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Title  1— 6ENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Register 

CFR  CHECKLIST 

This  checklist,  arranged  in  order  of 
titles,  shows  the  Issuance  date  and  price 
of  ciurent  boimd  volumes  of  the  Code  of 
Federal  Regulations.  The  rate  for  sub- 
scription service  to  all  revised  volumes 
Issued  as  of  January  1,  1972,  is  $195  do- 
mestic, $50  additional  for  foreign  mail- 
ing. The  subscription  price  for  revised 
volumes  to  be  issued  as  of  January  1, 
'1973,  will  be  $200  domestic,  $50  addi- 
tional for  foreign  mailing. 

Order  from  Superintendent  of  Docu- 
ments,    Government    Printing     OfiBce, 
Washington,  D.C.  20402. 
CFR  unit  (Rev.  as  of  Jan.  1, 1972) : 


TUle 


Price 


1       ..$1.00 

2-3      2.75 

3  1936-1938  CompUation 6.00 

1938-1943  Compilation 9.00 

1943-1948  Compilation 10.50 

1949-1953  Compilation 7.00 

1954-1 C58  Compilation 7.00 

1959-1963  Compilation 9.00 

1964-1965  Compilation 3.  75 

1936-1965  Consolidated 

Indexes 3. 50 

1936-1965  Consolidated 

Tables 5.25 

1966-1970  Compilation 10.  00 

1971  CompUation 1.  25 

4      .55 

5      1. 75 

6  (Rev.  June  1,  1972) l.  25 

7  Parts: 

0-45 2.  75 

46-51- 1.  75 

52 8. 25 

53-209 3. 25 

210-699 2.  50 

700-749 2. 00 

750-899 1. 25 

900-944 1.  V5 

945-980 1.00 

981-999 1.00 

1000-1059 1. 76 

1060-1119 1.75 

1120-1199 1.50 

1200-1499 2.  00 

1500-end 2. 50 

I      1.00 

9      2.00 

10  _ 1. 75 

11  (As  of  July  1, 1972) .  50 

12  Parts: 

1-299 3.00 

300-end 3. 75 

IS      1. 25 

14     Parts: 

1-59 8.  00 

60-199 2.  75 

200-end 3. 25 


Title  Price 

15      $2.00 

16  Parts: 

0-149 3.25 

150-end 2.00 

17  __. 2.75 

18  Parts: 

1-149 2.  00 

150-end 2. 00 

19      1 2.  75 

20  Parts: 

01-399 1.25 

400-end 3.00 

21  Parts: 

1-119 1.75 

120-129 1. 50 

130-146e 3.00 

147^99 1. 25 

300-end .  60 

22      1. 75 

23      55 

24 3.25 

25      L75 

26  Parts: 

1  (5!  1.0-1— 1.300) 3.50 

1  (§§  1.301-1.400) 1.  00 

1  (§5  1.401-1.500) 1.50 

1  ( J5  1.501-1.640) 1.  25 

1  (5§  1.641-1.850) 1.75 

1  ( 5  S  1.851-1.1200) 2. 00 

1  (5J  1.1201-end) 3.  50 

2-29 1.  25 

30-39 1.50 

40-169 2.00 

170-299 3.75 

300-499 1.50 

500-599 1,75 

600-end . .  60 

27      .45 

26     1. 00 

29  Parts: 

0-499 1.75 

500-899 3.  00 

900-end 4. 00 

30     2.75 

31      2. 50 

32  Parts: 

1-6 3.  50 

»-39 2.  50 

40-399 2. 75 

400-589 2.50 

590-699 1. 00 

700-799 8.  50 

800-999 2.  00 

1000-1399 75 

1400-1599 1.  50 

1600-end 1. 00 

32A 1.50 

33  Parts: 

1-199 ___  2.  50 

200-end 1. 75 

34  [Reserved] 

35     1. 75 

36      1. 25 

87     70 

38     8.50 

89     2.00 

40     1.75 


Title  Price 

41  Chapters: 

1-2 __ $2.75 

3-5D 2.00 

6-17 3.  75 

18 3.  75 

19-100 1.  25 

101-end 2.  75 

42      1.75 

43  Parts: 

1-999 1.50 

1000-end 2.  75 

44      .35 

45  Parts: 

1-199 2.00 

200-end 2.00 

46  Parts: 

1-65 2.75 

66-145 2.75 

146-149 3:75 

150-199 2.  75 

200-end 3. 00 

47  Parts: 

0-19_. 1.75 

20-69 2.  50 

70-79., 1.75 

80-end 2.  75 

48  CReserved] 

49  Parts: 

1-99 .  60 

100-199 3.  75 

200-999. 2.  00 

1000-1199 1.25 

1200-1299 3. 00 

1300-end 1.  25 

50      1.25 

General  Index 1.75 

List  of   Sections  Affected,    1949- 

1963   (CompUation) 6.75 


Title  5— At»^iN!STRATI¥E 

PERSONK^L 

Chapter  I — Civil  Service  Commission 

PART  213 — EXCEPTED  SERVICE 

Department  of  Itte  interior 

Section  213.3312  Is  amended  to  show 
that  tiie  foUowing  positions  are  no  long- 
er excepted  under  Schedule  C:  One  staff 
assistant  to  the  Director,  Envirormiental 
Planning  Staff;  one  private  secretary  to 
the  Director,  Bureau  of  Miiies;  one  pri- 
vate secretai^  to  the  Administrator, 
Southeastern  Power  Administration; 
confidential  assistant  to  the  Director, 
National  Park  Service;  one  t^pedsd  as- 
sistant to  the  Director,  National  Park 
Service;  and,  one  confidential  assistant 
to  the  Oovenun*  of  American  Samoa. 

Effective  on  pubUcatlon  In  the  Fed- 
XKAL  RicisTU  (8-1-72),  subparagraph 
(20)  of  paragraph  (a) ,  subparagraph  (1) 
of  paragraph  (d),  subparsfrai^  (1)  ot 
paragraph  (g) ,  subparacrsph  (2)  of  par- 
agraph (h),  and  subparagr^h  (6)   of 
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parigraph  fl)  are  revoked  and  sub- 
par  igraph  '3)  of  paragraph  (h)  is 
am(  nded  under  S  213.3312  as  set  out 
bel(  w. 


§2 


< 

(iO>    [Revoked] 

UU   Bureau  of  Mines.  (1)   [Revoked] 


( 
tiori 

( 
( 


Dir 

< 
Sec 


3.3.312      Department  of  llie  Interior. 
)  Office  of  the  Secretary.  •  •  • 


i 


)    Southeastern  Power  Administra- 
(1)     [Revoked] 

)  Nationcl  Park  Service.  •  •  • 
)  [Revoked] 
I    Two   Special    Assistants    to   the 
iKTtor. 

•  •  •  •  • 

)  Office   of   the   Deputy   Assistant 
■etary  for  Territorial  Affairs.  •  •  • 
[Revoked] 


(5  use    secB    3301.  3302.  E  O.  105T7;  3  CFR 
1954-58  Comp   p  218) 

United  States  Civil  Serv- 
ice Commission, 

[^EAL]       J.MAES  C    SPRY,-^~- 

Executive,  Assistant 
to  the  Commissioners. 
F^  Doc  72-11942  Piled  7-31-72;8:48  am) 

Title  6— ECONOMIC 
STABILIZATION 

Chapter  III — Price  Commission 

PikRT  300— PRICE   STABILIZATION 

Ac«ounHng    and    Financial    Reporting 
Requirements 

Correction 

Ir  FR  Doc  72-11370  appearing  at  page 
14519  of  the  issue  for  Fr;day.  July  21, 
197:!,  In  column  3  on  page  14590,  the 
following  should  be  inserted  after  Che 
flrsl,  hne  of  the  letter:  "accountants  with 
resp-ect  to ", 


RULES  AND   ffFGULATIONS 

Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, It  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  imtil  30  days  after  publi- 
cation hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
^etween  the  date  when  information  upon 
^^Jiich  this  amendment  is  based  became 
ava!t»bl£^nd  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  InsufiQcient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
lemons  grown  in  California  and  Arizona. 
<b)  Order,  as  amended.  The  provision 
In  paragraph  (b)  (1)  of  §  910.843  (Lemon 
Regulation  543,  37  FH.  14686)  during  the 
period  July  23,  through  July  29,  1972, 
is  hereby  amended  to  read  as  follows: 

§  910.843      Lemon  Regulation  543. 

•  •  •  •  • 

(b)   Order.  (1)   •  »  •  325,000  cartons. 

•  •  •  •  ■ 

(Sees.  1-19,  48  SUt.  31,  as  amended;  7  UJ3.C. 
601-674) 

Dated:  July  27,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

|FR  Doc.72-11926  Piled  7-31-72:8:46  am] 


Chci 


Title  7— AGRICULTURE 


pter    IX — Agricultural    Marketing 
ervice  (Marketing  Agreements  and 
^rders;    Fruits,    Vegetables,    Nuts), 
department  of  Agriculture 
[Lemon  Reg   543.  Amdt   1  i 
p(ART  910— LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation   of   Handling 

'  Findings  <  1 1  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  910,  as  amended  '7  CFR  Part 
910:  36  F.R.  9061 1,  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Ariiiona.  effective  under  the  applicable 
provLsions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  '7 
US.C.  601-6741.  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  AdminLstrative 


[I.lme  Reg.  7,  Amdt.  2] 

PART  911— LIMES   GROWN  IN 
FLORIDA 

Limitation   of  Handling 

(a)  Findings.  (D  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  911,  as  sunended  i7  CFR  Part  911; 

37  F.R  10497),  regulating  the  handling 
of  limes  grown  in  Florida,  effective  under 

the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
a.5  amended  '  7  U.S  C.  601-674) ,  and  upon 
the  basi.^  of  the  recommendations  and  in- 
formation submitted  by  tiie  Florida  Lime 
.Administrative  Committee,  established 
under  the  said  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  fotmd  that  the  limita- 
tion of  handlms  of  such  limes,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

'  2 '  The  need  for  an  Increase  In  the 
quantity  of  limes  available  for  handling 
during  the  current  week  results  from 
changes  that  have  taken  place  in  the 
marketing  situation  since  the  issuance 
of  lime  regulation  7  (31  F.R.  14687).  The 
marketing  picture  now  indicates  that 
there  is  a  greater  demand  for  limes  than 
existed  when  the  regulation  was  made 
effective,  due  to  hot  weather.  Therefore, 


in  order  to  provide  an  opportunity  for 
handlers  to  handle  a  suflQcient  volume  of 
limes  to  fill  the  current  market  demand 
thereby  making  a  greater  quantity  of 
limes  available  to  meet  such  increased  de- 
mand, the  regulation  should  be  amended, 
as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  proce- 
dure, and  postpone  the  effective  date  of 
this  amendment  until  30  days  after  pub- 
lication hereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  amendment  is  based  be- 
came available  and  the  time  when  this 
ameminient  must  become  effective  in 
orde9to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  this  amend- 
ment relieves  restrictions  on  the  tian- 
dling  of  limes  grown  in  Florida. 

(b)  Order,  as  amended.  The  provi- 
sion in  paragraph  (bxi)  of  §911.407 
(Lime  RegiUation  7,  37  F.R.  14687)  is 
hereby  amended  to  read  as  follows: 

§911.407     Lime  Regulation  7. 

•  •  •  •  «     ' 

(b)  Order,  (1)  The  quantity  of  limes 
grown  in  Florida  which  may  be  handled 
during  the  period  July  23,  1972,  through 
July  29.  1972.  is  hereby  fixed  at  26.000 
bushels. 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  Cr.S.C. 
601-674) 

Dated:  July  27,  1972. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

[FR  Doc.72-11972  Filed  7-31-72; 8: 50  am) 


[Bartlett  Pear  Reg.  7) 

PART  931— FRESH  BARTLETT  PEARS 
GROWN  IN  OREGON  AND  WASH- 
INGTON 

Limitation   of  Shipments 

On  July  19.  1972.  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  '37  F.R.  14315),  regarding  a 
proposed  regulation  to  be  made  effective 
pursuant  to  the  marketing  agreement 
and  Order  No.  931  (7  CFR  Part  931) 
regulating  the  handling  of  fresh  Bartlett 
pears  grown  in  Oregon  and  Washington. 
This  notice  allowed  interested  persons  7 
days  in  which  they  could  submit  written 
data,  views,  or  arguments  pertaining  to 
this  proposed  regulation.  None  were  sub- 
mitted The  proposed  regulation  was  rec- 
ommended by  the  Northwest  Fresh  Bart- 
lett Pear  Marketing  Committee  estab- 
lished pursuant  to  the  said  marketing 
agreement  and  order.  This  program  is 
effective  under  the  Agricultural  Market- 
ing .^greem.ent  Act  of  1937,  as  amended 
(7  U.S.C,  601-674). 

This  action  reflects  the  Department's 
appraisal  of  the  need  for  regulation,  and 
of  the  crop  and  current  and  prospective 
market  conditions.  Shipments  of  Bart- 
lett pears  from  the  production  area  are 


FEDERAt   REGISTER,    VOL,    37,    NO.    148 — TUESDAY,    AUGUST    1,    1972 


expected  to  begin  on  or  about  August  1, 
1972.  The  grade  and  size  requirements 
provided  herein  are  necessary  to  prevent 
the  handling  on  and  after  August  1,  1972, 
of  any  pears  of  lower  grades  and  smaller 
sizes  than  those  herein  specified,  so  as 
to  provide  consumers  with  good  quality 
fruit,  consistent  with  the  overall  quality 
of  the  crop,  while  improving  returns  to 
producers  pursuant  to  the  declared  policy 
of  the  act.  The  provisions  which  pro- 
vide for  less  stringent  size  regulations 
for  certain  containers  recognize  the  fact 
that:  (1)  Pears  packed  in  the  "western 
lug"  are  sold  primarily  to  markets  in  the 
Northwestern  States  mostly  for  home 
canning,  and  (2)  pears  packed  in  "^14  to 
15  pound  containers"  are  sold  primarily 
in  markets  in  the  Midwestern  States 
mostly  for  home  canning.  Conversely, 
the  application  of  more  stringent  size 
regulations  for  pears  packed  in  the 
"standard  western  pear  box",  the  "LA. 
lug,"  or  their  carton  equivalents,  or  in 
"tight-filled"  containers,  recognizes  the 
■*  fact  that  pears  packed  in  tliase  containers 
are  primarily  sold  in  supermarkets 
throughout  the  country  for  fresh  con- 
sumption to  be  eaten  out  of  hand.  The 
special  inspection  requirements  for  mini- 
mum quantities,  which  exempt  shipments 
up  to  an  equivalent  of  200  "standard 
western  pear  boxes"  on  any  single  con- 
veyance from  inspection  requirements, 
except  for  spot  check  inspection,  if  cer- 
tain reporting  requirements  are  met,  re- 
flects the  fact  that  such  minimum  quan- 
tity shipments  are  often  shipped  on  the 
same  conveyance  as  apples:  that  on  the 
container  basis  mandatory-  inspection  of 
such  minimum  quantities  would  be  un- 
duly expensive  and  in  some  instances 
difiRcult  to  obtain ;  and  that,  the  total  of 
such  shipments  is  relatively  inconsequen- 
tial when  compared  with  the  total  sup- 
ply handled.  The  exemption  of  pears  in 
gift  packages  from  assessment,  in- 
spection, and  certification,  reflects  the 
fact  that  pears  so  handled  are  generally 
of  high  quality  because  they  are  sold 
In  a  market  which  demands  high 
quality  fruit.  The  exemption  for  individ- 
ual shipments  of  500  pounds  or  less  of 
pears  sold  for  home  use  and  not  for  re- 
sale and  for  pears  in  gift  packages  fol- 
lows the  custom  and  pattern  of  prior 
years.  The  quantity  of  pears  so  handled 
is  relatively  inconsequential  when  com- 
pared with  the  total  quantity  handled, 
and  it  would  be  administratively  imprac- 
ticable to  regulate  the  handling  of  such 
shipments  due  to  the  nearness  to  the 
source  of  supply.  The  exclusion  of  the 
Medford  district  from  regulation  this 
.season  takes  into  accoimt  the  fact  that 
the  pear  crop  in  this  district  was  reduced 
considerably  below  normal  by  frost  and 
cool,  damp  weather  this  spring.  The  fruit 
that  remains  is  of  poor  quality  due  to 
the  weather  conditions,  and  could  only 
be  packed  to  meet  the  quality  require- 
ments of  one  of  the  lower  grades.  The 
exclusion  of  pears  grown  in  this  district 
from  regulation  would  afford  growers  in 
this  district  an  opportimity  to  ship  the 
few  pears  which  they  produce.  The  reg- 
ulation extends  through  July  31.  1973, 
so  as  to  prevent  the  shipment  of  imma- 
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ture.  small  pears  prior  to  the  imposition 
of  regulations  for  the  1973  season.  Ship- 
ment of  such  immature,  small  pears  by  a 
few  shippers,  taking  advantage  of  high 
prices  early  in  the  season  when  supplies 
are  limited,  would  provide  consumers 
with  unsatisfactory  fruit  and  demoralize 
the  market  for  mature,  better  quality 
fruit  shipped  later.  Recommendations 
for  regulations  for  a  particular  season 
must  await  development  of  the  crop;  so 
that,  the  committee  will  have  adequate 
information  on  crop  conditions  upon 
which  to  base  its  recommendations  for 
regulation.  In  prior  years  such  informa- 
tion has  not  been  available  to  the  com- 
mittee until  July  of  a  particular  year. 

After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the  rec- 
ommendation and  information  submitted 
by  the  committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  pears,  as  here- 
inafter provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postpooing  the  effec- 
tive date  of  this  regulation  until  30  days 
after  publication  in  tlie  Federal  Regis- 
ter (5  U.S.C.  553)  in  tliat  il*  slilpments 
of  such  pears  are  expected  to  continue 
on  and  after  the  expiration  date  of  the 
exLsting  regulation  and  this  regulation 
should  be  applicable  to  all  such  ship- 
ments in  order  to  effectuate  the  declared 
policy  of  the  act:  '2)  notice  of  proposed 
rule  making  concerning  tliis  regulation, 
with  an  effective  date  as  hereinafter  rt>ec- 
ified,  was  published  in  the  Federal  Reg- 
ister '37  F.R.  14315),  and  no  objection 
to  this  regulation  or  such  effecti\'e  date 
was  received;  and  i3'  compliance  with 
this  regulation  will  not  require  any  spe- 
cial preparation  on  the  part  of  the  per- 
sons subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

§  «)3 1.307      Rartlett  Pear  Rerulntion  7. 

Order.  (&">  I>.iring  the  period  Au- 
gust 1.  1972,  through  July  31,  1973.  no 
handler  shall  handle  any  lot  of  Bartlett 
pears,  except  for  Bartlett  pears  growm  in 
the  Medford  District,  unless  such  pears 
meet  the  following  applicable  require- 
ments, or  are  handled  in  accordance  with 
subparagraphs  (5)  or  i6)  of  this 
paragraph : 

(1)   Minimum  grade.  US.  No.  2. 

1 2)  Minimum  size.  <t)  at  least  180  size 
when  packed  in  the  "standard  western 
pear  box,"  the  "L.A.  lug,"  or  their  carton 
equivalents,  or  in  "tight-filled"  contam- 
ers:  <ii)  at  least  2 '4  inches  in  diameter 
when  packed  in  the  "westeiTi  lug",  or  in 
containers  having  a  capacity  equal  to  or 
greater  than  the  "western  lug";  or  )ui' 
at  least  2 'a  inches  in  diameter  when 
packed  in  containers  containing  at  least 
14  pounds,  net  weight,  but  not  more  than 
1,==  pounds,  net  weight,  of  pears. 

1 3)  Pack  of  container  requirements. 
Such  pears  are  packed  in  the  "standaid 
western  pear  box,"  the  "L.A.  lug,"  or  their 
carton  equivalents,  in  "tight-filled"  con- 
tainers, in  containers  having  a  c^apacity 
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equal  to  (m:  greater  thao  the  "western 
lug,"  or  in  containers  containing  at  least 

14  pounds,  net  weight,  but  not  more  than 

15  poimds,  net  weight,  off  pears. 

(4)  Special  inspection  requirements 
for  minimum  quantities.  During  the 
aforesaid  period  any  handler  may  ship 
on  any  conveyance  up  to  but  not  In  ex- 
cess of  an  amount  equivalent  to  200 
"standard  western  pear  boxes"  of  pears 
without  regard  to  the  inspection  require- 
ments of  S  931.55  imder  the  following 
conditions:  (i)  Each  handler  desiring  to 
make  shipment  of  pears  pursuant  to  this 
subparagraph  shall  first  apply  to  the 
committee  on  forms  furnished  by  the 
committee  for  permission  to  make  such 
shipments.  The  application  form  shall 
provide  a  certification  by  the  shipper 
that  all  shipments  made  thereunder  dur- 
ing the  marketing  season  shall  meet  the 
marketing  order  requirements,  that  he 
agrees  such  shipments  shall  be  subject  to 
spot  check  inspection,  and  that  he  agrees 
to  report  such  shipments  at  time  of  ship- 
ment to  the  committee  on  forms  furn- 
ished by  the  committee,  showing  the  car 
or  truck  number  and  destination;  suid 
(ii)  on  the  basis  of  such  individual  re- 
ports, the  ccKnmlttee  shall  require  spot 
check  inspection  of  such  shipment. 

(5)  Special  purpose  shipments.  Not- 
withstanding any  other  provision  of  this 
section,  any  shipment  of  pears  in  gift 
packages  may  be  handled  without  re- 
gard to  the  provisions  of  this  paragraph, 
and  of  55  931.41  and  931.55. 

(6)  Notwithstanding  any  other  provi- 
sion of  this  section  any  Individual  ship- 
ment of  pears  which  meets  each  of  the 
following  requiremenU"  may  be  handled 
without  regard  to  the  provisions  of  this 
paragraph,  and  of  5  5  931  41  and  931.55. 

(i)  The  ?:hipment  consLrts  of  pears  sold 
for  home  use  and  not  for  resale; 

(ii)  The  shipment  does  not,  in  the 
apprrepate.  exceed  500  ixninds.  net  weight, 
of  pears:  and 

liii'  Each  conUilner  is  stamped  or 
marked  with  the  handler's  name  and 
address  and  with  the  words  "not  for  re- 
sale'^  in  letters  at  lea,-;!  one-half  inch  in 
height. 

■b'  Terms  used  in  the  marketing 
arreement  and  order  shrill,  when  used 
herein,  have  the  same  meaning  as  -is 
given  to  the  respective  term  in  said 
marketing  agreement  and  order;  "U.S. 
No.  2"  and  "size"  shall  have  the  same 
meaning  as  when  used  in  the  United 
States  Standards  for  Summer  and  Pall 
Pears  '55  51.1260-51.1280  of  this  title); 
"180  size"  shall  mean  that  the  pears  are 
of  a  size  which  will  pack.  In  accordance 
with  the  sizing  and  packing  specifications 
of  a  standard  pack,  as  specified  in  .■-aid 
U.S.  Standards,  180  pears  in  a  standard 
western  pear  box  'inside  dimension.'^  ;8 
inches  long  by  11 '2  inches  wide  by  8 '2 
inches  deep';  the  term  "L.A  lug"  shall 
mean  a  container  with  inside  dimensions 
o(  5^4  by  13 > 2  by  le^-g  Inches,  the  term 
"western  lug"  shall  mean  a  container 
with  inside  dimensions  of  7  by  11--  by 
18  inches:  and  the  term  "Ught-filled" 
shall  mean  that  the  pears  in  any  con- 
tamer  shall  have  been  well  settled  by 
\1bration  according  to  approved  a.".d 
recognized  methocLs. 
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(S<cs.  1-19,  48  Stat.  31.  as  amendec!:  7  0.3  C. 
601 -«74) 

l)ated:  July  28,  1972. 

Pact.  a.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

I'R  Doc  72-12008  Piled  7-28-72 ;  12 .-35  pm] 
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[MUk  Order  30] 

(•ART   1030 — MILK   IN  CHICAGO 
REGIONAL  MARKETING  AREA 

Temporary   Revision   of  Shipping 
Percentage 

This  temporary'  revision  is  issued  pur- 
c  to  the  provisions  of  the  Agricul- 
1  Marketing  Agreement  Act  of  1937, 
mended  '7  U  S  C.  601  et  seq  > ,  aind 
provisions  of  |  1030  11'b'i6i   of  the 
|er   regulating  the   handling  of  milk 
he  Chicago  Regional  marketing  area, 
otice  of  proposed  rule  making  w%s 
puljlished  in   the  Feder.al  Register    '31 
14316 1    concerning  a  proposed  de- 
crekse  in  the  supply  plant  shippmg  per- 
cenitage  for  the  month  of  Augu.st  1972. 
rested    persons    were    afforded    an 
rtunity  to  file  written  (5^ta.  views, 
arguments  thereon.  None  were  filed 
pposition. 

iter  consideration  of  all  relevant  ma- 
terial, including  the  proposal  .set  forth 
in  ihe  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail- 
able information,  it  Is  hereby  found  and 
determined  that  for  the  month  of  .•\ugiist 
197E  the  supply  plant  shipping  percent- 
age^ of  30  percent  set  forth  in  §  1030,11 
b'1'4'  shall  be  decreased  to  25  percent, 
rsuant  to  the  provisions  of  §  1030.11 
'b  l'6i  the  supply  plaint  shipping  per- 
centages set  forth  in  5  1030,n'b>  4' 
shall  be  increased  or  decreased  by  up  to 
percentage  points  during  the  months 
ugust-December.  if  necessar.-  to  ob- 
needed  shipments  or  to  prevent 
onomic  shipments, 
fulfill  their  fluid  m.iik  require- 
ments, many  operators  of  distributing 
ts  in  the  market  have  arrangements 
specific  supply  plants  to  obtain  sup- 
ental  supplies.  During  the  months 
ugust  through  December  1971  more 
one-half  of  the  receipts  of  milk 
l5tributmg  plants  in  this  market 
obtained  from  supply  plants, 
rmg  the  period  August  through  De- 
cenlber  1971  producer  receipts  in  the 
market  increased  3.9  percent  relative  to 
the  same  period  the  previous  year.  Most 
of  the  additional  milk  was  associated 
with  pool  supply  plants.  As  a  result,  the 
probortion  of  pool  supply  plant  milk 
shiiped  to  distributing  plants  declined 
to  the  extent  that  many  pool  supply 
plaits  had  difficulty  meeting  the  pool- 
ing standards  during  the  fall  months  of 
197  ,. 

Ir.  recognition  of  that  situation,   the 
Dir(  ctor  of  the  Dairy  Division  reduced 
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the  minimum  pool  supply  plant  shipping 
percentages  10  percentage  points  in  Oc- 
tober and  November  1971  to  prevent 
handlers  from  engaging  in  uneconomic 
shipments  for  the  purposes  of  qualifying 
such  plants. 

At  a  public  hearing  held  in  Madi- 
son, Wis  ,  on  May  31.  1972,  a  proposed 
amendment  to  reduce  the  pool  supply 
plant  shipping  percentages  was 
considered. 

A  recommended  decision  issued 
July  13,  1972,  proposes  amendment  of 
the  order  to  reduce  the  shipping  per- 
centage 5  percentage  points  in  each  of 
the  months  of  August  through  Novem- 
ber However,  the  required  procedures 
on  the  proposed  amendments  may  not 
be  completed  prior  to  the  month  of  Au- 
gust 1972. 

In  this  circumstance  operators  of  cer- 
tain supply  plants  in  the  market  might 
engage  in  uneconomic  shipments  to  meet 
the  30  percent  shipping  requirement  for 
August.  For  instance,  a  har.dler  might 
route  direct  receipts  of  producer  milk 
at  his  distributing  plant  through  his  sup- 
ply plant  to  insure  the  proportion  of  milk 
shipped  from  the  supply  plant  is  suffi- 
cient to  qualify  the  supply  plant. 

Therefore,  it  is  concluded  that  it  is 
necessary  to  decrease  the  shipping  per- 
centage by  5  percentage  points  for  the 
month  of  August  1972  to  prevent  uneco- 
nomic shipments. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date  here- 
of Ls  impractical,  unnecessary,  and  con- 
trary to  the  public  interest  in  that: 

'ai  This  temporary  revision  is  nec- 
essary to  reflect  current  marketing  con- 
ditions and  to  maintain  orderly  market- 
ing conditions  in  the  marketing  area  in 
that  during  August  1972  it  will  enable 
supply  plants  to  qualify  as  pool  plants 
under  the  order  without  making  uneco- 
nomic shipments  to  pool  distributing 
plants; 

'  b '  This  temporary  revision  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date:  and 

(c)  Notice  of  proposed  rule  making 
was  given  interested  parties  and  they 
were  afforded  opportunity  to  file  writ- 
ten data,  views,  or  arguments  concern- 
ing this  temporary  revision. 

Therefore,  good  cause  exists  for  mak- 
ing this  temporary  revision  effective  Au- 
gust  1.   1972. 

It  is  therefore  ordered.  That  the  afore- 
said  provision   of   the  order  is   hereby 

revised  for  August  1972. 

(Sees    1-19.  48  Stat   31,  as  amended;  7  U.S.C. 

601-674) 

Effective  date    August  1,  1972. 

Signed  at  Washington,  D.C.,  on 
July  25,   1972, 

Robert  W.  March, 
Acting  Director, 
Dairy  Division. 
[FR  Doc.72-12006  FUed  7-31-72:8:50  am) 


Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  III — Animal  and  Plant  Health 
inspection  Sexvtca  (Meat  and  Poul- 
try Products  Inspection)  Department 
of   Agriculture 

SUBCHAPTER   A— MANDATORY   MfAT 
INSPECTION 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

Under  the  authority  delegated  in  37 
F.R.  6327  and  6505  the  provisions  in 
this  subchapter  and  respective  parts  as 
noted,  are  hereby  amended,  pursuant  to 
the  statutory  authorities  under  which 
such  provisions  were  issued: 

1.  The  name  "Laboratory  Services  Di- 
vision," is  changed  to  "Scientific  Services, 
Meat  and  Poultry  Iruspection"  in  the 
footnotes  to  §5  308.3'hi,  308.8ici,  310,9 
(e)a),  318.141  b),  and  in  both  footnotes 
at  the  end  of  the  table  in  5  318. 7i  c  i  1 4 1 . 
In  the  second  footnote  at  the  end  of  the 
table  in  §318.7'ci'4i.  delete  the  word 
"Director"  and  the  comma  immediately 
following  the  word. 

2.  Tlie  name  "Director  of  the  Field 
Operations  Division"  is  changed  to 
"Deputy  Administrator,  Meat  and 
Poultry  Inspection  Field  Operations"  in 
§  309.17(a)  (2». 

3.  The  name  "Director,  Field  Opera- 
tions Division"  is  changed  to  "Deputy 
Administrator.  Meat  and  Poultry  Inspec- 
tion Field  Operations"   in   ;S325.10'bi 
325.18ibi,  and  327.17. 

4.  The  name  "Director,  Program  Re- 
view and  Compliance  Staff.  Meat  and 
Poultry  Iru^pection  Program"  is  changed 
to  "Compliance  Staff.  Meat  and  Poultry 
Inspection  Field  Operations"  in  5  320  5 
(a). 

5.  The  name  "Program  Review  and 
Compliance  Staff"  is  changed  to  "Com- 
pliance Staff.  Meat  and  Poultry  Inspec- 
tion Field  Operations"  in  §325.12ibi. 

6.  The  name  "Director.  Program  Re- 
view and  Compliance  Staff"  is  changed 
to  "Compliance  Staff,  Meat  and  Poultrv 
Inspection  Field  Operations"  in  §  325  20 
(d). 

7.  The  name  "Director.  Standards  and 
Services  Divusion"  is  changed  to  "Labels 
and  Packaging  Staff,  Meat  and  Poultry 
Inspection"  in  §  327.14ic'. 

8  Tlie  name  "Standards  and  Services 
Division"  is  changed  to  "Wa.shington, 
D.C.  office  of  the  Labels  and  Packaging 
Staff"  in  §  331.3<e>  i2>. 

9.  In  5  331,3iei '3)  the  reference  which 
reads  "Washington,  DC.  office  of  the 
Standards  and  Services  Division"  is 
Meat  and  Poultry  Inspection,  Animal 
changed  to  "Labels  and  Packaging  Staff, 
and  Plant  Health  Inspection  Service, 
USDA,  Washington,  D.C.  20250  " 

10.  The  name  "Director.  Standards 
and    Services   Division"   Is   changed   to 
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"Technical  Services,  Meat  and  Poultry 
Inspection"  in  the  footnote  to  §  325.13 
<&> . 

1 1 .  The  name  "Standards  and  Services 
Division"  is  changed  to  "Technical  Serv- 
ices, Meat  and  Poultry  Inspection"  in 
the  footnotes  to  §§  327.12<c)  and  327.21. 

These  amendments  are  organizational 
in  nature  or  merely  editorial.  They  re- 
flect the  reorganization  of  Program  Di- 
visions and  Staffs  following  the  transfer 
of  Meat  and  Poultry  Inspection  activi- 
ties into  the  Animal  and  Plant  Health 
Inspection  Service.  The  amendments  do 
not  substantially  affect  any  member  of 
the  public.  Accordingly,  under  the  ad- 
ministrative procedure  provision  in  5 
use.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
concerning  the  amendments  are  imprac- 
ticable and  unnecessary,  and  good  cause 
is  found  for  making  the  amendments  ef- 
fective less  than  30  days  after  publishing 
in  the  Federal  Register. 

The  foregoing  amendments  shall  be- 
come effective  on  the  date  published 
(8-1-72). 

Done  at  Wasliington.  DC,  on  July  26. 
1972. 

Philip  C.  Olsson. 
Acting  Assistant  Secretary. 

JFR  Doc.72-11928  Filed  7-31-72;8:47  amj 

Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 


SUBCHAPTER    A — GENERAL   RULES   AND 
REGULATIONS 

(S.O   1092,  Amdt.  1) 

PART   1033— CAR  SERVICE 

Missouri  Pacific  Railroad  Co.  Author- 
ized To  Operate  Over  Tracks  of 
Illinois  Central   Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.  on  the 
25th  day  of  May  1972. 

Upon  furtlier  consideration  of  Serv- 
ice Order  No.  1092  (37  F.R.  4917',  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  5  1033.1092  Service 
Order  No.  1092  (Missouri  Pacific  Rail- 
road Co.  authorized  to  operate  over 
tracks  of  Illinois  Central  Railroad  Co.t 
be.  and  it  is  hereby,  amended  by  substi- 
tuting the  following  paragraph  'e>  for 
paragraph  (e)  thereof: 

<e»  Expiration  date.  Tliis  order  sliall 
expire  at  11:59  p.m.,  December  31.  1972. 
unless  otherwise  modified,  changed,  or 
saspended  by  order  of  this  Commi-ssion. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  May  31, 
1972. 

(Sees.  1.  12.  15.  and  17(2),  24  Slat,  379,  383, 
384.  as  amended;  49  U.S.C.  1,  12,  15,  and 
17i2i.  Interprets  or  applies  sees,  1(10-17), 
15(4i.  and  17(2>.  40  Stat,  101.  as  amended, 
54  Stat  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

/(  is  further  ordered.  That  copies  of 
tills  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
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Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  Eigreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association:  and  that  no- 
tice of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  in  the  OfQce 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C,  and  by  filing  It  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Ser%1ce 
Board. 


iSEAL] 

[PR  Doc.72-11959  Piled  7-31-72;8:49  am) 


Robert  L.  Oswald, 

Secretary. 


TitleU— AERONAOTiCSAND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket    N>.,    72-CE- 24-.^D,    Amdt     39-1493] 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Beech   Model   18  Series  Airplanes 

AD  72-8-5  (Amendment  39-1432> 
published  in  the  Federal  Register  on 
April  12,  1972,  is  an  Airworthiness  Di- 
rective which  requires  repetitive  inspec- 
tion of  the  renter  section  tru.^s  wing  spar 
on  Beech  Model  18  scries  airplanes,  Sub- 
se(3uent  to  the  issuance  of  AD  72-8-5  a 
fatal  crash  occurred  involving  a  Beech 
Model  E18S  alrpiaine  which  was  caused 
by  an  In-flight  failure  of  the  wmg  struc- 
ture at  Wing  Station  81,  Previoas  inspec- 
tion records  indicated  that  a  crack 
existed  at  this  location  but  was  not  de- 
tected during  required  inspections.  As  a 
result  of  this  accident  the  FAA  is  in  the 
process  of  developing  improved  inspec- 
tion instructions  and  plans  tc  amend  or 
supersede  AD  72-8-5  accordingly.  In  the 
interim,  in  tlie  interest  of  safety  an  AD 
is  being  Lssucd  requiring  additional  in- 
spections at  Wing  Station  81  on  Beech 
Model  18  scries  airplanes. 

Since  a  situation  exists  which  require.s 
expeditious  adoption  of  the  amendment, 
notice,  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
ni:iking  the  amendment  efleclive  in  less 
thim  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11,89 
(31  FR,  13697).  §39,13  of  the  Federal 
Aviation  Regulations  is  amended  by 
adding  the  following  new  AD. 

Beech.  Applies  to  all  serial  numbers  of 
Models  C18S.  AT-11,  C^5.  C45A,  UC- 
45B.  UC-45F.  AT-7,  AT-7A,  AT-7B.  AT- 
7C.  JRB  I,  JRB  2.  JRB-3,  JRB-4,  SNB-1, 
SNB-2.  SNB-2C.  D18S.  D18C.  C-^5G,  TG- 
45C7.  C^5H.  TC~45H,  TC.-45J  (SNB-5), 
.mB-6.  E18S.  E18S-970O,  G18S.  3N,  3NM, 
3TM.  D18C-T.  and  RC--i5J  (S.NB-5P) 
a!;d  HIB  airplanes  wUh  Serials  Nos,  B.A- 
730  and  below;  and  to  aircraft  of  the 
above  models  subsequently  redesignated 
under  a  Supplemental  Type  Certificate, 
except  those  modified  by  a  Supplemental 
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Type  Certificate  which  exempts  s&ld  air- 
craft from  the  requljemente  of  AD  73- 
8-5  and  those  aircraft  modified  at  Wing 
Station  81  deft  side  mid  right  side)  In 
accordance  with  a  Beeth  Kit  18-4034  or 
792. 

Compliance-  Required  as  Indicated,  unless 
already  accomplished. 

To  prevent  possible  wing  failure,  for  air- 
planes with  1.5O0  or  more  total  hours'  time 
In  semce  on  the  eSective  date  of  this  AD 
or  airplanes  that  subsequently  accumulate 
1.500  tC'tal  hours'  time  In  pervice  after  that 
date,  in  order  to  detect  cra<:ks  in  the  ellipti- 
cal front  spar  lower  cap  of  the  winp  center 
section,  accomplish  the  following  within  the 
next  25  hours'  time  In  service  after  the  ef- 
fective date  of  this  -AD  and  then«fter  al  in- 
tervals not  to  exceed  1(X)  hours'  time  in  serv- 
ice from  the  date  of  the  last  liL'-peclion: 

A.  By  visual  and  either  miignetlc  particle 
or  penetrant  methods,  Inspect  the  spar  cap 
at  tip  of  welds  between  the  cap  and  gussets 
at  the  outboard  sides  of  slide  tube  clusters. 
The  ■welds  are  at  'Wing  Station  81,  left  and 
right  Bides  of  the  airplane. 

B  Flex  the  adjacent  wmg  slmultaneotisly 
while  perfonnlng  each  specified  Inspection. 
Accomplish  flexing  by  applying  and  rellev- 
i.ig  an  upward  force  tj  the  underside  of  a 
Wing  near  the  wmg  tip  PeaX  force  must  be 
at  least  75  pounds  and  need  not  exceed  100 
pounds.  One  method  of  applying  this  force 
Is  by  pressure  from  a  crouched  position  or 
by  outstretched  arms. 

C.  ( 1 )  Accomplish  the  visual  Inspection  re- 
quired   by    paragraph    A    before    and    after 
cleaning.  Provide  adequate  Illumination  frxsm  ' 
a  flashlight  or  other  source  and  use  a  low 
power  magnifying  device. 

(2)  Accomplish  the  magnetic  particle  in- 
spection If  done  per  paragraph  A  with  re- 
sidual magnetism  and  then  with  excitation. 
Excitation  must  be  in  •accordance  'with  AD 
72-8-5.  lUumlnatlon  must  be  adequate. 

(3)  AcciMnpllsb  the  penetrant  inspection 
If  done  per  paragraph  A  with  either  the  dye 
or  fluorescent  materials  used  In  accordance 
■with  the  penetrant  manufacturers  instruc- 
tions. 

D.  If  as  a  result  of  any  such  Inspections, 
cracks  are  found  In  the  lower  spar  cap,  be- 
fore further  flight,  either  replace  the  affected 
F>art  or  repair  It  In  accordance  with  a  method 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  PAA.  Central  Region. 

E.  Notification  In  writing  must  be  sent  to 
the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Central  Region,  stating  the 
location  auid  length  of  any  cracks  found  dur- 
ing Inspections  required  by  this  AD  and  the 
total  time  on  the  aircraft  when  the  crack 
was  discovered.  (Reporting  approved  by  the 
Bureau  of  the  Budget  under  BOB  No.  04- 
R0174). 

Note:  All  provisions  of  AD  72-8-5  (Amend- 
ment 39-1432)  remain  in  effect,  and  Inspec- 
tions at  Wing  Station  81  per  AD  72-8-6  may 
be  substituted  for  any  (except  the  first) 
Inspection  required  by  this  AD. 

This  amendment  becomes  effective 
August  4,  1972. 

(Sees.  313(a).  601,  603.  Federal  Aviation  Act 
of  1958.  49  use.  1354 (a i.  1421,  1423;  sec. 
6ic).  Department  of  Transportation  Act,  49 

U,S,C    1655iC!  ) 

Issued  in  Kansas  City  Mo  on  July  24, 
1972. 

John  M,  Cvrocki, 
Director,  Central  Region. 

[FR  Doc.72-11908   Filed   7-31-72;8:46  am] 
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[Airspace  Docket  No  72-SW-33] 

pArt  71— designation  of  federal 
airways,  area  low  routes, 
controlled  airspace,  and  re- 
porting points 

Alteration   of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  ReguJa- 
tioas  is  to  alter  the  Abilene.  Tex.  '  Mu- 
nicipal Airport ■> .  control  zone. 

(Dn  June  7,  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
ERjiL  Register  37  FR.  11343  i  stating  the 
Federal  Aviation  Administration  pro- 
posed to  alter  the  Abilene.  Tex  '  Munici- 
pai:  Airport ' .  control  zone. 

;;nterested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
mants.  Ail  comments  received  were 
fayorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regtilations 
is  amended,  effective  0901  G  m.t.,  Octo- 
ber 12.  1972,  as  hereinafter  set  forth. 

In  ;  71  171  '37  F.R.  2056',  the  Abilene, 
Tec.  'Municipal  Airport  i ,  control  zone 
i,s  iimended  to  read: 
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307.'a).   Federal  Aviation   Act   of   1958. 
.' S  C     1348:    sec     6ic),    Department    of 
por-Atlon  Act,  49  UJ3.C.  1665(c) ) 
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].^.si.ied  in  Fort  Worth,  Tex.,  on  July  24, 


.\3iLE.VE    Tex     I  Municipal  Airport) 


Henry  L.  Newman. 
Director,  Southwest  Region. 

FR  Doc.72-n907  FUed  7-31-72:8:45  am) 


[.Mrspace  Docket  No.  72-S'W-381 

P/iJRT  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
:ONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration   of   Control   Zone 

"r;ie  purpose  of  tills  amendment  to 
Part  71  of  the  Federal  .•V:  iation  Reg^ala- 
tlo  is  is  to  alter  the  Enid.  Okla.,  control 
zoi.e. 

On  June  15,  1972,  a  notice  of  proposed 
ul?  making  was  published  in  the  Fed- 
ER.1.L  Register  i37  F.R,  11897i  slating 
thfi  Federal  Aviation  Administration  pro- 
posed  to  alter  the  Enid.  Okla..  control 
zciie. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rjle 
m£  king  through  submission  of  comments. 
All    comments  received   were  favorable. 

^n  consideration  of  the  foregoing.  Part 
71  of  the  Federal  A\-latlon  Regialations  is 
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amended,  effective  0901  Gjn.t.,  Octo- 
ber 12.  1972.  as  heremafter  set  forth. 

In  5  71.171    (37  P.R.  2056i,  the  Enid, 
Okla  .  control  zone  Is  amended  to  read: 
Enid.  Oki,a 

That  alT-space  within  a  5-mlle  radius  of 
Vance  .AFB  (latitude  36°20'20"  N.,  longitude 
97'5500"  W.):  and  within  2  miles  west  and 
5  miles  east  of  the  Vance  AFB  ILS  localizer 
south  course  extending  from  the  5-mlle- 
radlus  zone  to  the  OM;  and  within  2  miles 
each  side  of  the  Vance  AFB  VORTAC  188* 
radial,  ejttendlng  from  the  5-mUe-radlus  zone 
to  8  mlleS-«o«th  of  the  VORTAC:  and  within 
2  miles  each  side  of  the  Vance  AFB  VORTAC 
345"  radial,  extending  from  the  5-mtle-radlus 
zone  to  5.5  miles  north  of  the  VORTAC:  and 
within  3  miles  west  and  3  miles  east  of  the 
Vance  AFB  17R  35L  runway  centerliiie,  ex- 
tending from  the  5-mlle-radlus  zone  to  6.5 
miles  north  of  Vance  AFB,  and  within  a  5- 
mlle  radius  of  Enid  Woodrlng  Municipal  Air- 
port (latitude  36°22'45"  N..  longitude  97' 
47'30"  W.)  and  within  2  miles  each  side  of 
the  Woodrlng  VOR  355°  radial,  e.xtendlug 
from  the  5-mlle-radlus  zone  to  8  miles  north 
of  the  VOR:  and  within  2  miles  each  side  of 
the  Woodrlng  VOR  185*  radial,  extending 
from  the  5-mUe-radlus  zone,  to  8  miles  south 
of  the  VOR.  This  control  zone  Is  effective  dur- 
ing the  dates  and  times  published  in  the  Air- 
man's Information  Manual. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  July  24, 
1972. 

R.  V.  Reynolds. 
Acting  Director,  Southwest  Region. 

[FR  DOC.72-H906  PUed  7-31-72:8:45  am] 


[Airspace  Docket   No.  72-EA-441 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AMD  RE- 
PORTING   POINTS 

Designation   and   Alteration   of 
Control  Zone  and  Transition  Area 

On  page  8462  of  the  Federal  Regis- 
ter for  April  27,  1972.  the  Federal  Avi- 
ation Administration  published  a  pro- 
posed rule  so  as  to  designate  a  West- 
hampton  Beach,  N.Y.,  control  zone  aiid 
alter  the  Calverton,  N.Y..  control  zone 
137  F.R.  2067). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been  re- 
ceived. The  r\ile  is  being  changed  slight- 
ly to  reflect  an  editorial  and  typograph- 
ical error  as  well  as  a  relaxatory  deletion. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  eCfective 
0901  G.m.t.  October  12,  1972,  except  as 
follows : 

1  In  paragraph  1,  delete  matter  with- 
in the  parenthetical  reference  and  sub- 
stitute therefore  "(40'50'39"  N.,  72'37' 
49"  W  I  e.\cludlng  that  portion  within 
the  Calverton,  N.Y.,  control  zone." 

2.  Delete  paragraph  2. 

(Sec  307<ai,  Federal  Aviation  Act  of  1958, 
73  SUt.  749;  49  U.3C.  1348;  sec.  6(c),  De- 
partment  of    Transportation   Act,   40   U,S,C. 


Issued  in  Jamaica,  N.Y.,  on  July  17, 
1972. 

Robert  H.  Stanton, 
Acting  Director.  Eastern  Region. 

1.  Amend  §  71.171  of  Part  71,  Federal 
Aviation  Regulations  so  as  to  add  a  West- 
hampton  Beach,  N.Y.,  control  zone  a,s 
follows : 

Within  a  5, 5-mlle  radios  of  Suffolk  County 
Airport  (40'50  39"  N.,  72"37'49"  W.)  ex- 
cluding that  portion  vrtthln  the  Calverton 
N.Y.  control  Eone  This  control  zone  sliall 
be  In  effect  from  0700  to  2300  hours,  local 
time,  daUy. 

[FR  Doc.72-11904  Filed  7-31-72;8:45  am] 


[Airspace  Docket  No.  72-SW-37) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition   Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  controlled  airspace  in  the 
Mc Allen,  Tex  ,  terminal  area. 

On  June  1.5.  1972.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  i37  F.R,  11897)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  alter  the  McAllen,  Tex.,  control 
zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  recei\ed  were 
favorable. 

In  consideration  of  the  foregouig.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Octo- 
ber 12,  1972,  as  hereinafter  set  forth. 

In  §  71.171  (37  F.R.  2056,' ,  the  McAllen, 

Tex.,  control  zone  is  amended  to  read: 

McAi-iEN,  Tex. 

That  airspace  within  a  5-mlle  radius  of 
Miller  International  Airport  (latitude  26' 10- 
40"  N..  longitude  9B'14'25"  W.) ,  and  within  3 
miles  each  side  of  the  McAllen  VOR  095°  true 
radial  (086-  magnetic)  extending  from  the 
5-mile  radius  zone  to  10  mUes  east  of  the 
VOR, 

In  §  71.181  (37  F.R.  2143  > .  the  McAllen, 
Tex,,  transition  area  is  amended  to  read: 
McAllen,   Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mlle 
radius  of  MUler  International  Airport  plati- 
tude 26°10'40"  N.,  longitude  98°14'25"  W.) 
and  wlthla  3.5  mUes  either  side  of  the 
McAllen,  Tex..  VOR  095°  true  radial  (086° 
magnetic)  extending  from  the  5  5-mlle 
radius  area  to  11.5  miles  east  of  the  VOR. 

(Sec.  307(a),  Federal  Aviation  Act  cf  1958, 
49  tr.S.C,  1348;  sec.  6(c)  Department  of 
Transportation  Act,  49  USC.  1655(C)) 

Issued  in  Port  Worth,  Tex.,  on  July  24. 
1972. 

R.  V.    Reynolds. 
Acting  DiKCtor, 
Southwest  Region 

[FR  Doc  72-11905  PUed  7-31-72;8;46  am] 
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Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  211— REAL  ESTATE  ACTIVITIES 
OF  THE  CORPS  OF  ENGINEERS  IN 
CONNECTION  WITH  CIVIL  WORKS 
PROJECTS 

Reconveyance  of  Land  or  Interer.fs 
Therein,  Acquired  for  Grapevine, 
Garza-Little  Elm,  Benbrook,  Bel- 
ton,  and  Whitney  Reservoir  Projects 
in  Texas,  to  Former  Owners 

Amendments  to  §5  211.101  to  211111, 
Title  33,  of  the  Code  of  Federal  Regula- 
tions <23  FR.  7348,  September  28,  1958 », 
to  implement  reconveyancing  authority 
of  section  11  of  Act  of  Congress  approved 
December  23.  1971  (85  Stat.  BOOK 

The  center  heading  of  above  regula- 
tions is  amended  by  inserting  after  the 
word  "Texas",  the  following;  "and  also 
for  the  Verdigris  River  portion  of  the 
McClellan-Kerr  Navigation  Project  in 
Oklahoma". 

§211.101       [Amended] 

Section  211.101  is  amended  by  deleting 
the  period  after  the  parenthetical  phrase 
(72  Stat,  316)  and  adding  thereafter: 
"and  section  11  of  the  Act  of  Congress 
approved  December  23,  1971  (85  Stat. 
800)." 

§211.102       [Amended] 

Section  211.102  is  amended: 

a.  By  inserting  in  paragraph  'a»  after 
the  parenthetical  phrase  "(72  Stat.  316'  ", 
'or  in  section  11  of  the  Act  of  Congress 
approved  December  23,  1971  (85  Stat, 
800 1," 

b.  By  deleting  in  paragraph  (b>  the 
period  after  the  word  "Texas",  and  in- 
serting a  comma  therefor  and  adding  "or 
for  the  Verdigris  River  portion  of 
the  McClellan-Kerr  Navigation  Project, 
Oklahoma." 

c.  By  deleting  paragraph  (c  in  its  en- 
tirety and  substituting  therefor  the  fol- 
lowing : 

( c )  The  Act.  The  term  "the  act"  when 
used  in  §§211.101  to  211.111  shall  mean 
either  section  205  of  the  Act  of  Congress 
approved  July  3,  1958  (72  Stat.  316*,  or 
section  11  of  the  Act  of  Congress  ap- 
proved December  23,  1971  (85  Stat.  800 1. 

d.  By  deleting  paragraph  (di  in  its  en- 
tirety and  substituting  therefor  the  fol- 
lowing : 

'd)  District  Engineer.  The  term  "Dis- 
trict Engineer"  when  used  in  §§211.101 
to  211.111  shall  mean  the  District  En- 
gineer, U.S.  Army  Engineer  District,  Fort 
Worth,  at  Fort  Worth.  Tex.,  or  the  Dis- 
trict Engineer,  U.S.  Army  Engineer  Dis- 
trict, Tulsa,  at  Tulsa,  Okla. 

e.  By  adding  paragraph  (e) : 

(e)  Director  of  Civil  Works.  The  term 
"Director  of  Civil  Works"  when  used 
herein  shall  mean  the  Director  of  Civil 
Works,  Office,  Chief  of  Engineers  or  the 
Assistant  Chief  of  Engineers  for  Civil 
Works, 
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§211.103      [.\n.ended] 

Section  211.103  is  amended  by  deleting 
the  phrase  "and/or  the  Assistant  Chief 
of  Engineers  for  Public  Works  Is"  and 

inserting   therefor   the   following:    "and 
the  Director  of  Public  Works  are." 

Section  211.104  Is  amended  by  deleting 
it  in  its  entirety  and  substitutmg  there- 
for: 

§211,101       Nolirp    to    former    owners    of 
a>ailuhilily  of  land  for  r<<onM>  ame. 

Upon  determination  in  accordance 
with  §§  211.101  to  211.111  that  land  Is  not 
required  for  public  purposes,  including 
public  recreational  use,  the  appropri;ite 
DLstrict  Engineer  shall  give  notice  to  the 
former  owners  thereof  i  a  i  by  registered 
letter,  addressed  to  the  last  known  ad- 
dress of  the  former  owner:  and  (b'  by 
publication  at  least  twice  at  not  less  than 
15-day  intervals  m  two  newspapers  hav- 
ing general  circulation  in  the  vicinity 
in  which  the  land  is  located. 

Section  211.105  is  amended  by  deleting 
it  in  its  entirety  and  substituting  there- 
for: 

§  21  1.103      1  ilirig  of  application. 

Application  for  reconveyance  of  land 
shall  be  filed  with  the  appropriate  Dis- 
trict Engineer.  Said  application  shall  be 
in  writing,  dat*d  and  signed  by  the  for- 
mer owner,  or  by  his  attorney  in  fact, 
and  shall  identify  the  land  for  which  he 
is  making  application  for  reconveyance. 
Any  such  application  will  be  considered 
as  filed  timely  when  mailed  to  or  deliv- 
ered to  the  appropriate  District  Engineer 
within  ninety  <90)  days  from  the  date  of 
the  last  publication  of  availability  of  the 
land  for  reconveyance  to  said  former 
owners.  The  appropriate  District  Engi- 
neer may  extend  said  ninety  ■  90  >  day  pe- 
riod for  a  good  cause.  Any  application 
may  be  withdrawn  by  written  notice,  ex- 
ecuted by  the  former  owner,  or  by  his 
attorney  in  fact,  to  the  appropriate  Dis- 
trict Engineer  at  any  time  prior  to  the 
execution  of  the  contract  of  sale. 

Section  211.106  is  amended  by  delet- 
ing it  in  its  entirety  and  substituting 
therefor ; 

§211.106      Filing   of   objerlion    bv    «l)ul- 
tinp  owner. 

An  objection  by  an  abutting  owner  to 
reconveyance  of  land  to  a  former  owner 
shall  be  filed  with  the  appropriate  Dis- 
trict Engineer.  Such  objection  shall  be 
in  writing,  dated  and  signed  by  the  abut- 
ting owner,  or  his  attorney  in  fact,  and 
shall  include  identification  of  the  land  to 
which  the  objection  pertains,  the  nsime 
of  the  former  owner,  the  reasons  for  the 
objection,  and  a  reference  to  the  land 
records  where  the  ownership  of  the 
abutting  owner  Is  recorded.  A  copy  of 
the  letter  addressed  to  the  former  owner 
objecting  to  the  reconveyance  shall  be 
attached  to  the  letter  addressed  to  the 
appropriate  District  Engineer,  or  other 
evidence  of  such  notice  of  objection  shaU 
be  furnished  to  the  appropriate  District 
Engineer.  No  objection  will  be  considered 
valid  unless  the  party  or  individual  mak- 
ing the  objection  Is  the  record  owner  of 
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land  abutting  or  adjolnlnp  tiie  laiid  to 
which  the  objection  pertains. 

Section  211.107  is  amended  by  delet- 
ing it  in  its  entirety  and  substituting 
therefor: 

§  211.107       "Nolicr   <if   aerirm«rit   lMt»<<ii 
former  owner  and  abutting  owner. 

.A.fter  an  objection  has  been  made  by 
an  abutting  owner  to  a  reconveyance, 
anq  agreement  reached  concerning  the 
reconveyance  shall  be  furnished  in  w;-it- 
inp.  signed  by  both  the  abuttine  o\^Tier 
and  the  former  owner,  or  their  attonieys 
in  fact,  to  the  appropriate  District  En- 
gineer Such  agreement  must  be  mailed 
or  delivered  to  the  appropriate  District 
Engineer  within  ninetv  <90>  days  aft-er 
tJie  date  of  receipt  of  the  notice  of  ob- 
jection by  the  appropriate  District  En- 
gineer and  the  former  owner.  In  tlie 
event  an  agreement  in  writing  as  pre- 
.scribed  herein  is  not  mailed  or  delivered 
txD  the  appropriat.e  District  Engineer,  the 
appropriate  District  Engineer  i.'-  hereby 
authori7ed  to  report  the  "and  InvoUed 
t«  the  General  Ser^ires  .Administration 
for  disposal  as  prescribed  by  the  Act. 

Section  211.108  is  amended  by  delet- 
ing it  in  its  entirety  and  substituting 
therefor  ■ 

§  211,108      Determination  of  |iri<  •'. 

Upon  receipt  of  an  application  fro.ni  a 

former  owner,  the  Chief  of  Engineers 
and  or  the  appronriate  Distri"!  Engineer 
is  hereby  delegated  authority  to  deter- 
mine the  price  at  whl-h  the  land  will  be 
sold  pursuant  to  the  provi<-ions  of  section 
20,5 id  I  of  the  Act  of  Congress  approved 
July  3.  1958  '72  Stat.  316)  or  pursuant  to 
the  pro\i£ions  of  section  11  of  the  Act  of 
Congre-ss  approved  December  23.  1971 
■85  Stat  800'  and  the  cost  of  any  sur- 
veys or  boundarv  markings  necessary  as 
an  incident  to  the  conveyance. 

Section  211  109  is  amended  by  deleting 
it  in  :i£  entirety  and  substituting 
therefor: 

§211.109      Conlrarlof  .ale. 

Upon  determination  of  the  price  at 
which  the  land  will  be  reconveyed.  and 
after  the  reaching  of  an  agreement  by 
the  former  Twner  and  the  abutting  owner 
if  an  objection  to  the  reconveyance  was 
made  by  the  abutting  owner,  the  ap- 
propriate District  Engineer  will  prepare 
a  contract  of  sale  containing  the  t.erm<; 
and  conditions  of  the  reconveyance  Av.d 
deliver  it  to  the  applicant  for  aoreit- 
ance.  The  contract  of  sale  shall  pro\ide 
for  the  dei:osit  of  earnest  money  equal 
to  twenty  >2P'  percent  of  the  pnce  at 
which  the  land  wall  be  sold  or  the  esti- 
mated cost  of  any  .'^uney-  or  bou:'idary 
markings  necessarv-  a'^  an  incident  to  the 
reconveyance,  whichever  is  greater  The 
deposit  will  be  applied  to  the  pnce  at  the 
time  of  settlement  In  the  event  of  de- 
fault, the  deposit  will  be  retained  by  the 
Govenunent  as  liQuidat/>d  damages. 
Failure  of  the  applicant  to  execut*-  the 
contract  of  sale  or  to  deposit  the  earnest 
money  with  the  appropriate  Distnct  En- 
gineer within  thirty  (30)  days  after  re- 
ceipt of  the  contract,  unless  a  written 
extension   of   said   thirty    (30)    days  is 
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prpjited  by  the  appropriate  District  En- 
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eer,  m  accordance  '*1th  section  205 
'  of  the  Act  of  Congress  approved  July 
1958  '72  Stat.  316)   or  m  accordance 

;h  section  11  of  the  Act  of  Consress 
approved   December   23.    1971    <  85    Stat. 

)'  and  the  dele^tion  contained  in 
§  311.111,  that  within  a  reasonable  time 
af';er  receipt  of  a  proper  application  for 
anv  reconveyance  of  such  land,  the  par- 
ties have  been  unable  to  reach  a  sati^fac- 
toiT  agreement  with  respect  to  the  re- 
co:aveyance  of  such  land.  Authority  is 
hereby  delegated  to  the  Chief  of  Engi- 
neers and  or  the  appropnat-e  District 
Ergtneer  to  execute  the  contract  of  sale 
foi'  and  on  behalf  of  the  United  States  of 
Aiienca. 

Section  211  111  is  amended  by  deleting 
it  In  its  entirety  and  substituting 
thi?refor; 

§  J  11.111       Ortificalion  terniiiialing 

rights  of  former  owntr*. 

[f  no  application  for  reconveyance  is 
made  by  a  former  ow.-ner  wittiin  ninety 
<90»  days,  or  authorized  extension 
thereof,  from  the  date  of  the  last  publi- 
ca:ion  of  the  notice  in  a  newspaper  or.  if 
wi:hin  a  reasonable  time  after  receipt  of 
a  proper  application  for  any  reconvey- 
ances, the  appropriate  District  Engineer 
and  the  former  owner  are  unable  to 
reiich  a  satisfactory  agreement  -xlth  re- 
spect to  the  reconveyance,  the  Chief  of 
Etigineers  and  or  the  appropriate  Dis- 
trict Engineer  is  hereby  delegated  au- 
thDrtty  to  certify  a'  that  notice  has 
bejn  given  to  the  former  owner  of  such 
land  pursuant  to  the  Act  and  5  J  211  101 
to  211.111.  and  that  no  qualified  appli- 
cant has  made  timely  application  for  re- 
conveyance of  such  land:  or  b'  that 
within  a  reasonable  time  after  receipt  of 
a  proper  application  for  reconveyance 
the  parties  have  been  unable  to  reach  a 
satisfactory  agreement  with  respect  to 
the  reconveyance  of  such  land.  Aft^r 
such  certification  has  been  executed,  dis- 
position of  the  land  shall  be  made  p'ur- 
suant  to  the  Federal  Property  Adminis- 
tritive  Services  Act  of  1949.  as  amended, 
subject  to  such  reservation.?,  restrictions, 
exceptions,  and  conditions,  as  the  Chief 
of  Engineers  or  the  Director  of  Civil 
Worlcs  consider  necessary  for  the  opera- 
tion of  the  project  or  m  the  public 
interest. 

Elective  date.  These  amendments  to 
tl'.e  regulations  are  effective  upon  publi- 
ca.tion  in  the  Federal  Rbcister    3-1-72). 

WOODROW    BERCE, 

Director  of  Renl  Estate,  Corp.^ 
of  Engineers.  Department  of 
the  Army. 
[PR  Doc  72-11932  PUed  7  31-72  8  47  ami 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  I — Federal   Procurement 
Regulations 

PART    1-1— GENERAL 

Subpart    1—1.7 — Small    Business 
Concerns 

Sm.ml  BrsiNEss  Size  Standards  and 
Related  Uefi.nitions 

Tills  amendment  of  the  Federal  Pro- 
cirement  R^eg-ulations  changes  Subpart 
1-17,  Small  Business  Concerns,  to  In- 
clude a  re'>  ised  size  standard  for  the  fluid 
milk  industry  and  a  revised  definition  of 
the  t^'rm  ■concern."  The  changes  reflect 
similar  revisions  by  the  Small  Business 
Administration  of  its  regulations  in  13 
CFR  Part  121. 

Section  1-1.701-1  is  amended  to  pre- 
scribe revised  provisions  in  paragraphs 
(a)  and  'h).  As  amended,  the  section 
reads  as  follows: 

§  1-1.701-1     .'^mall  l)u-iinp««  concern  (for 
Government  proriirement). 

'a'  General.  A  small  business  concern 
for  the  purpo.se  of  Government  prociu^- 
ment  is  a  concern,  including  its  afiBliates, 
which  is  independently  owned  and  oper- 
ated, 13  not  domincnt  in  the  field  of 
operation  in  which  it  is  bidding  on  Gov- 
ernment contract.s.  and  can  further 
qualify  under  the  criteria  set  forth  in 
this  I  1-1.701.  "Concern"  means  any 
business  entity  organized  for  profit  with 
a  place  of  ba-^ines-^;  located  in  the  United 
States  which  makes  a  significant  con- 
tribution to  the  U.S.  economy  through 
payment  of  taxes  and  or  use  of  Ameri- 
can products,  material,  and/or  labor,  etc. 
■Concern"  includes  but  is  not  limited  to 
an  individual,  partnership,  corporation, 
joint  venture,  a.'jsociation,  or  cooperative. 
For  the  purpose  of  making  affiliation 
findmsrs  '  see  5  l-1.701-3>  any  bu.slness 
entity,  whether  organized  for  profit  or 
not,  and  any  foreign  entity;  i.e..  any 
entity  located  outside  the  United  States, 
shall  be  mcluded.  "Annual  receipts" 
mean.^  the  gross  income  (less  returns  and 
allowances,  sales  of  fixed  assets,  and  in- 
teraffiliate  transactions)  of  a  concern 
(and  Its  domestic  and  foreign  aflailates) 
from  .sales  of  products  and  services,  in- 
terest, rent^,  fees,  commissions,  and/or 
from  whatever  other  .source  derived,  as 
entered  on  its  regular  books  of  account 
for  :t5  mo-=t  recently  completed  fiscal 
year  whether  on  a  cash,  accrual,  com- 
pleted contracts,  percentage  of  comple- 
tion, or  other  acceptable  accounting 
basis'  and,  in  the  ca.<^e  of  a  concern  sub- 
ject to  U.S.  Federal  mcome  taxation,  re- 
ported or  to  be  reported  to  the  Depart- 
ment of  the  Treasury.  Internal  Revenue 
Service,  for  Federal  income  tax  purposes. 
If  a  concern  has  been  in  bu.'^iness  less 
than  a  year  its  annual  receipts  shall  be 
computed  by  determining  its  average 
weekly  receipts  for  the  period  in  which 
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It  has  been  in  business  and  multiplying 
such  figure  by  52.  If  a  concern  has  ac- 
quired an  af&liate  during  the  applicable 
accounting  period,  it  is  necessary  ;n  com- 
putmg  the  concern's  annual  receipts  to 
include  the  affiliate's  receipts  during  the 
accountmg  period,  rather  than  only  its 
receipts  during  the  period  in  which  it 
has  been  an  affiliate.  The  receipts  of  a 
former  affiliate  are  not  included  even  if 
such  concern  had  been  an  affiliate  dur- 
ing a  portion  of  the  applicable  account- 
ing period. 

•  •  •  •  • 

(h)  Tabic  of  specific  industry  employ- 
ment size  standards  for  the  purpose  of 
Government  procurement.  (See  footnotes 
at  end  of  table.  > 

MANUTAcruBnca 


Census 
classi- 
fication 
code 


Industry 


Employ- 
ment size 
standard 
(muntxir 

of  em- 
ployees) 1 


MAJOB  OROUP  20— 700D  AND  KINDRED  PRODUCTS 

2»26    Fluid  milk ryso 

2032    Canned  specialties 1,000 

2043    Cereal  preparations 1,000 

20*J    Wet  com  milMnf 780 

2062    Biscuit.  crackN-s,  and  pretxela...  7S0 

2062  Cane  sugar  rufinniR 7S0 

2063  Beet  sugar 780 

20S6    Distilled.  recUfied.  and  blende*! 

liciuors 750 

2003    Vegetable  oil  milk,  except  cot- 
tonseed and  soybean.     1,000 

2096    Shorteiiinj!.  table  oils,  marjra- 
rine  and  other  edible  fat.s  and 

oils,  not  elsewhere  classified 750 

•    ••  •••  ••• 


'  The  size  standard  for  Cen.sus  Classification  Code 
2026,  Fluid  Milk,  will  be  reducod  to  fi.'."!  emiiloyefls  affec- 
tive May  1,  1973,  and  further  reduced  to  500  employees 
effective  May  1,  rJ74. 

(Sec.  205(c),  63  Stat.  390,  40  U.S.C.  486(c)) 

Effective  date.  These  regulations  are 

efTective  uix)n  publication  in  the  Feder.m, 
Register  i  8-1-72* . 

Dated:  July  24,  1972, 

Arthur  F.  Sampson, 
Acting  Administrator 
of  General  Services. 

[FR  Doc.72-1192.3   Filed  7-31-72:8:46  am] 


Title  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

IDept,  Reg    108.6711 

PART  41— VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,   AS   AMENDED 

Issuance  of  Nonimmigrant  Visas 

Part  41,  Chapter  I.  Title  22  of  the  Code 
of   Federal   Regulations  is  amended  to 
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change  certain  procedures  in  the  Is- 
suance of  nonimmigrant  visas. 

Paragraph  ie>  of  5  4M24  is  amended 
to  read: 
§4-1.124      Procedure  m  i^»uing  visa-*. 

•  •  •  •  • 

(e)  Period  of  validity.  If  a  nonim- 
migrant visa  is  issued  for  an  unlimited 
number  of  applications  for  admission 
within  the  period  of  validity,  the  word 
"multiple"  shall  be  inserted  in  the  space 
provided  in  the  visa  stamp.  Otherwise 
the  appropriate  number  in  word  form 
shall  be  inserted.  The  date  of  issuance 
and  the  date  of  expiration  of  the  visa 
shall  be  inserted  at  the  proper  places  in 
the  visa  stamp  and  shall  show  the  day, 
month,  and  year  in  that  order.  The  stand- 
ard three  letter  abbreviation  for  the 
month  shall  be  used  in  all  cases.  If  a 
visitor  visa  is  to  be  made  valid  for  an 
indefinite  period  the  word  'Indefinitely" 
shall  be  inserted  in  the  space  provided 
for  the  expiration  date  of  the  visa. 

•  •  •  •  • 
Effective  date.  The  amendment  to  the 

regulations  contained  in  this  order  shall 
become  effective  upon  publication  in  the 
Federal  Register  (&-1-72) . 

The  provisions  of  the  Administrative 
Procedure  Act  (80  Stat.  383;  5  U.S.C.  553) 
relative  to  notice  of  proposed  rule  mak- 
ing are  inapplicable  to  this  order  because 
the  regulations  contained  herein  involve 
foreign  affairs  functions  of  the  United 
States. 

(Sec.  104,  66  Stat.  174;  8  U.S  C,  1104) 
For  the  Secretary  of  State. 

[seal]  William  N.   Dale. 

Acting  Administrator.  Bureau 
of  Security  and  Consular  Af- 
fairs, Department  of  State. 

July  19,  1972. 

IFR  Doc.72-11969  Piled  7^31-72:8:49   am] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

PART  20— EMPLOYEE   RESPONSIBILI- 
TIES AND   CONDUCT 

July  21,  1972. 
The  appendix  to  Part  20  of  the  rules 
and  regulations  of  the  Department  Ls 
amended  in  its  entirety  to  reflect  current 
organizational  designations  and  position 
titles. 

As  provided  In  43  CFR  20.735-41 'a> 
(2) ,  the  employees  in  the  following  posi- 
tions, which  are  in  addition  to  those 
listed  In  §  20.735-41(a)(l),  shall  file 
statements  of  employment  and  financial 
Interests.  These  amendments  were  ap- 
proved by  the  Civil  Service  Commission 
on  July  13,  1972,  and  are  effective  on 
publication  In  the  Federal  Register 
(8-1-72;. 

Charles  G.  Emley. 
Deputy  Assistant  Secretary 
of  the  Interior. 


RULES  AND   REGULATIONS 

Appendix — List  or  Emflotces  RrsjirmED   To 

FiLI    8TATE14INT8 
OmCE    or    TH«    SECHETiRT 

SECRETARY  S    rMMXT.lATE    OFTICX 

Executive  Assistant  to  the  Secretary,  Wash- 
ington. D.C 

Special  Asslstant-s  to  the  Secretary  (6), 
Washington.  DC 

Special  AssLsiant  for  Indian  Affairs,  Wash- 
ington. DC, 

Assistant  to  the  Secretary  (International 
Affairs),  Washington.  DC. 

Assistant  to  the  Secretary  and  Director  ci 
Congressional  Liaison,  Washington,  DC. 

A.sslstant  to  the  Secretary  (Congressional 
Liaison)     (3),    Washington,   D.C. 

Assistant  to  the  Secretary  and  Director  of 
Communications.    Washington,    D.C. 

Special  Assistant  to  the  Assistant  to  the  Sec- 
retary and  Director  of  Communications 
(2)  ,    Washington,    DC. 

Assistant  to  the  Secretary  for  Land  Utiliza- 
tion. Washington.  DC. 

A-wistant  to  the  Secretary,  Washington,  D.C. 

Regional    Field   Representatives    (8). 

OFFICE    OF    THE    UNDER    BECRETART 

Deputy  Under  Secretary.  Washington,  DC. 

Deputy  Under  Secretary  for  Science  and 
Engine  ring,    Washington.    DC, 

Special  Assistant  to  the  Under  Secretary, 
Washington,  DC. 

Assistant  to  the  Under  Secretary,  Washing- 
ton, D.C. 

ASSISTANT   SECRETART^PUBLIC  LAND 
MANAGEMENT 

Deputy  .Assistant  Secretary  for  Lands  and 
Recreation.  Washington,  DC. 

Deputy  Assistant  Secretary  for  Indian  Af- 
fairs, Washington,  D.C, 

Deputy  Assistant  Secretary  for  Territorial 
Affairs.  Washington.  DC. 

Staff  Assistant  (Land  Matters),  Washington, 
DC. 

Staff  Assistant  (Indian  Affairs).  Washington, 
DC. 

Government  Comptroller  for  the  Virgin 
Islands,  St.  Thomas,  V.I. 

Government  Comptroller  for  Guam,  .^gana, 
Guam. 

Governor  of  American  Samoa,  Pago  Pago 
American  Samoa 

Secretary  of  American  Samoa.  Pago  Pago, 
American   Samoa 

Attorney  General.  Pago  Pago.  American 
Samoa. 

Director  of  Medical  Services,  Pago  Pfi.go, 
American  Samoa. 

Director  of  Administrative  Services,  Pago 
Pago,  American  Samoa. 

Chief  Justice  of  American  Samoa,  Pago  Pago, 
American  Samoa 

Associate  Justice  of  American  Samoa,  Pago 
Pago,  American  Samoa, 

High  Commissioner  of  the  Trust  Territory, 
Saipan,  Mariana  Islands. 

Deputy  High  Commissioner  of  the  Trust 
Territory,  Saipan.  Mariana  Islands, 

Director  of  Resources  and  Development,  Sal- 
pan,  Mariana  Islands, 

Director  of  Public  Affairs,  Saipan,  Mariana 
Islands, 

Attorney   Creneral,   Saipan,   Mariana   Islands. 

Director  of  Finance,  Saipan.  Mariana  Islands. 

Chief  Justice.  Saipan.  Mariana  Islands. 

A.ssociate  Justice.  Palau,  Western  Caroline 
Islands, 

Associate  Justice,  Majuro,  Marshall   Islands. 

Director  of  Transportation  and  Communi- 
cations, Saipan,  Mariana  Islands, 

District  Admlnlfitrat,or.  Yap,  Western  Caro- 
line Islands. 

District  Admimstrator.  Ponape,  Eastern  Car- 
oline Islands. 


15373 

Assistant  Secretaet — Water  and  Poweb 

RESOt-BCES 

Deputy  Assistant  Secretary,  Washington.  D.C. 

Deputy  Assistant  Secretary  (Research  and 
Engineering).  Washingtii^n,  D.C. 

Staff  Assistant  to  the  Assistant  Secretary  (2), 
Waihlngton,  D.C. 

Staff  Assistant  (Economics) ,  Washington, 
DC. 

Staff  Assistant — Water  Resources  Council 
Coordinator,  Washington,  D.C. 

Assistant  to  the  Assistant  Secretary,  Wash- 
ington, D.C. 

General  Engineer.  Washington,  DC. 

Administrator,  Defense  Electric  Power  Ad- 
ministration. Washington.  D.C. 

ASSISTANT    SECRET.^EY  —  MINERAL    RESOUKCCS 

Deputy  Assistant  Secretary  iMir.erii;  Pro- 
grams )  ,  WashUigton.  D  C 

Deputy  Assistant  Secretary  iMmerhl  atid 
Energy   Policy).   WashingtyDU,   D.C, 

Deputy  Assistant  Secretary  (Energy  Pro- 
grams I  ,  Washlngtfm,  D  C. 

Staff  A.s£istani  to  the  Assistant  Secretary  (3), 
Washington,  D.C. 

Mineral  Resources  Research  Adviser,  Wash- 
ington. DC. 

Staff  Engineer.  Washington,  D.C. 

Director  of  Ocean  Resources.  Washington, 
DC. 

Special  Assistant  to  the  Assistant  Secretary, 
WashingUin,  DC, 

ASSISTANT    SECRET  ART     FOB     FISH    AND     WlLDLIT* 
AND    P.^RKS 

Deputy  Assista.nt  Secretary-.  Washington.  D  C, 
Special   Assistant   to  the  Assistant  Secretary 
(5  I ,  Washington,  D  C 

ASSISTANT     SECRFTART  —  PKHiP.  "iM     POLICT 

Deputy  Assl.'JtAnt  Secretary   WiishUigton,  D.C. 

Director.  Office  of  Economic  Analysis,  Wash- 
ington, DC. 

Director,  Office  of  Environmental  Project 
Review,  Washington    DC 

Director.  Office  of  international  Activities, 
Washington,  DC. 

Director,  Office  of  Regional  Planning,  Wash- 
ington, D.C, 

Siaff  Assistant  to  the  Assistant  Secretary, 
Washington,  D  C 

ASSISTANT      SECRETART — MANAGEMENT      AND 
BT7DOKT 

Deputy  Assistant  Secretary  (Budget  and 
Personnel  Manapenieni  i    Washington,  D.C. 

Deputy  Assistant  Secretary  (Special  Man- 
agement  Programs!,   Washington,  DC. 

OmCK    or    HEARINGS    AND    APrTM.fi 

Director.  Wsishlngton,  DC, 

BOARD    or    CONTRACT    APPEALS 

Supervisory     Attorney-Examiner      (General) 

(Chairman) ,  Washingtinn,  D  C 
Attorney-Examiners  ( General  i    (Members  of 

the  Board)    (4i,  Washington,  DC. 

BOARD      or      INDIA.V      .^PftAl.S 

Supervisory     Attorney      Adviser      (General) 

(Chairman)    Washington,  D,C. 
Attorney -Adviser   (General)    (Member  of  the 

Board),  Washington,  DC. 

BOARD     OF     MINT     OI"^R  ATI'  N--     APPXAl* 

Supervisory  Attorney-Adviser  (Chairman), 
Washington,  DC. 

Attorney-Advisers  (General)  (Members  of 
the  Board  I   i  2 ),  Washington,  D,C. 

BOAKD    or    on.    IMPORT    APPEALS 

Supervisory  Attorney-Adviser  (General) 
(Chairman),  Washington,  DC. 

BOARD    OF    LAND     APPE,AIJ! 

Supervisory  Attorney-Examiner  (General) 
(Chairman) ,  Washington.  D.C. 
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^ttorney-Advisers  (General)  (Members  of 
the  Board  I    (7).   Washington,  D.C. 

HEAP.INuS    DIVISION 

C  Mef   Hearing    Examiner    WMhlngton,  D.C. 

ik  Klstant  Chief  Hearing  Examinen  (Re- 
gional) (2). 

£  Baring  Examiners  (Departmental)  (6), 
Washington.  DC. 

Bearing  Examiners  (Regional)   (16|. 

OFFICE    OP    BUDGET 

Etrector.  Washington,  DC. 
C  >lef .  Division  of  Fiscal  Services.  Washing- 
ton. DC. 

OFFICE    OF    MANAGEMENT    OPERATTON 

Director,  Washington.  DC, 

D?p\ity  Director,  Wa-shlngton,  D.C. 

Ci;ef  Division  of  Property  Management. 
Waih.ngton,  D  C 

Cilef,  Division  of  General  Services,  Washing- 
ton. DC. 

:-,:ef.  Division  of  Printing  and  Publlcatlona, 
Washington,  DC 

OFFtCE    OF    SALINE    WATEE 

to 

Director,  Washington,  DC. 
A  Blatant  to  the  Director,  Washington,  D,C. 
A:  slstant  Director  for  Engineering  and   De- 
velopment, Washington.  DC. 

C  .:ef.  Distillation  Division,  Washington,  D.C. 

ct-e'  P'.ant  Engineering  and  Design  Branch. 
DistiUatlon  Division    Washington,  D.C. 

Stpervisory  General  Ei.eineer.  Distillation 
Divi.sion,  Washington,  D.C. 

sitjcial  .^sistant  'o  the  Chief.  Distillation 
jDivision,   Washlngt^Dn.   DC 

Cliief.  Membrane  Division,  Wa.'ihington.  D.C. 

S',ip«.--.  isorv  Genera:  Eneineer.  Membrane  Di- 
vision, Washington,  D  C. 

.*L-.5l=;*ant  Director  for  Rese.irch,  Washington, 
DC 

Chief  .Applied  Science  Division,  Washington, 
DC 

Chef  Po'.ynr-.er  and  Biophysics  Division, 
\Va,3h;ngton,  D  C 

Cliief,  Chemical  Phvslcs  Division,  Washlng- 
t._.n    D  C 

Cliief    Chemi^Tv  Division.  Washington,  D.C, 

Chief,    Materials   Division,   Washington,   D.C. 

.\>si3-an'  Director  for  Project  Management 
ti.-.d    P'.ant    Engineering.   Wa.shlngton,   D.C. 

Piloject  Manager,  OCWD  OSW  Project,  Wash- 
ington. D  C, 

P:o  ect  Development  Engineering  Sp)ecialist, 
Washington.  DC 

Cliief,  Plant  Engineering  Dim-:  n  Washing- 
ton,  DC 

Mmager.  San  Diego  Te't  Facility,  Chula 
Vista.  Calif. 

Minacer  Freeport  Test  Facility.  Freeport, 
Tex. 

Minager,     Roswell     Tes^     Facility,     Roswell, 

N   Mex, 
Mmaeer,    WrlghtsvUle    Beach   Test   Facility, 

Wrigat^vllle  Beach,   N  C. 
R(  <:ideat     Manager,     OCWT)  OSW    Desalting 

Project.  Fountain  Valley,  Calif, 
St  pervlsory     General     Engineer,    Plant    En- 
gineering Division,  Washington.  D.C. 
Chief.   Information   Office,  Washington,  D.C. 
Chief.    Desalting    Fea,slbUlty    and    Economic 

Studies  Staff,  Washington.  DC, 
S'.  pervi.ssory     General     Engineer,     Desalting 

Feisiblllty    and    Economic    Studies    Staff, 

Washington,  D.C. 
C:iief     Program    Analysis,   Washington,   D.C. 
ci>:>f     .Administrative    Man.^.gement,    Wash- 

:i=;ton.   D  C 
Ci:»f     Accotin-ing    Operations,    Washington, 


DC 


.t-int.   Accouniing   Operations,  Wash- 
.-n,  D.C. 


RULES   AND    REGULATIONS 

Chief,  Contract  Operations,  Washington,  D.C. 
Supervisory    Contract    Specialist,    Contract 

Operations.  Washington,  DC, 
Chief,  Budget  Operations,  Waahington.  DC. 

OFFICE     OF     MANPOWZX     TSAtNINO     AND     YOUTH 

Acnvmzs 
Director,  Washington,  D.C. 
Chief.  Administrative  Division,  Washington, 
DC. 

OFFICE  OF  SURVEY  AND  REVIEW 

Director.   Washington,  D.C. 

Assistant  Director,  Washington,  DC. 

Assistant  Director  for  Procurement  Policy, 
Washington.  D.C. 

Supervisory  General  Investigator,  Washing- 
ton, D.C. 

Investigators  (General)  (5),  GS-Il  and 
above,   Washington,   DC. 

Director,  Audit  Operations,  Washington,  DC. 

Assistant  Director.  Internal  Audit,  Washing- 
ton, D.C. 

Assistant  Director,  Grant  and  Contract 
Auditing,    Washington.   D.C. 

Assistant  Director,  Audit  Research  and  De- 
velopment, Washington,  D.C. 

Regional  Director,  Region  I,  Washington,  D.C. 

Regional  Director.  Region  IT,   Denver,  Colo. 

Regional  Director,  Region  III.  Sacramento, 
Calif. 

OFFICE  OF    WATER  RESOURCES  RESEARCH 

Director.  Washington,  DC. 
Associate  Director.  Washington,  D.C. 
Executive  Officer,  Washington,  D.C. 

OFFICE    OF    on.    AND    GAS 

Director,  Washington,  D.C. 

Associate   Director,   Washington,   D.C. 

OFFICE    OF   COAL    RESEARCH 

Director,  Washington.  D.C, 

Associate   Director,   Washington,   D,C, 

Chief.  Division  of  Research  and  Develop- 
ment, Washington,  D.C. 

Chief,  Division  of  Contracts  and  Adminis- 
tration,   Washington,    D.C. 

Assistant  Chief  (Engineer),  Division  of  Re- 
search and  Development,  Washington,  DC. 

Staff  Engineers    (6),   Washington,   D.C. 

Contract  Specialists  (3),  Washington,  D.C. 

General  Engineer,   Washington,   D.C. 

OFFICE     OF     THE     SOLICITOR 

Deputy  Solicitor,  Washington,  D.C. 

Special  Assistants  to  the  Solicitor  (2),  Wash- 
ington, D.C. 

Associate  Solicitors  (8),  Washington,  D.C. 

Assistant  Solicitors   (18),  Washington,  D.C. 

Regional  Solicitors  (8). 

Assistant  Regional  Solicitors  (18). 

Field  Solicitors  (17). 

Field  Solicitor.  GS-12  (1). 

Claims  Attorney,  Branch  of  Claims,  Wash- 
ington. D.C. 

OFFICE    OF  LEGISLATION 

Legislative  Council,   Washington,   D.C. 
Assistant  Legislative  Council  (2) ,  Washing- 
ton, D.C. 

OFFICE     FOR    EQUAL    OPPORTUNITY 

Director,  Washington,  D.C. 

Assistant  Director,  Contract  Compliance, 
Washington,  D.C. 

Assistant  Director,  Title  VI  Compliance, 
Washington,  D.C. 

Regional  Manager,  Contract  Compliance  (3), 

Contract  Compliance  Officers  (Regional)  (9). 

Title  VI  Compliance  Officer  (2).  Washing- 
ton, D.C. 

Bureau   of    Sport   Fisheries   and   Wildlife 
Director — Washington,  D.C. 
Deputy  Director — Washington,  D.C. 
Associate  Director — Washington,  D.C. 
Assistant    Directors — Research,   Administra- 


tion,    Operations,     Cooperative     Services, 

Planning — Washington,  DC. 
Special  Assistant  to  the  Director — Washing- 
ton, D.C. 
Chief,    Office    of    Environmental    Quality — 

Washington,  D.C. 
Chief,   Contracting    and    General    Services — 

Washington,  DC. 
Assistant    Chief,    Contracting    and    General 

Services — Washington,  DC. 
Director,     National     Fisheries    Center     and 

Aquarium — Washington.  DC. 
Chief.  Division  of  Federal  Aid— Washington, 

DC. 
Regional   Directors — Portland,    Oreg  ;    Albu- 
querque,   N.    Mex.i     Twin    Cities,    Minn  , 

Atlanta,  Ga.;   Boston,  Mass.;   Denver,  Colo. 
Deputy  Regional  Directors — Portland,  Oreg.; 

Albuquerque.  N,  Mex.;  Twin  Cities,  Minn.; 

Atlanta.  Ga  :   Boston,  Mass  ;   Denver,  Colo. 
Associate       Regional       Directors — Portland, 

Oreg.;   Albuquercjue,  N.  Mex  i   Twin  Cities. 

Minn.;      Atlanta,      Ga.;      Boston.      Mass  ; 

Denver,  Colo. 
Regional  Supervisor.  Federal  Aid— Portland 

Albuquerque.    Twin    Cities,    Atlanta,    aad 

Boston. 
Chief,  Property  Officer— Portland,  Oreg    and 

Atlanta,  Ga. 
Assistant  to  the  Regional  Director — Denver, 

Colo. 
Chief,   Office   of   Planning   and    Assistance — 

Denver,  Colo. 
Area  Managers— Salt    Lake   City,   Utah,   Bis- 
marck,  N.   Dak  ;    Billings.   Mont  ;    Pierre, 

S.  Dak.;  Kansas  City,  Mo. 
Alaska    Area    Director — Juneau.    Alaska. 
Assistant    Area   Director — Juneau.    Alaska. 

Geological  Scrvet 

Associate  Director,  Washington,  D.C. 

Assistant  Director — Research.  Washington, 
D.C. 

Assistant  Director — Programs.  Washington, 
DC. 

Assistant  Director — .Administration,  Wash- 
ington, D,C. 

Physical  Scientist.  Washington.  DC. 

Program  Analyst   (2),  Waslimgton,  DC, 

Public  Information  Officer.  Washington,  DC. 

Research  Geographer,  Geographic  .Applica- 
tions Program,  Washington,  D  C. 

Geographer,  Geographic  Applications  Pro- 
gram, Washington,  DC. 

Special  Assistant  to  the  Director  (Office  & 
Laboratory  Facilities).  Washington,  D.C. 

Facilities  Coordinator  for  Reston,  Washing- 
ton D.C, 

FYogram  Manager  (EROS) ,  Washington,  DC, 

Associate  Research  Coordinator  (E3iOS), 
Washington,  DC. 

Special  Assistant  la  the  Director  (3),  Wash- 
ington, DC. 

Staff  Scientist,  Washington.  DC. 

Staff  Assistant  for  Program  Development, 
Washington,  DC 

Research  Coordinator.  Mineral  and  Land  Re- 
sources, Washington,  DC. 

Research  Coordinator,  Water  Resources, 
Washington,  D.C. 

Assistant  Program  Manager  for  Technical 
Information  Management,  Washington, 
DC, 

Assistant  Program  Manager  for  Applications 
Resefirch.  Washington,  DC. 

Deputy  Assistant  Director  for  Administra- 
tion, Washington,  DC. 

Chief.  Branch  of  Contracts.  Washington, 
DC. 

Procurement  .Analyst.  Washington,  DC. 

Contract  Specialist    (2),  Washington,  DC. 

Chief,  Publlcailons  Division,  Washington, 
DC, 

Assistant  Chief,  Publications  Division,  Wash- 
ington, D,C. 

Chief  Hydrologist,  Washington.  D.C. 
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Associate     Chief     Hydrologist,     Washington, 

DC. 
Assistant   Chief  Hydrologist  for  Bflsearcb  & 
Technlcai  Coonllnatlon.  Waehtngtoa,  D.C. 
Assistant  Chief  Hydrologist  for  Operations, 

Washington,  D.C. 
A.ssslstant    Chief    Hydrologist   for   Scientific 
Publications  &  Data  Management,  Wash- 
ington, D.C. 
Hydraulic  Engineer  (Delaware  Watemiaster) , 

Washington,  D,C, 
Chief,    Office    of    Water    Data    Coordination, 

Washington,  D.C 
Chief    Topographic    Engineer,    Washington, 

D,C. 
Associate  Chief  Topographic  Engineer,  Wash- 
ington, D,C, 
Assistant     Chief     Topographic     Engineer — 
Plans  &  Program  Development,  Washing- 
ton, DC. 
Assistant   Chief   Topographic   Engineer — Re- 
search  &   Technical   Standards,   Washing- 
ton, DC, 
Chief,    Conservation    Division,    Washington, 

DC. 
As.soclate      Chief,      Conservation      Division, 

Washington,  D,C. 
General  Engineer,  Washington,  DC. 
Chief,     Branch     of     Mineral     ClasBlflcatlon, 

Washington,  DC. 
Assistant  Chief,  Branch  of  Mineral  Classlfl- 

catlon,  Washington,  D  C. 
Geologist,  Washington,  D.C. 
GeophyslcLst,  Washington,  DC. 
Chief,  Branch  of  Mining  Operations,  Wash- 
ington, D,C. 
Assistant   Chief,   Branch   of    Mining    Opera- 
tions, Washington,  D,C. 
Chief,   Branch   of   Oil   and    Gas   Operations, 

Washington,  DC. 
Supervisory    Petroleum    Engineer,    Washing- 
ton, DC. 
Petroleum  Engineer   (2),  Washington,  DC 
Supervisory    Hydraulic    Engineer,    Washing- 
ton, DC, 
Chief,  Computer  Center  Division,  Washing- 
ton, D.C. 
Assistant   Chief.   Computer  Center  Division, 

Washington,  D.C. 
Chief    Geologist,   Washington,   D,C. 
Associate  Chief  Geologist,  Washington,  DC. 
Assistant    Chief    Geologist    for    Mineral    Re- 
sources, Washington,  DC. 
Assistant  Chief  Geologist  for  Environmental 

Geology,  Washington,  DC. 
Assistant  Chief  Geologist   for   Geochemistry 

&  Geophysics,  Washington,  D.C. 
Chief,    Branch    of    Analytical    Laboratories, 

Washington,  D.C. 
Chief,  Office  of  Minerals  Exploration,  Wash- 
ington, D.C. 
Management  OfBcer,   Lakewood,   Colo, 
Personnel   Officer,   Lakewood,    Colo. 
Service     and     Contracts     Officer,    Lakewood, 

Colo. 
Regional    Hydrologist,   Lakewood,    Colo. 
Rocky    Mountain    Region    HMglneer,     Lake- 

wood,  Colo. 
Administrative    Geologist,    Lakewood,    Colo. 
Geologist,  Lakewood,  Colo. 
Supervisory  Mining  Engineer,  Denver,  Colo 
Geologist,  Denver,  Colo. 
Supervisory     Petroleum     Engineer,     Denver, 

Colo. 
Management  Officer.  Menlo  Park,  Calif 
Personnel    Officer,    Menlo    Park,    Calif. 
Service   and   Contracts   Officer,   Menlo   Park, 

Calif. 
Regional  Hydrologist,  Menlo  Park,  Calif. 
Pacific  Region  Engineer.  Menlo  Park,  Calif. 
Supervisory   Geologist,   Menlo    Park,    Calif. 
Supervisory     Mining     Engineer     (2),     Menlo 

Park,  Calif, 
Supervisory   Geophyslclst — Earthquake   Cen- 
ter, Menlo  Park,  Calif. 
Assistant  Chief  Geologist  for  Marine  Geology, 

Menlo  Park,  Calif. 
Supen-lsory  Geologist,  Anchorage,  Alaska. 
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Supervisory  Petroleum  Engineer,  Anchorage, 
Alaska, 

Supervisory   Petroleum      Engineer,      Bakers- 
field,  Calif. 
Geologist.  Los  Angeles.  Calif 
Supervisory    Petroleum    Engineer     f3),    Loi 

Angeles,  Calif. 
Supervisory  Petroleum  Engineer,  Santa  Bar- 
bara, Calif, 
Supervisory   Petroleum  Engineer,     Durango, 

Colo. 
Supervisory  Hydraulic  Engineer    tWatermas- 

ter),  Idaho  Palls,  Idaho. 
Supervisory  Petroleum  Engineer    (2).  Lafay- 
ette, La. 
Geologist  (2)  ,  Metalrie,  La. 
Supervisory    Petroleum    Engineer     (3i,    Me- 

talrie.  La. 
Supervisory  Petroleum  Engineer,  Shreveport 

La, 
Central   Region   Engineer,   Rolla,   Mo. 
Regional  Hydrologist,  St   Lo-ois,  Mo. 
Geologist,  Billings,  Mont. 

Supervisory  Mining  Engineer.  Billings.  Mont 
Supervisory     Petroleum     Engineer,     BiiUngs, 

Mont 
Supervisory     Petroleum     Engineer,     An.esta 

N.   Mei.  " 
Supervisory   Mining  Engineer    (2),  Carlsbad. 

N,  Mex. 
Supervisory  Petroleum  Engineer,  Farmtiigtcn 

N   Mex.  " 
Supervisory     Petroleum      En^'lneer.      Hobbs 

N    Mex. 
Geologist.  Roswell,  N,  Mex 
Supervisory    Petroleum    Engineer    i2i,    Bah,- 

well.  N   Mex. 
Supervisory     Mining     Engineer,     McAlester, 

Okla 
Supervisory   Petroleum   Engineer,   Oklahoma 

City,  Okla, 
Geologist.  Tulsa,  Okla. 
Supervisory  Petroleum  Engineer    i3),   Tulsa 

Okla. 
Supervisory  Geologist,  Salt  Lake  City.  Utah 
Supervisory  Mining  Engines   (2),  Salt  Lake 

City,  Utah 
Supervisory   Petroleum   Engineer,   Salt   Lake 

City,  Utah. 
Regional  Hydrologist,  .Arlington.  Va. 
Atlantic  Region  Engineer,  Arlington,  Va 
Chief,   Special   Projects  Office,  Reston,   Va 
Supervisory  Geologist.  Casper,  Wyo. 
Supervisory  Petroleum  ESiglneer  (3),  Casper. 

Wyo. 
Supervisory  Petroleum  Engineer,  Newcastle, 

Wyo. 
SupervLsory       Petroleum       Engineer,      Rf>ck 

SprlngB,  Wyo. 
Supervisory   Petroleum   Engineer,    Thermop- 

olis,  Wyo. 
Chief   of   F'arty,   Saudi   Arabia,   Jidda,   Saudi 

Arabia. 

Bt'REAC  or  Indian  Ajtairs 

Deputy  Ccanmissloner.  Washington,  DC 

Executive  Assistant  to  the  Commissioner 
Washington,  D.C. 

Director  of   Planning.  Washington.  DC. 

Director,  Indian  Water  Rights  Office,  Wash- 
ington, D  C. 

Cocirdlnator  of  Alaska  Native  AfTalrs,  Wash- 
ington, D.C. 

Director,  Fiscal  Plans  and  Management. 
Washington,  DC. 

Director,  Southeast  Agencies,  Washingtc  n. 
DC 

Director  of  Administrative  Services,  Wash- 
ington, D.C, 

Director  of  Engineering,  Washington,  DC, 

Director  of  Management  Systems,  Washing- 
ton, D.C, 

Director  of  Economic  Development,  Wash- 
ington, DC. 

Director  of  Community  Services,  Washing- 
ton, DC. 

DireciAir  of  Education  FTograms,  Washington. 
DC. 
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Property    and    Supply    Officer,    Wasl.U*gu>E, 

DC. 
Chief.     Division     of     Contracting     Servloet 

Washington.  D.C 
Area  Director,  Aberdeen.  S   Dak 
Assistant     Area     Director,      Adxainlttrtiiioc 

Aberdeen,  B.  Dak 
Supervisory  (literal  Supply  Offloei,  Aberdeei. 

S.  Dak. 
.Area  Director.  Albuquerque,  N    Mex 
Asstttam      Area      Director,      A,(lniiuifctrbi,iiJii 

Albuquerque    N    Mex 
Supervisory    General    Supply    Officer,    Aluu- 

querque,  N    Mex 
Area  Director,  Anariarko,  Okla, 
Deputy  .Area  Director,  Anadarto,  Okla. 
Area  AcUnlni&lxatlve  Officer,  Ai^adarf, o    Ojv.ti 
Area  Director,  BiUinfrs,  Mo.'it 
Assibtanl      Area      Director,      Adminlstratloli. 

Billings,  Mont. 
.Supervisory  General  Supply  Officer    BUliiig.' 

Mont. 
Area  Director,  Navajo  Area.  Gallup,  N    Mex. 
As.^istaiit      Area      Lnrectu,--.      .Ad:ii;:.it.;riition, 

Gallup,  N.  Mex. 
Supply  Management  Officer.  Gallup,  N,  Mex. 
.A.-ea  Director   Juiienu,  Alaska 
Ar^Mstant      Area     Director,      Administration, 

Juneau.  Alaska. 
Supervisory   Ck-iiera;  Supply   OfScer,   Juneau. 

.Ahiska. 
-Administrative    and    Special    Representative 

I  Llai&ca    Officer,    Seattle,    Wash,    Juneau 

Are«!  Seattle,  Wash, 
,A.-ea  Director.  Minneapcjlis,  Minn. 
.Assi.st.il. t   Area  Director    Ml;^;.eapi,>lL.i    Minn, 
Area     AdmiulstrBtlve      Offl>*r.     i!i:-;.capolls, 

Miim. 
Area  Director  Muskogee   Okla 
Deputy  Area  Director,  Muskogee    Okla 
Supervisory   General   Supply   OSicet,  Musko- 
gee, Okla 
Arva  Director  Ph.oenlx,  Arli.. 
Assistant     Area     Director,     Admlrilstratlon, 

Phoenix.  Ariz. 
£uper\  Isory  General  Supply  Officer.  Phoenix, 

Ariz, 
A.'-ea  Director,  Portland,  Oreg. 
Assistant      Area     Director,     Admlnistj-ation 

Portland.  Oreg. 
Supply  MaxLagemeiit   Officer,  Portland,   Oreg 
.Area  Director,  Saoramento,  CaiU, 
Assistant   Area   Director,    SacramenUi,    Calif, 
Special     Assistant     to     the     Area     Director, 

Sacramento,  Calif. 
Area     Adaunistralive     Officer,     Sacramento, 

Calif, 
Executive  Officer,  Indian  ACalrs  Data  Center, 

AJburquerque,  N    Mex. 
Administrator.  Field  Support  Scmc/e*  Office.^, 

Albuquerque,  N.  Mex. 
Property  and   Supply   Officer,   Field   Support 

Services    Office,    Albuquerque,    N     Mex, 
Chief.  Division  of  Plant  DejKlgn  and  Coriitruc- 

tion.  Albuquerque,  N.  Mei 
.Assistant  Chief,  Division  of  Plant  Design  and 

Construction,  Albuqu«rque,  N.  Mex 
Chief,       Plant       Management       Engineering 
Center.  Denver,  Colo, 

BrREAr   or  Land   Manacemekt 

Associate  Director 

Assistant  Director,  Administration.  Washing- 
ton, DC, 

Assistant    Directc.r,    Resources,    Wa»hinpix;'n, 
DC 

Deptity  AsEistant  Director    Resour<:*5,  Wash- 
ington. DC, 

Assistant    Director,    Leglslatton    and    risr,s 
■Washington,  D  C. 

Assistant  Director,  Techiucal  Servicet,  Waah- 
ington. D-C. 

Chief,  Office  of  Evaluation,  Waalilngton.  DC. 

Chief.  Division  of  Lands  and  Realty,  Waah- 
Inplon,  D  C 

Chief,  Division  of  Upland  Minerals,   Wash- 
ington, D,C. 
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Division   of   Marine   Minerals.    Waoh- 
Dn,  D.C. 
Division  of  Forestry,  Washington.  DC. 

Division   of   Appraisals.    Waahlngton, 

Division  of  Budget  and  Program  De- 
ipment,  Washington,  DC. 
Division  of  Finance,  Washington.  D  C. 
unlcatlona      Specialist,      Washington. 

lefs,  Division  of  Administrative  Serv- 
(3). 

er.  Eastern  States  Land   OfUce.  Silver 
Ing.  Md. 

er.    Outer    Continental     Shelf    Office, 
Orleans,  La. 
er.  Lower  Colorado  River  Office,  Yuma, 

Communications   Electronics   Center, 

Idaho. 
te  Directors  (11). 

late  State  Directors  (11). 
hlefs.    Division   of   Technical    Services 
). 

ilefs.  Division  of  Resources  (11). 
itrlct  Managers  ( 63 ) . 

BuRXAU  or  Mines 

Staff  Associate  to  the  Director, 
AsslBiant  to  the  Director. 
Chlel  Office  of  University  Relations. 
Deputy  Director — Health  and  Safety. 
Deputy  Director — Mineral  Resources  and  En- 
vironmental Development. 
Assistant  Director — Planning. 
Assistant  Director — Administration 
Assls^nt    Director — Coal    Mine    Health    and 

ty. 
Assistant  Director — Education  and  Training. 
Assistant     Director — Metal     and     Nonmetal 

Mite  Health  and  Safety. 
Assistant  Director — Technical  Support. 
Assistant  Director — Energy. 
Assistant  Director — Metallurgy. 
Assistant  Director — Mining. 
Assistant  Director — Mineral  Supply 
Aaslsiant    Director — Mineral    Position    Anal- 

ysl 
District    Manager,    Coal    Mine    Health    and 

Safety,  District  1,  Wllkes-Barre.  Pa. 
District    Manager,   Coal    Mine    Health    and 

Sa/ety.  District  2,  Pittsburgh,  Pa. 
District    Manager,    Coal    Mine    Health    and 

Sa/ety.  District  3,  Morgan  town.  W   Va. 
District    Manager,    Coal    Mine    Health    and 

Balety,  District  4,  Mount  Hope,  W    Va 
District    Manager,    Coal    Mine    Health    and 

Safety,  District  5,  Norton,  Va. 
District    Manager,    Coal    Mine    Health    and 

Saiety,  District  6.  PlkevUle.  Ky 
Diatrflct    Manager,    Coal    Mine    Health    and 

Saiety,   BUstrlct   7.   Barbourvllle,    Ky. 
Dlstmct    Manager,    Coal    Mine    Health    and 

Saiety,  District  8,  Vlncennes,  Ind, 
Dlstnlct    Manager.    Coal    Mine    Health    and 

SsJety.  District  9,  Denver,  Colo, 
District  Manager,  Metal  and  Nonmetal  Mine 

Health  and  Safety,  Northeastern  District, 

Pittsburgh,  Pa, 
Dlstiict  Manager.  Metal  and  Nonmetal  Mine 

Health  and  Safety.  Southeastern  District, 

Biimlngham,  Ala. 
Dlstnlct  Manager.  Metal  and  Nonmetal  Mine 

Hefilth  and  Safety,  South  Central  District, 
las.  Tex. 
DlstAct  Manager.  Metal  and  Nonmetal  Mln9 

Heklth   and  Safety.  Roclcy  Mountain  Dis- 
trict. Denver.  Colo. 
Dlstmct  Manager.  Metal  and  Nonmetal  Mine 

Health     and     Safety.     Western     District, 

Alimeda.  Calif. 
Chief.  Liaison  Program  Office. 
Chlrf.  Eastern  Administrative  Office,   P.tts- 

biirgh.  P». 

Chle',  Western  Administrative  Office,  Denver, 
Cclo. 

Qen<Tal  Manager,  Helium  Operations,  Ama- 

ni;o,  TwL 
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Chief,  Division  of  Procurement  and  Prop- 
erty  Management,    Waahmgton,  D,C, 

Nation .M.  Park   S«bvic« 

Deputy    Director    ili — Wa-shlngton,   D.C. 

Associate  Directors  i4i — Washington,  D.C. 

.Assistant  Directors   i4) — Wsishlngton,  D.C. 

Assistant  Director   (1) — Phoenix.  Ariz. 

As.slstant  Director  (1) — Denver,  Colo. 

Deputy  Associate  Director  (1) — Washington, 
DC 

Chief.  Division  of  Property  Management  and 
General   Services    ili — Washington,  DC. 

Chief.  Concessions   (  1 )— Washington,  DC. 

Chief.  Land  .Acquisition  (1) — Washington, 
DC 

Director,  Office  of  Operations  Evaluation 
I  1) — Washington,  D,C. 

Director.  Organization  Development  and 
Manpower    i  1 )  — Washington,  D.C. 

Supply  Management  Officer  (1) — Washing- 
ton, DC. 

All  Realty  Officers,  OS-13  and  above  (2)  — 
Weishlngton.   DC  :    (16) — Regional   Offices. 

Staff  Park  Ranger  (Interpretation)  (1)  — 
Washington,  D  C. 

Special  Assistant  to  the  Assistant  Director, 
.Administration    (1) — Washington,   D.C. 

Special  Assistant  to  the  Director  (1) — Wash- 
ington. D  C. 

Director,  OfSce  of  .Archeology  and  Historic 
Preservation    ili — Washington,  DC. 

Keeper  of  the  National  Register  (1) — Weish- 
lngton. DC 

Chief  Scientist  (I) — Washington,  D.C. 

Director.  Office  of  Legislation  (1) — Wash- 
ington. DC 

Director.  Office  of  Information  (1) — Wash- 
ington, D.C. 

Director.  Office  of  Advisory  Commissions 
(1) — Washington,  DC. 

Directors,  Regions  (6) 

Director.  National  Capital  Parks  (1) — Wash- 
ington. DC 

Associate  Directors,  Regions  and  National 
Capital  Parks  i  12i  . 

.Assistant  Directors.  Regions  and  National 
Capital  Parks  ( 17  ) . 

Assistants  to  the  Directors.  Regions  (3)  — 
Northeast  Region;    f !  )  — Southeast  Region. 

Regional  Chiefs.  Property  Management  and 
General  Services  (  6 ) . 

Chief.  Branch  of  Procurement,  National 
Capital   Parks    (1) — Washington.   DC. 

Director,  Denver  Service  Center  (1) — Denver, 
Colo. 

Director,  Harpers  Ferry  Center  (1) — ^Harpers 
Perry.  W.  Va, 

Supervisory  ArcheologLs's,  .Archeologlcal  Cen- 
ters (3) — New  Mexico,  Arizona,  and 
Georgia. 

Regional  Chiefs,  Land  .Acquisition. 

Regional  Chiefs,  Administrative  Services. 

.All  Conservation  Center  Directors  (3). 

.AH  Superintendents  and  General  Superin- 
tendents of  Park  .AresLs,  GS-11  and  above. 

All  .Administrative  Officers.  OS--13  and  above. 

Director.  New  York  District. 

Director,  Virginia  State  Office. 

General  Supply  Officer;  Omaha,  Nebr. 

Special  .Assistant,  Cooperating  Associations 
Coordinator;  Omaha,  Nebr. 

Regional  Chiefs.  Office  of  Operations  Evalua- 
tion 

Regional  Chiefs,  Office  of  Finance  and  Man- 
agement Control. 

Colorado  State  Director. 

State  Director.  .Alaska 

Director,   Florida-Caribbean   District. 

Deputy  E.^ecutlve  Director  for  Finance  and 
Administration,  American  Revolution  Bi- 
centennial   Commi.'^ion. 

Deputy  Executive  Director  for  Communica- 
tions and  Field  Services  .American  Revolu- 
tion Bicentennial  Commission. 

Deputy  Executive  Director  for  Program  De. 
velopment  and  Coordination,  American 
Revolution  Bicentennial  Commission. 


Assistant  Director  for  Program  Development 
and  Coordination.  American  Revolution 
Bicentennial    Commission, 

Dii-ector  Office  of  Field  Services,  Americsin 
Revolution   Bicentennial   Commission. 

Director,  Office  of  Communications.  American 
Revolution  Bicentennial  Commlselon. 

Director,  Office  of  Administration.  American 
Revolution  Bicentennial  Commission. 

Director.  Office  of  Fnnance  and  Audit.  Ameri- 
can  Revolution  Bicentennial  Commission. 

Bureau  of  Ouroooa  Recreation 

Deputy  Director,  Washington,  DC, 

Associate  Director  for  Programs,  Washington, 
DC 

All  Assistant  Directors  (4) ,  Washington,  D.C. 

Chief.  Office  of  Congressional  Liaison  and 
Sta.*T  .Assistant  to  the  Director,  Washing- 
ton, DC, 

All  Regional  Directors  (7)  , 

All  Asslstajit  Regional  Directors  (13). 

Chief  Division  of  Personnel  and  Management, 
Washington,  D.C. 

Bureau  of  Reclamation 

Assistant  Commissioner — Resource  Develop- 
ment. Commissioners  Office.  Washington. 
DC. 

Assistant  Commissioner — Resource  Manage- 
ment, Commissioner's  Office,  Washington, 
DC. 

Assistant  Commissioner — Resource  Planning, 
Commissioner's  Office,  Washington,  DC. 

Assistant  Commissioner — Administration, 
Commissioner's  Office,  Washington.  DC. 

Assistant  to  the  Commissioner — Research, 
CommLssioner's  Office,  Washington.  D.C. 

Assistant  to  the  Commissioner — Oeothermal 
Resources,  Commissioner's  Office,  Washing- 
ton. DC. 

Assistant  to  the  Commissioner — Ecology. 
Commissioner's  Office,  Washington,  DC. 

Chief.  Division  of  General  Services,  Commis- 
sioner's Office.  Washington.  D.C. 

Chief,  Division  of  Engineering.  Commission- 
er s  Office,  Washington,  DC. 

Chief,  Construction  and  Contracting  Activi- 
ties BraJich,  Commissioner's  Office,  Wash- 
ington, DC 

Chief,  Division  of  Research,  Commissioners 
Office,  WELShlngton,  DC 

Chief,  Division  of  Power,  Commissioner's  Of- 
fice, Washington,  DC. 

Assistant  Chief.  Division  of  Power,  Commis- 
sioner's Office,  Washington,  DC. 

Chief  Systems  Engineering  Branch.  Commis- 
sioner's Office,  Washington,  DC. 

Chief.  Division  of  Program  Coordination  and 
Finance.  Commissioner's  Office.  Washing- 
ton. DC. 

Assistant  Chief.  Division  of  Program  Coordi- 
nation and  Finance.  Commissioner's  Office. 
Washington,  DC. 

Chief  Division  of  Procurement  and  Property. 
Commissioner's  Office.  Washington.  DC. 

Assistant  Chief.  Division  of  Procurement  and 
Property.  Commissioner's  Office,  Washing- 
ton   DC 

Chief.  Operations  Branch.  Division  of  Pro- 
curement and  Property,  Commissioners 
Office.  Washington,  DC. 

Chief.  Division  of  Planning,  Commissioners 
Office,  Washington,  DC, 

Assistant  Chief.  Division  of  Planning.  Com- 
missioner's Office,  Washington.  DC. 

Chief.  Division  of  Water  and  Land.  Commis- 
sioner's Office.  Washington.  DC 

Assistant  Chief,  Division  of  Water  and  Land. 
Commissioner's  Office.  Wsishlngton,  DC. 

Chief,  Water  Operations  Branch,  Commis- 
sioner's Office,  Washington,  DC 

Chief.  Lands  and  Recreation  Branch,  Com- 
mls.sloner's  Office.  Washington,  DC 

Compliance  and  Settlement  Officer,  Commis- 
sioner's Office.  Washington.  DC. 

Realty  Officer,  Commissioner's  Office,  Wash- 
ington, D.C. 


\ 
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Chief,  Contracts  and  Repayment  Branch, 
Commissioner's  Office,  Washington,  D.C. 

Contract  and  Repayment  Specialists  (3 ) , 
Commissioner's  Office,  Washington.  D.C. 

Chief,  Division  of  Youth  Conservation  Pro- 
grams, Commissioner's  Office,  Washington, 
DC. 

ENCTNEERINC    AND    RESEARCH    CTNTER,    DENVTQI, 

Colo, 

Director  of  Design  and  Construction,  Engi- 
neering and  Research  Center.  Denver,  Colo. 

Supervisory  General  Engineers  (13),  Den- 
ver. Colo. 

Environmental  Specialist,  Denver.  Colo. 

Supervisory  Ellectrlcal  Engineers  (3),  Denver. 
Colo. 

SupervLsory    Civil    Engineers    (lOi.    Den^'er, 

Chief.  Division  of  Management  Support, 
Denver.  Colo. 

Supervisory  Mechanical  Engineers  |2),  D?n- 
ver.  Colo. 

Supervisory  Geologist.  Denver.  Colo. 

Civil  Engineers  (4).  Denver,  Colo. 

Procurement  Officer,  Denver.  Colo. 

Supervisory  General  Physical  Scientists  (5t. 
Denver.  Colo. 

Super^-lsory  HvdrauUc  Engineer.  Denver, 
Colo, 

General  Engineer,  Denver.  Colo. 

Supply  Management  Officer,  Denver,  Colo. 

Appraiser,  Denver,  Colo. 

BOISE,    IDAHO REGION     I 

Regional  Director,  Region  1,  Boise,  Idaho. 

AssLstanL  Regional  Director.  Boise.  Idaho. 

As.slstant  to  the  Regional  Director,  Boise. 
Idaho. 

Regional  Engineer.  Boise,  Idaho. 

Chief,  Construction  Branch,  Boise.  Idaho 

Chief.  Design  Branch.  Boise.  Idaho. 

Chief.  Division  of  'Water  and  Land  Opera- 
tions. Boi.se,  Idaho, 

Chief.  Bopayment  and  Statistics  Branch, 
Bol.se,  Idaho. 

Regional  Supervisor  of  Power,  Boise.  Idaho. 

Chief.  Re.sources  and  Contracts  Branch, 
Boise,  Idaiio. 

Regional  Planning  Officer.  Boise,  Idaho. 

As.soclate  Regional  Planning  Officer,  Boise, 
Idaho. 

Chief.  Engineering  and  Surveys  Branch. 
Boise.  Idaho 

Chief.  Economic  Resources  Branch,  Boise, 
Idaho, 

Regional  Procurement  and  Property  Officer, 
Boise,  Idaho. 

Project  Manager,  C^olumbia  Basin  Project. 
Ephrata,  Wash. 

Chief,  Engineering  and  Construction  Divi- 
sion, Ephrata,  Wash. 

Chief,  Construction  Field  Brancii,  Ephrata, 
Wash, 

Chief,  Water  and  Land  Operations  Division, 
Ephrata,  Wa.sh, 

Operations  Manager,  Coulee  Dam,  Wash. 

Chief.  Maintenance  Division,  Cotllee  Dam, 
Wash. 

Chief,  Operations  Division,  Coulee  Dam, 
Wash. 

Center  Director,  Columbia  Basin  Civilian 
Consen-ation  Center,  Moses  Lalce.  Wash. 

Project  Suf)erintendent.  Central  Snake  Proj- 
ects Office.  Boise,  Idaho. 

Project  Superintendent,  Minidoka  Project 
Office.  Burley.  Idaho. 

Project  Superintendent,  Taklma  Project 
Office.  Yakima,  Wash. 

Project  Superintendent,  Hungry  Horse  Proj- 
ect Office.  Hungry  Horse,  Mont. 

Project  Construction  Engineer,  Chief  Joseph 
Dam  Project,  Orovllle,  Wash. 

Center  Director,  Marsing  Civilian  Conserva- 
tion Center.  Marsing.  Idaho. 

Area  Engineer,  Upper  Columbia  Planning 
Office,  Spokane.  Wash, 

Area  Engineer,  Lower  Columbia  Planning 
Office,  Salem,  Oreg. 
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Area  Engineer,  Sna^ke  River  Planning  Office. 

Boise,  Idaho. 
Columbia-North     Pacific     Planning     Officer, 

Vancouver,  Walh. 

Project      Construction      Engineer,      Grand 

Coulee.  Wash. 
Field  Engineer,  Grand  Coulee,  Wash. 
Office    Engineer,   Grand    Coulee.    Wash. 
Project  Construction  Engineer.  St.  Anthony 

Idaho. 
Project    Construction    Engineer,    Post    Falls 

Idaho, 
Office   Engineer.  St.   Anthony,  Idaho. 
Field   Engineer,   St.   Anthony,  Idaho. 
Project  Construction  Engineer,  Forest  Grove, 

Oreg, 
Field  Engineer,  Forest  Grove   Orec 
Office  Engineer.  Forest  Grove,  Oreg. 

SACRAMENTO,     CALIF. REGION     2 

Regional    Director.   Sacramento.   Calif. 

Assistant  Regional  Director.  Sacramento. 
Calif. 

-Assistant  Regional  Director.  Sacramento, 
Calif. 

Assistant  to  Regional  Director — Administra- 
tive   Management,   Sacramento.   Calif. 

Project  Construction  Engineer,  Fresno,  Calif. 

OlUce  Engineer.  Fresno.  Calif. 

Project   Manager,   Klamath    Fall.s,   Oreg. 

Project  Construction  Eagpieer,  Auburn, 
Calif 

Office  Engineer,  Auburn,  Calif- 
Chief,  Right-of-way  Division,  Auburn.  Calif. 

Adniinlstratue    Officer,    Auburn,    Calif. 

Project  Manager,  Carson  City,  Nev. 

Civil  Engineer  (Loan  Engineer).  Sacramento, 
Calif. 

Regional  Supervisor  of  Water  and  Land  Op- 
eration"  Sacramento,  Calif, 

Regkinal  Supennsor  of  Power,  Sacramento, 
Calif 

Chief,  Marketing  and  Sales  B.'-anch,  Sacra- 
mento, Calif, 

Regional   Engineer.   Sacramento,    Calif. 

Regional  Planning  Officer.  Sacramento,  Cal;f 

Regional  Procurement  and  Property  Officer, 
Sacramento,  Calif, 

Regional  Real  Estate  Officer,  Sacramento 
Galir 

Supervisory  AppraLser,  Sacramento,  Calif. 

Chief,  Polsom  Field  Division,  Folsom.  Calif, 

Chief.   Fresno   Field   Division,   Fresno,   Calif. 

Chief,  TYacy  Field  Division.  Tracy.  Calif. 

Chief.  Shasta  Field  Division.  Redding.  Calif. 

Project  Construction  Engineer.  Willows,  Calif. 

Office  Engineer.  Willows.  Calif. 

BOULDER    riTT,    KFV  REGION    3 

Regional  Director,  Region  3,  Bo-older  City, 
Nev. 

Assistant  Regional  Dl.-ector,  Boulder  City 
Nev. 

Regional  Engineer,  Boulder  City,  Nev. 

Regional  Supervisor  of  Power,  Boulder  City, 
Nev, 

Regional  Supervisor  of  Water  and  Land  Op- 
erations, Boulder  City.  Nev, 

Regional  Supply  and  Sen-Ices  Officer,  Boulder 
City,  Nev, 

Chief,  Marketing  and  Sales  Branch,  Botilder 
City.  Nev, 

Regional  Planning  Officer,  Boulder  Cltv,  Nev, 

Project  Manager,  Boulder  City,  Nev, 

Project  Manager,  Parker-Davis  Project,  Phoe- 
nix, Ariz, 

Projects  Manager,  Arizona  Projects  Office, 
Phoenix,  Ariz, 

Associate  Projects  Manager,  .Arizona  Projects 
Office.  Phoenix,  Ariz, 

Chief.  Lands  Branch,  Arizona  Projects  Of- 
fice. Phoenix,  Ariz, 

Project  Manager,  Y'uma  Projects  Office 
Y'uma.  Ariz. 

Area  Planning  Officer   San  Bernardino   Calif. 
Project  Engineer,  Lower  Coloradc  River  Proj- 
ect OffltT    Blnhe    Calif, 
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SALT  LAKE  CITT    UTAH REGION  4 

US  Representative  on  the  Bear  River  Coca- 
mLsslon   (Expert),  Salt  Lake  City,  Utah, 

U.S  Commissioner  and  ChaJnnan.  Upper  Col- 
orado Blver  Commission.  Bait  Lake  Cltv, 
Utah. 

RealonaJ  Director,  Salt  I^ake  City,  Utah 

Aaelstant  to  Regional  Director — Administra- 
tive Management,  Salt  Lake  (31tf,  Utah, 

Reeional   Engineer.  Salt  Lake  Ctly,  Utah. 

Regional  Supervisor  of  Water  and  Land  Op- 
erations, Salt  IjRke  City,  Utah 

Regional  Planning  Officer.  Sail  Lake  Ciiv. 
Utah. 

Regional  Supervisor  of  Power  Salt  Ljike  City. 
Utah. 

Regional  Finance  Officer.  Salt  Lake  City, 
Utaah, 

Regional  Property  and  ijer%  Ice?  Ol'Scer  bait 
Lake  City.  Utah 

Project  Manager.  l»rovo,  Utah. 

Project  Power  Manager.  Montrose    Colo 

AdminLstratlve   Officer.   Montrose,   C<ilo 

Chief,  Flaming  Gorge  Fieid  Division.  Dutch 
John.  Utah. 

Chief.  Glen  Canyon  Field  Division.  Page, 
Ariz. 

Project  Manager.  Durango.  Colo 

Project  Manager.  Grand  Junc'i.lL.n.  Oolo. 

Area  Engineer,  Logar; ,  Utah 

Project  Manager,  Rock  Springs,  Wyo 

Center  Director,  Colihran,  Goio, 

Center  Director,  Ogden,  Utah, 

AMARILLO,    TEX REGION     S 

Regional  Director,  Region  5,  .AniariUo,  Tex. 
.Assistant  Regional  Director,  Amarlllo,  Tex. 
.Assistant  to  Regional  Director — AdmUilstra- 

t:^•e   Management,    Amarlllo,   Tex, 
Regional   Engineer,  AmariUo,  Tex 
R(>'lo!ial  Supervisor  of  Power,  Amarlllo,  Tc.\, 
Regioi.al   PUnnlng  Officer,  Amarlilc,  Tex. 
Regional     Supervisor    of    Water     and     Land 

Operations,    Amarliio.    Tex 
Regional   Finance   Officer    Amarlllo.    Tex. 
Regional   Procurement   and   Property  Officer. 

AmariUo.  Tex 
Project   Superintendent,   Middle   Rio   Gra::ic1e 

Project,  Aib-aquercj'ue,  N    Mex 
Project  Superintendent,  Rio  Grande  Project. 

El  Paso,  Tex 
Project    Conjtructlon    Englnefr.    San    Juan- 

Chama    Project,   Chama.   N.    Mex 
Project  Construction  Engineer,  Navajr  Indian 

Irrigation  Project,  Farmlngt^m,  N  Mri- 
Area  Planning  Officer,  Allruquerrjue,  N  Mex 
Chief,  Pecos  River  Basin  Water  Salvage  Office 

(OS  12  and  above  i  ,  Carlsbad,  N    Mex 
Area  Planning  Officer,  Oklahoma  City    Okli. 
Area   Planning  Officer,   Austin,   Tex 
Project     Con.strucllon     Enplneer,     Mountain 

Park  Project,  Altus    Okla 
Project     Construction     Engineer,     Palmetto 

Bend  Project    Edna,  Tex 
Special    Government    Employee     US     Com- 
missioner on  the  Canadian  River  Commis- 

Blon    (Expert),  Office   of  the   Regional   Di- 

recTcr,  AmariUo,  Tex 

ETI.:,INGS.    MONT  - — Rrt.l'-'N   6 

Regional  Diriictor.  Billing*.  Mont 
.A.sststant   Regional   Dlreclor,   Billings,,   Mont. 
Regional   Engineer,   BUllngB    Mont 
Re^-lonal     Supen-lsor     oi     Water     and     Ijir.ii 

Operations,  BUliags    Mont, 
Regional  Supervisor  of  Powe*-,  BUUngs   Mont, 
Regional  Planning  Engineer,  Billings    Mont 
Regional    Property   Officer,   Billings,   Mont 
Chief,  Right -ol-Way  Brancli,  BUlings.  Mont 
Project    Manager,   Bismarck,   N,   Dak. 
Assistant  Project  Manager   Biamarck,  N.  Dak 
Chief,  Administratixe  Services  Division    Bis- 
marck. N,  Dak, 
Project   Manager,  Huron,  8    Dak, 
Administrative    Officer,    Huron.    8,    Di<-k, 
Project  Manager,  Great   Falls.  Mont, 
A.sslstant  Prrjert  Manager  Great  Falls,  Mont. 
Project  Manager,  Rlvert-on  Wyo, 
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P:^-er  System  Operations  Officer,  Waterto-An, 
;   DaJc". 

DKjrVEB,   COLO  — RZGION    T 

jlorxal  Director,  R«glon  7.  Denver,  Colo 
Blatant  lo  the  Reglonai  Director,  Denver, 

3lO. 

slstant  to  the  Reglonai  Director — Admln- 
stratlve  Management,   Denver,   Colo. 
clonal  Engineer.  Denver,  Colo 
iiet,  Construction  Coordination   and  Estl- 
lates  Branch,  Denver    Colo. 
;lonal  Planning  GfBcer,  Denver,  Colo. 
?lonal  Supervisor  of  Water  and  Land,  Der.- 
k-er,  Colo. 

ilef.    Land    Acquisition    Branch.     Denver 
Colo. 
Ct  lef ,  Repajmienta  Branch,  Denver,  Colo 
R€glonal  Supervisor  of  Power,  Denver,  Colo. 
Ctlef.  Power  Contracts  Branch   Denver.  Colo. 
Regional   Finance   Officer,   Denver,    Colo. 
Reglonai  Management  Officer,  Denver,   Colo 
MllB  Planning  Officer   Omaha,  Nebr 
W;romlng  Reclamation  Representative   Chey- 

i>nne.  Wyo. 
Prpject   Manager.   Prylngpan- Arkansas   ProJ- 
Pueblo.  Colo, 
^lef.   Construction   Field   Division,   Prylng- 
3an-Arlcansas  Project,  Sallda,   Colo 
ilnistratlve    Officer.    Frylngpan-Arkan.sas 
roject,  Pueblo,  Colo, 
sject  Manager,  South  Platte  River  Project, 

jveland,  Colo. 
Dject  Manager,  North  Platte  River  Project, 
;;asp«r.  Wyo. 
instruction  Engineer,  Cheyenne   Construc- 
tion OfBce.  Cheyenne,  Wyo 
Dject  Manager.  Kansas  River  Project,  Mc- 
::;ook.  Nebr. 

slstant    Project    Manager,     Kansas    River 
roject.  McCook,  Nebr. 
ea  Engineer,  Niobrara  Lower  Platte  Devel- 
opment Office,  Orand  Island,  Nebr. 

BoNNrvnjj  Power  Admin istratton 

D<iputy  Administrator.  Portland.  Oreg. 

Assistant  Administrator  (Manager,  Washing- 
ton. DC.  Office) . 

Assistant  Manager,  Washington.  DC    Office. 

Special  Assistant.  Washington.  DC    Office. 

Executive  Assistant  to  the  Administrator. 
Portland,  Oreg. 

Assistant  to  the  Administrator — Policy,  Port- 
land. Oreg. 

Assistant  to  the  Administrator — Public  Af- 
falrfl.  Portland.  Oreg. 

Assistant  to  the  Administrator — Operations, 
Portland.  Oreg. 

Assistant  to  the  Admlnlstrator  —  Interagency 
RegtUatlon^J'ortland.   Oreg 

Assistant  to  the  Administrator — Manage- 
ment and  Budget,  Portland,  Oreg 

Assistant  Administrate*  for  Engineering  and 
Construction.  Portland.  Oreg 

cilef  of  Program  Control,  Portland    Oreg 

Construction  Program  Coordinator,  Portland, 
breg. 

Construction  and  Services  Manager,  Portland, 
[Oreg, 

Engineering  Manager,  Portland,  Oreg 

Aj slstant  Chief  Engineer,  Portland,  Oreg 

Hijad,  Thermal-Nuclear  Analysis  Sta.T,  Port- 
land. Oreg. 

Electrical  Engineer  (Oenerali,  Tliermal- 
Nuclear  Analysts  Staff.  Portland,  Oreg 

Clilef,  Branch  of  Plant  Services,  Vancouver. 
Wash. 

Cilef,  Branch  of  Constnjctlon  Vancouver, 
Wash. 

Aiislstant  Chief,  Branch  of  Construction, 
Vancouver,  Wash. 

Hsad.  Line  Construction  Section,  Branch  of 
Construction,  Vancouver.  Wash. 

Head.  Substation  Construction  Section, 
Branch  of  Construction.  Vancouver,  Wash 

C  lief,  Branch  of  Land.  Portland.  Oreg 

Assistant  Chief.  Branch  of  Land,  Portland, 
Oreg, 
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Chief.  Branch  of  Materials  and  Procurement, 
Portland.  Oreg, 

Head.  Procurement  Section,  Branch  of  Mate- 
rials and  Procurement,  Portland.  Oreg. 

Head,  Bid  and  Awards  Unit,  Branch  of  Mate- 
rials and  Procurement,  Portland,  Oreg. 

Head,  Procurement  SpecLacatio.ns  Engineer- 
ing Unit,  Branch  of  Materials  and  Procure- 
ment, Portland    Oreg. 

Head.  Purchase  Unit,  Branch  of  Materials 
and  Procurement,  Portland,  Oreg. 

Head.  Contract  Management  Section,  Branch 
of  Materials  and  F*rocurement,  Portland, 
Oreg, 

Head,  Paclflc  Coast  Inspection  Group,  Branch 
of  Materials  and  Procurement,  Portland, 
Oreg, 

Head.  Pittsburgh  Inspection  Group,  Branch 
of  Materials  and  Procurement,  Portlaoa. 
Oreg. 

Chief.  Branch  of  System  Engineering.  Port- 
land. Oreg. 

Assistant  Chiefs  (2),  Branch  of  System  En- 
gineering, Portland.  Oreg. 

Consultants  i  4 1 ,  Branch  of  System  Engineer- 
ing, Portland,  Ores;. 

Head,  High  Voltage  Practices  Section.  Branch 
of  System  Engineering.  Portland.  Oreg. 

Chief  Branch  of  Control  Engineering,  Port- 
land, Oreg, 

Assistant  Chief,  Branch  of  Control  Engineer- 
ing, Portland,  Oreg. 

Chief,  Branch  of  Laboratories,  Vancouver 
Wa-sh. 

Assistant  Chief  Branch  of  Laboratories,  Van- 
couver, Wash, 

Chief  Branch  of  Substation  Design,  Portland 
Oreg, 

Assistant  Chief,  Branch  of  Subatetlon  De- 
sign. Portland,  Oreg, 

Head,  Specifications  Section,  Branch  of  Sub- 
station Design,  Portland,  Oreg. 

Head.  Station  Projects  Section.  Branch  of 
Substation  Design,  Portland.  Oreg. 

Chief,  Branch  of  Transmission  Design,  Port- 
land. Oreg 

Assistant  Chief,  Branch  of  Transmission  De- 
sign, Portland,  Oreg. 

Head.  Location  and  Mapping  Section.  Branch 
of  Transmission  Design.  Portland,  Oreg. 

Assistant  Administrator  for  Administrative 
Meunagement,  Portland,  Oreg 

Chief.  Branch  of  Computer  Operations,  Port- 
land, Oreg, 

Chief,  Branch  of  Finance  and  Accounts,  Port- 
land, Oreg. 

Head,  Disbursement  Audit  Section,  Branch 
of  Finance  and  .^ccount3,  Portland,  Oreg. 

Chief,  Brsuich  of  ADP  Systems,  Portland, 
Oreg 

Chief,  Branch  of  Personnel  Management, 
Portland.  Oreg. 

Chief.  Branch  of  Administrative  Services, 
Portland,  Oreg. 

Assistant  Administrator  for  Operation  and 
Maintenance.  Portland,  Oreg. 

Chief.  Branch  of  System  Operations,  Port- 
land, Oreg. 

Chief.  Branch  of  Maintenance,  Portland, 
Oreg 

Area  Manager — Idaho  Palls  Area,  Idaho  Falls, 
Idaho, 

Area  Manager — Spokane  Area,  Spokane 
Wash. 

A.'-ea  Manager— Portland  Area,  Portland, 
Oreg 

Area  Manager — Seattle  Area.  Seattle,  Wash. 

Area  Manage?— Walla  Walla  Area,  Walla 
Walla.  Wash. 

Assistant  Administrator  for  Power  Manage- 
ment  I  Power  Manager  I    Portland.  Oreg, 

Assistant   Power   Manager,   Portland,  Oreg 

Special  ."Laslstant  to  the  Power  Manager, 
Portland,  Oreg. 

Chief  Branch  of  Customer  Service  Portland, 
Oreg. 

Chief  Branch  of  Power  Requirements,  Port- 
land, Oreg. 


Chief.  Branch  of  Power  Resources,  Portland, 
Oreg 

Chief  Branch  of  Power  Supply  and  Schedul- 
ing, Portland,  Oreg. 

SOrTHEASTT3lN   POWER   ArMINISTRATION 

Administrator.  Elberton,  Ga, 

Chief,  Division  of  Fiscal  Operations.  Elber- 
ton, Cra. 

Chief.  Dunslon  of  Power  Sales.  Elberton,  Ga, 

Chief,  Division  of  Power  Operations,  Elber- 
ton. Ga. 

Administrative  Officer,  Elberton,  Ga. 

Alaska  Power  Administration 

Administrator.  Juneau,  Alaska. 

Deputy    Administrator,    Juneau.    Alaska. 

SotriHWESTERN  POWER  ADMINISTRATION 

Administrator.  Tulsa.  Okla. 

Deputy  Administrator,  Tulsa.  OkJa, 

Executive  Assistant,  Tulsa,  Okla. 

Director.  System  Planning  Staff.  Tulsa.  Okla. 

Director.  Program  Planning  Staff,  Tulsa. 
Okla. 

Financial  Staff  Assistant,  Program  Planning 
Staff,  Tulsa,  Okla. 

Chief,  Division  of  Power  Facilities,  Tulsa 
Okla. 

Chief.   Branch  of  Engineering.  Tulsa,  Okla. 

Chief,  Branch  of   Maintenance,  Tulsa.  Okla, 

Chief,  Branch  of  Construction  and  Con- 
tract Service.  Tulsa.  Okla. 

Chief.  Division  of  Power  Marketing.  Tulsa. 
Okla. 

Chief.  Branch  of  Power  Contracts  and  Cus- 
tomer Services,  Tulsa,  Okla. 

Chief,  Branch  of  Power  Resources  Produc- 
tion, Tulsa,  Okla. 

Chief,  Branch  of  Power  Operations,  Tulsa. 
OkJa. 

Chief.  Division  of  Administrative  Manage- 
ment, Tulsa.  Okla. 

Chief.  Branch  of  Personnel  Management, 
Tulsa.  Okla. 

Chief,  Branch  of  Computer  Services.  Tulsa, 
Okla. 

Chief.  Branch  of  Finance  and  Accounts, 
Tulsa.  Okla. 
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Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE   FEDERAL   RESERVE   SYSTEM 

[Reg.   T] 

PART  220— CREDIT  BY  BROKERS 
AND   DEALERS 

Same-day   Substitutions;   Correction 

The  document  amending  Part  220  of 
Chapter  II  of  Title  12  of  the  Code  of 
Federal  Regulations,  published  in  the 
Feder-al  Register  on  July  15,  1972,  at  37 
PR  13972,  is  corrected  at  13973  by  in- 
serting the  words  "the  computation  for" 
in  §220.3<g)t2»  in  the  first  sentence 
after  the  words  "section  8(g> ,"  and  delet- 
ing all  the  words  in  the  first  sentence 
after  'transactions  on  a  given  day,"  and 
the  first  two  words  in  the  second  sen- 
tence. As  corrected  5  220.3ig"2)  will 
read: 
§220.3      General  accounl. 


(g) 


•    •    • 


(2)   In  the  case  of  an  account  subject 
to  section  8igi,  the  computation  for  the 
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required  deposit,  imder  paragraph  (L» 
(1)  (ii)  of  this  section  in  connection  with 
traiisactions  on  a  given  day,  may  be  made 
at  the  close  of  trading  on  such  day  and 
shall  be  made  exclusive  of  any  deposit  of 
cash,  deposit  of  securities,  covering 
transactions  or  other  liquidation  that 
has  been  effected  on  such  day,  pursuant 
to  the  requirements  of  paragraph  <b) 
or  (e)  of  this  section,  in  connection  with 
a  transaction  on  a  previous  day. 
•  •  •  •  • 

By  order  of  the  Board  of  Governors, 
July  24.  1972. 

[SEAL]         Michael  A  Greenspan, 

Assistant  Secretary. 
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Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER   C — FEDERAL  SAVINGS   AND   LOAN 
SYSTEM 

[No.  72-892] 

PART   545 — OPERATIONS 

Loans    Without    the    Requirement    of 
Security 

July  28,  1972. 
Resoived,  That  the  Federal  Home 
Loan  Bank  Board  pursuant  to  Resolution 
No.  72-704  (FJl.  Doc.  72-9508;  37  F.R. 
12485;  Saturday,  June  24,  1972)  amended 
Part  545  of  the  Rules  and  Regulations 
for  the  Federal  Savings  and  Loan  Sys- 
tem ( 12  CFR  Part  545)  by  revising  para- 
graph (b)  of  { 545.6-3  and  S  545  8 
thereof,  effective  August  1,  1972,  and 
that  the  said  Board  now  determines  it 
desirable  to  further  amend  said  Part  545 
by  further  revising  said  §  545.8  for  the 
purpose  of  relleviiig  certain  restrictions 
in  said  §  545.8,  so  that  while  the  total  of 
outstanding  equipping  loans  on  the  same 
real  property  may  not  exceed  $5,000, 
separate  loans  of  up  to  $5,000  each  may 
be  outstanding  for  different  repairs,  al- 
terations or  Improvements  on  such  prop- 
erty, provided  that  all  loans  for  repairs, 
alterations,  equipping  and  Improvements 
on  such  property  made  during  the  pre- 
ceding 180  days  not  exceed  $5,000.  Ac- 


cordingly, the  Federal  Home  Loan  Bank 
Board  hereby  further  amends  said  Part 
545  by  revising  subparagraph  *  1 »  of 
paragraph  (a)  of  said  S  545.8,  as  con- 
tained in  the  above  mentioned  Resolu- 
tion No.  72-704.  to  read  as  follows,  effec- 
tive August  1,  1972: 

§  S43.8      I>,oaiui    wiUiout    roquu-cmenl    of 
sct'urily. 

•  a)  Without  regard  to  any  other  pro- 
vLiion  of  this  part  except  the  first  two 
sentences  of  §  545.6-10.  any  Federal  asso- 
ciation that  has  amended  Charter  K  by 
the  addition  thereto  of  section  14  1  and 
any  Federal  association  that  has  a 
charter  in  the  form  of  Charter  K  '  rev  > 
or  Charter  N  may.  upon  adoption  of  such 
a  loan  plan  by  its  board  of  directors,  in- 
vest in  loans  of  the  following  types,  but 
no  investment  shall  be  made  under  this 
section  if  immediately  sifter  such  invest- 
ment the  outstanding  aggregate  of  all 
investments  of  the  association  mtide  un- 
der this  section  would  exceed  20  percent 
of  the  association's  assets: 

1 1 1  Any  loan,  with  or  without  security. 
for  property  alteration,  repair,  or  im- 
provement, or  for  the  equipping  of  any 
residential  real  property,  if  the  follow- 
ing requirements  are  met: 

(i)  The  amount  of  the  net  proceeds  of 
the  loan  Investment  plus  the  aggregate 
amount  of  the  unpaid  net  proceeds  of 
all  of  an  association's  outstatKiing  loan 
investments  made  during  the  preceding 
180  days  related  to  the  same  property, 
which  are  made  pursuant  to  this  sub- 
paragraph (1),  does  not  exceed  $5,000; 

(ii)  With  respect  to  the  same  property 
alteration,  repair,  or  improvement,  the 
net  proceeds  of  anj-  such  loan  Investment 
made  pursuant  to  this  subparagraph  « 1  < 
do  not  exceed  $5,000; 

(ill)  With  respect  to  any  such  loan 
investment  f<M"  the  equipping  of  any  resi- 
dential real  pr<«)erty,  the  net  proceeds  of 
the  loan  Investment  plus  the  aggregate 
of  the  unpaid  net  proceeds  of  all  other 
of  the  association's  outstanding  equip- 
ping loan  investments  relating  to  the 
same  property,  which  are  made  piLrsuant 
to  this  subparagraph  ( 1  > ,  do  not  exceed 
$5,000; 


•iv  Tlie  property  is  located  in  f-uch 
association's  regular  lending  area,  a."-  de- 
fini*d  in  {  545.6-6: 

U)  The  loan  is  evidenced  by  one  or 
more  notes,  bonds,  or  other  wTltter.  en- 
dences  of  debt : 

'  \'i '  The  loan  i.-^  repayable  ir.  equa! 
weekly,  bi-weekly,  monthly,  bl-monthJ\ 
or  quarterly  Installments  with  the  first 
installment  due  no  later  than  120  days 
f.'-om  the  dat*  the  loan  is  made  and  the 
final  installment  due  no  later  tb.ar,  10 
years  and  32  days  from  such  date  How- 
ever, the  loan  contract  may  provide  for 
a  first  or  final  Installment,  or  both  in 
an  amount  other  than  that  of  the  rtgii- 
lar  installment  but,  in  such  Instance- 
such  installment  shall  not  be  less  Uian 
one-half  of,  nor  more  than  one  and  oiie- 
liaif  times,  the  amount  of  the  regular 
installment:  and 

<  vii  I  lnvestm.ent  in  a  loan  for  the 
equipping  of  residential  real  property  wUl 
not  cause  the  outstanding  aggregate  of 
all  investments  in  loans  for  the  equip- 
ping of  such  proiJerty  to  exceed  5  percent 
of  an  association's  asset*. 

•  »  a  «  • 

(Sec  5,  48  StAt,  1S2,  M  amended;  12  U.SC 
1464  H*<Jrg  Plan  No  3  of  1M7  12  F.R.  4M1 . 
3  CFR.  1943-48  Comp.,  p    1071  . 

Resolved  further  that.  sirw!<  the  above 
amendment  relieves  restriction,  the 
Board  hereby  finds  that  notice  and  pub- 
hc  procedure  with  respect  to  said  amend- 
ment are  unnecessary  under  the  provi- 
sions of  12  CFR  508  11  and  5  D.S  C 
553<b;:  and  since  publication  of  said 
amendment  for  the  period  specified  in 
12  CFR  508.14  and  5  U£.C.  553  d  >  prior 
to  the  effective  date  of  said  amendmeDl 
would  in  the  opinion  of  the  Board  like- 
wise be  uruiecessarj'  for  the  same  reason, 
the  Board  hereby  provides  that  sakl 
amendment  shall  become  effective  as 
hereinbefore  set  forth. 

By  the  FederaJ  Home  Lobji  Bank 
Board. 

FSEALl  EUCCVX    M.    HUJLLN. 

Assistant  Secretary 
IFR  Dtx.72-12126  PUed  7-81  72.11:52  fcrnj 
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Proposed  Rule  Making 


Ait 


DEPARTMENT  OF  AGRICULTURE 

Agriculturoi  Marketing  Service 

[  7  CFR   Part  926  1 

TOKAY  GRAPES  GROWN   IN 
SAN  JOAQUIN  COUNTY,   CALIF. 

Proposed   Regulation  of   Handling 

Consideration  is  being  given  to  the 
following  proposal  submitted  by  the  in- 
dustry committee  established  pursuant 
to  the  marketing  agreement  as  amended, 

d  Order  No.  926.  as  amended  '7  CFR 
art  926),  which  regulate  the  handling 
3f  Tokay  grapes  grown  in  San  Joaqum 
County,  Calif.  This  program  is  effective 
under  the  Agricultural  Marketmg  Agree- 
ment Act  of  1937,  as  amended  '7  U  S,C. 
BOl-674). 

The  proposal  is  to  reg'olate  the  han- 
lling  of  fresh  Tokay  grapes  by  '  1  >  lim.- 
Iting  shipments  thereof  to  those  meeting 
certain  grade  requirements  hereinafter 
specified,  and  <  2 »  requiring  containers 
thereof  to  be  marked,  as  hereinafter 
specified,  to  verify  inspection  and  com- 
pliance with  the  quality  reqioirements 
specified  herein. 

The  proposed  regulation  is  as  follows: 

§  926.309      Tokav  Grap«-  Rreulation  8. 

Order,  'a.)  During  the  period  Au- 
gust 13,  1972.  through  December  31,  1972, 
no  handler  shall  ship : 

1 1 )  Any  Tokay  grapes,  gro^vn  in  the 
production  au-ea.  which  do  not  meet  the 
grade  and  size  speclflcatioris  of  U.S  No, 

Table  Grapes  and  the  following  ad- 
iitional  requirement:  Of  the  25  percent, 
ay  count,  of  the  berries  of  each  bunch 
which  are  attached  to  the  lower  part  of 
the  main  stem,  including  laterals,  at 
least  30  percent,  by  count,  shall  show 
characteristic  color;  or 

'  2 1  Any  container  of  Tokay  grapes, 
grown  in  the  production  area,  unless  such 
container  bears,  in  plain  letters  and 
figures  on  one  outside  end,  a  Federal- 
State  Inspection  Service  lot  stamp  num- 
ber showing  that  such  grapes  have  been 
inspected  in  accordance  with  the  estab- 
lished grade  set  forth  m  this  section. 

bi  Definitions.  As  used  herein,  the 
terms  "handler."  "ship."  and  "produc- 
tion area"  shall  have  the  same  meaning 
as  when  used  in  the  amended  marketing 
agreement  and  order:  "US,  No,  1  Table 
Grapes"  and  "characteristic  color"  shall 
have  the  same  meaning  as  when  u.sed  in 
the  US,  Standards  for  Table  Grapes  '7 
CFR  51,880-51,912'. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposal  should  file  the 
same  in  quadruplicate  with  the  Hearing 
Clerk.  Room  112A.  U.S.  Department  of 
Agriculture,  Washington,  DC,  20250.  not 
later  than  the  fifth  day  after  the  publica- 
tion of  this  notice  in  the  Fzder.'kl  Regis- 


ter. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  availa- 
ble for  public  inspection  at  the  office  of 
the  hearing  clerk  during  regular  business 
hours  I  7  CFR  1.27(b),). 

Dated:  July  27,  1972. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,  Agricultural 
Marketing  Service. 

[PR  Doc,72-11973  PUed  7-31-72;8:60  am] 


[  7    CFR    Part    1079  ] 

MILK   IN  THE   DES   MOINES    IOWA, 
MARKETING    AREA 

Notice   of   Proposed   Suspension    of 
Certain   Provisions   of  the  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq,).  the  sus- 
pension of  certain  provisions  of  the  order 
regulating  the  handling  of  mOk  in  the 
Des  Moines.  Iowa,  marketing  area  is 
being  considered  for  the  months  of  Sep- 
tember 1972  through  February  1973. 

Ail  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion witi^  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Building, 
U.S.  Department  of  Agriculture.  Wash- 
ington. DC  20250.  not  later  than  7  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Feder.al  Register.  All  docu- 
ments filed  should  be  In  quadruplicate. 

All  written  submissions  made  pursuant 
to  tkis  notice  wiU  be  made  available  for 
public  inspection  at  the  office  of  the  hear- 
ing clerk  during  regular  busines  hours 
(7  CFR  1.27(b)). 

The  provisions  proposed  to  be  sus- 
pended are  as  follows: 

In  5  1079  44.  all  of  paragraph  (c).  and 
in  paragraph  id)  the  provision  "located 
not  more  than  150  miles  by  the  shortest 
highway  distance,  as  determined  by  the 
market  administrator,  from  the  nearest 
of  the  post  offices  of  Corydon,  Creston. 
Des  Moines,  Grirmell,  Jefferson,  and 
Ottumwa." 

St.^tement  of  Consideration 

The  proposed  suspension  would  con- 
tinue the  effect  of  previous  suspensions 
making  inoperative  the  automatic  Class 
I  classification  of  milk  transferred  or 
diverted  from  a  pool  plant  to  a  nonpool 
plant  located  more  than  150  miles  from 
the  nearest  of  the  six  basing  points 
listed  above. 

Proponent,  a  cooperative  association, 
has  operated  a  pool  supply  plant  at 
Caledonia,  Minn.,  since  September  1971. 
When  milk  received  at  the  Caledonia 
plant  is  not  needed  at  distributing 
plants,  it  Is  transferred  to  a  nonpool 


manufacturing  plant,  which  is  also  lo- 
cated in  Caledonia. 

Caledonia  is  more  than  150  miles  from 
the  nearest  of  the  basing  points.  The 
provisions  providing  for  automatic 
Class  I  cla.ssiflcation  of  milk  transferred 
to  a  non!X)ol  plant  so  located  were  sus- 
pended for  the  months  of  September 
1971  through  February  1972  and  sub- 
sequently for  the  months  of  March 
through  August  1972.  The  suspension 
permits  classifying  milk  so  disposed  of 
on  the  basis  of  it,s  actual  use  and,  there- 
fore, facilitates  the  economical  disposi- 
tion of  reserve  milk  supplies  at  the 
Caledonia  plant  to  a  nearby  manufac- 
turing plant  for  Class  II  use. 

A  proposal  by  cooperatives  to  delete 
provisions  providing  mileage  limitations 
on  transfers  of  milk  for  Class  II  use 
was  considered  for  33  orders  (including 
this  order)  at  a  hearing  held  in  Atlsinta, 
Ga..  on  October  18-20.  1971:  Ln  Dallas, 
Tex,  on  November  9-10,  1971;  and  in 
Bloomington.  Minn.,  on  November  16-18, 
1971.  There  was  no  opposition  to  the 
"'j^roposal. 

'proponent  requests  continued  suspen- 
sion of  the  mUeage  limit  pending  com- 
plgtlon  of  amendment  procedure  based 
July  26. 1972. 

.6igned     at     Washington,     D.C.,     on: 
Jtily  26,  1972. 
\  John  C.  Blum, 

Deputy  Administrator. 
Regulatory  Programs. 

[PR  Doc.72-11974  FUed   7-31-72;8:50  am] 


17  CFR   Part   1207] 

POTATO   RESEARCH  AND 
PROMOTION   PLAN 

Proposed  Expenses  and   Rate  of 
Assessment 

Consideration  is  being  given  to  the 
approval  of  the  expense  and  rate  of  as- 
sessment, hereinafter  set  forth,  which 
were  recommended  by  the  National  Po- 
tato Promotion  Board,  established  pur- 
suant to  the  Potato  Research  and  Pro- 
motion Plan  <1  CFR  Part  1207;  37  F  R. 
5008). 

This  research  and  promotion  program 
is  effective  pursuant  to  the  Potato  Re- 
search and  Promotion  Act  i  title  III  of 
Public  Law  91-670.  91st  Congres.s,  ap- 
proved January  11.  1971.  84  Stat   2041). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  these  proposals  may  file 
the  same,  in  quadruplicate,  with  the 
Hearing  Clerk.  Room  112.  U.S.  Depart- 
ment of  Agriculture.  Washington.  D,C. 
20250,  not  later  than  15  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available   for   public   itispection   at   the 
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office  of  the  hearing  clerk  during  regu- 
lar business  hours  (7  CFR  1.27tbJK 
The  proposals  are  a»  follows: 

§  1207.401      Expense*  and  rale  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  beginning  July  1.  1972,  and  end- 
ing June  30,  1973,  by  the  National  Pota- 
to Promotion  Board  for  its  maintenance 
and  functioning,  and  for  such  purposes 
as  the  Secretary  determines  to  be  ap- 
propriate will  amount  to  $1,900,000. 

I  b  I  The  rate  of  assessment  to  be  paid 
by  each  designated  handler  in  accord- 
ance with  the  provLsions  of  the  plan  shall 
be  1  cent  ($0.01)  per  hundredweight 
of  assessable  potatoes  handled  by  him 
as  the  designated  handler  thereof  dur- 
ing the  period  beginning  September  15, 
1972,  through  the  remainder  of  said  fis- 
cal period, 

(c)  Terms  used  In  this  section  have 
same  meaning  as  when  used  in  the  Pota- 
to Research  and  Promotion  Plan. 

Dated:  July  27.  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

[PRDoc.72-11927  PUed  7-31-72:8:47  amj 


t  7  CFR  Part  1207  ] 

POTATO  RESEARCH  AND 
PROMOTION 

Proposed   Rule  Making 

The  Potato  Research  and  Promotion 
Plan  (37  F.R.  5008) .  established  pursuant 
to  the  Potato  Research  and  Promotion 
Act  (title  in  of  Public  Law  91-670;  84 
Stat.  2041),  provides  that  the  National 
Potato  Promotion  Board  shall  have  the 
power  to  make  rules  and  regulations, 
subject  to  the  approval  of  the  Secretary 
of  Agriculture,  to  effectuate  the  terms 
and  provisions  of  the  plant.  Including  the 
designation  of  handlers  responsible  for 
collecting  assessments  of  not  to  exceed 
1  cent  per  hundredweight  of  potatoes 
handled. 

The  Board  has  formulated  and  sub- 
mitted to  the  Secretary  of  Agriculture 
for  approval  the  regulations  hereinafter 
set  forth  which  propose:  (1^  The  estab- 
lishment of  an  Administrative  Commit- 
tee; (2)  the  identification  of  the  classes 
of  potatoes  subject  to  assessment;  f3i 
the  designation  of  handlers  for  paying 
and  reporting;  (4)  a  method  for  obtain- 
ing producer  refunds;  <5)  handler  rec- 
ord requirements;  and  (6)  related  mat- 
ters. The  Board  has  recommended  that 
"  lllB  I'egulations  become  effective  Septem- 
ber 15,  1972. 

All  persons  who  desire  to  submit  vrrit- 
ten  data,  views,  or  arguments  In  connec- 
tion with  this  proposal  may  file  the  same 
in  quadruplicate  with  the  Hearing  Clerk, 
Room  112,  U,S.  Department  of  Agri- 
culture, Washington,  D.C.  20250.  not 
later  than  15  days  after  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will   be  made  available  for 


PROPOSED   RULE  MAKING 

public  inspection  at  the  office  of  the 
hearing  clerk  during  regular  business 
hours  (7  CFR  1.27(b)  ) 

The  proposed  rules  and  regulations  are 
as  follows: 

§  1207..^()0       Definitions. 

(ai  Plan.  "Plan"  means  Uie  Potato 
Research  and  Promotion  Plan  issued  by 
the  Secretary  of  Agriculture  pursuant  to 
the  act. 

(b.i  Board.  "Board"  means  the  Na- 
tional Potato  Promotion  Board,  estab- 
lished pursuant  to  5  1207.320  of  the  plan, 

to  Potatoes.  "Potatoes"  means  all 
varieties  of  Irl&li  potatoes  grown  by  pro- 
ducers in  the  48  contiguous  States  of  the 
United  States. 

(di  Producer.  "Producer"  means  any 
person  engaged  in  the  growing  of  5  or 
more  acres  of  potatoes  who  owns  or 
shares  the  ownership  and  risk  of  loss  of 
such  potato  crop. 

(e)  HandZc.  "Handle"  means  to  grade, 
pack,  process,  sell,  transport,  purchase, 
or  in  any  other  way  to  place  potatoes  or 
cause  potatoes  to  be  placed  in  the  cur- 
rent of  commerce.  Sucii  term  shall  not 
include  the  transportation  or  deliverj-  of 
field-run  potatoes  by  tlie  producer 
thereof  to  a  handler  for  grading,  storage, 
or  processing. 

<f>  Handler.  "Handler"  means  any 
person  (except  a  common  or  contract 
carrier  of  potatoes  owned  by  another 
person)  who  handles  potatoes,  including 
a  producer  who  handles  potatoes  of  hJs 
own  production. 

(g)  Person.  "Person"  means  any  indi- 
vidual, partnersliip.  corporation,  asso- 
ciation or  other  entity. 

«h)  Secretary.  "Secretar.-"  meaiis  tlie 
Secretary  of  Agriculture  of  the  United 
States,  or  any  officer  or  employee  of  the 
Department  to  whom  authority  has  here- 
tofore been  delegated,  or  to  whom  au- 
thority may  hereafter  be  delegated,  to 
act  in  his  stead. 

(D  Processor.  "Processor"  mean.<:  any 
person  who  commercially  processes  po- 
tatoes into  potato  product,?.  Including. 
but  not  restricted  to.  frozen,  dehydrated, 
or  canned  potato  products,  potato  chips 
and  shoestrings,  and  flour. 

General 

§  1207. .SOI       (omniunirations. 

All  communications  in  connection 
with  tlie  Potato  Research  and  Promotion 
Plan  shall  be  addressed  to:  National  Po- 
tato Promotion  Board.  Suite  8,  1313  Tre- 
mont  Street,  Denver,  CO  80204. 

§  1207.503      Nominalions. 

(a>  Pursuant  to  §  1207,322  of  the  plan. 
the  Board  shall  hold  or  cause  to  be  held 
a  meeting  or  meetings  of  producers  in 
the  producing  sections  or  States  prior  to 
March  1  of  each  year  to  nominate  mem- 
bers for  the  Board. 

(bi  Such  meetings  sliall  be  well  pub- 
licized with  notice  given  to  producers 
and  the  Secretary  at  least  10  days  prior 
to  the  meeting. 

§  1207,503      Frf>cedure. 

The    procedure    for    conductlrig    the 

Board's  meetings  shall  be  in  accordance 
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•with  the  bylaws  adopted  by  the  Board 
on  June  7.  1972,  which  are  hereby 
approved. 

§  1207.306      IVlicT. 

<a'  It  shall  be  the  polic,v  o:  the  Board 
t(-i  carry  out  an  eflectne  and  continuous 
coordinated  program  of  marketing  re- 
search, development,  advertising,  and 
promotion  in  order  to  lielp  maintain  and 
expand  existing  dome.stic  and  foreign 
markets  for  potatoes  and  to  develop  new 
or  improved  markeus. 

'b  It  shall  be  the  objective  of  the 
Board  to  earn-  out  profeTams  ar.d  proj- 
ects which  will  provide  maximum  benefit 
to  the  potato  industry  and  no  undue 
preference  shall  be  gi\en  to  any  of  ihe 
various  industn,-  segments, 

§  1207.307      Adniinistratjxc  CA>niniilttf', 

-a''  Tlie  Board  shall  annually  ,';cie<:t 
from  among  its  members  an  Admini.^- 
trative  Committee  consisting  of  not  more 
than  25  members.  Selection  shall  be 
made  in  such  manner  as  the  Board  may 
prescribe:  Provided,  Tliat  such  commit- 
tee shall  Include  the  President:  three 
Vice-Presidents:  Secretary  and  Trea.'-- 
m-er  of  the  Board. 

(bi  The  Admi:uitrative  Committee 
shall  act  for  the  Board  in  implerrient.iig 
such  marketing  research,  dp\'clf>pment. 
advertLsinc,  and  or  pn:«notion  activities 
us  directed  by  the  Board,  and  shall,  sub- 
ject to  such  direction,  be  charged  with 
developing  and  submUtlng  to  the  Sec- 
retarv-  for  his  approval  specific  programs 
or  projects  in  the  name  of  the  Board. 
The  Administrative  Committee  .v':all 
further  act  for  the  Boerd  in  authortrlrj? 
contracts  or  agreements  for  the  develop- 
ment and  CBxrylng  out  of  such  profzrams 
or  projects  and  the  payment  of  the  ccx^ls 
thereof  with  funds  collected  piirsuant  to 
5  1207,342  of  the  plan, 

(1'  The  AdminLstraVive  Comm:tt<''e 
al,so  shall  act  for  the  Board  in  contract- 
ing with  cooperating  agencies  for  the  col- 
lection of  asses.'^ments  pursuant  to 
5  1207-513'c). 

>c  '  Tlie  Board  may  assign  sucl:  other 
administrative  powers  and  duties  Uj  the 
Administrative  Committee  as  it  .shall  de- 
termine, and  the  Admlni.'^trative  Com- 
mittee shall  act  on  behalf  of  and  in  the 
name  of  the  Board  in  all  administrative 
matters. 

Assessments 

^  1207.310      r,<'v>  of  a»»ei«?ment. 

During  tlie  effective  period  of  this  sub- 
part, an  assessment  shall  be  levied  on  ail 
potatoes  handled  for  ultimate  conyum;>- 
tion  as  human  food  and  seed.  Potatoes 
used  for  other  uonhuman  food  pun.K),<-es, 
including  starch,  are  exempted  from  as- 
sessment but  subject  to  the  saferaard 
provisions  of  J  1207,515  of  this  subi-art 
No  more  than  one  such  a.s.''e.ssmcnt  .sl.ail 
be  made  on  anj-  potatoes.  No  assess mei.t^ 
sliall  be  levied  on  potatoes  growTi  by  pro- 
ducers of  less  thaji  5  acres  of  potatoes. 

§  1207.511      Drterminalion  of  ■•.^essable 
qiiiintil». 

The  assessable  quantity  of  potat^oc-.-^  l.i 
any  lot  shall  be  determined  oti  the  ba-s:? 

of  ut.;hzation    Assessments  sliai:  be  cl'^e 
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0  :i  ihe  entire  lot  handled  for  human  con- 
s  imption,  seed,  or  unspecified  purposes 
li   there  is  no  accounting  made  on  the 

b  i.sLs  of  the  utilization  of  such  lot.  How- 
C'cr,  if  the  accounting  identifies  ail  or 
Portions  of  such  lot  on  the  ba.sLs  of  utili- 
zution.  assessments  shall  be  due  only  on 
tiiat  portion  utilized  for  human  consump- 
tion and  seed. 


1207.312      De-sienatoti  liandler. 


The  assessment  on  each  lot  of  potatoes 
hjandled  shall  be  paid  by  the  designated 
hjandler  as  hereinafter  set  forth: 

a)  Unless  otherwise  provided  in 
pkraeraph^  <b»  and  'ci  of  this  section, 
tlie  designated  handler  shall  be  the  first 
handler  of  such  potatoes.  The  first  han- 
d  er  is  the  person  who  initially  performs 
handler  function  as  heretofore  defined. 
Slich  person  may  be  a  fresh  shipper, 
processor,  or  other  person  who  first 
places  tiie  potatoes  in  the  channels  of 
commerce.  A  producer  who  grades,  packs, 
or  otherwise  performs  handler  functions 
tiereby  becomes  a  handler  and  as  such 
umes  first  handler  responsibilities  un- 
dtr  this  part.  The  followinij  examples 
are  provided  to  aid  In  identification  of 
first  handlers  who  are  designated 
handlers : 

li  Producer  delivers  fi.e'd-run  pota- 
tAes  of  his  own  production  to  a  handler 
fir  preparation  for  market.  The  handler 
iii  this  instance  i^  the  designated  han- 
er.  regardless  of  whether  he  subse- 
quently handles  such  potatoes  for  his 
ou-n  account  or  for  the  account  of  the 
P^-oducer. 

<    Producer  delivers  field-run  pota- 
toes of  his  own  production  to  a  handier 
iho   takes    title    to   such    potatoes    and 
pjaces   them   in  storage   for  subsequent 
dlmg.   The   handler   who   purchases 
ch  potatoes  is  the  designated  handier. 
3>    Producer  delivers  field-run  pota- 
tt>es  to  a  commercial  storage  facility  for 
the  purpose  of  holding  such  potatoes  un- 
djer  his  own  account  for  later  sale.  There 
no  designated  handler  m  this  instance 
ce  such  potatoes  have  not  been  han- 
ed  as  heretofore  defined  and  no  cus,se.ss- 
enc  is  due.  The  designated  handler  of 
ch  potatoes  would  be  identified  on  the 
S3    of    subsequent    handling    of   such 
tatoes, 

4'    Fresh  shipper  purchases  a  lot  of 

tatoes  from  a  producer,  packs  a  por- 

on  of  such  potatoes  for  fresh  market, 

d  delivers  the  balance  to  a  processor. 

e  fresh  shipper  is  the  de^signated  han- 

er  for  all  potatoes  m  the  lot. 

5 '    Handler  purchases  potatoes  from 
producer's  field  or  storage  for  the  pur- 
e  of  preparing  such  potatoes  for  mar- 
let  or  for  transporting  s'och  potatoes  to 
orage    for    subsequent    handling.    The 
andler  who  purchases  such  potatoes  is 
e  designated  handler. 
6 '    Producer  packs  and  sells  potatoes 
his   own  production    from    the    field, 
adside  stand,  or  storage  to  a  consumer, 
itmerant  trucker,  or  other  buyer.  In  per- 
rming  such  handler  fimctlons  the  pro- 
ucer  assumes  the  responsibility  of  des- 
ignated handler. 

Processor  utilizes  potatoes  of  his 
wn  production  in  the  manufacture  of 
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potato  chips,  frozen,  dehj'drated,  or 
canned  products  for  human  consumption. 
In  so  handling  potatoes,  the  processor 
assumes  the  responsibility  of  designated 
handler. 

I  8  >  Producer  utilizes  potatoes  of  his 
own  production  for  seed  in  planting  his 
subsequent  crop.  Such  seed  potatoes  do 
not  enter  the  current  of  commerce.  TTiere 
is  no  designated  handler  in  this  Instance 
since  such  potatoes  have  not  been  han- 
dled as  heretofore  defined  and  no  assess- 
ment is  due. 

I  b  I  Any  person  who  handles  potatoes 
for  a  producer  thereof  under  oral  or  writ- 
ten contract  or  agreement  providing  for 
the  sale  thereof  shall  be  the  designated 
handler  for  such  potatoes,  notwithstand- 
ing the  fact  that  the  producer  may  have 
graded,  packed,  or  otherwise  handled 
such  potatoes  and  thereby  became  the 
first  handler  of  such  potatoes:  Provided, 
That  such  producer-handler  may  elect 
to  pay  the  assessments  on  his  potatoes  on 
behalf  of  the  designated  handler. 

Examples.  A  cooperative  marketing  asso- 
ciation, or  other  person,  who  makes  an  ac- 
counting to  the  producer,  or  pays  the  pro- 
ceeds of  the  sale  to  the  producer  would  be 
the  designated  handler  responsible  for  the 
assessment. 

'  c  I  Any  processor  who  purchases  pota- 
toes from  the  producer  thereof  shall  be 
the  designated  handler  even  though  the 
producer  may  have  graded,  packed,  or 
otherwise  handled  such  potatoes  and 
thereby  became  the  first  handler  of  such 
potatoes:  Provided,  That  the  producer 
may  elect  to  pay  the  assessment  on  his 
potatoes  on  behalf  of  the  designated 
handler. 

§1207.513      Payment  of  assessments. 

a '  Responsibility  for  payment.  The 
desitmated  handler  is  responsible  for  pay- 
ment of  assessment.  He  may  pay  with 
no  reimbursement  from  the  producer.  In 
the  alternative,  he  may  collect  the  assess- 
ment from  the  producer,  or  deduct  such 
assessment  from  the  proceeds  paid  to  the 
producer  on  whose  potatoes  the  assess- 
ment is  made,  provided  he  furnishes  the 
producer  with  evidence  of  such  payment. 
Any  such  collection  or  deduction  of  as- 
sessment shall  be  made  not  later  than 
the  time  when  the  assessment  becomes 
payable  by  the  handler  to  the  Board. 
Failure  of  the  handler  to  collect  or  de- 
duct such  assessment  does  not  relieve  the 
handler  of  his  obligation  to  remit  the 
assessment  to  the  Board. 

( 1 )  The  assessment  shall  become  pay- 
able at  the  time  a  determination  of  as- 
sess ible  potatoes  is  made  in  the  normal 
handling  process,  pursuant  to  §  1207.511. 

(bi  Pai/ment  direct  to  the  Board.  (1) 
Except  as  provided  In  paragraph  (c)  of 
this  section,  each  designated  handler 
shall  remit  assessments  directly  to  the 
Board  by  check,  draft,  or  money  order 
payable  to  the  National  Potato  Promo- 
tion Board,  or  NPPB  not  later  than  10 
days  after  the  end  of  the  month  such 
asse.ssment  is  due  together  with  a  report 
ipreferably  on  Board  forms)  thereon. 

(2)  All  designated  handler  reports 
shall  contain  the  following  Information: 


'i)  Date  of  report  i  which  is  also  date 
of  payment  to  the  Board  >  : 

(ii)   Period  covered  by  report; 

(iii>  Total  quantity  of  potatoes  deter- 
mined as  assessable  during  the  reporting 
period,  pursuant  to  5  1207.511. 

(3)  Designated  handlers  who  collect 
assessments  from  producers  or  withhold 
assessments  from  their  accounts  shall 
also  include  a  list  of  all  such  producers 
whose  potatoes  were  handled  during  the 
period,  their  addresses  and  the  total 
assessable  quantities  handled  for  eacii 
such  producer. 

(i>  In  lieu  of  such  a  list,  the  desig- 
nated handler  may  substitute  authentic 
copies  of  settlement  sheets  given  to  each 
producer  provided  such  settlement  sheets 
contain  all  the  information  listed  above. 

(ii>  The  words  "final  report"  shall  be 
shown  on  the  last  report  at  the  close  of 
his  marketing  season  or  at  the  end  of 
each  fiscal  period  if  such  handler  mar- 
kets potatoes  on  a  year-round  basis. 

(4)  Pi-epayment  of  assessment:  (i)  In 
lieu  of  the  monthly  assessment  and  re- 
porting reqiurements  of  paragraph  ib) 
of  this  section,  the  Board  may  permit 
designated  handlers  to  make  advance 
payments  of  their  total  estimated  asse.-^s- 
ments  for  the  sea.son  to  the  Board  prior 
to  their  actual  determination  of  a.ssess- 
able  potatoes.  Such  procedure  may  be 
permitted  when  it  is  considered  by  the 
designated  handler  to  be  the  more  prac- 
tical method  of  payment. 

(ii)  Persons  using  such  procedure 
shall  provide  a  final  annual  accounting 
of  actual  handling  and  assessments. 

<iii)  Specific  requirements,  instruc- 
tions, and  forms  for  making  such  ad- 
vance payments  shall  be  provided  by  the 
Board  upon  request. 

(c)  Payment  through  cooperating 
agency.  The  Board  may  authorize  other 
organizations  to  collect  assessments  in 
its  behalf  In  any  State  or  area  in  which 
the  Board  has  negotiated  an  agreement 
to  collect  assessments  with  an  agency 
such  as  a  State  Potato  Commission  or  a 
Potato  Association  approved  by  the 
Secretary,  the  designated  handler  shall 
pay  the  assessment  to  such  agency  in 
the  time  and  manner,  and  with  such 
identifying  information  as  specified  in 
such  agreement.  Such  an  agreement  shall 
not  provide  any  cooperating  agency  with 
authority  to  collect  confidential  informa- 
tion from  handlers;  to  qualify,  the 
cooperating  agency  must  on  it,s  own  ac- 
cord have  arce.ss  to  all  information  re- 
quired by  the  Board  for  collection  pur- 
poses. If  the  Board  requires  further  evi- 
dence of  payment  than  provided,  it  may 
acquire  such  evidence  from  individual 
designated  handlers. 

(1)  All  such  agreements  are  subject 
to  the  requirement  of  5  1207,352  Con- 
fidential treatment,  of  the  plan,  the  pro- 
visions of  section  SlQict  of  the  Act,  and 
all  applicable  rules  and  regulations  and 
financial  safeguards  In  effect  under  the 
Act  and  the  plan ;  and  all  affected  per- 
sons shall  agree  to,  and  conduct  their 
operations  and  activities  In  accordance 
with,  such  requirements. 
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§1207.511      Refunds. 

Any  potato  producer  from  whom  an 
assessment  has  been  collected  or  with- 
held may  obtain  a  refund  only  by  fol- 
lowing the  procedure  prescribed  in  this 
section. 

(a^  Application  torm.  A  producer  shall 
obtain  a  refund  form  from  the  Board 
by  written  request  which  shall  bear  the 
producer's  signature. 

(bi  Submission  of  refund  application 
to  Board.  Any  producer  requesting  a  re- 
fund shall  mail  an  application  on  the 
prescribed  form  to  the  Board  within  90 
d-tys  from  the  date  the  assessment  was 
collected  from  such  producer  or  with- 
held from  his  account  by  a  designated 
h.indler.  The  refund  application  shall 
show  <1>  producer's  name  and  address; 
(2)  handler's  or  handlers'  name* si  and 
address (es>;  (3>  the  number  of  hun- 
dredweight on  which  refimd  is  requested; 
(4 1  date  or  inclusive  dates  on  which 
assessments  were  paid:  and  <5>  the 
producer's  signature.  'Where  more  than 
one  producer  shared  in  the  assessment 
payment,  joint  or  separate  refund  ap- 
plication forms  may  be  filed.  In  any  such 
J  case  the  refund  application  shall  show 
the  names  addresses  and  proportionate 
shares  of  such  producers  and  the  signa- 
ture of  each. 

(c>  Proof  of  payment  of  assessment. 
The  receipt  given  to  the  producer  by  the 
handler,  a  copy  thereof,  or  such  other 
evidence  satisfactory  to  the  Board,  shall 
accompany  the  producer's  refund  ap- 
plication. 'Within  60  days  from  the  date 
the  properly  executed  application  for 
refund  is  received  by  the  Board,  the 
Board  shall  make  remittance  to  the  pro- 
ducer. For  joint  applications,  the  remit- 
tance sliall  be  made  payable  jointly  to 
all  eligible  producers  signing  the  refund 
application  form. 

§  1207..')13      .'Safeguards. 

The  Board  may  require  reports  by  des- 
ignated handlers  on  the  handling  and 
disix)sition  of  exempted  potatoes.  Also, 
authorized  employees  of  the  Board  or  the 
Secretary,  may  inspect  such  books  and 
records  as  are  appropriate  and  necessary 
to  verify  the  reports  on  such  disposition. 

Records 

§  1207.332     Retention  period  for  records. 

Each  handler  required  to  make  reports 
pursuant  to  this  subpart  shall  maintain 
and  retain  for  at  least  2  years  beyond  the 
marketing  year  of  their  applicability : 
la)  One  copy  of  each  report  made  to  the 
Board;  and  <b»  such  records  as  are  nec- 
essary to  verify  such  reports, 

§  1207..S.'J.3      .Availability  of  records. 

Each  handler  required  to  make  reports 
ptu-suant  to  this  subpart  shall  make 
available  for  inspection  by  authorized 
employees  of  the  Board  or  the  Secreta,i-y 
during  regular  business  hours,  such  rec- 
ords as  are  appropriate  and  necessary 
to  verify  reports  required  under  this 
subpart. 
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Confidential  Intormatioh 

§  1207.540      flonfidenlial  books,  records, 
and  reports. 

All  information  obtained  from  the 
books,  records,  and  re;x>rts  of  handlers 
and  all  information  with  respect  to  re- 
funds of  assessments  made  to  Individual 
producers  .shall  be  kept  confidential  m 
the  manner  and  to  the  extent  provided 
for  in  §  1207.352  of  the  plan. 

§  1207. 54.>       Right  of  the  .'seirelary. 

All  fiscal  matters,  programs  or  proj- 
ects, rules  or  regulations,  reports,  or 
other  substantive  action  i^roiwsed  and 
prepared  by  the  Board  shall  be  submitted 
to  the  Secretary  for  his  approval. 

§  1207.516       Personal  liabilitv. 

No  member  of  the  Board  shall  be  held 

personally  responsible,  either  individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  as  such  mem- 
ber, except  for  acts  of  willful  miscon- 
duct, gross  negligence,  or  those  which  are 
criminal  in  nature. 

Dated:  July  26,  1972. 

P.AUL  A.   NiCSOiaOK, 

Deputy  Director.  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

|FRDoc.72-n926FUed7-31-72;8:46am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing  Production  and  Mortgage 
Credit — Federal  Housing  Commis- 
sioner (Federal  Housing  Adminis- 
tration), Department  of  Housing  and 
Urban   Development 

[  24  CFR   Part  203  ] 

IDocket  Nos.  R-72^197,  R-72-198] 

MUTUAL  MORTGAGE  INSURANCE 
AND  INSURED  HOME  IMPROVE- 
MENT  LOANS 

Proposed  Maximum  Settlement 
Charges;  Maximum  Charges,  Fees, 
or  Discounts;  Extension  of  Time 

On  July  4,  1972,  the  Department  of 
Housing  and  Urban  E>evelopment  pub- 
lished notices  of  proix>sed  rule  making 
in  the  Federal  Register  at  37  F.R.  13185 
and  13186.  Tliese  notices  proposed  to 
amend  Title  24  of  the  Code  of  Federal 
Regulations  by  revising  5  203,27.  Inter- 
ested per.sons  were  given  the  opportunity 
to  submit  written  comments  regarding 
the  proposed  amendment  until  July  31, 
1972. 

In  order  to  insure  that  all  interested 
persons  have  had  an  opportunity  to  com- 
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ment,  the  date  for  written  comments  is 
hereby  extended  to  August  31,  1972. 

Issued  at  Washington,  D,C  ,  July  26, 
1972. 

EVGENE    A.    OtJLLEDGE, 

Assi^stant  Secretary -Commissioner. 
lFRDoc.72-11948  FUed  7-31-72,8  ,48  ain] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation  Administration 

[  14  CFR   Part  71  ] 

(Airspace  Docket  No.  72-KA-79) 

TRANSITION   AREA 
Proposed   Alteration 

Tlie  Federal  Aviation  Administration 
is  considering  amending  f  71  181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Buffalo,  NA".,  Transi- 
tion Area  '37  F  R   2164) , 

Tlie  increased  airspace  Is  required  to 
give  controlled  airspace  protection  to  jet 
aircraft  holding  at  the  Yates,  N,Y,,  inter- 
section. 

Interest-ed  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Cliief.  Air  Traffic  Divi- 
sion, Department  of  Trart'^portation, 
Federal  Aviation  Administration  Federal 
Building,  John  F.  Kennedy  International 
-•Airport.  Jamaica.  NY  U430  .Ail  commu- 
rucations  received  withm  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
tlie   proposed   amendment 

No  hearing  is  contempiait-d  at  this 
lime,  but  arrangement-  may  be  made  for 
informal  conferences  uiih  Federal  Avia- 
tion -Administration  officials  by  contact- 
ing tiie  Cliief.  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
m  order  to  become  part  of  the  record  for 
consideration  Tlie  proposal  conlamed  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at 
tlie  Office  of  Regional  Counsel,  Federal 
Aviation  Admmistration,  Federal  Build- 
ing. Jolm  F  Kennedy  International  Air- 
port. Jamaica.  N,Y. 

The  Federal -Aviation  Administration, 
having  completed  a  review  of  the  airspace 
reqturemenis  for  the  terminal  area  of 
BulTalo.  N  Y  ,  proposes  the  airspace  ac- 
tion hereuiafter  set  forth: 

1  -Amend  Section  71,181  of  Part  71, 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Buffalo, 
NY,,  1,2  00 -foot  floor  transition  area  and 
substitute  the  following  in  lieu  thereof: 

"and  that  airspace  extending  upward 
from     1,200    feet     above     the     surface 
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bounded  by  a  line  beginning  at  latitude 
4B  2100'  N.  longitude  78'00'00"  W  .  to 
latitude  43'0«00"  N..  longitude  78'21'- 
Oi"  W.  to  latitude  42'3200"  N.,  longl- 
tide  78'21  00"  W..  to  latitude  42  32'00" 
N,  longitude  78 '52  00"  W..  to  latitude 
42'37'00"  N,.  longitude  79'15'00"  W..  to 
latitude  42°41'00"  N,,  longitude  79*19-- 
3J)"  W.,  thence  via  the  Unit-ed  States 
Canadian  border  to  longitude  78'00'00" 
w  .  thence  south  along  longitude  78  00'- 
oh"  W.  to  the  point  of  beginning,  ex- 
cluding the  portion  outside  the  United 
States," 

This  amendmen;  Is  proposed  under 
section  307' a>  of  the  Federal  Aviation 
/Jet  of  1958  [72  Stat  749,  49  US  C  13481 
and  section  6'C»  of  the  Department  of 
"ijransportation  Act  [49  U.S.C,  1655  c-;. 

[issued  in  Jamaica,  N.Y.,  on  July   17, 
1^72. 
I  Robert  H.  Stanton, 

Acting  Director,  Eastern  Region. 

[PR  Doc. 73-11913  PUed  7-31-72,  8  46  in:  I 


[  14   CFR   Part  71  ] 

[Airspace  Docket  NFo,  72-EA-821 

TRANSITION   AREA 
Proposed    Designation 

The  Federal  Aviation  Administration 
li  considering  amending  i  71.181  of  Part 
7  L  of  the  Federal  Aviation  Regulations 
81)  as  to  designate  a  700-foot  Grundy,  Va., 
Itaaaitlon  Area  over  Grundy  Municipal 
Airport,  Grundy,  Va. 

With  the  development  of  an  IFR  ap- 
proach procedure  for  the  airport,  a  tran- 
sition area  must  be  designated  to  protect 
aircra/t  executing  such  procedures. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Qommimications  should  be  submitted  in 

pUcate  to  the  Director,  Eastern  Re- 
on.  Attention:  Chief,  Air  Traffic  Divi- 
sion.    Department     of     Transportation, 

deral  Aviation  Administration,  Fed- 
etnJ  Building,  John  F.  Kennedy  Inter- 

tional   Airport.   Jamaica,   N.Y.    11430. 

1  communications   received  within  30 

>-s  after  publication  In  the  Fider.al 
EcisTKR  will  be  considered  before  action 

taken  on  the  proposed  amendment. 

No  hearing  is  contemplated  at  this 
e,    but   arrangements   may   be   made 

r  Informal  conferences  with  Federal 
vlatlon  -Administration  officials  by  con- 

ctlng  the  Chief,  Airspace  and  Proce- 
'jres  Branch,  Ea.'^tem  Region. 

Any   data   or   views   presented   during 

ch  conferences  must  also  be  submitted 

writing  in  accordance  with  this  notice 

order  to  become  part  of  the  record  for 

nsideration.    The    proposal    contained 

this  notice  may  be  changed  in  the  light 
cjf  comments  received. 

The  official  docket  will  be  available 
fbr  examination  by  Interested  parties  at 
the  Office  of  Regional  Counsel,  Federal 
A-viatlon  Administration,  Federal  Bulld- 
iig,  John  F  Kennedy  International  Air- 
port. Jamaica,  NY. 

The  Federal  Aviation  Administration. 
having  completed  a  review  of  the  air- 
space   requirements    for    the    terminal 
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area  of  Grundy.  Va,.   proj-MX'^es  the  air- 
space action  hereinafter  set  forth: 

1  Amend  §  71,181  of  Part  71.  Federal 
Aviation  Regulations,  so  as  to  designate 

a  Orandy,  Va,  700-foot  floor  transition 
area  as  follows; 

Grundt.  Va. 

Th.it  airspa*'*  extending  upw£u"d  from  700 
feet,  above  tiie  surface  wltlUn  a  6-mlle  radius 
of  the  cen-er  37  14'00"  N..  82  =  08'06"  W..  ot 
Grur:dy  Municipal  Airport  and  within  2.5 
rvA'.es  each  side  of  the  Grundy  RBN 
i37  13  50  N..  83  07'39"  W.)  033'  bearing 
extending  from  -Me  8-mlie  radlua  area  to  6 
a\.:es  northeast  'A  the  RBN. 

This  Eimendment  Ls  proj-HD.sed  under 
section  307 1 ai  of  the  Federal  Aviation 
Act  of  1958  '72  Stat.  749.  49  U.S.C. 
1348'  and  section  6tc)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c) >. 

Issued  In  Jamaica,  N.Y..  on  July  17 
1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Reoion. 

|PR  Doc  72-11910  Kled7-31-72;8:4B  am] 


114  CFR  Part  71  ] 

[Airspace   Docket  No.  72-EA-78J 
TRANSITION    AREA 
Proposed    Alteration 

The  Federal  Aviation  Administration 
is  con.sidering  amending  5  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Ocean  City,  Md.,  Tran- 
sition Area  i37  F  R.  2254). 

The  alteration  will  provide  additional 
controlled  airspace  to  protect  aircraft 
exe<-uting  IFR  arrival  and  departure  pro- 
cedures to  Ocean  City  Airix)rt,  Ocean 
aty.  Md 

Interes'ed  parties  may  submit  such 
wr."f^r.  'i  ;•  1  :■  views  as  they  may  desire 
Cnmrr.un:  a';  ns  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region. 
Attention:  Chief.  Air  Traffic  Division. 
Dep.irtment  of  Transportation,  Federal 
.Aviation  .Administration,  Federal  Build- 
ing, John  F  Kennedy  International  Air- 
port, Jamaica.  N  Y,  11430.  All  commu- 
nications received  within  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
!  rn'emplated  at  this  time,  but  arrange- 
ments mav  be  made  for  Informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch,  Eastern 
Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
m  writing  m  accordance  with  this  notice 
111  order  to  btcome  part  of  the  record  for 
con.-ideration  The  proposal  contained  in 
thi.'  notice  may  be  changed  in  the  light 
of  comment.'  received. 

The  OiSciai  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal 
Aviation  .Administration,  Federal  Build- 
ing John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y. 


Tlie  Federal  Aviation  Administration, 
iiavmg  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Ocean  City.  Md..  proposes  the  airspace 
action  hereinafter  set  forth ; 

I  Amend  5  71181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Ocean  City. 
Md.  700-foot  floor  transition  area  and 
in.sert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  S-mile 
radius  of  the  center  38n8'35"  N.. 
75°07'09"  W.  of  Ocean  City  Airport, 
Ocean  City,  Md  :  within  2,5  miles  each 
-side  of  the  Snow  Hill.  Md.  VORTAC  047° 
radial,  extending  from  the  5 -mile  radius 
area  to  18.5  miles  northeast  of  the  VOR 
TAC  and  within  2  5  miles  each  side  of 
the  Salisbury.  Md.  VORTAC  097°  radial, 
extending  from  the  5 -mile  radius  area  to 
15  5  miles  east  of  the  VORTAC,  exclud- 
ing the  portion  outside  the  United  States. 

This  amendment  is  proposed  under 
section  307 fa)  of  the  Federal  Aviation 
Act  of  1958  [72  Stat.  749;  49  U.S.C.  13481 
and  section  6ic)  of  the  Department  of 
Tran-sportation  Act  [49  U.S.C.  1655^0  1. 

Issued  in  Jamaica,  N.Y.,  on  July  17, 
1972. 

Robert  H.  Stanton. 

Acting  Director.  Eastern  Regicm. 

[PR  Doc. 72-11913  Plied  7-31-73:8  46  am] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  72-EA-74] 

TRANSITION   AREA 
Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71  181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Olean,  NY.,  Transi- 
tion Area  <37  F.R.  2255). 

The  alteration  will  extend  the  C^e' 
extension  and  enlarge  the  radius  from 
the  center  of  the  Olean  Municipal  Air- 
port so  as  to  protect  aircraft  executing 
the  arrival  and  departure  IFR  proce- 
dures for  the  airport. 

Interested  parties  may  submit  such 
WTitten  data  or  views  as  they  may  de- 
sire. Communications  should  be  sub- 
mitted in  triplicate  to  the  Director, 
Ea.stern  Region,  Attention:  Chief,  Air 
Tr-iffic  Division,  Department  of  Trans- 
portation, Federal  .Aviation  Admini.-^t ra- 
tion, Federal  Building,  John  F.  Kennedy 
International  Airport.  Jamaica,  N,Y. 
11430  Al!  communications  received 
within  30  days  after  publication  in  the 
Federal  Registkr  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  may  be 
made  for  informal  conferences  with 
Federal  Aviation  Admini,st ration  officials 
by  contacting  the  Chief,  .Airspace  and 
Procedures    Branch.    Ea.'-rern    Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  tliis  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  tills  notice  may  be  changed  in 
the  light  of  comments  received. 
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The  official  docket  will  be  available 
for  examination  by  interested  parties  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing. John  F,  Kennedy  International  Air- 
port, Jamaica,  NY. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space reqmrements  for  the  terminal  area 
of  Olean,  N.Y.,  proposes  the  airspace  ac- 
tion hereinafter  set  forth: 

1.  Amend  5  71.181  of  Part  71,  Fed- 
eral Aviation  Regulations  so  as  to  delete 
the  description  of  the  Olean,  N.Y..  700- 
foot  floor  transition  area  and  insert  the 
following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mUe  ra- 
dius of  the  center  42°  14'2  '■  N  78  22"30'  W 
of  Olean  Municipal  Airport  and  within  3,5 
miles  each  side  of  the  Olean.  N  Y,.  RBN  (42*- 
17'20"  N.,  78°2008"  W  1  028°  bearing  ex- 
tending from  the  8-miIe  radius  area  to  11.5 
miles  northeast  of  the  RBN.  This  transition 
area  shall  be  effective  0700  to  2200  hours, 
local  time,  dally. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N,Y.,  on  July  17, 

1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

(FRDoc.72-11914  Filed  7-31-72:8:46  am] 


[  14  CFR  Part  71  3 

[  Airspace  Docket  No.  72-EA-80 1 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending   §5  71.171   and 
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71,181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Sallsbur>'. 
Md.,  control  zone  '37  F.R.  2126  >  and 
Transition  Area  (37  F.R.  2278). 

The  alteration  of  the  areas  will  be 
required  to  establish  additional  con- 
trolled airspace  for  purposes  of  protect- 
ing aircraft  executing  IFR  arrival  and 
departure  procedures  for  SalLsbury- 
Wicomico  County  Airport,  Salisbiu-y, 
Md. 

Interested  parties  may  submit  sucii 
written  data  or  views  as  they  may  de- 
sire. Commumcations  should  be  sub- 
mitted in  triplicate  to  the  Director, 
Eastern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Department  of  Trans- 
portation, Federal  Aviation  Administra- 
tion, Federal  Building,  John  F.  Kennedy 
International  Airport.  Jamaica,  NY. 
11430.  All  communications  received 
within  30  days  after  publication  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment. 

No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief,  Airspace  and  Procedtu-es 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no- 
tice in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  parties  at 
the  Office  of  Regional  Counsel.  Federal 
Aviation  Administration,  Federal  Build- 
ing, Jolm  F.  Kennedy  International  Air- 
port, Jamaica.  N.Y. 

The  Federal  Aviation  Administration. 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Salisbury.  Md  ,  proposes  the  airspace 
action  hereinafter  set  forth: 


1  Amend  ?  71  171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Salisbury, 
Md,  control  zone  and  insert  the  loUowing 
in  lieu  thereof: 

Within  a  5-mlle  radius  of  the  center, 
38  2021"  N.,  7530  41  W.  of  Salisbury-Wi- 
comico County  Airport,  Salisbury,  Md.; 
within  3  5  miles  each  side  of  the  Sallabury 

VORTAC  209  radial,  e.tt^ndlng  from  the 
6-mlle  radius  zone  to  10.6  miles  southwest 
of  the  VORTAC:  within  3  5  mlle.s  each  fclde 
of  the  Salisbury  VORTAC  052  radial,  ex- 
tending from  the  5-miie  radius  e.<ine  to  9.5 
miles  northeast  of  the  VORT.^C  and  within 
3  5  miles  each  side  of  the  Salisbury  VORTAC 
132  radial,  extending  frcm  the  5-m;le  radius 
zone  to  10  5  miles  southeast  of  the  VORTAC. 

2  Amend  ?  71,181  of  Part  71  of  tlie 
Federal  Aviation  Regulations  so  a*  to 
delete  the  description  of  the  Salisbur>-. 
Md,  700-foot  floor  transition  area  and 
ir..'-ert  the  following  m  lieu  thereof : 

Tliat  airspace  exu>ndlng  upward  frf.n-;  1''k'' 
feet  above  the  surface  within  a  6  6-niiie 
radius  of  the  center,  38  20  21"  N,,  75  30'41" 
V>"  ,  of  Salisbury-Wicomico  County  Airport. 
Sahsbury,  Md  :  within  3  5  miles  each  side  of 
ihe  Sall-sbury  VORTAC  209'  radial,  extend- 
ing from  the  6,5-ml!e  radius  area  to  11  5  mUe« 
soutliwest  of  the  VORTAC,  within  3.5  miles 
each  side  of  the  Salisbury  VORTAC  052 
radial,  extending  from  the  6.5-mlie  radius 
area  to  11  miles  northeast  of  the  VORTAC: 
and  within  3  5  miles  each  side  of  the  Balls- 
bury  VORTAC  132"  radial,  extending  from 
the  6  5-mile  radius  area  to  11  5  miles  south- 
east of  the  VORTAC 

This  amendment  Is  proposed  under 
section  307iat  of  the  Federal  Aviation 
Act  of  1958  172  Stat,  749:  49  U,S  C. 
1348:  and  section  6<c>  of  the  Depart- 
ment of  Tran.sportation  Act  49  USC 
16.5,5 'C  '  ;. 

Iissued  in  Jamaica  NY  on  July  17, 
1972. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Rrgwn. 

[FRDoc.72-119n  Filed  7-31-72  8  4!:  am) 
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DEPARTMENT  OF  THE 
TREASURY 

Office  of  the  Secretary 

Dept.    Circular   PubUc    D«bt    Series — 9-73] 

6%    PERCENT  TREASURY  BONDS 
OF   1984 

OfFering   of   Bonds 

I.  Offering  of  bonds.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  ih^ author- 
ity of  the  Second  Liberty  Bond  Act,  as 
amended,  offers  bonds  of  the  United 
IjUtes,  designated  B'g  percent  Treasury- 
:JondB  of  1984.  at  99  40  percent  of  their 
:  ace  value,  in  exchange  for  the  folloviing 
jecurttles,  singly  or  in  combinations  ag- 
I negating  $1,000  or  multiples  thereof: 

'1)5  percent  Treasury  Notes  of  Series 
:!:-1972.   dated   May    15.    1971,    due    Au- 
rust  15,  1972; 

(2)  4  percent  Treasury  Bonds  of  1972, 
dated  September  15.  1962.  due  August  15. 

,972: 

(3)  3^  percent  Treasury  Bonds  of 
,967-72.    dated    October    20,    1941,    due 

IJeptember  15.  1972.  with  a  cash  payment 
of  $1.12320  per  $1,000  to  the  United 
iSUtes; 

<i)  6  percent  Trea.=;ury  Notes  of  Series 

:''-l  972.  dated  June  29,  1971,  due  Novem- 

l>er   15,   1973.   with  a  cash  payment  of 

i;4. 20838  per  $1,000  to  subscribers: 

<5)    2 'a    percent    Treasury    Bonds    of 

967-72,  dated  November   15,   1945,  due 

December  45,  1972,  u-ith  a  cash  payment 

)f    $<J.0O915    per    $1,000    to    the    United 

States; 

fe)  5^4  percent  Treasure  Notes  of  Se- 
ries A-1974,  dated  November  15,  1967, 
iue  November  15,  1974,  with  a  cash 
jayment  of  $6  10880  per  $1,000  to 
!ut>scrlbers : 

(i}  3''8  percent  Treasury  Bonds  of 
1974.  dated  December  2.  1957.  due 
November  15,  1974,  with  a  cash  pay- 
ments of  $30,2:3856  per  SI, 000  to  the 
United  States; 

(8.>  5^4  percent  Treasur/  Notes  of 
Series  A-1975.  dat-ed  February  15.  1968. 
due  February  15.  1975,  with  a  cash 
payment  of  $3,06136  per  $1,000  to 
subscribers:  or 

i9i  5''8  percent  Treasury  Notes  of 
Series  E-1975.  dated  October  22,  1971, 
due  Februar>-  15,  1975,  with  a  cash 
pavment  of  $5  81659  per  $1,000  to  sub- 
scribers. Interest  will  be  adjusted  as 
August  15.  1972.  on  the  securities 
due  subsequent  to  that  date  Pay- 
ments on  account  of  accrued  interest  and 
cash  adjustments  will  be  made  as  set 
forth  in  section  IV  hereof.  In  addition, 
the  Secretary  of  the  Treasury  offers  the 
bonds  to  natural  persons  in  their  own 
right  for  cEish.  not  to  exceed  $10,000  to 
any  one  person.  The  boolcs  will  be 
open  until  5  psa..  local  time.  August  2, 
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1972,  for  the  receipt  of  subscriptions, 
except  that  individuals  subscribing  for 
cash,  or  exchanging  registered  securi- 
ties, will  be  permitted  to  submit  sub- 
scriptions until  5  p.m.,  local  time,  Au- 
gust 4.  1972. 

2.  In  addition; 

(a I  Holders  of  all  of  the  securities 
enumerated  in  paragraph  1  of  this 
section  are  offered  the  prii.ilege  of  ex- 
changing all  or  any  part  of  them  for 
6'4  percent  Treasurv  Notes  of  Series 
A-1979  which  offenng  is  set  forth  in 
Department  Circular,  Public  Debt 
Series — No   8-72.  and 

lb'  Holders  of  the  .securities  maturtne; 
in  1972,  are  offered  the  prlvile.ee  of 
exchanging  al!  or  any  part  of  them  for 
5''b  percent  Treasury  Notes  of  Series 
F-1976.  which  offering  Ls  set  forth  In 
Department  Circular.  Public  Debt 
Series — No.  7-72, 

These  circulars  are  being  issued 
simultaneously    with   this    circular. 

3.  Optional  recognition  of  gain  or 
los.''  for  Federal  income  tax  purposes  on 
securities  due  in  1974  and  1975  — 
Pursuant  to  the  provisions  of  section 
1037' a'  of  the  Internal  Revenue  Code 
of  1954.  the  Secretary  of  the  Treasury 
hereby  declares  that  gain  or  loss  for 
Federal  income  tax  purposes  upon  the 
exchange  with  the  United  States  of 
the  securities  due  in  1974  and  1975 
enumerated  in  paragraph  1  of  this 
section  solely  for  the  6^8  percent 
Trea.surv  Bonds  of  1984  may  be  recog- 
nized either — 

11    In   the   taxable  year  of  the   ex- 
change, or 

'  2 '  In  the  taxable  year  of  disposi- 
tion or  redemption  of  the  new  obliga- 
tions. In  the  case  of  either  option,  any 
gain  realized  on  the  exchange  to  the 
extent  that  money  (other  than  as  an 
iQterest  adjustment)  is  received  by  the 
security  holder  in  connection  with  the 
exchange  must  be  recognized  as  gain 
for  the  taxable  year  of  the  exchange. 

II.  Description  of  bonds.  1.  The  bonds 
will  be  dated  August  15.  1972.  and 
will  bear  interest  from  that  date  at  the 
rate  of  6%  percent  per  annum,  payable 
semiannually  on  February  15  and  Au- 
gust 15  in  each  year  imtU  the  principal 
amount  becomes  pmyable.  They  will 
mature  August  15,  1984,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

2  The  income  derived  from  the  bonds 
is  subject  to  all  taxes  imposed  under 
the  Internal  Revenue  Code  of  1954 
The  bonds  are  subject  to  estate,  in- 
heritance, gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are  ex- 
empt from  all  taxation  now  or  here- 
after imposed  on  the  principal  or 
interest  thereof  by  any  State,  or  any 
of  the  possessions  of  the  United  States, 
or   by   any   local   taxing   authority. 

I 


3.  The  bonds  will  be  acceptable  to 
secure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

4.  Bearer  bonds  with  Interest  coupons 
attached,  and  bonds  registered  as  to 
principal  and  interest,  will  be  Lssued  in 
denominations  of  $1,000.  $5,000,  $10,000. 
$100,000  and  $1,000,000.  Provision  will  bo 
made  for  the  interchange  of  bonds  of 
different  denominations  and  of  coupon 
and  registered  bonds,  and  for  the  trans- 
fer of  registered  bonds,  under  rules  and 
regulations  prescribed  by  the  Secretary 
of  the  Treasury. 

5  The  bonds  will  be  subject  to  the  gen- 
eral regulations  of  the  Department  of 
the  Treasur>\  now  or  hereafter  pre- 
scribed, governing  U.S.  bonds. 

III.  Subscription  and  allotment.  1 
Subscriptions  accepting  the  offer  made 
by  this  circular  will  be  received  at  the 
Federal  Reserve  Banks  and  branches  and 
at  the  Office  of  the  Treasurer  of  the 
United  States.  Washington,  D,C.  20220 
Only  the  Federal  Reserve  Banks  and  the 
Department  of  the  Treasury  are  au- 
thorized to  act  as  official  agencies.  Bank- 
uig  institutions  generally  may  submit 
subscriptions  for  accoimt  of  castomers, 
provided  the  names  of  customers  sub- 
scribing for  cash  are  set  forth  In  such 
-subscriptions.  Others,  than  banking  in- 
stitutions, will  not  be  permitted  to  enter 
cash  subscriptions,  except  for  their  own 
account. 

2,  Cash  subscriptions,  which  may  not 
exceed  .SIO.OOO  from  any  one  person, 
must  be  accompanied  by  payment  of  10 
percent  of  the  face  amount  of  bonds 
applied  for. 

3,  Banking  Institutions  in  submitting 
C£ksh  subscriptions  for  customers  will  be 
required  to  certify  that  they  have  no 
beneficial  interest  in  any  such  subscrip- 
tions. 

4,  Under  the  Second  Liberty  Bond  Act, 
as  amended,  the  Secretary  of  the  Treas- 
ury has  the  authority  to  reject  or  reduce 
any  subscription,  and  to  allot  less  than 
the  amount  of  bonds  applied  for  when  he 
deems  it  to  be  in  the  pubUc  interest; 
and  any  action  he  may  take  in  these 
respects  shall  be  final.  Subject  to  the 
exercise  of  that  authority,  all  subscrip- 
tions will  be  allotted  in  full. 

IV.  PaymeJit.  1.  Payment  for  the  face 
amount  of  bonds  allotted  hereunder  in 
exchange  for  securities  of  the  issues 
enumerated  in  paragraph  1  of  section  I 
hereof,  must  be  made  on  or  before  Au- 
gust 15.  1972.  or  on  later  allotment,  and 
may  be  made  only  in  a  like  face  amount 
of  such  securities,  which  should  accom- 
pany the  subscription.  On  cash  .subscrip- 
tions payment  at  99.40  percent  of  their 
face  value  and  accrued  interest,  if  any, 
for  bonds  allotted  hereunder,  must  be 
completed  on  or  before  August  15.  1972. 
In  cash  or  other  funds  fully  collectible 
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by  tliat  date.  In  every  case  where  full 
payment  is  not  completed,  the  payment 
with  the  application  up  to  10  percent  of 
the  amoimt  of  bonds  allotted  shall,  upon 
declaration  made  by  the  Secretary  of  the 
Treasury  in  his  discretion,  be  forfeited 
to  the  United  States.  Payment  will  not  be 
deemed  to  have  been  completed  where 
registered  bonds  are  requested  if  the  ap- 
propriate identifying  number  as  required 
on  tax  returns  and  other  documents  sub- 
mitted to  the  Internal  Revenue  Service 
( an  individual's  social  security  number  or 
an  employer  identification  number)  Is 
not  furnished.  Payments  due  to  sub- 
scribers (paragraphs  2.  3.  4.  5,  6.  8.  and 
9  below)  will  be  made  by  check  or  by 
credit  in  any  account  maintained  by  a 
banking  institution  with  the  Federal 
Reserve  Bank  of  its  district,  following 
acceptance  of  the  securities  surrendered. 
In  the  case  of  registered  securities,  the 
payment  will  be  made  in  accordance  with 
the  assignments  thereon.  Payments  due 
from  subscribers  (paragraph  7  below) 
should  accompany  the  subscription. 

2.  5  percent  notes  of  Series  E-1972 
and  4  percent  bonds  of  1972. — When  pay- 
ment is  made  with  securities  in  bearer 
form,  coupons  dated  August  15,  1972, 
should  be  detached  and  cashed  when 
due.'  A  cash  payment  of  $6.00  per  $1,000 
on  account  of  the  issue  price  of  the  new 
bonds  will  be  made  to  subscribers. 

3.  2^2  percent  bonds  of  September  15. 
1967-72. — When  payment  is  made  with 
bonds  in  bearer  form,  coupons  dated 
September  15,  1972,  must  be  attached  j 
the  bonds  when  surrendered.  Accrued 
Interest  from  March  15  to  Augtist  15, 
1972  ($10.39402  per  $1,000) .  plus  the  pay- 
ment on  account  of  the  issue  price  of  the 
new  bonds  ($6.00  per  $1,000)  will  be 
credited,  the  payment  ($1.12220  per 
$1,000)  due  the  United  States  will  be 
charged,  and  the  difference  ($15.27182 
per  $1,000)  will  be  paid  to  subscribers. 

4.  6  percent  notes  of  Series  F-1972. — 
When  payment  is  made  with  notes  in 
bearer  form,  coupons  dated  November  15, 
1972,  must  be  attached  to  the  notes  when 
surrendered.  Accrued  interest  from 
May  15  to  August  15.  1972  ($15.00000  per 
$1,000),  the  payment  on  account  of  the 
issue  price  of  the  new  bonds  <$6.00  rer 
$1,000)  and  the  cash  payment  ($4.20838 
per  $1,000  >,  a  total  of  $25.20838  per 
$1,000.  will  be  paid  to  subscribers. 

5.  2V2  percent  bonds  of  December  15, 
1967-72. — When  payment  Is  made  with 
bonds  in  bearer  form,  coupons  dated 
December  15.  1972,  must  be  attached  to 
the  bonds  when  surrendered.  Accrued 
interest  from  Jime  15  to  August  15,  1972 
($4.16667  per  $1,000),  plus  the  payment 
on  account  of  the  issue  price  of  the  new 
bonds  ($6.00  per  $1,000)  will  be  credited, 
the  payment  due  the  United  States 
($6.00915  per  $1,000)  will  be  charged, 
and  the  difference  ($4.15752  per  $1,000) 
will  be  paid  to  subscribers. 


'  Interest  due  on  Aug.  15.  1972.  on  reg- 
istered securities  will  be  paid  by  Issue  of 
Interest  checlu  In  regular  course  to  holders 
of  record  on  July  14,  1972,  the  date  the  trans- 
fer books  closed. 


NOTICES 

6.  5^4  percent  notes  of  Series  A-1974.— 
When  payment  is  made  with  notes  in 
bearer  form,  couF>ons  dated  November  15, 

1972,  and  all  subsequent  coupons,  must 
be  attached  to  the  notes  when  surren- 
dered. Accrued  interest  from  May  15  to 
August  15,  1972  ($14.37500  per  $1,000'. 
the  payment  on  account  of  the  issue  price 
of  the  new  bonds  ($6.00  per  $1,000  1  and 
the  cash  payment  ($6.10880  per  $1,000', 
a  total  of  $26.48380  per  $1,000.  will  be 
paid  to  subscribers. 

7.  3''b  percent  bonds  of  1974—Wi\en 
payment  is  made  with  bonds  in  bearer 
form,  coupons  dated  November  15.  1972, 
and  all  subsequent  coupons,  must  be 
attached  to  the  bonds  when  surrendered 
Accrued  interest  from  May  15  to  Aupu.'^t 
15.  1972  I  $9.68750  per  $1,000'.  plus  the 
payment  on  account  of  the  issue  price  of 
the  new  bonds  '$6.00  per  $1.000 1  will  be 
credited,  the  payment  ($30.23856  per 
$1,000)  due  the  United  States  will  be 
charged,  and  the  difference  < $14.55106 
per  $1.0001  must  be  paid  by  subscribers. 

8.  5''4  percent  notes  of  Series  A-1975. — 
When  payment  Ls  made  with  notes  in 
bearer  form,  coupons  dated  Februarj-  15, 

1973.  and  all  subsequent  coupons,  must 
be  attached  (August  15,  1972,  coupons 
should  be  detached')  to  the  notes  when 
surrendered.  The  payment  on  account  of 
the  issue  price  of  the  new  bonds  i$6.00 
per  $1,000)  plus  the  cash  payment 
$3.06136  per  $1,000),  a  total  of  $9.06136 
per  $1,000,  will  be  paid  to  subscribers. 

9.  5%  percent  notes  of  Series  E-1975. — 
When  payment  is  made  with  notes  n 
bearer  form,  coupons  dated  Februarj'  15. 
1973,  and  all  subsequent  coupons,  must 
be  attached  (August  15.  1972,  coupons 
should  be  detached*)  to  the  notes  when 
surrendered.  The  payment  on  accoimt  of 
the  issue  price  of  the  new  bonds  ($6.00 
per  $1,000)  plus  the  cash  payment 
$5.81659  per  $1,000).  a  total  of  $11.81659 
per  $1,000,  will  be  paid  to  subscribers, 

V.  Assignment  of  registered  securities. 
1.  Registered  securities  tendered  in  pay- 
ment for  bonds  offered  hereunder  should 
be  assigned  by  the  registered  payees  or 
assignees  thereof,  in  accordance  with  the 
general  regulations  of  The  Department 
of  the  Treasury  governing  assignments 
for  transfer  or  exchange,  in  one  of  the 
forms  hereafter  set  forth,  and  thereafter 
should  be  surrendered  with  the  subscrip- 
tion to  a  Federal  Reserve  Bank  or  Branch 
or  to  the  Office  of  the  Treasurer  of  the 
United  States,  Washington,  D.C.  20220. 
The  securities  must  be  delivered  at  the 
expense  and  risk  of  the  holder.  If  the 
bonds  are  desired  registered  in  the  same 
name  as  the  securities  surrendered,  the 
assignment  should  be  to  "The  Secretary 
of  the  Treasury  for  exchange  for  6^e  Per- 
cent Treasury  Bonds  of  1984";  if  the 
bonds  are  desired  registered  in  another 
name,  the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  exchange 
for  6\  percent  Treasury  Bonds  of  1984 

in  the  name  of "; 

if  bonds  in  coupon  form  are  desired,  the 
assignment  should  be  to  "The  Secretary 
of  the  Treasury  for  exchange  for  63^8  per- 
cent Treasury  Bonds  of  1984  in  coupon 
form  to  be  delivered  to 


1.5387 

VI.  General  provision.^  1.  As  flscaJ 
agents  of  the  United  States,  Federal  Re- 
serve Banks  are  authorized  and  reijue-sted 
to  receive  subscriptions,  to  make  such 
allotments  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury-,  to  issue  such 
notices  as  may  be  necessary,  to  receive 
payment  for  and  make  delivery  of  bonds 
on  full-paid  subscriptions  allotted,  and 
they  may  i-ssue  interim  receipts  pending 
delivery  of  the  definitive  bonds. 

2,  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory-  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  t:ie  Federal  Reserve  Banks. 

[seal!  George  P,  Shvltz. 

Secretary  of  the  Treasury. 

i  FR  Doc.72-12004  Plied  7-28-72;  10  44  an;] 
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5%    PERCENT   TREASURY    NOTES    OF 
SERIES  F-1976 

Offering  of  Notes 

July  27,   1972. 

1.  Offering  of  Notes.  1.  The  Secretary' 
of  the  Treasury.  pursuEint  to  the  author- 
ity of  the  Second  Liberty  Bond  Act,  as 
amended,  offers  notes  of  the  United 
States,  designated  5''8  percent  Treasury 
Notes  of  Series  F-1976,  at  99  75  percent 
of  their  face  value,  in  exchange  for  the 
following  securities,  singly  or  In  combina- 
tions aggregating  $1,000  or  multiples 
thereof: 

(1)  5  percent  Treasury  Notes  of  Series 
E-1972,  due  August  15.  1972: 

(2)  4  percent  Treasury  Bonds  of  1972, 
due  August  15,  1972: 

'3)  2 '2  percent  Treasury  Bond.s  of 
1967-72.  due  September  15,  1972,  with  a 
cash  payment  of  $1.12220  per  $1,000  to 
the  United  States; 

(4)  6  percent  Treasury  Notes  of  Series 
F-1972.  due  November  15,  1972.  with  a 
cash  payment  of  $4.20838  per  $1,000  to 
subscribers;  or 

(5)  2 '-2  percent  Treasury  Bonds  of 
1967-72.  due  December  15,  1972,  with  a 
cash  payment  of  $6,00915  per  $1,000  U) 
the  United  States. 

Interest  will  be  adjusted  as  of  Au- 
gust 15,  1972,  on  the  securities  due  Sep- 
tember 15.  November  15.  and  Decem- 
ber 15.  1972.  Payments  on  account  of 
accrued  interest  and  cash  adjustments 
will  be  made  as  set  forth  in  section  FV 
hereof.  The  ambunt  of  this  offering  will 
be  hmited  to  the  amount  of  eligible  secu- 
rities tendered  in  exchange.  Tlie  books 
will  be  open  until  5  p.m.,  local  time, 
August  2,  1972,  for  the  receipt  of  sub- 
scriptions, except  that  individuals  ex- 
changing registered  securities  will  be 
permitted  to  submit  subscriptions  until 
5  p.m  ,  local  time,  August  4,  1972 

2.  In  addition,  holders  of  the  secu- 
rities enumerated  In  Paragraph  1  of  this 
section  are  offered  the  privilege  of  ex- 
changing all  or  any  part  of  them  for  6 '4 
percent  Treasury  Notes  of  Series  A-1979 
or  6%  percent  Treasury-  Bonds  of  1984, 


FEDERAL   REGISTER,   VOL,    37,    NO,    148 — TUESDAY,   AUGUST    1,    1972 


QHZI 


15.388 

wl-iich  offerings  are  set  forth  in  Depart- 
ment Circulars,  Public  Debt  Series— 
Nos.  8-72  and  9-72,  issued  simultane- 
ously w-ith  this  circular. 

n.  Description  of  notes.  1.  The  notes 
will  be  dated  August  15,  1972,  and  will 
bear  interest  from  that  date  at  the  rat€ 
of  5 'a  percent  per  annum,  payable  semi- 
annually on  February  15  and  August  15 
in  each  year  until  the  principal  amount 
becomes  payable.  They  will  mature 
February  15.  1976,  and  will  not  be  sub- 
ject to  call  for  redemption  prior  to 
maturity. 

2,  The  income  derived  from  the  notes 
is  subject  to  all  taxe=  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
notes  are  sub,!ecc  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  are  exempt  from  all 
tcixation  now  or  hereafter  imposed  on 
the  principal  or  interest  thereof  by  any 
State,  or  any  of  the  posse.s.s'.ons  of  the 
United  States,  or  by  any  local  taxing 
authority. 

3.  The  notes  wiU  be  acceptable  to 
secure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to  prin- 
cipal and  interest,  will  be  issued  in  de- 
nominations of  $1,000.  $5,000.  $10,000, 
$100,000,  and  $1,000,000.  Provision  will 
be  made  for  the  interchange  of  notes  of 
different  denominations  and  of  coupon 
and  registered  notes,  and  for  the  trans- 
fer of  registered  notes,  luider  rules  and 
regulations  prescribed  by  the  Secretary 
of  the  Treasui-y. 

5.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  The  Department  of 
the  Treasury,  now  or  hereafter  pre- 
scribed, governing  United  States  notes. 

in.  Subscription  and  allotment.  1. 
Subscriptions  accepting  the  offer  made 
by  this  circular  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches 
and  at  the  Office  of  the  Treasurer  of  the 
United  States.  Washington,  DC.  20220, 
Banking  institution^  generally  may  sub- 
mit subscriptions  for  account  of  cus- 
tomers, but  only  tJie  Federal  Reserve 
Banks  and  The  Department  of  the 
Treasury  are  authorized  to  act  as  official 
agencies. 

2.  Under  the  Second  Liberty  Bond  .^ct, 
as  amended,  the  Secreury  of  the  Treas- 
ury has  the  authority  to  reject  or  reduce 
any  subscription,  and  to  allot  less  than 
the  amount  of  notes  applied  for  when 
he  deems  it  to  be  m  the  public  interest; 
and  any  action  he  may  take  in  these 
respects  shall  be  final.  Subject  to  the 
exercise  of  that  authority,  all  subscrip- 
tions will  be  allotted  m  full. 

IV,  Payment.  1.  Payment  for  the  face 
amount  of  notes  allotted  hereimder  must 
befnade  on  or  before  August  15.  1972.  or 
on  later  allotment,  and  may  be  made  only 
in  a  like  face  amount  of  securities  of  the 
issues  enumerated  m  paragraph  1  of  sec- 
tion I  hereof,  which  should  accompany 
the  subscription.  Payment  7.1II  not  be 
deemed  to  have  been  completed  where 
registered  notes  are  requested  if  the  ap- 
propriate identifying  number  as  required 
on  tax  returns  and  other  documents  sub- 
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mitted  to  the  Internal  Revenue  Service 
'an  individual's  social  security  number 
or  an  employer  identification  number) 
is  not  furnished. 

2.  5  percent  notes  of  Series  E-1972  and 
4  percent  bonds  of  1972. — When  payment 
is  made  with  securities  in  bearer  form, 
coupons  dated  August  15,  1972,  should 
be  detached  and  cashed  when  due.  When 
payment  is  made  with  registered  sectirl- 
ties,  the  final  interest  due  on  August  15, 
1972.  will  be  paid  by  issue  of  interest 
checks  in  regular  course  to  holders  of 
record  on  July  14,  1972,  the  date  the 
transfer  books  closed.  A  cash  payment 
of  $2.50  per  $1,000  on  account  of  the 
issue  price  of  the  new  notes  will  be  made 
to  subscribers. 

3.  2V2  percent  bonds  of  September  15, 
1967-72. — When  payment  is  made  with 
bonds  in  bearer  form,  coupons  dated  Sep- 
tember 15,  1972,  must  be  attached  to  the 
bonds  when  surrendered.  Accrued  in- 
terest from  March  15  to  August  15,  1972 
I $10.39402  per  $1,000)  plus  the  payment 
on  account  of  the  issue  price  of  the  new 
notes  ($2.50  per  $1,000)  will  be  credited, 
the  cash  payment  ($1.12220  per  $1,000) 
due  the  United  States  will  be  charged, 
and  the  difference  ($11.77182  per  $1,000) 
w  ill  be  paid  to  subscribers. 

4.  6  percent  notes  of  Series  F-1972. — 
When  payment  is  made  with  notes  in 
bearer  form,  coupons  dated  November  15, 
1972,  must  be  attached  to  the  notes  when 
surrendered.  Accrued  interest  from  May 
15  to  August  15,  1972  i$15.00000  per 
$1,000),  the  payment  on  account  of  the 
issue  price  of  the  new  notes  ($2.50  per 
$1,0001  and  the  cash  payment  ($4.20838 
per  $1,000  >,  a  total  of  $21.70838  per 
$1,000,  will  be  paid  to  subscribers. 

5.  2!2  percent  bOTids  of  December  15. 
1967-72. — When  payment  Is  made  with 
bonds  in  bearer  form,  coupons  dated 
December  15,  1972.  must  be  attached  to 
the  bonds  when  surrendered.  Accrued 
interest  from  June  15  to  August  15,  1972 
I S4. 16667  per  $1,000)  plus  the  payment 
on  account  of  the  issue  price  of  the  new 
notes  '$2.50  per  $1,000  >  will  be  credited, 
the  payment  due  the  United  States 
<  $6.00915  per  $1,000)  will  be  charged,  and 
the  difference  ($0.65752  per  $1,000)  will 
be  paid  to  subscribers. 

6.  Payments  due  subscribers  will  be 
made  by  check  or  by  credit  in  any  ac- 
count maintained  by  a  banking  institu- 
tion with  the  Federal  Reserve  Bank  of 
Its  District,  following  acceptance  of  the 
securities  surrendered.  In  the  case  of 
registered  securities,  the  payment  will 
be  made  in  accordance  with  the  assign- 
ments thereon. 

V  Assignment  of  registered  securities. 
1.  Registered  securities  tendered  in  pay- 
ment for  notes  offered  hereunder 
should  be  assigned  by  the  registered 
payees  or  assignees  thereof,  in  accord- 
ance with  the  general  regulations  of  The 
Department  of  the  Treasury  governing 
assignments  for  transfer  or  exchange,  in 
one  of  the  forms  hereafter  set  forth,  and 
thereafter  should  be  surrendered  with 
the  subscription  to  a  Federal  Re.serve 
Bank  or  Branch  or  to  the  Office  of  the 
Treasui-er  of  the  United  States,  Wash- 
ington, D,C.  20220.  The  securities  must 


be  delivered  at  the  cxpeii.se  and  risk  ol 
the  holder.  If  the  notes  are  desired  regis- 
tered in  the  same  name  as  the  securities 
siirrendered,  the  assignment  should  be 
to  "The  Secretary  of  the  Treasury-  for 
exchange  for  S'^s  percent  Treasury  Notes 
of  Series  F-1976",  if  the  notes  are  de- 
sired registered  in  another  name,  the  as- 
signment should  be  to  "The  Secretary  of 
the  Trea.'=urj-  for  exchange  for  S'^a  Per- 
cent Treasui-y  Notes  of  Series  F-1976  in 

the  name  of "; 

if  notes  in  coupon  form  are  desired,  the 
assignment  should  be  to  "The  Secretary 
of  the  Treasury  for  exchange  for  S'^s 
percent  Treasury  Notes  of  Series  F-1976 
in  coupon  form  to  be  delivered  to 


VI.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re- 
serve Banks  are  authorized  and  re- 
quested to  receive  subscriptions,  to  make 
such  allotm^ents  as  may  be  prescribed 
by  the  Secretary  of  the  Treasury,  to  is- 
sue such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make  dehv- 
ery  of  notes  on  full-paid  subscriptions 
allotted,  and  they  may  i.ssue  interim  re- 
ceipts pending  delivery  of  the  definitive 
notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 

[SEAL]  George  P    Shultz. 

Secretary  of  the  Treasury. 

[FR  Doc .72-12002  Filed  7  28-72;  10  44  am] 


[Dept   Circular;  Public  Debt  Series  8-721 

6V*    PERCENT   TREASURY   NOTES   OF 
SERIES  A-1979 

OfFering  of  Notes 

July  27,  1972. 

I.  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author- 
ity of  the  Second  Liberty  Bond  Act.  as 
amended,  offers  notes  of  the  United 
States,  designated  6' 4  percent  Treasury 
Notes  of  Series  A-19T9,  at  par,  in  ex- 
change for  the  following  securities, 
singly  or  in  combinations  aggregating 
$1,000  or  m.ultiples  thereof: 

<1<  5  percent  Treasury  Notes  of  Series 
E-1972,  dated  May  15.  1971,  due  Au- 
gust 15,  1972; 

(2)  4  percent  Treasury  Bonds  of 
1972.  dated  September  15,  1962,  due 
August  15,  1972: 

•  3)  2'2  percent  Treasury  Bonds  of 
1967-72,  dated  October  20,  1941,  due 
September  15,  1972.  with  a  ca.sh  pay- 
ment of  $1  12220  per  $1,000  to  the 
United  States; 

(4 1  6  percent  Treasury  Notes  of  Series 
F-1972,  dated  June  29,  1971.  due  Novem- 
ber 15,  1972,  with  a  cash  payment  of 
$4.20838  per  $1,000  to  subscribers; 

1 5)  2'/2  percent  Treasury  Bonds  of 
1967-72,  dated  November  15,  1945.  due 
December  15,  1972.  with  a  cash  payment 
of  $6.00915  per  $1,000  to  the  United 
States ;  < 
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f6)  534  percent  Treasury  Notes  of 
Series  A-1974.  dated  November  15,  1967. 
due  November  15,  1974,  with  a  cash 
payment  of  $6.10880  per  $1,000  to 
subscribers; 

(7>  3 ■'a  percent  Treasury  Bonds  of 
1974,  dated  December  2,  1957.  due  No- 
vember 15,  1974,  with  a  cash  payment  of 
$30.23856  per  $1,000  to  the  United  States; 

(81  5^4  percent  Treasury  Notes  of 
Series  A-1975,  dated  February  15,  1968. 
due  February  15,  1975,  with  a  cash  pay- 
ment of  $3.06136  per  $1,000  to  sub- 
scribers; or 

(9)  STs  percent  Treasury  Notes  of 
Series  E-1975.  dated  October  22,  1971, 
due  February  15,  1975,  with  a  cash 
pajmient  of  $5.81659  per  $1,000  to 
subscribers. 

Interest  will  be  ad.justed  as  of  .'\ugust  15, 
1972.  on  the  securities  due  subsequent  to 
that  date.  Payments  on  account  of  ac- 
crued interest  and  cash  ad.iustments  will 
be  made  as  set  forth  in  section  IV  hereof. 
The  amount  of  this  offering  will  be  lim- 
ited to  the  amount  of  eligible  securities 
tendered  in  exciiange.  The  books  will  be 
open  until  5  p.m.,  local  time,  Au,gust  2, 
1972.  for  the  receipt  of  subscriptions,  ex- 
cept that  indi\iduals  exchanging  regis- 
tered securities  will  be  permitted  to  sub- 
mit subscriptions  until  5  p.m.,  local  time, 
August  4,  1972. 

2.  In  addition. 

I  a '  holders  of  all  of  the  securities 
enimierated  in  Paragraph  1  of  this  sec- 
tion are  offered  the  pnvile,c;e  of  exchang- 
ing all  or  any  part  of  them  for  6-' a 
percent  Treasui-y  Bonds  of  1984  wiiich 
offering  i§  set  forth  in  Department  Cir- 
cular, Public  Debt  Series — No,  9-72.  and 

ib>  holders  oi  tlie  secui-ities  maturmg 
in  1972,  are  offered  the  privilege  of  ex- 
changing all  or  any  part  of  them  for 
5 ■'a  percent  Treasury  Notes  of  Series 
r-1976.  which  offering  is  set  forth  in 
Department  Circular,  Public  Debt 
Series — No.  7-72.  These  two  circulars  are 
being  issued  simultaneously  with  this 
circular. 

3.  Optional  recognition  of  gain  or  loss 
for  Federal  income  tax  purposes  on  secu- 
rities due  in  1974  and  1975. — Pursuant  to 
the  provisions  of  section  1037' a'  of  the 
Internal  Revenue  Code  of  1954.  the  Sec- 
retary of  the  Treasury  hereby  declares 
that  gain  or  loss  for  Federal  income  tax 
purposes  upon  the  exchange  with  the 
United  States  of  the  securities  due  in 
1974  and  1975  enumerated  in  Paragraph 
1  of  this  section  solely  for  the  6I4  percent 
Treasury  Notes  of  Series  A-1979  may  be 
recognized  either — 

(1)  in  the  taxable  year  of  the  ex- 
change, or 

(2)  in  the  taxable  year  of  disposition 
or  redemption  of  the  new  obligations. 

In  the  case  of  either  option,  any  gain 
realized  on  the  exchange  to  the  extent 
that  money  (other  than  as  an  mterest 
adiustment'  is  received  by  the  security 
holder  in  connection  with  the  exchange 
mast  be  recognized  as  gain  for  the  tax- 
able year  of  the  exchange. 

II.  Description  of  notes.  1.  The  notes 
will  be  dated  August  15,  1972,  and  will 
bear  interest  from  that  date  at  the  rate 


NOTICES 

of  6' 4  percent  per  annum.  pa.vable  semi- 
annually on  February  15  and  August  15 
in  each  year  until  the  principal  amount 
becomes  payable  They  will  mature  Au- 
gust 15,  1979,  and  will  not  be  subject  to 
call  for  redemption  prior  to  maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954,  The  notes 
are  subject  to  estate,  inheritance,  gift  or 
other  excL"je  taxes,  wiiether  Federal  or 
State,  but  are  exempt  from  all  taxation 
now  or  hereafter  imposed  on  the  prin- 
cipal or  interest  thereof  by  any  State. 
or  any  of  the  posse.ssions  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They  will 
not  be  acceptable  in  payment  of  taxes. 

4.  Bearer  notes  with  interest  couporLs 
attaclied.  and  notes  registered  as  to  prin- 
cipal and  interest,  will  be  issued  in  de- 
nominations of  $1,000,  $5,000,  $10,000, 
$100,000.  and  $1,000,000,  Provision  will  be 
made  for  the  interchange  of  notes  of  dif- 
ferent denominations  and  of  coupon  and 
registered  notes,  and  for  the  transfer  of 
registered  notes,  under  rules  and  regu- 
lations prescribed  by  the  Secretary'  of  the 
Treasury. 

5.  The  notes  will  be  subject  to  the  iren- 
eral  regulations  of  the  Department  of 
the  Treasury,  now  or  hereafter  pre- 
scribed governing  L'nited  States  notes 

m.  Subscription  and  allotment  1 
Subscriptions  accepting  the  offer  made 
by  this  circular  \nll  be  received  at  the 
Federal  Reserve  Banks  and  Branches  and 
at  the  Office  of  the  Treasurer  of  the 
United  States,  Washington,  D.C.  20220. 
Banking  institutions  generally  may  sub- 
mit subscriptions  for  account  of  cus- 
tomers, but  only  the  Federal  Reserve 
Banks  and  the  Department  of  the  Trea-s- 
ury  are  authorized  to  act  as  official 
agencies, 

2.  Under  the  Second  Liberty  Bond  Act, 
as  amended,  the  Secretary  of  the  Treas- 
ury has  the  authority  to  reject  or  reduce 
any  subscription,  and  to  allot  less  than 
the  amount  of  notes  applied  for  when  he 
deems  it  to  be  in  the  public  mtere.'^t ;  and 
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of  registered  securities,  ilie  I'avment  will 
be  made  in  accordance  wT.h  the  a,sslgn- 
ments  thereon.  Payments;  due  from  sub- 
scribers 'paragraphs  5  and  7  below  1 
should  accompany  the  sub.^crlption 

2.  5  percent  notes  of  Series  E-1972  (ir,d 
4  percent  bands  o>  1972 — Wlien  payment 
is  made  with  securities  in  bearer  form, 
coupons  dated  August  15.  1972,  sho'old  be 
detached  and  cashed  when  due.' 

3.  2V-2  percent  bonds  of  September  IS, 
1967-72. — When  payment  is  made  with 
bonds  in  bearer  foi-m,  coupons  dated 
September  15.  1972.  must  be  attached  to 
the  bonds  when  surrendered  .Accrued  in- 
terest from  March  15  to  .August  15.  1972 
'$10  39402  per  $1,000'  will  be  credited, 
the  payment  due  the  United  St^ites 
'SI  12220  per  $1,000«  will  be  charged, 
and  the  difference  ($9.27182  per  $1  000 - 
will  be  paid  to  subscribers. 

4.  6  percent  notes  of  Series  F~1972. — 
When  payment  is  made  with  notes  In 
bearer  form,  coupons  dated  November  15. 
1972.  must  be  attached  to  tlie  notes  when 
surrendered  Accrued  interest  from  May 
15  to  August  15,  1972  '$15  00000  p>er 
$1,000'  pliis  the  cash  pa.vment  '$4,20838 
per  $1,000',  a  total  of  $19,20838  per 
$1,000,  will  be  paid  to  sub.scribers 

5.  2^2  percent  bonds  of  December  15, 
1967-72. — When  payment  Ls  made  with 
bonds  in  bearer  form,  coupons  dated 
De'cember  15,  1972,  must  be  attached  to 
the  bonds  when  surrendered  Accrued  m- 
tfTcst  fi'om  June   15  to  August    15,   1972 

$4,16667  per  $1,000'  will  be  credited, 
the  payment  due  the  United  States 
'$6  00915  per  $1,000  will  be  cliarged.  and 
Uie  difference  $1.84248  per  $1,000)  must 
be  paid  to  the  United  States 

6.  5^4  percent  notes  of  Series  A-1974. — 
When  payment  is  made  with  notes  in 
bearer  form,  coupons  dated  November 
15,  1972,  and  all  subsequent  coupons, 
must  be  attached  to  the  notes  when  sur- 
rendered. Accrued  interest  from  May  15 
to  AuBUtt  15,  1972  '$14.37500  per  $1,000' 
jius  the  cash  p;:iyment  '$6  10880  per 
$1,000'.  a  total  of  $20  48380  per  $1,000, 
Will  be  paid  to  sub.scribers. 

7.  3's   percent   bonds   of  1974 — When 


any  action  he  may  take  m  these  respects 

shall  be  final.  Subject  to  the  exercLse  oK    payment  is  made  with  bonds  m  bearer 

that  authority,  all  subscriptions  will  be  \  form,  coupons  dated  Novcnil>er  15,  1972. 


allotted  in  full 

IV  Payment.  1.  Payment  for  the  face 
amount  of  notes  allotted  hereunder  must 
be  made  on  or  before  .Augu.st  15.  1972.  or 
on  later  allotment,  and  may  be  made 
only  in  a  like  face  amount  of  securities 
of  the  issues  enumerated  in  Paraeraph  1 
of  Section  I  hereof,  winch  should  accom- 
pany the  subscription.  Payment  will  not 
be  deemed  to  have  been  completed  where 
registered  notes  are  requested  if  the  ap- 
propriate identifying  numljer  as  required 
on  tax  returns  and  other  documents  sub- 
mitted to  the  Internal  Revenue  Service 
'an  individual's  social  security  number 
or  an  employer  identification  number' 
is  not  furnished.  Payment,s  due  to  sub- 
scribers 'paragraphs  3,  4.  6,  8,  and  9 
below  '  will  \ye  made  by  check  or  by  credit 
tn  any  account  maintained  by  a  banking 
Institution  with  the  Federal  Re.serve 
Bank  of  its  District,  following  Bu:cept,ance 
of  the  securities  surrendered.  In  the  case 


and  all  subsequent  coupons.  m.u.st  be  at- 
nached  to  the  bonds  when  suirendered. 
.^Vioied  interest  from  May  15  to  August 
is!  1972  ($9.68750  per  $1,000)  will  be 
cnedited,  the  payment  due  the  United 
States  ($30.23856  per  $1.000 »  will  be 
charged,  and  the  difference  '$20.55136 
i>er  $1,0001  must  be  paid  to  the  United 
States. 

8.'  S'i  percent  notes  of  Series  A-197S. — 
When  payment  is  made  with  notes  In 
bearer  form,  coupons  dated  Februarj-  15. 
1973,  and  all  subsequent  coupons,  must 
be  attached  '.August  15,  1972,  coupons 
should  be  detached" '  to  the  notes  when 
SLirrendered  A  c&.'-h  payment  of  $3.06136 
!>er  $1,000  will  be  paid  to  subscribers 


•  Ii.terest  due  on  Aug  15.  1972.  on  regis- 
tered securities  will  be  jM^d  by  Issue  of 
Interest  checks  in  regular  course  to  holders 
of  record  on  July  14,  1972.  the  date  Ui* 
transfer  books  closed. 
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s  percent  notes  of  Scries  E-I975  — 
payment  is  made  with  notes  m 
form,  coupons  dated  Februar>-  15, 
xid  all  subsequent  coupons,  must 
,ched  I  August  15.  1972,  coupons 
be  detached*  i  to  the  notes  when 

|dered.  A  cash  payment  of  $5,81659 

,000  will  be  paid  to  subscribers, 
ssignment  of  registered  securitie?. 

.stered  securities  tendered  m  pay- 
or notes  offered  hereunder  should 
gned  by  the  registered  payees  or 
'es  thereof,  in  accordance  with 
eral  regulations  of  The  Depart- 
f  the  Treasury  govemmg  assign- 
for  transfer  or  exchange,  m  one 
forms  hereafter  set  forth,  and 
ter  should  be  surrendered  with  the 

iption  to  a  Federal  Reserve  Bank: 

ch  or  to  the  Office  of  the  Treas- 

the  United  States,  Wasixington, 

220.  The  securities  must  be  deliv- 

,  the  expense  and  risk,  of  the  holder. 

notes  are  desired  registered  m  the 
ame  as  the  securities  surrendered, 

Jgnment  should  be  to  'The  Secre- 

if  the  Treasury  for  exchange  for 
rcent  Treasury  Notes  of  Series 
••;  If  the  notes  are  desired  regis- 
another  name,  the  assignment 
be  to  "The  Secretary  of  the  Treas- 
exchange  for  BU  percent  Treas- 
tes  of  Series  A-1979  in  the  nam.e 
":    if  notes 

ipon  form  are  desired,  the  assign- 

hould  be  to  "The  Secretan.'  of  the 

for  exchange  for  6U   percent 

Notes  of  Series  A-1979  m  cou- 

irm  to  be  delivered  to 


Vl.\  General  provisions.  1.  As  fiscal 
agenti  of  the  United  States,  Federal  Re- 
serve] Banks  are  authorized  and  re- 
quested to  receive  subscriptions,  to  make 
such  Allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  Issue 
such  {notices  as  may  be  necessary',  to 
receive  payment  for  and  make  dellven.'  of 
notes  on  full-paid  subscriptions  aUotted, 
and  lihey  may  issue  Interim  receipts 
pending  delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury-  may 
at  &TK7  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatonr-  rules 
and  regulations  governing  the  offering. 
whicti,  will  be  communicated  promptly  to 
the  Fdderal  Reserve  Banks. 
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George  P.  Shultz. 
Secretary  of  the  Treasury. 

72-12003  Filed  T-28-72  10  44  am 


NOTICES 

A.=;sociat-e  State  Director,  State  Office; 

Chief.  Division  of  Management  Serv- 
ice.s.  State  Office: 

Chief.  Branch  of  Administrative  Man- 
agement. State  Office; 

Administrative  Officer,  State  Office; 

Fire  Control  Officer,  State  Office; 

District  Managers. 

Chief.  Division  of  Administration  in 
each  District  Office  are  authorized: 

1.  To  enter  into  contracts  with  estab- 
lished sources  for  supplies  and  services, 
excluding  capitali.^ed  equipment,  regard- 
less of  amount,  and 

2  To  enter  into  contracts  on  the  open 
market  for  supplies  and  materials,  ex- 
cluding capitalized  equipment,  not  to  ex- 
ceed $2,500  per  transaction  < $2,000  for 
construction! ,  provided  that  the  require- 
ment is  not  available  from  established 
sources,  and 

3.  To  enter  into  negotiated  contracts 
pursuant  to  section  302ic)(2)  of  the 
FPAS  Act.  regardless  of  amount.  This 
authority  is  to  be  used  for  rental  of 
equipment  and  aircraft  and  for  procure- 
ment of  supplies  and  services  required 
for  emergency  fire  suppression  and  pre- 
suppression.  where  the  order  exceeds 
$2  500 

B.  Under  the  above-mentioned  dele- 
gation of  authority.  Cadastral  Survey 
Party  Chiefs  are  authorized  to  enter  into 
contracts  on  the  open  market  for  sup- 
plies and  materials,  excluding  capitalized 
equipment,  not  to  exceed  $100,  provided 
that  the  requirement  is  not  available 
from  established  iources. 

W.  J.  Anderson. 
State  Director. 

[FR  Doc.72  11919  Filed  7-31-72;8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land    Management 

!Bur«au  of  Land  Management  ManMal  1510, 
N,  Mei,  Supp  1 

ASS<^C1ATE  STATE  DIRECTOR,  ET  AL 

Delsgation  of  Authority  Regarding 
Contracts  and  Leases 

A.  Pursuant  to  delegation  of  authority 
contfuned  In  Bureau  Manual  1510.03B2d, 
the 


National   Park  Service 

NATIONAL  REGISTER   OF  HISTORIC 
PLACES 

Additions,  Deletions,   and   Corrections 

Bv  notice  In  the  Federal  Register  of 
March  15.  1972,  Part  H,  there  was  pub- 
lished a  list  of  the  properties  included 
in  the  National  Register  of  Historic 
Places.  This  list  has  been  amended  by  a 
notice  in  the  Feder.al  Register  of  March 
7  pp.  4923-24',  April  4  (pp,  6770-72). 
May  2  -pp.  8890-95',  June  6  'pp.  11274- 
76'.  and  July  4  ^  pp.  13193-96'.  Further 
notice  IS  hereby  given  that  certain 
amendments  or  revisions  in  the  nature 
of  additions,  deletions,  or  corrections  to 
the  previously  published  list  are  adopted 
as  set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizanre  of  the  prop- 
erties included  in  the  National  Register 
as  herein  amended  and  revised  in  accord- 
ance with  section  106  of  the  National  His- 
toric Preservation  Act  of  1966,  80  Stat. 
915.  16U.S.C,470, 

The  properties  listed  below  which  are 
marked  by  an  asterisk  have  been  desig- 
nated National  Historic  Landmarks  by 
the  Secretary  of  the  Interior 

The  following  property  ha^  be^n  de- 
molished and  has  been  removed  Irom  the 
National  Register: 


WISCONSIN 

Ruck  County 

JanesvUle,  Wright-Amato  House,  923  Mineral 
Point  Avenue. 

The   following   properties   have    been 
added  to  the  Register  since  July  4 : 

Barbour  County 

Eufaula,  Sparks  House   (H    C    Hart  House), 
257  Broad  Street. 

Jefferson  County 

Birmingham,  Sloss  Blast  Furnare  Site,  First 
Avenue  at  32d  Street. 

Montgomery  County 

Montgomery,  Governor's  Mansion,  1142  South 
Perry  Street. 

ALASKA 

North  Star  Borough 
Fairbanks,   Nemana    (steamer),   Alaskaland. 

CALIFORNIA 

Los  Angeles  County 

Aqua  Dulce.  Vasquez  Rocks.  T   5  N  .  R   14  W., 
sec.  27,  E'/i  of  SEU;  sec.  26.  W'j  of  SW'i. 

Napa  County 
Saint    Helena    vicinity.    Bale    Mill.    3    miles 
northwest  of  Saint   Helena   off   California 
128. 

Orange   County 
Costa   Mesa,   Fairview   Indian    Site,   west   of 
Harbor  Boulevard,  south  of  Adams  Street. 

S  m   Dm: go  County 

San  Diego.  Sante  Fe  Denot   {Union  Station), 
1050  Kettner. 

San  Luis  Obispo  County 
San    Simeon    vicinity,    Hearst    San    Simeon 
State  Historic  Park,  about  3  miles  north- 
east of  San   Simeon. 

Sonoma  County 
Sonoma,  Vallejo  House,  corner  of  Spain  and 
West  Third  Street. 

7o/o  County 
Woodland  vicinity.  Nelson  Ranch.  California 
18C  between  Routes  113  and  102. 

CONNECTICUT 

New  London  County 

Ledyard,  Lester   Sathan,  House,  Vinegar  HlU 

Road. 
Norwich,     Yantic     Falls     Hustortc     Dvtrict, 

Yantlc  Street. 

DISTRICT    OF    COLUMBIA 

Washington,   Logan    Circle    Historic   District. 

FLORIDA 

Franklin  County 

Apalachlcola,  Trinity  Episcopal  Church,  Ave- 
nue D  and  Sixth  Street. 

Je^erson  County 

Montlcello.    Wirick-Simmons   House,   south- 
east correr  of  Jefferson  and  Pearl  Streets. 

Leon  County 

Tallahassee,    Goodtcood    (Old    Crcxym    Man- 
sion), 1500  Mlocosukee  Road. 

Tallahassee  vicinity.  San  Pedro  y  San  Pahlo 
dr    Patoie.    about    6    miles   east    of   Talla- 
hassee on  Buck  Lake  Road. 
Madison  County 

Madi.ion.   Wardlaw-Smith   House,   103   North 
WacjiUngton  Street. 
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Volusia  County 

Ormond  Beach.  The  Casements.  15  East 
Granada  .Avenue. 

GEORGIA 

Baldmn  County 

MUledgevlUe.  MUledgetilU  Historic  D%i,trwt, 
bounded  by  Irwin.  Thomas  and  Warren 
Streets,  and  Fishing  Creek. 

IDAHO 

Cassia  County 

Burley  vicinity.  Granite  Pass,  southwest  of 
Burley. 

Jerome  County 

Murtaugh  vicinity.  Caldron  Linn,  2  mllea 
east  of  Murtaugh.  ^ 

IOWA 

Dubuque  County 

Dubuque.  Dubuque  County  Jail,  36  East 
Eighth  Street. 

KANSAS 

Franklin  County 

Ottawa.  Doirntown  Ottaica  Historic  District, 
east  side  of  the  200  block  of  South  Main 
Street,  plus  135  South  Main  Street. 

McPherson  County 

Lindsborg  vicinity.  Sharps  Creek  (.Swenson) 
Archeologlcal  Site. 

Rice  County 

Lyons  vicinity.  Malone  Archeologlcal  Site. 

LOUISIANA 

East  Feliciana  Parish 

Clinton.  The  Marston  House,  Bank  Street. 

MARYLAND 

Baltimore     ( Independent    city) ,    DickeyiHlle 

Historic    Distru:t,    within    the    Baltimore 

city  line,  north  and  south  of  Gwynna  Falls, 

east  and  west  sides  of  Forest  Park  Avenue. 

MAasACirtTsinTS 

Essex  County 

Peabody,  Peabody  City  Hall,  24  Lowell  Street. 

Salem,  Essex  Institute  Historic  District,  184- 
132,  128,  126  Essex  Street  and  13  Washing- 
ton Square  West. 

Suffolk  County 

Boston,  Boston  Cornmon  and  Public  Garden, 
Beacon.  Park.  Tremont,  Boylston,  and  Ar- 
lington  Streets. 

Revere.  Slade  Spu:e  Mill.  770  Revere  Beach 
Parkway. 

Worcester  County 

Worcester.  Foster  Block.  404-406  Main  Street. 

MlcmCAN 

Calhoun  County 

Marshall,  Stonchall  (Andrew  L.  Hayes 
House),  303  North  Kalamazoo  Street, 

Dickinson  County 

Iron  Mountain,  Ardis  Furnace  Aragon  and 
Antolne  Streets. 

Leelanau   County 

Omena,  New  Mission  Church  iOmena  Pres- 
byterian Church)  . 

LcruiKce  County 

Adrian,  Civil  War  Memorial.  Monument  Park 

Oakland   County 

Rochester  vicinity.  Stony  Creek  Village  HU- 
tone   District,   northeast   of   Rochester   on 

Washington  Road, 


NOTICES 

MISSOtTRI 

St-     Loulfl     (independent     city),     Lafayette 
Square  Historic  District. 

Shelby  County 

Shelblna,  Benjamin  House.  322  South  fihelby 
Street. 

NEBRASKA 

Saunders   County 

YutAn  vicinity.  Yufon  Site,  souuheasl  of  Tii- 
Lan,  oa  U.S,  92, 

N  EV  ADA 

Washoe  Couniy 
Reno    The  Lake  Mansion.  469  South  Virginia 
Street, 

NKW    ME.XICO 

San  Miguel   County 

San  Jose  vicinity,  San  Miguel  del  Vad^  His- 
toric District,  southeast  of  San  Jose  on 
N.M  3.  off  U.S.  84-86. 

Santa  Fe  County 

Chlmayo  vicinity.  Plaza  Del  Cerro.  southwest 
of  the  intersection  of  Routes  76  and  4. 

Santa  Fe,  Vigil,  Donaciano,  House.  518  Alto 
Street, 

NEW    VORK 

Monroe  County 

Rochester,  Daisy  Flour  Mill,  Inc..  1880  Bl06- 
som  Road 

NORTH    CAROLINA 

Craven  County 

New  Bern.  Hollister,  Wiiham,  House.  613 
Broad  Street, 

OHIO 

Montgomery  County 

Dayton,  Victory  Theater  Building,  138  N'orth 
Mam  Street. 

OKLAHOMA 

Bryan  County 

Colbert  vicinity.  Colbert's  Ferry.  3  miles 
southeast  of  Colbert 

Durant  vicinity.  Carriage  Point  {Fisher's  Sta- 
tion),  4  miles  weet  of  Emrant. 

Keneflck  vicinity,  NaU's  Station,  3  miles 
southwest  of  Keneflcli. 

Caddo  County 

Apache.  Apache  State  Bank,  southwest  corner 
of  Evans  and  Coblake. 

Latimer  County 

Red  Cwk  vicinity.  McLaughlin  Site,  6  miles 
southwest  of  Red  Oak. 

pi:NNsyivA3;iA 

Berks  County 

KutBitown  vicinity,  Hottenstein  Mansion.  3 
mUes  east  of   kutzrtown   on  CS.  222. 

Juniata  County 

MlfHlntown  vicinity.  Tuscarora  Academy.  8 
miles  south  of  Mifflmtown  at  the  inter- 
section of  Routes  34006  and  34028. 

Larxcaster  County 

Lancaster.  Central  Market,  WUliam  Henry 
Place. 

Lancaster.  Old  Cuy  Ha^l.  Pern  Square. 

Philadelphia  County 

Philadelphia,  Reading  Te-rnxnal.  1116-1141 
Market  Street 

Wentmo^e'Mnd  County 

Greensburg  vicinity,  Old  Hannastcncn,  4  miles 

northeast  of  Greeiisburg  off  U.S,  119. 


15391 

RHODI    ISLAND 

F-tstoJ  County 

Bristol.     Long  field     iCharles     i>ar,a     Gibson 

Houses  ,  liiX)  Hope  Street, 

.V'  u-p<y-t  Cc-unty 

Nf-j.;:  ,rt  \''u  port  Artillery  Company  Ai-mory, 
23  Clarke  .Street 

H'oJi/r  ifiproTi  Cottnty 
\v:''kf"rd     St    Paul's  Church    ~fl  Ma^r.  Street, 

S<..'l"TH     CAROLINA 

A.lendale  County 

Allendale  vicinity.  Red  Bluff  Flint  Quarries. 
13  miles  southwest  of  AUer-dale  off  U.S. 
301. 

Saluda  County 

Saluda  Tlclnlty,  Saiuda  Oid  T-.  irn  Si:e.  10 
miles  north  of  Saluda  on  Ko\;te  &4. 

irrAH 

Vtah  Couri-t-y 

Prove  vicinity.  Olmsted  Staiton  Power  House, 
6  mllee  north  of  Prove  on  US  189. 

VII!GI?»1A 

Charlottesville  (independent  city)  Aiy^f- 
marle  Couniy  Court  House  tiui'jry 
District. 

Lexington  (independent  cltyi.  Lenngton 
Preservation  District.  tK.7unded  on  the 
north  and  west  by  the  southwestern 
tributary  of  Maury  River  and  the  CTiesa- 
peake  *' Ohio  Railroad;  and  on  the  south 
bv  Edmondsor.  Avenue,  ext<':;d;ng  8O0  feet 
east  of  Randolph  Street, 

lAiuisa  County 

Poliidexter  vicinity,  Ionia,  norxh  n{  Prin- 
dexter,  off  Route  640  near  its  intersection 
with  Route  613 

Zion  Crossroads  vicinity,  Green  Springs, 
northeast   of   Zlon  Croesroada,  off  UB.   IS. 

Robert  M.  Utley, 
Director.  Office  of  Archeoloav 
and  Historic  Preservation 

fFR  Doc  7a- 1 1987  PUed  7-3 1-72; 8: 50  am) 

DEPARTMENT  OF  COMMERCE 

Notionol  Oceanic  ancJ  Atmospheric 
AdministraHon 

[Doclcet  No,  S-6afil 

GEORGE  O.  AND  JOSEPHINE 
ERICKSON 

Notice  of  Loan  Application 

July  26,  1972, 
George  O,  Erickjson  and  Josephine 
Enckson.  1112  Northeast  Fogarty  Street. 
Newport,  OR  97365,  have  applied  for  a 
loan  from  the  Fisherie<;  Loan  Ftind  to 
aid  m  financing  tlie  purchase  of  a  new 
st«el  vessel,  about  47  feet  in  length,  to 
engage  in  the  fishery  for  Dungenes^  crab, 
.salmon,  and  albacore  off  tlie  Califomn. 
O.'-egon,  and  Waslungton  coa^t.^ 

Notice  is  hereby  given,  pui-juant  to  the 
provisions  of  16  UJS.C.  742c,  Fi.'-lieries 
Loan  Fund  Procedures  -  50  CFR  Pan  25(1 
&s  revised ' .  and  Reorganizaitlon  Plan  No 
4  of  1970,  that  tlie  above  entitled  applica- 
tion is  being  considered  by  the  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce.  Intenor 
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Washington.  DC    20235    Any 
iesiring  to  submit  evidence  that 
operation  of  such  ves- 
cause  economic  hardship  or  in- 
efQcient  vessel  operators  already 
g  m   that  fishery   must   submit 
ce  in  writmg  to  the  Ehrector, 
Marine  Fisheries  Service,  wlthm 
from  the  date  of  publication  of 
Lf  such  evidence  is  received 
evaluated  along  with  such  other 
as    may    be    available    before 
a  determination  that  the  con- 
operation  of  the  vessel  will  or 
cause  such  economic  hardship 

Philip  M.  Roedel. 

Director. 


[FR  Ddc  72-  :1j33  Filed  7  31-72.8  47  ami 


(Docket  No.  C-536I 

CAREY  H.  JONES  AND 
WILLIAM   M.   WILDER 

Notice  of  Loan  Application 

JtJLY  26,  1972. 
Carej  H.  Jones  and  William  M.  Wilder, 
909  ThDmas  Street.  Key  West.  FL  33040, 
have  applied  for  a  loan  from  the  Fisheries 
Loan  Fund  to  aid  in  financing  the  pur- 
chase cf  a  used  wood  vessel,  about  73- 
length,  to  engage  m  the  fishery 
for  shrmp. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Find  Procedures  ■  50  CFR  Part  250, 
as  revised',  and  Reorganization  Plan 
No.  4  of  1970,  that  the  above-entitled  ap- 
plication is  bemg  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Buildirig.  Washington,  DC.  20235.  Any 
persOTi]  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
I  efficient  vessel  operators  already 
.ig  in  that  fishery  must  submit 
idence  in  writing  to  the  Director, 
Marine  Fisheries  Service,  with- 
Jays  from  the  date  of  publication 
lotice.  If  such  evidence  is  received 
;  evaluated  along  with  such  other 
J  as  may  be  available  before  mak- 
ing a  [determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  c4use  such  economic  hards  liip  or 
Injury, 

Philip  M.  Roedel, 

Director. 

[PR  boc.72-1 1934  Plied  7-31-72.8.47  am] 
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ATOMIC  [NER6Y  COMMISSION 

[Docket  Nos,  50-373.  50-374] 

LA  S/  LLE  COUNTY  NUCLEAR  POWER 
STATION 

No  ice  of  Availability  of  Various 
Environmental   Reports 

Pursuant  to  the  National  Environ- 
ment! 1  Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 


NOTICES 

pendix  D  to  10  CFR  Part  50,  notice  is 

hereby  given  that  reports  entitled  "En- 
vironmental Report  for  La  SaUe  County 
Units  1  and  2."  and  -Supplement  I  to 
Environmental  Report  for  La  Salle 
County  Units  1  and  2"  through  "Supple- 
ment VI  to  Environmental  Report  for 
La  Salle  County  Units  1  and  2"  (collec- 
tively the  report',  submitted  by  Com- 
monwealth Edison  Co  .  have  been  placed 
in  the  Commis.sion's  Public  Document 
Room  at  1717  H  Street  NW  ,  Washington, 
DC.  and  in  the  Reddicks  Public  Library, 
100  West  Lafayette  Street,  Ottawa.  XL 
61350,  The  report  is  also  available  at  the 
Office  of  Planning  and  Analysis.  Execu- 
tive Office  of  the  Governor,  Room  614, 
State  Office  Building.  Springfield,  IL 
62706.  The  report  discusses  environ- 
mental con««terations  related  to  the  pro- 
posed construction  of  the  La  Salle 
County  Nuclear  Power  Station,  Units  1 
and  2  to  be  located  in  Brookfleld  Town- 
ship, La  Salle  County,  El. 

Notices  of  availability  of  the  appll- 
cants  Environmental  Report,  and  Sup- 
plements I  and  II  thereto,  were  published 
m  the  Fede-ral  Register  on  January  22, 
1972  '37  FR,  1073',  and  on  February  29, 
1972  '37  F.R.  4225'.  respectively. 

The  report  has  been  analyzed  by  the 
Commission's  Directorate  of  Licensing, 
and  a  draft  environmental  statement 
related  to  the  proposed  issuance  of  con- 
struction permits  for  the  La  Salle  Coimty 
Station,  Units  1  and  2,  dated  July,  1972, 
has  been  prepared  and  has  been  made 
available  for  public  in-spection  at  the 
locations  designated  above.  Copies  of  the 
Commii;sion's  July,  1972.  Draft  Environ- 
mental Statement  may  be  obtained  upon 
request  addressed  to  the  U.S.  Atomic 
Energy  Commission,  'Washington,  D.C. 
20545,  Attention  Deputy  Director  for 
Reactor  Projects.  Directorate  of 
Licensing. 

Pursuant  to  Appendix  D  to  10  CFR 
Part  50.  interested  persons  may.  within 
seventy-five  '75'  days  from  the  date  of 
publication  of  this  notice  in  the  Feder-^l 
Register,  submit  comments  for  the  Com- 
mission's consideration  on  the  proposed 
action  and  on  the  Draft  Environmental 
Statement.  Federal  and  State  agencies 
are  bemg  provided  with  copies  of  the 
Draft  Environmental  Statement  < local 
agencies  may  obtain  this  document  on 
request',  and  when  comments  thereon 
of  the  Federal.  State,  and  local  officials 
are  received,  they  will  be  made  available 
for  public  inspection  at  the  above  desig- 
nated locations.  Comments  on  the  Draft 
Environmental  Statement  from  in- 
terested members  of  the  public  should 
be  addressed  to  the  US.  Atomic  EiTCt^ 
Commission,  Washington,  D.C.  20545, 
Attention:  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing. 

Dated    at    Bethesda.    Maryland,    this 

24th  day  of  July  1972, 

For  the  Atomic   Energy  Commission. 

Roger  S  Boyd. 
Assistant   Director,  for  Boiling 
Water   Reactors.    Directorate 
of  Licensing. 

[FR  Doc  7^-11918  Filed  7-31-72:8:46  am) 


[Docket  No.  50  309] 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Notice   and   Order   for  Prehearing 
Conference 

In  the  matter  of  Maine  Yankee  Atomic 
Power  Co.  (Maine  Yankee  Atomic  Power 
Station). 

Take  notice,  that  pursuant  to  the 
Atomic  Energy  Commission's  "Notice  of 
Hearing  on  a  Facility  Operating  Li- 
cense", issued  November  4.  1971.  <36  F.R. 
21421)  as  augmented  by  a  "Supplemen- 
tal Notice  on  Operating  License  Appli- 
cation", issued  March  2.  1972  <37  F.R. 
4974)  ordering  a  hearing  on  the  applica- 
tion by  the  Maine  Yankee  Power  Co.  to 
operate  the  nuclear  reactor  constructed 
under  CPPR-55,  and  in  accordance  with 
the  Comnusfcicn'.'^  i-ulc^.  of  rrartice.  a  pre- 
hearing conference  will  be  held  on  the 
environmental  aspects  of  operation  on 
August  24,  1972,  at  10  am;  Room  2008, 
FOB  No,  7;  724  Jackson  Place  NW,  (en- 
trance on  17th  Street';  Washington, 
D.C. 

■While  all  members  of  the  public  are 
entitled  to  attend  this  prehearing  con- 
ference, it  is  noted  that  no  evidence  will 
be  received  nor  will  there  be  opportunity 
for  comments  from  members  of  the  pub- 
lic who  were  not  able  to  make  their  lim- 
ited appearances  at  the  earlier  session 
on  Radiological  Health  and  Safety,  Such 
limited  appearances  will  be  permitted  at 
the  evidentiary  hearing  on  the  environ- 
mental aspects,  which  will  be  scheduled 
in  the  near  future  and  public  notice 
thereof  given. 

At  the  prehearing  conference,  this 
Board  will  consider: 

1.  Preliminary  motions; 

2.  Simplification  of  issues; 

3.  Tlie  extent  of  any  additional  dis- 
covery that  will  be  required; 

4.  The  identification  of  known  wit- 
nesses; including  expert  witnesses; 

5.  Tlie  desirability  of  trial  briefs; 

6.  The  prospect  of  settlement ; 

7.  Estimated  time  to  be  required  by 
the  parties  for  the  actual  presentation 
of  their  case;  and 

8.  Such  other  matters  as  may  aid  in 
the  disposition  of  the  instant  proceeding. 

The  attorneys  for  the  respective  par- 
ties are  hereby  directed  to: 

A.  Confer  in  advance  of  the  Prehear- 
ing Conference  and  to  report  to  the 
Atomic  Safety  and  Licensing  Board  at 
the  time  of  the  Conference  on  the  pros- 
pects of: 

1.  Settlement. 

2.  A  stipulation  of  the  matters  in 
controversy. 

B.  Submit  to  the  Board  a  written 
stipulation  or  statement  of  the  uncon- 
tested facts. 

In  an  effort  to  afford  each  party  a  fair 
opportunity  to  review  the  testimony  to 
be  offered  by  every  other  party,  the 
Board,  after  careful  consideration  of  the 
arguments  presented  by  counsel.  Issues 
the  following  rule  in  this  proceeding: 
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No  testimony  offered  by  any  party  w  ill 
be  received  in  evidence  unless  the  testi- 
mony is  first  reduced  to  writing  and  sub- 
mitted to  every  other  party  to  the  pro- 
ceeding on  or  before  September  1,  1972. 
except  as  to  the  testimony  to  be  offered 
by  the  State  of  Maine  based  on  the  re- 
port of  the  Maine  Environmental 
Committee. 

Issued;  July  28,  1972,  Washington  D.C. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 


John  B. 


Farmakides, 
Chairman. 


IFR   IDOC72-12005  Filed   7-31-72:8:50  am] 


NOVEL  METHODS  OF  ISOTOPE 
SEPARATION 

Procedures    for    Reports    on    Research 

The  AEC  ha.s  reviewed  its  declassifica- 
tion actions  in  the  field  of  isotope  separa- 
tion to  assure  that  they  are  consistent 
with  the  policy  expressed  in  .section  141 
of  the  Atomic  Energy  Act,  and  to  deter- 
mine whether  any  further  actions  to 
assure  the  common  defense  and  security 
or  to  permit  and  encourage  the  free 
interchange  of  ideas  and  criticisms  are 
now  appropriate  in  the  light  of  the  c\ir- 
rent  state  of  the  relevant  technology.  Ln 
this  review  the  Commission  has  focused 
on  the  classification  status  of  methods  of 
isotope  separation  other  than  gaseous 
diffusion  and  gas  centrifugation.  In  1967, 
the  Commission  declassified  all  research 
and  development  work  concerning  any 
such  other  method  of  isotope  separation 
until  that  metliod  has  a  reasonable  po- 
tential for  the  .separation  of  practical 
quantities  of  special  nuclear  material. 
The  public  was  notified  of  this  action  by 
a  statement  published  In  32  F.R.  20868. 

The  Commission  has  reaffirmed  that 
determination  as  best  meeting  current 
needs.  It  has  also  noted  that  as  unclassi- 
fied research  and  development  on  any 
such  other  method  of  isotope  separation 
proceeds,  there  may  come  a  stage  at 
which  the  researcher  will  need  classifi- 
cation advice  in  order  to  assure  that 
classified  work  is  performed  only  under 
proper  security  controls,  and  that  cor- 
rect and  timely  classification  determina- 
tions are  made,  .-^o  that  any  restricted 
data  involved  would  be  protected  in  ac- 
cordance with  the  .atomic  Energy-  Act. 
Tlierefore.  any  person  engaging  in  re- 
search and  development  on  such  other 
methods  of  isotope  separation  should 
notify  the  Commission  w  hen.  in  his  opin- 
ion, the  proce.'^s  has  demonstrated, 
through  exi^eriments  in  the  laboratory 
or  through  theoretical  studies  or  calcula- 
tions, that  the  process  can  separate 
uranium  Isotopes,  so  the  Commission 
can  give  him  appropriate  classification 
and  reporting  guidance.  Prompt  guid- 
ance will  be  given.  Reports  should  be 
submitted  to  Director,  Division  of  Classi- 
fication. U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545. 

Any  researcher  who  believes  his  work 
may  have  proceeded  to  the  point  where 
It  is  no  longer  unclassified  should  pro- 


NOTiCES 

ceed  In  accordance  with  10  CFR  Part 
95,  especisOly  I  95.32. 

Dated  at  Gtermantown,  Md..  this  25th 
day  of  July  1972. 

W.  B.McCooL, 
Secretary  of  the  Commission. 

[FR  Doc  72-11917  Filed   7-31-72:8;4«  am) 


[Docket  Nos    50-387.  50-388] 

PENNSYLVANIA   POWER  AND   LIGHT 
CO. 

Notice   of   AvailabUity  of  Applicant's 
Supplemental   Environmental   Report 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  regu- 
lations of  the  Atomic  Energy  Commission 
I  the  Commission)  In  Appendix  D  10  CFR 
Part  50.  notice  is  hereby  given  that  a  re- 
port entitled  "Apphcant's  Environmental 
Report,  Revi.'sed  July  1972."  dated  July  7, 
1972,  submitted  by  Pennsylvania  Power 
and  Light  Co.  for  Susquehanna  Steam 
Electric  Station  Units  1  and  2.  has  been 
placed  in  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW..  Wash- 
ington, DC  20545.  and  the  Osterhout 
Free  Library,  71  South  Franklin  Street, 
Wilkes-Barre.  PA  18701.  for  public  in- 
spection. The  report  is  also  being  made 
available  at  the  Pennsylvania  State 
Planning  Board,  503  Finance  BuUding, 
State  Capitol,  HarrLsburg.  Pa.  17120,  the 
Economic  Development  Council  of 
Northeast  Pennsylvania,  Warm  Build- 
ing, Post  Office  Box  777,  Avoca.  PA  18651 
and  the  Luzerne  County  Planning  Com- 
mLs.'^ion,  Courthou.se,  Wilkes-Barre.  Pa, 
18702. 

This  revL'ied  report  discus.-^e.s  environ- 
mental considerations  related  to  the 
Susquehanna  Steam  Electric  Station 
Units  1  and  2  to  be  located  in  the  Salem 
Township.  Luzerne  County.  Pa. 

After  the  report  has  been  analyzed  by 
the  Commission 's  Director  of  Regulation 
or  his  designee,  a  draft  environmenlal 
statement  related  to  the  proposed  action 
will  be  prepared.  Upon  preparation  of 
the  draft  environmental  statement,  the 
Commission  will,  among  other  things. 
cau.se  to  he  published  in  the  Federal 
Register  a  summary  notice  of  avail- 
ability of  the  draft  environmental  state- 
ment. The  summary  notice  will  reque.'^t 
comments  from  mterested  persons  on 
the  propo.sed  action  and  on  the  draft 
statement  The  summary  notice  will  also 
coiilain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  Slate 
and  local  official.'?  will  be  made  available 
when  received. 

Requests  for  cojnes  of  tlie  report 
should  be  addre.ssed  to  the  US.  Atomic 
Energy  Commission.  Washington,  D.C, 
20545,  Attention;  Deputy  Director  for 
Reactor  Projects.  Dii-ectorate  of 
Licensing. 

Dated  at  Bethesda.  Md.,  this  25th  day 
of  July  1972. 

Roger  S.  Boyp, 
Assistant    Director    for    Boiling 
Water   Reactors,    Directorate 
of  Licensing. 

[FR  Doc.72-11915  Filed  7-31-72:8  46  am] 
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Civil  AERONAUTICS  BOARD 

1  Docket  No.  243S3 1 

MAINLAND   U.S.-PUERTO   RICO/ 
VIRGIN  ISLANDS  FARES 

Notice  of  Hearing 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  first  ses- 
sion of  the  hearing  in  tliis  proceedin;^ 
will  be  held  on  August  17,  1972,  at  9  a.m. 
(local  time)  at  the  San  Jeronimo  Hotel. 
Ashford  Avenue,  San  Juan,  PR  before  the 
undersigned  for  the  presentation  of  wit- 
nesses for  the  Commonwealth  of  FMerto 
Rico  and  the  Government  of  the  Virgin 
Islands. 

The  second  session  of  the  hearmg  in 
this  rroreedlTig  will  fc>€  held  on  August  22, 
1972.  at  10  a.m.  'local  time',  in  Room 
726.  Umversal  Building,  1825  Comieciicut 
Avenue  NW„  Washington.  D.C 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceedmg.  Interested  persons  are  referred 
to  the  prehearing  Conference  Report 
.served  May  9,  1972,  and  other  documents 
which  are  in  the  docket  of  this  proceed- 
ing on  file  in  the  Docket  Section  of  tlie 
Civi!  Aeronautics  Board. 

Dated   at   Washington,   DC,  July  27. 

1972. 

[seal]  ROEEET    M.    JuHNSON. 

Hearing  Examiner. 
(FR  Dec  72-1 1970  PUed  7-31-72.8.49  am) 


COST  OF  LIVING  COUNCIL 

BUILDING   SERVICE   CONTRACTORS 

Price   Adjustments 

The  Cost  of  Living  Council  after  ron- 
sulta'ion  with  the  Price  Commission  has 
adopted  a  special  rule  for  price  adjusl- 
mr'nt.s  by  building  service  contractors  A 
building  service  contractor  meetins^  the 
qualifications  listed  below  may  increase 
it.':  charges  for  cleanmg.  maintenance, 
and  related  services  provided  ir.  ofTirc 
buildings  'and  other  nonresidential 
buildings  which  are  lea.sed  to  tenants- 
to  reflect  al!  Incurred  iiirrea.se'^  in  labor 
costs  approved  under  the  economic  sta- 
bilization regulations  to  the  extent  that 
the  increa;--ed  charges  do  not  result  in 
an  increase  in  the  firm's  profit  margin 
over  that  which  prevailed  during  itie 
base  period.  For  a  building  service  con- 
tractor to  be  eligible  for  this  special 
rule,  the  pay  of  its  employees  must  be 
set  under  an  historical  tandem  relation- 
ship to  the  pay  of  maintenance  person- 
nel employed  directly  b^-  owners  of  of- 
fice buildings  and  ether  nonresidential 
buildings  which  are  leased  to  tenants. 
Price  incrca.ses  subject  to  thlv^ special 
rule  remain  subject  to  all  rules  and  reg- 
ulations adopted  pursuant  to  Title  6, 
Code  of  Federal  Regulations,  except 
those  rules  and  regulations  which  would 
otherwise  limit  the  pass  through  of  in- 
creased labor  costs. 
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Ih  adopting  this  special  rule,  the 
Coil  of  Living  Council  took  Into  ac- 
ccint  a  number  of  factors  relating  to 
th:i  industry  and  Cost  of  Living  Coun- 
cil j  regulations.  The  Cost  of  lAvir.s; 
Council  issued  regulations  at  the  end  of 
th^I  freeze  <ncrx  6  CFR  10133'a''2) 
■1')  which  exempted  rents  charged  for 
nonresidential  property.  Therefore,  full 
pa.i-throuch  of  all  costs  related  to 
norjresidential  rental  property,  includ- 
ing increased  labor  costs  incurred  in 
prolviding  maintenance  services,  can 
occiir  to  the  exent  permitted  by  the 
corimercial  rental  market.  The  opera- 
tion of  the  exemption  for  nonresi- 
dential rentals  has  placed  building 
service  contractors  in  an  inequitable 
petition  in  relation  to  building  owners 
who  provide  their  own  maintenance 
service. 

[nder  related  labor  agreements  and 
pa7  practices  in  the  industn.-,  building 
service  contractors  have  exnerienced 
increases  in  labor  costs  parallel  to  in- 
creases in  labor  costs  Incurred  by 
building  owners  who  directlv  hire  build- 
Ina  service  personnel.  Without  this 
special  rule,  building  service  con- 
tractors would  be  unable  to  pa.ss 
thnough  all  increased  labor  costs  be- 
cause of  the  limit-ations  im.posed  by 
tha  economic  stabilization  regulations. 
Inlcontrast.  building  owners  who  di- 
rectly hire  service  personnel  are  able 
unier  the  economic  stabilization  regu- 
lations to  pass  throufh  the  in-^reased 
coats  in  the  form  of  increased  non- 
re.sldential  rentals  if  market  condi- 
tions permit. 

Adoption  of  this  special  rule  should 
nol  have  a  significant  inflationary  im- 
pact. Under  the  special  rule,  a  firm 
making  price  adjustments  for  mainte- 
narce  services  must  continue  to  ob- 
serk'e  all  applicable  Pri-re  Com.mi.ssion 
regulations  including  those  whii^h  limit 
its  profit  margin  to  that  which  pre- 
vailed in  the  base  period,  reduce  pro- 
posed price  increa.=;es  for  productivity 
gains  and  permit  price  increases  which 
reflect  only  costs  which  have  actually 
be(in  incurred. 

:rhe  Council  takes  this  action  under 
thii  authority  of  the  Economic  Stabili- 
zation Act  of  1970.  as  amended  'Pub- 
lic Law  92-210.  8.5  Stat.  743'.  and 
Executive  Order  11640.  as  amended 
(3r   F.R.    1213.   January   27,    1972>. 

Because   the   purpose   of   this   notice 
to     provide      immediate      guidance 

":H  information  as  to  a  decision  un- 
de;r  the  stabilization  program,  it  is 
found  that  publication  in  accordance 
wi'ih  usual  rule  making  procedures  is 
impracticable  and  that  good  cause  ex- 
ists for  making  this  notice  effective  in 
less  than  30  days.  Interested  persons 
m.ay  submit  written  comments  re- 
garding the  above  notice.  Communi- 
cations should  be  addressed  to  the 
OlRce  of  General  Counsel,  Cost  of 
Li'.-ing  Council.  New  Executive  OfSce 
Building,  Washington,  DC.  20507. 


IS 
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This    notice    shall    become    effective 
when    filed    with    the    OfiQce    of    the 

Federal  Register. 

James  W.  McLane, 
I  Deputy  Director, 

Cost  of  Living  Council, 

[FR  Doc.72-12073  Filed  7-31-72;8:51  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL   IMPACT 
STATEMENTS 

Notice   of   Public   Availability 

Environmental  Impact  Statements  re- 
ceived by  the  Council  on  Environmental 
Quality  July  17-July  21,  1972. 

Note:  At  the  head  of  the  listing  of 
statements  received  from  each  agency  Is 
the  name  of  an  individual  who  can  an- 
swer questions  regarding  those  state- 
ments. 

Department  of  AGaicm,TU»K 

Contact:  Dr.  T.  C.  Byerly.  Office  of  the  Sec- 
retary, Washington,  D.C.  20250,  (202) 
388-7803. 

FOREST   SEHVICB 

Draft.  July  14 
Road  Construction,  Bttterroot  National 
Forest,  Mont,  and  Idaho.  The  statement 
considers  the  Implementation  of  a  2-year 
road  program  for  the  forest,  which  In- 
cludes the  construction  of  89  miles  of 
new  roadway  and  the  reconstruction  of 
1C3  miles  of  e-xlstlng  roadway.  The  action 
will  result  In  the  acceleration  of  erosion 
and  t£e  increase  of  settlement  levels; 
450  acres  will  be  stripped  of  vegetative 
cover;  air  pollution  will  Increase  with 
the  burning  of  debris;  wildlife  wlU  be 
disturbed  and  Increased  hunting  pres- 
sures wUl  develop.  The  purpose  of  the 
program  Is  that  of  making  the  harvest- 
ing of  mature  stands  of  timber  pKisslble. 
(25  pages)  (ELR  Order  No.  04893)  (NTIS 
Order  No.  EIS  72  4893D) 

Draft,  July  17 

Green  Mountain  National  Forest,  Vt.  The 
statement  Plan  for  the  forest.  An  an- 
Management  Plan  for  the  forest.  An  an- 
nual cutting  program  of  10.8  million  bd. 
ft.  of  sawtlmber  and  35.1  thousand  cords 
of  round  wood  products  will  be  Imple- 
mented. Roads  will  be  constructed  as 
part  of  the  plan.  The  project  will  affect 
soil  and  water  quality  standards,  aes- 
thetic values,  and  wUdllfe  habitat.  (34 
pages)  (ELR  Order  No.  04896)  (NTIS 
Order  No  EIS  72  4896D) 

Rural  ELECTRmcATioN  Sbsivice 

Draft.  July  19 
Stanton  Unit  2.  North  Dakota,  county: 
Mercer.  The  statement  considers  a  $50 
million  loan  to  the  Basin  Electric  Power 
Cooperative.  In  order  to  finance  the  con- 
struction of  a  440.000  kw.  generating 
unit,  526  mUes  of  345  kv.  transmission 
line,  235  mUes  of  230  kv.  line,  and  60 
mUes  of  115  kv.  line.  Fuel  will  be  pro- 
vided by  strip  mining  operations;  dis- 
charge cooling  water  will  heat  local 
sections  of  the  Missouri  River;  the  trans- 
mission lines  will  be  Intrusions  upon  the 
landscape.  (53  pages)  (ELR  Order  No. 
04012)   (NTIS  Order  No.  EIS  72  4912D) 


Atomic  ENjaoT  Commission 

Contact;  For  Nonregulatory  Matters:  Mr. 
Robert  J.  Cat! in,  Director.  Division  of 
Environmental  Affairs,  Washington,  DC. 
20545.   (202)   973-5391. 

For    Reg-ulatory   Matters:    Mr,    A.    Giam- 
busso.  Deputy  Director  for  Reactor  Proj- 
ects. Directorate  of  Licensing.  (202;  973- 
7373.  Washington,  DC.  20545. 
Draft.  July  21 

Kewaunne  N\iclear  Power  Plant,  Wise, 
County;  Kewaunee  The  statement  con- 
siders the  continuation  of  a  construc- 
tion permit  and  the  Issuance  of  an  oper- 
ating license  to  the  Wisconsin  Public 
Service  Corp.  The  plant  utilizes  a  pres- 
surized water  reactor  to  produce  1,650 
NWt  and  540  MWe.  Cooling  water  will 
be  pumped  from  Lake  Michigan  Into  a 
once-through  system  at  the  rate  of 
413,000  gpm  The  plant  wUl  release  to  the 
environs  2,000  curies  of  gaseous  wastes, 
5  curies  of  liquid  wastes,  and  1.000  curies 
of  tritium  annually.  (:^36  pages i  (ELR 
Order  No.  04924)  (NTIS  Order  No.  EIS 
72  4924D) 
Final.  July  19 

Turkey  Point  Plant.  Fla  ,  County:  Dade. 
The  statement  refers  to  the  Issuance  of 
an  operating  license  to  the  Florida  Light 
and  Power  Co.  for  Units  3  and  4.  each 
being  pressurized  water  reactors  of  2.300 
MWt  and  760  MWe.  cooled  by  a  salt  water 
multichannel  system.  Approximately 
7.000  acres  of  salt  marsh  wildlife  habitat 
win  be  taken:  seepace  of  saline  water 
from  the  cooling  system  may  affect  man- 
groves and  benthlc  organisms  along  sev- 
eral miles  of  shoreline:  the  loss  of  plat:k- 
ton  to  entralnment  In  the  cooling  sys- 
tem will  have  an  adverse  effect  upon  the 
productivity  of  the  Card  Sound  Canal; 
there  will  be  a  routine  release  of  radioac- 
tive materials  to  the  environs.  (306 
pages)  Comments  made  by:  USDA.  COE. 
DOC,  EPA,  FPC,  DOT.  and  HUD,  (ELR 
Order  No.  04911)  (NTIS  Order  No.  EIS 
72  4911F) 
Final.  July  20 

Marine  Yankee  Atomic  Power  Station, 
Maine,  County:  Lincoln.  The  Statement 
considers  the  Issuing  of  an  operating  li- 
cense to  the  Maine  Yankee  Atomic  Power 
Co.  for  the  operation  of  the  station.  Its 
one  unit,  2.440  MWt.  792  MWe  pressur- 
ized water  reactor  will  have  "stretch" 
capacities  of  2.570  MWt  and  855MWe. 
Cooling  (salt)  water  will  be  withdrawn 
from  the  Back  River  of  Montsweag  Bay 
and  discharged  to  Bailey  Cove;  both  are 
part  of  the  Sheepscot  River  Estuary. 
The  discharge  water  will  be  heated  to 
25°  F.  above  ambient;  sea  worms  and 
soft  shell  clams  in  Bailey  Cove  will  prob- 
ably be  killed,  .\nnual  release  of  radio- 
activity to  the  envtronmcnt  will  Include 
2,800  curies  of  gasecus  effluents  and  10 
curies  of  liquid  effluents.  (230  pages) 
Comments  made  by:  USDA,  COE,  DOC, 
EPA,  FPC,  DOI.  and  DOT.  (ELR  Order 
No.  04913)  (NTIS  Order  No.  EIS  72 
4913F) 

Department  op  Defense 
army  corps 

Contact:  Col.  WUllam  L.  Barnes,  Executive 
Director  of  ClvU  Works.  Attn:  DAEN- 
OWZ-C,  Office  of  the  Chief  of  Engineers, 
US.  Army  Corps  of  Engineers.  1000  In- 
dependence Avenue  SW,,  Washington, 
D.C    20314,   (202)    693-7168. 
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D'-aft,  July  20 

Beach  Erosion  Control,  Lewes,  Del.  The 
statement  considers  a  beach  erosion  proj- 
ect at  Lewes.  The  project  will  involve 
beach  fill,  periodic  nourishment,  a  sand 
fence,  and  dune  grass.  Initial  fill  (41  000 
cu.  yds  ).  and  biennial  nourishment  will 
be  dredged  from  Roosevelt  Inlet,  Marine 
life  will  be  damaged  at  the  sites  of 
dredging  and  ftlUng.  (8  pages)  (ELR 
Order  No.  04917)  (NTIS  Order  No,  EIS 
72  4917D) 

Draft,  July  19 

Mlssoiu-1  River  Erosion  Control.  North 
Dakota,  Counties:  several.  The  state- 
ment considers  erosion  protection  meas- 
ures, (Including  the  construction  of  re- 
vetments and  dikes),  along  the  Mls.sourl 
River  between  Garrison  Dam  and  Oahe 
Lake,  Approximately  14,700  acres  of  ag- 
ricultural land  would  be  protected;  an 
unspecified  amount  of  wildlife  habitat 
will  be  lost.  (32  pages)  (ELR  Order 
No.  04907)  (NTIS  Order  No.  EIS  72 
4907D) 

Draft,  Julv  21 

Niobrara  Ground  Water,  Nebra.ska,  County; 
Knox.  The  statement  considers  a  pro- 
gram which  Is  Intended  to  resolve  the 
seepage  and  drainage  problems  in  the 
vicinity  of  the  town  of  Niobrara.  The 
village  Is  located  on  river  bottom  lands 
near  the  confluence  of  the  Niobrara  and 
Missouri  Rivers.  The  grown^h  of  the  river 
delta  and  a  rising  ground  water  table 
threaten  IocaI  flooding  The  program 
would  involve  government  purchase  of 
all  affected  property,  the  establishment 
of  a  nonprofit  development  corjjoratlon 
to  establish  a  new  townslte  and  facili- 
ties, and  the  relocation  of  displaced  in- 
dividuals. Total  Federal  cost  of  the  proj- 
ect Is  to  be  $7,800,000.  (28  pages)  ( El  J? 
Order  No.  04920)  (NTIS  Order  No.  EIS 
72  4920D) 

Final.  July  17 

New  Melones  Lake,  Calif.  The  statement 
considers  the  construction  of  a  625  ft. 
high  dam  across  the  Stanislaus  River. 
In  order  to  Impound  2.400,000  acre-ft  of 
water.  The  purposes  of  the  project  are 
those  of  flood  control,  irrigation,  con- 
servation, recreation,  hydroelectric  power 
generation,  water  quality  control,  and 
fish  and  wildlife  enhancement.  The  proj- 
ect wUl  total  25,059  acres,  of  which  10,700 
win  be  newly  Inundated,  16  miles  of 
stream  wUl  be  lost.  Whitewater  stretches 
of  Stanislaus  River  will  be  lost;  historic 
and  archeologlcal  sites  will  be  Inundated; 
and  fish  and  wildlife  habitat  in  the  proj- 
ect area  wUl  be  lost.  (280  pages)  Com- 
ments made  by:  USDA.  DOC.  EPA.  and 
DOI.  (ELR  Order  No.  04903)  (NTIS 
Order  No  EIS  72  4903F) 
Vemlllon  Harbor,  Ohio,  County:  Ver- 
milion. TTie  statement  considers  the 
construction  of  a  detached  "T"  type 
breakwater,  a  westerly  and  an  easterly 
approach  channel,  and  a  river  charmel 
extension.  The  purpose  of  the  project 
Is  that  of  providing  safe  fresh  weather 
harbor  entry.  Marine  biota  will  be  dam- 
aged at  the  contructlon  sites.  (38  pages) 
Comments  made  by:  DOC.  USCQ,  EPA, 
and  DOI.  (ELR  Order  No  04901)  (NTIS 
Order  No.  EIS  72  4901 F) 

Environmental  Protection  Agency 

Contact:  Mr.  Sheldon  Meyers,  Director.  Of- 
fice of  Federal  Activities,  Room  3630, 
Waterside  Mall,  Washington,  DC.  20460, 
(202)   765-0940. 
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Draft,  July  19 

Detroit  Lakes.  Minn  ,  County:  Becker  The 
statement  considers  the  construction  of 
sewage  treatment  works  which  will  re- 
move nutrient  from  wastes  contributed 
to  an  existing  secondary  treatment  plant 
by  the  population  of  Detroit  Lakes  and  a 
Swift  and  Co.  food  proces-slng  plant  The 
action  will  prevent  the  eutrophlcatlon 
of  Lake  Sallie,  Lake  St  Clair  will  be  used 
as  an  effluent  retention  basui  i  64  pages) 
I  ELR  Order  No,  4909)  iNTIS  Order  No. 
EIS  72  4909D) 

Federal  Power  Commission 

Contact:  Mr,  Frederick  H,  Warren.  Advisor  on 
Environmental  Qualltv.  441  G  Street 
NW..  Washington,  D.C.  20426.  (202) 
386-6084. 

Draft.  July  20 

New  York.  Fort  Edward  Development, 
Project  2482.  The  statement  considers 
a  request  by  the  Niagara  Mohawk  Power 
Corp.,  that  it  be  allowed  to  remove  the 
Fort  Edward  Development  of  Hudson 
River  Project  No,  2482.  Slated  adverse 
Impacts  would  include  construction 
noise  and  river  bed  erosion.  The  pwir 
condition  of  the  dam  and  exce.sslve  re- 
placement costs  are  the  reasons  for  the 
proposal.  1 25  pages)  (ELR  Order  No. 
04916  (NTIS  Order  No,  EIS  72  4916D) 

General  Services   Administration 
Contact:   Mr,   RckI    Kreger.   Acting    Adminis- 
trator, GSA  AD,  Washington,  DC    20405, 
(202)   343-6077, 
Final.  July  21 

Parcel  A-2.  Pleasanton,  Calif,  The  state- 
ment considers  the  transfer  cf  Parcel 
.A  2,  a  former  sewage  disposal  area,  to 
the  Valley  Community  Services  District, 
for  use  In  holding  treated  effluent  from 
its  sewage  treatment  plant  The  state- 
men  dtscusses  the  possible  Impact  of 
odors.  Insect  breeding,  and  water  salin- 
ity. (20  pages)  Comments  made  by: 
local  agencies  i  ELR  Order  No  04919) 
(NTIS  Order  No.  EIS  72   491 9F) 

Department  or  HEW 
Contact:   Mr.    Robert    Lanza,    Office    of    the 

Assistant     .Secretary     for     Health     and 
Scientific    AfTalrs,    Room    4062.    HEWN. 
Washington,  D.C.  20202,   (202)    962-2241. 
Draft,  July  20 

Grant  Hospital.  Illinois.  County  Cook, 
The  statement  considers  the  renova- 
tion of  two  existing  hospital  buildings: 
the  construction  of  an  11 -story  pavilion 
which  would  result  in  an  Increase  In 
beds  from  339  to  655;  and  the  con- 
struction of  a  350-car  parking  garage. 
•Short  term  inconveniences  a.s.sorlated 
with  construction  will  result  i  102  pages) 
(ELR  Order  No  04914)  -NTIS  Order  No 
EIS  72  4914D) 

Department  of  Interior 

Contact  Mr  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room 
7260,  Department  of  the  Interior.  Wash- 
ington.  DC.   20240.    (202)    343-3891. 

Final.  July  21 

City  of  Lubbock.  Tex  The  statement  con- 
siders the  proposed  granting  of  match- 
ing Federal  funds  in  order  that  the  city 
of  Lubbock  acquire  and  develop  lands 
of  Yellowhouse  Canyon  for  outdcKir  rec- 
reation. Approximately  1,404  acres  would 
be  so  actjulred.  Displacements  due  to 
the  program  would  Include  26  residences 
and  36  buslne.sses,  (65  pages)  Comments 
made  by:  COE  and  DOI.  (ELR  Order 
No  04923)  (NTIS  Order  No,  EIS  72 
4923P) 


15395 


BUKEAT7    or    LAND    MAN  ACEM  L.N  T 

Draft.  July  21 

Oil  and  gas  lease  sale  L«,iulslana.  The  state- 
ment refers  tt  the  proposed  sale  of  oil 
and  gas  leases  to  1.35  tracts  (totalling 
615,315  acres)  of  Outer  Continental 
Shelf  lands.  All  tracts  offered  pose  some 
degree  of  pollution  risk.  Each  tract 
offered  Is  subjected  to  a  matrix  analyti- 
cal technique  In  order  to  evaluate  sig- 
nificant environmental  Impacts  should 
leasing  occur  and  subsequent  oil  and 
gas  exploration  ensue.  The  sale  is  tenta- 
tively scheduled  to  be  held  in  late 
autumn,  1972.  (459  pages)  (ELR  Order 
No.  04925)  (NTIS  Order  No.  EIS  72 
4925D) 

Department   or   Justice 

Contact:  Mr.  William  Cohen,  Land  and 
Natural  Resources  Division,  Room  2129. 
Department  of  Justice.  Washington.  DC. 
20530,  (202)   737-2730. 

LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 

Draft.  July  17 

Green  Springs  Reception  and  Medical 
Center,    Virginia.    County:    Louisa.    The 

statement  con.s!ders  the  construction  of 
a  Reception  and  Medical  Center  for  the 
Virginia  Division  of  Corrections  The 
facility  will  be  capable  of  hcuslng  320 
men  in  the  Reception  Center  and  1(X) 
patients  in  the  hospital.  The  only  ad- 
verse impact  considered  is  that  of  loca- 
tion. The  center  is  near  historical  sites 
which  are  m  hlstoricAl  settings,  (461 
pages)  (ELR  Order  No,  04900)  (NTIS 
Order  No,  EIS  72  4900Di 

Department    of    Transportatioh 

Contact:  Mr.  Martin  Convi.vier  Director. 
Office  of  Environmental  <i(uallty,  400 
Seventh  Street  SW  .  Washington,  DC 
20590,  (202)   426-4355, 

Fl-nrRAL     AVIATION     AGENCY 

Draft,  July  19 

Oxford  County  Regional  Airport,  Maine, 
County:  Oxford  The  proposed  project 
Is  the  construction  of  a  new  general 
aviation  airport  A  3.000-focn  by  60-foot 
runway,  a  taxiway,  an  apron,  and  light- 
ing will  be  included  Tlie  statement  men- 
tions no  sigiuficant  and  adverse  impact. 
(27  pages)  lELR  Order  No 04 908)  (NTIS 
Order  No   EIS  72  4908Di 

Cuba  Municipal  A'.rpori.  Ml.ssourl,  County: 
Crawford,  The  proposed  project  Is  the 
construction  of  a  new  airport.  Facilities 
would  include  a  3,500-foot  by  60-foot 
N  S  runway,  a  2,8.X)-foot  by  60-foot 
E  W  runway,  taxiways  and  aprons,  light- 
ing, etc.  Approximately  110  acres  of 
grazing  lanii  will  be  acquired  for  the 
project,  I ti creases  in  air  and  noise  pol- 
lution and  the  removal  of  trees  are  the 
only  adverse  impacts  mentioned  In  the 
statement.  (33  pages)  (ELR  Order  No. 
04906)  (NTIS  Order  No.  EIS  72  4908D) 
Draft,  July  f7 

Fourth  Street  and  County  Avenue,  Arizona, 
County:  Yuma  The  statement  considers 
the  proposed  Joint  Yuma  Clty-Yuma 
County  construction  of  two  36-foot  road- 
ways over  both  new  and  existing  align- 
ment. Total  project  length  Is  approxi- 
mately 3  miles.  One  apartment  building 
and  two-family  residence  will  be  dis- 
placed. An  unspecified  amount  of  agri- 
cultural land  will  be  commuted  to  the 
action  (33  pages  I  i  ELR  Order  No.  04899) 
(NTIS  Order  No    ELS  ~2  4899D) 
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D'.i'-    July  13 

J-:iO,  Pensacola  Spur,  P.a  .  County:  Es- 
cambia The  st;aeir.e:.t  considers  the  cor- 
ridor selection  for  construction  of  Ir.t«r- 
siate  110  (SR  8i  In  Pensacola.  Project 
length  Is  approximately  8,500  feet.  Aa 
unspecified  amount  of  land  will  be  com- 
nutted  to  the  action.  Approximately  300 
families  »ull  be  dLspIaced  '86  pates) 
i  ELR  Order  No  04904  i  '  N'nri  Order  No. 
EIS  72  4904D, 

Dr^'t.  July  20 

R  207.  Florida,  County:  Putnam.  The 
project  Is  the  construction  of  4  miles  of 
f  3ur-lane  access  highway  from  the  inter- 
section of  SR  15-20-100  to  the  Intersec- 
tion of  S-207A,  Water  quality  In  Dog 
Branch  will  be  degraded  An  unspecified 
number  of  residences  and  businesses  and 
one  nonprofit  organization  will  be  dis- 
placed. Noise  and  air  pollution  wlU  In- 
crease; agricultural  activities  will  be  dis- 
rupted, (55  pages  1  i  ELR  Order  No. 
01918  1    .NTIS  Order  No,  EIS  72  4918D| 

Dr4.-:   July  18 

.\  P  Route  410.  Illinois.  County:  Several. 
The  statement  Is  concerned  with  the 
construction  of  89  miles  of  fully  access 
controlled  highway  between  F  .^  I.  255 
and  Carbondale,  Approximately  3,240 
acres  will  be  committed  to  the  project. 
An  undetermined  number  of  re-^idences 
and  businesses  will  tie  displaced.  Coal 
reserves  schediiled  to  be  either  strip  or 
deep  mined  will  be  crossed.  Air  and  noise 
pollution  will  Increase.  (107  pages) 
ELR  Order  No.  04305;  (NTIS  Order  No. 
EIS  72  4905D) 

D'i"    July  19 

95  Maine.  County:  Cumberland.  The 
statement  Is  concerned  with  the  pro- 
P'sed  reconstruction  of  approximately  4 
miles  of  1-95  In  the  towns  of  Yarmouth 
and  Freemont  Depending  upon  the 
r'-i'-'e  choien.  one  business  and  between 
9  and  20  fam.ilies  will  be  displaced.  Be- 
t  .veen  0  25  to  4  acres  of  marsh  would  be 
committed  to  the  action.  Erosion,  tur- 
bidi-v  and  sedimentation  will  occur.  (38 
pa^-esi  lEIR  Order  No.  04910)  (NTIS 
Order  N"  EIS  72  4910D) 

D-i,'-.  Julv  17 

3  190.  Texas.  County:  Bell.  Project  Is 
proposed  construction  of  an  S.S-mlle 
rural  section  of  U5.  190  extending  from 
NolanvUle  to  Belton,  Approximately  400 
acres  will  be  taken  for  right  of  way:  19 
families  and  17  buslriesses  will  be  dis- 
placed. Air  and  noise  pollution  will  In- 
crease during  construction  fl?  pages) 
'ELR  Order  No  04897)  (NTIS  Order  No. 
EIS  72  480"Di 
tl  S  87,  Texas  Countle-  Hale  and  Swisher. 
The  statement  i.s  concerned  with  the 
proposed  crnstruction  of  a  controlled  ac- 
cess multilane  divided  roadway,  Includ- 
m.,-  frcntace  roads,  interchanges,  grade 
separations  and  safety  rest  areas.  Proj- 
ect length  Is  approximately  52  miles, 
with  19  miles  on  new  location.  Three 
businesses.  2  nonprofit  organizations,  and 
51  families  will  be  displa'^ed  by  the  ac- 
ti-^n;  an  unspecified  number  of  farms 
wiil  be  divided  and  businesses  bjrpassed. 
i  27  pages  I  '  ELR  Order  No.  04898)  (NTIS 
Order  No  EIS  72  4898D) 
T  H.  35  and  54,  Wisconsin.  County:  Buf- 
falo. The  statement  Is  concerned  w-ith 
the  proposed  relocation  of  appro.ximate- 
ly  5  miles  of  S,T,H,  35  and  54  Depend- 
ing upon  the  route  chosen,  three  to  12 
dwellings  and  five  to  six  businesses  will 
be  displaced.  Between  90  and  120  acres 
of  flood  plain  and  agricultural  land  will 
be  com.mitted  to  the  action.  i37  pages) 
(ELR  Order  No,  049'.:i2 .  (NTIS  Order 
No,   EIS   72  4902D, 
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Final.  July  11  ^ 

Stoneman  Lake  Road  (P^S.  462),  Ariz., 
Counties:  Coconino  and  Yavapai.  The 
statement  considers  the  reconstruction 
of  approximately  14  miles  of  roadway  In 
the  Coconino  National  Forest.  An  un- 
specified amount  of  land  will  be  re- 
quired for  right  of  way;  there  will  be 
some  adverse  impact  upon  wildlife  (67 
pages).  Comments  made  by:  USDA, 
EPA.  and  DOT.  (ELR  Order  No.  04871) 
(NTIS   Order   No.   EIS   72  4871F) 

Final,  July  21 
SR.  289,  Lebanon-Windham,  Connecticut. 
The  statement  considers  the  reconstruc- 
tion of  0.7  mile  of  two-lane  roadway. 
Some  tree  and  plant  growth  will  be  re- 
moved. Comments  made  by:  USDA. 
COE.  EPA.  HUD,  DOI,  FPC,  and  DOT. 
(ELR  Order  No.  04921)  (NTIS  Order  No. 
EIS  72  4921F) 
1-95.  Connecticut,  Counties:  Middlesex 
and  New  London.  The  statement  con- 
siders the  proposed  widening  of  Inter- 
state 95  between  Route  154  In  Old  Say- 
brook  and  Lyme  Street  In  Old  Lyme, 
a  distance  of  approximately  3.4  miles. 
Approximately  10  families  and  seven 
businesses  will  be  displaced.  An  unspec- 
ified amount  of  land  will  be  com- 
mitted to  the  action.  Section  4(f)  lands 
from  the  Old  Lyme  Historical  District, 
and  tidal  wetlands  In  the  vicinity  of  the 
Lieutenant  River  will  be  aSected  (233 
pages).  Comments  made  bv:  USDA, 
USCO.  DOI,  and  DOT.  (ELR  Order  No. 
04922)    (NTIS  Order  No.  EIS  72  4922F) 

Final,  July  20 
US  50,  Indiana,  Counties:  Daviess,  Mar- 
tin, and  Lawrence.  The  statement  con- 
siders the  corridor  study  for  the 
proposed  reconstruction  of  23  miles  of 
four-lane  highway.  The  number  of  dis- 
placements and  the  amount  of  land  re- 
quired for  right  of  way  are  not 
specified.  A  4(f)  statement  will  be  filed  as 
the  route  passes  through  the  Hoosler  Na- 
tional Forest;  a  crossing  of  the  East  Pork 
of  White  River  will  be  made  (69  pages). 
Comments  made  by:  USDA.  EPA.  HUD. 
and  DOI.  (ELR  Order  No.  04915)  (NTIS 
Order  No.  EIS  72  4915P) 

Final,  July  11 

US  119  and  US  23,  Kentucky,  County:  Pike. 
The  statement  considers  the  construc- 
tion of  approximately  4  miles  of  four- 
lane  highway,  between  Dorton  and  Plke- 
vlUe.  Displacements  will  include  58  fami- 
lies, four  businesses,  one  church,  and  two 
cemeteries.  Approximately  225  acres  are 
required  for  right  of  way  (40  pages). 
Comments  made  by:  EPA,  HEW,  HUD, 
DOI,  and  DOT.  (ELR  Order  No.  04870) 
(NTIS   Order   No.   EIS   72   4870P) 

Final.  Jtily   12 

US  119.  Kentucky,  County:  Pike.  The  state- 
ment considers  the  reconstruction,  from 
two  to  four  lanes,  of  approximately  5 
miles  of  highway.  Including  a  new 
bridge.  The  project  Is  a  segment  of  the 
Appalachian  Developmental  Highway 
System.  Displacements  will  number  77 
residences  and  21  businesses;  approxi- 
mately 185  acres  will  be  required  for 
right  of  way  (57  pages) .  Comments  made 
by;  COE.  EPA.  HEW.  HUD.  and  DOI. 
(ELR  Order  No.  04881)  (NTIS  Order 
No.  EIS  72  4881F) 

Final,  July   11 

Seventh  Street,  Langdon,  N.  Dak..  County: 
Cavalier.  The  statement  considers  the 
construction  of  a  curb  and  gutter  on 
eight  blocks  of  street  In  the  city  ol  Lang- 
don. A  4(f)  statement  will  be  required 
as  public  parkland  would  be  taken  for 
right  of  way  (20  pages) .  Comments  made 
by:  EPA,  HUD.  and  DOI.  (ELR  Order  No. 
04867)    (NTIS  Order  No^S  72  4867F) 


Wilson  Mills  Road.  Ohio,  County:  Geauga. 
The  statement  considers  the  reconstruc- 
tion of  1.30  miles  of  roadway  in  Chester 
Towniihlp,  A  number  of  trees  wUl  be  re- 
moved due  to  the  project  (30  pages). 
Comments  made  by :  EP.iV  and  DOI. 
(ELR  Order  No,  04865)  (NTIS  Order  No. 
EIS  72  4865F) 

Brlan  p.  Jenny, 
Acting  General  Counsel. 

[PR  Doc.72-1 1954  Filed  7-31 -72:8.48  am] 
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COMMON   CARRIER   SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services  Appli- 
cafions  Accepted  for  Filing  - 

July  24,  1972. 

Pursuant  to  §§1.22T'bn3)  and  21.30 
(b)  of  tlie  Commisslon'.s  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 
domestic  public  radio  services  application 
appearing  on  the  attached  li^t,  must  be 
substantially  complete  and  tendered  for 
filing  by  whichever  date  is  earlier;  (a) 
The  close  of  business  1  business  day  pre- 
ceding the  day  on  which  the  Commission 
takes  action  on  the  previously  filed  appli- 
cation; or  ib^  within  60  days  after  the 
date  of  the  public  notice  listing  the  first 
prior  filed  application  (with  which  subse- 
quent applications  are  In  conflict)  as 
having  been  accepted  for  filing.  An  appli- 
cation which  is  subsequently  amended 
by  a  major  change  will  be  considered  to 
be  a  newly  filed  application.  It  is  to  be 
noted  that  the  cut-off  dates  are  set  forth 
in  the  alternative — appUcations  will  be 
entitled  to  consideration  wTth  those 
listed  in  the  appendix  if  filed  by  the  end 
of  the  60-day  period,  only  if  the  Com- 
mission has  not  acted  upon  the  applica- 
tion by  that  time  pursuant  to  the  first 
alternative  earlier  date.  The  mutual  ex- 
clusivity right.s  of  a  new  apphcation  are 
governed  by  the  earliest  action  with  re- 
spect to  any  one  of  the  earlier  filed  con- 
flicting apphcations. 

The  attention  of  any  party  in  Interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Commimications  Act  of 
1934.  as  amended,  concerning  any  domes- 
tic public  radio  services  application  ac- 
cepted for  fihng.  is  directed  to  §  21.27  of 
the  Commission's  rules  for  pro\-i.sions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  W.^ple, 

Secretary. 

1  All  applications  listed  In  the  appendix  are 
subject  t<.>  further  consideration  and  review 
and  may  be  returned  and  or  dismissed  if  not 
found  to  be  in  accordance  with  the  Commis- 
sion's rules,  regulations,  and  other  require- 
ments. 

•The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  in  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Point-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  Rules). 
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:3y    order    of    the    Federal    Maritime 

Fr.\NCIS    C.    HtTRNET. 

Secretary. 
FP.  D-;^-:-  11?45  F;l?d  7  31-72,8  4S  a.-r.l 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL   POLLUTION) 

Notice  of  Certificates   Issued 

l'<'otice  is  hereby  given  that  the  fol- 
lo'jrin.g  vessel  owTiers  ajid  or  operators 
hai'e  established  evidence  of  financial  re- 
sponsibility, with  respect  to  the  vessels 
Incjcated.  as  required  by  section   ll'p 

1 :  of  the  Federal  Water  Pollution  Cen- 
tre 1  Act,  as  amended,  and,  accordingly, 
hat'e  been  issued  Federal  Maritime  Com.- 

iission  Certificates  of  Financial  Respon- 
sibility 'Oil  Pollution'  pursuant  to  Part 
541!  of  Title  46  CFR. 


Ccvtif.cat 

So 
01232--. 

0;248..- 


01322-.. 
01-123... 


on 


NOTICES 


19.. 


01857--. 

02153.-- 
02163... 

02198--. 

02302.-. 
02249--- 
02274... 

02330.-- 

02332-.- 


Rclf    Wigands    Rederl    A  S: 

Tea.Ti  Hll-A'!, 
Sklbs  A  S  Seat'.Ie  Dampskibs  A  S 
Avenir    Sklbs  A  3  Beaumont, 
Sklbs     A  S     B«aulleu,     Sklbs 
A  S   Beaufort : 

BeaumarU 
Cardigan    Shippir-tj    C        L-d  : 

N'orse  Lion 
The   Ocean   P'eam   Ship   Co.  Ltd.: 

Agamemnon 
Unter-*eser    Reederei    GmbH 

Griesheim 
Ohg,    1     FA     Bernhard    Schulte: 

Angelica   Schulte 

Christiane  Schul'e, 
Vale  E>o  Rio  Doce  Navegacan  S   .\- 

Docerlver 
Rederlet        Ocean  '     A  S      Copen- 
hagen 

Iberian  Reefer 
The      Peninsular      and      Oriental 
Steam    Navigatl'.n    Co.: 

Jedforest . 
Hum.bie    Oil    &   Ref.nlng   Co.: 

Humble  6939. 
Pisser   &    V     Doorntmi 

Imela  Flsser 
"Albts    Ardua"    Sccleta    di    Navl- 
gazlone 

Honor 
Oriental    Shipping    Corp  : 

Redsky. 

Spray  Derrick. 
Lvkes   Bros.   Steamship   Co..   Inc.: 

LY-^5. 

LY-46. 

LY-47, 

LY-48, 

LT-J9. 

LY   50. 

LY-5!. 

LY-52. 

LY-53. 

LY-,54. 

LY-55. 

LY-56. 

LY-57. 

LY-58. 

LY-59. 

LY^60. 

LY-61. 

LY~62. 

LY-63. 

LY-«4. 

LY^S. 

LY-66. 

LY-67. 

LY-«8. 

LY-a9. 

LY-70. 


Ce^'- 


-ate 


s  Oxcner/ operator  and  vessels 

LT-71. 

LT-7a.  * 

LY-801. 

LY-901. 
02472.-.     Texas  Gulf  Inc.: 

BC  la-TQS  No.  21. 

BC  1 1-TOS  No.  20. 

TOS  No.  14. 

TGS  No.  15. 

Atlantic  Sulphur  I 

TOS  No.  1. 

TGS  No.  2. 

TGS  No.  3. 

TGS  No.  4. 

TGS  No.  6. 

TGS  No.  6. 

TGS  No.  7. 
0261:--.     Franz  Hagen: 

Otto  Porr. 
02868-.-     Trader  Navigation  Co.  Ltd.: 

Axel  Helberg. 
02902 —     Alamo    Chemical    Transportation 
Co.: 

Alamo  500. 

Alamo  1100. 
02975 —     Venture      Shipping      (Managers) 
Ltd.: 

Lunar  Venture. 

Fortune  Venture. 

Fourseas  Venture. 

Universal  Venture. 

03365 —     Companla  de   Navegacion  "Puer- 

tanueva"  S.A.: 

Robert  Ina. 
03488.-.     Sanshln  KlsenKJK.: 

Klbl  Maru  No.  2. 
03505--.     Showa  Yusen  Kabushlkl  Kalsha: 

Oouml  Maru. 
03506.-.     TalhelyoKalunK.K.: 

Hoyo  Maru. 
03516..-     Toko  Kalun  K.K.: 

Toko  Maru. 
04398...     Hapag-Lloyd    Aktlengesellschaft: 

Hamburg  Express. 
04413---     LeU  Hoegh  &  Co.  A/S: 

Hoegh  Trotter. 
05374 —     Companla   Argentina   de   Navega- 
cion   Intercontinental    Socle- 
dad   Anonlma  Comerclal  In- 
moblUarla  Y  Plnanclera: 

Patagonia  Argentina. 
05518...     Glory  Navigation  Co.,  Ltd.: 

Tlong  Yung. 
05520 —     tTnlon  Carbide  Corp.: 

CC-103. 

CC-112. 

CC-113. 

CC-214. 

CC-215. 

CC-216. 

CC-217. 

CC-218. 

CC-219. 

CC-220. 

CC-221. 

CC-222. 

CC-224. 

CC-227. 

CC-228. 

CC-250. 

CC-252. 

CC-253. 

CC-264. 

CO-400. 

CC-401. 

CC-402. 

CC-403, 

cc^^oa. 

CC-413. 
CC-414. 

CC-415. 
CC-416. 
CC-417. 
CC-418. 
CC-419. 
CC--420. 
CC>-t21. 


Certificate 
No. 


05756 -. 


05792- . 


06114-- 
06307- - 


06528- 


06897.-. 


07019-.. 


0588^ 


07020.. 


fEDERAL   REGISTER,   VOL    37     NO     '  43_TU£S0Aif.    AUGUST    ],    1971 


Owner  operator  and  lesseit 

OC-422. 

OC--423. 

CC-424. 

CC-425. 

CC-426. 

CC-427. 

USL--i35. 

USI^436. 

US^437. 

USL^-138 

USL-i39. 

USI^-i40. 

USL-144 

USI^-445. 

USL-446. 

USI^-447 

USL-448. 

USL-449. 

USI^-toO. 

USIx-451. 

USL  452. 

USL-453. 

tJSL^54. 

T7SI^455, 

USI^456, 

USL  457, 

U8L  458 

USL  459 

1181^^63, 

tJSL  464 

USL--465 

USL^66. 

USi:^467. 

USL-468. 

USI^469. 

USL-170. 

USI^-471. 

USL- 172. 

US^473. 

CBI^910. 

CB1^940. 

CCC-941. 

ES-920. 

ES-921. 

ES^922. 

GB-930. 

GB-931. 
Comp.-ignle   Xa'ionale    De   Naviga- 
tion : 

Brumaire. 
Korea     Wonyang     Fisheries     Co., 
Ltd.: 

No.  5  Chlibosan. 
Masahel  Yamamoto: 

SeLshu  Maru  No.  8 
Resolute  Shipping  Ltd.: 

Thebeland. 
Slrius  Navigation  Corp  : 

Pola  N. 
Gibson  Gas  Tankers   Ltd.: 

Herlot. 
Allied       Shipping       International 
Corp  : 

Algle  DOr. 

Aries. 

Beaver. 

Captain  Avgerinos, 

Capricorn. 

Gemini. 

Golden  Eagle. 

Golden  Falcon 

Golden  Jason. 

Libra. 

Pennant. 

Pine. 

Pisces. 

Sagittarius. 

Scorpio. 

Virgo 
Hughes  Bros  .  Inc.: 

Hughes  275. 

Hughes  276. 

Hughes  277. 
IppokampoB   Steamship   Corp.: 

Gallant  Seahorse. 
Amvrakla  Steamship  Corp  : 

PacLflc  Seahorse. 


NOTICES 


Certificate 

No.  Ou-ner  ■operator  and  vessels 

07023...     Talko   Sulsan   KabushUd   Kalsha: 

Taiko  Maru  No  2. 
07027 —     Iberhansa  Maritime,  S.A.: 

Hlspanla. 
07029...     Maritime  Slilpplng   Corp.; 

Captain  Victor 
07030---     Lagadia  Maritime  Ltd  : 

Irenes  Palth. 
07032--.     Heinsmlth  Bulk-Shipping  SchnUdt 
&  Co    KG  : 

Pegasus. 
07035 —     Companla  De  Navigaclon   "Togar- 
ma  S.A.'  ■ 

Buenaventura 
07036--.     Wlnd.sor  Carrier  Corp.: 

Windsor  Carrier 
07037--.     Alkalos    Companla    Navte;-a    SA: 

Scapriver. 
07044..-      Hermes  Sea-Trade  Corp.- 

Hf'lux- 
07049 —     Rodosea  Shipping  Co    LtU 

Irenes  Hope, 
07051.--     Rextar  Shipping   Ltd  ■ 

Rextar. 
07052.    -     Aglnic    Shipping    Corp      of    Mon- 
rovia : 

Agnlc. 
07060.--     United  Chip   Carrier:,  Corp  ; 

Nego  Trlabuiuia. 
07061--.     Mori     Sangyo     Kaiun 
Kalsha: 

Hano  Maru. 
07063...      J,  Laurltzen's  Succsrs 

Annini. 
07065. .  -     Sea  Tankers.  Inc. 

Gamma  Reserve. 

Alpha  Reserve. 

Beta  Reserve, 
07066- . .      Rederlet  for  MS  Bella  Coola 
Bella  Coola. 

By  tlie  Commission. 

Francis  C,  Hurney, 

Secretary, 

[FR  Doc  72   11944  PUed  7 -31- 72:8:48  am] 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates   RevokecJ 

Notice  of  voluntary  revocation  Is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  (Oil  Pollu- 
tion) which  had  been  issued  by  the  Fed- 
eral Maritime  Commission,  covering  the 
below-indicated  vessels,  pursuant  to 
Part  542  of  Title  46  CFR  and  section 
ll<p)(l)  of  the  Federal  Water  Pollu- 
tion Control  Act,  as  amended. 
Certificate 

No.  Ou-ner  operator  and  vessels 

01213--.     A  S  Tanktransport: 

Marita. 
01347.--     Partenreederei  Mts  St,  Michael  Is: 

St    Michaelis, 
01474    .-      Emperor  Shipping  Co  Ltd,: 

Atlantic  Emperor 
01492---     Lord  Shipping  Co    Ltd.: 

Atlantic  Lord. 
01493---      Lady  Shipping  Co.  Ltd  : 

Atlantic  Lady, 
01609.--      NVHoutvaart: 

Rijn. 
01735---     Laurence   Companla   Navlera   S.A. 
Panama : 

ArlstoWeldis. 
01827-..     Partenreederei  It/a.  "Leanna": 

Leanna. 
01861...     BP  Tanker  Co   Ltd.: 

British  Crusader. 


Cemn 

Wo. 
01?>03. 

01910.. 


02209.. 

02232.  . 
03670.- 

02689.- 

02703 . - 

02842- - 
02953 -. 
03076- - 


cafe 


Kabushiki 

03400.. 

03679-- 

03897.. 

04084.. 

04110-. 

Ola: 

04268.. 

04289.. 

04389... 


04623.-.. 


l-.la,- 


04760... 

04825.-- 

04835... 

04843... 


Ot'nr^   opei-otcir  and   -'-esfrlt 

-  Vancouver  Shipping  Cc',,  Inc 

Van  Oc«ari 
Deu:sche      DampfschUTTahrta-C»e- 
s<»:!s<-hafi   'Hansa  " 
Bareulels. 
.      Flo:a  Merctiate  Grai.cl,ocolonili:cii.a 
S,A 
Cludftd  De  Call 
2ant.e  Naregaclon  S  .^.: 
Slmsmetal 

-  KG  F.er.sburgej  Reederei  AG  von 

!96]  &  Co.: 
Hans  Schmidt. 
Cftlllo  Maritime  S  A  ■ 
Cardinal. 
.      K-mrow.skl       BefrachtungskontCT 
KG -as    managing    owner    for 
Partenreederei  ^^  S    ■Os.slan" 
Osolan. 
Cieniente  Campos  Y  Cia  .  S,A 
Mlrenchu. 
.     Orchid  Tanker,  luc 

Ocean  Lion. 
.     M    L.  Crochet  Towing  Co..  Inc.: 
C-101. 
C-102. 
CTC-1004 
Crochet  101 
Crochet  102. 
Nicolas  J    Vardlntiyaiuils 

P>TTOS  V. 

Miami  TermLual  Transport  Co.: 

Out  Islander 
Vancor  Steamship  Corp  : 

Vantage  Venture 
Ocean  Messengers  Inc.: 

Seafarer. 
Golden  Marine  Transport  Inc 

Alvlna. 
Alieftlki,  Trlena,  A   E  : 

Dolphin  III. 
Dixie  Carriers,  Inc.: 

B-n7. 

B  -42 1 . 

B-521. 

B-10I4 

CiH-300. 

C&H-302. 

NBC    1019, 
Roen  Steamslilp  Co.: 

HUda, 

John  Pi:rve.s 

Lillian 

Solveip, 

Seaspau  Internatsunai  Ltd.: 
Island  Exporter. 
Island  Fir 
Island  Hemlock. 
Island  Importer. 
Island  Logger. 
Island  Spruce, 
Inland  Tanker  No   1 
Wand  Tug  103 
Island  Tug  106. 
Island  Tug  109. 
Pacific  Barge  6. 
Pacific  Barge  9 
Pacific  Barge  100. 
VT    65, 

Pacific  Barge  101. 
V.T    200. 
V.T,  201. 
V  T,  202, 

Marathonodromias  Companla  Nav- 
iera  S.A, 

Aegis  Peace, 
Marina  Shipping  Co.,   Inc.: 

Captain  Victor. 

Inland        River        Transpor.atlon 
Corp, : 

Southern  Cro«s, 

Walter  Stephens  Cox. 
Reederei    Ferdinand    Muller* 

Arete. 


Certificate 
No. 

04952 


Ijangluejen- 


Oumer, opera:  >• 

Pa'-'fn.'-eedi'Tti    M  V 

Langlutjanaaad. 
'4  6fi  Partenreederei  M.V.  "Ueneraand"  : 

Llenersand 

:>4»6T    ..      5"'iir!ej,iri'eUpr'--,      M  \'.     "Oolzward- 

G  ':;-'j.a.-;:!'r'ian<l. 
05372---     Rcwan  Co..  luc: 
Rig  No.  1. 
Rig  No  2 
ElgNo.  4 
Big  No.  14 

Drilling  Tender  Rowan  I. 
DrlUing  Tender  Rowan  II. 
05409--.     A/Standard: 
Stalhelm. 
05.'i,')l  I  vra  Shipping  Corp.: 

Harp 
05624  p  N     l-'artambangun    M'n'Ak    r>Bn 

Gaa     Buml     Na£.,ji.al      Gfrl*- 
nima  j 
Peruuna  103, 
Permma  104. 
05861...     Ocean     Glory     N&v;^at.-n     Corp.: 

Ocean  Glorv- 
06016...      C:,-pr!ee  A  Co  '  Ltd 
-MC'ndia  Two, 
Mononyi. 
Monruby. 
0R3SC--.      Oftfland  7Yar,sp<,.rti.  Inc.: 

Garland 
06395-  Kommandltgesellschaft 

Oesellschaft     ftir 
u       Aussenhandei 
Co 
L  Q,  NlchelBon. 
OtUli*,..      Carib'bean  Sea-Roac  .SU- 
Dauphin 

06522 Ahoth  Navtgatli:  i:  C'_r;,: 

Pola  N 


I^nox 
Schiffahrt 


vice,  Inc.: 


By  the  CommLssion 

Pf.ANCIS    C      H  urn- FY, 

Secrrtari' 

tFR  Doc.72   11943   Filed   7   31    72,8   4€  inv. 


FEDERAL  POWER  COMMISSION 

I*roiect   No    2715-'W1scon5lri' 

GREEN  BAY  AND  MISSISSIPPI  CANAL 
CO 

Notice  of  Avoilability  of  Environ- 
mental Statement  for  Inspection 

Jriy  26,   1972 
Notice  Ls  hereby  given  that  on  JuJv  19 
1972.  ajs  required  by  ?  2.81 'b)  of  Commis- 
sion regulations  under  Order  416-B  i3fi 
PR    22738,  November  30,   19711    a  draft 
environmental  statement  containing  in- 
formation comparable  to  an  agency  draft 
statement  pursuant  to  section  7  of  the 
Guidelines  of  the   Council  on   Environ- 
mental Quality    '36  F,R,   7724.  April  2?, 
1971  I    was  placed  in  Uie  public  files  ol 
the    Federal    Power    Commission     This 
statement  deals  with  an  application  for 
license    filed    pursuant    to    the    Ftxlera! 
Power  Act  by  Green  Bay  and  NfLssLs-slj);  : 
Canal  Co   for  the  Combined  Locks  Proj- 
ect No.  2715-WL8CorLsin.  The  project  is 
located  in  Uie  tillage  of  Combined  Locks 
on  the   Pox   River,    Outag-amie  Countv 
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l^is  statement  Is  available  for  public 
inspection  in  the  Commission's  OCQce  of 
Puolic  Infonnation,  Room  2523,  General 
A.  hunting  Office,  441  G  Street  NW., 
■.Vashington,  DC.  Copies  will  be  avail- 
ao'j!  from  the  National  Technical  Infor- 
::i-.Mon  Service,  Department  o&.  Com- 
meice^_Springfield.  Va,  22151.  The  proj- 
ect consists  of:  '1*  A  small  reservoir; 
2  a  dam  about  1,005  feet  long  consist- 
in^'  of  a  nonoverflow  section  of  con- 
cre'e  and  cyclopean  stone  on  the  left 
abutment  202  feet  long  and  28  feet  high, 
a  gated  spillway  section  about  283  feet 
loni;  and  24  feet  high,  an  ungated  spiil- 
wa:,  section  160  feet  long  and  about  14 
feet  high,  a  grinder  building  section 
about  70  feet  long  and  25  feet  high,  a 
285  foot  long  and  25  foot  high  right  abut- 
ment section  with  trash  rack  and  fore- 
bay  ;  1 3 1  a  powerhouse  containing  two 
300  kw,  units,  two  350  kw.  units,  two  595 
kw  units  and  one  400  kw.  unit:  '4'  four 
mec  hanical  units  rated  550  horsepower 
each  at  20  foot  head  hoased  in  the 
gririder  building:  <5i  a  substation:  and 
apppurtenant  facilities. 

Any  person  desiring  to  present  evidence 
regarding  environmental  matters  in  this 
proi:eedmg  must  file  with  the  Federal 
Po'4er  Commission  a  petition  to  inter- 
vene, and  adso  file  an  explanation  of 
their  envirorunental  position,  specifying 
any  difference  with  the  environm.ental 
statement  upon  which  the  intervener 
wlilies  to  be  heard,  including  therein  a 
discussion  of  the  factors  enumerated  in 
5  2  110  of  Order  415-B.  Written  statement 
by  persons  not  wishmg  to  intervene  may 
be  ILled  for  the  Commission's  considera- 
tion. The  petitions  to  intervene  or  com- 
ments should  be  filed  with  the  Commis- 
sion on  or  before  45  days  from  July  19. 
197!;.  The  Commission  will  consider  all 
resj^onse  to  the  statement. 

KENNETfi  F  Plumb, 

Secretary. 

i!fR  Doc.72-n922  FUed  7-^31-72,8.45  am] 


the 
pub: 


[Docket  No.  0173-61] 

NEWMONT  OIL  CO, 

Notice  of  Application 

July  27,   1972. 
Tkke  notice  that  on  July  24.  1972,  New- 
mort  OU  Co.  <Apphcant).  1135  Capital 

onal  Bank  Building.  Houston,  Tex. 
770C2,  fUed  in  Docket  No.  CI73-61  an 
application  pursuant  to  section  7ic>   of 

Natural  Gas  Act  for  a  certificate  of 
vie  convenience  and  necessity  author- 
Izinr  the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
TraKscontinental   Gas  Pipe  Line  Corp. 

insco*  from  certain  leases  in  Jef- 
ferson Davis  Parish,  La.,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  Jwith  the  Commission  and  open  to 
public  inspection. 

Ai)plicant  proposes  to  sell  6.250  Mcf  of 
gas  jper  month  at  35  cents  per  Mcf  at 
15  op  p.s.l.a.  for  3  years  from  the  date 
of  the  first  delivery  within  the  contem- 
plation of  !  2.70  of  the  Commission's 
general  policy  and  interpretations  <  18 
CFH  2.70;. 


NOTICES 


It  appears  reasonable  and  consistent 
with  the  public  mterest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  August  8.  1972.  file  with  the 
Federal  Power  Commission,  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  reqiure- 
ments  of  the  Commission's  niles  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  fUe  a  petition  to 
intervene  in  accordance  with  the  Cora- 
mission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


I 


Kenneth  P.  Plumb, 
Secretary. 
IFR  Doc.72-11947  FUed  7-31-72:8:48  am] 


{Docker  No    CI73-.'^.0' 

UNIT    PETROLEUM    CORP. 

Notice   of  Application 

July  27.  1972. 

Take  notice  that  on  July  18,  1970, 
Unit  Petroleum  Corp.  (Applicant),  205 
Second  Avenue.  Columbus,  TX  78934, 
filed  in  Docket  No  CI73-50  an  applica- 
tion pursuant  to  section  7(c/  of  the 
Natural  Gas  .Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Texas 
Eastern  Transmission  Corp.  'Texas  East- 
em  1  from  the  Prelsberg  Field  Area.  Colo- 
rado County.  Tex  ,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  proposes  to 
commence  the  sale  of  natural  gas  to 
Texas  Eastern  '^itlun  the  contemplation 
of  5  157.29  of  the  regulations  under  the 
Natural  Gas  Act  1 18  CFR  157.29',  as 
soon  as  the  necessary  facilities  are  con- 


structed and  that  it  proposed  to  continue 
said  sale  for  6  months  from  the  end  of 
the  60-day  emergency  period  or  from 
the  date  on  which  Applicant  accepts  its 
certificate,  whichever  is  later,  within  the 
contemplation  of  §  2.70  of  the  Commis- 
sion's general  policy  and  interpretations 
(18  CFR  2.70) .  Applicant  proposes  to  sell 
up  to  2,500  Mcf  of  gas  per  day  at  14.65 
p.s.i.a.  Applicant  propo.'ies  to  deliver  the 
gas  at  the  outlet  of  the  Shell,  et  al., 
Houston  Central  Plant  meter  in  Colorado 
County,  Tex. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  Augu-st  8,  1972.  file  with  the 
Federal  Power  Commission.  Washington. 
B.C.  20426,  a  petition  to  intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  tlie  Commis,sion's  rules  of  prac- 
tice and  procedure  '  18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  i>articipate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  the  subject  to 
the  Jurisdiction  conferred  upon  the 
Federal  Power  Commi-ssion  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  tune  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing, 

Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc.72-n946  Filed  7-31-72;8:48  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  NATIONAL  CITY  CORP. 
Acquisition   of   Bank 

First  National  City  Corp.,  New  York, 
N.Y ,  has  applied  for  the  Board's  ap- 
proval under  section  3'a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)i3)  )  to  acquire  100  percent  (less  di- 
rectors' qualifying  shares)  of  the  voting 
shares  of  the  successor  by  merger  to  the 
First  TriLst  and  Deposit  Co.  of  Oriskany 
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Palls,  Oriskany  Falls,  NY.  The  factors 

that  are  considered  in  acting  on  the 
application  are  set  forth  In  section  3(c) 
of  the  Act  '12  U.S.C.  1842) c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Anj-  person  wi.<5hing  to  comment 
on  the  application  should  submit  his 
views  In  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, Washington.  D.C.  20551,  to  be  re- 
ceived not  later  than  August   18,   1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  25,  1972. 

[SE.^L]  Michael  A   Greenspan, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.72-1 1937  Filed  7-31-72:8:47  am] 


R03I.es,    INC. 

Formotion  of  Bank  Holding  Company 
and  Proposed  Retention  of  Insur- 
ance  Agency 

Robles.  Inr  .  Oberlin.  Kan.*;  has  ap- 
plied for  the  Board's  approval  under 
section  3'awi)  of  the  Bank  Holding 
Company  Act  '12  USC  1842'a)at»  to 
become  a  bank  holding  company  through 
acquisition  of  an  additional  58.6  percent 
of  the  voting  shares  of  State  Bank  of 
Hemdon.  Herndon,  Kans.  Applicant  at 
present  owns  24  percent  of  the  voting 
shares  of  said  bank.  The  factors  that 
are  considered  in  acting  on  the  apphca- 
tion  are  set  forth  in  section  3'c)  of  the 
Act  (12  U.S.C.  1842(c)  ). 

Robles,  Inc  ,  has  also  applied,  pur- 
suant to  .section  4'r)'8)  of  the  Bank 
Holding  Company  Act  <  12  USC.  1843 
(CI  i8>  )  and  ?  225.4(b-i  '2'  of  the  Board's 
Regulation  Y,  for  }:>ermi.s.sion  to  retain 
its  in.surance  acenry,  Herndon  Insur- 
ance Agency.  Hemdon.  Kans.  Notice  of 
the  application  wa-s  publushed  on  May 
18,  1972.  in  the  Citizen  Patriot,  a  news- 
pai>er  circulated  in  RawlirLs  County, 
Kans. 

Applicant  states  that  Herndon  Insur- 
ance Agency  would  engage  in  the  ac- 
tivity of  a  genera!  in.surance  agency  in  a 
community  that  has  a  population  of  less 
than  5  oon  people.  .Such  activity  has  been 
specified  by  the  Board  in  5  225.4<a)  of 
Regulation  Y  as  permis'^iblp  for  bank 
holding  companie.';.  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  §225.4'b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  propo-sal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
pubhc,  such  as  greater  convenience,  In- 
creased competition,  or  gains  in  effi- 
ciency, that  outweicrh  possible  adverse 
effects  such  a^  undue  concentration  of 
resources,  decreased  on  unfair  competi- 
tion, conflicts  of  interests,  or  unsoimd 
bankins:  practices."  Any  request  for  a 
hearing  on  this  question  should  be  &c- 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 


NOTICES 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 

at  the  Federal  Reserve  Bank  of  Karksas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary.  Board  of  Go^•- 
emors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
August  25,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System.  July  25.  1972. 

Iseal]        Michael  A.  Greenspan. 
Assistant  Secretary  of  the  Board. 
[PR  Doc.  72    11936  FUed  7-31-72,8.47  am] 


SECURITIES  AND  EXCHANGE 


COMMISSION 

[File  No.  500-1 J 

COGAR   CORP 

Order   Suspending   Trading 

Jltly  25.  1972. 
It  appearing  to  the  Secunties  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.60  par  value,  of  Cogar  Corp., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  i,^  required  In 
the  public  interest  and  for  the  protection 
of  investors: 

It  is  ordered.  Pursuant  :o  .section 
15'c>  '5)  of  the  Securities  Exchange  .^ct 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  secu.rities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Julv 
26,  1972,  through  August  4.  1972. 

By  the  Commission. 

Ronald  F.  HtrnT. 

Secretary. 

|PR  Doc.72-11938  FUed  7-31-72:8:47  am] 


1812-3144) 


SHAMROCK    FUND 
Notice   of  Termination    of   Proceeding 

July  25,  1972. 

Sham:  ock  Fund  '  Applicant  < .  1800  East 
Bridgegate,  Westlake  Village,  CA  91361, 
an  open-er,d,  diversified  invctment 
company  registered  luider  the  Invest- 
ment Company  Act  of  1940  'Act)  filed 
an  application  for  an  order  pursuant  to 
section  22(e) '3)  of  the  Act  permitting 
suspension  of  the  right  of  redemption 
of  its  outstanding  redeemable  .-^ecuritie^ 
and  suspension  of  payment  for  shares 
which  had  been  submi»tcd  for  redemp- 
tion. 

The  Conimi.ssion  on  March  7,  1972. 
issued  a  notice  of  the  filing  of  said  appli- 
cation and  an  order  granting  temporary- 
relief  (Investment  Company  Act  Release 
No.  7044)   to  permit  the  following: 

(1)  Suspension  by  Applicant  of  the 
right  of  redemption  of  its  outstanding 
redeemable  securities,  effective  at  the 
opening  of  business  on  the  date  of  the 
notice  and  temporary  order. 


15 107 

C2'>  Suspension  by  Aiiplicani  of  pa--- 
ment  for  shares  which  had  been  submit- 
ted for  redemption  on  or  after  Febru- 
ary 29,  1972.  for  which  pa.vment  had  not 
been  made  prior  to  the  date  of  the  notice 
and  temporary  order 

The  suspensions  were  to  remain  m  ef- 
fect until  10  day,-^  after  Applicant  gave 
the  Commission  notice  of  its  intention 
to  resume  redemptions  and  payments 
therefor  but  in  no  event  was  the  sus- 
pcii'-ion  to  remain  in  effect  longer  than 
30  days  from  ttie  d.ite  of  the  notice  and 
order  or  until  such  later  ti.me  as  the  Com- 
missiim  determined  by  order  upon 
aprllcation. 

On  Apnl  6  1972,  the  30-day  period 
expired.  The  Commission  has  received 
no  aiiplicatlon  requesting  furtiher  relief. 
Accordinglv.  the  order  granting  tempo- 
rarv-  relief  has  ceased  to  be  in  effect  and 
the  proceeding  is  hereby  terminated. 

For  tiie  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

fsEALJ  Ronald  f   Hunt. 

Secretary. 
(PR  Doc.72-11939  Piled  7-31-72:8:47  am] 

INTERSTATE  COMMERCE 
COMMISSION 

;  Ni  't.cp   43 

ASSIGNMENT   OF   HEARINGS 

July  27.  1972. 
Cases  assigned  for  hearing,  postpone- 
ment,   cancellation,    or   oral    argument 

ajipear  below  and  wl'.l  be  published  only 
once.  This  lli.t  coiUaiiLs  prospective  as- 
signments only  and  doe.';  not  Include 
cases  previously  a.s>iKned  liearlng  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commi.s.'^lon.  An  attempt  will  be 
made  to  iiubllsh  notices  of  cancellation 
of  hearing.s  as  promptly  as  possible,  but 
interested  pariies  should  take  appropri- 
ate steps  to  msuj-e  that  they  are  noti- 
fied of  cancellation  or  postponements 
of  hearing.'  in  which  tliey  are  interested. 

MC  136308,  Holmes  Frelgtit  Lines,  Inc..  now 
assigned  August  21,  1972,  at  Omaha.  Nebr.. 
Is  canceled   and   application   dismissed. 

MC-C-7166,  Travel  Center  of  Waterbury. 
Inc,  V.  Continental  Trail  ways.  Inc.,  et  al., 
MC-C-7631,  Travel  Center  of  Waterbuty. 
Inc.  V.  Eastern  Ski  Tours.  Inc.,  et  al  ,  now 
assigned  Atigxiat  21.  1972,  at  New  York. 
N.Y..  hearing  Is  postponed  lndeflnlt«ly. 

No  35563,  At)ltlbl  Corp  t  At>erdeen  and 
Rockflsh  Railroad  Co.  et  al.,  now  assigned 
October  2.  1972,  at  Washington.  DC.  Is 
postponed  to  December  4.  1972.  hearing 
will  be  held  In  the  Offices,  of  the  Interstate 
Commerce  C.ommls?;on    Waahln^rton.  D.C. 

MC  1 1  n75  Sub  60.  Plrkle  Refrigerated  Freight 
Lines,  Imc  now  assigned'  AugUbt  38.  1972, 
at  Chicago,  Hi  is  canceled  and  applica- 
tion dismissed. 

MC  F  11094.  Navalo  Freight  Lines.  Inc. — 
luveslsigBllon  of  Control — Garrett  Freight 
Lines,  Inc..  MC-F-11198.  Navajo  Freight 
Lines  Inc. — Control — Oarrett  FrelghtUnes, 
Inc  ,  now  assigned  August  29,  1972.  at 
Washington,  DC.  hearing  Is  postponed  to 
August  30.  1972.  In  the  OfBces  of  the  In- 
tei-state  Commerce  Commission,  Washing- 
ton, DC. 
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!^C  61592  3'^b  243.  Jenkins  Truck  Line.  Inc  . 
now  aaalgned  August  14,  1972.  at  Portland. 
Oreg  Is  canceled  and  the  application  dis- 
missed. 
I^C  5623  Sub  12,  -Vrrow  Trucking  Co  ,  MG 
23618  Sub  16.  McAllster  Trucking  Co  .  MC 
43867  Sub  22,  Alton  Leander  McAlister,  MC 
54847  Sub  9,  In'.racoastal  Tnjck  Line,  Inc,, 
MC  60157  Sub  16,  C  A  White  Trucking  Co  , 
MC  74321  Sub  51.  B  F,  Walker,  Inc  ,  MC 
79999  Sub  U.  E  Jack  Walton  Trucking 
C:>  ,  MC  93318  Sub  17,  Joe  D  Hughes.  Inc  , 
MC  97068  Sub  14,  H  S  Anderson  Trucking 
Co  .  MC  99776  Sub  7,  Buckner  Trucking. 
Ir.c  MC  103066  Sub  29.  Stone  Trucking 
Co  .  MC  106407  Sub  27,  T  E  Mercer  Truck- 
ing Co  .  MC  106509  Sub  22,  Younger  Trans- 
portation, Inc  .  MC  106775  Sub  29.  Atlas 
Truck  Line  Inc  .  MC  107678  Sub  43.  Hill  & 
HUI  Truck  Line.  Inc  .  MC  108942  Sub  5. 
C-  G.  Todd  Trucking  Co..  MC  109064  Sub 
25.  Tex-O-Kan  Transportation  Co..  MC 
110817  Sub  16  E  L  Farmer  Sc  Co.  MC 
115603  Sub  11,  Truner  Bros  Trucking  Co,, 
Inc.  MC  119176  Sub  10,  the  Squaw  Transit 
Co,.'mc  119774  Sub  27,  Mary  Ellen  Stidham, 
N,  M.  Stidham,  Inez  Mankins  and  James 
E,  Mankins.  Sr  ,  doing  business  as  Eagle 
Trucking  Co  ,  MC  119897  Sub  12,  A-1  Trans- 
portation Co,.  MC  120257  Sub  I,  K,  L. 
Breeden  &  Sons.  Inc  ,  and  MC  120257  Sub 
12,  K  L,  Breeden  &  Sons.  Inc  .  now  being 
assigned  continued  hearing  September  11, 
1972  (1  week  I.  at  the  Hotel  Chateau  Le- 
Moyne,  301  Dauphlne  Street,  New  Orleans, 
L.A 

AIC  60430  Sub  20,  Friedman's  Express,  now  as- 
signed August  21,  1972,  at  New  York.  N.Y., 
is  postponed  Indefinitely, 
AIC     109373.    National    Truckii.s     Inc.,    now 
being  assigned  hearing  September  11,  1973 
(1    week),    at    Auston,   Tex,    in   a  hearing 
room  to  be  later  designated, 
MC  99776  Sub  9,  Buckr.er  Trucking.  Inc.,  now 
being  assigned  hearing  September  19.  1972 
(2  days  I  .  at  New  Orleans,  La  .  in  a  hearing 
room  to  be  later  designated, 
MC  107002  Sub  416,  Miller  Trar.sporters.  Inc.. 
now  being  assigned  hearing  September  21. 
1972    (2   days)     at  New   Orleans,   La  .   in   a 
hearing  room  to  be  later  designated 
No,     35533.     Petroleum     Products,     WUllams 
Brothers   Pipe   Line   Co,   No    35533   Sub   1. 
Petroleum  Products  to  Illinois,  Iowa,  and 
Missouri.  Williams  Brothers  Pipe  Line  Co,, 
No,  35533  Sub  2    Pe:roIeum  Products   Wil- 
liams  Brothers    Pipe   Line    Co  .   No,    35540. 
Petroleum  Products,  Louisiana  &  Texas  to 
Midwest,  and  Four-h  Sec'ion  Application. 
No   42327,  pipeline  ra'es — Pe'roieum  Prod- 
uce   Prom    the    South we.st,    now    assigned 
October    3,    1972.   at    Washington.   D,C,.   Is 
postponed    to   November    13,    1972.   at   the 
OfSces   of   the   Interstate   Commerce  Com- 
mission, Washington   D  C. 
MC  67998  Sub  5,  DlstlUerv  Transfer  Service, 
Inc  ,  now  being  assigned  hearing  Septem- 
ber  U.   1972    (1   week),  at  Lexington.  Ky  . 
In  a  hearing  room  to  be  later  designated. 
Nn    35482.  Modern  Imports-Petition  for  De- 
claratory Order   (Home  Delivery  Chareesi. 
now  being  assigned  hearing  September  18. 
1972    (1    davi,    at    New    Orleans,   La,    In   a 
hearing  room  to  be  later  designated 
I  &  S  Docket  No    M-25960.  general   increase, 
from,  to  and  between  Southern  Territory, 
now  t>elng  assigned  hearing  September  19, 
1972,  at  the  Offices  of  the  interstate  Com- 
merce Comjnlssion.  Washington.  D,C. 

[seal!  Robert  L   Os'.v.^ld. 

Secretary. 

[FRDoc  72-11956  FUed  7-31-72:8:49  am] 


NOTICES 

(Rev   S.  O.  994,  ICC.  Order  69] 

CHICAGO,   MILWAUKEE,  ST.   PAUL 
AND   PACIFIC  RAILROAD  CO. 

Rerouting  or  Diversion   of  TrafRc 

In  the  opinion  of  R.  D.  Pfahler.  Agent, 
the  Chicago,  Milwaukee.  St^Paul,  and 
Pacific  Railroad  Co.  is  unaljfe  to  trans- 
port traffic  over  its  line  between  Delmar, 
111.,  and  Joliet,  111.,  because  of  bridge 
damage. 

It  is  ordered.  That: 

'a'  Rerouting  traffic:  The  Chicago, 
Milwaukee,  St.  Paul,  and  Pacific  Rail- 
road Co.,  being  unable  to  transport  traf- 
fic over  its  lines  between  Delmar,  Dl., 
and  Joliet,  111.,  because  of  bridge  damage, 
is  hereby  authorized  to  reroute  and  di- 
vert such  traffic  over  any  available  route 
to  expedite  the  movement.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as  au- 
thority for  the  rerouting. 

lb)  Concurrence  of  receiving  road  to 
be  obtained:  The  Chicago.  Milwaukee. 
St.  Paul  and  Pacific  Railroad  Co. 
shall  receive  the  concurrence  of  lines 
over  which  the  traffic  is  rerouted  before 
the  rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers:  Each 
carrier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  agent  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

I  e  >  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers  in- 
volved shall  proceed  even  though  no  con- 
tracts, agreements,  or  arrangements  now 
exist  between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  said  traffic.  Divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  betw  een  said  carriers ;  or  upon  fail- 
ure of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with  per- 
tinent authority  conferred  upon  it  by  the 
Interstate  Commerce  Act. 

(f>  Effective  date:  This  order  shall 
become  effective  at  4  p.m..  June  13.  1972. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  June  23,  1972,  un- 
less otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered,  That  this  order 
shall  be  served  upon  the  Association  of 
American  RaUroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 


with  the  Director,  Office  of  the  Federal 

Register. 

Issued  at  Washington,  D.C..  June  13, 

1972. 

Interstate   Commerce 
Commission, 
[seal]  Roeert   L.    Oswald, 

Secretary. 

[FB  Doc.72-11968  Filed  7^1-72;8;49  am] 


[Ex  Parte  No.  241,  Rules  2.  19;  Exemption  11] 

EXEMPTION   FROM  MANDATORY 
CAR   SERVICE   RULES 

It  appearing,  that  Car  Service  Rule  2 
authonzes  the  loading  of  cars  owned  by 
indirect  connections  of  the  lines  having 
physical  possession  of  the  cars  to  destina- 
tions closer  to  the  car  owner  than  is  the 
point  of  loading;  that  there  is  need  for 
a  quick  reference  guide  to  enable  shippers 
and  earners  to  make  a  selection  of  the 
proper  car  for  loading  to  remote  destina- 
tions; and  that  the  Car  Service  Division 
of  the  Association  of  American  Railroads 
has  prepared  a  car  selection  chart  which 
will  enable  shippers  and  earners  to  de- 
termine whether  or  not  such  cars  owned 
by  indirect  connections  properly  may  be 
used  for  transporting  the  traffic  available. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19.  cars 
owned  by  indirect  connections  of  the 
lines  having  physical  possession  of  the 
cars,  which  are  loaded  to  points  in  the 
districts  shown  in  the  Car  Selection 
Chart  issued  by  the  Car  Service  Division 
of  the  Association  of  American  Rail- 
roads, dated  April  1970,  and  attached 
hereto.'  shall  be  deemed  to  be  in  com- 
pliance with  the  provisions  of  Car  Serv- 
ice Rule  2(b). 

Effective  July  24,  1972. 

Expires  October  31,  1972, 

Issued  at  Washington,  D.C.,  July  24, 
1972. 

Interstate   Commerce 
Commission. 
[seal]  R.D  Pfahler, 

Agent, 

(FRDoc.72-11962  Filed  7-3 1-72; 8: 50  am] 


[Ex  Parte  No.  241.  Rules  2.  19;  Exemption  11, 

Corrected] 

EXEMPTION   FROM  MANDATORY 
CAR   SERVICE    RULES 

It  appearing,  that  Car  Service  Rule  2 
authorizes  the  loading  of  cars  owTied  by 
indirect  connections  of  the  lines  having 
physical  possession  of  the  cars  to  destina- 
tions closer  to  the  car  owner  than  is  the 
point  of  loading;  that  there  is  need  for 
a  quick  reference  guide  to  enable  ship- 
pers and  carriers  to  make  a  selection 


» Filed  as  part  of  the  original  document. 
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of  the  proper  car  for  loading  to  remote 
destinations;  and  that  the  Car  Service 
Division  of  the  As.sociation  of  American 
Railroads  has  prepared  a  car  selection 
chart  which  will  enable  shippers  and 
carriers  to  determine  whether  or  not 
such  cars  owTied  by  indirect  connections 
properly  may  be  used  for  transporting 
the  traffic  available. 

It  is  ordered,  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19.  cars 
loaded  in  conformity  with  the  car  selec- 
tion chart  issued  by  the  Car  Service  Di- 
vision of  the  Association  of  American 
Railroads,  dated  April  1970.  shall  be 
deemed  to  be  in  compliance  with  the 
provisions  of  Car  Service  Rule  2(b). 

Effective  July  25.  1972. 

Expires  October  31,  1972. 

Lssued  at  Washington.  D.C.,  July  24, 
1972. 

Interstate    Commerce 
Commission, 
[seal]  R.  D.  Pfahler. 

Agent. 
IFR  Doc.72-11961  Piled  7-31-72:8:49  am] 


(Ex  Parte  No    241.  Rules  1(a),  2(a),  2(b). 
19;   Exemption   12] 

EXEMPTION   FROM  MANDATORY 
CAR   SERVICE   RULES 

It  appearing,  that  the  Louisville.  New 
Albany  &  Corydon  Railroad  Co.  'LNAO 
ow^ls  numerous  plain  boxcars:  that  un- 
der present  conditions,  there  is  virtually 
no  demand  for  these  cars  on  the  LNAc"; 
that  return  of  these  cars  to  the  LNAC 
would  result  in  their  being  stored  idle 
on  that  line:  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  LNAC:  and  that  compliance 
with  Car  Service  Rules  1  and  2  prevents 
such  use  of  plain  boxcars  owned  by  the 
"LNAC.  resulting  in  unnecessary  lo.ss  of 
utilization  of  such  cars. 

It  is  ordered.  That  pur.?uant  to  tlie 
authority  vested  in  me  by  Car  Service 
Rule  19.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
ICC.  R.E.R.  No.  384.  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
haviiig  mechanical  designation  XM,  and 
bearing  reporting  marks  assigned  to  the 
Louisville,  New  Albany  &  Corydon  Rail- 
road Co..  shall  be  exempt  from  the  pro- 
visions of  Car  Service  Rules  lia>,  2'a». 
and  2ib». 

Effective  July  24,  1972,  and  continuing 
in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington.  DC,  Julv  24 
1972. 

Interstate  Commerce 
Commission. 
[SEAL]  R.  D.  Pfahler, 

Agent. 
[FR  Doc.72-11963  FUed  7-31-72,8:50  am] 


NOTICES 

[Ex  Parte  No,  241,  Rules  2,  19:  Exemption  13] 

EXEMPTION   FROM  MANDATORY 
CAR   SERVICE    RULES 

It  appearing,  that  there  is  a  substan- 
tial short-time  movement  of  grain  traffic 
in  intraterminal  switching  service  be- 
tween Maumee,  Ohio,  and  Toledo,  Ohio, 
both  being  within  the  Toledo,  Ohio, 
switching  district  of  the  Norfolk  &  West- 
ern Railway  Co.  'N&Wi  ;  that  the  N&W 
is  unable  to  supply  sufficient  plain  box- 
cars of  its  system  ownership  to  fully 
meet  the  car  supply  needs  of  this  traf- 
fic: that  there  is  a  regular  movement 
of  empty  foreign  boxcars  of  eastern  rail- 
road ownership,  en  route  to  owners  via 
the  Toledo.  Ohio,  terminals  of  the  N&W. 
that  use  of  such  cars  for  a  single  trip  m 
intraterminal  gram  traffic  witliin  the  To- 
ledo. Ohio,  terminal  of  the  N&W  will 
enable  that  line  to  protect  fully  the 
freight  car  requirements  of  the  ship- 
pers originating  this  traffic;  and  that 
such  linuted  use  of  eastern  line  boxcars 
by  the  N&W  would  have  no  significant 
effect  on  the  boxcar  supplies  of  the  car 
owTiers. 

It  is  ordered,  Tliat  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19.  cars  listed  in  the  Official  Railway 
Equipment  Register,  I.C.C.  R.E.R.  No. 
384,  issued  by  W.  J.  Trezise.  or  successive 
issues  thereof,  as  having  mechanical  des- 
ignation XM.  with  inside  length  49  feet 
8  inches,  equipped  with  doors  8  feet  wide 
or  less,  and  bearing  reporting  marks  as- 
signed to  railroads  not  serving  Toledo. 
Ohio,  which  are  classified  by  the  Car 
Service  Division.  Association  of  Ameri- 
can Railroads.  Supplement  No.  113  to 
Circular  CCS-1.  as  being  in  the  Eastern 
District,  may  be  loaded  for  one  trip  only 
with  grain  originating  at  Maumee.  Ohio, 
on  the  N&W. and  consigned  to  Toledo, 
Ohio,  on  the  N&W,  both  points  being 
within  the  switching  district  of  Toledo, 
Ohio. 

When  so  loaded,  such  cars  shall  be 
exempt  from  the  prorisions  of  Car  Serv- 
ice Rule  2:   and 

It  is  further  ordered.  That  after  being 
unloaded  at  Toledo.  Ohio,  after  a  single 
trip  in  the  aforementioned  intratermi- 
nal movements  of  gram,  such  cars  shall 
be  subject  to  ail  of  the  provisions  of  Car 
Service  Rule  2. 

Effective  July  25.  1972. 
Expires  September  15.  1972, 

Issued  at  Washington.  DC  .  Julv  25 
1972. 

Interstate  Commerce 
Commission. 
[SEAL]  R.  D.  Pfahler. 

Agent. 
[FR  Doc.72-11964  FUed  7-31-72;8:50  amj 


15409 


2a).  2(b): 


[Ex  Parte  No    241,  Rules  iiai 
Exemption  14 ; 

EXEMPTION   FROM  MANDATORY 
CAR   SERVICE    RULES 

It  appearing,  that  the  Man'land  and 
Pennsylvania  Railroad  Co,  iM&PA' 
owns  numerous  plain  boxcars  and  gen- 
eral .service  hopt>er  cars:  that,  under 
riresent  conditions  there  is  virtually  no 
demand  for  these  cars  on  the  M&PA 
that  return  of  these  cars  to  the  M&PA 
would  result  m  their  being  stored  idle  on 
that  line:  that  such  cars  can  be  used  by 
other  carriers  for  transportmg  traffic  of- 
fered for  shipments  to  points  remote 
from  the  M&PA:  and  that  compliance 
with  Car  Sernre  Rules  1  and  2  prevents 
such  u.se  of  plain  boxcars  and  general 
i^o:-^-ice  hop}>ers  owned  by  the  M&PA,  re- 
sultmg  m  unnecessarj'  loss  of  utilization 
of  such  cars. 

It  15  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Ser\1ce 
Rule  19.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
ICC  RER,  No,  384,  issued  by  W.  J. 
Trezise.  or  succe.ssive  i.ssues  thereof,  as 
having  mechanical  designation  XM,  and 
general  service  hopper  cars  havmg  me- 
chanical designation  HM,  and  beanng 
rerwrtinp  marks  ai;signed  to  the  Mary- 
land and  Pennsylvania  Railroad  Co., 
shall  be  exempt  from  the  provisioiis  of 
Car  Service  Rules  la^,  2'a',  and  2ib). 

Effective  July  27,  1972,  and  continuing 

in    effect    until    further    order    of    this 
Commission. 

Issued  at  Washington.  DC,  July  27. 
1972. 

Interstate  Commerce 
Commission 
[SEAL]  R.  D    Pfahler 

Agent. 
[FR  Doc.72-11965  FUed  7-31-72;8:60  ami 


FOURTH   SECTION   APPLICATION 

July  27  1972 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100  40  of  the  genera!  rules 
of  practice  (49  CFR  1100  40'  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Fei-eral 
Register. 

Long-and-Short-Haul 

PSA  No  42484 — General  Commodities 
Between  Tanvan  and  Hong  Kong  and 
the  U.S.  Atlantic  and  Gulf  Coa~-^t  Rled 
by  Seatrain  International.  SA  iNo  3>, 
for  itself  and  interested  rail  earners. 
Rates  on  general  commodities,  between 
Taiwan  and  Hong  Kong,  on  the  one 
hand,  and  the  U.S.  AtlanUc  and  Gulf 
Coast,  on  the  otlier. 

Grounds  for  relief — Water  competi- 
tion. 

Tariffs — Seatrain  International,  S.A- 
tariffs  Nos  I  C  C  6  and  7. 


No.  148 
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Rates  Are  published  to  become  effec- 
tive on  Augiist  24,  1972. 

By  the  Commission. 

[seal]  Robept  L.  Oswald. 

Secretary. 

FR  l>y: -2-11957  Piled  7-31-72;8:49  am] 


:  iO  :  C  C   318.  68  I.C  C,  98.  237  I.C.C    143.  and 
255  O.C.C.  117;  No.  10128] 

LUMBER   CARLOAD   MINIMUM 
WEIGHTS 

Order  Regarding   Railroads     Petition 
for  Relief 

Order.  In  the  matter  of  railroads'  peti- 
tion to  vacate  mandator:/  orders.  Pres- 
ent: John  W.  B'jsh.  Commissioner,  to 
whom  the  matter  which  is  the  subject  of 
this  order  has  been  assigned  for  action 
thereon. 

It  appearing,  that  by  order  entered  in 
this  proceeding  on  March  27.  1922,  as 
modified  and  amended  from  time  to  time, 
the  Commission.  Division  2,  prescribed 
carload  minimum  weights  in  connection 
with  cars  of  different  lengths  and  cer- 
tain rules  in  connection  therewith  on 
lumber  and  articles  taking  the  same 
rates  from  origins  in  the  North  Pacific 
Coast  and  (Oregon,  Washington.  Idaho, 
and  Montana)  Inland  Empire  to  desti- 
nations in  the  east:  and  that  such  order, 
as  modified  and  amended,  is  still  in 
effect; 

It  further  appearing,  that  by  petition 
f.led  May  30,  1972.  the  Transcontinental 
Railroads  'members  of  the  Trans-Conti- 
nental Freight  Bureau.  Western  Railroad 
Traffic  Association)  request  the  '.acation 
of  the  outstanding  order  to  the  extent 
that  fiat  minimum  weights  on  the  move- 
m.ent  of  lumber  m>ov1ng  in  closed  cars 
based  on  car  length  and  a  loaded-to- 
full-visible-capacity  rule  with  a  tail-end 
minimum  of  34.000  pounds  were  pre- 
scribed, on  the  ground  of  obsolescence: 

It  further  appearing,  that  since  the 
date  of  said  report  and  order,  changes 
may  have  occurred,  as  alleged  by  the 
petitioner,  in  the  transportation  condi- 
tions affecting  the  movement  of  lumber 
and  articles  takmg  the  same  rates  which 
are  subject  to  the  orders  entered  in  this 
proceeding ; 

It  further  appearing,  that  the  con- 
tinuance in  force  and  eSect  of  the  out- 
standing orders  in  this  proceeding  may 
serve  no  necessary  or  useful  purpose  due 
to  obsolescence:  that  observance  of  said 
order  may  tend  to  burden,  complicate, 
and  needlessly  prolong  the  proces.ses  of 
compiling  affected  tariff  schedules,  and 
in  the  necessary  revision  and  republica- 
tion of  them  from  time  to  time: 
therefore. 

It  is  ordered.  That  the  partaes  to  this 
proceeding,  and  other  persons  affected 
thereby,  be,  and  they  are  hereby,  cited  to 
show  cause,  if  any,  by  formal  return  filed 
with  the  Commission  on  or  before  30 
days  from  the  date  this  order  is  published 
in  the  Federal  Register,  stating  specifi- 
cally the  grounds  relied  upon,  why  said 
order,  as  modified  and  amended,  should 
not  be  vacated  auid  set  aside  to  the 
extent  that  the  Commission  in  the  said 
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order  (l>  prescribed  flat  minimum 
weights  on  lumber  in  closed  cars  based 
on  car  length,  and  (2'  a  loaded-to-Iull- 
visible-capacity  nile,  for  lumber,  with  a 
tail  end  minimum  of  34,000  pounds 

It  is  further  ordered,  That  notice  of 
this  proceeding  be  served  upon  all  par- 
ties of  record,  and  that  notice  be  given 
to  the  public  by  depositing  a  copy  of 
this  order  in  the  office  of  the  Secretary  of 
the  Com.mission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register,  Washing- 
ton, DC,  for  publication  in  the  Federal 
Register. 

It  is  further  ordered,  That  replies  to 
any  return  made  in  response  to  this 
order  may  be  filed  with  the  Conunission 
not  later  than  20  days  after  the  re- 
turns are  due,  by  other  parties  to  the 
same  proceeding. 

And  it  is  further  ordered.  That  any 
return,  or  any  reply  thereto,  made  and 
filed  as  hereinbefore  provided,  shall  be 
served  in  accordance  with  the  Commis- 
sions  general  rules  of  practice  upon  all 
parties  in  the  proceeding,  or  upon  their 
attorneys  of  record.  Including  service 
upon  each  attorney  for  the  respondent 
carriers,  and  that  15  copies  thereof  shall 
be  furnished  for  the  use  of  the 
Commission. 

Dated  at  Washington,  D.C.,  this  17th 
day  of  July  1972. 

By  the  Commission,  Commissioner 
Bush. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-11960  PUed  7-31-72.8:49  am] 


(Administrative  Ruling  No.  120;  sees.  20(11), 
219,  413] 

LOSS  AND   DAMAGE   CLAIMS 

Administrative  Application   and 
Interpretation 

July  7,  1972. 

The  following  is  an  administrative  rul- 
ing of  the  Bureau  of  Operations  made  in 
response  to  questions  propotmded  by  the 
pubUc,  Indicating  what  is  deemed  by  the 
Bureau  to  be  the  correct  application 
and  interpretation  of  the  Act  and  regu- 
lations. Rulings  of  this  kind  are  tenta- 
tive and  provisional  and  are  made  in  the 
absence  of  authoritative  decisions  upon 
the  subject  by  the  Commission. 

Question:  May  a  carrier,  subject  to  ICC 
jurisdiction,  offer  a  compromise  settlement 
of  a  concealed  loss  or  damage  claim,  with 
particular  reference  to  the  Commission's  re- 
port and  order  Loss  and  Damage  Claims.  340 
I.CC.  515.  served  February  24,  1972? 

Answer;  Yes. 

In  loss  and  damge  claims,  this  commission 
found  that  carrier  rules  by  which  they 
arbitrarily  prorate  cargo  claims  are  unlawful 
In  that  they  violate  section  20(11)  of  the 
Interstate  Commerce  Act.  Carriers  are  and 
have  been  for  many  years  fully  respKDnslble 
f  r  damage  they  cause  to  shipments  they 
trinsport.  It  is  dlfDcult.  and  often  Impossible, 
however,  to  determine  definitely  when, 
where,  and  how  concealed  loss  or  damage 
occurs  and  who  Is  responsible  for  It,  There- 
fore, where  Investigation  has  been  properly 
conducted  and  no  cxsncluslve  evidence  exists 


as  to  the  responsible  party,  but  the  carrier 
recognl/es  it  may  have  caused  or  contributed 
to  some  or  all  of  the  damage,  there  Is  no 
prohibition  against  a  compromise  offer  of 
settlement.  The  right  of  a  carrier  to  com- 
prt>mlse  cargo  claims  Is  speclflcaUy  recog- 
nized m  49^  CFM.  10055  (Disposition  of 
Claims) .  Needless  to  say.  If  the  Investigation 
shows  the  casualty  to  have  been  caused  by 
the  carrier  or  a  connecting  line,  the  full 
amount  of  the  loss  or  damage  shou:d  be 
psild.  On  the  other  hand,  if  the  investigation 
reveals  that  the  damage  resulted  from  non- 
carrier  causes,  no  payment  by  the  carrier 
may  be  made. 

R   D   Pfahi-eh. 

Direcior. 

See  below  for  general  information  re- 
garding loss  and  damage  claims  involv- 
ing carriers  subject  to  ICC  jurisdiction. 

[seal]  Robert  L.  Oswald, 

Secretary. 

General  Intormation   Regarding  Loss  and 
Damage  Claims 

In  view  of  the  increasing  number  of  gen- 
eral Inquiries  and  complaints  from  the  ship- 
ping public  regarding  loss  and  damage 
claims,  the  following  information  and  sug- 
gestions to  receivers  of  freight  are  furnished 
in  an  effort  to  provide  some  assistance,  and 
maximize  chances  of  obtaining  prompt  and 
satisfactory  settlement  of  a  loss  or  damage 
claim. 

1.  Check  for  a  shortage — as  goods  are  be- 
ing unloaded  count  the  cartons,  containers. 
or  Items  and,  if  possible,  make  written  tally 
record  whenever  a  large  number  of  items  are 
being  received  or  the  shipment  is  composed 
of  a  number  of  different  Item-s  If  there  Is 
a  discrepancy,  make  a  full  notation  on  the 
freight  bill  before  signing  for  the  goods, 
t)oth   on  the   carriers  copy  and   yours, 

2.  Check  the  labels  on  all  cartons  or  con- 
tainers to  be  certain  they  are  yours.  Mis- 
deliveries  can   occur. 

3.  Carefully  check  for  any  visible  signs  of 
damage  to  the  cartons,  coniainors,  or  items. 
Include  any  unusual  "rattles."  If  such  dam- 
age exists,  the  package  should  be  opened 
Immediately  and  a  Joint  Inventory  and 
examination  of  contents  should  be  made  by 
the  carrier  and  yourself.  .\  full,  detailed  de- 
scription of  the  results  of  such  examination 
should  be  endorsed  on  both  the  carrier's 
delivery  receipt  and  your  copy.  Generally,  the 
carrier's  driver  will  sign  the  exception  on 
your  copy  of  the  document.  Courts  have  gen- 
erally ruled  that  a  consignee  may  not  open 
the  containers  and  examine  the  merchan- 
dise before  giving  a  receipt  to  the  carrier, 
unless  the  containers  Indicate  the  probabUlty 
of  damage. 

4.  The  law  on  the  subject  of  accepting 
damaged  merchandise  Is  quite  clear.  The 
fact  that  goods  are  damaged  during  trans- 
portation does  not  of  itself  justify  a  refusal 
to  accept  tiiem.  Where,  however,  the  damage 
is  such  that  the  entire  value  of  the  goods 
Is  destroyed,  you  may  refuse  to  accept  them, 
and  hold  the  carrier  responsible  for  their 
value.  Whenever  practical,  however,  goods 
should  be  accepted  and  all  necessary  steps 
should  be  taken  to  minimise  the  damage,  and 
claim  .should  be  filed  with  the  carrier.  It  Is 
suggested  that  while  awaiting  the  carrier's 
inspection  you  only  move  the  goods  if  ab- 
solutely necessary  and  that  you  leave  them  In 
the  original  container.  TTiis  facilitates  and 
Improves  the  Inspection  procedure. 

6.  Pile  yotir  claim  In  writing  Immediately. 
If  you  have  a  standard  claim  form  available, 
use  It.  Carriers  wUl  furnish  the  form  upon 
request.  Be  certain  you  request  an  Inspec- 
tion—and confirm  your  request  In  writing. 
If  made  orally.  Complete  the  claim  fonn  In 
full — too   much   Information   Is   better   than 
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too  little.  Most  claims  must  be  supported  by 
the  original  bUl  of  lading  (or  a  bond  o€  In- 
demnity In  lieu  thereof),  evidence  OC  the 
freight  charges,  and  the  origin*!  Invoice  for 
the  goods  shipped  If  It  Is  available.  To  save 
time,  attach  these  documents  to  your  claim 
form,  being  certain  to  keep  a  copy  of  each  for 
your  records. 

6  Claims  must  be  filed  In  writing  within 
9  months  of  delivery,  and  In  the  case  of  loss, 
within  9  months  after  a  reasonable  time  for 
delivery  has  elapsed. 

7.  Under  rules  adopted  by  this  Commis- 
sion, effective  July  1,  1972,  carriers  are  re- 
quired to  acknowledge  receipt  of  cargo  claims 
within  30  days.  Further,  they  must  pay, 
decline,  or  make  a  firm  compromlcic  settle- 
ment offer  within  120  days  of  receipt  of  a 
claim  whenever  possible.  If  such  disposition 
is  not  p)osslbIe  within  that  time,  carriers 
must  then,  and  at  each  succeeding  60-day 
Interval,  notify  the  claimant  of  the  reason 
for  delay  In  the  disposition  of  his  claim. 

8.  As  stated  earlier,  concealed  damage 
claims  present  different  and  often  complex 
problems.  The  consignee  has  given  a  receipt 
to  the  carrier  at  time  of  delivery  Indicating 
the  goods  were  received  in  apparent  good 
order.  It  Is  possible  that  the  merchandi.se 
within  a  container  may  have  been  damaged 
prior  to  or  during  the  course  of  transporta- 
tion and  without  there  being  visible  evidence 
of  such  damage.  In  a  concealed  damage  claim 
the  burden  of  proof  ordinarily  shifts  to  the 
claimant  to  show  that  the  carrier  caused  the 
damage,  or,  stated  differently,  to  show  that 
others  who  handled  the  goods  did  not  cause 
the  damage.  Normally,  there  will  not  be  suf- 
ficient time  to  examine  the  contents  of  all 
containers  without  visible  damage  during  the 
"free  time"  at  delivery.  It  is  suggested,  there- 
fore, that  you  keep  any  subsequent  move- 
ment of  the  containers  to  a  minimum,  and 
Inspect  the  contents  as  soon  as  possible. 
If  any  damage  Is  discovered,  leave  the  dam- 
aged item  In  the  carton  or  container.  Im- 
mediately report  the  damage  to  the  carrier, 
and  request  Inspection  in  WTiting.  Then  fol- 
low the  same  procedure  as  for  any  other 
cargo  claim. 

The  carrier  Is  required  to  make  a  thorough 
Investigation.  It  Is  also  required  to  pay  the 
claim  In  full,  decline  It,  or  make  an  offer  of 
compromise  settlement.  It  would  be  difficult 
to  Justify  the  denial  or  compromise  of  a  claim 
without  an  explanation.  Carriers  will  con- 
sider many  factors  during  the  course  of  their 
Investigation  of  a  concealed  damage  claim — 
factors  such  as,  but  not  limited  to,  the  nature 
of  the  goods,  adequacy  of  packaging,  move- 
ment before  pick-up  or  after  delivery,  when 
the  damage  was  reported,  retention  and  con- 
dition of  original  cartons,  etc. 

You  need  not  accept  a  declination  of  your 
claim  based  solely  upon  your  having  given 
a  clear  receipt  at  time  of  delivery.  You  should 
be  allowed  to  present  evidence  to  Indicate 
the  actual  condition  of  the  goods,  and  to  sup- 
port your  position  that  the  damage  was 
carrier-caused. 

Following  are  several  other  Items  perUin- 
Ing  to  loss  and  damage  claims  which  may 
further  assist  claimants: 

Many  times  It  Is  necessary  that  goods 
be  Interlined  between  two  or  more  carriers 
from  point  of  origin  to  point  of  destination, 
on  a  through  bill  of  lading.  Under  these 
circumstances,  section  20(11)  of  the  Inter- 
'state  Commerce  Art  provides  options  to 
the  claimant  as  to  the  carrier  with  which 
he  may  file  his  claim.  Claim  may  be  filed 
with  either  the  originating  or  delivering  car- 
rier, even  though  It  may  not  be  known  which 
one  may  have  caused  the  loss  or  damage. 
Connecting  carriers  may  have  to  confer 
about  various  aspects  of  Itabllltv,  but  once 
the  validity  of  a  claim  Is  established,  thev 
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may  not  properly  withhold  settlement  while 
they  await  settlement  by  the  carrier  which 
actually  caused  the  loss  or  damage. 

All  motor  common  carriers  of  property 
and  freight  forwarders  are  required  to  main- 
tain cargo  Insurance  for  the  protection  of 
the  shipping  public.  Under  this  protection, 
the  Insurance  company  l.s  directly  liable  to 
a  shipper  or  consignee  for  any  cargo  claim 
for  which  the  motor  carrier  may  t>e  legallv 
liable.  Thus.  It  Is  normal  for  an  Insurance 
company  to  decline  a  claUn  Its  Insured  has 
declined  However,  this  Insurance  protection 
is  of  primary  Importance  if  a  motor  carrier 
tinduly  procrastinates  In  settlement  or  Is 
in  poor  financial  condition.  No  limitations 
In  the  policy  itself,  such  a^  deductibles,  may 
be  used  as  a  defense  by  the  Insurance  com- 
panies against  claims  filed  under  this  Com- 
mission's prescribed  cargo  endor.sement. 
Form  BMC  32.  The  name  of  the  insurance 
company  may  be  obtained  by  writing  to  this 
Commi.sslon's  Bureau  of  Operations,  Section 
of  Insurance,  Interstate  Commerce  Commis- 
sion. Washlngt4>n,  DC,  20423, 

Although  this  Commission  has  recom- 
mended to  Congress  that  it  be  granted  the 
requisite  legal  authority  to  resolve  disputed 
cargo  claims,  under  the  present  state  of  the 
law  a  claimant's  recourse  In  such  a  case  still 
lies  with  the  courts.  We  appreciate  the  fact 
that  litigation  is  seldom  a  satisfactory  rem- 
edy for  a  businessman,  and  because  of  this 
fact  the  Commission  made  the  recommenda- 
tion. To  assist  claimants  In  such  dispute's 
this  Commission  does  require  all  motor  car- 
riers to  designate  an  agent  for  service  of 
legal  process  In  each  State  Into  or  through 
which  It  may  operate.  The  name  of  this 
process  agent  may  be  obtained  by  writing  to 
the  Bureau  of  Operations,  .Section  of  Insur- 
ance, Interstate  Commerce  Commission. 
Washington,  DC,  20423. 

While  the  Commission  does  not  have 
specific,  binding  authority  to  adjudicate  a 
disputed  claim,  It  will  render  all  possible 
assistance.  If  you  feel  a  carrier  has  mis- 
applied the  law  of  carrier  liabllitv,  has  been 
grossly  unreasonable  In  the  settlement  of  a 
claim,  or  a  further  explanation  of  its  posi- 
tion Is  desired,  do  not  hesitate  to  request  our 
aid.  Tills  may  produce  a  satisfactory  disposi- 
tion of  your  claim  and  avoid  the  need  to  take 
court  action. 

|FR  Doc.72-11967  Filed  7-31-72:8:49  am) 


(Ruling  121:  Sees.  216(b) ,  217(b)  ] 

REASONABLE   DISPATCH 

Administrative   Application   and 
Interpretation 

July  14,  1972. 
The  following  Is  an  administrative  rul- 
ing of  the  Bureau  of  Operations  made 
in  response  to  questions  propounded  by 
the  public,  indicating  what  is  deemed 
by  the  Bure-au  to  be  the  correct  applica- 
tion and  interpretation  of  the  Act.  Rul- 
ings of  this  kind  are  tentative  and  provi- 
sional and  are  made  in  the  ab.sence  of 
authoritative  decision  upon  the  subject 
by  the  Commission. 

Question: 

May  a  common  carrier  of  household  goods, 
which  maintains  that  it  cannot  move  a 
householder's  shipment  on  the  date  or  within 
the  period  agreed  upon  in  an  order  for  serv- 
ice, offer  or  agree  to  provide,  or  actuallv  pro- 
vide, .wrvlce  generally  on  the  same  dat*  or 
within  the  same  period  on  the  condition 
that  the  householder  execute  a  new  order  for 
service  based  on  a  weight  charge  equivalent 
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to   a   charge   for   the   exclusive   use   of   the 

vehicle? 

Answer     No. 

Section  216(bl  of  the  I:.:^rf=;a;e  Commerce 
Act  1 49  U,SC.  316(b)  )  requu-es  each  motor 
common  carrier  of  prope.ny  lo  provide  safe 
and  adequate  service  equipment,  arid  facili- 
ties for  the  transportation  of  property  in 
Interstate  or  foreign  commerce:  and  certifi- 
cates Issued  to  such  carrienr  by  the 
Commission  also  contain  that  the  holder 
shall  render  reasonably  continuous  and  ade- 
quate service  to  the  public  Section  217(b) 
of  the  Act  (49  US  C,  317ib)  i  requu-es  that 
the  provisions  of  the  carriers'  tarlfTs  filed 
with  the  Commission  be  strictly  observed, 
and  that  no  earner  charge  demand,  collect, 
or  receive  greater  less  or  dWerent  compensa- 
tion for  transportation  serv.re  than  the  ap- 
plicable charges  specified  In   !t.s  tariffs 

The  Commission's  regtilatlons  i4e  CFR 
1066  121  effectively  require  each  common  ear- 
ner by  motor  vehicle  to  transport  household 
goods  shipments  with  reasonable  dispatch 
1 1  e  ,  on  the  date  or  durint'  the  p)enod  of  timt- 
agreed  upon  by  the  carrier  and  the  shipper 
and  shown  on  the  order  for  service  i  pro- 
vided that  the  defenses  of  force  majeure  as 
construed  by  the  courts  -acts  of  God  among 
other  things)  shall  not  be  denied  the  carrier^ 
In  addition,  in  practices  of  Motor  Com- 
mon Ca.rriers  of  Household  Goods,  115 
M  C  C,  49,  65,  the  CommLsslon  concluded 
that  a  space  reservation  provision  is  su.s. 
ceptlble  to  unfair  and  unlawful  practices  and 
allows  carriers  to  Indulge  In  dishonest  com- 
petitive practices  and  to  treat  shippers 
unequally,  and  it  held  that  space  reserva- 
tion provisions  should  be  prohibited  As  a 
result,  section  1056,3  of  the  Commission's 
regulations  was  amended  by  adding  sub- 
paragraph id  I  which  provides.  In  part,  that 
carrier  estimates  and  charges  shall  not  be 
based  on  a -specific  reservation  by  a  shipper 
of  a  portion  of  the  capacity  of  the  vehicle 
Tlie  Commission's  order  has  become  effective 
a.s  to  the  transportation  of  commodiues  fall- 
ing wlthm  the  first  subsection  of  the  hou.se- 
hold  goods  definition:  ie  persona!  effec'us 
and  property  u.sed  or  to  be  used  m  a  dwelling 
when  a  part  of  the  equipment  or  supplv  of 
siich  dwelling 

In  view  of  the  foregoing    it  is  the  position 
of   this   Bureau   that   where   a   carrier   main- 
tains   that    it    cannot    perform    a    move    on 
the  date  or  period  agreed  to  In  a  validity  exe- 
cuted order  for  service  under  orduiary  con- 
ditions.   It    is    improper    for    the    carrier    to 
offer  to  execute  a  new  order  for  service  and 
agree  to  make  pickup  on  the  same  dare  or 
during  the  same  penc<3  based  on  a  minimum 
weight    charge    equivalent    to    a    charge    for 
either    the   exclusive    use    of    the    vehicle   or 
for   any   other   special    t;-pe    of   service.   The 
carriers    failure    or    refusal    to    transport    a 
household   goods   shipment    with    reasonable 
dispatch,   as   required    by   the   Commission's 
regulations,  cannot   be  excused  by  the  exe- 
cution   or    attempted    execution    of    a    new 
order  for  service   purporting   to  change   the 
original   terms  of   the   transportation   agree- 
ment. In  administering  this  ruling,  this  Bu- 
reau will  also  consider   improper   a  second 
order  for  sewlce  based  on  such  a  minimum 
weight  charge  to  provide  for  pickup  generally 
on  the  same  date  or  during  the  same  period 
If  the  carrier  thereby  offers  to  pick  up  the 
shipment  on  a  date  or  during  a  period  so 
proximate  to  that  originally  agreed  upon  as 
to  be  reasonably  related  to  the  first  order  for 
service. 

R.  D.  Ptahlkr. 

Director. 

[SEAi]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc,72-11966  Piled  7-31-72;8:4B  am] 
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MJOTOR    CARRIER    BOARD    TRANSFER 
PROCEEDINGS 

iSvTiopses  of  orders  entered  by  the 
Mctor  Carrier  Board  of  :he  Con:rr:;,v«ion 
pvirsuant  to  sections  212  b  ,  206  a  .  211. 
31C  b'.  ar.d  410  g  of  the  Interstate 
CcTnimerce  Act,  ar.d  rules  and  re^-ulatioiLi 
■scribed  there'onder  49  CFR  Part 
2  ' .   appear   beiow : 

ach  application  except  a.s  otheruise 
'cmcaliy  noted'  ftled  aft^r  March  27. 
2,  contains  a  statement  by  applicants 
.t  there  vrill  be  no  significant  effect 
the  quality  of  the  h'oman  environment 
.  ulting  from  approval  of  tiie  applica- 
tion. As  provided  in  the  Commission's 
spiecial  roles  of  practice  any  interested 
^  -son  may  fiJe  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
ofl  publication  of  this  notice.  Pursuant  to 
saction  17'  8'  of  the  Interstate  Commerce 
A^t,  the  filing  of  such  a  petition  will  post- 
ine  the  effective  date  of  the  order  in 
,t  proceeding  pendmg  its  disposition  , 
,e  matters  relied  upon  by  petiuoners 
t  be  specified  in  their  petitiorLs  with 
pitrtlcularlty. 

No.  MC-FC-73854.  By  order  entered 
Jiiiy  27,  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Eagle  Truckmg 
Co..  a  corporation,  Kilgore,  Tex,,  of  the 
o^ratlng  rights  set  forth  In  Certificates 


■Kg     \!C -::'•"■" 

tliere^uider,    .-. 
1962.   and   A;  ri 
Sudham     N  -t 
ecutor  ' .  N    M 
'Inez  Mankm. 
Man  kins.   S' 
Tracking  C^ 
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the  tran.-por-.it.on  of  machinery,  equip- 
ment, materials  and  supplies,  used  in,  or 
ir.  connection  with  the  construction,  op- 
eration, repair,  servicing,  maintenance, 
and  dismantling  of  pipelines,  with  cer- 
tain exception.?  and  restrictions;  ma- 
chinery, eciuipmcnt,  materials,  and  sup- 
plies, used  in,  or  in  connection  with  the 
discovery,  development,  production,  re- 
finery, manufacturing,  processing,  stor- 
age, transmassi'on,  and  distribution  of 
natural  ga.s  and  petroleum  and  their 
products  and  byproducts,  and  sulfur 
and  its  products:  machinery,  equipment, 
material.^,  and  supplies,  used  in.  or  in 
connection  with,  the  drilling  of  water 
wells;  earth  drilling  machinery  and 
equip.ment.  and  machinery,  equipment. 
materials,  supplies,  and  pipe.  Incidental 
to,  used   in.  or  in  connection  with: 

a-  The  trar^^portation.  Installation 
removal,  operation,  repair,  servicing. 
maintenance,  and  dismantling  of  drill- 
ing machinerv  and  equipment,  ibf  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production    st,orage.   and  transmls- 


ing  opt-rations  at  well  or  liolesites.  and 
(d  the  injection  or  removal  of  com- 
modities into  or  from  holes  or  wells; 
commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment or  handling;  pipe,  pipe  fittings 
pipe  connections,  and  pipe  couplmg.s 
(witli  exceptions';  electrical  transform- 
ers, circuit  breakers,  switchgear,  insuia- 
Uj:-<.  air  switches,  and  parts  and  acces- 
sor:*', for  such  commodities,  and  trans- 
former oil,  in  containers,  paint,  in  con- 
ta.ner-,  and  iron  and  steel  forms  Uhcd 
in  or  on  the  commodities  specified  im- 
mediatel;.-  above;  structural  steel  and 
steel  tanks:  structural  steel  forms,  metal 
railroad  tank  car  tanks,  and  tank  car 
parts  when  moving  with  structural  steel 
forms  or  metal  tanks:  expanded  plastics, 
and  expanded  plastics  laminated  with 
\\''>:.d  or  metal;  cement  asbestos  prod- 
II,  t:-:  and  conduit,  and  plastic  pipe,  plas- 
tic tubmg,  plastic  conduit,  valves,  fittmgs. 
compounds,  joint  sealer,  bonding  cement, 
primer,  coating,  thinner,  and  accessories 
used  in  the  installation  thereof,  from,  to, 
or  between  points  in  37  specified  States 
and  the  I>istrict  of  Columbia.  Bernard  H, 
EnglL^h.  6270  Firth  Road.  Fort  Worth, 
TX,   76116.  attorney  for  applicants. 

Robert  L.  Oswald, 

Secretary. 


sion  of  commodi'ie.s  result; 
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Know  your 
Government... 

The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  "Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 


•  Consumer  activities  | 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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PART  I 

(Part  II  begins  on  page   15469) 

HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  puMtshed  m  this  issue.  Detailed 

table  of  contents  appears  inside. 

FOOD  ADDITIVES- 
FDA  revokes  use  of  diethyl  pyrocarbonate  in 

food  for  human  consumption        15425 

FDA  notices  of  filing  of  petitions  and  one  with- 
drawal of  petition  (5  documents)  15443 
FDA  proposals  on  carrageenan,  its  salts  and 
chondrus  extract;  comments  within  60  days        15434 

MENTAL  HEALTH— HEW  notice  of  NIMH  Com  \ 

munications  Advisory  Committee  open  meeting  ' 

on  7-31-72  and  8-1-72 15443 

NEW  PNEUMATIC  TIRES/RIMS  FOR  PASSENGER  _. 

CARS — DOT  amendments  to  the  Motor  Vehicle 
Safety  Standards  tables 15430 

TELECOMMUNICATIONS— 

FCC  extends  time  for  filing  comments  on  pro-  1 

posals  on  international  broadcastmg  until 
9^-72  and  9-18-72  15436 

FCC  extends  comment  time  until  8-2-72  and 
8-16-72  on  disclosure  of  paying  sponsors  of 
political  or  controversial  broadcasts 15437 

POSTAL  RATE  AND  CLASSIFICATION  CASES— 
Commission  releases  staff  task  force  draft  pro- 
posals for  comments  by  8-31-72        15437 

AIRCRAFT— 

FAA  withdraws  proposals  to  change  takeoff 
weather  minimums,  require  flight  crew  time 
sharing  scan  training  and  the  use  of  flight  plans 
for  all  operations  (3  documents)  15435,  15436 

FAA  proposal  to  require  inspection  of  all 
emergency  equipment;  comments  by 
10-31-72   15436 

(Continued  inside) 
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Woul9~you  like 
to  know 


WHAT  CHANGES  HAVE  BEEN 
MADE  IN  CERTAIN  TITLES  OF  THE  CODE  OF 
FEDERAL  REGUUTiONS  without  reading 
the  federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  "List  of 
CFR  Sections  Affected." 


■^ 
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List  of  CFR  Sections  Affected 


55t 


year 


The  "L^st  of  CFR  Sections  A^ected"  is  designed  to  lead  users  of  the  Code 
of  Federal  Regulations  to  amendatory  actions  pubiislied  in  the  Federal 
Register,  and  is  issued  monthly  in  cumulative  form.  Entries  indicate  the 

nature  of  the  changes, 

/A/so  avai/ab/e  on  a  sufascrf'pt/on  bast's  .  .  , 

The  Federal  Register  Subject  Index  ^300^^  ^ 

Subject  Indexes  covering  the  contents  of  the  daily  Federal  Register  are 
issued  monthly,  quarterly,  and  annually.  Entries  are  carried  primarily 
under  the  names  of  the  issuing  agencies,  with  the  most  sig-^ificant  sub- 
jects additionally  carried  :n  appropriate  alphabetical  position. 


ear 


A  finding  aid  is  included  at  the  end  of  each  publication  which  lists  Federal 
Register  page  numbers  with  the  date  of  publication  in  the  Federal  Register. 


Order  from;  Superintendent  of  Documents 

U.S.  Government  Printing  Office 

Washington,  D.C.    20402 

Note   to   FR   Subscribers:   FR   Subject   Indexes  and  the  "List  of  CFR   Sections 
Affected"  will  continue  to  be  -^aued  free  of  charge  to  regular  FR  subscribers. 
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Published  daily,  Tuesday  through  Saturday  (no  publication  on  Sundays,  Mondays,  or 
on  the  day  after  an  official  Federal  holiday),  by  the  Office  of  the  Federal  Register.  National 
202  -V    Ji    ^^  Pt,        9A5-aA7A         .^rchives  and  Records  Service.  General  Services  Administration.  Washington,  DC.   20408, 

^i-^'no*""  °"'    *^-"*"         pursuant  to  the  authority  contained  In  the  Federal  Register  Act.  approved  July  26.   19,35 

(49  Stat.  50O.  as  amended;  44  U3C,.  Ch  15).  under  regulations  prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  ap- 
proved by  the  President  H  CFR  Ch,  Ii  Distribution  Is  made  only  by  the  Superintendent  of  Documents,  US  Government  Printing  Office 
Washington.  DC,  20402, 

Thi  Pedirai,  Recisteb  wlli  be  furnished  by  rr.M:  tc  subscribers,  free  of  postage,  for  »2.50  per  month  or  $2,5  per  year,  pavabie  in 
advanc^.  The  charge  for  individual  copies  !s  20  cent^  for  each  issue,  or  20  cents  for  each  group  of  pages  as  actually  bound.  Remit  check  or 
money  irder.  made  payable  to  the  Superintendent  of  Documents.  US.  Government  Printing  Office,  Washington.  D  C   20402. 

Th^  regulatory  material  appearing  herein  is  keyed  to  the  Code  of  Federal  Regulations,  which  Is  published,  under  50  titles,  pursuant 
to  sectlim  11  of  the  Federal  Register  Act,  as  amended  i44  U  S.C.  1510).  The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent 
of  Doc\  ments.  Prices  of  new  txxiks  are  listed  in  the  first  Pedkrai,   Register  Issue  of  each  month. 

Th^e  are  no  restrictions  on  the  republication  or  material  appearing  In  the  Federal  Register  or  the  Code  or  Federal  Eeoulation3. 
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FOREIGN  AIR  CARRIERS — CAB  regulations  on  [  MUTUAL  FUND  SHARES  AND  INSURANCE— FRS 

certain  charter  flights  (3  documents)  15424,  15425   amendment  on  credit  tor  combined  acquisrtion        15421 

OCCUPATIONAL  HEALTH  AND  SAFETY— Review  i  DEBENTURE    INTEREST    RATES— HUD    amend 

Commission's  proposed  rules  of  procedure;  com-  jments;  effective  7-1    72  15426 

ments  within  30  days 15469 

j  COTTON  TEXTILES — CITA  notice  to  amt-nd 
"WINDOWS  ON  DAY  CARE" — OEO  notice  of  \  levels  of  restramt  on  specified  categories  from 
availability  of  report 15453    Malaysia _^. „ 15m45 


Contents 

ECONOMIC   OPPORTUNITY 
OFFICE 

Notices 

vViudovvi,  on  Day  Care;  reported 
findings  15453 

FEDERAL  AVIATION 
ADMINISTRATION 

Rjtes    end    Regulations 

Airworlhiiiess  direct:  ve.s : 
Beech  aircraft 15421 

.S:Kor&ky  aircraft 15423 

Reponuig  points;  alteration 15423 

VOR  Federal  airway  segment;  ex- 
tension    15424 

Proposed   Rule   Making 

Airworthin&ss  directne,  Conti- 
nental engine? 15434 

Flight  plans;  withdrawal  of  pro- 
posal    15436 

Inspection  of  emergency  equip- 
ment     15436 

TakeofT  weather  mlnimums;  with- 
drawal of  proposal 15435 

Timesharing  scan  training;  with- 
drawal of  proposal 15435 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules   and    Regulations 

Or;..;i:iization,  delegation  of  au- 
iiiority  to  Chief,  Cable  Televi- 
sion Bureau 15428 

Proposed    Rule   Making 

Cable  television  system.';;  appli- 
cations for  certificate.^;  of  com- 
pliance    15437 

International  broadcasting  sta- 
tions; extension  of  time  for  fil- 
ing comments 15436 

Sponsorship  Identification;  exten- 
sion of  time  for  filing  comments.  15437 

Notices 

Composite  week  for  program  log 

analysts   15446 

!!':'arings,  etc.: 

General  Broadcasting  Co 15445 

Gerardin  Corp 15446 

Sedona-Oak    Creek    TV    Cable 

Co. 15447 


AGRICULTURE  DEPARTMENT 

See  Animal  and  Plaiit  Health  lr>- 
speciion  Service. 

ANIMAL  AND   PLANT  HEALTH 
INSPECTION  SERVICE 

Rules   and   Regulations 

Hog  cholei-a  and  otlier  communi- 
^cable  swine  diseases;  areas,  quar- 
antined '2  documents' 15419,  154J0 

ASSISTANT  SECRETARY  FOR 
HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT 
OFFICE 

Rules   and    Regulations 

Debentui'e  interest  rates;  miscel- 
laneous amendments 15426 

Low  rent  public  iiousing;  proto- 
type cost  limits;  certain  sched- 
ules      IS'l^T 

ATOMIC  ENERGY  COMMISSION 

Notices 

Northern  Indiana  Public  Service 

Co.:  order  granting  joint  inter- 
veners' motion  to  reset  prehear- 
ing conference 15444 

CIVIL  AERONAUTICS   BOARD 

Rules   and    Regulations 

0\erseas  military  personnel  char- 
ters; performance  i4  docu- 
ments)   15424.  15425 

Notices 

Hearings,  etc.: 
Automotive  cargo  investigation.   15444 
Donaldson    International    Air- 
ways    -    15445 

CIVIL  SERVICE   COMMISSION 

Notices 

Medical  radiology  teclinician.  Suf- 
folk Co..  N.Y.;  establishment  of 
minimum  rates  and  rate  ranges.   15445 

COMMIHEE  FOR  IMPLEMENTA- 
TION  OF  TEXTILE 
AGREEMENTS 

Notices 

Certain  cotton  textiles  and  ijrou- 
ucts  produced  or  manufactured 
in  Malaysia;  entry  or  with- 
drawal from  warehouse  for 
consumption 15445 


FEDERAL   INSURANCE 
ADMINISTRATION 

n^loi    and    Regulotions 
nood   instiranre   •,^'-i.>;  um: 
Areas   eligible    lor   sale   of  in- 
surance     15427 

Identification  of  special  hazard 

areas 15428 

FEDERAL   POWER 
COMMISSION 

Rcies    end    Regulations 

Statements  and  reports;  order 
suspending  detailed  reporting 
requirements;    correction 15425 

Notices 
Hearings,  etc.: 
Algonquin     Gas     Transmission 

Co  15447 

Columbia     Gulf     Transmissloil 

C;     -      15447 

Consolidated  Gas  Supply  Corp. .   15448 

Delhi  Gas  Pipeline  Corp.- 15448 

Detroit  Edison  Co 15448 

El  Paso  Natural  Gas  Co 15448 

Mobil  Oil  Corp.  and  Skelly  Oil 

Co   .  15448 

SheU  Oi:  Co   e-  a;    15449 

Tennes-^ec  Ciiis  Ihjw-'line  Co.    15448 

FEDERAL   RESERVE   SYSTEM 

Rules  and   Regulations 
Credit   by   brokers    and    dealers; 
credit  for  combined  acquisition 
of  mutual  fund  shares  and  in- 
surance      15421 

Notices 

Acquisition  of  banks: 

Charter  New  York  Corp 15450 

Consolidated      Bankshares     of 

Florida,  Inc 15451 

Equitable   BancorpoAtion 15451 

First  National  Bank  in  Dallas 
and  First  National  Securities 

Company  in  Dallas 15451 

Maipufacturers  Hanover  Corp..  15452 
Formation  of  bank  holding  com- 
panies : 
Independent  Bankshares  Corp.  15451 
Y  B  Corp '. 15452 

FOOD   AND   DRUG 
ADMINISTRATION 

Rules    and    Regulations 

Food  additives ;  diethyl  pyrocarbo- 

nate 15425 

{Continued  on  next  page) 
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Pro|>osed    Rule   Making 
Carrageenan:  food  addit.v«    de:e- 

:.tn  from  GRAS  list 15434 

Not  ces 

Pe*  j.op.s  for  food  additives;  filings 

Air    Products    and    Chemicals, 

Nii:;or.al  Marine  fisheries  Serv- 
ice, National  O'eanic  and 
Atmospheric    Administration, 

!ommerce  Department 15443 
J    Industries.    Inc 15443 
nwalt    Corp 15443 
.m  and  Haas  Co..    15443 
.TH,   EDUCATION,   AND 
ELFARE   DEPARTMENT 
so  Food  and  Dru?  Admdn;.=  - 
lon:     Health     Services     and 
ital   Health    Administration 
Jter   controlled    r!u*th:.d    for 
)miatic  visual  field  exannna- 
:    proposed  is.-uance  o;   ex- 
ive    license 15444 
TH  SERVICES  AND  MENTAL 
ALTH   ADMINISTRATION 
>s 
Commiunications   Advisory 
mittee,     annuuncement    of 
;ing    15443 
5ING  AND  URBAN 
VELOPMENT  DEPARTMENT 
<o    Assistant    Secretary    for 
=ing  Production  and  Mort- 
Credit  Office;   Federal  In- 
nce  AdminLstratn. n 
s 
nt  Secretary-Commissioner 
et  fel  ;  authority  to  redelegate..    15444 

IM^  IGRATION   AND 

NATURALIZATION   SERVICE 
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INTERIOR    DEPARTMENT 

S-'c  c.lio  Land  Management  Bu- 
reau: National  Park  Service; 
Reclamation  Bureau. 
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A.iilat;  iity  of  draft  environ- 
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Park,  Term 15442 

Squaw  Flat-Confluence  Over- 
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INTERSTATE    COMMERCE 
COMMISSION 

Rules    and    Regulations 
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proceedings 15460 
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tions (2  documents) 15461,  15463 
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sumer    protection;     filing     of 

petition    15456 

Tucker  Freight  Lines,  Inc.;  peti- 
tion for  interpretation 15465 

JUSTICE  DEPARTMENT 


NATIONAL   PARK   SERVICE 

Notices 

Administrative  OfSi .  r  et  al.; 
Grand  Teton  National  Park. 
Wyo.;  delegation  of  authority 
regarding  execution  of  con- 
tracts and  purchase  orders 
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tion  Service. 
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LABOR    DEPARTMENT 

Notices 

California,  Michigan,  New  York, 
and  Oregon;  determination  of 
"temporary  off"  indicator  and 
termination  of  temporary  com- 
pensation period 15457 

LAND   MANAGEMENT  BUREAU 

Notices 

Alaska;  filing  of  plat  of  survey. __   15442 

NATIONAL    HIGHWAY    TRAFFIC 

SAFETY  ADMINISTRATION 
RuUs  and    Regulations 
Federal     motor     vehicle     safety 
standards;  new  pneumatic  tires 
and  tire  selection  and  rims  for 
passenger  cars 15430 


OCCUPATIONAL  SAFETY  AND 
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Rules  of  procedure 15470 

POSTAL   RATE   COMMISSION 

Proposed    Rule   Making 
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ments     15437 

PRJCE   COMMISSION 

Ru'es    and    Regulations 

Price  stabilization;  modification 
of  provisions  relating  to  pro- 
ductivity     15429 

RECLAMATION  BUREAU 

Notices 

Wasatch  National  Forest,  Utah; 
transfer  of  administrative  juris- 
diction of  land  at  Meeks  Cabin 
Reservoir,       Lyman        Project 

Utah I  ,442 

SECURITIES   AND    EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 

Baker,  Fentress  &  Co 15453 

Home  Life  Separate  Account  C 

and  Home  Life  Insurance  Co.   15453 

Home  Life  Separate  Account  D 

and  Home  Life  Insurance  Co_    15455 

Massmutual       Mortgage       and 

Realty  tovestors 15456 

Robbinsdale  Federation  In- 
vestment   Fund 15457 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Admmi.  tra- 
tion;  National  HikdiAay  TraJfic 
Safety  Administration. 
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The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  cl  Federal  Regulations  aiiected  by 
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Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of 
Justice 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal 
Rcgtilations  are  hereby  prescribed; 

PART  212— DOCUMENTARY  RE- 
QUIREMENTS: NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

In  5  212.8  Certification  reQunemcrtt  o; 
section  212ia^  1 141 ,  paragraph  (bi  Aliens 
not  required  to  obtain  labor  certifications 
is  amended  by  substituting  a  period  for 
the  semicolon  immediately  foilowing  the 
word  "capitar'  at  the  end  of  item  i4'. 
and  by  deleting  the  remainder  of  ih.e 
paragraph. 

PART  238— CONTRACTS  WITH 
TRANSPORTATION   LINES 

The  listing  of  transportation  linp=  in 
paragraph  ib)  Signatory  lines  of  ?  238,3 
Aliens  in  immediate  and  continuous 
transit  is  amended  by  adding  the  follow- 
ing transportation  line  in  alphabetical 
sequence:  "Sterling  Airways  A  S." 


July  22.  1972  '  37  F.R  14693^  ,  the  amend- 
ment to  5  238  3(b'  adds  a  transportiition 
line  to  the  listing:  and  the  amendrneiit 
to  ;  242  17'a'  IE  clarifying  ir.  ruitur'c 


D,: 


1972, 


PART  242— PROCEEDINGS  TO  DETER- 
MINE DEPORTABILITY  OF  ALIENS 
IN  THE  UNITED  STATES:  APPREHEN- 
SION, CUSTODY,  HEARING,  AND 
APPEAL 

In  §  242.17  Ancillary  matter<:  cpplua- 
tions,  paragraph  i  a  »  Creation  of  the  sta- 
tus of  an  alien  law  fully  admitted  for 
perinancnt  residence  is  amended  by  in- 
serting between  the  existing  first  and 
second  sentences  thereof  a  new  sentence 
to  read  as  follows:  "In  conjunction  with 
such  applications,  if  the  respondent  is  in- 
admissible imder  any  provision  of  section 
212ia»  of  the  Act  and  believes  he  m^^ts 
the  eligibility  requirements  for  a  waiver 
of  the  ground  of  inadmissibihty,  he  may 
apply  to  the  special  inquiry  officer  lor 
such  waiver." 

■  Sec,  103,  66  Stat    173:  8  U  S  C    1103) 

This  order  shall  be  effective  on  tlie 
date  of  its  publication  in  tlie  Federal 
Register  i 8-2-72'.  Compliance  with  the 
provisions  of  section  553  of  title  5  of  the 
United  States  Code  i80  Stat.  383  >,  as  to 
notice  of  proposed  rule  making  and 
delayed  effective  date,  is  unnecessary  In 
tills  instance  and  would  serve  no  useful 
purpose  because  the  amendment  to 
§  212.8(b)  is  made  to  conform  to  the  De- 
partment of  State  regtilations  published 


Raymond  F   Fakrell, 

Commissioner  of 
Ininugratiun  and  Naturalization. 

FH  Doc.72-12015,  Piled  8-1-72;  8:48  am] 


Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  i — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPOPTATION 
OF  ANIMALS  (INCLUDING  POULTRY;  AND 
ANIMAL    PRODUCTS 

Docket   N  .    72-535] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas    Quarontined 

rhi:':-i.,i:;r  ui  the  pro\'i,^!0!i5  f'f  il)e  Ac: 
oi  M;i\-  29.  1884.  as  amended.  t]:f'  A-,  t  of 
February  2.  1903.  as  amended,  the  Arr 
of  March  3.  1905.  as  amended,  the  Act  of 
September  6.  1961,  and  the  Art  of  Julv  2 
1962  '21  U.S.C.  111-113,  IHg,  115,  117, 
120,  121,  123-126.  134b,  134f'.  Part  76, 
Title  9.  Code  of  Federal  Regulation.-?,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
.^-wine  diseases.  Is  hereby  amended  in  the 
following  respects: 

In  5  76  2.  paragr-Tplis  (c'\  'f ',  and  -e  • 
arc  amended  to  read : 

S  ~f>.2  Nolire  r<-IiUint  to  exi.|<'n<  r  of  llii 
roiilaeion  of  hop  elmicra  ami  ollifr 
-wine  HiMa«r»:  pnihihilion  of  nim<- 
[iii'til  of  an>  hoj;  rliofeta  xini'^.  (•\fi  p- 
liim.«:  '.pread  of  disease  lliroiiph  raw 
garbape:  regulations:  quaranlnii-^ 
I.r.iiliiation  ,'^lat<'>:  1  trc  '»t.U(-. 
*  •  •  •  » 

'f"  Notice  of  quarantine  Notice  1,- 
hereby  given  that  becaase  of  the  exi.--!- 
ence  of  the  contagion  of  hog  cholera  and 
the  nature  and  extent  of  sucii  contagion. 
the  following  areas  are  quarantined: 

'  1  '  Nebraska.  That  portion  of  Adam:< 
Conuty  bounded  by  a  line  beginning  at 
the  junction  of  the  Adams-Kcarncy 
County  line  and  U.S,  Highway  6.  34, 
thence,  following  U.S,  Highway  6,  34  in 
an  eastern  direction  to  Ro.seland  R.oad 
thence,  following  Roseland  Road  in  a 
southern  direction  to  Higlilme  Road . 
thence,  following  Higlilme  Road  m  a 
western  direction  to  the  Adams-Kearne:>- 
County     line,     thence,     following     the 


AdArr.^  -KeuvT.cy  Cr>u:.t\  ,::np  :r:  a  north- 
en;  d. :■<:■<:■;;., if;  to  :U  j;..:;.":  .•;  w:th  US 
}'{..''.  .\\]i-.  ■■  !,:    "4, 

»■  Ay>M-  Jf-^cv  ■:  T;:.:;  portion  of 
Ear:ington  Count?-  corniJrised  of  Eves- 
ham, and  Medford  To-vi-n.ship.'?. 

Ill'    Tliai.   jxirtion  di  (,'amde;i  County 
comprised  of  \'cK:.iriiees  Town.sh:p 

'ii:'  T'lv  ad:ai"ent  ;K">rtion>  (if  Bur- 
lington, and  Ocean.  Ci,)ur.;ie.^,  lx)-,.ii'uic-d  by 
a  line  beginning  at  '.lie  junrtn.in  of  State 
}L:hway  530  and  l"  S  Highway  206  in 
Burl!nk;t,(>n  County:  t'nence,  foli-iwing 
St..ite  Hr:liway  530  in  a  irfncr.Uiv  ^>-uth- 
easier'v  direction  to  State  H.i'liu-a;-  7-' 
'Lcnce,  followins  State  H:,..hway  70  ,', 
a  northeasterly  direction  to  State  Hlgh- 
'■■.  ;i:>  539  m  Ocean  Count)  :  tl.Mn-e  follow- 
,;.,.:  Siai..e  Highway  53i^  ;r:  a  'v,'utnea^:€rly 
cirf^-ctjon  to  StAt.<'  Hipliway  72'  iiiCTi'-f 
iiiilKiwint!  State  Hit:hvay  72  m  :i  :':,  r- :  - 
wc-iterly  direction  to  Statx>  H:eiiwa:,  :i:-,.: 
;n  Burlington  Count)-,  thence  !(;'':ju^ 
ir.g  State  Highw-a>-  532  in  a  souths  f.^t- 
erly.  then  northwesterly  diret:'tion  to  i:  S 
Hii,:hu-ay  206.  tnence,  fGiiow:ri,'  U.S. 
}-lii::!way  2fi6  vr.  a  n'-irtrirrh.-  Cjrof"  :,,in  to 
Its  .-unction  wiin  State-  K-gJ-i-v^ay  530. 

(3'  yortl:  Carolina  Th.,t  j.^rtlon  of 
Jolmstor.  Cour.ty  tx-^unded  b>  .i  line  be- 
ginning at  thp  .;iii-rtic:',  ct  Polecat 
Branch  and  the  Neii;~e  Vc.\c:  thence. 
foliouing  the  i.i'-rth  bank  of  ffiC  Neuse 
R:)'er  ;n  a  penei-aliy  northea.'te;  ,>■  cl.rec- 
tii^n  to  Secondarv-  Rorid  1201  thence, 
fii'llowing  S<:'Corjdary  R,-iad  12^1  m  a 
s--iuthwcst.erly  direc'ion  w^  St-ooi.'-,  dary 
Road  1200:  thence  foilow.np  Seroialary 
R--,-;ic:  1200  in  a  .v)i:t.hwe^,ter)v  ri:;-'*i  tion 
tj,3  the  north  bank  of  U-ic  Mill  Creek; 
lhen-:-e,  following  U-ie  north  Dank  ,  :  the 
M;:i  Creek  m  a  generally  northwesterly, 
ti.r-n  .southerly  direciior.  to  Secondary 
Road  1009:  thence,  fohowmg  Secondary 
R-oad  1009  in  a  generally  soutlie-.^terly 
direction  to  Secondary  Road  1136; 
thence,  following  Seconcarv  Roaa  1 136 
in  a  .southw-esterly.  then  noiihwc  terly 
G.rcH-i.on  to  Secondary-  Roau  1139: 
thence,  foliowuig  Secondary  Roa-i  1139 
in  a  northwesterly  direction,  t^:!  5e-  -.,nd- 
ary  Road  1140:  thcru  c.  fol:o-.ving  Sec- 
ondar>-  Road  1140  m  a  r; -',-:■* nw-e'^ter! v 
c.rwtion  to  Secondary  Road  J14:i 
thorire.  following  Secondary  K,o;i<,i  li-i:, 
i:.  a  westerly  direction  to  State-  Highway 
90:  thence,  following  State  Highway  96 
in  a  northeasterly  direction  t-o  So-,  jiid- 
ary  Road  1153:  tlience.  folit  .ving  Sec- 
ondaiT  Road  1153  m  a  iiort;-:ea.--te: ,;.  di- 
rection to  Secondar>-  Road  1179  :n<-nce, 
following  Secoridai-y  Road  1179  .n  a 
northeasterly  direction  t^i  Se<.  oi.dary 
Road  1009:  thence.  fuUowmg  Secni.iary 
Road  1009  ui  a  north -»est-eri>  G::o  tion 
to  Secondary  Road  1184;  trience,  U-.. ow- 
ing SecondaiT  Road  1184  m  a  nortl.e..,..'  t- 
erly  direction  to  dirt  road  exieii.--,.u::  of 
Secondar%-  Road  1184,  thence,  foho-v^.:.,.: 
tlie  dirt  road  extension  of  Secoiioai:, 
Road  1184  in  a  northeasterly  direction 
to  tlie  Ne-vi,se  River-  thence   crossing  the 
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Neuse  River  in  a  northeasterly  direction 
to  ip  north  bank:  thence,  following  the 
north  bank  of  the  Neuse  River  in  a 
noixiieasterly  direc~tion  to  its  jimction 
with  the  Polecat  Branch. 

»■  Texas,  m  That  portion  of  the 
State  of  Texas  comprised  of  all  of  Daw- 
sonl  Harris.  Moore.  Nueces,  Terrj-.  and 
Webb  Counties. 

ijii  That  portion  of  Bexar  County 
boimded  by  a  ime  beginning  at  the  junc- 
tion of  the  Bexar-Atascosa  County  line 
and!  Old  Pearsall  Road:  thence,  follow- 
ing pid  Pearsall  Road  in  a  northeasterly 
dirdc-.ion  to  Interstate  Highway  410. 
State  Highway  16:  thence,  following  In- 
terstate Highway  410.  State  Highway  16. 
in  k  .southea-sterly,  then  northeasterly 
dirdction  to  State  Highway  422;  thence. 
folliwing  State  Highway  16  in  a  south- 
we.-ierly  direction  to  the  Bexar-Atascosa 
Courty  line:  thence.  folIowTng  the  Bexar- 
Ataicosa  County  Ime  in  a  northwesterly 
direttion  to  its  junction  with  Old  Pear- 
sai;  Road. 

■  111 '  Tne  ad,!acent  portions  of  Mitchell 
and]  Nolan  Counties  bounded  by  a  line 
beginning  at  the  junction  of  State  High- 
way 208  and  Farm-to-Market  Road  2319 
in  Mitchell  County:  thence,  following 
Farin-to-Market  Road  2319  m  a  north- 
ea-sttrly  direction  to  Farm-to-Market 
Road  608  in  Nolan  County:  thence,  fol- 
lowing Farm-to-Market  Road  608  in  a 
northwesterly  direction  t-o  the  Nolan- 
Fi.<ner  County  line:  thence,  following  the 
Nolan-Fisher  County  Ime  in  a  westerly 
direction  to  the  junction  of  the  Nolan- 
Fisner-Scurry-Mitchell  County  lines: 
theace,  following  the  Mitchell -Scurry 
County  line  in  a  westerly  direction  to 
StaJe  Highway  208  m  Mitchell  County; 
thence,  following  State  Highway  208  in  a 
souaheasterly  direction  to  its  junction 
witii  Farm-to-Market  Road  2319. 

I  fli  Notice  is  hereby  given  that  .-vs- 
temktic  procedures  have  been  in  effect 
for  kt  lea.>t  3  months  in  the  States  listed 
beloR-  to  detect  and  eradicate  the  di.=ease 
of  hog  cholera;  that  a  period  of  more 
than  3  months  has  pas.sed  since  there  has 
been  clinical  evidence  that  the  contagion 
of  tlie  disease  exists  within  such  States; 
and  that  such  States  are  hereby  desig- 
nat<id  as  hog  cholera  Eradication  States. 
Onrje  de5i.;nated  as  a  hog  cholera  Eradi- 
catim  State,  the  State  will  retain  such 
status  so  long  as  there  Is  no  clinical  evi- 
dence that  the  contagion  of  hog  cholera 
exists  within  such  State,  other  than  in 
primary  unrelated  instances  where  the 
lnfe:ted  herd  is  promptly  depopulated, 
or  until  such  State  is  listed  in  paragraph 
<g'  of  this  section.  Any  State  which  is 
remDved  from  listing  in  paragraph  'fi 
because  of  this  secondary  spread  of  the 
con' agion  of  hog  cholera  within  such 
Stale  may  requalify  f^  such  listing  when 
systematic  procedure^  to  detect  and 
eradicate  the  disease  have  been  in  effect 
for  3  consecutive  months  following  herd 
dep)pulation  of  the  last  positive  case. 
and 

of  tne  disease  has  been  detected  within 
such  State,  The  following  States  are 
cla.s;ified  as  Eradication  States: 


RULES   AND    REGULATIONS 

fg)  Notice  is  hereby  given  that  sys- 
tematic procedures  have  been  in  effect 
for  at  least  1  year  in  the  States  listed 
below  to  detect  and  eradicate  the  disease 
of  hog  cholera;  that  a  period  of  more 
than  1  ye?.r  has  passed  since  there  has 
been  clinical  evidence  that  the  contagion 
of  the  disease  exists  within  such  States; 
and  that  such  States  are  hereby  desig- 
nated as  hog  cholera  Free  States.  Once 
designated  as  a  hog  cholera  Free  State, 
the  State  will  retain  such  status  so  long 
as  there  is  no  clinical  evidence  that  the 
contagion  of  hog  cholera  exists  within 
such  State,  other  than  in  primary  un- 
related instances  where  the  infected  herd 
is  promptly  depopulated.  A  State  re- 
moved from  listing  in  this  paragraph  be- 
catise  of  secondary  spread  of  the  conta- 
gion of  hog  cholera  within  such  State 
may  requalify  for  listing  when  sys- 
tematic procedures  to  detect  and  eradi- 
cate the  disease  have  been  in  effect  for  6 
consecutive  months  following  herd  de- 
population of  the  last  positive  case,  and 
no  clinical  evidence  of  the  contagion  of 
the  disease  has  been  detected.  The  fol- 
lowing States  are  hereby  classified  as  hog 
cholera  Free  States: 


Missouri. 

Montana. 

Nebraska. 

Nevada. 

New  Hampshire. 

New  Mexico. 

New  York. 

North  Dakota. 

Ohio. 

Oklahoma. 

Oregon. 

Pennsylvania. 

Rhode  Island. 

South  Dakota. 

Tennessee. 

Utah. 

Vermont. 

Virginia. 

Washington. 

West  Virginia. 

Wisconsin. 

Wyoming. 

District  of  Columbia. 


!^ex  Jersey. 
u'.:-!  Carolina. 


Common  wealth  of 
Puerto  Rico. 


Alabama. 

Alaska.       . 

Arizona.    I 

Arkansas. 

California. 

Colorado. 

Connecticut. 

Delaware. 

Florida. 

Georgia.     , 

Hawaii. 

Idaho. 

Illinois. 

Indiana. 

Iowa. 

Kansas. 

Kentucky. 

Louisiana. 

Maine. 

Maryland. 

Massachusetts. 

Michigan. 

Minnesota. 

Mississippi. 

(Sees,  4-7,  23  Stat.  32,  as  amended:  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees. 
1^,  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
75  Stat.  481;  sees.  3  and  11,  76  Stat.  130,  132: 
21  use.  111-113,  lUg,  115.  117,  120,  121. 
123-126,  134b,  134f:  29  P.R.  16210,  as 
amended;  37  F,R.  6327,  6505) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  issu- 
ance. 

The  amendments  exclude  Jim  Wells 
County  in  Texas  from  the  areas  quaran- 
tined becau-^e  of  hog  cholera.  Therefore, 
the  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
contained  in  9  CFR  Part  76,  as  amended, 
do  not  apply  to  the  excluded  area,  but 
will  continue  to  apply  to  the  quarantined 
areas  described  in  §  76.2(e) .  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantlned  areas  contained  in 
said  Part  76  apply  to  the  excluded  area. 
No  other  changes  are  made  In  §  76.2(e), 
but  all  presently  effective  provisions  of 


§  76.2(e)  are  set  forth  above  for  conven- 
ient reference. 

The  amendments  add  South  Carolina 
to  the  list  of  hog  cholera  Eradication 
States  in  §  76.2(f  >,  and  the  special  pro- 
visions pertaining  to  the  interstate 
movement  of  swine  and  swme  products 
from  Eradication  States  are  applicable 
to  South  Carolina. 

The  amendments  delete  Rhode  Island 
from  the  list  of  hog  cholera  Eradication 
States  in  §76.2<f)  and  add  Rhode  Is- 
land to  the  list  of  hog  cholera  Free  States 
in  §  76.2<gi.  The  special  provisions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  Eradica- 
tion and  Free  States  remain  applicable 
to  Rhode  Island. 

No  other  changes  are  made  in  §  76.2 
(fi  and  'gi,  but  all  presently  effective 
provisions  of  §76.2  'i>  and  (gi  are  set 
forth  above  for  convenient  reference. 

The  amendments  relieve  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera  and  must  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  information  available 
to  this  Department. 

Accordingly,  under  the  administrative 
procedure  provLsions  in  5  U.S.C.  553.  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
tmnecessary,  and  good  cause  is  found  for 
making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Wa-shington,  D.C.,  this  28th 
day  of  July  1972. 

F.    J.    MULHEFN. 

Administrator,  Animal  and  Plant 

Health  Inspection  Service. 
|FR  Doc.72-12071  Filed  8-l-72;8:52  am] 


[Docket  No.  72-536] 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961.  and  the  Act  of 
July  2,  1962  <21  U.S  C.  111-113,  114g,  115, 
117,  120,  121,  123-126,  134b,  134f',  Part 
76,  Title  9,  Code  of  Federal  Regulations. 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  di.seases,  is  hereby  amended  in  the 
following  respects; 

1.  In  S  76  2,  in  paragraph  (c '4'  relat- 
ing to  the  State  of  Texas,  a  new  sub- 
division (iv)  relating  to  Parker  County 
is  added  to  read ; 

(e)    •   •   • 

(4)    Texas.  *   •    * 

(iv)  That  portion  of  Parker  Coanty 
boimded  by  a  line  beginning  at  the  junc- 
tion of  the  Parker-Palo  Pinto  Comity 
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line  and  Interstate  Highway  20,  U.S. 
Highway  80;  thence,  following  Interstate 
Highway  20.  U.S.  Highway  80  in  a  north- 
easterly dii-ection  to  Interstate  Highway 
20 ;  thence,  following  Interstate  Highway 
20  in  a  northeasterly  direction  to  the 
east  boundary  of  the  Weatherford  City 
limits;  thence,  following  the  east  bomid- 
ary  of  the  Weatherford  City  limits  in  a 
generally  northwesterly  direction  to 
Farm-to-Market  Road  51;  thence,  fol- 
lowing Farm-to-Market  Road  51  in  a 
northeasterly  direction  to  the  Agnes- 
Weillan  County  Road;  thence,  following 
the  Agnes-Weillan  County  Road  in  a 
generally  northerly  direction  to  the 
Parker-Wise  County  line;  thence,  follow- 
ing the  Parker-Wise  County  line  in  a 
western  direction  to  the  junction  of  the 
Parker- Wise- Jack  County  hnes;  thence, 
following  the  Parker-Jack  County  line 
in  a  western  direction  to  the  Junction 
of  the  Parker-Jack-Palo  Pinto  County 
lines;  thence,  following  the  Parker-Palo 
Pinto  County  line  in  a  southern  direc- 
tion to  its  junction  wnth  Interstate  High- 
way 20,  U.S.  Highway  80. 

•  •  •  •  • 

2.  In  §76.2,  paragraph  (e')i3i  relat- 
ing to  the  State  of  North  Carolina  is 
deleted. 

3.  In  §76.2,  in  paragraph  (eM2i  re- 
lating to  the  State  of  New  Jersey,  sub- 
divisions (1)  relating  to  Burlington 
County  and  (ii)  relating  to  Camden 
Cotmty  are  deleted. 

(Sees.  4-7,  23  Stat.  32.  as  amended:  sees.  1 
and  2,  32  StAt.  791-792,  as  amended;  .sees, 
1-4,  33  Stat.  1264,  1265,  as  amended:  sec.  1. 
75  Stat,  481:  sees.  3  and  11.  76  Stat.  130, 
132,  21  U.S.C.  111-113,  114g,  115,  117.  120.  121, 
123-126,  134b,  134f:  29  F.R.  16210,  as 
amended:  37  F.R,  6327,  6505) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  uopn  Is- 
suance, 

The  amendments  quarantine  a  portion 
of  Parker  County  in  Texas  because  of  the 
existence  of  hog  cholera.  Tliis  action  is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will 
apply  to  the  qtiarantined  area. 

The  amendments  exclude  a  portion  of 
Johnston  County,  N.C.,  and  portions  of 
Burlington  and  Camden  Counties  in  New 
Jersey  from  the  areas  quarantined  be- 
cause of  hog  cholera.  Therefore,  the  re- 
strictions pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  not  apply  to  the  excluded  areas,  but 
will  continue  to  apply  to  the  quarantined 
areas  described  in  §  76.2(e).  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  product^s 
from  nonquarantlned  areas  contained  m 
snid  Part  76  will  apply  to  the  areas  ex- 
cluded from  quarantine.  No  area.s  in 
North  Carolina  remain  under  guarantine. 

Insofar  as  the  amendments  impose  cer- 
tain further  restrictions  necessary  to  pre- 
vent the  spread  of  hog  cholera,  they 
must  be  made  effective  immediately  to 
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accomplish  their  purpose  In  the  public 
interest.  Insofar  as  they  relieve  restric- 
tions, they  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  In  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S  C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrarj-  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register 

Done  at  Washington.  DC,  this  28th 
day  of  July  1972. 

F.    J,    MrLHERN. 

AdJninivtrator,  Animal  and  Plant 

Health  Inspection  Service. 
|FR  Doc.72-12072  Piled  8-l-72;8:52  amj 


Title  12— BANKS  AND 
BANKING 

Chapter  II — Federal   Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF  THE 
FEDERAt   RESERVE   SYSTEM 

[Reg.  T] 

PART  220 — CREDIT  BY  BROKERS  AND 
DEALERS 

Credit  for  Combined  Acquisition  of 
Mutual  Fund  Shares  and  Insurance 

By  notice  of  proposed  rule  making  pub- 
lished in  the  Federal  Register  of  June 
13,  1972  "37  F.R.  11734  >,  the  Board  of 
Governors  proposed  t-o  amend  §  220.4  ki 
of  Regulation  T.  "Credit  by  Brokers  and 
Dealers",  pursuant  to  section  7  of  the 
Securities  Exchange  Act  of  1934  <  15 
U.S.C.  78g».  Following  consideration  of 
the  comments  received,  the  Board  has 
decided  that  the  amendment  should  be 
adopted. 

The  amendment  eliminates  from  sec- 
tion 220,4' k>  the  requirement  that,  in 
order  to  be  eligible  for  the  provisions  of 
that  section,  a  creditor  must  be  the 
is.suer.  or  a  subsidiary,  or  affiliate  of  the 
Lssuer,  of  programs  which  combine  the 
acquisition  of  mutual  fund  .shares  and 
insurance.  §  220.4' k'  is  also  amended 
to  permit  creditors  who  arrange  credit 
for  the  acquisition  of  mutual  fund  shares 
and  insurance  to  sell  mutual  fund  shares 
without  insurance  under  the  provisions 
of  ?  220,4' ci— Special  Cash  Account— of 
Regulation  T. 

The  designation  of  §  220.4(k)  Is 
changed  to  "Special  insurance  premium 
funding  account". 

To  implement  its  decision  In  this 
matter,  the  Board  has  amended 
§  220.4' k)  to  read  as  follows; 

§  220.4      .Spt-i-iul  accounts. 

•  •  •  •  • 

(k)  Special  insurance  premium  fund- 
ing account.  In  a  special  insurance  pre- 


l.'ll'l 

mium  funding  account  a  creditor  may 
arrange  for  the  extension  or  maintenance 
of  credit,  not  m  excess  of  the  premiums 
on  tl-ie  instirance  policy  (plus  any  appli- 
cable interest  I,  on  a  .security  issued  by 
an  investment  company  registered  ijur- 
suant  to  section  8  of  the  In\estment 
Company  Act  of  1940  '15  USC,  80a-S) 
that  serves  as  collateral  under  a  plan, 
program,  or  investment  contract,  regis- 
tered with  the  Securities  and  Exchiuige 
Commission  under  the  Securities  Act  of 
1933  1 15  U.S  C,  77  ' .  that  provides  for  the 
acquisition  both  of  a  .security  issued  by 
such  investment  company  and  of  insur- 
ance: Provided.  That  such  credit  is  ex- 
tended or  maintained  by  a  lender  subject 
to  Part  207  of  thLs  chapter  'regulation 
G'  or  a  bank  subject  to  Part  221  of  this 
chapter  'Regiilation  U>  A  creditor  ar- 
ranging credit  in  a  special  insurance  pre- 
mium funding  account  sliall  not  extend, 
arrange,  or  maintain  credit  m  the  gen- 
eral account  or  any  other  special  account 
in  5  220.3  and  this  section,  except  for 
transactions  mvolvmg  the  purchase  of 
shares,  in  tiie  special  cash  account  de- 
scribed in  paragraph  'c  of  this  section, 
in  investment  companies  which  are  so 
registered. 

Effective  date:  September  5,  1972. 

By  order  of  the  Board  of  Governors 
July  25,  1972. 

[seal!  Michael  A    Greensp.'iN 

Assistant  Secretary  of  the  Board. 
|FR  Doc.72-12040  Filed  8-1-72:8:60  amJ 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airworthiness  Dcxket  No    72-WE-8-AD, 

Amdt,  39-1494) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Certain  Beech   Aircraft  With  Tricycle 
Landing    Gear 

Beech  Models  C-45G,  TC-45G  C-45H 
TC-45H.  TC-45J  (SNB-5'  RC-45J 
<SNB-5P>,  D18C.  D18S.  E18S,  E18S- 
9700.  G18S,  H18,  JRB-6,  3N,  3.\M.  and 
3TM  .Aircraft  with  Volpar  Tncvcle  Land- 
ing Gear  'STC  SA4-1531,  STC  SAllIWE, 
STC  SA 1832 WE.  or  any  other  STC  modi- 
fication incorporating  the  provisions  of 
this  installation ' . 

Tliere  haVe  been  cracks  and  failiu-es 
of  the  followmp  components; 

1  Nose  landing  gear  fork — Volpar 
P  N  347. 

2.  Nose  landing  gear  trunnion — Volpar 
P.  N  271  with  outside  bos-s  diameter  of 
1.01  ±0.01  inch  'color  coded  clear), 

3.  Main  landing  gear  cylinder  and  top 
brace  assembly— Beech  P/N  404-188406 
which  do  not  incorporate  the  Volpar  P,  N 
859  strap  reinforcement, 

cai  Beech  18  C-45  Series  Aircraft  with 
Volpar  Tri-Gear  instaUed.  Since  this 
condition  Is  likely  to  exist  or  develop  in 
other  airplanes  with  this  modification. 
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ail  aii-A-onhii-.e-xs  Gire<:t;-.e  ls  being  issued 
to  require: 

1.  Inspection  of  the  nose  landing  gear 
tort  for  cracks  and  replace  ^-ith  rede- 
si^ed  part.  Volpar  P  N  884.  if  necessary, 
Inspection  of  the  nose  landing  gear 
trtnnion  for  cracks  and  replace  with 
reilesigned  part,  Volpar  P  N  271  wiih 
outside  boss  diameter  of  1  12-0  01  inch 
cplor  coded  green  ' ,  if  necessar:,-, 

Inspection  of  the  main  landing  gear 
inder    and    lop    brace    assembly    for 
cricks  and  modify  with  cross  brace  re- 
inforcement, Volpar  P  N  859  strap, 

onl  Beech  Models  C-45G,  TC-45G,  C-45H, 
Tq-45H.  TC-45  J  ■  SNB-5  >  RC-45J 
iSKB-oP',  D18C,  D18S.  E18S,  E18S- 
97i0,  G18S,  H18,  JRB-6,  3N.  3NM  and 
SITM  Aircraft  with  STC  SA4-1531,  STC 
SAlllWE.  STC  SA1832WE  or  any  other 
STIC  modification  incorporating  the  pro- 
vi.*ons  of  the  Volpar  Tri-Gear  mistalla- 
ticii. 

Since  a  situation  exisus  tiiat  requires 
imjnediate  adoption  of  this  regulation, 
it  Is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
canse  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

in  consideration  of  the  foregoing  and 
pu-suant  to  the  authority  delegated  to 
me  by  the  Administrator  31  F.R.  13697  ■ , 
}  39.13  of  the  Federal  Aviation  Regula- 
tiois  is  amended  by  adding  the  follo'.vmg 
new  airworthiness  directive: 

Be^ch  Applies  :o  Beech  Models  C  450.  TC- 
45a  C -15H  TC-t5H.  TC  45J  iSNB-5), 
RC-45J  (SN'B-5P|.  DISC.  D18S,  E18S- 
:.700  GI83  HIS  JRB-c,  3N  3N"M  a;:d 
3TM  Aircraft  certificated  In  ail  catecor- 
lea  with  STC  SA4~1531.  STC  SAlllWE, 
STC  SA:8.ji2\VE  .:>r  any  other  STC  modlfi- 
-at;;.r.  iiicorporatlr.g  the  provisions  of 
the  Volpar  Trl-Gear  installation. 

(i^mpliance  required  as  Indicated. 

1    Sose  Landing  Gear  Fork   a.  For  airplanes 

Inc  rirporathig  Volpar  nose  landing  gear  fork 
P  >■  347  within  the  next  50  hours'  time  in 
service  after  the  effective  date  of  this  AD. 
unlleis  already  aconipllshed  within  the  ".a.st 
50  Jhours'  time  In  service,  and  thereafter 
at  inter-.-a'.s  not  to  exceed  100  honrs'  time  in 
serjl'-e  from  the  last  Ir.spectlon,  inspect  the 
forli  for  cracks  using  dye  penetrant  or  fluo- 
rescent penetrant  Inspection  methods  in  ar- 
conlan^e  with  Vo'.p.ir  Service  Bune'in  No.  7, 
re-.ised    J'U.e    29     1966     or   ia'er   FAA-ap- 
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pr j.ed  revision,  or  an  equivalent  Inspection 
approved  by  the  Chief.  Aircraft  Engineering 
Division.  PAA  Western  Region,  until  modi- 
fled  In  accordance  with  paragraph  lb  below. 

b.  If  cracks  are  found  by  the  Inspections 
per  paragraph  la  above,  replace  fork  prior 
to  further  flight  with  Volpar  P/N  884. 

c.  The  Inspections  required  per  paragraph 
la  may  be  discontinued  upon  accomplish- 
ment of  paragraph  lb  above. 

2.  Nose  Landing  Gear  Trunnion,  a.  For  air- 
planes Incorporating  Volpar  nose  landing 
gear  trunnion  FN  271  with  outside  boss 
diameter  of  1.01  ±0.01  Inch  (color  coded 
clear),  within  the  next  60  hours'  time  In 
service  after  the  effective  date  of  this  AD. 
unless  already  accomplished  within  the  last 
950  hours'  time  In  service,  and  thereafter  at 
Intervals  not  to  exceed  1.000  hours'  time  In 
«*rvlce  from  the  last  Inspection,  Inspect  the 
•runnlon  for  cracks  using  dye  penetrant  or 
fluorescent  penetrant  inspection  methods  in 
accordance  with  Volpar  Service  Bulletin  No. 
19.  dated  January  16  1970.  cr  later  PAA- 
approved  revision,  or  an  equivalent  inspec- 
tion approved  by  the  Chief.  Aircraft  En- 
gineering Division,  PAA  Western  Region, 
until  modified  In  accordance  with  paragraph 
2b  below. 

b.  If  cracks  are  found  by  the  Inspection 
per  paragraph  2a  above,  replace  trunnion 
prior  to  further  flight  with  Volpar  P/N  271 
with  outside  boss  diameter  of  1.12  +  0.01  Inch 
(color  coded  green i . 

c.  The  inspections  required  per  paragraph 
2a  may  be  discontinued  upon  accomplish- 
ment of  paragraph  2b  above. 

3.  Main  Landing  Gear  Cylinder  and  Top 
Brace  Assembly,  a.  For  airplanes  with  Volpar 
Trl-Gear  which  do  not  Incorporate  the  Vol- 
par P  N  859  strap  reinforcement  on  Beech 
main  landing  gear  cylinder  and  top  brace 
assembly  P/N  404-188406.  within  the  next 
50  hours'  time  In  service  after  the  effective 
date  of  this  AD.  unless  already  accomplished. 
Inspect  the  cylinder  and  top  brace  assembly 
for  cracks  using  magnetic  particle  Inspection 
method  per  MIL-6868.  For  Inspection  pur- 
poses,  disassemble   shock   strut   as   follows: 

( 1 )  Support  aircraft  on  Jacks. 

(2)  Remove  main  wheel  and  brake  assem- 
bly from  aircraft. 

(3)  Caution:  Release  air  charge  and  re- 
move AN6286  valve  from  main  landing  gear 
shock  strut  assembly. 

(4)  Remove  main  landing  gear  shock  strut 
as.sembly  from  the  aircraft. 

(5)  Rennove  the  following  componente 
from  shock  strut : 

(a)  Cylinder  cap  assembly  P/N  414  188438. 

(b)  Bracket  P/N  709. 

(c)  Torque  links  P/N  738  and  706. 

(6)  Drain  oil  from  the  cylinder. 


(7)  Remove  the  AN365-820  nut  from  the 
lower  end  of  the  piston  at  the  P/N  426  fork. 
Note:  Care  must  be  taken  to  avoid  shearing 
the  roll  pin  installed  on  the  E-G-H18  air- 
craft metering  rod  assembly.  U.se  a  '4 -inch 
socket  to  hold  the  upper  end  of  the  metering 
rod.  On  C45  and  D18  aircraft,  a  slotted  screw 
driver  Is  used  to  hold  the  metering  rod. 

(8)  Remove  the  P  N  426  fork  from  the 
piston  by  pressing  off.  Heat  may  be  used  on 
the  fork  to  facilitate  removal.  Heat  to  a 
maximum  of  300-350°   P. 

(9)  Remove  the  PN  275  stud  from  the 
bottom  of  the  piston  and  slide  piston,  meter- 
ing rod.' inner  cylinder,  and  seals  Trom  the 
outer  cylinder  assembly. 

(10)  Inspect  the  cylinder  truss  by  mag- 
netic particle  inspection  per  MIL-I-6868  and 
modify  per  attached  drawing. 

(11)  Reverse  the  above  procedure  for  the 
assembly  of  shock  strut. 

(12)  Complete  a  landing  gear  operational 
check  before  returning  the  aircraft  to  service. 

Caution:  (a)  the  AN936-816  lockwasher 
should  be  Installed  on  to  the  threaded  por- 
tion of  the  metering  rod  between  the  P/N 
275  stud  and  the  base  of  the  piston 

(b)  The  "O"  ring  AN6227-7  should  be  in- 
stalled In  groove  on  metering  rod  before 
Installation  in  the  piston. 

(c)  The  426  fork  should  not  be  driven  pr 
pressed  on  to  piston  with  the  AN365  nut. 
Heat  should  be  used  on  the  P  N  426  fork. 
Cool  piston  with  ice  to  allow  a  slide  fit.  then 
torque  AN365  nut  in  place  on  stud. 

b.  If  cracks  are  found  by  the  inspections 
per  paragraph  3a  above,  repair  in  accordance 
with  PAR  Part  43  prior  to  accomplishing 
modification  per  paragraph  3c  below. 

c.  If  no  cracks  are  found  by  the  Inspec- 
tions per  paragraph  3a  above,  modify  cylin- 
der and  top  brace  assembly  with  Volpar  P,  N 
859  strap  reinforcement  prior  to  further  flight 
In  accordance  with  the  attached  drawing. 

Note:  For  bulletins,  parts,  or  service   in- 
formation contact: 
Volpar  Inc..   16300   Stage   Street,   Van   Nuys, 

CA  91406,  Phone  213—787-4393. 

This  amendment  becomes  eflectlve  Au- 
gust 3,  1972. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a).  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Los  Angeles.  Calif,,  on 
July  24,  1972. 

Robert  O    Blaxchard, 

Acting  Director, 
FAA  Western  Region. 
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Locate  From  Existing  Holes  ifV 

Cross  Braca 

AN(.-7A  Bolt      2  Req. 

AN365-I.2B  Nut     2  Req 

ftWaSQ-'tlS  Uasher     it   Req 
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Hellarc  Ueld ^ 
iyp  Both  Ends  of  659  Strep 


"  3-50  lyp. 


5.     After  Ueldlng;  Paint  Non-Plated  lileld  Areas  with 

rinc  Chromata  and  then  Aluminum  Lacquer. 
^.     HeliBrc  Ueld  in  accordance  with  the  roqulrements  of  FAH  1|3, 
/3\y     Before  Uelding,   Remoue  C-jdmlum  Plgtlng   in  Areas 

to  be  Uclded. 
Z.      Magnetic  Particle  Inspect  ItOU-lBBUOd  Cylinder  <» 

Tap  9raca  Aast  Pur  mi-I-6666  Before  and  After 

Uoldlnq. 
1.     Dlansc'jrnblB  Oe-ch  l.ll.-l'80'.OO-l  or  l«0l.-la3l.00-60Q/-C01 

Shock  AbBorber  Aaay   to  Obtain  itOU-iaCOS  Cylinder 

Tap  Graco  Assy. 
Part  of  Original  Airplano.     Nrt  Furnished  ulth  Kit. 
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IDocket   No    72  NET,  Amdt     39-1496] 

PART  39— AIRWORTHINESS 
DIRECTIVE 

Sikorsky   Aircraft 

The  Federal  Aviation  AdminLslration 
Is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  appli- 
cable to  Sikorsky  S61  type  rotorcraft. 

As  a  result  of  surveillance  of  S61  heli- 
copter operations,  inspection  of  the  a  c. 
circuit  breaker  panels  disclosed  the 
presence  of  incorrect  wiring.  Since  it  is 
believed  that  the  situation  may  exist  in 
other  helicopters  of  similar  type  design, 
an  airworthiness  directive  is  being  issued 
which  will  require  an  inspection  and  al- 
teration when  necessary  of  the  subject 
panels.  As  the  existence  of  the  deficiency 
can  cause  a  hazard  to  air  safety,  ex- 
peditious adoption  of  the  amendment  is 
required.  Thus  notice  and  public  pro- 
cedure hereon  are  impractical  and  cause 
exists  for  making  the  rule  effective  in 
less  than  thirty  <30'  days. 


In  consideration  of  ihe  loregomg  and 
pursuant  to  the  authorny  delegai<^d  to 
me  by  the  Administrator.  14  CFR  11.89 
31  F.R,  13697'.  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  i;-  amended 
by  adding  the  following  new  airwonlii- 
ne.ss  directive: 

SiK.jRSKY.    Applies   to   all   S61A,   S61L,   S61N 
and  S61R  type  helicopters. 

Compliance  required  as  indicated  afl+r 
the  effective  datf  of  this  airworthiness 
directive. 

To  assure  the  proper  electrical  feeder  wir- 
ing page  in  the  a  c,  circuit  breaker  pai.c: 
accomplish   the   following: 

1  Within  the  next  25  hours  time  in  serv- 
ice from  the  effective  date  of  the  airworthl- 
iie.ss  directive  comply  with  Sikorsky  Service 
Bulletin  61B55  27.^.  paragraph  2A  or  later 
revision  approved  by  the  Chief,  Engineerliis 
and  Manufacturing  BraJich.  r.\A,  New  Er.g- 
land  Region 

2  Within  250  hours  time  in  service  from 
the  efTective  date  of  tliis  airworthiness 
directive : 

(ft)  Conduct  a  conformity  Inspection  in 
accordance  with  the  aircraft  drawing  effec- 
tlvity  list  shown  In  Sikorsky  Service  Bulletin 
61B55  27A,  paragraph  2  Bi5i  or  later  revision 


1.M2.T 

approved  by  the  Chief,  EnglneMrlnc  and  Ma-  - 

ufacturlng     Branch,      FAA.     Itow     Erig:and 

Region 

ibi  Conduct  an  InspectiC'n  df  all  a:',erri- 
tions  performed  on  or  a"eciln);  t!;e  a  ■■  r  :r- 
cult  breaker  panel  and  sulistant  late  feeder 
wire  sizes  affected  are  adecjuaie  f-r  '.;,«- 
alterations  performed  Changef  recM'.reri  a,^  n 
result  of  this  airworthiness  direct  I'.'p  rr,',-: 
be  approved  by  the  Chief,  E:ign.«-er;;,>-  a:  •. 
Manufacturing  Branch,  FA.*.  Nfu  F:,,,',:.:.:-. 
Region  i  Rcf  Sikorsky  SB  61B5.'>  2~\  rth-j  :, 
9  May  1972  for  list  of  S{korsk\'  Spr-  :  f  H  . 
letins  winch  modified  dra«l:;t'i-  a.l  I'.-'-'ed  In 
paragraph  2  BiSi  i 

Upon  request  with  substantiating  data 
submitted  through  an  FAA  maintenance  in- 
spector, the  compliance  times  specined  In 
this  airworthiness  directive  may  be  Increased 
by  the  Chief.  Engineering  and  Manufactur- 
ing Branch    FAA.  New  England  Region. 

This  aniendnieni  i.^  effei  tive  August  10, 
1972. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  49  U.8C.  1364(a).  1421.  1423:  Sec. 
6(c),  Department  of  Transportation  Act, 
49VS.C.  1665(c)  ) 

Issued  In  Burlington  Mii.--..-  ,  or  ,Tulv  25, 
1972. 

l-^RFl'-  ,J     Hi-'W!  iNf: 

Director,  New  F  n  c  1  c  nd  /•; .  ■  c : .  • '; 
IPRDoc.72-11983:FUed  8^1   72;8:46  am] 


lAlrspace  IXxket  No.  72-AL-231 

PART  71— -DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING   POINTS 

Alteration   of   Reporting    Points 

The  purpose  of  iliese  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  rcdescnbe  the  Crab.  Alaska. 
high  alUlude  reiwrtmg  point  and  desig- 
nate the  Cold  Bay,  Alaska  VORTAC  as 
a  low-  and  high-altitudc  reiwrting  point. 

The  compulsory  reporting  fixes  de- 
scribed for  Crab  -Uid  Cold  Bay  are  re- 
quired by  Air  Traffic  Control  to  provide 
an  additional  safety  factor  for  en  route 
aircraft.  These  changes  do  not  alter  the 
existing  airway  jet  route  .'tructure. 

Since  these  amendments  are  minor  m 
nature  and  no  sub.':ianti\'e  change  m  tne 
regulations  is  efTt'OLed,  notice  and  public 
procedui'e  thereon  are  unnecessary. 
However,  smce  it  is  necessary  that  suf- 
ficient time  be  allowed  to  permit  appro- 
priate changes  to  be  made  on  aeronau- 
tical charts,  these  amendments  will  be- 
come effective  more  than  30  days  after 
!>ublicaiion. 

In  consideration  of  tlio  foregoing,  Part 
71  of  the  Federal  A\-iation  Regulations  is 
amended,  cffecine  0901  G.m.t..  Octo- 
ber  12.  1972,  sls  hercmalUM-  .^et   tcr:h. 

1,  Section    71  211     >37    F  R     2';23      is 
amended  as  follow;-:   "Cold  Bav    a:u' n:, 
RR"   IS  delet^'d  and  •'Cold  Bay,  A.a:-^h,. 
u;  substituted  therelor. 

2  Section  71,213  '37  FR  2:^2r  is 
amended  as  follows 

a.  In  Crab  INT:  "227^  l>earir.g  King 
Salmon  RR,"  is  deleted  and  "King  Salm- 
on, Alaska,  226'  radiUl"  is  sub.'ti'aiied 
llierefor. 
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Cold  Bay,  Alaska,  RR"  is  deleted 
anfi  ■•Cold  Bay,  Alaska"  is  .substituted 
therefor. 

(Se:  307iai  Federal  Av;at;on  Acl  of  1958,  49 
use  1348iai:  sec  8'Ci,  Department  of 
Transportation  Act  49  U  S  C    I655fC)  ) 

ssued  in  Washington.  D  C  ,  on  July  27, 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
(fJi   Doc.72-11977    F::ed    8-1-72,8:45   am] 

'.Airspace  Do-ke:  N'n    "2   E..\    54' 

PAlJT  71— DESIGNATION  OF  FEDERAL 
>JRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
f'ORTING   POINTS 

Extension   of  VOR    Federal   Airway 
Segment 

Cr.  Mav  25,  1972   a  notice  of  proposed 

TUl4  making  ^NPRM>  was  published  In 
the  I  Federal  Register  -37  F.R.  10577' 
staing  that  the  Federal  Aviation  Admin- 
istration iFAAi  was  consideririE;  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  extend 
a  segment  of  VOR  Federal  Airway  No. 
312|from  Covle,  N  J,,  via  the  intersection 
of  the  Coyle  264'  T  (274'  M>  and  Woods- 
towh  065'  T  '074'  Ml  radial.s,  to  Woods- 
towh,  N,J,,  and  establish  the  maximum 
autiorized  altitude  for  the  airway  .seg- 
merit  at  8,000  feet  MSL. 

Interested  persons  were  afforded  an 
oppcrtunity  to  participate  m  the  pro- 
posed rule  making  through  the  submis- 
sionj  of  comments  No  objections  were 
recaived  in  response  to  the  notice 

Iri  consideration  of  the  foregoing  Part 
71  of  the  Federal  Aviation  Regulations  is 
amanded.  effective  0901  G.mt.,  October 
12.  1972,  as  hereinafter  set  forth. 

Section  71123  37  FR  2009'  is 
amerided  as  follows  V-312  is  am^nd^d  a."; 
f  oll(iws ; 

V-.3a3  From  W'DOds:o»T..  N  J  ,  INT  W  K-^i.^- 
towri  065"  and  Coyle,  N  J  ,  264'  radians  C..vle 
INT  "ovle  090'  and  Sea  I.sle.  N  J  ,  i)5<J"  radials 
The  airspace  within  R-5002.  the  airspace 
belo'i-  2,0(XI  feet  MSL  outside  the  United 
Status,  and  the  airspace  above  8  000  feet  MSL 
bet-A^een   Wi3odsto-J?n   and  Coyle   Is  excluded. 

307  a)   Federal  Aviation  Act  of  1958,  49 
1348ia!;     sec,    6(C),    Department    of 


(Sec 

US* 

Trar  sportat  Ion  Act  49  U  S  C    1655(C)) 


197, 


I^  Hied  m  Washington,  D  C  ,  on  July  27, 


H,  B   Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

9RDOC.73   11076  FUed  8-1-72:8:45  am] 
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oter    II — Civil    Aeronautics    Board 

CHAPTER    A— ECONOMIC    REGULATIONS 
,Reg    ER-750:    Antd-     5; 

PlART  212— CHARTER  TRIPS   BY 
FOREIGN   AIR   CARRIERS 

Performance  of  Overseas  Military 
Personnel    Charters 

Adopted  by  the  Civil  Aeronautics 
Boaid  at  its  office  in  Washingtx)n.  D.C., 
on  tie  27th  day  of  July  1972 


RULES   AND    REGULATIONS 

By  SPR^54  Part  372),  ER-734  fPart 
207'.  ER_735  'Part  208',  ER-738-  (Part 
212'.  and  ER-737  'Part  214 >,  adopted 
May  18,  1972  '  the  Board  established  a 
new  class  of  overseas  military  personnel 
charters,  and  authorized  air  carriers  and, 
until  October  1,  1972,  foreign  air  car- 
riers to  perform  flights  in  connection  with 
such  charters.  In  adopting  these  rules, 
the  Board  stated  that  its  determination 
not  to  authorize  foreign  air  carriers  to 
perform  the  flights  after  September  30, 
1972,  was  tentative;  and  accordingly,  the 
Board  contemporaneously  issued  a  Sup- 
plemental notice  of  proposed  rule  mak- 
ing, EDR-173F/SPDR-25C,'  inviting 
conunents  on  the  specific  issue  of  whether 
such  authorization  should  be  continued 
after  September  30.  1972.  Comments  in 
response  to  the  supplemental  notice  were 
due  July  18.  1972. 

By  petition  filed  June  20,  1972,'  British 
Caledonian  Airways  (Charter)  Ltd. 
'BCAL  Charter)  has  requested  that  the 
Board  amend  the  rules  so  as  to  extend 
the  foreign  air  carriers'  interim  author- 
ity to  perform  overseas  military  person- 
nel charter  flights  until  the  later  of  (a) 
November  30,  1972,  or  (b)  90  days  fol- 
lowing the  effective  date  of  such  final 
rule  as  may  be  adopted  pursuant  to 
EDR-173F  SPDR^25C.  No  answers  to 
the  petition  have  been  filed. 

In  support  of  its  petition,  BCAL 
Charter  states  that  the  planning  and 
marketing  of  overseas  military  person- 
nel charters  require  at  least  a  2-  to  3- 
month  lead  time,  and  arrangements  be- 
tween a  direct  carrier  and  a  charter 
operator  cannot  be  made  unless  there  is 
reasonable  assurance  that  the  former 
will  have  the  authority  to  perform  the 
flights.  Consequently,  failure  to  extend 
the  foreign  carriers"  interim  authority 
could  force  the  charter  operators  to  cur- 
tail their  operations  for  the  month  of 
October,  in  light  of  the  possibUity  that 
U.S.  carriers  might  be  unable  to  meet 
the  needs  of  the  market.  BCAL  Charter 
contends  further  that  certain  foreign 
governments  might  withhold  the  grant  of 
traffic  rights  to  U.S.  carriers  for  over- 
seas military  personnel  charter  flights 
after  September  30,  1972,  pending  the 
outcome  of  the  rule  making  proceeding; 
and,  aware  of  that  contingency,  United 
States  as  well  as  foreign  air  carriers 
might  be  disinclined  to  commit  their 
equipment  for  such  flights  after  that 
date. 

Upon  consideration,  we  have  deter- 
mined to  grant  BCAL  Charter's  petition 
We  indicated  in  SPR-54  that  the  grant 
of  interim  authority  to  foreign  air  car- 
riers to  perform  overseas  military  per- 
sonnel charter  flights  pending  a  flnal  de- 
termination as  to  whether  they  should 
be  granted  permanent  authority  was  in- 
tendeil  to  avoid  disruption  of  arrange- 
ments for  charter  transportation  of 
eligible  persons  which  may  have  already 
been  made  for  the  1972  simimer  season. 
We  are  now  persuaded  that,  by  the  same 
token,  an  extension  of  the  interim  au- 
thority of  foreign  air  carriers  to  continue 


•37  P.R.  11156,  11159. 

•  37  TJi.  1 1 190.  Docket  21666. 

'  Docket  24560. 


to  perform  this  cla.ss  of  charters  is  war- 
ranted, so  that  operation  of  .such  char- 
ters will  not  be  unduly  disrupted,  pend- 
ing our  final  determination  of  this  is.sue. 

Since  this  rule  imposes  no  burden  upon 
any  person,  and  merely  extends  a  tem- 
porary grant  of  authority  pending  a 
determination  as  to  whether  such  au- 
thority should  be  made  permanent,  the 
Board  finds  that  notice  and  public  pro- 
cedure hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
immediately. 

Accordingly,  the  Board  hereby  amends 
Part  212  of  the  Economic  Regulations 
(14  CFR  Part  212'.  effective  July  27, 
1972,  as  follows: 

Amend  §  212,8  by  modifying  para- 
graphs (a)(6)  and  (b)'4i.  the  section 
as  amended  to  read  as  follows: 

§  212.8       Ciiarlir  fliylit  liiuilations. 

•  •  .  .  , 

(a)  •   •   • 

(6)  UntU  the  later  of  (D  November  30, 
1972.  or  (ii)  90  days  following  publica- 
tion of  the  Board  s  final  determination 
of  the  question  whether  to  adopt  the  rule 
proposed  by  Supplemental  notice  of  pro- 
posed rule  makin?  EDR-173F  SPDR-25C 
(Docket  21666.  37  FR.  11190'.  by  an 
overseas  military  personnel  charter 
operator  as  defined  in  Part  372  of  this 
chapter:  or 

(b)  •   •   • 

<4)  Until  the  later  ot  d)  November  30 
1972,  or  (ii)  90  days  following  publica- 
tion of  the  Board's  final  determination 
of  the  question  whether  to  adopt  the  rule 
proposed  by  Supplemental  notice  of  pro- 
posed rule  making  EDR-173F  SPDR- 
25C  (Docket  21666,  37  F.R.  11190),  by  an 
overseas  military  personnel  charter 
operator  as  deflned  in  Part  372  of  this 
chapter: 

(Sees.  204(a).  402  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  72  Stat.  743  757- 
49  U.S.C.  1324  and  1372) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J    Zixk. 

Secretary. 
|FR  Doc.72-12066  Piled  8-l-72;8  53  am] 

[Res'  ER-75I.  Amdt  8) 

PART  214 — TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  FOREIGN  AIR 
CARRIER  PERMITS  AUTHORIZING 
CHARTER  TRANSPORTATION  ONLY 

Performance  of  Overseas  Military 
Personnel    Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  B.C., 
on  the  27th  day  of  July  1972. 

For  the  reasons  set  forth  in  ER-750 
(Part  212),  published  contemporan- 
eously herewith,  the  Board  hereby 
amends  Part  214  of  the  Economic  Regu- 
lations '14  CFR  Part  214 1,  effective 
July  27,  1972,  as  follows: 

Amend  5  214,7  by  modifying  para- 
graphs (a)(4)  and  (b)(4),  the  section 
as  amended  to  read  as  follows: 
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§  21  1.7      Charter  fliglit  limitation*. 

•  •  •  •  • 

(a)  •  •  • 

(4)  Until  the  later  of  '  i '  November  30, 
1972,  or  liii  90  days  following  publica- 
tion of  the  Board's  final  determination 
of  the  question  whether  to  adopt  the  rule 
proposed  by  Supplemental  notice  of  pro- 
posed rule  making  EDR-173F  SPDR- 
25C  I  Docket  21666.  37  F.R.  11190'.  by  an 
overseas  militar>-  personnel  charter  op- 
erator as  defined  in  Part  372  of  this 
chapter;  or 

(b)  •   *   • 

(4)  Until  the  later  of  (i)  November  30, 
1972.  or  <ii'  90  days  following  publica- 
tion of  the  Board's  final  determination 
of  the  question  whether  'o  adopt  the  rule 
proposed  by  Supplemental  notice  of  pro- 
posed rule  making  EDFI-173F  SPDR- 
25C  'Docket  21666,  37  F.R,  11190'.  by  an 
overseas  military  personnel  charter  op- 
erator as  defined  in  Part  372  of  thi.s 
chapter : 

*  *  •  •  • 

(Sees.  204fai,  402  of  the  Federal  Aviation 
Act  of  1958,  as  amended.  72  Stat.  743,  757; 
49  U.S.C.  1324  and  1372) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  H.'\RRY    J.    ZiNK, 

Secretary. 
(FR  Doc .72-1 2067  Filed  8-1-72:8:53  am] 


[Reg.  ER-749,  Amdt,  43) 

PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED  AIR  CARRIERS 

Reporting  of  Newly  Established  Class 
of  Overseas  Military  Personnel 
Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC 
on  the  27th  day  of  July  1972. 

Section  25,  schedule  T-6,  paragraph 
(i),  and  section  35.  schedule  T-6,  para- 
graph ih ' .  of  Part  241,  require  that  cer- 
tain information  be  supplied  concerning 
charter  flights,  and  the  two  paragraphs 
prescribe  symbols  to  be  used  to  repre- 
sent each  of  the  various  types  of  charter 
group  which  is  reported. 

By  ER^738.  effective  June  3,  1972,  and 
published  at  37  F,R.  11157.  the  Board 
amended  schedule  T-6  in  sections  25 
and  35  so  as  to  provide  for  the  report- 
ing of  the  newly  established  class  of 
overseas  military  personnel  charters. 
However,  through  inadvertence,  no  new 
symbol  was  assigned  for  use  in  reporting 
the  new  class  of  charters.  This  editorial 
amendment  corrects  the  omission. 

Since  this  amendment  is  editorial  In 
nature  and  imposes  no  burden  upon  any 
person,  the  Board  finds  that  notice  and 
public  procedure  hereon  are  urmecessary 
and  the  rule  may  be  made  effective 
immediately. 

Accordingly,  the  Board  hereby  amends 
Part  241  of  the  Economic  Regulations 
(14  CFR  Part  24n,  effective  July  27, 
1972.  as  follows: 


RULES  ANTO   REGULATIONS 

1.  Amend  section  25.  Schedule  T-6.  by 
revising  paragraph  u'  to  read  as  fol- 
lows : 

Section   25 — TrafRc  and  Capacity 
Elements 

•  •  •  •  • 

Schedule  T-€ — Summary  of  Civil  Air- 
craft charters. 

•  •  •  •  • 

(i)  Columns  4  and  5  shall  reflect,  re- 
spectively, the  aggretiate  number  of  seats 
and  the  aggregate  cargo  capacity  in  tons 
contracted  for  on  flights  reixirted  in  col- 
umn 3.  Column  4  on  the  split-chaner 
report  shall  reflect  a  breakdown  of  the 
aggregate  number  of  seat";  contracted 
for  ion  flights  rejxjrt^i  in  column  3'  by 
type  of  charter  group.  The  following 
symbols  shall  be  used:  A — single  entity; 
B — pro  rata;  C — study  group,  and  D — 
overseas  military  personnel. 

•  •  •  •  • 

2  Amend  section  35,  Schedule  T-6,  by 
revising  paragraph  (h)  to  read  as 
follows : 


Section   35 — TrafRc  and   Copacity 
Elements 

*  *  •  *  • 

Schedule  T-6 — Summary  of  Civil  Air- 
craft Charters. 

*  •  •  •  « 

(h)  Columns  4  and  5  shall  reflect,  re- 
spectively, the  aggregate  number  of 
seats  and  the  aggregate  cargo  capacity 
in  tons  contracted  for  on  fligiits  rejx^rted 
in  column  3.  Column  4  on  the  spht- 
charter  report  shall  reflect  a  breakdown 
of  the  aggregate  number  of  seats  con- 
tracted for  'on  flights  rejxjrted  in  col- 
umn 3'  by  tyiJc  of  charter  group.  The 
following  symbols  shall  be  used:  A — 
single  entity:  B — pro  rata;  C — study 
group;  D — inclusive  tour,  and  E — over- 
seas military  personnel, 

*  *  •  •  » 
(Sec.   204(a)    Federal   Aviation  Act  of   1958, 
as  amended,  72  Stat.  743;  49  U.S.C.  1324) 

By  the  Civil  Aeronautics  Board. 

(seal]  Harry  J,  Zink, 

Secretary. 

[FRr>oc.72-12065^Plled  8-1-72:8:53  am) 


SUBCHAPTER   D — SPECIAL   REGULATIONS 
IReg    SPR-56.  Amdt    1  | 

PART  372— OVERSEAS  MILITARY 
PERSONNEL   CHARTERS 

Performance  of  Flights  by  Foreign  Air 
Carriers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  27th  day  of  July  1972, 

For  the  reasons  set  forth  in  ER-750 
(Part  212) ,  published  contemporaneously 
herewith,  the  Board  hereby  amends  Part 
372  of  the  Special  Regulations  '14  CFR 
Part  372'.  effective  July  27,  1972,  as 
follows : 

Amend  5  372.1  to  read  as  follows: 


15125 

^  372.  1       .Vppii(  ability. 

This  part  establishes  tlie  terms  and 
conditions  governing  the  furnishing  of 
overseas  militarj'  personnel  charters  in 
air  transportation  by  direct  air  carriers 
(and,  until  the  later  of  ■  a  '  November  30, 
1972,  or  (b)  90  days  following  publica- 
tion of  the  Board's  final  determination  of 
the  question  whether  to  adopt  the  rule 
proposed  by  Supplemental  notice  of  pro- 
posed rule  making  EDR^173F  SPDR- 
25C  (Docket  21666.  37  F.R.  11190',  by 
foreign  air  carriers  >  and  by  overseas  mil- 
itary charter  operators.  This  part  also 
reUeves  charter  operators  from  the  pro- 
visions of  section  401  of  the  Act,  for  the 
purpose  of  enabling  them  to  provide 
overseas  military  personnel  charters 
utilizing  aircraft  chartered  from  such 
direct  air  earners  'and.  until  the  later 
of  'l'  November  30,  1972,  or  (2)  90  days 
following  publication  of  the  Board's  final 
determination  of  the  question  whether 
to  adopt  the  rule  proposed  by  Supple- 
mental notice  of  propo,sed  i-uie  making 
EDR-173F  SPDR-25C  'Docket  21666,37 
F,R,  11190',  from  foreign  air  carriers). 
Nothing  contained  m  this  part  shall  be 
construed  as  repealing  or  amending  any 
pro\isions  of  any  of  the  Board  s  regula- 
tions, unless  the  context  so  requires. 

(Sec.   204(a)    Federal   AvUllon   Act  of   1958, 
as  amended,  72  Stat.  743:  49  VS.C.  1324) 

By  the  Civil  Aeronautics  Board. 

isEAL]  Hakky  J.  Zink, 

Secretary. 
(FR  Doc.72-12068  Filed  8-1-72:8:63  am| 


Title  IS—CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal   Power 
Commission 

SUBCHAPTER    C — APPROVED    FORMS      NATURAt 
GAS    ACT 

[Docket  No.  R-335;   Order  No.  360-CI 

PART  260— STATEMENTS  AND 
REPORTS   (SCHEDULES) 

Order   Suspending    Detailed 
Reporting   Requirements;   Correction 

JtJNx  21,  1972. 

Annual  reports  to  the  Conimlsslon  of 
Class  A  and  B  natural  gas  companies 

In  the  order  suspending  detailed  re- 
porting requirements  of  FPC  Form  No  2 
"Natural  Gas  Reserves  Available  From 
Purchase  Agreements",  issued  June  13. 
1972  and  published  in  the  Federal 
Register  June  24,  1972  ^37  r,R,  12490': 
Paragraph  2.  line  4,  between  "reporting" 
and  "requirements"  insert  "m  Form  1.5 
and  also  not  to  modify  Uie  remaining 
limited  reporting". 

Kennetk  F    P:.rMB 
Secretary 

I KR  Doc .72- 120. 30  Filed  8-  1-72  8  4&  am] 
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itle  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and   Welfare 

SUPCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART    121— FOOD   ADDITIVES 

Sujbpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 
Diethyl    Pyrocarbonate 

[:i  the  Federal  Register  of  Febru- 
a:i  11,  1972  '37  FR  3060'.  the  Com.Tiis- 
•Nianer  of  Food  and  Drugs  proposed  that 
Palrt  121  be  amended  by  revoking  5  121  - 
1117  Diethyl  pyrocarbonate  '21  CFR 
12111171  because  the  adc;:"..ve  -.va? 
shmvn  to  be  theoretically  capable  of  com- 
bming  with  other  ingredients  in  bev- 
erages to  form  a  byproduct  that  may 
present  a  health  hazard.  The  byproduct 
i.-iirethan  ^  synonyms;  ethyl  urethan  and 
ettyl  carbamate'  ^ 

Comments  concurring  in  the  proposal 
were  received  from  36  coi-.sumiers,  the 
Government  of  Venezuela,  the  Center 
foi'  Science  in  the  Public  Interest,  and 
th.i?   Environm.ental   Defen.=e   F.^nd 

Indtistrlal  Bio-Research  Laboratories 
In:  .  a  firm  conducting  research  on  de- 
te(  tion  of  urethan  in  beverages  jointly 
\v::h  ColTec  Divi.^ion  of  Nutrico,  Inc.. 
reiiuested  that  the  period  for  comment 
be  extended  for  1.5  days.  The  extension 
was  not  granted.  ColTec.  however,  sub- 
set [uently  submitted  data  reflecting  this 
joint  research  effort  that  has  been  fully 
considered  by  the  Commissioner. 

iTiie  two  manufacturers  of  diethyl  py- 
roiarbonate,  Metachem.  Inc.  'a  subsidi- 
a.'-v  of  Farbenfabriken  Bay^r  .ACx.  West 
G«i-m.any ' ,  and  ColTec  Division  of  Nu- 
trro.  Inc  .  submitted  comments  with 
dciita  that  indicate  the  potential  presence 
of  how  levels  of  urethan  when  acidic  bev- 
erages 'Wine.  beer,  fruit-based  drinks> 
ari  treated  with  diethyl  pyrocarbonate. 
H'T.s.ever.  the  Commussioner  finds  that 
dehciences  in  the  various  analytical 
methods  employed  by  the  two  finns  do 
not  permit  an  unequivocal  conclusion 
thkt  the  data  submitted  establish  the 
presence  or  absence  of  urethan  in  either 
treated  or  untreated  beverage.-,. 

In  its  laboratories,  the  Food  and  Drug 
Acjm.inistration  has  developed  an  analyt- 
ical method  which  is  suitable  for  detec- 
ti'in  of  urethan  m  graiaefruit  juice  and 
research  is  continuing  towards  develop- 
i:.|  methodology  for  other  beverages. 
FUA  has  unequivocally  found  low  levels 
of  urethan  in  grapefruit  juice  treated  in 
the  labc^atory  with  diethyl  pyrocarbon- 
ate at  a  permitted  level.  However,  the 
Cfrmmis-sioner  has  no  information  that 
grapefruit  juice  has  been  treated  com.- 
m.ercially  with  diethyl  pyrocarbonate. 

Asserting  that  there  is  coniinuing  re- 
search into  analytical  methodology  for 
detection  of  urethan  in  treated  bever- 
ages. Metachem  requested,  as  part  of  its 
co-nment.  an  extension  of  time  to  sub- 
m:t  further  data  before  any  decision  is 
re  iched  on  the  proposal.  Considering  all 
of  the  data  now  available  the  Commis- 
sicner  Is  of  the  opinion  that  a  decision 
should  not  be  further  delayed. 
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Trie  Com.mlssioner,  having  evaluated 
the  data  provided  in  comments  sub- 
ni:;.ted  and  other  relevant  material  and 
m  the  absence  of  more  complete  data  to 
resolve  the  safety  question,  concludes 
that  the  usage  of  diethyl  pyrocarbonate 
as  a  preservative  in  beverages  can  no 
longer  be  regarded  as  safe. 

Therefore,  pursuant  to  provisions  of 
tiie  Federal  Food.  Drug,  and  Cosmetic 
Act  'see.  409,  701  (ai,  52  Stat.  1055,  72 
Stat.  1785-88;  21  U.S.C.  348,  371(a) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120).  Part  121  is 
amended  by  revoking  $  121.1117  Diethyl 
pyrocarbonate. 

Effective  date.  This  order  shall  become 
erTe  tive  on  its  date  of  publication  in  the 
Pe-teral  Register  (8-2-72). 

.Sec,    409(C)(1),    72    Stat,    1786;    21    U.S.C. 
348(C)(1)) 

Dated:  July  25,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(PR  DOC72-11941  Piled  8-l-72;8:45  am) 

Title  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  II — Office  of  Assistant  Secre- 
tary for  Housing  Production  cjnd 
Mortgage  Creciit — Federal  Housing 
Commissioner  iFederal  Hoj^ing 
Administration'  Department  of 
Housing    and     Urban     Development 

SUBCHAPTER  B — MORTGAGE  and  .OAN  INSUR- 
ANCE OROGPA'.'S  iJNDES  N.aT  O^iAL  HOUS- 
N  G    ACT 

.'      -        •-         ■'.    72    203 

DEBENTURE    INTEREST  RATES 
Miscellaneous    Amendments 

The  following  amendments  have  been 
made  to  this  chapter  to  change  the 
debenture  interest  rate.  The  Secretary 
has  determined  that  advance  publication 
and  notice  and  public  procedure  are  un- 
necessary since  the  debenture  interest 
rate  is  set  by  the  Secretary  of  the  Treas- 
ury in  accordance  with  a  procedure  es- 
tablished by  statute  and  that  said  cause 
exists  for  making  this  amendment  effec- 
tive upon  publication  in  the  Federal 
Register. 

Accordingly,  Subchapter  B  of  Chanter 
11  is  amended  as  follows: 

PART  203 — MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT    LOANS 

Subpart    B — Contract    R'gHts    ond 
Obligations 

1.  Section  203.405  is  amended  to  read 

as  follows: 

.^  203.  lOo      Debenture  interest  rale. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment  was 
issued,  or  as  of  the  date  the  mortgage 
was  endorsed  for  insurance,  whichever 


rate   is   higher.    The    following    interest 
rales  are  effective  for  the  dates  listed: 


Eflectlve  rate  (percent) 

On  or  after— 

Prior  to— 

6H 

HH 

6H 

i^i 

.  Jan.     1,1971 
.  July     1, 1971 
.  Jan.     1, 1972 
.  July     1,1972 

July     1, 1971 
Jan.      1, 1972 
July     1, 1972 

(Sec.  211,  52  Stat.  23;  12  US.C.  1715b.  Inter- 
prets or  applies  sec  203,  52  Stat,  10,  as 
amended;   12  U.S.C,  1709) 

2.  Section  203  479  is  amended  to  read 
as  follows: 

§  203.179       Uelxiilurr  inttri^l  rale. 

Debentures  shall  bear  interest  from 
the  date  of  i.ssue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment 
was  issued,  or  as  of  the  date  the  loan  was 
endorsed  for  insurance,  whichever  rate 
is  the  higher.  The  following  interest  rales 
are  effective  for  the  dates  listed: 


Effective  rale  (ix-iveiit)      On  or  after—      Prior  to— 

6'« Jan.  1,1971    July     1, 1!I71 

6'» July  1,1971    Jan.      1,1972 

5H ...Jan.  1,1972    July     1,1972 

O.'-i July  1,1972 


(Sec.  211.  52  Stat.  23;  12  U.S.C.  1715b.  Inter- 
prets or  applies  to  sec,  203,  52  Stat,  10,  as 
amended;    12  U.S.C.   1709) 

PART    207— MULTIFAMILY    HOUSING 
MORTGAGE    INSURANCE 

jucpart    B — Contract    Riglifs    and 
Obligations 

In     §207.259     paragraph     (e)(6)     is 
amended  to  read  as  follows: 

§  207.259      In!«iir;ince  benefits. 

***** 
(ei  Issuance  of  debentures.  •  •  • 
(6»  Bear  interest  from  the  date  of 
issue,  payable  semiannually  on  the  first 
day  of  January  and  the  first  day  of  July 
of  each  year  at  the  rate  in  effect  as  of  the 
date  the  commitment  was  issued,  or  as  of 
the  date  of  initial  insurance  endorsement 
of  the  mortgage,  whichever  rate  is  the 
higher.  The  following  interest  rates  are 
effective  for  the  dates  listed: 


Effeitlve  rate  (iwrcent)      On  or  aflor-      Prior  to— 

6ti Jan.  1,1971    July     1,1071 

1>H July  1,1971    Jan.      1,1972 

»i Jan.  1,1972    July     1,1972 

6H July  1,1972 


iSec,  211,  52  Stat.  23;  12  UJ5.C.  1715b.  Inter- 
prets or  applies  sec.  207,  52  Stat.  16,  as 
amended:  12  U  S.C.  1713) 


PART  220~URBAN  RENEWAL  MORT- 
GAGE INSURANCE  AND  INSURED 
IMPROVEMENT   LOANS 

Subpart  D — Contract  Rights   and 
Obligations — Projects 

Section  220  830  is  amended  to  read  as 
follows : 

§  220.8.30      nelKiitiire  iiiK  re-t  rale. 

Debentures   shall   bear  interest   from 
the  date  of  issue,  payable  semiannually 
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on  tlie  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment  was 
issued,  or  as  of  the  date  the  loan  was 
endorsed  for  Insurance,  wliichever  rate  Is 
higher.  The  following  interest  rates  are 
effective  for  the  dates  listed: 


Eflectlve  rate  {percent)      On  or  after—     Prior  to— 

6H Jan.  1,1971    July     1,1971 

SJg July  1,1971    Jan.      1,1972 

6M Jan.  1.1972    July     1,1972 

6H July  1,1972 

(Sec.  211,  52  Stat,  23;  12  U.S.C.  1715b.  Inter- 
prets or  applies  sec.  220,  68  Stat  596.  as 
amended;  12  U.S.C.  1715k) 

Effective  date.  These  amendmeiii.-  are 
effective  as  of  Julv  l.  1972. 


19' 


Issued  at  Wasiiington,  D.C  July  : 

Harry  T    Morley. 
Assistant  Secretary 
for  Administration. 

[PR  Doc.72-n950  Filed  8-1   72:8  45  ami 


SUBCHAPTER    D — PUBLICLY    FINANCED    HOUSING 
PROGRAMS 

Docket  Nil   R    "2    IH-i 

PART   275— LOW   RENT    PUBLiC 
HOUSING 

Prototype    Cost    Limits    for    Public 
Housing 

Revision-  of  Certai.n  Cost  Schedules 

On  \Vedr;esda.v.  May  17.  1972  (37  F.R. 
9902),  the  Depar^ient  of  Housing  and 

PHOToTtrt   I'til   UNiT   CosI  SniEDl'LE 
KEOIO.N  VI 


Urbai'  Developn-pnt  i)ub:i'-hf^d  PrM.-.tv;-p 
Per  Unit  Cost  Scheiu'.es  for  Low  Rti.i 
Public  Housing  pursuant  to  .section  15(5) 
of  the  U.S.  Housing  Act  of  1937. 

Subsequently,  !t  wa.^  discovered  the 
schedules  for  Lubbock.  Amanllo,  El  Paso. 
Midland,  and  Odessa,  Tex.,  were  pub- 
lished in  the  May  17  ii<72  i.ssue  of  the 
Federal  RECisTtP,  U!iadjust.ed.  Accord- 
ingly, Part  275— Low  Rent  Public  Hous- 
ing, Prototype  Cost  Limits  for  Public 
Housing  is  hereby  amended  in  accord- 
ance with  the  following  schedule. 

John  I,    Ct^si  vr 
Deputy  Assistant  Secretary  for 
Housing       Production      and 
Mortgage    Credit. 


Number  of  bedrooms 


Lubbock,  Tex.: 

Detached  and  semidetached 8,060  9,700  12  060       14.360 

Row  dwellings 7,700  9,280  U^eoo        13,700 

Walk-up , 6,600  8,260  10,400        12,300 

Elevator-structure .• 11,880  13,760  17,400 

Aniurillo,  Texas:  v 

Dpt.iched  and  semidetached 8,8«D  10,260  12,708        16  150 

Row  dwellings 8,160  9,800  12,150        14.' 450 

Walk-up , 6,960  8,700  11, f«)        13.000 

Klevator-structure 12,160  14,150  17,900. 

El  Paso,  Tex.: 

Uetached  and  semidetached 8,050  9,660  12,000 

Row  dwellings 7,700  9,200  11.460 

5'a"'-"P 6,600  8,200  10.400 

Elevator-structure 11,480  13,360  16,860 

Midland,  Tex.:  

Detached  and  semidetached 7,780  9,300  11,680        13  750 

Row  dwellings 7,380  8,900  11,000        13,100 

n»'k-up 6,300  7,900  10,000        11,800 

Elevator-structure 11,350  13,160  16,660 

Odessa,  Tex.: 

Detached  and  semidetached 7,780  9,300  11,680       13  7.V) 

Row  dwellings 7,380  8,900  11,000        is!  100 

S.ftllt-uP 6,800  7,900  10,000        11,800 

Elevator-stracture 11,350  13,180  16,680 


17,300 
16,400 
14,300 


19.280 
18.300 
15,700 


18,300 
17.850 
18.100 


20,380 
19.350 
16.600 


14,300 
13.650 
12,  250 


17.200 
16.350 
14.  25U 


19.200 
18,300 
16,660 


16,660 
16,750 
13,700 


18,460 
17,660 
15,080 


16,650 
16,750 
13,700 


18,480 
17,880 
18,060 


[PR  Doc. 72-1 1949  Piled  8-1-72 ; 8 : 45  am] 


20,060 
19,180 
16,460 


21,200 
20,200 
17.400 


M.0OO 
19,100 
16.400 


19.280 
18.350 
18.800 


19.280 
18.360 
18.800 


Chapter  X — Federal    Insurance   Administration,    Department  of  Housing   end   Urbon    Developmenf 

SUBCHAPTER    B — NATIONAL    FLOOD    INSURANCE    PROGRAM, 

PART    1914— AREAS    ELIGIBLE    FOR    THE    SALE    OF    INSURANCE 
List   of    Eligible    Communities 
Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table.  This  entry  differs  from  prior 


enti-y  reads  as  follows 

§  1914.4      List  of  eligihlr  romiminilies 


State 


County 


Location 


Maryland Prince  Georges...   Except  Laurel... 


Massachusetts...  Norfolk Dedham. 


Map  No. 


State  map  repository 


Local  vakp  repository 


I  24  033  0000  10 

through 
I  24  033  0000  79 


Effeotlre  dal* 

of  authorl/jiiion 

of  sale  of  flood 

insurance  for  area 


Department    of    Water     Resources.    Department     of     Inspection*     and    Aug  12  1970 
State  Office  Bldg.,  Annapolis,  Md.       PermlU,    County    Service    Bldg.,       Emergencyi 

Hyattsvllle,  Md.  20781.  Aug.  4,  1972. 


21401. 


Maryland  Insurance  Department, 
301  West  Preston  St.,  Baltunore. 
MD  21201. 


Regular. 


Aug.  4,  1972. 
£mer(eiiC7i 
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List   of   Eligible   Communities — Continued 


SUM 


Coaatr 


Lo«atl3i 


Map.  Wo 


State  map  repository 


Local  map  repository 


Effective  date 

of  anthorlzatloD 

of  sale  of  flood 

InHuranc^  for  area 


New|J»f»er .-..-:  Ocean.. .:.;:;T7r:TZ  Brick  Township..  I  84  029  Ml«  03       DMslon  of  Water  Resources,  Depart-    Town    Hall,    Brick    Township     608    /ulv  1   1970 

through  mfnt  of  Environmental  Protection,        Hrick     Blvd.       Lauri'ltoii       Bricli        FniPriroM.'v 

I  34  029  0416  14  Post  Office  Box  1890,  Trenton.  Njf       Town.  NJ  08723.  ''*"""""'     "'^'^    Auk  4.  1072 

**26.  Remilar 

New  Jersey  Department  of  In.surance, 
State  Ilouse  Annex,  Trenton,  N.J. 
0862(5. 
IJo do — Lakewood  Town- 


ship. 

OciAlioma r;  C.'eek_.-.. .;;...—;;  Sapulpa 

ranr".iy!Tia]a...  Cambrls Johnstown. 


Aug.  4, 1972. 


lug, 
Er 


-- 


merge  ui;y. 
Do. 

Do.      • 


(Nanonal  Flood  Insurance  Ac.  of  1968  ■•.;♦.>  XIII  of  th«  Housing  and  Urban  Development  Act  of  1968),  effective  Jan  28  1969  (33  FR 
17801.  Nov.  28.  1968),  as  amended  (sees.  408^10,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127:  and  Sprrfar.  s  delcRatlon  of 
authority  to  Federal  Ineuranoe  -Administrator.  34  F.R.  2680.  Feb.  27,   1969) 


PART    1915— IDENTIFICATION   OF    SPECIAL   HAZARD   AREAS 
^  List  of  Communities  With  Special  Hazard  Areas 

Seci.or.  1913  3  i.^^  amended  oy  adding  in  alpiiabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

S   iMl  .').,5       I.i-t  of  <  iiiiiniuriilic>  M  itii  -pvrial  li.i/jr<l  .ir.  a,. 


State 


Mar>|ind Prince  Georges...  Except  Laurel H  St  033  0000  10      Department  ofWater  Resources,  State    Department  of  Inspections  and  Per- 

Tr*'!r')J?i'rwv,  -  ^''*'^®  ^''^•'  Annapolis,  Md.  21401.       inlts.  County  Service  Bldg.,  Hyatts- 

H  24  033  0000  79  vllle,  Md.  20781. 

Maryland  In.surance  Department,  301 
Weet  Preston  St.,  Baltimore,  MU 
21201. 
fJedliam 


Masao  'liu.%tts. 

New ,  orscy... 


Di 


Oklah  jma 


Penni 


o 


(Nat 

ITS'X 
author 


Ix^ued-   July  28,   1972 
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George  K.  Bernstein, 
Federal  Insurance  Administrator. 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 

Identification  of 

areas  which  have 

special  flood 

batards 


.  Norfolk - 
.  Ocean... 


Brtck  Township..  U  34  029  0416  03      Division  of  Water  Resources.  Depart-    Town    Hall,    Biick 'Township  "oot' 
through  ment  of  Environmental  Protection.       Brick     Blvd.,     Laurelton.      Brick 

H  34  029  04IO  14         Post  Office  Box  1390,  Trenton.  NJ       Town,  NJ,  08723. 


do.  - Lakewood 

Township. 


08628. 

New  Jersey  Department  of  Insurance. 
State  House  Annex,  Treutoo,  NJ 
0862S. 


•  •  * 
Aug.  12, 1970. 


Aug.  4, 1972. 
July  1,  1970. 


Aug.  4, 1973. 


Creek Sapulpa 

"      ■   ■  "ohi 


Ivaiiia...  Cambria Johnstown^. 


Do. 
Do. 


:ial  Flood  Insurance  Act  of  1968   f title  Xm  of  tha  Hotislng  and  Urban  Development  Act  of  1968),  effective  Jan    28    1969   (33  FR 
Nov    28,   1968)     aa  a.-nended   <5ecs    408-410,  Public  Law  91-152.  Dec.  24,   1969),  42  U.S.C.  4001-1127;   and  Secretarys  delegation  of 
:o  Federal   I:.^st;.-ar.ce   .Admuiistrator,   34   F  H    2680,   Feb.   27,   1969) 

ssued;  July  28.  1972. 

I  .  George  K.  Bernstein. 

r-B^,^     -„  .-™-        .  Federal  Insurance  Administrator. 

[FRDoc.72-12070  FUed  8-l-72;8:52  am] 


!  47— TELECOMMUNICATION 

Chqpter  I — Federal   Communications 
Commission 

[FCC   T2-647J 

PART  0 — COMMISSION 
ORGANIZATION 

Dejlegation   of  Authority  to   Chief, 
Cable   Television   Bureau 

O^er.  1.  Since  the  adoption  of  ne-A' 
cabli  television  service  rules  in  the  cable 
television  report  and  order,  FCC  72-108 
(37  ^R.  3252  1972'.  an  unprecedented 
num  5er  of  applications  for  certificates  of 
compliance  have  been  filed  with  the 
Compussion.  pursuant  to  Part  76  of  the 


rules.'  While  manj-  of  these  applicatioixs 
have  been  opposed,  a  substantial  number 
have  not.  In  our  Letter  of  Intent"  of 
August  5,  1971,  the  commission  proposal 
for  regulation  of  cable  television,  FCC 
71-787.  31  FCC  2d  115,  we  stated  that 
"our  ba.sic  objective  is  to  get  cable  mov- 
ing so  that  the  public  may  receive  its 
benefit.s,  and  to  do  so  without,  at  the 
same  time,  jeopardizing  the  basic  struc- 
ture of  over-the-air  television."  Accord- 
ingly, in  the  cable  television  report  and 
order,  supra,  we  decided  that  action  on 


With  the  Issuance  of  the  10th  public 
notice  of  applications  filed,  840  applications 
wUl  iiave  been  placed  on  public  notice  in  only 
3'4  montha.  This  oontrasU  with  the  631  peti- 
tions for  waiver  of  former  {  74.1107  which 
were  filed  over  a  6-year  period. 


applications  for  certificates  of  compli- 
ance would  proceed  on  the  following 
basis; 

Absent  special  situation.s  or  showings,  re- 
quests consistent  with  our  rules  will  receive 
prompt  certlflcation.  The  rules  will  operate 
on  a  "go-no-go"  basis — 1  e.,  the  carriage  rules 
reflect  our  determination  of  what  Is,  at  this 
time,  in  the  public  interest  with  respect  to 
cable  carriage  of  local  and  distant  signals 
(paragraph  112) . 

Later,  in  the  reconsideration  of  the  cable 
television  report  and  order.  FCC  72-530 
(37  F.R  13848.  1972 ',  we  noted  that  some 
delegations  of  authority  to  the  Cable  Tel- 
evision Bureau  were  contemplated  after 
we  had  obtained  experience  with  the  new 
processing  procedures  <See  paragraph 
121  of  the  recorLsideration.  supra  i  Tlie 
hundreds    of    applications    now    on    file 
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threaten  to  overwhelm  the  orderly  proc- 
esses of  certification  we  had  painstak- 
ingly contrived.  Therefore,  we  have  de- 
cided to  give  the  Chief.  Cable  Television 
Bureau,  the  authority  to  act  on  all  appli- 
cations for  certificates  of  compliance 
which  conform  to  the  applicable  rules 
and  regulations  and  are  either  unopposed 
or  whose  disposition  is  governed  by  poli- 
cies the  Commission  has  established.  Sec- 
tion 0.289  of  the  rules  will  be  amended 
to  reflect  this  new  delegation. 

2.  In  delegating  this  authority  to  the 
Cable  Television  Bureau,  we  will  facili- 
tate prompt  action  on  unopposed  appli- 
cations for  certificates  of  compliance, 
and.  as  stated  above,  those  applications 
for  which  the  Commission  has  ficted  to 
establish  standards  and  policy  in  the 
certificating  process.  Thus,  in  Docket 
19417,  the  Commission  determined  that 
objections  which  professional  sports  in- 
terests had  lodged  against  individual  ap- 
plications for  certification  should  be  con- 
sidered in  that  docket,  and  not  in  the 
certificating  process  itself.'  Henceforth, 
these  and  similar  objections  can  be  dis- 
posed of  by  the  staff  of  the  Cable  Tele- 
vision Bureau  pursuant  to  delegated  au- 
thority. We  believe  this  action  will  allow 
the  staff  to  make  significant  inroads  into 
a  rapidly  increasing  backlog  of  applica- 
tions, to  "get  cable  moving",  and  "bring 
to  the  American  people  an  effective  and 
diverse  communications  system,  in  ac- 
cordance with  the  mandate  of  the  Com- 
munications Act  of  1934".' 

3.  The  present  delegation  now  found 
at  J  0.28910(12)  is  obsolete  and  will  be 
deleted,  to  be  replaced  by  this  neve  dele- 
gation of  authority.  Because  these 
changes  relate  to  internal  Commission 
organization  and  practice,  the  prior 
notice  provisions  of  section  4  of  the  Ad- 
ministrative procedure  Act,  5  U.S  C.  553 
do  not  apply.  For  the  same  rea,son.  these 
amendments  will  be  made  effective  im- 
mediately. 

Accordingly,  it  w  ordered.  Effective 
July  27.  1972.  that  Part  O  of  the  rules 
ajid  regulations  is  amended  as  set  forth 
below. 

(Sec8.  4,  5.  303,  48  Stat  ,  as  amended    1066. 
1068,  1082;  47  UJS.C.  164,  155,  303) 

Adopted:  July  19,  1972. 

Released:  July  27,  1972. 

Federal      CoMMrxicMiONS 
Commission  * 
[seal!     Ben  F.  Waple. 

Secretary. 

In  Part  O  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations,  §  0.289 


'  See  In  the  matter  of  Amendment  of  Part 
76  of  the  Commission's  Rules  and  Regula- 
tions relative  to  Cable  Television  Systems 
ar.d  the  Carriage  of  Sports  Programs  on 
Cable  Television  Systems  and  In  the  Matter 
of  Applications  for  Certificates  of  CompU- 
ance.  FCC  72-646.  —  FOC  2d  —  (  1972)  .  There 
we  stated  that  '■•  •  •  /w.  e  feel  that  the 
proper  forum  for  disposition  of  these  peti- 
tions Ls  in  this  proceeding  where  the  matter 
can  be  dealt  with  as  a  whole,  and  not  In  the 
certificating  process  on  a  case-by-cas© 
basis." 

3  C-ommlssion  Proposals  for  Regulation  of 
Cable  Television,  supra,  at  page  141. 

'  Commissioner  Hooks  not  participating. 


RULES  AND  REGULATIONS 

<'c)(12)   is  deleted,  and  a  new  subpara- 
graph Is  added,  to  read  as  follows: 

§  0.289      .Vuthoritj  ddepaled. 


(c>    •   •   • 

(12)  To  act  on  applications  for  certif- 
icates of  compliance  which  conform  to 
apphcable  rules  and  regulations,  and  are 
either  unopposed  or  who.se  di.sposition  is 
governed  by  e.stablished  CcKnmission 
I->olicy. 

iFRDoc.72-12039  Filed  8-1-72:8:50  am] 


Title  6— ECONOMIC 
STABILIZATION 

Chapter   III — Price    Commission 

PART  300— PRICE  STABILIZATION 

Modification  of  Provisions  Relating  to 
Productivity 

The  purpose  of  this  amendment  i.';  to 
revise  ?  300.11a  "Calculation  of  produc- 
tivity gains  by  manufacturers  and  con- 
struction contractors"  of  the  Price  Com- 
missicHi  regulations,  to  provide  that  pro- 
ductivity gains  are  to  be  taken  into  ac- 
count, to  the  extent  provided  in  Ap- 
pendix III  to  this  part,  in  the  calculation 
of  all  price  increases  whether  or  not  the 
increase  is  based  on  Increases  in  allow- 
able labor  costs.  This  change  is  requirt^d 
to  correct  the  problem  caused  by  the 
previous  language  in  the  former  last 
sentence  of  §  300.11afa)  which  provided 
that  productivity  gains  were  to  be  taken 
into  aocoimt  "only  in  cases  Involving 
price  increases  based  in  whole  or  In  part, 
on  increases  in  allowable  labor  costs  " 
That  provision,  which  has  beeij  deleted 
in  this  revision,  operated  to  rfeuire  a 
productivity  offset  from  a  price  Screase 
justified  by  a  firm  sustaining  a  labor  cost 
increase,  no  matter  how  minimal,  and, 
for  that  reason,  served  as  motivation  for 
firms  not  to  use  labor  cost  increase.s  as 
justification  for  price  increases  even  if 
they  were  Incurred.  This  modification 
will  alleviate  that  problem. 

A  new  sentence  is  added  to  5  300.1  la '  a  > 
to  provide  that,  to  the  extent  provided 
in  Appendix  in,  productivity  gams  will 
be  taken  into  account  in  the  calculaUon 
of  all  price  increases  during  the  firm  ,« 
fi.scal  year  until  the  full  productivity  off- 
set has  been  used  within  that  flscalyear 
The  purpose  of  this  change  Ls  to  set  the 
time  period  during  which  the  use  of  the 
offset  is  to  be  measured,  a  provision  not 
contained  In  the  original  section. 

Paragraph  ib)  of  §  300.11a  ijs  amended 
to  provide  for  an  increase  in  tlie  total 
productivity  offset  for  the  fiscal  year 
imder  certain  circiunstances  when  the 
sum  of  all  actual  labor  costs  as  a  per- 
centage of  total  costs  changes  or  when 
changes  occur  in  the  ratio  wliich  ex- 
pected sales  by  certain  standard  indus- 
trial categories  bears  to  total  expected 
sales  within  a  single  product  line  at  dif- 
ferent points  In  time.  These  changes  are 


15429 

designed  to  provide  a  productivity  offset 
more  truly  reflective  of  the  firm's  actual 
status  during  the  fiscal  year  in  which 
the  productivity  offset  is  to  be  used. 

Paragraph  (b>  is  further  amended  to 
provide  that  data  used  in  price  increa.se 
computations  after  the  first  price  m- 
crea&e  in  any  fiscal  year  may  not  be  u.sed 
to  reduce  the  total  productivity  offwt  for 
the  fiscal  year.  The  purpose  of  tins  pro- 
vision is  to  encourage  accurate  and  real- 
istic pnce  increase  computations  m  the 
first  instance  and  to  discourage  basic 
ciianges  in  computation  procedures  de- 
signed to  avoid  or  reduce  the  products  - 
Uy  offset.  Paragraph  (bt  has  also  been 
divided  mto  subparagraphs  to  facilitate 
comprehension. 

Because  the  purpose  ol  thLs  amend- 
ment IS  to  provide  clarification  and  am- 
plification of  a  section  of  the  price  .■sta- 
bilization provisions,  and  to  provide  im- 
mediate guidance  and  Information  as  to 
the  price  stabilization  program,  it  i.s 
hereby  found  that  notice  and  public  pro- 
cedure thereon  is  impracticable  and  that 
good  cause  exists  for  making  it  effective 
less  than  30  days  after  publication 

In  consideration  of  the  forepninr 
?  300,11a  of  Title  6  of  the  Code  of  Fed- 
eral  Regulations  is  revised  to  read  a.'- 
set  forth  below,  effective  .'^uga'-l  2,  197C 


Issued  in  Wa.sIilngton.  DC    on  Aui:a.-t 
1.   1972. 

C,  Jackson  Gr.'.yson  Jr  . 
Cfiairniari,  Prwc  Cominnsion. 

§3(K^l.lla  Tjilrulalion  of  ppodurli»il» 
pains  bv  nianufa<'tur(-r»  ant)  <  on 
••irurlion    rontractor*.. 

a-  General  For  the  purposes  of  de- 
termining whether  a  price  may  be  m- 
crea.sed  by  any  manufacturer  or  con- 
struction contractor  under  any  provLsion 
of  this  part,  except  5  300,31,  producthity 
ftams  sliall  be  calculated  on  the  basis  of 
the  average  percentage  gain  in  the  ap- 
phcable indu.strial  category,  as  .set  forth 
in  the  table  in  Appendix  III  to  tliLs  part. 
To  the  ext«it  provided  in  the  table  in 
Appendix  III,  productivity  gains  shall  be 
taken  Into  account  In  the  calculation  of 
all  pnce  mcrca.ses  during  any  fi.scal  year 
of  a  manufacturer  or  construction  con- 
tractor but  only  until  the  full  productiv- 
ity offset,  derived  from  Appendix  III  and 
calculated  under  paragraph  ib'  of  this 
section,  has  been  used  within  thai  fiscal 
year. 

■b'  Ca:r!i;af7on,  'li  For  tlie  purposes 
of  determining  whether  a  price  increase 
L-i  ;u.^ti.*ied.  each  manufactu.f-er  or  con- 
struction contractor  shall  calculate  the 
sum  of  all  of  iis  actual  labor  cosis  ^of 
the  type  required  to  be  included  ui.der 
Part  IV  of  Form  PC-1,  whether  or  not 
the  form,  is  requh-ed  to  be  filed  >  as  a  ptr- 
cenUge  of  total  costs,  and  shall  multi;:>Iy 
that  percentage  by  the  average  annua! 
rate  of  productivity  gam  for  the  ai;p:i- 
cable  industrial  category,  as  .set  fo.rtli 
in  the  table  in  Appendix  UI  to  tills  part 
The  result  Ls  the  productivity  gain,  stat<?d 
as  a  percentage,  by  which  the  total  ccx'-t 
increase  must  be  reduced  In  order  u?  be 
an  allowable  coet  for  the  pur;.KXses  cf  a 
price  increase  under  this  part 


No.  149— pt.  I- 
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I:  the  bu.--:ri >:•■;.=  of  the  manufac- 
turtr  or  co^.^::•■Jc:;o^.  contractor  extends 
to  pore  than  one  mdu.^trial  categorj', 
tr.f'l  averaite  percenti-''  -;■;;..".  in  nr^duc- 

m  each  ca'escorv  ntu-t  be  ■A'f>;::h"'''<:i 

portion  to  the  ratio  tvh;-h  ;•■:  "x- 
PC' ted  sales  at  present  prcct?-  fir  :ne 
12-rtonth  period  following  the  proposed 
datP  of  the  increase)  in  each  industrial 
caticory  bears  to  the  total  sales  for  that 
erjod  affected  by  the  price  increase. 

.A.  productivity  offset  calculated 
lutier  subparagraphs  'li  or  i2>  of  this 
parkjraph  during  any  fiscal  year  of  a 
manufacturer  or  construction  contractor 
ivhiph  !s  greater  than  a  productivity  off- 
set previously  calculated  during  that 
f.scii!  year  must  be  used  by  the  manu- 
facTurer  or  construction  contractor  as 
the  total  productivity  offset  for  that  fis- 
cal kear.  A  productivity  otTset  calculated 
undfcr  subparagraphs  '1^  or  '2*  of  this 
parigraph  during  any  fiscal  year  of  a 
mariufacturer  or  construction  contractor 
wh:|-h  IS  lower  than  a  productivity  offset 
preTiousiy  calculated  during  that  fiscal 
yeai  may  not  be  used  by  the  manufac- 
turer or  construction  contractor  as  the 

rodiictivity   otT~et   for  that  fiscal 


I 
RULES   AND    REGULATIONS 

<d)  Filings  received  before  August  12, 
1972.  In  the  case  of  a  Form  PC-1  re- 
ceived from  a  prenotification  or  report- 
ing firm  by  the  Price  Commission  before 
August  12,  1972,  the  Price  Commission 
will  revise  the  form  as  required  to  con- 
form to  this  section.  A  Form  PC-1  re- 
ceived after  August  11,  1972,  which  does 
not  comply  with  this  section  will  be  re- 
turned to  the  person  making  the  sub- 
mission for  revision. 

|FR  Doc.72-12164  PUed  8-1-72;  10:44  am] 


Title  49- TRANSPORTATION 


tot 

ve. 


Thie  percentage  of  unit  cost  de- 
creiise  m  nonvariaole  co^ts  th.at  results 
frorr.  an  increased  volume  >;iall  be 
treaited  as  provided  m  Parts  IV  and  V 
of  'he  instructions  to  Form.  PC-1.  Nega- 
tive Ivolumie  m.ay  not  he  shown. 

Subsidiaries,  etc  .  not  included. 
Thii  section  does  not  apply  to  a  whole- 
saling, retailing,  or  service  organization 
'Other  than  a  construction  contractor*. 
public  utility,  insurer,  regulated  seller  of 
mills  or  milk,  products,  or  health  provider 
sub.sidiary,  devision,  affiliate,  or  similar 
enti;y  that  is  a  part  of,  or  is  directly  or 
Lnd:  •ectly  controlled  by,  a  manufacturer 
or  construction  contractor. 

2    In  Table  I-G    the 


BR? 
MK7I 


3    In  Table  I-H.  the  load  values  at  34  p  s  i  .  36  p.s.l.,  38  p.s.i.,  and  40  p.s.i.  are  corrected  for  the  tire  size  designations 

listep  below,  as  follows: 


Chapter  V — National  High'/^cy  T-a'^ic 
Safety  Administration  D  *:'pcirt:'Vi  .■•  r'<t 
of    Transportation 

:'     --"■■■  72-18:  Notice  n 

PART    571— FEDERAL    MOTOR 
VEHICLE   SAFETY    STANDARDS 

New    Pneumatic    Tires     Tire    Selection 
and    Rims    for    Passenger   Cars 

This  amendment  adds  certain  tire  sizes 
and  accompanying  values,  and  amends 
values  for  existing  tire  size  designations 
in  Motor  Vehicle  Safety  Standard  No. 
109  (49  CFR  571.109),  and  adds  alterna- 
tive rim  sizes  and  test  rims  to  Motor  Ve- 
hicle Safety  Standard  No.  110  (49  CFR 
571.1101. 

On  October  5,  1968,  guidelines  were 
published  in  the  Federal  Register  (33 
F.R.  14964)  by  which  routine  additions 
could  be  added  to  Appendix  A,  Standard 
No.  109.  and  to  Appendix  A,  Standard  No. 
110.  Under  these  guidelines  the  addi- 
tions become  effective  30  days  from  the 
date  of  publication  in  the  Federal  Reg- 
ister, if  no  objections  are  received.  If 
objections  are  received,  rule  making  pur- 
following  new-tire  size  designations  and  corresponding  values  are  added: 

Table  I-O 


suant  to  the  procedure.-  (or  motor  \  ehicle 
safety  standards  (49  CFTl  Part  553)  is 
followed. 

Beginning  in  January  1972,  the 
NHTSA  inaugurated  a  procedure 
whereby  amendments  to  the  tables  of 
Appendix  A  of  Standard  No.  109  and 
Appendix  A  of  Standard  No.  110  would 
be  published  approximately  4  times  per 
year:  on,  or  about  January  1,  April  1, 
July  1,  and  October  1.  Am.endments  to 
the  tables  were  not  published  .April  1  or 
July  1.  1972,  and  this  notirc  publishes  the 
amendments  that  would  normally  have 
been  published  on  those  dates. 

Accordingly,  Appendix  A  of  Motor  Ve- 
hicle Safety  Standard  No.  109  '49  CFR 
571.109),  and  Aps^endix  A  of  Motor  Vehi- 
cle Safety  Stand.-. :d  .No  110  49  CFR 
571.110) ,  are  amended,  subject  to  the  30- 
day  provision  indicated  above,  as  speci- 
fied below. 

A.  The  following  changes  are  to  be 
made  to  Appendix  A  of  §  57.109  Standard 
No.  109:  New  Pneumatic  Tires: 

I  Amendments  requested  by  the  Rub- 
ber Manufacturers  Association.) 

1.  In  Table  I-C,  the  minimum  size 
factors  for  the  listed  tire  size  designa- 
tions are  amended  as  follows: 


Tire  sizp  desieii'ition        — 

Change 

From— 

To— 

165-14.... 

31.22 
32. 13 
33.15 

34.18 
35.36 
36.30 
37.25 
32. 16 
34.09 
35.12 
36.30 
37.24 

30.79 
31.65 
32.  66 
33.67 
34.84 
35.75 
30.  fiO 
31.73 
33.56 
34.61 
35.  79 
36.69 

175-14... 

1H5-I4 

M5-14 

205-14 

215-14 1.I'l 

225  14 

165-15 

185  15 

11)5-15 

205-15 

215-15 

TIBB  LO.\D  RATLV03,  TEST  RIMa,  MIM-MIM  SIZE   FACTORS,  AND  SKCTIOS  WIDTHS  TOR   "70  SERIES"  TYPE  "b"   BADUL  TIRES 


Tire  slz«  designation 


Maiiraura    tire    loads    (pounds)    at    various   cold    inflation    pressure    (p.s.i.) 


16 


18 


20 


24 


28 


28 


30 


32 


34 


36 


38 


40 


Test  rim     Minimum     Section 

width       siie  factor        width 

(inches)        (inches)        (Inches) 


780  840  890  930  980      1, 030      1, 070      1,110      1,150      1,190      1,230      1270      1300 

1,420      1,520      1,610      1,700      1,780      1,860      1,940      2,020      2,090      2,160      2,230      2,300      2,'370 


5H 

7 


31.04 

38.93 


7.60 
10.15 


34  p..o.i. 


36  p.s.1. 


38  pj.l. 


40  p.s.i. 


Change 


Change 


Change 


Change 


From— 


To—     From— 


To—     From— 


To—     From- 


To- 


1K5R13. 

1B5RU 

I76R14 

185R14_ 

196R14.. 

205R14. 


1,160 
1,270 
1,400 
1.560 
1,670 


1,600  1,590 


1,490 
1,650 


1,800  . 
1.640 


1,360         1,360 

1,170 

1,280 

1,410 

1,540 

1,680 

215R14 2,000 

"5R14- 2,060  2,040 

165R15 1  270 

175R15 1,270  1,280 """ 

ISflRlS 1,440         1,430 1,830         1,820.. 

215R16 1,820  1,910 

236K15 2,080  2,010 2,160  2,170 


2,010 
'i,'280 


4.  In  Table  I-K.  the  mini.mum  size  factor  for  tire  size  designation  H60-14  is 
changed  from  --se  41'  to  •  36. 20",  and  the  minimum  size  factor  for  tire  designation 
F60-15  is  changed  from    34  94"  to  "34.75." 

In  addition,  the  following  new-tire  size  designations  and  correspondimt  values 
are  added  to  Table  I-K 
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TIRE    LOAD    »AHKO»     TIU-7     KIM.'.    W:-IV"    k!    all}.    Fa'— ^"'K.'      iSp    -U-T]:    :    Vi:!.-H^    t-'h    "t.      M!     !>        ••     >  '     r;<     '■■}r:-~ 

_,       ,      J    .      ,,  Maiimam   tire   loads    (pounds)    at   rarious   cold   Inflation   pressures  (p.s.i.)  Test  rim    Minimum      Button 

Tire  site  designation — _ ^^Ih  site  factor       *1dth 

16           18           202224262830           32           34363840             (inches)  (Inches)        (Inches) 

A»-j; 720          77n          HO          Hi<           ^K)          MO          sw       1.020      1.060      1,090      1,180      1,160      1,200                   6H  30  00                  7  85 

K?^" gW          8y<l          '<!*<       l,...i       1,..60      1,100      1.140       l,m      1,230      1,270      1,S20      1,860      1.400                   «  SLK                  k!  60 

1>«^J» 890          060      1,010      1.070      1,120      1,170      1.220      1.270      1,»J0      1.860      1^410      1460      1490                   6  82.30                 8^85 

}>»-}< ««          060      1,010      1.070      1.120      1.170      1,220      1,270      1.820       1.360      1.410      1450      1.490                   6  ^72                  hIu 

I50O-15 840          890          950      1,000      1,080      1,100      1,140      1.190      l.aO      1,270      1,320      I.SCO      1.400                   6  82.66                 8.26 

5.  A  nc^  Table  T-U.  ■with  the  following  new -tire  size   designation  and  corresponding  values,  is  added  as  follows: 

Table  I-U 
TIRE  LOAD  RATINGS,  TEST  RIMS,  MLMMIM  SUE  FACTOM,  AND  SECHON  WIDTHS  FOR  "60  SERIES"  CANTIIEVERED  TIRES 

Maximum    tire    loads    (pounds)    at    various    cold    inflation    prpssures    (p.s.l.)                               Tfst  rim  Minimum      Section 

Tire  site  designation' __      ,.i<jth  site  factor     width' 

^fi           t8           ^           2224262830           82           84888840           (Inches)  (inches)       (inchef) 

C60C-1« 840          8'JO          950      1,000      1,050      1,100       1,140      1,190      1.230      1,270      1.820       1,360      1,400                     4  81.92                 7.86 

'The  letter  "H"  "S",  or  "V"  may  be  included  in  any  spocifled  tiro  site  deslpnation  «  Actual  secXion  width  and  overall  width  shall  not  cxcy^  the  .'speolQed  seetlofi  width 

aa;accut  to  or  in  place  of  the     Dash.  ijy  more  than  7  percent. 

6.  In  Table  I-R.  the  test  rim  width,  minimum  size  factor,  and  secticm  width  for  the  FR60-15  and  C"-KtiO  i  5  tire  size  desienfl- 
tions  arc  co:  rected  as  follows:  Mtojgiia 


Test  rim  width 
Ciiauge 


Minimom  size  (actor 
,  Change 


Section  width 


Change 


From— 


Tfy- 


From— 


To- 


From— 


To- 


FR60-15.. 
GR60-15. 


86.03 
86l81 


8176 
36.62 


».8e 


8.20 

9.60 


In  Liddition,  the  follomng  new  tire  size  designation  and  corresponding  values  are  added  to  Table  I-R: 

T.A.liLE  I-R 
TIBE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  "00  SERIES"  BADIAL  PLY  TIRES 


Tire  site  designation 


16 


Mavimnra    tire    loads    (pounds)    at    various   cold   inflation    pressures    (pj.i.) 
18 


ao 


22 


24 


20 


28 


80 


32 


88 


Test  rim     Mlnlmam      Sscttoa 

width      size  bctor       width 

40        (Inehes)       (inehes)       (loebM) 


^^^'3 860      1,010      1,070      1,130      1,190      1,240      1,300      1,350      1,400      1,4«      1,490      1,540      1,580 


32.81 


9.K 


^Amendments  requested  by  the  European  Tyre  and  K::n  Technical  Organization) 

«n^t^'  i^c".?'*'^''^  i~?'  ^°^.i^l^..?^.°~^^„  "'■^  "^^  dp-signaiioi:    trie  tes:  -im  v.iriih  :-  changed  frcm  "6"  to  "6'/i".  and  the  section 
width  IS  changed  from  '8.60     to  "8.80.  ~    -/a  .  •»""  -"'-  ow-w^w 

In  addition,  the  follov.ing  tire  size  designaiJon.<  and   .one^j.ondn.g  v..:ues  are  added  to  Table  I-D: 

l.VULl.  i-l) 
TIEE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  DASH  (-)  RADUL  PLY  TIRES 


Tire  size  designation 


16 


Maximum    tire    loads    (pounds)    at   various   cold   Inflation    pressure    (pj.l.) 

Is 


ao 


22 


24 


36 


28 


80 


82 


84 


86 


88 


Test  rim    Mlnlmom       Pection 

width      rise  factor         w1<ith 

(inches)        (Ineiies)         (Uiehe^) 


40 


SJtlfi 1-320      |,«0      1,530      1,«I0      l.enS      1,785      1,875      1,960      2,060      2,135      2,226  «  a8.«  8.88 

^'^"^ I.*"      1.S70      1.680      l,7aO      1,8'JO      1,900      2,090      2]  190      21280      ^3!W      ^  «  tH  i.Z  V.W 

8    In  Table  I-N,  the  following  tre  size  designation  and  corresponding  values  are  added: 

Table  I-N 

''"'=  I-°AD  RATDfOS,  TEST  RMS,  XIKIHVU  SIZE  FACTORS,  JlXD  SECTION  WIDTHS  FOR  "70"  SERIES"  KXDUX.  FLY  TIRES 


Tire  size  designation 


16 


18 


Maximum  tire  >o«ds  (pounds)  at  various  oold  Inflation  pressures  (p.«.l.) 
20 


22 


24 


26 


28 


30 


32 


84 


Test  rim     Minimum      Section 
width        Bite  fa<rt«r       width 


40         (incb«e)        (Incfaes)        (bidia) 


176/70  R14 880 


905 


926 


060 


975   1,000   1,02S   1,050   1.076   1,100   1.126 


ao.88 


6.92 
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?.  ^?3^l,%^;°o 'V!i°f„^,^,t,^„8  P-^-^-  ^o''  *!]«  l^°^P  Ure  size  designation  is  changed  from  "1060"  pounds  to  •  1080'  pounds. 
.0.  In  xao.e  I^,  the  foiIo'Aing  tire  size  designations  and  corresponding  values  are  added: 

Tabu  I-S 

im«  LOAD  RATINGS,  TEST  BIMS.  MIKIMCU  S12K  fACTOBS,  AND  8BCTI0N  WIDTHS  FOB  ■'OO"  SEBIBS"  BAOIAL  PLY  TIBES 


Tire  slie  designation 


Id 


18 


Mailmnm  tire  loada  (pounds)  at  various  cold  inflation  pressures  (pj.l.) 
20^ 


22 


24 


26 


28 


30 


32 


34 


36 


38 


40 


Test  rim     Minimum      Section 

width       size  factor       width 

(inches)        (inches)        (inches) 


ft)  RH 

tJO  B15 


1-200      1'2^      I'*®'      l'"0      1.810      1,880      1,6S0      1,710      1,770      1,830      1,890      1  980      2.010 
890  980      1,010      1,070      1,120      1,170      l.iM      1,270      l.iX      1,360      1.410      l.iSO      1,490 


36.20 
33.26 


10.28 
8.80 


11    In  Table  I-T,  the  following  tire  size  designations  and  corresponding  values  are  added: 

Table  I-T 

rml  LOAD  R.*TINOS,  TEST  BMS,  MDilMUM  SB*  FACTOBS,  A.VD  SECnO.N  WIDTHS  FOB  "70  SEBIES"  PLY  BADIAL  PLY   TIBES 


Tire  size  designation 


16 


Maiimum   tire   loads    (pounds)    at -various   cold   inflation    pressure    (p.s.i.) 
IT 


20 


22 


24 


26 


28 


30 


34 


38 


40 


Test  rira     Minimum      Section 

width      size  factor       width 

(incliia)        (inches)        (Inches) 


■0  R13_.. 
■■'  H15... 


890 
1,100 


980 
1,180 


1,010 
1,280 


1,070 
1,310 


1,1M 
1,380 


1,170 
1,440 


1,220 
1,800 


1,270 
1,660 


1,320 
1,620 


1,360 
1,680 


1,410 
1,730 


1.4S0      1, 
1. 780      1, 


490 
830 


8H 
6 


32.29 
38.68 


8.08 
8.68 


'  Miscellaneous  Corrections.* 

.  In  Table  I-D,  the  test  rim  width 
foi'  the  230-15  tire  size  designation  is 
changed  from  "6"  to  "6-2" 

13.  In  Table  I-E,  the  section  width  for 
th;  5  9-10  tire  size  designation  is  changed 
fr(im  "5. 86"  to  "SSO."  and  the  sec'ion 
wiath  for  the  6.2-12  tire  size  designa- 
tlc  n  is  changed  from  "6.00"  to  "6.06." 

14.  In  Table  I-J.  the  load  at  34  p.s.l. 
foi'  the  F78-15  tire  size  desi2:nation  is 
changed  from  "1500"  to  "1550." 

15.  In  Table  I-M,  the  load  at  38  p.s.i. 
for  the  JR78-14  tire  size  designation  is 
changed  from  "1040"  to  "2040" 

16.  In  Table  I-O.  the  load  at  36  p  s  i, 
for  the  150R13  tire  size  designation  i.s 
chknged  from  "780"  to  "870,"  the  load  at 
38|p.s.l.  for  the  170R13  tire  size  desig- 
naJtion  is  changed  from  "1060"  to  "1080," 
the  section  width  for  the  170R13  tire  size 
designation  is  changed  from  --6  65"  to 
"6l60,"  and  the  section  wid'h  for  the 
15pR14  tire  size  designation  is  changed 
fram  "5.70"  to  "5.75." 

17.  In  Table  I-R,  foot  no  t<^  No,  1  is 
aniended  to  read,  "The  letters  'HR',  'SR', 
orK'R'  may  be  included  in  any  specified 
tirp  size  designation  adjacent  to  or  in 
plfcce  of  the  'dash'.  " 

B.  The  following  changes  a."e  to  be 
mtde  to  Appendix  A  of  5  571,110  Stand- 
arc.  .Vo.  110:  Tire  Selection  and  Rims: 

p. Amendments  requested  by  the  Rub- 
ber Manufacturers  Association,  > 

1,  In  Table  I-G.  the  7-JJ  alternative 
ri.-n  size  is  added  for  the  GR70-14  tire 
siae  designation,  the  8-JJ  alternative  rim 
siae  IS  added  for  the  GR70-15  tire  size 
dekignation,  the  5'2-JJ  test  rim  size  and 
the  6-JJ  alternative  rim  size  are  added 
for  the  BR70-13  tire  size  designation. 
arid  the  7-JJ  test  rim  size  is  added  for 
the  MR70-15   tire  size  designation, 

E.  In  Table  I-H,  the  6^JJ  alternative 
r:.Ti  size  is  added  for  the  175R13  tire  size 
depignation. 

In  Table  I-K,  the  5'j-,JJ  test  r;m 
si^  is  added  for  the  A60-13  tire  size 
designation,  the  6-JJ  test  rim  size  is 
added  for  the  C60-13  tire  size  designa- 


tion, the  6-JJ  test  rim  size  is  added  for 
the  D60-13  tire  size  designation,  the 
6-JJ  test  rim  size  is  added  for  the  D6(>-14 
tire  size  designation,  the  6-JJ  test  rim 
size  and  the  5'2^J  and  7-K  alternative 
rim  sizes  are  added  for  the  C60-15  tire 
size  designation,  and  the  8-K  alternative 
nm  size  is  added  for  the  H60-15  tire 
size  designation. 

4.  Ln  Table  I-M,  the  5-JJ,  5'2-JJ,  and 
6-JJ  alteniative  rim  sizes  are  added  for 
the  BR-78-13  tire  size  designation,  the 
5I2-JJ  alternative  rim  size  is  added  for 
the  GR78-14  tire  size  designation,  the 
5 '2^ J  alternative  rim  size  Is  added  for 
the  HR78-14  tire  size  designation,  the 
5  2 -J J  and  6'2-JJ  alternative  rim  sizes 
are  added  for  the  GR78-15  tire  size  des- 
ignation, and  the  6'2-JJ  alternative  rim 
size  is  added  for  the  HR78-15  tire  size 
designation. 

5  In  Table  I-R,  the  7-JJ  test  rim 
size  and  the  8-JJ  alternative  rim  size  are 
added  for  the  LR60-15  tire  size  designa- 
t.on,  the  6-JJ  test  rim  size  is  added  for 
tr.e  ER60-13  tire  size  designation,  the 
6-JJ  test  rim  size  and  the  7-JJ  alterna- 
tive rim  size  are  added  for  the  ER60-15 
tire  size  designation,  and  the  e'i-JJ  test 
nm  size  and  the  7-JJ  alternative  rim 
size  are  added  for  the  FR60-14  tire  size 
designation.  In  addition,  the  test  rim 
size  for  the  FR60-15  and  GR60-15  tire 
size  designations  is  changed  from  "7-JJ" 
to  "6'2-JJ".  The  7-JJ  rim  size  is  re- 
tained as  an  alternative  rim  size  for  both 
tire  size  designations. 

6.  A  new  table  I-U  is  added,  listing  the 
4-JJ  test  rim  size  and  the  4',2-JJ  alter- 
native rim  size  for  the  C60C-15  tire  size 
designation. 

I  .Amendments  requested  by  the  Eu- 
ropean T:>re  and  Rim  Technical  Or- 
ganisation ' 

7  In  Table  I-D,  the  6-JJ  test  rim  size 
and  the  5  j-JJ  and  6V2-JJ  alternative 
r:m  sizes  are  added  for  the  220-15  tire 
size  designation,  and  the  6V2-JJ  test  rim 
size  and  the  6-JJ  and  7-JJ  alternative 
rim  sizes  are  added  for  the  240-15  tire 
size  designation.  In  addition,  the  test 
rim  size  for  the  230-15  tire  size  designa- 


tion is  changed  from  "6-JJ"  to  "6y2-JJ". 
The  6-JJ  rim  size  is  retained  as  an  alter- 
native nm  size  for  the  230-15  tire  .size 
designation. 

8.  In  Table  I-N,  the  5-JJ  test  rim  size 
and  the  5'2-JJ  alternative  rim  size  are 
added  for  the  175  70R14  tire  size 
designation. 

9.  In  Table  I-S,  the  7-JJ  test  rim  size 
and  the  9-JJ  alternative  rim  size  are 
added  for  the  265  60R14  tire  size  desig- 
nation, and  the  6-J  test  rim  size  and  the 
7-J  alternative  rim  size  are  added  ior 
the  215  60R15  tire  size  designation. 

10.  In  Table  I-T,  the  6'2-K  test  rim 
size  and  the  7-K  alternative  nm  size  are 
added  for  the  225  70R15  tire  size  desig- 
nation, and  the  5i2-JJ  test  rim  size  and 
the  6-J  and  6'2-JJ  alternative  rim  sizes 
are  added  for  the  205  70R13  tire  size 
designation, 

Followmsr  is  a  tabulation  of  the 
changes  made  by  this  amendment, 

FMVSS   .NO     no— APPENDIX  A 

T.^BLE    I 

(Changes  Made  By  This  Amendment  Only) 

Table  I-D: 

220-15-— ■ 5'/4-JJ,  6JJ,  6',i-JJ 

230-15 6-JJ,  6'it-JJ 

240-15. —    6-JJ,  ey^-jj,  7^J 

Table  I-G: 

BR70-13 51/2-77,  6-JJ 

GR70-14 7-JJ 

GR70-15 8-JJ 

MR70-15 7  JJ 

Table  I-H: 

175R13- 


6-JJ 


Table  I-K: 

A6a-13 5V2-JJ 

C60-13 &-JJ 

D60-13 6  JJ 

D60-14 6-JJ 

C60-15 S'/j^J,  e-JJ,  7K 

HBO-15— 8K 

Table  I-M: 

BR78-13 5-JJ,  5I/S-JJ.  6-JJ 

GR78-14 S'/a-JJ 

HR7a-14 5'2-JJ 

GR78-15 5'2-JJ,  6I2-JJ 

HR78-15 e'j^J 

Table  I-N: 

175/7014 5-JJ.  5'/2-JJ 
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TABLE  I — continued 
Table  I-R: 

ER60-13 6-JJ 

ER60-15 6-JJ,7-^J 

FR60-14.-_ 6<2-VJ,  7-JJ 

FR60-:5 6>-2-JJ,  7-JJ 

GR60-15-._ C'a-JJ,  7-JJ 

LR6a-15 7-JJ,  8-JJ 

Table  I-S: 

265  60R14 7-JJ,  9-JJ 

215,  eo  R15 G'JJ,  7-JJ 

Table  I-T: 

205/70  R13 5^^-JJ,   6-JJ,   6'^JJ 

225/70  R15 e'/i--f,  7-K 

Table  I-V: 

C60C-15 _       4-JJ  i-,-JJ 

1  Italic  designations  denote  test  rims 
•Where  JJ  rims  are  specified  in  the  ab.ve 

tables  J  and  JK  rim  oontov.rs  are  permlssiljle. 
'Table  designations  refer  to  tablets  listed  in 

Appendix  A  of  Standard  No,  109   (5  571,109). 

(Sec.  103,  119,  201.  202,  National  Traffic  and 
Motor  Vehicle  Safety  Act,  15  U  S.C.  1392,  1407. 
1421,  1422:  delegations  of  authority  at  49  CTR 
1,51,  49  CFR  501.8) 

Issued  on  Jtily  27,  1972. 

Robert  L,  Carter, 
Associate  Administrator 
for  Motor  Vehicle  Programs. 

[FH  !><■  72-11975  Filed  7-27  72  4   18  pm] 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER   A — GENERAL   RULES   AND 
REGUUTIONS 

[SO,  1105] 

PART  1033— CAR  SERVICE 
Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  DC,  on  tlie 
27th  day  of  Jul>-  1972. 

It  appearing,  that  an  acute  shortage 
of  plain  boxcars  with  inside  length  of 
50  feet  or  longer  exists  on  the  Maine 
Central  Railroad  Co.;  that  shippers  lo- 
cated on  lines  of  this  carrier  are  being 
deprived  of  such  cars  required  for  load- 
ing, resulting  in  a  severe  emergency; 
that  present  rules,  regulations,  and  prac- 
tices with  respect  to  the  use,  supply, 
control,  movement,  distribution,  ex- 
change, interchange,  and  return  of  box- 
cars owned  by  this  railroad  are  Ineffec- 


RULES   AND   REGULATIONS 

five.  It  is  the  opinion  of  the  CommLs.sion 
that  an  emergency  exists  requiring  im- 
mediate action  to  promote  car  service  in 
the  Interest  of  the  public  and  the  com- 
merce of  the  people.  Accordingly,  the 
Commi.'^.sion  finds  that  notice  and  pubhc 
p.'-oredure  are  Impracticable  and  con- 
trary- to  the  public  interest,  and  that 
good  cause  exists  for  making  th.is  order 
elective  Mvou  less  than  30  days'  notice. 
It  IS  ordered.  That 

§  1033.1105      .Scr>i<xOrd<r><).  no.-.. 

la)  Distribution  of  boxcars.  Eacli  com- 
mon carrier  by  railroad  subject  to  the 
Interstate  Commerce  Act  sliall  observe, 
enforce,  and  obey  the  followiiig  rules, 
regulations,  and  practices  with  respect 
to  Its  car  service : 

'  1  >  Return  to  owner  empty,  except  a.s 
otherwise  authorized  in  6ubparagraph.s 
'  4  I ,  I  5  ' ,  and  16'  of  this  paragrapli.  aii 
plain  boxcars  which  are  listed  in  the 
Official  Railway  Equipment  Register, 
ICC.  R.E  R.  384,  issued  by  W,  J.  Trez- 
ise,  or  reissues  thereof,  as  having  me- 
chanical designation  XM,  with  uiside 
length  50  feet  or  longer,  bearing  report- 
ing marics  issued  to  the  Maine  Central 
Railroad  Company, 

t2(  Plain  boxcars  described  in  .sub- 
l,)aragraph  1  n  of  this  paragraph  mclude 
both  plain  boxcars  in  general  service 
and  plain  boxcars  assigned  to  the  ex- 
tlui^ive  use  of  a  specified  shipper. 

1 3  >  Except  as  otherwise  authorized  in 
subparagraphs  i5)  and  (6)  of  this  para- 
graph, boxcars  described  in  subparagraph 
(1^  of  this  paragraph,  located  in  States 
other  than  Maine,  Massachusetts,  or 
New  Hampshire,  may  be  loaded  to  any 
station  located  in  the  States  of  Maine, 
Massachusetts,  or  New  Hampshire.  After 
unloading  at  a  junction  with  tiie  car 
owner,  such  cars  shall  be  delivered  U3 
the  car  owner  at  that  junction,  either 
loaded  or  empty. 

^4*  Boxcars  described  in  subpara- 
graph ( 1  (  of  this  paragraph,  located  at 
stations  in  the  States  of  Maine,  Massa- 
chusetts, or  New  Hampshire,  may  be 
loaded  only  to  stations  on  the  lines  of 
the  car  owner  or  to  any  station  which  is 
a  junction  with  the  car  owner.  After 
unloading  at  a  junction  with  the  car 
owner,  such  cars  shall  be  delivered  to 
the  car  owner  at  that  junction,  either 
loaded  or  empty. 

<5i  Boxcars  described  in  subpara- 
graph 111  of  this  paragraph,  located  at 
a  point  other  than  a  junction  with  the 
car  owner  shall  not  be  back-hauled 
empty,  except  for  the  purpose  of  loadir.g 


to  a  junction  with  the  car  owner  or  to  a 
station  on  the  lines  of  the  car  owner. 

61  Boxcars  described  in  subpara- 
graph i  1  1  of  this  paragraph,  shall  not 
be  bark-hauled  empty  from  a  junctloa 
\\-]ih  tlie  car  owner. 

7  Ti;e  return  to  the  owner  of  a  box- 
rur  described  in  subparagraph  ' !>  of  this 
;;'arr.grai3h  shall  be  liccomplislied  when  it 
is  delivered  to  the  car  owner,  either 
empty  or  loaded. 

8  I  Junction  pomt-  with  Uie  car  owner 
siiall  be  tlio&e  li.^ted  by  the  car  owner  in 
-'s  specific  registration  in  the  Official 
KailwHv  Equipment  R*gi.ster,  ICC. 
RE  F-;,  No.  384,  i.ssued  by  W,  J.  Trezise. 
or  successive  Issues  thereof,  under  the 
heading  ■'Freight  Connections  and  Junc- 
tion Pointf." 

'&'  No  common  earner  by  railroad 
subject  to  Uie  Interstate  Commerce  Act 
shall  accept  from  shipper  aivv  loaded 
boxcar  for  movements  contran'  to  the 
provisions  of  subparagi-aphs  '3  ,  i4'  or 
5  '  of  this  paragraph, 

'  b  '■  Application.  The  provisions  of  this 
section  shall  apply  to  intrastate,  inter- 
state, and  foreign  commerce 

'c>    Effective  date.  This  section  shall 
become  effective  at  11  59  p,m    Aug^dst  1 
1972, 

I'd'  Erpirction  date.  Tlyj=  ,sect:on  <:::,'.] 
expire  at  11:59  p.m  ,  Octofc>er  31,  1972 
unlcs.-;  otherwise  modified,  changed,  or 
•suspended  by  order  of  this  CommiKsio'i 

iSecs,   1,  12,  15,  17,21:   24  Stat    379,  SM    .184 
as  amp!-.ded:  49  U,S  C    1  ,  !2,  1  5,  1  7i  2;     3i.:.f-- 
preus  OT  applies  secfi,  inO-17i,  ]5t4i,  17'2 
40  Stat     10!,   as   amende<l    54  Ptai    fi:;     49 
U,SC,  1  ,  10-171.  15i4l.  17(2)  ) 

It  IS  further  ordered.  That  a  copy  of 
tins  section  and  direction  slmll  be  served 
upon  the  Association  of  American  Rail- 
roads Car  Sendee  Di\ision.  as  agent  of 
all  railroads  subscribing  to  the  car  sen  - 
Ice  and  car  hire  agreement  tmder  the 
terms  of  that  agreement,  and  upon  Uie 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  section  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secretan.- 
of  the  Commission  at  Washington.  DC 
and  by  flUng  it  with  Uie  D:recior.  0.15ce 
of  the  Federal  Register. 

By  the  Commis.sion,  Railroad  Service 
Board 


SEAL 


RCjBT-f.T  I. 


FR  Doc.72-12060    F. 


OSW*L», 

Secretary. 

"2,8   61   r:i,1 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  AdminlstraHon 
121    CFR  Part  121  1 

cArrageenan,  salts  of  CARRA- 
geenan,  and  chondrus  ex- 
tract (carrageenin) 

Proposed  Revision  of  Food  Additive 
Regulations  and  Deletion  of  Chon- 
drus  Extract  (Carrageenin)  From 
Generally  Recognized  as  Safe 
(GRAS)Llst 

The  Food  and  Drug  Administration  is 
ccnducting  a  comprehensive  studj'  of  the 
individual  substances  listed  in  §  121.101 
Substances  that  are  generally  recognized 
as  safe  of  the  food  additive  regiilations 
(21  CFR  121.101'. 

Chondrus  extract  carrageenin  >  was 
iLited  on  the  ongmal  generally  recog- 
nised as  safe  iGRAS^  list.  Carrageenin 
hi.s  been  used  in  food  for  at  least  two 
cefiiuries,  and  in  may  ports  of  the  world 

commonly  referred  to  as  Irish  moss. 
Htiu.sewives  along  the  coasts  of  Ireland 
ard  France  have  cooked  the  sunbleached 
seiweed  with  milk  to  make  a  pudding 
called  blancmange.  Subsequently,  a  peti- 
tiin  was  received  requesting  a  regulation 
parrmtting  the  use  m  food  of  the  chon- 
diius  extract  along  with  extracts  of  cer- 
ta.n  other  varieties  of  red  seaweeds,  and 
5;  121  1066  and  121.1067  were  promul- 
gated to  include  chondrus  extract  with 
ot  ler  chemically  sim.ilar  extracts  in  the 
terms  carrageenan.  and  sales  of  carragee- 
nan,  respectively.  The  existing  regula- 
tion for  all  uses  of  chondrus  and  other  ex- 
tracts provides  for  a  broader  use  of  car- 
rakeenan  than  the  GRAS  list  entry.  Ac- 
cordingly, the  listing  of  chondrus  extract 
>  carrageenin  I  on  the  GRAS  list  is  no 
longer  appropriate 

Bodium  carrageenan  and  calcium  car- 
raceenan  with  average  molecular  weights 
e.'oceeding  100,000  represented  to  be  the 
articles  of  commerc.e  for  food  use,  have 
baen  subjected  to  teratological  screen- 
ink  tests  in  rats,  mice,  hamsters,  and 
racbits.  These  tests  are  identical  with 
thpse  being  utilized  in  screening  many 
GRAS  compounds.  Both  samples  showed 
felal  toxicity  when  administered  by 
Etcmach  tube  to  rats  and  mire  daily  in 
corn  oil  at  one-tenth  the  median  lethal 
dose  I  oral  LD-50'.  In  ham.=ters.  with 
soiium  carrageenan  at  this  same  dosage, 
a  :rue  teratogenic  effect  cannot  be  ruled 
out;  however,  neither  teratogenic  effect 
ncr  fetal  toxicity  was  produced  by  cal- 
cmm  carrageenan  at  this  same  dosage  or 
b>  lower  dosages  of  either  sodium  or  cal- 
ci'im   carrageenan.   Since   the   ob.served 


toxic  effects  occurred  at  high  test  levels 
only,  these  findings  indicate  no  need  for 
restriction  on  present  levels  of  usage. 

Another  form  of  chemically  degraded 
carrageenan  having  a  very  low  average 
mo'evular  weight  of  10.000  has  been  used 
for  medical  purposes  in  countries  other 
than  the  United  States.  Recently  com- 
pleted 15-monih  feeding  studies  on  this 
compound  have  shown  toxic  changes  In 
the  cells  of  the  intestinal  tract  and  livers 
01  e.s.'^entially  100  percent  of  test  rats. 
while  concurrent  studies  with  a  regulated 
food  grade  carrageenan  did  not  show  ad- 
lerse  effects. 

Based  upon  the  above  and  other  rele- 
vant mformation  including  the  estimated 
daily  intake  of  carrageenan,  the  Com- 
missioner of  Food  and  Drugs  has 
concluded; 

1  No  undue  risk  to  the  public  health 
will  accrue  if  the  use  of  carrageenan  is 
continued,  with  additional  specifications 
to  limit  the  amount  of  very  low  molecu- 
lar weight  material. 

2.  An  adequate  margin  of  safety  exists 
to  continue  safe  use  of  carrageenan  on 
the  basis  of  studies  to  date. 

3.  Teratology  studies  will  be  con- 
tinued to  determine  the  significance  of 
the  finding  in  the  screening  tests. 

-Accordingly,  the  Commissioner  of  Food 
and  Drugs  proposes  to  amend  the  food 
additive  regulations  by  deleting  from 
;  121.101(d)(7)  the  entry  "chondrus  ex- 
tract (carrageenin),"  and  by  adding  a 
new  minimum  viscosity  to  §  121.1066. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug  and  Cosmetic  Act 
(sees.  201  (s).  409,  72  Stat.  1784-1788,  as 
amended;  21  U.S.C.  321(s) .  348)  and  im- 
der  authority  delegated  to  the  Commis- 
sioner (21  CFR  2.120).  it  is  proposed  that 
the  food  additive  regulations  be  amended 
a.s  follows ; 

§  121.101       [.\mended] 

1.  In  §  121.101(d)(7)  by  deleting  the 
item  "Chondrus  extract  (carrageenin)." 

2.  In  §  121.1066(b)  by  adding  a  new 
subparagraph  (3> ,  as  follows: 

§  121  .lOTi'')      Carrageenan. 


1 3  '  It  has  a  minimum  viscosity  in  1.5- 
percent-by-weight  aqueous  solution  of  5 
centipoises  at  75°  C,  as  determined  by 
LVF-series  Brookfield  viscometer  using  a 
UL  (ultra  low)  adapter  at  30  r.p.m.  (or 
by  other  equivalent  method),  represent- 
ing an  average  molecular  weight  exceed- 
ing 100,000. 

•  •  •  •  • 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare.  Room  6-88,  5600  Fishers  Lane, 
Rock^ille.  Md.  20852,  written  comments 
'preferably  in  quintuplicate)   regarding 


this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  In  the  above  office  during  work- 
ing hours,  Monday  through  Fnday. 

Dated:  July  27,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(FR  Doc.72-12130  Piled  8-1-72; 8: 53  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR   Part  39  ] 

[DcKket  \r.).  72-SO-741 

CONTINENTAL  MODELS  IO-470  AND 
TSIO^70   ENGINES 

Proposed  Airworthiness   Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  Airworthiness  Directive  (AD>  appli- 
cable to  certain  Teledyne  Continental 
Model  IO-470  and  TSIO-470  engines. 
This  AD  would  supersede  .'^D  67-31-5, 
Amendment  39-509,  published  in  the 
Federal  Register  on  November  17,  1967. 
AD  67-31-5  requires  repetitive  inspec- 
tion of  •  non-H"  cylinders  for  oil  leaks 
and/  or  combustion  products  stains  which 
are  indicative  of  impending  failure  of  the 
cylinder  barrel. 

Subsequent  to  the  issuance  of  AD 
67-31-5,  service  and  accident  rei^orts 
have  been  received  which  indicate  that 
the  AD  has  not  been  totally  effective  in 
precluding  in-flight  cylmder  barrel  fail- 
ures and  resulting  accident  and  or  in- 
cidents. It  has  also  been  established  that 
a  group  of  "H"  cylinders  manufactured 
prior  to  April  1963  which  do  not  have 
shot-peened  thread  runout  areas  have 
failed  in  the  same  manner  as  the  "non- 
H"  cylinders.  Analysis  of  the  factors  con- 
tributing to  the.se  failures  leads  the 
Agency  to  conclude  that  endle.ss  con- 
tinuation of  the  present  inspection  pro- 
cedures will  not  provide  an  adequate 
level  of  safety  and  would  be  more  bur- 
densome on  the  industry  than  the  man- 
datory retirement  of  affected  cylinders. 
Therefore,  the  FAA  is  proposing  to  issue 
a  new  AD.  superseding  AD  67-31-5, 
which  will  require  retirement  at  next 
overhaul  of  all  P  N  626820  •non-H"  cyl- 
inders and  those  'H"  cylinders  manu- 
factured or  remanuf actured  i  rebarreled  > 
prior  to  April  1963  and  retaining  the  in- 
spection procedures  of  AD  67-31-5  on  the 
affected  engines  only  so  long  as  necessary 
to  facilitate  the  orderly  retirement  of 
these  cylinders. 
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Interested  persons  are  invited  to  par- 
ticipate in  tlie  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire, 
Communications  should  identify  the 
Docket  Number  and  be  submitted  in 
duplicate  to  the  Director,  Southern  Re- 
gion, Attention;  Regional  Counsel,  Air- 
worthiness Rules  Docket.  Post  Of&ce  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
caaons  received  within  30  days  after 
publication  of  the  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Airworthiness  Rules 
Docket  for  examination  by  interested 
persons. 

This  amendment  Ls  proposed  under 
the  authority  of  sections  313'a' ,  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a',  1421.  and  1423>,  and 
of  section  6ic.i  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655ici  >. 

In  consideration  of  the  foregoing,  it 
Ls  proposed  to  amend  I  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  AD. 

Cr)NTi>rENTAL.  Applies  to  Mrxiels  10-47(0  D 
lO  470-E.  IO-470^F.  1O-470-H,  IO^70-L, 
IO-470-M,  IO-470-N.  10-470^.  ia-470-U. 
IO-470-V,  and  TSIO-470-B.  TSIO-J70-C, 
TSIO-470  D  engines  which  have  in.staUed 
"non-H"  cv-Under  assemblies,  P  N  626820, 
and  "H"  cylinder  a.ssemblles  manufactured 
or  remanufactured  prior  to  April  1963. 

Note  I  ;  "H"  type  cylinders  are  those  hav- 
ing the  letter  H  impression  stamped  on  the 
top  edge  of  the  rocker  box  flange  over  the 
exliaust  valve.  "Non-H'  type  cylLndera  do 
not    have    this    Identiflcallon. 

Compliance:  Required  as  Indicated  unless 
already   accomplished. 

To  preclude  additional  Inflight  failures 
of  P,.'N  626820  "non-H"  type  cylinder  a.ssem- 
blles  and  "H  '  type  cylinder  assemblies  manu- 
factured or  remanufactured  prior  to  April 
1963,  accomplish  the  following  or  an  equiva- 
lent procedure  approved  by  the  Chief.  Engi- 
neering and  Manufacturing  Branch.  South- 
ern Region,  Atlanta.  Ga.: 

A.  Within  the  next  25  hours'  time  In 
service  after  the  effective  date  of  this  AD 
and  thereafter  at  intervals  not  exceeding  2.5 
hours'  time  In  service  from  the  la.^t 
inspection: 

(1)  Visually  in-spect  the  circumference  of 
these  cylinder  as.sembUes  at  the  Junction  of 
the  aluminum  head  and  steel  barrel  for  oil 
leaks  and  or  combustion  product  stains. 
Engine  peniianent  maintenance  record  entry 
must  be  made  to  reflect  AD  compliance. 

Note  2:  In  order  to  perform  the  liispectlon 
required  by  paragraph  Ail)  of  this  AD.  it 
may  be  necessary  to  remove  engine  cowling  or 
access  doors  ui  permit  visual  examination 
with  mirrors  or  other  visual  aids  of  the  pre- 
scribed area  of  the  cylinder.  If  the  engine 
is  clean  and  free  of  oil  Ln  the  area  to  be 
inspected,  the  inspection  required  by  para- 
graph .'Vil)  may  be  performed  without  fur- 
ther cleaning:  of  the  engine.  If  oil  leakage 
from  an  unknown  source  has  caused  a  gen- 
erally oily  condition,  the  engine  should  be 
washed  dfwn  and  run  up  to  normal  operat- 
ing conditions  prior  to  the  Inspection  re- 
quired by  paragraph  Ad).  During  the 
inspection  it  may  also  be  helpful  to  rotate 
the  propeller  to  detect  slgnlflcant  differences 
In  compression  between  cylinders  or  audible 
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compres-slon  leakage  through  a  crack  in  the 
cylinder  barrel. 

(2)  The  inspectlonfs)  required  by  para- 
graph All)  laxiBt  be  performed  by  tho«e 
persons  authorized  to  perform  inspectkins 
under  Federal  Aviation  Regulation  43.3  ex- 
cept thai  on  aircraft  not  utilized  uj  air  car- 
rier services  the  inspection  (s  t  may  t>e 
performed  by  the  holder  of  a  pilot's  certiScate 
Lssued  under  Pan  61  of  the  Federal  Aviation 
Regulations  on  any  aircraft  owned  or  op- 
erated by  him. 

( :3 )  If  oil  leaks  and/or  combustion  product 
stains  are  found  at  the  Junction  of  the 
cylinder  head  and  barrel  during  any  Inspec- 
tion required  by  Paragraph  All),  before 
further  flight,  a  certificated  powerplant 
mechanic  shall  Investigate  and  establish  the 
source  of  these  conditions  If  a  cylinder 
barrel  crack  Is  found,  the  cracked  cylinder 
mtist   be   replaced   with    an    airworthy   part 

B.  At  next  erigine  overhaul  replace  P  N 
626820  "Non-H"  cylinder  assemblies  and  "H  ' 
cylinder  a&semblies  manufactured  or  remanu- 
factured prior  to  April  1963  las  Identified 
by  the  date  of  manufacture  Impression 
stamped  in  the  machined  area  beneath  the 
valve  rocker  shaft  support.s  with  P  N  626820 
cylinder  assemblies  manufactured  or  remanu- 
factured after  April  1963  and  having  the 
letter  "H"  impression  stamped  on  the  t^jp 
edge  of  the  rocker  box  flange  over  the  exhaust 
valve) . 

Note  3  On  engines  manufactured  or  re- 
manufacttired  during  1964  or  later,  as  in- 
dicated by  the  year  suffix  on  the  serial 
number.  It  may  be  assumed  withriut  f\irther 
verification  that  "H  '  type  cylinders  InstAlied 
were  manufactured  subseqxient  to  AprU  1963 
If  the  maint.enance  records  do  not  indicate 
a  cylinder  exchange. 

On  other  engines  having  "H"  type  cylinders 
Installed,  it  will  be  necessary  to  establish 
the  cylinder's  date  of  manufacture  by  re- 
moving the  rocker  box  cover  and  inspecting 
the  area  beneath  the  rocker  arms  for  the 
impression  stamped  manufacture  date.  In- 
formation on  the  location  of  this  stamp  was 
given  on  page  115  of  the  August  1971  Gen- 
eral Aviation  Inspection   Aids  Summary. 

C.  Inspections  as  outlined  in  paragrapli 
All)  are  no  longer  required  when  paragraph 
B  has  been  accomplished. 

Tliis  AD  supersedes  AD  67-31-5. 

Issued  in  East  Point,  Ga.,  on  July  24, 
1972. 

Phillip  M.  Swatek, 
Director.  Southern  Region. 

[FR   Doc.72-11979   Filed    8   1   72:845   am] 


[  14  CFR  Parts  61,  63,  121,  123,  127, 

135,    141  ] 
(Docket  No.  10594;  Reference  Notice  70-37] 

TIME  SHARING  SCAN  TRAINING 

Withdrawal   of  Advance   Notice   of 
Proposed   Rule  Making 

The  purpase  of  this  notice  Ls  to  uuh- 
draw  Advance  Notice  70-37  publushed 
in  the  Federal  Register  September  25. 
1970  1,35  F.R.  14934  >.  in  which  the  Fed- 
eral Aviation  Administration  proposed 
to  amend  Parts  61,  63,  121,  123,  127,  135, 
and  141  of  the  Federal  Aviation  Regula- 
tions to  require  flight  crew  time  sharing 
scan  training  as  a  means  of  reducing 
midair  collisions. 

Numerous  comments  were  received 
from  interested  persons  in  response  to 
the  Advance  Notice.  The  majority  of  the 


1  ■/  i->0 

con'j:nents  did  not  favor  tlie  amend.ment 
as  propased  for  several  rea.sons.  As  a 
result  of  tlie  comments  received,  the 
Federal  AviaUon  Administration  ha-s  re- 
evaluated the  Advance  No<Jce  and  has 
concluded  that  there  -is  a  definite  need 
for  additional  re.&earch  and  development 
before  ."specific  rule  making  can  be 
undertaken  on  the  propcxsal.  Therefore, 
the  Federal  AviaUon  .^dminL<:tration  has 
decided  by  thi.s  action  to  withdra'w 
Advance  Notice  70-37. 

The  withdrawal  of  this  advance  notice 
does  not,  however,  preclude  the  Federal 
Aviation  Adm.inLstration  from  Issuing 
similar  notices  in  the  future  nor  does  it 
commit  tlic  FAA  to  any  course  of  action. 

In  consideration  of  the  foregoing,  the 
Adva'.ce  Notice  of  proposed  rule  making 
publi  hed  in  the  Federal  Reglster.  Sep- 
tember 25.  1970  35  F.R,  14934  ■ .  and  cir- 
culated as  Advance  Notice  70-37  entitled 
"Tur.e  Shanr.t  Scan  Training."  is  hereby 
\Mthdrawn. 

Tins  withdrawal  is  i.s5U0d  under  the 
authority  of  section  313' a >  of  the  Fed- 
eral Aviation  Act  of  1958  i49  U.S.C. 
1354(a» .  and  .secuon  6'  c  >  of  the  Depart- 
ment of  Transportation  Act  '49  UBC. 
1655CC)). 


Issued  in  Washington, 
27.  1972. 


C" 


D.C.,  on  July 


R    MELucm  Jr.. 
Act}ng  Director, 
Flight  Standards  Service. 
[PR  Doc.72-n978  F:>d   8   l-72;8:45  am] 

I  14  CFR   Port  91  1 

[Docket  No.   10759:    Reference  Notice  No. 

TAKEOFF   WEATHER    MINIMUMS 

Withdrowal   of  Notice   of   Proposed 
Rule    Making 

The  purpo.'^e  of  thi.'=  notice  Is  to  with- 
draw Notice  71-1  published  in  the  Frn- 
eral  Register  January  9,  1971  i36  F.R 
325'.  In  which  the  FA.^  proposed  to 
amend  Part  91  of  the  Federal  Aviation 
Regulations  to  apply  the  takeoff  weather 
minlmums  m  Part  91  to  all  aircraft, 
except  U,S  militarv-  aircraft,  operating 
under  instrumicnt   flight    rules. 

Several  hundred  comments  were  re- 
ceived from  interested  persons  in  re- 
sponse to  the  notice.  Most  of  the  com- 
ments expressed  the  opinion  that  the 
propo.'-:al  was  unjustified  or  unnecessary. 
Specifically,  many  comm.entators  ob- 
jected to  the  1-mile  vL'^ibility  minimum 
propo.sed  for  aircraft  having  two  en- 
gines or  less  as  being  too  restrictive, 
since  an  IFR  approach  to  a  landing 
could  be  m.ade.  In  many  instances.  w;ih 
a  lesser  visibility  minimum  on  the  same 
runway. 

In  the  liglit  of  the  comment';  received, 
and  after  further  consideration,  the  F.A..^ 
has  concluded  that  the  subject  should 
receive  further  study  and  that  Notice 
71-1  should  be  withdrawn  at  this  time. 

Tlie  withdrawal  of  tliLs  notice  does 
not,  however,  preclude  the  F'AA  from  i^- 
EUlxxg  similar  .'"lotires  In  the  future  nor 


FEDERAL    REGISTER,    VOL     37,    NO.    U9— WEDNESDAV.    AUGUST 


1<572 


QHS] 


i;]6 


c  oes  it  commit  the  F.\.-\  to  any  course  of 
action. 

Ln  consideration  of  the  foregomg,  the 
r.otice  of  proposed  rale  makmg  published 
11  the  Federal  Register,  January  9, 
]|971   (36  F.R.  325'.  circulated  as  Notice 

'-1    entitled    "Takeofr    weather    mini- 

ims,"   is  hereby   withdrawn. 

This  withdrawal  is  issued  under  the 
uthonty  of  section  313' a     of  the  Fed- 

al  Anation  Act  of  1958  1 49  U.S.C. 
U3.54  a'l.  and  section  6 c    of  the  De- 

rtment  of  Transportation  Act  (49 
use.   1655' c  '. 

Issued     in     Washington.     DC,     on 

J|uly  25,    1972 

C,  n.  Melujin,  Jr., 

Acting  Director. 
Flight  Standards  Service. 

;fR  Doc.72-n980  Piled  8-l-72;8:45  amj 
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I  14  CFR    Part  91  ] 

[Docket  No.  1145;,  Reference  Notice 
No.  71-33) 

FLIGHT   PLANS 

Withdrawal  of  Notice  of  Proposed 
Rule    Making 

The  purpose  of  this  notice  is  to  with- 
dl-aw  Notice  No.  71-33,  published  in  the 
FEDERAL  Register  October  22,  1971   (36 

R,  20444 >,  in  which  the  F.\A  proposed 

amend  Part  91  of  tiie  Federal  Aviation 
ulations  to  require,  with  certain  ex- 

tions.  the  use  of  flight  plans  for  all 

operations  with  large  U.S.  registered  civil 

anes    and   all   multiengine   turbine 

ered   U.S.   registered  civil  airplanes 

operated  within  the  United  States, 

d  which  are  not  subject  to  Part  121, 

3.  135.  or  137. 

Over  100  comments  were  received  from 
tere-ted  persons  m  respon.-e  to  the  no- 
e.  The  majority  of  the  comments  did 
t  favor  the  amendment  as  proposed  for 

eral  reasons. 
The   main   objective  to  the  proposed 

endment  was  that  the  concept  of  a 
ght  plan  tends  to  destroy  the  flexibility 
lich  prompted  many  corporations  to 
ilize  the  type  of  airplane  that  is  the 
bject  of  this  notice.  Furthermore,  the 

ority  of  corporate  operations  are  ex- 
llent  as  evidenced  by  their  good  safety 

ord.  thereby  demonstrating  little  need 
r  the  proposed  rule. 
In  light  of  all  the  comments  received 

response  to  Notice  71-33,  the  FAA 
s  determined  that  the  proposal  is  not 
propriate  and  that  Notice  71-33  should 
withdrawn. 

Withdrawal  of  this  notice  constitutes 

ly  such  action,  and  does  not  preclude 

e  FA.A  from  issuing  other  notices  in 

future  or  commit  the  FAA  to  any 

rse  of  action  in  the  future. 
In  consideration  of  the  foregoing,  the 

ce  of  proposed  rule  making  published 
the  Feder.^l  Register  October  22.  1971 

F.R.  20444  > ,  and  circulated  as  Notice 
.  71-33  entitled  "Flight  Plans"  is  here- 
withdrawn. 
This  withdrawal  is  issued  under  the 
^thority  of  sections  313' a'   and  601  of 
Federal   Aviation   Act   of    1958    '49 
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use.  I354(^a^  and  1421),  and  section 
6'C)  of  the  Department  of  Transporta- 
tion Act   (49  U.S.C.  1655(c)). 

Issued  in  Washington.  D.C.,  on  July  28, 
1972. 

James  P.  Rudolph, 
Director,  Flight  Standards  Service. 

[FR  Doc.72-11981  Piled  8-l-72;8:46  am) 


r;e 


[  14   CFR    Part    121  1 

[Docket  No.  12115;  Notice  No.  72-20] 

INSPECTION   OF   EMEPCENTY 
EQUIPMENT 

Notice  of  Proposed   Rule  Ma;ung 

The  Federal  Auation  Administration 
is  considering  an  amendment  to  Part 
121  of  the  Federal  Aviation  Regulations 
to  require  an  inspection  period  for  all 
emergency  equipment  carried  aboard 
any  airplane  operated  under  that  part. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel.  Attention:  Rules 
Docket.  GC-24,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20591.  All 
communications  received  on  or  before 
October  31,  1972,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments  in  the  Rules  Docket,  for  ex- 
amination by  interested  persons. 

In  addition  to  the  emergency  equip- 
ment described  in  §  121.309  of  the  Fed- 
eral Aviation  Regulations.  Part  121 
certificate  holders  are  required  to  equip 
their  aircraft  with  the  equipment  deemed 
necessary  for  passenger  evacuation  in 
the  event  of  an  emergency.  This  equip- 
ment is  described  in  §  121.310.  Addi- 
tionally, §  121.339  describes  the  equip- 
ment required  for  extended  over-water 
operations.  Items  such  as  life  rafts, 
portable  radio  signaling  devices,  and  life 
preservers  are  required  by  that  section. 
Although  the  basic  emergency  equipment 
required  by  5  121.309,  such  as  fire  ex- 
tinguishers, first-aid  equipment,  a  crash 
ax.  and  megaphones,  is  required  to  be 
inspected  regularly  in  accordance  with 
inspection  periods  established  in  the 
operations  specifications  of  the  Part  121 
certificate  holder,  that  requirement  does 
not  extend  to  the  emergency  evacuation 
equipment  nor  to  the  equipment  required 
for  an  emergency  ditching  on  water  as 
required  by  §§  121.339  and  121.340. 

As  a  consequence,  the  FAA  deems  it 
appropriate  to  extend  the  requirement 
for  regular  inspection  of  the  additional 
emergency  equipment  to  assure  its  condi- 
tion for  continued  serviceability  and  im- 
mediate readiness  to  perform  its  in- 
tended use.  Further,  in  an  effort  to 
clarify  the  nature  of  the  equipment  de- 


scribed in  §  121.339  as  equipment  to  be 
used  for  ditching  in  the  event  of  an 
emergency  in  an  over-water  operation, 
the  FAA  is  proposing  to  change  the  title 
of  that  section. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  121  of  the  Fed- 
eral Aviation  Regulations  as  follov/s : 

1.  By  amending  paragraphs  fai  and 
(b)  in  5  121.309  to  read  as  follows: 

§  121.309      Emergency  equipment. 

(a)  General:  No  person  may  operate 
an  airplane  unless  it  is  equipped  with  the 
emergency  equipment  listed  in  this  sec- 
tion and  in  §  121.310. 

<bi  Each  item  of  emergency  and  flo- 
tation equipment  listed  in  this  section 
and  in  §§  121.310.  121.339.  and  121  340— 

(1)  Must  be  inspected  regularly  in  ac- 
cordance with  inspection  periods  estab- 
lished in  the  operations  specifications  to 
insure  its  condition  for  continued  serv- 
iceability and  immediate  readiness  to 
perform  its  intended  emergency 
purposes ; 

(2)  Must  be  readily  accessible  to  the 
crew  and  passengers ; 

(3)  Must  clearly  indicate  its  method 
of  operation;  and 

<i>  When  carried  in  a  compartment 
or  container,  must  have  that  compart- 
ment or  container  marked  as  to  con- 
tents and  date  of  last  inspection. 

•  •  •  •  • 

2.  By  amending  §  121.339  by  changing 
the  title  to  read  as  follows : 

§  121.3.39       Fniereenry      o<jiiipnient       for 
exlendcii  over-naler  operations. 

•  •  •  •  ♦ 

These  amendments  are  proposed 
under  the  authority  of  sections  313ia). 
601.  and  604  of  the  Federal  Aviation  Act 
of  1958  f49  use.  1354(ai,  1421,  and 
1424),  and  section  6*c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  July  26, 
1972. 

C.  R.  Melugin,  Jr., 
Acting  Director, 
Flight  Standards  Service. 

(FRDoc.72-11982  Filed  8-1-72:8:46  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47    CFR    Ports    1,   73  1 

1  Docket  No    195.301 

INTERNATIONAL  BROADCASTING 
STATIONS 

Order  Extending   Time  for  Filing 
Comments  and   Reply  Comments 

In  the  matter  of  amendment  of  .s  1.574 
and  Part  73,  Subpart  F.  of  the  Commis- 
sion's rules  and  regulations  relating  to 
International  Broadcasting  Stations. 
Docket  No.  19530. 

1.  The  notice  of  proposed  rule  mak- 
ing in  the  above-entitled  proceeding, 
adopted  June  21,  1972,  and  published  in 
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the  Federal  Register  on  June  30,  1972, 
37  F.R.  12969,  specified  dates  of  Au- 
gust 4  and  August  18.  1972,  as  the  dead- 
line dates  for  filing  comments  and  reply 
comments. 

2.  On  July  19,  1972.  a  request  for  an 
extension  of  time  for  the  fUing  of  com- 
ments and  reply  comments  was  filed  by 
Paul  Bartlett.  Broadcasting  Consultant. 
Mr.  Bartlett  requests  a  month's  exten- 
sion for  the  filing  of  comments,  an  ex- 
ten.sion  to  and  including  September  4, 
1972.  He  states  that  in  order  to  com- 
ment in  a  complete  and  constructive 
manner  the  additional  time  is  necessary. 

3.  We  are  of  the  view  that  the  re- 
quested time  is  warranted  and  would 
serve  the  public  interest:  Accordingly,  it 
is  ordered.  That  the  time  for  filing  com- 
ments in  the  above  docket  is  extended  to 
and  including  September  4,  and  for  the 
filing  of  leply  comments  to  and  including 
September  18.  1972. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4m  i  and  303 
<T>  of  the  Communications  Act  of  1934, 
as  amended,  and  !S0.281(dM8)  of  the 
Commission's  rules  and  regulations. 

Adopted  and  released:  July  26,  1972. 

[seal]  Harold  L.  Kassens, 

Acting  Chief,  Broadcast  Bureau. 

lFRDoc.72-12042FUed  8-1-72:8:53  amJ 
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of  1934,  as  amended,  and  |0.281'dt'8i 
of  the  Commission's  rules. 

Adopted:  July  26, 1972. 

Released:  July  27,  1972. 

[seal]  Harold  L.  Kassens, 

Acting  Chief,  Broadcast  Bureau. 

IFR  Doc.72-12043  PUed  8-1-72:8:53  am) 


[  47  CFR   Parts  73,  76  1 

(Docket  No.  19513] 

SPONSORSHIP  IDENTIFICATION 
Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

In  the  matter  of  amendment  of  Com- 
mission's "Sponsorship  Identification" 
rules.  Sections  73.119.  73.289  73  654 
73.789,  and  70,221,  Docket  No.  19513. 

1.  The  notice  of  proposed  rule  making 
In  the  above-entitled  proceeding  was 
adopted  May  17,  1972,  and  published  in 
the  Federal  Register  on  May  25  1972 
37  F.R.  10583,  specified  dates  for'  filing 
comments  and  reply  comments.  The 
dates  for  flhng  comments  and  reply  com- 
ments are  July  26  and  August  10  1972 
respectively. 

2.  On  July  26,  1972,  Friends  of  the 
Earth  iFOE)  filed  a  request  for  an  ex- 
tension of  time  to  and  including  Au- 
gust 2,  1972.  FOE  states  that  due  to  un- 
foreseen circumstances,  namely  being 
called  out  of  towm  unexpectedly  and  a 
rash  of  pleadings  in  FCC  matters,  it  has 
been  unable  to  devote  the  significant 
time  comments  in  this  proceeding  re- 
quire and  deserve. 

3.  We  are  of  the  view  that  the  re- 
quested extension  of  time  is  warranted 
and  would  serve  the  public  interest: 
Accordingly,  it  is  ordered,  That  the  time 
for  filing  comments  and  reply  comments 
in  the  above  docket  is  extended  to  and 
including  August  2.  1972.  and  August  16, 
1972.  respectively. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4ii>,  5(d)(1), 
and  303 (r)   of  the  Communications  Act 


[  47  CFR  Part  76  ] 

(Docket  No.  19417;  FCC  72-6461 

CABLE  TELEVISION  SYSTEMS 

Memorandum  Opinion  and  Order  Re- 
garding Applications  for  Certificates 
of   Compliance 

In  the  matter  of  amendment  of  Part 

76  of  the  Commission's  rules  and  regu- 
lations relative  to  Cable  Television  Sys- 
tems and  the  Carriage  of  Sports  Pro- 
grams on  Cable  Television  Systems. 
Docket  No.  19417,  and  in  the  matter  of 
applications  for  certificates  of  compli- 
ance, CAC-1  through  CAC-382. 

1.  Section  76.17  of  the  Commissions 
rules  provides  that  a  timely  filed  petition 
challenging  the  service  proposed  in  an 
application  for  certificate  of  compliance 
for  cable  operations  wUl  be  acted  on  in 
tlie  certificating  process.  Pursuant  to 
that  section,  the  Commissioner  of  Base- 
ball has  objected  to  each  appUcation 
placed  on  pubhc  notice  to  date  >  for  which 
the  time  to  file  an  objection  has  expired  ' . 
and  the  National  Basketball  Association 
and  the  National  Hockey  League  both 
have  objected  to  a  large  proportion  of 
these  apphcations  (see  FCC  72-652  '37 
F.R.  15173>  ). 

2.  The  objections  do  not  challenge  tiie 
service  proposed  by  each  applicant,  but 
generally  request  that  the  Commission 
impose  a   requirement,  over  and   above 
those  cable  television  regulations  which 
we  recently  adopted,'  which  would  result 
in  prohibiting  carriage  of  an  otherwise 
permissible  distant  signai  when  the  dis- 
tant station  is  carrying  a  live  professional 
sports  event.  Because  the  captioned  rule 
making  proceeding  has  been  instituted  to 
deal  specifically  with  that  Lssue,  we  feel 
that  the  proper  forum  for  disposition  of 
these    petitions    is    in    this    proceeding 
where  the  matter  can  be  dealt  with  as  a 
whole,  and  not  in  the  certificating  proc- 
ess on  a  cavse-by-ca.';e  basis.  Therefore,  we 
are  treating  the  objections  in  this  pro- 
ceeding and  will  not  consider  them  fur- 
ther in  the  certificating  process.  Similar 
objections  filed  to  additional  certificate 
applications  will  be  treated  the  same  way. 
We  believe  that  this  procedure  will   be 
equitable  to  all  parties.  The  Commi.ssion 
has  previously  stated  its  intention  to  con- 
clude this  proceeding  expeditiously,  and 
final  action  in  this  proceeding  is  expected 
to  be  taken  before  a  significant  number 
of  new  cable  television  operations  com- 
mence.   That    final    action    will    in    any 
event  govern  any  such  new  system  opera- 
tion. 


'  See   CaWe   Television   Report   and   Order 
FCC   72-108,   FCC   2d   (1972). 


Accordingly,  it  is  ordered.  That  the  ob- 
jections described  herein,  filed  on  be- 
half of  the  Commissioner  of  Baseball 
the  National  Basketball  Association,  and 
the  National  Hockey  League,  to  the  a;)- 
plications  for  cable  television  certificates 
of  compliance  will  be  considered  In  this 
rule  mcking  proceeding  and  not  in  con- 
nection with  particular  applications  lor 
certification. 

Adopted:  July  19.  1972. 

Released:  July  26,  1972, 

Federal  CoMMUNiCAnONS 

COMMISSIO.N,' 
fSEAL]  Be.N  F    WaPLE, 

Secretary. 
(FR  Doc. 72-12044  Filed  8-1-72:8:53  am) 


POSTAL  RATE  COMMISSION 

[  39  CFR   Part  3001  ] 

[t>,x:ket  No   RM  "73  - !  1 

EVIDENTIARY  AND  FILING  RE- 
QUIREMENTS IN  RATE  AND  CLAS- 
SIFICATION  CASES 

Supplemental  Notice  of  Proposed  Rule 
Making 

JcXY  28,  1972. 

On  July  17,  1972.  the  Postal  Rate  Com- 
mission adopted  an  advance  notice  of 
proposed  rule  making  which  was  pub- 
lished in  the  Federal  Register  on  Julv  18 
1972  iS"  FR,  142431,  Ln  that  notice  the 
Commi.ssion  advi.sed  the  public  that  it 
had  "under  con.sideration  rulemaking 
action  to  amend  its  regulations  govern- 
ing evidentiary  and  filing  requirements 
in  rate  and  cia.ssification  cases." 

After  outlining  the  reasons  for  its  ac- 
tion, the  Commission  stated: 

•  •  •  The  Commission  has  requested  a 
8*a(T  tisk  force  to  develop  a  d.-aft  of  pro- 
p<3sed  rules  The  staff  task  forces  proposal 
win  be  available  In  ihe  office  of  the  Com- 
mii5slon'.%  Secret.'iry  or.  or  ab<nit  July  31,  1972, 
and  »ni;  be  published  in  the  Fei/F-Rm  Rio- 
isTER  soon  there.-ilter. 

At  the  time  U  puKlshP*  ;!;e  Ux.-k  forc« 
proposal,  the  Commission  uii;  not  have  de- 
termined the  appropriateness  of  thai  pro- 
posiU  By  publishing  this  advance  notice,  the 
Commission  wishes  to  give  the  Pa<=tal  Service 
and  the  public  ample  time  U?.  p.-er>are  to  com- 
ment on  the  task  force  propoeal  and  to  eub- 
mlt  their  own  proposal. 

The  staff  task  force's  proposed  amend- 
ments to  the. Commission's  rules  are  at- 
tached to  this  notice. 

The  staff  task  force  admes  us  that: 
Tlie  proposed  rules  should  reduce  the 
tmie  required  for  evaluating  a  filing  and 
for  obtaining  information  during  the 
course  of  a  proceeding:  the  proposed 
rules  Will  provide  us  with  more  adequate 
information  Ln  a  timely  fashion  than 
could  be  obtained  during  the  course  of 
a  proceeding  without  such  roles:  and  the 
proposed  rules  will  provide  updated  data 
which  wUl  aid  the  Commission  in  keep- 
ing abreast  of  developing  circumstances 


'  Commissioner  Hooks  not  participating. 
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wriich  will  affect  ;ls  functioning  and  will 
siusfy  the  information  needs  of  the  pub- 
he  and  thereby  assist  in  protecting  the 
piiblic's  interest. 
The  proposed  rules  cover  three  basic 
eas:  Changes  m  ihe  rules  applicable  to 
e  Postal  Service  at  the  tune  the  Serv- 
files  for  changes  in  rates  or  fees  or 
tabiishing  or  changing  the  mail  classi- 
ation  schedule:  rules  applicable  to  the 
ng  of  testimony  by  interveners :  and 
amendment  to  the  rules  of  evidence 
which  delmeates  the  form  and  content  of 
studies,  analvses  and  statistical  matter 
b^ing  offered  into  evidence. 

Accompanying  the  staff  ta.«k  force's 
pioposed  amendment  is  a  set  of  proposed 
Pile  forms  which  are  prevsented  for  li- 
liastrative  purposes.  They  are  intended  to 
cdnvey  the  detailed  nature  of  the  inior- 
mkuon  which  the  task  force  thinks  the 
cimmission  should  have. 

i\  copv  of  the  draft  forms  referred  to  in 
tne  staff  task  force's  proposed  rules  may 
ba  obtained  by  wnting  to  the  Secretary. 
P:>stal  Rate  Commission,  Washington, 
DC,  20268. 

The  Commis--:on  invites  all  interested 
persons  to  submit  their  comments  on  the 
stiff  task  force's  proposal,  as  well  as  their 
caunferproposal.s  and  su.gge.^tions. 

Comments  may  be  f^led  on  or  before 
August  31.  1972  An  original  and  19  fully 
conformed  copies  of  written  data,  views 
on  arguments  pertninmg  thereto  must  be 
filed  with  the  Commission.  In  reaching 
it^  decision  in  this  matter,  the  Commis- 
sinn  may  al.'^o  take  in^o  account  any 
'  ler  relevant  information  before  it  in 
ad  dition  to  the  comments  invited  in  this 
n<  tice. 

Authority  for  this  rulemaking  proceed- 
in:  13  contained  in  sections  3603,  3622, 
ard  3623  of  Title  39.  Unred  States  Code. 

By  direction  of  the  Commission, 

Gordon  M   Gil^nt, 

Secretary. 

tart  3001  of  Chapter  3  of  Title  39  of 
the    Code    of    Federal    Regulations    is 

aiT"^'nded  as  follows; 

In    5  3001.54  paragraph     b-    Is   re- 


vi;;ed  ao  foUo'.w' 

§    J001.it       (unl 


if    furnial    riqii^«t«. 


b)  Spectnr  information.  Subject  to 
tl-jJE  right  of  the  Commission  to  reque.st 
additional  information,  each  formal  re- 
q'-:e--t  shall  include,  but  need  not  be  lim- 
ited to.  the  following: 

1 1  The  then  effective  rate  or  rates  of 
pdstage  and  fee  or  fees  for  postal  service 
ard  the  rate  or  rates  of  postage  and  fee 
or  fees  for  postal  service  as  proposed  to 
be  changed  or  adjusted  by  the  Postal 
Service.  Such  schedules  shall  identify  and 
define  all  classes  and  subclasses  of  mail 
ar  d  service,  specifying  the  conditions  of 
m  inability  and  ail  other  rules.  reg\ila- 
ticins,  practices,  and  standards  of  service 
aipUcable  to  each  class  and  subclass.  A 
stiteraent  identifying  the  degree  of  sub- 
st  tutability  between  the  various  classes 
ar  d  subclasses,  and  an  identificaticai  of 
al|  nonpostal  services,  shall  be  Included; 

2)  The  identification  of  the  charac- 
tehstics  of  the  mailer  and  recipient,  and 
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a  description  of  tiie  contents  of  Items 
m.ailed  within  the  various  classes  and 
subclasses  of  mail  and  service; 

i3i  The  identification  of  the  physical 
attributes  of  the  Items  mailed  by  class 
and  subclass,  including  shape,  weight, 
and  distance; 

'4'  The  identification  of  the  charac- 
teristics of  the  postal  service  offered 
each  specific  class  and  subclass,  includ- 
ing mailer  preparation,  nature  of  pickup 
and  delivery,  speed  of  processing,  and 
special  services  performed  within  the 
various  classes  and  subclasses  of  mail 
and  service: 

1 5  '  The  total  actual  accrued  costs  dur- 
ing the  most  recent  12-monlh  period  for 
which  they  are  rea.sonabiy  available  and 
estimated  total  accrued  costs  of  the 
Postal  Service,  as  specified  in  section  3621 
of  the  Act  which  form  the  basis  for  pro- 
posed changes  in  rates  or  fees.  Esti- 
mated accrued  casts  shall  be  for  a  12- 
month  period  beginmng  not  more  than 
9  month-  subsequent  to  the  filing  date 
of  the  formal  request.  Operating  ex- 
pen.==es  mcluded  In  such  costs  shall  be 
shown  in  sufficient  detail  as  to  the  ac- 
counting and  functional  classificaticns 
and  with  such  rea.5onable  explanation 
so  that  the  actual  or  estimated  amount 
for  each  item  of  expense  may  be  readily 
tmderstood.  The  amounts  included  for 
depreciation  on  capital  facilities  and 
equipment,  debt  service,  contingencies, 
and  extraordinary  or  nonrecurring  ex- 
penses shall  be  stated  and  fully  explained. 
The  .submission  should  include  the  Iden- 
tification of  costs  by  the  major  account- 
ing categories,  the  identification  of  costs 
by  functional  category,  the  assignment 
and  distribution  of  the  costs  by  account 
to  the  functional  categories  on  PRC 
Form  FF-1  ■  (Cost  distribution,  by  ac- 
counting classifications,  to  operating 
functions ' .  and  an  explanation  of  the 
method  by  which  the  costs  by  accounts 
are  assigned  and  distributed  to  the  func- 
tional categories.  Estimated  accrued  costs 
shall  be  accompanied  by  an  explanation 
of  the  methods  and  procedures  used  for 
cost  projections.  The  analyses  of  esti- 
mated costs  shall  iHf  lude,  but  need  not 
be  Unfiled  to,  the  projection  of  total  vol- 
ume."::  the  e.~timation  of  the  relationship 
between  total  volumes  and  total  costs; 
the  specification  of  the  cost  savings 
w  hich  will  be  realized  from  gains  and  im- 
provements in  productivity,  managerial 
efSciency.  and  technological  innova- 
tion: and  the  identification  of  abnormal 
costs  which  are  expected  to  be  Incurred 
during   the   fore'-asted   test  period; 

'6>  The  total  actual  accrued  costs,  on 
a  12-month  basl.'.  for  each  year  since  the 
last  filing  pursuant  to  this  section.  Such 
submission  should  be  in  a  form  con- 
sistent with  the  filing  under  subpara- 
Erraph  '5i  of  this  paragrap'n: 

'7  '  An  analysis  of  the  actual  and  esti- 
mated accrued  costs  applicable  to  each 
class  and  subclass  of  mail  and  service. 
The   analysis   shall  separate   the   direct 


'■  Forms  filed  as  part  of  the  ortglnal  docu- 
ment Cople.5  may  be  obtained  from  ttie  Sec- 
retary, Postal  Rate  Commission.  'Washington, 
D  C    20268. 


costs,  the  indirect  costs,  and  all  other 
costs  of  the  Postal  Service  to  be  appor- 
tioned to  a  class  and  subclass  of  mail 
and  .service,  in  such  a  way  as  to  account 
for  the  total  costs  of  the  Postal  Service. 
Costs  apphcable  to  mail  classes  and  serv- 
ices including  international  mail  shall 
be  separated  from  those  costs  applicable 
to  nonpostal  services.  Tlie  subm.ission 
shall  identify  the  methodology  and  pro- 
cedures used  to  separate  and  allocate 
costs.  It  shall  include  the  nlloc.Ttion  of  all 
costs  by  function,  as  derived  in  accord- 
ance with  subpara'^raph  '5>  of  this  para- 
graph, to  each  class  and  subcla.ss  of  mail 
and  service  on  PRC  Forms  FF-2  iCa=t 
distribution,  by  operating  functions,  to 
class  and  subclass  of  mail  >  and  FF-3 
'Cost  distribution,  by  operating  func- 
tions, to  .special  servics"*.  An  apportion- 
ment shall  be  made  of  accrued  costs  of 
postal  operations  ibv  craft',  transporta- 
tion, and  ofhor  activity  to  subclasses  of 
mail  and  services,  consistent  with  FF-2 
and  FF-3  on  PRC  Form  FF-4  (Appor- 
tionment of  Accrued  Cost  of  postal  oper- 
ations 'by  craft >.  transportation,  and 
other  activity  to  subclasses  of  mail  and 
services*.  Actual  and  estimated  costs 
.shall  be  for  the  same  12-month  periods 
for  which  costs  were  .submitted  pursu- 
ant to  subparncraph  i5t  of  this  para- 
graph. Analysis  of  actual  and  estimated 
accrued  co-ts  bv  c'.tss  and  sul.icla.ss  of 
mail  or  .service  shall  include,  but  need 
not  be  limited  to,  the  effect  on  cost  of: 
volume,  peaking  patterns,  priority  of 
handling,  mailer  preparation,  the  qual- 
ity of  service,  the  physical  nature  of  the 
item  mailed,  and  exrccled  gains  in  pro- 
ductivity. m.anar;erial  efficiency,  and 
technological  innovation: 

<8>  Actual  and  estimated  revenues  of 
the  Postal  Service,  from  the  then  effec- 
tive postal  rates  and  fees,  and  for  the 
12-month  periods  which  coincide  with 
the  periods  selected  for  the  cost  data 
submitted  pursuant  to  subparagraphs 
(5),  f6).  and  '71  of  this  paragraph.  Also, 
the  estimated  revenues  based  on  the  pro- 
posed rates  and  fees  for  the  most  recent 
12-month  period  and  for  the  future  12- 
month  period  which  coincide  with  the 
period  selected  for  the  cost  data  sub- 
mitted pursuant  to  subparagraphs  <5) 
and  (7)  of  this  paragraph.  Actual  and 
estimated  revenues  shall  be  shown  in 
total  and  separately  by  each  class  and 
subclass  of  mail  and  servire  and  for  all 
other  sources  from  which  the  Postal 
Service  collects  revenues.  Revenue  esti- 
mates shall  be  supported  by  an  identifi- 
cation of  the  methods  and  procedures 
employed  in  determlnins  the  total  reve- 
nues and  revenues  by  cla.ss  and  subclass 
of  mall  and  service.  Analysis  shall  In- 
clude, but  need  not  be  limited  to,  the 
identification  of  the  relationship  of  total 
mail  volume  to:  Population,  income, 
price,  substltutable  services,  business 
activity,  and  any  other  variable  affecting 
volume.  A  demand  analysis  shall  be  pre- 
sented for  each  class  and  subclass  of  mail 
and  ser'vlce,  including:  The  Identifica- 
tion of  the  variables  relevant  to  customer 
demand;  the  estimation  of  the  price 
elasticity  of  demand  for  each  class  and 
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subclass  of  mail  and  service;  the  Identi- 
fication of  the  cross-elasticity  of  demand 
for  the  various  classes  and  subclasses  of 
mail  and  services;  and  the  identification 
of  the  peaking  patterns  of  postal  usage. 
The  presentation  shall  also  include  the 
actual  and  estimated  volumes  of  mall  for 
each  class  and  subclass  and  service  for 
both  the  then  effective  schedule  of  rates 
and  fees  and  for  the  proposed  changes  in 
rates  and  fees.  These  volume  estimates 
shall  be  for  the  12-month  periods  con- 
current with  the  actual  and  estimated 
revenue  and  cost  figures  submitted  pur- 
suant to  subparagraplis  (5)  and  (7)  of 
this  paragraph ; 

(9  >  A  statement  of  the  criteria,  and  the 
relative   importance   of   each   criterion, 
employed  in  constructing  the  proposed 
rate  schedule.  The  submission  shall  in- 
clude the  identification  of  the  relation- 
ship between  the  rates  and  fees  for  a 
particular  class  and  subclass  of  mall  or 
service  and  the  costs  associated  with  that 
class  and  subclass  or  service,  the  iden- 
tification of  the  procedures  and  methods 
used  to  relate  the  residual  costs  which 
have  not  been  directly  associated  with 
any  class  and  subclass  of  mall  or  service 
or  groups  thereof,  and  such  other  studies, 
information   and   data   relevant   to   the 
criteria  established  by  section  3622  of  the 
Act    with    appropriate    explanations    as 
will  assist  the  Commission  in  determin- 
ing whether  or  not  the  proposed  rates  or 
fees  are  in  accordance  with  such  criteria ; 
(10 1    The  Balance  Sheet,   the  State- 
ment   of    Income    and    Expense,    basic 
statistical   information   and   the   State- 
ment of  Income  and  Expense  by  budget 
categories  of  the  Postal  Service,  for  the 
two  most  recent  fiscal  years.  A  recon- 
ciliation of  the  budgetary  information 
with  ictiml  accrued  costs  shall  be  pro- 
vided for  the  most  recent  fiscal  year.  The 
Information  shall  be  filed  on  the  Postal 
Rate  Commission  forms  indicated  below: 

PRC 

_   .  Form 

Balance  Sheet ^ 

Cash III"!  A-1 

Investments ^-2 

Accounts  Receivable— U.S.  Govern- 
ment Agencies.  A-3a 

Accounts   Receivable — Other A-3b 

Allowances    for    Uncollectible    Ac- 
counts. A-3c 

Advances    a_4 

Prepaymente  and  Deferred  Charges.  A-5 
USPS— Titled  Capital  Assets— Non- 
depreciable   Items  A-6 
USPS— Titled       Capital       Assets- 
Buildings  and  Depreciation.  A-7 
USPS— Titled       Capital       Assets- 
Equipment  and  Depreciation.  A-8 

Construction  Work  In  Progress A-9 

Leasehold        Improvements        and 

Amortization.  A-10 
Analysis    of    Accrued    Depreciation 

and  Amortization.  A-:i 
Outstanding     Money     Orders—Do- 
mestic. A-12 
Estimated  Prepaid  Postage  in  the 

Hands  of  the  Public.  A-13 

Prepaid  Permit  Mall. a-14 

Prepaid  Box  Rentals "H  a-1,5 

Analysis  of  Changes  In  Equity..!"  A-I6 

Public  Service  Appropriation a-17 

Revenue  Foregone  Appropriation  .  A-1 8 
Contingent    LlabUltles   and    Com- 
mitments. A-ig 
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PRC 

F<jrm 
Commitments — Buildings  and 

Equipment.  A-19a 

CommltmentB — Supplle*   and    Ma- 
terial. .^~;i>b 

Commitments — R&D  Project* A-19c 

USPS    statement    of    Sources    and 
Application  of  Funds.  A-20 

Statement  of  Income  and  Expense B 

Detail  of  Income b-1 

Income    Reconciliation B-2 

Revenue  by  Classes  of  Mall B-3 

Revenue  From  Special  Services B-4 

Special   Services.   Notes B-4a 

Revenue  Reimbursements B-6 

Other  Income B-6 

G.iln  or  (Loss)   on  Sale  of  USPS — 

Tilled  Capital  Asset*.  B-6a 

Administration   and   Regional    Op- 
eration Expense.  B-7 
Research.    Development,    and    En- 
gineering Expense.                                B-8 

Operations    Expense B-9 

Transportation  Expense B-10 

Highway  Transportation  Expense..     B-IOa 
Railway    Mall    Trans p<)nat ion    Ex- 
pense B-lOb 
Domestic   Air  Mail   Transportation 

Expense  B-lOc 

Building  Occupancy  Expense B-11 

Supplies  and  Services  Expense B-12 

Plant  and  Equipment  Expense B-13 

Other    Expense.s-    B-14 

Depreciation  and  Other  Wrlt<>offs..     B-15 
Expenses    Incurred    or   Funded   by 

Other  Agencies.  B-16 

Revenue.   Pieces.   Weight.    Size.   'Vol- 
ume, and  Distanc*  SUtlsttcs.  C-1 
Pieces  of  Mall  by  Weight  and  Zone  for 
Each       Class— ■Billing       Determi- 
nants "                                                          c-2 

Postal  Service  Growth C-3 

Number  of  Employees C-4 

Employee  Complement  and  Organiza- 
tion Dat4i.  c-5 
Payroll  Analysis  Showing  Regular  and 
Other    Employee    UtUlzation    and 
Premium  Payments.                                 c-6 
Work  Hour  and  Paid  Hour  Produc- 
tivity.                                                               Q_7 
Classes  of  Post  Offices  Showing  Num- 
bers and  Class  Changes                          C-8 
City    Sen'lces    Showing    Number    of 
Delivery     and     Collection     Routes. 
Patrons,  and   City  Delivery  Offices.     C-9 
Rural      Delivery      Service.      Showing 
Routes.  Mileage.  Families  and  Ciist 
(Including        Highway        Services. 
Showing  Routes,  Mileage,  Families, 
and  Cost).                                                   c-jq 

Pastal   Space c_ii 

Summary  Reports  (Accounting  Pe- 
riod 13  or  Annual)  of  the  Work 
Load  Recording  System  for  the 
Latest  Two  Fiscal  Years.  C-ij 

Statement  of  Income  and  Expense  by 

Budget  Categories,  d 

Reconciliation  of  Cost*,  by  Budget 
Categories  with  Costs  bv  Account- 
ing Classiflcailon.  "  z 

The  information  filed  pursuant  to  this 
subparagraph  shall  be  reconciled  with 
the  information  filed  pursuant  to  sub- 
paragraphs di-.gi  of  this  paragraph 
where  applicable. 

1 11  >  A  copy  of  every  quarterly  issue  of 
the  National  Service  Index  wliich  has 
not  previously  been  filed  with  the  Com- 
mission pursuant  to  this  paragraph. 

112*  Eight  sets  of  workpapers,  six  for 
use  by  the  Commission  staff  and  two 
wiiich  shall  be  available  for  use  by  the 
public  at  the  Commission's  ofHces.  'Work- 
papers shall  be  neat  and  legible.  They 
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shall  contain  the  information  underlyinK 
the  data  and  submissions  for  subpara- 
graphs ili-'lO)  of  this  paragraph.  A 
clear  indication  shall  be  made  as  to  how 
the  workpapers  relate  to  the  data  ar;d 
submissions  supplied  in  respon.se  to  sub- 
paragraphs a)-(10>  of  this  paragraph 
■Workpapers  shall  Include  a  description 
of  the  methods  used  in  collecting,  sum- 
marizing and  expanding  the  data  used 
in  the  various  submissions  Workpaper 
shall  al.so  include  summaries  of  sample 
data  and  o'her  data  used  for  the  various 
submissions,  and  the  expansion  ratios 
used  -where  apphcable i,  and  any  spe- 
cial studies  used  to  modify,  expand,  or 
audit  routinely  collected  data.  'Wlien 
supporting  data  are  not  supplied,  a  clear 
indication  shall  be  made  of  the  data  .so 
that  they  might  be  easily  retrievable 
upon  request.  All  studies  will  be  sub- 
mitted and  supiX)rted  In  the  form  pre- 
scribed in  {  3001,31'f  I , 

2.  Section  3001.54  is  amended  by  add- 
ing paragraphs  'c>  and  (d     tu-  follows: 

§.'?(>01.31       flontont*    of    ft.rHuil    rj-quenl*. 
•  •  •  •  » 

<ci  Representation  of  chief  aerount- 
ing  officer  The  filing  shall  Include  a  nar- 
rative statement  executed  by  the  chief 
accounting  officer  or  other  authorised 
accountmg  repre.sentatlve  of  the  Postal 
Service  verifying  that  the  cost  state- 
ments and  supporting  data  submitted 
as  a  part  of  the  filing,  as  well  as  work- 
ing papers  required  herein,  which  pur- 
port to  reflect  the  books  of  the  Postal 
Service  do.  m  fact,  set  forth  the  results 
shown  by  such  books 

'd'  OpinioTi  0/  independent  pubhc  ac- 
countants. The  filing  shall  include  an 
opinion  obtained  from  independent  pub- 
hc accountants  showing  that  an  mde- 
pendent  examination  of  the  book  ac- 
counts and  accounting  adjustmenus  of 
the  Postal  Service  has  been  made  and 
the  results  the-^-eof  for  the  base  period 

3  Subpart  B  is  amended  by  adding 
5  3001,56  reading  as  follow.'^ 

§3001.56      Rrjfrtion.  provi.-iorml  m  <  rjit- 
ance,  or  other  action. 

If  the  Postal  Service  fails  to  comply 
with  any  provision  of  this  part,  the 
Commission  reserves  the  right  to  take 
one  of  the  following  actions: 

fa)  The  Commission  may  reject  the 
Service's  request  and  supportmg  mate- 
rials and  refuse  to  accept  them  for  filing. 

(b>  The  Commission  may  pronsion- 
ally  accept  the  Service  s  request  and  sup- 
porting materials  for  fiimg:  and  the 
Commissicn  may  direct  that  additional 
information  be  filed  within  not  more 
than  90  days  after  the  date  or.  which  the 
Service's  request  was  originally  filed.  Un- 
less the  Commission  specifies  otherwise, 
the  Postal  Service's  request,  if  supple- 
mented as  directed,  shall  be  deemed 
to  have  been  filed  on  the  date  on  which 
the  request  was  origmally  filed.  If  the 
Service  fails  to  submit  additional  in- 
formation as  directed  by  the  ComniLs- 
sion.  the  Commission  may  rescind 
It-s  provisional  acceptance  and  reject 
the  Senice's  request  and  supporting 
materials. 
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-c  The  Commission  may  take  such 
her  action  with  regard  to  the  Service's 
uest  and  supporting  information  as 
deems  appropriate. 

4.  Section  3001.64  paragraph  'b'  is  re- 
.>ed  to  read  as  follows: 

.'?IM)l.')l       f'ontrni-    df    f.irni.il    irniii>t«. 


b'  Specific  information.  Subject  to 
lie  right  of  the  Commission  to  request 
aiiditionai  mformation,  each  formal  re- 
quest shall  include,  but  need  not  be 
hfnited  to.  the  following: 

1 '  The  then  effective  mail  ciacSifica- 
tibii  schedule  and  the  proposed  changes 
in  the  then  effective  mail  classification 
sahed'oie.  Such  schedules  shall  identify 
aid  define  all  clashes  and  subclasses  of 
njail  and  service,  specifvnng  the  condi- 
tions of  maiiabiiity  and  all  other  rules, 
regulations,  practices  and  standards  of 
.=grvice  applicable  to  each  class  and  sub- 
class. A  statement  identifying  the  degree 
ol  substitutability  between  the  various 
clisses  and  subclasses,  and  an  identiflca- 
ti  m  of  all  nonpostal  service^,  shall  be 
included, 

2 1  Such  studies,  information  and 
data  on  the  characteristics  of  the  users 
of  the  postal  service,  the  nature  of  the 
itf  ms  mailed,  and  the  nature  of  methocis 
mailmg.   which   will   assist  the  Com- 

Ission  in  determinmg  whether  or  not 
^e  proposed  mail  classification  schedule 
the  proposed  changes  therein  are  ui 
icordance  w^th  the  policies  and  the  ap- 
plicable cnteria  of  the  Act.  The  studies 
sqall  include  the  following 

The  ider.t;fi'-ation  of  the  charac- 

istics  of  the  mailer  and  the  recipient, 
arid  a  description  c  i  the  contents  of  items 
milled  withm  the  vanous  classes  and 
subclasses  of  mail  and  service: 

'  11 '  The  identification  of  the  physical 
attnbutes  of  the  items  mailed  by  class 
ai.d  subclass,  inciudmg  shape,  weight, 
ar  d  distance : 

'liii  The  identificatior.  of  the  chaiac- 
teristics  of  the  postal  service  offered  each 
specific  classification,  including  mailer 
preparation  nature  of  pickup  and  deliv- 
ery, speed  of  processmg.  and  special 
services  performed  within  the  various 
clisses  and  subclasses  of  mail  and 
se  -vice. 

3'  A  showing  of  the  effects  of  the 
proposed  chnnges  in  the  then  effective 
cI;issification  schedule  upon: 

ii>  The  costs  associated  with  each 
cliLss  and  subclass  of  mail  or  service; 

<ii>  The  total  accrued  costs  of  the 
Postal  Service; 

'iiii  The  total  revenues  of  the  Postal 
Service  and  upon  the  revenues  of  each 
cliiss  and  subclass  of  mail  or  service. 

'  4 1  When  it  is  proposed  that  a  por- 
ti;n  of  one  existing  class  or  subclass  of 
m.:iU  or  service  be  reassigned  to  another 
existing  class  or  subclass  of  mail  or  serv- 
ice, the  submission  shall  include  a  com- 
parison of  the  costs  associated  with  han- 
dl:ng  the  relevant  classes  or  subclasses 
of  mail  or  service  and  the  costs  of 
handling  the  portion  which  is  to  be 
reissigned. 

i5'  A  complete  statement  of  the  rea- 
60  IS  and  bases  for  the  Postal  Service's 
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propo.sed  mail  classification  schedule  or 
proposed  changes  therein. 

6  >  Eight  sets  of  workpapers,  six  for 
ase  by  the  Commission  staff  and  two 
which  shall  be  available  for  use  by  the 
public  at  the  Commission's  ofiQces.  Work- 
papei-s  shall  be  neat  and  legible.  They 
.-hall  contain  the  information  underlying 
the  data  and  submissions  for  subpara- 
graphs 'l>-i5»  of  this  paragraph.  A 
clear  indication  shall  be  made  as  to  how 
the  workpapers  relat"^  to  the  data  and 
submissions  supplied  in  response  to  sub- 
paragraphs (T)-(5)  of  this  paj-agraph. 
Workpapers  shall  include  a  description 
of  the  methods  used  in  collecting,  sum- 
marizing, and  expanding  the  data  used 
in  the  various  submissions.  Workpapers 
siiall  also  include  summaries  of  sample 
data  and  other  data  used  for  the  various 
submissions,  and  the  expansion  ratios 
used,  where  applicable,  and  any  special 
studies  used  to  modify,  expand,  or  audit 
routinely  collected  data.  When  support- 
ing data  are  not  supplied,  a  clear  indi- 
cation shall  be  made  of  the  source  of 
the  data  so  that  they  might  be  easily  re- 
tnevable  upon  request.  All  studies  will 
be  submitted  and  supported  In  the  form 
prescribed  in  §  3001.31(f). 

5.  Section  3001.64  is  amended  by  adding 
paragraph  (c;   reading  as  follows: 

^  .3001.61      (  onients  of   formal   reque«)t.<i. 

•  •  •  •  • 

Id  Matters  affecting  rates  and  fees. 
'  1 1  This  paragraph  applies  to  any  pro- 
posed change  in  the  then  effective  classi- 
fication schedule  which  would  result: 

'i)  In  a  change  in  the  rates  or  fees 
for  any  existing  class  or  subclass  of  mail 
and  service,  or 

liii  In  the  establishment  of  a  new 
class  or  subclass  of  mail  or  service  for 
which  rates  or  fees  are  to  be  established, 
or 

liii  I  In  a  change  in  the  relationship 
of  the  costs  associated  with  any  class  or 
subclass  of  mail  or  service  to  the  revenues 
of  that  class  or  subclass  of  mail  or  serv- 
ice, or 

•  iv)  In  a  change  in  the  relationship 
of  the  total  costs  of  the  Postal  Service 
to  the  total  revenues. 

<  2 )  In  the  case  of  any  proposed  change 
in  the  then  effective  classification  sched- 
ule covered  by  subparagraph  (1)  of  this 
paragraph,  the  Postal  Service  shall  also 
submit : 

di  The  Information  required  by 
paragraphs  (b)a»-t8)  and  (10)-(12) 
of  §  3001.54,  together  with  the  statement 
and  opinion  required  by  paragraphs  (c) 
and  Id)  of  §  3001.54. 

iii>  A  statement  explaining  to  what 
extent  the  Postal  Service  has  considered 
the  criteria  of  section  3622  of  the  Act  as 
justifying  the  rate  consequences  of  the 
proposed  classifications.  The  statement 
shall  also  explain  the  relative  importance 
which  the  Service  has  accorded  to  each 
such  criterion.  The  submission  shall  also 
include  the  identification  of  the  relation- 
ship between  the  rates  and  fees  for  a 
particular  class  and  subclass  or  service, 
the  identification  of  the  procedures  and 
methods  u.sed  to  relate  the  residual  costs 
which  have  not  been  directly  associated 
witii  any  class  and  subclass  of  mail  or 


semce  or  groups  thereof,  and  such  other 
studies,  information  and  data  relevant 
to  the  criteria  established  by  section  3622 
of  the  Act  with  appropriate  explanatioiis. 

6.  Subpart  C  is  amended  by  adding 
S  3001.66  reading  as  follows. 

§  3001.66      Rejection,  provisional  uccopt- 
ani»-,  or  olh«T  action. 

If  the  Pastal  Service  fails  to  comply 
with  any  provision  of  this  part,  the  Com- 
mission may  take  the  same  alternative 
actions  enumerated  in  ,^  3001,56. 

7.  Add  a  new  Subpart  F  reading  as 
follows : 

Subpart  F — Rules  Applicoble  lo  the  F,  mg  of 
Testimony  by  Interveners 

Sec. 

3001.91  Applicability. 

3001.92  Submissions  by   latervenors. 

Authority  ;  The  provisions  of  this  Subpart 
P  Issued  iinder  39  U.S.C.  3603.  3622.  3623. 

Subpart    F — Rules    Applicable    fo    the 

Filing  of  Testimony   by  Interveners 
§3001.'J1       .\ppli»abilil>. 

The  rules  in  this  subpart  identify 
those  areas  in  which  intervenors  in  rate 
and  classification  proceedings  could 
assist  the  Corami.ssion.  Intervenors  are 
free  to  file  any  relevant  and  material 
evidence  which  is  not  unduly  repetitious 
or  cumulative  in  accordance  with 
§  3001.31.  The  rules  of  general  applica- 
bility in  Subpart  A  of  this  part  are  also 
applicable  to  filings  subject  to  this  sub- 
part. 

§  3001.02       .*>ubini«»ion.»  li>  inlcrvmorx. 

In  addition  to  any  other  direct  testi- 
mony submitted  by  an  intervener  in  a 
rate  or  classification  proceeding,  and  in 
addition  to  further  requests  for  informa- 
tion by  the  Commission,  the  Commission 
requests  that  the  following  information 
be  submitted  where  applicable  and  within 
the  ability  of  the  intervener  to  produce 
it: 

(a)  A  statement  as  to  the  nature  of  the 
business  and  operations  of  the  inter- 
venor.  If  the  intervener  is  an  associa- 
tion, the  names  of  the  members  of  the 
association  and  a  de*;ciipiion  of  theii" 
business  and  operations. 

(b)  An  identification  of  the  extent  to 
and  method  by  which  the  r>ostal  services 
are  used,  including  an  itemization  of  the 
postage  costs  by  class  and  rate. 

(c>  A  description  of  tlie  mailing  and 
handling  operations  of  the  intervenor  for 
items  which  are  to  pa.ss  through  the 
Postal  Sei-vice.  Descriptions  of  premail- 
ing  operations  shall  include  the  details  as 
to  any  special  arrangements  with  the 
Postal  Service.  Also,  a  statement  as  to 
the  total  mail  handling  costs  exclusive 
of  Postal  Service  payments 

(d)  A  statement  of  the  relative 
importance  of  postage  costs  to  other 
expenses. 

(e)  An  estimate  of  the  financial  impact 
of  the  proposed  rate  changes  on  the 
intervenor.  together  with  details  of  the 
basis  of  estimates  and  supporting  data. 

(f )  An  analysis  as  to  the  ability  or  In- 
ability of  the  intervenor  to  absorb,  avoid, 
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or  pass  on  postal  rate  increases  lo  cus- 
tomer groups  I  or  advertisers  or  sponsor- 
ing organizations,  if  any  > .  The  analysis 
shall  include  an  analysis  of  the  inter- 
vener's customers'  demand  for  the  prod- 
uct of  the  intervener's  industry. 

tgt  An  indication  of  the  demand  of 
the  intervener's  Industry  for  postal  serv- 
ices including  an  estunate  of  the  elastic- 
ity of  such  demand. 

'hi  If  the  intervener  is  a  competitor 
of  the  Postal  Service,  a  definition  of  tiie 
areas  of  competition  between  the  inter- 
venor and  the  Postal  Service  and  a 
demonstration  of  the  intervener's  ability 
or  inability  to  meet  postal  competition. 
Include  a  brief  historical  description  of 
the  company's  operations  during  the  past 
10  years,  shewing  growth  in  each  major 
segment  of  the  company's  business  and 
a  statement  of  the  current  rates  and  all 
conditions  of  service  apphcable  to  the 
portion  of  the  intervenors  operations 
which  is  affected  by  comparable  service 
of  the  Postal  Service. 

I  i  >  If  the  Intervenor  is  a  manufacturer 
or  supplier  of  goods  or  services  provided 
to  users  of  the  Postal  Service,  a  statement 
of  the  impact  on  expenses  and  revenues 
resulting  from  postage  increases. 

<j>  For  all  Intervenors,  a  certified 
statement  of  the  total  revenue,  costs,  and 
profits  for  each  of  the  last  10  years 
together  with  an  estimate  of  the  impact 
of  the  proposed  postal  changes  on  total 
revenues,  costs,  and  profits.  Also  the 
intervener's  volume  of  mail  passing 
through  the  Postal  Service  (by  class  and 
subclass)  and  the  comparable  volume  of 
trafiSc  moving  by  competitive  services  i  or 
the  volume  of  services  performed  in  com- 
petition with  the  Postal  Service,  or  the 
volume  of  materials  manufactured  or 
supplied  to  the  Postal  Service  or  users 
of  the  Postal  Service) .  "Volume  data  shall 
be  presented  for  each  of  the  10  years 
for  which  total  revenues,  costs,  and  prof- 
Its  are  reported.  An  estimate  of  the  im- 
pact on  voltune  resulting  from  the  pro- 
posed postal  increases  shall  be  included, 
(k)  Any  studies  of  the  Postal  Service's 
costs,    revenues,    or    operations    which 
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would  be  of  help  to  the  Commission  in 
evaluating  the  merits  of  the  Postal  Serv- 
ice s  request. 

'  1 1  Eight  sets  of  workpapers,  six  for 
use  by  the  Commission  staff  and  two 
which  shall  be  available  for  use  by  the 
public  at  the  Commission  offices.  'Work- 
papers shall  be  neat  and  legible.  Tliey 
shall  contain  the  data  and  analysis 
underlying  the  submissions.  Workpapers 
shall  include  a  description  of  the  meth- 
ods used  m  collecting,  summarizing  and 
expanding  the  data  and  a  clear  indica- 
tion of  how  the  workpapers  relate  to  the 
various  submissions.  Workpapers  shall 
also  include  summaries  of  sample  data 
and  other  data  used  and  any  special 
studies  made.  When  supporting  data  are 
net  supphed,  a  clear  indication  shall  be 
made  of  the  source  of  the  data  se  that 
they  might  be  retrieved  easily  upon  re- 
quest. All  studies  will  be  submitted  and 
supported  m  the  form  prescribed  in 
5  3001.31(f>. 

8.  Section  3001.31  is  amended  by  add- 
ing paragraph  'f-li  reading  as  follows; 

§3001.31      Evidence. 

•  •  •  •  • 

(f-1)  Introduction  of  studies  and  anal- 
yses. 1 1 1  In  the  case  of  all  studies  and 
analyses  offered  in  evidence  in  hearing 
proceedings,  other  than  the  kinds  de- 
scribed in  subparagraph  (2  i  of  this  para- 
graph, there  shall  be  a  clear  statement 
of  the  study  plan,  all  relevant  assump- 
tions and  a  description  of  the  teclmiques 
of  data  collection,  estimation  and  or 
testing.  In  addition,  there  shall  be  a 
clear  statement  of  the  facts  and  judg- 
ments upon  which  conclusions  are  based 
and  a  statement  of  the  relative  weights 
given  to  the  various  factors  in  arriving 
at  each  conclusion,  together  with  an  In- 
dication of  the  alternative  courses  of 
action  considered.  Lists  of  input  data 
shall  be  m.ade  available  upon  request  at 
the  offices  of  the  Commission. 

1 2)  All  statistical  studies  offered  in 
evidence  In  hearing  proceedings,  includ- 
ing, but  not  limited  to.  sample  surveys, 
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econometric  analyses,  and  experiments, 
and  those  parts  of  other  studies  mvolv- 
ing  statistical  methodology  shall  be  de- 
scribed  in   a   summary   statement    with 
supplementary  details' added  m  appen- 
dices so  as  to  give  a  comprehensive  de- 
lineation of  the  a.-^sumptions  made,  the 
stud\-  plan  utilized  and  the  procedures 
undertaken.  In  the  case  of  sample  sur- 
veys, there  shall  be  a  clear  description  of 
the  survey  design  including  the  defini- 
tion  of   the   universe   under  study,   the 
.sampling  frame,  the  sampling  units,  and 
the  validity  and  confidence  limits  that 
can  be  placed  en  each  segment  of  data 
used:   an  explanation  of  the  method  of 
selecting  the  .'ample  and  the  character- 
L'^tlcs  measured  or  counted.  In  the  case 
of  econometric  investigations,  the  econo- 
metric   model    shall    be   completely   de- 
scribed and  the  reasons  shall  be  given  for 
each  a.s,sumption  and  statistical  specifica- 
tion. The  effects  on  the  final  rc-^ults  of 
changes    in    the    assiunptlons    shall    be 
made  clear.  When  alternative  models  and 
variables  have  been  employed,  a  record 
shall  be  kept  of  the.se  alteniativc  studies, 
so  as  to  be  available  upon  request.   In 
the  ca.se  of  experimental  analy.ses.  a  com- 
plete description  of  the  experimental  de- 
sign shall  be  set  forth,  including  a  speci- 
fication of  the  controlled  conditions  and 
how  the  controls  were  realized.  In  addi- 
tion,  the  methods  of  making  ob,serva- 
tions  and  the  adjustments.,  if  any,  to  ob- 
served data  shall  be  described.  In  the 
case  of  every  kind  of  statistical  study, 
the  follov^ing  items  shall   be  set   forth 
clearly:  the  formula  used  for  statistical 
estimates,  standard  errors  of  each  com- 
ponent estimated,  test  statistics,  the  de- 
scription of  statistical  tests,  and  all  re- 
lated computations,  computer  program.s 
and  final  results.  Simimary  de.scrlptlons 
of  input  data  shall  be  submitted    Upon 
request,  the  actual  input  data  shall  be 
made  available  at  the  offices  of  the  Com- 
mission. 
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EPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA 

Notice  of   Filing   of  Plat  of  Survey 

1,  Plat  of  survey  of  the  lands  described 
b^low  will  be  ofScially  filed  in  the  An- 
chorage Land  Office,  Anchorage,  Alaska, 


elective  at  10  a.m.,  September  5, 

dEv.-.\jiD  Mes!:j:a.n-     A: 


19" 


29  S  .  R   5  W., 

bee.  20,  lots  1  and  2,  NE  4SE'4: 
Sec.  21,  SWI4.  S'.aSEU; 

i:     28,   lot    1,  N^,  N^SW;,;,  SE'/4SW!.4. 

Sec.   29.   lots    1    through   7,  E'/jNE'^NEU. 

Sec    32.  lots  1.  2.  3.  4,  Wi/jE',i: 

Sec    33.  lota  1  through  7,  E\<t.  E^W'/i; 

Sec.  34.  SW1.4; 

Tract  A. 

Containing  22.547  88  acres 

The  center  of  this  township  is  about 
1!}  miles  northwest  of  Talkeetna,  Alaska. 
The  Chuhtna  River  cuts  across  the 
wtstern  part,  flowing  from  north  to 
south.  The  ground  west  of  the  river  is 
generally  level  and  about  one-third 
s-.i-am.py  and  open  at  an  elevation  of 
ai'ound  7.30  feet.  The  drier  areas  are 
ccveied  with  spruce  and  birch  timber 
arid  alder  and  willow  brush.  There  are 
ti-iree  medium  sized  lakes,  one  completely 
V.  thin  and  two  pirtially  within  the  area 
w*pt  of  the  river.  The  ground  on  the 
eJhtern  side  of  the  river,  which  covers 
aiout  two-thirds  of  this  township,  rises 
ui  to  sort  of  a  plateau  at  around  2,000- 
foDt  elevation  and  a  high  point  of  2,500 
fe;t  The  ground  from  1.800-  to  2,000- 
foDt  elevation  is  generally  open  and 
g:a.^,;:.  to  mossy  to  rock>-.  Below  1,800  feet 
the  ground  is  generally  heavily  covered 
with  spruce,  birch,  alder,  and  willow. 

I  it  the  time  of  survey,  the  Anchorage- 
rbanks  Highway,  along  the  eastern 
}  of  the  Chulitna  River,  was  under 
struction 
.  The  public  lands  affected  by  this 
er  are  hereby  restored  to  the  opera- 
1  of  the  public  land  laws,  subject  to 
•  valid  existing  rights,  the  provisions 
'xistmg  withdrawals,  and  the  require- 
nts  of  applicable  la'.",-,  rules,  and 
ulations. 
Inquiries  concerriing  the  lands 
luld  be  addressed  to  the  Manager, 
Atichorage  Land  OfBce,  55-5  Cordova 
Si  reet.  Anchorage.  AK  99,501. 

Dated:  July  24.  1972, 

Clark  R  Noble, 
Land  Office  Manager. 

;FR  Doc  72^12CHJ1  Filed  8-1-72,8,47  am) 
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Bureou   of   Reclamation 

WASATCH  NATIONAL  FOREST,  UTAH 

Order  of  Transfer  of  Administrative 
Jurisdiction  of  Land  at  Meeks  Cabin 
Reservoir,   Lyman   Project,   Utah 

By  viit'ie  of  the  authority  vested  In 
the  Secretarj'  of  the  Interior  by  section 
7ic)  of  the  Act  of  July  9,  1965  (79  Stat. 
217),  and  his  delegation  of  authority  to 
the  Commissioner  of  Reclamation  dated 
February  25,  1966.  published  March  4, 
1966  (31  F.R.  3426  > ,  jurisdiction  over  the 
following  described  lands,  aggregating 
some  60.06  acres  which  lie  within  or  ad- 
jacent to  exterior  boundaries  of  the 
Wasatch  National  Forest.  Utah,  and 
which  were  acquired  by  the  Bureau  of 
Reclamation  in  the  development  of  the 
Meeks  Cabin  Reservoir,  Lyman  Project, 
is  hereby  transferred  to  the  Secretary  of 
Agriculture  for  recreation  and  other  Na- 
tional Forest  System  purposes: 

S.\t.T  tJiKE  Meridian 

T.  3  N.,  R.  12  E..  section  16: 

Beginning  at  the  southeast  corner  of  sec- 
tion 16,  T.  3  N..  R.  12  E.,  Salt  Lake  Meridian, 
being  the  common  corner  of  sections  15,  16, 
21,  and  22  of  said  township  and  range;  thence 
North  88"  17'  West  along  the  south  section 
line  of  Bald  section  16,  1,000.49  feet;  thence 
North  I'OO'  East  3,041.20  feet;  thence  South 
89''52'30"  East  565.62  feet;  thence  South  1°00' 
West  990.00  feet;  thence  South  89'52'30" 
East  445.00  feet  to  the  east  line  of  said  Sec- 
tion 16;  thence  South  1°00'  West  2,079.00 
feet  along  the  section  line  to  the  point  of 
beginning. 

Pursuant  to  said  section  7(c)  of  the 
aforesaid  Act  of  July  9,  1965,  the  above 
lands  shall  become  National  Forest  Lands 
provided  lands  and  waters  within  the 
Meeks  Cabin  Reservoir  area  needed  or 
used  for  the  operation  of  the  project  or 
for  other  reclamation  purposes  shall 
continue  to  be  administered  by  the  Com- 
missioner of  Reclamation  to  the  extent 
he  determines  to  be  necessary  for  such 
operation. 

This  order  shall  be  effective  upon 
publication  in  the  Federal  Register 
(8-2-72;. 

Dated:  July  26,  1972. 

G.  a.  Stamm, 
Acting  Commissioner  of  Reclamation. 

IFR  Doc.72-11997.  Piled  8-l-72;8:47  am] 


National    Pork   Service 
Order  4] 

GRAND  TETON  NATIONAL  PARK, 
MOOSE,  WYO  ;  ADMINISTRATIVE 
OFFICER   ET   AL 

Delegation   of   Authority    Regarding 
Contracts   and    Purchase   Orders 

SECTION',  1  Administrative  Officer.  The 
Admini-strative  Officer  may  execute  and 


approve  contractus  and  or  purchase 
orders  not  m  excess  of  $100,000  for  con- 
struction, supplies,  equipment  or  serv- 
ices in  conformity  with  applicable  regula- 
tions and  statutory  authority  and  sub- 
ject to  availability  of  appropriated  funds. 
This  authority  may  be  exercised  on  be- 
half of  any  office  or  area  under  the  super- 
vision of  the  Supenntendent  of  Grand 
Teton  National  Park. 

Sec  2.  Procurement  and  Property 
Management  Officer.  The  Procurement 
and  Property  Management  Officer  may 
execute  and  approve  contracts  and  or 
purchase  orders  not  in  excess  of  $50,000 
for  construction,  supplies,  equipment  or 
services  in  conformity  with  applicable 
regulations;  and  statutory  authority  and 
subject  to  availability  of  appropriat^'d 
funds.  This  authority  may  be  exercised 
on  behalf  of  any  office  or  area  under  the 
supervision  of  the  Supenntendent  of 
Grand  Teton  National  Park. 

Sec  3.  Revocation.  This  order  super- 
sedes Order  No.  3.  Grand  Teton  National 
Park,  published  May  9.  1963  '28  F.R. 
4681). 

(National  Park  Service  Order  No.  66,  36  F  R. 
21218,  as  amended  37  F.R.  4001,  dated  2  25  72. 
Midwest  Region  Order  No.  5,  37  F.R.  6324) 

Dated:  Jime  23,  1972. 

Gary  E.  Everhardt, 

Superintendent, 
Grand  Telon  National  Park. 

(FR  Doc.72-11998  Filed  8-l-72;8:47  am) 


Office   of  the  Secretary 

[DES  72-73] 

PROPOSED  SPECIAL  USE  PERMIT, 
AERIAL  TRAMWAY,  GREAT  SMOKY 
MOUNTAINS  NATIONAL  PARK, 
TENN. 

Notice   of  Availability  of  Draft 
Environmental   Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment concerning  issuance  of  a  proposed 
special  use  permit  to  the  Smoky  Moim- 
tain  Utility  District  of  Sevier  Coimty, 
Tenn.,  for  construction  of  an  aerial 
tramway. 

The  environmental  statement  considers 
the  effects  of  an  aerial  crossing  of  the 
entrance  road  to  Great  Smoky  Mountains 
National  Park.  It  al.so  considers  the  ef- 
fects of  corLstructing  a  2.1-mile  tramway 
route  between  the  city  of  Gatlinburg, 
Term,  and  the  Gatlinburg  Ski  Lodge. 

Written  comments  on  the  environmen- 
tal statement  are  invited  and  will  be  ac- 
cepted for  a  period  of  forty-five  (45) 
days  following  publication  of  this  no- 
tice. Comments  should  be  addressed  to 
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the  Superintendent,  Great  Smoky  Moun- 
tains National  Park  (address  given 
below  > . 

Copies  of  the  draft  environmental 
statement  are  available  from  or  for  in- 
spection at; 

Southeast  Regional  Office.  National  Park 
Service.  3401  Whipple  Avenue,  Atlanta  QA 
30344. 

Superintendent,  Great  Smoky  Movintalns  Na- 
tional Park.  Gatlinburg,  TN  37738, 

Dated:  July  26.  1972. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
0/  the  Interior. 
[FR  Doc  72-11999  Filed  8-1   72;8:47  am] 

[DES  72-741 

SOUAW  FLAT— CONFLUENCE  OVER- 
LOOK ROAD,  CANYONLANDS  NA- 
TIONAL  PARK 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102*2*  iC)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  a  proposed  Squaw  Flat — Con- 
fluence Overlook  Road  in  Canvonlands 
National  Park. 

The    environmental    statement    con- 
siders construction  of  a  road  approxi- 
mately  9.7  miles  long,   a  low  standard 
paved   access   road   witliin   the   Needles 
District  of  Canyonlands  National  Park 
San  Juan  County,  Utah.  The  road  will 
provide    visitor    access    to    outstanding 
panoramic    views   of   the   canyons   and 
other  Interesting  weathered  formations. 
Written   comments   on   the   environ- 
mental statement  are  invited  and  will  be 
accepted  for  a  period  of  forty-five  (45> 
days  following  publication  of  this  notice 
Comments  should   be  addressed  to  the 
Superintendent,    Canyonlands    National 
Park  (address  given  below). 

Copies    of    the    draft    environmental 
statement  are  available  from  or  for  in- 
spection at  the  following  locations : 
Midwest     Regional     Office.     National     Park 
Sen-Ice,    1709   Jackson   Street.   Omalia.   NE 

Superintendent,  Canyonlands  National  Park 
Moab,  Utah  84532. 

Dated:  July  26,  1972. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 
[FR  Doc,72-12000  Piled  8-1-72:8:47  ami 


NOTICES 

'b'.  72  Stat.  1786:  21  U.S.C.  348(b)  \  the 
following  notice  is  issued. 

In  accordance  with  ?  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
■■21  CFR  121.52',  PPG  Industries.  Inc. 
Drawer  A,  Delaware.  Ohio  43015.  has 
withdrawn  its  petition  (PAP  1M2640 ' . 
notice  of  which  was  published  in  the 
Federal  Register  of  June  30.  1971  '36 
F.R,  12320',  proposing  the  issuance  of  a 
food  additive  regulation  <21  CFTl  Part 
121  >  to  provide  for  the  safe  use  In  con- 
tact with  food  of  an  electron-beam  cured 
coating  prepared  with  spermaceti  wax, 
acrylic  acid,  butyl  acrylate.  ethyl  acrv- 
late.  hydroxyelhyl  acrylate.  methacrvfic 
acid,  methyl  methacrylate,  and  trimeth- 
ylolpropane  triacrylate 

Dat«l    July  19,  1972, 

Virgil  O  Wodicka 
Director.  Bureau  of  Foods. 
|FRDoc.72-12010PUed  8-l-72;8:47  am] 


15443 

(aXlXl)    with    Etyrtne,    provided    that 

sudl  copolymers  contain  no  more  than 
75  weight-percent  of  polymer  uniLs  de- 
rived from  styrene:  such  copolvmers 
being  u.sed  alone  or  blended  with  cur- 
-ently  regulat-ed  polymers,  as  modifiers 
m  .semirigid  and  rigid  vinyl  cliloride  plat- 
tic  fcKxl-contact  articles. 

Dated:  July  24,  1972. 

Virgil  O    Wu:  iika 
Director,  Bureau  o-  foods. 
(FR  Doc.72-12012  Piled  8-1-72.8  48  am) 


iFAP   2A28I0I 

NATIONAL  MARINE  FISHERIES  SERV- 
ICE, NATIONAL  OCEANIC  AND  AT- 
MOSPHERIC ADMINISTRATION,  DE- 
PARTMENT OF   COMMERCE 

Notice   of   Filing  of   Petition  for   Food 
Additive 

Pursuant  to  pro\isions  of  the  Federal 
Food.    Drug,    and    Cosmetic    Act     isec 
409!bM5),     72    Stat,     1786:     21     U,S,C. 
348<bi  i5>  I.  notice  is  given  that  a  peti- 
tion (FAP  2A2810  I  has  been  filed  by  De- 
partment of  Commerce,  National   Oce- 
anic   and    Atmospheric   Administration. 
National      Marine      Fisheries      Service 
Washington.  D.C.  20235,  proposing  that 
§  121.1202    Whole   fish    protein    concen- 
trate '21  CFR  121.1202.   be  amended  in 
paragraph  ic»  '4i  by  raising  the  limit  on 
the  level  of  residue  of  isopropyl  alcohol 
that  may  be  present  in  whole  fish  pro- 
tein concentrate  from  250  p. p.m.  to  1.500 
p,p,m.  when  used  as  a  solvent  m  the  ex- 
traction process. 

Dated    July  19.  1972 

Virgil  O,  Woeicka. 
Director.  Bureau  of  Foods. 
[FR  Doc.72-12011   Filed  8-1-72:8:58  am] 

[FAP   2B28061 

ROHM  AND   HAAS  CO. 


'FAP   2B2788' 

PENNWALT   CORP 

Notice   of   Filing   of   Petition   for    Food 
Additive 

Pursuant  to  provisions  of  ti;,e  Fi-df:hl 
Food,  Drug,  and  Cosmetic  Act  sec 
4091b)  (5),  72  Stat.  1786.  21  USC  348 
(b((5^\  notice  is  given  that  a  petition 
(F.AP  2B2788'  has  been  filed  by  Penn- 
walt  Corp,  Plastics  Department.  900  First 
Avenue,  King  of  Prussia.  Pa,  19406  pro- 
posing the  Issuance  of  a  iood  addifv^ 
regulation  (21  CFR  Part  121  -  to  provide 
for  the  safe  use  of  copolvmers  of 
vinyhdene  fluoride  and  telrafluoro€'thv:- 
ene  as  articles  or  comjx)nent.s  of  a-fc't-s 
used  in  contact  with  food. 

Dated,    July  24,   1972. 

Virgil  O  Wodicka. 
Director,  Bureau  of  Foods. 
(PR  Doc.72-12013  Filed  8-1-72,8  48  amj 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[FAP  1M2640I 

PPG  INDUSTRIES,   INC. 

Notice  of  Withdrawal  of  Petition  for 

Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec,  409 


Notice   of  Filing  of  Petition  for   Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec 
409' b"  5..  72  Stat.  1786:  21  USC, 
348ib'  '5)  1.  notice  is  given  that  a  peti- 
tion (FAP  2B2806.  has  been  filed  bv 
Rohm  and  Haas  Co..  Independence  Mall 
West.  Philadelphia.  Pa.  19105,  proposing 
that  5  121.2597  Polymer  modifiers  m 
semirigid  and  rigid  vinyl  chloride  plas- 
tics .21  CFR  Part  121 1  be  amended  to 
provide  for  the  safe  use  of  copolymers 
produced  by  copolymerizing  one  or  more 
of    the   monomers   listed    in    paragrapli 


[FAP   2B28091 

AIR  PRODUCTS  AND   CHEMICALS 
INC. 

Notice   of   Filing   of   Petition   for   Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec    409 
<b>.5>,    72    Stat.    1786:    21    USC     348 
'bM5.  .,  notice  Ls  given  that  a  petition 
( FAP  2B2809  -  has  been  filed  bv  Air  Prod- 
ucts  and   Chemicals.    Inc  .    5   Executive 
Mall,  Swedesford  Road,  Wa\me  Pa  19087 
proposing  that  5  121,2526  Components  cf 
paper  and  paperboard   in   contact   u-ith 
aqueous  and   tatty  foods   '21   CFR   121  - 
2526  I  be  amended  to  provide  for  the  safe 
use  of  \inyl  acetate-ethylene-N-methvlol 
acrylamide    t-erpolymers    as    a    flexible 
binder  coating  for  paper  and  pa;;.erbnard 
intended  to  contact  food. 

Dated    July  24,  1972, 

Virgil  O,  Wodicka, 
Director,  Bureau  of  Foods. 
:FR  Doc, 72-12014  Filed  8-1-72  8  48  hn-,] 


Health   Services  and  Mental   Health 
Administration 

NIMH  COMMUNICATIONS  ADVISORY 
COMMITTEE 

Announcement  of  Meeting 

Pursuant    to   Executive    Order    11671 
the  Administrator,  Health  Sen-ice.-;  and 
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M(!ntal  Health  AdmlnLstrailon,  an- 
nounces the  meeting  date  and  other 
re<iuired  information  for  the  following 
National  Advisory  body  schediiled  to  aa- 
semble  the  month  of  July.  1972.  In  ac- 
co: "dance  with  provisions  set  forth  In 
5e<;tion  13(a)  di  and  '2>  of  that  Execu- 
tive order: 


Type  of  mwting 
:.u"«!  rime    Dat.Tira<>  Pl;io«  and/or 

couUtct  person 


M 


in  i  -irrmo-      731-S  1,  9;30  a.m..  Upon.  Contact 
at.Lins                   Room  14-105,  Edwin  M. 

vi.sory  ParkUwn  Long.  Jr., 

BMr.»6(lO  Code  301  443 

Fishers  Lane.  37»3. 

KockrtUc,  Md. 


All . 

t-  Bmmittee. 


irpose;  The  Committee  Is  charged  with 
prdvldlng  advice  on  matters  of  general  policy 
ooacemlng  the  fields  of  mentsU  health  scien- 
tlflc  tmd  publication  information,  communi- 
cations, and  public  health  education  and 
recomjnendatlons  on  policies  and 
of  need  for  activity  of  the  National 
ltut«  of  Mental  Health  communications 
as  well  OS  related  goals  and  pro- 
objectives  and  suggests  priorities  for 
implementation, 
enda:  Agenda  items  will  Include  a  report 
on  (the  activities  of  the  Office  of  Communica- 
Communlcatlons  objectives  for  Fiscal 
1973;  discussions  on  Federal -State-local 
ital  health  information  activities  and  a 
prdgress  report  on  information  and  education 
prqjects  supporting  priorities  of  the  National 
Infinite  of  Mental  Health. 

ems  for  discussion  are  subject  to  change 
to  ijrloritlea  as  directed  by  the  President 
of  Ithe   t7nlted   States,    or    the   Secretary    of 
HeilUi.  Zducatlon,  and  Welfare. 

roster  of  members  may  be  obtained  from 
th^  contact  person  listed  above. 


pated:  July  25,  1972. 

Andrew  J.  Cardinal. 
Acting    Associate    Administra- 
tor for  Management,  Health 
Services,  and  Mental  Health 
Administration. 

FR  Doc  72-1 1996  Piled  8-1-72:8:47  am] 


Office  of  the  Secretary 

COMPUTER     CONTROLLED     METHOD 

EOR    AUTOMATIC    VISUAL     FIELD 
XAMINATION 
lotice  of  Proposed   Issuance   of 
Exclusive   License 

l=*ursuant  to  5  6.3.  45  CFR  Part  6.  no- 
tice la  hereby  giv«i  of  intent  to  issue  a 
ted-term,  revocable,  exclusive  patent 
license  in  and  to  an  invention  of  John  R 
L.\Tin  and  George  W.  Tate,  Jr  ,  entitled 
"Computer  Controlled  Method  for  Auto- 
matic  Visual  Field   Examination  " 

objection  thereto  together  with 
reduest  for  opportunity  to  be  heard,  if 
desired,  should  be  directed  to  Dr.  Merlin 
K.I  DuVal,  Assistant  Secretary  for 
,1th  and  Scientific  Affairs.  Depart- 
t  of  Health,  Education,  and  Welfare, 
336  Independence  Avenue  SW.,  Washing- 
toi,  DC  2020JI,  within  thirty  >  30  i  days  of 
date  of  publication  of  this  notice. 
Interested  parties  may  obtain  a  copy  of 
this  patent  atJplication  directed  to  this 


H 
m 


NOTICES 


Invention  upon  request  to  the  party  here- 
inabove named. 

(45  CFR  83) 
Dated :  July  25,  1972. 

Merlin  K.  Di^Val, 

Assistant  Secretary  for 
Health  and  Scientific  Affairs. 

(FR    Doc.72-13061    PUed   8-l-72;8:6a   am) 

DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No  r>  7;2-  19:  : 

ASSISTANT  SECRETARY  FOR  HOUSING 
PRODUCTION  AND  MORTGAGE 
CREDIT  AND  FEDERAL  HOUSING 
COMMISSIONER 

Authority   To    Redelegote 

The  delegation  of  authority  to  the 
Assistant  Secretary  for  Housing  Produc- 
tion and  Mortgage  Credit  and  Federal 
Housing  Commissioner  i  herein  called  the 
Assistant  Secretary-CommLssioner'  with 
respect  to  redelegation  effective  Marrh  8. 
1971  '36  FM.  5006,  March  16,  1971.  15 
amended  as  follows : 

I.  Revise  section  D  to  read:  -^ 

Sec.  D.  Authority  to  redelegate.  The 
Assistant  Secretary -Commissioner  and 
the  Deputy  Assistant  Secretar>'-Com- 
missioner  and  the  Deputy  Assistant 
Secretary -Commissioner,  each  is  further 
authorized  to  redelegate  to  employees  of 
the  Department  and  to  agents  any  of 
the  authority  delegated  under  section  A. 
Provided,  Th&t  the  authority  redele- 
gated  under  section  A  9  shall  be  redele- 
gated  only  to  Regional  Admini.strators 
Deputy  Regional  Administrators,  Area 
Directors.  Deputy  Area  Directors  and 
the  Director  and  Deputy  Director  of  the 
Honolulu  Insuring  Office. 

(Sec.  7(d)  Department  of  HUD  Act,  i2  U.S.C. 
3535(d) ) 

Effective  date.  This  delegation  of  au- 
thority is  effective  upon  publication  In 
the  Federal  Register  '  8-2-72  i. 

George  Romney, 
Secretary  of  Housing 
and  Urban  Development. 
|PR  Doc.72-12007  Filed  8-l-72;8:47  am] 


ATOMIC  ENERGY  COMMISSION 

NORTHERN  INDIANA  PUBLIC  SERVICE 
CO. 

Order  Granting  Joint  Interveners'  Mo- 
tion To  Reset  Prehearing  Conference 

In  the  matter  of  Northern  Ip.diana 
Public  Service  Co,  Bai!l,v  Generating 
Station,  Nuclear  1  ■ ,  Docket  No.  50-367. 

On  July  14.  1972,  the  joint  interveners 
served  on  the  instant  Atomic  Safety  and 
Licen.^lng  Board   'Boards    a  motion  re- 


questing that  the  prehearing  conference 
scheduled  for  August  9.  1972,  be  reset 
to  September  6.  1972,  at  the  same  hour 
and  place  stated  In  the  Board's  notice 
and  order  of  June  26,  1973.  The  motion 
is  supported  by  an  affidavit  executed  by 
Edward  W.  Osann.  Jr.,  counsel  for  the 
joint  inter\enors.  Responses  to  said  mo- 
tion have  been  filed  by  both  the  appli- 
cant and  the  regulatory  staff.  The  former 
opposes  the  motion  and  the  latter  raises 
no  objection. 

The  affidavit  of  Mr.  Osann  cites  as  a 
ground  for  the  continuance  his  InabUity 
to  be  present  at  the  prehearing  confer- 
ence due  to  prior  legEil  commitments. 
Since  the  Board  did  not  seek  the  sulvice 
of  the  parties  when  setting  the  date  for 
the  prehearing  conference,  the  assertion 
of  prior  commitments  is  a  valid  basis 
for  granting  the  motion,  especially,  in 
the  instant  matter  where  the  reschedul- 
ir.g  of  the  conference  would  not  unduly 
delay  the  ultimate  decision  in  this  pro- 
ceeding. Accordingly,  the  motion  is 
granted. 

It  is  ordered,  Ttiat  the  prehearing  con- 
ference scheduled  for  August  9,  1972,  be 
canceled,  and  that  it  be  reset  for  Septem- 
ber 6,  1972.  at  the  same  place  and  time 
as  cited  in  the  Board's  notice  and  order 
for  prehearing  conference,  dated 
June  26,  1972.  The  matters  outlined  In 
the  June  26,  1972,  notice  and  order  as 
topics  for  discussion  are  incorporated 
herein  by  reference  and  will  be  the  topics 
for  discussion  at  the  September  6,  1972, 
prehearing  conference. 

In  addition,  the  parties  are  on  notice 
that  the  hearing  for  the  reception  of 
evidence  on  radiological  safety  and 
health  Issues  wUl  commence  on  Octo- 
ber 10.  1972.  The  exact  time,  place,  and 
length  of  hearing  will  be  determined  at 
the  prehearing  conference. 

It  is  so  ordered. 

Issued  at  Washington,  DC,  this  27th 
day  of  July  1972. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Jerome  Garfikkel, 

Chairman. 

(FR  Doc.72-12023  Piled  8-l-72;B:49  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24122,  etc] 

AUTOMOTIVE   CARGO 
INVESTIGATION 

Notice  of  Reassignment  of  Examiner 

This  proceeding,  heretofore  assigned 
to  Examiner  Stodola  (37  FR.  7411. 
.^pril  14,  1972 1.  Is  hereby  reassigned  to 
E.xaminer  Ross  I.  Newmann.  Future 
communications  should  be  addressed  to 
Examiner  Newmann. 

Dated  at  Washington.  DC.  July  28, 
1972. 

[seal]  Ralph  L.  Wiser, 

Chief  Examiner. 

[FR  Doc.72-12063  Filed  8-1-72.8:52  am] 
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NorrcES  ,5„, 

[ Docket  No.  24384 1  tv.+«^    «*    tt»     i..      ^          _ 

,„      ^**^   **   Wa.shlngton,   DC.   Julv    28  CoMMmri  for  thu  Imphmfv-tatiom  op 

DONALDSON  INTERNATIONAL  1»72                                                                                 i^yrrn^  ac^.uZ,1        "* ''' 

AIRWAYS  fsEAL]                    Ralph  L.  Wiser  Commissioneb  or  Cvstoms 

Notice  of  Hearing  Regording  ,  ^  _                     ^*^/  Examiner.  S-TsMrTJ^  %  Tzllir''- 

Enforcement  Proceeding  I^Boc72-i2064Fiied8-i-72:8  52  axn,             o.^  m.    ?o„^ii'o...    on  .a  .^.,   ,a 

Donaldson  Line   (Air  Servlces>,  Ltd  i^i^^^e  Chairm*n.  President  b  cabmet  xex- 

LVo.r/n\X2sr°-"  *'"-"■    cmi  SERVICE  COMMISSION   srSHliSHH 

Notice  is  hereby  given,  pursuant  to  the     MEDICAL   RADIOLOGY   TECHNICIAN      P'''^"^^"^*^  o'"  nia^^^actured  m  Malaysia  dur - 

provisions  of  the  Federal  Aviation  Act  SUFFOLK  COUNTY    NY             '  '^\T\^ix'^'.Tlt^''f  ^f'"'''''^  ^'^''''■"■■ 

of  1958    n-s  nmpnrtBH    fViof  o   v,»„   i        i  vwwi'»i  i,    n.T.  oer  1 ,  1971.  In  excess  of  designated  levelg  of 

01    lySB,   as  amended,  that  a  hearing  in  i^^y...   .,   E*tnhli.K«,.».      t    la      ■  restraint.  The  chairman  further  advised  vou 

the  above-entitled  proceeding  Is  assigned  '^**""  <>»  ^*»°bh«nment  of  Minimum  that  in  the  event  thai  there  were  a^  ^. 

to  be  held  on  August  28,  1972    at  10  am  °            *"*•    Ranges  Ju£tmente:    m    the    levels   of    restraint',    you 

.local  time),  in  Room   1031.'  Universal'  Under  authority  of  5  U.S.C.  5303  and  *'"vLVr\teTr:TotV:'Z.,-T.^-.  m 

Building  North.  1875  Connecticut  Ave-  5^^"':"'e  Order  11073,  the  Civil  Service  rangement  Regarding  laternauouai  Trade  iV 

nue  NW..  Washington.  DC    before  Ex-  ,^f^°^^f  °  has  established  special  mln-  ^^^^on  Textues  done  at  Geneva  on  February 

amlner  Prank  M.  Whiting  f^il^/^'"^  ""^^^^  ^""^  ^^^^  ^'^"K^s  as  f,  \1^=    P"""^"^  ^^  paragraph.  5  and  a 

wiiitmg.  follows:  f'f    the    bilateral    cotton    textile    agreement 

GS-647  MEDICAL  R.u>ioLOoT  TKCHvicuv  sERiK..  "I  ^P^'^''*'"  8    1970.  a*  amended    between 

G«o»:r.i,l„...ov,>rag.  .Suffolk  County  NY  '  T^L^'^'^'^JtT  °'  '^*   ^'"'"^   «^'''«   "^"^ 

EflectlvUate:Firfidarofth.KavfJricKU.o..innin<,n         ,      .  Malaysia,   and   In   accordance   with   the   pro- 

a5  oi        nrst  pay  poricKl  bog.imliig  on  or  altM  August  6, 1(r72  cedures  of  Executive  Order  1 1661  of  March  3. 

PER  A.vvvM  BATES  ^^^^'    ^^^    *"   directed    to    amend,    effective 

• =*•-"*  '^>ou  a£  possible,  the  levels  of  restraint 

Grade  1  I  Z  7 established  In  the  aforesaid  directive  of  Au- 

. '           *           «  6           T           s           .,,          10          f:'""'  26,   1971    for  cotton  textile  product*  m 

ns^  . Categories    50    and    65     produced    or    manu- 

stiEEF—=—  !i  ti  !>1  !i  Vi  vs  g«  rs?  s-a  •»  s        "' ""'"" "' "'  ""■■"  -'-^ 
°°-' ■==-  ^-  >^  '^»  -s  isss  IS  IS  IS  ili  iilf  o.,._  ■^'^o," 

All  new  employees  In  the  specified  oc-  17534,    «  ipft*^  ,^T^Z^^i         TT  «   - dozen..  28,813 

cupational  levels  will   be  hired   at   the  from  the  rhJf,^=^^"P'^  ^^-  ^^^^-  — —  do...  20,745 

new  minimum  rates.  '  Texme  lri^?<^^n    '  ^f ''^'"^''  ^^^^"^^  ^-^'^  '^-■'"n*  taken  with  respect  to  the  Gov 

AS  of  the  effective  date,  all  agenices  mSner  0^?  tors"'e.t'fhH'^"^'  P"^"  "T'^l  ''  ''^'^'''"'  and  X'^^cfto'S: 

HSHSHH™  ^-^^^i^B^  BEHSSHHH 

«  hi  f^  O'^^^Pf  V°"*l^^^^^-  ^^  employee  cotton  textile  products  produced  or  mnn  '^'-"'"'  "^  textile  Agreement*  •.,:  mvH  ^'n? 
who  Immediately  prior  to  the  efifecUve  ufactured  in  MalaysS  and  exDortS  ?:  ^'^"  ^'"^-'^  fur.ctio,..  of  t  .  r...  '^o  l.^ies- 
date  was  receiving  basic  compensation  at  the  United  States  durinc  the  ??mnn,^  Therefore,  the  direction*  to  the  Coa  iX' 
one  of  the  statutory  rates  shall  receive  period  beginning  SeSJ^mb^?  1  {^?''t  T''  °'  ''"^^'^  '^^'^^  --esaary  to  C"^.' 
basic  compensation  at  the  corresponding  set  forth  m  thai  letSr  ^K  lev'el.  of  rl  fol^'^T/?  °'  '"^^^  ^''"''''  ^»" 'Within  ^e 
numbered  rate  authorized  by  this  noUce  straint  are  suhwt  T,  ..h  ?  T  ,°^  ^^  f^  *"^*'"  "'^Pt'on  to  the  ruie-makine 
on  or  after  such  date    "Hie  pav  adiust  suant  to  thp  nrn^S       ^^i"^}^^'^^  P"r-  Pr'>v  ^u..ns  of  6  u  s  c  553  Thia  letter  wui^ 

ment  will  not  be  consideiS\n^e^u!?irent  S?eem'?nt""of'Teptmbe/  T  l^\T'''  "  '"'  ^""'^^  ^'^"^■ 

increase  within  the  meaning  of  5  U.S.C.  amended,  between  thT(£,vermiients  S  '"""^^  ^°""' 

TT.,^      *u  .  ^^^  United  States  and  Malavsla    which  ^.  Stanlzt  Nehuek 

under  the  provisions  of  section  3-2b,  Provide  in  part  that  within  the  agcre'^ati.  Chairman.  Committee  for  the  impu- 

chapter  571,  FPM,  agencies  may  pay  the  ^^   applicable   group  limits    limits   on  ^^I^^Tn*'*^'!  °'  ^"'^  ^ffreemenu, 

travel   and   transportation   expenses   to  T^'^''  categories  may  be  exceeded  by  Ts^ur^es' ^'''""'"'' ^"^'""^  ^'^ 

first  post  of  duty,  under  5  U  S  C  57''3  of  ,.     ."\°^^  ^"^"  ^   percent  and   for  the  iTOrw„,„ 

new  appointees  to  positions  ci^d  Soriert"^' th''  °'  f  °^"^"^  ^"  '^'^  Doc.7a-i2i37  Piled  ^i-72:a.6i  an., 

if^°"^*  to  the  next  agreement  year  «__ 

^r/col^^L\^oT^  ^--    era?^?S;.rs^niSv;^"-     ^^^^^^^  COMMUNICATIONS 

rsE..L]       James  C,  Spry,  Government  of  Malaysia  has  requested  PnUUICCmW 

fr./h^r"'^"'"'''"^  ^^^tain     adjustments     to     the  Current  bUWMI^JlJN 

iiedsi  72  8  46  am,         to    cotton    te.xtile    products    in    Cate-  GENERAL  BROADCASTING  CO 

^°nes  50  and  55.  Accordmgly,  there  is  '      (KOBO) 

COMMITTEE  FOR  THE         '^S^<Si:^^^J:ZS^;:,    °''Z  °--°-'  *"'-»" '«' 
IMPLEMENTATION  OF  TEXTILE    Z^Z^i^JLSI^l^-    -  .  .mVr o™'::;;.... 

AGREEMENTS  amending  the  level   of  restraint  appll-     ^^^  <^°-  'KOBO.,  Yuba  City    Callf,. 

CERTAIN  COTTON  TEXTILES  AND  COT-  SSuctm  SSh2  TZT,TZ  .^^^o^^T'S^,  ll^^-^Z 
TON  TEXTILE  PRODUCTS  PRODUCED  ^^-"^onth  period  which  began  on  Sen  ^'f^"^^''' ^^^  ^^P^^'^er  8  1970  as  amended. 
OR  MANUFACTURED  IN  MALAYSIA     '^"^ber  1,  1971.  ^^Ir^'u^:;^^^  ^L^^t   "^''^^ 

Entrv   or  VJ\thrirn^r,l   «,- ._    lA/  l  .^,,  STANLEY    NeHMER.  '-i«lt,      within      the      aecreeate      Airl       nr^ii 

try        Wifhdrawal  from  Warehouse  Chairman.    Committee   for   the         -^'^^le  group  limits,  iK'on  cenai,    STte-" 

ror  (.onsumption  Implementation     of     Textile         ^'^"^^  ^>'  ^*  exceeded  by  not  more  than  Ave 

On  September  1,  1971,  there  was  nub  ^srecments,  and  Deputy  As-        it'J^n'V'    ^"'"  ^^'  -i^^i^'^a   carryover  of 

arrangements.  '     ' 
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cket    No     19549,    File   No.   BP-18880; 
a.s:  1450  kHz.  250  W,  U.  Requests:  1450 
z.   250  W,   500  W-LS,  U.  for  a  con- 
ruction  permit, 

1    The  Commission  lias  before  it  the 

ve-captioned  and  described  appllca- 

iJon.  and  a  petition  to  deny  the  appli- 

cktion  filed  by  Young  Radio.  Inc.,  licensee 

of  station  KVON,  Napa.  Cahf. 

Petitioner  allege.s  that  a  grant  of 
OBOs  apphcation  for  an  increase  in 
Pp-.ver  would  result  in  objectionable  in- 
terference    1 0,5     mv    m.     overlap'      to 
VONs    adjacent    chaimel    '1440    kHz' 
Ctass  III  operation.  Petitioner  requests 
titat  the  application  be  denied  or  des- 
ated  for  hearing. 

3,  The  Commission  has  examined  the 
e^meermg  data  filed   by  both   parties. 

ed  on  this  data,  objectionable  inter- 
ference would  occur.  Although  it  ap- 
pears that  the  interference  area  is  small, 
a  I  grant  would  result  in  a  modification 
o\  KVON's  license  within  the  purview  cf 
tion  316  of  the  Communications  Act. 
Thus,  petitioner  is  entitled  to  show  cause 
in  a  hearing  why  its  hcense  should  not 
ba  modified.  Federal  Communications 
Commission  v.  National  Broadcas:ing 
Ci)mpany  'KOA  ^ .  319  U.S.  239  <1943>, 

4,  E.xcept   as   indicated  by   the   issues 
cified  below,  the  applicant  is  qualified 

td  construct  and  operate  as  proposed.  In 
vipw  of  the  foregoing,  however,  the  Com- 
ssion  is  unable  to  make  the  statutory 
fi.Admg  tliat  a  grant  of  the  subiect  ap- 
plication would  serve  tlie  public  interest. 
C'lnvemence.  and  necessity,  and  is  of  the 
odmion  that  the  application  mu.^l  be  des- 
ignated for  hearing  on  tiie  issues  set 
forth  below. 

5,  Accordingly,  it  is  ordered.  That,  pur- 
s:!ant  to  section  309iei  of  the  Commu- 
n:  rations  Act  of  1934.  as  amended,  the 
a;:  plication  is  designated  for  hearing,  at 
a  time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
i.vi  ues  ■ 

1.  To  determine  the  areas  and  popu- 
lal  ions  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  pro- 
pcsed  operation  of  Station  KOBO 
ard  the  availability  of  other  primary 
1  mv  jm.  or  greater  in  the  case  of 
F?'I '  aflral  service  to  such  areas  and 
pxjulations. 

C,  To  determine  whether  the  above 
proposal  would  cause  ob.)ectionable  in- 
terference to  station  KVON  and,  If  so, 
t;;e  nature  and  extent  thereof,  the  areas 
asid  populations  affected  thereby,  and 
the  availability  of  other  primary  serv- 
ice to   such    areas   and   populations. 

8.  To  determine,  m  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
w.k  issues,  whether  a  grant  of  the  ap- 
pliation  would  ser-.e  the  public  interest, 
convenience,  and  necessity. 

6,  It  is  further  ordered.  That  Yoiing 
R.jd.o,  Inc  .  licensee  of  station  KVON, 
N.ipa,  Calif,,  is  made  a  party  to  the 
:pcee6ing. 

It  :s  further  ordered.  That  the  peti- 
tidn  to  deny  filed  by  Young  Radio.  Inc., 
is  granted  to  the  extent  indicated  above 
and  is  denied  in  all  other  respects. 

li.  It  is  further  ordered.  That,  to  avail 
themselves    of    the    opportionity    to 


I  NOTICES 

heard,  the  applicant  and  i>arty  respond- 
ent herein,  pursuant  to  §  1.221(c)  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall,  within  20  days  of  the  maU- 
ing  of  this  order,  file  with  the  Commis- 
sion In  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Order. 

9.  It  is  further  ordered.  That  the  ap- 
plicant herein,  shall,  pursuant  to  section 
3inaM2»  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commissions  rules,  give  notice  of  the 
hearing,  witWn  the  time  and  in  the  man- 
ner pre.scribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  {  1.594(g) 
of  the  rules. 

Adopted:  July  19, 1972. 

Released:  July  27, 1972. 

Federal  Commtjnications 
Commission,^ 
fSEAL]         BenF.  Waple, 

Secretary. 
(PR  Doc.72-12047  Piled  8-1-72:8:50  am] 


[Dockets  Nos.  19556,  19557] 

GERARDIN   CORP     AND   SPERRY   AIR 
SERVICES,    INC 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  re  applications  of  the  Gerardin 
Corp..  Docket  No.  19556,  File  No.  169- 
A-I^32;  Sperry  Air  Services,  Inc.,  Docket 
No.  19557.  File  No.  121-A-L-22;  for  an 
aeronautical  advisory  radio  station  to 
serve  the  Torrance  Municipal  Airport, 
Torrance,  Calif. 

1.  The  Commission's  rules  (§  87.251 
(ai )  provide  that  only  one  aeronautical 
advisory  station  may  be  authorized  to 
operate  at  a  landing  area.  The  above- 
captioned  applications  both  seek  Com- 
mission authority  to  operate  an  aero- 
nautical advisory  station  at  the  same 
landing  area  (Torrance  Municipal  Air- 
port, Torrance,  Calif.)  and  are,  there- 
fore, mutually  exclusive.  Accordingly,  it 
is  necessary  to  designate  the  applica- 
tions for  comparative  hearing  in  order 
to  determine  which  application  should 
be  granted.  Except  for  the  issues  speci- 
fied herein  each  applicant  is  otherwise 
qualified. 

2.  In  view  of  the  foregoing:  It  is 
ordered.  That  pursuant  to  the  provisions 
of  section  309(e»  of  the  Communication 
Act  of  1934,  as  amended,  and  §  0.331(b) 
(21)  of  the  Commission  rules,  the  above- 
captioned  applications  are  hereby  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding at  a  time  and  place  to  be  speci- 
fied in  a  subsequent  order  on  the  follow- 
ing issues: 

a.  To  determine  which  applicant  would 
provide  the  public  with  better  aeronauti- 
cal advisory  service  based  on  the  follow- 
ing considerations: 

( 1 1  Location  of  the  fixed-base  opera- 


tion and  proposed  radio  station  in  rela- 
tion to  the  landing  area  and  traffic 
patterns; 

(2)  Hours  of  operation; 

(3)  Pei-sonnel  available  to  provide 
advisorj-  service; 

(4 1  Experience  of  applicant  and  em- 
ployees in  aviation  and  aviation  com- 
munications; 

(5)  Ability  to  provide  information  per- 
taining to  primary  and  secondary  com- 
munications as  specified  in  §  87",257  of 
the  Commission's  rules; 

(6i  Proposed  radio  system  including 
control  and  despatch  points;  and 

(7)  The  availabihly  of  the  radio 
facilities  to  other  fixed -base  operators. 

b.  To  determine  in  light  of  the  evi- 
dence adduced  on  the  foregoing  issues 
which,  if  either,  of  the  applications 
should  be  granted. 

3.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be  heard, 
the  Gerardin  Corp,  and  Sperry  Air  Serv- 
ices, Inc..  pursuant  to  §  1,221  ic  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall  within  20  days  of  the  mail- 
ing of  this  order,  file  with  the  Commis- 
sion, in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the  dale 
set  for  hearing  and  present  evidence  on 
the  issues  specified  in  this  order.  Failure 
to  file  a  written  appearance  within  the 
time  specified  may  result  in  dismissal  of 
the  application  with  prejudice. 
Adopted:  July  25,  1972. 
Released:  July  26,  1972. 

ISEAL]  James  E.  Barr, 

Chief,  Safety  and  Special 
Radio  Serinces  Bureau. 
[PR  Doc.72-12048,  PUed  8-l-72;8:50  am] 


COMPOSITE   WEEK   FOR   PROGRAM 
LOG  ANALYSIS 

July  26.  1972. 
The  following  dates  will  constitute  the 
composite  week  for  use  in  the  prepara- 
tion of  program  log  analysis  submitted 
with  applications  for  AM,  FM.  and  TV 
station  licenses  which  have  termination 
dates  in  1973. 

Sunday,  October  17,  1971. 
Monday,  August  16,  1971. 
Tuesday,  February  1,  1972. 
Wednesday.  December  1,  1971. 
Thursday,  January  27,  1972. 
Friday,  April  28.  1972. 
Saturday,  March  18,  1972. 

Action   by   the   Commission   July   26, 
1972.' 

Federal  Communications 
Commission, 
[SEAL]         Ben  F.  'VV'aple, 

Secretary. 
JPR  Doc.72-12045  FUed  8-1-72:8:50  am] 


be         '  Commissioner  Hooks  not  participating. 


'Commissioners  Robert  E,  Lee  (Acting 
Chairman).  Johnson.  H  Rex  Lee,  R€ld.  and 
Wiley,  with  Commissioner  Hooks  not  pailcl- 
patlng. 


fEDERAl   REGISTER,   VOL.    37,   NO     14  ?  — A  EDNESD  A  r     AUGUST   2     1972 


[Docket  No.  19553:  PCC  72-649] 

SEDONA-OAK  CREEK  TV  CABLE   CO. 

Order  To  Show  Cause  and  Instituting 
a    Hearing 

1.  Sedona-Oak  Creek  TV  &  Cable  Co 
operates  cable  systems   at  Sedona   and 
Oak  Creek  Canyon,  Ariz.,  which  piovlde 
their    subscriber.s    with     the    following 
television    signaL<;:     KTAR-TV     'NBC) 
KOOI^TV     (CBS',     KPAZ-TV     <  Ind  ) ' 
KPHO-TV  I  Ind.'),  KTVK  lABC*.  Phoe- 
ni.v.  Ariz.  Tliese  signals  are  all  distant, 
but  Station  KOAI-TV  (NBCi,  Phoenix, 
Ariz.,  places  a  predicted  grade  A  con- 
tour over  Sedona  and  Oak  Creek  Canvon. 
Ariz.  On  January  11,  1971.  Grand  Can- 
yon Television  Co.,  Inc.,  licensee  of  Sta- 
tion KOAI-TV,  Flagstaff.  Ariz.,  filed  a 
■'Petition  For  Issuance  Of  Order  To  Show 
Cause"    directed    against    Sedona-Oak 
Creek  TV  &  Cable  Co.  for  failure  to  pro- 
vide carnage  and  program  exclusivity  as 
provided   by    §74.1103   of   the   Commi^^- 
sions   rules.'   Sedona-Oak   Creek   TV   L 
Cable  Co.  thereafter  submitted  an  infor- 
mal   request    for    waiver    of    ,5  74.1103 
Sedona-Oak  Creek's  waiver  request  wa.s 
denied  by  the  Commission  and  the  re- 
quest for  issuance  of  an  Order  To  Show 
Cause  was  dismissed.  Sedona-Oak  Creek 
TV  &  Cable  Co,,  34  FCC  2d  288 

2.  On  June  5,  1972.  Grand  Canvon 
Television  Co.,  Inc.,  filed  a  "Petition  For 
Issuance  Of  Order  To  Show  Cause"  in 
which  it  alleges  th  ,t  Sedona-Oak  Creek 
is  not  providing  program  exclusivity  as 
required  by  the  cited  order.  Sedona-Oak 
Creek  has  not  responded  to  this  petition 
In  these  circumstances,  we  will  issue  the 
requested  Order  To  Show  Cause. 

3,  The  public  intere.st  requires  that  the 
hearing  process  be  conducted  a.-;  exj^edi- 
tiously  as  possible.  The  Examiner  is  .so 
directed  and  .shall  issue  his  initial  deci- 
sion as  promptlv  as  possible  after  the 
conclusion  of  the  hearing. 

Accordingly,  it  is  ordered.  That  pur- 
suant to  section  312  .b.  and  ^c  and 
409(a)  of  the  Communications  Act  of 
1934,  as  amended.  47  U  S,C.  312  -bi  and 
fc)  and  409'ai.  Sedona-Oak  Creek  TV 
Cable  Co,  i.';  directed  to  show  cause  whv 
It  .should  not  be  ordered  to  cease  and 
desist  from  further  violation  of  ?  76  91  of 
the  Commi.ssion's  rules  and  regulations 
on  Its  cable  systems  at  Sedona  and  Oak 
Creek  Canyon.  Ariz. 

It  is  further  ordered.  Tliat  Sedona-Oak 
Creek  TV  Cable  Co.  is  directed  to  appear 
and  g^ve  evidence  with  respect  to  the 
matters  described  above  at  a  hearing  to 
be  held  at  Washington.  DC,  at  a  time 
and  place  and  before  an  Examiner  to  be 
specified  by  sub.sequent  order,  unless  the 
heannfr  is  waived  in  which  event  a 
written  statement  may  be  submitted. 

It  is  further  ordered.  That  Grand 
Canyon  Television  Co.,  Inc.,  and  Chief 
cable  Television  Bureau  are  made  parties 
to  this  proceeding. 

It  is  further  ordered.  That  the  Exam- 
iner shall  conduct  the  hearing  expedi- 


NOTICES 

tlcusly  and  Issue  an  initial  decision  as 
promptly  as  possible  in  accordance  with 
paragraph  three  above. 

ft  is  further  ordered.  That  the  Secre- 
tary erf  the  Commission  shall  send 
copi&s  of  this  order  bj-  certified  maU  to 
Sedona-Oak  Creek  TV  Cable  Co 


Ml  17 


Adopted:  July  19,  1972. 
Released:  July  26,  1972. 

Federal  Communications 

C0MMIS.S10N,' 
fsEAL]         Ben  F,  'W'aple, 

Secretarp. 

|FR  Doc.72-12046  Filed  8-1-72:8:50  amj 

FEDERAL  POWER  COMMISSION 

\Oarkel  No.  RP72-i:0| 

ALGONQUIN  GAS  TRANSMISSION  CO. 
Order  Accepting  for  Filing  and  Sus- 
pending Revised  Tariff  Containing 
Purchased  Gas  Adjustment  Provi- 
sion, Providing  for  Hearing  Proce- 
dures, and  Permitting  Interventions; 
Correction 

June  15.  1972. 
^  In  the  Order  Accepting  for  I-^lmg  and 
bu.^pendmg  Revised  Tariff  Contaimng 
Purcliased  Gas  Adjustment  Provision 
Providing  for  Hearing  Procedures,  and 
Permitting  Interventions,  i.ssued  March 
31,  1972,  and  published  in  the  Fed- 
eral Register  April  7,  1972  (37  FR 
70341  :  Paragraph  3.  line  11.  delete  "(vi)"". 

Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.72-12025,  Filed  8-1-72:8:49  amJ 


(Docket  No.  CP73-5] 

COLUMBIA  GULF  TRANSMISSION  CO 

Notice    of    Application 

July  28,  1972. 
Take    notice    that   on    July    5     1979 

Columbia  Gulf  Tran?mi.s.oon  Co  (Applf- 
cant . .  Post  Office  Box  683.  Houston  Tex 
'  '027.  filed  m  Docket  No.  01^73-5  an  ap- 
plication pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  public 
comenience  and  necessity  authorizing 
the  con.struction  and  oj^eration  of  certain 
natural  gas  facilities  and  the  transporta- 
tion of  natural  gas.  all  as  more  fully  set 
forth  m  the  application  wliich  is  on  file 
with  the  Comnn.ssion  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
construct  and  operate  10,4  miles  of  30- 
inch  pipeline  loop  on  its  e.xistinp  30-inch 
Egan  to  Pecan  Island.  La  ,  pipeline  and 
approximately  5,4  miles  of  30-inch  pipe- 
hne  loop  on  Its  West  Lateral  system  be- 
tween Egan  and  Rayne,  La.  Applicant 
states  that  these  facilities  will  enable  it 
to  increase  the  capacity  of  its  'Western 


'  Section  74  1103  Is  now  S  76  91  ol  the  Com- 
mission s  rules. 


'  Chairman  Burch  not  participating-  Com- 
missioner Johnson  concurring  in  the  result 
Commlasloner  Hooks  not  participating 


Shoreline  by  91.000  M  c  f  of  natural  gas 
per  day.  Applicant  .sutes  that  the  in- 
creased capacity  is  needed  to  r.>ermit  a 
ix>tential  Increase  in  the  amount  of  gas 
It  receives  from  Humble  Oil  i  Refining 
Co,  in  the  Pecan  Lsland  La  ,  field  and  V'.e 
traixv;x)rt4ition  service  it  projxjse?  to  pro- 
vide for  Texa."--  Ga.'^  Transmission  Corp 
(Texas  Ga-s ' , 

Applicant  .seeks  authorization  to  render 
said  transpori.'ition  service  to  Texas  G&s 
for  natural  gas  produced  in  tlie  Eugene 
Island    and    Vermilion    areas,    offshore 
Louisiana,  Pursuant  to  their  agreement 
applicant  would  transiwrt  35,700  Mcf  per 
day   of  Texas  Gas'  Fucene  Island  gas 
from  a  point  of  receipt  on  a  platform 
.lolntly  owned  by  the  panics    m  Fugene 
Island   Block   250   through   its   3  5-mile 
20-inch  pipeline  to  a  point  of  connection 
with    the   off.shore   header   of   the   B'ue 
Water  Protect  m   Futrene  Island   BLvk 
22,:    15„?00  Mcf  ,>er  day  of  Texa.^  Gas' 
vermilion  pa,';  would  be  received  at  faci'i- 
ties  in  Vermilion  Block  248  on  the  off- 
.shore header  to   be  constructed  jointly 
by  applicant    Texas  Gas  and  Consoli- 
dated Gas  Supply  Corp.  f Consolidated  > 
Applicant  states  that  it  would  then  trans- 
port the  total  contract  demand  of  51  000 
Mcf  of  gas  from  Eugene  Island  Block'227 
and   Vermilion   Block   24  8  to  the  Egan, 
La.,  terminus  of  the  Westem  Shore  Line 
In  order  to  transjxjrt  this  pa.-  for  Texas 
Gas.  applicant  requests  authorization  to 
construct  and  operate  in  addition  to  the 
facilities  neces-sarv-  to  increase  the  ca- 
pacity   of    the   Western    Shore   Line    a 
measuring  station  on  its  existing  facilities 
near  Egan. 

Applicant  states  that  Texas  Gas  has 
agreed  to  pay  it  a  demand  charge  of  12 
cents  per  month  for  each  Mcf  of  contract 
demand  transported  from  Block  250  to 
the  offshore  header  in  the  Eugene  Island 
area  and  a  demand  charge  of  $1  37  per 
month  for  each  Mcf  of  contract  demand 
for  the  transportation  of  all  gas  volumes 
through  the  Blue  Water  Proiect  facilities 
to  the  delivery  point  near  Egan  Appli- 
cant indicates  that  it  will  charge  Texas 
Gas  17.5  cents  per  barrel  for  transporta- 
tion of  liquids. 

Applicant  states  that  Consolidated  has 
requested  it  to  transport  10,200  Mcf  per 
day  of  offshore  gas  in  addition  to  volumes 
already  scheduled  to  be  transported  pur- 
suant to  the  agreement  on  file  with  the 
Commission    in    E>ocket    No.    CP72-189 
Apphcant  asserts  that  these  additional 
volumes   are   within    its   transportation 
commitment. as  expressed  in  said  agree- 
ment and  will  not  require  the  provision 
of  new  capacity    Tlie  10.200  Mcf  of  gas 
per  day  to  be  transported  will  be  m  addi- 
tion to  45.900  Mcf  iser  day  which  appU- 
cant   has   li.-retofore  scheduled  for  de- 
livery to  CoiLsolidated.  commencing  No- 
vember 1,  1972,  Applicant  .states  that  the 
total  of  56.100  Mcf  of  ga.«!  per  day  will 
be  delivered  to  Consolidated  or  to  a  party 
designated  by  Con.soli dated  for  further 
transportation  at  the  Egan  terminus  of 
the  Western  Shore  Une   Applicant  indi- 
cates that  upon  Installation  of  the  pro- 
posed looping  facilities  it  will  be  able  W) 
transport  up  to  a  total  of  66  300  Mcf  ,♦■ 
gas  per  day  for  delivery  to  Consolidated 
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e  above  point,  should  Consolidated 

to  raise  the  firm  deliveries  to  that 

as  permitted  by  the  transportation 

ement  filed  m  Docket  No.  CP72-189. 

plicant  states  that  the  total  cost  of 

proposed  looping  and  measuring  sta- 

,>  $3,864,300,  including  filing  fees, 

h   Will    be    f.nar,ced    with    retained 

,gs    ar.cl    other    iiinds    generated 

nally. 

y  person  desiring  to  be  heard  or  to 
e  any  protest  with  reference  to  said 
ication  should  on  or  before  August 
1972.    file   with   the   Federal   Power 
mission,  Washington.  DC.  20426.  a 
ion  to  intervene  or  a  protest  in  ac- 
ance  with  the  requirements  of  the 
mission's  rules  of  practice  and  pro- 
re    '18   CFR    18   or   Lid    and   the 
iations  under  the  Natural  Gas  Act 
CFR  157  10'.  All  protests  filed  with 
Commission  will  be  considered  by  it 
eterminin?  the  appropnate  action  to 
aken  but  will  not  serve  to  make  the 
estants    parties    to    the    proceeding, 
person  wishing'  to  become  a  party 
proceeding  or  to  participate  as  a 
y  in  any  hearing  therein  must  file 
tition  to  intervene  m  accordance  'a  itr. 
Commission's  rule?. 
ake  further  notice  that.  r'.^rsuant  to 
authority  contained  in  and  ,=;ubject  to 
jurisdiction  conferred  upon  the  Fed- 
Power  Commi.'-sion  by  sections  7  and 
f  the  Natural  Gas  Act  and  the  Com- 
ion's  rules  of  practice  and  procedure. 
earing  will  be  held  without  further 
ce    before   the   Commission   on   this 
lication  if  no  petition  to  intervene  is 
withm  the  time  required  herein,  if 
Commission  on  its  own  review  of  the 
ter  finds  that  a  grant  of  the  certifi- 
is  required  by  the  public  conveni- 
and  necessity.  If  a  petition  for  leave 
;itervene   is   timely   filed,   or   if   the 
mission  on  its  own  motion  believes 
a  formal  hearing  is  required,  further 
ce  of  such,  iiearing  will  be  duly  given, 
nder  the  procedure  herein  provided 
unless  otherwise  advised,  it  will  be 
ecessary  for  applicant  to  appear  or 
represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

FR  Doc.72-12041  Filed  8  l-72;8:50  am] 


I  NOTICES 

PR.  5724^  :  Paragraph  2,  lines  15  and 
16— change  "154.38(d)  (VI> "  to  "154.38 
(d)  (4) ". 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.72-12031  PUed  8-l-72;8;49  am] 


[Dixlte:  No    RP~2-:04' 

CdNSOLIDATED    GAS   SUPPLY    CORP. 

Order  Accepting  for  Filing  and  Sus- 
pending Revised  TarifF  Sheets  Con- 
joining Purchased  Gas  Adjustment 
Provision,  Providing  for  Hearing 
Procedures,  and  Permitting  Inter- 
ventions;   Correction 

June  15.  1972 
In  the  Order  Accepting  for  Filing  and 
S'u-pendmg  Revised  Tariff  Sheets  Con- 
taiaing  Purchased  Gas  Adjustment  Pro- 
vision. Providing  for  Hearing  Procedures, 
ami  Permitting  Interventions,  issued 
M£,rch  14,  1972,  and  published  in  the 
Federal   Register  March   18,    1972    i37 


( Docket  No.  CP72-276 1 

DELHI   GAS   PIPELINE    COP.P. 

Notice   of   Application     Correction 

June  21,  1972. 
In  the  Notice  of  Application,  Issued 
Jime  9.  1972,  and  published  In  the 
Federal  Register  June  14,  1972  <37  F.R. 
118011  :  End  of  first  paragraph,  change 
"Mcf  at  14.65  p.s.i.a."  to  read  "million 
B.t.u," 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-12027  Filed  &-l-72;8:49  am) 


(Docket  No.  E-16B1] 

DETROIT   EDISON   CO. 

Notice    of    Further    Extension    of    T'rrie 
and    Postponernenf   of   Hearing 

July  18.  1972. 

On  July  14,  1972,  the  Commission  staff 
filed  a  request  for  postponement  of  the 
procedural  dates  set  forth  in  the  notice 
of  extension  of  time  and  postponement 
of  hearing  issued  May  4,  1972. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  set  forth 
in  the  notice  issued  May  4,  1972,  are 
further  extended  as  follows: 

September    14.    1972 — Staff   shall    serve    Its 

direct  case. 
September  28,  1972 — Intervenora  shall  serve 

their  direct  case. 
October    18.   1972 — Detroit  Edison's  rebuttal 

evidence  shall  be  filed. 
November  2,  1972 — Cross  examination  of  all 

evidence  shall  commence  In  a  hearing  room 

of  the  Federal  Power  Commission,  441  O 

Street  NW.,  at  10  a.m.  (e.s.t.) . 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-12024  Filed  &-l-72;8:49  am) 


[Docket  No.  G-18337] 

EL  PASO  NATURAL  GAS  CO. 

Notice    of    Petition    To    Arrend; 
Correction 

June  21, 1972. 
In  the  Notice  of  Application,  issued 
May  11,  1972  and  published  in  the  Fed- 
ER.AL  Register  May  19,  1972  (37  F.R. 
10101  :  Paragraph  3,  lines  23  through 
27:  Delete  "Petitioner  also  seeks  au- 
thorization to  increase  the  delivery  pres- 
sures at  tl.e  Ocotillo,  Sarguaro,  and  Phoe- 
nix Power  Plants  from  100  p.s.i.g.  to  250 

p..>.;.g." 

I  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-12026  FUed  8-l-72;8:49  am) 


[Dockets  Nos.  RI72^274,  RI72-277.  etc  ] 

MOBIL  OIL  CORP.  AND  SKELLY  Oil 
CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to  Re- 
fund;   Correction 

JfLY  12.  1972. 
In  the  Order  Providing  for  Hearing  on 
and  Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes  To 
Become  Effective  Sub.ject  to  Refund,  is- 
sued June  29.  1972.  and  published  in  tlie 
Federal  Register  July  13.  1972  i37  F.R. 
13737):  Appendix  A  Docket  No.  RI72- 
277,  Skelly  Oil  Co.:  Delete  all  of  the  in- 
formation listed  in  the  second  line  under 
Supplement  Nos.  18  and  5  to  Rate  Sched- 
ule Nos.  131  and  156.  respectively,  relat- 
ing to  proposed  increases  from  21  33 
cents  to  28  cents. 

KLenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-12028  Filed  8-l-72;8:49  am] 

(Docket  No.  CP73-16] 

TENNESSEE  GAS  PIPELINE  CO. 

Notice    of   Application 

July   25,    1972. 

Take  notice  that  on  July  18.  1972.  Ten- 
nessee Gas  Pipeline  Co.,  a  division  of 
Tenneco  Inc.  (Applicant'.  Tenneco 
Building.  Houston.  Tex,  77002.  filed  in 
Docket  No.  CP73-16  an  application  pur- 
suant to  section  7'ci  of  tlie  Natural  Gas 
Act  for  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  tlie  trans- 
portation of  natural  gas  beginning  on 
November  1.  1972.  and  ending  on  October 
31.  1973.  for  Springfield  Gas  Light  Co. 
( Springfield  I .  Fitchburg  Gas  &  Electric 
Light  Co.  'Fitchburg",  Commonwealth 
Gas  Co.  (Commonwealth)  and  the  Berk- 
shire Ga.s  Co.  ( Berkshire  >,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  transport  up  to 
an  aggregate  maximum  daily  quantity  of 
20,856  Mcf  at  14.73  p.s.i.a.  of  natural 
gas,  referred  to  as  the  Maximum  Daily 
Transportation  Quantity,  beginning  No- 
vember 1.  1972.  and  ending  October  31. 
1973,  for  Springfield.  Fitchburg,  Com- 
monwealth, and  Berkshire  from  the  Hop- 
kinton  LNG  plant  in  Hopkinton.  Mass  . 
near  Applicant's  existing  Compressor 
Station  No.  267.  to  the  existing  points  of 
interconnection  between  Applicant's  and 
Springfield's.  Fitchburg's,  Common- 
wealth's, and  Berkshire's  facilities  all  lo- 
cated within  the  Commonwealth  of 
Massachu-setts.  The  application  indi- 
cates that  Applicant  would  render  this 
proposed  transportation  service  at  a 
monthly  transportation  charge  com- 
prised of  a  demand  charge  of  29.41  cents 
per  Mcf  plus  a  volume  charge  of  4.9  cents 
per  Mcf,  subject  to  certain  minimum  bill 
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provisions.  Applicant  further  proposes  to 
render  this  service  in  accordance  with 
the  terms  and  conditions  of  the  precedent 
agreements  executed  between  it  and  the 
receiving  companies  and  dated  July  7, 
1972. 

The  application  indicates  further  that 
Springfield,  Fit^-hburg,  Berkshire,  and 
Commonwealth  will  utilize  the  natural 
gas  received  under  this  transportation 
arrangement  for  winter  peak  shaving 
purposes  in  lieu  of  propane-air  that 
would  otherwise  be  used. 

Applicant  states  that  all  deliveries  will 
be  made  through  existing  facilities  and 
no  construction  of  new  facilities  is  needed 
or  contemplated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 18,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  cm  1.8  or  1.10 1  and  the  reg- 
ulations under  the  Natural  Gas  Act  '18 
CFR  157.101.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  tlie 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  parties  to 
the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  .sections 
7  and  15  of  the  Natural  Gas  Act  and  the 


NOTICES 

Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  un*r- 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  gratit  of 
tlie  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessar>'  for  Applicant  to  apj.iear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
|FR  Doc.72-12029  FUed  8-1-72:8:49  am) 


(Dockets  Nos.  RI73-11,  etc.) 

SHELL  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund 

July  26,  1972. 
Respondents     have     filed     proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  below. 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 

AppENDnt  A 


15449 

Tlie  proposed  changeni  rates  and 
charges  may  be  un.'ust.  unreasonable, 
unduly  ciscriniinaior>'.  or  preferential, 
or  otherwise  uniawfui 

The  Commission  finds:  It  is  m  the  pub- 
lic interest  and  consist-ent  with  the  Nat- 
ural Ga-s  Act  that  the  Commission  enter 
upon  hearings  regardmg  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supi:)lements  herein  be  suspended  and 
their  u.se  be  deferred  as  ordered  below. 

The  Commi-ssion  orders : 

lAi  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15.  the  regula- 
nons  pertaining  thereto  <  18  CFR  Ch.  I). 
and  the  Commission's  rules  of  practice 
and  procedure  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

<Bi  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  stis- 
pension  period  without  any  further  ac- 
tion by  the  respondent  or  by  Uie  Com- 
mission. Each  respondent  shall  comply 
with  the  refunding  procedure  required  by 
the  Natural  Gas  Act  and  5  154,102  of 
the  regulations   thereunder, 

C'  Unless  ottierwise  ordered  by  the 
Commission,  neither  the  sui^pended" sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
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sched- 
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No. 


Sup- 
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ment 
No. 


I'un  liafcr  uiid  producing  area 


Amount      Date       Effective  Date  Cents  per  McT 

of  filinp  date  suspended 


annua)    tendered      unless  until-         Rate  In       Propo<«ed 

lncrea.se  suspended  effect        Increased 

rate 


Rate  in 
effect  sub- 
ject to 
refund  In 
dockets 
Nos. 


RI73-n...  SheUOUCo. 


-do 

.do 


41 


341 
134 


21 


do 1)2  20 

do 273  12 

do 30S  11 

RI73-12..,  SkeUyOilCo 136  JS 

do 9 

R173-13...  SunOUCo 487  se 

RI73-1 4...  Hunt  Industries 6  3 

R173-1J...  GuUOUCorp 367  3 

RI73-16...  J.  M.  Huber  Corp gg  i 

Footnotes  erid  of  table. 


28    El  Paso  Natural  Oas  Co.  (Tubb- 
Blinehrj-  Field.  Lea  County, 
N.  Mei.)  (Permian  Basin). 
0 do 

El  Pa?o  Natural  Oas  Co.  Utni- 
versity  Blook  'J  Field,  Andrews 
Coniily,  Tex.)  (Permian 
BasiiO. 

El  Paso  .N'atur&l  Oas  Co.  (Spra- 
bcrry  Trend  Field.  Reagan 
County,  Tex.)  (Permian 
Basin). 

El  Paso  Natural  Oas  Co.  (Yucca 
Butle  Field,  I'coos  and  Terrell 
Counties,  Tci.)  (Permian 
Basin). 

El  Paso  Natural  Oas  Co.  (South 
Andrews  Field.  Andrews 
County.  Tex.)  (Permian 
Basin). 

El  Paso  .Natural  Oas  Co.  (BIsU 
Field,  San  Juan  County. 
N.  Mex.)  (San  Juan  Basin). 
do 

Northern  Natural  Oas  Co. 

(North  Puckett  Ellenburper. 

Pecos  County,  Tex,)  (Permian 

Basin). 
Montana-Dakofa  Itilities  Co. 

(North  Tioga  Area,  Burke 

County.  .N.  Dak.). 
EI  Paso  Natural  Oas  Co. 

(Payton-Slmpeon  Field, 

Pecos  County,  Tei.) 

(Permian  Basin). 
Montana-Dakota  Utilities  Co. 

(Pioson  Creek  Area,  Fremont 

County,  Wyo.)  (Montana- 
Wyoming  Area). 


»n,  463      7-  3-72 


»-  8-72         18. 92n         19.  4Sfl8     RI71-10<«S. 


61      7-3-72..-. 
4,^7      7-3-72... 


»-»-72  IS.  9253  10.4368 

9-»-72  17.2*3  17.8019 


117  7-3-72 9-3-72  20.3480  20.8S36 

3,160  7-3-72 9-3-72  18.8168  19.3277 

825  7-3-72 »- 8-72  17.J9M  17.8019 

7-3-72        8-8-72     Accepted", 

4,365  7-3-72 »- 8-72  (mu.O)  "21.88 

4,641  7-5-72 9-6-72  14.4488  16.08 

1,680  6-80-72 8-81-72  17.0  18.0 

(«)  6-29-72 8-80-72  18.2026  17.2988 

3,959  6-80-72 l»-81-72  ••22.78  i«2eO 


RI7I   1096. 
RI71-10H6. 


RI7M0l«. 
RI71-10II6. 
RI71  10B6. 


RI09-715. 
RI7a-679. 

RI68-aa 
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Appkndix  a — Contlnae^ 
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o. 

Respondent 

ttAtf 

•eb«l- 
ule 
Mo. 

Siip- 

pkv      Punhaaer  and  producing  area 
mmt 
Ho. 

Amount 

of 
annual 
increase 

Date 

fliinr 

tendered 

Effective 

date 

onless 

■uspfndcd 

Date 

■ugpended 

until — 

Cents 

perMcf 

Rate  In 
effect  sub- 

1 

Rate  in 
effect 

Proposed 

inrre«.sed 

rate 

refund  in 

dixkets 

Koe. 

rtt; 

-IT.. 

-18.. 
-10.. 

X.. 

.  Shell  00  Co 

16 

18 

2S 

19 

22 

25 

20 
IS 

1 

M9 

"20 

18 

9 
«10 

11 

El  Paso  Natural  Qas  Co. 

(Monahaiis  Field,  Ward  and 

Winkler  Counties,  Tei.) 

(PermlMi  Basin). 

..    do 

El  Paso  Natural  Gas  Co. 

(RatcllflBedrord  Field,       f 

Andrews  County,  Tei.)      / 

(Permian  Basiii). 
El  Paso  Natural  Uas  Co.  (TXL 

Plant  Residue.  Ector  and 

Winkler  Counties,  Tox.) 

(Permian  Basin). 
E!  Paso  Natural  Gas  Co. 

(Wasson  Plant.  Yoakuni  and 

Gaines  Counties.  Tei.) 

(Permian  Basin). 
El  Paso  Natural  Gas  Co. 

(Lanpmat  Field.  Lea  County, 

N.  Mex.)  (Permian  BasiJi). 
El  Paso  Natural  Gas  Co.  (Tuhij- 

Blinoliry  Field,  Lea  County, 

N.  Mci.)  (Permian  Basin). 
Transwestern  Pipeline  Co.  (Rock 

Tank  Morrow  Field.  Eddy 

County,  N.  Mex.)  (Permian 

Basin). 
El  Paso  Natural  Gas  Co.  (Dakota  . 

Fipld,    San  Juan    County, 

N.  Mgi.)  (San  Juan  Basin). 

do 

do 

El  Pa.so  Natural  Ga.s  Co.  (Mesa      . 

Venle  Field.  San  Juan  County, 

N.  Mex.)  (San  Juan  Basin). 

!''"do"";"""""""""""i 

El  Paso  Natural  Gas  Co.  (Bitstt     . 

3,T80 

4,6T8 
S,998 

82,644 

188,  T02 

1,079 

348 

3,886 

27,798 
(»)        . 

7-  3-72  . 

7-  3-72  . 
7-  3-72  . 

7-  3-72  . 

7-  3-72  . 

7-  3-72  . 
7-  3-72  . 
6-26-72  . 

7-  7-72 
7-  7-72  . 

9-3-72 

9-8-72 
1^3-72 

9-3-72 

9-  3-72 

9-3-72 

9-3-72 

l*-27-72 

"  Accepted 
1-7-73 

18. 8191 

17.8019 
17.8019 

17.094 

17. 694 

18.  4786 
18  9283 
•27.0 

»U  14.0678 
"U  14.0878 

n  14. 08T8 
U  14.  OSTS 

»  IS.  0634 

19.32T8 

18.3108 
18.3108 

18.200 

18.200 

18.9901 
19.4368 
•30.0 

"J  23.0 
•28.0 

•  «22.0 
•28.0 

"21.33 

RITl-lOilS 

do 

do 

do 

do 

do 

do 

.  GuU  Oil  Corp 

IT 
18 

19 

20 

34 
•10 

436 

RI71-1098. 
RJ71-1098. 

RI72-17. 

RI71-1098. 

RI71-1098. 

RI71-1095. 

rtt; 

rtt; 

.  Getty  Oil  Co 

104 

^7-72 

do 

do 

do 

.  Skelly  OUCo 

...        113 
129 

R 169-542. 

R169-642. 

7-  7-72 

7-  7-72  . 
7-  7-72  . 
7-  3-72 

7-  3-72  . 

8-  7-72 

"  Accepted 

1-  7-73 

1-  7-73 

"  .Vccepted 

9-  3-72 

622 

(B) 

418 

RI60-518. 
RI69-518. 

bit; 

8-3-72 

Field.  San  Juan  County,  N. 
Mex.)  (San  Juan  Basin). 
do 

RI69-389. 

T^ 
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fro 
ea.- 

C 

pe: 

are 

siis] 

d-v.- 

11m 

do«  i 

V 
c 

Co 
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ta'. 
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ar. 
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Co 
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'  r  iiless  otherwise  stated,  the  pressure  base  Is  14.65  p.s.i.a. 
■  A  pplicabie  to  acreage  added  by  Supplements  Nos.  3  and  5. 

•  C  ontract  amendment. 

I  r  asinghead  gas  only.  Seller  is  receiving  16.0528  C(>nts  per  Mcf  for  gas-well  gas. 
'  >  o  production  at  present. 

•  S  ibject  to  B.t.u.  Eidjustment.  , 
'  -N  ot  used. 

•  .N  Ot  used .  I 


•  Applicable  to  production  from  Wells  complpt«d  prior  to  June  1,  1970. 

•  .\ppllcablo  to  production  from  Wells  completed  on  or  a/ter  June  1, 1970. 
'"  .N'o  production  at  present. 

■■  Applicable  to  sales  from  acreage  added  by  Supplements  Noe.  3-8 and  Supplement 
No.  10. 
u  The  prossurc  l>ase  is  14.73  p.s.i.a. 
"  The  pressure  base  is  18.028  p.s.i.a. 
"Accepted,  to  lie  effective  on  the  dales  shown  In  the  "Effective  Date"  column. 


e    proposed    increases,    resulting    from 
E'.   Paso's  renegotiation  program  in  the  San 
Juap    Basin     area,     relate     to     add     acreage 
nts  dated  after  (October  1.  1968.  and 
suspended  for  1  day  because  they  do  not 
the  celling  fr>r  that   vintage  gas.  All 
remal.".;r.g     proposed     renegotiated    In- 
a|=ej  e.xceed   the  correspoMding  rate  filing 
tations   in;p<3sed   '.n   Southern   Louisiana 
therefore  are  susper.ded   for  5  months. 
related    amertdatory-   agreements   which, 
ig    otiier    thi.nss.    provide    for    the    in- 
■sed  rstes  a.-e  accepted  for  filing  30  days 


am^ndmer 
are 

exceed 

tr.e 

ere 
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and 
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ere 
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e  proposed  lr.crea.5e  of  Hunt  Industries 

rti    IT   cents   to    18   cents   Is  for  a  sale   of 

Burke  County,  N    Dale  .  where  no  area 

;ea-^d   celling   rate  has   been  announced. 

;s:er.t   with   Commission  policy  of  sus- 

Ing  all  propc>3ed  increased  rates  in  this 

which    exceed    16   cents   per   Mcf,   it   Is 

ended   for   1   day   after  the  required  60- 

notice  period.  The  suspension  period  is 

led   to   1   day   becauoe  the  proposed  rate 

not  exceed  the  1-day  ceiling. 
Uh    the    exception    of    the   proposed    In- 
s  of  J    .M,   Huber  Corp..  and  Gulf  Oil 
rto.  which  are  3u.5per.ded  for  5  months,  the 
niaining  proposed  incre.i^es  filed  herein  do 
exceed  the  corresponding  rate  ailng  Ilmi- 
lon   imposed   In   Southern   Louisiana   and 
fore  are  suspended  for  1  day 
le    producers'    proposed    in.-retised    rates 
charges  exceed  the  applicable  area  price 
s  for  Increased  rates  a^  set  forth  in  the 
i^.-nlsslo.n's    Statement    of    Oenersd    Policy 
61-1,  as  amended  -  18  CFR  2.5«). 


ere 
ITr. 


CERTiriCATION  OF  ABBREVIATED  SUSPENSION 

Pursuant  to  5  300.16(1)  (3)  of  the  Price 
Commission  rules  and  regulations,  6  CFR 
Part  300  (1972),  the  Federal  Power  Commis- 
sion certifies  as  to  the  abbreviated  suspen- 
sion period  In  this  order  as  follows: 

( 1 )  This  proceeding  Involves  producer 
rates  which  are  established  on  an  area  rather 
than  company  basis.  This  practice  was  estab- 
lished by  "Area  Rate  Proceeding,  Docket  No. 
AR61-1,  et  al.,"  Opinion  No.  468,  34  FPC  159 
(1965),  and  affirmed  by  the  Supreme  Court 
in  "Permian  Basin  Area  Rate  Case,"  390  U.S. 
747  (1968).  In  such  cases  as  this,  producer 
rates  are  approved  by  this  Commission  if 
such  rates  are  contractually  authorized  and 
are  at  or  below  the  area  celling. 

|2)  In  the  Instant  case,  the  requested  In- 
creases do  not  exceed  the  ceiling  rate  for  a 
1-day  suspension. 

13)  By  Order  No.  423  (36  PR.  3464)  issued 
February  18,  1971.  this  Commission  deter- 
mined as  a  matter  of  general  policy  that  It 
would  suspend  for  only  1  day  a  change  In 
rate  filed  by  an  independent  producer  under 
section  4(d)  of  the  Natural  Gas  Act  (15 
use.  7l7c(d) )  in  a  situation  where  the  pro- 
posed rate  exceeds  the  increased  rate  cell- 
ing, but  does  not  exceed  the  celling  for  a 
1-day  suspension. 

(4)  In  the  discharge  c/t  our  responsibili- 
ties under  the  Natural  Gas  Act,  this  Commis- 
sion has  been  confronted  with  conclusive  evi- 
dence demonstrating  a  natural  gas  shortage. 
I  See  Opinions  Nos.  695,  598.  and  607,  and 
Order  No.  435.)   In  these  circumstances  and 


for  the  reasons  set  forth  In  Order  No.  423, 
the  Commission  Is  of  the  opinion  In  this  case 
that  the  abbreviated  suspension  authorized 
herein  will  be  consistent  with  the  letter  and 
intent  of  the  Economic  Stabilization  Act  of 
1970,  as  amended,  as  well  as  the  rules  and 
regulations  of  the  Price  Commission,  6  CFR 
Part  300  (1972).  SpeciflcaUy.  this  Commis- 
sion Is  of  the  opinion  tliat  the  authorized 
suspension  is  required  to  assure  continued, 
adequate,  and  safe  service  and  will  assist  in 
providing  for  necesi^ary  expansion  to  meet 
present  and  future  requirements  of  natural 
gas. 

[FR  Doc.72-11921  Filed  8-l-72;8:45  am] 


FEDERAL  RESERVE  SYSTEM 

CHARTER  NEW  YORK   CORP. 
Acquisition   of   Bank 

Charter  Nev;  York  Corp..  New  York, 
N.Y.,  ha.s  applied  for  the  Board's  ap- 
proval under  section  3 1  a  h  3 1  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(aM3i)  to  acqmre  100  percent  of  the 
voting  shares  1  less  directors'  qualifying 
shares  I  of  Hayes  National  Bank.  Clin- 
ton, NY  .  the  successor  by  merger  to  The 
Hayes  National  Bank  of  Clinton.  Clinton, 
N.Y.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
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in  section  3(c)    of   tlse   Act    (12   U.S.C. 
1842(c) ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Gtovemors  or 
at  the  Federal  Reser^'e  Bank  of  New 
York.  .Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  In  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, Washington.  D,C.  20551,  to  be  re- 
ceived not  later  than  August  18,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System.  July  26,  1972. 

[seal]      Michael  a,  Greenspan, 

Assistant  Secretary 

of  the  Board. 

[FR  Doc  72-11989  Piled  8-1-72; 8  46  ami 


CONSOLIDATED  BANKSHARES  OF 
FLORIDA,   INC. 

Acquisition   of  Bank 

Con.'^olidatcd  Bankshares  of  Florida. 
Inc  ,  Fort  L-^uderdale.  Fla..  has  applied 
for  the  Board's  approval  under  section 
3(atf3)  of  the  Bank  Holding  Companv 
Act  (12  U.S.C.  1842(a)  (3>>  to  acquire 
not  less  than  80  percent  of  the  voting 
shares  jf  Union  Trust  National  Bank  of 
St.  Petersburg.  St,  Petersburg,  Fla,  The 
factors  that  are  considered  in  acting  on 
the  application  are  .set  forth  In  section 
3(C)   of  the  Act  '12  U.S.C,  1842(c>  >. 

The  application  may  be  inspected  at 
the  office  of  the  Boar(i  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta 
Any  pen-Jon  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
Washington.  DC,  20,551.  to  be  received 
not  later  than  August  18,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System.  July  26.  1972. 

[seal]      Michael  A  Greenspan, 

Assistant  Secretary 

of  the  Board. 
IFF.  E>oc.72-11990  Filed  8-1-72:8:46  ami 


EQUiTABLE   BANCORPORATION 
Acquisition   of  Bank 

Equitable  Bancorporation,  Baltimore, 
Md  ,  lias  apphed  for  the  Board's  approval 
under  section  3  <  a  j  '  3  >  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C,  1842(a!  (3)  ) 
to  acquire  not  le.ss  than  80  percent  of  the 
voting  shares  of  Farmers  and  Merchants 
Bank  of  Hagei-stown,  Hagerstown,  Md. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3ic}  of  the  Act  1 12  U.S.C,  1842ic)  ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Richmond. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  to  be  received 
not  later  than  August  18, 1972. 


NOTICES 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  24,  1972. 

[SEAL]      Michael  A.  Greenspan, 

Assistant  Secretary 

of  the  Board. 

i'PR,  IXx-  72    i:39;  FUed  8-1-72, 8'4e  ami 


FIRST  NATIONAL  BANK  IN  DALLAS 
AND  FIRST  NATIONAL  SECURITIES 
COMPANY   IN   DALLAS 

Order  Approving  Acquisition  of  Bank 

Fir.st  National  Bank  in  Dallas.  Dallas, 
Tex.,  owns  26,41  percent  of  South  Oak 
Cliff  Bank,  Dallas,  Tex,.'  is  a  bank  hold- 
ing company  within  the  meaning  of  the 
Bank  Holding  Company  Act.  and  has  ap- 
plied for  the  Board's  approval  under 
section  3ia)<3i  of  the  Act  (12  U.SC, 
1842iat'3>  '  to  acquire,  through  a  rights 
offering,  1,036  of  the  voting  shares  of 
North  Dallas  Bank  &  Trust  Co..  Dallas. 
Tex.  (Bank*.  Applicant  states  that  the 
proposed  acquisition  will  be  made  di- 
rectly by  First  National  Securities  Com- 
pany in  Dallas,  Dallas.  Tex,,  applicant's 
trusteed  affiliate,  which  now  controls  24 
percent  of  the  outstanding  shares  of 
Bank. 

Notice  of  the  application,  affording  op- 
portunity for  mterested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  .section  3ib'  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  bef-n 
timely  received.  The  Board  has  con.sid- 
ered  the  application  in  light  of  the  fac- 
to!-s  set  forth  in  ."section  St  of  the  Act 
'  !2  U.S.C.  1842(ci  ). 

.'\pplicant  with  its  one  >ub.-id:ary  'bank 
controls  total  deposits  of  SI  69  billion, 
reprpsentir.r  5  7  percent  of  the  total  com- 
mercial bank  deposits  in  the  State,  and  is 
the  seconu  larcrest  banking  organization 
in  the  Dallas  SMSA  and  in  Texas 
Through  its  trusteed  affiliate,-  applicant 
now  controls  24  percent  of  the  shares  of 
Bank  ( $23  9  million  deposits  ' .  one  of  the 
smaller  banks  in  the  Dallas  banking  mar- 
ket. Applicant  proposes  to  have  its 
trusteed  affiliate  acquire  1,036  shares  of 
Bank  through  a  nphts  offering.  Appli- 
cant's trusteed  affiliate  will  be  acquiring 
less  than  its  proportionate  interest  in  the 
offering,  with  the  result  that  applicant's 


•  The  Interest  in  South  Oak  Cliff  Bank  was 
acquired  In  1966  In  satisfaction  of  a  debt 
prertously  contracted. 

'  Applicant's  trusteed  affiliate  controls  more 
than  5  percent  but  less  than  25  percent  of 
each  of  12  other  Texas  banks.  The  Board's 
action  herein  does  not  constitute  a  determi- 
nation tliat  any  of  the  banks  in  which  ap- 
plicant's trusteed  affiliate  owns  shares  Is  or 
may  become  a  subsidiary  of  applicant:  nor 
dues  the  action  herein  indicate  that  the 
Board  would  In  the  future  permit  applicant 
to  acquire  directly  cr  Indirectly  any  addi- 
tional shares  of  any  of  said  banks.  However, 
the  determination  herein  does  not  preclude 
the  Board  from  determlnlrig  that  applicant 
exercises  a  controllmp  Influence  over  the 
management  or  policies  of  any  of  said  banks 
within  the  meaning  of  {2(a)(2)(C)  of  the 
Act. 


l.'.l.U 

interest  in  Bank  will  drop  10  23.7  percent 
of  the  outstanding  sliares  The  transac- 
tion involves  neither  an  expansion  of 
applicant  nor  an  increase  m  the  banking 
resources  controlled  by  it.  Consumma- 
tion of  the  proposal  would  eliminate 
neither  existmg  nor  potential  competi- 
tion nor  does  it  a;)pear  that  there  would 
be  any  adverse  tf  ects  or.  any  bsuik  in 
the  area. 

The  financial  and  manaeerial  re- 
sources and  prospects  of  applicant,  its 
subsidiaries,  and  Bank  are  regarded  as 
satisfactory  and  consistent  with  approvsd 
of  the  application  The  convenience  and 
needs  of  the  area  involved  would  not  be 
affected  by  consummation  of  applicant's 
proposal  It  is  the  Board's  .Judgment  that 
the  application  should  'oe  approved 

On  the  ba-sLS  of  tlie  record,  the  apj^li- 
cation  is  approved  for  the  reasons  sum- 
marized above  The  transaction  shall  n't 
be  consummated  <at  before  the  30t;i 
c:dendar  day  following  the  effective  da'e 
of  this  order  or  ib'  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  ext.ended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Re-^erve  Bank  of  Dallas  pursuant  to  del- 
egated authority. 

By  order  of  the  Board  of  Governors,* 

effective  July  25,  1972. 

ISEALl  Tv.VAN    SmITJI 

Secretary  0'  the  Board. 
[PR  Doc.72-11992  Piled  8-1-72:8:46  amj 

INDEPENDENT   BANKSHARES   CORP. 

Forrnction  of  Bonk  Holding  Company 

!■"  iepf'ndont  Bankslvares  Corp,  .San 
V.p'.p,'  1,  Calif  h.as  applied  for  the  Boards 
r.prrova!  under  section  3'a''l'  of  t;:e 
Bank  Holding  Company  Act  '12  U  .'^  r 
]842(awp)  to  become  a  bank  hoMlnc 
company  through  acquisition  of  100  !->er- 
rpi:t  of  the  outstanding  voting  sh::-.!e' 
(les^  directors'  qualifying  shares  ol 
Bai'.k  of  Mann  Saii  Rafiiel  Ca'.if  Bank 
of  .Sonoma  Cotmty  Sebastopol  Calif,; 
r.nd  the  First  National  Bank  of  Clover- 
dale  Cloverdalc  Calif  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  '12  U  S  C   1842  (-M 

The  application  .may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  San  Fran- 
cisco. Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
In  WTltlng  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, 'Washington,  DC.  20551,  to  be  re- 
ceived not  later  than  August  18,  1972. 

B'-'aid  0:  Go\'e:'nors  of  the  Federal 
Reserve  System,  July  26,  1972. 

fSEAL]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-11993   Filf-l   8   1   72  8  46  amJ 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson.  D&ane,  and  Shee- 
han.  Absent  and  not  Totlng:  Governors 
Mitchell,  Brimmer,  and  Bucher. 
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M/NUFACTURERS   HANOVER   CORP. 

Orcer  Approving  Acquisition  of  Bank 

Manufacturers  Hanover  Corp.,  New 
Yoric,  N.Y..  a  bank  holding  company 
within  the  meanina;  of  the  Bank  Holding 
Company  Act,  as  applied  for  the  Board's 
approval  under  section  3ia''3i  of  the 
Act  -12  use.  1842  a'  3' I  to  acquire 
100  percent  of  the  voting  shares  'less 
directors'  qualifyuig  shares'  of  the  suc- 
ce.s.sDr  by  merger  to  First  National  Bank 
of  Hay  Shore,  Bay  Shore,  N.Y,  'FNBi. 
The  bank  into  which  FKB  is  to  be  merged 
ha.";  no  significance  except  as  a  means  to 
facilitate  the  acquisition  of  the  voting 
shai'es  of  FNB,  Accordmgly,  the  proposed 
acquisition  of  the  shares  of  the  successor 
orgunization  is  treated  herein  as  the 
proposed  acquisition  of  the  shares  of 
FNI!. 

Natice  of  the  application,  affording  op- 
por1  unity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3'b)  of  the 
The  time  for  filing  comments  and 
s  has  expired,  and  the  Board  has 
idered  the  application  and  all  com- 
t^  received  in  llaht  of  the  factors  set 
in  section  3'C'  of  tr-e  Act  '  12  U.S.C. 
'C)  ' . 

plicant  controls  one  bank,  Manu- 
rers  Hanover  Trust  Co.  i  MHTC ' . 
deposits  of  S9  8  billion,  representing 
percent  of  total  commercial  bank 
sits  in  the  State  of  New  York,  and 
s  as  the  third  largest  banking  sys- 
in  the  State.  'All  banking  data  are 
as  cif  December  31.  1971,  adju.-ted  to  re- 
flec;  holding  company  formaMons  and 
acq'jlsitions  through  June  30.  1972.'  The 
acquisition  of  FNB  with  depo.'it.s  of  $59. 9 
million  would  not  change  Applicant's 
present  rank  among  State  banking  or- 
gan .nations  nor  significantly  increase  the 
coni-entration  of  banking  resources  in 
any  relevant  areas 

PN'B  is  located  m  the  village  of  Bay 
She  re  in  southwestern  Suffolk  County;  is 
the  13th  largest  of  32  banks  headquar- 
tered in  New  York's  First  Banking  Dis- 
trlc;  and  ranks  fourth  large.'t  among 
the  16  banks  located  in  the  Babylon-Islip 
mai  ket.  Eight  New  York  City-based  hold- 
ing companies  are  represented  in  the 
maiket.  The  nearest  subsidiary  banking 
offi(  e  of  MHTC  to  an  FNB  branch  is  the 
Maiisapequa  office  located  in  Nassau 
Comty,  a  distance  of  9  miles  from  the 
■Went  Islip  oEBce  of  FN*B,  and  the  offices  of 
22  financial  institutions  are  located  in 
the  intervening  area.  These  institutions 
con, pete  in  separate  banking  markets 
and  consummation  of  the  proposed  ac- 
qui,  ition  would  not  eliminate  any  mean- 
ing ul  amount  of  existing  competition 
betfveen  these  or  other  offices  of  MHTC 
FNB. 
.■^llthough  some  potential  competition 
co'4d  be  eliminated  by  consummation  of 
present  proposal,  it  appears  that  such 
co.'ipetition  would  not  be  of  a  substantial 
natare.  Applicant  could  enter  Suffolk 
Comty  de  novo  or  by  acquisition  of  a 
smaller  bank.  However,  State  banking 
lav;  5  restrict  the  branching  operations 
of   newly   ciiartered   banks   by   holding 
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companies  until  January  1976,  and  it  ap- 
pears that  the  acquLsition  of  one  of  the 
nine  remaining,  somewhat  smaller,  Suf- 
folk County  banks  would  not  be  signif- 
icantly less  anticompetitive  than  the 
present  proposal.  The  proposed  affiliation 
could  serve  to  stimulate  competition 
since  consummation  would  remove  home 
office  protection  afforded  by  State  law 
to  Bay  Shore  Two  applications  are  pend- 
ing to  establish  new  branches  in  Bay 
Shore  at  the  present  time  subject  to  ap- 
proval of  this  application.  It  appears  that 
consummation  of  the  proposed  acquisi- 
tion would  not  adversely  affect  any  com- 
peting bank  nor  act  as  a  deterrent  to 
entry  into  the  area  by  other  banking  in- 
stitutions. Competitive  considerations 
are  consistent  with  approval  of  the  appli- 
cation. 

Considerations  relating  to  the  finanaial 
condition  of  Applicant.  MHTC,  and  FNB 
are  considered  to  be  satisfactory,  the 
managements  of  each  are  deemed  ca- 
pable, and  their  prospects  appear  favor- 
able. Banking  factors  are  consistent  with 
approval  of  the  application.  Although  the 
major  banking  needs  of  the  area  are 
satisfactorily  served  at  the  present  time, 
Applicant  proposes  to  assist  FNB  in  pro- 
viding new  services  in  international 
banking  and  lease  financing.  Considera- 
tions relating  to  the  convenience  and 
needs  of  the  communities  to  be  served  are 
consistent  with  and  lend  some  support 
to  approval  of  the  application.  It  is  the 
Board's  judgment  that  the  proposed 
transaction  is  in  the  public  interest  and 
that  the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized at)Ove.'  The  transaction  shall 
not  be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  New  York,  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 

effective  July  25. 1972. 

[SEAL]  TYNAr  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-11994  Piled  8-l-72;8.47  am] 


Y  B.   CORP. 

Order  Approving   Formation   of  Bank 
Holding    Company 

Y  B  Corp.,  South  Sioux  City,  Nebr., 
has  applied  for  the  Board's  approval 
imder  section  3  fa)  (1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (1) ) 


!  Dissenting  Statement  of  Governors  Rob- 
ertson and  Brimmer  filed  as  part  of  the 
original  document.  Copies  available  upon 
request  to  the  Board  of  Governors  of  the 
Federal  Reserve  System,  ■Washington,  D.C. 
20551,  or  to  the  Federal  Reserve  Bank  of  New 
York. 

=  Voting  for  this  action:  Chairman  Burns 
and  Governors  Sheehan  and  Bucher.  Voting 
against  this  action:  Governors  Robertson  and 
Brimmer.  Absent  and  not  voting:  Governors 
Mitchell  and  Daane. 


of  formation  of  a  bank  holding  company 
through  acquisition  of  81  percent  of  the 
votmg  shares  of  Nebraska  State  Bank, 
South  Sioux  City,  Nebr.   (Bank). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3ib) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
commeiiis  received  in  light  of  the  factors 
set  forth  in  section  3'c)  of  the  Act  <  12 
U.S.C.  1842'ci). 

Applicant,  a  newly  organized  corpora- 
tion, was  formed  by  the  present  man- 
agement of  Bank  for  the  purpose  of  be- 
coming a  bank  iiolding  company  through 
the  purchase  of  shares  of  Bank.  Upon 
acquisition  of  Bank  ($11.9  million  of 
depositsJ,  Applicant  would  control  ap- 
proximately 0.3  percent  of  the  commer- 
cial bank  deposits  in  Nebraska.  <A11 
banking  data  are  as  of  December  31. 
1971.)  As  the  proposed  transaction  rep- 
resents a  sale  of  shares  of  Bank  by  in- 
dividuals to  a  presently  nonoperaling 
holding  company,  consummation  of  the 
proposal  would  not  eliminate  existing  or 
potential  competition  and  would  not  re- 
sult in  an  increase  in  the  concentration 
of  bankmg  resources  in  any  relevant  area. 

Bank,  located  In  South  Sioux  City, 
Nebr.,  is  the  largest  of  two  banks  in  that 
city.  Bank  operates  in  the  Sioux  City. 
lowa-Nebi-aska  metropolitan  area  (which 
approximates  its  relevant  market  area  > . 

For  a  number  of  years,  prior  to  the  as- 
sumption of  active  control  by  Bank's 
present  management  in  February  1971, 
Bank's  condition  was  adversely  affected 
by  frequent  changes  in  management 
(four  managing  officers  in  7  years '  and 
unprofitable  credit  policies.  Bank's  finan- 
cial condition  has  been  substantially  im- 
proved by  the  introduction  of  more 
profitable  loan  policies  and  effective 
management  supervision  by  two  Individ- 
uals responsible  for  Applicant's  organi- 
zation. The  director  of  banking  for  the 
State  of  Nebraska,  in  recommending  ap- 
proval of  the  proposed  transaction,  has 
expressed  confidence  in  Bank's  present 
management.  He  has  stated,  "*  •  •  we 
feel  that  they  are  capable  of  successfully 
operating  the  barik  involved." 

Upon  consummation  of  the  proposed 
transaction.  Applicant  would  begin  op- 
erations with  a  relatively  high  acquisi- 
tion debt.  Applicant  proposes  to  retire 
this  debt  within  10  years.  Based  upon 
projected  futui-e  earnings  of  Bank  aiid 
Applicant's  proposals  with  re-spect  to 
management  and  dividend  policies  of 
Bank,  it  appears  probable  that  Applicant 
would  be  able  to  retire  its  acquisition  debt 
within  this  period. 

On  the  basis  of  the  facts  of  record 
as  summarized  herein,  the  financial  and 
managerial  resources  and  future  pros- 
pects of  Bank  and  Applicant  (which  are 
entirely  dependent  on  the  earnings  of 
Bank>  appear  satisfactoiw  and  lend  some 
weight  toward  approval  of  the  applica- 
tion. To  the  extent  that  fonnation  of  the 
proposed  bank  holding  company  will  fa- 
cilitate the  continued  provision  of  .sound 
management  policies  aiid  tliereby  enable 
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Bank  to  provide  exi^anded  banking  serv- 
ices, 'considerations  relating  to  the  con- 
vemence  and  needs  of  the  relevant 
community  served  by  Bank  lend  weight 
toward  approval  of  this  application. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  :iOth 
calendar  day  following  the  effective  date 
of  tlus  order  or  i  b  i  later  than  3  montlis 
after  the  effective  date  of  tliis  order, 
unless  such  period  is  extended  for  good 
cau.se  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  July  25,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
[PR   Doc.72-11995  Piled  8-1-72:8:47   am] 

OFFICE  OF  ECONOMIC 
OPPORTUNITY 

(Contract  BIC-52631 

WINDOWS  ON   DAY   CARE 

Notice  of   Reported   Findings 

Pursuant  to  section  606  of  the 
Economic  Opportunity  Act,  1964,  as 
amended,  it  is  announced  that  as  a  re- 
sult of  GEO  Contract  No.  BIC-5263,  the 
National  Council  of  Jewish  Women,  New 
York,  NY.,  has  furnished  to  the  agency 
a  final  report  entitled  "Windows  on  Day 
Care." 

The  report  presents  an  assessment  of 
existing  day  care  programs  nationwide, 
and  emphasizes  visits  to  homes  and  cen- 
ters, interviews  with  working  mothers, 
and  meetings  with  community  leaders 
knowledgeable  about  day  care  needs  and 
services. 

The  final  report  is  available  from  the 
National  Council  Jewish  Women.  1  West 
47th  Street,  New  York,  NY  10036. 

Wesley  L.  Hjornevik, 

Deputy  Director. 
[PR  Doc.72-11988  Filed  8   1 -72:8:46   am] 

SECURITIES  ANO  EXCHANGE 
COMMISSION 

[812-3183] 

BAKER,   FENTRESS  &  CO. 

Notice  of  Filing  of  Application  for 
Order  of  Exemption 

July  26.  1972. 
Notice  is  hereby  given  that  Baker.  Fen- 
tress  &   Co.    (Baker*,   Room   2200,    208 
South     LaSalle     Street,     Chicago,     IL. 
60604,  a  closed-end.  nondiversified  man- 


'  Voting  for  this  action-  Chairman  Burn.s 
and  CJovernors  Robertson,  Daane,  and 
Sheehan.  Absent  and  not  voting:  Governors 
Mitchell,  Brimmer,  and  Bucher. 


NOTICES 

agement  investment  company  registered 
under  the  Investment  Company  Act  of 
1940  'Act I  has  filed  an  apphcation  pur- 
suant to  section  6(C)  of  the  Act  for  an 
order  exempting  Baker  from  the  provi- 
sions of  section  17'  f  -  of  the  Act  and  RiUe 
17f-3  thereunder  to  the  extent  necessarj- 
to  twrmit  the  following: 

1.  Maintenance  of  petty  cash  accounts 
of  $1,000  in  each  of  Baker's  tiiree  exist- 
ing offices; 

2.  Maintenance  of  a  i>etty  cash  ac- 
count of  $1,000  m  an  office  in  New  York 
City  which  Baker  may  establish  in  the 
future; 

3.  Maintenance  of  such  an  account  in 
any  office  which  is  a  successor  to  an  office 
listed  above,  provided,  however,  that  no 
more  than  one  such  olf.ce  shall  be  extant 
in  any  one  city. 

All  interested  persons  are  referred  to 

the  api)iication,  as  amended,  on  file  with 
the  Commission  for  a  statement  of  the 
iciiresentations  made  therein. 

Baker  is  internally  managed  and  does 
not  have  an  investment  advi.ser.  It  has 
approximately  17  officers  and  other  em- 
ployees located  or  based  in  its  principal 
office  in  Chicago  and  in  offices  in  Wil- 
mington, Del.,  and  in  San  Francisco, 
Cahf. 

Baker  presently  has  imprest  petty  ca.'^h 
account,s  in  its  Chicago  and  Wilmington 
offices  which  are  used  for  smaller  di.'-- 
burseinents  in  the  normal  operation  of 
those  offices  such  as  advances  and  reim- 
bur.sements  of  travel  expenses  of  per- 
sonnel, office  supplies  and  other  smaller 
purchases,  postal  and  other  sliipping  and 
delivery  charges,  and  publications.  Baker 
asserts  that  it  may  find  it  neces.sary  to 
establish  such  an  account  in  its  San 
Francisco  office  and  in  a  po.ssibie  future 
office  in  New  York  City. 

Baker  represents  that  each  account  is 
maintained  in  accordance  with  the  re- 
quiremenus  prescribed  by  Rule  17f-3,  ex- 
cept that  tliere  are  two  accounLs,  each  of 
which  is  in  an  amount  in  excess  of  Uie 
$500  limit  of  the  rule.  Baker  contends 
tliat  limiting  an  internally  managed  com- 
pany with  several  offices  to  one  petty  cash 
account  of  no  more  than  $500  is  un- 
realistic and  inadequate  to  meet  its 
reasonable  business  needs. 

Baker  asserts  that  it  will  continue  to 
maintain  custodian.ship  of  its  a.s.sets  with 
a  bank  as  required  by  the  Act  and  be 
covered  ay  a  fidelity  bond. 

Section  17' fi  of  the  Act  and  Rule 
17f-3  thereunder,  taken  together,  provide 
that  no  mvestment  company  havmp  a 
custodian  bank  shall  hold  free  ca.'-^h  e.\- 
cept,  upon  resolution  of  its  board  of  di- 
rectors, a  petty  cash  account  may  be 
maintained  in  an  amount  not  to  exceed 
$500  provided  tliat  such  account  is  op- 
erated under  the  imprest  system  and  is 
maintained  sub.iect  to  adequate  controls 
approvei  by  the  board  of  directors  over 
disbursements  and  reimbursements  in- 
cluding, but  not  limited  to,  fidelity  bond 
coverage  of  persons  having  acces-s  to  such 
funds.  Rule  17f-3  became  effective 
June  19,  1972. 

Section  6'ci  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission  by 
order  upon  application,  may  condition- 
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ally  or  unconditionally  exempt  any  per- 
son from  any  provision  or  provisions  of 
the  Act  or  of  any  rule  or  res^-ulation  there- 
under, if  and  to  the  extent  that  such  ex- 
emption is  nece.ssary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses intended  by  the  policy  and  provi- 
sions of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
21,    1972,    at   5:30   p.m.,    submit   to   the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  lor  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon    Any  sucii  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities    and     Exchange     Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  <air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  .Applicant  at  the 
address  stated  above  Prtxif  of  such  serv- 
ice I  by  affidavit  or  in  case  of  an  attomey- 
at-law  by  certificate  i  shall  be  filed  con- 
temporaneously with  the  request   At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated tmder  the  Act.  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  ba.s\s  of  the 
information  stated  in  said  application, 
unless  an  order  for  a  hearing  upon  said 
apphcation  shall  be  i-ssued  upon  request 
or  upon  the  Commission's  own  m.otion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered.  vn1ll 
receive  notice  of  further  developments 
in  tills  matter,  including  tlie  dat«  of  the 
hearing  < if  ordered'  and  any  postpone- 
ments thereof. 

By  the  Commission. 

fsEAL]  Ronald  F   Hunt. 

Secretary. 
[FR  Doc,72-12034  Piled  8-1-72:8:49  amj 


(Pile  No.  812-32181 

HOME    LIFE    SEPARATE    ACCOUNT    C 

AND   HOME   LIFE   INSURANCE    CO 

Notice  of  Filing   of  Applicotion   for 
Exemptions 

July  26,  1972. 

In  the  matter  of  Home  Life  Separate 
Account  C  and  Home  Life  Insurance  Co. 

Notice  is  hereby  given  that  Home  Life 
Separate  Account  C  'Account  C).  a  unit 
investment  trust  registered  under  the 
Investment  Company  Act  of  1940.  as 
amended  .Act',  and  Home  Life  Insur- 
ance Co.  'Home  Life '^253  Broadwav. 
New  York.  NY  10007,  jtj,  mutual  life  in- 
surance company  mcorporated  under  the 
laws  of  New  York,  'hereinafter  collec- 
tively called  Applicants)  have  filed  an 
application  pursuant  to  section  6(c)  of 
the  Act  for  an  order  exempting  Appli- 
cants, to  the  extent  noted  below,  from 
the  provisions  of  sections  22i^d),  26(a>. 
and  27(c)  (2)  of  the  Act.  All  interested 
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p<  rsons  are  referred  to  the  application  on 
fiie  wuh  the  Comnussion  for  a  statement 
ol  the  representations  contaiijed  tiiere.n 
w  .;ch  are  summarized  below. 

Account.  C  Is  a  sepai-ate  account  of 
H:-m.e  Life  eswbhslied  as  the  facility  for 
;.^,;uuig  tax-qualified  variable  annuity 
cc  ntract^.  Under  New  York  iiisurance 
laR'  and  the  variable  annuity  contracts. 
tl  e  assets  maintained  in  Account  G  at- 
tr  butable  to  variable  annuity  contracts 
w  11  not  be  charged  with  any  liabilities 
ailsing  out  of  any  otlier  business  con- 
diKted  by  Home  Life,  and  the  income, 
gMns  or  losses  of  Account  C  will  be  cred- 
it* ^d  to  or  charged  against  the  assets 
of  Account  C  without  regard  to  the  other 
income,  gains  or  los^ei  of  Home  Life.  All 
araoimts  credited  to  Account  C  pursuant 
to  variable  annuity  contracts  will  be  in- 
vested in  shares  of  Hom.e  Life  Equity 
Fimd,  Inc.,  a  diversified  open-end  invest- 
m  >nt  company  registered  under  the  Act. 

Home  Life  has  admitted  assets  in 
excess  of  $884  million  and  mandatory 
se:urities  valuation  reserves  in  excess  of 
$15  mlLion.  Home  Life  is  a  registered 
bioker-dealer  tinder  tiie  Securities  Ex- 
ciange  Act  of  193 i  and  a  member  of  the 
Nitional  Association  of  Securities 
Dealers,  Inc.,  and  will  be  the  principal 
underwriter  of  variable  annuity  con- 
tracts    participating     in     Account     C. 

Applicants  request  exemptions  from 
tine  following  provisions  to  the  extent  set 
forth  below: 

Section  22' d I  of  the  Act  provides,  in 
pertinent  part,  tioat  no  registered  invest- 
ment company  or  principal  underwriter 
tiiereof  siiall  sell  any  redeemable  secu- 
n'  y  issued  by  such  company  to  the  pub- 
lici  except  at  a  current  offei-mg  price  de- 
.'^ibed  in  th?  prospectus. 

kppiicants  state  that  the  periodic  pay- 
ment and  single  payment  contracts  pro- 
vide for  a  sales  charge  of  7 '4  percent 
aiid  4-4  percent  of  each  payment  respec- 
titely.  The  periodic  payment  contracts 
p:jovide  for  an  admmisti-ation  charge 
which  ranges  from  4'j  to  '2  percent  of 
ejKh  payment  depending  upon  the 
amount  of  paym.ents  scheduled  to  be 
mkde  on  an  annual  basis,  and  a  collec- 
tiin  fee  of  $1  deducted  from  each  pay- 
ment. The  single  payment  contracts  pro- 
^■!Cie  for  an  administration  charge  of 
eijher  2  percent  or  1  percent  depending 
U3on  the  size  of  the  single  payment. 

Applicants  request  exemptions  from 
se  :tion  22 '  d  >  as  follows : 

<  1 '  To  permit  the  owner  of  a  deferred 
vajriable  annuity  contract  participating 
i.-J  Account  C  who  is  also  the  owner  or 
beneficiary  under  another  tax-qualified 
contract  issued  by  Home  Life  to  transfer 
w:lliout  a  sales  charge  amounts  payable 
under  such  other  contract  to  the  deferred 
variable  annuity  contract.  Such  other 
ccntract  m.ay  be  either  a  fixed-dollar  an- 
nuity contract  or  a  life  insurance  or  en- 
dowment contract  whiich  provides  for 
a  fixed-dollar  annuity  as  a  settlement 
oj  tion.  If  such  other  contract  has  been 
m  force  for  5  years,  all  or  a  portion  of 
amounts  payable  under  It  le.g.,  cash 
ViJue.  maturity  value  or  death  benefit' 
may  be  transferred  without  charge  to 
the  deferred  variable  annuity  contract 
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on  the  Einnuity  commencement  date: 
Provided,  That  a  request  for  transfer  Is 
made  to  Home  Life  during  the  60-day 
period  prior  to  the  annuity  commence- 
ment date.  Applicants  state  that  grant  of 
the  requested  exemption  will  not  result  in 
disruptive  distribution  patterns  since  it 
is  not  possible  for  a  secondary  market 
to  exist  for  variable  annuity  contracts. 
Applicants  further  state  that  there  is 
no  unfair  discrimination  resulting  from 
the  proposed  exemption  inasmuch  as  a 
sales  charge  will  have  previously  been 
included  in  the  premiums  on  the  other 
contracts  from  which  transfers  may  be 
made  and  no  substantial  additional  ex- 
pense is  expected  to  be  incurred  In  con- 
nection with  such  transfers. 

(2>  To  permit  the  crediting  of  divisi- 
ble surplus  without  a  sales  charge  to 
variable  armuity  contracts  pau-ticipat- 
ing  in  Account  C.  Applicants  assert  that, 
as  a  mutual  life  insurance  company. 
Home  Life  is  obligated  to  ascertain,  at 
least  annually,  divisible  surplus  accruing 
on  such  contracts.  Applicants  anticipate 
that  such  stirplus  will  arise  if  actual  ex- 
penses are  less  than  the  charges  for 
such  expenses  or  if  actual  mortality 
experience  is  more  favorable  than  that 
assumed  in  the  annuity  purchase  rates 
used  in  connection  with  making  monthly 
annuity  payments.  Any  distribution  of 
divisible  surplus  will  be  made  by  credit- 
ing without  charge  additional  units  to 
the  accounts  maintained  under  variable 
annuity  contracts  or  in  such  other  man- 
ner as  is  provided  in  the  contracts. 

(3)  To  permit  a  beneficiary  under  a 
variable  armuity  contract  participating 
in  Account  C  to  elect  to  have  any  death 
proceeds  to  which  he  is  entitled  applied 
to  effect  a  variable  annuity  without  a 
sales  charge  in  lieu  of  payment  in  a 
single  siom.  In  some  instances  the  death 
proceeds  may  be  an  amount  equal  to  the 
greater  of  the  sum  of  all  purchase  pay- 
ments received  by  Home  Life  or  the  ac- 
cimiulated  contract  value.  Applicants 
assert  that  no  significant  selling  ex- 
penses are  anticipated  in  connection 
with  the  election  of  such  option;  any 
selling  activity  will  be  limited  to  delivery 
of  a  current  prospectus  and  any  neces- 
sary explanation  of  the  available  options. 

Sections  26(a)  and  27(c)  (2)  of  the  Act, 
in  pertinent  part,  provide  in  substance 
that  a  registered  unit  investment  trust 
and  any  depositor  and  underwriter  for 
such  trust  are  prohibited  from  selling 
periodic  pavTnent  plan  certificates  unless 
the  proceeds  of  all  payments  other  than 
the  sales  load  are  deposited  with  a  quali- 
fied bank  as  trustee  or  custodian  and 
held  under  an  indenture  or  agreement 
containing  specified  provisions.  Sections 
26(a)  (2)  and  (3)  of  the  Act  require 
that  such  indenture  or  agreement  must 
provide,  Inter  alia,  that  the  bank  (i) 
shall  have  possession  of  all  property  of 
the  imit  investment  trust  and  shall  segre- 
gate aiid  hold  the  same  in  trust,  (ii)  shall 
not  resign  untU  the  trust  has  been 
liquidated  or  a  successor  has  been  ap- 
pointed, I  lil)  may  collect  from  the  in- 
come and,  If  necessary,  from  the  corpus 
of  the  trust  such  fees  for  services  per- 


formed and  reimbursement  of  expenses 
incurred  as  are  provided  for  in  tiie  agree- 
ment, and  iiv)  shall  not  be  allowed  as 
an  exr)ense  any  payment  to  the  depositor 
or  principal  underwriter  except  a  fee, 
not  exceeding  such  reasonable  amount  as 
the  CommLs-sion  may  prescribe,  for  per- 
forming bookkeeping  and  other  adnun- 
istrative  services  delegated  to  tlie  bank. 
Apphcants  e&sert  that  Home  Life,  as  a 
life  insurance  company,  may  not  prop- 
erly place  the  assets  of  Account  C  in 
trust  in  tlie  hands  of  another.  Applicants 
request  cxcmption.s  from  sections  26(a) 
and  27ich2»  to  permit  the  net  purchase 
payments  under  the  contracts  allocated 
to  Account  C  to  be  held  by  Home  Life 
rather  than  providing  for  the  deposit  of 
such  payments  with  a  bank  as  custodian 
or  trustee  for  holdmr;  under  an  agree- 
ment or  indenture  containing,  in  sub- 
stance, the  provisions  required  by  sec- 
tions 26(a)   (2)  and  (3)  of  the  Act. 

In  support  of  these  requested  exemp- 
tions. Applicants  stale  thx^t  Home  Life  is 
subject  to  extensive  supervision  and  con- 
trol by  the  New  York  insurance  regula- 
tory authorities.  It  files  with  such  au- 
thorities annual  statements  of  financial 
condition  in  the  form  prescribed  by  the 
National  Association  of  In-'-urance  Com- 
missioners and  is  examined  periodically 
as  to  its  financial  affairs  by  .=:urh  authori- 
ties. The  supervision  and  inspection  to 
which  Home  Life  is  subject  are  applica- 
ble to  Account  C  so  as  to  afford  protec- 
tion to  variable  annuity  contract  owners 
and  provide  assurance  of  performance  by 
Home  Life  of  its  obligations  to  such 
owners.  All  cbligations  under  the  varia- 
ble annuity  contracts  participating  in 
Account  C  are  general  obligatioas  of 
Home  Life,  and  Home  Life  may  not  abro- 
gate its  obligatioas  under  such  contracts. 
Tlie  assets  and  surplu-s  of  Home  Life 
provide  assui-ance  of  its  financial  ability 
to  meet  its  obligations  under  the  variable 
annuity  contracts  participating  in  Ac- 
coimt  C. 

Applicants  have  consented  that  any 
order  granting  the  requested  exemptions 
from  sections  26<a)  and  27(cm2i  may 
be  made  subject  to  the  conditions  (1> 
that  the  charges  tmder  the  contracts  for 
administrative  s.ervices  shall  not  exceed 
such  reasonable  amotmts  as  the  Com- 
mission shall  prescribe.  juri.';diction  be- 
ing reserved  to  the  Commission  for  such 
purpose,  and  ( 2 '  that  the  payment  of 
sums  and  charges  out  of  the  assets  of 
Account  C  shall  not  be  deemed  to  be 
exempted  from  regulation  by  the  Com- 
mission by  rea.':on  of  the  requested  order, 
provided  that  the  Applicants'  con.sent  to 
this  condition  shall  not  be  deemed  to  be 
a  concession  to  the  Commission  of  au- 
thority to  regulate  the  payments  of  sums 
and  charges  out  of  .such  assets  other  than 
charges  lor  administrative  services,  and 
Applicants  reserve  the  right  in  any  pro- 
ceeding before  tlie  Commission  or  in  any 
suit  or  action  in  any  court  to  assert  tliat 
the  Commission  has  no  authority  to  reg- 
ulate the  payment  of  such  other  sums 
or  charges. 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security  or 
transactions  from  the  provisions  of  the 


FEDERAL   REGISTER     VOL     37,    NO.    149— WEDNESDAY,    AUGUST    2     1972 


NOTICES 


i.'i: 


I.) 


Act  or  any  rule  or  regulation  promul- 
gated tliereunder.  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  b\  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 21,  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  rea.son  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  commimlca- 
tion  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Wa-shington.  DC,  20549.  A  copy  of  such 
reouest  shall  be  served  personally  or  by 
mail  I  airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing  I  upon  Ap;)liciants  at  the 
address  stated  above  Proof  of  service 
(by  affidavit  or  in  case  of  an  attorney  at 
law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At 
any  time  after  such  date  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  order 
disposing  of  the  matter  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter  including  the  date 
of  the  hearing  <  if  ordered  i  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

[PRDoc.72-12035FUed  8-1-72:8.49  am) 


(Pile  No.  812-3219] 

HOME  LIFE  SEPARATE  ACCOUNT  D 
AND  HOME  LIFE  INSURANCE  CO. 

Notice  of  Filing  of  Application  for 
Exemptions 

JrLY26.  1972. 

In  the  Matter  of  Home  Life  Separate 
Account  D  and  Home  Life  Insurance  Co. 

Notice  is  hereby  given  that  Home  Life 
Separate  Account  D  i Account  D'.  a  unit 
investment  trust  registered  under  the  In- 
vestment Company  Act  of  1940  lAct', 
and  Home  Life  Insurance  Co.  i  Home 
Life',  253  Broadway,  New  York.  NY 
10007,  a  mutual  life  insurance  com- 
pany incorporated  under  the  laws  of  New- 
York  (hereinafter  collectively  called 
Applicants ) .  have  filed  an  application 
pursuant  to  section  6'ci  of  the  Act  for 
an  order  exempting  Applicants,  to  the 
extent  noted  below,  from  the  provisions 
of  sections  22(d',  26(a),  and  27icm2)  of 
the  Act.  All  interested  persons  are  re- 


ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  repre- 
sentations contained  therein  which  are 
summarized  below. 

Account  D  is  a  separate  account  of 
Home  Life  established  as  the  facility  for 
issuing  certain  variable  annuity  con- 
tracts. Under  New  York  insurance  law 
and  the  variable  annuity  contracts,  the 
assets  maintained  in  Account  D  attribut- 
able to  variable  annuity  contracts  will 
not  be  charged  with  any  liabilities  arising 
out  of  any  other  business  conducted  by 
Home  Life,  and  the  income,  gains  or 
losses  of  Account  D  will  be  credited  to 
or  charged  against  the  assets  of  Account 
D  without  regard  to  the  other  income 
gains  or  losses  of  Home  Life.  All  amount,s 
credited  to  Account  D  pursuant  to  varia- 
ble annuity  contracts  will  be  invested  in 
shares  of  Home  Life  Equity  Ftmd,  Inc., 
a  diversified  open -end  investment  com- 
pany registered  under  the  Act. 

Home  Li.Cc  has  admitted  assets  in  ex- 
cess of  $884  miUion  and  mandator^' 
securities  valuation  reserves  in  excess  of 
$75  million.  Home  Life  is  a  registered 
broker-dealer  under  the  Securities  Ex- 
change Act  of  1934  and  a  membf'r  of  the 
National  A.ssociation  of  Securities 
Dealers,  Inc.,  and  will  be  the  principal 
underwriter  of  variable  annuity  contracts 
participating  in  Account  D. 

Apiilicants  request  exemptions  from 
the  following  provisions  to  the  extent 
set  forth  below: 

Section  22' d)   of  the  Act  provides,  in 

pertinent  part,  that  no  registered  invest- 
ment compiiny  or  principal  underwriter 
thereof  shall  sell  any  redeemable  secur- 
ity issued  by  such  company  to  the  public 
except  at  a  current  offering  price  de- 
scribed in  the  prospectus. 

Applicants  state  that  the  periodic  pay- 
ment and  single  payment  contracts  pro- 
vide for  a  sales  charge  of  7^4  percent 
and  4 '4  percent  of  each  payment  respec- 
tively. The  periodic  payment  contracts 
provide  for  an  administration  charge 
which  ranges  from  4 '2  percent  to  '2  per- 
cent of  efich  payment  depending  upon 
the  amount  of  payments  scheduled  to  be 
made  on  an  annual  basis,  and  a  collec- 
tion fee  of  $1  deducted  from  each  pay- 
ment The  single  payment  contracts  pro- 
vide for  an  administration  charge  of 
either  2  percent  or  1  percent  dejicnding 
upon  the  size  of  the  single  payment. 

Applicants  request  exemptions  from 
section  22idi  as  follows: 

( 1)  To  permit  the  owner  of  a  deferred 
variable  annuity  contract  participating 
in  Account  D  who  is  also  the  owner  or 
beneficiary  under  another  contract  issued 
by  Home  Life  to  transfer  without  a  sales 
charge  amounts  payable  mider  such 
other  contract  to  the  deferred  variable 
annuity  contract.  Such  other  contract 
may  be  either  a  fixed-dollar  annuity  con- 
tract or  a  life  insurance  or  endowment 
contract  which  provides  for  a  fixed -dol- 
lar annuity  as  a  settlement  option.  If 
such  other  contract  has  been  in  force  for 
5  years,  all  or  a  portion  of  amounts  pay- 
able under  it  leg,,  cash  value,  maturity 
value  or  death  benefit  <  may  be  trans- 
ferred without  charge  to  the  deferred 
variable  annuity  contract  on  the  annuity 


commencement  date,  provided  tliat  a  re- 
quest for  transfer  is  made  to  Home  Life 
during  the  60-day  period  prior  to  the 
variable  annuity  commencement  date. 
Applicants  state  that  grant  of  the  re- 
quested exemption  will  not  result  in  dis- 
ruptive dkstribution  patterns  since  it  is 
not  po.ssible  for  a  secondary  market  to 
exist  for  variable  annuity  contracts.  Ap- 
pl!cant^s  further  state  that  there  is  no 
unfair  discrimination  resulting  from  the 
propo.sed  exemption  inasmuch  as  a  .sales 
charge  will  have  preuovLsly  t>een  included 
in  the  premiums  on  the  contract.'^  from 
which  transfers  may  be  made  and  no 
substantial  additional  sales  expense  is  ex- 
pected to  be  incurred  in  connection  with 
such  transfers, 

'2'  To  permit  the  cred:tinp  of  di- 
visible surplus  without  a  .•^ales  clianie  to 
variable  annuity  contracts  participating 
in  Account  D  Applicants  a.s,sert  that,  as 
a  mutual  life  insurance  company.  Home 
Life  is  obligated  to  a.'^certam,  at  least  an- 
nually, any  divisible  surplus  accinjing  on 
such  contract:.  Applicant  anticipate 
that  such  surplus  will  arise  if  actual  ex- 
penses are  less  than  the  charges  for  .such 
expen.ses  or  if  actual  mortality  experi- 
ence is  more  favorable  than  that  a.s<-umed 
in  the  annuity  purcha.se  rat-e^  u,sed  in 
connection  with  makine  monthlv  annuity 
paymenU.  Any  distnbution  of  divisible 
.surplus  will  be  made  by  crediting  with- 
out charge  additional  units  to  the  ac- 
counts maintained  under  variable  an- 
nuity contracts  or  in  such  other  manner 
as  is  proMded  in  the  contracts. 

(3)  To  permit  a  beneficiary  under  a 
variable  annuity  contract  participating 
in  Account  D  to  elect  to  have  any  death 
proceeds  to  which  he  is  entitled  applied 
to  effect  a  variable  annuity  without  a 
sales  charge  in  lieu  of  payment  in  a  single 
sum.  In  some  instances  the  death  pro- 
ceeds may  be  an  amount  equal  to  the 
greater  of  the  .sum  of  all  purchase  pay- 
ments received  by  Home  Life  or  the  ac- 
cumulated contract  value.  Applicants 
assert  that  no  significant  selUng  ex- 
penses are  anticiijated  in  connection  with 
the  election  of  such  option:  anv  selling 
activity  will  be  limited  to  dehvery  of  a 
current  prospectus  and  any  necessary 
explanation  of  the  available  options. 

Sections   26(ai    and    27(c)(2)    of   the 
Act,  in  pertinent  part,  provide  in  sub- 
stance that  a  registered  unit  Investment 
trust  and  any  depo.sitor  and  underwriter 
for  such  trust  are  prohibited  from  selling 
periodic  payment  plan  certificates  unless 
the  proceeds  of  all  payments  other  than 
the  sales  load  are  deposited  with  a  quali- 
fied bank  as  tra^tee  or  ciLstodian  £md 
held  under  ah  indenture  or  agreement 
containing  specified  provisions    Sections 
261  a)    (2)    and   13'    of  the  Act   require 
that  such  indenture  or  agreement  must 
provide.   Inter  alia,   that  the   bank    (i) 
shall  have  jwssession  of  all  property  of 
the  unit  investment  trust  and  shall  seg- 
regate and  hold  the  same  in  trust,  (Il> 
shall  not  resign  until  the  trust  has 'been 
liquidated  or  a  successor  has  been  ap- 
pointed.   <iii'    may  collect  from  the  In- 
come and.  if  nece.ssary,  from  the  corpus 
of  the  tru.«t  such  fees  for  services  per- 
formed and  reimbui-sement  of  experu-^es 
Incurred    as    are    prorided    for    in    the 
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eement,  and  (iv)  shall  not  be  allowed 

an  expense  any  payment  to  the  de- 
itor  or  principal  underATiter  except 
fee.  not  exceeding  such  reaaonable 
■ounc   as   the   Commission  may   pre- 

r.be.  for  performing  bookkeeping  and 

her  admmistrative  services   delejared 
the    bank.    Applicants     assert    that 

ome  Life,  as  a  hie  insurance  company. 

ay  not  properly  place  the  assets  of  Ac- 

■unt  D  in  trust  m  the  hands  of  an- 

er.    Applicants    request    exemption.^ 

f^om  sections  25'  a  ^  amd  27  c » '  2  '  to  per- 

t  ihe  net  purchase  payment,s  under 
the  contracts  allix;ated  to  Account  D  to 
be  held  by  Home  Life  rather  than  pro- 
viding for  the  deposit  of  such  payments 
wtth  a  bank  as  custodian  or  trustee  for 
hJolding  under  an  agreement  or  inden- 
tBre  containing,  in  substance,  the  pro- 
visions required  by  sections  26'a)  (2> 
ahd  '3'  of  the  Act. 

In  support  of  these  requested  exemp- 
tibns.  Applicants  state  that  Home  Life 
I^  subject  to  extensive  supervisions  and 
control  of  the  New  York  insurance  regu- 
L^tory  authorities.  It  files  with  such  au- 
thorities annual  statements  of  financial 
condition  In  the  form  prescribed  by  the 
Njational  Association  of  Insurance  Com- 

.issioners  and  is  examined  periodically 
to  its  financial  affairs  by  such  au- 
ti|oritles.  The  supervision  and  inspection 
which  Home  Life  is  subject  are  ap- 
plicable to  Account  D  so  as  to  afford  pro- 
taction  to  variable  annuity  contract  own- 
ers and  provide  assurance  of  perform- 
ance by  Home  Life  of  its  obligations  to 
siich  owners.  All  obligations  under  the 
variable  annuity  contracts  participat- 
Jg  In  Account  D  are  general  obligations 
on  Home  Life,  and  Home  Life  may  not 
abrogate  its  obligations  under  such  con- 
tnacts.  The  assets  and  surplus  of  Home 
Life  provide  assurance  of  its  financial 
attUity  to  meet  Its  obligations  under  the 
1-ariable  annuity  contracts  participating 
Lt  Account  D. 

Applicants  have  consented  that  any 
OBder  granting  the  requested  exemptions 
frbm  sections  26'a)  and  2T<c'i2)  may 
made  subject  to  the  conditions  1 1  > 
that  the  charges  under  the  contracts  for 
admLnistratlve  services  shall  not  exceed 
such  reasonable  amounts  as  the  Commis- 
sion shall  prescribe,  jurisdiction  being 
raserved  to  the  Commission  for  such  pur- 
pose, and  '2)  that  the  payment  of  stims 
and  charges  out  of  the  assets  of  Account 
D  shall  not  be  deemed  to  be  exempted 
frbm  regulation  by  the  Commission  by 
n  of  the  requested  order:  Proiided, 

at  the  Applicants'  consent  to  this  con- 
diJLion  shall  not  be  deemed  to  be  a  con- 
cassion  to  the  Commission  of  authority 
ta  regulate  the  payments  of  sums  and 
charges  out  of  such  assets  other  than 
charges  for  administrative  services,  and 
Applicants  reserve  the  right  in  any  pro- 
ceeding before  the  Commission  or  in  any 
suit  or  action  in  any  court  to  assert  that 
tte  Commission  has  no  authority  to  reg- 
ulate the  payment  of  such  other  sums  or 
charges. 

Section  6  ci  authorizes  the  Commis- 
sion to  exempt  any  person,  security  or 
trmsactlons  from  the  provisions  of  the 
Act  or  any  rule  or  regtilation  prom.ul- 
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gated  thereunder,  if  and  to  the  extent 
that  .'uch  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  Investors 
and  the  purposes  fairly  Intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  Is  further  given  that  any  In- 
terested person  may,  not  later  than  Au- 
gust 21.  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
tere.'^t.  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington,  DC.  20549.  A  copy  of 
such  request  shaU  be  served  personally 
or  by  mail  i  airmail  if  the  person  being 
served  Ls  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cants at  the  address  stated  above.  Proof 
of  service  by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate*  shall  be 
filed  contem.poraneously  with  the  re- 
quest At  any  time  after  such  date  as 
provided  by  Rule  0-5  of  the  niles  and 
regiilations  promulgated  under  the  Act, 
an  order  disposing  of  the  matter  herein 
m,ay  be  i.ssued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
ls.=:ued  upon  request  or  upon  the  Commis- 
sion s  o'ATi  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
Lig  is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  anj'  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  P.  Hunt. 

Secretary. 
(FR  Doc.72-12036  Filed  8-l-72;8:49  am] 
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MASSMUTUAL  MORTGAGE  AND 
REALTY   INVESTORS 

NoUce   of  Application   and 
Opportunity   for   Hearing 

JutT  25, 1972. 

Notice  Is  hereby  given  that  Mass- 
Mutual  Mortgage  and  Realty  Investors 
(MassMutuali  has  filed  an  application 
under  clause  (ii>  of  section  310(b)(1)  of 
the  Trust  Indenture  Act  of  1939  (the 
"Act  ■  for  a  findinp  that  the  trusteeship 
of  Chemical  Bank  under  two  Indentures 
heretofore  qualified  imder  the  Act  and 
the  trusteeship  of  Chemical  Bank  imder 
a  new  indenture  which  will  not  be  quadl- 
fled  under  the  Act,  Is  not  so  likely  to  in- 
volve a  material  conflict  of  interest  as  to 
make  it  necessary  in  the  public  interest 
or  for  the  protection  of  investors  to  dis- 
qualify Chemical  Bank  from  acting  as 
trustee  mider  any  of  such  Indentures. 

Section  310i,b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  Indenture 


qualified  under  the  Act  has  or  shall  ac- 
quire any  conflicting  Interest,  it  shall 
within  90  days,  after  ascertaining  that  it 
has  such  conflicting  interest,  either 
eliminate  such  conflicting  interest  or  re- 
sign. Subsection  'D  of  such  section  pro- 
vides, in  effect,  with  certain  exceptions, 
that  a  truitee  under  a  qualified  inden- 
ture shall  be  deemed  to  have  a  conflicting 
interest  if  such  trastee  is  trustee  under 
another  indenture  under  which  any  other 
securities  of  the  same  issuer  are  out- 
standing. However,  under  clause  (ii»  of 
subsection  '  1 1 ,  there  may  be  excluded 
from  the  operation  of  this  pro\lsion  an- 
other indenture  under  which  other  secu- 
rities of  the  hssuer  are  outstanding,  if  the 
issuer  shall  have  sustained  the  burden 
of  proving,  on  application  to  the  Com- 
mLssion  and  after  opportunity  for  hear- 
ing thereon,  that  trusteeship  under  the 
qualified  indenture  and  such  other  in- 
denture is  not  so  likely  to  involve  a  mate- 
rial conflict  of  Interest  as  to  make  it 
necesmrv  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  said  Indentures. 

MassMutual  alleges  that: 

1,  MassMutual  proposes  to  issue  $25 
million  principal  amount  of  Convertible 
Subordinated  Debentures  due  July  1, 
1987,  pursuant  to  an  indenture  (1972  hi- 
denture)  between  It  and  Chemical  Bank 
which  will  not  be  qualified  under  the 
Act.  The  debentures  will  not  be  regis- 
tered under  the  Securities  Act  of  1933 
and  the  indenture  will  not  be  qualified 
under  the  Act  since  the  debentures  will 
be  sold  outside  the  United  States,  its  ter- 
ritories and  possessions  to  persons  who 
are  not  nationals  or  residents  thereof. 

2.  Chemical  Bank  presently  is  acting  as 
trustee  under  a  trust  indenture  dated  as 
of  October  1,  1970  (1970  indenture) 
under  which  there  are  outstanding 
$10,413,500  principal  amount  of  e^;  per- 
cent Convertible  Subordinated  Deben- 
tures due  1990  and  under  a  trust  Inden- 
ture dated  as  of  October  1,  1971  (1971 
indenture)  under  which  there  are  out- 
standing $49,995,000  principal  amount 
of  6 '  4  percent  Convertible  Subordinated 
Debentures  due  1991.  MassMutual  Ls  not 
in  default  under  such  Indentures. 

3.  The  1970  indenture  and  the  1971 
indenture  are.  and  the  1972  indenture 
will  be,  wholly  unsecured.  The  obliga- 
tions of  MassMutual  under  the  1970  in- 
denture, the  1971  indenture  and  the  1972 
i:identure  will  rank  on  a  parity  with  each 
other, 

4.  The  differences  in  the  provisions  of 
the  indentures  are  unlikely  to  Involve 
the  Chemical  Bank  in  a  material  con- 
flict of  Interest  as  to  make  it  necessary 
in  the  public  Interest  or  for  the  protec- 
tion of  inve.stors  to  dLsqualify  the  Bank 
from  acting  as  trustee  under  such 
indentures. 

Ma.ssMutual  has  waived  notice  of 
hearing  and  any  and  all  rights  to  specify 
procedures  under  the  rules  and  practices 
of  the  Commission  with  respect  to  the 
application. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per- 
sons ai-e   referred   to  said   application. 
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which  is  a  public  document  on  file  in 
the  offices  of  the  Commission  a;  500 
North  Capitol  Street.  NW.,  Wa.shir.gton, 
DC  20549. 

Notice  is  further  given  that  any  inter- 
ested persons  may,  not  later  than  Au- 
gust 18,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  such  application  which 
he  desires  to  controvert,  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addres.sed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  DC,  20549,  At 
any  time  after  said  date,  the  Commis- 
sion may  Lssue  an  order  granting  the  ap- 
plication, upon  such  terms  and  condi- 
tions as  the  Commission  may  deem 
necessarj-  or  appropriate  in  the  public 
interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to  del- 
egated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
[FR  Doc. 72-1 2037  Piled  8-1-72; 8  50  am] 
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ROBBINSDALE   FEDERATION 
INVESTMENT   FUND 

Notice  of  and  Order  for  Hearing  on 
Application  for  Order  of  Exemption 
for  Employees'  Securities  Company 

July  25,  1972. 
Notice  is  hereby  given  that  an  appli- 
cation on  behalf  of  Robbinsdale  Federa- 
tion Investment  Fund.  Inc,  'Fund',  '', 
Helgesen,  Peterson,  Engberg  &  Speclor, 
304  Title  Insurance  Building,  Minne- 
apolis, Minn,  55401,  has  been  filed  pur- 
suant to  section  6ib'  of  the  Inve.'^tment 
Company  Act  of  1940  <Acti  by  one  of 
the  Fund's  organizers,  Wilson  Anderson. 
Jr.  'Applicant),  for  an  order  exempting 
the  Fund  from  all  provisions  of  the  Act 
or,  alternatively,  from  the  provisions  of 
sections  5ib)  ( 1',  7.  8,  14.  20.  24.  and  30, 
All  interested  persons  are  referred  to  the 
apt-'lication  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein,  wliich  are  summarized  below. 

Shareholders  in  the  Fimd,  which  is  to 
be  formed  by  Applicant  and  the  other 
organizers,  will  be  limited  to  the  approx- 
imately 900  scliool  teachers  employed 
by  IndeiJendent  School  District  No,  281, 
Robbinsdale.  Minn,  i  District  i  and  who 
are  members  of  the  Robbinsdale  Federa- 
tion of  Teachers  (Federation  > ,  The  orga- 
nizers of  Fund  are  also  teachers  and 
members  of  both  the  Di.'^trict  and  the 
Federation. 

The  Fund  is  to  be  organized  under  the 
Minnesota  Business  Corporations  Act 
and  will  purchase  securities  for  invest- 
ment. It  will  issue  redeemable  securities 
and  wlU  have  no  adviser,  manager  or 
underwriter.  The  application  also  states 
that  there  will  be  no  sales  load  on  the 
sale  of  the  Fund's  common  stock,  and 
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that  costs  of  administration  of  the  F\ind 
will  be  paid  out  of  proceeds  from  the  sale 
of  its  stock. 

The  exemptions  requested  by  the  Fund 
will,  among  other  things,  permit  it  to 
conduct  its  business  without  registration 
under  tiie  Act;  to  solicit  proxies  without 
compliance  with  the  proxy  rules  under 
the  .Act  and  the  Securities  Exchange  Act 
of  1934;  and  to  utilize  the  exemption 
from  registration  of  iUs  .securities  under 
the  Securities  Act  of  1933  contained  in 
Regulation  A  thereunder.  Inve.stors 
would  thus  receive  an  offering  circular 
under  Regulation  A  rather  than  a  pros- 
pectus filed  as  part  of  a  Securities  Act 
refnstration  statement. 

Applicant  contends  that  the  Fund 
meets  the  definition  of  an  "employees' 
securities  company"  contained  in  section 
2'  a  1 1 13  1  of  the  Act  and  should,  as  such, 
be  exempted  by  the  Commission  pursu- 
ant to  section  6'bi  of  the  Act,  Section 
2(a)  (13)  of  the  .Act  provides  that  "  Em- 
ployees' secuiities  company'  means  any 
investment  company  or  similar  issuer  all 
of  the  outstanding  securities  of  which 
(Other  than  short-term  paper)  are  bene- 
ficially owned  lA*  by  the  employees  or 
persons  on  retainer  of  a  single  employer 
or  of  two  or  more  employers  each  of 
which  is  an  affiliated  company  of  the 
other.  iB)  by  former  employees  of  sucli 
employer  or  employees,  '€>  by  members 
of  the  immediate  family  of  such  em- 
ployees, persons  on  retainer,  or  former 
employees.  (D)  by  any  two  or  more  of 
the  foregoing  classes  of  persons,  or  (E) 
by  such  employer  or  employers  together 
with  any  one  or  more  of  the  foregoing 
classes  of  persons." 

Section  6'bi  of  the  Act  pro\ides  that 
"Uix)n  application  by  any  employees' 
security  company,  tlie  Commission  shall 
by  order  exempt  such  company  from  the 
i:irovisions  of  the  Act  and  of"  the  rules 
and  regulations  hereunder,  if  and  to  the 
extent  that  such  exemption  is  consistent 
with  the  protection  of  investors.  In  deter- 
mining tlie  provisions  to  which  such  an 
order  shall  apply,  the  Commission  shall 
pive  due  weight,  amonf;  other  thines.  to 
the  form  of  organization  and  the  capital 
structure  of  such  company,  the  persons 
by  whom  its  votinp  securities.  e\idences 
of  indebtedness,  and  other  securities  are 
owned  and  controlled,  the  prices  at  wlilch 
securities  issued  by  such  company  are 
sold  and  the  sales  load  thereon,  the  dis- 
position of  the  proceeds  of  such  sales, 
the  character  of  the  .securities  in  which 
-such  proceeds  are  Invested,  and  any  re- 
lationship between  such  company"  and 
the  issuer  of  any  such  security." 

It  appears  to  the  Commission  that  it  is 
appropriate  in  the  public  interest  and  in 
tiie  interest  of  investors  that  a  hearing 
be  held  with  respect  to  the  said 
application. 

//  is  ordered.  Pursuant  to  section  40(a) 

of  the  Act.  that  a  hearing  on  the  afore- 
said application  under  the  applicable 
provisions  of  the  Act  and  the  rules  of 
the  Commission  thereunder  be  held  on 
the  6th  day  of  September,  1972,  at  10 
a.m.  in  the  office  of  the  Commission,  500 
North  Capitol  Street  NW,.  WashtnKton. 
DC  20549,  At  such  time  the  Hearing  Roo.m 
clerk  will  ad\'lse  as  to  the  room  in  wliich 
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such  hearing  will  be  held.  Any  person, 
other  than  Applicant,  desiring  to  be 
heard  or  otherwise  wishing  to  participate 
in  the  proceeding  is  directed  to  file  with 
the  Sec-retary  of  the  Commission,  on  or 
before  the  28th  day  of  Aueust  1972,  his 
application  pursuant  tc  Rule  9(C)  of  the 
Commission's  rules  of  practice.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  'airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  p>oint  of  mailing)  upon  Appli- 
cant at  the  address  noted  above,  and 
proof  of  !;er\ice  'by  affidavit  or,  in  the 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemtwraneously  with 
the  request  Persons  filing  an  application 
to  participate  or  be  heard  will  receive 
notice  of  any  adjournment  of  the  hear- 
ing as  well  as  other  actions  of  the  Com- 
mission mvolvlng  tiie  subject  matter  of 
these  prcxieedings. 

It  is  further  ordered.  That  any  oflBcer 
or  officers  of  the  Commission  to  be  desig- 
nated by  it  for  that  purpose  shall  pre- 
side at  said  hearing  The  officer  so  desig- 
nated is  hereby  authorized  to  exercise 
all  the  ix>wers  granted  U)  the  Commis- 
sion imder  sections  41  and  42(b)  of  the 
Act,  and  to  a  hearing  officer  under  the 
Commission's  rules  of  practice. 

The  Division  of  Corporate  Regulation 
has  advised  the  Commission  that  it  has 
made  a  preliminary  examination  of  the 
application,  and  that  upon  the  basis 
thereof  the  following  matter  is  presented 
for  consideration  without  prejudice  to  its 
specifying  additional  matters  upon  fur- 
ther examination : 

Whether  the  exemptions  requested  are 
consistent  with  the  protection  of 
investors. 

It  is  further  ordered.  That  at  the  afore- 
said hearing  attention  be  given  to  the 
foregoing  matter. 

It  is  turthcr  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing 
copies  of  this  order  by  certified  mad  to 
Apphcaiit  and  to  the  persons  who  have 
requested  a  hearing,  and  that  notice  to 
all  persons  shall  be  given  by  publication 
of  this  order  in  the  Feuer-al  Register; 
and  that  a  general  release  of  the  Com- 
mi.ssion  in  respect  of  this  order  be  dis- 
tributed to  the  press  ana  mailed  to  the 
mailing  list  for  releases. 

By  the  Commission. 

ISEAL]  Ronald  F.  Hunt, 

Secretary. 

|PR  Doc72-12038  PUed  e-l-72;8:60  am) 


DEPARTMENT  OF  LABOR 

OflFice   of   the   Secretory 

CALIFORNIA,  MICHIGAN  NEW  YORK. 
AND   OREGON 

Notice  of  Determination  of  "Tempo- 
rary Off  "  Indicator  and  Termination 
of  Temporary  Compensation  Period 
in   Four  States 

Pursuatit  to  the  provisions  of  section 
202   of   the   Emergency   Unemployment 
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'ompensation  Ac:  of   1371   (Title  n  of 

^ablic  Law  92-224  • ,  hereinafter  referred 

as  the  Act  and  20  CFR  617.13ia',  I 

•iereb;-  give  notice  of  my  determination 

.a:  there  is  a  "temporary  oil"  indicator 

3r  the  week  ending  July  8.  1972,  in  each 

the     following     States;     Cahforina. 

Jpv.hi£:an,  New  Vork,  and  Oregon. 

As  provided  in  section  202'C '  i3,' '  A; 
(\i  'U)  of  the  Act  and  20  CFR  517.5  (h) 
id    <ci,    the   temporary   compensation 
;nod  m  each  of  these  State-s  siiall  end 
July  29,  1972,  the  last  day  of  the  tliird 
■iee'ti  following  the  week  for  which  there 
14  a  "temporary  off"  indicator.  In  each 
the   States   listed   above,    temporary 
cprnpensation  Is  not  payable  under  the 
for  any  week  of  unem;.:lovmc;it  which 
bt^ins  after  July  29,  1972. 

Sirned  at  Wasiunijton,  DC.  this  28th 
4.y  of  July  1972. 

L.  H.  SiLBERMAN, 

Acting  Secretary. 
PR   Doc.72-12059   Filed   8-1-72:8:53   am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  41] 
ASSIGNMENT   OF   HEARINGS 

July  26,  1972. 
Cases  assisned  for  hearing,  postpone- 
nlenr,  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
oi:ce.  Th.is  list  contains  prospective  as- 
gnmento  only  and  does  not  include 
c<.-es  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
p  -esently  reflected  in  the  Official  Docket 
oi  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
o:  hearins-'i  as  pro.mptly  as  possible,  but 
r  terested  parties  should  take  appropri- 
aie  iteps  to  insure  that  they  are  notified 
cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

KflC- 135733  Sub  1,  F^.eet  Services,  Inc.,  now 
assi^:.ed  -August  16.  1972.  at  New  York  City, 

NY  .  ij  postponed  Indefinitely. 

M)C-91063  Sub  U,  Tranfi-World  Moves.  Inc.. 
r.o*  assigned  September  12.  1972,  MC  87720 
Sub  124,  Bass  TranspoiOatlon  Co..  Inc..  now 
asclg.'^.ed  Septe.-nber  20,  1972,  MC  80428 
Sub  74.  McBr:de  Transportation,  Inc..  MC 
114123  Sub  36  and  Sub  38,  Herman  R. 
Ewell.  Inc..  MC  126427  Sub  9.  Palmer 
Transportation.  Inc..  MC  109397  Sub  266. 
Trl-State  Motor  Transit  Co.,  now  assigned 
Septemoer  21,  1972,  MC  107615.  Union  News 
Transportation  Co..  Petition  for  ClaxLflca- 
tion  and  Modification  of  Certificate,  now 
assigned  September  26,  1972,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D  C 

A$  5  Sub  1,  Gec.'ge  P,  Baker,  Richard  C. 
Bond.  Jervls  Langdon,  Jr,,  and  Willard 
Wirtz.  Trustees  of  the  Property  of  Penn 
Central  Transportation  Co.,  Debtor,  Aban- 
donment bet-A'een  WUliamsport.  Pa,  and 
Pouthport,  N.Y  ,  In  Lvcomlng.  Tioga,  and 
Br^diord  Counties,  Pa,  and  Chemtmg 
County,  N  Y  ,  now  assigned  August  7.  1972, 
at  WUliamsport.  Pa.,  postponed  to  Novem- 
ber 1,  1972,  at  Wliilamsport,  Pa.,  In  a  hear- 
ing room  to  be  later  designated. 


NOTICES 


MC  123639  Sub  139,  J.  B.  Montgomery,  Inc., 
now  assigned  August  8,  19T2,  will  be  held 
In  Room  1430.  Federal  Building,  1461 
Stout  Street,  Denver,  CO.,  now  being  as- 
signed for  further  continued  hearing  Au- 
gust 22.  1972.  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington. 
DC. 

No.  35533,  Petroleum  Products,  Williams 
Brothers  Pipe  Line  Co.,  No.  36533  Sub  1, 
Petroleum  Products  to  Illinois,  Iowa,  and 
Missouri,  Williams  Brothers  Pli>e  Line  Co., 
No.  35533  Sub  2,  Petroleum  Products,  Wil- 
liams Brothers  Pipe  Line  Co.,  No.  35540, 
Petroleum  Products,  Louisiana  and  Texas 
to  Midwest,  and  fourth  section  Applica- 
tion No.  42327.  Pipeline  Rates — Petroletmi 
Products  from  the  Southwest,  now  being 
assigned  hearing  October  3,  1972,  at  Wash- 
ington, DC,  in  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
DC. 

MC  51146  Sub  247,  Schneider  Transport,  Inc., 

now  being  assigned  hearing  September  11. 

1972  (1  day),  at  Chicago.  111.,  In  a  hearing 

room  to  be  later  designated. 
MC    107295     Sub   595.   Pre-Pab   Transit   Co., 

now  being  assigned  hearing  September  12, 

1972  (1  day),  at  Chicago,  Hi.,  in  a  hearing 

room  to  be  later  designated. 
MC     126708    Sub     125,    Thunderblrd    Motor 

Freight    Line,    Inc.,    now    being    assigned 
hearing    September    13,    1972    (1    day),    at 

Chicago.  111..  In  a  hearing  room  to  be  later 

designated. 

MC  109612  Sub  31.  Lee  Motor  Lines.  Inc..  now 
being  assigned  hearing  September  14.  1972 
(2  days) ,  at  Chicago,  111.,  in  a  hearing  room 
to  be  later  designated. 

MC-1 08649  Sub  5.  Sttirm  Frelghtways,  Inc., 
now  assigned  August  14 ,  1972,  at  Des 
MoUies,  Iowa.  wUl  t>e  held  In  Room  B,  Iowa 
Commerce  Commission  Seventh  Floor  Val- 
ley Bank  Building,  Fourth  and  Walnut 
Streets,  Des  Moines,  lA. 

MC-C-7797,  Coleman  Transfer  &  Storage, 
Inc.,  now  assigned  August  17,  1973,  at 
Omaha,  Nebr.,  MC-107496  Sub  837,  Ruan 
Transport  Corp.,  now  assigned  August  23, 
1972  at  Omaha,  Nebr.  MC-1 15826  Sub  238. 
W.  J.  Digby,  Inc.  now  assigned  August  18. 
1972  at  Omaha.  Nebr.  will  be  held  In 
Room  2404.  New  Federal  Building,  215 
North  17th  Street. 

MC  136428.  Evanston  Bus  Co.,  now  being  as- 
signed hearing  September  18.  1972  (1 
week),  at  Chicago.  111..  In  a  hearing  room 
to  be  later  designated. 

MC  114211  Sub  160,  Warren  Transport,  Inc.. 
now  being  assigned  September  11.  1972  (1 
day).  MC  114211  Sub  165.  Warren  Trans- 
port, Inc..  MC  123048  Sub  208.  Diamond 
Transportation  System.  Inc.,  now  being  as- 
signed September  12.  1972  (1  day).  MC 
114273  Sub  109,  Cedar  Rapids  Steel  Trans- 
portation, now  being  assigned  Septem- 
ber 13,  1972  (1  day),  MC  117815  Sub  181, 
Pulley  Freight  Lines,  Inc..  now  being  as- 
signed September  14,  1972  (2  days),  MC 
124211  Sub  209,  HUt  Truck  Line,  Inc.,  now 
being  assigned  September  18,  1972  (1 
week),  at  Chicago.  111.,  In  hearing  rooms 
to  be  later  designated. 

MC  120657  Sub  4,  Dugan  Trvick  Line.  Inc.. 
now  assigned  August  7.  1972.  at  Topeka, 
Kans.,  Is  canceled  and  reassigned  October  2, 
1972.  at  Hutchinson,  Kans..  hearing  will  be 
held  In  the  Hilton  Inn.  1  Hilton  Place, 
Hutchinson,  KS. 

MC  117815  Sub  188.  Pulley  Freight  Lines, 
luc .  now  being  assigned  hearing  Septem- 
ber 11.  1972  (3  days).  In  Room  1086A, 
Everett  McKlnley  Dlrksen  Building.  219 
South  Dearborn  Street,  Chicago,  IL. 


MC  117799  Sub  33.  Best  Way  Frozen  Express, 
Inc.,  now  beir.g  assigned  hearing  Septem- 
ber 14,  1972  (1  day),  in  Room  1086A. 
Everett  McKlnley  Dtrksen  Building,  219 
South  Dearborn  Street,  Chicago,  IL. 

MC  103993  bub  619,  Morgan  Drive-Away, 
Inc.,  now  being  assigned  continued  hear- 
ing September  15,  1972  il  day».  in  Room 
1086A.  Everett  McKinley  Dlrksen  Bulldi;:g, 
219  South  Dearborn  Street.  Chicago,  IL. 

MC  134229  Sub  5.  Richmond  Transfer,  Inc.. 
now  being  assigned  September  12.  1972  (2 
days),  at  Jefferson  City,  Mo,,  m  a  hearing 
room  to  be  later  designated. 

[seal]  Robeht  L.  Osw.^ld, 

Secretary. 

[FR  DOC72-12075  FUed  8-1-72, 853  am] 


[Notice  431 
ASSIGNMENT   OF   HEARINGS 

Jl-ly  28,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contain.^  pro.speclive  as- 
sigTiments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commi.s.sion.  An  attempt  will  be 
made  to  publisli  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  biit 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  123577  Sub  12,  Warwick-Greenwood  Luke 
and  New  York  Transit,  Inc  ,  Donald  A. 
Robinson,  Trustee,  now  being  assigned 
hearing  September  11,  1972  {I  week),  at 
Newark.  N  J  ,  In  a  hearing  room  to  be  latef 
designated. 

MC-P-11094,  Navajo  Freight  Lines  Inc. — In- 
vestigation of  Control — Garrett  Freight 
Line,  Inc.,  MC-F-ni98.  Navajo  Freight 
Lines,  Inc. — Control— Garrett  Freightllnes, 
Inc..  now  being  assigned  continued  hearing 
September  18,  1972.  at  the  Offlces  of  the 
Interstate  Commerce  Commission.  Wa.sh- 
Ington.  D.C. 

MC  114273  Sub  114.  Cedar  Rapids  Steel  Trans- 
portation. Inc.,  now  being  assigned  hear- 
ing September  15.  1972,  MC  114457  Sub 
124,  Dart  Transit  Co.,  nnw  being  assigned 
hearing  September  19,  1972,  MC  116273  Sub 
152,  D.  &  L.  Transport,  Inc.,  MC  124070  Sub 
25,  Chemical  Haulers,  Inc  .  now  being  a.s- 
signed  hearing  September  11.  1972.  MC 
117119  Sub  448,  WUIts  Shaw  Frozen  Ex- 
press. Inc.,  now  being  a-ssiencd  September 
18,  1972,  MC  118959  Sub  100,  Jerry  Llpps. 
Inc.,  now  being  a-ssigned  hearing  Septem- 
ber 13,  1972,  MC  128256  Sub  9,  O  W,  Blosser 
doing  business  as  B:os.<5er  Trucking,  now 
bel.ng  assigned  hearing  September  20,  1972, 
at  Chicago,  III  ,  in  a  hearing  room  to  be 
later  designated. 

MC  108531  Sub  14.  Bate  Bird  Coach  Lines, 
Inc.,  now  being  assigned  hearing  September 
6,  1972  (3  days),  at  Erie,  Pa,  in  a  hearing 
room  to  be  later  designated. 

AB-19  Sub  1.  Baltimore  &  Ohio  Railroad  Co 
and  The  PitLsburgh  &  We.stem  Railroad 
Co.,  Abandonment  between  Brulrv  and 
Mount  Jewett  in  Butler,  Armstrong,  Clar- 
ion, Forest.  Elk,  and  McKean  Counties, 
Pa.,  now  being  assigned  hearing  Septem- 
ber 11,  1972  (1  week),  at  Kane.  Pa,  In  a 
hearing  room  to  be  later  designated. 
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MC-675   Sub   4,    A    &    M   TVansit    Lines,    Inc  , 
MC-  C-7721  A  A;  M  Transit  Lines,  Inc, —In- 
vestigation and  Revocation  of  Certificates — 
now  being  assigned  hearing  Sept,  11.  1972, 
at  Akron,  Ohio,  MC-2890  Sub  44,  American 
Buslines,  Inc,  now  being  assigned  hearing 
September    18,    1972,    at    Columbus,    Ohio, 
MC-133305  Sub  2,  Davis  Airport  Limousine 
Service,  Inc,  now  being  assigned   hearing 
September   13,   1972,  at   Akron,   Ohio,   in   a 
hearing  room  to  be  later  designated. 
MC  98499  Subs  9  and  10.  White  Truck  Line, 
Inc,  continued  to  September   11,   1972,   at 
Atlanta.  Ga,,   hearing  will   be  held  in  the 
Albert  Pick  Motor  Inn,  1152  Spring  Street 
NW.,  Atlanta.  GA, 
MC   117465   Sub    17,  Beaver  Express  Service. 
Inc,  doing  business  as  Beaver  Express,  now 
being  assigned  hearing  September  18.  1972 
(1   week),  at  Amarlllo.  Tex  ,  In  a  hearing 
room  to  be  later  designated, 
MC  117799  Sub  25,  Best  Way  Frozen  Express, 
Inc.    now    assigned    August    2,     1972,    at 
Washington,  D.C.,  hearing  Is  canceled  and 
application  dismissed. 
AB-12  Sub  2.  Southern   Pacific   Transporta- 
tion    Co,,     Abandonment     between     Lake 
Charles  and  De  Ridder,   in  Calcasieu   and 
Beauregard    Parishes.    La.,    now    being    a;,- 
signed  hearing  September  28,  1972  i2  days)  , 
at   De   Ridder,   La.,   in   a   hearing   room   to 
be  later  designated, 
MC  136222,  Movers  Port  Service,  Inc  ,  now  as- 
signed   August    14,    1972.    at    Washington, 
DC,   hearing   is   postponed   indefinitelv, 
MC  119774  Sub  39,  Mary  Ellen  Stidham,  n'  M. 
Stldham,    A.    E,    Manklns    (Inez    Manklns, 
Executrix),    and    James    E,    Manklns,    Sr,, 
doing  busine.ss  as  Eagle  Trucking  Co,,  now- 
being  assigned  September  18,  1972  il  dav), 
MC   113651   Sub   148,  Indiana  Refrigerator 
Lines,   Inc,    now   being   assigned   Septem- 
ber 19,   1972    (1   day),  MC   107295  Sub  555, 
Pre-Fab   Transit   Co.,   now   being   assigned 
September  20,  1972  (3  days),  Mc'61592  Sub 
256,  Jenkins  Truck  Lines,  Inc.  now  being 
a.sslgned   September  25.   1972    (2  days  i  ,   at 
New  Orleans,  La.,  in  hearing  rooms  to  be 
later  designated. 
MC  C  7839,  Yellow  Freight  System,  Inc.— In- 
vestigation and  Revocation  of  Certificates, 
now  being  assigned  hearing  September  25' 
1972    (1    day),    MC    66886    Sub    28,    Belger 
Cartage  Service,  Inc.,  now  being   assigned 
hearing  September  26,   1972    (1   day),   MC 
107496  Sub  825,  Ruan  Transport  Corp  ,  now 
being  assigned  hearing  September  27.  1972 
(3  days).  MC  135153  Sub  9.  Great  Overland, 
Inc.,  now  being  assigned  continued  hear- 
ing  October  2,    1972    (5   days),   at  Kansas 
City.  Mo  ,  in  a  hearing  room  to  be  later 
designated. 
MC-98964  Sub  10   Palmer  Brothers,  Inc.,  now 
being  assigned  hearing  September  19,  1972 
(2    days),   at   Salt    Lake   Cltv,    Utah,   in   a 
hearing  room  later  to  be  designated, 

fSEAL]  Robert  L.  Oswald, 

Secretary. 
IPBDoc.72-12051  Filed  8   1-72,8:50  ami 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

JcLY  26,  1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Lono-and-Short-Haul 

FSA  No.  12482— Asphalt  from  Casper. 
Wyo.  Filed  by  Western  Trunk  Line  Com- 


NOTICES 

mlttee.  Agent  <No.  A-2670i  for  inter- 
ested rail  carriers.  Rates  on  asphalt.  In 
tank  carloads,  of  10  carlots.  as  described 
in  the  application,  from  Casper,  Wyo.. 
to  Fargo,  N,  Dak, 

Grounds  for  relief — Market  compe- 
tition. 

Tariff — Supplement  110  to  Western 
Trunk  Line  Committee.  Agent,  tariff  ICC 
A-4572.  Rates  are  published  to  become 
effective  on  Augu.5t  28.  1972. 

FSA  No.  42483— .VcK'.5pnr!?  Paper  to 
Clei'eland.  Ohio.  Filed  by  Traffic  Execu- 
tive As.sociation — Eastern  Railroads 
Agent  <E.  R,  No.  3021..  for  interested 
rail  carriers.  Rates  on  newsprint  paper, 
in  carloads,  as  described  in  the  applica- 
tion, from  Trois  Rivieres,  Quebec.  Can- 
ada, to  Cle'.eland.  Ohio, 

Grounds  for  relief — Water  competi- 
tion. 

Tariff — Supplement  39  to  Canadian 
Freight  A.ssociation  tariff  ICC  341.  Rates 
are  published  to  become  effective  on  Au- 
gust 28,  1972, 

By  the  Commission. 

I  SEAL]  Robert  L.  Oswald, 

Secretary. 
IFR  Doc.72-12076  Filed   8   l-72;8:53  am] 


FOURTH   SECTION  APPLICATION   FOR 
RELIEF 

July  28,  1972. 
Protests  to  tiie  granting  of  an  appli- 
cation must  be  prepared  m  accordance 
with  PwUle  1200.40  of  the  general  rules 
of  practic&|(49  CFR  1100  40  ^  and  filed 
wittiin  isjiiays  from  the  date  of  pub- 
lication sf  tills  notice   in   the   Federal 

REGISTERf 


Lonc-and-Short-Haul 

FSA  No.  42485— Corn  and  Grain  Sor- 
ghums from  Points  on  the  N  W  in  Iowa, 
Missowi.  and  Nebraska.  Filed  by  South- 
western Freight  Bureau,  Agent  (No  B- 
332),  for  interested  rail  earners.  Rates 
on  com  and  grain  sorghums,  and 
related  articles,  in  carloads,  as  described 
in  the  application,  from  points  on  the 
N  W  in  Iowa,  Missouri,  and  Nebraska, 
to  points  on  the  KCS,  MKT,  MP,  SLSF, 
and  TP  in  Oklahoma, 

Grounds  for  relief — Market  and  carrier 
competition. 

Tariff — Supplement  40  to  South- 
western Freight  Bixreau,  Agent,  t.anff  ICC 
4968,  Rates  are  published  to  become  effec- 
tive on  September  3,  1972, 

By  the  Commission. 


[seal] 

IFR  DcK  72-12052  Piled  8-1-72:8:50  am) 


Robert  L.  Oswald, 
Secretary 


(Notice  23) 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

July  28.  1972, 
The   following   letter-notices  of   pro- 
posals  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  signlficarit  effect  on  the  qual- 
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ity  of  the  huniMl  cnirironment  resulting 
from  approval  of  Its  application  >,  to  op- 
erate over  de\1ation  rout^  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Re\'ised  Devia- 
tion Rules — Motor  Carriers  of  Property, 
1969  1 49  CFR  1042.4  idxll)  )  and  notice 
thereof  to  all  interested  persons  is 
hereby  given  as  pro\1ded  in  such  rules 
"49CF"R  1042.4  id'  'll'  >, 

Protests  against  the  use  of  any  pro- 
posed deviation  route  lierein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  m  the  manner  and 
form  provided  in  such  rules  i49  CFR 
1042' d'  '12'  I  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Succes.sively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules— Motor  Carriers 
of  Propel ty.  1969,  will  be  numbered  con- 
secutivej.\  for  convenience  m  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  lett<:r-notices  by  number. 

Motor  Carriers  or  Propepty 

No,     MC-29910     'Deviation     No      16. 
ARKANSAS-BEST  FREIGHT  SYSTEM. 
INC.  30  South  nth  Street,  Fort  Smith, 
AR   72901.   filed  July   14,   1972.   Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, over  a  deviation  route  as  fol- 
lows:     From     Memphis.     Tenn.,     over 
Interstate  Highway  55  u>  junction  U.S. 
Highway  63,  thence  over  U  S,  Highway 
63  to  junction  U.S,  Highway  60  at  or  near 
Cabool.  Mo,,  thence  over  US,  Highway 
60  to  junction  Missouri  Highway  13,  a"i 
or    near   Spiingfield,    Mo,,    thence    over 
Missouri  Highway  13  to  junction  Mi.ssouri 
Highway  7,  thence  over  Missouri  High- 
way   7    to    junction    U,S,    Highway    71 
at    or    near    Harrtson\alle,    Mo.,    thence 
over  U,S.  Highway  Bypass  71  to  Kan.sas 
City,  Mo,,  and  return  over  the  same  route, 
for  operating  convenience  only.  The  no- 
tice mdicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities,     over     pertment     service 
routes  as  follows:    (L    From  St    Louis, 
Mo  ,  over  U.S,  Highway  67  to  junction 
U.S,  Highway  61.  thence  over  US  High- 
way 61  via  Crystal  City,  Perryville.  and 
Jackson.  Mo.,  to  junction  Mis.soun  High- 
way 34,  thence  over  Missouri  Highway 
34  to  Cape  Girardeau,  Mo  ,  thence  o\'er 
Missouri   Highway   74   to  junction   U.S. 
Hiphway  61,  thence  o^er  U.S.  Highway 
61  to  junction  unnumbered  highway  near 
Sikeston,   Mo,   thence  over  unumbered 
highway   via  Sikeston   to  junction  U.S. 
Highway  61.  thence  over  U.S.  Highway  61 
to    Blytheville.    Ark.,    thence   over   U.S. 
Highway  61  to  jiuiction  Arkansas  High- 
way 77.  thence  over  Arkans.as  Highway 
77  via  Turrell,  Clarkedale.  Jericho,  and 
Marion,  Ark.,   to   West    Memphis,  Ark., 
thence  over  U.S.  Highway  70  to  Junc- 
tion U.S.  Highway  61.  thence  over  U.S. 
Highway  61  to  Memphis.  Tenn.,  thence 
over  U.S.  Hu  hway  70  to  Little  Rock,  Ark.. 
'2'  from  Fort  Smitli,  Ark  ,  over  Arkansas 
Hichway  22  to  Dardanellc.  Ark.,  thence 
over  Arkansas  Highway  7  to  RusselhlUe, 
Ark.,  thence  over  U.S.  Highway  64  to 
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onway.  Ark.,  thence  over  U.S.  Highway 
3  to  Pine  Bluff.  Ark.,  and  i3  '  from  Fort 
mith,  Ark.,  over  TJS.  Highway  71  via 
entonville,  Ark.,  to  Lanagan,  Mo.  (also 
rom  Bentonville  over  Arkansas  High- 
ay  100  to  the  Arkansas -Missouri  State 
me,  thence  over  Missouri  Highway  88 
o  Lanagan  I,  thence  over  U.S.  Highway 
to  Kansas  City,  Mo.,  thence  over  city 
treet^-to "Kansas  City,  Kans.,  and  return 
er  the  same  routes. 

No.    MC-29910     (Deviation    No.    17 1, 
RKANSAS-BEST  FREIGHT  SYSTEM, 
NC.  301  South  11th  Street,  Fort  Smith. 
R    72901,    filed   July    14,    1972.    Carrier 
roposes  to  operate  as  a  common  carrier. 
y  motor  vehicle,  of   general  comrnod- 
ties.  over  a  deviation  route  as  follows: 
om   Texarkana,   Ark.-Te.x  ,   over   U.S. 
ighway  59  to  junction  Interstate  High- 
ay  20  near  Marshall,  Tex  ,  thence  over 
terstate   Highway    20    to    Shreveport, 
and  return  over  the  same  route,  for 
peratmg  convenience  only.  The  notice 
dicates   that   the  carrier   is   presently 
uthonzed  to  transport  the  same  com- 
lodities,  over  a  pertment  service  route 
follows:    from  Shreveport,  La.,  over 
;.S,   Highway   71    to   Texarkana,   Ark- 
ex,,  and  return  over  the  same  route  with 
Ao  transportation  for  compensation  ex- 
(^ept  as  otherwise  provided. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
IPR  Doc.72  12054  FUed  8   1-72:8:51   am) 


f  Not  ice  8:- 

^OTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

July  28.  1972. 
The  following  publications  '   are  gov- 
ned  by  the  new  Special  Rule  1100,247  of 
t^ie  Commission's  rules  of  practice,  pub- 
shed  m  the  Federal  Register,  Decem- 
ber   3,     1963,    which    became    effective 
dnuarv-  1,  19C4. 

The  pubhcations  hereinafter  set  forth 
rjpflect  the  scope  of  the  applications  as 
fled  by  applicant,  and  may  include  de- 
srriptions,  restrictions,  or  limitations 
vhich  are  not  in  a  form  acceptable  to  the 
C  ommission.  Authority  wliich  ultimately 
r^ay  be  granted  as  a  result  of  the  applica- 
ons  here  noticed  will  not  necessarily 
rt fleet  the  phraseology-  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

Motor    Carriers    of    Property 

No.  MC  72442  '  Sub-No.  35  »  <  Republi- 
cttion'.  filed  July  29.  1971,  published  in 
t^ie  Federal  Register  issue  of  August  26. 
J71.  and  republished  this  issue.  Appli- 
cint:  AKERS  MOTOR  LINES,  INCOR- 
F  ORATED,  Post  Office  Box  579, 
C  astonia,  NC  28052.  Applicant's  repre- 
sentative: Alan  E.  Serby,  Post  Office  Box 

2.  Atlanta,  GA  30301.  An  order  of  the 
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'Except  as  otherwise  specif.cally  noted. 
eiLch  applicant  stat«s  that  there  wUl  be  no 
significant  effect  on  the  quality  of  the  human 
e:i7ironment  resulting  rrcra  app.-cval  of  Ita 
aopllcatlon. 
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Commission.  Operating  Rights  Board, 
dated  Maj-  25,  1972,  and  served  June  26. 
1972.  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  comimerce,  as  a  common  carrier 
by  motor  vehicle,  over  regtilar  routes,  of 
general  commodities  <  except  household 
goods  as  defined  by  the  Commission, 
articles  of  unusual  value,  classes  A  and 
B  explosives,  commodities  requiring 
special  equipment,  and  commodities  in 
bulk),  serving  Fulton,  Gwinnett.  De 
Kalb,  Rockdale,  Henry,  Clayton,  Cobb, 
Cherokee,  and  Douglass  Counties,  Ga., 
as  off-route  points  in  connection  with 
carrier's  otherwise  authorized  regular 
routes,  restricted  against  the  transporta- 
tion of  traffic  originating  at  or  destined 
to  AUanta,  Ga.:  that  applicant  is  fit. 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  Because  it  Is  pos- 
sible that  other  parties,  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  herein  a  notice  of  the  au- 
thority actually  granted  in  this  order 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  certificate  herein  will 
be  withheld  for  a  period  of  30  days  from 
the  date  of  such  republication,  during 
which  period  any  proper  party  in  inter- 
est may  file  an  appropriate  petition  or 
other  pleading. 

Notices  for  Filing  of  Petitions 

No.  MC  118518  (Sub-No.  3^  (Notice 
of  filing  of  petition  for  modification  of 
certificate),  filed  May  30,  1972.  Peti- 
tioner: MUKLUK  FREIGHT  LINES, 
INC..  Anchorage.  Alaska.  Petitioner's 
representative:  Joseph  'W.  Sheehan.  Post 
Office  Box  2551.  Fairbanks,  AK  99707. 
Petitioner  presently  holds  a  certificate  In 
No.  MC-118518  (Sub-No.  3),  issued  Feb- 
ruaiT  10.  1971,  authorizing,  as  pertinent, 
operation  as  a  common  carrier  by  motor 
vehicle,  over  irregiilar  routes,  of  general 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
livestock,  commodities  hi  bulk,  and  com- 
modities requiring  special  equipment, 
between  points  in  the  Kenal  Peninsula 
south  of  an  Imaginary  line  extending 
through  Whittier.  Alaska,  and  the  south- 
em  boimdary  of  the  Tumagain  Arm.  By 
the  Instant  petition,  petitioner  seeks  to 
modify  this  certificate  to  provide  for  the 
transportation  of  the  above -described 
commodities  between  points  in  the  Kenal 
Peninsula  south  of  an  imaginary  line 
running  east-west  through  Girdwood. 
Ala.=^ka.  Any  person  or  persons  desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  In  the  Federal 
Register. 

No  MC-124211  (Sub-No.  118>  (Notice 
of  filing  of  petition  to  amend  certificate 
so  as  to  authorize  the  transportation  of 


fresh  meats',  filed  July  10.  1972.  Peti- 
tioner: HILT  TRUCK  LINE,  INC.,  Coun- 
cil Bluffs.  Iowa.  Petitioner's  representa- 
tive: Frederick  J.  Coffman,  521  South 
1 4th  Street,  Post  Office  Box  80806,  Lin- 
coln, NE  68501.  Petitioner  holds  author- 
ity in  No.  MC-124211  (Sub-No.  118),  au- 
thorizing, as  here  pertinent,  the  trans- 
portation of,  among  other  things,  "food 
products"  ( except  frozen  foods,  dairy 
products,  potato  products,  and  commodi- 
ties In  bulk),  between  points  in  Kansas, 
on  the  one  hand.  and.  on  the  other.  Lin- 
coln. Nebr.  By  the  iristant  petition,  peti- 
tioner seeks  modification  of  its  certifi- 
cate to  specifically  include  the  trans- 
portation of  "fresh  meat."  Any  interested 
person  desirmg  to  participate  may  file 
an  original  and  six  copies  of  his  written 
representations,  views,  or  argximent  In 
support  of  or  again.<;t  the  petition  within 
30  d:iys  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC-134806  (Sub-No.  1 )  (Notice  of 
filing  of  petition  to  substitute  a  destina- 
tion point  1,  filed  June  28.  1972.  Peti- 
tioner: B-D-R  TRANSPORT,  INC.,  Post 
Office  Box  813,  Brattleboro,  VT  05301. 
Petitioner's  repre.sentative:  Francis  J. 
Ortman,  1100  17th  Street  NW.,  Suite  613, 
Wa,-'hington.  DC  20036.  Petitioner  holds 
authority  in  No.  MC-134806  (Sub-No.  1*. 
as  here  pertinent,  to  transport  footwear 
over  irregular  routes  from  Wilton,  Maine, 
and  Brattleboro.  'Vt..  to  Cheyenne.  'VVyo.. 
under  a  continuing  contract,  or  con- 
tracts, wath  Dunham  Bros.  Co.  and  G.  H. 
Bass  &  Co  The  shippers  have  decided  to 
discontinue  their  distribution  depot  in 
Cheyenne.  Wyo.,  and  to  open  a  similar 
operation  in  Denver,  Colo. 

Premises  considered,  petitioner  re- 
quests that  its  permit  in  No.  MC-134806 
(Sub-No.  1)  be  modified  so  as  to  sub- 
stitute Denver.  Colo,  for  Cheyenne, 
■Wyo..  as  a  destination  point.  Any  inter- 
ested person  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ment in  .support  of  or  against  the  petition 
within  30  days  from  the  date  of  publica- 
tion in  the  Federal  Register. 

Application  for  Certificates  or  Per- 
mits Which  are  To  Be  Processed  Con- 
n-rrently  with  applications  under 
Section  5  Governed  by  Special  Rule 
240  TO  the  Extent  Applicable. 

No.  MC  99019  (Sub-No.  5).  filed  Julv 
5.  1972.  Applicant:  KILLIAN-BLACK 
TRUCKING.  INC.,  Roseville  and  Hy- 
draulic Streets,  Buffalo.  N.Y.  14210.  Ap- 
plicant's repre.sentative:  Robert  D. 
Gunderman,  Suite  1708,  Statler  Hilton, 
Buffalo,  N.Y.  14202.  Authority  sought  to 
operate  as  a  cornmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1»  General  cornmoditics,  as  de- 
fined in  the  contemporaneously  effective 
order  of  the  said  Commission  in  case 
MT-4467.  <A)  between  points  in  Erie 
County.  N.Y.:  (B)  from  points  in  Erie 
County  to  points  In  the  following  coun- 
ties In  New  York :  Allegany,  Cattaraugus. 
Chautauqua.  Chemung,  Genesee,  Mon- 
roe. Niagara,  Onondaga,  Ontario, 
Orleans,  Oswego,  Seneca,  Steuben. 
Wayne,   and   Wyoming;    and    (C)    from 
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points  in  Niagara  County,  NY.  to  points 
in  Erie  County,  N.Y.;  (2)  Iron,  steel, 
machinery,  and  refrigeration  equipment, 
from  pointB  in  Erie  County.  N.Y.,  to 
points  in  Cayuga.  Tompkins,  and  Yates 
Counties,  N.Y.;  and  (3)  machinery,  from 
points  in  Cattaraugus  Coimty,  N.Y^  to 
points  In  Erie  County,  N.Y.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  This  application  is  a  matter 
directly  related  to  MC-F-11147,  pub- 
lished in  the  Feozral  Register  issue  of 
May  28,  1972.  The  instant  application 
seeks  to  convert  the  certificate  of  regis- 
tration of  Richard  L.  Hunter  doing  busi- 
ness as  Hunter  Trucking  imder  No.  MC 
121304  (Sub-No.  3)  into  a  certificate  of 
public  convenience  and  necessity.  K  a 
hearing  is  deemed  necessarj',  applicant 
does  not  specify  a  location. 

Applications  Under  Sections  5 
AND210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  appUcations  by  motor  car- 
riers of  property  or  passengers  under  sec- 
tions 5(a)  and  210a(b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
ceedings with  respect  thereto  '49  CFR 
1.240). 

Motor  Carriers  of  Property 

No.  MC-F-11590.  (Amendment! 
(BRANCH  MOTOR  EXPRESS  CO.— 
CONTROLr— MOTOR  FREIGHT  COR- 
PORATION), published  In  the  July  6, 
1972.  Issue  of  the  Federal  Register  on 
page  13315.  By  amendment  filed  July  11 
1»72,  JESS  K.  BURTEN;  GERTRUDE 
BENDER;  GERTRUDE  BENDER,  Exec- 
utrix for  the  Estate  of  SAUL  BURTON; 
RUTH  PLAIT;  MARVIN  F.  BURTEN; 
LOIS  BERLIN;  ALMA  BOGOIA;  and 
MEYER  BUTENSKY,  all  of  114  Fifth 
Avenue,  New  York.  NY  10011,  join  in  as 
party  applicants  to  the  proceeding. 

No.  MC-P-11610.  Authority  sought  for 
purchase     by     STAR     DELIVERY     tt 
TRANSFER,  INC.,  Post  OflSce  Box  39. 
Canton,  IL  61520,  of  a  portion  of  the 
operating  rights  and  property  of  KE- 
NOSHA AUTO  TRANSPORT  CORPO- 
RATION.  4200-39th   Avenue.   Kenosha. 
WI  53140.  and  for  acquisition  by  GLE3fN 
A.  WERRY.  R.R.  No.  1,  Farmington.  ni. 
61531.  of  control  of  such  rights  and  prop- 
erty through  the  purchase.  Applicants' 
attorney:  Chester  J.  Claudon.  121  West 
Elm  Street,  Canton.  IL  61520.  Operating 
rights  sought  to  be  transferred:  Tractors 
(not    Including    highway    tractors    for 
hauling  freight  trailers),  as  a  common 
carrier  over  irregular  routes,  from  Louis- 
ville, Ky..  to  points  in  the  United  States 
'except  Alaska  and  Hawaii).  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier   in    Illinois,    Wisconsin.    Michigan, 
Iowa,    Missouri,    Mississippi,    Alabama! 
Georgia,     Tennessee,     Indiana.     Ohio 
Pennsylvania.  Virginia,  North  CaroUna! 
South  Carolina,   Kentucky.   Minnesota. 
Nebraska.  Connecticut.  Delaware.  Flor- 
ida,   Maine.    Maryland,    Massachusetts, 
New  Hampshire.  New  Jersey.  New  York. 
Rhode  Island,  Vermont,  West  Virginia! 


NOTICES 

and  the  District  of  Columbia.  Application 
has  not  been  filed  for  temiwrary  au- 
thority under  section  210»(b), 

No.  MC-F-11611.  Authoritv  sought  for 
purchase  by  VALLEY  TRANSPORTA- 
TION k  WAREHOUSE  CO.,  INC..  1825 
South  Black  Canyon.  Phoenix.  AZ  85009, 
of  the  operating  rights  of  AMERICAN 
MOVING  <i  STORAGE  CO..  5747  West 
Missouri,  Glendale,  AZ  85301,  and  for 
acqulsiticm  by  THOMAS  W.  MOPFITT. 
8117  East  Lewis,  Scottsdale.  AZ.  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorney:  A.  Michael  Bern- 
stein, 1327  United  Bank  Building,  Phoe- 
nix, Ariz,  85012,  Operating  rights  sought 
to  be  ti-ansf erred :  Use  household  goods, 
as  a  common  carrier  over  irregular 
routes,  between  points  in  Arizona,  witli 
restriction.  Vendee  is  authorized  to  op- 
ei-ate  as  a  common  carrier  in  Arizona. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(bJ. 

No.  MC-F-11612.  Authority  sought  for 
purchase    by    RISS    INTERNATIONAL 
CORPORATION,     903     Grand     Avenue 
'Box  2809),  Kansas  City.  MO  64142.  of 
the  operating  rights  and  property  of  R. 
D.  TRUCK  LINES.  INC.,  200  Washing- 
ton Street,  Auburn,  MA  01501,  and  for 
acquisition  by  REPUBLIC  INDUSTRIES, 
INC..    and.    in    turn,    by    ROBERT    B. 
RISS,  also  of  Kansas  City,  MO  64142.  of 
control    of    such    rights    and    property 
through   the  purchase.   Applicants'  at- 
torneys: Kenneth  B.  Williams,  111  State 
Street,  Boston,  MA  02109,  and  Ivan  E. 
Moody,   Post   Office  Box   2809.   Kansas 
City.  MO  64142.  Operating  rights  sought 
to  be  transferred:  Under  a  certificate  of 
registration  In  Docket  No.   MC-120786 
(Sub-No.  1).  covering  the  transportation 
of  g^ieral  commodities,  as  a  common 
carrier,  in  interstate  commerce,  within 
the  State  of  Massachusetts.  Vendee  is 
authorized    to    operate    as    a    common 
carrier  in  Missouri.  Kansas,  Texas,  Colo- 
rado. Iowa,  Illinois,  Nebraska,  Oklahoma. 
Michigan,  West  Virginia,  Massachusetts! 
New  Jersey.  Connecticut,  Pennsylvania! 
Marj'land.  Virginia,  New  York,  Ohio.  In- 
diana,   Rhode   Island,    Delaware,    Ken- 
tucky, and  the  District  of  (^umbla.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a (b) 

Note:  MC-200  (Sub-No.  256),  Is  a  di- 
rectly related  matter. 

No.  MC-P-11613.  Authority  sought  for 
control  by  BROWN  TRANSPORT 
CORP..  125  Milton  Avenue  SE..  Atlanta 
GA  30315,  of  HARPER  MOTOR  LINES 
INC.,  Post  Office  Box  460,  Elberton,  GA 
30635,  and  for  acquisition  by  CLAUDE  P 
BROWN,  also  of  Atlanta.  Ga.  30315,  of 
control  of  HARPER  MOTOR  LINES, 
INC.,  through  the  acquisition  by  BROWN 
TRANSPORT  CORP,  Applicants'  attor- 
neys: Harry  C.  Ames.  Jr..  and  E.  Stephen 
Heisley.  666  11th  Street  NW.,  Washing- 
ton. DC  20001,  Operating  rights  sought 
to  be  controlled:  General  commodities. 
with  certain  specified  exceptions,  and  nu- 
merous other  specified  commodities,  as  a 
common  carrier,  over  regular  and  irreg- 
ular routes,  from,  to.  and  between  spec- 
ified points  in  the  States  of  Georgia. 
Maryland.  South  Carolina,  IllinoLs  Ohio 
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Missouri.  Delaware.  Indiana.  Kentucky. 
Michigan,  New  Jersey.  New  York.  Perm- 
sylvania.  Tennessee,  Virginia.  'West  Vir- 
ginia. Iowa,  Wisconsin,  North  Carolina 
Alabama.    Connecticut,    Rhode    Island, 
Florida,    Massachusetts,    Mame.    Mishis- 
slppi,  Vermont,  New  Hampshire   and  the 
District  of   Columbia,   with   certain   re- 
striclioiLs    serving    various    intermediate 
and  off-route  points  over  two  alternate 
routes  lor  operaUng  convenience  oniv,  as 
more  specifically  described  in  Docket  No 
MC-504    and    subnumbers    thereunder 
This  notice  does  not  purport  to  be  a  com- 
plete description  of  all  of  the  operating 
rights  of  the  carrier  involved.  The  fore 
going  summary  Is  believed  to  be  suffi- 
cient for  purposes  of  pubUc  notice  re- 
garding the  nature  and  extent  of   UiL'> 
carrier's  operating  rights,  without  sUt- 
mg,  in  full,  the  entirety,  thereof.  BROWN 
TRANSPORT  CORP.,   is  authorized   to 
operate  as  a  common  carrier  in  Georgia. 
North    CaroUna.    Tennessee.    Colorado, 
Montana.  Kentucky,  Washington,  Ore- 
gsn,    Idaho,    Utah,    Alabama,    Florida. 
Texas.     Louisiana,     Delaware,     Illinois 
Indiana.    Mississippi,    Missouri,    Nortli 
CJarolina,  Ohio.  South  Carolina.  Virginia, 
West    Virginia,     Wisconsin.    Michigan! 
Arizona.     California.     Iowa.     Nebraska 
Nevada,    New    Mexico,    Oklahoma,    Ar- 
kansas,  Maryland,   Minnesota.   Kansas, 
C^onnecticut.  Maine.  Massachusetts,  New- 
Hampshire  Rhode  Island.  Vermont,  and 
the  District  of  Coliunbla. 

Application  has   been  filed   for   tem- 
porary authority  imder  section  210a 'b). 

By  the  Commission. 

.    I  seal!  Robert  L   Oswald, 

Secretary. 
(FR  Doc-  72-120&S  FUed  8-1-72,8.61  am] 


[Notice  lOJ] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

July  25.  1972. 
Tlie  following  are  notices  of  filing 
of  applications  '  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No,  MC-61  (49 
CFR  Part  1131).  published  in  the  Fed- 
eral Register.  Issue  of  April  27.  1965 
effective  July  1.  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  f.eid 
official  named  In  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Ft:- 
eral  Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant  or  its 
authorized  representative,  if  any,  and 
the  protest.':  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 


■  Except    as    otherunw    sp«<-lfically    noted, 
each    applicant    states    that    there '  will    be 

no  slgulficant  effect  on  the  qualltv  of  the 
human  euvironmeni  .-esuiu-ig  froiu 'appro-. aj 
of  lis  application. 
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consist  of  a  slgi'ied  original  and  sLx  '6) 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretan.-.  Interstate  Commerce 
Commission.  Washington,  DC.  and  also 
m  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  26396  -Sub-No.  53  T.\ \  ftied 
July  11,  1972,  Applicant:  POPELKA 
TRUCKING  CO..  domg  basmess  as  THE 
WAGGONERS.  Post  Office  Box  990,  201 
West  Park,  Livingston.  MT  59047.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregijlar 
routes,  transporting;  <1>  Treated  and 
untreated  poles,  posts,  piling,  ties,  and 
lumber,  from  points  in  Flathead  County, 
Mont.,  to  points  in  Colorado  and  Wyo- 
ming, and  (2 1  forest  products,  from 
points  in  Montana  to  all  States  west  of 
the  Mississippi  River  and  Michigan,  Il- 
linois, and  Indiana,  for  180  days.  Sup- 
porting shipper:  Kalispell  Pole  and  Tim- 
ber Co.,  Post  Office  Box  1039,  KalLspell, 
MT  59901.  Send  protests  to:  Paul  J.  La- 
bane,  district  supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 251  U.S.  Post  Office  Building,  Bill- 
ings, MT  59101. 

No.  MC  37398  i  Sub-No.  1  TA ' ,  filed 
July  12,  1972,  Applicant:  MORRIS  D. 
WEINSTEIN  AND  JAY  H.  WEINSTEIN, 
doing  business  as  JOHN  J.  BOYCE  & 
SON,  116  South  Elberon  Avenue,  Atlantic 
City,  NJ  08401.  Applicant's  representa- 
tive: Don  Welsberg,  Suite  1920,  2  Penn 
Center  Plaza,  Philadelphia,  PA  19102. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Food  and 
food  products,  packinghouse  products 
and  byproducts,  and  commodities  ased 
in  the  display  and  sale  of  packinghouse 
products  and  byproducts,  from  points  in 
New  York  in  the  New  York,  N.Y..  com- 
mercial zone  as  defined  by  the  Commis- 
sion, to  points  in  Atlantic  City,  N.J.,  for 
150  days.  Supporting  shippers:  M.  Wag- 
enheim  Sons,  601  Atlantic  Avenue,  At- 
lantic City,  NJ  08401;  Swift  &  Co., 
300  North  Missouri  Avenue.  Atlantic 
City,  NJ  08404;  Benj.  Polakoff  and 
Bon,  Inc.,  Deliah  and  Mill  Road, 
Plea^ant\Tlle,  NJ  08232;  M.  C.  WeLss  and 
Son,  Inc.,  126  North  Mississippi  Avenue, 
tAlantic  City,  NJ  08401.  Send  protests 
to;  Richard  M.  Regan,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  428  East  State 
Street,  Room  204,  Trenton.  NJ  08608, 

No.  MC  96098  'Sub-No,  59  TA>.  filed 
July  11.  1972,  Applicant:  MILTON 
TRANSPORTATION,  INC  ,  Post  Office 
Box  207,  Rural  Delivery  1,  Milton, 
PA  17847.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City.  NJ  07306,  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Milk,  condensed  or  evaporated,  or 
dry  milk  solids,  powdered  or  flaked,  from 
the  facilities  of  Whitehouse  Milk  Divi- 
sion, Great  Atlantic  &  Pacific  Tea  Co,, 
located    at    Milton,    Pa  ,    to    points    in 
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Alabama,  Arkansas,  Florida,  Georgia, 
Illinois,  Indiana,  Louisiana,  Michigan, 
Mississippi,  North  Carolina,  South  Caro- 
lina, Texas,  and  Wisconsin,  for  180  days. 
Supporting  shipper;  The  Great  Atlantic 
&  Pacific  Tea  Co  ,  Inc.,  White  House  Milk 
Division,  Milton,  Pa.  17847.  Send  protests 
to;  Robert  W.  Ritenour,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  508  Federal  Build- 
ing, Post  Office  Box  869,  Harrisburg,  PA 
17108. 

No.  MC  103993  (Sub-No.  723  TA>,  filed 
July  11.  1972.  AppUcant;  MORGAN 
DRIVE  AWAY.  INC.,  2800  Lexii^gton 
Avenue,  Ellihart,  IN  46514.  Applicant's 
representative:  Paul  D.  Borghesanl 
<same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles  in  Initial 
movements,  from  points  in  Tuscarawas 
County,  Ohio,  to  points  in  Indiana,  Ken- 
tucky, Maryland,  Michigan,  Pennsyl- 
vania, and  West  'Virginia,  for  180  days. 
Supporting  shipper:  Skyline  Corp.,  2520 
By-Pass  Road.  Elkhart,  IN  46514.  Send 
protests  to:  District  Supervisor  J.  H. 
Gray.  Bureau  of  Operations,  Interstate 
Commerce  Commission,  345  West  Wayne 
Street,  Room  204,  Fort  Wayne.  IN  46802. 

No  MC  115826  (Sub-No.  245  TA) ,  filed 
July  12.  1972,  Applicant;  W.  J.  DIGBY, 
INC.,  1960  31st  Street  'MaU;  Post  Office 
Box  5088'  80216;  Terminal  Annex,  Den- 
ver, CO  80217.  Applicant's  representative; 
Charles  J  Kimball,  2310  Colorado  State 
Bank  Buildin.s:,  1600  Broadway,  Denver, 
CO  80202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Car- 
pets, carpeting,  rugs,  floor  covering, 
textiles  and  textile  products,  from  points 
in  Georgia  and  Tennessee  to  points  in 
Colorado  Wyoming,  Idaho,  and  Utah, 
for  180  days.  Note;  Carrier  does  intend 
to  interline  with  other  carriers  at  Den- 
ver, Colo.,  to  effect  delivery  of  some  LTL 
shipments,  carrier  advises  authority  is 
indentlcal  to  that  issued  in  MC  115826 
Sub  145  TA,  except  that  authority  to 
interline  is  sought.  Supporting  shippers: 
Young's  Decorating,  Cody.  Wyo.;  Ray- 
mar  Carpets,  3415  North  Prospect  Street, 
Colorado  Springs,  CO  80907;  Peterson's 
Carpets  and  Linoleum,  Fort  Collins, 
Colo.;  Wallace  Furniture  Co.,  855  Main 
Street,  Durango,  CO.:  Sam's  Floor  Cov- 
ering, Inc.,  332  South  Santa  Fe,  Pueblo, 
CO  81003;  Etonk's  Furniture  and  Ap- 
pliance, Inc.,  408  South  Main  Street, 
Rocky  Ford.  CO  81067.  Send  protests  to: 
District  Supervisor  Roger  L.  Buchanan, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  2022  Federal  Build- 
ing. 1961  Stout  Street,  Denver,  CO 
80202. 

No.  MC  115841  (Sub-No.  436  TA) ,  filed 
July  11,  1972.  Applicant:  COLONIAL 
REFRIGERATED  TR.A-NSPORTATION, 
INC.,  1215  Bankhead  Highway  West, 
Birmingham,  AL  35204;  Post  Office  Box 
168.  Concord,  TN  37720.  Applicant's  rep- 
resentative: Roger  M.  Shaner,  Post  Of- 
fice Box  168,  Concord,  TN  37720,  Author- 


ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Candy,  confection- 
ery and  confectionery  products,  cheese 
and  cheese  products,  bakery  goods,  snack 
foods  and  advertising,  promotional  and 
display  material  when  moving  in  mixed 
loads  with  above  commodities,  singly  or 
in  combination,  from  Philadelphia,  Pa  , 
to  points  in  Georgia,  Florida,  North 
Carolina,  and  South  Carolina,  for  180 
days.  Supporting  shipper;  Wliltman's 
Chocolates  Division  Pet  Inc..  Post  Office 
Box  688.  Philadelphia,  PA  19105.  Send 
protests  to;  Clifford  W.  'White,  District 
Supervisor,  Interstate  Commerce  Com- 
rnis.sion.  Bureau  of  Operations,  Room 
814.  2121  Building,  Birmingham,  Ala. 
35203. 

No.  MC  124658  fSub-No.  5  TA>,  filed 
July  11,  1972.  Applicant:  BRADER 
HAULING  SERVICE,  INC.,  Post  Office 
Box  655,  Zillah,  WA  98953,  Applicant's 
representative:  Douglas  A.  Wilson,  303 
Ea.5t  D  Street,  Yakima,  WA  98901.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  di  Carbonated 
beverages,  in  bottles  and  cans,  from 
Yakima,  Wash.,  to  points  in  Oregon  and 
Idaho,  and  <2i  empty  bottles  and  cans. 
from  points  in  Oregon  and  Idaho  to 
Yakima,  Wash.,  for  90  days.  Support- 
ing shipper;  Noel  Canning  Corp..  1001 
South  First  Street,  Yakima.  WA  98901. 
Send  protests  to:  W.  J.  Huetig,  District 
Supervisor,  Interstate  Commerce  Com- 
mi.ssion.  Bureau  of  Operations.  319 
Southwest  Pine  Street,  450  Multnomah 
Building,  Portland,  OR  97204. 

No,  MC  124964  fSub-No.  15  TA>,  filed 
July  14,  1972.  Applicant:  JOSEPH  M. 
BOOTH,  doing  business  as  J.  M.  BOOTH 
TRUCKING.  Post  Office  Box  907,  Eustis, 
FL  32726;  Office;  Highway  441  and 
Haines  Creek  Road,  Tavares,  FL  32778. 
Applicant's  representative;  George  A. 
Olsen.  69  Tonnele  Avenue,  Jersey  City, 
NJ  07306.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  (1) 
Juices,  drinks,  concentrates,  not  frozen 
(except  in  bulki,  and  i2)  fruit  salads, 
in  mixed  loads  wnth  the  commodities  in 
(1)  above,  from  the  facilities  of  Doric 
Foods  Corp.  at  Mount  Dora.  Fla.,  to 
points  in  Nebraska.  North  Dakota,  and 
South  Dakota,  under  continuing  con- 
tract or  contracts  w  ith  Doric  Foods  Corp., 
Mount  Dora,  Fla,,  for  180  days.  Sup- 
porting shipper:  Etoric  Foods  Corp.,  Post 
Office  Box  986.  Mount  Dora,  FL  32757. 
Send  protests  to:  District  Supervisor 
G.  H.  Fauss.  Jr.,  Bureau  of  Operations, 
Interstate  Commerce  Commission.  Box 
35008.  400  West  Bay  Street.  Jacksonville. 
FT.  32202, 

No.  MC  127505  (Sub-No.  51  TA'.  filed 
July  13,  1972.  Applicant:  RALPH  H. 
BOELK.  doing  business  as  BOELK 
TRUCK  LINES.  Route  2.  Mendota,  IL 
61342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
IrreEiular  routes,  transporting:  House- 
hold appliances,  in  containers,  from  Lou- 
isville, and  Appliance  Park,  Ky.,  to  points 
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in  Iowa,  for  180  days.  Supporting  ship- 
per;  General  Electric  Co.,  Appliance 
Park,  Louisville,  Ky.  40225.  Send  pro- 
tests to:  DLstrict  Supervisor  wniiam  J. 
Gray,  Jr.,  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  219  South 
Dearborn  Street,  Room  1086,  Everett 
McKinley  Dirksen  Building.  Cliicago,  n. 
60604. 

No.  MC  134574  (Sub-No.  9  TA »    fUed 
July   14,    1972.   AppUcant:    FIGOL   DIS- 
TRIBUTORS,    LIMITED.     9727     110th 
Street,   Edmonton.  AB.   Canada.   Appli- 
cant's representative:  Eldon  M.  Johnson. 
105  Montgomery  Street  Suite  1100.  San 
Francisco,  CA   94104.  Authority  sought 
to    operate    as    a    common    carrier,    by 
motor    vehicle,    over    irregular    routes, 
transporting:     Bananas,    from    Seattle. 
Wash.,  to  points  along  the  United  States- 
Canadian  border  in  Washington,  Idaho, 
and   Montana,   restricted   to  shipments 
having  a  destination  in  the  provinces  of 
Alberta    and    Saskatchewan,    realm    of 
Canada,  for  180  days.  Supporting  ship- 
per: Chiquita  Brands.  Inc.,  1250  Broad- 
way, New  York,  NY  10001.  Send  protests 
to:  Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission,   Bu- 
reau of  Operations,  251  U.S.  Post  Office 
Building,  Billings.  Mont.  59101. 
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carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting;    di    Lumber  and 
plvwood,  from  points  In  Oregon,  Wash- 
ington, and  California  to  points  in  Ore- 
gon, Washington,  California,   Colorado, 
and  Nevada:  and  (2i   foundry  supplies, 
from  points  in  Oregon,  Washington,  Cali- 
fornia, Nevada,  Illinois,  Michigan,  Penn- 
sylvania, and  Ohio  to  Portland.  Oreg.,  fcH" 
180  days.  Supporting  shippers:  Goodrich 
Forest  Products.  Post  Office  Box  25154 
Portland.  OR  97225;  LaGrand  Industrial 
Supply  Co..  Post  Office  Box  8053,  Port- 
land. OR  97202.  Send  protests  to;  A,  E. 
Odoms.    District    Supervisor.    Interst,ate 
Commerce  Commission,  Bureau  of  Op- 
erations. 450  Multnomah  Building,  319 
Southwest    Pine    Street,    Portland     OR 
97204. 

By  the  Commission. 

I  SEAL]  Robert  L.  Oswald. 

Secretary. 
(FR  Doc,72-12074  Piled  8-l-72;8:52  amj 


[Notice  K);?l 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 


No.  MC  13662C  TA  (Amendment  > .  filed 
April  17,  1972.  published  in  the  Federal 
Register  issue  of  May  6.  1972.  amended 
and  republished  in  part  as  amended 
this  issue.  Applicant:  LUNN-BRUNO 
TRUCKING,  INC.,  Margaretville.  NY. 
12455.  Applicant's  representative:  Julius 
Braun,  Port  Administration  Building 
Albany.  N.Y.  12203.  Note:  The  purpose 
of  this  partial  republication  is  to  include 
New  York  as  a  destination  State  in  Part 
Q)  above.  The  rest  of  the  publication 
remains  the  same. 

No.  MC  136873   (Sub-No.  1  TA ' ,  filed 
July     13.     1972.     Applicant:     AR-fHUR 
HAEFNER.  Rural  Deliverj-  No.  1    Hard- 
ing   Avenue.    Box    214A,    Pittston     PA 
18643.  Applicant's  representative:  Eman- 
uel  Laster.    Mears   Building.   Scranton 
Pa.   18503.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle 
over     irregular     routes,     transporting' 
Household  detergents,  laundry  supplies 
window  cleaners,  cleansing  supplies   in- 
secticides,   disinfectants,    polishes,    and 
supplies,  materials,  and  machinery  used 
or  useful  in   the  manufacture   thereof 
between  Dunmore,  Pa,,  on  the  one  hand' 
and.  on  the  other,  points  in  Connecticut 
Maine,   Maryland,    Massachusetts    New' 
Jersey,  New  York,   Ohio,   Pennsylvania 
Rhode  Island,  and  the  District  of  Colum- 
bia, and  return  sliipments  from  various 
points    in    above    States,    for    180    days 
Supporting   shipper:    Trager   Manufac- 
turing Co..  1200  Wheeler  Avenue,  Scran- 
ton. PA  18510.  Send  protests  to;  Paul  J 
Kenworthy,  District  Supervisor,  Bureau 
of     Operations,     Interstate     Commerce 
Commission,  309  U.S.  Past  Office  Build- 
ing, Scranton,  Pa.  18503. 

No.  MC  136878  TA,  filed  July  12  1972 
Applicant:  MELVTN  E.  GANDEE  'doing 
business  as  MEL  GANDEE.  9510  South- 
east 78th  Street.  Milwaukle,  OR  97222 
Authority  sought  to  operate  as  a  contract 


July  26.  1972. 

Tlie  following  are  notices  of  filing  of 
applications  '    for    tcmporarv    authohtv 
under  section  210a'ai   of  tlie  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67    <  49 
CFR  Part  U31 »  published  in  the  Federal 
Register,  issue  of  April  27.  1965.  effective 
July   1,   1965.  Tliese  rules  provide  tJiat 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  davs  after  the 
date  of  notice  of  the  fiUng  of  the  appli- 
cation    is     published    in     the    Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ised   representative,    if    anv,    and    ihe 
protests  must  certify  tiiai  such  service 
has  been  made.   The  protest^s  must  be 
specific    a-s    to   the   service    which    such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file  and 
can  be  examined  at  the  Office  of  tiie  Sec- 
retary, Interst,ate  Commerce  Commis- 
sion. Washington,  D.C..  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No  MC  26396  (Sub-No.  54  TA)  filed 
July  14.  1972.  Apphcant:  POPELKA 
TRUCKING  CO..  doing  busine.ss  as  THE 
WAGGONERS,  Poet  Office  Box  990  201 
West  Park.  Livingston,  MT  59047  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  veliicle,  over  irregular 
routes,  transporting;  Forest  products 
from  Laramie,  Wyo.,  to  points  in  North 
Dakota,  for  180  days.  Supporting  ship- 
per; St.  Regis  Paper  Co..  Wheeler  Divi- 


'  Except  a£  otherw-ls*  K;>e<:ifloAi:T  noted 
ea-.h  applicant  states  that  there  will  be  no 
siRnlflcant  effect  on  the  quality  of  the  hunuai 
envinmment  resulting  I:oiii  appro-.al  of  m 
application. 


sloix  Post  Office  Box  657.  I^ramic,  yVY 
82070.  Send  protests  to :  Paul  J  Labaiie 
District  Supenlsor.  Interstate  Commerce 
Commission.  Bureau  of  OrjeraLioas  251 
U.S.  Post  Office  Buildmg,  Bi:iing.v  Mout 
59101 

No,  MC  51146   ^Sub-No    282  TA  '     fllr-d 
July   13,    1972,   Applicant,    SCHNEIDER 
TRANSPORT,  INC,  2661  South  Broad- 
way, Post  Office  Box  2298  =>4306    Green 
Bay.  WI  54304,  Applicant's  repre.senta- 
tive:   Neil  Du  Jardm   (same  address  as 
above  I,  Authority  sought  to  operate  a'^  a 
common  earner,  by  motor  vehicle    over 
irregular    routes,    transporting:     Empty 
plastic  containers,  from  Jersevville    Dl 
to  points  in  Minnesota,  WLsconsin  Iowa' 
Missouri,     Kansa.s,     Oklahoma,     Texas' 
Crtxirpia.  Tennessee,  Kentucky.  Ohio  In- 
diana,   Michigan,   and   North   Carolina, 
for  180  days.  Supporting  stupper-  Roper 
Plastics,  Inc.,  JerseyvUle  Iiidu.'^trial  Park 
County  Road,  Post  Office  Box  388    Jer- 
sevville, IL  62052    (William  R    Jo!iii.viii 
Plant  Manager.  JerseyvUle  i.  Send  pro- 
tests to:  District  Supervisor  John  Rvden 
Interstate  Commerce  CommLssion    Bu- 
reau   of    Operations     135    West    WeUs 
Street,  Room  807.  Milwaukee.  WI  53203. 

No    MC  96098   'Sub-No    6n  TA      filed 
July     14,     1972,     Applicant:      MILTON 
TRANSPORTATION.    INC  ,    Post    Office 
Box   207.  Rural  Deliver\-  No,   1,   Milton 
PA    17847.    Applicant's    repre.sentative' 
George    A,    Olsen.    69    Tonnele    Avenue 
Jersey  City.  NJ  07306    Authority  sought 
t^  operate  as  a  contract  carrier,  by  motor 
\'ohic]e.  o\er  irregular  routes,  transport- 
ing    Pulpboard.  from  Coshocton,  Ohio 
to  point^s  in  New  York.  New  Jersey   and 
Pennsylvania,  for  180  days    Supporting 
shipper:   St,  Regis  Paper  Co,,   150  East 
42d  Street,  New  York.  N^'   10017    Send 
protests  to:  Robert  W.  Ritenour,  District 
Supervi.sor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  ,S08  Fed- 
eral BuildinE,  Post  Office  Box  869   Har- 
risburg. PA  17108, 

No.  MC  96098   'Si:b-No    61  TA  >    filed 
July     14.      1972.     Applicant;      Mil  TON 
TRANSPORTATION,   INC.,   Post  Office 
Box  "207,   Rural  Deliverv  No    1,  Milton. 
PA    17847.    Applicant's    representative-' 
George    A     Olsen.    69    Tonnele    Avenue 
Jersey  City.  NJ  07306    Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  Dver  irregular  routes.  traWport- 
iTip:  Paper,  building  and  wrapping,  from 
Attleboro.  Mass  ,  to  points  in  New  York 
New    Jersey.    Pennsylvania.    Ohio     and 
Maryiaiid,  for  180  days  Sup;iort:ng  ship- 
per; St.  Regis  Paper  Co.,  150  East  42d 
Street,  New  York,  NV  10017    Send  pro- 
lesws   to     Robert    W.  Ritenour.  District 
Super\isor,  Intt'r.Mate  Commerce  Com- 
mission  Bureau  of  Operations,  508  Fed- 
eral Building.  Posi  Office  Box  869   Har- 
risburg, PA  17108 

No  MC  117883  Sub-No.  170  TA) 
filed  Julv  10  1972  AppIicAnt:  6UBLER 
TRANSFER,  INC  ,  791  East  Main  Street 
Post  Office  Box  62.  Versaille,s.  qh  4538o! 
Applicant's  representative:  Edward  Sub- 
ler  'same  addre-ss  as  above.  Authority 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  routes' 
transporting       Mpat.o      mpat     products' 
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■"leaf  byproducts,  and  articles  distributed 
ty  meat  packinghouses  as  described  In 
sections  A  and  C  of  Appendix  I  to  the 
report  in  61  M.CC.  209  and  766.  from 
C'oldwater,  Mich  .  to  Baltimore  and 
]jandover,  Md..  New  York.  NY.  and 
rhiladelphia.  Pa.,  for  180  days.  Support- 
iig  shipper:  Walter  Packing  Co.,  70 
Clyde  Drjve.  Coldwater.  MI  49036.  Send 
protests  to:  Paul  J.  Lowry.  District  Su- 
fervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  5514-B 
I'ederal  Buildina:.  550  Main  Street.  Cin- 
cinnati. OH  45202. 

No.  MC  126727  (Sub-No.  4  TA'.  filed 
■J'ulv  17.  1972,  Applicant:  GARDNER 
CARTAGE  COMPANY.  2662  East  69th 
Street.  Cleveland.  OH  44104  Applic.infs 
r?presentative:  Bernard  S,  Goidfarb, 
1B25  The  Dluminatung  Building.  Cleve- 
land. Ohio  44113.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ijig:  Prestressed  and  precast  structural 
concrete  products,  from  Cleveland.  Ohio, 
on  the  one  hand,  to  points  in  New  York, 
•ennsylvania.  West  Virginia.  Indiana, 
ichigan.  Virginia,  Kentucky,  and  Ohio: 
the  other,  damaged  and  rejected 
oducts  on  return,  for  180  days.  Sup- 
rting  shipper:  The  Cleveland  Builders 
pply  Co..  2100  West  Third  Street, 
eveland.  OH  44113.  Send  protests  to: 
anklin  D.  Bail.  District  Supervisor. 
terstate  Commerce  Comm.i.ssion.  Bu- 
reau of  Operations.  181  Federal  OfBce 
uilding.  1240  East  Ninth  Street,  Cleve- 
land, OH  44199. 

No.  MC  126899  'Sub-No  55  TA  ■ . 
led  July  13.  1972  Applicant:  USHER 
lANSPORT.  INC  .  3925  Old  Benton 
load.  Post  Office  Box  3051.  Paducah. 
(y  42001.  Applicant's  representative: 
A.  Usher  'same  address  as  above'. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages,  in 
containers,  and  related  advertising  ma- 
terial, from  Memphis,  Term  ,  to  Newport, 
ly.,  and  Centralia,  m..  and  empty  malt 
beverage  containers  on  return,  for  180 
d^ys.  Supporting  shippers:  John  Berger 
stributing  Co,,  Post  OfBce  Box  701. 
"ntralia,  IL  62801:  Pharo  Distributing 
Inc.,  729  East  Ninth  Street.  New- 
>rt,  KY  41071.  Send  protests  to:  Floyd 
Johnson,  district  supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  Room  933,  Federal  OfSce 
Building,  167  North  Main  Street, 
^:emphis.TN  38103. 

No.  MC  128652  'Sub-No  8  TA  ' .  f.led 
Jily  12,  1972.  Applicant:  L.\RSON 
TTRANSFER  k  STORAGE  CO.  INC., 
9450  Bloomington  Freeway,  Minneapolis. 
\;n  55431.  Applicants  representative; 
V^  D,  Larson  'same  address  as  above). 
Authority  sought  to  operate  as  a  cont'oct 
currier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  stampings, 
from  North  Branch,  Minn.,  to  Horicon, 
Vis.,  for  150  days.  Supporting  shipper: 
Branch  Manufacturing  Co.,  Box  68, 
North  Branch.  MN  55056.  Send  protests 
t<i:  A.  N.  Spath,  District  Supervisor,  In- 
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terstate  Commerce  Commission,  Bureau 

of  Operations,  448  Federal  Building  and 
U.S.  Courthouse,  110  South  Fourth 
Street.  Minneapolis,  Minn.  55401. 

No.  MC  129086  (Sub-No.  16  TA) 
'  Amendment  1.  filed  May  15.  1972.  pub- 
lished in  the  Federal  Register  issue  of 
May  31.  1972,  amended  and  republished 
in  part  as  amended  this  issue.  Applicant: 
SPENCER  TRUCKING  CORP.,  Post  Of- 
fice Box  254A,  Route  No.  2.  Keyser,  WV 
26726.  Applicant's  representative: 
Charles  E.  Creager.  816  Easley  Street, 
Silver  Spring.  MD  20910.  Note:  The  pur- 
pose of  this  partial  republication  is  to 
show  the  correct  origin  point  in  part  ( 1 ) 
above  as  Montpelier,  Va.,  in  lieu  of  Bea- 
ver Dam,  Va..  showTi  erroneously  In  pre- 
vious publication.  The  rest  of  the  notice 
remains  the  same. 

No.  MC  136801  TA  ( Amendment ).  filed 
June  5.  1972,  published  in  the  Federal 
Register  issue  of  July  1,  1972,  amended 
and  republished  in  part  as  amended  this 
i.ssue.  Applicant:  A  &  T  TRUCKING, 
INC  .  Nez  Perce.  Idaho  83543.  Applicant's 
representative:  Kenneth  G.  Bergquist, 
Post  Office  Box  1775,  Boise,  ID  83701. 
Note:  The  purpose  of  this  partial  repub- 
lication is  to  reflect  that  applicant  does 
intend  to  interline  with  other  carriers, 
at  Lewiston,  Idaho.  The  rest  of  the  notice 
remains  the  same. 

No.  MC  135804  < Sub-No.  2  TA'.  filed 
July  12.  1972.  Applicant:  DIRKS  EX- 
PRESS. INC  ,  802  Black  Hawk.  Reinbeck, 
lA  .Applicant's  representative:  Larry  D. 
Knox.  910  Hubbell  Building.  Des  Moines, 
Iowa  50309  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Plas- 
tic bottles,  from  Chicago,  and  Itasca,  111., 
to  points  in  Iowa,  for  180  days.  Support- 
intj  shipper:  Packaging  Systems.  Inc..  751 
North  Hilltop  Drive,  Itasca,  IL  60143. 
Send  protests  to:  Herbert  W.  Allen. 
Transportation  Specialist,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ation.s  677  Federal  Building.  Des  Moines, 
Iowa  50309. 

No.  MC  136877  TA.  filed  July  11.  1972. 
Applicant:  P  &  G  MOTOR  EXPRESS. 
L\C  ,  601  Collinsville  Avenue.  East  St. 
Louis,  IL  62201.  Applicant's  representa- 
tive: Ernest  A.  Brooks  n.  1301-02  Am- 
ba.=:sador  Building.  St.  Louis.  Mo.  63101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Articles 
manufactured  and  or  dealt  in  by  whole- 
sale and  retail  grocery  houses,  from 
Galesburg.  Ill  .  to  points  in  Missouri,  for 
180  days,  Supporting  shipper:  C.  F.  Ze- 
man,  Traffic  Manager,  United  Facilities. 
Inc  .  Post  Office  Box  539.  Peoria.  IL  61601. 
Send  protests  to:  Harold  C.  Jolliff,  Dis- 
trict Supervisor.  Bureau  of  Operations. 
Interstate  Commerce  Commission,  518 
Leland  Office  Building.  527  East  Capitol 
Avenue.  Springfield,  IL  62701. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-12056  Piled  8-1-72; 8: 51  am] 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER   INTRASTATE  APPLICATIONS 

July  28,   1972. 

The  following  applications  for  motor 
common  carrier  authonty  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  .sought,  pur- 
suant to  section  206' a)  (6i  of  the  Inter- 
state Commerce  Act,  as  amended  October 
15,  1962.  These  applications  are  gov- 
erned by  Special  Rule  1  245  of  the  Com- 
mission's rules  of  practice,  published  in 
the  Federal  Register,  issue  of  April  11. 
1963,  pane  3533,  which  provides,  among 
other  things,  that  protest.s  and  reque.sts 
for  information  concerning  tlie  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  anv  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is  filed 
and  shall  not  be  addressed  to  or  filed  with 
the  Interstate  Commerce  Commission. 

Nevada  Docket  No,  CPC  A-732  (Sub- 
No,  1>,  filed  June  12,  1972.  Applicant- 
WHOLESALE  SERVICE,  INC,  doing 
busineii.^  as  R  &  R  TRANSPORTATION 
COMPANY.  2190  Yuma  Lane.  Reno,  NV 
89502,  Applicant's  representative:  Reese 
H.  Taylor,  Jr..  Post  Office  Box  646.  Car- 
son City.  NV  89701.  Certificate  of  pubUc 
convenience  and  necessity  sought  to  op- 
erate a  freight  service  as  follows :  Trans- 
portation of  General  commodities,  ex- 
cept hoasehold  goods  and  petroleum 
products  or  liquids  in  bulk,  in  tank  ve- 
hicles, between  Wendover,  Nev.,  and 
Reno,  Nev..  via  Wendover.  Nev.,  over 
U.S.  Highway  40  (Interstate  80)  to 
Reno,  Nev  .  and  return  over  the  same 
route  serving  all  intermediate  points. 
Both  intrast.ate  and  interstate  authonty 
sought. 

HEARIXG:  Dat-e.  time  and  place  not 
shown.  Requests  for  procedural  infor- 
mation including  the  time  for  filing  pro- 
tests concerning  this  application  should 
be  addressed  to  the  Public  Service  Com- 
mission of  Nevada.  222  East  Washing- 
ton Street.  Carson  City.  NV  89701  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Iowa  Docket  No.  H-5082,  filed  June  29, 
1972.  Applicant:  ARNIE'S  MOTOR 
FREIGHT,  INC.  200  Sixth  Street, 
.Mtoona.  lA.  Applicant's  representative: 
Ras.sell  Wilson,  3839  Merle  Hay  Road, 
Des  Moines.  lA.  Certificate  of  public  con- 
venience and  necessity  sought  to  operate 
a  freight  service  as  foHows:  Transporta- 
tion of  general  commodities,  between  Des 
Moines  and  Nevada,  Iowa,  and  serving 
the  intermediate  point  of  Colo,  Iowa,  and 
the  points  of  Alleman,  Haverhill.  St. 
Anthony,  demons,  and  Shipley.  Iowa, 
and  between  these  points  and  points 
presently  held  by  applicant.  Both  intra- 
state and  interstate  authority  sought. 

HEARING:  September  19, 1972. 10  a.m. 
at  the  office  of  the  Commission.  Des 
Moines,  Iowa.  Requests  for  procedural 
information  including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  Iowa  State 
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Commerce  Commission,  State  Capitol 
Des  Moines,  lA  50319  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 
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Indiana  Docket  No.  6405-A,  3  (Correc- 
tion!,  filed  June  6,  1972,  published  in  the 
Federal  Register  issue  of  July  12,  1972. 
and  republished  in  part  as  corrected  this 
issue.  Applicant:  SCHNEPPER  TRUCK 
LINE.  INC.,  1900  North  Kentucky  Ave- 
nue, Evansville.  IN.  Applicant's  repre- 
sentative: Michael  V.  Gooch  and  Warren 
C.  Moberly,  777  Chamber  of  Commerce 
Building.  Indianapolis,  Ind.  Note:  The 
sole  purpose  of  this  partial  republicaUon 
is  to  reflect  Stevenson,  Ind.,  in  heu  of 
Stevenson.  Inc.,  which  was  erroneously 
shown  in  the  previous  publication.  The 
rest  of  the  application  remains  as  previ- 
ously published. 

CaUfomia    Docket    No.    53468.    filed 
July  19, 1972.  Applicant:  S  &  C  FREIGHT 
LINES,  INC..  395  East  Court.  San  Jose. 
CA    95116.    Applicant's    representative: 
Daniel  W.  Baker,  405  Montgomery  Street, 
Ban  Francisco,  CA  94104.  Certificate  of 
pubUc  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  general  commodiHes. 
except  the  following:    (a)   Used  house- 
hold   goods    and    personal    effects    not 
packed  in  accordance  with  the  crated 
property    requirements;    (b)    livestock: 
(c)  commodities  reqtiiring  the  use  of  spe- 
cial refrigeration  or  temperature  con- 
trol in  specially  designed  and  constructed 
refrigerator  equipment;  (d)  hquids,  com- 
pressed gases,  commodities  in  semiplas- 
tic  form,  and  commodities  in  suspensicai 
In  liquids  in  bulk,  in  tank  trucks,  tank 
trailers,  tank  semitrailers,  or  a  combina- 
tion of  such  highway  vehicles;  (e)  com- 
modities  when   transported  in  bulk  in 
dump  trucks,  or  in  hopper-type  trucks; 
<f)    commodities    when    transported   iii 
motor  vehicles  equipped  for  mechanical 
mixing  in  transit;    (g)   logs;    (h)   fresh 
fruits  and  vegetables;   and   (i)    articles 
for    extraordinary    value.    Between    all 
points  and  places  in  the  San  Francisco 
territory,  as  described  hereafter,  and  all 
points   within    10    miles    of   anv   point 
therein:    Between    all    points    on    and 
within  10  miles  of  the  points  on  the  fol- 
lowing routes:    <a)    Interstate  Highway 
680    between    Mission    San    Jose    and 
Martinez,  inclusive;  (b>  State  Highway  4 
between  junction  with  Interstate  High- 
way 680,   near  Pacheco  and  Pittsburg, 
inclasive.     In    performing    the    service 
herein  authorized,  applicant  may  make 
use  of  any  and  all  streets,  roads,  high- 
ways, and  bridges  necessary  or  conven- 
ient for  the  performances  of  said  service 
San   Francisco   territory   mcludes    all 
the  city  of  San  Jose  and  thai  area  em- 
braced    by     the     following     boundary- 
Beginning  at  the  point  the  San  Fran- 
ci.sco-San  Mateo  County  boundary  line 
meets  the  Pacific  Ocean;  thence  easterly 
along  said  boundary  line  to  a  point  1  mile 
west   of   U.S.    Highway    101;    southerly 
along  and  imaginary  line  1  mile  w-est  of 
and  paralleling  U.S.  Highway  101  to  its 
mtensection   with   Southern   Pacific  Co 
right  of  way  at  Arastradero  Road;  south - 
easteriy  along  the  Southern  Pacific  Co 
right  of  way  to  Pollard  Road,  including 


Industries  served  by  the  Southern  Pacific 
Co.  spur  line  extending  approximately  2 
miles  southwest  from  Simla  to  Perma- 
nente;   easteriy  along  Pollard  Road  to 
■West  Parr  Avenue;  easterly  along  West 
Parr  Avenue  to  Capri  Drive;   Boutherlr 
along  Capri  Drive  to  East  Parr  Avenue": 
easterly  along  East  Parr  Avenue  to  the 
Southern     Pacific     Co.     right-of-way; 
southerly  along  the  Southern  Pacific  Co. 
right-of-way  to  the  Campbell-Los  Gatoe 
city  limits:  easterly  along  said  limits  and 
the  prolongation  thereof  to  the  San  Jose- 
Los  Gatos  Road;  northeasterly  along  San 
Jose-Los     Gatos     Road     to    Foxworthy 
Avenue:  easterly  along  Foxworthy  Ave- 
nue to  Almaden  Road:  southerly  along 
Almaden    Road    to    Hillsdale    Avenue 
along  Almaden  Road  to  Hillsdale  A\  enue 
easterly  along  Hillsdale  Avenue  to  US 
Highway  101:  northwesterly  along  US 
Highway  101  to  Tully  Road;  northeast- 
erly along  Tully  Road  to  White  Road: 
northwesterly    along    White    Road     to 
McKee  Road;  southwesterly  along  McKee 
Road  to  Capitol  Avenue;  northwesterly 
along  Capitol  Avenue  to  State  Highway 
17    (Oakland    Road':    northerly    along 
State    Highway    17    to    Warm    Springs; 
northerly  along  the  unnumbered  high- 
way via  Mission  San  Jose  and  Nile  to 
Hayward;  northerly  along  Foothill  Bou- 
levard   to    Seminary    Avenue;    easterlj' 
along    Seminary    Avenue    to    Mountain 
Boulevard;    northerly    along    Mountain 
Boulevard  and  Moraga  Avenue  to  Estates 
Drive;   westerly  along  Estates  Drive  to 
Harbord  Drive  and  Broadway  Terrace  to 
College  Avenue;  northerly  along  CoUege 
Avenue  to  Dwight  Way;  easterly  along 
Dwight  Way  to  the  Berkeley-Oakland 
boundary    line;    northerly    along    said 
boundary  line  to  the  campus  boundary 
of  the  University  of  California;   north- 
erly   and    westerly    along    the    campus 
boundarj-  of  the  University  of  California 
to  Euclid  Avenue;  northerly  along  E^uclid 
Avenue  to  Marin  Avenue;  westerly  along 
Marin    Avenue    to    Arlington    Avenue; 
northerly  along  Arlington  Avenue  to  U.S. 
Highway  40  (San  Pablo  Avenue'  ;  north- 
erly along  US  Highway  40  to  and  includ- 
ing the  city  of  Richmond;  southwesterly 
along  the  highway  extending  from  the 
city  of  Richmond  to  Point  Richmond: 
southerly  along  an  imaginary  line  from 
F'oint  Richmond  to  the  San  Francisco 
waterfront  at  the  foot  of  Market  Strwt ; 
westeriy  along  .said  waterfront  and  shore 
line  to  the  Pacific  Ocean;  southerly  along 
the  .shore  line  of  the  Pacific  Ocean  to 
point  of  beginning.  Both  intrastate  and 
interstate  authority  .sought, 

HEARING:  Date,  time  and  place  not 
shown.  Requests  for  procedural  infor- 
mation including  the  time  for  filing  pro- 
tests concerning  this  application  should 
be  addressed  to  the  California  Public 
Utilities  Commission.  State  of  California. 
State  BuUding,  Cine  Center.  455  Golden 
Gate  Avenue,  San  Francisco.  CA  94102 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 


[No,    MC  -C   78:?6: 

TUCKER   FREIGHT  LINES,   INC. 

Notice  of  Filing  of  PefiHon  for 
Interpretation 


By  the  CommLssion. 

rsEAL]  Robert  L.  Osu-.ald, 

Secretary. 
[FR  t)oc.72-12053  Filed  8-l-72;8;61  wnj 


Petiiion  for  interpretation  ol  cpiiain 
provxsions  of  Ex  Parte  No  MC-65  Peti- 
tioner Tucker  F^reight  Lines,  Inc. 
'Soul  ;iend.  Ind  ' ,  Petitioner  .<^  repre- 
sentative: Edward  G  Bazelon  39  South 
La  Salle  Street.  Clucago.  IL  60603 

By  petition  dated  June  9.  1972.  peti- 
tioner seekf  a  rulmp  as  to  whether  it  can 
serve  Lafayette,  Ind  .  under  the  Super- 
highway Rules — Motor  Common  Carrier.'; 
of  Property  49CFR1042  3 

Petitioner  holds  regular-route  geneial 
commodities  with  the  usual   exceptions 
autlionty.    to    operate    between    South 
Bend.  Ind  .  and  Louisville,  K.v  ,  serving  all 
intermediate  points  between  South  Bend 
and  Indianapolis  and  Austin.  Columbus 
Edinburg.  Franklin.  Greenwood.  Jeffer- 
.^lonviUe.  New  Albany.  Scottsburp    Sey- 
mour. Southport,  and  Whiteland    Ind 
&s  follows:  Prom  South  Bend  over  US 
Highway  31  through  Rochester.  Ind     to 
JuncUon   unnumbered   highwav    thence 
over  unnumbered  highway  to  Peru   Jjid 
thence  over  U.S,   Highway  24   to  junc- 
tion U.S.  Highway  31.  thence  over  U  .'= 
Highway  31   to  Indianapolis   (aLso  from 
R'X-hester,  Ind.,  over  Indiana  Highwav  25 
to  Logansport,  Ind.,  thence  over  Indiana 
Highway  29  to  junction  US,  Highway  421 
to  Indianapohsi,  thence  over  U.S  High- 
way 31  to  Sellersburg,  Ind..  thence  over 
U.S.  Highway  31E  through  Jefferson ville 
Ind.,  to  Louisville  (also  from  Sellersburg 
over  U.S.   Highway  31W   through   New 
Albany.  Ind.,  to  Louisville',  and  return 
over  the  same  routes. 

Petitioner  contends  that  service  at  tlie 
10  above-named  intermediate  points  is 
tantamount  to  all-intermedate-pomt 
authonty  on  its  service  route  between 
Indianapolis  and  Louisville,  since  the 
combined  total  populaUon  of  the  10  in- 
termediate points  equals  127,666  persons 
compared  to  the  total  population  of  fh'- 
non-authonzed  intermediate  points  be- 
tween these  termini  of  10,000. 

It  is  petitioner's  position  th.al  it  r.-^ 
serve  Lafayette,  Ind,,  over  the  followine 
routes  pursuant  to  the  above-cited  super- 
highway rules:    From    di    Indianapolis, 
Ii:>d..  or   (2'    Ix)uisvjlle,  Kv,.  over  Inter- 
state Highway  65  to  Lafavette    thence 
over   (access  routes'    Indiana  Highway 
25  to  Delphi,  Ind..  thence  over  Indiank 
Highway  39  to  junction  Indiana  Highway 
18,  thence  over  IndiJina  Highwav  18  to 
junction   (service  route    Indiana  High- 
way 29  near  Sharon.  Ind..  allepedlv  be- 
cause     Lafayette      is      located      on      a 
superhighway  (Interstate  Highway  65i 
located  wholly  within  25  miles  of,  and 
runnmg  in  the  same  general  direction 
as.  its  authorized  serMce  route,  and  since 
d'    above-described  acce.ss  routes  con- 
stitute 15  percent  of  the  total  deviation- 
route   mileage    between    Louisville    Ky 
and  the  point  of  departure  from  or  re- 
turn  to  its   regular   service  route  near 
Sharon.  Ind.,  and  (2)   the  di,'=tanrp  ovpr 
Interstate  Highway  65  between  Indianap- 
olis and  Lafayette  is  58  miles  and  the 
above-descnbed    access    route    between 
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liafayette  and  the  point  of  departure 
from  or  return  to  its  service  rout«  near 
Sharon  is  30  9  miles  'or  33  6  percent  of 
tie  total  deviation  mileage  on  operations 
between  IndianapolLs  and  Sharon  ^ 

I  Petitioner  now  serves  Lafayette  m  the 
fallowing  manner: 
I '  1  >  Northbound  truckload  shipments 
f|om  Lafayette,  are  loaded  on  spotted 
trailers  which  are  picked  up  by  tractors 
operating  over  Interstate  Highway  65 
wilch  have  been  dispatched  from 
Indianapolis  with  em.pty  trailer  units  for 
eicchange.  The  full  truckload  then  moves 
from  Lafayette  to  its  South  Bend  bulk- 
break  or  reconsolidation  terminal, 
thusby:  From  Lafayette  over  i  access 
reutes)  Indiana  Highway  25  to  Delphi. 
Ind.,  thence  over  Indiana  Highway  39  to 
Jtnctlon  Indiana  Highway  18.  thence 
over  Indiana  Highway  18  to  junction 
I  service  route  >  Indiana  Highway  29  near 
aiaron.  Ind.,  thence  over  Indiana  High- 
way 29  to  Logansport,  Ind.,  thence  over 
Indiana  Highway  25  to  Rochester.  Ind  , 
thence  over  US.  Highway  31  to  South 
Bend.  Lilcewise,  southbound  shipments  to 
liafayette  are  consolidated  into  tpjck- 
ifflad "  shipments  at  South  Bend,  which 
riove  In  the  reverse  direction  over  the 
£ove-described  routes  to  Fayette.  Fol- 
lowing exchange  for  an  empty  trailer  at 
Payette,  the  tractor  proceeds  to  Indian- 
apolis over  Interstate  Highway  65. 
T i2)  Less  than  truckload  shipments 
destined  to  or  originating  at  Lafayette 
are  delivered  or  picked  up  by  vehicular 
imits  departing  from  South  Bend  or 
Indianapolis,  which  then  proceed  t-o  the 
Indianapolis  or  South  Bend  b'ulk-break 
reconsolidation.  or  Interchange  points. 
cf/er  the  above-described  routes, 
I  <3i  Truckload  or  near  truckload 
shipments  between  Lafayette  and  Louis- 
ville, Ky.,  move  over  Interstate  Highway 
95  bypassing,  although  moving  through, 
mdlanapolis,  and  over  the  above- 
described  access  routes  between  Lafay- 
atte  and  junction  with  the  service  route 
near  Sharon,  Ind.  'at  junction  Indiana 
Highways  18  and  29  - 

[Petitioner  requests  a  formal  ra'uig  of 
the  Commission  that  these  above- 
Jescribed  operations  are  within  the 
:ope  of  the  Suberhighway  Rules.  Peti- 
tioner states  that  the  ruling  requested 
T;,-ill  have  no  effect  of  any  kind  on  the 
c  uality  of  the  human  environment. 

Any  person  (including  petitioner  ^  de- 
siring to  participate  in  this  proceeding 
shall  file  an  original  and  15  copies  of 
^.•ritten  representations,  vie^;is.  and  areu- 
laents  In  the  matter  within  30  days  of 
jhe  date  of  publication  In  the  Federal 
Register.  A  copy  of  each  representa- 
1lon  shall  be  filed  on  petitioner's 
:-epresentative. 


NOTICES 


Written  materitil  or  suggestions  sub- 
mitted will  be  available  for  public  In- 
spection at  the  Offices  of  the  Interstate 
Commerce  Commission.  12th  and  Consti- 
tution. Washington,  DC,  during  regular 
business  hours. 

Notice  to  the  general  public  of  the 
matter  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  this 
notice  in  the  Office  of  the  Secretary  of 
the  Commission  for  public  inspection 
and  by  filing  a  copy  thereof  with  the 
Director.  Office  of  the  Federal  Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

FR  Doc. 72-12057  Piled  8-l-72;8:51  am] 


Ex  Parte  No.  MC-19;  Sub-No.  19] 

MOTOR   COMMON   CARRIERS  OF 

HOUSEHOLD   GOODS 

Consumer  Protection;  Filing  of  Petition 
Seeking  Institution  of  Rulemaking 
Proceeding 

July   28,    1972. 

Petitioner  Department  of  Transporta- 
tion, Petitioner  s  representative:  John  W. 
Barnum,  Robert  E  Freer.  Jr.,  William  A. 
Kutzke,  Stuart  G  MeLster.  400  Seventh 
Street  SW  .  Wa.'^hmgton.  DC  20590. 

By  petition  filed  July  24.  1972.  the  De- 
partment of  Transportation  'DOTi  re- 
quests the  Commi-ssion  to  institute  a  rule- 
making proceeding  to  investigate  the  fol- 
lowing matters  concerning  con-^umer 
problems  relating  to  the  for-hire  motor 
transportation,  in  interstate  or  foreign 
commerce,  of  hoiLsehold  goods: 

1  DOT  states  its  belief  that  the  Com- 
mission's regulations  may  not  provide  a 
sufficient  remedy  for  consumers  who  are 
inconverJenced  by  late  pickup  or  deliv- 
ery of  their  household  goods. 

2  DOT  is  concerned  about  the  prac- 
tice of  paying  estimators  or  salesmen  on 
a  commission  basis.  It  believes  that  this 
practice  is  Ukely  to  encourage  under- 
estimation of  the  total  cost  of  the  move 
and  misrepresentation  of  the  moving 
comipany's  ability  to  meet  promised  pick- 
up and  delivery  dates. 

3  DOT  questions  the  present  practice 
of  cost  estimation.  Although  it  states 
tliat  tb.e  Commission's  recently  revised 
regulations  may  have  done  much  to  al- 
leviate this  problem,  It  Is  DOT's  position 
that  new  and  Innovative  efforts  to  pro- 
tect the  consumer  should  be  considered. 

4  DOT  advocates  a  revision  of  con- 
sumer information  practices.  It  repre- 
sents tliat  the  consumer  Is  often  unable 


■M  obtain  reliable  information  about 
hou.^ehold  goods  moving  companies;  and 
that,  as  a  result,  the  consumer  may  be 
unable  to  make  an  informed  choice  of 
the  carrier  which  will  provide  the  type 
of  service  he  desires  at  a  price  he  can 
afford  to  pay. 

DOT  suggests  that  the  Commission 
adopt  regulations  requiring  household 
goods  motor  common  carriers  <  1 )  to  pay 
penalties  for  unexcused  late  pickups  and 
deliveries  or  to  file  alternate  rates  which 
provide  for  rate  reductions  each  day  a 
shipment  Ls  late:  <2i  to  pay  salesmen 
and  estimators  on  a  straight  salary  basis 
or  to  pay  salesmen  and  estimators  on  a 
commission  basis  with  a  provision  for 
reduction  in  commLssions  on  estimates 
which  are  exceeded  by  the  total  charges 
to  the  consumer  by  a  certain  stated  per- 
cent; and  (3)  to  charge  not  more  than 
10  percent  above  an  estimate.  DOT  fur- 
ther suggests  that  the  Commission  pub- 
lish annually  for  di:;tribution  to  con- 
sumers a  comparative  listing  of  overesti- 
mates and  underestimates  issued  by 
household  goods  motor  carriers  and  in 
addition,  a  comparative  service  chart, 
comparing  the  performances  of  such  car- 
riers. 

It  is  not  believed  that  the  relief  sought 
in  the  DOT  petition  will  have  an  adverse 
effect  upon  the  environment. 

No  oral  hearing  is  contemplated  at  this 
time,  but  any  interested  person  'includ- 
ing petitioner  which  is  asked  to  supply 
further  record  the  Information  and  data 
upon  which  its  petition  is  based ».  wish- 
ing to  make  representations  in  favor  of, 
or  against,  the  relief  sought  in  the  peti- 
tion may  do  so  by  the  submission  of 
written  data,  views,  or  arguments.  An 
original  and  15  copies  of  such  data. 
views,  or  arguments  shall  be  filed  with 
the  Commission  on  or  before  Septem- 
ber 11.  1972,  A  copy  of  each  representa- 
tion should  be  served  upon  petitioner's 
representatives.  Written  material  or  sug- 
gestions submitted  will  be  available  for 
public  in5pection  at  the  Offices  of  the 
Interstate  Commerce  Commission.  12th 
and  Constitution,  Washington.  DC.  dur- 
ing regular  business  hours. 

Notice  to  the  general  public  of  the  mat  - 
ter  herein  under  consideration  will  be 
given  by  depositing  a  copy  of  this  notice 
In  the  Office  of  the  Secretary  of  the 
Commi.ssion  for  public  in.spection  and  by 
filing  a  copy  thereof  with  the  Director, 
OflBce  of  the  Federal  Register. 

By  the  Commission 

[seal]  Robert  L,  Oswald, 

Secretary. 

(PR  Doc,72-12058  Filed  8-1-72,8  51  am] 
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OCCUPATIONAL 
SAFETY  AND 

HEALTH  REVIEW 
COMMISSION 


Rules  of  Procedure 


Notice  of  Proposed  Rule  Malcing 


No.  149— Pt.  II i 


ms^ 


IMTO 

ICCUPATIONAL  SAFETY  AND 
eiTH  REVIEW  COMMISSION 

[  29  CFR   Part  2200  1 

RULES  OF   PROCEDURE 

*Jotice  of  Proposed   Rule   Making 

pursuant  to  section  12' gi  of  the  Occu- 
pjftional  Safety  and  Health  Act  of  1970 
12b  U.S.CA.  661  f''.  the  Occupational 
Sifety  and  Health  Review  Commission 
hii  by  official  action  proposed  the  follow- 
ing rules  of  procedure  under  authority  of 
serrion  10  of  the  Act  to  supersede  interim 
rules  adopted  by  the  Commission  on  Au- 
gust 25,  1971  '36  FR-  169.  Aug.  31.  1971), 
ar.d  se:  forth  m  ?  2200  1.  et  seq.,  of  this 
t:i:e. 

At  the  time  of  publication  of  the 
interim  rules,  the  Commission  requested 
w  -itten  comments,  suggestions,  or  objec- 
tions from  all  interested  persons.  Many 
h;.ve  been  received,  and  each  has  been 
c-irefully  considered. 

Though  no  notice  of  proposed  rule 
n.a'icing  is  requu-ed  since  the  exemption 
under  5  US.C.  553'b)'Ai  applies,  the 
Coimmission  will  allow  a  period  of  30  days 
during  which  all  interested  person.^  are 
invited  to  submut  commentvS.  suggestions, 
0^  objections  with  respect  to  the  proposed 
r-J'.es.  Submissions  should  be  made  at  the 
D^.rliest  pos.-ible  date  and  should  be 
drected  to  Executive  Secretary.  Occupa- 
tional Safety  and  Health  Review  Com- 
mission. 182.5  K  Street,  NW.,  Washing- 
ten.  DC  20006, 

Rnal  rules  will  be  published  after  the 
C  smmission  has  reviewed  timely  submis- 
sjDns. 

By  the  Commission. 

Dated:  July  27,  1972. 

[se.'lLi  Robert  D  Moran, 

Chairman. 
J.^ME.;  F   V.fN  Namee, 

Commissioner. 
Al,^:.-  F   B'-rch, 

Commissioner. 


2 100.1 

2  100.2 


Sjbport  A — Genera!  Provisions 


D-:-: 


:-ns. 
pe    of    Rules:    applicability   of 
Fi'deral  Rules  of  Civil  Procedure. 
2t00  3         r^t'    f  gender  and  number. 
2:100.4  Comn  .-A-. :   r.  of  time. 

2!00,5         Ex:e;.<   :.^     f  time, 
2  100  6         Record  address, 
2!00,T         Ser.'lce  and  notice, 
2  !00  8         Filing. 
2!00.9         Consolidation. 
2  200.10       Severance. 
2pOO.ll       Protection  of  trade  secrets. 

Subpart  B — Parties  and  Representat;  ves 

2bOO  20       Party  status;. 

2P00  21       Intervention;   appearance  by  non- 
parties. 
2t00  22       Representatives     of     parties     and 

interver.ors. 

Subpart  C — Pleadings  end  Motions 

a2'>'3  30  Form. 

2  200  31  Caption;  titles  o.'  ca-^es. 

2  200.32  Notices  of  contest 

2(200.33  Employer  contests. 


I 


PROPOSED   RULE  MAKING 

Sec. 

2200  34  Petitions  for  modification  of  ab*t«- 
ment  period. 

2200.35  Employee  contests. 

2200.36  Statement  of  position. 

2200.37  Response  to  motions. 
2200J8  Failure  to  file. 

Subpart  D — Prehearing  Procedures  and  Discovery 

2200.50  Withdrawal  of  notice  of  contest. 

2200.51  Prehearing  conferences. 

2200.52  Requests  for  admissions. 

2200.53  Discovery   depositions    and   Inter- 

rogatories. 
2200  54      Palltire  to  comply  with  ordere  for 

discovery. 
2200.55       Issuance  of  subpenas;  petitions  to 

revoke     or     modify     subpenas; 

right  to  Inspect  or  copy  data. 

Subpart  E — Hearings 

2200.60  Notice  of  hearing. 

2200.61  Postponement  of  hearing. 

2200.62  Failure  to  appear. 

2200.63  Payment  of  witness  fees  and  mile- 

age;    fees     of     persons     talcing 

depositions. 
2200  64       Reporter's  fees. 
2200.65       Transcript  of  testimony. 
2200  66       Duties  and  powers  of  Judges. 

2200.67  Disqualification  of  Judge. 

2200.68  Examination  of  witnesses. 
220069       Affidavits. 

2200.70  Deposition   In   lieu   of  oral   testi- 

mony;   application;   procedures; 
form;  rulings. 

2200.71  Exhibits. 

2200  72  Rules  of  evidence. 

2200.73  Burden  of  proof. 

2200.74  Objections. 

2200.75  Interlocutory  appeals;    special;    as 

of  right. 

2200.76  Filing  of  briefs  and  proposed  find- 

ings with  the  Judge;  oral  argu- 
ment at  the  hearing. 

SuDport  F — Poslhearing  Procedures 

2200.90  Reports  of  Judges. 

2200.91  Discretionary  review;  petition. 

2200.92  Stay  of  final  order. 

2200.93  Oral  argument  before  the  Commis- 

sion. 

Subpart  G^Miscellaneous  Provisions 

2200.100  Settlement. 

2200.101  Expedited  proceeding. 

2200.102  Standards  of  conduct. 

2200.103  Ex  parte  communication. 

2200.104  Restrictions  as  to  participation  by 

Investigative       or      prosecuting 
officers. 

2200.105  Inspection    and    reproduction    of 

documents. 

2200.106  Restrictions  with  respect  to  former 

employees. 

2200.107  Amendments  to  rules. 

2200.108  Special    circumstances;    waiver   of 

rules. 

2200.109  Penalties. 

2200.110  Official    Seal    Occupational   Safety 

and  Health  Review  Commission. 

AtJTHORrry:    The   provisions  of   this   Part 
2200  issued  under  29  U.S.C.A.  661(f). 

Subpart  A — General   Provisions 
§  2200.1      Dennitions. 

As  used  herein : 

(a)  "Act"  means  the  Occupational 
Safety  and  Health  Act  of  1970,  84  Stat. 
1590.  29  U.S.C.A.  651,  et  seq. 

'b>  "Commission,"  "person."  "em- 
ployer," and  employee"  have  the  mean- 
ings set  forth  in  section  3  of  the  Act. 

(c)  "Secretary"  means  the  Secretary 
of  Labor  or  his  duly  authorized 
representative. 


(d)  'Executive  Secretary'"  means  the 
Executive  Secretarv-  of  the  Commi.ssion. 

(ei  "Affected  employee"  means  an 
em.ployee  of  a  cited  employer  who  is 
exposed  to  the  alleged  hazard  described 
in  the  citation,  as  a  result  of  his  assigned 
duties. 

(f)  "Judge"  means  a  Hearing  Exam- 
iner appointed  by  the  Chairman  of  the 
Commission  pursuant  to  section  12  of  the 
Act. 

(g)  "Authorized  employee  representa- 
tive" means  a  labor  organization  which 
has  a  collective  bargaining  relationship 
viath  the  cited  employer  and  which  rep- 
resents affected  employees. 

(h>  "Representative"  means  any  per- 
son, including  an  authorized  employee 
representative,  authorized  by  a  party 
or  intervener  to  represent  him  in  a 
proceeding. 

lii  "Citation"  means  a  written  com- 
munication issued  by  the  Secretary  to  an 
employer  pursuant  to  section  Qia'  of  the 
Act. 

<j)  "Notification  of  proposed  penalty" 
means  a  written  communication  i.ssucd 
by  the  Secretaiy  to  an  employer  pur- 
suant to  .section  10  ia»  or  ib>  of  the  Act. 

(k)   "Day"  means  a  calendar  day. 

(1)  "Working  day"  means  all  days  ex- 
cept Saturdays.  Sundays,  or  Federal 
holidays. 

fm)  "Proceeding"  means  any  proceed- 
ing before  the  Commission  or  before  a 
Judge. 

§  2200.2      Scope    of    Rulex:    appliriiliilily 
of  Fi'derul  Rules  of  (livil  f'rttofdurr. 

(a)  Tliese  rules  shall  govern  all  pro- 
ceedings before  the  Commission  and  its 
Judges. 

(b)  In  the  absence  of  a  specific  pro- 
vision, procedure  shall  be  in  accord- 
ance with  the  Federal  Rules  of  Civil 
Procedure. 

§  2200.3      I  -»■  of  |L;cntk  r  ami  iiuinhor. 

(a)  Words  importing  the  singular 
number  may  extend  and  be  applied  to 
the  plural  and  vice  versa. 

<bi  Words  importing  the  masculine 
gender  may  be  applied  to  the  feminine 
gender. 

§  2200.4      roniputalion  of  time. 

(a>  In  computing  any  period  of  time 
prescribed  or  allowed  in  these  i-ules,  the 
day  from  which  the  designated  period 
begins  to  run  shall  not  be  included.  Tlie 
last  day  of  the  period  so  computed  shall 
be  included  unless  it  is  a  Saturday,  Sun- 
day, or  Federal  holiday,  in  which  event 
the  period  runs  until  the  end  of  the  next 
day  which  is  not  a  Saturday.  Sunday,  or 
Federal  holiday.  When  the  period  of  time 
prescribed  or  allowed  is  less  than  7  days, 
intermediate  Saturdays,  Sundays,  and 
P'ederal  holidays  shall  be  excluded  in  the 
computation. 

(bi  Where  service  of  a  pleading  or 
document  is  by  mail  pursuant  to  §  2200.7, 
3  days  shall  be  added  to  the  time  allowed 
by  these  rules  for  the  filing  of  a  respon- 
sive pleading. 

§  2200.5      Extensions  of  lime. 

Requests  for  exten.sdons  of  time  for  the 
fihng  of  any  pleading  or  dociunent  must 
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be  received  In  advance  of  the  date  on 
which  the  pleading  or  document  is  due 
to  be  filed. 

§  2200.6      Record  address. 

The  initial  pleading  filed  by  any  per- 
son shall  contain  his  name,  address,  and 
telephone  number.  Any  change  in  such 
information  must  be  commimicated 
promptly  in  writing  to  the  Judge  or  the 
Commission,  &s  the  case  may  be,  and  to 
all  other  parties  and  intervenors.  A  party 
or  intervenor  who  fails  to  furnish  such 
information  shall  be  deemed  to  have 
waived  his  right  to  notice  and  service 
under  these  rules. 

§  2200.7      Service  and  notice. 

'a)  At  the  time  of  filing  pleadings  or 
other  documents  a  copy  thereof  shall  be 
served  by  the  fiUng  party  or  intervenor 
on  every  other  party    or  intervenor. 

'b)  Service  upon  a  party  or  interve- 
nor who  has  appeared  through  a  repre- 
sentative shall  be  made  only  upon  such 
representative. 

(c)  Unless  otherwise  ordered,  service 
may  be  accomplished  by  postage  prepaid 
first-class  mail  or  by  personal  delivery. 
Service  is  deemed  effected  at  the  time  of 
mailing  uf  by  mail)  or  at  the  time  of 
personal  delivery  (if  by  personal 
delivery  I . 

<di  Proof  of  service  shall  be  accom- 
plished by  a  written  statement  of  the 
same  which  sets  forth  the  date  and  man- 
ner of  service.  Such  statement  shall  be 
filed  with  the  pleading  or  document. 

lei  Where  service  is  accomplished  bv 
posting,  proof  of  such  posting  shall  be 
filed  not  later  than  the  first  working  day 
following  the  posting. 

If'  Service  and  notice  to  emplovees 
represented  by  an  authorized  employee 
representative  .shall  be  deemed  accom- 
plished by  serving  the  representative  in 
the  manner  prescribed  in  paragraph  <  c ) 
of  this  section. 

'B'  In  the  event  that  there  are  any 
affected  employees  who  are  not  repre- 
sented by  an  authorized  employee  repre- 
sentative, the  employer  shall."  immedi- 
ately upon  receipt  of  notice  of  the  dock- 
eting of  the  notice  of  contest  or  petition 
for  modification  of  the  abatement  period, 
po.st,  where  the  citation  is  required  to  be 
posted,  a  copy  of  the  notice  of  contest 
and  a  notice  informing  such  affected  em- 
ployees of  their  right  to  partv  status  and 
of  the  availability  of  all  pleadings  for  in- 
spection and  copying  at  reasonable  times. 
A  notice  in  the  following  form  shall  be 
deemed  to  comply  with  this  paragraph: 
(Name  of  employer  ) 

Your  employer  has  been  cited  by  the  Secre- 
tary of  Labor  for  violation  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970.  The 
citation  has  been  contested  and  will  be  the 
subject  of  a  hearing  before  the  Occupational 
Safely  and  Health  Review  Commission 
Affected  employees  are  entitled  to  participate 
in  this  hearing  as  parties  under  terms  and 
conditions  established  bv  the  Occupational 
Safety  and  Health  Review  Commission  In  its 
rules  of  procedure.  Notice  of  intent  to  par- 
ticipate should  be  sent  to: 

Occupational  Safety  and  Health  Review 
Commission.  1825  K  Street  NW  .  Wash- 
ington. DC  20006. 

All  papers  relevant  to  this  matter  may  be  In- 
spected at: 
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[Place  reasonably  convenient  to  employees, 
preferably  at  or  near  workplace.] 

th»  The  authorized  employee  repre- 
sentative, if  any,  shall  be  ser\'ed  with  the 
notice  set  forth  in  paragraph  ( g  >  of  thi.s 
section  and  with  a  copy  of  the  notice  of 
contest. 

•i  I  A  copy  of  the  notice  of  the  hearing 
to  be  held  before  the  Judge  shall  be 
served  by  the  employer  on  affected  em- 
ployees who  are  not  represented  by  an 
authorized  employee  representative  by 
posting  a  copy  of  the  notice  of  such  hear- 
ing at  or  near  the  place  where  the  cita- 
tion is  required  to  be  posted. 

<ji  A  copy  of  the  notice  of  the  hear- 
ing to  be  held  before  the  Judge  shall  be 
served  by  the  employer  on  the  authorized 
employee  representative  of  affected  em- 
ployees in  the  manner  prescribed  in  par- 
agraph (ci  of  this  section,  if  the  em- 
ployer has  not  been  informed  that  the 
authorized  employee  representative  has 
entered  an  appearance  as  of  the  date 
such  notice  is  received  by  the  employer. 
'  k  I  Where  a  notice  of  contest  is  filed 
by  an  affected  employee  who  is  not  repre- 
sented by  an  authorized  employee  repre- 
sentative and  there  are  other  affected 
employees  who  are  represented  by  an 
authorized  employee  representative,  the 
unrepresented  employee  shall,  upon  re- 
ceipt of  the  statement  filed  in  conform- 
ance with  5  2200.35.  serve  a  copy  thereof 
on  such  authorized  employee  representa- 
tive in  the  manner  prescribed  in  para- 
graph 'CI  of  this  section  and  .shall  file 
proof  of  such  service. 

'1'  Where  a  notice  of  contest  is  filed 
by  an  affected  employee  or  an  authorized 
employee  representative,  a  copy  of  the 
notice  of  contest  and  respon.se  filed  in 
support  thereof  shall  be  provided  to  the 
employer  for  posting  in  the  manner  pre- 
scribed in  paragraph  igi  of  this  section, 
'm)  An  authorized  employee  repre- 
sentative who  files  a  notice  of  contest 
shall  be  responsible  for  serving  any 
other  authorized  employee  representa- 
tive whose  members  are  affected 
employees, 

§  2200.8      Filing. 

Prior  to  a.ssignment  of  a  case  to  a 
Judge,  all  papers  shall  be  filed  with  the 
Executive  Secretary  at  1825  K  Street 
NW  ,  Washington,  DC  20006  Subsequent 
to  the  assignment  of  the  ca.se  to  a  Judge, 
and  before  the  i.ssuance  of  his  report! 
all  papers  shall  be  filed  with  the  Judge 
at  the  address  given  in  the  notice  inform- 
ing of  such  a.ssignment.  Subsequent  to 
the  i-ssuance  of  the  report  of  the  Judge, 
all  papers  shall  be  filed  with  the  Execu- 
tive Secretary-.  Unless  otherwise  ordered, 
all  filing  may  be  accomplished  by  first 
class  mail. 

§  2200.')       (orisoli,h„lon. 

Ca.ses  may  be  consolidated  on  the  mo- 
tion of  any  party,  on  the  Judge's  own  mo- 
tion, or  on  the  Commission's  own  motion, 
where  there  exist  common  parties,  com- 
mon questions  of  law  or  fact,  or  both, 
or  iQ  such  other  circumstances  as  justice 
and  the  administration  of  the  Act 
require. 
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§2200.10      Severance. 

Upon  Its  owTi  motion,  or  upon  motion 
of  any  party  or  intervenor.  the  Commis- 
sion or  the  Judge  may.  for  g(X)d  cause. 
order  any  proceeding  severed  with  re- 
spect to  some  or  all  issues  or  i:>arties. 

fe  2200.1  1       Prolffllon  of  |nni»  hc.  rrt*. 

'a I  Upon  application  by  any  person. 
In  a  proceeding  where  trade  secrets  las 
that  term  is  defined  in  18  U.S  C  1905> 
may  be  divulged,  the  Judge  shaU  Lstuc 
such  orders  as  may  be  appropriate  to 
protect  the  confidentiality  of  the  trade 
secret. 

<bi  Interlocuton'  appeal  from  an  ad- 
verse ruling  shall  be  granted  a.^  of  right. 

Subpari   B — Parties   and 
Representatives 
§  2200.20       Parlv  Mams. 

ia'  .Effected  employees  may  elect  to 
participate  as  parlies  at  any  time  before 
the  commencement  of  the  hearing  before 
the  Judge,  unless,  for  good  cause  shown. 
the  Commission  or  the  Judge  allows  such 
election  at  a  later  time.  See  also  5  2200,21 

'b'  Whe:-e  a  notice  of  contest  is  filed 
by  an  employee  or  by  an  authorized  em- 
ployee representative  with  resimt  to  the 
reasonableness  of  the  period  for  abate- 
ment of  a  violation,  the  employer  charged 
with  the  responsibility  of  abating  the 
violation  may  elect  party  status  at  anv 
time  before  the  commencement  of  the 
hearing  before  the  Judge,  See  also 
?  2200,21, 

§2200.21       Inlmrnlion:    appcaranre    br 
nonparlie*. 

'  a  >  Tlic  petition  for  leave  to  intervene 
may  be  filed  at  any  stage  of  a  proceeding 
before  commencement  of  the  hearing 
before  the  Judge. 

<bi  Tlie  petition  shall  set  forth  the 
interest  of  the  petitioner  in  the  pro- 
ceeding and  show  that  the  participation 
of  the  petitioner  will  assist  in  the  deter- 
mination of  the  Issues  in  question,  and 
that  the  intervention  will  not  unneces- 
sarily delay  the  proceedmp. 

<c)  The  Commission  or  the  Judge  may 
grant  a  petition  for  intervention  to 
such  an  extent  and  upon  such  terms  as 
the  Commission  or  the  Judge  shaU 
determine. 

§  2200.22      R<prc»cnta!i\e«-  of  parlies  and 
inlervcnor"". 

<a>  Any  party  or  intervenor  may  ap- 
pear in  person  or  through  a  representa- 
tive. 

'b>  A  representative  of  a  party  or  in- 
tervenor shall  b<?  deemed  to  control  all 
matters  respecting  the  interest  of  such 
party  or  intervenor  In  the  proceeding. 

(C  Affected  employees  who  are  rep- 
resented by  an  authorized  employee 
representatise  may  appear  only  through 
such  authorized  employee  representative. 

'd  >  Nothing  contained  herein  shall  be 
construed  to  require  any  representative 
to  be  an  attorney  at  law. 

(ei  A  representative  of  any  party  or 
intervenor.  other  than  an  attorney  at 
law  or  authorized  employee  representa- 
tive, shall  file  with  his  initial  pleading  or 
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ih'.'  en:r>-  of  his  appearance  fwhichever 
ii  earlier'  aii  appropriate  power  of 
ajltorney. 

'  f '  Withdrawal  of  appearance  of  any 
representative  may  be  effected  by  filing 

written  notice  of  'sithdrawaJ  and  by 
serving  a  copy  thereof  on  all  parties  and 
litervenors. 

Jubpart  C — Pleadings   and   MoHons 

§1 2200.30     Form. 

(a>  Except  as  provided  herein,  there 
re  no  specific  requirement,s  as  to  the 
ffcrm  of  any  pleading.  A  pleading  is  sim- 
ly  required  to  contain  a  caption  sufR- 
cjent  to  identify  the  parties  in  accord- 
ice  with  S  2200.31.  which  shall  include 
the  Commissions  docket  number,  if  as- 
signed, and  a  clear  and  plain  statement 
or  the  relief  that  is  sought,  together  with 
tie  grounds  therefor. 

lb)  Pleadings  and  other  documents 
'ither  than  exhibits^  shall  be  type- 
rltten,  double  spaced,  on  letter  size 
obaque  paper  'approximately  8' 2  Inches 
by  11  Inches).  The  left  margin  shall  be 
If 2  Inches  and  the  right  margin  1  inch. 
leadings  and  other  documents  shall  be 
listened  at  the  upper  left  comer. 

<c>  Pleadings  shall  be  signed  by  the 
pferty  filing  or  by  his  representative  Such 
signing  constitutes  a  representation  by 
the  signer  that  he  has  read  the  document 
or  pleading,  that  to  the  best  of  his  knowl- 
Ige,  Information,  and  belief  the  state- 
ients  made  therein  are  true,  and  that  it 
i  not  interposed  for  delay, 
'di  The  Commission  m.ay  ref 'ose  for 
any  pleading  or  document  which 
dbes  not  comply  with  the  requirements 
or  paragraphs  <a.< ,  •  b  ■ ,  and  to  of  this 
iction. 

§2200.31      Caption  :  titles  of  ra<>eK. 

•"a^  Cases  initiated  by  a  notice  of  cen- 
trist shall  be  titled: 

Secretary  of  Labor.  Complainant  v.  (Name 
or  Contestant) ,  Respondent. 

(b)  Cases  Initiated  by  a  petition  for 
ttiodiflation  of  the  abatement  period  shall 
b;  titled: 

(Name  of  Employer).  Petitioner  v.  Secre- 
tary of  Labor,  Respondent. 

<c)   The  titles  listed  in  paragraphs    a.) 
id  'b<   of  this  section  shall  appear  at 
lie  left  upper  portion  of  tlie  initial  page 
"  any  pleading  or  document  <  other  than 
Khibitsi  filed, 
'd)  The  initial  page  of  any  pleading  or 
:ument    (other   than   exhibits  >    shall 
low,  at  the  upper  right  of  the  page,  op- 
posite the  title,  the  docket  num.ber.  if 
kpown.  assigned  by  the  Commission. 

2200.32  Notices  of  conte.»t. 

The  Secretary  shall,  within  7  days  of 
riiceipt  of  a  notice  of  contest,  transmit 
tlie  original  to  the  Commission,  together 
with  copies  of  all  relevant  doctiments. 

2200.33  Eniplorer  conte*!*. 

'ai  Complaint: 

•1'  The  Secretary  shall  file  a  com- 
pllaint  with  the  Commission  no  later  than 
2  D  days  alter  his  receipt  of  the  notice  of 
contest. 
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(2)  The  complaint  shall  set  forth  all 
alleged  violations  and  proposed  penalties, 
stating  with  particularity: 

li)   The  basis  for  jurisdiction; 

(ii)  The  time,  location,  place,  and 
circumstances  of  each  alleged  violation; 
and 

(ill)  The  considerations  upon  which 
the  period  for  abatement  and  the  pro- 
posed penalty  are  based. 

(3)  Where  the  Secretary  seeks  In  his 
complaint  to  amend  his  citation  or  noti- 
fication of  proposed  penalty,  he  shall 
set  forth  the  reasons  for  amendment  and 
shall  state  with  particularity  the  change 
sought. 

(b)  Answer; 

<l)  Within  15  days  after  service  of 
the  complaint,  the  party  against  whom 
the  complaint  was  issued  shall  file  an 
answer  with  the  Commission. 

(2»  The  arLswer  shall  contain  a  short 
and  plain  statement  of  the  allegations 
in  the  complaint  which  the  party  in- 
tends to  contest. 

§  2200.31-      Pftition*   for   modification  of 
abatcnieiit  period. 

)a>  An  employer  may  file  with  the 
Secretary  a  petition  for  modification  of 
an  abatement  period  no  later  than  the 
close  of  the  next  working  day  following 
the  date  on  which  abatement  is  required 
to  be  completed. 

I  b  >  The  Secretary  shall  transmit  such 
petition  to  the  Commission  within  3 
days  after  its  receipt. 

(ci  The  Secretary  shall  file  a  response 
to  the  petition  within  10  days  of  receipt 
of  the  petition. 

'  d  I  The  burden  of  proving  the  need 
for  modification  of  the  abatement  period 
shall  rest  with  the  petitioner. 

§  2200.33      Employee  conte-st.«. 

'a^  Where  an  affected  employee  or 
authorized  employee  representative  files 
a  notice  of  contest  with  respect  to  the 
abatement  period,  the  Secretary  shall. 
within  10  days  from  his  receipt  of  the 
notice  of  contest,  file  a  clear  and  concise 
statement  of  the  reasons  the  abatement 
period  prescribed  by  him  is  not  unreason- 
able. 

'b'  Within  10  days  from  receipt  of 
the  statement  referred  to  in  paragraph 
(a>  of  this  section,  the  contestant  shall 
file  a  response  to  the  Secretary's  state- 
ment. 

§2200.36      Slalemont  of  poMtion. 

At  any  time  prior  to  the  commence- 
ment of  tiie  hearmg  before  the  judge, 
any  person  entitled  to  appear  as  a  party, 
or  any  person  who  has  been  granted 
leave  to  Intervene,  may  file  a  statement  of 
position  with  respect  to  any  or  all  Issues 
to  be  heard. 

§2200.37      Hc«pon!>e  to  motions. 

Any  party  or  intervener  upon  whom 
a  motion  is  served  shall  have  10  days 
from   service   of   the   motion   to  file   a 

response. 

§  2200.38      Failure  to  file. 

Failure  to  file  any  pleading  or  other 
document  when  due  may,  In  the  discre- 


tion of  the  Commission  or  the  Judge, 
constitute  a  waiver  of  the  right  to  file 
that  pleading  or  document. 

Subpart  D — Prehearing   Procedures 
and   Discovery 

§  2200.50  \\  lilulrav,.!!  of  notice  of  con- 
test. 

At  any  stage  of  a  proceeding,  a  party 
may  withdraw  his  notice  of  contests, 
subject  to  the  approval  of  the 
Commission. 

§  2200.51      Preliearing  eonfercnccs. 

(a)  At  any  time  before  a  hearing,  the 
Commission  or  the  Judge,  on  their  own 
motion  or  on  motion  of  a  party,  may 
direct  the  parties  or  their  representa- 
tives to  exchange  information  or  to  par- 
ticipate in  a  prehearing  conference  for 
the  purpose  of  considering  matters  which 
will  tend  to  simplify  the  Issues  or  expe- 
dite the  proceedings. 

(b>  The  Commission  or  the  Judge  may 
Issue  a  prehearing  order  which  recites 
the  matiers  discussed  and  the  agree- 
ments reached  by  the  parties.  Such  order 
shall  be  served  on  all  parties  and  shall 
be  a  part  of  the  record. 

§  2200.52      Requests  for  adnii.'>>ions. 

(a>  At  any  time  after  the  filing  of  re- 
sponsive pleadings,  any  party  may  serve 
on  any  other  party  requests  for  admis- 
sions of  facts  to  be  made  under  oath. 
Each  admission  requested  shall  be  set 
forth  separately.  The  matter  shall  be 
deemed  admitted  unless,  within  15  days 
after  service  of  the  request,  or  within 
such  shorter  or  longer  time  as  the  Com- 
mission or  tlie  Judge  may  prescribe,  the 
party  to  whom  the  request  is  directed 
serves  upon  the  party  requesting  the 
admission  a  written  answer  or  objection 
addressed  to  the  matter. 

( b  I  Copies  of  all  requests  and  answers 
shall  be  filed  with  the  admission  with- 
in the  time  allotted  and  shall  be  a  part 
of  the  record. 

§  2200. .^53  Di«<'over>  depo>>ition$  and  iii- 
terro^atorie.-s. 

I  a '  Except  by  special  order  of  the 
Commission  or  the  Judge,  discovery  dep- 
ositions of  parties,  Intervenors.  or  wit- 
nesses, and  interrogatories  directed  to 
parties,  Intervenors,  or  witnesses  shall 
not  be  allowed. 

ibi  In  the  event  the  Commission  or 
the  Judge  grants  an  application  for  the 
conduct  of  such  discovery  proceedings, 
the  order  granting  the  same  shall  set 
forth  appropriate  time  limits  governing 
the  discoverj-. 

§  2200. .vl  Failiirr-  lo  comply  with  orders 
for  di«<<>%  ery. 

If  any  party  or  intervenor  fails  to 
comply  with  an  order  of  the  Judge  or 
the  CommLssion  to  permit  discover^'  in 
accordance  with  the  provisions  of  these 
rules,  the  Commission  or  the  Judge  may 
issue  appropriate  orders. 

§2200.55  I«»nance  of  snbpena-.:  peti- 
tions to  revoke  or  modify  subpenas; 
right  to  inspect  or  copy  data. 

(a)  Any  member  of  the  Commission 
shall,  on  the  application  of  any  party 
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directed  to  the  Commission,  forthwith 
issue  subpenas  requiring  the  attendance 
and  testimony  of  witnesses  and  the  pro- 
duction of  any  evidence,  Including  rele- 
vant books,  records,  correspondence,  or 
documents,  in  his  possession  or  under 
his  control.  Applications  for  subpenas, 
If  filed  subsequent  to  the  assignment  of 
the  case  to  a  Judge,  shall  be  filed  with  the 
Judge.  A  Judge  shall  grant  the  apphca- 
tion  on  behalf  of  any  member  of  the 
Commission.  Applications  for  subpenas 
may  be  made  ex  parte.  The  subpena  shall 
show  on  its  face  the  name  and  address 
of  the  party  at  whose  request  the  sub- 
pena was  Issued. 

'b)  Any  person  served  with  a  sub- 
pena, whether  ad  testificandum  or  duces 
tecum,  shall,  within  5  days  after  the  date 
of  service  of  the  subpena  upon  him.  move 
In  writing  to  revoke  or  modify  the  sub- 
pena if  he  does  not  Intend  to  comply.  All 
motions  to  revoke  or  modify  shall  be 
served  on  the  party  at  whose  request  the 
subpena  was  Issued.  The  Judge  or  the 
Commission,  as  the  case  may  be,  shall 
revoke  or  modify  the  subpena  if  in  its 
opinion  the  evidence  whose  production 
i.s  required  does  not  relate  to  any  matter 
under  investigation  or  in  question  In 
the  proceedings  or  the  subpena  does  not 
describe  with  sufflcient  particularity  the 
evidence  whose  production  Is  required,  or 
if  for  any  other  reason  sufficient  in  law 
the  subpena  is  otherwise  invalid.  The 
Judge  or  the  Commission,  as  the  case 
may  be.  shall  make  a  simple  statement  of 
procedural  or  other  grounds  for  the  rul- 
ing on  the  motion  to  revoke  or  modify. 
The  motion  to  revoke  or  modify,  any 
answer  filed  thereto,  and  any  ruling 
thereon  shall  become  a  part  of  the  record. 

(c>  No  postponement  In  exce.ss  of  30 
days  shall  be  allowed  without  Commis- 
sion approval. 

<c^  Persons  compelled  to  submit  data 
or  evidence  at  a  public  proceeding  are 
entitled  to  retain,  or  on  payment  of  law- 
fully prescribed  costs,  to  procure  copies 
of  transcripts  of  the  data  or  evidence 
submitted  by  them. 

'di  Upon  the  failure  of  any  person  to 
comply  with  a  suijpena  issued  upon  the 
request  of  a  party,  the  Commission  by 
its  counsel  shall  Initiate  proceedings  in 
the  appropriate  district  court  for  the  en- 
forcement thereof,  if  in  iUs  judgment  the 
enforcement  of  such  subpena  would  be 
consistent  with  law  and  with  policies  of 
the  Act.  Neither  the  Commission  nor  its 
counsel  shall  be  deemed  thereby  to  have 
assumed  resjxinsibilily  for  the  effective 
prosecution  of  the  same  before  the  Court. 

Subpart   E — Hearings 

§  2200.60      Notice  of  hearing. 

Notice  of  the  time,  place,  and  nature 
of  a  hearing  shall  be  given  to  the  parties 
and  intervenors  at  least  10  days  in  ad- 
vance of  such  hearing,  except  as  other- 
wise provided  In  §  2200.101. 

§  2200.61      Postponement  of  liearing. 

ia>  Postponement  of  a  hearing  ordi- 
narily will  not  be  allowed. 

(b)  Except  in  the  case  of  an  extreme 
emergency  or  in  unusual  circumstances, 
no  such  request  will  be  considered  unless 
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received  in  writing  at  least  3  days  in  ad- 
vance of  the  time  set  for  the  hearing. 

<ci  No  postponement  in  excess  of  30 
days  shall  be  allowed  without  Commis- 
sion approval. 

§  2200.62      Failure  to  appear. 

(a)  Subject  to  the  provisions  of  para- 
graph (bt  of  this  section,  the  failure  of 
a  party  to  appear  at  a  hearing  shall  be 
deemed  to  be  a  waiver  of  all  rights  except 
the  rights  to  be  served  with  a  copy  of  the 
report  of  the  Judge  and  to  request  Com- 
mission review  pursuant  to  5  2200.91. 

'bi  The  Commission  or  tlie  Judge, 
upon  a  showing  of  good  cause,  may  ex- 
cuse such  failure  to  appear  and  resched- 
ule the  hearing  at  a  suitable  time  there- 
alter.  Requests  for  reinstatement  must 
be  made,  in  the  absence  of  extraordinary 
circumstances,  within  5  days  after  the 
scheduled  hearing  date, 

g  2200. ()3  Payment  of  witness  fees  and 
milea$:e;  fees  of  persons  taking 
depositions. 

Witnesses  summoned  before  the  Judge 
or  the  Commission  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  witnesses 
in  the  courts  of  the  United  States,  and 
witnesses  whose  depositions  are  taken 
and  the  persons  taking  the  same  shall 
severally  be  entitled  to  the  same  fees  as 
arc  paid  for  like  services  in  the  courts  of 
the  United  States.  Witness  fees  and  mile- 
age shall  be  paid  by  the  party  at  whose 
instance  the  witness  appears,  and  the 
person  taking  a  deposition  shall  be  paid 
by  the  party  at  whose  instance  the 
deposition  is  taken. 

§  2200.6  1       Heporter's  fees. 

Reporter's  fees  shall  be  borne  by  the 
Commission,  except  as  provided  in 
§  2200.63. 

§  2200.65      Transcript  of  testimony. 

Hearings  shall  be  transcribed  verbatim. 
A  copy  of  the  transcript  of  testimony 
taken  at  the  hearing,  duly  certified  bv 
the  reporter,  .shall  be  filed  with  the  Judge 
before  whom  the  matter  was  heard.  Tlie 
Judge  .shall  promptly  serve  notice  upon 
each  of  the  parties  and  intervenors  of 
such  filing. 

§  2200. (»6       I>iiti<«  and  powe' i  >if  Judges. 

It  shall  be  the  duty  of  the  Judge  to 
inquire  fully  into  the  facts  and  to  take 
all  steps  necessary  to  avoid  delay.  The 
Judge  shall  have  authority  with  resp2ct 
to  ca.ses  assigned  to  him.  between  the 
time  he  is  designated  and  the  time  he 
issues  his  report,  subject  to  the  rules  and 
regulations  of   the   Commi.ssion,   to: 

i;a)  Administer  oaths  and  affirmations; 

<b)   Issue  authorized  subpenas: 

(c)  Rule  upon  petitions  to  revoke 
subpenas ; 

<d:>  Rule  uiX)n  offers  of  proof  and  re- 
ceive rele\anl  evidence; 

<e)  Take  or  cause  depositions  to  be 
taken  whenever  the  needs  of  justice 
would  be  sei-ved: 

<  f '  Regulate  the  course  of  the  hearing 
and.  If  appropriate  or  necessary,  exclude 
persons  or  counsel  from  the  hearing  for 
contemptuous    conduct    and    strike    all 
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related  testimony  of  wltnes.ses  ref'Uiing 
to  answer  any  proper  questions 

'g'  Hold  conferences  for  the  settle- 
ment or  simplification  of  the  i.ssues, 

<hi  Dispose  of  procedural  requesu;  or 
similar  matters,  including  motions  re- 
ferred to  the  Judge  by  the  Commi-ssion 
and  motions  to  amend  pleadings:  also 
to  dismiss  complaints  or  portion-s  thereof, 
and  to  order  hearings  reopened  or.  upon 
motion,  consolidated  prior  to  issuance  of 
liis  report: 

'i'  Make  decisions  in  conformltv  with 
section  557  of  title  5,  United  States 
Code: 

n>  Call  and  examine  witnes.'^es  and 
to  Introduce  into  the  record  d(X'umen- 
tary  or  other  evidence. 

iki  Request  the  parties  at  any  time 
during  the  hearing  to  state  their  respec- 
tr>e  positions  concerning  any  i.s.'=ue  in  the 
case  or  theor>'  in  support  thereof 

'1'  Ad.)ourn  the  hearing  as  the  needs 
of  justice  and  good  administration  re- 
quire: 

imi  Take  any  other  action  necessary 
under  the  foregoing  and  authorized  by 
the  published  rules  and  regulations  of  the 
Commission. 

i,  2200. (i7       Disquaiilicatiiiii  i)(  judge. 

'8'  A  Judge  may  withdraw  from  a 
proceeding  whenever  he  deems  himself 
disqualified. 

i  b  I  Any  party  may  request  the  Judge, 
at  any  time  following  his  designation  and 
before  the  filing  of  his  report,  to  with- 
draw on  ground  of  personal  bias  or  dis- 
qualification, by  filing  with  him  promptly 
upon  the  discovery  of  the  alleged  facts 
an  affidavit  .setting  forth  in  detail  the 
matters  alleged  to  constitute  grounds  for 
di.squalification. 

'C  If,  in  the  opinion  of  the  Judge, 
the  affidavit  referred  to  in  paragraph  1  bi 
of  this  section  is  filed  with  due  diligence 
and  Is  sufficient  on  its  face,  the  Judge 
shall  forthwith  dLsqualify  him.self  and 
withdraw  from,  the  proceeding 

'd'  If  the  Judge  does  not  disqualify 
hini.'ielf  and  withdraw  from  the  proceed- 
ing, he  shall  so  rule  ujwn  the  record,  stat- 
ing the  grounds  for  his  ruling  and  shall 
proceed  with  the  hearing,  or,  if  the  hear- 
ing has  closed,  he  shall  proceed  with  the 
issuance  of  his  report,  and  the  pro- 
visions of 
apply. 


5  2200.90    shall    thereupon 


§2200.68      I  saiiiination  of  witnesses. 

Witnesses  shall  be  examined  orally 
under  oath.  Opposing  parties  shall  have 
the  right  to  cross-examine  any  witness 
w  hose  testimony  Is  introduced  by  an  ad- 
verse party.     - 

§  2200.69     .Affidaxits. 

An  affidavit  may  be  admit  led  as  evi- 
dence in  lieu  of  oral  te.vnimony  if  the 
matters  therein  contained  are  otherwise 
admissible  and  the  parties  agree  to  its 
admission. 

§  2200.70  Dcpo-ilHin  in  lii-ii  iif  i.r.il  to»- 
timonj  :  appli<  alion  l  procedures; 
form  :  rulings. 

'a'  .^n  application  ta  take  the  deposi- 
tion of  a  witness  in  lieu  of  oral  testimony 
shall  be  m  writing  and  sliaU  set  forth 

I 
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the  reasons  such  deposiuon  should  be 
taken,  the  name  and  address  of  the  wit- 
ness, the  matters  concerning  which  it  is 
expected  he  will  testify  and  the  lime  and 
place  proposed  for  the  taking  of  the  dep- 
osition, together  with  the  name  and  ad- 
dress of  the  person  before  whom  it  is 
desired  that  the  deposition  be  taken  <for 
purposes  of  this  section,  hereinafter  re- 
ferred to  as  "the  officer'  ).  Such  apphca- 
tion  shall  be  filed  with  the  Commission 
or  the  Judge,  as  the  case  may  be,  and 
shall  be  served  on  all  other  parties  and 
tntervenors  not  less  than  7  day.^  '  when 
the  deposition  is  to  be  taken  wi'hin  the 
continental  United  States  >  and  not  le.ss 
than  15  days  til  the  deposition  is  to  be 
taken  elsewhere'  prior  to  the  tim.e  when 
it  is  desired  that  the  deposition  be  taken. 
Where  good  cause  has  been  shown,  the 
Commission  or  the  Judge  shall  make  and 
serve  on  the  parties  and  mtervenors  an 
order  which  specifies  the  name  of  the 
witness  whose  deposition  is  to  be  taken 
and  the  time,  place,  and  designation  of 
the  oCBcer  before  whom  the  witness  is  to 
testify.  Such  officer  may  or  may  not  be 
the  officer  specified  in  the  application. 

•  bi  Such  deposition  may  be  taken  be- 
fore any  officer  authorized  to  administer 
oaths  by  the  laws  of  the  United  States 
or  of  the  place  where  the  examination 
Is  held.  If  the  examination  is  held  in 
a  foreign  country,  it  may  be  taken  before 
any  secretary  of  embassy  or  legation, 
consul  general,  consul,  nee  consul,  or 
consular  agent  of  the  United  States. 

(ci  At  the  time  and  place  specif.ed  in 
the  order,  the  officer  designated  to  take 
Buch  deposition  shall  permit  the  witness 
to  be  examined  and  cross-examined 
under  oath  by  all  parties  appearing,  and 
the  testimony  of  the  witness  shall  be 
reduced  to  typewriting  by  the  officer  or 
linder  his  direction.  All  objections  to 
questions  or  evidence  shall  be  deemed 
waived  unless  made  at  the  examination. 
The  officer  shall  not  have  power  to  rule 
upon  any  objection,  but  he  shall  note 
them  upon  the  deposition.  The  testimony 
Bhadl  be  subscribed  by  the  witness  in  the 
presence  of  the  officer  who  shall  attach 
his  certificate  stating  that  the  witness 
was  duly  sworn  by  him,  that  the  deposi- 
tion is  a  true  record  of  the  testimony  and 
Exhibits  given  by  the  witness,  and  that 
the  officer  is  not  of  counsel  or  attorney 
to  any  of  the  parties  nor  interested  in 
the  proceeding.  If  the  deposition  is  not 
signed  by  the  witness  because  he  is  ill, 
dead,  cannot  be  found,  or  refuses  to 
sign  It,  such  fact  shall  be  included  in 
the  certificate  of  the  officer  and  the  dep- 
osition may  be  used  as  ful]y  as  tiiough 
signed.  The  officer  shall  Imimjediately 
deliver  an  original  and  two  copies  of  the 
transcript,  together  with  his  certificate, 
in  person  or  by  registered  mail  to  the 
Executive  Secretary  at  1825  K  Street 
NW.,  Washington.  DC  2C006. 

'd)  The  Judge  shall  rule  upon  the  ad- 
missibility of  the  deposition  or  any  part 
thereof. 

fe)  All  errors  or  irregulaiities  in  com- 
pliance with  the  provision  of  this  section 
shall  be  deemed  waived  unless  a  motion 
to  suppress  the  deposition  or  some  part 
thereof  Is  made  with  reasonable  prompt- 
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ness  after  such  defect  i.~  or  w.tii  due  dili- 
gence might  have  been,  di.scovered, 

if  I  If  the  parties  so  stipulate  in  writ- 
ing, depo-sitions  m.ay  be  taken  before  any 
per.^on  at  any  time  or  place,  upon  any 
notice  and  in  any  manner,  and  when  so 
taken  may  be  used  as  other  depositions. 

§  2200.71      Exhihiis. 

a)  All  exhibits  offered  in  evidence 
shall  be  numbered  and  marked  with  a 
designation  identifying  the  party  or  in- 
tervenor  by  whom  the  exhibit  Is  offered. 

'  b  I  In  the  absence  of  objection  by 
another  party  or  Intervenor,  exhibits 
shall  be  admitted  into  evidence  as  a  part 
of  the  record,  unless  excluded  by  the 
Judge  pursuant  to  §  2200.72. 

I  c  I  Unless  the  Judge  finds  it  imprac- 
tical a  copy  of  each  such  exhibit  shall 
be  given  to  the  other  parties  and 
interveners. 

'  d  •  All  exhibits  offered,  but  denied 
admission  into  evidence,  shall  be  identi- 
fied as  in  paragraph  (a)  of  this  section 
and  shall  be  placed  in  a  separate  file 
designated  for  rejected  exhibits, 

5  2200.72      Rules  of  evidence. 

Hearings  before  the  Commission  and 
its  Judges  shall  be  in  accordance  with 
section  554  of  Title  5  U.S.C.  and  Insofar 
as  practicable  shall  be  governed  by  the 
rules  of  evidence  applicable  in  the  Fed- 
eral District  Courts. 

§  2200.73       Burden  of  pr^wjf. 

«a^  In  all  proceedings  commenced  by 
the  filing  of  a  notice  of  contest,  the  bur- 
den of  proof  shall  rest  with  the  Secre- 
tary, 

b '  In  pnoceedings  commenced  by  a 
petition  for  modification  of  the  abate- 
ment period,  the  burden  of  establishing 
the  necessity  for  such  modification  shall 
rest  with  the  petitioner. 

§  22f)0.7l      Objections. 

'  a  >  Any  objection  with  respect  to  the 
conduct  of  the  hearing,  including  any 
objection  to  the  Introduction  of  evidence 
or  a  ruling  by  the  Judge,  may  be  stated 
orally  or  m  writing,  accompanied  by  a 
short  statement  of  the  grounds  for  the 
objection,  and  shall  be  included  in  the 
record.  No  such  objection  shall  be  deemed 
waived  by  further  participation  in  the 
hearing. 

(bi  Whenever  evidence  Is  excluded 
from  the  record,  the  party  offering  such 
evidence  may  make  an  offer  of  proof, 
which  shall  be  included  In  the  record 
of  the  proceeding. 

§  22lK).7.'>      Inirrlorutoo-     iippniN;     •■pp- 
cial;  as  of  riglit. 

a  Unless  expressly  authorized  by 
the.-^e  rules,  rulings  by  the  Judge  may  not 
be  appealed  directly  to  the  Commission 
except  by  its  special  permission.  Unless 
otherwise  provided  by  these  rules,  all 
such  rulings  shall  become  a  part  of  the 
record. 

b '  Request  to  the  Commission  for 
special  permission  to  appeal  from  such 
ruling  shall  be  filed  in  writing  within 
5  days  following  receipt  of  the  ruling  and 
sha'.i  state  briefly  the  groimds  relied  on. 


fci  Int«rl'Xutory  appeal  from  a  ruling 
of  the  Judge  shaU  be  allowed  as  of  right 
where  the  Judge  certifies  that:  il>  The 
ruling  involves  an  important  question  of 
law  concerning  which  there  is  substan- 
tial ground  for  difference  of  opiiuon; 
and  <  2 1  an  immediate  appeal  from  the 
ruling  will  materially  expedite  the  pro- 
ceedings. Such  appeal  shall  also  be  al- 
lowed m  the  circumstances  set  forth  In 
§  2200,11. 

<di  Neither  the  filing  of  a  petition  for 
interlocutory  appeal,  nor  the  granting 
thereof  as  provided  in  paragraphs  ib) 
and  (c)  of  this  section,  shall  stay  the 
proceedings  before  the  Judge  unless  such 
stay  is  specifically  ordered  by  the  Com- 
mission. 

§  2200.76  Filing  of  briefs  and  proposed 
fmdinss  with  the  Judge;  oral  argw- 
nient  at  the  l\earing. 

Any  party  shall  be  entitled,  upon  re- 
quest, to  a  reasonable  period  at  the  close 
of  the  hearing  for  oral  argument,  which 
shall  be  included  in  the  stenographic  re- 
port of  the  hearing.  Any  party  shall  be 
entitled,  upon  request  made  before  the 
close  of  the  hearing,  to  file  a  brief,  pro- 
posed findings  of  fact  and  conclusions 
of  law,  or  both,  with  th°  Judge.  Tlie  Judge 
may  fix  a  reasonable  period  of  time  for 
such  filing,  but  such  initial  period  may 
not  ex:-eed  20  days  from  the  receipt  by 
the  party  of  the  transcript  of  the 
hearing. 

Subpart  F — Posthearing   Procedures 

§  2200.00      Reports  of  Judges. 

(ai  The  report  of  the  Judge  shall  con- 
sist of  findings  of  fact,  conclusions  of  law, 
and  a  proposed  order. 

ib^  The  Judge  shall  sign  and  date  the 
report.  Upon  issuance  of  the  report,  ju- 
risdiction shall  rest  solely  in  the  Com- 
mission, and  all  motions,  petitions,  and 
other  pleadings  filed  subsequent  to  such 
issuance  shall  be  addressed  to  the 
Commission. 

§  2200.91     Di-rreliunary  review;  petition. 

'a>  At  any  time  during  the  30-day 
review  period,  parties  aggrieved  by  the 
report  of  a  Judge  may  submit  a  petition 
for  discretionary  review.  Failure  to  act 
on  such  petition  within  the  review  period 
shall  be  deemed  a  denial  thereof. 

«b'  A  petition  should  contain  a  con- 
cise statement  of  each  portion  of  the  re- 
port and  order  to  which  exception  is 
taken  and  may  be  accompanied  by  a 
brief  of  points  and  authorities  relied 
upon.  The  original  and  three  (3i  copies 
shall  be  filed  with  the  Commission. 

§  2200,92      .<Ui.v  of  final  order. 

(a)  Any  party  aggrieved  by  a  final 
order  of  tlie  Commission  may,  while  the 
matter  Ls  within  the  jurisdiction  of  the 
Commission,  file  a  motion  for  a  stay. 

ib>  Such  motion  shall  set  forth  the 
reasons  a  stay  is  sought  and  the  length 
of  the  stay  requested. 

(c)  The  Commission  may  order  such 
stay  for  the  period  requested  or  for  such 
longer  or  shorter  period  as  it  deems 
appropriate. 
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§  2200.93      Oral      argnnunt      before     the 
Commission. 

lai  Oral  argument  before  the  Com- 
mission ordinarily  will  not  be  allowed. 

<b)  In  the  event  the  Commission  de- 
sires to  hear  oral  argument  with  respect 
to  any  matter  it  will  advise  all  parties 
to  the  proceeding  of  the  date.  hour,  place. 
time  allotted,  and  scope  of  such  argu- 
ment at  least  10  days  prior  to  the  date 
set. 

Subpart  G — Miscellaneous  Provisions 
§2200.100      SetUemenl. 

'a*  Settlement  is  encouraged  at  any 
stage  of  the  proceedings  where  such 
settlement  is  consistent  with  the  pro- 
visions and  objectives  of  the  Act. 

(bi  Settlement  agreements  submitted 
by  the  parties  shall  be  accompanied  by 
an  appropriate  proposed  order. 

§  2200.101       Expedited  proceeding. 

<ai  Upon  application  of  any  party  or 
intervenor,  or  upon  his  own  motion,  any 
member  of  the  Commission  may  order  an 
expedited  proceeding. 

(b)  When  such  proceeding  is  ordered. 
the  Executive  Secretary  shall  notify  all 
parties  and  intervenors. 

(C  Tlie  Judge  assigned  in  an  expe- 
dited proceeding  shall  make  necessary 
rulings  with  respect  to  time  for  filing  of 
pleadings  and  with  respect  to  all  other 
matters,  without  reference  to  times  set 
forth  in  these  rules,  shall  order  daily 
transcripts  of  the  hearing,  and  shall  do 
all  other  things  necessary  to  complete 
the  proceeding  in  the  minimum  time 
consistent  with  fairness. 

§  2200.102      Standards  of  (onduet. 

All  persons  appearing  in  any  proceed- 
ing shall  conform  to  the  standards  of 
ethical  conduct  required  In  the  courts  of 
the  United  States, 

§  2200. 1 0.?      Ex  parte  ('oniniunie,ation. 

<a>  There  shall  be  no  ex  parte  com- 
munication between  the  Commission,  in- 
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eluding  any  member,  officer,  employee, 
or  agent  of  the  Commission  who  is  em- 
ployed in  the  decisional  process,  and  any 
of  the  parties  or  intervenors, 

'bi  In  the  event  such  ex  parte  com- 
munication occurs,  the  Commission  or 
the  Judge  may  make  such  orders  or  lake 
such  action  as  fairness  requires.  Upon 
notice  and  hearing,  the  Commission  may 
take  such  disciplinary  action  as  is  ap- 
propriate in  the  circumstances  against 
any  person  who  knowingly  and  wiilfullv 
makes  or  solicits  the  making  of  a  pro- 
hibited ex  parte  communication. 

§2200. lot  Restrictions  as  to  participa- 
tion b>  iineslipalixe  or  pro-«'cutiii>> 
€>flicers. 

In  any  proceeding  notice  pursuant  to 
the  rules  in  this  part,  the  Secretary  shall 
not  participate  or  advi.'=;e  with  respect  to 
the  report  of  the  Jud^e  or  the  Commis- 
sion decision, 

g  2200,10.'>  Inspection  iiiul  rcpriiilm  I  inn 
of  document.'-. 

'a  I  Subject  to  the  provisions  of  law 
restricting  public  disclosure  of  informa- 
tion, any  person  may,  at  the  offices  of 
the  Commission,  inspect  and  copy  any 
document  filed  in  any  proceeding," 

'b'  Costs  shall  be  borne  by  such 
person,  \ 

§2200,106  Restrielion.V  uiili  respect  to 
former  employees. 

lai  No  former  employee  of  the  Com- 
mission or  the  Secretary  >  including  a 
member  of  the  Commission  or  the  Sec- 
retary >  shall  appear  before  the  Commis- 
sion as  an  attorney  or  other  representa- 
tive for  any  party  in  any  proceeding  or 
other  matter,  formal  or  informal,  in 
which  he  participated  personally  and 
substantially  during  the  period  of  his 
employment. 

«b'  No  former  employee  of  the  Com- 
mission or  the  Secretary  (including  a 
member  of  the  Commission  or  the  Sec- 
retary shall  appear  before  the  Com- 
mission as  an  attorney  or  otrier  repre- 


i:>J7.") 

sentative  for  any  party  in  any  proceed- 
ing or  other  matter,  formal  or  mf ormal, 
for  which  he  was  jjersonally  responsible 
during  the  period  of  his  employment,  -un- 
less 1  year  has  elapsed  since  tlie  ter- 
mination of  such  employment 

g  2200.107      .\niendnienls  to  rules. 

Tiie  Commission  may  at  any  time  upon 
11^  own  motion  or  initiative,  or  upon 
written  suggestion  of  any  interested  per- 
son setting  forth  reasonable  grounds 
therefor,  amend  or  revoke  any  of 
the  rules  contained  herein.  Such  sug- 
gestions should  be  addressed  to  the  Com- 
mission at  1825  K  Street,  .\'\v  Washing- 
ton. DC  20006 

g  2200.108      Special  i  ircumstance!i;  waiv- 
er of  rules. 

In  special  circumstances  not  contem- 
plated by  the  provisions  of  these  rules, 
or  for  good  cause  shown,  the  Commis- 
sion m.ay.  u[X)n  application  b.\  a:;y  ;)arty 
or  intervenor,  or  on  its  own  motion,  after 
3  days  notice  to  all  parties  and  inter- 
venors, waive  any  rule  or  make  such 
orders  as  justice  or  the  administration 
of  the  Act  requires. 

g  2200.109      IVnall.es. 

<a)  All  penalties  assessed  by  the  Com- 
mission are  Civil. 

'b)  The  Commission  has  no  jurisdic- 
tion under  sections  17  ie>.  ift,  and  (g) 
of  the  Act  and  will  conduct  nc  proceed- 
ing thereunder. 

5:2200.110  Official  >.al.  Oc<  iipatu.nal 
Safcn  ami  Hcahh  Re»ie»  (ommis- 
sion. 

The  seal  of  the  Commission  shall  con- 
sist of:  A  gold  eagle  outspread,  head  fac- 
ing dexter,  a  shield  with  13  vertical 
strii>es  superimposed  on  its  breast,  hold- 
uig  an  olive  branch  in  its  claws,  the 
whole  superimposed  over  a  plam  solid 
white  Greek  cress  with  a  green  back- 
ground, encircled  by  a  white  band  edged 
m  black  and  inscribed  "Occupational 
Safety  and  Health  Review  CommLv«ion" 
in  black  letters. 


[FR  Doc.72-12017  FiSed 


e  48  am] 


FEDERAL   REGISTER,    VOL     37     NO     149— WEDNESDAY     AUGUST    2,    1972 


Public  Papers 
of  the  Presidents 
of  the 
United  States 


Richard  Nixon/1970 


Contents 


•  Messages  !o  V-e  ':-^'= 

•  Public  speeches  and  ,-:: 

•  The  presidents  news 

cor-'ere-'ces 

•  Raa  D  and  televfsro-  -e; 
td  t-e  A  —  eriCa.d  pedp  e 

•  Re"-3-s  to  informai  g- 


Published  by 

0"  :e  i'  -^e  Federal  Register 

Njtionai  Arcnives  and  Records 

Service 

Genei-al  Services  Administration 


Order  from 

E_perlntendent  of  Documents 
U  S.  Government  Printing  Office 

VSjshington,  D  C,      20402 

prior  Volumes 

Vdljn^es  Cdvering  the  admJnistra- 
t  d-s  3'  Presidents  Truman, 
Eiserr,d*er,  Kennedy,  Johnson, 
and  the  first  year  of  President 
N.xcn  are  available  at  varying 

g rices  from  ttie  Superintendent  of 
ocuments,  U.S.  Government 
Printing  Office,  Washington,  D.C. 
2;4;;. 


1305  Pages/Price:  $15.75 


□US] 


c 


\ 


THURSDAY,  AUGUST  3.   1972 
WASHINGTON,   D.C. 

Volume  37  ■  Number   150 
Pages    15477^15689 

PART  I 


(Part  II  begins  on  page  15601) 
(Part  III  begins  on  page  15623) 

HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

CONTINUING  THE  REGULATION  OF  EXPORTS— 
Executive  order 15483 

DOCUMENT  DECLASSIFICATION  PROCE- 
DURES— GSA,  DoD,  AEC,  CIA,  State  and  Justice 
Depts.  issue  rules  pursuant  to  Freedom  of  Infor- 
mation Act,  EO  11652  and  National  Security 
Council  Directive  of  May  17,  1972  (6  docu- 
ments)  15624,  15645,  15655,  15686,  15687 

DISCRIMINATION  IN  AIRLINE  EMPLOYMENT- 
CAB  considers  proposing  rules;  comments  by 
9-25-72 15518 

ECONOMIC   STABILIZATION— 

IRS/CLC  ruling  on  price  category  of  firm  that 
controls  subsidiary  with  different  fiscal  year        15524 
IRS/CLC  denies  use  of  small  business  exemp- 
tion to  union  formerly  negotiating  on  master 
contract  basis   15524 

ECONOMIC  POISONS  UBELING— EPA  proposal 
to  prohibit  unqualified  safety  claims;  comments 
within  30  days  15522 

ASSOCIATION  LOANS  AND  GRANTS — USDA 
issues  servicing  regulations     15502 

TRUTH  IN  LENDING— FRS  proposes  10-day 
disclosure  requirement  for  credit  terms  for  home 
financing;  comments  by  9-8-72 15522 

(Continued  InskJe) 


Nc   150— Pt  I 1 


□SZI 


WEFKI  Y  COMPILATION  OF  PRESIDENTIAL  J) 


I 

This  unique  service  makes  available  transcripts  of 
the  President's  news  conferences;  messages  to  Con- 
s  e^^     Puc.ic   speeches,   remarks,   and  statements; 

Wiitenle  ^"^'^""^^  "^^^^^^  ^^^^--^  '^  t^e 

T.^r  ^'r'"'''  ^°™P^^a"on  carries  a  Monday  date- 

:::  ",'■"''  -■'^terlals  released  during  the  pre- 

"'  ■'"'  '   ''-  '^'^^"des  an  Index  of  Contents  and  a 


OLLML\i5 


system  of  cumulative  Indexes.  Other  finding  aids 
Include  lists  of  laws  approved  bv  thp  Prl^J    . 

of  whrr-'  -''"'"^"  "/s*„\fe  ?re^,^s 

This  systematic  publication   rf   p...=^^,,....,   ,..„, 
provides  users  with  up-to-date  informLM;;,:  ^H 
permanent  reference  source  concerning  PreldenLt 
pohcies  and  pronouncements  Presidential 


Sub; 


cription    Price:    $0  00    ne 


yt'or 


compile.  .,  0:.ce  ofthe  Pederal  Register.  National  Archives  a..  He.... 
Service.  General  Services  Administration 


o'  D 


Order    from      Supe-inte-id-n 

U.S.    Governmenf    Pr,rit.r,g    Office 

I  Washington     D  C        20402 


o  cum  en's 


Phon»  962-«624 

44  use  ,  Ch    15  I 

■  CFR  Ch    li 


under  regulations  prescrlbecj  by  thi  Idr^?n    .    ff^*"'^'  ^^'^*^^  ^^^^  approved  July  26    1935 
^utlon  IS  :nade  only  by  tbe  sZeTnt^SuZTZ'^t'^^^^T:  °^.^.^-  ^^^"^  Reglsl^rA^! 


U.S. 


Government  Printing  Office. 


A'»a   Codt   202 

(49  Stat.  500,  a^  amended 
proved  by  the  President  ' 
Washington,  D  C  204  vi" 

g   n  the  Pbdebal  Register  ;>r  the  Code  or  Fedejul  REcrLAriON-s. 


HIGHLIGHTS — Continued 

DRUGS/ADDITIVES—-  |  HIGHWAY    SAFETY    PROGRAM    STANDARDS- 

FDA    efficacy    notices    on    bile    stimulants    (2  DoT  request  for  comrTients  on  proposed  revsiorv- 

documents)  i55,31    comments  by   11-3  -72  15601 

FDA  receives  petitions  for  use  of  chlorinated 
plasticizers   and   additional   surface   agent    m 


food  containers  (2  documents) 15530    1553! 

TAX  ON  INDUSTRIAL  DEVELOPMENT  BONDS ~ 


New  !RS  regulations 


1548! 


ECONOMIC  STABILjZA' ION  ■  P.,>  B^\,!Ci  ...j^^if-, 
policies  and  procedi,ir(-s  .■'■;  ,,:^e  r>*  .ntormattnn 
by  IRS  and  self  ;;  b5  16 

Pnce  Commissinn  nnvrc  of  pubiic   fieanng  on 
'umber  and  wood  p'oduci'-:  8- 8    ?2    }bbl2 


I 


Contents 


THE  PRESIDENT 


EXECUTIVE   ORDER 

Continuing     t!;e     regulation     of 

PXi.)orts 1548,' 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING 
SERVICE 

Rules   and    Regulations 

Valencia  oranges  grown  in  Arizona 
and  California,  liandliiig  limita- 
tion   

Tobacco    in,«pection;     gtandard.'^ 
iieavy  leaf  'B  Group-;   correc- 
tion   15501 

Proposed    Rule   Making 

Egg  products:    voluntary   iikpec- 

tion  and  grading 15.517 


AGRICULTURE  DEPARTMENT 

Sec  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Healtli 
Inspection  Service:  Farmers 
Home  Administration:  Soil  Con- 
servation Service. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION   SERVICE 

Rules   and   Regulations 

Exotic     Newcastle     disease:     and 

psittacosis  or  ornithosis  m  poul- 
try; areas  quarantined  <2  doc- 
ument?!       15511 

Notices 

Soil  samples:  list  of  approved  lab- 
oratories autiiorized  to  receive 
interstate  sliipments  for  proc- 
essing, testing,  or  analysis ..   15525 

ARMY   DEPARTMENT 

Notices 

Civil  works  projects;  prepared 
guidelines  for  assessment  of  se- 
rial, economic,  and  en\lronmen- 
tal  effects,  correction 15524 


ATOMIC   ENERGY   COMMISSION 

Rules    and    Regulations 

Public  records:  requests  for  de- 
classification review 15624 

CENTRAL   INTELLIGENCE 
AGENCY 

Rules   and   Regulations 

Public  access  to  docunici-.t,^  and 
records  and  declassiflcation  re- 
quests    15686 


15501     CIVIL   AERONAUTICS   BOARD 


Rules    and    Regulations 

Reporting  data  pertainiTig  to  civil 
aircraft  ch.irters  performed  by 
foreign  a:r  carrier,^;  reports  of 
overseas,  nulaary  cliai'tcrs 15513 

Proposed    Rule    Making 

Discrimination  in  a;ri:!":c  employ- 
ment .    


Notices 

Hawaiian  A, rimes.  Inr  .  Siearing 
regarduig  Han  a  sui-pension 
ciu^e        ,  ,^ .. .  ^,.    


15518 


15531 


CIVIL  SERVICE  COMMISSION 

Ruks    and    Regulations 

Excepted  service: 

Department  of  Agriculture 15501 

Department  of  Justice 15501 


COAST  GUARD 

Proposed    Rule    Making 

Inspection  of  bottom  bearir.p  mo- 
bile offshore  drilling  and  work- 
over  unit';;  withdrawal  of  pro- 
posed   rule .-- 

COMMERCE   DEPARTMENT 

Sec  Import  Programs  Office :   In- 
ternational Comimerce  Burea:j 
Maritime  Administration. 


DEFENSE   DEPARTMENT 
See  Army  Department. 

C  .... '  e  s    en  ;::    R  .  gu  ■  a  1 1  o  n  s 

Security  information  program  reg- 
ulations     15655 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Proposed    Rule    Making 


'".■.:r    poisons; 

toxic  claims.   15522 


15502 


Labeling    for    '*< 
prohibition  cf  : 

Notices 

Chemagro  Corp. ;  '";:i:,,(.:  nt  -vetition 
regarding  pestnide  ciif  niiral: 
correction  _   15532 

Proposed  im;  Irmentation  plan 
regulation."  cancellation  of 
public     hearirr"'     15532 


FARMERS   HOME 
ADMINISTRATION 

Rules   and    Rcgulciticns 

Account  servinnr;  ser'.  nirif;  cf 
commur.itv'  program  iou:..^  ai.d 
grants 

FEDERAL  AVIATION 

ADMINISTRATION 

Rules    and    Regulations 

.'i-rworthincss  dirertn-e ,  G- neral 
Electric    Aircraft    Engine 

Control  zone:  alteration  •-  docu- 
ment'-! 

Transition  -  urcu.  alteralion  <2 
documents) 15512, 

FEDERAL   MARITIME 
COMMISSION 

Notices 

Af.;r'f'fnient^  fled, 
Ck)ld    Star    Ijnc    'Japar      ::.d 

and  United  St,at.es  Line'    Ir.- 
Norffilk  Marine  Temiinal  .A.sso- 

ciation   

(Continued  on  next  page) 

15479 


15512 
16512 
15513 


l.'lso 

FEDERAL   RESERVE   SYSTEM 

Proposed    Rule    Making 

Truth    m    lending;    credit    other 

than    open    end 15522 

Nofices 

Acquisition  of  banks: 

Atlantic    Bancorp 15533 

Central  Colorado  Bancorp,  Inc.   15533 
Fidelity   American  Bankshares, 

Inc    15533 

Florida  Bancorp,  Inc 15534 

Fort   Worth   National   Corp 15534 

Merrill  Banlcshares  Co 15534 

Standard    Prudential    Corp 15534 

First  Bancorp.  Inc.:  formation  of 

bank  holding  company 15533 

First  National  Charter  Corp.: 
order  approving  acquLsition  of 
bank  15533 

United  Jersey  Banks;  acquisition 
of  Gibraltar  Corporation  of 
America irr-... 


FISCAL  SERVICE 

Rules   and    Regulations 

United  States  Saving.s  Bonds, 
Series  H,  and  Notes:  offering;' 
correction    15514 

FISH  AND  WILDLIFE  SERVICE 

Hunting: 
Clear    Lake    National    Wildlife 

Refuge,  Calif :-)Sl5 

Waubay  National  Wildlife  Ref- 
uge, S.  Dak 15516 

FOOD  AND  DRUG 
ADMINISTRATION 

Notices 

Drug  for  human  ase,  drug  efficacy 
study  implementation: 
Certain    preparations    mtended 

to  stimulate  bile  flow 

Combination     preparation     in- 
tended to  stimulate  bile  flow__ 
Filing  of  petition   for  food  addi- 
tives: 
Air    Products    and    Chemicals, 

Inc 

Imperial    Chemical    Industries, 

Ltd.  'Mono  Division' 

Bio-Rad  Laboratories:  withdrawal 

of  petition  for  food  additives--.    15530 

FOREIGN-TRADE  ZONES  BOARD 

Notices 

Kansas  City.  Mo.:  filing  and  m- 
vestigation  regarding  applica- 
tion for  foreign  trade  zone  at 
three  sites 


15530 

15531 

15530 

15531 


15535 


GENERAL  SERVICES 
ADMINISTRATION 

Rules   and   Regulations 

National  security  information  in 
the  custody  of  National  Archives 
and  Records  Service:  declassifi- 
cation and  public  access 

GEOLOGICAL   SURVEY 

Notices 

Mississippi,  North  Dakota,  and 
Wyoming:  definitions  of  known 
geologic  structures  of  produc- 
ing oil  and  gas  fields 


CONTENTS 

HEALTH     EDUCATION,    AND 

WELFARE    DEPARTMENT 

See  Food  and  Drug  Administra- 
tion. 

IMPORT    PROGRAMS   OFFICE 

Notices 

Applications  and  decisions  on  ap- 
plications for  duty-free  entry 
of  ultramicrotomes: 
Humboldt    State    College    and 

University  of  Missouri 15528 

Indiana  University  and  Howard 
University 15529 

INTERIOR    DEPARTMENT 

See  also  Fish,  and  Wildlife  Serv- 
ice; Geological  Survey;  Land 
Management  Bureau;  National 
Park  Service. 

Notices 

Availability  of  final  and  draft  en- 
vironmental statements : 
Proposed  Jim  Bridger  Project, 

Idaho  and  Wyoming 15525 

Proposed  Second  Watertown- 
Brookings  115-kv,  Transmis- 
sion Line,  South  Dakota 15525 

INTERNAL   REVENUE   SERVICE 

Rules    and    Regulations 

Ir.cdme   tax:    industrial   develop- 
ment bonds 15485 

Notices 

Cost  of  Living  Council  rulings: 
Annual  sales  and  revenues — dif- 
ferent fiscal  years 15524 

Small  business  exemption 15524 

INTERNATIONAL   COMMERCE 
BUREAU 

Notices 

Maurice  J,  Fluxman;  order  termi- 
nating indefinite  denial  order._  15528 

INTERSTATE   COMMERCE 
COMMISSION 

Rules    and    Regulations 
Car  service: 
Baltimore   and  Ohio  Railroad 

Co.,  et  al 15515 

Lehigh  Valley  Railroad  Co.,  et 
al 15514 

Notices 


JUSTICE   DEPARTMENT 

Rules   and   Regulations 

FU'ijulations  relating  to  the  clas- 
sification and  declassification  of 
national  security  mformation 
and  m.aterlal  pursuant^o  Exec- 
utive  Order  No.    11652 15645 

LABOR  DEPARTMENT 

See  also  Wage  and  Hour  Division. 
Notices 

Control  of  data  and  information 
collected  by  Bureau  of  Labor 
Statistics;  establishment  of  pol- 
icy  and   procedures 15539 

LAND  MANAGEMENT  BUREAU 

Rules  and   Regulations 

Alaska:  Public  Land  Order  5242.-    15513 

MARITIME  ADMINISTRATION 

Notices 

Operating-differential  s  u  b  s  1  d  v 
agreements:  adoption  of  certain 
new  Standard  Part  II  Forms--.    15528 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

Rules  and   Regulations 

Federal 


motor  vehicle  safety 
standards;  lamps,  reflective  de- 
vices, and  associated  equip- 
ment   


15514 


1560: 


15687 


Assignment  of  hearings 15557 

Fourth    section    applications    for 

relief 15553 

Motor  carrier  board  transfer  pro- 
ceedings     15559 

Motor  carrier,  broker,  water  car- 
rier and  freight  forwarder  ap- 
plications     15541 

Railroads  operating  in  certain 
states;  rerouting  or  diversion  of 
traffic   15558 

South  Carolina  intrastate  rail 
freight  rates  and  charges 15558 


Proposed    Rule   Making 

Highway  safety  program  stand- 
ards     

NATIONAL  PARK  SERVICE 

Notices 

Fort  Bowie  National  Historic  Site, 
Arizona;  designation  and  es- 
tablishment        15525 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Notices 

Aircraft  accident  near  Fort 
Worth.  Tex,:  investigation  and 
hearing   15532 

PAY  BOARD 

Rules  and   Regulations 

stabilization 


Use     of     economic 

information 


15516 


PRICE  COMMISSION 

Proposed    Rule    Making 

Lumber  and  wood  products:   no- 
tice of  public  hearing 15523 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

Rules   and    Regulations 

Tariff    of    tolls:    tare    weight    of 
loaded  cargo  containers 15516 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 

Accurate  Calculator  Corp ,.  1 5535 

Clinton  Oil  Co 15536 

Crescent  General  Corp 15536 

Ecological  Science  Corp 15536 

First  World  Corp 15536 

Leisure  Concepts.  Inc 15536 

LDS  Dental  Supplies,  Inc 15536 

PMT  Tax  Exempt  Bond  Fund, 
First  Series  (And  Subsequent 
Series',  and  Prescott,  Merrill. 

Turben  &  Co 15536 

Topper  Corp 15538 

SELECTIVE  SERVICE  SYSTEM 

Proposed    Rule    Making 

Conscientious  objectors;  alternate 

service    15522 


CONTENTS 

SMALL  BUSINESS 
ADMINISTRATION 

Notices 

Minority  AssLslance  Corp  ,  license 

surrender 15539 

Phillips       Industrial       Financial 

Corp  :  fihng  of  application  for 
appro'tal  of  conflict  of  interest 
transaction  between  associates.   15539 

SOIL  CONSERVATION   SERVICE 

Notices 

Availability  of  draft  environ- 
mental statements: 

Gf^rgetown    Creek    Watershed 

Pro.iect.  Idaho 15526 

Little       Creek       Watershed. 

Georgia    _ 15527 

Patterson  Watershed.  Cali- 
fornia   . 15527 

Poplar  River  Watershed  Wis- 
consin      15527 

Spring  Brook  Watershed,  Wis- 
consin   15528 

STATE   DEPARTMENT 
Rules    and    Regulations 

Security  information  regulations.   15624 


List  of  CFR  Parts  Affected 


15181 


TARIFF  COMMISSION 

Notices 

Otto  CK)edefke,  Inc.;  workers  peti- 
tion lor  determination;  investi- 


15530 


TRANSPORTATION  DEPARTMENT 

Sec  Coa.st  Guard:  Federal  .Aviation 
Administration.  National  Higii- 
way  Traffic  S.»fety  AdmmLstra- 
tion:  National  T.^-ansportation 
Safety  Board. 

TREASURY   DEPARTMENT 

See  Fi.'-ral  Ser\"ice.  Inlernai  Rev- 
enue Service. 

WAGE  AND   HOUR   DIVISION 

Notices 

Certificates    authorumg    eniplov- 


ment   of   learners   and   student 


workers 

wages    - 


at    special    minimum 
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The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  oi  Federal  Regulations  affected  by 
documents  published  in  today's  issue.  A  cumulcrdve  list  of  parts  affected,  covering  the  current  month  to  dole, 
appears  following  the  Notices  section  of  each  issue  beginning  with  the  second  issue  of  the  month.  In  the  last  issue 
of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  ports  cmd  sections 
affected  by  documents  published  since  January  1,  1972,  and  specifies  how  they  ore  affected. 
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Public  La.nd  Orders: 
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Presidential  Documents 


Title  3    The  President 

EXECUliXL  OR  1)1, R   11677 

Contimiing;   (li«    Regulation   (»f   I.\p(trts 

By  virtue  (t  tin  a  iU>  rn\   .(vini  i-,  -iit   I'M-ident  by  the  Constitution 

and  Ntatsitc^  nf  the  I'liiicd  M.itcv  iiit  liiciing  Section  5(b)  of  the  act  of  Oc- 
I"!kt  h.  I'd",  as  aiacndcd  i  _!  ld>,(:.  '^'na\  and  in  \irw  of  the  con- 
tinued cxbiciii  (■  of  ihr  raiiiunoi  cinciajcia  a--  (icLLucJ  ij\  Proclamation 
No.  2914  nf  DccndKr  Id,  1950,  and  Pro.  laniation  No.  40/4  .  !  Aii- 
sj'u^t  la.  i'lTj,  anti  dic  inipcrianie  (=f  LonJuunn;,:  (a)  to  exercise  lia 
neces>ar%-  ximlarii  r  ( !\ ( i  (aj-m  it-  b.nvn  ttic  standpoint  of  their  significance 
to  the  national  >ei  uiai\  cf  xhc  Idiitrd  Siato;  (b)  to  furtlier  ^ienifii  antK 
the  foreign  polio'  of  ilie  Idnicd  Siaio  .,nd  to  aid  in  luifilling  it-  ii.Tr- 
natiiaial  respon'^il 'iliiie- ,  and  (c)  to  proic  <  di<  di  mestic  econoii:\  ir'  m 
the  exceN^ixe  diau!  i if  scarce  mate; i ad-  .nid  iedu(  s  die  serious  inflationary 
ini}'iat  !  ol  al  aa  irniadi  foreign  deniaia:!,  it  !>  la  aa?  by  ordered: 

Sec  don  1.  NoiuidiM.uulni-  da^  rxpnao-n  '-f  dm  I  .\}X)rt  Administra- 
tion Art  of  1969,  as  amended,  tlie  proxivnno  for  administration  of  that 
ai  t  t  ontained  in  F.\e.  utwf/  ( )nder  I  l.Vd>  (1  juiic  4,  1970  shall  continue 
in  full  fora  e  and  eflei  t  anit  -hall  .liithcri/r  tta'  rxerri^r  and  administration 
of  expiat  ("onirol-.  undi, a  i!a-  au'dioriiN  \e-i<d  in  inc  a.-  Idesident  of  die 
liiittd  Nnnes  by  section  5(b)  of  the  act  of  October  6,  1917,  as  amended 
(12U.S.C.95a). 

Sec.  2.  Except  to  the  extent  another  basis  is  provided  in  the  second 

sentence  ;>f  Station  '  s.t  lIil-  iadrr.  all  inic-  .n.d  regulations  issued  by 
the  Se>  rfi.iiA  ni  Cj'Moiraai  e.  paaiiii-lnal  n;  1  itlc  15,  Chapter  3,  Subchapter 
P,  of  tta^  (  ude  of  i'edrr.d  Rrmdation-.  P.o-t5  368  to  399  inclusive,  and 
al!  onita^.  lii  <aiM--  artd  .  una  forrnv  •  ^i  .ainiinislrative  action  issued  or 
lakcTi  puroiann  ilaaeto,  shall  uniil  .ina  ndrd  or  revoked  by  the  Secretary 
of  Cennintaae.  lenann  in  !ad  iia>e  ami  efiV,  t.  da'  same  as  if  issued  or 
taken  pur-aant  to-  tin.-  ladtaa  exirjit  that  da'  iriaxunum  fine  ^Nldih  may 
i>f  i!;,[.>iiv(  (.1  umui  i  a87.i'^a;(^i  dia.a  ma  exceed  $10,000  and  tiiat  the 
cuil  jxaialtN  pm\ided  for  under  §  ,io7.i  b^  ^3)  will  not  be  applicable  to 
an}  \  alaii.  n  of  tla   regulations  under  this  order. 

Sec.  3.  1  I'u"  delrc.itions  of  aniho!n\'  \r,  iiu>  nidcr  dadl  not  aflfect  tia* 
<onho!'itv  (if  .iiiv  ai:('n>  V  or  oiladal  pin--.u.mt  to  .oin'  other'  ddr^atioai  of 
Pr'OMiienti.d  .oathorn\.  j'ae-taid\  ui  cadet  ■  <  a"  here. I'daa  nunJe,  '.aa'ier  Sec- 
taai  5(b)  of  the  act  of  Oclolacr  6,  1917,  as  atneiaied     I'laa-c  recahna  ns 
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THE    PRESIDENT 


issued  under  the  Export  Control  Act  of  1949,  as  amended,  to  implement 
fjrcigm  pi.liLV  set  forth  in  Executive  Orders  Nos.  11322  cf  January  3, 
1967  ar;d  I  14:^J  rf  July  29,  1968,  shall  until  amended  or  re\oked  by 
the  Secretary  of  Commerce  continue  to  apply  as  regulations  issued  under 
such  orders. 


T!ff  WnrrE  House, 

August  1,  1972. 

[FRDoc.72-12257  Filed  8-2-72;  10:35  am] 
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Rules  and  Regulations 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAFTEI  A — INCOME  TAX 

|TX).  7196! 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Industrial  Development  Bonds 

Julys,  1972. 

On  June  5,  1971.  and  July  13.  1971. 
notices  of  proposed  rule  making  with 
respect  to  the  amendment  of  the  Income 
Tax  Regulations  ( 26  CFR  Part  1  >  imder 
section  103  ^relating  to  industrial  devel- 
opment bonds)  of  the  Internal  Revenue 
Code  was  published  In  the  Federal  Regis- 
ter '36  P.R.  10953,  13034).  After  consid- 
eration of  all  such  relevant  matter  as 
was  presented  by  interested  persons 
regarding  the  rules  proposed,  the  amend- 
ments as  proposed  are  hereby  adopted  to 
read  as  follows: 

Paragraph  1.  Section  1.103  is  amended 
by  redesignating  subsection  (c)  of  sec- 
tion 103  as  subsection  (e) ,  by  adding  new 
subsections  (c)  and  (d)  to  section  103, 
and  by  adding  a  historical  note.  These 
amended  and  added  provisions  read  as 
follows: 

§  1.103      Statutory'  provisions:  intere>l  on 
certain  governmental  obligation.*. 

Sec.  103.  Interest  on  certain  governmental 
obligations — (a)     General    rule.  •    •    • 

(c)  Industrial  Development  Bonds — (1) 
Subsection  (a)  (1)  Not  To  Apply.  Eicept  a8 
otherwise  proTlded  In  this  subsection,  any 
Industrial  development  bond  shall  be  treated 
as  an  obligation  not  described  in  subsection 

(2)  IndiLStrial  Development  Bond.  For 
purposes  of  this  subsection,  the  term  "In- 
dustrial development  bond"  means  any 
obligation — 

(A)  Which  is  Issued  as  part  ol  an  Issue 
all  or  a  major  portion  of  the  proceeds  of 
which  are  to  be  used  directly  or  indirectly  in 
any  trade  or  business  carried  on  by  any  per- 
son who  is  not  an  ejtempt  person  (within  the 
meaning  of   paragraph    (3)).   and 

(B)  The  i>ayment  of  the  principal  or  inter- 
est on  which  (under  the  terms  of  such  obli- 
gation or  any  underlying  arrangement)  is, 
in  whole  or  in  major  part — 

(1)  Secured  by  any  Interest  in  property 
used  or  to  be  used  in  a  trade  or  business  or 
in  payments  in  respect  of  such  property,  or 

(il)  To  be  derived  from  payments  in  re- 
spect of  property,  or  borrowed  money,  used 
or  to  b«  used  in  a  trade  or  business. 

(3)  Exempt  Person.  For  purposes  of  para- 
graph (2)  (A),  the  term  "exempt  person" 
means — 

(A)  A  goTemmental  unit,  or 

(B)  An  organization  described  In  section 
501(c)  (3)  and  exempt  from  tax  under  sec- 
tion 601  (a)  (but  only  with  respect  to  a  trade 
or  business  carried  on  by  such  organization 
which  is  not  an  unrelateii  trade  or  business. 


determined    by    appiy:r.g    section    ,513(a)    to 
.svich  organization), 

(4!  Certain  Exempt  Activii^e^  Parapraph 
I  1  I  shall  not  apply  to  any  oblipftrloii  which 
IS  Issued  as  part  of  an  Issue  subsunu.aliy  al: 
of  the  proceeds  of  which  are  to  be  used  t*;> 
provide — 

(A)  Residential  real  property  for  'amily 
tmlts, 

(B)  Sports  facilities. 

(C)  Convention    or   trade    show    facilities 

(D)  Airports,  docks,  wharses.  mass  com- 
muting faculties,  parking  faculties,  or  sl-or- 
age  or  training  facilities  directly  related  to 
any  of  the  foregoing. 

(E)  Sewage  or  solid  wa-ste  difposal  facili- 
ties or  facilities  for  the  local  furnishing  of 
"lectrlc  energy  or  gas. 

)F)  Air  or  water  pollution  control  faoil;- 
ties.  or 

(Ql  Facilities  for  the  furnishing  of  water 
if  available  on  reasonable  demand  to  noem- 
bers  of  the  general  public. 

(5)  Industrial  Parks.  Paragraph  il!  shall 
not  apply  to  any  obligation  Issued  as  part 
of  an  Issue  substantially  all  of  the  proceeds 
of  which  are  to  be  used  for  the  acquisition 
or  development  of  land  as  the  site  for  an 
industrial  park.  For  purposes  of  the  preced- 
ing sentence,  the  term  "development  of  land" 
Includes  the  provision  of  water,  sewage, 
drainage,  or  similar  facilities,  or  of  trans- 
portation, power,  or  communication  facili- 
ties, which  are  incidental  to  use  of  the  site 
as  an  Indtistrlal  park,  but.  except  with  re- 
spect to  such  facilities,  does  not  Include  the 
provision  of  structures  or  buildings. 

(6)  Eiemptixm  For  Certain  Small  Issues — 
(A)  In  General.  Paragraph  (1)  shall  not 
apply  to  any  obligation  issued  as  part  of  an 
issue  the  aggregate  authorized  face  amount 
of  which  Is  II  million  or  less  and  sub- 
stantially all  of  the  proceeds  of  which  are  to 
be  used  (1)  for  the  acquisition,  construction, 
reconstruction,  or  improvement  of  land  or 
property  of  a  character  subject  to  the  al- 
lowance for  depreciation,  or  (il)  to  redeem 
part  or  all  of  a  prior  issue  which  was  Issued 
for  purposes  described  in  clause  ii)  or  this 
clause. 

iB)  Certain  Prior  Issues  Taken  ItiIq  Ar- 
count.  If — 

(I)  The  proceeds  of  two  or  more  issues  of 
obligations  (whether  or  not  the  Issuer  of 
each  such  issue  Is  the  same  |  are  or  will  be 
used  primarily  with  respect  to  facilities  lo- 
cated in  the  same  Incorporated  mviniclpallty 
or  located  In  the  same  county  (but  not  m 
any  incorporated  municipality), 

(II)  The  principal  user  of  such  faciilties 
Is  or  will  be  the  same  person  or  two  or  inf.>re 
relate<l  persons,  and 

(lii)  But  for  this  subparagraph,  subpara- 
graph (A)  would  apply  to  each  issue, 
then,  for  purposes  of  subparagraph  (A,.  In 
determining  the  aggregate  face  amoun;  of 
any  later  Issue  there  shall  be  taken  Into  ac- 
count the  face  amount  of  obligations  issued 
under  all  prior  such  issues  and  outstanding 

at  the  time  of  such  later  issue  (not  including 
as  outstanding  any  obligation  which  is  to 
be  redeemed  froen  the  proceeds  of  the  later 
Issue) . 

(C)  Related  peraon.  For  purposes  of  this 
paragT^h  and  paragraph  (7).  a  person  is  a 
related  person  to  another  person  if — 

(1)  The  relationship  between  such  persons 
would  result  In  a  disallowance  of  looses  under 
section  267  or  707(b),  or 


(11)  Such  persona  are  members  of  the  sairie 
controlled  group  of  oorporationa  i  as  defined 
111  siectlcn  1563(a),  except  that  "more  than 
bi.)  percent"  shall  be  subetltuted  lor  "at  least 
80  percent"  each  place  it  appears  therein  i 

D)  tS-mtllion  LtViit  In  Certaxn  Cases  At 
the  election  of  tlie  Issuer,  made  at  such  tirrse 
and  In  such  manner  as  the  Secretary  or  hit 
delegate  shall  by  regulations  prescribe,  with 
respx^'t  to  any  Lss\:e,  this  paragraph  shall  l>e 
applied — 

(!)  By  stibstltutlng  "«6.(X)0OO0"  for  "f"  ^ 
CKW.OOO"  in  subparagraph    (A>.  and 

'ill  In  determining  the  aggregate  fare 
amount  of  such  Issue,  by  taking  into  acreun; 
not  only  the  amount  described  In  subpa.'-a- 
graph  (B),  but  also  the  aggregate  amount  of 
capital  expendittires  *lth  respect  to  facilities 
described  In  subparagraph  (E,i  paid  or  in- 
curred during  the  6-year  period  beginning  j 
years  before  the  date  of  such  Issue  and  end- 
ing 3  years  after  such  date  (and  financed 
otherwise  than  out  of  the  proceeds  of  out- 
standing Issues  to  which  subparagraph  A) 
applied)  ,  as  if  the  aggregat*  amount  of  such 
capital  expenditures  constituted  the  faxe 
amount  of  a  prior  outstanding  :.sfue  de- 
scribed In  subparagraph  (B) 

(El  Fac-ilities  Taken  Into  Account  For 
pu.'-poses  of  subparagraph  (Didl;,  the  f.. - 
cihtles  d>^«crlbed  In  this  subparagraph  are 
facilities — 

(I)  Ijocated  in  the  san-ie  inctjrpcjrated 
municipality  or  located  In  the  same  county 
ibul  not  in  any  IncorpLJr&ted  icu;iii::pa.iiy  i  . 
aiid 

(II)  The  principal  user  of  which  is  or  will 
be  the  same  }>erson  or  two  or  more  reisted 
persons. 

For  purpoees  of  clause  (i)  .  the  determination 
of  whether  or  not  factlitlei?  are  lc>c»t«d  in  the 
same  governmental  unit  shall  be  made  as  ol 
the  date  of  leeue  of  the  Issue  in  question 

iFi  Certain  Capital  i'^-prnd  if  i/-f,«  A'ot 
Taken  Into  Account.  Tar  purposes  of  lub- 
paxagraph  (Di  (il).  any  capital  expenditure — 

al  To  replace  property  destroyed  or  dam- 
aped  by  fire,  storm,  or  other  c*pualty,  to  the 
extent  of  the  fair  market  value  of  the  prop- 
erty replaced, 

(ill  Required  by  a  change  made  after  thr 
date  of  l.isup  of  the  issue  in  qnegtion  in  n 
Federal  c>r  State  law  or  local  ordinance  <  '. 
general  application  tw  required  by  a  change 
made  after  such  date  in  rules  and  regulatlnns 
of  general  sppllcatior,  ls.'ued  under  such  a 
law  or  ordinance,  or 

I  lit)  Beqttlred  by  clrctunstances  which 
could  not  be  re««onably  foreseen  on  such 
date  of  Issue  or  arislnf  out  of  a  mistake  oi 
law  or  fact  (but  the  aggregate  amount  of 
exf>endituree  not  taken  into  acof  unt  under 
thi,s  clause  ylth  respect  to  any  issue  ah, ill 
not  exceed  « 1, 000,000  (, 

shall  not  be  taken  Into  accotmt 

(G)  Limitation  On  Loss  Oj  Tai  L:c^-.p- 
lion  In  applying  subparagraph  iD.  l:i  »:;h 
respect  to  capital  expenditures  made  aft-er 
the  date  of  any  lasue,  no  oJsIlgstlon  iaeiied  as 
a  part  of  sucb  Issue  sbAU  be  treated  as  an 
obligation  not  deacrlbad  Ut  sabeectlon  i  a  |  i  !  ) 
by  reason  of  any  sucb  •xpcndltnre  for  any 
period  before  tti«  d«te  on  which  such  ex- 
penditure Is  paid  or  Ulcurred, 

(H)  Certain  Keflimnctnt  Issues.  In  the 
case  of  any  Issue  described  lo  >ul>p«ragr«pb 
( A  ,1  1 11)  ,  an  election  may  be  mitde  und»r  sub- 
paragraph  iDj   only  if  all  of  the  prior  is-sues 
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being  redeemed  are  Issues  to  which  subpara- 
graph (A)  applies.  In  applying  subparagraph 
(Diili)  with  respect  to  such  a  refinancing 
Issue,  capital  expenditures  shall  be  taken  Into 
accotint  only  lor  purposes  of  determining 
whether  the  prior  Issues  being  redeemed 
qualified  land  would  have  continued  to 
qualify!    under  subparagraph   (A). 

(71  Exception.  Paragraphs  (4).  (5).  and 
(6  I  shall  not  apply  with  respect  to  any  obli- 
gation for  any  period  during  which  It  Is  held 
by  a  person  who  is  a  substantial  user  of  the 
facilities  or  a  related  person. 

(d)  Arbitrage  Bonds — (1)  Subsection  (a) 
(1)  Not  To  Apply  Except  as  provided  In  this 
subsection,  any  arbitrage  bond  shall  be 
treated  aa  an  obligation  not  described  In  sub- 
section I  aM  1 » . 

(2)  Arbitrage  Bond.  For  purposes  of  this 
subsection,  the  term  arbitrage  bond"  means 
any  obligation  which  Is  Issued  as  part  of  an 
Issue  all  or  a  major  portion  of  the  proceeds 
of  which  are  reasonably  expected  to  be  used 
directly  or  indirectly — 

(A)  To  acqlre  securities  (within  the 
meaning  of  section  165igii2)  (A)  or  (B)  )  or 
obligations  i  other  than  obligations  described 
In  subsection  la)  (li  i  which  may  be  reason- 
ably expected  at  the  time  of  issuance  of  such 
Issue,  to  produce  a  yield  over  the  term  of  tho 
Issue  which  is  materially  higher  (talcing  into 
account  any  discount  or  premium)  than  the 
yield  on  obligations  of  such  issue,  or 

(B)  To  replace  funds  which  were  used 
directly  or  Indirectly  to  acquire  securities  or 
obligations   described   in   subparagraph    (A). 

(3)  Ezception.  Paragraph  (1)  sball  not 
apply  to  any  obligation^ 

(A)  Which  is  issued  as  part  of  an  Issue 
substantially  all  of  the  proceeds  of  which  are 
reasonably  expected  to  be  used  to  provide 
permanent  financing  for  real  property  used 
or  to  be  used  for  residential  purposes  for  the 
f)ersonnel  of  an  educational  iiistitutlon 
(Within  the  meaning  of  section  151(e)(4)) 
which  grants  baccalaureate  or  higher  degrees. 
or  to  replace  funds  which  were  so  used,  and 

(B)  The  yield  on  which  over  the  term  of 
the  issue  la  not  reasonably  expected,  at  the 
time  of  Issuance  of  such  issue,  lo  be  sub- 
stantially lower  than  '.he  yield  on  obligations 
acquired  or  to  be  acquired  in  providing  such 
financing. 

This  paragraph  shall  not  apply  with  respect 
to  any  obligation  for  any  period  during  which 
It  Is  held  by  a  person  who  is  a  substantial 
user  of  property  financed  by  the  proceeds  of 
the  Issue  of  which  such  obligation  Is  a  part, 
or  by  a  member  of  the  family  (within  the 
meaning  of  section  318i:a)(l))  of  any  such 
person. 

14)  Special  Rules.  For  purposes  of  para- 
graph 111,  an  obligation  shall  not  be  treated 
as  an  arbitrage  bond  solely  by  reason  of  the 
fact  that — 

I  .\ )  The  proceeds  of  the  Issue  of  which 
such  obligation  is  a  part  may  be  Invested  for 
a  temporary  period  in  securities  or  other  ob- 
ligations until  such  proceeds  are  needed  for 
the  purpose  for  which  such  issue  was 
Issued,  or 

iB)  An  amount  of  the  proceeds  of  the 
issue  of  which  sucii  obligation  is  a  part  may 
be  invested  in  securities  or  other  obligations 
which  are  part  of  a  reasonably  required  re- 
serve or  replacement  fund. 

The  amoujit  referred  to  in  subparagraph  (B) 
shall  not  exceed  15  percent  of  the  proceeds 
of  the  issue  of  which  such  obligation  is  a 
part  unless  the  Isstier  establishes  that  a 
higher  tunount  is  necessary. 

(5)  Regulations.  The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  subsection. 

(e)  Cross  References.  •   •  • 
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[Sec.  103  as  amended  by  sec.  107(a),  Revenue 
and  Expenditure  Control  Act  1968  1 82  Stat 
266) ;  sec,  401(a).  Renegotiation  Amendments 
Act  1968  (82  Stat.  1349):  sec.  601(a).  Tax 
Reform  Act  1969  (83  Stat.  656),  sec  315.  Rev, 
Act  1971  (85  Stat.  529)  ) 

Par.  2.  Section  1.103-1  is  amended  to 
read  as  follows: 

§  1.103—1      interest   upon    obligationx    of 
a  Slate,  territory,  rlr. 

(a)  Interest  upon  obliKations  of  a 
State,  territory,  a  possession  of  the 
United  States,  the  District  of  Columbia, 
or  any  political  subdivision  thereof 
thereinafter  collectively  or  individually 
referred  to  as  "State  or  local  govern- 
mental unit")  is  not  includable  in  gross 
income,  except  as  provided  under  section 
103  (c)  and  (d)  and  the  regulations 
thereimder. 

( b>  Obligations  issued  by  or  on  behalf 
of  any  State  or  local  governmental  unit 
by  constituted  authorities  empowered  to 
issue  such  obligations  are  the  obligations 
of  such  a  unit.  However,  section  103  la* 
(1)  and  this  section  do  not  apply  to  in- 
dustrial development  bonds  except  as 
otherwise  provided  in  section  103ic) .  See 
section  103(c>  and  5§  1,103-7  through 
1.103-12  for  the  rules  concerning  interest 
paid  on  industrial  development  bonds. 
See  section  103(d)  for  rules  concerning 
interest  paid  on  arbitrage  bonds.  Certifi- 
cates issued  by  a  political  subdivision  for 
public  improvements  (such  as  sewers, 
sidewalks,  streets,  etc.)  which  are  evi- 
dence of  special  assessments  against 
specific  property,  which  assessments  be- 
come a  lien  against  such  property  and 
which  the  political  subdivision  is  required 
to  enforce,  are,  for  purposes  of  this  sec- 
tion, obligations  of  the  political  subdivi- 
sion even  though  the  obligations  are  to 
be  satisfied  out  of  special  funds  and  not 
out  of  general  funds  or  taxes  The  term 
"political  subdivision",  for  purposes  of 
this  section  denotes  any  division  of  any 
State  or  local  governmental  unit  which 
is  a  municipal  corporation  or  which  has 
been  delegated  the  right  to  exerci.se  part 
of  the  sovereign  power  of  the  unit.  As 
thus  defined,  a  political  subdivision  of 
any  State  or  local  governmental  unit  may 
or  may  not,  for  purposes  of  this  section, 
include  special  assessment  districts  so 
created,  such  as  road,  water,  sewer,  gas, 
light,  reclamation,  drainage,  irrigation, 
levee,  school,  harbor,  port  improvement, 
and  similar  districts  and  divisions  of  any 
such  unit. 

Par.  3.  The  following  new  sections  are 
added  after  5  1.103-6; 

§1.10,1—7      Industrial     development 
bonds, 

(a)  In  general.  Under  section  103' o 
(1)  and  this  section,  an  industrial  devel- 
opment bond  issued  after  April  30,  1968. 
shall  be  treated  as  an  obligation  not 
described  in  section  lO'i'&i'l)  and 
§  1.103-1.  Accordingly,  interest  paid  on 
such  a  bond  is  includable  in  gross  income 
unless  the  bond  was  issued  by  a  State, 
or  local  governmental  unit  to  finance  cer- 
tain exempt  facilities  (see  section  103 
(c)  (4)  and  i  1.103-8).  to  finance  an  in- 
dustrial park  (see  section  103ic)  (5'  and 


§  1.103-9).  or  as  part  of  an  exempt  small 
issue  isee  section  103'c  >  i  6 '  and  §  1.103- 
10) .  For  applicable  rules  when  an  indus- 
trial development  bond  is  held  by  a 
substantial  user  (or  a  person  related  to  a 
substantial  user)  of  such  an  exempt  fa- 
cility, or  an  industrial  park,  or  a  facility 
financed  with  the  proceeds  of  such  an 
exempt  small  issue,  see  section  103 '  c  i  1 7 ) 
and§  1.103-11.  See  also  I  1.103-12  for  the 
transitional  provisions  concerning  the 
interest  paid  on  certain  industrial  devel- 
opment bonds  issued  before  January  1, 
1969,  and  certain  other  industrial  devel- 
opment bonds.  Even  if  section  103(c) 
does  not  prevent  a  bond  from  being 
treated  as  an  obligation  described  in  sec- 
tion 103<a)  '  1 1  and  §  1.103-1,  such  bond 
shall  nevertheless  be  treated  as  an  obli- 
gation which  is  not  described  in  section 
103iai  (1)  and  §  1.103-1  if  under  section 
103 1 d)  it  is  an  arbitrage  bond.  For  pur- 
poses of  section  103(c»,  the  term  "issue" 
includes  a  single  obligation  such  as  a 
single  note  issued  in  connection  with  a 
bank  loan  as  well  as  a  series  of  notes  or 
bonds. 

ibi  Industrial  development  bonds — 
111  Definition.  For  purposes  of  this  sec- 
tion, the  term  "industrial  development 
bond"  means  any  obligation — 

1 1 1  Which  is  issued  as  part  of  an  issue 
all  or  a  major  portion  of  the  proceeds 
of  which  are  to  be  used  directly  or  indi- 
rectly in  any  trade  or  business  carried  on 
by  any  person  who  is  not  an  exempt  per- 
son (as  defined  in  subparagraph  (2)  of 
this  paragraph),  and 

(ill  The  payment  of  the  principal  or 
interest  on  which,  under  the  terms  of 
such  obligation  or  any  underlying  ar- 
rangement (as  described  in  subpara- 
graph ( 4 )  of  this  paragraph ) ,  is  in  whole 
or  in  major  part  (i.e..  major  portion)  — 

I  a )  Secured  by  any  interest  in  prop- 
erty used  or  to  be  used  in  a  trade  or 
business, 

(b)  Secured  by  any  interest  in  pay- 
ments in  respect  of  property  used  or 
to  be  used  in  a  trade  or  business,  or 

lO  To  be  derived  from  payments  in 
respect  of  property,  or  borrowed  money, 
used  or  to  be  used  in  a  trade  or  business. 

See  subparagraphs  (3)  and  <4)  of  this 
paragraph  for  the  trade  or  business  test 
and  the  security  interest  test  respectively. 
(2 1  Exempt  person.  The  term  "exempt 
person"  means  a  governmental  unit  as 
defined  in  this  subparagraph,  or  an  or- 
ganization which  is  described  in  section 
SOlic)  (3)  and  this  subparagraph  and  is 
exempt  from  taxation  under  section  501 
(a).  For  purposes  of  this  subparagraph, 
the  term  "governmental  unit"  means  a 
State  or  local  governmental  unit  las  de- 
fined in  §  1.103-1).  In  the  case  of  obliga- 
tions (i»  issued  on  or  before  August  3, 
1972.  or  (ii)  issued  after  August  3.  1972, 
with  respect  to  which  a  bond  resolution, 
or  other  similar  official  action  was  taken 
and  in  reliance  on  such  action  either  (a  ' 
construction  of  the  facility  to  be  financed 
with  such  obligations  has  commenced, 
or  (b)  a  binding  contract  has  been  en- 
tered into,  or  an  irrevocable  bid  has  been 
submitted,  prior  to  August  3,  1972,  for 
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purposes  of  this  subparagraph,  the  term 
•governmental  unit"  also  includes  the 
United  States  of  America  (or  an  agency 
or  instrumentality  of  the  United  State* 
of  America).  For  purposes  of  this 
subparagraph,  a  tax-exempt  organiza- 
tion is  an  exempt  person  only  with 
respect  to  a  trade  or  business  it  car- 
ries on  wliich  is  not  an  unrelated 
trade  or  business.  Whether  a  par- 
ticular trade  or  business  carried  on  by 
a  tax-exempt  organization  is  an  unre- 
lated trade  or  business  is  determined  by 
applying  the  rules  of  section  513(a)  f re- 
lating to  general  rule  for  imrelated  trade 
or  business)  and  the  regulations  there- 
under to  the  tax-exempt  organization 
without  regard  to  whether  the  organiza- 
tion is  an  organization  subject  to  the  tax 
imposed  by  section  511  (relating  to  im- 
position of  tax  on  unrelated  business 
income  of  charitable,  etc.,  organizations) . 

(3)  Trade  or  business  test,  (i)  The 
trade  or  business  test  relates  to  the  use 
of  the  proceeds  of  a  bond  issue.  The  test 
is  met  if  all  or  a  major  portion  of  the  pro- 
ceeds of  a  bond  issue  Is  used  in  a  trade 
or  business  carried  on  by  a  nonexempt 
person.  For  example,  if  all  or  a  major 
portion  of  the  proceeds  of  a  bond  issue 
is  to  be  loaned  to  one  or  more  private 
business  users,  or  is  to  be  used  to  acquire, 
construct,  or  reconstruct  facilities  to  be 
leased  or  sold  to  such  private  business 
users,  and  such  proceeds  or  facilities  are 
to  be  used  in  trades  or  businesses  carried 
on  by  them,  such  proceeds  are  to  be  used 
in  a  trade  or  business  carried  on  by  per- 
sons who  are  not  exempt  persons,  and 
the  debt  obligations  comprising  the  bond 
issue  satisfy  the  trade  or  business  test.  If, 
however,  less  than  a  major  portion  of  the 
proceeds  of  an  issue  is  to  t)e  loaned  to 
nonexempt  persons  or  is  to  be  used  to 
acquire  or  construct  fsicillties  which  will 
be  used  in  a  trade  or  business  carried  on 
by  a  nonexempt  person,  the  debt  obliga- 
tions wUl  not  be  industrial  development 
bonds.  Also,  when  publicly -owned  facili- 
ties which  are  intended  for  general  pub- 
lic use.  such  as  toll  roads  or  bridges,  are 
constructed  with  the  proceeds  of  a  bond 
issue  and  used  by  nonexempt  persons  in 
their  trades  or  businesses  on  the  same 
basis  as  other  members  of  the  public,  such 
use  does  not  constitute  a  use  in  the  trade 
or  business  of  a  nonexempt  person  for 
purposes  of  the  trade  or  business  test. 

( ii  I  In  determining  whether  a  debt  ob- 
ligation meets  the  trade  or  business  test, 
the  indirect,  as  well  as  the  direct,  use  of 
the  proceeds  is  to  be  taken  into  account. 
For  example,  the  debt  obligations  com- 
prising a  bond  issue  do  not  fail  to  satisfy 
the  trade  or  business  test  merely  because 
the  State  or  local  governmental  unit  uses 
the  proceeds  to  engage  in  a  series  of  fi- 
nancing transactions  for  property  to  be 
used  by  private  bsuiness  users  in  trades  or 
businesses  carried  on  by  them.  Similarly, 
if  such  proceeds  are  to  be  used  to  con- 
struct facilities  to  be  leased  or  sold  to  any 
nonexempt  person  for  use  in  a  trade  or 
business  it  carries  on.  such  proceeds  are 
to  be  used  In  a  trade  or  business  carried 
on  by  a  nonexempt  person  and  the  debt 
obligations  comprising  such  issue  satisfy 
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the  trade  or  business  test.  If  such  pro- 
ceeds are  to  be  used  to  construct  facili- 
ties to  be  leased  or  sold  to  an  exempt 
person  who  wUl,  in  turn,  lease  or  sell  the 
facilities  to  a  nonexempt  person  for  use 
in  a  trade  or  business,  such  proceeds  are 
to  be  used  in  a  trade  or  busmess  carried 
on  by  a  nonexempt  person  and  the  debt 
obligations  comprising  such  issue  satisfy 
the  trade  or  business  test.  In  addition, 
proceeds  will  be  treated  as  being  used  in 
the  trade  or  business  of  a  nonexempt  per- 
son in  situations  involving  other  arrange- 
ments, whether  in  a  single  transaction 
or  in  a  series  of  transactions,  whereby  a 
nonexempt  person  uses  property  acquired 
with  the  proceeds  of  a  bond  issue  in  its 
trade  or  business. 

(Ill)  The  use  of  more  than  25  percent 
of  tlie  proceeds  of  an  issue  of  obligations 
in  the  trades  or  businesses  of  nonexempt 
jjersons  will  constitute  the  use  of  a  major 
portion  of  such  proceeds  in  such  manner. 
In  the  case  of  the  direct  or  indirect  use 
of  the  proceeds  of  an  issue  of  obligations 
or  the  direct  or  indirect  use  of  a  facility 
constructed,  reconstructed,  or  acquired 
with  such  proceeds,  the  use  by  all  non- 
exempt  persons  in  their  trades  or  busi- 
nesses must  be  aggregated  to  determine 
whether  the  trade  or  business  test  is 
satisfied.  If  more  than  25  percent  of  the 
proceeds  of  a  bond  issue  is  used  in  the 
trades  or  businesses  of  nonexempt  per- 
sons, the  trade  or  business  test  is  satis-  . 
fled.  For  special  rules  with  respect  to 
the  acquisition  of  the  output  of  facilities. 
see  subparagraph  (5)  of  this  paragraph, 

(4  >  Security  interest  test.  The  security 
interest  test  relates  to  the  nature  of  the 
security  for,  and  the  source  of,  the  pay- 
ment of  either  the  principal  or  interest  on 
a  bond  issue.  The  nature  of  the  security 
for,  and  the  source  of.  the  payment  may 
be  determined  from  the  terms  of  the 
bond  indenture  or  on  the  basis  of  an 
underlying  arrangement.  An  underlying 
arrangement  to  provide  security  for,  or 
the  source  of,  the  payment  of  the  prin- 
cipal or  interest  on  an  obligation  may 
result  from  separate  agreements  between 
the  parties  or  may  be  determined  on  the 
basis  of  all  the  facts  and  circumstances 
surrounding  the  issuance  of  the  bonds. 
The  property  which  is  the  security  for.  or 
the  source  of,  the  payment  of  either  the 
principal  or  interest  on  a  debt  obligation 
need  not  be  property  acquired  with  bond 
proceeds.  The  security  interest  test  is 
satisfied  if.  for  example,  a  debt  obliga- 
tion is  secured  by  unimproved  land  or 
investment  securities  used,  directly  or  in- 
directly, in  any  trade  or  business  carried 
on  by  any  private  business  user.  A  pledge 
of  the  full  faith  and  credit  of  a  State  or 
local  governmental  unit  will  not  prevent 
a  debt  obligation  from  otherwise  satis- 
fying the  security  interest  test.  For  ex- 
ample if  the  payment  of  either  the  prin- 
cipal or  Interest  on  a  bond  issue  is  se- 
cured by  both  a  pledge  of  the  full  faith 
and  credit  of  a  State  or  local  govern- 
mental unit  and  any  interest  in  prop- 
erty used  or  to  be  used  in  a  trade  or 
business,  the  bond  Issue  satisfies  the  se- 
curity interest  test.  For  rules  with  re- 
spect to  the  acquisition  of  the  output  of 
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facilities  see  subparagraph  '  5  of  this 
paragraph. 

(5)  Trade  or  business  test  and  security 
interest  test  with  respect  to  certain  out- 
put contracts,  (i)  Tlie  use  by  one  or  more 
nonexempt  persons  of  a  major  portion 
of  the  subparagraph  (5.>  output  of  facil- 
ities such  as  electric  energy,  gas,  or  water 
facilities  constructed,  reconstructed,  or 
acquired,  with  the  proceeds  of  an  Issue 
satisfies  the  trade  or  business  test  and 
the  security  interest  test  U  such  use  has 
the  effect  of  transferring  to  nonexempt 
{persons  tlie  benefits  of  ownership  of  such 
facilities,  and  the  burdens  of  paying  the 
debt  service  on  governmental  obligations 
used  directly  or  indirectly  to  finance  such 
facilities,  so  af  to  constitute  the  Indirect 
iise  by  them  of  a  major  portion  of  such 
proceeds.  Such  benefits  and  burdens  are 
transferred  and  a  major  portion  of  the 
prixeeds  of  an  issue  Is  used  Indirectly  by 
the  users  of  the  subparagraph  <  5i  output 
of  such  a  facility  which  is  owned  and 
operated  by  an  exempt  person  where — 

( a  >  ( J )  One  nonexempt  person  agrees 
pursuant  to  a  contract  to  take,  or  tci  take 
or  pay  for.  a  major  ix>rtion  (more  than 
25  percent)  of  the  subparagraph  <b> 
output  (within  the  meamng  of  subdm- 
sion  1 11 1  of  this  subparagraph )  of  such 
a  facility  (whether  or  not  conditional 
upon  the  production  of  such  output  or 
1 2  <  two  or  more  nonexempt  persons,  each 
of  which  pays  annually  a  guaranteed 
minimum  payment  exceeding  3  percent 
of  the  average  armual  debt  service  with 
respect  to  the  obligations  in  question, 
agree,  pursuant  to  contracts,  to  take,  or 
to  take  or  pay  for,  a  major  portion  i  more 
than  25  percent)  of  Uie  subparagraph 
1 5  '  output  of  such  a  facility  (whether  or 
not  conditioned  upon  the  production  of 
such  output) .  and 

(bt  Payment  made  or  to  be  niai::e 
with  respect  to  such  contract  or  con- 
tracts by  such  nonexempt  person  or  per- 
sons exceeds  a  major  part  imore  U^xan  25 
liercenti  of  the  total  debt  ser\ice  with 
respect  to  such  issue  of  obUgations. 

Ill'  For  purposes  of  this  subpara- 
graph— 

(a!  Where  a  contract  descnbed  m 
subdivision  <i)  of  this  subparagraph  may 
be  extended  by  the  issuer  of  obligations 
described  therein,  the  term  of  the  con- 
tract shall  be  considered  to  mciude  the 
period  for  which  such  contract  may  be  so 
extended. 

'b-  The  subparagraph  ^5)  output  of  a 
facility  shall  be  determined  by  muluply- 
ing  tlie  number  of  uruts  produced  or  to 
be  produced  by  the  facility  in  1  year  by 
the  number  of  years  in  the  contract  term 
of  the  issue  of  obligations  issued  to  pro- 
ude  such  facility.  The  number  of  units 
produced  or  to  be  produced  by  a  facility 
in  1  year  shall  be  determined  by  refer- 
ence to  its  nameplate  capacity  lor  where 
there  is  no  nameplate  capacity,  its  maxi- 
mum capacity)  without  any  reduction 
for  reserves  or  other  unutilized  capacity. 
The  contract  term  of  an  issue  begins  on 
the  date  the  output  of  a  facility  is  first 
taken,  pursuant  to  a  take  or  a  take  or  iy&y 
contract,  by  a  nonexempt  person  and 
ends  on  the  latest  maturity  dau-  of  any 
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obligation  of  the  issue  'determlne-d  with- 
out regard  to  any  optional  redemption 
dates  I .  If.  however,  on  or  before  the  date 
of  issue  of  a  prior  issue  of  governmental 
obligations  Issued  to  provide  a  facility, 
the  issuer  makes  a  commitment  in  the 
bond  indentiu^  or  related  document  to 
refinance  such  prior  issue  with  one  or 
more  subsequent  issues  of  governmental 
obhgations,  then  the  contract  term  of 
the  issue  shall  be  determined  with  re- 
gard to  the  latest  redemption  date  of  any 
obligation  of  the  last  such  refinancing 
Issue  with  respect  to  such  facility 
(determined  without  regard  to  any 
optional  redemption  dates  > .  Where  it  ap- 
pears that  the  term  of  an  issue  'or  the 
terms  of  two  or  more  issues »  is  extended 
for  purposes  of  extending  the  contract 
term  of  an  issue  and  thereby  increasing 
the  subparagraph  '5)  output  of  the  fa- 
cility provided  by  such  issue,  the  sub- 
paragraph i5i  output  of  such  facility 
shall  be  determined  by  the  Commissioner 
without  regard  to  the  provisions  of  this 
subdivision  (b). 

(c)  The  total  debt  service  with  respect 
to  an  Issue  of  obligations  shall  be  the 
total  dollar  amount  '  excluding  any  pen- 
alties* payable  with  respect  to  such  is- 
sue over  its  entire  term.  The  entire  term 
of  an  issue  begins  on  its  date  of  issue 
and  ends  on  the  latest  maturity  date  of 
any  obligation  of  the  issue  'determined 
without  regard  to  any  optional  redemp- 
tion dates  I .  If,  however,  on  or  before 
the  date  of  issue  of  a  prior  issue  of  gov- 
errmiental  obligations  the  issuer  makes 
a  commitment  in  the  bond  indenture  or 
related  document  to  refinance  such  prior 
issue  with  one  or  more  subsequent  issues 
of  governmental  obligations,  the  entire 
term  of  the  issue  shall  be  determined 
with  regard  to  the  latest  redemption  date 
of  any  obligation  of  the  last  such  refi- 
nancing issue  (determined  without  re- 
gard to  any  optional  redemption  dates). 

(d^  Two  or  more  nonexempt  persons 
who  are  related  persons  i  within  the 
meaning  of  section  103'c)  (6)  <C>  )  shall 
be  treated  as  one  nonexempt  person. 

(ci  Examples.  The  application  of  the 
rules  contained  in  section  103(ci  i2'  and 
( 3  >  and  paragraph  <  b  >  of  this  section  are 
Illustrated  by  the  following  examples: 

Example  il\  State  A  and  rorporatlon  X 
enter  into  an  arrangement  under  which  A  Is 
to  provide  a  factory  which  X  wiu  lease  for  20 
years.  The  arrangement  provides  i  1 1  that  A 
will  Issue  $10  mlUion  of  bonds.  (2)  that  the 
proceeds  of  the  bond  issue  will  be  used  to 
purchase  land  and  to  con.struct  and  equip 
a  factory  in  accordance  with  X's  specifica- 
tions. I  3)  that  X  will  rent  the  facility  (land. 
factory,  and  equipment)  for  20  vears  at  aii 
annual  rental  equal  to  the  amount  necessary 
to  amortize  the  principal  and  pay  the  Inter- 
est on  the  outstanding  bonds,  and  (4)  that 
such  payments  by  X  and  the  facility  Itself 
will  be  the  security  for  the  bonds.  The  bonds 
are  Industrial  development  bonds  since  they 
are  part  of  an  Issue  of  obligations  1 1 )  all  of 
the  proceeds  of  which  are  to  be  used  (by 
purchasing  land  and  constructing  and  equip- 
ping the  factory  I  in  a  trade  or~buslness  by 
a  nonexempt  person,  and  i2i  the  pavment 
of  the  principal  and  interest  on  which' Is  se- 
cured by  the  facility  and  payments  to  be 
made  with  respect  thereto 

Example  (2i.  The  facts  are  the  same  as  In 
example  (ij  except  that  (1;  X  will  purchase 
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the  faculty,  and  (2)  annual  payments  equal 
to  the  amount  necessary  to  amortize  the 
principal  and  pay  the  Interest  on  the  out- 
standing bonds  wUl  be  made  by  X.  The  bonds 
a»e  Industrial  development  bonds  for  the  rea- 
sons set  forth  In  example  ( 1 ) . 

Example  (3).  State  B  and  corporation  X 
enter  Into  an  arrangement  under  which  B 
Is  to  loan  »10  million  to  X.  The  arrangement 
provides  (1)  that  B  wlU  Issue  $10  milUon 
of  bonds.  (2)  that  the  proceeds  of  the  bond 
issue  wui  be  loaned  to  X  to  provide  addi- 
tional working  capital  and  to  finance  the 
acquisition  of  certain  new  machinery,  (3i 
that  X  wUl  repay  the  loan  in  annual  install- 
ments equal  to  the  amount  necessary  to 
amortize  the  principal  and  pay  the  Interest 
on  the  outstanding  bonds,  and  (4)  that  the 
payments  on  the  loan  and  the  machinery 
will  be  the  security  for  only  the  payment  of 
the  principal  on  the  bonds.  The  bonds  are 
Industrial  development  bonds  since  they  are 
part  of  an  Issue  of  obligations  (1)  all  of  the 
proceeds  of  which  are  to  be  vised  in  a  trade 
or  business  by  a  nonexempt  person,  and  (2) 
the  payment  of  the  principal  on  which  is 
secured  by  payments  to  be  made  in  respect 
of  property  to  be  used  In  a  trade  or  busi- 
ness. The  result  would  be  the  same  if  only 
the  payment  of  the  interest  on  the  bonds 
were  secured  by  payments  on  the  loan  and 
machinery. 

Example  (4).  The  facts  are  the  same  as  In 
e.xample  (I),  (2),  or  (3)  except  that  the 
annual  payments  required  to  be  made  by 
corporation  X  exceed  the  amount  necessary 
to  amortize  the  principal  and  pay  the  inter- 
est on  the  outstanding  bonds.  The  bonds  are 
Industrial  development  bonds  for  the  reasons 
set  forth  In  such  examples.  The  fact  that 
corporation  X  U  required  to  pay  an  amount 
In  excess  of  the  amount  necessary  to  pay 
the  principal  and  interest  on  the  bonds  does 
not  affect  their  status  as  industrial  devel- 
opment bonds.  Similarly,  if  the  annual  pay- 
ments required  to  be  made  by  corporation  X 
were  sufficient  to  pay  only  a  major  portion 
of  either  the  principal  or  the  interest  on  the 
outstanding  bonds,  the  bonds  would  be  in- 
dustrial development  bonds  for  the  reasons 
set  forth  In  such  examples. 

Example  (5) .  The  facts  are  the  same  as  in 
example  (1),  (2).  (3),  or  (4)  except  that  the 
Issuer  Is  a  political  subdivision  which  has 
taxing  power  and  the  bonds  are  general 
obligation  bonds.  Since  both  the  trade  or 
business  and  the  security  Interest  tests  are 
met.  the  bonds  are  Industrial  development 
bonds  notwithstanding  the  fact  that  they 
constitute  an  unconditional  obligation  of  the 
Issuer  payable  from  its  general  revenues. 

Example  (6).  (a)  State  C  Issues  Its  general 
obligation  bonds  to  purchase  land  and  con- 
struct a  hotel  for  use  by  the  general  public 
(I.e..  tourists,  visitors,  travelers  on  business, 
etc.).  The  bond  indenture  provides  (1)  that 
C  will  own  and  operate  the  project  for  the 
period  required  to  redeem  the  bonds,  and 
(2)  that  the  project  Itself  and  the  revenues 
derived  therefrom  are  the  security  for  the 
bonds.  The  bonds  are  not  industrial  develop- 
ment bonds  since  ( 1 )  the  proceeds  are  to  be 
used  by  an  exempt  person  in  a  trade  or  busi- 
ness carried  on  by  such  person,  and  (2)  a 
major  portion  of  such  proceeds  is  not  to  be 
used,  directly  or  indirectly,  in  a  trade  or 
business  carried  on  by  a  nonexempt  person. 
Use  of  the  hotel  by  hotel  guests  who  are 
travelling  in  connection  with  trades  or  busi- 
nesses of  nonexempt  persons  is  not  an  indi- 
rect use  of  the  hotel  by  such  nonexempt 
persons  for  purposes  of  section  103(c). 

(b)  The  facts  are  the  same  as  in  paragraph 
(a)  of  this  example  except  that  corporation  Y 
enters  into  a  long-term  agreement  with  C 
that  Y  will  rent  more  than  one-fourth  of  the 
rooms  on  an  annual  basis  for  a  period  ap- 
proximately equal  to  one  half  of  the  term 
of  the  ttonds.  The  bonds  are  industrial  de- 


velopment bonds  because  ( l )  a  major  por- 
tion of  the  proceeds  used  to  construct  the 
hotel  Is  to  be  used  in  the  trade  or  business 
of  corporation  Y  (a  nonexempt  person  i  and 
(2)  a  major  portion  of  the  principal  and 
Interest  on  such  Issue  will  be  derived  from 
payments  In  respect  of  the  property  used 
in  the  trade  or  business  of  Y. 
Example  (7).  (a)   State  D  and  corporation 

Y  enter  into  an  agreement  under  which  Y 
will  lease  for  20  years  three  floors  of  a  12- 
story  office  building  to  be  constructed  by 
D  on  land  which  it  will  acquire.  D  will  oc- 
cupy the  grade  floor  and  the  remaining  eight 
floors  of  the  building.  The  portion  of  the 
costs  of  acquiring  the  land  and  constructing 
the  building  which  are  allocated  to  the 
space  to  be  leased  by  Y  is  not  In  excess  of 
25  percent  of  the  total  costs  of  acquiring  the 
land  and  constructing  the  building.  Such 
costs,  whether  attributable  to  the  acquisi- 
tion of  land  or  the  construction  of  the  build- 
ing, were  allocated  to  leased  space  In  the 
same  proportion  that  the  reasonable  rental 
value  of  such  leased  space  bears  to  the  rea- 
sonable rental  value  of  the  entire  building. 
From  the  facts  and  clrcumstan  es  presented 
It  Is  determined  that  such  allocation  was 
reasonable.  The  arrangement  between  D  and 

Y  provides  that  D  will  Issue  tlO  million  of 
bonds,  that  the  proceeds  of  the  bond  issue 
will  be  used  to  purchase  land  and  construct 
an  office  building,  that  Y  will  lease  the  des- 
ignated floor  space  for  20  years  at  Its  reason- 
able rental  value,  and  that  such  rental  pay- 
ments and  the  building  luelf  shall  be  se- 
curity for  the  bonds.  The  bonds  are  not  In- 
dustrial development  bonds  since  a  major 
portion  of  the  proceeds  is  not  to  be  used, 
directly  or  indirectly.  In  the  trade  or  busi- 
ness of  a  nonexempt  person. 

(b)  The  facts  are  the  same  as  In  para- 
graph (a)  of  this  example  except  that  cor- 
poration Y  will  lease  four  floors,  and  the 
costs  allocated  to  these  floors  are  In  excess 
of  25  percent  of  D's  Investment  In  the  land 
and  building.  The  bonds  are  Industrial  de- 
velopment bonds  because  (1)  a  major  por- 
tion of  the  building  is  to  be  used  in  the 
trade  or  business  of  a  nonexempt  person,  and 
(2)  a  major  portion  of  the  principal  and 
Interest  on  such  Issue  is  secured  by  the  rental 
payments  on  the  building. 

Example  (8).  The  facts  are  the  same  as 
In  paragraph  (b)  of  example  (7i  except  that, 
Instead  of  leasing  any  space  to  corporation 
Y.  State  D  will  lease  the  four  floors  to  nu- 
merous unrelated  private  business  users  to  be 
used  in  their  trades  or  businesses.  No  lease 
will  have  a  term  exceeding  2  years.  A  major 
portion  of  the  principal  and  Interest  will  be 
paid  from  the  revenues  that  D  will  derive 
from  such  leases.  The  fact  that  the  activities 
of  D,  an  exempt  person,  may  amount  to  a 
trade  or  business  of  leasing  property  is  not 
material,  and  the  bonds  are  Industrial  de- 
velopment bonds  for  the  reasons  set  forth 
in  paragraph  (b)  of  example  (7).  The  result 
would  be  the  same  In  the  case  of  long-term 
leases. 

Example  (9).  State  E  Issues  Its  obliga- 
tions to  finance  the  construction  of  dor- 
mitories for  educational  Institution  Z  which 
Is  an  organization  described  in  section  501(c) 
(3)  and  exempt  from  tax  under  section 
501(a).  The  dormitories  are  to  be  owned 
and  operated  by  Z  and  their  operation  does 
not  constitute  an  unrelated  trade  or  busi- 
ness. The  bonds  are  not  Industrial  develop- 
ment bonds  since  the  proceed.'^  are  to  be 
used  by  an  exempt  person  In  a  trade  or 
business  carried  on  by  such  person  which 
Is  not  an  unrelated  trade  or  business,  as 
determined  by  applying  section  513(a)   to  Z. 

Example  {10).  State  F  Issues  its  obligations 
to  finance  the  construction  of  a  toll  road 
and  the  cost  of  erecting  related  faclUtles 
such  as  gasoline  service  stations  and  restau- 
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rants.  Such  related  facilities  represent  less 
than  25  percent  of  the  toUl  cost  of  the 
project  and  are  to  be  leased  or  sold  to  non- 
exempt  persons.  The  toll  road  la  to  be  owned 
and  operated  by  P.  The  revenues  from  the 
toll  road  and  from  the  rental  of  related  fa- 
cilities are  the  security  for  the  bonds.  The 
bonds  are  not  Industrial  development  bonds 
since  a  major  portion  of  the  proce.;ds  Is  not 
to  be  used,  directly  or  Indirectly,  In  the 
trades  or  businesses  of  nonexempt  persons. 
The  fact  that  vehicles  owned  by  nonexempt 
persons  engaged  In  their  trades  or  businesses 
may  use  the  road  in  com^ion  with,  or  as  a 
part  of,  the  general  public  Is  not  material. 

Example  (11).  City  O  Issues  its  obligations 
to  finance  the  construction  of  a  municipal 
auditorium  which  It  wUl  own  and  operate. 
The  use  of  the  auditorium  will  be  open  to 
anyone  who  wishes  to  use  it  for  a  short 
period  of  time  on  a  rate-scale  basis.  The 
rights  of  such  a  user  are  only  those  of  a 
transient  occupant  rather  than  he  full  legal 
possessory  Interests  of  a  lessee.  It  Is  antici- 
pated that  the  auditorium  will  be  used  by 
schools,  church  groups,  and  fraternities,  and 
numerous  commercial  orgaiUzations.  The 
revenues  from  the  rentals  of  the  auditorium 
and  the  auditorium  building  itself  will  he 
the  security  for  the  bonds.  The  bonds  are 
not  Industrial  development  t>onds  because 
such  use  Is  not  a  use  in  the  trade  or  business 
of  a  nonexempt  person. 

Example  (12).  The  facts  are  the  same  as  in 
example  (11)  except  that  one  nonexempt  per- 
son will  have  a  20-year  rental  agreement  pro- 
viding for  exclusive  use  of  the  entire  audi- 
torium for  more  than  3  months  of  each  year 
at  a  rental  comparable  to  that  charged  short- 
term  users.  The  bonds  are  industrial  develop- 
ment bonds  since  such  use  Is  a  use  in  the 
trade  or  business  of  a  nonexempt  person  and. 
therefore,  a  major  portion  of  the  proceeds  of 
the  issue  will  be  used  In  the  trade  or  busi- 
ness of  a  nonexempt  person  and  a  major  por- 
tion of  the  principal  or  interest  on  such 
issue  will  be  secured  by  a  facility  used  in 
such  trade  or  business  and  by  payments  with 
respect  to  such  faculty. 

Example    (13).   In   order  to  construct  an 
electric  generating  facility  of  a  size  sufficient 
to  take  advantage  of  the  economies  of  scale: 
(1)   City  H  wUl  Issue  »60  mlUion  of  its  25- 
year  tx}nds  and  Z  (a  privately  owned  electric 
utUlty)  will  use  $100  million  of  Its  funds  for 
construction   of   a   faculty   they   wUl   Jointly 
own  as  tenants  in  common.  (2)   Each  of  the 
participants    wUl    share    In    the    ownership, 
output,  and  operating  expenses  of  the  fa- 
cility m  proportion  to  its  contribution  to  the 
cost  of  the  faculty,  that  is.  one-third  by  H 
and  two-thirds  by  Z.   (3)    H's  bonds  wUI  be 
sectu-ed  by  Hs  ownership  In  the  faculty  and 
by  revenues  to  be  derived  from  the  sale  of 
H's  share  of  the  annual  output  of  the  fa- 
cility. (4)  Because  H  wUl  neec  only  50  per- 
cent of  Its  share  of  the  annual  output  of  the 
facility.  It  agrees  to  sell  to  Z  25  percent  of 
Its  share  of  such  annual  output  for  a  period 
of  20   years   pursuant   to  a   contract   under 
which    Z    agrees    to   take    or    pay    for   such 
power  In  all  events.  The  facility  wUl  begin 
operation,  and  Z  will  begin  to  receive  power, 
4  years  after  the  City  H  obligations  are  is- 
sued. The  contract   term  of  the   issue  will. 
therefore,  be  21  years.   (5)    H  also  agrees  to 
seU  the  remaining  25  percent  of  its  share 
of   the   annual   output   to   numerous   other 
private    utilities    under    a    prevaUtng    rate 
schedule    Including    demand    charges.     (6) 
No    contracts    will    be    executed    obligating 
any   person   other  than    Z   to  purchase   any 
specified    amount    of    the    power    for    any 
specified  period  of  time  and   no  one  such 
person    (other  than   Z)    will  pay  a  demand 
charge   or   other   minimum   payment   under 
conditions  which,  under  paragraph  (b)(5)  of 
this  section,  result  In  a  transfer  of  the  bcne- 
eflts  of  ownership  and  the  burdens  of  pay 
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Ing  the  debt  service  on  obligations  used  di- 
rectly or  indirectly  to  provide  such  faculties. 
The  bonds  are  not  Industrial  development 
bonds  because  H's  one-third  interest  In  the 
faculty  (financed  with  bond  proceeds)  shaU 
be  treated  as  a  separate  property  interest  and. 
although  25  percent  of  H's  Interest  in  the 
annual  output  of  the  faclhty  wlU  be  used 
directly  or  indirectly  In  the  trade  or  business 
of  Z.  a  nonexempt  person,  under  the  rule  of 
parsLgraph  (b)(6)  of  this  section,  such  por- 
tion constitutes  less  than  a  major  portion  of 
the  subparagraph  (5)  output  of  the  faculty. 
If  more  than  25  percent  of  the  subparagraph 
(5)  output  of  the  facility  were  to  be  sold 
to  Z  pursuant  to  the  take  or  pay  contract, 
the  bonds  would  be  industrial  development 
bonds  since  they  would  be  secured  by  Hs 
ownership  in  the  faculty  and  revenues  there- 
from, and  under  the  rules  of  paragraph  (b) 
(5)  of  this  section  a  major  portion  of  the  pro- 
ceeds of  the  t>ond  Issue  would  be  used  in 
the  trade  or  business  of  Z.  a  nonexempt 
person 

Example  (14}    J.  a  political  subdivision  of 
a  State,  wiu  issue  several  series  of  bonds  from 
time  to  time  and  will  use  the  proceeds  to  re- 
habilitate urban  areas   More  than  25  percent 
of   the  proceeds  of  each   issue  will   t>e  used 
for    the    rehabilitation    and   construction    of 
buildings  which  will  be  leased  or  sold  to  non- 
exempt   persons  for   use   In   their  trades  or 
businesses    There  Is  no  limitation  either  on 
the  number  of  Issues  or  the  aggregate  amount 
of    bonds    which    may    be    outstanding.    No 
group    of    bondholders   has   any   legal    claim 
prior  to  any  other  bondholders  or  creditors 
with  respect  to  specific  revenues  of  J.  and 
there   Is   no  arrangement   whereby   revenues 
from   a   particular  project   are  paid   into   a 
trust  or  constructive  trust,  or  sinking  fund, 
or  are  otherwise  segregated  or  restricted  for 
the    benefit    of    any    group    of    bondholders. 
There  is,  however,  an  unconditional  obliga- 
tion by  J  to  pay  the  principal  and  Interest  on 
each  Issue  of  bonds.  Further,  It  Is  apparent 
that  J  requires  the  revenues  from  the  lease 
or   sale  of   buUdlngs   to   nonexempt  persons 
in    order   to   pay   in   full    the   principal    and 
Interest  on  the  bonds  In  question.  The  bonds 
are  industrial  development  bonds  because  a 
major  portion  of  the  proceeds  will   be  used 
in  the  trades  or  businesses  of  nonexempt  per- 
sons   and.    pursuant    to    an    underlying    ar- 
rangement,   payment   of   the   principal    and 
interest  Is,  in  major  part,  to  be  derived  from 
payments  in  respect  of  property  or  borrowed 
money  used   In   the   trades  or   businesses  of 
nonexempt  persons. 

Example  (15).  Power  Authority  K.  a  polit- 
ical subdivision  created  by  the  legislature 
In  State  X  to  own  and  operate  certain  power 
generating  facilities,  sells  all  of  the  power 
from  Its  existing  facilities  to  four  private 
utility  systems  under  contracts  executed 
In  1970,  whereby  such  four  systems  are 
required  to  take  or  pay  for  specified  por- 
tions of  the  total  power  output  until  the 
year  2000.  Currently,  existing  facilities  supply 
all  of  the  present  needs  of  the  four  utUlty 
systems  but  their  future  power  requlremenus 
are  expected  to  Increase  substantially.  K 
issues  20-year  genera]  obligation  bonds  to 
construct  a  large  nuclear  generating  faculty. 
A  fifth  private  utility  system  contracts  with 
K  to  take  or  pay  for  30  percent  of  the  sub- 
paragraph (5)  output  of  the  new  facility. 
The  balance  of  the  power  output  of  the  new 
facility  will  be  available  for  sale  as  required, 
but  Initially  it  U  not  anticipated  there  will 
be  any  need  for  such  power.  The  revenues 
from  the  X)ntract  with  the  fifth  private 
utility  system  wUl  be  eufflclent  to  pay  less 
than  25  percent  of  the  principal  or  Interest 
on  the  bonds.  The  balance  which  will  exceed 
25  percent  of  the  principal  or  interest  on  such 
bonds,  will  be  paid  from  revenues  from  the 
contracts  with  the  four  systems  from  sale  of 
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power  produced  by  the  old  faculties  The 
bonds  WlU  be  industrial  development  Ixmds 
because  a  major  portion  of  the  proceeds  wn: 
be  used  in  the  trade  or  business  of  a  non- 
exempt  person,  and  payment  of  the  principal 
and  Interest,  pursuant  to  an  underlying 
arrangement,  will  be  derived  in  major  part 
from  payments  In  respect  of  property  used 
in  the  trades  or  biislnesfies  of  nonexempt 
persons. 

(d^  Certain  refunding  issues — <1) 
General  rule.  In  the  case  of  an  issue  of 
obligations  issued  to  refund  the  outstand- 
ing face  amoimt  of  an  issue  of  obliga- 
t.ons.  the  proceeds  of  the  refunding  Lssue 
will  be  considered  to  be  used  for  the  pur- 
pose for  which  the  proceeds  of  the  issue 
to  be  refunded  were  used.  The  rules  of 
this  subparagraph  shall  apply  regardless 
of  the  date  of  issuance  of  the  issue  to  be 
refunded  and  shall  apply  to  refunding  is- 
sues to  be  issued  to  refund  prior  refund- 
ing issues, 

(2'  Obligations  issued  prior  to  effec- 
tive date.  In  the  case  of  an  issue  of  obli- 
gations issued  to  refund  the  outstanding 
face  amount  of  an  issue  of  obligations 
issued  on  or  before  April  30.  1968  (or  be- 
fore January  1,  1969  If  the  transitional 
rules  of  §  M 03-1 2  are  applicable*  which 
would  have  been  industrial  development 
bonds  within  the  meaning  of  section  103 
(c»  i2i  had  they  been  issued  after  such 
date,  the  refunding  issue  shall  not  be 
considered  to  be  an  issue  of  industrial 
development  bonds  if  it  does  not  make 
funds  available  for  any  purpose  other 
than  th?  debt  service  on  the  obligation.^ 
For  rules  as  to  arbitrage  bonds,  see  sec- 
tion 103 (d>. 

(3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  In  1966,  State  A  Issued  $20 
million  of  20-year  revenue  bonds  the  proceeds 
of  which  were  used  to  coniruct  a  sports  facil- 
ity which  qualifies  as  an  exempt  facility  de- 
scribed in  section  ]03ic)(4)(B)  and  para- 
graph (ci  of  5  1,103-8.  Th»  sports  facUlty  wlU 
be  owned  and  operated  by  X,  a  nonexempt 
person,  for  the  use  of  the  general  public  In 
1975.  A  Issues  »I5  million  of  revenue  bonds 
in  order  t<3  refund  the  outstanding  face 
amount  of  the  1969  Isiue  Since  the  proceeds 
of  the  1969  issue  were  used  for  an  exempt 
facility,  the  proceeds  of  the  1675  refunding 
Issue  will  be  considered  to  be  used  for  tlie 
same  purposes  and  section  103ict(!)  shall 
not  apply  to  the  1975  refunding  issue  The 
result  would  have  been  the  same  If  the  orig- 
inal issue  had  been  Issued  m  1965  For  rules 
as  to  a  refunding  obligation  held  by  sub- 
stantial users  of  facilities  constructed  with 
the  proceeds  of  the  issue  refunded,  see  sec- 
tion 103ici  (7i  and  !  1,103-11 

Example  i2).  In  1967,  prior  to  the  effective 
date  of  section  I03ic)  city  B  issued  »10  n.i:- 
llon  of  revenue  bend.-  the  pr.'x-eeds  of  which 
were  used  to  construct  a  manufacturing 
facility  for  corporation  Y,  a  nonexempt  per- 
son. Lease  payments  by  Y  were  security  for 
the  bonds  In  1975,  B  Issue  »7  million  of  .reve- 
nue bonds  m  order  to  retire  the  outstanding 
face  amount  of  the  1967  issue.  The  Interest 
rate  of  the  1975  Issue  it  one  and  one-half 
percentage  points  lower  than  the  Interest 
rate  on  the  1967  issue  Both  is-^ues  sold  at  par 
All  of  the  terms  of  the  1875  issue  are  the  same 
as  the  terms  of  the  1967  issue  with  the  ex- 
ception of  the  interest  rate  The  1975  re- 
funding issue  win  not  be  considered  to  be  an 
issue  of  Industrial  development  bonds  since 
the   refunding   Issue    wlU    not    make   funds 
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avalUble  for  any  piirpose  other  than  the  debt 
service  on  the  outstanding  obligations. 

Example  ( J(  The  facta  are  the  tame  as  in 
example  (3)  except  that  the  interest  rate  on 
the  refunding  issue  la  the  «ame  as  the  inter- 
est rate  on  the  Issue  to  be  refunded.  Assume 
fur-.her  that  city  B  issued  the  1975  refunding 
issue  in  order  to  extend  the  term  of  the  obli- 
gations issued  in  1967  as  the  result  of  its  m- 
uDUity  to  pay  such  obligations  due  to  Insuffl- 
clent  revenues.  The  results  wU!  be  the  same 
as  in  example  [2)  for  the  reasons  stated 
therein 
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§  I.i03-a      Iiilert-st  on  bonds     to  anancf- 
<  ertain  e.vcnipt  faciJiljcs, 

'a>  In  general—  \)  General  rule  (it 
Under  secUon  103  <  c )  •  4 1 ,  interest  paid  on 
an  issiie  of  obUgations  issued  bv  a  State 
or  local  governmental  unit  (as  defined  m 
§  1  103-1 V  .s  not  includaLIe  m  erovss  in- 
come if  substantially  all  of  the  proceeds 
of  such  issue  is  to  be  used  to  provide  one 
or  more  of  the  e.xempt  facilities  listed  in 
subparagraphs  ^A:  through  <G^  of  sec- 
tion 103(c)(4)  and  li  this  section  How- 
ever, interest  on  an  obhgaUon  of  such  is- 
sue is  includable  m  gross  mcome  if  the 
obligation  is  held  by  a  substantial  user  or 
a  related  person  ^as  described  in  section 
103.CM7)  and  §1.103-11.  If  substan- 
tially all  of  the  proceeds  of  a  bond  issue 
IS  to  be  used  to  provide  such  exempt  fa- 
culties, the  debt  obhgations  are  treated 
as  obhgations  described  in  section  103.  a > 
'  1 '  and  5  1.103-1  even  though  such  obli- 
gations are  industrial  development  bonds 
as  defined  in  section  103(cJ(2>  and 
§  1.103-7. 

'U.  The  provisions  of  subdivision  ■[> 
o.  this  subparagraph  shall  also  applv 
to  an  issue  of  obligations  substantially 
all  of  the  proceeds  of  which  is  to  be  used 
to  provide  e.xempt  facilities  described  in 
this  section  and  for  either  or  rxjth  of  the 
foliowmg  purpo.=;es  a  To  acquire  or 
develop  land  as  the  site  for  an  industrial 
par^  described  in  secUon  103'c>'5i 
and  5  1.103-9,  bi  to  provide  facilities  to 
be  used  by  an  exempt  person. 

'iiiJ  SecUon  103- c>  4)  onlv  becomes 
applicable  where  the  bond  issue  meets 
both  the  trade  or  busines.s  and  the  .secu- 
nty  interest  tests  >o  that  obligations  are 
industrial  development  bonds  within  the 
meaning  of  section  lOlci'O..  For  rules 
as  to  exempt  faciliUes  including  property 
functionally  related  and  subordinate  to 
such  facilities,  see  subparagraph  (3/  o^ 
this  paragraph.  For  rules  with  respect  to 
the  ultimate  use  of  proceeds  of  obliga- 
tions, see  paragraph  f4i  of  this  subpara- 
graph. For  rules  which  limit  the  appli- 
cation of  the  provisions  of  this  secUon 
see  subparagraph  '.5,i  of  this  paragraph 
For  the  interrelaUonship  of  the  rules 
provided  in  this  se-Uon  and  the  exemp- 
tion for  certain  --mall  issues  provided  in 
section  103'  ci  '6'  ^ee  ;  1  103-10. 

■  2  '  Public  use  requirement.  To  qualify 
under  secUon  103 '  c  "  4 )  and  this  secUon 
as  an  exempt  facUity.  a  facility  must 
serve  or  be  available  on  a  regular  basis 
for  general  public  use.  or  be  a  part  of  a 
facility  so  used,  as  contrasted  with  sim- 
ilar types  of  facilities  whirh  are  con- 
structed for  the  exclusive  use  of  a  Umited 
number  of  nonexempt  persons  in  their 
trades  or  businesses.  For  example,  a  pri- 


vate dock  or  wharf  owned  by  or  leased 
to,  and  serving  cnly  a  .'single  manufactur- 
ing plant  wotild  not  qualify  as  a  facility 
for  general  public  use,  but  a  hangar  or 
repair  facility  at  a  municipal  airport   or 
a  dock  or  a  wharf,  would  qualify  even  If 
it  is  owned  by  or  leased  or  permanenUy 
assigned   to.   a   nonexempt   person  pro- 
vided that  such  nonexempt  person  di- 
rectly serves  the  general  public,  such  as 
a  common  passenger  carrier  or  freight 
earner.  Similarly,  an  airport  owned  or 
oi^erated  by  a  nonexempt  person  for  gen- 
eral public  use  is  a  facility  for  public  use 
as  IS  a  dock  or  wharf  which  is  a  part  of 
a  public  port   Sewage  or  solid  waste  dis- 
posal facilities  and  air  or  water  pollution 
control  faciliUes.   described  in   sections 
103( (c)(4)  (E)  and  (F)  and  paragraphs 
If »  and  (g)  of  this  section,  will  be  treated 
in  all  events  as  serving  a  general  pubUc 
u.se  although  they  may  be  part  of  a  non- 
public faciUty  such  as  a  manufacturing 
facility  u.sed  in  the  trade  or  business  of 
a  nonexempt  user 

3  I    Functionally  related  and  subordi- 
nate.  An   exempt  facility  includes  any 
land,  building,  or  other  property  func- 
Uonaliy  related  and  subordinate  to  such 
facihty.  Property  is  not  functionally  re- 
lated and  subordinate  to  a  facihty  if  it 
is  not  of  a  character  and  si?e  commen- 
surate  vrith  the  character  and  size  of 
such  facility.  Since  substantially  all  of 
the  proceeds  of  a  bond  issue  must  be  used 
for  the  exempt  facility  'or  for  any  com- 
binaUon  of  exempt  faciliUes.  mdustrial 
parks,  and  faci!itie.s  to  be  ased  by  exempt 
persons*     including   property   function- 
ally related  and  subordinate  thereto,  an 
insubstantial  amoimt  of  the  proceeds  of 
a  bond  issue  may  be  a?ed  for  facilities 
which  are  neither  exempt  faciliUes  'or  a 
combination  of  exempt  facilities,  indus- 
trial parks  and  facilities  to  be  used  by 
exempt  persons  ■  nor  functionally  related 
and    subordmate    to    exempt    facilities. 
Thus,  for  example,  where  substantially 
all  of  the  proceeds  of  an  urban  redevel- 
opment bond  issue  are  to  be  used  by  a 
State  m-ban  redevelopment  agency  for 
residential  real  property  for  family  units 
within  the  meaning  of  section  103(c)  (4) 
(A)  and  paragraph  (b)  of  this  section, 
an  insubstantial  amount  may  be  used  for 
an  industrial  or  commercial  project  or 
for  any  other  purpose  tiiat  is  not  func- 
tionally related  and  subordinate  to  the 
residential  real  property  for  family  units. 
(4)    Ultimate    use    of    proceeds.    The 
question  whether  substantially  all  of  the 
proceeds  of  an  issue  of  obligations  are 
to  be  used  to  provide  one  or  more  of  the 
exempt  faculties  listed  in  subparagraphs 
(A)    through    (G)    of  section    103'ci'4> 
and  in  this  section  is  to  be  resolved  bv 
reference  to  the  ultimate  use  of  such 
proceeds.  For  example,  such  proceeds  will 
be  treated  as  used  to  provide  residential 
real  property  for  family  units  whether 
the  State  or  local  governmental  uiut  'i; 
constructs  such  property  and  leases  or 
sells  it   to  any  person  who  is  not  an 
exempt  person  for  use  in  such  person  s 
trade  or  buaness  of  selling  or  leasing 
such  property.    (U>    lends  the  proceeds 
to  any  such  person  for  such  purpose;  or 
(iU>  lends  the  proceeds  to  banks  or  other 


financial  institutions  in  order  to  increase 
the  supply  of  funds  for  mortgage  lending 
under  conditions  requiring  such  banks  or 
other  financial  Institutions  to  use  such 
proceeds  only  for  further  mortgage  lend- 
ing on  residential  real  property  for 
family  units. 

'5»  Limitation,  (i.  To  qualify  under 
section  103(c)(4)  and  this  .section  as  an 
exempt  facility,  such  facility  la)  must 
be  one  which  is  described  in  subdivision 
(u)  or  ,ui»  of  this  subparagraph,  and 
'0)  If  the  original  use  of  the  facility 
commences  prior  to  the  date  of  issue  of 
obhgations  issued  to  provide  such  fa- 
cility, the  facility  is  described  in  subdi- 
vision liv.  of  this  subparagraph. 

'ii)  If  the  construction,  reconstruc- 
tion, or  acquisition  of  a  facility  com- 
mences before  September  2.  1972  the  fa- 
cUity  IS  described  in  this  subdivision  if  a 
bond  resolution  with  respect  to  obliga- 
tions to  provide  such  facility  had  been 
adopted  by.  or  some  other  similar  official 
action  toward  the  Issuance  of  obligations 
to  provide  such  facility  had  been  taken 
by.  the  issuer  of  such  obUgations  prior 
to  the  date  the  entire  facility  is  placed 
in  service.  For  purposes  of  this  subdivi- 
sion, a  facility  is  placed  In  service  on  the 
date  the  period  for  depreciation  by  a 
nonexempt  user  would  begin  under  .sec- 
tion 167.  determined,  however,  without 
regard  to  any  averaging  convention 

'111'  If  the  original  use  of  a  facilitv 
commences  after  the  date  of  issue  of 
obligations  issued  to  provide  such  facil- 
ity, the  facility  is  described  in  this  sub- 
division if  a  bond  resolution  with  re- 
spect to  such  obligations  had  been 
adopted,  or  some  other  similar  offiria' 
action  toward  the  Issuance  of  such  obli- 
gatiorus  had  been  taken  by.  the  issuer  of 
such  obligations  prior  to  the  commence- 
ment of  the  construction,  reconstruction 
or  acquisition  of  such  facihtv.  Tempo- 
rary construction  or  other  financing  of  a 
facility  prior  to  the  Issuance  of  State  or 
local  governmental  obligations  to  provide 
such  facility  will  not  cause  such  facility 
to  be  one  which  is  not  described  in  this 
subdivLsion. 

'IV'  If  the  original  use  of  a  facility 
commences  prior  to  the  date  of  issue 
of  obligations  issued  to  provide  such  fa- 
cility, the  facility  is  described  in  this 
subdivision  if  no  nonexempt  person  who 
was  a  substantial  user  of  such  facility  or 
a  related  person  (within  the  meaning  of 
51.103-11)  at  any  time  during  the  5 
years  preceding  the  date  of  i.ssue  of  such 
obligations  and  who  receives,  directlv  or 
indirectly,  proceeds  of  the  issue  of  obli- 
gations in  question  in  an  amount  equal 
to  o  percent  or  more  of  the  face  amount 
of  the  i.ssuc  I  in  payment  for  his  interest 
in  such  facility)  will  be  a  substantial  u  rr 
of  such  facilities  or  a  related  person  for 
the  5  years  following  the  date  of  such 
issue. 

(6»  Example.  The  principles  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example: 

Example.  State  A  Issues  Its  bonds  and  plans 
to  use  substantially  all  of  the  proceeds  from 
such  bond  issue  to  purchase  land  and  bu'ld 
a  facility  which  wlU  be  for  one  of  the  pur- 
poses described  In  section  103(0  (4i  and  this 
section.  The  arrangement  provides  that   (1) 
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A   will   issue  bonds  the  proceeds  of  which 
(after  deducting  bond  election  costs,  costs  of 
publishing  notices,  attorneys'  fees,  printing 
costs,   trustees'   fees   for   fiscal   agents,   and 
similar  expenses)  will  be  »20  mllUon;  (2)  »i8 
million  of  the  proceeds  of  the  bond  Issue  will 
be  used  to  purchase  land  and  to  construct 
such  facility;    (3)   (2  million  of  the  proceeds 
will  be  used  for  an  \inrelated  facility  which 
will  be  used  by  X.  a  nonexempt  person,  in  a 
separate  trade  or  business  and  for  a  purpose 
not  described  In  section   103(c)    (4)   or   |5): 
(4)   X  will  rent  both  facilities  for  20  years  at 
an  annual  rental  equal  to  the  amount  neces- 
sary to  amortize  the  principal  and  pay  the 
Interest  on  the  outstanding  bonds;  and   (6) 
such  payments  by  X  and  the  faciliUes  will 
be  the  security  for  the  bonds.  On  these  facts, 
substantially  all  of  the  proceeds  will  be  used 
In  connection   with   an   exempt   facility  de- 
scribed In  section  103(c)  (4)  and  this  section. 
Accordingly,  section  103(c)  (I  i  does  not  apply 
to  the  bonds  unless  such  bonds  are  there- 
after held  by  a  person  who  is  a  substantial 
user    of    the   facilities   or   a   related   person 
within  the  meaning  of  section  103(c)  (7)  and 
5  1.103-H. 

(b)  Residential  real  property — (1) 
General  rule.  Section  103(C)  (4)  (A)  pro- 
vides that  section  103(c)(1)  shall  not 
apply  to  obligations  issued  by  a  State  or 
local  governmental  luiit  which  are  part 
of  an  Issue  substantially  all  of  the  pro- 
ceeds of  which  are  to  be  used  to  provide 
residential  real  property  for  family  units. 
In  order  to  qualify  under  section  103(c) 
(4)  (A)  and  this  paragraph  as  an  exempt 
facility,  the  facility  must  satisfy  the  pub- 
lic use  requirement  of  paragraph  (a)  (2) 
of  this  section  by  being  available  for  use 
by  members  of  the  general  pubhc. 

(2)   Family  units  defined,  (i)  For  pur- 
poses of  section  103(c)(4)(A)   and  this 
paragraph,  the  term  "family  unit"  means 
a  building  or  any  portion  thereof  which 
contains  complete  living  facilities  which 
are  to  be  used  on  other  than  a  transient 
basis  by  one  or  more  persons  and  facili- 
ties functionally  related  and  subordinate 
thereto.  Thus,  an  apartment  which  is  to 
be  used  on  other  than  a  transient  basis 
by  a  single  person  or  by  a  family  which 
contains  complete   facilities   for   living, 
sleeping,    eating,    cooking,    and   sanita- 
tion, constitutes  a  family  unit.  Such  a 
unit  may  be  served  by  centrally  located 
machinery  and  equipment  as  in  a  tj^pical 
apartment    building.    To    quaUfy    as    a 
family  unit,  the  living  facilities  must  be  a 
separate,  self-contained  building  or  con- 
stitute one  unit  in  a  building  substan- 
tially all  of   which  consists  of   sir-.ilar 
units,  together  with  functionally  related 
and    subordinate    facilities    and    areas. 
Hotels,    motels,    dormitories,    fraternity 
and    sorority    houses,    rooming    houses, 
hospitals,  sanitariums,  rest  homes,  and 
trailer  parks  and   courts  for  use  on  a 
transient  basis  do  not  constitute  resi- 
dential real  pi-operty  for  family  units. 

(ii)  Under  paragraph  (a)(3)  of  this 
section,  facilities  which  are  functionally 
related  and  subordinate  to  residential 
real  property  actually  used  for  family 
units  include,  for  example,  facilities  for 
use  by  the  occupants  such  as  a  swim- 
ming pool,  a  parking  area,  and  recrea- 
tional facilities. 

(C)  Sports  facilities— II)  General  r^de. 
Section  103(c>(4)(B)  provides  that  sec- 
tion 103(c)  (1)  shall  not  apply  to  obliga- 
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tlons  issued  by  a  State  or  local  govern- 
mental unit  which  are  part  of  an  issue 
substantially  all  of  the  proceeds  of  which 
are  to  be  used  to  provide  sports  facili- 
ties. In  order  to  qualify  as  an  exempt  fa- 
cility imder  section   103(c)  (4  mB)    and 
this  paragraph,  the  facility  must  satisfy 
the  public  use  requirement  of  paragraph 
(a)  (2)  of  this  section  by  being  available 
for  use  by  members  of  the  general  public 
either  as  participants  or  as  spectators. 
(2)    Sporfs   facility   defined.    (i»    For 
purposes   of   section    103(0  (4  mB)    and 
this  paragraph,  the  term  "sports  facili- 
ties" includes  both  outdoor  and  indoor 
facilities.  The  facility  may  be  designed 
either  as  a  spectator  or  as  a  participa- 
tion facility.  For  example,  the  term  in- 
cludes both  Indoor  and  outdoor  stadiums 
for  baseball,  football,  ice  hockey,  or  other 
sports  events,   as  well   as  facilities  for 
the  participation  of  the  general  pubhc 
in  sports  activities,  such  as  golf  courses, 
ski     slopes,     swimming     pools,     tennis 
courts,  and  gymnasiums.  The  term  does 
not  Include,  however,  facilities  such  as 
a  golf  course,  swimming  pcx)l.  or  tennis 
court,  which  are  constructed  for  use  by 
members  of  a  private  club  or  as  integral 
or  subordinate  parts  of  a  hotel  or  motel, 
or  the  use  of  which  will  be  restricted  to 
a  special  class  or  group  or  to  guests  of 
a  particular  hotel  or  motel,  since  they 
are  not  facilities  for  the  use  of  the  gen- 
eral  pubUc    as   required    by    paragraph 
(a)  (2)  of  this  section. 

(h)  Under  paragraph  (a)(3)  of  this 
section,  facilities  which  are  functionally 
related  and  subordinate  to  a  sports  fa- 
cility, such  as  a  parking  lot,  clubhouse, 
ski  slope  warming  house,  bath  house,  or 
ski  tow,  are  considered  to  be  part  of  « 
sports  facility.  A  ski  lodge  which  con- 
sists primarily  of  overnight  accommoda- 
tions is  not  functionally  related  and 
subordinate  to  a  sports  facility. 

(d)  Convention  or  trade  show  facili- 
ties— (1)  General  rule.  Section  103(c) 
(4)(C)  provides  that  section  103(c)  (D 
shall  not  apply  to  obligations  issued  by 
a  State,  etc.,  governmental  unit  which 
are  a  part  of  an  issue  substantially  all 
of  the  proceeds  of  which  are  to  be  used 
to  provide  convention  or  trade  show  fa- 
cilities. In  order  to  qualify  under  section 
103(c)(4)(C)  and  this  paragraph  as  an 
exempt  facility,  the  facility  must  satisfy 
the  public  use  requirement  of  paragraph 
(a)(2)  of  this  section  by  being  avail- 
able for  an  appropriate  charge  or  rental. 
on  a  rate  scale  basis,  for  use  by  mem- 
bers of  the  general  public.  Tlie  public 
use  requirement  is  not  satisfied  if  the 
use  of  a  convention  or  trade  show  facil- 
ity is  limited  by  long-term  leases  to  a 
single  user  or  group  of  users. 

(2)  Convention  or  trade  show  facili- 
ties defined.  For  purposes  of  section  103 
(c)  (4)  iC)  and  this  paragraph,  the  term 
"convention  or  trade  show  faciliUes" 
means  special -purpose  buildings  or 
structures,  such  as  meeting  halls  and 
display  areas,  which  are  generally  used 
to  house  a  convention  or  trade  show. 
Including,  under  paragraph  (a)(3)  of 
this  section,  faciUtles  funcUonally  re- 
lated and  subordinate  to  such  facilities 
such  as  parking  lots  or  railroad  sidings. 
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A  hotel  or  motel  which  U  available  to 
the  general  public,  whether  or  not  it  is 
intended  primarily  to  house  person*  at- 
tendmg  or  participating  in  a  convention 
or  trade  show,  is  neither  a  convention  or 
trade  show  facility  nor  functionally  re- 
lated and  subordinate  thereto. 

(ei    Certain  transportation  facilities— 
(1)    General  rule.  Section  I03'c>'4md> 
provides  that  section  103  '  c  '  '  1  '  shaD  not 
apply  to  obligations  Issued  by  a  State  or 
local  governmental  unit  which  are  part 
of  an  issue  substantially  all  of  the  pro- 
ceeds of  which  are  to  be  used  to  provide 
(i)   airports,  docks,  wharves,  mass  com- 
muting facilities,  or  public  parking  fa- 
cilities, or  (ii)  storage  or  training  facili- 
ties directly  related  to  any  such  facility. 
Ii.  oid-^r  to  qualify  under  secUon  103(c) 
( 4  )  I D I  and  this  paragraph  as  an  exempt 
facility     the    facility    must   satisfy    the 
public  use  requirement  of  paragraph  (a) 
i2)  of  this  section  by  being  available  for 
use  by  members  of  the  general  public  or 
for  use  by  common  earners  or  charter 
carriers  which  serve  members  of  the  gen  - 
eral  public.  A  dock  or  wharf  wliich  i.s 
part  of  a  public  port  ( or  a  public  port  to 
be  constructed  in  accordance  with  a  plan 
which  has  been  finally  adopted  on  the 
date    the    obligations    in    question    are 
issued)    satisfies  the  pubhc  use  test.  A 
parking  lot  will  be  available  for  use  by 
the  general  public  tmless  more  than  an 
insubstantial  portion  thereof  will  be  v^ed 
exclusively  by  or   for   the   benefit   of    -v 
nonexempt  person  by  reason  of  a  formal 
or  informal  agreement  or  by  reason  of 
the  remote  geographic  location  of   the 
facility, 

'2)  Definitions.  For  purposes  of  sec- 
tion 103(c)  (4)  (D)  and  this  paragraph— 
(1 1  An  airport  includes  service  accom- 
modations for  the  public  such  as  termi- 
nals, retail  stores  in  such  terminals, 
runways,  hangars,  loading  facilities,  re- 
pair .shops,  parking  areas,  and  facili- 
ties which,  under  paragraph  'a»'3i  of 
this  section,  are  functionally  related  and 
subordinate  to  the  airport,  such  as  fa- 
cilities for  the  preparation  o:  in-fiight 
meals,  restaurants  and  accommodations 
for  temporary  or  overnight  use  bv  pas- 
sengers, and  other  faclhties  funcUonally 
related  to  the  needs  or  convenience  o"f 
piLssengers,  shipping  companies,  and 
airlines.  Tlie  term  "airport"  does  not  in- 
clude a  landing  strip  which,  by  reason  of 
a  formal  or  informal  agreement,  or  bv 
reason  of  geograpliic  location.  wiU  not 
be  available  for  general  public  use 

'  1!  1  A  dock  or  wharf  includes  property 
which,  under  paragraph  'a' (3)  of  this 
section,  IS  functionally  related  and  sub- 
ordinate to  a  dock  or  wharf  such  as  the 
structure  alongside  which  a  vessel  docks, 
the  equipment  needed  to  receive  and 
to  discharge  cargo  and  passen.eers  from 
the  ve.s,$el,  such  as  cranes  and  convey- 
ors, related  storage,  handling,  office,  and 
passenger  areas,  and  similar  facilities, 
(im  A  mass  commutinp  facihty  in- 
cludes real  property  together  witli  Im- 
provements and  personal  property  used 
therein  such  as  machlnerj-,  equipment, 
and  furniture,  serving  the  general  public 
commuting  on  a  day-to-day  basis  by  bu.«, 
subway,  rail,  ferry,  or  other  conveyance 
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which  moves  over  prescribed  routes.  Such 
property  also  includes  terminals  and  fa- 
ciiiUes  which,  under  paragraph  ia)<3) 
of  this  section,  are  functionally  related 
and  subordinate  to  the  mass  commuting 
facility,  such  as  parking  garages,  car 
barns,  and  repair  shops.  Use  of  'mass 
commuting  facilities  by  noncommuters  in 
common  with  commuter.«  is  immaterial , 
Thus,  a  terminal  leased  to  a  common  car- 
rier bus  line  which  serves  both  com- 
muters and  long  distance  travelers  would 
qualify  as  an  exempt  facility    • 

3)  Related  storage  or  training  fa- 
cility. Section  103'Cm4/.D'  includes 
only  those  storage  or  training  facilities 
which  are  both  (i;  directly  related  to 
a  facility  to  which  subparagraph  ( 1 )  i  i ' 
of  this  paragraph  applies  and  al)  physi- 
cally located  on  or  adjacent  to  such  a 
facility.  For  example,  a  storage  facility 
would  include  a  grain  elevator,  silo,  ware- 
house, or  oil  and  gas  storage  tank  used 
in  connection  with  a  dock  or  wharf  and 
located  on  or  adjacent  to  such  dock  or 
wharf.  Similarly,  a  training  facility 
would  include  a  building  located  at  or 
adjacent  to  an  airport  for  the  training 
of  flight  personnel  or  a  paved  area  im- 
mediately ahjoining  a  bus  garage  used 
to  train  bus  drivers. 

tfj    Certain  public   utility  facilities— 
d'   General  rule,  ui  Section  103(0(4 
(E*  provides  that  section  103ic)  (1)  shall 
not  apply  to  obligations  issued  by  a  State 
or  local  governmental  unit  which  are  part 
of  an  issue  substantially  all  of  liie  pro- 
ceeds of  which  are  to  be  used  to  provide 
sewage  disposal  faciiities.  solid  waste  dis- 
posal facilities,  or  facilities  for  the  local 
fumishmg    of    electric    energy    or    ga.s 
In     order     to     qualify     under     section 
103(cJ  '4>  (E)  as  aji  exempt  facility,  the 
facility  must  satisfy  the  public  use  re- 
quirement of  paragraph   iaM2i    of  this 
section.  A  public  uUlity  facility  described 
in  this  subparagraph  (with  the  exception 
of  sewage  and  solid  waste  disposal  facili- 
ties which  wUl  be  treated  in  all  events  as 
serving  the  general  public    will  satisfy 
the  public  use  requirement  only  if  such 
facility,  or  the  output  thereof,  is  avail- 
able for  use  by  members  of  the  general 
pubhc. 

(iii  A  facility  for  the  local  furnishing 
of  electric  energv-  or  gas  is.  for  pur- 
poses of  applying  the  pubUc  use  test 
In  paragraph  i&>  f2>  of  this  section, 
available  for  use  by  members  of  the 
general  pubhc  if  (o  the  owner  or 
operator  of  the  facility  is  obligated,  by 
a  legislative  enactment,  local  ordinance. 
regulation,  or  the  equivalent  thereof,  to 
furnish  electric  energy  or  gdiz.  to  all 
persons  who  desire  such  services  and 
who  are  within  the  service  area  of  the 
owner  or  operator  of  such  facUity.  and 
(b>  it  is  reasonably  expected  that  such 
facility  will  serve  or  be  avaUable  to  a 
large  segment  of  the  general  public  in 
such  service  area.  For  rules  with  respect 
to  facilities  for  the  furnishing  of  water 
see  paragraph  (h  <  of  this  section. 

(2)  Definitions.  For  purposes  of  sec- 
tion 103(c)  i4>  (Ej  and  this  paragraph— 
(1)   The  term  "sewage  disposal  facili- 
tie*"  meuia  any  property  used  for  the 
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collecUon.  storage,  treatment,  utilization 
processing,  or  final  disposal  of  sewage. 

'ii'    'o>  The  term   "sohd   waste  dis- 
posal faculties"  means  any  property  or 
portion  thereof  used  for  the  coUectlon 
storage,  treatment,  utilization,  process- 
ing, or  final  disposal  of  .solid  waste  which 
meets  the  test  of    d.  or  >e}  of  this  sub- 
division lu'.  OtUy  expenditures  for  that 
portion   of   property    wiilch   is   a   solid 
waste  disposal  facility  qualify  as  expencU- 
tures  for  solid  waste  disposal  facilities 
The  fact  that  a  faality  which  otherwise 
qualifies  as  a  solid  waste  disposal  facUlty 
operates  at  a  profit  will  not,  of  itself 
disquahf y  the  f acUity  as  an  exempt  facil- 
ity.  However,   whether   a   collection   or 
storage  facility  qualifies  as  a  solid  waste 
disposal  facility  depends  upon  all  of  the 
facts  and  circumstances.  Thus,  land  and 
faculties  for  the  collection  of  materials 
to  form  a  slag  heap  which  is  not  pre- 
liminary to  the  recycling  or  other  final 
disposal  of  such  materials  withm  a  rea- 
sonable period  of  time  will  not  qualify 
The  term  does  not  include  facilities  for 
collection,  storage,  or  disposal  of  liquid 
or  gaseous  waste  except  where  such  facil- 
ities  are  facilities   which,   under  para- 
graph <a)  (3)   of  this  se<:tion,  are  func- 
Uonally   related    and   subordini.te   to    a 
solid  waste  disposal  facility. 

'b>  The  term  'solid  waste'  shall  have 
the  same  meanmg  as  m  section  203' 4> 
of  the  Solid  Waste  Dusposal  Act  (42 
use.  3252(4,M.  except  that  for  pur- 
poses of  this  paragraph,  material  will 
not  qualify  as  solid  waste  unless  on 
tne  date  of  issue  of  tiie  obligations  issued 
to  provide  the  facility  to  dispose  of  such 
w£usie  material,  it  is  property  which  is 
useless,  unused,  unwanted,  or  discarded 
solid  material,  winch  ha;^  no  market  or 
other  value  at  the  place  where  it  is 
I(X»ted.  Til  us,  where  any  {>erson  is  will- 
ing to  purchase  such  property,  at  any 
price,  such  material  is  not  wa.ste.  Where 
any  person  is  willing  to  remove  such 
property  at  his  own  expense  but  Ls  not 
willing  U)  purchase  such  property  at  any 
price,  such  material  is  waste.  Section 
203' 41  of  the  Solid  Wa^te  Disposal  Act 
provides  that; 

(4)  The  term  "solid  waste"  means  garbage 
refuge,  and  other  discarded  solid  materials 
Including  solid-waste  nmterlaLs  resulting 
from  industrial,  commercial,  and  agricultural 
operations,  and  from  community  activities 
but  does  not  include  solids  or  dissolved 
material  In  domestic  sewage  or  other  slgnlU- 
cant  pollutants  In  water  resources,  such  as 
silt,  disolved  or  suspended  solids  in  industrial 
*-aste  water  effluents,  disolved  materials  in 
trrlgatiou  return  flows  or  other  cominou 
water  poUutants. 


(c)  A  facility  which  disposes  of  solid 
waste  by  reconstituting,  converting,  or 
otherwise  recyclmg  it  into  material  which 
is  not  waste  shall  also  qualify  as  a  solid 
waste  disposal  facility  if  solid  waste 
'Within  tlie  meanmg  of  <b-  of  this  sub- 
division ni)  >  constitutes  at  least  65  per- 
cent, by  weight  or  volume,  of  the  total 
materials  mtroduced  into  the  recycling 
process.  Such  a  recycling  facility  shall 
not  fail  to  qualify  as  a  solid  waste  dis- 
posal facUity  solely  because  It  operates 
at  a  profit. 


'd>  In  the  case  of  an  expenditure  for 
property  which  is  placed  in  service  for 
no  slgniflcant  purpose  other  than  the 
disposal  of  solid  waste,  the  total  expendi- 
ture for  such  property  satisfies  the  test 
of  thi5  subdivision.  Thus,  where  property 
which  serves  no  function  other  than  the 
disposal  of  solid  waste  is  added  to  an 

foin^^  .^^^'^^^^'^^  °^  production 
facihty.  the  total  expenditure  for  such 
properi;y  satisfies  the  test  of  this  sub- 
division. Also,  if  an  expenditure  for  prop- 
erty would  not  have  been  made  but  for 
the  purpose  of  disposing  of  solid  waste, 
and  if  the  expenditure  has  no  significant 
purpose  other  than  the  purpose  of  dis- 
posing of  solid  waste,  the  total  expendi- 
ture for  such  property  satisfies  the  test 
of  this  subdivision  even  though  such 
property  serves  one  or  more  functions 
in  addition  to  its  function  as  a  solid 
waste  disposal  facility. 

(e»  In  the  case  of  property  placed  in 
semce  for  the  purpose  of  disposing  of 
solid  waste  and  for  a  significant  purpose 
other  than  disposing  of  solid  waste,  only 
the  incremental  cost  of  such  facility  sat- 
isfies the  test  of  this  subdivision  The 
'incremental  cost"  of  property  is  the  ex- 
cess of  Its  total  cost  over  that  portion  of 
Its  cost  expended  for  a  purpose  other 
than  the  disposal  of  solid  waste 

'/'An  expenditure  hajs  a  sl'gnificant 
purpose  other  than  the  disposal  of  solid 
waste  If  It  results  in  an  Increase  in  pro- 
duction or  capacity,  or  in  a  material  ex- 
tension of  the  useful  life  or  a  manufac- 
turing or  production  facilities  or  a  part 
thereof.  An  expenditure  for  a  recycling 
facility  does  not  have  a  significant  pur- 
pose other  than  the  dLsposal  of  solid 
w-ast«  merely  because  35  percent  or  less 
of  the  total  materials  introduced  into 
the  recychng  process  is  materials  other 
than  solid  waste. 

aii)  The  term  "facilities  for  the  local 
furnishing  of  electric  energv  or  gas- 
means  property  which— 

<a  >  Is  either  property  of  a  character 
subject  to  the  allowance  for  deprecia- 
tion provided  in  section  167  or  land 

'b>  Is  used  to  produce,  collect  gen- 
erate, transmit,  store,  distribute  or  con- 
vey electric  energy  or  gas,  y 

«c>   Is  used  in  the  trade  or  business  of   / 
fumishmg  electric  energy  or  gas,  and 

'd'  Is  a  part  of  a  system  providing 
service  to  the  general  populace  of  one  or 
more  communities  or  municipalities  but 
in  no  event  more  than  2  contiguous  coun- 
ties (or  a  political  equivalents  whether 
or  not  such  counties  are  located  in  one 
State. 

For  purposes  of  this  subdivision,  a  city 
wiiich  is  not  within,  or  does  not  consist 
of.  one  or  more  counties  <or  a  political 
equivalent*  shall  be  treated  as  a  county 
'or  a  political  equivalent).  A  facility  for 
the  generation  of  electric  energy  other- 
wise qualifying  under  this  subdivision 
will  not  be  disquaUfied  because  it  is  con- 
nected to  a  system  for  interconnection 
with  other  pubUc  utility  systems  for  the 
emergency  transfer  of  electric  energy. 
The  faculties  need  not  be  located  in 
the  area  served  by  them.  Also,  the  term 
"faculties  for  the  local  furnishing  of 
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electric  energy  or  gas"  does  not  include 
coal.  oU.  gas.  nucleiar  cores,  or  other  ma- 
terials performing  a  simUar  function. 

(g)  Air  or  water  pollution  control  fa- 
cilities— (1)  General  rule.  Section  103(c) 
(4)(F>  provides  that  section  103(c)(1) 
shall  not  apply  to  obligations  Issued  by  a 
State  or  local  governmental  unit  which 
are  part  of  an  issue  substantially  all  of 
the  proceeds  of  which  are  to  be  uted  to 
provide  air  or  water  poUution  control 
facilities.  Such  facilities  are  in  all  events 
treated  as  serving  the  general  public  and, 
thus,  satisfy  the  public  use  requirement 
of  paragraph  (a)  (2)  of  this  section. 

(2)  DefiTtitions.  (1)  For  purposes  of 
section  103(c)(4)(F)  and  this  para- 
graph, property  Is  a  pollution  control 
facility  to  the  extent  that  the  test  of 
either  subdivision  (ill)  or  (Iv)  of  this 
subparagraph  is  satisfied,  but  onlj'  If — 

(a)  It  is  property  which  is  described 
In  subdivision  (ii)  of  this  subparagraph 
and  is  either  of  a  character  subject  to 
the  allowance  for  depreciation  provided 
in  section  167  or  land,  and 

(b)  Either  il)  a  Federal.  State,  or 
local  agency  exercising  jurisdiction  has 
certified  that  the  facUlty.  as  designed. 
Is  in  furtherance  of  the  purpose  of  abat- 
ing or  controlling  atmospheric  pollut- 
ants or  contaminants,  or  water  pollu- 
tion, as  the  case  ;nay  be,  or  (2)  the 
facility  is  designed  to  meet  or  exceed  ap- 
plicable Federal.  State,  and  local  require- 
ments for  the  control  of  atmospheric 
poUutants  or  contaminants,  or  water  pol- 
lution, as  the  case  may  be.  In  effect  at 
the  time  the  obligations,  the  proceeds  of 
which  are  to  be  used  to  provide  such 
faculties,  are  Issued. 

(U)  Property  Is  described  in  this  sub- 
division if  it  is  property  to  be  used,  In 
whole  or  In  part,  to  abate  or  control 
water  or  atmospheric  poUutlon  or  con- 
tamination by  removing,  altering,  dis- 
posing, or  storing  poUutants.  contami- 
nants, wastes,  or  heat.  In  the  case  of 
property  to  be  used  to  control  water  pol- 
lution, such  property  Includes  the  neces- 
sary Intercepting  sewers,  pumping, 
power,  and  other  equipment,  and  their 
appurtenances.  For  rules  relating  to  fa- 
cilities which  remove  poUutants  from 
fuel  or  certain  ether  items,  see  subdivi- 
sion (vi)  of  this  subparagraph. 

'iU)  In  the  case  of  an  expenditure  for 
property  which  is  designed  for  no  sig- 
nificant purpose  other  than  the  control 
of  poUution.  the  total  expenditure  for 
such  property  satisfies  the  test  of  this 
subdivision.  Thus,  where  property  which 
is  to  serve  no  function  other  than  the 
control  of  poUution  is  to  be  added  to  an 
existing  manufacturing  or  production 
facUity.  the  total  expenditure  for  such 
property  satisfies  the  test  of  this  subdi- 
vision. Also,  if  an  expenditure  for  prop- 
erty woiUd  not  be  made  but  for  the  pur- 
pose of  controlling  poUution.  and  If  the 
expenditure  has  no  significant  purpose 
other  than  the  purpose  of  pollution  con- 
trol, the  total  expenditure  for  such  prop- 
erty satisfies  the  test  of  this  subdivision 
even  though  such  property  serves  one  or 
more  functions  In  addition  to  its  function 
as  a  poUution  control  facility. 
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placed  in  service  for  the  purpose  of  con- 
troUing  poUution  and  for  a  significant 
purpoBC  other  than  controUlng  poUuUon, 
only  the  incremental  cost  of  such  facUity 
satisfies  the  test  of  this  subdivision.  The 
"Incremental  cost"  of  property  is  the  ex- 
cess of  its  total  cost  over  that  portion 
of  it£  cost  expended  for  a  purpose  other 
than  the  control  of  poUution. 

(v»  An  expenditure  has  a  significant 
purpose  other  than  the  control  of  poUu- 
tion if  it  resiUts  in  an  increase  In  produc- 
tion or  capacity,  or  in  a  material  exten- 
sion of  the  useful  life  of  a  manufacturing 
or  production  facility  or  a  part  thereof 
<vi)  [Reserved] 

(h)  Wat^  facilities— 1 1)  General 
rule.  Section  103(cm4)  (G)  provides  that 
section  103(c)  ( l »  shall  not  apply  to  obU- 
gations  issued  by  a  State  or  local  govern- 
mental unit  which  are  part  of  an  issue 
substantially  all  of  the  proceeds  of  which 
are  to  be  used  to  provide  facilities  for 
Uie  furnishing  of  water  which  are  avail- 
able, on  reasonable  demand,  to  members 
of  the  general  pubUc.  A  water  facUity  wUl 
satisfy  the  pubUc  use  test  of  paragraph 
(a)  (2)  of  this  section  if  It  wiU  provide 
water,  on  reasonable  demand,  to  any 
member  of  the  general  pubUc  within  the 
service  area  of  the  water  system  of  wlilch 
such  faciUty  is  a  part, 

<  2)  Definition.  For  purposes  of  section 
103(c)(4)(G)  and  this  paragraph,  the 
"water  faculties"  include  artesian  wells, 
reservoirs,  dams,  related  equipment  and 
pipeUnes,  and  other  faciUties  used  to 
furnish  water  for  domestic.  Industrial, 
irrigation,  or  other  purposes, 

'3)  Effective  date.  The  provisions  of 
this  paragraph  apply  in  the  case  of  facU- 
iUes  provided  by  obUgatlons  issued  after 
January  1.  1969.  In  the  case  of  faculties 
provided  by  obligations  issued  on  or  be- 
fore such  date  to  which  section  103  (ci 
is  applicable,  the  provisions  of  para- 
graph (f)  of  this  section  shaU  apply  For 
such  purposes,  wherever  the  term  "local 
furnishing  of  electric  energy  or  gas"  ap- 
pears in  paragraph  (f)  of  this  section 
such  term  shaU  be  deemed  to  read  "local 
furnishing  of  electric  energy  gas  or 
water.*" 

'i)  Examples,  The  application  of  sec- 
tion 103(c)  (4)  and  this  section  are  illus- 
trated by  the  foUowIng  examples: 

Example  (i).  City  A  plans  to  issue  lio  mil- 
lion of  bonds  to  be  used  to  finance  the  con- 
stniction  of  residential  hotislng  for  family 
unite  to  be  available  to  members  of  the  gen- 
eral public.  It  enters  into  an  agreement  with 
corporation  X  whereby  X  will  lease  and 
operate  the  facility  for  25  years,  and  the  lease 
payments  and  the  property  itself  will  be  the 
security  for  the  paj-ment  of  principal  and 
Interest  on  the  bonds.  (Corporation  X  has  an 
option  to  purchase  the  facility  at  the  end  of 
the  25-year  period.  The  bonds  are  industrial 
development  bonds,  but  because  the  proceeds 
are  to  be  used  for  construction  of  residential 
housing  for  family  units  which  is  an  exempt 
faculty  under  section  103(c)(4)(A)  and 
paragraph  (b)  of  this  section,  section  103 
(c)  (1)  does  not  apply  unless  the  provisions 
of  section  lOJ(C)  (7)   and  {  1.103-11  apply. 

Ixample  (2).  The  facts  are  the  same  as  in 
example  (1).  except  that  the  facllltv  is  con- 
structed adjacent  to  a  factory  owned  by  X, 
which  Is  in  an  industrial  ares,  and  X  reserves 
the  privilege  of  giving  preference  to  Its  em- 
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ployees  In  selecting  leiianTj  The  bondj  are 
industrial  development  bonds  and  the  facuitv 
is  not  an  exempt  faculty  under  section  103 
(C>  (4»  (A)  and  paragraph  (b)  of  this  section 
because  it  U  not  a  faculty  coti-itrucied  fur 
use  by  the  general  public. 

Example  iJj  City  B  plans  to  Issue  I  lij  niii- 
llon  of  bonds  to  be  used  to  construct  &  sports 
stadium.  The  revenues  frt>m  the  facility  and 
the  facility  Itself  will  be  the  security  for  the 
bonds.  A  profenslonal  football  tean,  renu'- 
the  facility  on  a  long-term  lea*e  for  pan  o: 
the  year  and  a  profession*]  baaeball  team 
rents  the  sporu  facility  for  the  remainder 
'jf  the  year  Tickets  are  sold  bv  Uje  teams  to 
the  general  public.  The  bondt  are  Indus- 
trial development  bonds,  but  since  the  pro- 
ceeds are  us«d  for  a  spectator  facility  lor 
general  public  use,  which  is  an  exempt  fh- 
cility  under  section  103tc)(4;  iB)  and  para- 
graph (c)  of  this  section,  section  l(j3(C)il) 
does  not  apply  unless  the  provisions  of  sec- 
tion  103(cmV)    ajid   I  1.103-11   apply. 

Example  (<).  City  C  plans  to  issue  »io 
mllUon  of  bond*  to  be  used  to  construct  & 
convention  hall  which  it  will  own  City  c 
plans  to  lease  the  convention  hall  for  2£ 
years  to  corporation  Y.  a  noneiempt  per- 
son,  which  will  operate  and  maintain  it  The 
terms  of  tiie  lease  obligate  Y  t/3  make  the 
convention  hall  generally  avaUable  for  civic, 
buslneas.  and  recreational  shows,  meetings^ 
performances,  and  similar  activities  serving 
or  benefiting  the  community.  Lease  pay- 
ments from  Y  and  the  facility  will  be  se- 
curity for  the  bonds.  The  bonds  are  Industrlai 
development  bonds,  but  since  the  proceeds 
are  to  be  used  for  a  facihty  for  general  pub- 
lic use.  which  Is  an  exempt  facility  under 
section  103(c)(4)(C)  and  paragraph  (di  of 
this  section,  section  103(c)  ( i)  does  not  apply 
unless  the  provisions  of  section  ice(c)(7) 
and    5  1  103-11   apply. 

Example  i5).  City  D  issues  »:00  million  .-:» 
its  bonds  and  uses  the  proceeds  to  finance 
construction  of  an  airport  for  the  tise  cf 
the  general  public.  D  will  own  and  operate 
the  alrpo;t.  A  major  portion  of  the  rentahie 
space  in  the  terminal  building  u  leased  on  a 
long-term  basis  to  common  carrier  and  non- 
schedtiled  airlines.  The  bonds  will  be  se- 
cured by  the  airport  landing  and  runway 
charges  and  by  payments  with  respect  lo 
such  long-term  leaMS  from  such  com- 
mercial airlines.  8uch  commercial  airline 
payments  are  expected  to  constitute  more 
than  60  percent  of  the  total  revenue* 
from  the  airport.  The  bonds  are  Industrlai 
development  bonds,  but  since  the  proceeds 
are  to  be  used  for  an  airport  for  use  bv  the 
general  pubUc  and  by  carriers  serving  the 
general  pubhc.  which  la  an  exempt  facility 
under  section  103(c)(4)(D)  and  paragraph 
(ei  of  this  section,  section  103(c  i  i  1  i  does 
not  apply  unless  the  provisions  of  secuon 
103iC)(7)  and  Sl,103-n  apply  The  result 
would  be  the  same  if  D  hired  an  airport 
managemtnt  firm  to  operate  the  airport 

Eiamplr  (fii.  City  E  issue?.  J6  million  of  its 
bonds  and  uses  the  proceeds  to  finance  con- 
struction of  a  landing  strip  for  airplanes  to 
be  located  adjacent  to  the  factories  of  corpo- 
rations Y  and  Z  The  landing  strip  »ii;  be 
used  in  the  trades  or  businesses  or  Y  and  Z 
and  by  any  member  of  the  general  public 
wishing  to  use  It,  However,  due  to  t6  loca- 
tion, genr-,!  public  use  will  be  negligible  The 
lease  pa;, :  .its  by  Y  and  Z  for  the  use  of  the 
raclllty  are  the  security  for  the  bonds  Tiie 
bonds  are  industrial  development  Unds  and 
the  facility  is  not  an  exempt  facility  under 
section  ia3ic)(4MDi  and  paragraph  ici  of 
this  section  because  it  is  not  a  laciliiv  cr.n. 
structed   for   general   public  use. 

Example  (7i.  State  F  and  corporation  Z 
enter  lnt.i  an  arrangement  which  provides 
that  F  will  issue  »10  million  of  :ts  bo:.dh  and 
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z'*thi'!,n^f°-^^'^'  *°  construct  a  facility  for 

Irll^  -  P"''P°^^  °^  "^'"^h  1«  to  control 
a.r  and  water  pollution  at  Z's  plant  The 
pnncipaj  and  interest  on  the  bonds  will  b^ 

^nH,  K  '°'^'  *'^  industrial  development 
bonds,  but  since  the  proceeds  are  to  be  used 
ror  air  and  water  pollution  facKitles  designed 

J^cn ':i  L'i'T'°\''^  P^'^*'-  persons  S 
raci.ltles  are   for  the   beneSt  or  the  general 

pn.r^rdln^,.-src^l-f  :o^f >    ,%   ^^^ 

offr^-T/.H  '*'^C''y  G  'ssues  «20  mUlloa  of 
Of  it^  bonds  and  will  use  86  million  w  finance 
cons  ruction  of  residential  real  proper-v  ^or 

'iTnJrTnT  ""l"^  ^•'"'•"^^  as'ai^';xem°t 
.aclll.y  under  section  I03.ci(4/  ,Ai  and  oar- 
agraph  (b,  of  this  section.  $9  mmion^ 
finance    construction    of    a    stadium    which 

103.  CI  ,4m  B,  and  paragraph  (ci   of  this  sec- 

wMcn'ouaUffa"'""  '''  mention  f^'mues 
f         ,.5  -^  *^  exempt  facilities  under  sec- 

^-lon  ^^e*V^;/"^P-^^-P^  '^'  Of  tm« 
section.    The   facilities    will    be    used    In    the 

ar^'r'en".,'"''"'"'^  °'  none.empt  persoL 
and  rental  payments  with  respect  to  such 
Uclhtles  and  the  facilities  themselves  wiUb^ 
he  security  for  the  bonds.  The  bonds  a« 
ndustrlal  development  bonds,  but  smce  al! 
the  proceeds  are  to  be  used  for  fa^ilUlei 
whicL  are  exempt  facilities  under  section 
103,  CM  4,,  section   103,c,,l,    does  not  apply 

and    5  1.103-11    apply.   The   result    would    be 

flnlncT'  ''■  '"'■'*''  ^^  "'^'"^  «»  »""on  S 
mn^fnn  ^°°^-^-^^-"^^'i  Of  a  stadium,  the  $9 
T.%%Z\\^J^V^   «^^-«   coostrucuo'n 
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industrial  park«. 

S./  •  ^"^^"^'^  P^^^  °^  an  issue  of 
obligations  is.sued  by  a  State  or  loral  pov- 
ermnental  unit  -as  defined  in  5  l  103-1) 
is  not  includable  in  -ross  income  li  sub- 
stantially  all  of  the  proceeds  of  'uch 
issue  IS  to  be  u-sed  to  finance  :he  acquisi- 
tion or  development  of  land  as  the  site 
for  an  industrial  park  .  referred  to  in  this 
section  as  "industrial  park  bonds"!^ 
However.  Interest  on  an  obligation  of 
such  an  issue  is  includable  in  ^gross  in- 
come if  the  obligation  is  held  bv  a  sub- 
stantial user  or  a  related  person  las  de- 
scribed m  section  103' c  '  1  7,  and  5  1  103- 
11'.  If  substantially  all  of  the  proceeds 
Of  a  bond  issue  is  to  be  so  used  to  finance 

«!'?  fli^^  ^^'^-  ^^^  ^^bt  obligations 
a.e  treated  as  obligations  de.scnbed  in 
section  103. a..  1.  and  ?  1.103-1  even 
though  such  obligations  are  industrial 
development  bonds  within  the  meaning 
of  section  103'Cm2i  and  §  1.103-7. 

nl~r.fT^^   provisions   of   subparagraph 
(1)  of  this  paragraph  shall  also  apply  to 
an  issue  of  obhgations  substantiaUv  all 
Of  the  proceeds  of  which  is  to  be  used  to 
acquire  or  develop  land  as  the  sue  for 
an  indtistnal  park  described  m  section 
103  ■  c .  .  0  ■  and  this  section  and  for  either 
or  both  of  the  following  purposes-  <v  To 
niiance    exempt    facilities    described    in 
section  103>c..4.   and  I  l.l03-a.  ui)   to 
t  finance  facilities  to  be  used  by  an  exempt 
person. 

'3)  Section  103  0-5.  only  becomes 
applicable  where  the  bond  issue  meets 
both  the  trade  or  business  and  the  se- 


curity Interest  tests  so  that,  the  obliea- 
S?thin"fhf  ^^r^f^  "^^'^'^P^^^'^^-^s 

^^>.    For   the    interrelationship   of   the 
rules  provided  in  this  section  and     he 

vfl':^^"^"  1°'  ^"^'"  ^^^"  SsSes  pro- 
vided insection  103rc>  .6>,  see  5  l  103-10 
(b)  Definition  of  an  industrial  park 
For  purposes  of  section  103>cm5)  and 
this  section,  the  term  ■•Industrial  parS^ 
means  a  tract  of  land,  other  than  a  trlct 
Of  land  intended  for  use  by  a  single  en- 
terprise, suitable  primarily  for  use  L 
Sf '"f  i^'  ^y  ^  ^'■°"!^  ^f  enterprise 
IhT'^.  1^  Ndustrlal,  dLstribution  ^? 
wholesale  businesses  if  either— 

.1.'^'  '"'''^  "'  "le  'ract  are  normally 
restricUons.    ordinar  ly     includinfr     th„ 

S  °rei"^:i'"^  ^^^^-  P"'^>ng1n"lload! 
ng   regulations,    and    building    setback 
lines,  and  <ii)  designed  to  be  compatible 
under  a  comprehensive  plan    with  the 
community  in  which  the  kidustrial  park 

iiSi?irnr"^^^^--°^^^^-- 

f^,  «?■  the  term  "development  o?  lanS' 
Includes   the   provision   of   certain   im- 
provements to  an  industrial  park  site  if 
Se  ofThr?'"^ ^'  ^'^  incidental  to  the 
^..H   ,     •!,  ^^^  ^^  ^"  industrial  park 
Sih-.^H*'''^^"*^^   improvements   include 
the  buildmg  or  installation  of  incidental 
water,  sewer,  sewage  and  waste  d^sSai 
drainage,  or  similar  facilities   ^wnXr 
surface   subsurface,  or  both..  Such  in- 
cidental improvements  include  the  pro- 
v^ion  of  incidental  transportation  facili- 
.tles.  such  as  hard-surface  roads  <  includ- 
ing curbs  and  gutters)  and  railroad  spurs 
and  sidings;  power  distribution  facilities 
such  as  gas  and  electric  lines:  and  com- 
mumcation  faculties.  The  pro^ion  ^f 
tT^J^'  °'  buildings  of  an?  kind  ?f  not 
included  within  the  meaning  of  the  term 
"development  of  land."  except  for  thos^ 
struc  ures  or  buildings  whicl^are  ne^es! 
sai7  in  connection  with  the  Incidental 

S  irr^  ""'"'"P^^  ^y  the  term 
h^?.  •  i"":  example,  a  water  pump- 
hoi^  and  storage  tank  needed  in  con- 
nection with  the  incidental  provis  on  Sf 
water  facilities  in  an  industrial  park 

rni'fc*  '^^f  f  P^««-  The  application  of  the 
ru^es  contained  in  section  103(c)  .5.  and 

S  exaS^^r  ""'"^''^''^  ""'  *^^  ^°"-- 

V^^anTr<^^ela^t':S  t^^^^lZT^-^ 
an  arrangement  under  which  A  is  to^qu^r^ 

n  A'^tfm  7^"  ^angement  provides  tha'- 
used  for  the  acquisition  and  develonmen^ 
Of  a  suitable  tract  of  land;  (2)  the  tr^t  wni 
be  controlled  and  admlnlstereil  by  I  "^ur^u 
ant  to  a  comprehensive  zonln«  plan,  for  IL 
use  of  a  group  of  enterprises;  (3)  A  will  in- 
8ta  necessary  water.  Lwer  and  dralnig; 
facilities  on  the  tract:  (4)  A  will  sell  siTh 
stantlal  portions  of  the  develop  T^^ 
X  for  use  as  a  factory  site  and  to  Y  f,^  us^ 
as  a  warehouse  site;  (5)  A  will  ^a^  a  ,1^ 
able  portion  of  the  tract  to  Z  for  20  yel^s 


a..3   a   di-stributlon   center   site-    and    (k\  *u 

developed  tract  and   the  prcj'eeds   frori  ,k* 

sale  or  lease  of  parts  of  the  S l-m  S  -ul 

security  for  the  bonric   •n,^  k      J^  ^  ■-"* 

trial  de'velopm':nfCd?sm^e"?o:;;irrh'; 
proceeds  of  the  issue  are  t<,  1^  S  for  th! 
acquisition   and   development   of  ttr^t   of 

is  o-^- «■»-----■,  rS 

Example    ,2>.   The   facts   are   the  same   ^ 

corporauof  W^rx^T^J^^^   '^^^^   "^^ 
tru^    development  U^s'.    ^^  ^^^^^'^r' 

a  nt^-^^'  T''T^''  ^'  °^  thfp'r^^ds" 
are   treated   as   used   or   to   be   used    fnr  rh« 

acquisition   and   development  ofT  tr^t   of 

§  1. 1 03-10      Exemption  for  rertain  small 
i^ndl  ^'l"^'ri«'      developmenl 
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<a)  /n  general.  Section  103(c)  ^6)  ap- 
plies to  certain  industrial  development 
bond  issues  (referred  to  in  this  sSfon 

s^Pd  tn?f  'T^^  ^''''''">  ^"d  bonds  is- 
sued to  refund  certain  issues  (referred  to 
in  this  section  as  "exempt  small  refSd 
ing  issues"),  if  an  issue  is  an  exempt 
l^n'J  f  "^  °^  ^n  e'^empt  small  ?efiidTng 
li>^ue.  then  under  the  requirements  of 
section   103.0(6.    and  thTs  sec^fon  the 

not  i^'rlud".;',  °"  '^^  '^^'^^  obligations  is 
not  mcludable  in  gross  income,  and  the 

scr  bei'fn  '  ^?  ''■'^^^  ^^  obUgations  de! 
scribed  in  section  103. a)  (D  and  §  1  103- 

dust'rl^i  '52^^/^  '"'^  obligations  are  in- 
dustrial development  bonds  as  defined 
m  section  103(c)  (2.  and  §  1,103-7  How- 
ever, mterest  on  an  obligation  of  such  an 
issue  is  mcludable  in  gross  icle  f  the 
obligation  is  held  by  a  substantial  user 
of  the  financed  facilities  or  a  related  oer- 

and  §  1.103-11).  Section  103(c)(6)  only 
becomes  applicable  where  the  bond  issue 

Scu?tv°,'n^  "''  .'?'^  °^  ^"^^"««^  -"d  he 
"tmni^  ^  interest  tests  so  that  the  obliga- 
>K^  ^^^  industrial  development  bonds 
within  the  meaning  of  section  103(c) .") 
<oi  Small  issue  exemption— il)  "ti 
muhon  or  less.  Section  103<c))6)(A) 
provides  that  section  103.c  )  <  1 .  shall  not 
apply  to  any  debt  obligation  issueS  by  a 
State  or  local  governmental  unit  as  part 
of  an  issue  where— 

<i)  The  aggregate  authorized  face 
amount  of  such  issue  '  determined  bvag! 
.regating  the  outstanding  face  amount 
S  II  ^"°'"  ^''einPt  small  i.ssues  de- 
scribed m  paragraph  -d)  of  this  sectfon 
and  the  face  amount  of  the  issue  of  obli- 
gations in  question)  is  $1  million  or  ?ess; 

'li.  Substantially  all  of  the  proceeds 
of  such  issue  is  to  be  used  for  the  acqm"  i- 
tion,  construction,  reconstruction  or  im- 
provement of  land  or  property  of  a  char- 
acter subject  to  the  allowance  for  de- 
preciation  under  section  167.  The  exemp- 
tion requirements  are  not  satisfied  if 
more  than  an  insubstantial  amount  of 
the  proceeds  of  such  issue  is  loaned  to 
a  borrower  for  use  as  working  capital  0? 
to    finance    mventoi-y.    Any    obligation 
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which  is  an  Industrial  development  bond 
within  the  meaning  of  section  103 (c)  (2) 
and  which  satisfies  the  $1  million  small 
issue  exemption  requirements  is  an  ex- 
empt small  issue.  See  paragraph  (c)  (1) 
of  this  section  for  the  treatment  of  re- 
funding issues  of  $1  million  or  less. 

1 2)  $5  million  or  less,  (i)  Under  sec- 
tion 103(c)(6)(D).  the  issuing  State  or 
local  governmental  unit  may  elect  to 
have  an  aggregate  authori2ed  face 
amount  of  $5  million  or  less,  in  lieu  of  the 
$1  million  exemption  otherwise  provided 
for  m  secUon  103  <c)  (6.)  (A) ,  with  respect 
to  issues  of  obligations  which  are  indus- 
trial development  bonds  (within  the 
meaning  of  section  103  oi  2))  issued 
after  October  24.  1968.  If  such  elecUon  is 
made,  the  bonds  will  be  treated  as  obli- 
gations of  a  State  or  local  governmental 
unit  described  Ln  section  103' ax  1)  and 
§  1.103-1  if  the  sum  of— 

la)  The  aggregate  face  amount  of  the 
issue  including  the  aggregate  face 
amount  of  any  prior  outstanding  $1  mil- 
lion or  $5  milhon  exempt  small  issues 
taken  into  account  under  section  103 ic) 
'6MB1  and  paragraph  'd'  of  this  sec- 
tion, and 

'b)    The   aggregate   amount   of   "sec 


tion  103(c)(6)(D)  capital  expenditures" 
(within  the  meaning«f  subdivision  (ii> 
of  this  subparagraph  > 

is  $5  million  or  less.-  In  the  case  of  an 
issue  of  obligations  which  qualified  for 
exemption   under  section   103<c)(6i(A) 
and  tliis  paragraph,  if  a  section  103 ic» 
'61  iD)   capital  expenditure  made  after 
the  date  of  issue  has  the  effect  of  making 
taxable  the  interest  on  such  issue  under 
section  103<c)  (6)  (Gi  the  loss  of  tax  ex- 
emption for  such  interest  shall  begin  only 
with  the  date  on  wliich  the  expenditure 
which  caused  the  issue  to  cease  to  quahfy 
under  the  $5  million  limit  was  paid  or 
incurred.    See    subdivision    'vii    of    this 
subparagraph   for  the  time,  place    and 
maimer  by  which  the  issuer  may  elect 
the   $5   million  exemption.   See  section 
l03'C)(6)iH)   and  paragraph  (ct(2)   of 
tills  section  for  the  treatment  of  certain 
refinancing  issues  of  $5  million  or  less. 
'li'   The  term  "section    103(c)  (6)  (D> 
capital  expenditure-  is  defined  in   this 
subdivision.   Special   rules   for   applying 
such  definition  in  the  case  of  certain  ex- 
penditures paid  or  incurred  bv  a  State  or 
local  governmental  unit  are  prescribed  in 
subdivision    (Hi)    of   this  subparar-raph 
Except  as  excluded  by  subdivision  (iv)  or 
(v)    of  this  subparagraph,   an  expendi- 
ture (regardless  of  how  paid,  whether  in 
cash,  notes,  or  stock  in  a  taxable  or  non- 
taxable transaction!   is  a  section  103ici 
<6> 'D)  capital  expenditure  if— 

la)  The  capital  expenditure  was 
financed  other  than  out  of  the  proceeds 
of  issues  taken  into  account  under  sub- 
division (i)(a»  of  this  .subparatrraph, 

(b>  The  capital  expenditures  were 
paid  or  incurred  durin,?  the  6-year  pe- 
riod which  begins  3  years  before  "the  date 
of  issuance  of  the  i.<y:ue  in  question  and 
ends  3  years  after  such  date, 

(O  The  principal  user  of  the  facility 
in  coimection  with  which  the  property 
resulting  from  the  capital  expenditures 


is  used  and  the  principal  user  of  the  fa- 
cility financed  by  the  proceeds  of  the 
issue  in  question  is  the  same  person  or 
are  two  or  more  related  persons  (as  de- 
fined in  section  103(c)  *6)  to  and  para- 
graph (e)  of  this  section), 

Id)   Both  facilities  referred  to  in  (c* 
of    this    subdivision    were    tdurir\g    the 
period  described  in  (b)   of  this  subdivi- 
sion or  a  part  thereof)    located  in  the 
same  incorporated  municipahty  or  in  the 
same    county    outside   of    the    incorpo- 
rated municipalities  in  such  county) ,  and 
(e)   The    capital    expenditures"    were 
properly  chargeable  to  the  capital  ac- 
count of  any  person  0/  State  or  io:  j.]  gov- 
ernmenUl   unit    (whether   or   not  such 
person  is  the  principal  user  of  the  fa- 
cility or  a  related  person)   for  this  pur- 
pose, determined  by  including  any  ex- 
penditure which  may.  under  any  rule  or 
election  under  the  Code,  be  treated  as  a 
capital  expenditure  <  whether  or  not  such 
expenditure   is   so   treated'    and   deter- 
mined, for  thLs  purpose,  withe  Jt  regard 
to  an>   rule  of  the  Code  which  permits 
expenditures     properly     chargeable     to 
capital  account  to  be  treated  as  current 
expenses.    With    respect    to    obligations 
issued  on  or  after  August   8.    1972,   for 
purposes  of  this  subparagraph,   capital 
expenditures    made    with    respect    to    a 
contiguous  or  ijitegrated  facility  wliich 
is  located  on  both  sides  of  a  border  be- 
tween two  or  more  political  jurisdictions 
are  made  with  respect  to  a  facility  lo- 
cated in  all  such  jurisdictions  and.  there- 
fore,  shaU   be   treated   as   if   they   were 
m:ide  in  each  such  political  jurisdiction, 
(iii)    Amounts  properly  chargeable  to 
capital  account  under  subdivision  liii  ^  e  > 
of  this  subparagraph  include  capital  ex- 
penditures made  by  a  State  or  local  gov- 
ernmental unit  with  respect  tc  an  exempt 
facility  or  an  industrial  park,  within  the 
6-year   period   described   in   subdivision 
'ii)  lb)  of  this  subparagraph,  out  of  t;ie 
proceeds  of  bond  issues  to  which  section 
lOS'c  )  1 1 1  did  not  apply  bv  reason  of  sec- 
tion 103<c)    (4)   or  )5)    'relating  to  cer- 
tain   exempt    activities    and    industrial 
parks'     Thus,  for  example,  the  cost  to 
the  lessor  of  a  leased  plantsite  financed 
out  of  the  proceeds  of  an  issue  for  an 
exempt    air    poUution    control    facility 
under  section    103ic)(4)(F)    and  para- 
graph .gi  of  5  1,103-8  would  constitute  a 
section    103ic))6)iD)    capital   expendi- 
ture   However,  in  the  case  of  an  indus- 
trial park,  only  the  land  costs  allocated 
on  an  area  basis  to  the  plantsite  and  the 
actual  cost  of  any  improvements  made 
on  the  plantsite,  or  to  be  used  principally 
in  connection  with  the  actual  plantsite 
occupied  by  a  principal  user  or  a  related 
lierson,  shall  be  taken  into  account  as 
capital  expenditures.  Where  the  actual 
amount   of   capital   expenditures   made 
with  respect  to  a  facility  by  a  person 
I  including  a  Stale  or  local  governmental 
unit '  other  than  the  user  of  such  facility 
'or  a  related  person'    cannot  be  ascer- 
tained,   the    fair   market    value   of    the 
property  with  respect  to  which  the  cap- 
ital expenditures  were  made,  at  the  time 
of  such  capital  expenditures,  shall   be 
deemed  to  be  the  amount  of  such  capital 
expenditures.  In  the  case  of  a  transaction 


which  Is  not  in  form  a  purchase  but 
which  is  treated  as  a  purchase  for  Fed- 
eral income  tax  purposes,  the  purchase 
price  for  Federal  income  tax  purposes 
shall  constitute  a  capital  expenditure. 

•iv;  A  section  103(cJt6i(D'  capital 
expenditure  shall  not  include  any  ex- 
cluded expenditure"  described  in  ^a) 
through  I  e »  of  this  subdivision  1  iv  > 

{a)    A  capital   expenditure  is  an   ex- 
cluded expenditure  if  eiUier  it  is  made 
by  a  pubhc  uUlity  company  wliich  is  not 
the  principal  user  of  the  facUity  financed 
by  the  proceeds  of  the  issue  in  question 
'or  a  related   person)    with  respect  to 
property  of  such  company,  or  it  is  made 
by  a  State  or  local  govenimental     inn 
with  respect  to  property  of  such  unil  and 
if  ui  either  case  it  meets  all  of  the  follow- 
ing three  conditions:   Such  prop°rtv  of 
such  company  or  unit  (as  the  case  may 
be  >  must  be  used  to  provide  gas,  water 
sewage  disposal  services,  electric  energ>! 
or  telephone  service.  Such  property  must 
be  installed  in,  or  connected  to,  the  facil- 
ity   but    must   not   consist   of   property 
which  is  such  an  integral  part  of  the 
facility  that  the  cost  of  such  propertv  is 
ordinarilj-  Included  as  part  of  Uie  acqui- 
sition,   construcUon,    or    reconstruction 
cost  of  such  facility.  Such  property  must 
be  of  a  type  normally  paid  for  by  the 
user     or  a  related  person  <   in  the  form 
of  periodic  fees  based  upon  time  or  use. 
(b>    A  capital  expenditure  is  an  ex- 
cluded expenditure  if  it  is   made  bv   a 
person  other  than  tlie  user,  a  related  per- 
son, or  a  Stat^  or  local  governmentai  uj.it 
and  if  it  is  made  with  respect  to  tangible 
personal  property    'Witiun  the  meaning 
of  paragraph  ic>  of  {  1.48-1    ,  or  intan- 
gible  periional   property,    leased   to    tlie 
user    or  a  related  person'   of  a  facUity 
However,   the   preceding   sentence   sli&U 
apply  only  if  such  personal  propenv   is 
leased  by  the  manufacturer  oi  su(  h  taii- 
liible  or  intangible  persons ;  i»ropertv   or 
by  a  person  in  the  trade  or  business  of 
leasing  properly  the  same  as,  or  si  Mar 
to,  such  personal  proi>erty    and  only  if, 
pursuant   to   general    business    practice.' 
properly  of  such  type  Ls  ordmanlv  the 
sub.iect  of  a  lease. 

'c>  A  capiUl  expendnure  l-  an  ex- 
cluded expenditure  if  u  i,>,  made  to  re- 
place projierty  damaged  or  destroved  by 
fire,  st^jini,  or  other  ca.'^ualty  to  tiie  ex- 
tent that  these  expenditures  do  not  ex- 
ceed in  dollar  amount  the  fair  market 
value  'determined  Immediately  bel.-e 
the  casualty  of  the  property  replaced, 
d  A  capital  expenditure  15  an  ex- 
cluded expenditure  if  it  is  required  bv  a 
change  made  ^f  ter  the  date  cf  issue  in  a 
Federal  or  State  law,  or  a  local  ordinance 
which  has  general  application,  or  if  it  is 
required  by  a  change  made  alter  such 
date  in  rules  and  repuiatioi-is  of  general 
application  i.s.^:ued  under  such  law  or 
ordinance. 

'C'  A  capital  expenditure  is  an  ex- 
cluded expenditure  if  it  ls  required  bv  or 
arises  out  of  circumstances  wlilcn  could 
not  reasonably  be  foreseen  on  the  date 
of  Issue  or  wliich  arise  out  of  a  mistake 
of  law  or  fact.  However,  Uie  aggregate 
dollar  amount  taken  into  account  under 
tins  subdivision  it'   with  respect  1,0  any 
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Issue  may  not  exceed  $1  million,  in  the 
case  of  obligations  issued  prior  to  De- 
cember 11,  1971,  the  dollar  amount  spec- 
ified m  the  precedmg  sentence  shall  be 
$2o0.000. 

'V)  <a>  If  the  assets  of  a  corporation 
are  acquired  by  another  corporation  in  a 
transaction  to  which  section  381 'a)  -re- 
lating to  carry-overs  in  certain  corporate 
acquisitions'  applies,  the  exchange  of 
consideration  by  the  acqulnng  corpora- 
tion for  such  assets  is  not  a  section  103 
<ci  <6>'D>  capital  expenditure  by  such 
acquiring  corporation. 

<b>  However,  if  an  exchange  referred 
to  in  'a>  of  this  subdivision  occurs  dur- 
ing the  6-year  period  beginning  3  years 
before  the  date  of  issuance  of  an  issue  of 
obligations  and  ending  3  years  af  t^r  such 
date,  the  transferor  and  transferee  shaU 
be  treated  as  having  been  related  per- 
sons for  the  portion  of  such  6-vear  pe- 
riod preceding  the  date  of  the  exchan-e 
lor  purposes  of  determining  whether  sec- 
tion 103-0  <6"D.  capital  expenditures 
have  been  made.  For  purposes  of  this 
subdivision  -&■,  the  date  of  an  exchange 
to  which  section  381  applies  shall  be  the 
date  of  distribution  or  transfer  within 
the  meaning  of  paragraph  ^b)  of 
§  1  381'b'-l. 

<c>  If  section  351 '  a  i  appUes  to  a  trans- 
fer of  property  to  a  corporation  solely 
m  exchange  for  its  stock  or  securities 
the  issuance  of  such  stock  or  securities 
in  such  exchange  is  not  a  section  103  c) 
'6mDi  capital  expenditure  bv  such 
corporation. 

'd>    However,  if  such  a  tran.'^fer  re- 
ferred to  in  (o  of  this  subdivision  occurs 
during   the   6-year   period   beginning   3 
years  before  the  date  of  issuance  of  an 
issue  of  obligations  and  ending  3  vears 
after  such  date,  and  if,  with  respect  to 
the   property   transferred,    expenditures 
made   within   such   period   would   have 
been  section   103'C'.6MDi    capital   ex- 
penditures if  the  transferor  and  trans- 
feree had  been  related  persons  for  such 
period,  then  such  expenditures  shall  be 
considered   to   be  section    103'c<'6fD> 
capital  expenditures  made  by  the  trans- 
feree   In  addition,  if  a  transferor  and 
transferee  are  related  persons  immedi- 
ately following  such  transfer  such  trans- 
feror and  transferee  shall  also  be  treated 
as  having  been  related  persons  for  the 
portion  of  such  6-year  period  preceding 
the  date  of  such  transfer. 

(e)  For  purposes  of  this  subdivision 
'v>,  the  term  "issue  of  obligations" 
means  an  issue  being  tested  for  purposes 
or  qualifying  or  continuing  to  qualify 
under  an  election  pursuant  to  section 
103'cm6mD'  as  to  which  an  amount 
which  would  be  a  section  103-0 'eMD* 
capital  expenditure  solelv  by  reason  of 
<b>  or  <d>  of  this  subdivision  must  be 
taken  into  account. 

<f'  If  with  respect  to  an  issue  of  ob- 
ligations an  expenditure  would  not  have 
been  a  secUon  103  -  c  >  1 6  "  D )  capital  ex- 
penditure but  for  the  application  of  5) 
or  d>  of  this  subdivision,  and  if  such 
section  103'c)(6i<Di  capital  expendi- 
ture has  the  effect  of  making  taxable 
the  interest  on  an  issue  of  obligations 
which  qualified  for  exemption  under  sec- 
Uon 103'.c-   6.' 'A>   and  this  paragraph 
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the  loss  of  tax  exempUon  for  such  in- 

^I^^J^^^^^^""  "°'  ^^^1^"  than  the 
date  of  such  exchange  or  transfer  re- 
ferred to  in  this  subdivision  ( v . . 

ivi)  (a)  The  issuer  may  make  fhf» 
?^^f°" /[ovided  by  section  To3  c'  Sf 
thJt  f^  vi^t  subparagraph  (assuming 
that  the  bonds  otherwise  qualify  under 
section  103(c)  (6) )  by  means  of  a  Se- 

SaT'thif  ?S.'"  "  ^"^^  authorized  Offi- 
cial that  the  governmental  unit  elects 
to  have  the  provisions  as  to  the  $5  m^^ 
lion  limit  in  section  103^0  e'LfaSi' 

SndS  Se'st^L^"'? 'i:'^'  clevelopS 
Donos.  The  statement  shall  be  filed  prior 
to  the  i^uance  of  such  indu.strial  d?v  el^ 
opment  bonds,  or  if.  not  previously  fled 
within  90  days  after  June  5.  1971  with 
the  dis  net  director  or  director  of  the 
regional  service  center  with  whon^  ty.1 
principal  user  or  users  of  the  Pr^eTdsS 
such  issue,  or  faciUties  acquir^fon 
structed.  reconstructed,  or  Improved  7Sh 
l^nf'fu^'^  °^  s"^h  issue,  are  reqi^red 
to  file  their  income  tax  returns  [asTro 
vided  m  section  6091)  for  the  tnvrht 
year  during  which  the  election  is  maSe 

ichTd'tn^'th"?^  '^'^'"^"^  Shan  be  at 
tached  to  the  income  tax  returns  of  ■,un\. 

"'"bf^^rr/"^  ^"^^  t^abr^eS^.^"^^ 

go;e;nSnta?u"rSt.'"'   '''''''    °^   ^^ 

i^'^lJ^^  "^'"^-  address,  and  emolover 
Identification  number  of  the  priSi 
us^r  or  users  of  such  proceeds  or^aSu- 

Issue.  '^^  ^^^^  ^""^  ^"""^  ^°^°unt  of  the 

c^i^i-  "^^  '^^^  ^"'^  amount  of  any  out- 
standing issues  the  proceeds  of  wWch 
have  been  or  will  be  used  prima rih  with 

uferfof  whi'ch^"^  '^^  PrinciparJieVo^'r 
^e  /f.rt  ^^  "^  °''  ''■"^  ^  "^f  same  or 
;h',f  f  hS^"°°^  *^  ^^°se  listed  in  .2,  of 
icated^'^r  '"''''  ""^  ^•^^'^h  are 
n  nf^!i  .  ^^^  ^^"^^  incorporated  mu- 
nicipality or  m  the  same  county  -ouLside 
or  the  incorporated  municipahties  in 
such  county),  and  'P^iuues    in 

f  '^\3^  '^^^  ^"'^  amount  of  anv  sec- 
'^f;^iJ3'c>(6)(D)  capital  expend  tufes 
paad  or  incurred  within  the  3  years  pre- 

th?ef.  'r'  ^^''  °^  '^^  ^sue  for  wh['h 
the  election  is  made  with  respect  to  faci- 

fvDlbt''"  ^"  "'  °^  '^''  subdivLion 
(c)  Each  principal  user  shall  also  file 
a  supplemental  statement  which  lists  by 
date  and  amount  any  subsequent  section 
103<c)(6..(D)  capital  expenditures  Such 
supplemental  statement  must  be  filed 
with  the  district  director  or  director  of 
Uie  regional  service  center  with  whom 
the  user  s  income  tax  return  is  required 
to  be  filed  (as  prescribed  in  section  6091) 
on  the  due  date  prescribed  for  filing  such 
return  (without  regard  to  any  extensions 
or  time). 

'c )  Refunding  or  refinancing  issue  ex- 
emption—d)  $1  million  or  less  refund- 
ing issue.  Section  103(c)  (6)  (A)  also  pro- 
vides that  section  103(c)(1)  shall  not 
apply  to  any  debt  obligation  issued  by 
a  State  or  local  governmental  unit  as  part 
of  an  issue  the  aggregate  authorized  face 
amount  of  which  is  $1  million  or  less  If 


substantially  aU  of  the  proceeds  of  such 
issue  are  to  be  used— 

(i)  To  redeem  part  or  all  of  a  prior 
issue  substantiaUy  aU  of  the  proceeds  of 
which  were  used  to  acquire,  construct, 
reconstruct,  or  improve  land  or  property 
of  a  character  subject  to  the  allowance 
for  depreciation,  or 

<ii»  To  redeem  part  or  all  of  a  prior 
exempt  small  refunding  issue. 

'2.  $5  million  orless  refinancing  issue 
Section  103(c)  (6)  (H)  provides  that  sec- 

debt  obligation  issued  by  a  governmental 
unit  as  part  of  an  issue  which  is  $5  mil- 
lion or  less  if  the  condition  of  section  103 
'c.  .6MH)  is  met  and  if  substantially  all 
of  the  proceeds  are  to  be  used— 

<ii  To  redeem  part  or  all  of  one  or 
more  pnor  exempt  smaU  issues  or 

'u>  To  redeem  part  or  all  of  one  or 
more    prior    exempt    small    refunding 

loo  UtS. 


The  condition  of  section  103(c)  (6MHt  is 
that  an  election  by  the  issuer  of  the  $5 
rmllion  exemption  in  lieu  of  the  $1  mil- 
lion limit  for  a  refunding  issue  may  be 
made  only  if  each  prior  issue  being  re- 
deemed IS  an  issue  which  qualified  either 
for    the    $1    million    exemption    or     by 
reason  of  an  election  under  section'  103 
(c)(6hD>.  for  the  $5  million  exemption 
in  addition,  in  applying  the  capital  ex- 
penditures test  under  section  103(cm6) 
•  Dxii)  and  paragraph  <b)(2)(i)(b)  of 
this  section  to  refinancing  issues,  section 
103(c>(6>(D)    capital   expenditures   are 
taken  into  account  only  for  purposes  of 
determining  whether  prior  issues  which 
w-ere  made  under  the  section  103(c)(6) 
(Di  election  qualified  under  section  103 
'O   6M A)  and  would  have  continued  to 
qualify  under  that  section  but  for  the 
redemption. 

id>   Certain    prior   issues    taken    into 
ac-ount—n^  In  general.  SecUon  103(c) 
'6>(B)  provides,  in  effect,  that  if  (l)  a 
prior  issue  specified  in  subparagraph  (2) 
of  this  paragraph  is  an  exempt  small 
issue    (including    for    this    purpose    an 
exempt   small    refunding    issue)    under 
section   103-0(6)  (A)    and  this  section 
and  I II  t  such  prior  issue  is  outstanding  at 
tne  time  of  iss-ance  of  a  subsequent  issue 
then  in  determining  the  aggregate  face 
amount  of  such  subsequent  issue   (for 
purposes  of  determining  whether  such 
issue  IS  a  $1  million  or  $5  million  exempt 
small  issue  under  section  103(c)  (6)  ( /^) 
and  this  section'    there  shall  be  taken 
into  account  the  outstanding  face  amount 
01  such  prior  exempt  small  issue  For  pur- 
Po.ses  of  this  paragraph,  the  outstanding 
face  amount  of  a   prior  exempt  small 
issue  does  not  include  the  face  amount  of 
any  obligation  which  is  to  be  redeemed 
from   the  proceeds   of  such  subsequent 
issue,  H  V-  «i. 

(2)  Prior  issues  specified.  The  face 
amount  of  an  outstanding  prior  exempt 
small  issue  is  taken  into  account  under 
subparagraph  d)  of  this  pargraph  if— 

<ii  The  proceeds  of  both  the  prior 
exempt  small  issue  and  of  the  subsequent 
Lssue  -whether  or  not  the  State  or  local 
governmental  unit  issuing  such  obliga- 
tion is  the  same  unit  for  each  such  issue) 
are  or  will  be  used  primarily  with  re- 
spect to  facilities  located  or  to  be  located 
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in  the  same  incorporated  municipahty  or 
located  or  to  be  located  in  the  same 
county  outside  of  an  incorporated  mu- 
nicipality in  such  county  (and,  for  pur- 
poses of  this  subdivision,  on  or  after 
August  8.  1972.  a  contiguous  or  inte- 
grated facility  which  is  located  on  both 
sides  of  a  border  between  two  or  more 
political  jurisdictions  shall  be  treated  as 
if  it  is  entirely  within  each  such  political 
jurisdiction!,  and 

(ii  >  The  principal  user  of  the  financed 
facilities  referred  to  in  subdivision  a  >  of 
this  subparagraph  is  or  will  be  the  same 
person  or  two  or  more  related  persons  i  as 
defined  in  section  103(c)(6)(C)  and 
paragraph  (e)  of  this  section). 

'3  I  Rules  of  application.  The  rules  of 
tliis  paragraph  shall  apply— 

(i)  Only  in  the  case  of  outstanding 
prior  exempt  small  issues  which  are  in- 
dustrial development  bonds  to  which  sec- 
tion 103iO(l)  would  have  applied  but 
for  the  provisions  of  section  103(c)(6). 
Thus,  for  example,  the  provisions  of  this 
paragraph  do  not  apply  in  respect  of  a 
pnor  issue  of  obligations  issued  on  or 
before  April  30.  1968.  In  addition,  the 
provisions  of  this  paragraph  do  not  apply 
in  respect  of  a  prior  issue  for  an  exempt 
facility  imder  section  103(ci'4)  and 
§  1  103-8.  or  for  an  industrial  park  imder 
section  103(c)  i5)  and  §  1.103-9.  whether 
or  not  the  issue  might  also  have  qualified 
as  an  exempt  small  issue  under  section 
103-0  <6i  (A)  and  this  section. 

(ii>  To  all  prior  exempt  small  issues 
which  meet  the  requirements  of  this 
paragraph.  Thus,  for  example,  in  deter- 
mining the  aggregate  face  amount  of  an 
issue  under  section  103(c)(6)(A),  the 
outstanding  face  amount  of  prior  $1 
million  or  $5  million  exempt  small  issues 
which  meet  the  requirements  of  this 
paragraph  shall  be  taken  into  account  in 
determining  the  aggregate  face  amount 
of  a  subsequent  issue  being  tested  for 
the  $1  million  small  issue  exemption. 
Similarly,  in  determining  the  aggregate 
face  amount  of  an  issue  under  section 
103-01  -6)  (A)  and  -D).  the  outstanding 
face  amount  of  prior  $1  million  or  $5  mil- 
lion exempt  small  issues  which  meet  the 
requirements  of  this  paragraph  shall  be 
taken  into  account  in  determining  the 
aggregate  face  amount  of  (  subsequent 
issue  being  tested  for  the  $5  million  small 
issue  exemption. 

<e»  Related  persons.  For  purposes  of 
section  103 ic)  and  §§  1.103-7  through 
1.103-11.  the  term  "related  person" 
means  a  person  who  is  related  to  an- 
other penson  if.  on  the  date  of  issue  of 
an  issue  of  obligations — 

(D  Tlie  relationship  between  such 
persons  would  result  in  a  disallowance  of 
losses  under  section  267  ( relating  to  dis- 
allowance of  losses,  etc..  between  related 
taxpayers)  and  section  707- b)  (relating 
to  lo.sses  disallowed,  etc..  between  part- 
ners and  controlled  partnerships)  and 
the  regulations  thereunder,  or 

(2)  Such  persons  are  members  of  the 
same  controlled  group  of  corporations,  as 
defined  in  section  1563(a),  relating  to 
definition  of  controlled  group  of  corpora- 
tions (except  that  'more  than  50  per- 
cent" shall  be  substituted  for  'at  least 
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80  percent"  each  place  it  appears  in  sec- 
tion 1563- a)  )  and  the  regulations  there- 
under. 

(f>  Exainples.  The  application  of  the 
rules  contained  in  section  103-0-6-  and 
this  section  are  illustrated  by  the  follow- 
ing examples: 

Example  (J).  County  A  and  corporation  X 
enter  into  an  arrangement  under  whlcli  the 
county  will   provide  a  factory  which   X  wUl 
lease  lor  25  years.  The  arrangement  provides 
(1)   that  A  will  issue  $1  million  of  bonds  on 
March  1,  1970,   (2)    that  the  proceeds  of  the 
bond  Issue   will  be  used   to  acquire  land  in 
County  A  (but  not  in  an  incorporated  munic- 
ipality)   and  to  construct   and  equip  a  fac- 
tory on   such   land   In    accordance   with   X's 
specifications,    (3)    that   X   wnli   rent   the   fa- 
cility for  25  years  at  an  annual  rental  equal 
to    the    amount    neces-sary    to    amortize    the 
principal   and  pay  the  interest  on  the  out- 
standing bonds,  and  -4)  that  such  payments 
by  X  and  the  facility  itself  shall  be  the  se- 
curity  for    the   bonds.    Although   the    bonds 
Issued  are  industrial  development  bonds,  the 
bonds  are  an  exempt  small  Issue  ur.der  sec- 
tion   103(c)  (6i  (A)     and    this    section    since 
the  aggregate  authorized  face  amount  of  the 
bond   issue  is  $1   mUlion  or   less  and  all   of 
the    proceeds    of    the    bond    Issue   are   to    be 
used   to  acquire  and   Improve  land  and  ac- 
quire   and    construct    depreciable    property. 
The  result  would  be  the  same  If  the  arrange- 
ment  pro\ided   that   X    would  purchase  the 
facility  from  A 

Example  (2).  The  facts  are  the  same  as  In 
example  di  except  that.  Instead  of  acquir- 
ing land  and  constructing  a  new  factory,  the 
arrangement  provides  that  A  will  acquire  a 
vacant  existing  factory  building  and  rebuild 
and  equip  the  building  m  accordance  with 
X's  specifications.  The  bonds  are  an  exempt 
small  issue  for  the  same  reasons  £s  in  exam- 
ple ( 1) . 

Example  (3).  The  facts  are  the  .same  as  in 
example  1 1 1  or  (2)  except  that  the  financed 
facilities  are  additions  to  facilities  which 
were  financed  by  an  ls.sue  of  bonds  to  which 
section  103(cjilt  does  not  apply  because 
such  bonds  were  issued  prior  to  May  1,  1968, 
or  were  subject  to  the  transitional  provisions' 
of  §  1.103-12.  The  bonds  are  an  exempt  small 
i.ssue  since  neither  of  the  prior  bond  issues 
are  taken  Into  account  under  section 
103(c)  (6)  iB)  and  this  section  in  determin- 
ing the  status  of  industrial  development 
bonds  which  are  issued  after  April  30,  1968. 
and  which  are  not  subject  to  the  transitional' 
provisions  of  §  1.103-12. 

Example  {4).  The  facts  are  the  same  as  la 
example  -  I  i   except  that,  subsequentlv,  cor- 
poration X  pri>po6es  to  County  A  that  A  build 
a  $400,000  warehouse  located  in  Town  M  (an 
unincorporated  town  located  in  County  Ai 
for  X  under  terms  similar  to  the  factory  ar- 
rangement described  In  example  ( 1  i .  On  the 
proposed  i.ssue  date  of  the  subsequent  bond 
I.ssue.  »G00,000  of  the  first  exempt  small  issue 
wnu  be  outstanding.  If  A   Issues  $400, 0'X)  cf 
bonds  for  such  purposes,  the  bonds  will   be 
an  exempt  small  issue  under  section   103 -n 
(6)   and  this  section  since,  under  the  rules  of 
section   103(ci(6)(B;    and  paragraph   -d,    of 
this  section,  if  the  ttggregrate  authorized  face 
amount  of  the  new  issue  and  the  outstand- 
ing prior  exempt  small  issue  will  be  tl  uiU- 
lion  or  less,  the  new  issue  will  be  an  exempt 
small    issue     If,    however,   the   aggregate   au- 
thorized face  amount  of  the  prior  issue  out- 
standing  on  the  dat«  of  the  subsequent  issue 
were   in   excess   of   $600,000,   the  subsequent 
issue  would  not  qualify  as  an  exempt  small 
I.ssue    because    i  1 1    the   combined    aggregate 
face  amount  of  the  outstanding  pnc»r  issue 
and  the  new  issue  would  be  in  excess  of  81 
million,   (2)    the  facilities  financed  by  both 
issues   are   to  be  located   In   luilncorporated 


area^  in  the  same  county,  i3i  the  same  tax- 
payer will  be  the  principal  user  of  both 
facilities,  and  i4)  but  for  tJie  rules  of  section 
103(ci(6i(B)  and  paragraph  ( d  I  of  this  sec- 
tion the  prior  issue  would  be  an  expmpt 
small  Issue 

Example  i5i  TTie  facts  are  the  .^ame  as  la 
exa.mpie  di  except  that  subsequently  cor- 
poration X  proposes  to  City  P  ana  Cltv  R  (la- 
corporated  municipalities  located  in'county 
A I  that  P  and  R  each  issue  bonds  and 
each  build  »i  million  facilities  to  be  located 
in  Cities  P  and  R  for  the  use  of  X  under 
terms  similar  Ui  the  arrangement  in  example 
(1),  Each  of  the  tl  mjlllon  issues  will  be  an 
exempt  small  issue  becau.se  each  proposed 
faculty  is  located  within  a  dlflerenl  ini-<  r- 
porated  municipality  and  the  proceeds  of  tbe 
prior  outstanding  exempt  small  is.'^ue  wore 
used  to  construct  facilities  outside  of  hn 
lncorjx)rated  area 

Example  ,6i  The  facts  are  the  srime  as  in 
example  d)  except  that  «95,0O0  of  the  «1 
million  will  be  used  bv  the  rorp.-wat'on  as 
working  capita]  The  bond,«  are  an  exempt 
small  issue  for  the  same  reason  as  in  ex.imple 
'1'  since  substantlallv  all  of  the  proceeds 
will  be  used  for  the  acquisition  of  land  .-md 
the  construction  of  depreciable  property 

Example  (7).  The  fact„5  are  the  same  a.^  in 
example  -li  except  that  on  November  1 
1969,  County  A  issued  »10  million  of  ind>!=- 
tnai  development  bonds,  all  cf  the  proceeds 
of  which  were  Issued  for  the  acquisition  rf 
land  as  the  si-e  for  an  industrial  park  wrh- 
In  the  meaning  of  section  103(ci(5t  and 
§1  103-9  The  proceeds  of  the  $1  million  of 
bonds  isfued  in  1970  »-lIl  be  used  to  con- 
strtjct  a  factory  for  corporauon  X  to  be 
locat-ed  in  the  industrial  park  The  bonds 
Issued  ir.  1970  are  industrial  development 
bonds  wi-.hln  the  meaning  of  section  103(r) 
'2>  and  5  1  103-7  .Since  however  the  prior 
1969  l.ssu?  is  not  an  issue  to  which  section 
103(C)  (6iiA.  applied  -see  paragraph  (di(3) 
(1)  of  this  section-,  the  bond.«  issued  In  1970 
are  an  exempt  small  issue  for  the  reasons 
stated  In  example  n  > . 

Exarnple    (fi,     County  B  enters  into  three 
separate  arrangements  with  three  unrelated 
corporations  wliereby  the  countv  will  provide 
separate  storage  facilities  for  each   corpora- 
tion. The  arrangement  provides  -  1  .   that  the 
county    w-ll    issue    bonds    and   loan   to   each 
corporation   $250.0iX)   of   the   proceeds   which 
will   be  used  to  acquire  land   in  the  county 
and  to  CO  Instruct  the  facilities.   -2,    that  the 
rental  pa>ments  by  the  corporations  will  be 
equal   to  the  amount   necessary   to  amortize 
the   principal   and   pay   the   mte.rest   on   any 
outstanding  bonds  Issued  bv  the  qr,unty  and 
13)    that  the  payments  by  the  corporatlona 
and    the    facilities    themselves    shah    be    the 
security     lor     the     Industrial     development 
bonds.    Por   convenience,    the    county   Issues 
one  series  of   bonds   in   the   face   amount  of 
*- 50,000  rather  than  three  separate  series  of 
bonds    of    8250,000    each     The    issue    la    an 
exempt  srrall   issue  under  section   103(c)(6) 
lAi    and   paragraph    ibi-n    of   this   section 
since  tne  t.ggr^gat*  authorized  face  amount 
o.   the  bond  Lssue  L?  ii   million  or  less    and 
all  of  the  proceeds  of  the  bond  issue  are  t^  be 
used  to  acquire  and  Improve  land  and  acquire 
and  construct  depreciable  propenv 

Eiavipie    (9)     City    C   and    corporation    Y 
enter   into   an   arrangement   under   which   C 
wUl  provide  a  factory  which  Y  win  lease  for 
25  years   The  arrangement  provides   tl,   that 
C  will  issue  »4  million  of  bonds  on  March  1 
1969,  after  making  the  election  under  section 
I03(Cm6)(D)    and  paragraph    (bi!2i    of  this 
section,    1 2)    that   the  proceeds  of   the   bond 
Issue  will  be  used  to  acquire  land  in  the  city 
and  to  construct  and  equip  a  factory  on  such 
land   in   accordance   with   Ts   speciflcations 
(3)  that  Y  win  rent  the  facilities  for  25  vears 
at    an    annual    rental    equal    to    the    amount 
necessary  to  amortize  the  prlnripa.  and  pay 
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the  Interest  on  the  outstanding  bonds.  (4) 
that  such  payments  by  Y  and  the  facility  It- 
sell  shall  be  the  security  for  the  bonds,  and 
(0  1  that,  If  corporation  Y  pavs  or  Incurs  capi- 
tal expenditures  in  excess  of  ei  million 
withm  3  years  from  :i:e  da:e  of  Issue  which 
disqualify  the  bonds  as  an  exempt  small  Issue 
under  section  103  (ci  (6)  (D) ,  it  wUl  either 
furrush  funds  to  C  to  redeem  such  bonds  at 
par  or  at  a  premium,  or  increase  the  rental 
payments  to  C  in  an  amount  sufficient  to  pay 
a  premium  interest  rate.  Although  the  bonds 
issued  are  industrial  development  bonds, 
they  are  an  exempt  small  issue  under  sec- 
tion 103 1 C)  1  6)  I  A)  by  reason  of  the  election 
under  section  103'c,i6MDi  and  paragraph 
(b)(2)  of  this  section,  since  the  aggregate 
authorized  face  amount  of  the  bond  Issue 
is  $5  mUiion  or  less  and  ail  of  the  proceeds 
of  the  bond  issue  are  to  be  used  t'.i  acquire 
and  improve  lar.d  and  acquire  and  construct 
depreciable  property.  The  provisions  for  re- 
demption of  the  bonds  or  an  lucreaoe  In 
rental  if  the  bonds  are  disqualihed  as  an 
exempt  small  issue  under  section  103(c)  (6) 
(Ai  will  not  disqualify  an  otherwise  valid 
election  under  section  103(c)(6)(D)  and 
paragraph  (b)  i2i  of  this  section. 

Example  ifO) ,  The  facts  are  the  same  as  in 
example  (9)  except  that  corporation  Y  sub- 
sequently proposed  to  the  city  that  it  build 
a  $1  million  warehouse  next  to  the  plant  for 
the  use  of  Y  under  terms  similar  to  the  fac- 
tory arrangement.  Assume  further  that  the 
factory  building  was  completed  by  March  1. 
1370,  and  that  on  January  15,  1972.  the  pro- 
posed Issue  date  of  the  subsequent  bond 
Issue,  $2  million  of  the  first  exempt  small 
Issue  will  be  outstanding.  In  determining  the 
aggregate  authorized  face  amount  of  the  new 
Issue,  the  original  face  amount  of  a  prior 
outstanding  issue  must  be  reduced  by  that 
portion  which  is  to  be  redeemed  before  it  Is 
added  to  the  face  amount  of  the  new  Issue. 
Therefore.  If  the  city  issues  $3  million  of 
bonds  to  redeem  the  remaining  $2  million  of 
bonds  and  to  construct  the  warehouse  the 
bonds  will  be  an  exempt  small  issue  under 
section  103ic)(6)iAi  if  an  election  Is  made 
under  section  103(ci(6)(D)  and  paragraph 
fb)(2)  of  this  section  since  (1)  the  face 
amount  of  the  new  issue  (»3  million),  plus 
(2 1  the  face  amount  of  the  prior  outstanding 
exempt  small  issue  minus  the  amount  of  such 
Issue  to  be  refunded  («2  million  minus  $2 
million  1  ,  plus  (3)  capital  expenditures  dur- 
ing the  preceding  3  years  financed  other  than 
out  of  the  proceeds  of  outstanding  Issues  to 
■which  section  I03ici(6>iAf  and  paragraph 
(b)  of  this  section  applied  i  f  2  million),  do 
not  exceed  $5  million.  If,  however,  the 
amount  of  the  January  15,  1972.  Issue  were 
*3'i  million,  the  issue  would  not  qualify  as 
an  exempt  small  Issue  under  section  103(c) 
I  6m  A)  and  paragraph  (b)  (2)  of  this  section. 
Example  illt.  The  facts  are  the  same  as 
In  example  i9) ,  except  that  on  June  15,  1971. 

Y  purchases  from  an  unrelated  motor  carrier 
business  a  warehouse  terminal  In  the  same 
city  at  a  cost  of  $250,000  and  tractor-trailers 
and  other  automotive  equipment  based  at 
the  terminal  at  a  cost  of  $1  million.  This 
subsequent  expenditure  by  Y  has  the  effect 
of  making  the  Interest  on  the  city  C  bonds 
Includable  In  the  gross  Income  of  the  holders 
of  such  bonds  as  of  June  15.  1971,  because 
the  face  amount  of  the  March  1.  1969.  Issue 
'14  million)  plus  the  subsequent  capital 
expenditures  within  3  years  of  the  date  of 
Issue  ($1,250,000)  exceed  $5  million,  (See  sec- 
tion 103ic)f6)(Dj  and  paragraph  (b)  (2)  (1) 
of  this  section  ) 

Example  (12).  The  facts  are  the  same  as 
In  example  i9i,  except  that  in  March.  1970. 

Y  will  move  $3  million  of  additional  used 
machinery  and  equipment  Into  the  factory 
from  its  factory  in  another  city.  The  expend- 
itures for  such  machinery  and  equipment 
were  incurred  bj  Y  more  than  3  years  prior 
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to  the  date  of  issue  of  the  bonds.  The  transfer 
of  such  used  equipment  Into  city  C  does  not 
constitute  a  section  103(c)(6)(D)  capital 
expenditure  within  the  meaning  of  para- 
graph (b)(2)(ll)  of  this  section  since  the 
expenditures  with  respect  to  such  property 
were  Incurred  more  than  3  years  prior  to 
the  date  of  Issue  of  the  bonds.  Had  the  cap- 
ital expenditures  with  respect  to  such  prop- 
erty been  Incurred  during  the  6-year  period 
beginning  3  years  before  the  date  of  issue  of 
the  bonds  and  in  the  3  years  after  such  date, 
they  would  constitute  section  103(c)(6)(D) 
capital  expenditures. 

Example  (13).  The  facts  are  the  same  as  In 
example  (9j.  except  that  in  March  1970.  cor- 
poration Y  enters  Into  an  arrangement  with 
respect  to  machinery  and  equipment  to  be 
used  In  the  facility.  The  arrangement  Is 
labeled  by  the  parties  as  a  lease  but  Is  treated 
as  a  sale  for  Federal  Income  tax  purposes.  The 
amount  treated  as  the  purchase  price  of  the 
machinery  and  equipment  Is  a  section 
103(c)  (6)  (D)  capital  expenditure. 

Example  {14).  On  February  1.  1970.  city 
D  issues  C5  million  of  Its  bonds  to  finance 
construction  of  an  addition  to  the  manufac- 
turing plant  of  corporation  Z.  The  bonds  will 
be  secured  by  the  facility  and  lease  payments 
to  be  made  by  Z  which  will  be  sufficient  to 
pay  the  principal  and  Interest  on  such  bonds. 
Assume  that  the  bonds  qualify  as  an  exempt 
small  Issue  under  section  103(c)  (6)  (A)  pur- 
suant to  an  election  under  section 
103(c)(6)(D)  and  paragraph  (b)(2)  of  this 
section.  On  February  1,  1971,  D  plans  to  Issue 
$1  million  of  Its  bonds  to  construct  a  pollu- 
tion control  facility  to  be  leased  to  Z  for  use 
at  ita  manufacturing  plant.  The  rental  pay- 
ments from  the  lease  will  be  sufficient  to 
pay  the  principal  and  interest  on  the  bonds. 
The  bonds  will  be  secured  by  such  facility 
and  the  lease  payments.  Capital  expenditures 
for  the  pollution  control  facility  will  be  paid 
or  incurred  beglivnlng  before'  February  1. 
1973.  Although  the  poUutlon  control  facility 
is  an  exempt  facility  under  section 
103(c)  (4)  (P)  and  paragraph  (g)  of  5  1.103-8, 
amounts  used  for  the  pollution  control  facil- 
ity shall  be  considered  to  be  a  section 
103(c)(6)(D)  capital  expenditure  and  the 
Interest  on  the  February  1.  1970.  issue  will 
become  taxable  as  of  the  date  such  capital 
expenditure  began  to  be  paid  or  incurred 
See  section  103(c)(6)(G)  and  paragraph 
(b)  (2)  (I)  of  this  section. 

Example  (75).  On  February  1.  1970.  City 
E  issues  tSOO.OOO  of  Its  bonds  to  acquire  and 
develop  an  Industrial  park  within  the  mean- 
ing of  section  103(c)(5)  and  paragraph  (b) 
of  5  1,103-9.  The  parlc  consists  of  100  acres 
and  Is  divided  Into  one  50  acre  plantslte  and 
4  smaller  sites.  The  aggregate  acquisition 
cost  of  the  undeveloped  land  Is  $150, (X)0  or 
an  average  per  acre  cost  of  $1,500,  Roads, 
sidewalks,  sewers,  utilities,  sewage,  and  waste 
disposal  facilities  serving  the  entire  indus- 
trial park  cost  $300,000.  On  September  1. 
1970.  E  leases  to  corporation  Y  for  30  years 
the  50  acre  plantslte  (with  an  allocated  cost 
of  $75,000)  and  a  railroad  spur  track  from 
the  railroad  right  of  way  to  Y's  plantslte  for 
Y's  exclusive  use.  The  spur  track  was  con- 
structed using  $50,000  of  the  proceeds  of 
the  Industrial  park  bond  Issue.  E  also  pro- 
poses to  Issue  on  September  1.  1970.  $4,875,000 
of  Its  bonds  to  construct  and  equip  a  build- 
ing on  the  leased  plantslte  to  be  leased  to  Y 
at  an  additional  rental  sufficient  to  pay  the 
principal  and  Interest  on  this  Issue  of  bonds. 
The  September  1,  1970.  issue  will  be  an 
exempt  small  Issue  under  section 
103(c)  (6)  (A)  pursuant  to  an  election  under 
section  103(c)(6)(D)  and  paragraph  (b)(2) 
of  this  section  since  the  sum  of  the  amount 
of  the  second  issue  ($4,875,000)  and  the  cap- 
ital expenditures  allocated  to  the  plantslte 
($75,000  for  50  acres  of  land  plus  $50.0(X)  for 
the  railroad   spur   tract,   totaling   $123,000) 


does  not  exceed  $5  million.  The  sum  of 
$300,000  which  was  spent  in  development  of 
the  indtostrlal  park  provided  facilities  which 
will  serve  or  benefit  the  users  generally  and 
he::ice  under  paragraph  (b)  (2)  (Hi)  of  this 
section  is  not  considered  to  have  provided 
facilities  as  to  which  Y  wlU  be  the  principal 
user. 

Example  { 16)  .  On  June  1,  1970,  corporation 
Z  simultaneously  enters  into  separate  ar- 
rangements with  City  P  and  City  G  under 
which  each  city  will  i.^sue  a  $5  million  ex- 
empt small  Issue  of  bonds  the  proceeds  of 
which  will  be  used  by  Z  to  construct  separate 
facilities  In  each  city.  By  June  1,  1971,  the 
the  facilities  have  been  completed  in  the  re- 
spective cities.  On  January  1.  1972.  Cities  P 
and  G.  through  a  valid  legal  proceeding, 
merge  into  a  new  City  FO  Since  In  this  case 
F  and  G  were  separate  cities  on  June  1,  1970 
(the  date  of  the  bond  Issues),  the  factories 
are  not  considered  to  be  located  In  the  same 
incorporated  municipality.  Accordingly,  each 
$5  million  Issue  by  City  F  and  Q  will  con- 
tinue to  qualify  a:;  an  exempt  small  issue. 

Example  (17).  On  June  1,  1973,  City  H 
Issues  an  exempt  small  issue  of  $4,75  millioa 
to  finance  a  facility  of  corporation  S  to  t« 
IcK^ated  m  City  H,  On  October  1,  1974.  S  and 
corporation  T,  previously  unrelated  to  S,  con- 
summated a  statutory  merger  which  qualifies 
aa  a  reorganization  described  in  section  368 
(a)(li(A)  and  thus  as  a  transaction  de- 
scribed in  section  381(a),  In  the  transaction, 
T  transferred  to  S  assets  with  a  fair  market 
value  of  $1.5  million  in  exchange  for  stock 
of  S,  $300,000  of  securities  of  S.  and  $100,000 
cash.  On  March  23.  1971,  T  made  $4(X)!ooO 
of  capital  expenditures  for  an  addition 
to  its  factory  located  in  City  H.  For  purposes 
of  testing  the  H  Issue  of  June  1.  1973,  such 
expenditures  would  have  been  section  103ic) 
(6)  (D)  capital  expenditures  If  T  and  S  had 
been  related  persons.  Under  the  provisions 
of  paragraph  (b)(2)(v)(a)  of  this  section, 
the  exchange  of  $1  5  million  of  stock,  se- 
curities, and  cash  by  S  does  not  constitute  a 
section  103(c)(6)(D)  capital  expenditure. 
Since,  however.  S  and  T  are  treated  as  re- 
lated persons  starting  3  years  prior  to  the 
date  of  issue  of  the  obligations,  the  $400,000 
of  expenditures  by  T  constitute  section  103 
(c)(6)(D)  capital  expenditures.  Thus,  the 
Interest  on  the  June  1.  1973.  issue  of  obliga- 
tions would  become  taxable  (since  the  $5 
million  limit  would  be  exceeded)  on  the  date 
of  the  merger. 

Example  (18).  In  1965  City  I  Issues  $10 
million  of  industrial  development  bonds  to 
construct  and  equip  a  factory  for  corpora- 
tion Z,  In  1975  the  remaining  principal 
amount  of  the  bonds  outstanding  Is  $4  1 
million.  If  I  Issues  $4.5  million  of  bonds  to 
redeem  the  balance  of  the  prior  Issue,  and 
for  other  purposes,  such  Issue  cannot  qual- 
ify as  an  exempt  small  issue  under  section 
103(C)(6)(D)  and  paragraph  (b)(2)  of  this 
section  even  though  at  the  time  of  Issue  the 
Interest  on  the  1965  bonds  was  tax-exempt 
since  the  prior  Issue  must  be  one  which 
qualified  under  section  103(c)(6)(A)  and 
this  section.  Further,  the  1975  issue  will  be 
an  Issue  of  Industrial  development  bonds 
notwithstanding  the  provisions  of  paragraph 
(d)  (2)  of  I  1.103-7  which  provides  that  cer- 
tain bonds  Issued  to  refund  an  issue  of 
obligations  Issued  on  or  before  April  30.  1968 
(or  January  1,  1969,  In  certain  cases)  will  not 
be  so  treated.  Paragraph  (d)  (2)  of  §  1  103-7 
Is  not  applicable  because  the  1975  Issue 
makes  funds  available  for  a  purpose  other 
than  the  debt  service  obligation  on  the  1965 
bonds. 

Example  (19)  .In  1969  City  J  Issues  $4  mil- 
lion of  Industrial  development  bonds  which 
qualify  as  an  exempt  small  Lssue  under  sec- 
tion 103(c)(6)(A)  pursuant  to  an  election 
under  section   103(c)(6)(D)    and  paragraph 


RULES  AND   REGULATIONS 


(b)  (2)  of  this  section.  In  1971.  by  reason  of 
a  $2  million  addition  to  the  factory  built 
with  the  proceeds  of  the  Issue,  the  1969 
exempt  small  Issue  loses  its  tax-exempt 
status.  In  1972.  the  city  Issues  a  $5  million  Is- 
sue to  redeem  the  prior  1969  issue.  The  re- 
demption iseue  will  not  qualify  as  an  exempt 
small  Issue  since  the  prior  1969  issue  did 
not   continue   to   qualify   under  section    103 

(c)  (6)  (A)  and  this  section. 
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§  1.103-11      Bonds    held    by    «ub»lanliul 
users. 

(a)   /nj/enera/.  Section  103(c)  (4).  (5'. 
or  (6t    < relating  respectively  to  interest 
on  bonds  to  finance  certain  exempt  fa- 
cilities, interest  on  bonds  to  finance  in- 
dustrial parks,  and  the  exemption   for 
certain  small  issues  of  industrial  develop- 
ment bonds*  does  not  apply,  as  provided 
in   section    103(c)(7),    with   respect   to 
any   obligation   for   any   period   during 
which  such  obligation  is  held  either  by  a 
person  who  is  a  substantial  user  of  the 
facilities  with  respect  to  which  the  pro- 
ceeds of  such  obligation  were  u.sed  or  by 
a  related  person  ( within  the  meaning  of 
section  lOS'o  <6»  (C)  and  paragraph  <e) 
of  5  1,103-10) .  Therefore,  in  such  a  case, 
interest  paid  on   such  an  obligation  is 
includable  in  the  gross  income  of  a  sub- 
stantial user  (or  related  person)  for  any 
period  during  which  such  obligation  is 
held  by  such  user   (or  related  person). 
(b>    Substantial   user.   In   general,   a 
substantial   user  of  a   facility   includes 
any   nonexempt   person   who   regularly 
uses  a  part  of  such  facility  in  his  trade 
or  business.  However,  unless  a  facility, 
or  a  part  thereof,  is  constructed,  recon- 
structed, or  acquired  specifically   for  a 
nonexempt   person   or   persons,    such    a 
nonexempt  person  shall  be  considered  to 
be  a  substantial  user  of  a  facility  only 
if  ( 1 1  the  gross  revenue  derived  by  such 
user  with  respect  to  such  facility  is  more 
than  5  percent  of  the  total  revenue  de- 
rived by  all  users  of  such  facility  or  ( 2 ) 
the  amount  of  area  of  the  facility  occu- 
pied by  such  user  is  more  than  5  percent 
of  the  entire  usable  area  of  the  facility. 
Under  certain  facts  and  circumstances, 
where  a  nonexempt  person  has  a  con- 
tractual or  preemptive  right  to  the  ex- 
clusive use  of  property  or  a  portion  of 
property,  such  person  may  be  a  substan- 
tial user  of  such  property.  A  substantial 
user  may  also  be  a  lessee  or  sublessee  of 
all  or  any  portion  of  the  facility.  A  li- 
censee or  similar  person  may  also  be  a 
substantial  user  where  his  use  is  regular 
and  is  not  merely  a  casual,  infrequent,  or 
sporadic  use  of  the  facility.  Absent  spe- 
cial circumstances,  individuals  who  are 
physically  present  on  or  in  the  facility  as 
employees  of  a  substantial  user  shalfnot 
be  deemed  to  be  substantial  users. 

'c)  Examples.  The  application  of  sec- 
tion 103(c)(7)  and  this  section  are  il- 
lustrated by  the  following  examples: 

Example  (J).  Pursuant  to  an  arrangement 
with  corporation  X.  County  A  issues  $4  mil- 
lion of  its  bonds  (an  exempt  small  issue  un- 
der section  103(c)(6)(A)  pursuant  to  an 
election  under  section  103(c(6)(D)  and 
paragraph  (b)  (2)  of  i  1.103-10)  and  will  use 
the  proceeds  to  finance  construction  of  a 
manufacturing  facility  which  is  to  be  leased 
to  X  for  an  annual  rental  of  $500,000.  X 
subleases  space  to  a  restaurant  operator  at 
an   annual   rental   of  $25,000  for   the  opera- 


tion of  a  canteen  and  lunch  counter  for 
the  convenience  of  X's  employees.  The 
canteen  is  required  to  be  open  at  least  5 
days  each  week  (exceipt  holidays)  from  8  30 
a.m.  to  5  p  m.,  and  the  lunch  counter  miist 
be  in  operation  during  the  noon  hour.  The 
canteen  regularly  sells  cigarettes,  candy,  and 
soft  drinks,  and  uses  advertising  dis-plays 
and  dispensers  with  product  names  The 
space  physically  occupied  and  the  amount 
of  revenue  derived  by  the  restaurant  opera- 
tor are  more  than  5  percent  of  the  respective 
amounts  with  respect  to  the  entire  facility. 
Both  X  and  the  restaurant  operator  are 
substantial  users.  However,  absent  special 
circumstances  none  of  X's  employees,  the 
employees  of  the  restaurant  operator,  or 
the  customers  or  salesmen  who  regularly 
visit  the  premises  to  do  business  either  with 
X  or  the  restaurant  operator  are  substan- 
tial users.  Similarly,  the  manufacturers, 
distributors,  and  dealers  of  products  sold  In 
the  canteen  ordinarily  are  not  substantial 
u-sers. 

Example  (2).  The  fac:.s  are  the  same  as 
in  example  il)  except  that  X  rents  ftxxl  and 
beverage  vending  machines  from  a  local 
dealer.  The  machines  are  regularly  serviced 
by  the  local  dealer  under  a  contract  with  X. 
Title  to  and  ownership  of  the  machines  are 
retained  by  the  dealer.  The  local  dealer  is 
not  deemed  to  be  a  stibstantial  user  if  the 
revenue  derived  by  such  dealer  from,  and  the 
space  occupied  by,  such  machines  do  not 
exceed  5  percent  of  the  respective  amounts 
with  respect  to  the  entire  facility. 

Example   (3).  City  B  proposes  to  Issue  $2 
million   of    bonds    which    qualify   as   an   ex- 
empt  small    issue    under   section    103(c)(6) 
(A)    pursuant   to  an  election   under  section 
103(ci(6)(D)      and     paragraph      (b)(2)      of 
§  1  103-10   in   order   to   construct   a   medical 
building  for  certain  physicians  and  dentists. 
7"ne  facility  will  contain  30  offices  to  Ije  leased 
on    equal    terms    and    for    the    same    rental 
rates   to   each    physician   or   demist   for   use 
in    his    trade    or    business.    Each    physician 
or  dentist  will  be  a  substantial  user  of  the 
facility  .since  the  facility  Is  being  constructed 
.speciflcally  for  such  physicians  and  dentists. 
The  result  would  be  the  same  in  the  case  of 
an  otTice  building  for  general  commercial  use. 
Example    (4).   City   C   proposes   to  expand 
the   airport   it   owns   and   operates   with    .he 
proceeds  of  Its  bonds  which  qualify  as  bonds 
issued  for  an  exempt  facility  under  section 
103(c)  i4i(D)    and  paragraph    (e)    of  §1.103- 
8  and  which  are  secured  by  a  pledge  of  air- 
port   revenues.    The    airport    is    serviced    by 
several  commercial  airline?  which  have  long- 
term  agreemeni.8  with  C  for  the  use  of  run- 
ways, terminal  space,  and  hangar  and  storape 
facilities.  Each  of  the  airlines  either  occupies 
more  than  5  percent  of  the  usable  spa<:e  of, 
or  derives  more  than  5  percent  of  the  revenue 
derived  with   respect   to,  the  airport    C  also 
leases    counter    and    vehicle    servicing    and 
parking  areas  to  car  rental  companies,  space 
for  restaurants,  kiosks  for  the  sale  of  news- 
papers   and    magazines,    and    space    for    the 
operations    of     a    charter    plane     company. 
The    latter    operates    Its    own    planes,    offers 
flying     lessons     and     services,     and     stores 
private   planes   for   lcx?al   businesses   and   in- 
dividuals. An  airport  limousine  company  has 
an  exclusive  franchise   for  passenger  pickup 
at  the  terminal.  Other  taxi,  transfer,  freight, 
and  express  ccimpanies  regularly  deliver  p-.«;- 
sengers  and   freight  to  the  terminal   but   do 
not   have  space  regularly  assigned  to   them, 
nor  do  they  have  operating  agreements  with 
C,  Various  business  concern.s  have  advertising 
product   displays    in    the   termin.i]    building 
In    addition    to    regular    telephone    serMce, 
coin-operated    telephones,    provided    by    the 
telephone  company,  are  located  throughout 
the  terminal,  at  locations  specified  by  C   7ijr 
the   terminal,   at    locations   specified    by    C. 
None  of  the  above  exceed  the  5-percent  liml- 
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tatlons  of  paragraph   fb)   of  tlil,'^  .section  ani 
the   bond    proceeds    wUl    not   be    speclficallv 
used  for  any  of  them.  Only  the  commercial 
airlines,  which  violate  the  5-percent  limita- 
tions,  are   substantial    users    of   the   airport 
Example   (5)     City  D  issues  J,25  million  c.f 
Its   revenue  bonds   and   wUJ   use  $10  mUliou 
of  the  proceeds  to  finance  construction  of  a 
sports  facility  which  qualifies    if  ar  exempt 
facility     under     section     103  CM4iiB)     and 
paragraph   to   of  5  1,103-8.  $8  million  to     c- 
quire   and   develop   land   as   the   site   for  an 
Industrial  park  within  the  meaning  of  sec- 
tion 103icii5)   and  §1  103-9,  and  $7  million 
to  finance  the  construction  of  an  rthce  build- 
ing  to   be   used   exclusively   by   the   city,   an 
exempt  person.  The  revenues  from    he  sports 
facility  and  the  industrial  park  and  all  the 
facilities  themse:\es  will  be  the  security  for 
the  bond.s   The  rports  f.oclllty  and  the  Indtu- 
trlal  park  sites  will  be  used'ln  the  trad*  or 
businesses  of  nonexempt  persons.  The  bonds 
are  industrial  development  bonds,  but  under 
the  provisions  of  paragraph  (a)(1)  of  {  1,103- 
8  and  paragraph  lai  of  5  1  103-9,  the  interest 
on  the  $25  million  issue  will  not  be  Includ- 
able in  gross  income    However,  the  interest 
on    bonds   held   shall    be   Includable   in   tlie 
gross  Income  of  a  stibstantial  u.^er  of  either 
the  sports  facility  or  the  Industrial  park  if 
such  substantial  user  holds  any  of  the  obli- 
gations of  the  $25  million  issue  The  5-percent 
limitations  of  paragraph    ib)   of  this  section 
are  applied  separaiely   with  respect   to  each 
facility. 

Example  (6)  .  Authority  E  Issue,?  »4  million 
of  bonds  which  qualify  as  an  exempt  small 
issue  under  section  103(0  (6)  (Ai  pursuant 
to  an  election  under  section  103(c)(6)(D) 
and  paragraph  ibi  i2)  of  I  1,103-10  in  order 
to  construct  a  bank  building  on  the  grounds 
of  an  airport  In  addition,  E  issues  $40  million 
to  expand  the  airport  The  bank  will  not 
derive  revenue  in  excess  of  5  percent  of  th« 
revenue  derived  with  respect  to  the  airport 
nor  will  It  occupy  more  than  5  percent  of  the 
usable  area  of  such  airport  The  bank  will  be 
a  substantial  user  of  the  bank  building 
constructed  with  the  proceeds  of  the  $4  mil- 
lion Issue  since  the  facility  was  constructed 
specifically  for  the  bank  However  the  bank 
will  not  be  a  substantial  user  with  respect  to 
the  airport  because  It  does  not  exceed  the  5- 
percent  limitations  of  paragraph  tb*  of  this 
section  Had  E  Issued  one  ls.<;ue  of  $44  mil- 
lion In  order  to  expand  the  airport  and  con- 
struct a  bank  building,  the  bank  would  be  a 
substantial  user  of  the  entire  faculty  since 
the  $44  million  issue  was  being  used  to 
construct  a  facility  a  portion  of  whlcU 
was  specifically  for  the  bank 

§  1.103—12      T^an^ilionai  pro\i,<>ion». 

(at   In   general.   Section    103(c)    and 
5§  1,103-7  through  1103-11   do  not  ap- 
ply with  respect  to  any  obligation  issued 
by  a  State  or  local  povernmental  unit  be- 
fore January   1,   1969.  if  before  May  1, 
1968.  any  one  of  the  conditions  contained 
in  paragraphs   'b'    through   'e'    of  this 
section  is  satisfied.  In  addition,  the  in- 
terest  paid  on  obligations  described  in 
paragraphs   •!<   and     g'    of  this  section 
will  not  be  Includable  in  gro.-^s  mcome  by 
reason  of  the  provisions  of  ."section  103 <c) 
and   5.5  1,103-7  through   1  103-11   if  the 
provisions  of  those  paragraphs  are  satis- 
fied even  tliough  such  obligations  were 
issued  after  January  1,   1969    For  pur- 
pcses  of  this  section,  obiigalioiis  are  con- 
sidered 10  be  Lssued  on  the  date  on  which 
there  is  a  physical  delivery  of  tlic  evi- 
dences of  indebtediie,ss  in  exchange  for 
the  amount  of  the  issue  price  Fo.'  exam- 
ple, a  bond  issue  is  "issued     wlier.   i.],e 
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issuer  physically  exchanges  the  bonds 
for  the  underwriter's  'or  other  pur- 
chaser's^ check.  Obligations  which  are 
taken  down  after  December  31,  1968,  by 
purchasers  pursuant  to  a  delayed  de- 
livery agreement  with  the  issuer  are. 
therefore,  subject  to  the  nzles  contained 
in  section  lOSc  and  111.103-7  to 
1.103-11. 

lb)  Authorized  or  approied  by  State  or 
local  governmental  unit.  The  interest 
paid  on  any  such  industrial  development 
bond  is  not  includable  in  gross  income 
by  reason  of  section  103'  c  >  and  5  5  1  103- 
7  through  1.103-11  if,  before  May  1.  1968. 
the  issuance  of  the  obligation  'or  the 
project  in  connection  with  which  the 
proceeds  of  the  bond  issue  are  to  be  used ' 
was  authorized  or  approved  by  the  gov- 
erning body  of  the  unit  iscuing  the  obli- 
gation or  by  the  voters  of  such  unit 
Therefore,  If  the  governing  body  of  the 
State  or  local  governmental  unit  issuing 
industrial  development  bonds  had,  prior 
to  May  1.  1963,  adopted  a  resolution  or 
an  ordinance  which  authorized  or  ap- 
proved either  ti>  the  project  being  fi- 
nanced or  (2  I  the  bond  issue,  then  the 
rules  of  section  103'ci  and  I  1.103-7  do 
not  apply  to  the  bond  issue.  A  resolution 
or  an  ordinance  may  for  example,  have, 
approved  a  designated  project  and  au- 
thorized the  later  issuance  of  one  or 
more  series  of  bonds  to  finance  the 
project.  It  may  have  approved  the  sub- 
mission of  a  particular  bond  issue  to  the 
voters  for  their  authorization.  Similarly, 
If  prior  to  May  1,  1968,  the  voters  of  a 
State  or  local  governmental  unit  have 
approved  the  Issuance  of  such  bonds  for 
a  designated  project,  section  103  c  ■  is 
not  applicable  to  the  bond  issue. 

(c>  Significant  flrumcial  coTumitment 
by  State  or  local  governmental  unit.  The 
interest  paid  on  any  such  industrial 
development  bond  Is  not  includable  in 
gross  income  by  reason  of  section  103  c) 
and  a  1.103-7  through  1,103-11  if,  be- 
fore May  1,  1968,  State  or  local  govern- 
mental unit  made  a  signficant  financial 
commitment  In  connection  with  the  is- 
suance of  such  obligation,  with  the  use 
of  the  proceeds  to  be  derived  from  the 
sale  of  such  obligation,  or  with  the  prop- 
erty to  be  acquired  or  improved  with 
such  proceeds.  The  unit  making  the  sig- 
nificant financial  commitment  with  re- 
spect to  a  project  financed  by  the  pro- 
ceeds of  an  industrial  development  bond 
issue  need  not  be  the  same  unit  issuing 
the  bonds.  For  example,  a  significant  fi- 
nancial commitment  may  be  made  if  a 
State  builds  access  roads  to  a  project  in 
one  of  its  counties  which  will  issue  the 
bonds.  Similarly,  if  a  city  or  county  makes 
a  significant  financial  commitment  to 
build  roads,  power  Imes,  or  sewer  lines  to 
a  project  within  its  jurisdiction  which  is 
being  fijianced  by  a  separate  State  or 
local  governmental  unit,  such  as  an  in- 
dustrial development  board,  the  condition 
of  this  subparagraph  is  satisfied.  For 
purposes  of  this  subparagraph,  the  term 
"significant  financial  commitment' 
means  the  expenditure  of  'or  a  commit- 
ment to  expend*  a  sizable  amount  of 
money.  The  amount  involved  need  not  be 
compared   to   the  size  of   the   financed 
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project.  For  example,  a  commitment  to 
expend  $250,000  In  connection  with  a  $10 
million  project  would  be  considered 
significant. 

(d>  Expenditures  equal  to  20  percent 
of  bond  proceeds.  The  Iriterest  paid  on 
any  such  industrial  development  bond  Is 
not  includable  In  gro.-^?  income  by  reason 
of  section  103'C'  and  55  1.103-7  through 
1,103-11  if,  before  May  1,  1968.  any  per- 
son other  than  a  Slate  or  local  govern- 
mental uiut  who  will  u-se  tlie  proceeds  to 
be  derived  from  the  sale  of  such  obUga- 
tion.  or  who  wiU  use  the  property  to  be 
acquired  or  improved  with  such  proceeds, 
expended  (or  entered  into  a  binding  con- 
iract  to  expend) ,  for  purposes  wiuch  are 
related  to  the  use  of  such  proceds  or 
property,  an  amount  equal  to  or  in  ex- 
cess of  20  percent  of  such  proceeds.  A 
prospective  user  of  the  proceeds  of  an 
industrial  development  bond  issue,  or 
property  to  be  acquired  with  such  pro- 
ceeds, will  be  considered  to  have  entered 
int^s  a  binding  contract  to  expend  money 
for  purposes  relate<l  to  the  project  if 
<  1)  sucii  per,=;on  entered  into  a  contract 
for  fuel,  power,  water,  or  raw  materials 
and  '  2  >  any  conditions  to  which  the 
obligations  of  one  or  more  parties  to  such 
contract  are  subject  are  beyond  the  con- 
trol of  such  parties.  For  example,  a  bind- 
ing contract  for  alumina  entered  into  in 
connection  with  the  financing  of  an 
aluminum  reduction  mill  or  such  a  con- 
tract to  purchase  timber  land  in  connec- 
tion with  a  paper  mill  are  contracts  re- 
lated to  the  use  of  the  financed  facility. 
For  purposes  of  determining  whether  the 
expenditures  of  the  prospective  user  are 
equal  to  or  m  exce.'is  of  20  percent  of  the 
bond  proceeds,  binding  contracts  will  be 
taken  into  account  on  the  basis  of  tlie 
amounts  to  be  expended  over  the  term 
of  the  contract. 

lei  Approval  by  economic  develop- 
ment agency.  The  Interest  paid  on  any 
such  industrial  development  bond  is  not 
includable  in  gross  income  by  reason  of 
section  103' c>  and  5  5  1,103^7  through 
1  103-11  if,  before  May  1.  1968,  in  the 
case  of  an  obligation  issued  m  conjunc- 
tion with  a  project  where  financial  as- 
sistance will  be  provided  by  a  govern- 
mental agency  concerned  with  economic 
development,  such  agency  approved  the 
project  or  an  application  for  financial 
assistance  was  pending.  For  purposes  of 
this  subparagraph,  the  term  "financial 
Eissistance  "  Includes  a  guaranty  by  the 
agencv  of  the  payment  of  the  principal 
and  intere.st  on  an  obligation  by  a  State, 
or  local  governmental  unit  as  well  as 
direct  financial  aid  such  as  a  loan  or 
grant-in-aid  made  by  the  unit.  For  ex- 
ample, section  lOSic  and  5  1.103-7  do 
not  apply  if  the  Federal  Economic  Devel- 
opment Administration  has  approved  a 
grant  in  connection  with  a  project  to  be 
financed  by  industrial  development 
bonds.  Similarly,  where  a  State  agency 
has  approved  a  project  and  the  agency 
has  guaranteed  the  payment  of  the 
princiixil  and  interest  on  the  bonds, 
those  rules  do  not  apply.  The  govern- 
mental agency  concerned  with  eco- 
nomic development  may  be  a  Federal, 
State,   or   local   agency.    The   financial 


assistance  extended  need  not  be  di- 
rectly either  to  the  State  or  local  gov- 
ernmental unit  Issuing  the  industrial  de- 
velopment bonds  or  to  the  person  who 
Will  use  the  property  acquired  or  con- 
structed with  the  bond  proceeds.  It  is 
sufficient  that  the  assistance  extended 
be  in  conjunction  with  a  project  which 
includes  the  property  in  respect  of  which 
the  bonds  are  issued. 

If  I  Certain  cost  overrun  issues.  'D  If 
substantially  all  of  the  proceeds  of  one 
or  more  issues  of  obligations  Is  to  be  used 
to  finance  a  cost  overrxm  (within  the 
meaning  of  subparagraph  (2)  of  this 
paragraph;  on  a  facility  used  in  the  trade 
or  business  of  a  nonexempt  person,  the 
provisions  of  section  103<c)  and  J§1.103- 
7  through  1.103-11  shall  not  apply  to  such 
cost  overrun  issue  or  issues. 

1 2 1  For  purposes  of  this  paragraph,  the 
term  "cost  overrun'  means  the  amount 
necessary  to  complete  a  facility,  but  only 
if  such  facility  was  reasonably  expected 
to  be  completed  with  the  proceeds  of  one 
or  more  prior  issues  described  in  subpara- 
graph (3)  of  this  paragraph,  and  only  if 
all  of  the  following  conditions  of  this 
subparagraph  are  satisfied.  Such  facihty 
must  have  been  financed  with  the  pro- 
ceeds of  one  or  more  such  prior  issues  in 
accordance  with  architectural  and  en- 
gineering plans  adopted  at  the  time  such 
prior  issue  (or  the  latest  prior  issue  if 
more  than  one  such  prior  issue)  was 
issued.  The  amount  of  "cost  overrun ' 
shall  be  hmited  to  the  amount  by  which 
the  actual  cost  of  such  facility  exceeds 
the  reasonably  estimated  cost  of  such 
facility  in  accordance  writh  such  plans  at 
the  time  that  such  prior  Issue  (or  the 
latest  such  prior  issue  if  more  than  one 
such  prior  issue)  was  Issued. 

(3)  A  prior  issue  of  obligations  is  de- 
scribed in  this  subparagraph  if  section 
103(c)(1)  did  not  apply  to  such  prior 
issue  because  it  was  issued  before  May  1 , 
1968  (or  before  January  1,  1969,  if  the 
transitional  provisions  of  paragraphs  <  a ) 
through  (e)  of  this  section  apply  to  such 
issue ) . 

ig)  Special  rule  for  certain  State  or 
local  governmental  obligations  author- 
ized prior  to  June  5,  1971.  (1)  For  pur- 
poses of  section  103(c)  and  paragraph 
(b)(3)  of  §  1.103-7,  the  use  of  35  percent 
or  less  of  the  proceeds  of  an  issue  of  obli- 
gations described  In  subparagraph  (2)  of 
this  paragraph  in  the  trades  or  businesses 
of  nonexempt  persons  shall  not  constitute 
the  use  of  a  major  portion  of  such  pro- 
ceeds in  such  manner. 

(2)  An  issue  of  obligations  is  described 
in  this  subparagraph  if — 

(i)  Such  Issue  of  obligations  was  issued 
prior  to  June  6,  1971.  or 

(ii)  (a)  The  Issuance  of  such  obliga- 
tions was  specifically  authorized  by  an 
Act  or  Ordinance  of  a  State  or  local  gov- 
ernmental unit  enacted  prior  to  June  5, 
1971. 

(b)  The  aggregate  face  amount  of 
obligations  which  may  be  issued  pursuant 
thereto  is  limited  to  a  spjecific  dollar 
amoimt  by  such  Act  or  Ordinance,  and 

(c)  The  stim  of  the  aggregate  face 
amoimt  of  obligations  issued  pursuant  to 
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such  authorization  prior  to  the  time  of 
Issuance  of  the  issue  being  tested  aad  the 
face  amoimt  of  the  issue  being  tested  does 
not  exceed  the  doUstr  amoimt  of  such 
limitation  in  effect  on  June  5,  1971. 

(Sec.  7805,  Int/ernaJ  Revenue  Code  of  1954. 
83  Stat  825:  26  U.3.C.  7805) 

[seal]  Johnkie  M.  Walters. 

Commisfioner  of  Internal  Revenue. 

.Approved:  July  28,  1972. 

Frederic  W.  HiciCMAN, 
Acting  Assistant  Secretary 
of  the  Treasury. 

[FRDoc.72-12050  Piled  7-31-72;9:31  am] 


Title  5— ADMINISTRATIVE 


PERSONNEL 


Chapter  I — Civil  Service  Commission 
PART  213 — EXCEPTED  SERVICE 

Department  of  Agriculture 

Section  213.3113  is  amended  to  reflect 
3  recent  reorganization  in  the  Depart- 
ment of  Agriculture. 

Effective  on  publication  in  the  Fed- 
eral Register  ( 8-3-72  ^  subparagraphs 
'  1 )  and  ( 5  I  of  paragraph  i  a '  and  the 
headnote  of  paragraph  (fi.  subpara- 
graphs <  5 1  and  1 6 ) ,  the  headnote  of 
paragraph  ik)  and  subparagraph  (2)  oX 
paragraph  ik)  are  amended;  subimra- 
graph  1 2 )  of  paragraph  i  f  >  is  revoked 
and  a  new  subparagraph  i3)  is  added  to 
paragraph  (k)  as  set  out  below. 

§  213.3113      Drpaiinipnt  of  .4Kri«-iiltur«*. 

*a)  General.  (D  Agents  employed 
in  field  positions  the  work  of  which 
is  financed  jointly  by  the  Depart- 
ment and  cooperating  persons,  organi- 
zations, or  governmental  agencies  out- 
side the  Federal  service.  Tliis  au- 
thority is  not  applicable  to  positions 
in  the  Agricultural  Research  Service,  the 
Animal  and  Plant  Health  Inspection 
Service,  or  positions  in  the  Statistical 
Reporting  Service.  Except  for  positions 
for  which  selection  is  jointly  made  by  the 
Department  and  the  cooperating  organi- 
zation, this  authority  is  not  appUcable  to 
the  following  ixisitions  in  the  Agi-icul- 
tural  Marketing  Service:  Agricultural 
Commodity  grader  (grain'   and  'meat', 

and  tobacco  inspection  positions. 
•  •  •  •  • 

(5)  Temporary,  intermittent,  or  sea- 
sonal employment  in  the  field  service  of 
the  Department  in  positions  at  and  below 
GS-7  and  WG-10  in  the  following  types 
of  positions :  Field  assistants  for  subpro- 
fessional  services;  caretakers  at  tempo- 
rarily closed  camps  or  improved  area^; 
field  enumerators  and  supervisors;  for- 
est workers  engaged  primarily  for  fire 
prevention  or  suppression  activities  and 
other  forest  workers  employed  at  head- 
quarters other  than  forest  superviscff 
and  regional  offices;  State  performance 
assistants  in  the  Agricultural  Stabiliza- 
tion and  Conservation  Service;  collectors 
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of  the  Farmei-s  Home  Administration: 
agricultural  commcxiity  aids  in  the  Agri- 
cultural Marketing  Service;  agricultural 
helpers,  helper-leaders,  and  workers  m 
the  Agricultural  Research  and  the  Ani- 
mal and  Plant  Health  Inspection  Sen- 
ice;  and,  subject  to  prior  Commission  ap- 
proval granted  in  the  calendar  year  in 
which  the  appointment  is  to  be  made, 
other  clerical,  trades,  crafts,  and  manual 
labor  positions.  Total  employment  under 
this  subparagraph  may  not  exceed  180 
working  days  in  a  service  year:  Provided. 
That  an  employee  may  work  as  many  as 
220  working  days  in  a  service  year  when 
empdojTnent  beyond  180  days  Is  required 
to  cope  witli  extended  fire  seasons  or  sud- 
den emergencies.  Sucli  as  fire,  fiood. 
storm,  or  other  unforeseen  situations  in- 
volving potential  loss  of  life  or  property 
This  paragraph  does  not  cover  trades, 
crafts,  and  manual  labor  positions  cov- 
ered by  paragraplis  i'  and  im'  of 
§  213.3102. 


If'  Agricultural  ^farketing  Serv- 
ice   '    -   ' 

<  2  '    I  Revoked  '■■ 

'5>  Positions  of  agricultural  com- 
modity graders  i  processed  fruits  and 
vegetables".  GS-9  and  below,  and  of 
graders'  aides  i  processed  fruits  and  vege- 
tables) .  OS-3  and  4.  for  t«nporary  em- 
ployment on  a  pairt-time  or  intermittent 
basis  for  not  to  exceed  1,280  hours  a 
year. 

'6'  Temporary  positions  at  GS-9  and 
below  of  agricultural  commodity  graders 
'poultry)  who  inspect  egg  products  Em- 
ployment under  this  authority  may  not 
exceed  l  280  hours  a  year. 

*  •  •  *  * 

iki  Animal  and  Plant  Health  Inspec- 
tion Service    '    '    ' 

i2>  Temporary  field  positions  con- 
cerned with  the  control,  suppression,  and 
eradication  of  emergency  livestock  dis- 
eases. Persons  appointed  under  this  au- 
thority may  not  be  employed  in  these 
positions  in  the  Animal  and  Plant  Health 
Inspection  Service  for  longer  than  1  year 
under  this  authority,  or  under  a  combi- 
nation of  this  and  any  other  authorities 
for  excepted  appointment  that  may  be 
appropriate,  without  prior  approval  of 
the  Commission.  Tliis  authority  shall  be 
appropriate  only  in  situations  declared  by 
the  Secretary  of  Agriculture  to  be  emer- 
gencies threatening  the  livestock  indus- 
try of  the  country. 

(3)  Positions  of  meat  and  poultry  in- 
spectors (veterinarians  at  GS-11  and  be- 
low and  nonveterinarians  at  appropriate 
grades  below  GS-11 )  for  employment  on 
a  temporary,  intennittent.  or  seasonal 
basis,  not  to  exceed  1,280  hours  a  year. 

|5    U.S.C.    3301,    3302.    E,0.     10577.     3    C7FR 
1954-58  Comp.  p   218.) 

United  States  Civil  Serv- 
icE  Commission. 
tsEAL]       James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

|FR   Dor  72    12182   Piled   8-3-72:8  53   ami 
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PART   213— EXCEPTED   SEBVICE 
Deportment  of  Justie* 

SecUon  213.S310  is  ameixded  to  shov. 
that  one  position  of  Director,  Office  oi 
National   Narcotics   Intelligence   is   ex 
cepted  under  Schedule  C. 

Effective  on  publication  m  the  Fed- 
EEAL  Register  i  8-3-72',  paragraph  <u) 
is  added  to  5  213.3310  as  set  out  below. 

S  21,'?. 3310      Drpnr1m<-nt  of  J u<> tire. 
•  •  •  •  » 

I  u  I  Office  of  National  Sarcotict  Intel- 
ligence. 

'  1 1   One  Director. 

(5  U.S.C.  3301,  3302,  E.O.  10577,  3  CPR  1954-58 
romp,,  p,  218,) 

Unttbd  States  Civn  Serv- 
ice CoioassioN, 
ISKAL)       James  CSp«y. 

Executive  Asnstant 
to  the  Commissioners. 
fPR  DOC72-12181   FUed  8-2-72;8:53  am] 


Title  7— AfiRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections,  ond 
Marketing  Practices),  Department  of 
Agriculture 

SUBCHAPTEt  A— COMMODITY  STANDABOS  AW 
STANDARD    CONTAINEt    teCUUTIONS 

PART  29— TOBACCO  INSPECTION 
Subpart  C — Standards 

Heavy    Leaf      B    Gboup':    Correction 

In  F.R  Doc.  72-10636  appearing  at 
page  13626  of  tlie  issue  for  Wednesday. 
July  12,  1972,  the  specifications  for  grade 
B4M  set  forth  in  J  29.2662  should  read 
as  follows: 

MedUim  to  heavy  txsdy,  malure  clL.se.  lean 
IM  oil.  lueiastslc.  weak.  duH  fiiu&h.  narrow. 
70  percent  uniform,  and  :io  percet-t  u.jury 
tolerance. 

Etone   at    Wa,.shington    DC 
day  of  July   1972. 


thi^    31st 


E    L,  Peterson. 
Administrator, 
Agricultural  MarkeUng  Seri^ice. 

IPRDoc.73-12l.'>4  PUed  8-2   72.8  .^:  am, 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  ond 
Orders;  Fruits,  Vegetables,  NutsJ, 
Department   of   Agriculture 

[Valencia  Orange  Reg   403] 

PART  90a— VALENCIA  ORANGES 
GROWN  IN  AWZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation   of   Handling 

§  908.70.?      Vaimria    Orange     ReKulalion 
403. 

ia>   Findings,     'l'     Pursuant    to    the 
marketing  agreement    as  amended   and 


No.  150— Pt. 
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Order  No.  908,  as  amended  i7  CFR  Part 

908  ■ .  reg-dlaimg  the  handling  of  Valencia 
oranges  grcATi  in  Arizona  atnd  designated 
part  of  California,  effective  under  the 
applicable  pro\isions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  '7  US.C.  601-674',  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Adminustrative  Committee,  es- 
tablLshed  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Vadencia  oranges,  as  hereinafter 
provided,  will  t«nd  to  effectuate  the  de- 
clared policy  of  the  act. 

(2'  It  is  hereby  further  fo'und  that  it 
is  Impracticable  and  contrarj'  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Fiederal  Register  '  o  U.S  C. 
553  >  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation:  interested 
persons  were  afforded  an  opportunity  to 
submit  Information  and  views  at  this 
meeting:  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herem  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held:  the  pro- 
visions of  this  section,  includmg  its  ef- 
fective time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  Information  concerning  such  pro'.i- 
sions  and  effective  time  has  been  dis- 
seminated among  handlers  of  such  Va- 
lencia oranges:  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified:  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  August  1,  1972. 

'b'  Order.  a>  The  respective  quanti- 
ties of  Valencia  oranges  gro^^m  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Au- 
gust 4,  1972.  through  August  10,  1972, 
are  hereby  fixed  as  follows : 

(i)   District  1:  330,000  cartons; 

(11)  District  2:  343,000  cartons; 

(ill)   District  3:  27,000  cartons. 

(2)  As  used  in  this  section,  •'handler," 
■  District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketuig 
agreement  and  order.  i 
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(Seca.  1-19.  48  Stat.  31,  as  amended;  7  VS.C. 
601-674) 

Dated:  August — ,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

[FR  Doc.72-12258  Piled  8-2-72;  11: 17  am] 


Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER   E — ACCOUNT   SERVICING 
[FHA  Instruction  461.51 

PART   1861— ROUTINE 

Subpart    F — Servicing    of    Community 
Program   Loans  and   Grants 

On  Thursday,  April  6,  1972,  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  i37  PR  6930 1  to 
amend  7  CFR,  Part  1861  by  the  addi- 
tion of  Subpart  F.  "Servicing  of  Com- 
munity Program  Loans  and  Grants," 
which  prescribes  the  policies,  authori- 
zations, and  procedures  for  servicing  as- 
.sociation  loans.  Servicing  will  be  di- 
rected toward  assisting  the  borrower  to 
meet  the  objectives  of  the  loan,  repay- 
ing loans  on  schedule,  complying  with 
agreements,  and  protecting  the  Farmers 
Home  Administration's  financial  in- 
terest. Interested  persons  were  afforded 
the  opportunity  to  participate  in  the 
rule  making  through  the  submi.ssion  of 
comments.  Due  consideration  has  been 
given  all  material  presented,  and  in  light 
of  these  comments  and  subsequent  re- 
\'iew.  the  regulations  are  being  published 
as  Subpart  F  of  Part  1861  of  Subchapter 
E.  The  comments  resulted  in  changes 
with  respect  to  (1.)  clarifying  the  issu- 
ance of  U.S.  Treasury  checks  to  the 
properly  authorized  designated  agent's* 
for  delivery;  (2)  execution  of  Form  FHA 
400-4,  "Nondiscrimination  Agreement," 
in  compliance  with  nondiscriminatory 
requirements  in  the  transfer  or  sale  of 
property  to  be  used  for  the  same  or 
similar  purposes  for  which  the  loan  or 
grant  was  made;  (3)  reorganizing 
5§  1861.83  and  1861.84  to  provide  for 
better  continuity  In  format:  and  t4) 
minor  editorial  changes  with  respect  to 
5§  1861.90  through  1861.102  for 
clarification. 

In  accordance  with  the  above,  the  reg- 
ulations will  appear  as  Part  1861,  Sub- 
part F  of  Subchapter  E,  Account  Servic- 
ing, and  are  hereby  adopted  effective  on 
the  date  of  their  publication  in  the 
Federal  Register  i  8-3-72  >.  As  adopted, 
the  new  Subpart  P  of  Part  1861  will  read 
OS  follows: 

Subpart  F — Servicing  of  Community  Program 
Loans  and  Grants 

Sec. 

186181  Purpose. 

1861.82  Locin  servicing. 

1861.83  Liquidation  of  security. 

1861  84  Sale  or  exchange  of  security  prop- 
erty. 

1861.85  Transfer  of  security  and  assump- 
tion of  loans. 


Sec. 

1861.86  Voluntary  conveyance  of  security 

to  PHA. 

1861.87  Porecloeure. 

1861.88  Mergers. 

1861.89  Special    provisions    applicable    to 

Economic      Opportunity       (EO) 
coof>eratlve  loans. 

1861.90  NondlscrlmUiatlon. 

1861.01       Care,  management,  and  disposal  of 

acquired  property. 
1861.92      Water  and  waste  disposal  syst.em3 

which  have   become  part   of  an 

urban  area. 
1861  9,3       Determining  present  market  value. 

1861.94  Ekevelopment  grants. 

1861.95  Comprehensive  planning  grants. 

1861.96  Servicing    planning    advances. 

1861.97  Additional     State     Director's     au- 

thorizations. 
1861  98       Payment  In  full. 

1861.99  State  requirements. 

1861.100  Redeiegatlon  of  authority. 
1861101     Forms. 

1861.102     Servicing  public  bodies. 

AuTHORrry:  The  provisions  of  this  Subpart 
F  of  Part  1861  Issued  under  sec.  339.  75  Stat. 
318,  7  U.S.G.  1989:  sec.  602.  78  Stat.  528,  42 
use.  2942;  sec.  301,  80  Stat.  379,  5  US  C. 
301;  Order  of  Act.  Sec.  of  Agr.,  36  P.R.  21529; 
Order  of  Asst.  Sec.  of  Agr.  for  Rural  Develop- 
ment and  Conservation.  36  P.R.  21529;  Order 
of  Dlr  ,  OEO,  29  F.R.  14764. 

Subpart  F — Servicing  of  Community 

Program   Loons  and  Grants 
§1861.81      Purpose. 

This  subpart  prescribes  the  policies, 
authorizations,  and  procedures  for  serv- 
icing the  following:  Community  water 
and  waste  disposal  system  loans  and 
grants,  comprehensive  water  and  sewer 
planning  grants,  loans  for  grazing  and 
other  shlft-in-land  use  projects,  com- 
munity recreation  facility  loans,  com- 
mimlty  irrigation  and  drainage  loans, 
watershed  loans  and  advances,  resource 
conservation  and  development  loans, 
economic  opportunity  cooperative  loans, 
loans  to  Indian  tribes  and  tribal  corpora- 
tions, and  loans  to  timber  development 
organizations.  Servicing  wUl  be  directed 
toward  assisting  the  borrower  to  meet 
the  ob.iectives  of  the  loan,  repaying  loans 
on  schedule,  complying  with  agreements, 
and  protecting  the  Farmers  Home  Ad- 
ministration's (FHA's>  financial  interest. 

§1861.82      Ix>an  servicing. 

(&)  Regular  payments.  Regular  pay- 
ments are:  All  payments  other  than  ex- 
tra payments  and  refunds:  revenue  from 
mineral  lease  bonuses  and  delay  rentals; 
proceeds  from  the  sale  of  timber  har- 
vested on  a  selective  cutting  basis  that 
does  not  deplete  the  Government's  secur- 
ity: proceeds  from  the  sale  of  gravel, 
rock,  fill  dirt,  or  sand  when  such  sale 
does  not  reduce  the  value  of  the  Govern- 
ment's security;  and  similar  transactions 
which  do  not  reduce  the  value  of  the 
Government's  security. 

<li  Order  0/ appHcafion,  Regular  pay- 
ments will  be  applied  to  accounts  in  ac- 
cordance with  §1861.5»a»,  except  as 
otherwise  established  by  the  note  or  bond. 

'b)  Extra  payments.  Extra  payments 
are  those  derived  from:  Sale  of  basic 
chattel  or  real  estate  security,  including 
rental  or  lease  of  real  estate  security 
which  is  of  a  depreciating  or  depleting 
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nature;  minerals  royalties  and  timber 
other  than  referred  to  In  pftn«raph  (.&) 
of  this  section;  cash  proceeds  of  real 
property  Insurance  as  provided  Ic 
§  1806,51  b)  of  this  chapter;  and  any  re- 
fund of  unused  loan  funds. 

( 1 )  Application.  Extrn  payments  will 
be  applied  in  accordance  with  {  1861.5<bi 
except  where  otherwise  established  in 
accordance  with  the  note  or  bond. 

(ci  Collections.  Collections  will  be 
processed  In  accordance  with  Part  1862 
of  this  chapter. 

(d)  Actions  by  FHA  for  account  of  bor- 
rower iTKluding  advances  for  protection 
of  security  or  lien.  (1)  Property  insur- 
ance will  be  serviced  in  accordance  with 
Part  1806  of  this  chapter  in  real  estate 
mortgage  cases  and  in  accordance  with 
the  loan  agreement  in  other  cases. 

1 2)  Borrower's  real  property  taxes  will 
be  serviced  In  accordance  with  Part  1863 
of  this  chapter.  If  State  statutes  permit 
a  personal  property  tax  lien  to  have 
priority  over  FHA's  lien,  personal  prop- 
erty taxes  will  be  serviced  in  accordance 
with  §S  1863.3  and  1863.4  of  this  chapter. 

(3)  The  State  Director  is  authorized 
to  approve  vouchers  to  pay  costs  other 
than  taxes  and  insurance,  necessary  to 
protect  FHA's  interest.  Vouchers  will  be 
prepared  using  Standard  Form  1034. 
"Public  Voucher  for  Purchases  and  Serv- 
ices Other  Than  Personal,"  in  an  original 
and  two  copies.  The  name  and  address  of 
the  party  to  whom  payment  is  due  will 
be  inserted  in  the  heading.  The  amount 
of  the  voQchered  items  will  be  inserted 
in  the  appropriate  spaces.  The  notation 
inserted  in  the  space  for  description  of 
the  services  will  Include  the  purpose  of 
the  payment,  the  location  and  a  simple 
description  of  the  property,  the  name 
and  case  number  of  the  borrower,  and 
the  fact  that  the  amount  will  be  charged 
to  the  borrower's  account.  A  sample  no- 
tation could  be  as  follows: 

Pot  payment  of  water  rights  of  real  prop- 
erty In .      

(community)  (State) 

for  the  period  of  Jvily  15. 

(case  number)      (loan  type  code) 

1971,  through  August  1971  to  be  charged  -jj 

the  borrower's  loan  account. 

f4)  After  the  voucher  has  been  ap- 
proved by  the  State  Director,  the  origi- 
nal with  any  attached  reports  will  be 
sent  to  the  Finance  OflSce.  One  copy  will 
be  held  in  the  borrower's  County  Office 
loan  docket  ind  one  copy  will  be  given 
to  the  borrower. 

<i>  After  the  voucher  has  been  proc- 
essed in  the  Finance  Office,  the  U.S. 
Treasury  check  will  be  issued  to  the  ap- 
propriate payee  and  mailed  to  the  County 
Supervisor  for  delivery.  The  purpose  of 
the  payment  will  be  stated  on  each  check. 
Any  amount  advanced  will  be  entered  as 
a  recoverable  charge  on  the  borrower's 
account  in  the  Finance  Office.  The  ad- 
vance will  bear  interest  at  the  rate  spec- 
ified in  the  most  recent  debt  instrument 
under  which  the  advance  is  authorized 
to  be  made.  After  the  check  Is  issued. 
Form  FHA  451-26,  "Transaction  Record,' 
will  be  prepared  by  the  Finance  Office 
and  sent  to  the  appropriate  County  Of- 
fice, showing  the  amount  of  the  recover- 
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able  charge  and  the  a^pifiiicahie  rate  of 
interest. 

(e)  SvbordinatUyn  of  securitv — (1)  Re- 
quest for  iuboriination.  When  a  bor- 
rower requests  FHA  to  subordinate  a 
security  instrument  so  that  another 
creditor  or  lender  can  refinance,  extend, 
reamortize,  or  increase  the  amount  of  a 
prior  lien,  or  place  a  lien  ahead  of  the 
PHA  lien,  it  will  submit  a  written  re- 
quest. This  request  should  contain  the 
purpose  of  the  subordination,  exact 
amount  of  money  or  property  involved, 
description  of  security  property  to  be 
subordinated,  type  of  security  instru- 
ment, name,  address,  line  of  business  and 
other  general  information  pertaining  to 
the  party  in  favor  of  which  subordina- 
tion will  be  given,  and  other  pertinent 
information  which  will  be  of  assistance 
in  determining  need  for  subordination. 
The  State  Director  is  authorized  to  ex- 
ecute subordination  on  form  FHA  460-2, 
"Subordination  by  the  Government,  " 
provided  aU  the  following  requirements 
and  conditions  are  met: 

*i>  The  amoimt  of  the  subordination 
does  not  exceed  the  State  Director's  loan 
approval  authorizations  as  set  forth  in 
Part  1810,  Subpart  B  of  this  chapter. 
ai)  The  borrower  is  unable  to  refi- 
nance the  FHA  mortgage  on  terms  which 
it  can  reasonably  be  expected  to  meet. 
(iii)  The  transaction  wUl  either  fur- 
ther the  objectives  for  which  the  FHA 
loan  was  made  or  improve  the  borrower's 
debt -paying  ability  and.  in  either  case, 
result  in  the  PHA  debt  being  adequately 
or  no  less  weU  secured. 

'iv)  The  terms  and  conditions  of  the 
prior  lien  will  be  such  that  the  borrower 
can  reasonably  be  expected  to  meet  them 
as  well  as  all  other  debts. 

I V )  Any  proposed  development  work 
will  be  planned  and  performed  in  accord- 
ance with  ?  1823.29  of  this  chapter  or  in 
a  mamier  directed  by  the  creditor  which 
reasonably  attains  the  obiectives  o!  Part 
1823,  Subpart  A  of  this  chapter, 

/ vi  t  In  case  of  land  purcha,se,  the  FHA 
will  obtain  a  mortgage  on  such  pur- 
chased land. 

'\iii  When  the  transaction  involves 
more  than  $1,000  and  the  State  Director 
considers  it  necessary,  a  present  market 
value  appraisal  report  will  be  obtained 
However,  a  current  appraisal  report  need 
not  be  obtained  if  there  is  an  appraisail 
report  not  over  2  years  old  in  the  file 
which  will  permit  the  proper  determina- 
tion as  to  the  present  market  value  of 
the  total  property  after  the  transaction, 
(viiii  The  subordination  is  for  a 
specific  amount. 

<ixi  All  coniracUs,  pay  estimates,  and 
cliange  orders  will  be  renewed  and  ap- 
proved by  the  FHA  Slate  Director 

'  x  I  The  proposed  action  w  ill  not  .so 
change  the  nature  of  the  borrower's  ac- 
tivities as  to  make  it  ineligible  for  FHA 
loan  assistance. 

<2i  Processing.  All  subordinations  per- 
taining to  other  than  chattel  liens  will 
be  closed  In  accordance  with  Office  of 
the  General  Counsel's  fOCJC's)  instruc- 
tions. When  National  Office  approval  is 
required  or  the  State  Director  desires  ad- 
vice pertaining  to  a  requested  subordina- 
tion, the  borrower  s  loan  docket  with  a 
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current  operating  budget,  balance  sheet, 
copy  of  proposed  lien,  appraiud  report, 
borrower's  written  re<ruest.  OGC  opinion, 
and  other  necessary  supporting  informa- 
tion will  be  sent  to  the  National  Office 
If)  Loan  reamortization.  (1)  The 
State  director  is  authorlied  to  appro\e 
reamortization  of  loans  for  borrowers 
having  a  delinquency  which  cannot  be 
brought  current  within  1  year  while 
maintaining  a  reasonable  reserve  when 
all  of  the  following  conditions  exist: 

1 1 '  The  debt '  s  i  to  be  reamortized  does 
not  exceed  the  State  director's  loan  ap- 
proval authorization. 

<iii  The  borr6wer  has  demonstrated 
for  at  least  1  year  by  actual  performance 
or  has  presented  a  budget  which  clearly 
indicates  that  it  is  able  to  meet  the  pro- 
posed payment  schedule. 

'iii)  Trere  is  no  extension  of  the  final 
maturity  date. 

i2i  Proix)sala  for  reamortization  ex- 
ceeding the  limits  set  m  subparagraph 
d  •  of  th.s  paragraph  and  tliose  evi- 
denced by  notes  which  are  not  delin- 
quent may  be  reamortized  with  prior 
approval  of  the  National  Office.  Reque&u 
for  such  reamortization  will  be  forward- 
ed to  tiie  National  Office  along  with  the 
loan  docket,  a  current  budget  and  finan- 
cial statement,  and  the  State  director's 
statement  of  essential  facts  and  recom- 
mendations, 

•  3'  Processing  will  be  handled  a-s  fol- 
lows: 

'  1 1  Borrowers  other  llian  public  bodie? 
requestmg  reamortization  will  complete 
Form  FHA  461-33,  ■ReamorUzation  Re- 
quest '.Association  Loam."  All  of  the 
note  including  principal  and  interest 
will  be  reamortized.  Reamortization  will 
be  accomplished  through  the  use  of  a 
new  note  unless  OGC  recommends  th;»t 
the  terms  of  the  existing  note  be  modified 
through  the  use  of  Form  FHA  451-i3,  or 
If  that  i.s  legall.v  inadequate,  through  llie 
use  of  other  appropriate  form. 

i  11  Public  body  borrowers  may  effect 
reamortization  by  any  procedure  which 
m  the  opinion  of  their  counsel  and  OGC 
IS  legally  permissible  under  State  law 
and  acceptable  to  the  Slate  director 
Appendix  3  of  Part  1823.  Subpart  A  of 
this  chapter  would  not  apply  to  the  riew 
bonds 

'  4  <  Tiie  properly  executed  new  m- 
slrument's*  or  endorsement,  as  appro- 
priate, will  be  forwarded  to  Uie  Finance 
Office  and  the  original  existing  note  or 
bond  will  be  attached  lo  the  Finance 
OfBce  s  copy  of  the  new  note  or  bond  or 
endorsement  and  will  be  retained  b\ 
FHA  until  tlie  respective  account  ls  paid 
in  full  or  otherwise  satisfied. 

gi  Consent  to  borrowers  granting 
lease  or  security — 1\)  state  Director's 
consent.  The  State  Director  may  consent 
to  the  leasing  of  aU  or  a  portion  ot 
.security  property  when 

(ii  The  lease  wUl  not  adversely  affect 
tlie  repayment  of  the  loan  or  the  Gov- 
ernment's rights  under  the  secui-ity  or 
other  instruments. 

'ii*   Leasing  is  not  an  alternative  ud 
or  means  of.  delaying  liquidation  action 
(111 I   The  lease  and  use  of   any   pro- 
ceeds from  such  lease  will  further  the 
objectives  of  the  loan. 
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'iv  >  Rental  income  is  assigned  to  FHA 
in  an  amount  sufficient  to  make  regrular 
payments  on  the  loan,  and  operate  and 
maintain  the  facility,  unless  such  pay- 
ments are  otherwise  adequately  assured. 
I  V.I  The  lease  is  advantageous  to  the 
borrower  and  i^  not  to  the  Government's 
disadvantage. 

( v1 1  If  foreclosure  action  has  been  ap- 
proved and  the  case  has  been  submitted 
to  OGC,  consent  to  lease  and  use  of  pro- 
ceeds will  be  granted  only  with  the  con- 
currence of  the  OOC, 

'vii)  The  lease  will  not  exceed  a  1-year 
period.  The  property  may  not  be  under 
lease  more  than  2  consecutive  years 
without  authorization  from  the  National 
Office 

( 2 1  Mineral  leases.  The  State  Director, 
unless  liquidation  is  pending,  is  author- 
ized to  approve  mineral  leases  when ; 

( 1 1  The  lessee  agrees  in  the  lease  or 
elsewhere,  or  is  liable  i*ithout  any  agree- 
ment, to  pay  adequate  compensation  for 
any  damage  to  the  real  estate  surface 
and  improvements.  Damage  compensa- 
tion will  be  assigned  to  the  FHA  or  the 
prior  lienholder  by  the  use  of  Form  FHA 
443-16,  "Assignment  of  Income  from 
Real  Estate  Security."  or  other  appro- 
priate instrument. 

<iii  Royalty  payments  are  adequate 
and  are  assigned  to  FHA  on  Form  FHA 
443-16. 

Uii)  All  or  a  portion  of  delay  rentals 
and  bonus  paj-ments  may  be  assigned  on 
Form  FHA  443-16  If  needed  for  protec- 
tion of  the  Government's  Interests. 

(iv>  The  lease,  subordination,  or  con- 
sent form  is  acceptable  to  the  OGC. 

(3>  Processing.  When  FHA's  consent 
to  a  lease  Is  required,  the  borrower  will 
complete  and  submit  Form  FHA-465-1, 
"Application  for  Partial  Release,  Sub- 
ordination, or  Consent."  The  form  will 
show  the  terms  of  the  proposed  lease 
and  will  specify  the  use  of  proceeds  in- 
cluding any  proceeds  to  be  released  to 
the  borrower.  When  another  lienholder's 
mortgage  requires  consent  to  lease,  his 
consent  will  be  obtained.  When  the  ap- 
proval of  the  Natiorml  Office  is  required 
or  If  the  State  Director  wishes  a  lease 
transaction  reviewed  prior  to  approval. 
he  will  forward  the  loan  docket,  a  copy 
of  the  proposed  lease,  and  any  other 
pertinent  information  along  with  his 
recommendations  to  the  National  Office. 
ih>  Membership  liability.  As  a  loan  ap- 
proval requirement,  some  borrowers  may 
have  special  agreements  with  members 
for  the  purcha.se  of  shares  of  stock  or 
for  the  payment  of  a  pro  rata  share  of 
the  loem  in  event  of  default,  or  they  may 
have  in  their  corporate  instrumenus  au- 
thority to  make  special  assessments  in 
such  event.  Such  agreements  may  be  re- 
ferred to  as  individual  liabihty  agree- 
ments and  may  be  assigned  to  and  held 
by  the  FHA  as  additional  security  for 
the  loan.  In  other  cases  the  borrower  s 
note  may  be  endorsed  by  individuals. 
Such  liability  instruments  wtU  be  serv- 
iced in  a  manner  indicated  by  their  con- 
tents so  as  to  adequately  protect  the 
Interest  of  the  FHA. 

(i )   Other  security.  Other  security  such 
as   collateral   assignments,   water  stock 
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certificates,  notices  of  lienholder  Interest 
(Bureau  of  Land  Management  grazing 
permits ' ,  and  waivers  of  grazing  priv- 
ileges (Forest  Service  grcizing  permits), 
will  be  serviced  so  as  to  protect  the  in- 
terest of  FHA,  and  pursuant  to  any  spe- 
cial servicing  actions  developed  by  the 
State  Director  with  the  assistance  of  the 
OGC.  Evidence  of  such  secunty  will  be 
filed  In  the  loan  docket  in  the  County 
Office.  A  notation  wUl  be  made  on  Form 
FHA  405-10.  "Management  System 
Card — Association,"  showing  necessary 
servicing  action. 

(j )  Correcting  errors  in  security  in- 
struments. Land,  buildings,  or  chattels 
Included  In  the  mortgage  through 
mutual  mistake  when  substantiated  by 
the  factual  sitiiation  may  be  released 
from  the  mortgage  by  the  State  Direc- 
tor. The  release  is  contingent  on  the 
State  Director  »1th  the  advice  of  the 
OGC  determining  that  a  mutual  error 
existed  at  the  time  such  property  was  in- 
cluded in  the  Government's  mortgage. 

§1861.83      Liquidalion  of  security. 

When  the  Coimty  Supervisor  believes 
that  continued  servicing  will  not  accom- 
plish the  objectives  of  the  loan  he  will 
complete  the  form,  "Report  on  Associa- 
tion Loan  Problem  Case  '  Assoc iation- 
T>'pe  Projects',"  and  submit  it  along 
with  the  County  Office  F^le  to  the  State 
Office.  If  the  State  EMrector  determines 
the  account  should  be  liquidated  he  will 
encourage  the  borrower  to  voluntarily 
sell  the  property  and  remit  the  proceeds 
to  FHA.  He  will  give  the  borrower  a  spec- 
ified period  of  time  not  to  exceed  180 
days  to  accomplish  such  action.  If  the 
voluntary  sale  cannot  be  accomplished 
the  loan  will  be  liquidated  in  accordance 
with  §  1861.85.  §  1861.86,  or  §  1861.87. 

§  1861.84      Sale  or  exchange  of  security 
property. 

(ai^  Authority.  The  County  Super- 
visor, subject  to  the  condition  of  this 
paragraph  is  authorized  to  approve  a 
ca^h  sale  of  all  or  a  portion  of  the  bor- 
rowers assets  or  an  exchange  of  security 
property  when  only  chattels  are  in- 
volved. The  State  Director  is  authorized 
to  approve  real  estate  traniaciions.  Ap- 
proval may  be  given  when  the  approval 
official  determines: 

(1)   The  consideration  Is  adequate. 

<2>  That  the  release  will  not  prevent 
carrying  out  the  purpose  of  the  loan. 

(3>  The  remaimng  property  is  ade- 
quate security  for  the  loan,  or  the  trans- 
action will  not  adversely  affect  FHA's 
security  position. 

(4)  If  the  property  to  be  sold  or  ex- 
changed is  to  be  used  for  the  same  or 
similar  purposes  for  which  the  loan  or 
grant  was  made,  the  purcha.ser  will  ex- 
ecute Form  FHA  400-4.  "Nondiscrimina- 
tion Agreement."  This  will  remain  in  ef- 
fect as  long  as  the  property  continues  to 
be  used  for  the  same  or  similar  purposes 
for  which  the  loan  or  grant  was  made. 

(5)  The  proceeds  are  used  for  one  or 
more  of  the  following  purposes : 

(i)  To  pay  on  FHA  debts  in  accord- 
ance with  §  1861.82  (a)  and  ibi ,  on  debts 
secured  by  a  prior  lien,  and  on  debts 


secured  by  a  subseqeunt  lien  if  it  is  to 
FHA's  advantage. 

(ii )  To  purchase  or  to  acquire  through 
exchange  property  more  suitable  to  the 
borrower's  needs,  provided  the  FHA  se- 
cured debt  will  be  as  well  secured  after 
the  transaction  as  before. 

fiii)  To  develop  or  enlarge  the  facility 
provided  that  such  action  is  necessary 
to  improve  the  borrower's  debt-paying 
ability  or  place  his  operation  on  a  more 
sound  basis,  or  otherwise  further  the  ob- 
jectives of  the  loan. 

<6)  The  FHA  liens  are  not  released 
until  receipt  of  the  appropriate  sale  pro- 
ceeds for  application  on  the  Govern- 
ment's claim.  In  any  State  in  which  it 
is  necessary  to  obtain  the  insured  note 
from  the  lender  to  present  to  the  recorder 
before  a  release  of  a  portion  of  the  land 
from  the  mortgage,  the  borrower  must 
pay  any  cost  for  postage  and  insurance 
of  the  note  while  in  transit.  The  County 
Supervisor  will  advise  the  borrower  when 
it  requests  a  partial  release  that  it  must 
pay  such  costs.  If  the  borrower  is  imable 
to  pay  the  cost  from  personal  funds,  they 
may  be  deducted  from  the  sale  proceeds. 
The  amount  of  the  charge  will  be  based 
on  the  statement  of  actual  cost  furnished 
by  the  insured  lender. 

(b)  Processing.  When  a  borrower  re- 
quests permission  to  sell  or  exchange  a 
portion  of  FHA's  security  property,  it 
will  complete  Form  FHA  465-1,  for  real 
estate  or  Form  FHA  462-2,  "Statement 
of  Conditions  on  Which  Lien  will  be 
Released,"  for  chattels.  For  real  estate 
transactions  the  County  Supervisor  will 
forward  Form  FHA  465-1,  the  appropri- 
ate appraisal  report,  the  County  Office 
docket  including  an  executed  Form  FHA 
400-4,  his  recommendation,  and  all  other 
pertinent  information  to  the  State 
Director. 

<c>  Releasing  security — (1)  Chattel 
security.  The  Coxmty  Supervisor  is  au- 
thorized to  satisfy  or  terminate  chattel 
security  instruments  when  paragraph  ( a  > 
of  this  section  and  §  1871.8  of  this  chap- 
ter have  been  complied  with.  Satisfac- 
tion or  termination  of  chattel  security 
instrimients  will  be  accomplished  in  ac- 
cordance with  I  1871.13  of  this  chapter. 
Partial  releases  may  be  made  by  using 
Forms  FHA  460-1,  "Partial  Release, "  or 
Form  FHA  460-6,  "Partial  Release  (UCC 
States'."  Form  FHA  460-4,  "Satisfac- 
tion." will  be  used  when  a  debt  has  been 
paid  in  full  or  satisfied  by  debt  settle- 
ment action. 

(2)  Real  estate.  Subject  to  paragraph 
(a)  of  this  section,  the  State  Director 
is  authorized  to  consent  to  disposition  of 
a  part  or  all  of  an  interest  in  real  estate 
security  by  approving  Form  FHA  465-1. 
Partial  release  of  real  estate  security  may 
be  made  by  use  of  Form  FHA  460-1,  or 
other  form  approved  by  OGC.  Form  FHA 
460-4  will  be  used  when  a  debt  has  been 
paid  in  full  or  satisfied  by  debt  settlement 
action. 

(d>  Release  of  liability.  '1>  When  the 
FHA  debt  is  paid  in  full  from  the  sale 
of  proceeds,  the  borrower  will  be  released 
from  liability  by  use  of  Form  FHA 
465-8,  'Release  from  Personal  Liability." 


(2>  When  sale  proceeds  are  not  suffi- 
cient to  pay  the  FHA  debt  in  full  and  all 
security  property  has  been  disposed  of, 
the  remaining  debt  wUl  be  accelerated 
and  the  case  reclassified  to  collection- 
only. 

§  1861.85      Transfer  of   security   and   as- 
sumption of  loans. 

<  a  I  General.  Transfer  and  assimiption 
may  be  approved  subject  to  the  following 
conditions: 

a)  Transfers  to  eligible  applicants 
will  receive  preference  over  transfers  to 
ineligible  applicants  provided  recovery 
to  FHA  from  the  sale  price  Is  not  less 
than  it  would  be  if  the  transfer  were 
to  an  ineligible  applicant. 

(2>  The  present  borrower  is  unable  or 
unwilling  to  accomplish  the  objectives  of 
the  loan  and  the  transfer  will  be  to  the 
Government's  advantage. 

<3)  If  the  debt(s)  exceeds  the  present 
market  value  of  the  security,  the  trans- 
feree will  assume  an  amount  at  letist 
equal  to  the  present  market  value. 

(4)  If  the  FHA  debt  is  less  than  the 
present  market  value,  the  transferee  will 
assume  an  amount  at  least  equal  to  the 
debt  owed  the  FHA. 

( 5 »  The  transfer  will  not  adversely  af- 
fect the  FHA  program  In  the  area. 

(6>  FHA  concurs  in  the  plans  for  dis- 
position of  funds  in  the  transferor's  debt 
service,  reserve  and  operation  and  main- 
tenance account. 

i7>  The  County  Committee  recom- 
mends the  transfer. 

lb)  Transfers  to  eligible  applicants. 
( 1 1  The  State  Director  is  authorized  to 
approve  transfers  of  security  property  to 
and  assumptions  of  FHA  debts  by  trans- 
ferees who  would  be  eligible  for  the  type 
of  loan  being  transferred. 

'  2  •  If  the  interest  rate  or  terms  of  the 
loan  are  changed.  Form  FHA  460-5,  "As- 
sumption Agreement  (New  Terms),"  will 
be  executed  by  the  transferee.  The  new- 
repayment  period  may  not  exceed  the 
repayment  period  for  a  new  loan  of  the 
type  involved.  If  the  current  interest  rate 
for  such  loans  is  higher  than  the  rate 
specified  in  the  note's)  being  assumed, 
the  current  rate  will  apply  except  in  cases 
of  transfers  from  nonpublic  to  public 
bodies  and  mergers. 

•  3 1  If  the  full  debt  is  assumed  and  the 
same  interest  rate  and  terms  will  prevail. 
Form  FHA  460-9.  "Assumption  Agree- 
ment (Same  Terms — Eligible  Trans- 
feree i,"  will  be  executed  by  the  trans- 
feree. 

(4)  Where  the  property  to  be  trans- 
ferred is  to  be  used  for  the  same  or 
similar  purposes  for  which  the  loan  or 
grant  was  made,  to  avoid  any  doubt  as 
to  the  continuation  of  the  nondiscrimi- 
nation covenants,  the  transferee  will  exe- 
cute Form  FHA  400-4. 

I  5  >  A  loan  for  which  the  transferee  is 
eligible  may  be  made  in  connection  with 
a  transfer  subject  to  the  policies  and 
procedures  governing  the  kind  of  loan 
being  made. 

(6)  If  the  transferor  is  to  receive  a 
payment  for  its  equity,  the  total  FHA 
debt  must  be  assumed. 
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(7)  Release  of  liability  will  be  con- 
sidered in  accordance  with  the  f  oDowing : 

(i)  When  all  FHA  security  is  trans- 
ferred to  an  eligible  applicant  and  the 
total  outstanding  debt  is  assumed,  it  will 
be  the  policy  to  release  the  transferor 
from  h ability, 

(ii)  In  those  cases  where  the  transfer 
is  for  less  than  the  full  amount  of  the 
FHA  debt,  the  transferor  may  be  released 
from  liability  provided  the  State  Direc- 
tor determines  that  the  transferor  has 
no  reasonable  debt-paying  ability  con- 
sidering its  assets  and  income  at  the  time 
of  the  transfer  and  the  County  Commit- 
tee certifies  that  the  transferor  has  co- 
operated in  good  faith,  used  due  diligence 
to  maintain  the  security  property  against 
loss,  and  has  otherwise  fulfilled  the  cove- 
nants incident  to  the  loan  to  the  best 
of  its  ability.  If  the  County  Committee 
recommends  a  release  of  liability  such 
recommendation  will  be  made  on  Form 
FHA  440-2,  "County  Committee  Certifi- 
cation or  Recommendation."  in  the  blank 
space  following  item  10  similar  to  the 
following: 
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In   our   opinion 

does  not  have  reasonable  debt-paying  ability 
to  pay  the  balance  of  the  debt  not  assumed 
after  con.slderlng  It^  assets  and  Income  at  the 
time  of  the  transfer.  Transferors  have  co- 
operated in  good  faith,  used  due  diligence  to 
maintain  the  security  against  loss,  and  other- 
wise fulfilled  the  covenants  Incident  to  the 
loan  to  the  best  of  its  ability.  Therefore,  we 
recommend  that  the  transferor  be  released 
of  personal  liability  upon  the  transferee's  as- 
sumption of  that  portion  of  the  indebtedness 
equal  to  the  present  market  value  of  the 
security. 

<ci  Transfers  to  ineligible  applicants 
Transfer  of  an  FHA  loan  to  an  ineligible 
applicant  is  considered  only  when  needed 
as  a  method  for  servicing  problem  cases 
in  which  objectives  of  the  original  loan 
cannot  be  realized  but  not  for  providing 
a  means  by  which  members  can  obtain 
an  equity,  and  not  as  a  method  of  provid- 
ing a  source  of  credit  for  purchasers.  The 
State  Director  is  authorized  to  approve  a 
transfer  of  indebtedness  to  and  assump- 
tion of  the  loan  by  an  applicant  who  does 
not  meet  the  eligibility  requirements  for 
the  kind  of  loan  being  assumed  when  the 
transferee  will  make  a  dowTipayment  of 
at  least  20  percent  of  the  amount  of  the 
debt  to  be  assumed  and  the  remaining 
balance  is  scheduled  for  repayment  in 
not  to  exceed  five  equal  annual  install- 
ments with  interest  to  the  transferee  at 
the  rate  set  forth  in  Part  1810,  Subpart 
A  of  this  chapter,  plus  0.125  percent  at 
the  time  of  transfer  approval  and  in  ac- 
cordance with  the  following: 

(1>  Transferees  must  have  the  abilitv 
to  pay  the  FHA  debt  in  accordance  with 
the  assumption  agreement  and  the  legal 
capacity  to  enter  into  the  contract.  The 
applicant  w1U  submit  a  complete  finan- 
cial statement  using  Form  FHA  442-3 
"Balance  Sheet,"  or  similar  form.  This 
information  should  be  supplemented  by  a 
credit  report  from  an  independent  .source 
such  as  Dun  &  Bradstreet  or  verified  by 
an  independent  certified  public  account- 
ant. When  the  transferee  Is  a  new  cor- 
poration, consideration  will  be  given  to 


obtaining  individual  liability  agreements 
from  its  members. 

'2)  Form  FHA  465-5,  "Transfer  of 
Real  Estate  Security,"  modified  as  ap- 
propriate, will  be  executed  by  the  trans- 
feree. 

(3  I  'Where  the  property  to  be  trans- 
ferred Ls  to  be  used  for  the  same  or  .simi- 
lar purposes  for  which  the  loan  or  grant 
was  made.  Form  FHA  400-4  will  be  ex- 
ecuted by  the  transferee 

'41  This  subpart  does  not  preclude  the 
tran.sferor  from  receiving  equitv  pay- 
ments when  he  full  amount  of  the  FHA 
debt  is  assumed.  However,  such  equity 
payments  wlU  not  be  made  on  more 
favorable  terms  than  those  on  which  the 
balance  of  the  FHA  debt  will  be  paid 

'5'  The  State  Director  may  relea,se  the 
transferor  from  liability  when  the  in- 
eligible applicant  a.ssumes  the  full 
amount  of  the  FHA  debt. 

(d»  Submission  to  the  National  Offire. 
All  proposed  tran.sfers  involving  the  fol- 
lownng  will  be  submitted  to  the  National 
Office  for  review  and  approval  authoriza- 
tion- 

'  1 '  Those  to  be  made  on  more  liberal 
rates  and  terms  than  Ls  set  forth  in  para- 
graph (c)  of  this  section  There  wUl  be 
no  release  of  liability  in  connection  with 
transfers  invohing  a  repayment  period 
in  excess  of  5  years, 

'2)  Those  proposing  a  cash  downpav- 
ment  to  the  pre,<;ent  borrower  in  an 
amount  which  exceeds  actual  sales 
expenses. 

(3>  Water  and  Waste  Disposal  loans 
representing  indebtedness  for  projects 
financed  In   part    by   FHA   development 

grants. 

'ei  ProcrssiriQ  irc.ns.icrs.  1  Form 
FHA  465-5  will  be  completed  to  reflect 
the  agreement  between  the  transferor 
and  the  transferee.  The  form  w1!l  be  pre- 
pared so  as  to  show  agreements  on  items 
such  as  the  prorating  of  taxes  and  in- 
surance, title,  le?al.  and  filing  fees, 
equity  and  method  of  payment  and  other 
appropriate  items 

'2i  Tlie  effective  date  of  the  transfer 
will  be  the  actual  date  the  transfer  is 
clo.sed.  This  is  the  date  on  which  Forms 
FHA  460-5  or  FHA  460-9  is  sisned.  In 
connection  with  the  u.se  of  either  form, 
the  unpaid  principal  balance  and  the 
accrued  interest  will  be  shown  in  Table  1 
and  the  accrued  interest  will  be  com- 
puted from  Form  FHA  4,51-26,  Form  FHA 
451-11,  "Statement  of  Account,"  or  Form 
FHA  451-25,  "Status  of  Account  "  If 
Form  FHA  460-9  is  used,  the  tran.sferee 
will  be  informed  of  the  amoimt  of  princi- 
pal and  interest  owed  as  shown  on  the 
latest  transaction  record  or  statement 
of  account.  He  will  also  be  advised  as  to 
the  amount  that  woQld  be  required  to 
place  the  account  on  schedule  as  of  the 
previous  installment  due  date  and  any 
amounts  that  must  be  paid  to"  bring  any 
payments  up  to  date.  If  Form  FHA  460-5 
Is  used,  he  should  be  advised  of  the 
amount  needed  to  be  on  schedule  bv  ii-,e 
next  installment  due  date. 

I  3  '    Tlie  transferor  will  convey  title  of 
ail  assets  to  the  transferee,  unless  other 
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arrangements   are   agreed   upon   by   all 
parties  concerned  Including  FHA. 

■4)  There  must  be  no  Hen,  judgment. 
or  other  claims  of  parties  other  than  FHA 
against  the  security  being  transferred 
unles,"^  the  transferee  is  -Aillin^i  to  accept 
such  claims  and  the  FHA  approving  offi- 
cial determines  that  such  claims  will  not 
affect  the  transferee's  ability  to  repay 
FHAs  debt,  meet  all  operating  and 
maintenance  cost^s.  ajid  to  maintam  the 
required  reserves.  The  written  consent  of 
any  other  lienor  will  be  obtained  where 
required. 

'5>  The  County  Supervisor  will  for- 
ward the  loan  docket  including  forms 
and  documents  listed  in  instructions 
available  in  all  FHA  offices  to  the  State 
Office. 

<6)  If  the  transfer  Is  not  within  the 
State  EHrector's  approval  authority,  the 
State  Director  will  forward  the  docket 
along  with  his  recommendation  to  OGC 
for  review  and  comments.  Upon  receipt 
of  OGCs  comments,  the  State  Director 
will  forward  the  complete  file  along  with 
his  reconimendation  to  the  National 
Office.  The  form.  "Report  on  Association 
Problem  Case  'Association -Type  Proj- 
ectE>."  will  be  used  as  a  ^ide  to  record 
the  borrower's  present  situation  and  will 
be  forwarded  with  the  docket, 

'7)  If  an  Insured  loan  is  involved,  the 
France  Office  will  have  the  insured  note 
assigned  to  the  fund  when  the  Assump- 
tion Agreement  changes  the  terms  of 
note  or  bond. 

(8 1  The  tran.sferce  will  obtain  insur- 
ance in  accordance  with  the  require- 
ments for  the  outstanding  loan*  3) 
Involved  unless  the  approval  official  re- 
quires additional  Insurance  as  a  con- 
dition of  approval.  If  in.=:urance  is 
required,  it  may  be  obtained  either  by 
transfer  of  the  existing  coverage  by  the 
transferor  or  by  acquisition  of  a  new- 
policy  by  the  transferee.  When  the  full 
amount  of  the  FHA  debt  is  being  as- 
sumed and  an  amount  has  been  advanced 
for  Insurance  premiums  or  any  other 
purposes  the  transfer  will  not  be  com- 
pleted until  the  Finance  Office  has 
charged  the  advance  to  the  transferor's 
account. 

'  9 1  The  parties  to  the  transfer  will  be 
responsible  for  obtaining  the  legal  serv- 
ices necessary  to  accomplish  the  transfer. 
Transfer  closing  will  be  accomplished  in 
accordance  with  OGC's  instructions. 

^10>  When  the  transferee  will  be  an 
eligible  applicant,  any  development  funds 
not  to  be  refunded  remaining  in  the 
transferor's  supervised  bank  account  will 
be  transferred  to  the  transferee's  super- 
vised bank  account  simultaneously  with 
the  closing  of  the  transfer  for  use  in 
completing  planned  development.  All 
funds  remaining  In  the  supervised  bank 
account  wiU  be  refunded  t-o  FHA  as  a 
condition  of  transfer  to  an  ineligible 
applicant. 

'f'  Assumption  agreement,  release 
from  personal  liability,  receipt?.  Forms 
FHA  460-5  or  FHA  460-9.  FHA  451-1. 
'•R.eceipt  for  Payment."  and  FHA  465-8. 
In  each  case  where  the  full  amount  of 
the  debt  Is  assumed  or  a  release  from 
personal  liability  is  otherwise  approved 
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under  this  subpart  and  all  of  the  security 
is  being  transferred,  will  be  completed 
and  executed  sunultaneously  with  the 
clas;ng  of  the  transaction.  The  original 
'and  signed  copy  for  insured  loan <  Form 
FHA  460-5  or  Form  FHA  460-9  and 
when  applicable.  Form  FHA  451-1.  and  a 
signed  copy  of  Form  FHA  46.5-8  will  be 
transmitted  immediately  to  the  Finance 
Office.  If  a  loan  is  involved.  Form  FHA 
440-3.  "Record  of  Actions."  also  will  be 
sent  to  the  Finance  Office. 

•g)  Transfer  not  completed  If  for  any 
reason  the  transfer  is  not  completed 
after  approval,  the  Finance  Office  will  lie 
notified  to  resimie  servicing  of  the  ac- 
count in  the  name  of  the  transferor. 

§  1861.86      Voluntary   convevanco   of  se- 
curity to  FH.4. 

'ai  General.  Voluntary  conveyance 
should  be  considered  only  after  the  bor- 
rower has  exhausted  all  reasonable  ef- 
forts to  liquidate  the  loan  either  through 
sale  of  its  property  or  iran.sfer  and 
assumption. 

<  1 )  The  State  Director,  subject  to  the 
policies  outlined  in  this  paragraph,  is 
authorized  to  approve  a  voluntary  con- 
veyance with  or  without  release  of  lia- 
bility when  the  present  market  value  of 
the  property  to  be  conveyed  to  the  Gov- 
ernment does  not  exceed  $250,000 

<2)  The  borrower  will  complete  and 
properly  execute  Form  FHA  465-4. 
■Offer  to  Convey  Security."  A  warranty 
deed  using  a  State-approved  form 
or  a  deed  meeting  the  requirements  of 
5  1807.2(e)(2>  of  thLs  chapter  and  ap- 
proved by  OGC  wUl  be  required  and. 
whenever  possible,  completed  and  signed 
simultaneously  with  Form  FHA  465-4; 
however,  it  will  not  be  recorded  until 
closing  of  the  transaction.  Any  water 
rights  not  fully  conveyed  in  the  deed, 
any  necessary  assignments  or  transfers 
of  water  stock  or  membership  certifi- 
cates, or  other  water  right  title  docu- 
ments required  will  be  obtained  simul- 
taneously with  the  execution  of  Form 
FHA  465-4  whenever  passible  and  in  no 
case  later  than  the  closing  of  the  trans- 
action. Proposed  bill  of  sale  listing  per- 
sonal property  items  will  be  included. 

13.)  When  the  borrower's  offer  provides 
for  less  than  full  satisfaction  of  the 
account  but  is  equal  to  the  present  mar- 
ket value  of  the  security  less  any  liens 
thai  are  to  remain  outstanding,  the  State 
Director  may  accept  the  offer  subject  to 
the  conditions  outlined  In  Form  FHA 
465-4.  If  the  offer  provides  for  full  satis- 
faction of  all  FHA  debts,  it  may  be  ac- 
cepted provided  the  value  of  the  secu- 
rity less  any  liens  to  remain  outstanding 
is  sufficient  to  satisfy  the  FHA  debt.  If 
the  offer  to  convey  in  full  satisfaction  of 
FHA  debts  is  not  acceptable,  it  will  be 
returned  to  the  County  Supervisor  who 
will  attempt  to  obtain  an  offer  which  will 
convey  the  security  for  its  value  as  de- 
termined by  the  FHA. 

<4)  When  an  Insured  loan  not  held 
by  the  Insurance  funds  is  Involved  and 
the  State  Director  decides  to  accept  the 
offer  to  convey,  he  will  request  the  Di- 
rector. Finance  Office,  to  have  the  in- 
sured loan  assigned  to  the  Agriculture 
Credit  Insurance  Funds  ( ACIF) . 


'5)  Any  funds  remaining  in  the  bor- 
rower's debt  service,  reserve  or  operation 
and  maintenance  accounts  will  be  paid 
to  FH.\  prior  to  closing  the  conveyance. 

'  6  I  .Any  funds  remaining  in  the  super- 
vused  bank  account  will  be  applied  as  a 
refund  prior  to  assembling  the  volun- 
tary conveyance  docket. 

•  7i  When  a  prior  licnfs)  exists,  such 
lien's^  will  be  paid  by  Standard  Form 
1034  only  if  It  Is  determined  that  a  sub- 
stantially greater  recovery  on  the  Gov- 
ernment's investment  can  be  obtained 
from  the  sale  of  the  real  estate  without 
the  lien's  1  than  could  be  otherwise  ob- 
tained, or  the  property  is  suitable  for 
sale  to  an  eligible  applicant  subject  to 
the  terms  of  the  prior  llen^s>  and  the 
holder  of  the  prior  llenfs>,  where  his 
permission  is  necessary,  will  not  agree 
for  the  Government  to  acquire  the  prop- 
erty and  resell  it  subject  to  his  lien'si. 
If  tha^^roperty  is  acquired  subject  to 
prior  llen^s",  any  required  paj-ments  on 
the  prior  lien's)  may  be  made  while  title 
of  the  property  is  held  by  the  Govern- 
ment. All  Junior  liens  on  the  property 
except  taxes  and  a.ssessments  which  are 
or  will  become  a  Hen  on  the  property, 
must  be  satisfied  by  the  borrower  with- 
out FHA  assLstance,  tmless  in  special 
circumstances  it  Is  clearly  advantageous 
to  F^A  to  make  advances  for  the  pay- 
ment of  such  liens. 

i^b)  Release  of  liahility.  Release  of 
liability  will  be  in  accordance  with  the 
following : 

(1)  When  the  present  market  value 
of  the  security  being  conveyed  less  the 
amount  of  the  prior  llenfs)  is  equal  to 
or  exceeds  the  total  FHA  debt,  it  will 
be  the  policy  to  release  the  borrower 
from  liability. 

>  2  >  When  the  present  market  value  of 
the  security  Is  less  than  the  total  FHA 
debt,  the  State  Director  will  determine 
whether  the  borrower  is  to  be  released 
from  liability.  This  determination  will 
be  based  upon  the  reasonable  debt- 
paying  ability  of  the  borrower  and  rec- 
ommendation of  the  County  Committee. 
In  arriving  at  a  determination  of  the 
reasonable  debt-paying  ability  of  the 
borrower,  the  State  Director  will  con- 
sider its  assets  and  income  at  the  time 
of  the  proposed  conveyance.  If  the 
County  Committee  recommends  a  re- 
lease of  liability,  a  recommendation  sim- 
Dar  to  the  following  will  be  recorded  on 
Form  FHA  440-2  in  the  blank  space  fol- 
lowing item  No.  10: 

In   our   opinion    

(Nam«  of  Borrower' s)  ) 
has  no  reasonable  debt-paying  ability  taking 
Into  consideration  Its  assets  and  Income  at 
the  time  of  the  conveyance.  The  borrower 
has  cooperated  In  good  faith,  used  due  dili- 
gence to  maintain  the  securltv  property 
against  loss,  and  otherwise  fulfilled  the 
convenants  Incident  to  the  loan  to  the  best 
of  Its  ability.  Therefore,  we  recommend  that 
the  borrower  be  released  from  personal  'La- 
bility for  any  balance  due  on  the  secured  in- 
debtedness upon  conveyance  of  the  property 
to  the  Government. 

(O  Processing— (1)  Docket  submis- 
sion. When  the  State  Director  determines 
that  volimtarv-  conveyance  to  FHA  is  ap- 
propriate, he  v.in  instruct  the  County 
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Supervisor  to  assemble  a  voluntary  con- 
veyance docket  and  submit  it  to  the  State 
Office  along  with  the  borrower's  County 
Office  case  folder (s). 

(2 1  Amount.  If  the  amount  to  be  con- 
veyed is  more  than  $250,000,  the  volun- 
tary conveyance  docket  and  other  per- 
tinent information  along  with  the  State 
Director's  recommendation  will  be  sub- 
mitted to  the  National  Office  for  review 
and  authorization  to  approve. 

'  3 »  Voluntary  conveyance  docket.  The 
voluntary  conveyance  docket  will  include 
the  forms  and  documents  listed  In  In- 
structions available  in  all  FHA  offices. 

1 4)  Taxes.  When  Form  FHA  455-4  is 
submitted  to  the  State  director.  Stand- 
ard Form  1034  will  be  attached  thereto 
for  the  payfient  of  any  taxes  and  as- 
sessments which  are  a  lien  or  will  become 
a  lien  on  the  property,  or  water  assess- 
ments or  charges  to  protect  the  right  to 
receive  water,  which  are  due  and  pay- 
able and  which  the  borrower  is  not  re- 
quired to  pay  by  the  terms  of  Form  FHA 
465-4, 

t5>    Title  examination  and  closing  in- 
structions. When  a  decision   to  accept 
the  borrower's  offer  is  made,  title  exami- 
nation will  be  accomplished  in  accord- 
ance with  the  advice  of  OGC.  Title  de- 
fects and  enciambrances  will  be  removed 
by  the  borrower  except  those  recited  in 
the  FHA  mortgage  or  subsequently  ap- 
proved by  the  FHA.  When  title  defects 
and  encumbrances  have  been  removed, 
the  voluntary  conveyance  docket  includ- 
ing  the   title   examination   information 
will  be  submitted  to  OGC  for  review  and 
issuance    of    closing    instructions.    The 
State  Director's  transmittal  memoran- 
dum will  include  information  as  to  items 
of   expense   incident   to   conveyance   of 
title  which  have  been  paid  by  the  FHA 
but  are  not  shown  on  the  statement  of 
account,  items  of  expense  which  are  to 
be  paid  by  the  FHA.  a  statement  as  to 
whether  the  account  is  to  be  fully  satis- 
fied, and  a  request  for  preparation  of 
necessary  legal  instruments  not  required 
to     be     prepared     by     the     borrower's 
attorney. 

(6)  Closing  of  conveyance.  The  con- 
veyance transaction  will  be  clo-sed  in  ac- 
cordance with  closing  instructions  issued 
by  OGC.  Expenses  incident  to  closing  the 
transaction  to  be  paid  by  FHA  will  be 
handled  in  accordance  with  prescribed 
requirements.  After  the  transaction  Ls 
closed,  all  appropriate  items  will  be  re- 
turned to  OGC  for  review.  After  OGC 
determines  that  the  transaction  has  been 
properly  closed,  all  documents  wUl  be 
returned  to  the  State  Director  and  he  will 
be  advised  as  to  the  date  when  title  to  the 
property  was  vested  in  the  Government. 
A  copy  of  the  memorandum  to  the  State 
Director  will  be  forwarded  to  the  Finance 
Office.  Property  Insurance  will  be 
handled  in  accordance  with  ?  1806.4(b) 
'  3  1  of  this  chapter.  All  other  Insurance 
such  as  personal  liability  or  workmen's 
compensation  will  be  canceled.  Ordinarily 
the  fidelity  bond  coverage  wiU  also  be 
dropped.  However,  in  individual  cases 
such  as  when  a  caretaker  will  continue 
to  operate  the  facility  and  will  be  han- 
dling a  substantial  amoimt  of  revenue, 
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the  State  Director  may  require  continu- 
ances of  fidelity  bond  coverage. 

'7)  Credit  of  value  of  property  on  in- 
debtedness. The  credit  to  be  aUowed  on 
the  account  will  be  either  the  value  of 
the  security  to  be  conveyed  less  the 
amount  of  any  prior  liens  as  determined 
by  a  present  market  value  appraisal  or 
the  total  amount  of  the  indebtedness 
owed  on  the  account  after  all  expense 
items  referred  to  in  subparagraph  '6» 
of  this  paragraph  have  been  charged 
thereto,  whichever  is  less.  After  the 
transaction  is  closed  and  the  amount  of 
the  credit  to  be  allowed  on  the  account 
is  determined  by  the  State  Director 
Form  FHA  465-6,  "Advice  of  Mortgaged 
Real  Estate  Acquired."  and  where  ap- 
plicable. Form  FHA  465-8,  will  be  com- 
pleted and  transmitted  to  the  Finance 
Office  by  the  State  Director.  At  the  same 
time,  a  copy  of  Form  FHA  465-6  will  be 
submitted  to  the  National  Office.  The 
County  Supervisor  will  inventory  and 
appraise  personal  property  and  submit 
a  list  of  items  to  the  Finance  Office. 

18)    Satisfied    account.    The    Finance 
Office   will   stamp   the   borrowers   note 
"Satisfied  by  surrender  of  security  and 
release  from  liability"  when  the  account 
is  fully  satisfied  or  the  borrower  is  re- 
leased  from   personal   liability   for   anv 
deficiency.  The  Finance  Office  will  for- 
ward the  stamped  note  to  the  County 
Supervisor  for  delivery  to  the  borrower. 
'9t    Unsatisfied    account.    When    the 
account  is  not  fully  satisfied  by  surrender 
of  the  security  and  the  borrower  is  not 
released    from    personal    liability,    the 
State   Director   will    reclassify   the   ac- 
count as  collection-onlv  bv  submitting 
Forms   FHA   404-1.    "Case  Reclassifica- 
tion," FHA  450-10,  "Advice  of  Borrower's 
Change  of  Address  or  Name,"  and  FHA 
465-6  to  the  Finance  Office.  He  will  ac- 
celerate the  impaid  indebtedness  by  writ- 
ten notice  to  the  borrower  with  a  copy 
to  the  Finance  Office.  The  Finance  Office 
will   retain   the   note's'    and   send   the 
County    Office    a    current    Form    FHA 
451-11.    Upon    receipt    of    Form    FHA 
451-11,  the  County  Supervisor  will  rec- 
oncile  the   loan   record    card    with    the 
statement   of   account   and   service   the 
loan    as   collection -only    in    accordance 
with  Subpart  A  of  this  part. 

§  1861.87      Foro<loi«uro. 


Foreclosure  action  will  be  initiated 
when  liquidation  has  been  decided  upon 
and  all  reasonable  attempts  to  liquidate 
the  loan  through  voluntary  sale,  trans- 
fer, or  voluntary  conveyance  have  been 
exhausted,  and  a  substantial  net  re- 
covery can  be  obtained  on  the  FHA 
accoimt's'. 

'a>  National  Office  authorization. 
Foreclosure  will  not  be  initiated  without 
prior  authorization  of  the  National  Of- 
fice. The  State  Director  will  forward  the 
docket,  a  report  completed  in  accord- 
ance with  the  forms,  "Report  on  Asso- 
ciation Problem  Case  'Association- 
Type  Projects),"  and  "Report  on 
Association  Loan  Problem  Case  'Ad- 
ditional Information  for  Recreation 
Loans),"  if  appropriate,  a  statement  of 
essential  facts,  and  his  recommendation 
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to  the  National  Office  requesting  author- 
ity to  proceed  with  foreclosure, 

'b)  Processing  foreclosure.  Upon  re- 
ceipt of  National  Office  authorization, 
the  State  Director  will  forward  the 
docket  to  OGC  requesting  necessary  in- 
structions. The  State  Director,  with  the 
assistance  of  OGC,  wUl  be  guided  by  the 
following; 

'1'   Prior  lienholders    Prior  lienhold- 
ers  will  be  provided  an  opportunity  to  in- 
stitute the  foreclosure  proceedings  with 
the  FHA  taking  the  action  necessary  to 
protect  the  interest  of  the  Government. 
If  the  prior  lienholder  is  unable  or  un- 
willing to  foreclose.  FHA  will  in«:tltute 
foreclosure  proceedings,  subject  to  the 
prior  lien.   'Whether  foreclosure  of  the 
FHA  mortgage  will  be  subject  to  the  prior 
lien  will  depend  upon  such  factors  as  the 
State  law,  the  action  or  inaction  of  the 
prior   lienholder,   the  condition   of   the 
prior  hen  account  and  the  amount  of 
the  prior  lien  debt  in  relation  to  the  FHA 
debt.  When  a  prior  lien  foreclosure  sale 
is  to  be  held,  the  State  Director  will  im- 
mediately forward  the  docket,  a  copy  of 
OGCs  opinion,  a  statement  of  all  fact-s 
essential  to  a  decision,  and  his  recom- 
mendations to  the  National  Office  for  a 
review  and  advice  as  to  further  handlinp 
'2<    Existing    leases    or   other    agree- 
ments. If  the  foreclosure  is  made  subject 
to  a  lease  or  other  agreement  in  which 
the  le.ssor's  interest  is  acquired  bv  FHA 
through  the  sale,  the  original  or  "a  copv 
of   the   lease   will    be   submitted    to   the 
Finance   Office   along    with   Form   FHA 
465-6  for  processing.  Any  oral  lea.se  in 
effect  at  the  time  the  Government  ac- 
quires the  property  will  be  reduced  to 
writing  in  a  form  approved  by  the  State 
Director  v\ith  the  concurrence  of  OGC 
and  its  execution  by  the  lessee  will  l^e 
obtained  if  possible.  The  lessee  will  be 
notified  in  writing  that  the  Government 
has  acquired  the  lessors  rights  under  the 
lease  and  directed  to  remit  all  payments 
to  the  County  Office    Payments  to  FHA 
under  a  lease  which  by  its  terms  were 
due  and  payable  prior  to  the  date  of  the 
foreclo.':ure  sale  will  be  applied  first  on 
any  deficiency  claim  resulting  from  the 
foreclosure  and  then  on  any  other  FTHA 
claim  against  the  borrower.  Anv  ."^iiriilus 
remaining  will  be  remitted  to  "the  bor- 
rower Payments  due  and  payable  to  the 
FH.^  after  the  date  of  acquLsitlon  pursu- 
ant to  foreclo.^ure  will  be  collected  i\nd 
forwarded  to  the  Finance  Office  as  mis- 
cellaneous income.   Ret-eipt'?  for  collec- 
tion made  in  accordance  with  this  para- 
graph will  be  Issued  to    "Lease  proceeds 
from  property  formerly  owned  by  >  bor- 
rower's   name    and    case    number'    and 
leased  to  'name  of  lessee  ■ ."  After  a  fore- 
closure sale  i.s  held,  if  a  redemption  period 
is  involved  and  the  borrower  has  pos- 
session of  the  property  during  .such  pe- 
riod or  a  right  to  lea.se  proceeds  during 
the  redemption  period,  a  lease  will  not  be 
obtained  by  the  Government  or  be  ."ient 
to  the  Finance  Office  until  the  redemp- 
tion period  has  expired  and  the  Govern- 
ment has  a  right  to  such  proceeds. 

'  3 '    Foreclosure   sales   are   subject   to 
Title  VI  of  the  Civil  Rights  Act  0.'  1964 
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Where  the  purchaser  will  use  the  fore- 
closed property  for  the  same  or  similar 
purposes  for  which  the  loan  or  grant  was 
made,  the  purchaser  will  be  required  to 
execute  Form  PHA  400-4.  The  notice  of 
foreclosure,  or  similar  instrument,  wiU 
contain  a  specific  reference  to  this  re- 
quirement and  further  provide  that  fail- 
ure to  execute  Form  FHA  400-4  by  the 
purchaser  will  void  the  sale  and  result 
in  the  forfeiture  of  any  required  bid 
deposit. 

(4»  FHA  debt  acceleration.  Unpaid 
FHA  debts  will  be  accelerated  unless 
OGC  advises  such  action  is  unnecessary. 
Form  FHA  455-21,  "Notice  of  Accelera- 
tion and  Demand  for  Payment,"  may  be 
used  as  a  guide  for  preparing  the  notice. 
After  Issuance  of  the  acceleration  notice, 
account  and  security  servicing  actions, 
including  payment  of  insurance  and 
taxes  will  be  taken  only  with  the  advice 
of  CXjC.  Expenses  Incident  to  the  fore- 
closure action  which  are  approved  by 
OGC  for  payment  by  FHA  wiU  be  paid 
in  accordance  with  prescribed  require- 
ments available  in  all  FHA  offices.  If  the 
OGC  advises  that  a  credit  to  the  bor- 
rower's account  or  a  Standard  Form  1034 
will  not  be  acceptable  for  payment  of  the 
FHA  bid.  the  State  Director  will  obtain 
a  check  from  the  Prance  Office  for  mak- 
ing the  payment.  Standard  Form  1034 
will  be  used  for  this  purpose. 

(5)  Obtaining  notes  from  Finance 
Office.  For  a  direct  loan  or  an  insured 
loan  held  In  ACIF.  the  SUte  Director 
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fully  satisfy  the  FHA  debt,  foreclosure 
action  does  not  automatically  result  in 
a  deficiency  judgment  and  there  are 
other  assets  from  which  recovery  can 
likely  be  made,  a  deficiency  judgment 
will  be  obtained  if  legally  permissible. 
When  a  judgment  is  obtained,  the  ac- 
count will  be  classified  as  a  judgment 
case  and  the  County  Supervisor  will  send 
Form  FHA  455-20.  "'Notice  of  Judgment." 
to  the  Finance  Office  and  the  account  will 
be  serviced  in  accordance  with  ,5  1871.35 
id'  of  tills  chapter.  When  action  to 
obtain  a  deficiency  judgment  is  pending 
at  the  time  Form  FHA  465-6  is  sent  to 
the  Finance  Office,  the  fact  that  it  is 
pending  will  be  indicated  on  Form  FHA 
465-6.  When  a  deficiency  judgment  is  not 
obtained,  the  borrower  will  be  classified 
as  collection  only,  if  appropriate,  and 
Forms  FHA  404-1  and  FHA  450-10  will 
be  sent  immediately  to  the  Finance  Of- 
fice and  the  account  will  be  serviced 
accordingly. 

(11)  Bidding  The  State  Director  xvill 
establish  the  maximum  amount  of  the 
FHA  bid  and  he  or  an  employee  desig- 
nated by  him  Ls  authorized  to  bid  on 
behalf  of  the  FHA.  The  FHA  employee 
^•ill  make  onlj-  one  bid  which  will  be  for 
the  authorized  maximum  bid.  Such  bid 
will  be  the  estimated  resale  value  of  the 
security  or  gro-ss  investment,  whichever 
is  the  less. 

I'll  The  estimated  resale  value  means 
the  amount  for  which  the  FHA  could  ex- 
pect to  resell  the  property  in  its  present 


will  request  the  Finance  Office  to  send    condition,  on  terms  of  20  percent  down 
the  original  or  conformed  copy  of  the    with  the  balance  payable  in  five  equal 


note  to  the  County  Office.  For  an  Insured 
loan  not  held  in  ACIF.  the  State 
Director  will  request  the  Finance  Office 
to  have  the  loan  assigned  to  the  ACIF  In 
accordance  with  Part  1873  of  this  chap- 


smnual   installments   with   Interest  cal 
culated  in  accordance  with  i  1861.85(c). 
and  subject  to  anj-  prior  hens  that  will 
remain   outstanding   after   the   foreclo- 
sure sale    In  establishing  the  estimated 


ter,  and  provide  him  with  the  original    resale  value,  the  State  Director  will  Con- 


or conformed  copy  of  the  note. 

(6)  Certified  statements  of  account. 
Form  FHA  451-10.  "Request  for  State- 
ment of  Account,"  will  be  forwarded  to 
the  Finance  Office  to  obtain  a  state- 
ment of  account  for  each  account  to  be 
Included  in  the  foreclosure  and  to  request 
the  Finance  Office  not  to  Issue  any  state- 
ments of  accoimt  to  the  borrower  until 
ftirther  notice. 

(7)  Funds  remaining  in  supervised 
bank  account.  The  State  Director  will 
prepare  an  order  to  the  appropriate  h&nk 
for  withdrawal  of  any  ftmds  remaining 
In  the  supervised  bank  account.  These 
funds  will  be  applied  as  an  extra  pay- 
ment. 

(8)  Title  evidence.  OGC  will  inform 
the  State  Director  regarding  title  evi- 
dence requirements. 

(9i  Title  defects.  Ordinarily,  no  cura- 
tive action  will  be  taken  with  respect  to 
title  defects  before  foreclosure  sale  How- 
ever, where  for  special  reason  the  State 
Director,  with  the  advice  of  OGC.  deter- 
mines it  would  be  tn  the  best  interest 
of  FHA  to  cure  certain  defects  before 
the  foreclosure  sale,  the  State  Director 
may  authorize  the  necessar>'  curative 
action. 

(10)  Deficiency  judgments.  If  It  ap- 
pe&rs  that  the  recovery  to  FHA  from  a 
sale  by  foreclosure  wUl  be  insufficient  to 


sider  the  effect  that  any  outstanding 
mineral  rights,  easements,  or  other  In- 
terest, or  title  defects  will  have  on  the 
resale  of  the  property,  and  any  other 
pertinent  Information  affecting  or  in- 
di(^ating  the  resale  price  including  an 
appraisal  report  showing  present  market 
value. 

(ii)  Gross  investment  means  the  total 
amount  of  the  FHA  debt  plus  all  ad- 
vances to  be  made  by  the  FHA  and 
charged  to  the  mortgage  debt  before  the 
foreclosure  sale,  plus  the  amount  of  any 
prior  liens  or  other  costs  which  the  OGC 
advises  must  be  paid  from  proceeds  of 
the  foreclosure  sale. 

(12  I  Report  on  sale.  Immediately  after 
a  foreclosure  sale  the  State  Director  will 
furnish  OGC  a  report  giving  complete 
information  relative  to  the  sale,  includ- 
ing a  copy  of  Form  FHA  465-6.  OGC  wUl 
proude  a  final  opinion  regarding  the 
foreclosure  Including  any  necessary  ad- 
ditional instructions.  If  the  FHA  is  the 
successful  bidder  at  the  foreclosure  sale, 
Form  FHA  46.5-6  will  be  completed  and 
forwarded  to  the  Finance  Office  by  the 
County  SupervLsor  a.s  soon  as  all  infor- 
mation necessary  for  completion  of  the 
form  Ls  available  without  waiting  for  the 
firml  opinion  of  OGC.  At  the  -same  time 
a  copy  of  Form  FH.\  465-6  will  be  for- 
warded to  the  National  Office.  The  Fi- 


nance OCQce  will  be  advised  by  memo- 
randum of  the  date  the  Government 
actually  acquires  title  to  the  property 
if  different  from  the  date  of  the  fore- 
closure sale,  and  any  other  pertinent  in- 
formation relating  to  redemption  rights. 
The  form  will  be  dated  the  date  of  the 
sale. 

(13)  Cancellation  of  foreclosure  ac- 
tion. When  the  State  Director  deter- 
mines that  foreclosure  Is  unnecessarj-. 
he  with  the  concurrence  of  OGC  will 
notify  the  Finance  Office  and  the  County 
Supervisor.  The  loan  account  will  be 
reinstated.  Any  expenses  incurred  prior 
to  cancellation  of  foreclosure  action  will 
be  paid  by  the  borrower. 

•  14)  Form  FH.4.  455-22.  "Information 
for  Litigation."  The  County  Supervisor 
will  complete  Form  FHA  455-22  as  ad- 
ditional information  when  legal  action 
is  recommended  which  will  involve  the 
U.S.  Attorney. 

§  1861.88      Mergers. 

(a>  General:  State  Directors  are  au- 
thorized to  approve  mergers  or  consoUda- 
tions  (which  aire  herein  referred  to  as 
mergers)  when  the  resulting  association 
will  be  eligible  for  an  FHA  loan  and  as- 
sumes all  the  liabilities  and  acquires  all 
the  assets  of  the  merged  borrowers. 
Mergers  may  be  accomplished  when: 

( 1 )  The  merger  Is  In  the  best  Interest 
of  the  Government  and  the  merging 
borrower. 

(2)  The  resulting  borrower  can  meet 
all  required  operating  and  maintenance 
expenses,  debt  repayment,  and  maintain 
required  reserves. 

(3)  All  security  property  can  be  legally 
transferred  to  the  resulting  borrower. 

( 4 )  The  membership  of  each  organiza- 
tion involved  is  made  aware  of  the  pro- 
posed merger  and  a  majority  of  the 
members  of  each  is  in  favor  of  the 
proposal. 

(5)  If  the  merger  involves  sissimiptlon 
of  less  than  the  full  amoimt  of  the  debt 
and  the  merging  borrower  (transferor) 
is  to  be  released  of  liability,  the  County 
Committee  recommendation  must  con- 
Uin  the  statement  contained  in  S  1861.85 
( b  I  f  6 )  ( 111 ) . 

(6)  The  merger  will  not  result  In  an 
outstanding  FHA  debt  In  excess  of  $4 
million  less  the  amount  of  any  grants 
advanced  to  the  merging  borrowers. 

(b)  Mergers  which  will  Involve  as- 
sumption of  less  than  the  full  amount  of 
the  FHA  debt  will  be  submitted  to  the 
National  Office  along  with  the  loan 
docket,  comments  of  the  OGC,  and  the 
State  Director's  recommendations  for  re- 
view and  approval  authorization. 

(c)  Release  of  UabUlty :  When  all  of  the 
assets  and  liabilities  of  a  merged  bor- 
rower have  been  sissimied  by  the  result- 
ing body,  it  will  be  the  policy  to  release 
the  merged  borrower  from  liability. 

(d)  Processing: 
(1>  When   reamortlzatlon   of   one   or 

more  notes  is  being  proposed  in  connec- 
tion with  the  merger,  }  1861.82(f)  will  be 
followed. 

(2)  Forms  FHA  460-5  and  460-9  will 
be  executed  as  applicable  by  the  resulting 
body. 
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(3)  A  loan  for  which  the  resulting  body 
is  eligible  may  be  made  In  connection 
with  a  merger  subject  to  the  policies  and 
procedures  governing  the  kind  of  loan 
being  made. 

(4)  The  closing  date  of  the  merger 
will  be  the  actual  date  the  doctmaents  are 
prepared  and  the  merger  is  effective. 

(5)  The  County  Supervisor  uill  sub- 
mit the  County  Office  docket  and  other 
necessary  forms  and  documents  to  the 
State  Director  for  approval. 

(e)  Insiu-ed  loan:  If  an  insiu-ed  loan  is 
Involved,  the  Finance  Office  will  have  thie 
insured  note  assigned  to  the  ACIF  if  tt.e 
assumption  agreement  will  change  tlte 
terms  of  the  note. 

(f)  Merger  not  completed:  If  for  any 
reason  the  merger  is  not  completed  after 
the  statement  of  the  account  has  been 
received,  the  Finance  Office  will  be  noti- 
fied to  resiune  servicing  of  the  account  in 
the  names  of  the  existing  borrowers. 

§  1861.89  Special  provision"!  applirablr 
to  Economic  Opportunily  (EO)  Co- 
operative loanji. 

(a)  Withdrawal  of  member  and  trans- 
fer to  and  assumption  by  new  members 
of  unincorporated  cooperatives.  (1) 
Withdrawal  of  a  member  who  is  no 
longer  utilizing  the  services  of  an  asso- 
ciation and  transfer  of  his  interest  in 
the  association  to  a  new  member  who 
will  assume  the  entire  unpaid  balance  of 
the  Indebtedness  of  the  vtithdrawing 
member  may  be  permitted,  provided  the 
remaining  members  agree  to  accept  the 
new  member  and  the  transfer  will  not 
adversely  affect  the  collection  of  the 
loan.  The  County  Supervisor  will  submit 
to  the  State  Office  the  County  Office  file 
and  the  following : 

(1)  Form  FHA  460-9,  executed  by  the 
proposed  new  member. 

(ii)  County  Supervisor's  statement  of 
the  current  amount  of  the  indebted- 
ness involved. 

(iii)  A  description  and  statement  of 
the  value  of  the  security  property. 

(Iv)  Form  FHA  442-15.  "Membership 
Siu^ey  for  Cooperative  Association,"  for 
the  proposed  new  member. 

(V)  A  memorandum  to  justify  the 
transaction. 

(vi)   Form  FHA  440-2. 

<vii)  Form  FHA  450-12.  "Bill  of  Sale 
(Transfer  by  Withdrawing  Member)." 
executed  by  the  withdrawing  member. 

(viii)  The  form,  "Agreement  for  New 
Member  (With  or  Without  Withdrawing 
Member) ."  available  in  all  FHA  offices, 
as  executed  by  remaining  members  of 
the  association,  the  proposed  new  mem- 
ber and  the  withdrawing  member. 

(2 »  If  after  review  of  the  above  infor- 
mation the  State  Director  determines 
that  the  proposed  new  member  is  an  eligi- 
ble applicant  and  that  there  is  justifica- 
tion for  the  transfer,  he  may  approve 
the  transfer  and  assumption  by  execut- 
ing Form  FHA  460-9. 

(3)  Upon  completion  of  the  above  ac- 
tions, the  State  Director  may  release  the 
outgoing  member  from  personal  liabil- 
ity. Form  FHA  465-8  will  be  used  for 
this  purpose. 

<4>  Form  FHA  460-9.  and  if  applica- 
ble, Form  FHA  465-8  shoiild  immediately 


RULES  AND  REGULATIONS 

be  forwarded  to  the  Finance  Office  and 
the  Finance  Office  advised  by  memo- 
randum that  these  forms  are  intended 
only  to  establish  liability  for  a  new  mem- 
ber and  release  an  old  member  from 
liability. 

(b)  Withdraival  .f  members  from 
unincorporated  cooperatives — ili  With- 
drauyal  when  new  member  not  available. 
Withdrawal  of  a  member  who  Is  no 
longer  utilizing  the  services  of  an  asso- 
ciation may  be  permitted  even  though 
a  new  member  is  not  available,  provided: 

(i)  The  State  Director  determines 
that: 

(a)  The  remaining  members  have  suf- 
ficient need  for  the  property,  and 

(b)  The  withdrawal  of  the  member 
win  not  adversely  affect  the  collection 
of  the  loan. 

(ii>  The  remairung  members  obtain 
from  the  outgoing  member  an  eigreement 
conveying  the  outgoing  member  s  inter- 
est in  the  cooperative  property  to  them 
They  may  also  wish  to  agree  to  protect 
the  outgoing  member  against  Uabiiity 
on  the  debt  owed  to  FHA  as  well  as  any 
other  debts.  The  form,  "Agreement  for 
Withdrawal  of  Member  (Without  New 
Member),"  available  in  aU  FHA  offices, 
may  be  used  by  the  cooperative  for  the 
preparation  of  such  agreement  The 
agreement  will  be  between  the  withdraw- 
ing member  and  the  remaining  members 
of  the  cooperative,  and  FHA  will  not  be 
a  party  to  it.  Upon  execution  of  such  an 
agreement,  the  State  Director  may  re- 
lease the  outgoing  member  from  personal 
liability.  Form  FHA  465-8  will  be  used  for 
this  purpose. 

(iii>  Form  FHA  465-8  would  inmiedi- 
ately  be  forwarded  to  the  Finance  Office 
and  the  Fmance  Office  advised  by  memo- 
randum that  the  form  is  intended  only 
to  release  a  withdrawing  member  from 
liability. 

ic)  Addition  of  new  members  mowith- 
draunng  member  or  transfer  involved  > 
for  both  incorporated  and  unincorpo- 
rated cooperatives.  1 1 1  A  new  member 
may  be  admitted  to  the  association  even 
though  there  Ls  no  withdrawing  member, 
provided: 

(i)  The  members  of  the  as."5ociation 
agree  to  accept  the  proposed  new  mem- 
ber, and 

(ii)  The  State  Director  determines 
that  the  association  owns  adequate  facih- 
ties  to  provide  service  to  the  new  member. 

(2 1  The  Coimty  Supervisor  will  sub- 
mit to  the  State  Office  the  County  Office 
file  and  the  following: 

d'  Form  FHA  460-9  executed  by  the 
proposed  ne^-  member. 

(ii)  County  Supervisor's  statement  of 
the  current  amount  of  the  indebtedness 
involved. 

I  iii  I  A  description  and  statement  of 
the  value  of  the  security  property. 

(iv)  Form  FHA  442-15  for  the  proposed 
new  member. 

(,v)  A  memorandum  to  justify  the 
transaction. 

<vi)    Form  FHA  440-2 

(vii)  The  form,  "Agreement  for  New 
Member  <  With  or  Without  Withdrav^ing 
Member) ,"  available  in  all  FHA  offices, 
as  executed  by  the  members  of  the  asso- 
ciation and  the  proposed  new  member. 
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(3)  If  after  review  of  the  above  in- 
formation the  State  Director  determine.s 
that  the  proposed  new  member  is  an  eli- 
gible applicant  and  there  Is  justification 
for  the  transaction,  he  may  approve  the 
tran.saction  by  executing  Form  FH.A 
460-9. 

<  4  >  Form  FHA  460-9  should  immedi- 
ately be  forwarded  to  the  Finance  Office 
by  memorandum  with  the  advice  that  the 
form  is  intended  only  to  establish  liabil- 
ity for  a  new  member. 

Id*  Deceased  members  of  unincor- 
porated associations.  Paragraph  10  of 
Form  FHA  442-24.  'Operating  Agree- 
ment," provides  that  in  case  of  llie  death 
of  any  member,  the  heirs  or  ;3er.sonal 
representative  of  the  decea.sed  memljer 
.shall  take  his  place  in  the  association, 
this  provision  also  covers  sale  of  the  de- 
cedent's interest  in  the  association  in 
case  such  sale  is  necessar>-  for  the  pay- 
ment of  the  debf;  of  the  estate. 

'  1  >  If  the  widow  or  other  heirs  do  not 
wish  to  continue  membership  in  the 
association,  the  remaining  members  may 
be  permitted  to  continue  to  of:>erate  the 
property  provided  it  Is  determined  that 
PK.A's  financial  interest  will  not  be 
jeopardized.  The  remaining  memix-rs 
should  obtain  from  the  deceased  mem- 
ber's estate  an  agreement  conveying  tJie 
estate's  interest  in  the  cooperative  prop- 
erty to  them.  They  may  wish  to  agree  to 
protect  the  estate  against  liability  en 
the  debt  to  FH.A  as  well  as  any  other 
debt..«  of  the  cooperative.  If  an  agreement 
IS  obtained  transferring  the  estates 
interest  in  the  cooperative  property  to 
the  remaining  members,  and  if  such 
agreement  protects  the  estate  against 
liability  on  the  debt  to  FHA.  the  State 
Director  m.iy  release  the  outgoing  men;- 
ber  from  personal  liability  Form  FH.\ 
465-8,  will  be  used  for  this  purpov. 
Form  FHA  465-8  should  be  forwardfd 
immediately  to  the  Finance  Office  by 
memorandum  and  advised  that  the  form 
is  intended  only  to  release  the  deceased 
member  estate's  interest  from  liability. 

<2i  The  requirement  of  f  1871  39' f)  of 
this  chapter  will  be  followed 

(ei  Action  which  affect.i  individual 
members  of  unincorporated  EO  cooper- 
ative secvrity.  The  borrower  will  be  ex- 
pected to  protect  his  own  Interest  in 
condemnation,  trespass,  quiet  title,  and 
other  ca-se--^  affecting  the  security  Tlie 
County  Supervisor  will  immediately  fur- 
nish the  complete  facts  concenung  any 
action  taken  against  individual  members 
of  unincorrjorated  cooperatives  to  the 
State  rxrector  together  with  the  County 
Office  case  file. 

§  1861.90      Nondi>^rriniinalion. 

Each  in<^trument  of  conveyance  for 
any  servicmg  action  under  this  subpart 
will  contain  the  following  covenant  "The 
property  described  herein  was  obtained 
or  Improved  llirouph  Federal  financial 
assistance  Tills  property  is  subject  to 
the  provisions  of  Title  VI  of  tlie  Civil 
Rights  Act  of  1964  and  the  regulations 
issued  pursuant  thereto  for  so  long  as 
the  property  continues  to  be  used  lor  the 
same  or  similar  purposes  fcH'  wliicli  tlie 
Federal  financial  assistance  was  ex- 
tended." 
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§  1861.'M  (arc,  manaBcmcnl,  and  dis- 
pu^al  of  ai-nuired  proporty. 

Property  acquired  by  FHA  »ill  be 
handled  m  accordance  with  Subpart  C  of 
Part  1872  of  this  chapter, 

§  1861.92  Water  and  wa-t.  <li-po*al  oys- 
teni-  which  have  h<-iomf  part  nf  an 
urban  arfa. 

>  a '  Water  and  or  waste  disposal  sys- 
tems ser\-mg  what  were  formerly  rural 
areas  but  have  now  become  a  part  of  an 
urban  area  due  to  the  growth  of  an 
urban  community  wiU  be  serviced  &s 
follows: 

( 1 1  If  it  is  not  practical  for  the  urban 
community  to  immediately  purcha.se  the 
IiciUty  by"  paying  FHA's  debt  ;n  full,  or 
accept  a  transfer  of  the  debt  on  an  in- 
eligible applicant  basis,  and  if  both  the 
borrower  and  the  urban  community  de- 
sire that  the  urban  commumty  operate 
and  maintain  the  borrower  facilities,  the 
FHA  borrower  may.  with  prior  approval 
of  the  National  Office,  enter  into  a  lease- 
purchase  type  arrangement  with  the 
urban  community  which  will  include: 

ci'   The    urbsin    community    agreeing 

to: 

ifli  Assume  responsibility  for  opera- 
tion and  maintenance  of  the  facility. 
subject  to  nondiscrimination  require- 
ments and  other  requirements,  to  be 
specified  in  the  agreement  between  the 
parties,  which  are  applicable  to  the  bor- 
rower: and 

I  b  >  Pay  the  association  annually  an 
amount  necessary  to  enable  it  to  meet 
all  its  obligations  including  reserve  ac- 
count requirements, 

(ii  I    The  FHA  borrower  agreeing  to: 

<a)  Retain  its  corporate  existence 
until  FHA  has  been  paid  in  full,  and  if 
the  parties  desire; 

(bi  Convey  title  of  the  facility  to  the 
urban  community  when  the  FHA  debt 
has  been  paid  in  full. 

(2i  The  State  Director,  with  the  ad- 
vice and  guidance  of  OGC,  will  review 
the  proposed  agreement  drafted  by  the 
borrower  or  the  urban  community.  This 
draft  agreement  with  the  docket,  any 
additional  pertinent  information,  the 
State  Director's  recommendation,  and 
OGC's  comments  will  be  forwarded  to 
the  National  Office  for  review  and  ap- 
proval authorization. 

§  1861.93      Determining    pre-rnt    market 
value. 

(a.)  The  value  of  security  to  be  sub- 
ordinated, sold,  transferred,  voluntarily 
conveved.  or  foreclosed  under  this  sub- 
part, will  be  determined  by  the  State  Di- 
rector a.5  follows: 

( 1 1  Where  real  estate  and  or  chattels 
are  being  disposed  of  which  represent  a 
relatively  small  portion  of  the  total  value 
of  the  security  property,  the  State  Direc- 
tor will  determine  that  they  are  being 
disposed  of  at  a  reasonable  price.  He  may 
require  a  current  appraisal  report, 

(2 1  Where  real  estate  or  chattels  are 
being  disposed  of  represent  a  relatively 
large  portion  of  the  total  value  of  the 
security  property,  the  sale  price  will  be 
at  least  the  present  market  value. 
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(3^  The  State  Director  will  require  a 
current  appraisal  report  completed  in 
accordance  with  Subpart  A  of  Part  1809 
and  i  1823.16  of  this  chapter. 

§1861.94      Development  grants. 

In  any  case  where  it  appears  that  the 
terms  of  the  grant  agreement  may  have 
been  violated,  the  State  Director  will  for- 
ward the  docket  to  OGC  for  review  and 
comments.  After  receipt  of  OGCs  com- 
ments, the  State  Director  will  forward 
the  docket,  a  copy  of  OGC's  comments, 
and  a  statement  of  essential  facts  along 
with  his  recommendations  to  the  Na- 
tional OfSce. 

§  1861.93      Comprehensive      planning 
grants. 

Servicing  problems  with  comprehen- 
sive planning  grant  recipients  will  be  re- 
viewed bv  the  State  Director  with  the 
advice  of  OGC.  The  State  Director  will 
forward  the  grant  docket,  a  copy  of 
OGC's  comments,  and  a  statement  of  es- 
sential facts  along  with  his  recommenda- 
tions to  the  National  OfiBce. 

§  1861.96      .'VTv  icing  planning   adv=ince«. 

Obligations  Incurred  by  recipients  of 
planning  advances  may  be  declared  non- 
reimbursable by  the  Administrator  when 
the  planned  facility  is  not  to  be  con- 
structed, and  the  borrower  does  not  have, 
nor  can  be  rea-sonably  expected  to  raise, 
the  funds  to  repay  such  advances.  In 
such  cases  the  State  Director  will  for- 
ward to  the  National  Office  the  following: 
lai  A  statement  of  essential  facts  in- 
cluding reasons  why  the  borrower  can- 
not repay  the  advance  and  his  recom- 
mendation regarding  declaration  of  all  or 
part  of  the  advance  as  nonreimbursable, 
and 

( 1 1  In  the  case  involving  the  failure 
to  locate  an  adequate  water  supply, 
copies  of  all  well  logs,  survey  reports, 
and  other  pertinent  material  supporting 
his  recommendation,  or 

i2>  In  the  case  where  the  advance  was 
based  on  particularly  distressed  eco- 
nomic conditions,  the  loan  docket  will 
be  submitted.  No  commitment  will  be 
made  to  the  borrower  concerning  cancel- 
lation of  any  obligations  until  written 
authorization  has  been  received  from 
the  National  Office. 

fb»  In  all  cases  where  advances  are 
not  paid  in  full,  plans,  reports,  well  logs, 
and  all  other  data  assembled  during  in- 
vestigation financed  by  the  advance  will 
be  delivered  to  the  County  Supervisor  by 
the  borrower. 

§  1861.97      .Additional      State      Director's 
authorizations. 

fa  I  State  Directors  are  authorized  to 
perform  the  following  functions  when 
they  determine  that  such  action  likely 
will  promote  the  loan  or  grant  puiT'Oses 
without  jeopardizing  coUectability  of  the 
loan  or  Impairing  the  adequacy  of  the 
security,  or  will  strengthen  the  security, 
or  will  facilitate,  improve,  or  maintain 
the  orderly  coUectability  of  the  loan. 

(1>  Approve  requests  for  permission 
to  make  changes  in  rules  and  regulations 


of  associations,  whether  included  in  by- 
laws or  resolutions  or  ordinances,  includ- 
ing changes  in  rate  schedules  and  fees. 

(2 1  Approve  association  incurring 
additional  indebtedness. 

(3 1  Renew  existing  security  in- 
struments. 

(4i  Approve,  with  the  concurrence  of 
OGC.  changes  in  a  borrower's  legal  orga- 
nization including  revisions  of  articles  of 
incorporation  or  charter  and  bylaws. 

<5'  Approve  the  extension  or  expan- 
sion of  facilities  and  services. 

<6i  Require  additional  security  when 
existing  security  is  inadequate  and  the 
loan  or  security  instruments  obligate  the 
borrower  to  give  security,  or  in  cases 
where  the  loan  is  in  default  and  addi- 
tional security  is  acceptable  in  lieu  of 
other  sei-vicing  actions. 

•  7)  Release  from  mortgages  securing 
Rural  Renewal  <RN)  loan  properties 
being  sold  by  the  borrower,  provided  the 
notes  and  mortgages  given  by  the  pur- 
chaser to  the  borrower  are  equal  to  the 
pre.sent  market  value  and  are  assigned 
and  pledged  to  the  FHA,  and  any  money 
payable  to  the  borrower  is  applied  as  an 
extra  payment  on  the  RN  loan. 

ib>  AU  proposed  servicing  actions 
which  the  State  Director  is  not  author- 
ized by  this  subpart  to  approve  will  be 
referred  to  the  National  Office. 

§1861.98      Payment  in  full. 

Payment  in  full  of  a  loan  will  be  han- 
dled in  accordance  with  Part  1866  of 
this  chapter.  The  Coimty  Supervisor  will 
notify  the  bonding  company  in  writing 
that  the  Government  no  longer  has  an 
interest  in  the  fidelity  bond.  He  will  re- 
lease the  FHA's  interest  in  insurance 
policies  in  accordance  with  the  applicable 
provisions  of  Part  1806  of  this  chapter. 
He  will  release  the  FHA's  interest  In  any 
other  security  in  the  manner  prescribed 
by  the  State  Director. 

§1861.99      Slate  requirements. 

State  requirements  will  be  prepared 
with  the  advice  and  guidance  of  OGC. 
as  necessary,  to  carry  out  this  subpart. 
Each  State  requirement  will  include  any 
and  all  particular  information  neces- 
sary to  comply  with  appropriate  State 
laws  and  regulations. 
§  1861.100      Rcdelegation  of  authoritv. 

The  State  Director  is  authorized  to  re- 
delegate  in  writing  any  authority  to  the 
State  Director  in  this  subpart  to  the 
Chief.  Commimity  Programs. 

§  1861.101       Form*. 

Forms  referred  to  in  this  subpart  may 
have  to  be  modified  to  provide  for  cor- 
porate execution,  if  appropriate,  rather 
than  the  individual  execution  for  which 
they  were  designed. 
§  1861.102      Servicing  public  bodies. 

Servicing  actions  involving  public 
bodies  will  be  processed  insofar  as  feasi- 
ble in  accordance  with  the  other  provi- 
sions of  this  subpart.  The  State  Director 
is  authorized  to  vary  from  such  provi- 
sions to  any  extent  that  he   with   the 
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advice  and  concurrence  of  OGC  deter- 
mines reasonably  appropriate  to  accom- 
plish the  servicing  action. 

Dated:  July  28,  1972. 

James  'V.  Smith. 
Ad7ninistratOT, 
Farmers  Home  Administration. 

(FR  Doc.72-12152  Piled  8-2-72;8:53  am] 


Title  9— ANIMALS  AND 
ANIMAL   PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRYI  AND  AN- 
IMAL  PRODUCTS 

PART  82— EXOTIC  NEWCASTLE  DIS- 
EASE; AND  PSITTACOSIS  OR  ORNI- 
THOSIS IN  POULTRY 

Areas   Quarantined 

Pursuant  to  provisions  of  sections 
1.  2,  3.  and  4  of  the  Act  of  March  3, 
1905.  as  amended,  sections  1  and  2 
of  the  Act  of  February  2,  1903.  as 
amended,  sections  4,  5.  6,  and  7  of  the 
Act  of  May  29,  1884.  as  amended  and 
sections  3  and  11  of  the  Act  of  Julv  2, 
1962  i21  U.S.C.  Ill,  112,  113.  115.  117. 
120.  123.  124,  125.  126,  134b.  134fi. 
Part  82,  Title  9,  Code  of  Federal  Regu- 
lations, is  hereby  amended  in  the 
following  respects: 

In  5  82.3.  paragraph  ^ai'Si  relat- 
ing to  the  State  of  Arizona  is  amended 
to  read: 

§  82. ,3      Areas  quarantined. 

(a)    •   •   • 

^5)  Arizona.  <i'  That  portion  of  Mo- 
have County  bounded  by  a  line  be- 
ginning at  the  junction  of  U.S.  High- 
way 93  and  U.S.  Highway  66  (in  King- 
man. Ariz,  I  ;  thence,  following  US, 
Highway  93  in  a  northwesterly  direc- 
tion to  the  di\iding  line  between 
Townships  24  N.  and  23  N,;  thence, 
following  the  dividing  line  between 
Townships  24  N.  and  23  N.  in  a  westerly 
direction  to  the  eastern  bank  of  the 
Colorado  River:  thence,  following  the 
eastern  bank  of  the  Colorado  River  in 
a  generally  southerly  direction  to  the 
dividing  line  between  Townships  20 
N.  and  19  N.:  thence,  following  the 
dividing  line  between  Townships  20 
N.  and  19  N.  in  an  easterly  direction 
to  Oatman  Road  (old  U.S.  Highway 
66 1  ;  thence,  follo'wing  Oatman  Road 
(Old  U.S.  Highway  66)  In  a  north- 
easterly direction  to  U.S.  Highway  66; 
thence,  following  U.S.  Highway  66  in 
a  northeasterly  direction  to  its  junc- 
tion with  U.S.  Highway  93  (in  King- 
man, Ariz.'). 

'ii>  The  Colorado  River  Indian  Res- 
ervation in  Yiuna  County  located  north 
of  U.S.  Highway  60,  70  (Interstate  High- 
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way  10  I .  and  east  and  south  of  the  Colo- 
rado River. 

•  •  •  •  • 

(Sees,  4--7,  23  Stat,  32.  as  amended,  sees. 
1.  2,  32  Slat.  791-792.  as  amended,  sees, 
1-4,  33  Slat.  1264.  1265.  as  aineuded;  sees, 
3,  11,  76  Slat.  130.  132.  21  D-SC,  111-113 
115.  117.  120.  123  126,  134b.  134f;  29  FJi. 
16210,  as  amended;   37  F.R.  6327.  6505) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  is- 
suance. 

Tlie  amendment  excludes  portions  of 
Mohave  and  yunia  Counties  m  Arizona 
from  the  areas  quarantined  because  of 
exotic  Newcastle  di.sease.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  poultr>'.  mynah.  and  psit- 
tacine  birds,  and  birds  of  all  other  spe- 
cies under  any  form  of  confinement,  and 
their  carcasses  and  parts  thereof,  and 
certain  other  articles  from  quarantined 
areas,  as  contained  in  9  CFR  Part  82.  as 
amended,  will  not  apijly  to  the  excluded 
areas. 

The  amendment  relieves  cert-aui  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  exotic  Newcastle  disease,  and 
must  be  made  effe\.tive  immediately  to 
be  of  maximum  benetit  to  affected  per- 
sons. It  does  not  appear  that  public  par- 
ticipation m  tills  rule  making  proceed- 
ing would  make  additional  relevant  in- 
formation available  to  this  Department, 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C,  553.  it 
IS  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found 
for  making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

r3one  at  'Washington.  D.C.,  this  28th 

day  of  July  1972, 

F,  J,  MULHERN, 

Administrator,  Animal  and  Plant 

Health  Inspection  Service. 
IFR  Doc.72-12156  PUed  8-2-72;8;Sl  am) 


PART  82— EXOTIC  NEWCASTLE  DIS- 
EASE; AND  PSITTACOSIS  OR  ORNI- 
THOSIS IN  POULTRY 

Areas   Quarantined 

Pursuant  to  the  provisions  of  sections 
1,  2.  3.  and  4  of  the  Act  of  March  3.  1905. 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2.  1903.  as  amended,  sec- 
tions 4,  5,  6.  and  7  of  the  Act  of  May  29. 
1884.  as  amended,  and  sectic«is  3  and  11 
of  the  Act  of  July  2,  1962  '21  U.S.C,  111. 
112.  113.  115,  117.  120,  123,  124.  125.  126. 
134b.  134f^  Part  82,  Title  9.  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

In  5  82.3,  in  paragraph  (a»(l)  relat- 
ing to  the  State  of  California,  subdivi- 
sion (i)  relating  to  Imperial,  Los  Ange- 
les, Orange.  Riverside.  San  Bernardino. 
San  Diego,  Santa  Barbara,  and  Ventura 
Cotmties  is  amended,  and  new  subdivi- 
sions (ix>  and  (xt  relating  to  Santa  Bar- 
bara County  are  added  to  read: 
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§82.3       .\r«•a^  <)U.ir:i  iilirird. 

(a)  •  •  • 

(1)   California.  (!>  Tliat  portion  of  the 

State  of  California  compri.sed  oi  all  of 
Orange  County  and  the  ad.ioinmg  por- 
tions of  Ventura.  L.3s  Angeles.  San 
Bernardino,  Riverside,  and  San  Diego 
Counties  bounded  by  a  line  beginning  at 
the  junction  of  the  north  bank  of  the 
Santa  Clara  River  and  the  Pacific  Oc'ean; 
thence,  following  Die  nortli  bank  of  the 
Santa  Clara  River  in  a  generally  east- 
erly direction  to  the  Ventura-Los  Angeles 
County  line:  thence,  following  the 
Ventura-Los  Angeles  County  line  in  a 
northwesterly  direction  to  the  dividing 
line  between  T,  5  N  and  T  4  N.  of  the 
San  Bernardino  Ba.se  Line:  tlience.  fol- 
lo'.vmg  the  uividing  line  between  T.  5  N. 
and  T.  4  N.  in  an  easterly  direction  to 
the  dividing  line  between  R,  14  W  and 
R,  13  W  of  the  San  Bernardino  Merid- 
ian: thence,  following  the  dividing  line 
between  R,  14  W.  and  R.  13  W.  in  a 
southerly  direction  to  the  dividing  line 
between  T.  3  N.  and  T.  2  N.  of  the  San 
Bernardino  Base  Line:  thence,  following 
tiie  dividing  line  between  T.  3  N.  and 
T.  2  N.  in 'an  ea.slerlv  direction  to  the 
dividing  line  between  R  3  E  and  R.  4  E. 
of  the  San  Bernardino  Meridian  in  San 
Bernardino  County:  thence,  following 
the  dividing  line  between  R,  3  E.  and  R. 
4  E  m  a  .southerly  direction  to  the  United 
States-Republic  of  Mexico  border; 
thence,  following  tlie  United  States- 
Republic  of  Mexico  border  m  a  south- 
westerly direction  to  its  Junction  with 
the  Pacific  Ocean:  thence,  following  the 
U.S  Pacific  Coast  shoreline  in  a  generally 
northwesterly  direction  to  its  Junction 
with  the  north  bank  of  the  Santa  Clara 
River. 

•  •  •  >  . 

lix)  The  premi.ses  of  Bill  GiIj.  Santa 
Maria.  Calif,,  in  Santa  Barbara  County 
located  E  520  feet  of  S.  419  feet  of  n' 
706.53  feet  of  sec.  9,  T    9  N  .  R.  33  W. 

(XI  The  premises  of  H.  Paul  Jones. 
Santa  Maria.  Calif  .  m  Santa  Barbara 
County,  comprised  of  lot  36.  tract  10.  336, 
of  Unit  1. 

•  •  •  •  • 

(Sees    4-7    23  SUt.  32,  «8  amended;   sees    1 
2.   32   Stat.   791-792.  as  amended;    sees    l-«, 
33  SUt.  1264.  1265.  as  amended;  sees.  3    11 
76  Stat.  130,  132;  21  U£,C.  111-113.  115  'ill 
120,    123-126,    134b.    134f:    29    F.R.    16210,    as 
amended;  37  F.R,  6327,  6505) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendmepL^  exslude  Imperial 
County  and  portions  of  Ventura,  Los 
Angeles,  San  Bernardino.  Riverside,  San 
Diego  and  Santa  Barbara  Coimties  in 
California  from  the  areas  quarantined 
because  of  exotic  Newcastle  disea.sc 
Therefore,  the  restrictions  pertaining  uj 
tlie  interstate  movement  of  poultry. 
mynah  and  psittacme  birds,  and  birds' 
of  all  other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82.  as  amended,  will  not 
apply  to  the  excluded  areas. 
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The  amendments  relieve  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessar>'  to  prevent  the 
spread  of  exotic  Newcastle  disease,  and 
must  be  made  effective  immediately  to  be 
of  maximum  benefit  to  affected  persons. 
It  does  not  appear  that  public  participa- 
tion in  this  rule  making  proceeding  would 
make  additional  relevant  information 
available  to  the  Department,  Accord- 
ingly, under  the  administrative  proced- 
ure provisions  m  5  U.SC.  553.  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  the 
amendments  are  impracticable  and  un- 
necessary, and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Feder.al  Reg- 
ister 

Done  at  Wa.shingtori,  DC.  this  28th 
day  of  July  1972. 

F.    J.    MULflERN, 

Administrator,  Animal  and  Plant      \ 
Health  Inspection  Service. 

[FR  Doc, 72-12157  Filed  8-2-72;8:51  am] 


Title  14— AERONAUTICS  ' 
AND  SPACE  , 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Df>:!cet  So  72  GL~:    .\mdt.  39-14951 

PART   39— AIRWORTHINESS 
DIRECTIVES 

General   Electric  Aircraft   Engine 

The  Federal  Aviation  Administration 
Is  amending  j  39,13  of  the  Federal  Avi- 
ation Regulations  so  as  to  issue  an  air- 
worthiness directive  applicable  to  Gen- 
eral Electric  CF6  type  aircraft  engines. 

As  a  result  of  failures  of  dovetail  posts 
in  the  stage  2  high  pressure  turbine  discs. 
an  investigation  was  conducted  and  it 
appears  that  improper  stress  concentra- 
tion factors  were  used  resulting  in  lower 
fatigue  life.  Since  this  deficiency  can  ex- 
ist or  develop  m  other  engines  of  similar 
type  design,  an  airworthiness  directive 
is  being  issued  requiring  the  removal  of 
the  affected  discs. 

As  the  foregoing  affects  air  safety. 
expeditious  adoption  of  this  rule  is  re- 
quired and  therefore  notice  and  public 
procedure  hereon  are  impractical  and 
cause  exists  for  making  the  rule  effective 
in  less  than  30  days. 

In  consideration  of  the  foreeoins  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11  89 
(31  F.R.  13697'  5  39  13  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 
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General  Electric.  Applies  to  Models  CF6-6D 
and  CP6-6D1  turbofan  engines. 

Compliance  required  as  Indicated. 

To  prevent  cracking  and  possible  failure 
of  stage  2  high  pressure  turbine  discs,  unless 
already  accomplished,  remove  from  service 
stage  2  high  pressure  turbine  discs  Ptirt  No. 
9687M40P03,  P04.  P05,  or  P06  prior  to  reach- 
ing a  life  limit  of  2,100  cycles. 

For  the  purposes  of  this  AD.  the  definition 
of  cycles  Is  that  appearing  In  the  CP6  Shop 
Manual  GEK  9266  Section  72-00-00  Inspec- 
tion page  301. 

(General  Electric  Alert  Service  Bulletin 
CF6  72-320  pertains  to  this  subject.) 

This  amendment  is  effective  August  8, 
1972. 

(Sees.  313  la).  601.  603,  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a).  1421.  1423:  sec. 
6(c).  Department  of  Transportation  Act,  49 
U.S.C.  1665(c)) 

Issued  in  Des  Plaines,  111.  on  July  25, 
1972. 

R.  O.  ZlECLER, 

Acting  Director, 
Great  Lakes  Region. 

(FR  E>oc,72-12120  Filed  8-2-72;8:49  am] 


Issued  in  East  Point,  Ga,,  on  July  25, 
1972. 

Phillip  M.  Swatek. 
Director,  Southern  Region. 

(FR  Doc.72-12122  Filed  8  2  72,8:49  am] 


[Airspace  Docket  No.  72-SO-591 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration   of   Control   Zone 

On  June  16,  1972.  a  notice  of  propo.sed 
rule  making  w-as  published  in  the  Fed- 
eral Register  (37  F.R.  11978',  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Biloxl,  Miss., 
control  zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were  favor- 
able. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Octo- 
ber 12,  1972.  as  hereinafter  set  forth. 

In  §  71.171  (37  F.R.  2056>.  the  Biloxl. 
Miss.,  control  zone  is  amended  to  read: 
BiLoxi.  Miss. 

Within  a  5-mlle  radius  of  Keesler  AFB  (lat. 
30°24'39"  N..  long.  B8°55'26"  W);  within  3 
miles  each  side  of  the  036'  bearing  from 
Keesler  RBN.  extending  from  the  5-mUe 
radius  zone  to  8,5  miles  northeast  of  the 
RBN:  within  1.5  miles  each  side  of  Keesler 
TACAN  050 "  and  200=>  radlals.  extending  from 
the  5-mlle  radius  zone  to  7  miles  northeast 
and  southwest  of  the  TACAN;  excluding  the 
portion  west  of  long.  89-00'00"  W.  ThU  con- 
trol zone  Is  effective  from  0600  to  2200  hours, 
local  time.  daUy. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a):  sec.  6(c).  of  I>epartment 
of  Transportation  Act,  49  U.S.C.  1666 (c) ) 


[Airspace  Docket  No.  72-SO-58J 

PART  71- DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control   Zone 

On  June  16,  1972.  a  notice  of  proposed 
rule  making  was  published  in  the  Feder.^l 
Register  '37  F.R.  11978i,  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  London,  Ky,,  control 
zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were  favor- 
able. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.mt,,  Octo- 
ber 12,  1972,  as  hereinafter  set  forth. 

In  I  71,171  '37  FR.  2056',  the  London, 
Ky,.  control  zone  is  amended  as  follows: 

longitude  84  04'38'  W  )    •  *   *' 

is  deleted  and  •••  •  •  longitude  84  04' 
38"  W, '  :  within  2  miles  each  side  of  Lon- 
don VOR  030'  radial,  extending  from  the 
5-mile  radius  zone  to  10  miles  Northeast 
of  the  VOR  •  •  •"  is  substituted  there- 
for. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958.  49 
US.C.  1348(a):  sec,  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  East  Point.  Ga.,  on  July  25, 

1972. 

Phillip  M.  Swatek. 
Director,  Southern  Region. 

[FR  Doc.72-12123  Filed  8-2-72:8:50  am) 


f.ALr-space  Docket  No,  72^0-60] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTiS, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  June  20.  1972.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
ER.AL  Register  '37  F.R.  12154i.  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Cleveland.  Miss., 
transition  area. 
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Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of 
comments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  Octo- 
ber 12,  1972,  as  hereinafter  set  forth. 

In  §  71.181  (37  F.R.  2143',  the  Cleve- 
land, Miss.,  transition  area  is  amended 
as  follows : 

"•  ♦  •  long,  90'45'15"  W.i  •  '  "' 
is  deleted  and  ■••  •  •  long.  90  45'15" 
W.) :  within  3  miles  each  side  of  the  355' 
bearing  from  Renova  RBN  Hat.  33  48' 
25"  N.,  long.  90  45'45"  W.).  extending 
from  the  6.5-mile  radius  area  to  8.5  imles 
North  of  the  RBN  •  •  •"  is  substituted 
therefor. 

(Sec.  307ia).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)  ) 

Issued  in  East  Point,  Ga,,  on  July  25. 
1972. 

Phillip  M,  Swatek, 
Director,  Southern  Region. 

[PR  Doc,72-12124  FUed  8-2-72,8  50  am) 


[Airspace  Docket  No,  72-SO  72] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

The  purix)se  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  Lakeland,  Fla,,  transition 
area. 

The  Lakeland  transition  area  is  de- 
scribed in  5  71.181  (37  FR,  2143,  3409. 
8440  and  10661).  In  the  description,  an 
extension  is  predicated  on  Lakeland 
VORTAC  235  radial  and  is  10  miles  wide. 
The  final  approach  radial  for  VOR  RWY 
4  Instrument  Approach  Procedure  has 
been  changed  to  233  and  the  required 
extension  width  is  6  miles,  A  VOR-A  In- 
strument Approach  Procedure  to  Lake- 
land Municipal  Airport,  effective  Sep- 
tember 14,  1972,  requires  approximately 
3  square  miles  of  additional  controlled 
airspace  protection,  which  is  an  exten- 
sion 6  miles  wide  and  0.5  mile  long  predi- 
cated on  Lakeland  VORTAC  175  radial. 
To  facilitate  and  expedite  the  control  of 
air  traffic  in  this  terminal  complex,  it  is 
necessary  to  alter  the  description  to  re- 
designate the  existing  extension  to  the 
233  radial  and  designate  an  extension  on 
the  175  radial.  Since  these  amendments 
are  minor  in  nature,  notice  and  public 
prcx^edure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  September  14,  1972, 
as  hereinafter  set  forth. 

In  §71.181  (37  F.R.  2143),  the  Lake- 
land, Fla.,  transition  area  (37  F.R,  3409. 
8440  and  10661)  Is  amended  as  follows: 
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"*  •  •  within  5  miles  each  side  of 
Lakeland  VORTAC  235°  radial,  extend- 
ing from  the  8.5-mlle  radius  area  to  9  5 
miles  southwest  of  the  VORTAC  *    *    •" 

is  deleted  and within  3  miles  each 

side  of  Lakeland  VORTAC  175°  and  233' 
radials,  extending  from  the  8,5-mile 
radius  area  to  9  miles  south  and  9,5  miles 
southwest  of  the  VORTAC  •  •  •  '  Ls  sub- 
stituted therefor. 

I  Sec,  307(a),  Federal  Aviation  Act  of  1958, 
49  U,SC.  1348(a);  sec,  6(C),  Department  of 
Transportation  Act,  49  U.S,C.   1655^c)  ) 

Issued  in  East  Point.  Ga..  on  July  26, 
1972. 

Phillip  M  Swatek. 
Director,  Southern  Region. 

IFR  Doc.72-12121  Piled  8-2-72,8:49  am] 


Chapter    II — Civil    Aeronautics    Board 

SUBCHAPTER   A — ECONOMIC    REGULATIONS 

[Reg    ER-752;    Amdt     4] 

PART  217— REPORTING  DATA  PER- 
TAINING TO  CIVIL  AIRCRAFT  CHAR- 
TERS PERFORMED  BY  FOREIGN  AIR 
CARRIERS 

Reports  of  Overseas  Military  Charters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  nth  day  of  July  1972 

By  SPR-54  'Part  372 1 .  ER-734  (Part 
207 1,  ER-735  (Part  208'.  ER-736  <Part 
212'.  and  ER-737  'Part  214  >.  adopted 
May  18.  1972,'  the  Board  established  a 
new  class  of  charters,  called  overseas 
military  personnel  charters,  and  author- 
ized air  carriers  and,  until  October  1, 
1972.  foreign  air  carriers  to  perform 
flinhls  in  connection  with  such  charters. 

Contemporaneously  therewith,  the 
Board  amended  Part  241  of  its  Economic 
Regulations  ■  so  as  to  provide  for  the  re- 
porting of  the  new  cla.ss  "bf  charters  by 
air  carriers,"  However,  through  inadvert- 
ence, no  provision  was  made  for  such 
reporting  by  foreign  air  carriers;  this 
amendment  corrects  the  omission.  The 
a.mendment  contained  herein  is  basically 
editorial  in  nature,  in  that  it  merely  re- 
flects the  establishment  in  Part  372  of  a 
new  class  of  civil  charters  to  be  reported. 
Since  it  imposes  no  significant  burden 
upon  anyone,  the  Board  finds  that  no- 
tice and  public  procedure  thereon  are 
unnecessary,  and  the  amendment  may  be 
made  effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  217  of  its 
Economic  Regulations  <  14  CFR  Part 
217'.  effective  July  27,  1972.  as  follows: 

Amend  5  217.6  by  adding  a  new  sub- 
paragraph '8;  to  paragraph  ib'  and  re- 


'37  F.R.  11156.  ff, 

"Uniform    System    of    Aooounis    and    Re- 
port* for  Certificated  Air  Carriers, 
^ER-738. 


vising    paragraph    'p\    the    section    &s 
amended  to  read  as  follows 

§217.6       Hrporlini?    in-'lrurlion*. 


^b)   Separate  reports  shall  •  •   • 
<aj   Overseas  military  i:>ersonnel  char- 
ter, as  defined  in  Part  372  of  the  Board's 
Special  Rcfuiations 

*  •  »  k  fl 

'g'  Columns  4  and  5  shall  reflect,  re- 
spectively, the  aggregate  number  of  seats 
and  the  aggregate  cargo  capacity  in  tons 
contracted  for  on  fiiglits  rcjxjrted  in  col- 
umn 3  Column  4  on  the  split  charter 
report  shall  reflect  a  breakdown  of  the 
aggregate  number  of  seats  contracted  for 
ion  flights  reported  in  column  3  •  by  type 
of  charier  group.  The  following  symbols 
shall  be  used:  A — single  entity;  B — pro 
rata:  C — study  group:  D — mclusive  tour; 
and  E— overseas  military  persormel. 

•  •  •  •  • 
(Sees  204('a)  and  402  of  the  Federal  Aviation 
.^ct  of   1958,   as  amended,  72   Stat,  743    757- 
49   U,S.C.   1324.   1372) 

By  the  Civil  Aeronautics  Board. 

IsEAL]  Harry  J.  Zink, 

Secretary. 

[PRDoc.72-12168PUed&-2-72;8:61  am) 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter   II — Bureau   of   Lond 
Management 

APPENDIX — PUBLIC    LAND    ORDERS 

I  Public  La:-;d   Order   5242  j 

ALASKA 

Withdrawal  of  Lands  Pending  Deter- 
mination of  Eligibility  of  Native 
Communities  and  for  Classification 
of  Lands  in  Withdrawals:  Partial 
Revocation  of  Public  Land  Orders 
No.   5180  and   No.   5186 

By  virtue  of  the  authority  vested  ;n 
the  President  and  pursuant  to  Execu- 
tive Order  No,  1035.=i  of  May  26,  1952  (17 
F.R,  4831  '.  It  is  ordered  as  follows: 

1,  Subject  to  valid  existing  rights,  and 
the  provisions  of  prior  withdrnwhls,  the 
following  descnbed  lands  are  hereby 
withdrawn  from  all  forms  of  appropri- 
ation imder  the  public  land  laws  includ- 
ing selections  by  the  SUte  of  Alaska 
under  the  Statehood  Act,  72  Stat,  339. 
and  from  location  and  entrj-  under  the 
mining  laws.  30  U.S.C,  Ch,  2,  and  from 
leasmg  under  the  Mineral  Leasing  Act 
of  Februar>-  25.  1920.  as  amended,  30 
U,S,C.  sections  181-287  il970i,  but  not 
from  selection  under  sections  12  (a  •  and 
I  b '  of  the  Alaska  Native  Claims  Settle- 
ment Act  of  December  18,  1971,  85  Stat, 
688,  701,  and  are  hereby  reserved  pend- 
ing determination  under  section  ll'b' 
i3>  of  said  act: 
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a    Evansville: 

PHOTHACTTD    DESCaiPTIONS 

T  24  N  R^  19  and  20  W 
T.  25  N  Rs  16  thru  19  W 
T  26  N  ,  Rs.  17  thr-i  19  W 

The  areas  described  aggregate  approx- 
imately 207,000  acres. 

b.  Healy  Lake: 

Faiebanks  Mesidiam 

froteacrxd  desckiftions 


T.  8  S    R--5   14  thru  16  E.  , 

T  9  S    Rci   14  thru  16  E 

T   12  S  ,  R   13  E  ' 

T   13  S    Rs   15  and  16  E. 

CjvpiLa.  Rn-ES  Meridtan 

PSOTRACTED    DESCKIFTIONS 

Ts   25  -hru  27  N  ,  R   5  E    i  all  fractional  i 

The  areas  described  aggregate  approx- 
imately 240,500  acres. 
c.  Charlieskin: 

Copper  Riveb  Meridian 
ptiotkacted  descriptions 

T.  12  N'  .  R  21  E. 
T.  13  N  ,  R  21  E. 
T.  15  N  ,  R  21  E. 
T.  16  N  .  R  21  E. 

The  areas  described  aggregate  approx- 
imately 92,000  acres. 

2    PubUc   Land   Orders  No.   5180   of 

March  9,  1972,  and  No  5186  of  March  15, 
1972.  are  revoked  .=;o  far  a.?  they  affect 
any  of  the  land  described  above  as  Ts. 
25  thru  27  N,  R  5  E  ,  and  Ts.  12  and 
13  N.,  R.  21  E.,  Copper  River  Meridian. 
and  T.  8  S..  Rs.  14  thru  16  E..  T.  13  S., 
Rs.  15  and  16  E.,  Fairbanks  Meridian. 

3.  Prior  to  the  conveyance  of  any  of 
the  lands  withdrawTi  by  paragraph  1  of 
this  order  to  any  village  corporation  or 
regional  corporation,  the  lands  shall  be 
subject  to  administration  of  the  Secre- 
tary of  the  Interior  under  the  applicable 
laws  and  regulations,  and  his  authoritv 
to  make  contracts  and  to  grant  leases, 
permits,  rights-of-way.  or  easements 
shall  not  be  impaired  by  this  withdrawal. 
Applications  for  lea.ses  under  the  Min- 
eral Leasing  Act  of  February  25.  1920 
supra,  will  be  rejected  until  this  order 
is  modified  or  the  lands  are  appropriately 
classifled  to  permit  mineral  leasing. 

4.  By  virtue  of  the  authority  ve.sted 
in  the  President  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26,  1952  '  17 
F.R.  4831 ' ,  and  by  virtue  of  the  authority 
vested  in  the  Secretarv  of  the  Interior  in 
section  17'd''l'  of  the  Ala,-ka  Native 
Claims  Settlement  Act  of  December  18. 
1971,  supra,  it  is  ordered  as  follows 

Subject  to  valid  e.xistmg  ri£rht.s,  the 
lands  described  in  paragraph  1  of  this 
order  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  selections  by  the 
State  of  Alaska  under  the  Alaska  State- 
hood Act,  72  Stat.  339.  and  from  location 
and  entry  under  the  mining  laws,  30 
U.S.C.  Ch,  2,  and  from  leasing  under  the 
Mineral  Leasing  Act  of  February  25.  1920, 
as  amended.  30  U.S.C.  sections  181-287 
(19701,  but  not  from  selection  pursuant 
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to  section  12  of  the  Alaska  Native  Claims 
Settlement  Act,  supra,  by  corporations 
formed  pursuant  to  sections  7  and  8  of 
said  art  and  are  hereby  reserved  for 
study  and  review  by  the  Secretary  of  the 
Interior  for  the  purpose  of  classification 
or  recla-ssification  of  any  of  the  lands 
not  conveyed  pursusuit  to  section  14  of 
the  act, 

5.  It  is  hereby  determined  that  the 
promulgation  of  this  Public  Land  Order 
is  not  a  major  Federal  action  signifi- 
cantlj'  affecting  the  quality  of  the  human 
environment  and  that  no  detailed  state- 
ment pursuant  to  section  102(2)  (c)  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  section  4332(2)  (C).  Ls 
required. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

July  20, 1972. 
[PR  Doc.72-12094  Piled  8-2-72:8:47  am] 


Title  31— MONEY  AND 
RNANCE:  TREASURY 

Chapter   II — Fiscal   Service, 
Department  of  the  Treasury 

SUBCHAPTEB    5 — BUREAU    OF    THE    PUBLIC    DEBT 

PART     342— OFFERING     OF     UNITED 
STATES    SAVINGS    NOTES 

Issue    Dates    of   Bonds    and   Notes 

Correction 

In  F.R.  Doc.  72-11538  appearing  at 
page  14995,  in  the  issue  for  Thursday, 
July  27, 1972,  in  Table  1-A.  the  first  entry 
in  the  fourth  column,  opposite  "First  '•2 
vear"  should  read  "$75.87"  instead  of 
"$75.58". 

Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Depaitmcnt 
of   Transportation 

Docket  No,  72-4:  Notice  21 

PART571 — FEDERAL  MOTOR  VEHICLE 
SAFETY    STANDARDS 

Lamps,    Reflective    Device?     and 
Associated    Equipment 

This  notice  amends  49  CFR  571.108 
and  571  108a,  Motor  Vehicle  Safety 
Standard  Nos.  108  and  108a,  Lamps,  Re- 
flective Devices,  and  Associated  Equip- 
ment, to  revise  the  test  method  for  re- 
flex reflectors 

On  April  8.  1972.  the  National  High- 
way Traffic  Safety  Admlni-stration  pro- 
posed *37  F.R.  7107*  that  the  applicable 
S.\E  standard  for  reflex  reflectors  in- 
con^orated  by  reference  in  Table  I  and 
Table  III  of  Standards  No.  108  and  108a 
be  SAE  Standard  J594e,  "Reflex  Re- 
flectors," March  1970,  to  replace  J594d. 
March  1967.  All  comments  received  were 
in  favor  of  the  proposal  and  the  stand- 


ards are  being  amended  accordingly.  The 
effect  of  the  amendment  is  to  permit 
photometric  testing  at  a  range  around  a 
test  point  if  specular  reflection  is  en- 
countered at  the  test  point  itself.  The 
amendment  does  not  impose  a  new  per- 
formance requirement  but  allows  a  more 
realistic  method  of  testing  th'in  J594d. 
which  prohibited  testing  at  other  than 
the  specified  test  points,  and  which  had 
the  effect  of  causing  a  technical  non- 
compliance if  there  were  specular  re- 
flection at  any  test  point. 

Paragraph  S4.3.1.2  has  been  incorpo- 
rated into  J594e  and  is  being  deleted 
from  the  text  of  Standard  No.  108a,  This 
paragraph  specifies  that,  for  purposes 
of  photometric  testing,  the  axis  of  the 
side  reflex  reflectors  shall  be  perpendicu- 
lar to  a  vertical  plane  through  the  longi- 
tudinal axis  of  the  vehicle. 

In  consideration  of  the  foregoing.  49 
CFR  571.108  and  571.108a.  Motor  Ve- 
hicle Safety  Standards  108  and  108a.  are 
revised  as  follows: 

1.  The  applicable  SAE  standard  for  re- 
flex reflectors,  and  intermediate  reflex 
reflectors,  incorporated  by  reference  in 
Colunm  4  of  Table  I.  and  Column  5  of 
Table  III.  is  revised  to  read  "J59'4e, 
March   1970."  / 

2.  Paragraph  S4.3.1.2  is  deleted. /^Para- 
graphs S4.3.1.3,  S4,3.1.4.  S4.3.1.5,  S4.3.1.6, 
and  S4.3.1  7  are  redesignated  64  3.1,2. 
S4.3.1.3,  S4.3.1.4,  S4.3.1.5,  and  S4  3,1.G 
respectively. 

3.  In  Table  II  footnotes  2,  3,  and  4  are 
revised  to  read  S4.3.1  6,  S4.3.1.2,  and 
S4.3.1.4  respectively. 

Effective  date:  Standard  No.  108:  Sep- 
tember 1.  1972:  Standard  No.  108a:  Jan- 
uary 1,  1973.  Because  the  amendments 
create  no  additional  burden  and  modify 
a  test  procedure  currently  in  effect,  it  is 
foimd  for  good  cau.se  shown  that  an 
effe-^tive  date  earlier  than  180  da.vs  after 
issuance  is  in  the  public  interest. 
(Sees,  103,  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  15  U  S.C.  1392. 
1407,  delegation  of  authority  from  the  Sec- 
retary of  Traii-sportatlon  to  the  National 
Highway  Traffic  Safetv  Administrator,  49 
CFR    1.51) 


Issued  on  July  28,  1972, 

Douglas  W.  Toms. 

Administrator. 

|FR  Doc.72   12138  Filed  7-31-72:3:38  pm) 


Chapter  X — Interstote  Commerce 
Commission 

SUBCHAPTER    A — GENERAL    RULlS    AND 
REGULATIONS 

•SO  1094,  Amdt,  3] 

PART   1033 — CAR  SERVICE 

Lehigh  Valley  Railroad  Co,,  et  a\.,  Au- 
thorized To  Operate  Over  Tracks  of 
Lehigh  Coal  ancj  Navigation  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
31st  day  of  July  1972. 

Upon  further  consideration  of  Service 
Order  No.  1094  (37  F.R.  9028,  11066,  and 
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13334"> ,  and  good  cause  appearing  there- 
for: 

It  is  ordered,  That  §  1033,1094  Service 
Order  No,  1094  (Lehigh  VaUey  Railroad 
Co..  John  F.  Nash  and  Robert  C.  Halde- 
man,  trustees,  authorized  to  operate  over 
tracks  of  Lehigh  Coal  and  Navigation 
Co.  (Formerly  operated  by  the  Central 
Railroad  Co.  of  New  Jersey,  Robert  D, 
Timpany,  trustee)  >  be.  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (ei  for  paragraph  (ei 
thereof : 

le)  Expiration  date.  The  provisions  of 
this  section  shall  expire  at  11:59  p.m.. 
August  31,  1972,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission,  provided  that  any  ex- 
tension of  this  order  shall  be  subject 
to  the  continued  concurrence  of  the 
Lehigh  Coal  and  Navigation  Co. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  August  1, 
1972. 

(Sees.  1.  12,  15.  17|2).  24  Stat.  379,  383,  384, 
as  amended:  49  U.S.C.  1,  12,  15,  17(2).  Inter- 
prets or  applies  sees.  1(10-17),  15(4),  17(2). 
40  Stat.  101.  as  amended,  64  Stat.  911;  49 
U.S.C.  1(10-171,  15(4),  17(2)  ) 

It  is  further  ordered,  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  order  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washiington,  D,C.,  and  by  fUing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal!  Robert  L,  Oswald. 

Secretary. 
[FR  Doc72-12140  Piled  8-2-72:8:52  am] 


[S.O.  1106] 

PART  1033— CAR  SERVICE 

Baltimore  and  Ohio  Railroad  Co.  Au- 
thorized To  Operate  Over  Tracks  of 
Penn  Central  Transportation  Co., 
et  a\. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washingon,  D.C.,  on  the 
31st  day  of  July  1972. 

It  appearing  that  because  of  track  and 
bridge  damage  resulting  from  flooding, 
the  Penn  Central  Transportation  Co., 
George  P.  Baker,  Richard  C.  Bond,  Jervls 
Langdon,  Jr.,  and  Willard  Wirtz,  trustees 
(PCi  is  unable  to  operate  over  its  Line 
serving  Frederick,  Md.;  that  numerous 
shippers  served  by  the  PC  at  FYederick 
are  thereby  deprived  of  raUroad  service, 
thus  creating  an  emergency;  that  The 
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Baltimore  and  Ohio  Railroad  Co,  (B&0> 
has  agreed  to  operate  over  PC  tracks  in 
Frederick  for  the  purpose  of  providing 
rail  service  to  shippers  located  on  such 
PC  tracks;  that  there  is  need  for  the 
B&O  to  operate  over  PC  tracks  in  Fred- 
enck.  Md..  to  prov-lde  the  service  required 
in  the  interest  of  the  public  and  the  com- 
merce of  the  people;  that  notice  and 
public  procedure  herein  are  impracti- 
cable and  contrary  to  the  public  interest: 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than  30 
days'  notice. 

It  is  ordered.  That: 

§  1 0.^3. 1  ]  06      Service  Order  Tin.  1 1 06. 

(a I  Tlie  Baltimore  and  Ohio  Railroad 
Co.  authorized  to  operate  over  tracks  of 
Perm  Central  Transportation  Co  .  George 
P.  Baker,  Richard  C.  Bond.  Jervis  Lang- 
don, Jr,,  and  Willard  Wirtz.  trustees  The 
Baltimore  and  Ohio  Railroad  Co  'B&01 
be.  and  it  is  hereby,  authorized  to  oper- 
ate over  tracks  of  the  Penn  Central 
Transportation  Co..  George  P.  Baker, 
Richard  C.  Bond.  Jervis  Langdon.  Jr., 
and  Willard  Wirtz,  trustees  (PC)  in 
Frederick.  Md. 

<h>  Application.  The  provisions  of  this 
.section  shall  apply  to  intrastate,  inter- 
.state.  and  foreign  traffic. 

<c>  Rates  applicable.  Inasmuch  a'=  this 
operation  by  the  B&O  over  tracks  of  the 
PC  is  deemed  to  be  due  to  carrier's  disa- 
bility, the  rates  applicable  to  traffic 
moved  by  the  B&O  over  these  tracks  of 
the  PC  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d>  Effective  date.  This  section  .'hall 
become  effective  at  12:01  a.m.,  August  1. 
1972. 

(e)  Expiration  date.  The  provisions  of 
this  section  shall  expire  at  11  59  p.m.. 
October  31.  1972,  unless  otherwn.se  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission. 

(Sees.  1,  12.  15.  17(2),  24  Stat.  379.  383.  384, 
as  amended;  49  USC.  1,  12,  15.  17i2).  In- 
terprets or  applies  sees.  Iil0-17),  15(4). 
17(2).  40  Stat.  101.  as  amended,  64  Stat.  911; 
49   use.   1(10-17),   16(4),   17(2)) 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
In  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  DC.  and  by 
filing  it  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

|FRDoc.72-12141  Piled  8-3-72:8:63  ami 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Clear  Lake  National  Wildlife  Refuge, 
Calif, 

The  following  special  regulation  is  is- 
sued and  is  efTective  on  date  of  pub- 
lication in  the  Federal  Register  i8-3- 
72 1. 

§32.32      .'^pof  ial    rrpululions:    bij?   (rnnie; 
for  in(li\  idiial    xildlife   r<  f  ub<-   nrca*. 

California 

CLEAR   LAKE  NATIONAL   WILDLirE 
REFrCE 

Public  hunting  of  big  game  on  the 
Clear  Lake  National  Wildlife  Refuge, 
Calif.,  is  permitted  on  the  area  desig- 
nated by  signs  as  open  to  hunting,  and 
is  delineated  on  a  map  available  at 
the  refuge  headquarters.  Tulelake, 
Cahf..  and  from  the  Regional  Director. 
Bureau  of  Sport  Fisheries  and  Wild- 
life. Post  Office  Box  3737  Portland. 
OR  97208, 

Hunting  of  big  game  is  i)ermlti<:-d 
during  the  period  August  26  through 
September  4.  1972.  in  accordance  with 
all  applicable  State  regulations  sub.iect 
to     the     following     special     conditions: 

•  a  I  Species  permitted  to  be  taken: 
One  adult  male  antelope  beannc  horns 
longer  than  its  ears. 

(b>  Only  five  permittees  shall  be 
allowet}  on  the  Peninsula  •U"  section 
of  the  refuge  at  any  one  time.  This 
area  will  be  open  on  the  following  day,? 
during  the  hunt:  August  26-27, 
September  2.  3.  and  4.  1972,  Entrance 
to  this  area  will  be  granted  at  the 
gate  entrance  located  on  the  Clear 
Lake  Road,  on  a  first-come,  first - 
served  basis.  This  station  will  be  opened 
from  6  a.m.  to  1  hour  after  sundown. 
The  antelope  take  from  the  peninsula 
will  be  limited  to  a  specific  number 
based  on  the  number  of  animals  on 
the  area.  This  area  of  the  refuge  will 
be  closed  when  this  quota  is  reached 
even  though  the  season  may  still  be 
open. 

The  pronsions  of  these  sjjecial  regu- 
lations are  effective  through  Septem- 
ber 4,  1972 

L   Edward  Perry 
Acting   Regional   Dxrector.   Bu- 
reau of  Sport   Fisheries   and 
WUdlife. 

July  27.  1972. 

[FR  Doc.72    1210!   Fi;ed  8.2-72,8  48  &;t.  I 
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PART   32— HUNTING 

Waubay  National  Wildlife  Refuge, 
S.   Dak. 

The  roliowing  special  regulation  is  is- 
sued and  Ls  effective  on  date  of  publica- 
tion In  the  FiDERAL  Register   i8-3-72i. 

§  32.32      Special   rpgulaiionsi   bijE  game; 
for   incli>iduiiJ   nildlife   rrfiif'  areas. 

South  Dakota 

u  albay  national  wildlife  refuge 

Public  hunting  of  deer  on  the  Waubay 
National  WUdlife  Refuge.  S.  Daic  .  is  per- 
mitted from  November  25.  1972.  through 
December  31.  1972.  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  area,  comprising  4,591  acres,  is 
delineated  on  a  map  available  at  refuge 
headquarters.  Waubay.  S.  Dak.,  and  from 
the  Regional  Director.  Bureau  of  Spon 
Fisheries  and  Wildlife.  Federal  Building. 
Fort  Snellmg.  T\^-in  Cities.  Minn  55111. 
Hunting  shaJl  be  m  accordance  with  adl 
applicable  State  regulations  coverin:;  the 
hunting  of  deer. 

The  provisions  of  this  special  reaula- 
tion  supplement  the  regtilaoons  which 
govern  hunting  on  wildlife  refuse  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  through  December  31,  1972 

Robert  R.  Johnson. 
Refuge  Manager,   Wauhay  Na- 
tional Wildlife  Refuge,  Wau- 
bay, S.  Dak 

July  26.  1972. 

(FR  Doc. 72-12102  Filed  8-2-72,8  48  am] 
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advisable  :o  aive  effect  to  thi.s  change 
without  delay  to  avoid  uncertainty  as  to 
the  status  of  the  tare  weight  of  loaded 
cargo  contauiers  m  the  Seaway  system 
during  the  1972  navigation  season. 

For  the  foregoing  reasons.  I  find  that 
notice  and  public  procedure  are  imprac- 
tical and  unnecessary  and  tha:  good 
cause  exists  for  making  this  amendment 
effective  on  le.ss  than  30  days  notice. 

Therefore.  effective  immediately. 
S  402. 2t  c  1  of  the  Saint  Lawrence  Seaway 
Tariff  of  Tolls  <33  CFR  Part  402 1  is 
amended  to  read  as  follows: 

§  402.2      Interpretation. 

In  this  tariff. 

«  *  «  •  « 

(c<  "Cargo"  means  all  goods  aboard 
a  vessel  whether  carried  as  revenue  or 
nonrevenue  freight  or  carried  for  the 
vessels  owTier.  except  empty  containers 
and  the  tare  weight  of  loaded  contain- 
ers, all  such  containers  having  a  cubic 
capacity  of  640  feet  or  more,  ship's  fuel, 
ballast  or  stores,  and  crew  or  passen- 
gers' personal  effects; 

«  «  •  «  « 

(68  Stat.  92-96,  33  U.S.C.  981-990;  Agree- 
ment between  the  Qovernments  ot  United 
States  and  Canada  dated  May  19,  1972) 

Dated:  July  27,  1972. 

St.  Lawrence  Seaway  De- 
velopment Corporation, 
I  seal  I     D.  W.  Oberlin, 

Administrator. 

|FR  Doc.  72-12116  FUed  8-2-72;8:49  am] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS       ' 

Chopter   IV — St.   Lawrence  Seaway 
Development   Corporation 

PART  402— TARIFF  OF  TOLLS 

Tare    Weight   of   Loaded    Cargo 
Containers 

Pursuant  to  an  agreement  dated 
May  19,  1972,  between  the  St,  Lawrence 
Seaway  Authority  of  Canada  and  the 
St.  Lawrence  Seaway  Development  Cor- 
poration, the  definition  of  the  term 
"cargo"  in  the  St.  LawTence  Seaway 
Tariff  of  Tolls  '33  CFR  402,2 »  is  hereby 
modified  and  extended  to  exclude  from 
toll  assessment  under  the  tariff  the  tare 
weight  of  loaded  cargo  containers,  such 
containers  having  a  cubic  capacity  of  640 
feet  or  more. 

The  Seaway  entities  intend  thi.-;  i/;iange 
to  further  encourage  containerized  ship- 
ping on  the  seaway  smce  studies  show 
that  method  of  shipping  as  becoming  the 
most  efficient  means  of  transporting 
most  cargo. 

The  exclusion  of  the  tare  weight  of 
cargo  containers  of  640  cubic  feet  or 
more  is  believed  to  cover  all  cargo  con- 
tainers havmg  economic  value  for  sea- 
way  users.   Therefore,  it  is   considered 

I 


Title  6— ECONOMIC 
STABILIZATION 

Chapter  II — Pay   Board 

PART    200 — ORGANIZATION    AND 
INFORMATION 

Subpart  C — Use   of  Information 

The  purpose  of  this  amendment  is  to 
add  a  new  Subpart  C  "Use  of  Informa- 
tion" to  Part  200  of  the  Pay  Board  reg- 
ulations, to  clarify  existmg  policy  and 
procedures  of  the  Board  with  respect  to 
use  of  stabilization  information. 

Subpart  C.  as  set  forth  below,  clarifies 
the  policy  and  procedures  of  the  Pay 
Board  with  respect  to  the  use  by  the 
Internal  Revenue  Service  and  the  Pay 
Board  of  economic  stabilization  informa- 
tion in  the  performance  of  any  of  their 
duties  or  in  connection  with  any  pro- 
ceeding conducted  under  the  Economic 
Stabilization  Act  of  1970.  as  aunended. 

Since  the  regulations  .set  forth  m  the 
new  Subpart  are  essential  to  the  effective 
implementation  of  the  economic  stabili- 
zation program,  it  is  hereby  found  that 
notice  and  public  procedure  thereon  is 
impracticable  and  that  good  cause  exists 
for  making  it  effective  less  than  30  days 
after  publication. 

In  consideration  of  the  foregoing.  Part 
200  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a  new 


SubF>art  C   at   the  end   thereof,   as  set 
forth  below,  effective  August  3,  1972. 

Lssued  in  Washington,  DC,  on  July  3, 
1972. 

George  H.  Boldt. 
Chairman. 

The  following  new  Subpart  C  is  added 

at  the  end  of  Part  200. 

Subpart  C U»«  of  Informolion 

Sec, 

200,50     Purpose  and  scope 
200  51     Definitions 

200  52     Use  of  economic  stabilization  Infor- 
mation. 

Autiiokity:  The  provisions  of  ttiis  Subpart 
C  ls.=;ued  under  Economic  Stabilization  Act 
of  1970,  as  amended.  Public  Law  91-379.  84 
Stat.  799:  Public  Law  91-558.  84  Stat  1468: 
Public  Law  92-8.  85  Stat,  13;  Public  Law 
92-15,  85  Stat,  38:  Economic  Stabilization 
Act  Amendments  of  1971.  Public  Law  92-210. 
8a  Stat  743;  Executive  Order  No.  11640  (37 
F  R.  1213.  Jan.  27.  1972).  as  amended;  Coot 
of  Living  Council  Order  No.  3  (36  F,R.  202O2, 
Oct.  16,  1971)  and  No,  6  (37  F  R  2727,  Feb  4. 
1972)  :  and  26  U  S  C.  7602. 

Subpart  C — Use  of  Information 

§  200. .'JO      riirposf  and  scope. 

This  subpart  sets  forth  the  policies 
and  procedures  of  the  Pay  Board  for  the 
u.se  of  economic  stabilization  informa- 
tion, obtained  from  or  on  behalf  of  the 
Board  for  economic  stabDization  pur- 
poses, by  the  Internal  Revenue  Service. 

§  200.31      Definitions. 

For  the  purpose  of  this  subpart — "Eco- 
nomic stabilization  information'  in- 
cludes— 

fa)  The  amount  or  source  of  any  in- 
come, profits,  losses,  or  expenditures  of 
any  person,  firm,  partnership,  corpora- 
tion, or  association  obtained  in  cormec- 
tion  with  economic  stabilization  matters; 

'b»  Any  schedule,  list,  written  state- 
ment, or  other  written  document  filed  by 
or  on  behalf  of  any  person  with  the  Pay 
Beard,  any  body  under  Its  jurisdiction, 
or  the  Internal  Revenue  Service,  in  con- 
nection witli  economic  stabilization  mat- 
ters; and 

<ci  All  other  reports,  oral  or  written 
information,  factual  data,  documents, 
papers,  abstracts,  memoranda,  or  evi- 
dence taken,  or  any  part  thereof,  relat- 
ing to  any  person  and  held  by  the  Pay 
Board,  any  body  under  Its  jurisdiction, 
or  the  Iiiternal  Revenue  Service.  In  con- 
nection with  economic  stabilization  mat- 
ters, "Person"  has  the  meaning  given  by 
section  7701 'a'  '1'  of  the  Internal  Reve- 
nue Code  of  1954  '68  Stat  911 ;  26  U.S.C. 
7701'a)  (li  .1. 

slabiliy.atinn 


200.52      Use  of   o'liiioiiiu' 
infiirnialion. 


Any  information  which  Is  acquired  by 
the  Internal  Revenue  Service,  or  the  Pay 
Board,  or  any  body  under  the  jurisdic- 
tion of  the  Pay  Board,  for  stabilization 
purposes,  may  be  used  by  the  Internal 
Revenue  Service  or  the  Pay  Board  In  the 
performance  of  any  of  their  duties  or  in 
connection  with  any  proceeding  con- 
ducted under  the  Economic  Stabilization 
Act  of  1970,  as  amended. 

lFRDoc.72-12259  Piled  8-2-72:11:34  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR   Port  55  1 

VOLUNTARY  INSPECTION  AND 
GRADING  OF  EGG  PRODUCTS 

Notice  of  Proposed   Rule  Making 

Notice  Is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  consider- 
ing amendments  to  the  Regulations 
Governing  the  Voluntary  Inspection  and 
Grading  of  Egg  Products  <7  CFR  Part 
55 1  under  authority  contained  In  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  d  U.S.C.  1621-1627 1. 

Statement  of  considerations.  Amend- 
ments to  the  regulations  for  the  manda- 
toiT  Inspection  of  Eggs  and  Egg  Prod- 
ucts <7  CFR  Part  59  ^  were  printed  in  the 
Federal  Register  on  April  1,  1972  (F.R. 
37  6656>.  Included  in  the  amendments 
were  requirements  to  submit  the  formu- 
lation of  egg  products  when  labels  are 
.submitted  for  approval  and  to  list  the 
water  content  on  the  labels  of  egg  prod- 
ucts to  which  water  has  been  added  in 
excess  of  that  needed  to  reconstitute  de- 
hydrated ingredients. 

The  purpose  of  these  proposed  amend- 
ments is  to  require  the  same  provisions 
with  resf)ect  to  formulation  and  labeling 
for  the  voluntary  program  as  now  re- 
quired under  the  mandatory  program. 
The  proposed  amendments  would  also 
define  "Eggs  of  current  production." 

All  persons  who  desire  to  submit  WTit- 
ten  data,  views,  or  comments  in  con- 
nection with  this  proposal  shall  file  the 
same  in  duplicate  with  the  Hearing 
Clerk,  U,S,  Department  of  Agriculture, 
Room  112,  Administration  Building, 
■Washington.  DC.  20250,  no  later  than 
August  21,  1972. 

All  writt,en  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
hearing  clerk  during  regular  business 
hours  (7  CFR  1.27<bi  ). 

The  proposed  amendments  are  as 
follows : 

1.  In  §  55.2  a  new  definition  would  be 
added  after  the  definition  of  "Depart- 
ment" to  read: 

§  53.2      Terni.«  drfmed. 

•  •  •  •  • 

"Eggs  of  current  production"  means 
shell  eggs  which  have  moved  through  the 
usual  marketing  chainnels  since  the  time 
they  were  laid  and  are  not  in  excess  of 
60  days  old. 

•  •  •  •  • 

2.  Section  55,300  would  be  amended  to 
read; 


§  55.300      .Approval  of  oUiciul   i<i*-ruilica- 
tion. 

la'  No  label,  container,  or  pac'kaging 
material  which  bears  official  identifica- 
tion shall  bear  any  statement  that  is 
false  or  misleading.  Any  label,  container, 
or  packaging  material  which  bears  any 
official  identification  shall  be  used  onli' 
in  such  manner  as  the  Administrator 
may  prescribe.  No  label,  container,  cr 
packaging  material  bearing  officml 
identification  may  be  used  unless  it  is 
approved  by  the  Administrator  in  ac- 
cordance with  paragraph  'b>  of  this  sec- 
tion. If  the  label  is  printed  on  or  other- 
wise applied  directly  to  the  container  or 
packaging  material,  the  principal  dis- 
play panel  tliereof  shall  be  considered 
as  the  label, 

<b»  No  label,  container,  or  packaging 
material  bearing  official  identification 
shall  be  printed  or  prepared  for  a'^e 
until  the  printers'  or  other  final  proof 
has  been  approved  by  the  Administrator 
in  accordance  with  the  regulations  in 
this  part,  the  Egg  Products  Inspection 
Act.  the  Federal  Food.  Drug,  and  Cos- 
metic Act.  and  the  Fair  Packaging  and 
LabeUng  Act.  Tlie  finished  copies  or 
samples  of  such  label  must  be  submitted 
to  the  Admini-strctor  for  approval. 
Copies  of  each  label  submitted  for  ap- 
proval .shall  be  accompanied  by : 

( 1 1  A  statement  showing  by  their 
common  or  usual  names  the  kinds  and 
l>ercentages  of  the  Ingredients  compris- 
ing the  product  in  the  form  in  wiiich  it 
is  to  be  used  (i,e,,  liquid  or  dried'.  Ap- 
proximate percentages  'range  may  be 
given  in  cases  where  the  percentatres  may 
vary  from  time  to  time, 

'2>  'When  required,  scientific  data 
demonstrating  that  the  substance  or 
mixture  is  safe  and  effective  for  its  in- 
tended use  and  does  not  promote  decep- 
tion or  cause  the  product  to  be  other- 
wise adulterated  or  misbranded, 

(CI  Containers  of  product  bearing  of- 
ficial identification  shall  display  the  fol- 
lowing information: 

1 1 1  The  common  or  usual  name,  if 
any.  and  if  the  product  is  comprised  of 
two  or  more  ingredients,  such  ingredients 
shall  be  listed  in  the  order  of  descending 
proportions.  'When  water  (excluding  that 
used  to  reconstitute  dehydrated  ingre- 
dients back  to  their  normal  composition » 
is  added  to  a  liquid  or  frozen  product 
or  to  an  ingredient  of  such  products  (in 
excess  of  the  normal  water  content  of 
that  ingredient  I  the  total  amount  of 
water  added,  including  the  water  content 
of  any  cellulose  or  vegetable  gums  used, 
shall  be  expressed  as  a  percentage  of  the 
total  product  volume  in  tlie  ingredient 


statement  on   ilie  iabel,   nu5  subpara- 
graph (1)  is  eSecuve  September  1.  1972; 

<2'  The  name,  address,  and  ZIP  code 
of  the  packer  or  distributor.  When  the 
distributor  is  shown,  it  shall  be  qualified 
by  such  term.-;  as  "packed  for,'  distrib- 
uted by."  or  "dL'^t.ributors"; 

(3 1  The  lot  number  or  iroduction  code 
number: 

( 4  '   Tlie  net  contents ; 

'  5  Official  identification  and  plant 
nu.iiber. 

'6<  Prixlucus  containing  edible  .«;hen 
egcs  of  other  than  current  production  or 
other  eng  products  i:)roduced  from  .^hell 
eggs  of  other  than  current  production 
shall  be  clearly  and  di.':tinctly  labeled 
in  close  proximity  to  the  common  or 
usual  name  of  the  product;  eg,.  "Con- 
tains eggs  of  other  than  current  produc- 
tion;" 

<7i  Products  containing  edible  .shell 
ep,gs  of  the  turkev,  duck,  goose,  or  guinea, 
or  other  egg  products  which  were  pro- 
duced from  edible  shell  eegs  of  the  tur- 
key, duck,  goose,  or  guinea  shall  be 
clearly  and  di.stmctly  labelel  as  to  the 
common  or  u,<;ub1  name  of  the  product 
includin,£:  the  t>-pe  of  eggs  or  ecg  prod- 
ucts used  in  the  product;  e.g  ,  "Contain- 
in?  turkey  eggs."  "Containing  chicken 
and  turkey  eggs."  Product";  labeled  with- 
out qualifying  words  a.s  to  the  t\-pe  of 
."-hei;  egg  ascc  in  the  products,  shall  con- 
tain only  edible  shell  egg.^  of  the  domes- 
ticated chicken,  or  the  rroduct  of  .<;uch 
eggs. 

Id'  '\^'hrn  egg  products  identified  as 
whole  eggs  and  prepared  other  than  in 
natural  prorortlons  are  added  to  prod- 
uct,.=.  the  e.r.,'  product."^  added  shall  have 
a  total  egg  5ohd.=  content  of  24  70  percent 
or  greater. 

'e'  If  the  Admini.strator  has  rea.son  to 
believe  that  the  statement  on  formula- 
tion shows  the  product  to  be  adulterated 
cr  misbranded  or  ttot  any  labeling,  or 
the  size  or  form  of  any  container  In  use 
or  proposed  for  use  in  respect  to  products 
at  any  official  plant  is  false  or  mislead- 
ing in  any  way.  he  may  direct  tliat  such 
u.se  be  withheld  unle.ss  the  labeling  or 
coritamer  i.":  modified  in  such  a  manner  as 
lie  may  prescribe  so  tliat  it  will  not  be 
false  or  misleading,  and  or  the  formula- 
tion of  the  product  Is  altered  in  such  a 
manner  that  he  may  prescribe  so  that  it 
is  not  adulterated  or  would  not  cause 
misbranding. 

Done  at  Washington,  D.C  ,  'w.is  jist 
day  of  July  1972. 

E.  L.  PrxEKSON, 
Administrator, 
Affriciiltural  Marketing  Service. 

;FR  Doc.72-12153  FUed  &-2  72,8  52  amj 
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DEPARTMtNT  OF 
TRANSPORTATION 

Coast   Guard 
I  46  CFR  Parts  90,  94,   112  ] 

(COD  72-121W] 

INSPECTION  OF  BOTTOM  BEARING 
MOBILE  OFFSHORE  DRILLING  AND 
WORKOVER   UNITS 

Withdrawal  of  Notice  of  Proposed 
Rule   Making 

The  purpose  of  this  notice  Ls  to  with- 
draw Item  11  of  the  Coast  Guards  notice 
of  proposed  rxile  making  CGFR  72-37  i  37 
F.R^  4293,  March  1.  1972  - ,  Marine  Safety 
Council  Public  Hearing  Agenda, 
March  27.  1972.  Item  11,  wherein  the 
Coast  Guard  solicited  comments  on 
amendments  under  consideration  in 
Parts  90.  94,  and  112  of  Title  46  of  the 
Code  of  Federal  Regulations,  whereby 
Bottom  Bearing  Mobile  Offshore  Drilling 
and  Workover  Units  would  be  brought 
under  the  vessel  inspection  laws  while  in 
the  in-transit  phase. 

This  action  is  ba^ed  on  comments  re- 
ceived at  the  public  hearing  on  March  27, 
1972  and  in  written  communications 
from  interested  parties  which  presented 
valid  reasons  for  the  withdrawal  of  this 
Item.  Included  in  the  comments  were 
objections  to  the  grouping  of  Mobile  Off- 
Bhore  Units  under  the  general  category 
of  Cargo  and  Miscellaneous  Vessels,  be- 
catise  of  substantial  differences  in  con- 
struction, equipment,  and  operations  be- 
tween cargo  and  other  miscellaneous  ves- 
sels and  mobile  offshore  drilling  and 
workover  tmits.  The  comments  included 
suggestions  that  mobile  offshore  units 
should  form  a  separate  categoo'  of  ves- 
sels and  appear  under  a  new  part  of  Sub- 
chapter I.  Title  46,  Code  of  Federal 
Regulations. 

Upon  review  of  the  comments  received 
and  further  di3Cu.5,sion  with  members  of 
the  offshore  oil  indu-tr\-.  the  Coast  Guard 
Is  developing  amendments  to  the  regii- 
lations  specifically  for  self-elevating  and 
submersible   mobile    offshore    unit,>. 

The  rule  making  action  on  this  item 
Is  thus  terminated. 

In  consideration  of  the  foregoing.  Item 
11  of  the  notice  of  proposed  rule  making 
published  in  the  Federal  Register  '37 
FR  4293.  March  1.  1972  and  circulated 
as  Item  11  of  the  Marine  Safety  Council 
Public  Hearing  Agenda.  March  27,  1972> 
entitled  "Inspection  of  Bottom  Bearing 
Mobile  Offshore  Drilling  and  Workover 
Units"  is  hereby  withdrawn. 

(RS  4405,  as  amended;  RS  4472  as 
amended:  sec.  6ibi  i  li ,  80  Stat.  937.  46  U,S.C. 
375.  391a,  416.  170:  49  U.S.C.  1655(b)(1); 
49  CFR  1  46ibi  ) 

Dated:  July  27,  1972. 

T.    R.    S.^RGErNT. 

Vice  Admiral.  U.S.  Coast  Guard. 

Acting  Commandant. 

[PR  Doc.72-12128  Filed  8-2-72;8:50  amj 


PROPOSED   RULE  MAKING 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Ch.  II  ] 

[Docket  No.  24636:  SPDR-30] 

DISCRIMINATION  IN  AIRLINE 
EMPLOYMENT 

Advance    Notice   of   Proposed    Rule 
Making 

Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  is  considering  whether 
it  should  issue  a  notice  of  proposed 
rule  making  to  establish,  by  Special  Reg- 
ulation, rules  regarding  racial,  sexual, 
religious,  and  ethnic  discrimination  in 
airline  employment  practices.  The  nature 
of  the  questions  upon  which  the  Board 
wishes  to  focus  is  described  and  discussed 
in  the  attached  Explanatory  Statement. 
This  notice  is  issued  pursuant  to  the  au- 
thority of  sections  102,  204(a),  and  1001 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  72  Stat.  740,  743,  788.  49  U.S.C. 
1302.  1324.  1481. 

Interested  persons  may  participate  in 
the  rule  making  through  submission  of 
twelve  (12)  copies  of  written  data, 
views,  or  arguments  pertaining  thereto, 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington.  DC. 
20428.  All  relevant  material  in  communi- 
cations received  on  or  before  Septem- 
ber 25,  1972,  will  be  considered  before  is- 
suing a  proposed  rule.  Copies  of  all  com- 
munications timely  received  in  response 
to  this  notice  will  be  available  for  exami- 
nation by  interested  persons  in  the 
Docket  Section  of  the  Board,  Room  712, 
Universal  Building.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.,  upon  re- 
ceipt thereof. 

Dated:  July  27,  1972. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

Explanatory  Statement 

I.  The  United  States  Commission  on 
Civil  Rights,  in  its  1970  report  on  the 
Federal  Civil  Rights  Enforcement  Effort, 
has  recommended  that  the  Civil  Aero- 
nautics Board  take  action  to  insure  that 
equal  opportunity  employment  practices 
prevail  in  the  air  transportation  indus- 
try. According  to  the  Commission,  the 
Board  "would  appear  to  have  clear  legal 
authority"  to  use  Its  "broad  rule  mak- 
ing power  in  support  of  the  established 
national  policy  of  equal  employment  op- 
portunity." '  The  Commission  Is  of  the 
view  that,  in  any  event,  to  the  extent 
that  the  Board  permits  discriminatory 
employment  practices  to  exist  in  the  air 
transportation   industry   which   it   reg- 


ulates, it  may  be  in  violation  of  the  Con- 
stitution.' 

The  Equal  Employment  Opportunity 
Commission  «EEOC),  in  a  letter  to  the 
Chairman  of  the  Board,  has  urged  the 
Board  to  condition  awards  of  operating 
authority  or  other  benefits  to  carriers 
upon  compliance  by  the  carriers  with  the 
national  policy,  set  out  in  title  VII  of  the 
Civil  Rights  Act  of  1964  and  proclaimed 
by  the  President,  to  eliminate  discrimi- 
nation in  employment  and  insure  equal 
employment  opportunity  for  all  citizens. 
The  basis  for  this  condition  would  be 
that  such  compliance  is  an  essential  part 
of  the  public  interest  which  the  Board 
must  take  Into  account  when  granting  an 
award  of  operating  authority  or  other 
benefit.  In  addition,  the  EEOC  suggests 
that  the  Board  may  not  constitutionally 
grant  a  benefit  to  a  carrier  which  discrim- 
inates in  employment,  because  granting 
the  benefit  would  involve  the  Board  in  a 
discriminatory  form  of  private  action, 
and  the  Board  itself  may  not  constitu- 
tionally engage  in  such  discrimination. 
Thus,  the  EEOC  recommends  that  the 
Board  scrutinize  a  carrier's  record  in  the 
area  of  employment  discrimination  be- 
fore granting  that  carrier  any  benefit. 
The  EEOC  also  urges  the  Board  to  adopt 
procedures  whereby  charges  of  discrimi- 
nation against  a  carrier  may  be  "proc- 
essed." 

A  group  of  students  at  the  George 
Washington  University  Law  School, 
styling  themselves  as  Future  LawTers  In- 
vestigating Transportation  Employment 
t  ELITE  > ,  have  filed  a  petition  asking  the 
Board  to  issue  a  rule  under  which  the 
Board,  before  awarding  a  route  or  ap- 
proving a  merger,  would  ascertain  that 
the  applicant's  hiring  practices  are  in 
accordance  with  the  policy  of  racial 
equality  in  employment.  Several  letters 
from  Members  of  Congress  have  been  re- 
ceived in  support  of  this  petition. 

II.  All  these  communications  clearly 
raise  important  questions  concerning  the 


>  U.S.  Commission  on  ClvU  Rights.  Federal 
ClvU  Rights  Enforcement  Effort  843-4 
(1970). 


»Id.  1095-1109.  The  argument  Is  that  the 
Due  F>rcx:es3  clause  of  the  Fifth  Amendment 
Imposes  on  the  Federal  Government  the 
same  duties  as  fall  on  the  States  under  the 
Fourteenth  Amendment  not  to  deny  any 
person  the  Equal  Protection  of  the  Laws.  In- 
cluding in  particular,  not  to  permit  racial 
discrimination  through  governmental  ac- 
tion. Boiling  V.  Sharpe.  347  U.S.  497.  499-500 
(19.54).  Discrimination  practiced  by  private 
groups  may  become  government.al  action 
when  those  groups  perform  public  functions 
or  have  .some  measure  of  involvement  or  in- 
terdependence with  the  Government.  The 
argument  asserts  that  the  Board  Is  so  closely 
Involved  in  the  practices  of  the  airlines 
under  Its  economic  regulatory  power — and 
the  Board  and  the  airlines  are  so  Interde- 
pendent—  that  racial  dlscrlmlnat  on  In  the 
practices  of  the  airlines  falls  within  the  .scope 
of  the  Fifth  Amendment.  The  Board,  as  an 
agency  of  the  Federal  Government,  therefore 
may  not  permit  racial  discrimination  in  those 
practices.  It  may  be  noted  that  this  argu- 
ment assumes  that  the  Board  has  been  given 
statutory  power  to  perform  such  a  duty  It 
Is  the  validity  of  that  assumption  which  is 
the  subject  of  this  advance  notice  of  rule 
making. 
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Board's  constitutional  and  statutorj- 
responsibility  and  jiu-isdiction  for  the 
employment  practices  of  air  carriers,  the 
relationship  of  possible  Board  programs 
in  the  employment  field  to  the  existing 
programs  of  other  Federal  and  State 
agencies,  and  the  maimer  in  which  the 
Board  should  exercise  what  authority  It 
does  have. 

Fundamentally,  tlie  issues  are  these : 

( 1 1  Whether  the  Board  has  constitu- 
tional and  statutory  responsibility  and 
jurisdiction  to  assure  that  the  employ- 
ment practices  of  air  carriers  are  non- 
disc  rimlnatorj-  and  in  accord  with  the 
national  policy  of  equal  employment  op- 
portunity, notwithstanding  that  it  is  an 
agency  of  limited  powers  which  are  pri- 
marily directed  to  the  economic  practices 
of  the  carriers  as  they  affect  air  passen- 
gers and  shippers,  and  notwithstanding 
that'  other  agencies — both  Federal  and 
State — have  specific  responsibilities  and 
authorities  concerning  carrier  employ- 
ment practices;  and 

( 2 1  Whether  the  nature  of  the  Board's 
authority,  If  any,  is  such  that  It  may 
Lssue  and  enforce  rules  which  regulate 
the  carriers'  equal  employment  oppor- 
tunity practices,  or  may  consider  a  car- 
rier's equal  employment  opportunity 
practices  as  a  public  interest  factor  in 
passing  upon  an  application  of  that  car- 
rier for  some  benefit,  or  both. 

Ordinarily,  the  Board,  in  rule  making 
proceedings,  issues  a  notice  containing 
proposed  rules  or  statements  of  policy 
in  regulatory  format  and  issues  final 
rules  after  receiving  comments.  In  this 
case,  we  have  chosen  the  additional  step 
of  Issuing  this  advance  notice,  because 
we  regard  the  matters  here  at  issue  as 
being  both  important  and  novel  to  the 
Board's  experience,  and  we  believe  that 
the  Board  needs  further  preliminary  in- 
formation and  comments  in  order  prop- 
erly to  formulate  rules  or  policy  state- 
ments in  the  area  under  discussion,  if 
It  be  found  in  order  to  do  so. 

In  setting  this  matter  out  for  com- 
ment, we  wish  to  make  unmistakably 
plain  that  we  support,  without  equivoca- 
tion, the  national  policy  of  equal  em- 
ployment opportunity.  We  desire  public 
comment  to  assist  us  in  determining 
whether  and  how  the  Board  may  and 
should  play  its  part  in  helping  to  secure 
and  maintain  that  policy. 

Our  action  herein  should  not  be  Inter- 
preted as  a  finding  that  the  carriers, 
either  individually  or  as  a  group,  have 
not  been  carrying  out  their  equal  em- 
ployment responsibilities.  Indeed,  we  are 
well  aware  that  virtually  all  of  the  car- 
riers have  established  affirmative  action 
programs  for  achieving  equal  employ- 
ment. We  firmly  encourage  and  support 
such  programs.  However,  because  the 
Board  has  not  previously  felt  authorized 
to  deal  with  the  matter,  it  has  not 
studied  the  results  of  these  programs 
and  hence  we  have  no  record  on  wliich 
to  base  a  view  as  to  their  effectiveness. 
Moreover,  the  existence  of  such  pro- 
grams does  not  relieve  the  Board  of  a 
responsibility  it  may  otherwise  have  un- 
der the  law.  Thus,  our  request  for  com- 
ments is  not  so  much  to  review  whether 
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there  is  or  may  be  a  need  for  the  Board 
to  act  as  it  is  to  determine  whether  the 
Board  has  the  authority  and  the  duty 
to  act,  and  if  so  in  what  fashion. 

in.  The  ClvU  Aeronautics  Board  is 
vested  imder  the  Federal  Aviation  Act 
(Act)  with  substantial  economic  regula- 
tory powers  over  civil  air  tran.'=portation 
in  the  United  States  and  between  the 
United  States  and  foreign  countries. 
However,  the  Board  does  not  have  ple- 
nary .jurisdiction  over  aU  aspects  of  civil 
aviation,  Its  rules  and  orders,  although 
issued  under  the  broad  authoritv  of  sec- 
tion 204(a)  of  the  Act,  49  U.S.C.  1324'ai, 
and  other  relevant  sections,  must  be 
pursuant  to  and  consistent  with  the  pro- 
visions of  the  Act  and  necessary  to  carr%- 
them  out.  There  Is  no  provision  of  the 
Act  which  expressly  empowers  the  Board 
to  eliminate  discriminatory  employment 
practices  of  air  carriers.'  Thus,  any  au- 
thority in  tills  area  murA  be  derived  by 
inference  from  the  Act  itself  or  the  Act 
construed  in  harmony  with  some  other 
law. 

The  Board  has  not  heretofore  con- 
sidered that  it  had  authority  to  adopt 
regulations  governing  equal  employment 
opporturuty  and  has  not  done  so.  Wliile 
the  Board  has  not  previously  felt  au- 
thorized to  deal  with  employment  dis- 
crimination, there  has  been  no  disposi- 
tive holding  that  such  power  may  not 
exist  tmder  the  Act.  Arguably,  Board 
jurisdiction  over  employment  discrimi- 
nation might  flow  from  a  number  of  pro- 
visions of  the  Act 

First,  imder  section  404 "b*  of  the  Act, 
49  U.S.C.  1374(bi,  carriers  are  forbidden 
from  subjecting  "any  particular  person 
•  *  •  in  air  transportatiOTi  to  any  un- 
just discrimination  or  any  undue  or  un- 
reasonable prejudice  or  disadvantage  in 
any  respect  whatsoever."  Section  1002ic) 
of  tlie  Act,  49  U.S.C.  1482(c>,  empowers 
the  Board  to  enforce  compliance  with 
this  provision  of  the  Act.  Under  section 
102tc)  of  the  Act,  49  U.S.C.  1302<ct,  the 
Board  In  performing  its  duties  must 
consider  as  being  in  the  public  interest 
and  in  accordance  with  the  public  con- 
venience and  necessity  the  "promotion 
of  adequate,  economical,  and  efficient 
service    by    air   carriers   at   reasonable 


•Section  401  !k)  of  the  Act.  49  U.S  C.  1371, 
requires  the  carriers  to  provide  rates  of  com- 
pensation, maximum  hours,  and  other  work- 
ing conditions  and  relations  for  pilots  and  co- 
pilots no  less  than  those  In  conformity  with 
Decision  No.  83  of  the  National  Labor  Board 
dated  May  10,  1934,  but  provides  that  carrier 
employees  may  secure  more  favorable  com- 
pensation and  working  conditions  and  rela- 
tions throvigh  collective  bargaining  How- 
ever, nothing  in  Decision  No.  83  relates  to 
discriminatory  employment  practices 

Section  401  (k)  i4)  conditions  each  air  car- 
rier's certificate  on  compliance  with  the  Rail- 
way Labor  Act,  which  concerns  making  and 
maintaining  agreements  on  rates  of  pay,  work 
rules,  and  working  conditions  and  procedures 
for  settling  disputes.  While  the  Railway  Labor 
Act  does  not  place  a  duty  on  air  c»rriers 
to  engage  in  fair  nondiscriminatory  hiring 
practices,  air  carriers  may  not  enter  into 
discriminatory  collective-bargaining  agree- 
ments. Colorado  Antl-Dlscrlmlnation  Com- 
mission et  al.  V.  Continental  Airlines,  Inc., 
372  US   at  714,  724  (1963). 
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cliarges,  without  imju5t  discnmmation. 
undue  preferences  or  advantages,  or 
unfair  or  destructive  romi.)€tuive 
practices." 

The  Board  has  assumed  that  these  sec- 
tions conferred  jurisdiction  on  it  to  re- 
slram  not  only  rate  di.'^crimination  but 
also  racial  or  other  discnminatioii  in 
ser\  ice  to  airlme  passengers  or  .shippers.' 
It  has  required  carriers  to  correct  any 
racially  discriminatory-  situations  involv- 
ing airime  service  wluch  have  come  to 
its  notice  However,  the  Board  has  here- 
tofore considered  that  these  sections 
were  limited  to  discrimination  Ln  service 
to  tjersons  in  air  transportation  and  did 
not  empower  it  to  act  agamst  discnmma- 
tion in  a  carrier's  owti  employment  be- 
cause that  was  not  service  discnmination 
and  employees  were  not  "persons  ui  air 
transportation'   under  the  Act. 

The  Supreme  Court  has  characterized 
these  sections  as  "familiar  type."^  of  regu- 
lation aimed  primarily  at  rate  discrimi- 
nation injurious  to  shippers,  competi- 
tors, and  localitlas."  "Colorado  Antj- 
DLscrlminatlon  Commission  et  al  v 
Continental  Airlines.  Inc  ."  372  US  714. 
723  <  1963 1 .  However,  the  Court  expressly- 
refrained  from  ruling  that  these  sections 
were  not  applicjible  to  prohibit  racial  dis- 
crimination against  not  only  airline 
passengers  but  also  airline  job  applicants 
and  employees.  Indeed,  the  Court  was 
willing — without  passing  on  the  matter — 
to  assume  arguendo  that  they  did  apply 
in  this  manner  in  order  to  hold  that  they 
did  not  bar  State  legislation  against  em- 
ployment discrimination  by  an  hiterstate 
carrier  in  tliat  State.  Such  State  legli,Ia- 
tion.  reasoned  the  Court,  would  not 
frustrate  Federal  purposes,  at  least  so 
long  as  any  powers  the  Board  may  h&ve 
remain  "dormant  and  unexercised 
<372U.S.  at  724.)' 

According!}',  the  question  whether  or 
not  these  sections  empower  the  Board  to 
issue  and  enforce  orders  against  employ- 
ment discrimination  has  not  been  judi- 
cially settled  at  this  time,  and  the  Board 
Intends  to  reexamine  the  question  in  the 
light  of  comments  received  in  the 
proceeding. 

There  are  other  sections  in  the  Act 
from  which  Board  jurisdiction  over  em- 
ployment discrimination  might  flow 
Many  of  the  regulatory  acti\'ities  of  the 
Board  depend  npon  the  Board's  view  of 
what  is  required  in  the  "public  interest' 
or  by  the  "public  convenience  and  neces- 
sity," eg.  grantmg  and  conditioning  cer- 
tificates of  authority  to  engage  in  air 
transportation,  sections  401  'ai  and  ^e'; 
altering,  amending,  or  transfen-ing  cer- 
tificates, sections  401  g  i  and  i  h  ■  ;  ap- 
proving mergers  and  acquisitions,  section 
408;  granting  exemptions  from  the  Act, 
sections  416  and  101  i3i. 

While  it  would  appear  that  the  Board 
has   wide   discretion  in   construing    the 


*  See  eg.  PMtzgerald  v  Pan  American  World 
Airways.  229  F  2d  499  (CA.  19561. 

'The  Court  noted,  however,  that  If  "the 
Federal  authorities  seek  to  deal  with  dls- 
orlmlnatlon  in  hiring  practices  and  their 
power  to  do  so  Is  upheld,  that  would  raise 
questions  not  presented"  in  the  rjise  then 
before  the  Court,  372  V£.  at  724,  fn.  23. 
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'•public  interest."  that  discretion  is  not 
unfettered.  Under  prevailing  court  inter- 
pretations.' the  Board  believes  that  in 
general  it^  determinations  of  what  the 
public  interest  requires  must  reasonably 
grow  out  of.  or  be  reasonably  related  to, 
one  or  more  of  the  various  elements  of 
the  public  interest  laid  down  for  the 
Board's  guidance  by  the  Congress  in  sec- 
tion 102  of  the  Federal  Aviation  Act." 
Thus,  the  Board's  consideration  of 
antitnist  principles,  although  arguably 
part  of  the  general  public  interest,  see 
infra,  stems  from  the  public  interest 
sUndard  in  section  102' d'.  -competition 
to  the  extent  necessary  to  assure  the 
sound  development  of  an  air-transporta- 
tion system  *  '  '"  '  The  Board's  con- 
sideration of  environmental  matters  is 
grounded  in  the  standard  in  section  102 
(f),  "promotion,  encouragement,  and 
development  of  civil  aeronautics." '  The 
various  conditions  which  the  Board  at- 


"  Trariscontinental  Bus  System,  Inc.  v. 
Civil  Aeronautics  Board.  383  F.  2d  466  (C.A. 
5.  1967).  cert,  denied,  390  US.  920  (1968). 
(Board  has  no  delegated  authority  from 
Congress  to  consider  social  policy  factors 
not  Irxorporated  In  the  Federal  Aviation  Act 
or  de«med  relevant  In  the  history  of  rate 
regulation  In  the  transportation  Industry.) 
'"In  the  exercise  and  performance  of  Its 
powers  and  duties  under  this  Act,  the  Board 
shall  consider  the  following,  among  other 
things,  as  being  in  the  public  interest,  and 
In  accordance  with  the  pubUc  convenience 
and  necessity: 

"(a)  The  encouragement  and  development 
of  an  atr-transportation  system  properly 
adapted  to  the  present  and  future  needs  of 
the  foreign  and  domestic  commerce  of  the 
tinlted  States,  of  the  Postal  Service,  and  of 
the  national  defense; 

"lb)  The  regulation  of  air  transportation 
In  sv.ch  manner  as  to  recognize  and  preserve 
the  inherent  advantages  of,  assure  the  high- 
est degree  of  safety  in,  and  foster  sound 
economic  conditions  in,  such  transportation, 
and  to  improve  the  relations  between,  and 
coordinate  transportation  by  air  carriers: 

"(C)  The  promotion  of  adequate,  eco- 
nomical, and  efficient  service  by  air  carriers 
at  reasonable  charges,  without  unjust  dlfl- 
crtmlnatlona,  undue  preferences  or  advan- 
tages, or  unfair  or  destructive  competitive 
practices: 

•■(d)  Competition  to  the  extent  necessary 
to  assure  the  sound  development  of  an  alr- 
transportatlon  system  properly  adapted  to 
the  needs  of  the  foreign  and  domestic  com- 
merce of  the  IJnlted  States,  of  the  Postal 
Service,  and  of  the   national  defense; 

"(e)  The  promotion  of  safety  In  air  com- 
merce; and 

••(f)  The  promotion,  encouragement,  and 
development  of  civil   aeronautics." 

« National  Aviation  Trades  .Association  v. 
Civil  Aeronautics  Board.  420  F.  2d  209 
(C  A  DC  .   1969). 

•The  Palisades  Citizens  -Association,  Inc., 
et  al,  V.  Civil  Aeronautics  Board,  420  P.  2d 
188  (CA.D-C,  19691  TT^.e  National  Environ- 
mental Policy  Act  of  1969  also  adds  slgiUfl- 
cant  duties  "on  the  Board  with  respect  to 
the  environmenta;   aspects  of  its  decisions. 
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taches  to  air  transportation  certificates 
as  being  in  the  "public  interest"  ulti- 
mately are  derived  from  the  standard  in 
section  102<a),  "encovu-agement  and  de- 
velopment of  an  air-transportation  sys- 
tem •  ••.""'  The  standard  in  section 
102(c) — "promotion  of  •  *  '  efficient 
service  •  •  •  without  unjust  discrimi- 
nations"— has  been  adverted  to  above. 
It  may  be  that  section  102(f)— "pro- 
motion, encouragement,  and  development 
of  civil  aeronautics" — provides  an  alter- 
nate support  for  Board  action  to  promote 
equal  opportunity  in  the  air  carrier's 
employment  practices.  It  is  beyond  dis- 
pute that  eqtial  employment  opportunity 
is  a  national  policy  of  the  highest  prior- 
ity and  importance.  Moreover,  it  appears 
that  title  vn  of  the  Civil  Rights  Act  of 
1964,  42  U.S.C.  2000e-2,  which  makes 
discrimination  in  employment  unlawful, 
is  remedial  legislation  which  the  Con- 
gress enacted  to  deal  with  a  pervasive 
national  problem  needing  correction  at 
all  levels  of  national  life."  It  may  well 
follow  that  the  correction  of  this  prob- 
lem in  the  civil  air  transportation  indus- 
try, among  others,  is  an  essential  part 
of  the  promotion,  encouragement,  and 
development  of  civil  aeronautics  and 
thus  part  of  the  public  interest  factors 


'"These  conditions  are  almost  entirely  re- 
strictions of  a  purely  tran^>ortatlon  nature, 
such  as  requirements  to  serve  certain  points 
In  conjunction  with  other  ix)lnts.  'With  the 
exception  of  the  statutory  condition  that 
carriers  comply  with  the  Railway  Labor  Act, 
49  U.S.C.  1371,  the  certificate  conditions  have 
not  mandated  compliance  with  other  laws  of 
either  a  transportation  or  nontransportatlon 
nature. 

The  Board  has  authority  under  section  408 
(b)  of  the  Act,  In  approving  a  merger  or 
acqtUsltlon,  to  Impose  conditions  It  finds  to 
be  "Just  and  reasonable."  Such  conditions 
have  regularly  included  provisions  Tor  the 
protection  of  employees  adversely  affected 
by  the  merger  or  acquisition.  However,  the 
authority  for  imposing  such  conditions  is 
derived  from  the  authority  to  approve  the 
merger  and  does  not  spring  from  any  general 
I>ower  over  employee  welfare.  In  interpreting 
the  Board's  powers  under  section  408(b) ,  the 
court  In  Kent  v.  ClvU  Aeronautics  Board.  204 
P.  2d  263  (C  A.  2,  1953) ,  stated  that  although 
there  was  "no  express  statutory  grant  of 
I>ower  to  improve  conditions  which  wiU 
lessen  the  adverse  Impact  of  a  merger  upon 
employees  of  the  merged  companies,  such 
power  is  implicit  as  one  necessary  to  the 
performance  of  the  Board's  duty  to  condi- 
tion approval  with  due  regard  to  terms  which 
are  Just  and  reasonable  In  the  Interest  of  the 
public.  This  public  interest,  though  not 
broadly  one  of  general  employee  welfare,  is 
to  obtain  the  degree  of  stabUlty  in  air  trans- 
portation that  Treedom  from  industrial  strife 
will  provide." 

"  In  this  respect,  title  VU  may  be  distin- 
guishable from  many  other  statutes  which 
play  a  more  tangential  role  in  civil  aero- 
nautics and  which  the  Board  is  not  em- 
powered to  enforce. 


which  the  Board  is  empowered  under  the 
Act  to  consider  and  act  upon.'' 

Another  potential  source  of  jurisdic- 
tion over  employment  discrimination 
might  stem  from  the  .sections  of  the 
Act  which  empower  the  Board  to  grant 
authorizations  to  air  carriers  to  engage 
in  interstate  and  foreign  air  tran.spor- 
tation  The  most  Important  of  the.se.  sec- 
tion 401  of  the  Act,  49  U.S.C.  1371.  pro- 
vides that  before  i.ssuing  a  certificate  to 
engage  in  air  transportation  to  a  carrier 
the  Board  must  find,  among  other  things. 
that  the  applicant  is  "fit.  willing,  and 
able  to  perform  such  tran.sportation 
properly"  and  to  comply  with  the  law 
and  the  rules  of  the  Board. 

It  is  possible  that  employment  con- 
siderations are  relevant  to  determina- 
tions as  to  the  "fitness"  of  an  air  carrier 
under  section  401.  'Whether  the  Board 
could  consider  discrimination  in  em- 
ployment in  relation  to  the  fitness  of  a 
carrier  well  might  turn  on  whether  a 
violation  of  law  is  involved  which  could 
be  said  to  adversely  affect  the  rendition 
of  air  carrier  services.  Regulatory  agen- 
cies including  the  Board  have  been  up- 
held by  the  courts  in  denying  applica- 
tions for  benefits  filed  by  law  violators  on 
the  grounds  of  fitness.-"  However,  while 
discrimination  in  employment  is  a  vio- 
lation of  title  VII  of  the  1964  Civil  Rights 
Act,  allegations  of  such  discrimination 
have  yet  to  be  pursued  by  any  party 
in  a  Board  certification  proceeding. 

Standing  agaln.st  these  various  in- 
terpretations are  the  facts,  also  beyond 
dispute,  that  the  Congress  has  not  ex- 
plicitly  empowered   the    Board   to    deal 


IS  Courts  have  held  that  the  term  "public 
Interest"  by  itself  encompasses  consideration 
of  matters  of  fundamental  national  policy 
such  as  the  antitrust  laws.  City  of  Piti-=- 
burgh  V.  Federal  Power  Commission.  237  F.  2d 
741  (C.ADC,  1956 1  ;  Denver  v.  Rio  Grande 
Western  Railroad  Co.  v.  Umted  State.^,  387 
U.S.  485  (1967).  Consideration  of  such  mat- 
ters, however,  may  be  more  properly  an  Is-stie 
In  disposing  of  applications  for  operating  au- 
thorizations than  a  positive  source  of  author- 
ity for  promulgating  recrulations.  It  may  be 
noted  that  section  102,  footnote  5  supra, 
permits  the  Board  to  consider  "other  things" 
than  the  six  enumerated  elements  as  being 
m  the  public  interest,  But  see  Tran.scontl- 
nentai  Bus  System,  Inc.  v.  ClvU  Aeron<autlcs 
Board,  footnote  3  supra,  which  appears  to 
limit  Board  discretion  in  considering  mat- 
ters not  explicitly  set  forth  or  necessarily 
Implied  in  the  Fed'eral  Aviation  Act.  ALso.  the 
Board's  discretion  would  appear  to  be  limited 
to  the  national  ptJlcy  set  forth  in  title  VII. 
The  Board  does  not  establish — although  it 
may  be  empowered  to  carry  out — national 
policy  In  these  areas.  Actions  beyond  that 
policy,  such  as  preferential  hiring  or  e.stab- 
Ushment  of  quot;is.  would  similarly  be 
beyond  the  Board's  power  to  mandate. 

"Great  Lakes  Airlines  v  C^^B.  294  F  2d 
217,  cert  denied,  366  US.  965  (CA  DC.  1961  i  ; 
ABC  FrelKht  Forwarding  Corp.  v.  United 
States,  125  F.  Supp.  926  (D.C.SD   NY.  1954). 
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with  air  carrier  employment  practices, 
and  that  the  Congress  has  not  laid  down 
for  the  Board  any  public  interest  stand- 
ard parallel  to  the  provision  in  the  Na- 
tional Transportation  Policy  in  the  In- 
terstate Commerce  Act,  49  'U.&C-  pre- 
ceding 1,  301,  901,  and  1001,  which  de- 
clares the  policy  of  Congress,  among 
other  things,  "to  encourage  •  *  •  equi- 
table working  conditions"  in  all  modes 
of  transportation  subject  to  that  Act 
and  directs  that  the  Act  is  to  be  ad- 
ministered and  enforced  to  carry  out 
that  policy.  The  omission  of  this  or  any 
comparable  provision  in  the  Federal  Avi- 
ation Act  may  be  a  positive  limitation 
on  the  power  of  the  Board  to  regulate 
employment  practices. 

In  addition,  the  regulation  and  en- 
forcement of  equal  employment  oppor- 
tunity within  the  civil  air  transporta- 
tion industry  is  already  entrusted  spe- 
cifically to  a  number  of  other  agencies, 
so  there  is  a  question  as  to  the  propriety 
of  an  additional  and  possibly  duplicative 
role  for  the  Board  in  this  area  which 
would  depend  largely  on  inference.  Thus, 
the  Equal  Employment  Opportunity 
Commission  has  specific,  although  not 
exclusive.'*  authority  to  enforce  title  VII 
of  the  Civil  Rights  Act,  which  sets  out 
the  national  policy  against  discrimina- 
tion. The  antidiscrimination  commis- 
sions of  the  several  states  are  empowered 
to  bar  discriminatory  practices  against 
air  carrier  employees  within  the  re- 
spective States.''  The  courts  of  course 
provide  a  forum  for  direct  enforcement 
by  aggrieved  individuals." 

Lastly,  all  of  the  trunklines.  the  local 
service  carriers."  and  the  major  supple- 
mental carriers  have  contracts  with  the 
Federal  Government  which  impose  on 
them  as  contractors  equal  employment 
opportunity  responsibilities  under  E.x- 
ecutive  Order  11246  and  regulations  of 
the  Department  of  Labor  issued  there- 
under. These  responsibilities  include  es- 
tablisliing  and  carrying  out  afSrmative 
action  programs  to  assure  equal  employ- 
ment opportunity  in  all  aspects  of  em- 
ployment. Carrier  performance  under 
these  plans  and  the  fulfillment  of  each 
carrier's  contractual  responsibilities  are 
actively  monitored  and  inspected  on  site 
by  the  Federal  Aviation  Administration 
through  its  Office  of  Civil  Rights  under 
an  assignment  from  the  Office  of  Fed- 
eral Contracts  Compliance  in  the  De- 
partment of  Labor.  The  Federal  Aviation 
Administration  must  certify  that  the  car- 
rier Is  in  adequate  compliance  with  the 
requirements  of  E.O.  11246  in  order  for 


"110  Cong.  Rec.  13650-52  (June  12,  1964). 
All  air  carriers  employing  25  or  more  per- 
sons submit  reports  on  employment  prac- 
tices to  the  Equal  Employment  Opportunity 
Commission. 

"•Colorado  Antl-Dlscrlmlnatlon  Commis- 
sion, et  al.  v.  Continental  Airlines.  Inc.,  372 
U  S.  714    (1963). 

'"Diaz  V.  Pan  American  'World  Airways, 
Inc..  442  P,   2d  385    (C.A.  5.   1971). 

'■  Two  Hawaiian  carriers  and  two  Alaskan 
carriers  are  exceptions. 
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the    carrier    to    qualify    for    additional 
contracts." 

rv.  The  foregoing  section  set  forth 
possible  interpretations  of  the  Federal 
Aviation  Act  which  bear  on  the  extent 
of  the  Board's  authority  over  the  equal 
employment  opportunity  practices  of  air 
carriers.  The  nature  of  the  Board's  role, 
if  any,  will  depend  on  the  source  of  its 
jurisdiction.  Thus,  under  one  interpre- 
tation, the  Board  may  be  empowered  to 
regulate  equal  employment  opportunity 
practices  directly  by  rule  or  by  condi- 
tioning awards  of  operating  authority. 
Under  another  interpretation,  the  Board 
may  have  no  direct  regulatory  authority, 
but  nevertheless  may  consider  employ- 
ment practices  as  a  factor  in  making  de- 
terminations of  public  interest  in  ex- 
ercising its  delegated  functions  under 
the  Federal  Aviation  Act.  Yet  another 
interpretation  would  be  that  the  Board 
has  no  statutory  authority  in  this  area. 

In  addition  to  seeking  public  comment 
to  assist  us  in  resolving  the  extent  of 
our  authority,  we  also  seek  comment 
on  what  the  Board  might  appropriately 
do.  assuming  one  or  another  interpreta- 
tion of  the  Act.  'Within  this  context, 
there  are  two  basic  approaches  to  be 
considered. 

One  approach  could  be  for  the  Board 
by  regulation  to  require  affirmative  pro- 
grams for  assuring  that  employment  and 
promotion  opportunities  are  wholly  free 
from  considerations  las  set  out  in  title 
VII  of  the  Civil  Rights  Act  >  of  race,  color, 
religion,  sex.  or  national  origin.  As  the 
Federal  Communications  Commission 
has  done,  the  Board  might  establish  rules 
requiring  that  air  carriers  institute  and 
maintain  a  "positive  continuing  program 
of  specific  practices  designed  to  assure 
equal  opportunity  in  every  aspect  of  em- 


"  The  statutes  and  Executive  orders  re- 
lating to  the  elimination  of  discrimination 
in  connection  with  Government  procure- 
ment or  contracting  do  not  afford  a  basis 
for  the  Board  to  control  airline  employment 
practices.  Board  procurement  Is  mlnlscule 
and  is  executed  from  GSA  schedules.  Air- 
mail services  are  procured  by  the  Post  Office 
and.  with  minor  exceptions,  are  authorized 
by   statute   rather   than    by   contract. 

Section  406(b)  of  the  Act  governs  the 
award  of  subsidies  to  local  service  carriers. 
Because  thLs  Is  an  activity  receiving  Federal 
financial  assistance,  the  provisions  of  title 
VI  of  the  ClvU  Rights  Act  of  1964.  42  US  C. 
2000d,  apply  and,  as  implemented  by  the 
Board  In  Part  379  of  its  special  regulations, 
14  CFR  Part  379,  prohibit  subsidized  car- 
riers from  dl-scriminatlng  against  users  of 
their  services  on  grounds  of  race,  color,  or 
national  origin.  Procedures  are  provided  for 
complaints  against  such  carriers  and  pro- 
ceedings which  could  result  in  termination 
of  subsidy  to  a  noncomplylng  carrier.  No 
such  proceedings  have  been  conducted.  Title 
VI,  42  use.  2000d-3,  expressly  does  not 
authorize  action  with  respect  to  the  em- 
ployment practices  of  the  carriers.  However, 
an  amendment  to  Part  379  Is  pending  presi- 
dential approval,  which  would  prohibit  dis- 
crimination In  the  employment  practices  of 
subsidized  air  carriers  to  the  extent  neces- 
sary to  assure  nondiscriminatory  treatment 
of   passengers   and   shippers. 
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ployment  policy  and  practices,""  The 
regulation  might  set  forth  the  minimum 
elements  to  be  included  in  acceptable 
programs.  The  programs  might  cover 
such  aspects  as  definition  of  responsi- 
bility of  each  management  level  to  apply, 
enforce,  and  review  equal  employment 
policy  within  the  carrier:  assurance  of 
equal  opportunity  recruiting  and  promo- 
tion practices;  and  communication  of 
policy  and  program  to  employees,  pros- 
pective employees,  minority  spokesmen, 
and  communities.  These  programs  would 
also  be  filed  with  the  Board  and  made 
available  to  the  general  public  Failure  to 
file  and  adhere  to  such  antidiscrimina- 
tion programs  could  be  grouncLs  for  im- 
postion  of  appropriate  sanctions  appli- 
cable lor  violations  of  agency  rules  "" 

In  connection  with  this  approach,  the 
Board  might  eslabli.sh  reporting  and  per- 
haps posting  requirements,  under  which 
the  carriers  would  be  required  to  furnL'-h 
mformation  to  the  Board  (and  available 
to  the  general  pubUc  i  as  to  the  distn- 
bution  of  the  carriers'  employees,  both  in 
total  and  in  the  various  job  categories  in 
terms  of  race,  ,'=ex.  and  ethnic  origin. 
These  reports,  which  might  be  based  in 
part  upon  an  annual  employment  report 
similar  to  the  one  used  by  the  FCC," 
would  be  available  for  the  use  of  the 
Board  or  other  appropriate  State  and 
Federal  agencies. 

Comment  is  desired  as  to  the  appro- 
pnatne.ss  and  efficacy  of  ihc  reporting 
recjuirement.  In  addition,  comment  is 
desired  on  whether  the  Board  should 
e.^tabli.'^h  it,self  a.'  a  forum  for  judging 
individual  compiaints  of  employee  dis- 
crimination, as  suggested  by  the  EEOC. 
or  whether  other  agencies  are  better 
suited  to  this  task.  In  this  connection,  it 
should  be  noted  that  while  the  Board 
imposes  labor  protective  conditions  on 
approved  mergers  or  acquisitions,  it  does 
not  ordinarily  act  to  adjudicate  or  arbi- 
trate mdividual  problems  arising  under 
such  conditions,  leaving  these  problems 
to  the  arbitration  procedure  set  up  in  the 
labor  protective  conditions  or  to  the 
courts."'  Its  policy  in  tliis  regard  is  based 


'♦  Federal  Communications  Commission 
rues.  Parts  21  and  23.  5521307  and  23.49,  35 
F.R.  12892,  August  14,  1970 

»  Under  section  901   of  the  Act.  49  VJB.C. 

1471,  any  person,  who  violates  a  nUe  or  con- 
dition of  certification  established  pursuant  to 
the  .\ct,  Is  subject  to  a  civil  penalty  not  in  ex- 
cess of  $1 ,0(X)  for  each  f^uch  violation  In  addi- 
tion, if  the  violation  Is  "knowing  and  wUI- 
fu!i.^'  the  person,  under  section  902   49  VBC. 

1472,  Is  deemed  guilty  of  a  misdemeanor  and 
subject  for  the  first' offense  to  a  fine  not  ex- 
ceeding $500  Finally,  under  section  1002(c), 
49  U.SC.  1482IC).  the  Board  Ls  empowered 
to  issue  cease  and  desist  orders  against  any 
person  who  falls  to  comply  with  any  provision 
of  the  Act  or  any  requirement  established 
pursuant  thereto, 

'■  A  copy  of  the  FCC  report  form  Is  attached 
as  Appendix  A  which  is  filed  as  part  of  the 
original  dix-ument 

=*  See,  eg,,  Amerlcan-Transcarlbbean  Mer- 
ger Case  Docket  218'28.  Order  71-5-30  (May  7. 
1971).  affirmed.  Amerlc&n  Airlines,  Inr  .  et  al. 
V.  Civil  Aeronautics  Board  et  al  ,  445  F  2d 
891  (CA.  2.  1971),  cert,  denied,  404  U.S. 
1015  (1972). 
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on  its  lack  of  expertise  ir.  :he  labor  field 
and  its  vital  need  to  hiisbaxid  i-s  resour- 
ces. These  considerations  wcuid  apply 
equally  strongly  in  the  field  of  equal  em- 
ployment opportunity  practices  of  air 
carriers. 

The  second  broad  approach  is  to  con- 
sider equal  employment  opportunity  is- 
sues in  route,  merger,  and  carrier  a^ee- 
ment  cases.  While  it  appears  clear  that 
the  Board  can  con-'^ider  evidence  of  viola- 
tions of  title  vn  of  the  Civil  Rights  Act 
in  judging  applications,  the  question  is 
■whether  the  Board  is  empowered  to  go 
further.  Thus  it  might  be  that  a  carrier 
applicant  before  the  B(?ard  would  be  re- 
quired to  make  a  positive  showing  of 
what  its  programs  are  accomplishiing 
with  respect  to  nondiscriminatorv  em- 
ployment practice?.  Its  evidence  of  com- 
pliance in  this  field  would  then  be  one 
of  the  elements  taken  into  account  in 
making  route  awards  or  approving  mer- 
gers or  agreements,  somewhat  akin  to 
the  manner  in  which  the  Board  is  re- 
qtilred  to  consider  en\'iron.Tiental 
factors." 

(FR    Doc  72-12158   Piled   8  2-72;8:53   am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

C  40   CFR   Part    162  1 

LABELING   FOR   ECONOMIC   POISONS 

Prohibition   of   Nontoxic    Claims 

Pursuant  to  tne  prnvi.-ions  o;  ,-.e 'tlin 
6  of  the  Federal  Insecticide,  F'an=;i-;ide, 
and  Rodenticido  Act  (7  U.S.C.  135d), 
notice  is  hereby  given  that  it  is  proposed 
'o  amend  5  )62.14ia)  f5)  of  the  regula- 
tions for  the  enforcement  of  the  Federal 
Insecticide  Fungicide,  and  Rodenticide 
Act  '40  CFR  162.14<a)  i5i )  to  read  as 
follows 

§   162. I  i        Mi-lir.uiilitlK. 

(ai    •   •    • 

(5)  Unwarranted  claims  as  to  the 
safety  of  the  economic  poison  or  its  in- 
gredients, including  a  statement  such  as 
"safe."  "nontoxic,"  "nonpoisonous," 
"noninjurlous."  or  "harmless"  with  or 
without  such  a  qualifying  phrase  as 
"when  used  as  directed." 


In  :onnection  with  the  above-proposed 
amendment,  notice  is  also  given  that  it 
is  proposed  to  revoke  Interpretation  No. 
24  "Interpretation  with  Respect  to 
Claims  for  Safety  and  Nontoxlcity  on 
Labeling  of  Econom.ic  Poisons"  '40  CFR 
162  122 >, 

All  persons  de.<;ring  to  .submit  written 
data,  views,  or  arguments  m  connection 
with  this  matter  should  file  the  .same 
with  the  Director.  Pesticides  Reeula- 
tion  Division,  Environmental  Protection 
Agency,  Wa.shmgton,  DC.  20250,  withm 
30  days  after  the  date  of  publication  of 
:nis  notice  in  the  Federal  Register.  All 
written  submissions   made   pursuant   to 
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this  notice  will  be  made  available  for 
public  .rjspection  at  a  time  and  place  and 
in  a  manner  convenient  to  the  public 
business. 

Done  at  Washington,  D.C.  the  28th  dav 
of  July  1972. 

John  Quarles, 
Acting  Administrator. 

[FR  Doc.72-12149  FUed  8-2-72;8:51  am) 


FEDERAL  RESERVE  SYSTEM 

[12   CFR    Part  226  1 


TRUTH    IN    LENDING 
Credit  Other   Than   Open    End 

1 .  Pursuant  to  the  authority  contained 
in  the  Truth  in  Lending  Act  (15  US  C 
1601  et  seq.>,  the  Board  of  Governors 
propo.ses  to  amend  Part  226  (Regulation 
Z ' ,  in  the  manner  and  for  the  reasons 
set  forth  below: 

Section  226.8(a)  would  be  amended 
and  §  226.8<q)  would  be  added  to  read 
as  follows : 

§  226.8      Credit    oilier    than    open    end — 
specific  di.scIosurc8. 

(a)  Generoi  rule.  Any  creditor  when 
extending  credit  other  than  open-end 
credit  shall,  in  accordance  with  §  226  6 
and  to  the  extent  applicable,  make  the 
disclosures  required  by  this  section  with 
respect  to  any  transaction  consummated 
on  or  after  July  1,  1969.  Except  as  other- 
w,-ise  provided  in  this  section,  such  dis- 
closures shall  be  made  before  the  trans- 
action is  consummated.  At  the  time  dis- 
closures are  made,  the  creditor  shall  fur- 
nish the  customer  with  a  duplicate  of 
the  instrument  or  a  statement  by  which 
the  required  disclosures  are  made  and 
on  which  the  creditor  is  identified.  Ex- 
cept as  provided  in  paragraph  (q>  of  this 
section,  all  of  the  disclosures  shall  br 
made  together  on  either: 

(1)  The  note  or  other  instrument  evi- 
dencing the  obligation  on  the  same  side 
of  the  page  and  above  or  adjacent  to  the 
place  for  the  customer's  signature;  or 

(2)  One  side  of  a  separate  statement 
which  identifies  the  transaction. 


^ 


iq)  Purchase  or  acquisition  of  a  dwell- 
ing. In  any  transaction  involving  the 
purchase  or  acquisition  of  a  dwelling  or 
subsequent  refinancing  of  such  transac- 
tion, the  disclosures  required  by  this  sec- 
tion shall  be  delivered  to  the  customer 
before  consummation  of  the  transaction 
but  not  less  than  10  business  days  " 
before  the  date  on  which  the  customer 
executes  the  note  or  other  evidence  of 
debt.  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  such  dis- 
closures may,  at  the  creditor's  option. 


'  See  footnote  9  supra. 


I'K  For  the  purpose  of  ttils  section,  a  busi- 
ness day  Is  any  calendar  day  except  Stindav 
and  those  legal  public  holidays  specified  In 
section  6103(a)  of  title  5  of  the  United  States 
Code  (New  Tear's  Day,  Washington's  Birth- 
day, Memorial  Day,  Independence  Day,  Labor 
Day,  Columbus  I>ay,  Veterans  Day,  Thanks- 
Klvlna;  Day.  and  Christmas  Day). 


be  made  on  single  sides  of  a  multipaged 
statement  which  identifies  the  transac- 
tion. In  the  event  of  a  bona  fide  personal 
emergency,  the  customer  may  waive  all 
or  a  portion  of  the  minimum  10-dav  pe- 
riod by  furnishing  the  creditor  with  a 
separate  dated  and  signed  personal  state- 
ment describing  the  personal  emergencv 
and  stating  the  number  of  days  being 
waived.  The  use  of  printed  forms  for 
such  a  waiver  is  prohibited. 

2.  The  amendment  to  ?  226.8' a*  in- 
\-olves  merely  technical  changes  to  ac- 
commodate the  addition  of  the  new  para- 
graph 5  226.8'qi . 

3.  The  new  paragraph,  5  226.8 'qi,  re- 
lates only  to  a  consumer  credit  transac- 
tion involving  the  purchase,  acquisition, 
or  refinancing  of  a  dwelling.  Section 
226.8' a  1  would  provide  that  the  required 
disclosures  must  be  made  before  con- 
summation of  the  transaction  but  not 
Ie.ss  than  10  business  days  before  the  cus- 
tomer exerutes  a  note  or  other  evidence 
of  debt.  Presently,  many  creditors  fol- 
low the  practice  of  making  disclosures 
at  the  tim.e  of  settlement,  which  usually 
does  not  enable  the  customer  to  shop  for 
more  favorable  credit  terms.  Under  the 
proposal,  the  customer  would  have  a  rea- 
sonable period  to  compare  credit  terms 
before  becoming  obligated.  The  proposal 
would  permit  the  customer  to  reduce  or 
waive  the  10-day  disclosure  period  In 
bona  fide  personal  emergencies.  The  pro- 
po-"aI  would  also  allow  cred  tors  in  such 
transactions  to  use  a  multipage  state- 
ment in  making  the  disclosures. 

This  notice  is  published  pursuant  to 
section  553 (bi  of  title  5,  United  States 
Code,  and  §  262. 2 'a'  of  the  rules  of 
procedure  of  the  Board  of  Governors  of 
the  Federal  Reserve  Svstem  '12  CFR 
262. 2'a)  I. 

To  aid  in  the  consideration  of  these 
matters  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data, 
views,  or  arguments.  Any  such  material 
should  be  submitted  in  writing  to  the 
Secretary,  the  Board  of  Governors  of  the 
Federal  Reserve  S.vstem.  Washington. 
DC.  20551,  or  to  any  Federnl  Rc-erve 
Bank  for  transmittal  to  the  Board,  to  be 
received  at  the  Board  not  later  than 
September  8,  1972.  Such  material  will  be 
made  available  for  inspection  and  copy- 
ing upon  request,  except  as  provided  in 
;  261.6i'a>  of  the  Board's  rules  regarding 
availability  of  Information. 

By  order  of  the  Board  of  Governors, 
July  20,  1972. 

[seal]      Michael  A.  Greenspan, 

Assistant   Secretary 
of  the  Board. 
[FR  Doc.72-12083  Filed  8-2  72  8  46  am] 

SELECTIVE  SERVICE  SYSTEM 

[  32  CFR   Parts   1660,    1661  ] 
SELECTIVE  SERVICE   REGULATIONS 

Conscientious  Objectors;  Alternate 
Service 

The  Director  of  Selective  Service  on 

May  12,  1972,  published  a  Notice  of  Pro- 
posed Amendments  of  Selective  Service 


Regulations  i37  FR  9566 >  to  add  Part 
1661  and  a  Notice  of  Proposed  Amend- 
ments of  Selective  Service  Regulations 
1 37  P.R.  9567)  to  revoke  §§  1660.2.  1660.3, 
and  1660  4  and  to  amend  §  1660.7. 

Tiie  Director  of  Selective  Service 
hereby  gives  public  notice  that  the  pro- 
posed amendments  of  Selective  Service 
regulations,  identified  above,  will  not  be 
made. 

Byron  V.  Pepitone, 
Acting  Director. 

July  31,  1972 

IFR    Doc  72-12129    Filed    8  2  72.8  53    am; 


PRICE  COMMISSION 

[  6   CFR   Port  300  ] 

LUMBER  AND  WOOD  PRODUCTS 

Notice  of  Public  Hearing  Regarding 
Price   Stabilization 

Notice  is  hereby  given  that  the  Price 
Commission  will  hold  a  public  hearing 
beginning  at  9:30  a.m.,  Tuesday.  Au- 
gust 8,  1972,  at  the  U.S.  Department  of 
Interior,  Bonneville  Power  Building  Au- 
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ditorium,  1002  Northeast  Holladay 
Street,  Portland.  OR.  to  receive  informa- 
tion and  the  views  of  Interested  persons 
on — 

<1)   Tlie  lumber  industry  in  general: 

(2)  The  impact  of  broader  applica- 
tion of  Price  Commission  regulations  on 
the  lumber  industry^  and 

I  3  '  Specific  term  limit  pricing  <  TLP ) 
orders  that  the  Price  Commission  has 
issued  to  major  lumber  producers. 

Tlie  public  hearing  hereby  scheduled 
is  consistent  with  the  Commission's  in- 
tent to  comiwrt  with  the  stated  desire  of 
Congress  (section  207  of  the  Economic 
Stabilization  Act  of  1970,  as  amended) 
for  public  hearings  on  matters  which 
have  a  significantly  large  impact  or.  the 
national  economy. 

Any  person  who  has  a  substantial  in- 
terest in  the  subject  of  the  hearing,  or 
who  is  a  repre-sentative  of  a  group  or 
class  of  persons  which  has  a  substantial 
interest  in  the  subject  of  the  hearing, 
may  submit,  on  or  t>efore  12  noon,  Au- 
gust 7,  1972.  a  written  request  to  make  an 
oral  presentation.  Any  such  written  re- 
quest should  include  a  description  of  the 
substantial  interest  concerned:  if  ap- 
propriate, a  statement  of  why  the  re- 
questing person  is  a  proper  representa- 


L")2.3 

tive  of  a  group  or  cla.ss  of  persons  which 
has  such  an  interest:  and  a  concise  sum- 
mary of  the  proposed  oral  presentation. 
Oral  presentations  may  be  supplemented 
by  written  submissions  filed  with  tlie 
Commission  before  August  25.  1972,  Tne 
Commission  resen-es  the  right  to  sele;,  t 
the  persons  to  be  heard  at  the  heannK, 
to  schedule  their  respecuve  pre.senta- 
tions.  and  to  establish  the  procedures 
governin.2  the  conduct  of  Uie  hearing. 
Each  pre.'^entation  will  be  limited  to  ap- 
proximately 15  minutes.  In  addition,  the 
Commission  requests  all  other  interested 
persons  to  submit  wntten  .^suggestions 
and  comments  on  the  subject  lor  Com- 
mi.ssion  consideration  bv  August  25 
1972 

A.l  wntten  submissions  and  requests 
io  make  an  oral  presentation  should  be 
se;U  to  Mr  Otto  S,  Reid,  Pnce  Commis- 
sion, c  o  District  Director.  IRS,  Po^t 
Office  Box  3341,  Portland.  OR  97208 

A  transcript  of  the  heanng  will  be 
made:  anyone  may  buy  a  copy  of  the 
traru><:npt  from  the  reporu?r. 

Lssued  in  Wa.'-hmgton  DC.  on  .Au- 
gust 2,  1972 

C.  Jackson  Grayson.  Jr . 
Cfiairman.  Price  CoTnTnt.snon. 

IFR  Doc.72-12261   Fl.ed   8  2   7i,;2.10  pm] 
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DEPARTMENT  OF  THE 
TREASURY 

Internal    Revenue   Service 

[Cost  of  Living  Council  Rul'.r;^  1972   93; 

ANNUAL  SALES  AND   REVENUES- 
DIFFERENT   FISCAL   YEARS 

Cost  of  Living  Council   Ruling 

Facts.  Company  A  ovns  60  perrent  of 
the  stock  of  Company  B.  a  subsidiary  of 
A.  Company  B  is  controlled  by  Company 
A.  The  companies  do  not  prepare  con- 
solidated accounting  statements  or  file 
consohdated  income  tax  returns  In  lU^ 
last  fiscal  year  ending  December  31 
1971,  Company  A  had  sales  of  $90  mil- 
lion. Company  Bs  most  recent  fiscal  year 
ended  June  30.  1972.  at  which  time  it 
had  sales  of  $7  million;  in  its  fiscal  year 
ended  June  30.  1971,  it  had  annual  sales 
of  $11  million. 

Issue.  Is  Company  A  a  'price  category  I 
firm"  for  purposes  of  the  Economic 
Stabilization  Regulations? 

Ruling.  Company  A  is  a  "price  category 
I  firm"  within  the  Economic  Stabiliza- 
tion Regulations,  and  it  must  prenotify 
the  Price  Commi.>.sion  of  its  proposed 
price  adjustments. 

The  regulation.s  provide  that  firms 
with  annual  sales  or  revenues  of  $100  mil- 
lion or  more  are  included  a.s  price  cate- 
gory I  firms:  6  CFR  101.11  '19721.  A 
"firm"  includes  any  entity  that  is  part 
of  or  id  directly  or  indirectly  controlled 
by  the  firm.,  and  "annual  sales  or  reve- 
nues" means  the  total  gross  receipts  of  a 
firm  during  its  most  recent  fiscal  year 
form.  -Ahatever  source  derived:  Economic 
Stabilization  Regukitions  6  CFR  101.2 
(19721, 

For  purposes  of  determining  "firm" 
under  the  Cost  of  Living  Coimcil  Regu- 
lations. 6  CFR  101.2.  Company  A  includes 
Company  B,  because  A  controls  B. 

While  Company  B  ha.s  completed  a  fis- 
cal year  since  the  end  of  the  most  recent 
fiscal  year  of  Company  A,  the  annual 
sales  and  revenues  which  it  is  deemed  to 
contnbute  towards  the  fir.m's  annual 
sales  or  revenues  are  those  of  the  fiscal 
year  completed  during  Company  A's  last 
fiscal  year.  This  is  because  the  definition 
of  annual  sales  and  revenues  includes  the 
total  gross  receipts  of  a  firm"  during 
"its"  most  recent  fiscal  year,  and  the 
"firm"  under  the  above  circumstances  is 
Company  A. 

Since  the  annual  sales  of  Co.mpany  B 
for  its  fiscal  year  ending  June  30.  1972, 
could  not  be  det-ermined  as  of  the  close 
of  A's  most  recent  fiscal  year  ending  De- 
cember 31,  1971 1 .  its  annual  sales  or  reve- 
nues for  ptirposes  of  determining  the  an- 
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tiual  sales  or  revenues  of  the  firm  shall  be 
those  of  its  most  recent  fiscal  year  end- 
ing prior  to  the  end  of  the  firm  s  most 
recent  fiscal  year.  Therefore  Com.pany  A 
is  a  "price  category  I  firm"  within  the 
regtilations. 

If  Company  A's  total  gross  receipts  for 
the  fiscal  year  ending  December  31.  1972 
do  not  equal  or  exceed  $93  million,  it  will 
no  longer  be  a  "price  category  I  firm" 
because  its  "annual  sales  or  revenues" 
for  its  most  recent  fiscal  year,  when 
added  to  those  of  Company  B  will  not  be 
$100  million  or  more  'Economic  Stabili- 
zation Regulations,  6  CFR  101.11  <  1972 '  > . 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Cost  of  Living 
Council. 

Dated:  July  21,  1972. 

Lee  H.  Henkel,  Jr., 
Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  July  21,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

(PR  Doc.72- 11605  Filed  8-2-72:8:53  am) 


[Cost  of  Living  Council  Ruling  1972-941 
SMALL  BUSINESS  EXEMPTION 
Cost   of   Living   Council    Ruling 

Facts.  A  union,  which  has  traditionally 
negotiated  on  a  master  contract  basis, 
has  changed  its  negotiating  procedures 
since  the  publication  of  the  small  busi- 
ness exemption  regulations  on  May  3, 
1972.  Economic  Stabilization  Resjula- 
tions,  6  CFR  101.51  (1972).  Since  that 
date,  the  union  is  now  negotiatinsr  its 
contracts  with  Individual  firms  in  an 
effort  to  avoid  S  101.51(a)  (2)  (iv). 

Issue.  Can  the  benefits  of  the  small 
business  exemption  be  obtained  by  use  of 
the  Individually  negotiated  contract,  if 
employees  of  the  firm  were  previously 
covered  by  a  master  contract  which  cov- 
ered more  than  60  employees? 

Ruling.  No.  The  provisions  of 
;  lOl.SKa)  (2»  (iv)  specify  that  a  firm 
which  was  in  existence  or  or  before 
December  31,  1971,  does  not  qualify  for 
the  small  business  exemption  if  the  pay 
adjustments  applicable  to  50  percent  or 
more  of  its  employees  Immediately  pre- 
ceding the  effective  date  of  the  regula- 
tion were  set  by  a  master  employment  or 
similar  contract  covering  more  than  60 
employees.  The  firm  would  therefore  be 
disqualified  for  both  pay  and  price  ad- 
justments. A  subsequent  change  in  col- 
lective bargaining  practices  will  not 
change  this  result. 


This  ruling  has  been  approved  by  tlie 
General  Coun.sel  of  the  Cost  of  Living 
Council. 

Dated:  July  24.  1972. 

Lee  H.  Henkel,  Jr., 
Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  July  24,  1972. 

Samuel  R  Pierce.  Jr.. 
General  Coujisel. 

Department  of  the  Treasury. 

(PR  Doc.72-11609  Filed  8-2-72:8:53  am) 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

CIVIL  WORKS   PROJECTS 

Proposed  Guidelines  for  Assessment 
of  Social,  Economic,  and  Environ- 
mental   Effects 

Correction 

In  F.R.   Doc    72-11616.   appearing  at 

page  15013,  m  the  i.ssue  of  Thursday, 
July  27.  1972.  the  last  two  lines  of  para- 
graph 2.  should  read  as  follows;  "the 
date  of  this  publication  and  terminatmt; 
40  davN  thereafter,  on  September  5 
1972". 


DEPARTMENT  OF  THE  INTERIOR 

Geological    Survey 

MISSISSIPPI,   NORTH   DAKOTA,  AND 
WYOMING 

Definitions  of  Known  Geologic  Struc- 
tures of  Producing  Oil  and  Gas  Fields 

Pursuant  to  43  CFR  3120.2-2^b)  notice 
is  hereby  given  that  the  known  geologic 
structures  of  producing  oil  and  gas  fields 
have  been  defined  as  follows: 
Name  of  Fields,  Effective   D.^TE,  Acreage 

(24)     MISSISSIPPI 

South  Thompson  Creek,  March  10.  1972,  760. 
West  Bude,  January  20.   1972,  450. 
West  Clara,  May  8,  1972,  1.031. 

(34  1     NORTH    DAKOTA 

Newburg-South  Westhope,  February  25,  1972, 

23,821. 
Starbuck,  February  25,  1972,  2,640. 

(501     WTOMINO 

H;:ight,  February  16,  1972,  66,538. 
Kitty,  February  U.  1972,  23,962. 
Pleasant  Valley,  May  10,  1972,  674. 
Prospect  Creek.  May  24.  1972.  1,200, 
Stewart-WlIld.^^lll,  March  1,  1972,  4,240. 
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Maps  and  diagrams  showing  the 
boundaries  of  the  defined  structures  have 
been  filed  with  the  appropriate  land  oflace 
of  the  Bureau  of  Land  Management  and 
are  also  of  record  in  the  Geological  Sur- 
vey. Washington.  D.C. 

V.  E.  McKelvey, 
Director 
July  27,  1972. 
IFR  Doc.72-12151  PUed  8-2-72;8;52  am] 


National  Park  Service 

FORT  BOWIE  NATIONAL  HISTORIC 
SITE,   ARIZ. 

Designation  and   Establishment 

The  Act  of  August  30,  1964  '78  Stat, 
681;  16  U.S.C.  461.  note),  authorizes  the 
desgination,  for  preservation  as  the  Fort 
Bowie  National  Historic  Site,  of  the  site 
and  remaining  historic  structures  of  old 
Fort  Bowie  in  Cochise  County,  Ariz,,  to- 
gether with  such  additional  land,  inter- 
ests in  land  and  improvements  thereon 
as  deemed  necessary  to  accomplish  the 
purposes  of  the  act,  but  not  more  than 
1.000  acres  may  be  designated  for  in- 
clusion in  such  site. 

In  furtherance  of  the  aforesaid  act, 
the  Fort  Bowie  National  Historic  Site 
is  designated  to  include  the  following 
described  lands: 

Gila  and  Salt  Rives  Meridlan.  .\hizona 

T   15  S  ,  R.  28  E.. 

Sec.  1.  S'aNE^SWi,  and  SEi,,SWi/;: 

Sec  2,  S'/iNi'jSEV4  and  S',SEi4; 

Sec  3,  SVaSEiiiSWV,,  S48WV4SE'4  and 
SWi4SE',4SEi,4: 

Sec.    10,   Ni/2NE',4NWt4    and   }; l.^ti ^ ^-NE^^; 

Sec,  U.  Ni2NW'4NWV4,  SE^NW^NWi^, 
NE'4NWi4,  Ni-3SEi;NWi4,  N'aS'^SEU 
NWi.,  .NiiNE',.  Ni'3SEi4NE!i.SE'4SE>^ 
NEI4,  NijSW''4NEi.4.  and  NiijS'aSWi., 
NE  '4 : 

Sec.  12.  NWI4,  NijSW',.  S'oN'jNE'^. 
andSi-2NE'4.  and  NijSEU- 

Containing  970  acres. 

Notice  is  given  that  the  historic  re- 
mains of  old  Fort  Bowie  and  ail  pri- 
vately-owned lands  within  the  above 
de.signated  area  have  been  acquired  and, 
further,  that  the  Fort  Bowie  National 
Historic  Site  is  hereby  established 

Dated:  July  28,  1972. 

George  B  Hartzog.  Jr.. 
Director,  National  Park  Service. 

[FR  Doc.  72-12095  Piled  8-2-72.8  47  ami 


Office  of  the  Secretary 

[INT  FES  73-73] 

PROPOSED    JIM    BRIDGER    PROJECT, 
IDAHO  AND  WYOMING 

Notice  of  Availability  of  Final 
Environmental   Statement 

Pur-suant  to  section  102(2iic>  of  the 
National  EInvironmental  Policy  Act  the 
Bureau  of  Land  Management  has  pre- 
pai-ed  the  final  environmental  state- 
ments for  the  proposed  Jim  Bridger 
Project.   The  Project  includes   a   1,500 


NOTICES 

MW  coal-fired  steam-electric  generating 
plant,  a  strip  mine,  a  42-mile  water  de- 
livery system,  road  and  rail  access,  and 
three  345-kv.  transmission  lines  extend- 
ma.  235  miles  west  from  the  generator  site 
near  Rock  Springs.  Wyo.,  into  Bingham 
and  Bannock  Counties.  Idaho.  The  final 
statement  is  submitted  prior  to  issuance 
of  the  right-of-way  permits  authorizing 
construction  of  the  345-kv.  transmission 
lines,  42-mile  water  delivery  system,  and 
a  230-kv  transmission  line  across  pub- 
lic lands. 

Copies  are  available  for  inspection  at 
the  followmg  locations: 

Idaho  State  Office.  Bureau  of  Land  Manage- 
ment, Room  3:34  Federal  Building,  650 
West  F-ort  Street,  Boise.  ID  83702.  Tele- 
phone (208)   324-2401, 

Wyx>mlng  State  Office.  Bureau  of  Land  Man- 
Hgement.  L".S  Pt^st  Office  and  Courthouse 
BvUldmg,  2120  Capito]  Avenue.  Post  Office 
Box  1828.  Cheyenne,  WY  820O1,  Telephone 
i;j07)    778-2326. 

Rock  Springs  District  Office.  Bureau  of  Land 
Management.  Po.st  Office  Box  1088  12  Elk 
Street,  Rock  Springs,  WY  82901,  Telephone 
(:J02)    362-6613 

A  limited  number  of  the  final  state- 
ments are  available  from  the  Wyoming 
State  Office,  Cheyenne,  Wyo.  Copies  may 
also  be  obtained  by  writing  the  National 
Technical  Information  Service.  E>epart- 
ment  of  Commerce,  Springfield.  Va. 
22151.  and  enclosing  $3,  Please  refer  to 
the  statement  number  above. 

Dated    July  26.  1972. 

WiiLiAM  W,  Lyons. 
Deputy  Assistant  Secretary 

of  the  Interior. 

|FR  Doc.72-12103  Filed  8  2-72: 8  48  am; 


[INT  DES  72-75] 

PROPOSED  SECOND  WATERTOWN- 
BROOKINGS  nS-KV.  TRANSMIS- 
SION  LINE,   SOUTH   DAKOTA 

Notice   of  Availability  of  Draft 
Environmental   Statement 

Pursuant  to  section  102' 2' 'Ci  of  the 
National  Environmental  Policy  Act  of 
1969.  tiie  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  second  Watertown-Brook- 
iiigs.  S-  Dak,,  trarismission  line  as  a  pan 
of  the  Traiismission  Division.  Pick-Sloan 
Missouri  Basin  Program.  The  state^ment 
concerns  construction  of  the  45  mile  sec- 
ond 115-kv.  transmission  line  between 
the  existing  Watertown  and  Brookings 
substations.  The  principal  functions  of 
the  tran.smission  line  are  to  improve  reli- 
ability and  provide  increased  capacity 
of  the  system  presently  serving  the  city 
of  Brookings  (population  10,588)  and  the 
surrounding  area.  Comments  are  invited 
within  45  days.  Comments  can  be  directed 
to  the  Regional  Director,  Billings.  Mont.. 
( full  address  is  below  i . 

Copies  are  available  for  inspection  at 
the  following  locations: 

Offlc«  of  Ecology,  Room  7620,  Bureau  of  Rec- 
lamation, Department  of  the  Interior. 
Washington.  DC.  20240,  Telephone  (203) 
343-4991. 


15525 

Division  of  Engineering  Support.  Technical 
Services  Brancii.  E&R  Center.  Denver  Fed- 
eral Cent.er,  Denver.  Colo  80225,  Telephone 
(303)    234-3007, 

Office  of  the  Regional  Director,  Post  Office 
Box  2553,  BUUngs,  Mont  59103,  Telephone 
I  406 1    245-6711, 

MLssouri-Oahe  Projects  Office,  Bureau  of  Rec- 
lamation, Post  Office  Box  No,  825.  Huron, 
S,  Dak.  57350.  Telephone  i605)   352-8651. 

Single  copies  of  the  draft  environmen- 
tal statement  may  be  obtained  on  re- 
quest from  the  above  offices.  In  addition, 
copies  may  be  purchased  from  the  Na- 
tional Techrucal  Information  Service 
Department  of  Commerce.  Springfield. 
Va,  22151  Please  refer  to  the  statement 
number  above. 

Dated:  J'uly  26.  1972. 

William  W  Lyons, 
Deputy  Assistant  Secretary 

of  the  Interior. 

|PR  Doc,72-12104  Filed  8  2  72  8  48  ain| 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

|FP   636,   Amdt,I 

SOIL   SAMPLES 

List  of  Approved  Laboratories  Author- 
izsd  To  Receive  Interstate  Ship- 
ments for  Processing,  Testing,  or 
Analysis 

Pursuant  to  the  Japanese  Beetle, 
Whitefnnged  Beetle,  European  Cliafer, 
Soybean  Cyst  Nematode,  Witchweed  Im- 
ported Fire  Ant,  and  Golden  Nematode 
Quarantines  1  Notices  of  Quai-antine  Nos. 
48,  72,  77,  7J,  80,  81,  and  85:  7  CFR  301,48. 
301.72.  301.77.  301,79,  301,80,  301.81,  and 
301.85'.  under  sections  8  and  9  of  the 
Plant  Quarantine  Act  of  1912.  as 
amended,  and  section  106  of  the  Federal 
Plant  Pest  Act  '7  U.8.C.  161,  16.; 
150ee».  the  list  of  laboratories  (37  F.R. 
7813'  ojierating  under  a  compliance 
agreement  and  approved  under  said 
quarantines  to  receive  interstate  ship- 
riient,s  of  soil  samples  for  processing. 
testing  or  analysis  is  hereby  amended 
by  addine  thereto,  deleting  therefrom, 
and  correcting  certain  listings  a.^  follows: 
Additions 

A   fc  n  Engineering  Corp     Springfield,   111. 
Agronomics    Internalioiial    Corp.,    Barnes- 

viUe.  Minn. 

.Mfred  University,  Alfred   N  Y 

Asfioclftted  Laboratories,  Oiange,  C»ll- 
i'.TV.'.R  ■   i6-3C>-73  I  ' 

Ciilifornia.  Un;\erslly  1 1.  Department  of 
Plant  PatliGlogj-,  Beriieley  Calif  •  :  12  31-72)  » 

Dames  &  Moore.  Park  Riage  111.'  (6-30- 
73)  " 

Denver  University.  Department  of  Qeog- 
r.arhy.  Denver,  Cole'   (6-30-77- 

Earth  Sciences  Aas<3ci.ave6,  Palo  Alto,  Calif." 
( 6-30-73 )  ■■ 

Hanson   Eiiglneers,   I:ic  ,   Springfield.  111. 

Hams  Laboratories,  Inc.  Lincoln,  Nebr. 

LUlnois  Division  of  Highways,  CartxjDdale, 
111, 
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Illinois  Division  of  Highways,  Ottawa.  HI. 

Illinois  Division  of  Highways.   Peoria,  lu. 

Illinois.  Division  of  Highways,  E:aBt  Bt. 
Louis.  111. 

Illinois.  University  .of.  at  Chicago  Circle, 
Department  of  Geography.  Chicago,  IU.»  (6- 
30-73)  ' 

Indiana  State  Highway  Commission, 
Division  of  Materials,  and  Testing,  Indian- 
apolis, Ind. 

Kaiser  Agricultural  Chemical  Co.,  Sullivan, 

HI. 

Langan    Engineering    Associates,    Clifton, 

N  J. 

Lewln.  David  W  ,  Corp  Geotechnlcal  Engi- 
neering, The  Arcade,  Cleveland.  Ohio. 

Miami,  Uni  versify  of.  I>epartment  of 
Biology.  Coral  Oable.s.  Fla.'  16-30-73)  >■ 

Michigan  Testing  Engineers.  Inc.,  Michigan 
Drilling  Division.  Detroit,  Mich. 

Mlnne.sota  Ur.lverslty  of.  Department  of 
Plant  Pathology,  St.  Paul.  Minn.'  I&-30-73)' 

Missouri.  University  of.  Department  of 
Agronomy.  Columbia.  Mo 

Na-Churs,  Red  Oak.  Iowa. 

North  Dakota  Sta'e  Highway  Department. 
State  Highway  Department  Laboratory.  Bis- 
marck, N'  Dak. 

Penniman  &  Brown.  Inc  .  Baltimore.  Md. 

Pfelffer  Foundation.  Inc..  Threefold  Farm. 
Spring  Valley.  N.Y.'  i6-30-73)i 

Pickett,  Rav.  and  Van  Silver,  St.  Charles, 
Mo. 

Raymond  Internaticnal,  St  Louis,  Mo. 

Rochester,  University  of.  School  of  Medi- 
cine and  Dentistry.  Department  of  Radiation, 
Biology  and  Biophysics,  Rochester,  N.Y."  (6- 
30-73 1- 

Rummel,  Klepper  &  Kahl.  Lan.5downe,  Md. 

Soil  and  Materials  Engineers.  Detroit,  Mich. 

South  Dakota  State  Highway  Department, 
Materials  and  Testing  Department,  Pierre, 
S  Dak 

Southern  niinols  University.  Department  of 
Plant  Industries.  Carbondale,  ni.'  1 6-30-73) i 

U.S.  Department  of  .Agriculture.  .ARS.  U.S. 
Water  Conservation  Laboratory,  Phoenix, 
Ariz.'  (6-30-73)- 

U.S.  Department  of  Agriculture,  CRD,  ARS, 
U.S.  Pralt,  Vegetable.  Soil,  and  Water  Lab- 
oratory, Nematology  Investigation.  Weslaco. 
Tex'  (8-30-77  1  - 

V3  Department  of  .Agriculture,  SCS,  Soil 
Survey  Laboratory,  Riverside,  Calif  i6-30- 
77)1 

US.  Department  of  Defense,  US.  Army 
Corps  of  Engineers,  Chicago,  LI. 

V3.  Department  of  Defease,  AF  PRECES, 
ClvU  Engineering  Center  Building  1,  Wright 
Patterson  Air  Force  Ba.se,  Ohio  ' 

US,  Department  of  Defense,  US  .Army  En- 
gineer Power  Group,  Engineering  Division, 
Pollution  Control  Laboratory,  Fort  Belvolr, 
Va.'  (6-30-73)1 

Vermilion  Co  Farm  B-oreau,  Danville  111. 

W.  R.  Grskce  &  Co  .  Washington  Research 
Center,  Clarksvllle,  Md,'  ( 6-30-77 1  ■ 

WUlchemco  Testing  Laboratory.  Grand  Is- 
land, Nebr, 

Woodward-Gardner  and  Associates.  Phila- 
delphia, Pa. 

Yale  University.  Department  of  Geology  & 
Geophysics,  New  Haven.  Conn,"   (6-30-73)' 

Deletions  i 

Gulf  OH   Corp  .  Forest  City,  Iowa. 
IroguoLs  FS,  Inc,  Watseka,  111. 
North  Carolina  Highway  and  Public  Works 
Commission,  Fayettevllle,  N.C. 

Corrections 
Change    Earlham  College.  Department 
of   Biology,   Richmond,    Ind."    to   read: 


NOTICES 

"Earlham  College,  Department  of  Biol- 
ogy, Riclimond,  Ind.'  (6-30-75.'  " 

Change  "Hoffmann-Laroche,  Inc.,  Nut- 
ley.  N.J."  to  read:  "Hoffman-LaRoche 
Inc.,  Nutley.  N,J.'  (6-30-73) .'  " 

Change  "Massachusetts,  University  of, 
Amherst,  Mass."  to  read:  "Massachu- 
setts, University  of.  Department  of  Plant 
and  Soil  Sciences,  Amherst.  Mass." 

Change  "Miles  Laboratories,  Inc., 
Elkhart.  Ind.'  (6-30-72)'"  to  read: 
"Miles  Laboratories,  Inc.,  Marschall  Di- 
vision, Elkhart,  Ind.'  (6-30-77) .'  " 

Change  "Missouri  Highway  Depart- 
ment, Jefferson  City,  Mo."  to  read:  ■'Mis- 
souri Highway  Commission,  Jefferson 
City,  Mo." 

Change  "Monsanto  Co.,  St.  Louis, 
Mo."  to  read:  "Monsanto  Co.,  Agricul- 
tiiral  Division.  St.  Louis.  Mo."  i6-30- 
73).'  " 

Change  "Portland  State  College.  Port- 
land, Oreg."  to  read:  "Portland  State 
College,  Department  of  Biology,  Portland, 
Oreg.'  (6-30-77).'  " 

Change  "Woodward,  Clyde,  and  Asso- 
ciates. Kansas  City,  Mo."  to  read  "Wood- 
ward-McMaster  &  Associates,  Inc.,  Kan- 
s£is  City,  Mo." 

Change  "Woodward,  Clyde,  Sherard, 
and  Associates,  St.  Louis,  Mo."  to  read: 
"Woodward-McJrflster  Si  Associate.s,  Inc., 
St.  Louis.  Mo." 

Change  "Yale  University,  New  Haven. 
Conn."  to  read:  "Yale  University.  Greeley 
Laboratories.  New  Haven,  Conn.'  (6- 
30-77).'" 

The  import  permits  for  the  following 
organizations  have  been  extended  as 
indicated: 

Agricultural  Service  Laboratories.  Pharr. 
Tm.»  (6-30-77)'  changed  from  (6-30-72).' 

Dames  &  Moore.  San  Francisco,  Calif.'  (6- 
30-77)'  changed  from  (6-30-72).' 

Georgia.  University  of,  Dejjartment  of 
Agronomy.  Athens,  Ga.»  (6-30-73)'  changed 
from  (6-30-72).' 

U.S.  Department  of  Defense.  U.S.  Army, 
Corps  of  Engineers.  Engineering  Division  Lab- 
oratory. Marietta,  Ga."  (6-30-77) '  clianged 
from  (6-30-72).' 

U.S.  Department  of  Transportation,  Federal 
Highway  Administration.  Materials  Testing 
Laboratory.  Vancouver.  Wash.'  (6-30-77)' 
changed  from  (6-30-72).' 

(Sees.  8  and  9.  37  Stat.  318.  as  amended.  s«>c 
106,  71  Stat.  33;  7  UjB.C.  161.  162.  150ee;  29 
FR.  16210.  as  amended.  37  FH.  6327,  650S) 

This  amendment  to  the  list  of  ap- 
proved laboratories.  PP  639.  shall  become 
effective  upon  publication  In  the  Feder,^l 
Register  '8-3-72). 

Under  the  provisions  of  the  regulations 
supplemental  to  the  notices  of  quaran- 
tine cited  herein,  soil  samples  for  proc- 
essing, testing,  or  analysis  may  be  moved 
interstate  from  any  regulated  area  .speci- 
fied in  the  regulations  to  laboratories  ap- 
proved by  the  Deputy  .^dmini.strator  and 
so  listed  by  him.  A  laboratory  may  be 
approved  if  a  compliance  agreement  is 
signed;  samples  are  packaged  to  prevent 
spillage  of  soil;  and  soil  residues,  hazard- 


'  Date  that  Import  permit  expires. 

•  Authorized  to  receive  unsterlilzed  foreign 
samples  only. 

'  Authorized  to  receive  unsterlilzed  foreign 
samples  also. 


ous  water  residues,  and  shipping  con- 
tainers are  treated  In  accordance  with 
specified  procedures. 

The  Deputy  Administrator  of  Plant 
Protection  and  Quarantine  Programs 
has  approved  the  above-listed  additions 
to  the  list  of  laboratories  as  establish- 
ments which  meet  the  qualifications  re- 
quired under  the  regulations.  The.se  labo- 
ratories listed  as  additions  are.  there- 
fore, authorized  to  receive  soil  samples 
from  the  regulated  areas  specified  in  the 
regulations  without  certificates  or  per- 
mits attached. 

The  Deputy  Admiiustrator  has  infor- 
mation available  that  the  Gulf  Oil  Corp.. 
Forest  City.  Iowa,  is  no  longer  in  the 
business  of  analyzing  soil;  Iroquois  FS, 
Inc.,  Watseka,  III,,  is  no  longer  handling 
interstate  shipment  of  soil;  and  North 
Carolina  Highway  and  Public  Works 
Commission.  Fayetteville,  N.C.  should 
not  have  been  included  on  the  list  be- 
cause It  had  been  deleted  previously. 

With  respect  to  the  establishments 
added  to  the  list  of  approved  laboratories, 
this  amendment  relieves  certain  re- 
strictions presently  imposed  and  should 
be  made  effective  promptly  in  order  to  be 
of  maximum  benefit  to  persons  subject 
to  the  restrictions  that  are  being  relieved. 
The  deletion  of  laboratories  from  such 
list  imposes  certain  restrictions  that  are 
necessary  to  prevent  the  spread  of  the 
above-named  pests  and  should  be  made 
effective  promptly  to  prevent  the  inter- 
state spread  of  such  dangerous  pests.  The 
corrections  of  previously  listed  establish- 
ments are  nonsubstantive  in  nature  and 
notice  and  other  public  procedure  with 
respect  thereto  would  serve  no  useful 
purpose.  Accordingly,  it  is  found  upon 
good  cause  under  the  administrative  pro- 
cedure provisions  of  5  U.S.C,  553,  that 
notice  and  other  public  procedure  with 
respect  to  this  amendment  are  Impracti- 
cable and  contrary  to  the  public  Interest, 
and  g(X)d  cause  is  found  for  making  It 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Washington,  D.C..  this  28th 
day  of  July  1972. 

Leo  G.  K,  Iverson, 
Deputy  Administrator,  Plant 
Protection  and  Quarantine  Programs. 
[FR  Doc. 72-1 2 155  FUed  8-2-72;8:51  am] 


Soil  Conservation  Service 

GEORGETOWN  CREEK  WATERSHED 
PROJECT,   IDAHO 

Notice  of  Availability  of  Draft 
Environmental   Statement 

Pursuant  to  section  102(2)  <C>  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service.  De- 
partment of  Agriculture,  has  prepared 
a  draft  environmental  statement  for  the 
GeorgetowTi  Creek  Watershed  Project, 
Idaho,  USDA-SCS-ES-WS-(ADM)-73-3 
(Dt. 

The  envirormiental  statement  concerns 
a  plan  for  reducing  floodwater,  sediment, 
and  erosicHi  damages  and   agricultural 


water  management.  The  planned  works 
of  improvement  include  conservation 
land  treatment,  supplemented  by  8,500 
feet  of  channel  alteration  and  conversion 
from  a  surface  distribution  irrigation 
system  to  a  pressure  distribution  system 
for  3,500  acres  of  cropland. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  July  24,  1972. 

Copies  are  available  during  regular 
working  hours  at  the  following  locations: 

USDA.  Soli  Consen-atlon  Service,  Washing- 
ton Office,  South  .^erlcvIUure  Building,  Room 
b227.  12th  and  Independence  Avenue  SW., 
Washington.  DC  20250. 

USDA.  Soil  Conservation  Service.  Room  345, 
304  North  Eighth  Street.  Boise.  ID  83702. 

Copies  are  al-o  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Va.  22151.  Please  refer  tc  the  name 
and  nimiber  of  statement  above  when 
ordering. 

Copies  of  the  draft  en\ironmental 
statement  have  been  sent  for  comment 
to  various  Feder  1,  Stnte,  and  local  agen- 
cies as  outlined  in  the  Council  on  En- 
vironmental Quality  Guidelines.  Com- 
ments are  invited  from  anvone  having 
knowledge  of  or  special  expertl.se  with 
respect  to  environmental  impacts. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Guy  W, 
Nutt,  Room  345,  304  North  Eighth  Street, 
Boise,  ID  83702. 

Comments  mui^t  be  rerrj\cd  within  60 
days  of  the  date  of  publication  of  this 
notice  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Norman   A.   Berg, 
Acting  Administrator, 
Soil  Conservation  Service. 
July  27,  1972. 

(FR  Doc.72-12134  FUed  8-2-72:8:50  am] 
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LITTLE  CREEK  WATERSHED,   GA 

Notice  of  Availability  of  Draff 
Environmental  Statement 

Pursuant  to  section  102'2i'C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Soil  Conservation  Service.  De- 
part.ment  of  Agriculture,  has  prepared  a 
draft  environmental  statement  for  the 
Little  Creek  Watershed  Proiect.  Ga.. 
USDA-SCS-ES-WS- (ADM ^ -73-4 ( D ) . 

The  environmental  statement  con- 
cerns a  plan  for  providing  irrigation 
water  and  recreation.  Project  measures 
consist  of  conservation  land  treatment. 
12  reservoirs  with  irrigation  storage  ca- 
pacity, and  one  multiple  purpose  reser- 
voir with  irrigation  and  recreation  stor- 
age capacity. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  July  24,  1972, 

Copies  are  available  durinc  regular 
working  hours  at  the  following  locations: 

USDA.  Sou  Conservation  Service,  Wash- 
ington Office,  South  Agriculture  Building, 
Room  5227,  12th  and  Independence  Avenue 
SW,  Washington,  DC  20250. 


NOTICES 

USDA,  Soil  Conservation  Service,  Heritage 
Building,  468  North  MUledge  Avenue,  Post 
Office  Box  832.  Athens.  GA  30601 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  E>epai-tment  of  Commerce,  Spnng- 
field,  Va.  22151,  Please  refer  i-o  the  name 
and  number  of  statement  above  when 
ordering. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment  to 
various  Federal.  State,  and  local  agencies 
as  outlined  in  the  Council  on  Environ- 
mental Quality  Guidelines,  Comments 
are  invited  from  anyone  ha\ing  knowl- 
edge of  or  special  expertise  with  respect 
to  envirormaental  impacts. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  tx)  C.  W. 
Bartlett.  Heritage  Buildinp.  468  North 
Milledge  Avenue.  Post  OfSte  Box  8.32. 
Athens,  Ga.  30601. 

Comments  must  be  received  within  60 
days  of  the  date  of  pubhcaiion  of  this 
notice  in  order  to  be  considered  in  the 
preparation  of  the  final  eii\iroiimental 
statement. 
•D  NoRMiN  A.  Berg. 

Acting  Administrator, 
Soil  Conservation  Service. 

July  27.  1972. 

[FR   Doc. 72-12133  Piled  8-2-72:8:50  ami 


PATTERSON   WATERSHED,   CALIF 

Notice  of  Availability   of  Draff 
Environmental  Statement 

Pursuant  to  section  102i2''C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service. 
Department  of  Agriculture,  has  pre- 
pared a  draft  environmental  statement 
for  the  Patterson  Watershed  Proiect. 
Calif..  USDA-SCS-ES-WS-'  ADM  >  -73- 
7(D). 

The  environmental  statement  con- 
cerns a  plan  for  reducing  floodwater. 
sediment,  and  erosion  damages  and 
agricultural  water  management.  The 
planned  works  of  improvement  include 
conservation  land  treatment,  supple- 
mented by  10.9  miles  of  open- joint  con- 
crete tile.  4.5  miles  of  closed-joint  con- 
crete pi5>e.  and  cleaning  and  deepening 
of  about  16  miles  of  existing  open 
ditches. 

The  draft  environmental  statement 
was  transmitted  to  CEQ  on  Julv  'iJtT 
1972. 

Copies  are  available  during  regular 
working  hours  at  the  follqwing  loca- 
tions : 

USDA,  Soil  Con.sprvatlon  Service,  Wash- 
ington Office,  South  Agriculture  Building, 
Room  5227.  12th  and  Independence  Avenue 
SW  ,    Washlnpton,    DC    20250. 

USDA.  Sou  Conservation  Service.  Tioga 
Building,  Room  203,  2020  MUvla  Street. 
Berkeley.  CA  94704. 

Copies  are  also  available  from  the 
National  Technical  Information  Serv- 
ice, U,S.  Department  of  Commerce. 
Springfield,  Va.  22151.  Please  refer  to 
the  name  and  number  of  statement 
above  when  ordering. 
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Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  Federal,  State,  and  local 
agencies  as  outlined  in  the  Council 
on  Environmental  Quality  Guidelines. 
Comments  are  invited  from  anyone 
liavms  knowledge  of  or  special  ex- 
pertise with  respect  to  environmental 
impacts. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to 
George  H.  Stone,  Jr.,  Tiopa  Building. 
Room  203,  2020  Milvia  Street, 
Berkelev.  CA  94704 

Comments  must  be  received  within 
flO  days  of  the  date  of  publication  of 
this  notice  in  order  to  be  considered 
in  the  preparation  of  the  final  en- 
Mronmental  statement 

NoRMAN  A.  Berg. 

Acting  Administrator, 

Soil  Conscription  Service. 

July  27. 1972. 

|FR  Doc.72-12132  Piled  8-2-72:8:50  am] 


POPLAR    RIVER   WATERSHED     W'S. 

Notice   of  Availability   of   Draft 
Environmental   Statement 

Pursuant  to  section  102' 2' 'C'  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Soil  Conservation  Service,  De- 
partment of  Agriculture,  has  prepared  a 
draft  environmental  statement  for  the 
Poplar  River  Watershed  Project.  Wis,, 
USDA-SCS-ES-WS-i  ADM  >  -73-5 'Di . 

The  environmental  statement  con- 
cerns a  plan  for  reducing  floodwater, 
sediment,  and  erosion  damages.  Project 
measures  consists  of  conservation  land 
treatment  supplemented  by  one  multiple- 
purpose  reservoir  for  l!ood  prevention 
and  fish  and  wildlife,  about  1 ,400  feet  of 
dike,  and  2  73  miles  of  channel  work. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  July  24,  1972. 

Copies  are  available  during  regular 
working  hours  at  the  following  locations: 

USDA,  Soil  Conservation  Service,  Washing- 
ton Office.  South  Agriculture  Building,  Room 
5227.  12th  and  Independence  Avenue  SW.. 
Washington,  DC  20250. 

USDA.  Soil  Conservation  Serrlce.  4601 
Hammerslev  Road.  Post  Office  Bon  4248, 
Madison.  W'l  53711. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce.  Spring- 
field. Va.  22151  Plea':e  refer  to  the  name 
and  number  of  statement  when  ordering. 

Copies  of  the-  draft  environmental 
statement  have  been  sent  for  comment 
to  various  Federal.  State,  and  local  agen- 
cies as  outlined  in  the  Coimcil  on  Envi- 
ronmental Quality  Guidelines.  Com- 
ments are  invited  from  anyone  having 
knowledge  of  or  special  expertise  with 
re.spect  to  environmental  Impacts. 

Comments  concerning  the  proposed 
action  and  reque<:ts  for  additional  in- 
formation should  be  addressed  to  Rich- 
ard W  .Akelev,  4601  Hammersley  Road, 
Post  Office  Box  4248,  Madi.son.  WI  53711. 

Comments  must  be  received  within  60 
daj-s  of  the  date  of  publication  of  this 
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notice  In  order  to  be  considered  In  tHe 


preparation 
statement. 


the  final  envlroninenttU 

Norman  A.  Berg, 

Acting  Administrator, 

Soil  Conservation  Service. 

July  27, 1972. 

(FR  Doc.72-12136  Piled  8-3-72:8:51  am] 


SPRING   BROOK   WATERSHED,    WIS 

Notice  of  Availabilify  of  Draft 
Environmental  Statement 

Pursuant  to  section  102' 2'  C'  of  t'ne 
National  Environmental  Poiicy  Act  of 
1969.  the  Soil  Conservation  Service.  De- 
partment of  Agriculture,  has  prepared  a 
draft  environmental  statement  for  the 
Spring  Brook  Water.shed  Project,  Wis., 
USDA-SCS-ES-WS- '  ADM  '  -73-6 ■  D ) . 

The  environmental  statement  concerns 
a  plan  for  reducing  floodwater,  sediment, 
and  erosion  damages.  Project  measures 
consist  of  conservation  land  treatment 
supplem.ented  by  one  floodwater  retard- 
ing structure,  1.340  feet  of  dike,  and 
about  10.340  feet  of  clearing  and  snag- 
g.ng   of  Spring   Brook   through   Antigo. 

This  draft  environmental  statement 
was  transmuted  to  CEQ  on  July  24.  1972. 

Copies  are  available  during  regular 
working  hours  at  the  follo^\^ng  locations: 

USD.^.  Sou  Conservation  Service.  Wash- 
ington Office.  South  Agriculture  Building. 
Roon^  5227.  12th  Street  and  Independence 
Avenue  S  W.  Washington.  DC  20250. 

tJSDA,  Soil  Conservation  Service.  4601 
Hammersley  Road.  Post  Office  Box  4248,  Mad- 
ison, WI  53711. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
US,  Departm.ent  of  Commerce.  Spring- 
field, Va,  22151,  Please  refer  to  the  name 
and  number  of  statement  above  when 
ordering. 

Copies  of  the  draft  environmental 
statement  have  been  .sent  for  comment 
to  various  Federal.  State,  and  local 
agencies  as  outlined  in  the  Council  on 
Environmental  Quality  Guidelines.  Com- 
ments are  invited  from  anyone  having 
knowledge  of  or  special  expertise  with 
respect  to  envircnmental  impacts. 

Com.ments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Richard 
W.  Akeley.  4601  Hammersley  Road,  Post 
Office  Box  4248,  Madison,  WI  53711. 

Comments  must  be  received  within  60 
days  of  the  date  of  publication  of  this 
notice  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

NoRM.^N  A.  Berg, 

Acting  Administrator, 

Soil  Consenation  Service. 

July  27,  1972. 

[FR  Dor.  72-12135  Filed  8-2-72;8:60  am] 


NOTICES 

DEPARTMENT  OF  COMMERCE 

Bureau   of  International  Commerce 
[Pile  No.  23f71)-lll 

MAURICE   J     FLUXMAN 

Order    Terminating    Indefinite   Denial 
Order 

In  the  matter  of  Maurice  J.  Fluxman, 
North  State  BuUding,  Comer  Kruis  and 
Market  Streets,  Johannesburg,  South 
Africa,  FUe  No.  23(71)-11. 

On  April  14,  1972,  effective  as  of 
Apr  U  20, 1972  ( 37  P.R.  7818),  an  order  was 
issued  against  Oporto  Trading  (Pty.) 
Ltd.,  of  Johannesburg,  South  Africa,  de- 
nying export  privileges  for  an  indefinite 
period.  The  order  was  made  applicable 
to  Maurice  J.  Fluxman  as  agent  or  repre- 
sentative of  the  respondent. 

Said  Maurice  J.  Fluxman  has  now  fur- 
nished evidence  to  show  that  he  is  no 
longer  agent  or  representative  of  the  re- 
spondent. Accordingly,  the  order  as  it 
affects  Maurice  J.  Fluxman  is  terminated. 

Dated:  July  27,  1972. 

Rauxr  H.  Meyer, 
Director,  Office  of  Export  Control. 

(PR  Doc.72-12082  PUed  8-2-72 ; 8 : 46  am] 


Maritime   Administration 

OPERATING-DIFFERENTIAL   SUBSIDY 
AGREEMENTS 

Adoption    of    Certain    New    Standard 
Part    II    Forms 

Notice  is  hereby  given  that  the  Marl- 
time  Subsidy  Board  on  this  date  ratified 
the  adoption  of  certain  new  forms  of 
Standard  Part  n  to  the  Operating-Dif- 
ferential Subsidy  Agreements  as  of  the 
date  of  original  adoption  in  fact,  as 
follows : 

Form:  Date  adopted 

II-A(l)        Mays,  1972 
II-A(2)        December  28,  1971 
n-A(3)        February    15,    1972 
II-B  January  4,  1972 

The  Parts  II-Ain,  II-Af3),  and  II-B 
are  finalized  forms  of  drafts  that  were 
noticed  in  the  Federal  Register  on  Au- 
gust 21,  1971  (36  F.R.  16520).  They  re- 
flect comments  received  in  response  to 
that  notice.  The  Part  II-A(2>,  another 
version  of  the  Standard  Part  II,  was  de- 
veloped in  close  consultation  with  coun- 
sel responding  to  the  aforesaid  notice  in 
the  Federal  Register. 

Copies  of  Standard  Parts  II-A '  1 1 .  II- 
A(2),  n-A(3>,  and  H-B  to  Operating- 
Differential  Subsidy  Agreements  are 
available  from  the  Secretary.  Maritime 
Subsidy  Board,  Maritime  Administra- 
tion, Room  3099,  Department  of  Com- 


merce Building,  14th  and  E  Streets  NW,, 
Washington,  DC.  20235. 

Dated:  July  31, 1972. 

By    order    of    the    Maritime    Subsidy 
Board;  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 
|FR  Doc.72-12241  Piled  8-2-72:8:53  am] 


Office  of  import  Programs 

HUMBOLDT  STATE  COLLEGE  AND 
UNIVERSITY  OF  MISSOURI— CO- 
LUMBIA 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Ultramicrotomes 

Tlie  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  section 
6ic>  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  'Public  Law  89-651,  80  Stat.  897  > 
and  the  regulations  issued  thereunder  as 
amended  '37  P.R.  3892  et  seq.'.  'See  es- 
pecially 5  701.11 1 e) .» 

A  copy  of  the  record  pertaining  to 
each  of  the  application.s  m  tliis  consoli- 
dated deci.^ion  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division,  OfSce 
of  Import  Programs,  Department  of 
Commerce.   Washington,   D.C. 

Docket  No.  72-00376-33-46500.  Appli- 
cant: Humboldt  State  College,  Areata. 
Calif.  95521.  Article:  Ultramicrotome. 
Model  Om  U2.  Manufacturer:  C,  Reich- 
ert  Optische  Werke  AG.  Austria.  In- 
tended u.^e  of  article:  The  article  is  in- 
tended to  be  used  for  original  research 
into  a  variety  of  biological  phenomena 
which  include  the  following  studies: 

1.  Ultraslructure  of  the  "vacuole-like" 
inclusions  of  the  cells  lining  the  stomach 
and  cerata  of  the  eolid  nudibranch 
Hermissenda  crassicornia. 

2.  Ultrastructure  of  the  rare  game- 
tophyte  stage  of  the  vascular  cryptogam 
psilotxun  nudum. 

3.  Muscle  ultrastructure  with  an  in- 
vestigation of  the  subcellular  structure 
of  avion  muscles. 

4.  Physiological  effects  of  fluorides  on 
plant  cells. 

5.  Research  in  microbiology,  and  on 
the  parasites  of  anim.als. 

6.  Origin  and  development  of  the  mi- 
totic spindle  apparatus  in  normal  and 
abnormal  divisions. 

7.  Ultrastructure  of  motile  protozoa,  in 
particular  the  structure  of  the  subpil- 
licular  cytoplasm  of  hypotrick  ciliates. 

8.  Ultrastructure  of  the  membrane  sys- 
tems of  bacteria.  The  article  will  also 
be  used  in  Biology  203,  Electron  Micro- 
scope Techniques,  for  the  training  of 
graduate  students  and  advanced  under- 
graduate students  in  electron  microscopy. 
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Application  received  by  Commissioner 
of  Customs:  February  9,  1972.  Advice 
submitted  by  Department  of  Health,  Ed- 
ucation, and  Welfare  on  July  7,  1972. 

Docket  No.  72-00389-33-46500.  Appli- 
cant: University  of  Missouri — Columbia, 
Department  of  Veterinary  Anatomy,  103 
ronnaway  Hall.  Columbia,  MO  65201. 
Article:  Ultramicrotome.  Model  Om  U2. 
Manufacturer:  C.  Reichert  Optische 
Werke.  AG,  Austria.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
to: 

(a>  Establish  the  topography  of  cor- 
ticotrophs  in  the  rostral  zone  of  the  pars 
intermedia  and  adjacent  neural  stalk 
region  and  their  relationship  with  the 
hypophysial  portal  system  (rat.  mouse. 
cat  I  ; 

(b>  Determine  the  nature  of  the 
synaptoid  contacts  between  axons  and 
corticotrophs  and  possible  origin  of  the 
nerve  fibers: 

I  c  >  Determine  morphologic  changes  in 
the  corticotrophs  following  the  attempt 
to  cause  degeneration  of  the  synaptoid 
contacts  <rat.  mouse)  : 

<di  Establish  the  topography  of  the 
CRF  nerve  terminals  in  the  outer  zone 
of  the  median  eminence,  their  possible 
relationship  with  other  axon  endings  and 
the  primary  capillary  loops  of  the  hypo- 
physial portal  system  and  their  fine 
structural  changes  following  adrenal- 
ectomy 'mouse,  rat) ; 

<  e )  Detect  possible  correlative  changes 
in  other  axon  terminals  which  are  topo- 
graphically assoicated  with  the  CRF 
axon  terminals ; 

If)  Determine  the  ACTH  activity  of 
the  rostral  zone  in  the  rat ; 

'g)  And  analyze  the  various  cell  types 
in  the  paraneural  epithelium  of  the  cat. 

Application  received  by  Commissioner 
of  Customs:  February  11,  1972.  Advice 
submitted  by  Department  of  Health.  Ed- 
ucation, and  Welfare  on:  July  7,  1972. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications. 

Decision:  Applications  approved.  No 
histrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purposes  as  these  articles  are 
intended  to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  from 
0.5  to  20  millimeters  per  second.  The 
most  closely  comparable  domestic  instru- 
ment is  the  Model  MT-2B  ultramicro- 
tome which  is  manufactured  by  Ivan 
Sorvall,  Inc.  iSorvall».  The  Model  MT- 
2B  has  a  range  of  cutting  speeds  from 
0.09  to  3.2  miUimeters  per  second.  The 
conditions  for  obtaining  high  quality  sec- 
tions that  are  uniform  in  thickness  de- 
pend to  a  large  extent  on  the  hardness, 
consistency,  toughness,  and  other  prop- 
erties of  the  specimen  materials,  the 
properties  of  the  embedding  materials, 
and  the  geometry  of  the  block. 

In  connection  with  a  prior  application 
(Docket  No.  69-00118-33-46500)  which 
relates  to  the  duty-free  entry  of  an  arti- 
cle identical  to  those  to  which  the  fore- 
going applications  relate,  the  Depart- 
ment of  Health,  Education,  and  Welfare 


NOTICES 

(HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(among  such  < other >  obvious  factors  as 
knife  edge  condition  and  angle',  is  ad- 
justed to  the  characteristics  of  tlie  mate- 
rial being  sectioned."  In  connection  with 
another  prior  case  i  Docket  No.  69-00665- 
33-46500 1  relating  to  the  duty-free  entry 
of  an  article  similar  to  those  described 
above,  HEW  advised  that  "The  range 
of  cutting  speeds  and  a  capability  for 
the  higher  cutting  .speeds  is  *  *  *  a  per- 
tinent characteristic  of  the  ultramicro- 
tome to  be  used  for  sectioning  materials 
that  experience  has  shown  difficult  to 
section."  In  connection  with  still  another 
prior  case  (Docket  No.  70-00077-33- 
46500)  relating  to  the  duty-free  entry 
of  an  article  similar  to  those  described 
above,  HEW  advised  that  "ultrathm  sec- 
tioning of  a  variety  of  ti.ssues  having  a 
wide  range  in  density,  hardness,  etc," 
requires  a  maximum  range  in  cutting 
speed  and.  further,  that  "The  production 
of  ultrathin  serial  sections  of  specimens 
that  have  great  variation  in  physical 
properties  is  very  difficult."  Accordingly. 
HEW  advises  in  its  respectively  cited 
memoranda,  that  cutting  speeds  m  ex- 
cess of  4  millimeters  per  second  are  per- 
tinent to  the  satisfactory  sectioning  of 
the  specimen  materials  and  the  relevant 
embedding  materials  that  will  be  u.-^ed 
by  the  applicants  in  their  respective 
experiments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome  is 
not  of  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
applicatoins  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  u.sed, 
which  is  being  manufactured  in  the 
United  States. 

Seth  M.  Bodner. 

Dncctor. 
Office  of  Import  Programs. 
IFR   Doc, 72   12080    FUed    8  2  72,8  46   am] 


INDIANA  UNIVERSITY  AND  HOWARD 
UNIVERSITY 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Ultramicrotomes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat  897' 
and  the  regulations  issued  thereunder 
as  amended  "37  FR.  3892  el  seq  i.  'See 
especially  5  701.11'e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  con- 
solidated decision  is  available  for  pubhc 
review  during  ordinary  business  hours 
of  the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division,  Of- 
fice of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C. 


15o29 

Docket  No.  72-00378-33-46500  Appli- 
cant: Indiana  University.  Indiaiiapolis, 
630  West  New  York  Street,  Indianapolis, 
IN  46202,  Article:  Ultramicrotome, 
Model  LKB  8800A,  Manufacturer:  LKB 
Produkter  AB,  Sweden  Intended  use  of 
article  The  article  i.-^  intended  to  be  used 
m  studies  concerned  with  the  electron 
microscopic  examination  of  tissues  from 
the  brains  of  dise.ased  human  beings.  The 
article  will  also  be  u.^ed  m  aii  elective 
course  for  medical  students  entitled  "In- 
troduction to  Electron  Microscopy"  for 
training  in  electron  microscopy.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: February  9,  1972.  .Advice  submit- 
ted by  Department  of  Health,  Education, 
and  Welfare  on:  July  7,  1972, 

Docket  No,  72-00396-33-46500,  Appli- 
cant: Harbor  General  Hospital,  Attend- 
ing StafT  A.sscx:iation,  1124  West  Carson 
Street,  Torrance.  CA  90509.  Article: 
Ultramicrotome.  Model  4800/\  and  ac- 
ces.sories  Manufacture:  LKB  Produkter 
AB,  Sweden  Intended  use  of  article.  The 
article  is  intended  to  be  used  to  section 
the  following: 

1.  Isolated  spermatozoa  and  ova  of 
moa^e,  rabbit,  hamster,  monkey,  and 
woman,  and  the  fertilization  process; 

2.  Biopsies  of  kidneys,  livers,  brains, 
muscles,  skin,  and  bone  marrows  of  pa- 
tient-'^  affected  by  a  variety  of  diseases; 

3  Developing  organs  of  embryos  from 
mouse,  rabbit,  and  woman. 

These  sections  will  be  used  m  investiga- 
tions aimed  at  obtaining  a  better  under- 
standing of  the  various  aspect,*  of  the 
fertilization  proce.ss  and  of  the  lesions 
produced  by  diseases  on  a  variety  of 
organs.  The  article  will  also  be  used 
for  training  of  pathology  interns  and 
resident*  as  well  as  postdoctoral  fellows 
m  Reproductive  Biology,  Application  re- 
ceived by  Commissioner  of  Custom.', 
February  18.  1972,  Advice  submittt'd  by 
Department  of  Health,  Education,  and 
Welfare  on:  July  7,  1972, 

Docket  No,  72-00397-33-46500  Appli- 
cant: Howard  University,  College  of 
Medicine,  520  W  Street  NW.,  Washing- 
ton, DC  2000:,  Article:  LTtramicrotome. 
Model  IJCB  8800A,  Manufacturer:  LKB 
Produkter  AB,  Sweden,  Intended  use  of 
article:  The  article  is  mtended  to  be 
used  to  prepare  ultratlun  sections  for 
observations  m  an  electron  microscope 
m  studies  of  the  role  of  lymphatic  capil- 
laries in  healthy  and  diseased  tissues. 
Application  received  by  Commissioner  of 
Customs:  February-  22,  1972.  Advice  sub- 
mitted by  Department  of  Health,  Educa- 
tion, and  Welfare  on:  July  7,  1972. 

Comments:  No- comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles 
for  sucli  purpo.se.'^  as  these  articles  are 
intended  to  be  u-sed.  is  being  manufac- 
tured in  the  United  States 

Rea-sons:  Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  from 
0  1  to  20  millimet.ers  per  second.  The 
most  clo,sely  comparable  domestic  in- 
strument is  the  Model  MT-2B  ultrami- 
crotome which  is  manufactured  by  Ivan 
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Sorvai:.  Inc.  'SorvalD.  The  Model 
MT-2B  has  a  range  of  cutting  speeds 
from  0.09  to  3,2  millimeters  per  second. 
The  conditions  for  obtaining  high-qual- 
ity sections  that  are  uniform  In  thick- 
ness, depend  to  a  large  extent  on  the 
hardness,  consistency,  toughness,  and 
other  properties  of  the  specimen  mate- 
rials, the  properties  of  the  embedding 
materials,  and  geomietry  of  the  block.  In 
connection  wiih  a  prior  application 
'Docket  No  69-00665-33-46500',  which 
relates  to  the  duty-free  entr>-  of  an 
article  that  is  identical  to  those  to  which 
the  foregoing  applicalions  relate,  the 
Departm.ent  of  Health.  Education,  and 
Welfare  'HEW'  advised  that  "Smooth 
cuts  are  obtained  when  the  speed  of  cut- 
ting "among  such  [ other i  factors  as 
knife  edge  condition  and  angle ) ,  is  ad- 
justed to  the  characteristics  of  the  m.a- 
terial  being  sectioned. 

The  range  of  cutting  speeds  and  a 
capability  for  the  higher  cutting  speeds 
is.  therefore,  a  pertinent  characteristic 
of  the  ultramicrotom.e  to  be  used  for  sec- 
tioning materials  that  experience  has 
shown  difficult  to  section,"  In  connection 
with  another  prior  application  '  Docket 
No.  70-00077-33-465001  which  al.-^o  re- 
lates to  an  article  that  is  identical  to 
those  described  above.  HEW  advised  that 
"ultrathm  sectioning  of  a  variety  of  tis- 
sues having  a  wide  range  in  density, 
hardness,  etc."  requires  a  m.aximum 
range  in  cutting  speed  and.  further,  that 
the  "production  of  ultrathm  serial  sec- 
tions of  specimens  that  have  a  great 
variation  in  physical  properties  is  very- 
difficult."  Accordingly,  HEW  advises  in 
its  respectively  cited  memoranda,  that 
cutting  speeds  in  excess  of  4  millimeters 
per  second  are  pertinent  to  the  satisfac- 
tory sectioning  of  the  specimen  mate- 
rials and  the  relevant  embedding 
materials  that  will  be  used  by  the  appli- 
cants  in   their   respective   experiments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome  is 
not  of  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  IS  being  m.anufactured  in  the 
United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
[FR  Doc.72-12081  Filed  8-2-72:8:46  am] 


TARIFF  COMMISSION 

[TEA-W-150] 

OTTO   GOEDECKE,   INC. 

Workers'  Petition  for  a  Determinations- 
Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301  a' '2)   of  the  Trade  Expan- 


NOTICES 

sion  Act  of  1962,  on  behalf  of  the  former 
workers  of  Otto  Goedecke,  Inc.,  Halletts- 
ville.  Tex.,  the  U.S.  Tariff  Comnu.ssion , 
on  July  31,  1972,  instituted  an  investiga- 
tion under  section  301(c) '2)  of  the  Act 
to  determine  whether,  as  a  result  in 
major  part  of  concessions  granted  under 
trade  agreements,  articles  like  or  directly 
competitive  with  cotton  yams  lof  the 
types  provided  for  in  items  301.03-19 
and  302.03-.10  of  the  Tariff  Schedules  of 
the  United  States  (TSUS) )  and  plain 
woven  fabrics  w-hoUy  of  cotton  (of  the 
types  provided  for  in  items  320.01-16  of 
the  TSUS»,  manufactured  by  said  firm 
are  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
cause,  or  threaten  to  cause,  the  unem- 
ployment or  underemployment  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  company  or  an  appro- 
priate subdivision  thereof. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held 
on  request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice  is 
published  in  the  Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  OfiBce  of  the 
Secretary.  U.S.  Tariff  Commission,  8th 
and  E  Streets  NW.,  Washington,  D  C. 
and  at  the  New  York  City  office  of  the 
Tariff  Commission  located  in  Room  437 
of  the  Customhouse. 

Issued:  July  31,  1972. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(PR  Doc.72-12163  Piled  8-2-72:8:53  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug   Administration 

FAr'    2B2t:^>n: 

AIR  PRODUCTS  AND  CHEMICALS   INC. 

Notice   of   Filing   of   Petition   for   Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  isec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
<b>  '5) ),  notice  is  given  that  a  petition 
'FAP  2B2808)  has  been  filed  by  Air 
Products  and  Chemicals.  Inc.,  Five  Ex- 
ecutive Mall,  Swedesford  Road,  Waj-ne, 
Pa.  19037  proposing  the  issuance  of  a 
food  additive  regulation  (21  CTFR  Part 
121)  to  provide  for  the  safe  use  of 
alpha  -  [p  -  (1,1,3,3  -  tetramethylbutyb 
phenyl]  -  omeffa-hydroxypoly(oxyethyl- 
ene)  sodium  sulfate  ester  as  a  surface  ac- 
tive agent  in  the  manufacture  of  paper 
and  paperboard  coating  intended  to  con- 
tact food. 

Dated:  July  24,  1972. 

ViRCn,    O,   WODICKA, 

Director,  Bureau  of  Foods. 
IFR  Doc.72-12099  PUed  8-2-72; 8: 47  am] 


BIO-RAD   LABORATORIES 

Notice  of  Withdrawal  of  Petition  for 
Food   Additives 

Pursuant  to  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  .^ct  'sec, 
409' b'.  72  Stat.  1786:  21  U.S.C.  348  b'  '. 
the  following  notice  is  i.ssued: 

In  accordance  with  5  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
'21  CFR  121.521,  Bio-Rad  Laboratorie.'^. 
32d  and  Griffin  Ave.,  Richmond,  Calif. 
94804.  has  withdrawn  it*  petition 
'2B2755',  notice  of  wliich  was  published 
in  the  Federal  Register  of  March  21, 
1972  <37  F.R.  5764),  proposing  the  is- 
suance of  a  food  additive  regulation  '21 
CFR  Part  121 1  to  provide  for  the  safe 
use  of  acrylamide-.V,A"-methylenebis- 
acrylamide  copolymer  as  a  filtration 
medium  intended  for  use  in  food 
processing. 

Dated:  July  24,  1972. 

Virgil  O.  Wodicka. 
Director,  Bureau  of  Foods. 

[PR  Doc.72-12100  Piled  8-2-72;8:48  am] 


1DESI3044] 

CERTAIN    PREPARATIONS    INTENDED 
TO  STIMULATE  BILE  FLOW 

Drugs  for  Human   Use;  Drug   Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  EfQcacy  Study 
Group,  on  the  following  drugs  for  oral 
use: 

1.  Triketol  Tablets,  containing  dehy- 
drocholic  acid  and  dehydrodesoxycholic 
acid;  Endo  Laboratories,  Inc  ,  1000 
Stewart  Avenue,  Garden  City,  N.Y.  11530 
iNDA  3-745). 

2.  Gallogen  Tablets,  containing  to- 
camphyl;  Beecham-Massengill  Pharma- 
ceuticals, Division  Beecham  Inc.,  527 
Fifth  Street,  Bristol.  Tenn.  37620  (NDA 
8^54). 

3.  Oxabil  Tablets,  containing  ox  bile 
extract:  The  Blue  Lint  Chemical  Co.,  302 
South  Broadway,  St.  Louis,  Mo.  63102 
'  NDA  4-294 ) . 

4.  Droxolan  Tablets,  containing  des- 
oxycholic  acid:  Cooper  Laboratories, 
Inc.  (formerly  Tilden-Yates  Laborato- 
ries, Inc  I ,  Fairfield  Road,  Wayne,  N.J. 
07470    NDA  3-044'. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321 'p)».  The  effectiveness 
classification  and  marketing  status  are 
described  below. 

NDA  3-044,  listed  above,  formerly  held 
by  Geo.  A.  Breon  &  Co.  and  subsequently 
transferred  to  Tilden-Yates  Labora- 
tories, Inc.,  was  the  subject  of  an  order 
published  in  the  Federal  Register 
April  6,  1971  (36  F.R.  6529  >  withdrawing 
approval  of  various  new  drug  applica- 
tions on  the  grounds  of  failure  to  submit 
required  reports. 

A.  Effectiveness  classification.  Tlie 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,   as  well 
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as   other   available  endence,   and   con- 
cludes that: 

1.  All  of  these  drugs  are  possibly  effec- 
tive for  hydrocholeresis  following  chole- 
cystectomy and  for  other  situations  In 
which  hydrocholeresis  is  desirable. 

2.  In  addition,  ox  bile  extract  is  pos- 
sibly effective  as  a  laxative. 

3.  All  of  the  drugs  lack  substantial 
evidence  of  effectiveness  for  their  other 
labeled  indications. 

B.  Marketing  status.  1.  Within  60  davs 
of  the  date  of  publication  of  this  an- 
nouncement in  the  Federal  Register, 
the  holder  of  any  approved  new  drug  ap- 
plication for  wiiich  a  drug  is  classified 
in  paragraph  A  above  as  lacking  sub- 
stantial evidence  of  effectiveness  is  re- 
quested to  submit  a  supplement  to  his 
application,  as  needed,  to  provide  for  re- 
vised labeling  w-hich  deletes  those  indi- 
cations for  which  substantial  evidence  of 
effectiveness  is  lacking.  Such  a  supple- 
ment should  be  submitted  under  the  pro- 
visions of  §  130  9  idi  and  'e)  of  the  new- 
drug  regulations  i21  CFR  130.9  <d)  and 
(ei)  which  permit  certain  changes  to 
be  put  into  effect  at  the  earliest  possible 
time,  and  the  revised  labeling  should  be 
put  into  use  within  the  60-day  period. 
Failure  to  do  so  may  result  in  a  proposal 
to  withdraw-  approval  of  the  new  drug 
application. 

2.  If  any  such  preparation  is  on  the 
market  without  an  approved  new  drug 
application,  its  labeling  should  be  re- 
vised if  it  includes  those  claims  for  which 
substantial  evidence  of  effectiveness  is 
lacking  as  described  in  paragraph  A 
above.  Failure  to  delete  such  indications 
and  put  the  revised  labeling  into  use 
witliin  60  days  aft«r  the  date  of  publica- 
tion hereof  in  the  Federal  Register  may 
cause  the  drug  to  be  subject  to  regula- 
tory proceedings. 

3.  The  notice  Conditions  for  Market- 
ing New  Drugs  Evaluated  in  Drug  Effl- 
cacv  Study  published  in  the  Feder.^l 
Register  July  14,  1970  <35  F.R.  11273 > 
describes  in  paragraphs  (d),  (e),and  <f) 
the  marketing  status  of  a  drug  labeled 
with  those  indications  for  which  it  is 
regarded  as  possibly  effective. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  3044,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane.  Rockville, 
Md.  20852: 

Supplements  (identify  with  ND.\  number): 
Office  of  Scientific' Evaluation  iBD-lOOi, 
Bu.-eau  of  Dru^. 

Orieinal  new  drug  applications:  Office  of 
.Scientlflc  Evaluation  (BI>-1(X)),  Bureau  of 
Drugs. 

Requests  for  the  Academy's  report'  Drug 
Efficacy  Study  Information  Control  (BD- 
67).  Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-60),  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic   Act    (sees.   502,   505.   52   Stat, 


NOTICES 

1050-53,  as  amended;  21  U.S.C.  352,  355> 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120.), 

Dated:  July  17,  1972. 

Sam  D.  Fi.ne. 
Associate  Commissioner 

for  Compliance. 

|PR  Doc. 72-12097  Piled  8-2-72:8:47  am) 


(DESI   8854) 

COMBINATION   PREPARATION 
INTENDED  TO  STIMULATE  BILE  FLOW 

Drugs  for  Human   Use;   Drug   Efficacy 
Study    Implementation 

The  Food  and  Drug  Administration 
ha.s  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Gallogen  Compound  Tablets  contain- 
ing tocampliyl,  homatropine  methylbro- 
mide,  and  phenobarbital:  Beecham- 
Massengill  Pharmaceuticals.  Div.  Beech- 
am.  Inc.,  527  Fifth  St.,  Bristol,  Tenn, 
37620    I  NDA  8-854). 

The  Food  and  Drug  Administration 
has  considered  the  Academy's  report,  as 
well  as  other  available  evidence,  and 
concludes  that  there  is  a  lack  of  sub- 
stantial evidence,  within  the  meaning  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  that  this  fixed  combination  drug 
will  have  the  effect  that  it  purports  or 
is  represented  to  have  under  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  the  labeling  and  that  each 
component  of  such  drug  contributes  to 
the  total  effects  claimed. 

Accordingly,  the  Commissioner  of 
Food  and  Drugs  intends  to  initiate  pro- 
ceedings to  withdraw  approval  of  that 
-part  of  above-listed  new  drug  applica- 
tion which  provides  for  Gallogen-Com- 
pound  Tablet.s,  Any  related  drug  for 
human  use.  not  the  subject  of  an  ap- 
proved new  drug  application,  ni.iv  bp 
affected  by  this  action 

Prior  to  initiating  such  action,  how- 
ever, the  Commissioner  invites  the  holder 
of  the  new  drug  apphcation  for  this  drug 
and  any  interested  per.son  who  might  be 
adversely  affected  by  its  removal  from 
tlie  market,  to  submit  pertinent  data 
bearing  on  the  proposal  within  30  days 
after  publication  hereof  in  the  Federal 
Register, 

To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  -a  drug, 
any  such  data  must  be  previously  unsub- 
mitted,  well  organized,  and  include  data 
from  adequate  and  well  controlled  clini- 
cal investigations  i  identified  for  ready 
review)  as  described  in  section  130  12' a' 
i5(  of  the  regulations  published  m  the 
Federal  Register  of  May  8,  1970  '  35  F.R. 
7250).  Carefully  conducted  and  docu- 
mented chnical  studies  obtained  under 
uncontrolled  or  partially  controlled 
situations  are  not  acceptable  as  a  sole 
basis  for  the  approval  of  claims  of  effec- 
tiveness, but  such  studies  may  be  consid- 
ered on  their  merits  for  corroborative 
support  of  efficacy  and  evidence  of  safely. 


155.31 

This  announcement   of  the  proposed 

action  and  implementation  of  the  NAS- 
NRC  report  for  this  drug  is  made  to  givo 
notice  to  persons  who  might  be  adversely 
affected  by  its  withdrawal  from  the 
market. 

The  above-named  holder  of  the  new 
drug  apphcation  for  tills  drug  has  been 
mailed  a  copy  of  the  NAS-NRC  report. 
Communications  forwarded  in  response 
to  this  announcement  should  be  identi- 
fied with  the  reference  number  DESI 
8854.  directed  to  the  attention  of  the  ap- 
propnate  office  list.ed  below,  and  ad- 
dressed to  the  Food  and  DruR  .Admin- 
istration, 5600  Fishers  Iav.c.  Rock\'ille, 
MD  20852. 

Requests  for  the  Academy's  rep>ort:  Drug  Effi- 
cacy Study  Information  Control  (BD-67). 
B  ireau  of  Drugs. 

Ail  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Implementa- 
tion Project  OfBce  (BD-eb).  Bureau  oX 
Drugs. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  isecs,  502,  505.  52  Stat. 
1050-53.  as  amended:  21  USC  352.  355 » 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  July  17,  1972.  c 

Sam  D  Fine, 
Associate  Commissioner 

for  Com^pliance. 

IFR  Doc.72-12098,  PUed  8-2-72:8:47  am| 


iFAF   2B280CI 

IMPERIAL  CHEMICAL   INDUSTRIES, 
LTD.   (MOND  DIVISION) 

Notice   of    Filing   of   Petition   for    Food 
Additive 

Pursuant  to  pro\'isions  of  the  Federal 
Fo(xi,  Drug,  and  Casmetic  Act  csec. 
409'bi(5i,  72  Stat  1786:  21  U.S  C.  348 
lb' (5)  ),  notice  is  given  tiiat  a  petition 
'  F.AP  2B2800 '  ha.s  been  filed  by  Imperial 
Chemical  Industries.  Ltd,  <  Mond  Divi- 
sion-, Tlie  Heath.  Runconi.  Cheshire, 
England,  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
tlie  safe  use  of  chlormated  paraffins  as 
plasticizers  for  polyvinyl  chloride  com- 
positions lnt.ended  for  use  in  closure- 
sealing  gasket.s  that  contact  food. 

D-at^:  July  26.  1972, 

Virgil  O    Wodicka. 
Director,  Bureau  of  Foods. 

IFR  Doc.72-12131  PUed  8-2-72:8:50  amj 


Civil  AERONAUTICS  BOARD 

[IXMTker  No    241801 

HAWAIIAN  AIRLINES,   INC 

Notice   of   Hearing   Regarding    Hana 
Suspension   Case 

Notice  IS  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended. 
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that  the  above-entitled  proceeding  is 
hereby  assigned  for  hearing  on  August  30, 
1972.  at  10  a.m.  'local  time',  in  Helene 
Hall.  Hana,  Maui.  Hawaii,  befure  Chief 
Examiner  Ralph  L.  Wiser. 

Ln  this  proceeding,  the  Board  wiii  de- 
termine '  1 1  whether  the  public  mterest 
requires  that  Hawaiian  Airlines,  Inc..  be 
authorized  to  suspend  service  temporarily 
at  Hana.  Hawaii,  and  '2i  whether  the 
public  convenience  and  necessity  require 
the  amendment  of  Hawaiian's  certificate 
of  public  convenience  and  necessity  to 
delete  its  authority  to  serve  Hana.  For 
further  details  with  respect  to  the  issues 
mvolved  in  this  proceeding,  interested 
persons;  are  referred  to  the  orders  and 
notices  rendered  by  the  Board  and  the 
Chief  Examiner,  the  documents  filed  by 
the  parties,  and  the  Ciiief  Examiner's 
prehearing  conference  report,  all  of 
which  are  on  file  with  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Notice  IS  further  given  that  any  person 
other  than  parties  of  record  desiring  to 
be  heard  m  this  proceeding  shall  file  with 
the  Board  on  or  before  August  18,  1972, 
a  statement  setting  forth  the  issues  of 
fact  or  law  raised  by  this  proceeding 
which  he  desires  to  controvert. 

Dated  at  'Washington,  DC,  July  28, 
1972. 


Ralph  L.  'Wiser, 
Chief  Examiner. 


[seal] 
(FR   Doc.72-12160   PUed   8-2-72,8:51    am] 


ENVIRONMENTAL  PROTECTION 
AGENCY  I 

CHEMAGRO   CORP 

Notice  of  Filing  of  Petifion  Regarding 
Pesticide   Chemical 

CorrectMu 

In   FR    Doc.   72-11838   appearing   at 

page  15340  of  the  issue  of  Saturday, 
July  29.  1972.  the  number  in  parentheses 
now  reading  ••iPP2F1282i ",  should  read 
"  PP2F1292'". 


PROPOSED   IMPLEMENTATION   PLAN 
REGULATIONS 

Notice    of    Cancellation    of    Public 
Hearings 

On  June  14.  1972,  the  Administrator 
published  proposed  regulations  (37  F.R. 
11826'  to  correct  certain  defiriencies  in 
State  plans  for  the  implementation  of 
national  ambient  air  quality  standards. 
In  that  publication,  the  Administrator 
al.=o  gave  notice  of  "ms  intent  to  hold 
public  hearings  on  the  proposals.  Notice 
of  the  date.  time,  and  place  of  a  hearing 
for  the  State  of  Delaware  was  published 
J«une  15,  1972  '37  F.R.  11915". 

In  the  pream.ble  to  the  June  14  pro- 
posal, the  Administrator  pointed  out  that 
where  Stales  submit  approvable  regula- 
tions subsequent  to  the  EPA  proposal, 
the  Agency  would  withdraw  the  pro- 
posed regulations  and  approve  the  Slate 


NOTICES 

recolations.  It  has  now  been  determined 
that  Uie  State  of  Delaware  has  taken 
the  necessary  actions  to  make  all  regu- 
latory portions  of  its  plan  approvable. 
Formal  approval  of  the  previously  dis- 
approved portions  of  Delaware's  imple- 
mentation plan  will  be  published  shortly 
and  the  propc^ed  regulations  will  be 
withdrawn. 

Accordingly,  the  need  for  a  public 
hearing  on  the  proposed  regulations  no 
longer  exists  and  the  hearing  is  hereby 
canceled.  Notice  of  cancellation  has  also 
been  provided  by  the  Regional  Admin- 
istrator through  the  news  media. 

Dated:  July  31,  1972. 

William  D.  Ruckelshaus, 

Administrator. 

[FR  Doc.72- 12150  Piled  8-2-72:8:52  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Notional  Transportation  Safety  Board 

1SA-432J 

AIRCRAFT  ACCIDENT   AT 
FORT   WORTH,    TEX. 

Notice    of   Accident  Investigation 
Hearing 

In  the  matter  of  investigation  of  acci- 
dent involving  Delta  Air  Lines,  Inc.,  Mc- 
Donnell Douglas  DC-9,  of  U.S.  Registry 
N3305L.  Fort  Worth.  Tex..  May  30,  1972, 
SA-432. 

Notice  is  hereby  given  that  an  Accident 
Investigation  Hearing  on  the  above  mat- 
ter will  be  held  commencing  at  9  a.m., 
local  time,  on  August  22,  1972,  at  the 
Green  Gales  Iim,  Fort  Worth,  Tex. 

Dated  this  27th  day  of  July  1972. 

[seal]  Robert  L.  Allard, 

Hearing  Officer. 

[FR  Doc.72-12117  FUed  8-2-72; 8; 49  am] 

FEDERAL  MARITIME  COMMISSION 

GOLD  STAR  LINE  (JAPAN),  LTD.,  AND 
UNITED   STATES   LINES,    INC. 

Notice  of   Agreement   Filed 

Notice  is  hereby  given  that  tlie  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section.  15  of  the  Shipping  Act,  1916,  as 
amended  i39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  £ind 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Man- 
time  Commission,  1405  I  Street  NW , 
Room  1015.  or  may  inspet't  the  agreement 
at  the  field  offices  located  at  New  York, 
N.Y.,  New  Orleans.  La  ,  and  San  Fran- 
cisco. Calif.  Comments  on  such  agree- 
menti;,  including  request-s  for  hearing, 
may  be  .submitted  to  the  Secretary,  Fed- 
eral Mariume  Commission.  Washington. 
DC.  20573,  within  20  days  after  publica- 
tion of  this  notice  in  the  Feder.al  Reg- 


ister. Any  person  des'ring  a  hearing  on 
the  propased  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  rhall  et  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  i as  indicated  hereinafter)  and 
tlie  statement  should  indicate  that  thi.s 
has  been  done. 

Notice  of  agreement  filed  by: 

John    Williams,    E.sq  ,    Klrlln.    Campbell     & 

Keating,  900  17th  Sti-eet  NW..  Washington, 
DC  20006. 

Agreement  No.  T--2r?63,  between  Gold 
Star  Line  (Japan'.  Ltd.  (GSLi,  agents 
of  the  Zim  Container  Service  divLsion  of 
Zi.m  Israel  Navigation  Co.,  Ltd.  iZim'. 
and  United  S'atcs  Lines.  Inc.  'U.S. 
Lines) ,  is  a  cooperative  working  arrange- 
ment whereby  GSL  will  use  certain  ter- 
minal facilities  allocated  to  U.S.  Lines  at 
the  Kobe  Port  Lland  Terminal  at  Kobe, 
Japan,  for  all  containerships  calling  at 
ilie  Kimsai  area  of  Japan,  The  services  to 
be  provided  by  U.S.  Lines  include  1 1 ) 
berthing  of  vessels;  (2)  lashing  and  un- 
lashing  of  containers;  '3)  loading  and 
unloading  containers  to  and  from  ves- 
sels; and  '4)  container  yard  and  con- 
tainer freight  station  .--ervices.  U.S.  Lines 
is  to  be  compensated  on  a  basis  set  forth 
in  detail  in  the  agreement. 

Dated:  July  31.  1972. 

By    order    of    the    Federal    Maritime 

Commission. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.72-12161  Filed  8-2-72:8:51  am] 


NORFOLK  MARINE  TERMINAL 
ASSOCIATION 

Notice  of  Agreement   Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commi-ssion  for  approval  pursuant 
to  section  15  of  the  Shipping  Act.  1916. 
as  amended  '39  Stat.  733,  75  Slat.  763, 
46  use.  814 >. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Man- 
time  Commission,  1405  I  Street  NW,, 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Fed- 
eral Register.  Any  person  desiring  a 
heai-ing    on    the    proposed    agreement 
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shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
sdso  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr  S  D  Adslt,  Jr  ,  Chairman.  Norfolk  Marine 
Terminal  Association,  Post  Office  Box  89, 
Norfollc,  VA  23501. 

Agreement  No.  8435-2,  between  the 
members  of  the  Norfolk  Marine  Terminal 
Association  (NMTA).  modifies  the  basic 
agreement  (as  amended)  which  provides 
for  the  creation  of  an  association  for  the 
purpose  of  establishing  and  maintaining 
among  the  members  just  and  reasonable 
terminal  rates,  charges,  classifications, 
rules,  regulations,  and  practices  at  Nor- 
folk, Va,  The  purpose  of  the  modification 
is  to  provide  that,  by  consent  of  the  ma- 
jority of  all  NMTA  members,  the  Virginia 
Port  Authority  may  become  a  member 
of  the  NMTA. 

Dated:  July  28,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hiirney, 
Secretary. 

[FB  Doc.72-12162  Piled  8-2-72;8:51  am] 


FEDERAL  RESERVE  SYSTEM 

ATLANTIC   BANCORP. 
Acquisition   of  Bank 

Atlantic  Bancorp.,  Jacksonville,  Fla., 
has  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (21  U.S.C.  1842(a>  (3) ) 
to  acquire  not  less  than  80  percent  of  the 
voting  shares  of  Bank  of  New  Smyrna, 
New  Smyrna  Beach,  Fla.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3'c'  of 
the  Act  (12U.S.C,  1842(c) ). 

The  application  may  be  in.spected  at 
the  office  of  the  Board  of  Ctovemors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551,  to  be  received 
not  later  than  August  22,  1972. 

Board  of  Grovemors  of  the  Federal  Re- 
ser\e  System,  July  28.  1972. 

Fseal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc. 72-12084  Filed  8-2-72;8:46  am] 


NOTICES 

CENTRAL  COLORADO  BANCORP.,  INC. 
Acquisition    of   Bonk 

Central  Colorado  Bancorp..  Inc.,  Colo- 
rado Springs,  Colo.,  has  apphed  for  the 
Board's  approval  under  section  3ia»i3) 
of  the  Bank  Holding  Company  Act  a 2 
U.S.C.  1842(a)(3))  to  acquire  not  less 
than  90  percent  of  the  voting  shares  of 
State  Bank  of  Greeley,  Greeley,  Colo. 
The  factors  that  are  considered  in  acting 
o;i  the  application  are  set  forth  in  sec- 
tion 3' CI  of  the  Act  (12  U.S.C.  1842 'O  > 

The  application  may  be  insi>ected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
C?ity.  Any  person  wishing  to  ccwnment  on 
the  apphcation  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem. Washington.  DC.  20551,  to  be  re- 
ceived not  later  than  August  22,  1972 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  28.  1972. 

Iseal]         Michael  A,  Greenspan, 
Assistant  Secretary  of  the  Board. 

|FR  Doc72   12085  Filed  8-2  72;8  46   am; 


15533 


FIRST  BANCORP  ,  INC. 


FIDELITY  AMERICAN  BANKSHARES, 
INC. 

Acquisition  of  Banks 

Fidelity  American  Bankshares.  Inc. 
Lynchburg,  Va.,  has  applied  in  three 
separate  applicatjons  a«  set  forth  below 
for  the  Board's  approval  imder  section 
3ia>(3)  of  the  Bank  Holding  Company 
Act  (12U.S.C.  1842(a)(3)  )  : 

(1)  To  acquire  90  percent  or  more  of 
the  voting  shares  of  Fairfield  National 
Bank  of  Highland  Springs.  Highland 
Springs,  Va.; 

(2*  To  acquire  90  percent  or  more  of 
the  voting  shares  of  Citizens  National 
Bank  of  Hemdon,  Hemdon,  Va  ;  and 

1 3)  To  acquire  indirectly  voting  shares 
of  Peoples  Bank  of  Virginia  Beach,  Vir- 
ginia Beach,  Va.,  through  acquisition  of 
80  percent  or  more  of  Peoples  Corp., 
Virginia  Beach,  Va  ,  a  one-bank  holding 
company  which  owns  all  of  the  voting 
shares  of  Peoples  Bank  of  Virginia 
Beach.  The  factors  that  are  considered 
in  acting  on  the  applications  are  set 
forth  in  section  3 ( c  I  of  the  Act  (12  U.S.C. 
1842(ci), 

The  appUcations  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on  the  aijpllcations  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System.  Washington,  DC.  20551,  to  be 
received  not  later  than  August  21,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  27,  1972. 

rsEALl  Michael  A,  Greenspan, 

Assistant  Secretary  of  the  Board. 

[FRDoc.72-12086  FUed  8-2-72,8:46  am) 


Formation  of  Bank  Holding  Company 

First  Bancorp.,  Inc.,  Cincinnati,  Ohio, 
has  applied  for  the  Board's  approval  un- 
der section  3(a>  (D  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)  (D  *  to 
become  a  bank  holding  company  through 
acquisition  of  100  percent  of  the  voting 
shares  (less  directors'  qualifj'ing  shares' 
of  the  Athens  National  Bank,  Athens., 
Ohio,  and  the  New  Richmond  Natljnal 
Bank,  New  Richmond,  Ohio.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3 '  c  >  of 
tlie  Act  (12  U.S.C.  1842(c)). 

The  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment 
on  the  applications  should  submit  his 
views  in  writing  to  the  Secretary-,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington.  DC.  20551,  to  be 
received  not  later  than  August  22.  1972 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  28,  1972. 

[seal!  Michael  A.  Greenspan 

Assistant  Secretary  of  the  Board 
[FR  Doc. 72- 12087  PUed  8-2-72  8  4«  am) 


FIRST  NATIONAL  CHARTER  CORP 
Order  Approving  Acquisition  of  Bank 

F^rst  National  Charter  Corp..  Kansas 
City.  Mo  ,  a  bank  holding  company  witliin 
the  mearung  of  llie  Bank  Holding 
Company  Act,  has  applied  for  the  Boards 
approval  under  section  3Ca)(3i  of  the 
Act  (12  U.S.C,  1842(a>(3))  to  acquire 
100  percent  of  the  voting  .sliares  'less 
directors'  qualifying  shares)  of  the  suc- 
cessor by  merger  to  Butler  State  Bank. 
Butler.  Mo.  I'Bank"),  The  bank  into 
which  Bank  is  to  be  merged  has  no  .sie- 
mficance  except  as  a  means  of  acquiring 
all  of  the  shares  of  Bank,  Accordingly, 
the  proposed  acquisition  of  the  shares 
of  the  successor  organization  is  treated 
herein  as  the  proposed  acquisition  of 
shares  of  Bank. 

Notice  of  Uie  application,  affordirkg  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  Lime  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  Tlie  Board  has  consid- 
ered "the  application  in  light  of  the  fac- 
tors set  forth  in  section  S'c  of  the  Act 
;  12  U.S.C.  1842IC1  ' . 

Applicant  is  the  fifth  largest  banking 
organization  in  MLssourt,  controlling 
eight  subsidiary  banks  which  have  ag- 
gregate deposits  of  $553.9  mUlion,  repre- 
senting 4.4  percent  of  total  deposits  In 
commercial  banks  in  the  State.  *  All  bank- 
ing data  are  as  of  December  31,  1971, 
and  are  adjusted  to  reflect  holding  com- 
pany acquisitions  and  formations  ap- 
proved by  the  Board  to  date  i  Acquisi- 
tion of  Bank  by  Applicant  will  increa.«.e 
its  share  of  sUtewnde  deposits  by  0  1  per- 
centage points  and  will  not  increase  its 
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ranking  amons;  the  State's  largest  bank- 
in?  organizations. 

Bank  controls  deposits  of  $15  million 
and  is  located  about  60  miles  south  of 
Kansas  City.  Mo,  It  is  the  largest  bank 
In  the  market  controlling  43,6  percent 
of  the  deposits  in  Bates  County,  There 
are  nine  other  banks  competing  in  the 
market,  with  the  next  largest  controlling 
approximately  24,5  percent  of  market 
deposits.  There  is  no  existing  competition 
between  Bank  and  any  of  Applicant's 
existing  subsidiary  banks,  the  nearest  of 
which  is  located  40  miles  from  Bank.  The 
area  is  not  attractive  for  de  novo  entry 
and  the  smaller  banks  in  the  area  would 
not  appear  to  be  likely  entry  vehicles  due 
to  their  locations  and  limited  growth 
prospects.  The  other  alternative.  Bank's 
major  competitor,  has  corre.-=pondent  re- 
lationships with  a  large  Kansas  City 
bank.  Consummation  of  the  proposed 
would  eliminate  no  present  competition 
nor  would  it  foreclose  any  signiflcajit  pos- 
sibility of  competition  developmg  in  the 
future  due  to  an  alternative  entry  Into 
the  market  by  Awlicant. 

Consummation  of  the  proposed  trans- 
action will  have  the  effect  of  strength- 
ening Bank's  position  in  the  market,  how- 
ever, the  Board  does  not  believe  that  it 
will  give  Bank  a  dominant  position.  Fur- 
ther, any  adverse  effects  of  the  afBlia- 
tion  on  competing  banks  in  the  market 
are  outweighed  in  the  public  interest  by 
the  considerations  relating  to  the  finan- 
cial SJid  managerial  resources  and  pros- 
pects of  Bank  and  the  convenience  and 
needs  of  the  communities  to  be  served. 

Bank  is  presently  in  need  of  capital  and 
approval  of  the  application  will  result  in 
Applicant's  immediate  addition  of  $400.- 
000  to  Bank's  capital  account-s.  Bank  is 
also  in  need  of  strong  executive  manage- 
ment, which  Applicant  will  furnish  upon 
consummation  of  the  proposal  Bank's 
prospects  will  be  substantially  improved 
by  Applicant's  proposed  changes  In 
Bank's  operations  and  considerations  re- 
lating to  the  financial  and  managerial 
resoiirces  and  prospects  of  Bank  lend 
strong  weight  toward  approval  of  the 
application. 

There  is  no  evidence  on  the  record  that 
significant  banking  needs  of  the  com- 
munities involved  are  going  luiserved. 
However,  affiliation  of  Bank  with  Appli- 
cant will  enable  larger  loans  and  spe- 
cialized banking  services  to  be  provided 
as  the  demand  for  them  Increases.  These 
considerations  provide  some  weight  for 
approval  of  the  application. 

On  the  basis  of  the  record,  the  applica- 
tion Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  'a,i  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  ib)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority. 


By  order  of  the  Board  of  Governors,' 
effective  July  27. 1972. 

[seal]  Ttnan  Smith. 

Secretary  of  the  Board. 

[FR  Doc.72-12088  PUed  8-2-72,8:46  am] 


FLORIDA   BANCORP,    INC. 
Acquisition   of   Bank 

Florida  Bancorp.  Inc  ,  Pompano  Beach, 
Fla^  has  apphed  for  the  Board  s  approval 
under  section  3(a)  <3'  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(aH3)  > 
to  acquire  98,60  percent  of  the  outstand- 
ing voting  shares  of  Northwestern  Bank 
of  Broward  Coimty.  Margate,  Fla.,  a  pro- 
posed new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  use  1842(c)). 

The  application  may  be  in.spected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  August  21,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  27.  1972. 

IsEALl        Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 
(PR  Doc.72-12089  PUed  8-2-72.8  47  am] 


FORT   WORTH   NATIONAL  CORP. 
Acquisition    of   Bank 

Fort  "Worth  National  Corp.,  Fort 
Worth.  Tex.,  has  applied  for  the  Board's 
approval  under  section  3(a>i3)  of  the 
Bank  Holding  Company  Act  (12 
use,  1842i'a>(3))  to  acquire  directly 
2.499  voting  shares  and  indirectly 
'through  it.s  subsidiary  the  Fort  "Worth 
National  Baiik.  Fort  Worth.  Tex.>.  445 
voting  .shares  of  West  Side  State  Bank, 
Fort  Worth.  Tex  ,  through  a  rights  offer- 
ing The  factors  that  are  considered  In 
acting  on  the  application  are  set  forth 
in  section  3tc;  of  the  Act  <12  U.S.C. 
1842(C)). 

The  application  may  be  in-spected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bai^k  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  tlian  Augtist  25,   1972. 

Board  of  Governors  of  the  Federal 
Reserve  System.  July  28,  1972, 

[SEAL]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 
IFR   Doc,72-12091    PUed   8-3-72;8:47    am] 


'■Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  MltcheU.  Brimmer, 
and  Sheehan.  Absent  and  not  voting:  Chair- 
man Biirns  and  Governors  Deane,  and 
Bucher. 


MERRILL   BANKSHARES   CO. 
Acquisition   of   Bank 

Merrill  Bankshares  Co.,  Bangor, 
Maine,  has  applied  for  the  Board's  ap- 
proval under  section  3  <  a  h  3  i  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a»(3>)  to  acquire  80  percent  or  more 
of  the  voting  shares  of  Houlton  Trust 
Co.,  Houlton,  Maine,  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3 1  c  >  of  the 
Act  112 U.S.C.  1842ic> ), 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C  20551,  to  be  received 
not  later  than  August  22,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  28,  1972. 

[seal]         Michael  A,  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PR   Doc,72-12092    Filed   8-2-72,8:47    am] 


STANDARD   PRUDENTIAL   CORP. 
Acquisition   of   Bank 

Standard  Prudential  Corp.,  New  York, 
N.Y.,  has  applied  for  the  Board's  ap- 
proval under  section  3 '  a)  ( 3 )  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (3 1)  to  acquire  Indirectly  voting 
shares  of  Kings  Lafayette  Bank,  Brook- 
lyn, N.Y.,  through  acquisition  of  51  per- 
cent or  more  of  the  voting  shares  of 
Kings  Lafayette  Corp.,  Brooklyn,  N.Y., 
a  one-bank  holding  company  which  owns 
approximately  98  percent  of  the  voting 
shares  of  Kings  Lafayette  Bank,  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  In  section 
3(C)  of  the  Act  (12  U.S.C.  1842ic) ). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  August  21,  1972. 

Board  of  Grovemors  of  the  Federal 
Reserve  System,  July  27,  1972, 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.72-12090  Filed  8-2-72,8:47  am] 


UNITED  JERSEY  BANKS 

Proposeci  Acquisition  of  Gibraltar 
Corp.  of  America 

United  Jersey  Banks,  Hackensack,  N,J.. 
has  applied,  pursuant  to  section  4(c)  (8) 
of  the  Bank  Holding  Company  Act  (12 
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U.SC,  1843icH8'i  and  §  225,4(b)  (2)  of 
tiie  Board's  Regulation  Y,  for  permission 
to  acquire  voting  shares  of  Gibraltar 
Corp.  of  America.  New  York,  NY.  Notice 
of  the  application  was  published  on 
June  23.  1972.  in  the  New  York  Times,  a 
newspaper  circulated  in  New  York  City, 
N.Y.:  on  June  21.  1972.  in  Tlie  Trenton 
Evening  Times,  a  newspaper  circulated 
in  Trenton,  N.J.:  on  June  22,  1972,  in 
The  Record,  a  newspaper  circulated  in 
Hackensack,  N.J,:  on  June  23,  1972,  in 
The  Daily  Advance,  a  newspaper  circu- 
lated in  Dover.  N.J,;  and  on  June  22, 
1972,  in  the  Asbury  Park  Press,  a  news- 
paper circulated  in   A.sbury   Park,   N.J. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  tlie  activity  of 
making  secured  loans  to  businesses  for 
various  business  purjx).s€s,  more  precisely 
accoimts  receivable  financing,  equipment 
financing,  dealer  .sales,  and  lease  financ- 
ing, and  the  financing  of  mergers,  acqui- 
sitions, and  buy-outs.  Such  activities 
have  been  specified  by  the  Board  in 
5  225.4(a)  of  Regulation  Y  as  peiTnissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
In  accordance  with  tlie  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects  such  as  imdue  concentration  of 
resources,  decrea.sed  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizmg 
the  evidence  the  person  requesting  the 
hearing  propo.ses  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  not  later  than 
August  28,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  27,  1972. 

[seal]        Michael  A.  Greenspan, 

AssiktuTit  Secretary  of  the  Board. 

1  PR  Doc  72-12093  Piled  8-2-72:8:47  am] 


FOREIGN-TRADE  ZONES  BOARD 

[Docket  No,  4-72] 

KANSAS   CITY,   MO. 

Notice  of  Filing  and  Investigation  Re- 
garding Application  for  a  Foreign 
Trade  Zone  at  Three  Sites 

Notice  is  hereby  given  that  the  Greater 
Kansas  City  Foreign -Trade  Zone,  Inc.. 


a  Missouri  nonprofit  corporation,  has 
applied  to  the  Foreign -Trade  Zones 
Board  (the  Board)  for  a  grant  of  au- 
thority to  establish  and  operate  a  for- 
eign-trade zone  at  three  sites  in  the  area 
of  Kansas  City,  Mo  ,  a  Customs  port  of 
entry,  pursuant  to  the  provisions  of  the 
Forelgn-TTEide  Zones  Act  of  1934,  as 
amended  (48  Stat.  998;  19  U.S.C.  81a), 
and  the  regulations  of  the  Board  '  15  CFR 
Part  400).  The  applicant  corporation  Is 
authorized  to  make  the  application  under 
a  special  act  of  the  Missouri  legislature 
enacted  June  22.  1971. 

The  application  has  been  reviewed  for 
compliance  with  the  filing  requirements 
of  the  Board's  regulations  and  was  filed 
on  July  25,  1972,  In  accordance  with 
the  regulations  an  Examiners  Commit- 
tee has  been  appointed  by  the  Acting 
Executive  Secretary  to  conduct  a  thor- 
ough Investigation  of  the  proposal  and 
report  its  findings  to  the  Board  The 
Committee  is  composed  of:  Sidney  R. 
Donner  (Chairmam,  U.S.  Department  of 
Commerce,  Washington,  DC.  20230; 
Donald  E.  Grimwood,  Acting  Deputy  As- 
sistant Regional  Commissioner.  Office 
of  the  Regional  Commissioner  of  Cus- 
toms, Region  rx,  Chicago,  ni.  60606;  and 
Col.  W.  R.  Needham.  District  Engineer, 
US.  Army  Engineer  District  Kansas 
City,  Kansas  City,  Mo  64106. 

Notice  is  hereby  given  that  a  public 
hearing  on  the  application  will  be  held 
by  the  Examiners  Committee  bc>:inning 
at  10  a.m.  local  time,  September  14,  1972, 
at  the  Federal  Building,  Room  140,  601 
East  12th  Street,  Kansas  City.  MO.  The 
purposes  of  the  hearinc  are  to  inform 
interested  persons  on  the  proposal,  to 
provide  an  opportunity  for  their  expres- 
sion of  views,  and  to  obtain  information 
useful  to  the  Examiners  Committee, 

Interested  persons  or  their  representa- 
tives will  be  afforded  the  opportunity  of 
being  heard  at  the  hearing.  Such  per- 
sons should  notify  the  Acting  Executive 
Secretary  in  writing  by  September  6  of 
tlieir  desire  to  be  heard.  A  written  sum- 
mary of  their  views  should  be  submitted 
with  :m  estimate  of  the  time  their  pre- 
sentation will  require. 

A  copy  of  the  apphcaiion  and  accom- 
panying exhibits  will  be  available  prior 
to  the  hearing  and  for  15  days  after  its 
conclusion  at  each  of  the  following 
locations; 

Office  of  the  Executive  Secretary,  Porelgn- 
Trade  Zones  Bt'ard,  Room  2203,  VS.  De- 
partment of  Commerce,  14th  and  Constitu- 
tion Avenue  NW  .  Washington,  DC  30230, 
Office  of  the  Dbtrlrt  Engineer.  U.S.  Army 
Engineer  District.  Kansas  City,  Room  801. 
Federal  Building,  601  East  12th  Street, 
Kan.sits  City,  MO  64106. 

The  proposal  calls  for  the  establish- 
ment of  two  general  purpose  zones  (Sites 
1  and  2)  and  one  special  purpose  sub- 
zone  I  Site  3  ' .  Site  1  would  be  established 
at  an  existing  warehouse  facility  located 
at  1500  Warren  Street.  North  Kansas 
City,  MO.  with  250.000  square  feel  of 
space  available  for  storage,  display,  as- 
.sembly,  and  manipulation  type  opera- 
tions. The  grantee  would  de.'^ignate  the 
owner  of  the  facility.  Radial  Warehou.sc 
Co.,  as  operational  manager  At  the  out- 


.set  about  one-half  of  the  facility  would 
be  occupied  by  a  dLstribut-or  of  foreign 
motorcycles  and  parts  There  is  500.000 
square  feet  available  for  expansion  ac- 
jacent  to  the  site. 

Site  2  would  comprise  315.000  squiire 
feet  of  space  witliin  a  storage  facility  lo- 
cated at  7800  Ea.si  Birmingham  Road, 
Kansas  City.  MO.  Operational  manage- 
ment would  be  as.'^igned  by  the  grantee 
to  Great  Midwest  Corp..  the  owner  Two 
firms  are  prepared  at  the  out,set  of  oper- 
ations to  lease  a  total  of  15.000  square 
feet  of  space  for  storing  and  displaying 
imported  goods  including  carpets  There 
is  room  for  expansion  within  the  fari'.uy 
which  has  7  million  square  feet  of  .'^pace. 

Site  3  would  be  established  at  an  exult- 
ing; warehouse  at  1232  Vernon  Street, 
North  Kansas  City.  MO.  having  54  000 
.■square  feet  of  space.  The  .sole  orTUjsant 
of  tlie  subzone  would  be  Midland  Inter- 
national Corp..  which  would  a.ssemble 
electronic  equipment  for  domestic  ana 
foreign  markets.  Operational  manage- 
ment would  be  assigned  to  Midland 
which  leases  the  property. 

The  applicant  states  that  a  prime  rea- 
.son  for  this  proposal  is  to  make  foreign- 
trade  zone  procedure,^  available  to  busi- 
nessmen in  inland  America.  It  is  felt  that 
zone  operations  wUl  help  create  Jobs  m 
the  area  by  expanding  operations  that 
are  related  to  international  trade  The 
multiple  site  approach  with  assignment 
of  management  functions  is  considered 
t.o  be  necessary  by  the  applicant  to  assure 
successful  operations  in  tlie  area. 

As  .soon  after  the  hearing  as  the  tian- 
.script  is  available,  a  copy  will  be  placed 
for  pubUc  Inspection  at  the  two  locations 
mentioned  above  for  a  period  of  21  calen- 
dar days  from  the  close  of  the  hearing. 
The  hearing  record  will  remain  open  for 
the  same  period  during  which  time  sub- 
missions in  writing  may  be  made  to  the 
Examiners  Committee  Such  submissions 
should  be  mailed  to  the  Acting  Executive 
Secretary.  Foreign-Trade  Zones  Boa:  a 
Room  2203.  U£.  Department  of  Com- 
merce. 14th  and  Constitution  Avenue, 
Washington,  DC  20230. 

Dated:  July  28.  1972 

John  J    DaPonte.  J.-  , 
Artins  Executrve  Secretary, 
Foreign-Trade  Zones  Board. 
(PR  DOC72-12077  Piled  8  2-72:8:46  mm] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Fi;e  No  500-1  1 

ACCURATE   CALCULATOR   CORP 
Order   Suspending   Trading 

Jvi-Y  27.  1972 
It  appeaimr  i.c  liie  Securities  and  Ex- 
change Commi.'^ion  that  the  summitry 
suspension  of  trading  in  the  common 
stock.  $0  01  par  value,  of  Accurate  Cal- 
culator Corp.  being  traded  otherwise 
than  on  a  national  securities  exchanpe 
is  required  in  the  public  interest  and  for 
tlie  protection  of  investors: 
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It  is  ordered.  Pursuant  to  section 
15(c)  <5)  of  the  Securities  Exchange 
Act  of  1934.  that  trading  in  such  securi- 
ties otherwise  than  on  a  national  se- 
curities exchange  be  summarily  sus- 
pended, this  order  to  be  effective  for 
the  period  from  July  29,  1972,  through 
August  7,  1972. 

By  the  Commission.  ' 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

IFRDoc.72-12105  Filed  8-2-72; 8; 48  am] 


[File  No.  500-1] 
CLINTON   OIL   CO.  i 

Order  Suspending  Trading 

July  27,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  stimmary 
siLspension  of  trading  in  the  common 
stock.  $0.03 '3  par  value,  and  all  other 
seci'rities  of  Clmton  OU  Co..  being  traded 
others,-ise  than  on  a  national  securities 
exchange  is  required  In  the  public  in- 
terest and  for  the  protection  of  inves- 
tors; 

It  is  ordered,  Pursuant  to  section 
15»cH5)  of  tlw  Securities  Exchange 
Act  of  1934.  that  trading  in  such  securi- 
ties otherwise  than  on  a  national  se- 
curities exchange,  be  summarily  sus- 
pended, this  order  to  be  effective  for 
the  period  July  31.  1972,  through  Au- 
gust 9,  1972. 

By  the  CommissiorL 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc. 72-12106  Filed  8-2-72.8:48  am] 


NOTICES 

[PUe  No    500-1] 

ECOLOGICAL  SCIENCE   CORP. 
Order   Suspending  Trading 

July  27,  1972. 

The  common  stock,  2  cents  par  value, 
of  Ecological  Science  Corp  being  traded 
on  the  American  Stock  Exchange,  the 
Philadelphia-Baltimore -Washington 
Stock  Exchange  and  Pacific  Coast  Stock 
Exchange,  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Ecological  Science 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange;   and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  security  on 
such  exchange  and  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors. 

It  is  ordered.  Piirsuant  to  sections  15 
(c)<5)  and  19(a)  (4>  of  the  Securities  Ex- 
change Act  of  1934,  that  trading  in  such 
securities  on  the  above-mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  be  summarily  sus- 
pended, this  order  to  be  effective  for  the 
period  August  1,  1972,  through  August  10, 
1972. 

By  the  Commission. 

(seal]  Ronald  F.  Hunt. 

Secretary. 
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[File  No.  500-11 
CRESCENT   GENERAL   CORP. 
Order  Suspending  Trading 

July  27.  1972. 

The  common  stock,  $0.10  par  value  of 
Crescent  General  Corp.  being  traded  on 
the  Intermountain  Stock  Exchange  pur- 
suant to  provi-sions  of  the  Securities  Ex- 
change Act  of  1934  and  all  other  securi- 
ties of  Crescent  General  Corp.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  security  on 
such  exchange  and  otherwise  than  on  a 
national  securities  exchange  is  reqiared 
in  the  public  interest  and  for  the  protec- 
tion of  Investors. 

It  is  ordered.  Pursuant  to  sections  15 
'c  I  '5 1  and  19 '  a  '  ■  4  •  of  the  Securiues  Ex- 
change Act  of  1934  that  trading  in  such 
securities  on  the  above  mentioned  ex- 
changes and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  July  29,  1972.  through 
August  7,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.  72-12107  Piled  8-2-72:8:48  am] 


quired  In  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c  1 
<5i  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
11;00  a.m.,  e.d.t,,  on  July  26,  1972, 
through  August  4,  1972. 

By  the  Commission, 


[Pile  No.  500-1] 

FIRST  WORLD   CORP 

Order  Suspending  Trading 

JxjLY  27,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Conmiission  that  the  summary 
suspension  of  trading  in  the  Class  A 
and  Class  B  common  stock,  $0  15  par 
value,  of  First  World  Corp.  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  in  the  public  in- 
terest and  for  the  protection  of  Investors ; 

/( is  ordered,  Pursuant  to  section  15  <  c  > 
(5)  of  the  Securities  Exchange  Act  of 
1934,-*  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  sum.marily  suspended,  this 
order  to  be  effective  for  the  period  from 
July  29,  1972,  through  August  7,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hitnt, 

Secretary. 
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[File  No.  500-11 

LEISURE   CONCEPTS,   INC. 

Order  Suspending  Trading 

July  26,  1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Leisure  Con- 
cepts, Inc.,  being  traded  otherwise  than 
on  a  national  securities  exchange  Is  re- 


RoNALD  F.  Hunt, 

Secretary. 


[seal] 
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[File  No.  500-1] 

LDS   DENTAL   SUPPLIES,   INC. 
Order  Suspending  Trading 

July  27,  1972. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the 
common  stock.  $0.01  par  value,  of  LDS 
Dental  Supplies,  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  the 
investors : 

It  is  ordered,  Pursuant  to  section  15 
(c>f5>  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended, 
this  order  to  be  effective  for  the  period 
July  30,  1972,  through  August  8.   1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
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[812-3198] 

PMT  TAX  EXEMPT  BOND  FUND,  FIRST 
SERIES  (AND  SUBSEQUENT  SERIES) 
AND  PRESCOTT,  MERRILL,  TURBEN 
&  CO. 

Notice  of  Filing  of  Application  for 
Order  of  Exemption  for  Order 
Granting   Confidential  Treatment 

JULY  27,  1972. 

Notice  Is  hereby  given  that  PMT 
Tax  Exempt  Bond  Fund.  First  Series 
I  Fund  I ,  a  unit  investment  trust 
registered  under  the  Investment  Com- 
pany Act  of  1940  (Act!  and  its  spon- 
sor, Prescott,  Merrill,  Turben  &  Co. 
I  Sponsor  I  (hereinafter  the  Sponsor 
and  the  Fund  are  collectively  referred 
to  as  ■Applicants")  900  National  City 
Bank  BuOding,  Cleveland,  Ohio  44114. 
have  filed  an  application  pursuant  to 
section  6^0  of  the  Act  for  an  order 
of  the  Commission  exempting  the  Fund 
(and  subsequent  Series)  from  com- 
pliance with  the  provisions  of  section 
14(a)  of  the  Act  and  exempting  fre- 
quency of  the  capital  gains  distributions 
of  the  Fund  and  the  secondary  mar- 
ket operations  of  the  Sponsor  from  the 
provisions  of  Rule  19b-l  and  Rule  22c- 
1,  respectively,  under  the  Act.  Appli- 
cants further  seek  an  order  pursuant 
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to  section  45(a)  of  the  Act  granting 
confidential  treatment  to  the  profit 
and  loss  statements  of  the  Sponsor 
supplied  in  connection  with  certain 
registration  statements  filed  with  the 
Commission  from  time  to  time.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commis- 
sion for  a  statement  of  the  repre- 
sentations therein,  which  are  sum- 
marized below. 

The  exemptive  order  is  requested  for 
the  Fund  and  subsequent  Series  spon- 
sored by  the  Sponsor  and  meeting  the 
description  of  such  Funds  in  the  appli- 
cation. The  confidential  treatment 
sought  is  to  extend  to  the  profit  and  loss 
statements  of  the  Sponsor  supplied  in 
connection  with  registration  statements 
and  amendments  thereto  filed  with  the 
Commission  by  the  Fund,  and  all  sub- 
sequent Series  sponsored  by  the  Sponsor 
and  meeting  the  description  of  such 
Funds  in  the  application.  PMT  Tax  Ex- 
empt Bond  F\ind,  First  Series,  and  each 
future  .series  of  such  Fund  will  be  gov- 
erned by  a  trust  agreement  for  that 
Fund  (hereinafter  called  the  "Agree- 
ment") to  be  entered  within  2  months 
of  the  registration  of  such  Fund  Series 
with  the  Securities  and  Exchange  Com- 
mission under  which  the  Sponsor  will  act 
as  such  and  United  States  Trust  Co.  of 
New  York  will  act  as  Trustee.  Standard 
&  Poor's  Corp.  will  act  as  Evaluator. 
The  Trust  Agreement  will  contain  stand- 
ard terms  and  conditions  of  trusts  com- 
mon to  each  Fund  series.  Pursuant  to 
the  Agreement,  the  Sponsor  will  deposit 
with  the  Trustee  not  less  than  $3  mil- 
lion principal  amount  of  bonds  (herein- 
after called  "Bonds")  which  the  Spon- 
sor shall  have  accumulated  for  such  pur- 
pose. Simultaneously  with  such  deposit 
the  Trustee  will  deliver  to  the  Sponsor 
registered  certificates  for  not  less  than 
3.000  Units,  which  will  represent  the 
entire  ownership  of  the  Fund.  These 
Units  are  in  turn  to  be  offered  for  sale 
to  the  public  by  the  Sponsor. 

Applicants  state  that  the  Bonds  will 
not  be  pledged  or  be  in  any  other  way 
sub.iected  to  any  debt  at  any  time  after 
the  Bonds  are  deposited  in  the  Fund.  All 
of  the  Bonds  will  be  interest  bearing  ob- 
liL'ations  of  States  and  territories  of  the 
United  States  and  political  subdivisions 
and  authorities  thereof,  the  interest  on 
which  is  exempt  from  Federal  income 
taxation.  The  SporLsor  has  been  accumu- 
lating the  Bonds  for  the  purpose  of  de- 
posit in  the  Fund  and  will  follow  a  simi- 
lar procedure  of  accumulating  the  Bonds 
for  each  future  Series.  In  selecting  the 
Bonds,  the  following  factors  are  consid- 
ered: (i)  Standard  &  Poor's  Corp. 's  rating 
of  "BBB"  or  better,  or  equivalent;  dl) 
the  price  of  the  Bonds  relative  to  other 
bonds  of  comparable  quality  and  maturi- 
ty; (iii)  diversification  as  to  the  pur- 
pose of  issue  and  location  of  issuer  and 
liv)  income  to  the  Certificateholder  of 
the  Fund. 

Each  Fund  will  consist  of  the  Bonds, 
such  Bonds  as  may  continue  to  be  held 
from  time  to  time  in  exchange  or  sub- 
stitution for  any  of  the  Bonds  upon  cer- 
tain refundings,  accrued  and  undistrib- 
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uted  interest  and  undistributed  cash. 
Certain  of  the  Bonds  may  from  time  to 
time  be  sold  under  the  special  circum- 
stances set  forth  in  the  Agreement  or 
may  be  redeemed  or  may  mature  m  ac- 
cordance with  their  terms.  The  proceeds 
from  such  dispositions  will  be  distributed 
to  Certificateholders  and  not  reinvested. 
There  is  no  provision  in  the  Agreement 
for  the  Fund,  and  there  will  be  no  pro- 
vision in  the  Agreement  for  any  future 
Sen 's.  for  the  sale  and  reinvestment  of 
the  Bonds,  and  such  activity  will  not 
lake  place.  Reference  is  made  to  the 
.\greement  and  to  the  Prospectus  for  the 
?und  for  a  full  explanation  of  tlie  op- 
eration of  the  Fund:. 

Each  Unit  for  a  particular  Fund  will 
represent  a  fractional  undivided  interest 
in  that  Fund.  The  numerator  of  the  frac- 
tional interest  represented  will  be  1 ;  the 
denominator,  the  number  of  Units  then 
in  the  Fund.  Units  will  be  redeemable.  In 
the  event  that  any  Units  shall  be  re- 
deemed, the  denominator  of  the  fraction 
will  be  reduced  and  the  fractional  un- 
divided interest  represented  by  each  Unit 
increased.  Units  will  remain  outstanding 
until  redeemed  or  until  the  termination 
of  the  Agreement.  The  Agreement  may  be 
terminated  by  100  percent  agreement  of 
the  holders  of  Units  of  the  Fund  ( "Certif- 
icateholders"!.  or.  in  the  event  that  the 
value  of  the  Bonds  shall  fall  below  20 
percent  of  the  principal  amount  of 
Bonds  originally  deposited  in  the  Fund. 
upon  direction  of  the  Sponsor  to  tlie 
Trustee.  There  is  no  provision  m  the 
Agreement,  and  there  will  be  no  provision 
m  the  Agreements  for  future  Funds,  lor 
the  issuance  of  any  Units  after  the  initial 
offering  of  Units  'except  to  the  extent 
that  the  secondary  trading  by  the  Spon- 
sor in  tlie  Units  is  deemed  the  issuance  of 
Units  imder  the  Act  <  and  such  activity 
will  not  take  place. 

Following  the  deposit  of  Bonds  for  each 
Fund  series  by  the  Sponsor  with  the 
Trustee,  and  following  the  declaration  of 
effectiveness  of  that  Fund's  registration 
statement  under  the  Securities  Act  of 
1933  and  clearance  by  the  securities  au- 
thorities of  the  various  States,  the  Spon- 
sor will  offer  the  Units  of  .hat  Fund  to 
the  public  at  the  public  offering  price  set 
forth  in  the  Prospectus,  plus  accrued 
interest. 

It  is  the  purpose  of  each  Fund  series  to 
provide  a  diversified  in^•estment  of  qual- 
ity not  less  than  Standard  &  Poor's 
Corp's  rating  of  BBB  or  better,  or  equiv- 
alent. In  the  opinion  of  counsel,  none 
of  the  Funds  will  be  a.s.'^ociations  taxable 
as  corporations  under  the  Internal  Re\- 
enue  Code  anr".  to  the  extent  that  income 
of  any  Fimd  consists  of  interest  exclud- 
able from  gross  income  under  the  In- 
ternal Revenue  Code  such  income  is  ex- 
cludable from  the  gross  income  of  the 
Certificateholders  when  distributed  to 
them. 

The  Sponsor,  while  under  no  obUgation 
to  do  so.  intends  to  maintain  a  market 
for  the  Units  of  the  Fimd  and  contin- 
ually to  offer  to  purchase  such  Units  at 
prices  based  on  the  most  recent  evalua- 
tion by  the  Evaluator,  which  prices  will 
exceed  the  redemption  price  at  the  time 
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of  such  evaluation  for  such  Units  by 
amotmts  which  depends  upon  supply  and 
demand  for  Units. 

Section  Ha) 

Section  14>a>  of  the  Act  requires  that 
a  registered  investment  company  (a) 
have  a  net  worth  of  at  least  $100,000 
prior  to  making  a  pubhc  offering  of  its 
securities,  ib'  ha\'e  previously  made  a 
public  offering  and  at  that  time  have  had 
a  net  worth  of  $100,000.  or  <c<  have  made 
arrangements  for  at  least  $100,000  to  be 
paid  in  by  25  or  fewer  persons  before  ac- 
ceptance of  public  .subscriptions. 

Applicants  seek  an  exemption  from 
the  provisions  of  section  14>ai  m  order 
that  they  may  make  a  public  offering  of 
Units  of  the  F\md  as  described  at>ove. 
In  connection  with  the  request.ed  exemp- 
tion from  .section  14'ai.  the  Sponsor  has 
agreed;  <ii  To  refund  on  demand  and 
without  deduction  the  sales  load  to  pur- 
rha,sers  of  Units,  if  within  90  days  after 
the  refiistration  of  a  Fund  under  the 
Securities  Art  of  1933  becomes  effective 
the  net  worth  of  that  Fund  shall  be  re- 
duced to  less  than  $100,000  or  if  the  Fund 
15  terminated,  'ii '  to  instruct  the  Trustee 
on  the  date  the  bonds  are  deposited  in 
each  Fund  that  if  the  Fund  shall  at  any 
time  have  a  net  woitli  of  less  than  20  per- 
cent of  the  principal  amount  of  bonds 
originally  deposited  in  the  Fund,  as  a  re- 
sult of  redemption  by  the  Sponsor  of 
Units  constituting  a  part  of  the  urusold 
Units,  the  Trustee  shall  terminate  the 
Fund  in  the  manner  provided  in  the  Tn,i,'-t 
Airreement  and  distribute  any  bonds  or 
other  assets  deposited  witli  the  Tru.'-tee 
pursuant  to  the  Trust  Agreement  as  pro- 
vided therein;  and  <  iii  •  in  event  of  termi- 
nation for  the  reasoiis  described  in  <il> 
above  to  refund  any  sales  load  to  any 
purchaser  of  Units  purchased  from  the 
Spon-sor  on  demand  and  without  any 
deduction. 

Rule    19b-l 

Rule  19b-lia)  provides  in  substance 
that  no  registered  investment  company 
which  is  a  "regulated  investment  com- 
pany" as  defined  m  section  851  oJ  the 
Internal  Revenue  Code  shall  distribute 
more  than  one  carntal  pain  dnidcnd  in 
any  1  taxable  year 

Applicants  propose  to  make  distribu- 
tions of  principal  and  interest  to  Certi- 
ficateholders of  the  Fund  quarterly.  Dis- 
tions  of  princii.)al  and  interest  to  Certifi- 
cateholders of  the  Fund  quarterly.  Dis- 
tribution? of  principal  constituting  capi- 
tal gams  to  Certificateholders  may  ari.'-e 
m  two  instanre-s;  iD  If  an  issuing  au- 
thority calls  or  redeems  an  i.s.'iue  held  lii 
the  portfolio,  the  sums  received  by  tiie 
Fund  will  be  distributed  to  a  Certificate- 
holder  on  the  next  distribution  date;  and 
1 2  >  if  units  ar(?  redeemed  by  the  Trustee 
and  bonds  from  the  .portfolio  are  sold  lo 
provide  the  funds  nece.ssary  for  such  re- 
demption each  Certificateholder  will  re- 
ceive his  pro  rata  ix)rtion  of  the  proceeds 
from  the  bonds  sold  In  .such  instances. 
a  Certificateholder  may  receive  in  his 
dLstrtbution  funds  which  constitute 
capital  gains  since  in  many  cases  the 
value  of  the  jwrtfolio  Ixinds  redeemed 
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or  sold  will  have  increased  since  the  date 
of  initial  deposit. 

Paragraph  b'  of  Rule  19b-l  provides 
that  a  unit  investment  trust  may  dis- 
tribute capital  gain  dividends  received 
from  a  "regulated  investment  company" 
within  a  reasonable  time  after  receipt. 
Applicants  state  that  the  purpose  behind 
such  provision  is  to  avoid  forcing  unit 
investment  trusts  to  accumulate  valid 
distributions  received  throughout  the 
year  and  distribute  them  only  at  year 
end.  Applicants  further  allege  that  their 
Situation  places  them  squarely  within  the 
purpcse  of  such  pronsion.  However,  in 
order  to  comply  with  the  literal  require- 
ments of  the  rule,  a  Fund  would  be  forced 
to  hold  any  moneys  which  would  con- 
stitute capital  gains  upon  distribution 
imtil  the  end  of  its  taxable  year.  Appli- 
cants contend  that  such  a  practice  would 
clearly  be  to  the  detriment  of  the 
Certiflcateholders. 

In  support  of  the  requested  exemption, 
the  application  states  that  the  dangers 
against  which  Rule  19b-l  is  intended  to 
guard  do  not  exist  m  Applicants'  situa- 
tion since  they  have  no  control  over 
events  which  might  trigger  capital  gains, 
i.e.,  the  tendering  of  Units  for  redemp- 
tion and  the  prepayment  of  portfolio 
bonds  by  the  issuing  authorities.  In  ad- 
dition, it  is  alleged  that  the  amounts  in- 
volved in  a  normal  distribution  of  prin- 
cipal are  relatively  small  in  comparison 
to  the  normal  interest  distribution,  and 
such  distributions  are  clearly  indicated 
in  accompanying  reports  to  Certificate 
holders  as  a  return  of  principal. 

Rule  22c-1 

Rule  ^2c-l  provides,  in  pertinent  part, 
that  no  registered  investment  company, 
Issuing  any  redeemable  sectirity  shall 
sell,  redeem  or  repurchase  any  such  se- 
curity except  at  a  price  based  on  the 
current  net  asset  value  of  such  security 
which  is  next  computed  after  receipt  of 
a  tender  of  such  .security  for  redemption 
or  of  an  order  to  purchase  or  sell  such 
sectirity. 

Applicants  seek  an  order  exempting 
the  secondary  market  operations  of 
Sponsor  from  the  provisions  of  Rule 
22C-1  under  the  Act. 

Applicants  assert  that  the  pricing  by 
the  Sponsor  in  the  secondary  market  will 
in  no  way  affect  the  Funds'  assets,  and 
that  the  public  Certiflcateholders  will 
benefit  from  such  pricing  procediu-e  by 
receiving  a  normally  higher  repurchase 
price  for  their  Units  without  the  cost 
burden  of  daily  evaluations  of  the  Unit 
redemption  value.  In  addition,  the  ap- 
plication states  that  Sponsor  has  under- 
taken to  adopt  a  procedure  whereby  the 
Evaluator.  without  a  formal  evaluation, 
will  provide  estimated  evaluations  on 
trading  days.  In  the  case  of  a  repurchase, 
if  the  Evsiluator  cannot  state  that  the 
previous  Friday's  price  is  at  least  equal 
to  the  current  bid  price,  the  Sponsor 
will  order  a  full  evaluation.  Sponsor  has 
agreed  that,  in  case  of  the  resale  of  Units 
in  the  secondary  market,  if  the  Evaluator 
cannot  state  that  the  previous  Friday's 
price  Is  not  more  than  one-half  point 
'$5  on  a  unit  representing  $1,000  prin- 
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cipal  amount  of  underlying  bonds) 
greater  than  the  current  offering  price, 
a  full  evaluation  will  be  ordered. 

Section  6(c)  of  the  Act  provides.  In 
part,  that  the  Commission  may  condi- 
tionally or  unconditionally  exempt  any 
person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  provisions  of  the 
Act  or  of  any  rule  or  regulation  under 
the  Act,  if  and  to  the  extent  such  exemp- 
tion Is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Section  45 fa)  ' 

Section  45(a)  of  the  Act  provides  in 
pertinent  part  that  information  filed 
with  the  Commission  "shall  be  made 
available  to  the  public,  unless  and  except 
insofar  as  the  Commission  •  •  •  by  order 
upon  application,  finds  that  public  dis- 
closure is  neither  necessary  nor  appro- 
priate in  the  public  interest  or  for  the 
protection  of  investors." 

Applicants  seek  an  order  granting  con- 
fidential treatment  to  the  profit  and 
loss  statements  of  the  Sponsor  supplied 
in  cormection  with  registration  state- 
ments and  amendments  thereto  filed 
with  the  Commission  by  the  Fund,  and 
all  subsequent  Series  sponsored  by  the 
Sponsor  and  meeting  the  description  of 
such  funds  in  the  application. 

Applicants  submit  that  public  dis- 
closure of  the  profit  and  loss  statements 
of  the  Sponsor  is  neither  necessary  nor 
appropriate  in  the  public  interest,  or  for 
the  protection  of  investors.  Investors  in 
the  Funds  are  not  offered  an  opportu- 
nity to  acquire  any  interest  whatsoever  in 
the  Sponsor.  Apart  from  the  Sponsor's 
minimal  obligation  under  the  Trust 
Agreement  to  direct  the  disposition  of 
Bonds  which  are,  or  are  likely  to  be,  de- 
faulted upon  by  the  Issuers  thereof 
(which  obligation  may  be  performed  by 
the  Trustee  or  successor  Sponsor  if  not 
performed  by  current  Sponsor) .  Appli- 
cants state  that  the  Sponsor  will  func- 
tion solely  as  underwriter  of  the  P\inds. 
Applicants  also  assert  that  there  is  no 
legitimate  interest  on  the  part  of  in- 
vestors in  the  public  disclosure  of  the 
profit  and  loss  statements  of  the  imder- 
writer  from  whom  the  Units  are  pur- 
chased. 

In  addition.  Applicants  submit  that  to 
the  extent  the  Sponsor's  solvency  may 
conceivably  be  thought  relevant  to  the 
maintenance  of  the  secondary  market  in 
the  Units  of  the  Funds,  the  Sponsor's 
statement  of  financial  condition,  which 
is  included  in  the  Prospectus  filed  with 
the  Commission  and  which  is  furnished 
various  stock  exchanges.  Is  readily  avail- 
able to  the  public  and  contains  fully  ade- 
quate information  Further,  the  prospec- 
tuses disclose  the  Sponsor's  right  to  ter- 
minate secondary  market  activities  in  a 
particular  F\md.  Should  the  Sponsor  ex- 
ercise this  right,  for  whatever  reason. 
the  Certiflcateholders  would  be  fuUy  pro- 
tected by  their  right  imder  the  Trust 
Agreements  to  redeem  their  units  upon 
presentation  of  such  Units  properly  en- 


dorsed to  the  Trustee,  and  to  receive  the 
redemption  value  of  the  Units  computed 
on  the  underlying  assets  of  the  particular 
Fund. 

In  addition.  Applicants  state  that  the 
soundness  of  the  investors'  interest  In  the 
Funds  is  solely  a  function  of  the  fi.scal 
conditions  of  tiie  Issuing  municipalities. 
Applicants  thus  represent  that  the  finan- 
cial operations  of  the  Sponsor  will  In  no 
way  enhance  or  diminish  the  prospect  for 
an  orderly  payment  of  the  underlying 
bonds. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Au- 
gust 11,  1972.  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
tere.st,  the  reason  for  such  request  and 
the  i.s.sues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  orders 
%  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
■Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  'f  the  person  being  .served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice by  affidavit  (or  in  case  of  an  attor- 
ney at  law  by  certificate >  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  order  dis- 
posing of  the  application  herein  may  be 
issued  upon  the  basis  of  the  informa- 
tion stated  In  said  application,  unless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  issued  upon  request  or  upon 
the  CommLssion's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  Is  ordered,  will  recel^•e 
notice  of  further  developments  in  the 
matter,  including  the  date  of  hearing  (if 
ordered)  and  any  postponements  there- 
of. 

For  the  CommLs.sion.  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.72-12112  Piled  8-2-72;8:49  ami 


[PUe  No,  500-11 

TOPPER   CORP. 

Order  Suspending  Trading 

July  27,   1972. 

The  common  stock,  $1  par  value  of 
Topper  Corp.  being  traded  on  the  Ameri- 
can Stock  Exchange,  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Topper 
Corp.  being  traded  otherwise  than  on  a 
national  secmitles  exchange:  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired In  the  public  Interest  and  for  the 
protection  of  investors: 
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It  is  ordered,  Pursuant  to  sections  19 
(a' (4)  and  15(c)  i5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  July  28,  1972,  through  August 
6.  1972. 

By  the  Commission. 

Ronald  F.  Hunt, 
Secretary. 

[PR  Doc.72   12113  Filed  8-2-72,8:49  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  02/02-52791 

MINORITY  ASSISTANCE  CORP. 
Notice  of  License  Surrender 

Notice  is  hereby  given  that  Minority 
Assistance  Corp.,  40  West  40th  Street, 
New  York.  NY  10018,  has  surrendered 
its  license  to  operate  as  a  minority  en- 
terprise small  business  investment  com- 
pany (MESBIC)  pursuant  to  §  107.105 
of  the  Rules  and  Regulations  of  the  Small 
Business  Administration  iSBA)  govern - 
inFT  small  business  investment  companies 
'13  CFR  107.105  11972)  ). 

Minority  Assistance  Corp.,  a  New  York 
corporation  was  licensed  by  SBA  on 
July  1,  1970.  to  operate  solely  as  a 
MESBIC  under  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (the 
Act )  ( 15  U.S.C.  661  et  seq.  > ,  and  the  SBA 
regulations  issued  thereunder. 

Under  the  authority  vested  by  the  Act. 
and  pursuant  to  the  cited  regulation,  the 
surrender  by  Minority  Assistance  Corp 
of  its  license  is  hereby  accepted  and  all 
rights,  privUeges,  and  franchises  derived 
therefrom  are  hereby  canceled. 

Dated:  July  24, 1972. 

James  Thomas  Phelan, 
Acting  Associate  Administrator 
for  Operations  and  Investment. 
[PRDoc.72-12115Plled  8-2-72; 8; 49  am] 


(License  06   10-5155] 

PHILLIPS  INDUSTRIAL  FINANCE  CORP. 

Notice  of  Filing  of  Application  for  Ap- 
proval of  Conflict  of  Interest  Trans- 
action  Between  Associates 

Notice  is  hereby  given  that  Phillips 
IndiLstrial  Finance  Corp.  of  Bartlesville, 
Okla.  iPIFCi.  a  Federal  licensee  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended  <15  U.S.C,  sec.  661  et 
seq.)  (Act'  has  filed  an  appUcation  pur- 
suant to  §  107.1004(b)  of  the  Small  Busi- 
ness Investment  Company  regulations 
( 13  CFR  107.1004  ( 1972 ) )  with  the  Small 
Business  Administration  (SBA)  for  an 
exemption  under  the  Conflict  of  Inter- 
est provision  of  the  Act. 

The  Plan.  Phillips  Scientific  Corp. 
(Scientific),  an  Associate  of  the  licensee, 
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owns  14,700  shares  of  Navajo  Chemicals, 
Inc.  (Navajo) .  First,  the  Ucensee  intends 
to  purchase  these  shares  from  its  Asso- 
ciate at  cost,  as  part  of  its  overall  financ- 
ing (45,000  shtu-es)  oif  Navajo.  Second, 
Navajo  is  an  Associate  of  the  licensee 
by  virtue  of  Scientific  s  interest  in  excess 
of  10  percent  therein.  Third,  Navajo  will 
use  in  excess  of  75  percent  of  the  funds 
provided  by  the  hcensee  to  purchase 
goods  from  the  licensee's  parent,  Phillips 
Petroleum  Co. 

The  exemption,  if  granted,  will  permit 
PIFC  to  carry  out  the  plan,  as  described 
above. 

Notice  is  hereby  given  that  any  Inter- 
ested person  may,  not  later  than  15  days 
from  the  pubhcation  of  this  notice,  sub- 
mit to  SBA.  in  writing,  comments  on  this 
transaction.  Any  such  comments  should 
be  addressed  to  the  Associate  Adminis- 
trator for  Operations  and  Investment, 
Small  Business  Administration,  1441  L 
Street  N'W.,  'Washington,  DC  20416. 

Notice  is  further  given  that  any  time 
after  said  date,  SBA  may,  under  the 
regulations,  dispose  of  the  application 
upon  the  basis  of  the  information  set 
forth  therein  and  other  relevant  data. 

Dated:  July  25,  1972. 

James  Thomas  Phelan. 
Acting  Associate  Administrator 
for  Operations  and  investment. 

]FR  Doc.72-12n4  Filed  8  2  72.8  49  am] 


DEPARTMENT  OF  LABOR 

Office   of  the  Secretary 

ISec   Order  25-72] 

CONTROL  OF  DATA  AND 
INFORMATION 

Establishment  of  Policy  and  Procedure 

1.  Purpose.  The  pun^ose  of  this  Secre- 
tary's Order  ;s  to  establi.'^h  a  Department 
of  Labor  policy  and  procedure  for  the 
handling  of  data  and  information  col- 
lected by  the  Bureau  of  Labor  Statistics 
and  employed  or  proce.s.'^cd  either  by  the 
Bureau,  by  or  for  some  other  Adminis- 
tration or  Office  witliin  the  Department, 
or  by  persons  or  agencies  outride  the  De- 
partment. Among  other  thirgs,  this 
Order  is  intended  to  centralize  and  clar- 
ify the  authority  and  respon.ibil  ty  for 
application  to  such  data  and  informa- 
tion of  the  provisions  of  5  U.S.C.  552  f  nd 
29  CFR  Part  70. 

2.  Background.  The  Bureau  of  L  bor 
Statistics  of  the  Department  of  Labor 
(referred  to  hereinafter  as  BLS)  collects 
a  large  quantity  of  individual  and  estab- 
lishment data  in  the  course  of  its  opera- 
tions. A  great  deal  of  this  data  is  pro- 
vided voluntarily  by  individuals  and  es- 
tablishments who  would  not  themselves 
make  it  available  to  members  of  the  pub- 
lic. Tliis  voluntary  cooperation  is  facih- 
tated  by  informants'  understanding  that 
information  supplied  by  them  will  not 
be  publicly  disclosed  or  used  in  such  a 
way  as  to  constitute  an  imwarranted  in- 
vasion of  personal  privacy,  a  serious  fi- 
nancial disadvantage  to  such  informant, 


15539 

or  a  disclosure  of  privileged  or  confiden- 
tial trade  secrets  and  commercial  or 
financial  Information.  The  contlnmng 
availabihty  of  such  information  fur- 
nished volimtarily  and  accepted  under  a 
pledge  of  confidentiality  is  essential  to 
the  maintenance  of  BLS  and  various 
other  Departmental  programs.  In  recent 
years  there  has  t)een  a  growih  in  the 
number  of  Federal -State  and  intra  and 
interdepartmental  cooperative  programs 
as  well  as  an  expanded  use  of  contractors 
and  of  computer  technology  In  informa- 
tion processing.  Consequently,  the  appli- 
cation of  the  Department  of  Labor's 
pohcy  on  confldentiahty  needs  to  be 
clarified  in  the  light  of  these  changed 
circumstances. 

3.  Policy.  It  is  the  policy  of  the  De- 
partment of  Labor: 

(a)  That  all  data  collected  by  BLS 
shall,  at  all  times,  be  subject  to  the  pri- 
mary jurisdiction  and  control  of  the 
Comrmssioner  of  Labor  Statistics  in  re- 
gard to  any  matter  involving  the  public 
or  inlragovemmental  disclosure  of  such 
data. 

(b)  That  all  employees  of  the  Depart- 
ment shall  be  subject  to  rules  promul- 
gated by  the  Commissioner  of  Labor 
Statistics  governing  the  disclosure  of 
confidential  data  and  information  col- 
lected by  BLS.  (Commissioner's  AAmm- 
istrative  Order  No.  6-2  > 

(c  '  That  no  official  or  employee  of  tlie 
E>epartment  regardless  of  the  subdivision 
he  represents  who.  under  rules  promul- 
gated by  the  Commissioner  of  Labor 
Statistics,  has  access  to  or  knowledge  of 
data  collected  by  BLS,  .shall  di.<;clo.se  any 
information  from  or  pertaimng  to  such 
data  to  any  person  except  pursuant  to 
the  written  approval  of  the  Commis- 
sioner of  Labor  Statistics, 

4.  Scope.  Tins  pohcy  applies  to  all 
.Administrations  and  offices  of  the  De- 
partment of  Labor  and  to  all  programs 
and  projects  including  Federal-State  co- 
operative programs  sponsored  or  i>artici- 
pated  in  by  the  Department  in  which 
BLS  data  is  processed  or  employed. 

5.  Definitions.  For  the  purposes  of  this 
Secretary's  Order: 

I  a  I  Data  includes,  but  is  not  limited 
to.  information  provided  by  individuals 
subject  to  a  pledge  of  confidentiaUty. 

(b)  Individual  includes,  but  is  not 
limited  to.  a  i^erson.  household,  corpo- 
ration, or  other  business  or  pubUc  service 
enterprise. 

6.  As.'^ignrricnt  o!  Responsibilities. 

I  a '  The  Commissioner  of  Labor  Sta- 
tistics is  responsible  for  approving  the 
confidentiality  policies  and  procedures 
relating  to  the  protection  of  BLS  data 
m  connection  with  any  activities  of  non- 
BLS  organizations  witliin  or  outside  the 
Department  of  Labor  which  provide  col- 
lection or  processing  support  services  to 
BLS  programs  or  are  otherwise  allowed 
access  to  such  data.  The  Commissioner 
will  certify  that  all  relevant  activities  of 
such  an  organization  meet  the  appropri- 
ate standards  of  confidentiality  before 
any  BLS  data  Is  entrusted  to  that  orga- 
nization for  any  purpose  In  addition,  he 
will  have  the  responsibility  piu-suant  to 
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29  CFR  Part  70  for  passing  upon  all  re- 
quests for  public  disclosure  of  data  col- 
lected by  BLS  whether  the  data  re- 
quested is  in  the  physical  possession  of 
that  Bureau  or  not. 

lb)  The  Solicitor  of  Labor  is  responsi- 
ble for  reviewing  and  approving  the  con- 
fidentiality policies  and  procedures  pro- 
mulgated by  the  Conunissioner  of  Labor 
Statistics  in  the  light  of  the  Depart- 
ment's general  disclosure  regulations,  29 
CFR  Part  70,  The  Freedom  of  Informa- 
tion Act  (5  U.S.C.  552'  and  any  other 
pertinent  provisions  of  la';".-. 

<c)  The  heads  of  Administrations  and 
Offices  of  the  Department  of  Liibor  are 
assigned  the  responsibility  for  promul- 
gating, implementing,  and  insunng  con- 
tinued compliance  with  procedures  suid 
policies  consistent  with  this  Secretary's 
Order. 

7.  Effective  Date.  ThLs  Secreiar!."'s 
Order  shall  become  effective  upon  publi- 
cation in  the  Federal  Register  (8-3-72;. 

Signed  at  Washington.  D.C.,  this  17th 
day  of  July,  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

[FRDoc.  72-12127  FUed  8-2-72;8:50  am] 


Wage  and   Hour  Division 

CERTIFICATES  AUTHORIZING  THE 
EMPLOYMENT  OF  LEARNERS  AND 
STUDENT  WORKERS  AT  SPECIAL 
MINIMUM   WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq. '  and  Administrative 
Order  No.  621  '36  F.R.  12819'  the  firms 
listed  in  this  notice  have  been  issued 
special  certificates  authorizing  the  em- 
plo>Tnent  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  act.  For  each  certificate,  the  ef- 
fective and  expiration  dates,  number  or 
proportion  of  learners  and  the  principal 
product  manufactured  by  the  establish- 
ment are  as  indicated.  Conditions  on 
occupations,  wage  rates,  and  learning  pe- 
riods which  are  provided  in  certificates 
issued  under  the  supplemental  industry 
regulations  cited  In  the  captions  below 
are  as  established  in  those  regulations; 
such  conditions  in  certificates  not  issued 
under  the  supplemental  industry  regula- 
tions are  as  listed. 

Apparel  Industry  Learner  Regulations 
'29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.20  to  522.25,  as  amended* 

The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production  work- 
ers except  as  otherwise  indicated. 

Aalfs  Manufacturing  Co..  Spencer.  Iowa; 
5-18-72  to  5-17-73;  10  learners  i  mens  Jeanai . 

Aaifs  Manufacturing  Co.,  Storm  Lake. 
Iowa;  6-12-72  to  6-11-73;  10  learners  (boys' 
Jeans) . 

Altamont  Shirt  Corp.,  Altamont.  Tenn.; 
6-18-72  to  6-17-73  (men's  and  bo>-s'  ahlrts). 

Bee  &  Oee  Pants  Manufacturing  Co.,  Inc  , 
Dickaon  City,  Pa  ;  5-15-72  to  5-14-73  (men's 
and  bovs'  trousers). 
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Blackwe'der  Manufacturing  Co.,  Inc., 
McK-lcsville,  N  C  :  6-14-73  to  6-1S-73  (men's 
ar.d  boy'B  si-ilrts) . 

Brun-swlck  Manufacturing  Co.,  Brunswick, 
Ga.:  5-20-72  to  5-19-73  ladies'  a;.d  children's 
car  coatfi.  zipper  Jacketa.  aii-weaiiier  coats 
ar.d  corduroys) . 

CaroUna  GlrU  Wear.  Inc.,  St.  0«OTge,  S.C: 
6-18-72  to  6-17-73   (children's  dresses). 

Covington  Industries,  Inc.,  Opp,  Ala , 
6-7-72  to  6-6-73  (hunting  clothes). 

Crane  Manufacturing  Co.,  Crane.  Mo.: 
6-5-72  to  6-4-73  (men's,  boys',  girls,"  and 
ladles'  Jeans). 

Crane  Manufacturing  Co.,  Republic,  Mo.; 
6-5-72  to  6-4-73  (men's  and  boys'  trousers). 
E  &  W  of  Illmo,  Inc.,  nimo,  Mo.;  4-30-72 
to  4-29-73  (men's  and  boys'  dungarees) . 

Edward  Hyman  Co.,  Prentiss,  Miss.;  5-17-72 
to  5-16-73  (work  clothes). 

Elder  Manufactxirlng  Co.,  Carl  Junction, 
Mo.;  5-5-73  to  6-4-73  (boys'  and  Juveniles 
shirts). 

Fair  Play  Manufacturing  Co.,  Pair  Play, 
S.C,  5-21-72  to  5-20-73;  10  learners  (ladles' 
blouses,  dresses,  and  pants  dresses) . 

Fred  Ronsdd  Manufacturing  Co.,  Inc.,  Par- 
sons, Kans.;  6-1-72  to  5-31-73  (boys'  pants). 
Preeland  Sportswear  Co.,  Inc.,  Preeland,  Pa.; 
5-27-72  to  5-26-73;  10  learners  (men's  outer- 
wear Jackets ) . 

G-B  Manufacturers,  Inc.,  Chetopa.  Kans.; 
4-29-73  to  4-28-73;  10  learners  (men's 
trousers ) . 

G-B  Manufacturers,  Inc.,  Crane,  Mo.; 
6-1-72  to  5-31-73  (men's  trousers). 

Georgetown  Dress  Corp.,  Georgetown,  S.C; 
4-26-72  to  4-25-73   (Children's  clothes). 

Hlcks-Ponder  Co.,  Eagle  Pass,  Tex.;  6-4-72 
to  6-3-73  (men's  and  boys'  Jeans). 

Imperial  Reading  Corp.,  La  FoUette,  Tenn.; 
5-26-72  to  5-25-73  (men's  shirts) , 

Klnston  Shirt  Co..  Klnston,  N.C.;  6-1-72  to 
4-30-73  (men's  and  boys'  shirts) . 

Lavonla  Industries,  Inc.,  Lavonla,  Ga.; 
5-18-72  to  5-17-73  (women's  dresses). 

Linn  Manufacturing  Co.,  Linn,  Mo.;  6-1-72 
to  4-30-73  (men's  trousers) . 

Lisa's  Inc.,  Grtfton,  N.C.;  4-26-72  to 
4-25-73  (chUdrens  Jackets). 

Loulsburg  Sportswear  Co.,  Loulsburg.  N.C.; 

6-13-72  to  6-13-73   (men's  and  boys'  shirts). 

Louisiana   Industrial   Manufacturing   Co., 

Gonzales,    La.;    6-12-72    to    6-11-73    (men's 

pants) . 

Lyons  Manufacturing  Co.,  Inc..  Lyons.  Ga  ; 
5-22-72  to  5-21-73  (men's  shirts  and  ladles' 
blouses) . 

Mlddleburg  Sportswear.  Inc.,  Mlddleburg, 
Pa-:  5-30-72  to  5-29-73  (women's,  misses', 
and  Juniors'  dresses). 

Mode  O'Day  Co..  Salt  Lake  City,  Utah,  6- 
19-72  to  6-18-73  (women's  dresses) . 

Pajama-Craft  of  North  Carolina.  Middle- 
sex, N.C:  5-25-72  to  5-34-73:  10  learners 
(men's  and  boys'  pajamas). 

Piedmont  Industries,  Inc.,  Greenville,  S.C  ; 
6-3-72  to  6-2-73  (men's  and  boys'  shirts). 
Portland  Manufacturing  Corp.,  Portland, 
Tenn.;  6-1-72  to  4-30-73  (men's  and  boys' 
knit  shirts  and  women's  and  girls'  woven 
blouses). 

Rarltan  Sportswear  Co..  Perth  Amboy,  N.J.; 
6-1-72  to  5-31-73;  5  learners  (men's  and  boys' 
outerwear  Jackets). 

Saf-T-Bak,  Inc.,  Altoona,  Pa.;  6-30-72  to 
5-29-73  (men's,  women's,  and  children's 
hunting  and  fishing  clothing). 

Samsons  Maufacturlng  Co.,  Washington. 
N.C  ;  5-1-72  to  4-30-73  (men's  and  boys' 
shirts) . 

Sherman  Manufacturing  Co..  Darlington, 
SC;  5-7-72  to  6-6-73;  10  learners  (ladies' 
dresses  I . 

Sweet -Orr  &  Co..  Inc..  Dawsonvllle,  Ga.;  6- 
28-72  to  5-27-73  (boys'  shirts) . 

•Wllgree  Manufacturing  Co..  Inc.,  Camilla, 
Ga.;  6-15-72  to  5-14-73  (men's  shirts) . 


The  following  plant  expansion  certifi- 
cates were  issued  authorizing  the  number 
of  learners  indicated. 

Barad  &  Co..  Rolla.  Mo.;  5-26-72  to  11-25- 
72;  15  learners  (ladles' sleepwear) . 

Creedmoor  Sportswear  Co,  Creedmoor. 
N.C;  5-10-72  to  11-9-72;  10  learners  (mens 
and  boys'  shirts) . 

Johnsonville  Manufacturing  Co.,  Johnson- 
vUle.  SC  ;  &  12-72  to  12-11-72;  20  learners 
(ladles'  Jeans,  shorts,  and  Jamalca-s) . 

Li.sa'8,  Inc.,  Grlfton,  N.C;  6-20-72  to  12-19- 
72;  30  learners  (children's  Jackets) . 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  5J2.9,  as  amended  ar.d 
29  CFR  522.60  to  522.65,  as  amended* . 

Banner  Elk  Glove  Co.,  Banner  Elk,  N.C; 
5-15^-72  to  11-14-72:  18  learners  for  plant  ex- 
pansion purposes  (work  gloves). 

Brookvllle  Glove  Manufacturing  Co.,  Inc  . 
BrookvUle.  Pa.;  4-26-72  to  4-25-73:  10 
learners  for  normal  labor  turnover  purposes 
(work  gloves) . 

N.  Churchill  Manufacturing  Co..  Inc..  Cen- 
tralla,  'Wash.;  5-25-72  to  5-24-73;  10  learners 
for  normal  labor  turnover  purposes  (work 
gloves) . 

Good  Luck  Glove  Co..  Roslclare,  111.;  5-8-72 
to  11-7-72;  20  learners  for  plant  expansion 
purposes  (work  gloves). 

Indianapolis  Glove  Co.,  Inc.,  Glenwood, 
Ark.;  5- 11  72  to  6  10-73;  10  percent  of  the 
total  number  of  machine  stitchers  for  nor- 
mal lalxir  turnover  purposes  (flannel  and 
leather  work  gloves) . 

Indianapolis  Glove  Co.,  Inc.,  Vardaman. 
Mis-s  :  5-+-72  to  5-3-73;  10  learners  for  nor- 
mal labor  turnover  purposes   (work  gloves). 

"Wells  Lamont  Corp.,  Philadelphia,  Miss  : 
5-24-72  to  5-23-73:  10  percent  of  the  total 
number  of  machine  stitchers  for  normal 
labor  turnover  purposes  (work  gloves) . 

Knitted  Wear  Industry  Learner  Reg- 
ulations (29  CFR  522.1  to  522.9,  as 
amended  and  29  CFR  522.30  to  522.35,  a.s 
amended! . 

Ca-sa  Grande  Mills.  Casa  Grande,  Ariz.; 
6-15-72  to  6-14-73:  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  tvirnover  purposes  (infants', 
boys',  and  men's  underwear) . 

Louis  Gallet,  Inc.,  Uniontown,  Pa  ;  5-18-72 
to  5-17-73;  5  learners  for  normal  labor  turn- 
over purposes   (men's  shirts  and  sweaters). 

The  following  learner  certificate  was 
issued  in  Puerto  Rico  to  the  company 
hereinafter  named.  The  effective  and  e.x- 
piration  dates,  learner  rates,  occupation.^;, 
learning  periods,  and  the  number  of 
learners  authorized  to  be  employed,  are 
indicated. 

Randy  Knitting  Mills,  Inc.,  QuebradiUas. 
PR  ;  5-8-72  to  5-7-73;  24  learners  for  normal 
labor  turnover  purposes  in  the  occupatlon.s 
of:  (1)  Sweater  knitting,  for  a  learning  pe- 
riod of  480  hours  at  the  rates  of  $1.27  an 
hour  for  the  first  240  hours  and  $1 .44  an  hour 
for  the  remaining  240  hours:  and  (2i  Ma- 
chine stitchlng-seamlng,  for  a  learnuig  pe- 
riod of  320  hours  at  the  rates  of  $1.27  an  hour 
for  the  first  160  hours  and  $1.44  an  hour  for 
the  remaining  160  hours  (full-fashioned 
sweaters) . 

The  following  student-worker  certifi- 
cates were  issued  pursuant  to  the  regu- 
lations applicable  to  the  employment  of 
student-workers  (29  CFR  527.1  to  527.9  > . 
The  effective  and  expiration  dates,  occu- 
pations, wage  rates,  nvunber  of  student - 
workers,  and  learning  periods  for  tiie 
certificates  i.ssued  under  Part  527  are  as 
indicated  below. 


O&rfield  Business  Institute,  Beaver  Falls, 
Pa.;  6-8-72  to  6-7-73;  authorizing  the  em- 
ployment of  three  student-workers  In  the 
clerical  Industry  In  the  occupations  of  8«cre- 
t/ary  and  general  clerk  for  a  learning  period 
of  1.000  hours  at  the  rate  of  $1,20  an  hour  for 
the  first  500  hours  and  $1.30  for  the  remain- 
ing 500  hours. 

New  Castle  Business  College,  New  Castle, 
Pa.;  5-30-72  to  5-29-73;  authorizing  the  em- 
ployment of  30  student -workers  in  the  cleri- 
cal Industry  In  the  occupations  of  secretary. 
stenographer,  and  general  clerk  for  a  learn- 
ing period  of  1.000  hours  at  the  rates  of  $1.20 
an  hour  for  the  first  500  hours  and  $1.30  sji 
hour  for  the  remaining  500  hours. 

The  student-worker  certificates  were 
issued  upon  the  applicant's  representa- 
tions and  supporting  materials  fulfill;ng 
the  statutory  requirements  for  the  is.'iu- 
ance  of  such  certificates,  as  interpreed 
and  applied  by  Part  527. 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  employment  of  learners  at  special 
minimum  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are  not 
available.  Any  person  aggrieved  by  the 
Issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register  pursuant 
to  the  provisions  of  29  CFR  522.9.  The 
certificates  may  be  annulled  or  with- 
drawn, as  indicated  therein,  in  the  man- 
ner provided  in  29  CFR  Part  528. 

Signed  at  Washington.  DC.  this  24th 
day  of  July. 

Robert  G.  Gronewald, 
Authorized  Representatii^e 
of  the  Administrator. 

[PR  Doc,72-12126  Filed  8-2-72:8:50  am) 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  62] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

JtTLY  28.   1972, 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after 
March  27,  1972'  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application ' ,  are  governed 
by  Special  Rule  1100.247  of  the  Com- 
mission's general  rules  of  practice  <49 
CFR  as  amended' .  published  in  the  Fed- 
ER.'VL  Register  issue  of  April  20.  1966,  ef- 
fective May  20,  1966.  Tliese  rules  provide, 
among  other  tlungs,  that  a  protest  to  the 


'Copies  of  Special  Rvile  247  (as  amended) 
can  be  (Stained  b>y  WTiting  to  the  Secretary, 
Interstate  Commerce  Commisslsn,  'Washing- 
ton. DC    20423. 
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granting  of  an  application  must  be  filed 
with  the  CoirunisBlon  within  30  days  after 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding  A 
protest  under  these  rules  should  comply 
with  section  247(d)  > 3')  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestants  interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder,  interhne, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed  > ,  and  shall 
specify  with  particularity  the  facts,  mat- 
ters, and  tilings  relied  upon,  but  shall 
not  Include  issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  smd 
one  copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  rep- 
resentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d'i4'  of  the  special  rules. 
and  shall  Include  the  certification  re- 
quired therein. 

Section  247* f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  prote.st?  to  its  ap- 
plication have  been  filed,  and  within  60 
days  of  the  date  of  tliis  publication,  no- 
tify the  Commi.ssion  in  writing  *  1 )  that 
It  is  ready  to  proceed  and  prosecute  the 
application,  or  (2  >  that  it  wi.shes  to  witli- 
draw  the  application,  failure  in  which 
the  application  will  be  dismissed  by  the 
Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  heannp,  or  other 
procedures)  will  be  determined  penrrally 
in  accordance  with  the  Cornmission'.-; 
general  policy  statement  concerning 
motor  carrier  licensing  procedures,  pub- 
lished in  the  Federal  Register  is.sue  of 
May  3.  1966.  Tins  a.ssignment  will  be  by 
Commission  order  which  will  be  sened 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  tliis  publication  except  for 
good  cause  :jhow7i,  and  restrictive  amend- 
ments will  not  be  entertained  foUowinp 
publication  in  the  Federal  Register  of 
a  notice  that  the  proceeding  hai^  been 
assigned  for  oral  hearing. 

No.  MC  531  <  Sub-No.  278  >,  filed 
June  15,  1972.  Applicant:  YOUNGER 
BROTHERS.  INC.  4904  Griggrs  Road. 
Post  Office  Box  14048.  Hou.ston,  TX 
77021.  Applicant's  representative:  Wi-ay 
E.  Hughes  (same  addre-ss  as  applicant'. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fruit  juice  and 
fruit  juice  concentrates.  In  bulk.  In  tank 
vehicles,  (1>  from  points  In  Michigan. 
Pennsylvania,     New     York,     Arkansas, 
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Washington,  and  Texas  to  point*  in  Flor- 
ida: and  (2>  from  points  In  Florida  and 
Texas  to  polnte  In  Michigan.  Pennsyl- 
vania. New  York,  Arkansa.':    and  Wa.sh- 

mgt/On  Note;  Appltcani  state.*  thai  the 
requested  authority  cannot  Im?  tAcked 
with  its  existinp  authority  Common 
control  may  be  involved.  If  a  healing  is 
deemed  necessan-  applicant  requests  it 
be  held  at  Washington,  DC. 

No.  MC  531  'Sub-No.  279'.  filed 
J'une  23.  1972.  Applicant;  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Road 
Post  Office  Box  14048,  Hou.'-ton,  TX 
77C21.  Applicant's  representative:  Wray 
E.  Hughes  I  same  address  as  applicant'. 
Authority  sought  to  operate  as  a  common 
carrur,  by  motor  vehicle.  o\-er  irregular 
routes,  transporting:  Liquid  chemiLah 
vegetable  oils,  vegetable  oil  prodiwts.  and 
blends  thereof,  in  bulk,  in  tank  \ehicle& 
fiom  Louisville.  Ky..  to  points  in  Cali- 
fornia. Note:  Applicant  stales  Uiai  U\e 
requested  aulhoi'ity  cannot  be  tacked 
with  Its  existing  authority.  Commoii 
control  may  be  involved.  If  a  hearing 
is  deemed  nece.«;sarj-,  applicant  requests- 
it  be  held  at  Louisville,  Ky..  or  San 
Francisco,  Calif. 

No.  MC  531  'Sub-No.  260  ,  filed 
June  29.  1972.  Applicant  YOUNGER 
BROTHERS.  INC.  4904  Griggs  Road 
Post  Office  Box  14048.  Hou.ston.  TX 
77021.  Applicant's  representative:  Wray 
E  Hughes  (same  address  as  applicant*. 
Authority  sought  to  operate  as  a  comm.on 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting.  Liquid  chloral,  iii 
bulk,  in  tank  vehicles,  from  the  plant - 
Rite  of  Montrose  Chemical  Co.,  Hender- 
■son,  Nev.,  to  Newark,  N  J..  Niti-o.  W  Va 
and  New  Haven.  Conn,  Note:  Applicani 
states  that  the  requested  authority  cai:- 
not  be  tacked  with  its  extstinjj  authority. 
Common  control  may  be  invoh'ed  If  a 
hearing  Ls  deemed  necessary,  apphcai.t 
requests  i;  be  held  at  Sai:  Francisco. 
Calif. 

No,  MC  1263  'Sub-No  16  .  f,i.-d  July 
13,  1972  Applicant,  McCARTY  'ITiUCK 
LINE,  INC  .  17t.h  and  HaiTls.  Trenioii,  MO 
64683  .\pplicant's  representative  Frani: 
W  Taylor.  Jr  ,1121  Baltimore  Kansas  City, 
MO  64105  Authority  .sought  to  operate  as 
a  rommon  carrier  by  motor  vehicle,  over 
iri-cEular  routes,  transporting :  General 
commodities  'except  tho,"^  of  imusual 
value,  clas.ses  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  m  bulk,  commodities 
requinnB  .'Jixcial,  and  those  injurious  or 
contaminatirig  to  other  lading'  between 
Bethany,  Mo,,  on  tiie  one  hand.  and.  on 
the  other,  Kansas  City,  St.  Joseph.  St. 
Louis,  and  Trenton.  Mo.,  serving  all 
points  witliin  25  miles  of  Bethany,  Mo., 
Llneville,  Iowa,  and  South  Lineville.  Mo., 
as  ofT-rouie  points  in  connection  with  the 
described  regular  route  operation.  Re- 
striction No  service  shall  be  lendered  on 
shipments  moving  between  Kan.sas  City, 
and  St,  Louis.  Mo.  '  1  >  from  Kansafr  City 
over  Interstate  Highway  29  to  St.  Joseph. 
Mo  .  thence  over  VS  Highway  36  to  Jimc- 
tion  U.S  Highway  69  or  Interstate  High- 
way 35    thence  over  VB.  Highway  69  or 


FEDERAL    REGISTER,    VOL.    37,    NO.    1 50— TMURSDAr,    AUGUST   3,    1972 


No,  160— Pt,  I 9 


FEDERAL  tECISTER,  VOL.   37,   NO,    150 — THURSDAV,   AUGUST   3     197} 


QHZI 


1.-):)12  I 

Interstate  Highway  35  to  Bethany.  Mo., 

and  return  over  the  same  route:  '2)  from 
Kansas  City.  Mo  .  over  U.S.  High-.vay  69 
or  Interstate  Highway  35  to  Bethany. 
Mo.,  and  return  over  the  same  route:  '3) 
from  St.  Louis,  Mo.,  over  Interstate  High- 
way 70  to  junction  U.S.  Highway  61. 
tlience  over  US.  Highway  61  to  junction 
U  S.  Highway  36.  thence  over  US.  High- 
way 36  to  junction  US  Highway  65, 
thence  over  US.  Highway  65  to  junction 
Missouri  Highway  6,  thence  over  Mis- 
souri Highway  6  to  junction  Missouri 
Highway  146,  thence  over  Missouri  High- 
way 146"  to  junction  U.S.  Highway  136. 
thence  over  U.S.  Highway  136  to  Beth- 
any. Mo.,  and  return  over  the  same  route: 
14'  from  St.  Louis,  Mo.,  over  Interstate 
Highway  70  to  junction  U.S.  Highway  65, 
thence  over  U.S.  Highway  65  to  junction 
Missouri  Highway  6,  thence  over  Missouri 
Highway  6  to  junction  Missouri  Highway 
146.  thence  over  Missouri  Highway  146  to 
junction  U.S.  Highway  136,  thence  over 
US.  Highway  136  to  Bethany.  Mo.  and 
return  over  the  same  route:  '  b>  from  St. 
Loms.  Mo.,  over  Interstate  Highw,-ay  70. 
thence  over  Interstate  Highway  70  to 
junction  US.  Hishway  65,  thence  over 
U.S.  Highway  65  to  junction  U.S.  High- 
way 136,  thence  over  US.  Highway  136 
to  Bethany.  Mo,,  and  return  over  the 
same  route.  Note.  If  a  hearing  is  deemed 
necessary.  appHcant  requests  it  be  held 
at  1 1-1  Trenton.  Mo.,  (2'  Bethany.  Mo., 
or  (3)  Kansas  City,  Mo. 

No.  MC  1494  'Sub-No.  23  >  filed  July  5, 
1972.  Applicant:  GROSS  COMMON 
CARRIER,  INC  ,  660  West  Grand  Ave- 
nue, Wisconsin  Rapids.  WI  54494.  Appli- 
cant's representative:  Rolfe  E.  Hanson, 
121  West  E)oty  Street,  Madison,  WI  53703, 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value,  and 
except  dangerous  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.C.C.  467.  commodities  in  bulk,  com- 
modities requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading,  between  Stevens  Point,  Wis,,  and 
Weyauwega,  Wis,,  from  Steveios  Point. 
Wis.  over  US,  Highway  10  to  Weyauwega. 
Wis.,  and  return  over  the  same  route. 
Service  is  authorized  to  and  from  all  in- 
termediate points  and  to  and  from  the 
off-route  point  of  King,  Wis.  Note;  If  a 
hearing  is  deemed  necessarj-,  applicant 
requests  it  be  held  at  Madison  or  Mil- 
waukee, Wis. 

No.  MC  3581  I  Sub-No.  17  \  filed  July 
13.  1972.  Applicant:  THE  MOTOR  CON- 
VOY, INC.,  Post  Office  Box  82432.  Hape- 
viUe.  GA  30054.  Applicant's  representa- 
tive Paul  M.  Daniell.  Post  Office  Box  872, 
Atlanta,  GA  30301,  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Motor  buses,  in  secondar.-  move- 
ments, in  truckaway  service,  between 
points  in  Alabama.  Florida,  Georgia.  Lou- 
isiana. Mississippi.  North  Carolina.  South 
Carolina,  and  Tennessee.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
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thority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Jacksonville,  Fla. 

No.  MC  4405  (Sub-No.  498^  filed 
July  6.  1972.  Applicant:  DEALER 
TRANSIT.  INC..  2200  East  170th  Street, 
Post  Office  Box  361,  Lansing,  IL  60438. 
Applicant's  representative:  Robert  E. 
Joyner,  2008  Clark  Tower— 5100  Poplar 
Avenue,  Memphis,  TN  38137.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Outfits,  telephone  com- 
munity dialing  offices,  between  Western 
Electric  Co.  plantsites  at  Columbus. 
Ohio;  Lisle,  111.;  Omaha.  Nebr.,  or  Okla- 
homa City.  Okla.,  and  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  El.  or  Washington, 
DC. 

No.  MC  5623  (Sub-No,  14)  filed  July  5. 
1972.  Applicant:  ARROW  TRUCKING 
COMPANY,  a  corporation.  3131  North 
Lewis.  Post  Office  Box  6027,  Tulsa.  OK 
74106.  Applicant's  representative:  Larry 
E.  Wells.  2005  1  Elm  Place.  Post  OtSce 
Box  50064.  Dallas.  TX  75250.  Authonty 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  TermivM.1  tractors,  (1) 
from  Longview.  Tex.,  to  points  in  the 
United  States  (except  Hawaii)  and  (2) 
between  points  in  the  United  States  (ex- 
cept Hawaii) ,  Part  (2)  above  is  restricted 
to  traffic  originating  at,  or  destined  to 
the  display  sites  of  Capacity,  Inc.  Note: 
If  a  hearing  is  deemed  necessarj',  appli- 
cant requests  it  be  held  at  Dallas.  Tex. 

No.  MC  5623  (Sub-No.  15)  filed  July  17. 
1972.  AppUcant:  ARROW  TRUCKING 
COMPANY,  a  corporation,  3131  North 
Lewis.  Post  Office  Box  6027.  Tulsa.  OK 
74106.  Applicant's  representative:  Ken- 
neth Weeks  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, in  cargo  containers  and  cargo  vans. 
and/Or  empty  cargo  containers  and 
cargo  vans,  between  Galveston.  Tex.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Kansas,  Oklahoma,  Texas,  Louisiana. 
Mississippi,  Arkansas,  and  New  Mexico. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Houston,  Tex. 

No.  MC  13250  (Sub-No.  117)  filed 
July  10.  1972.  Applicant:  J.  H.  ROSE 
TRUCK  LINE,  INC..  5003  Jensen  Drive. 
Post  Office  Box  16190.  Houston.  TX 
77022.  Applicant's  representative:  James 
M.  Doherty,  Suite  401,  First  National  Life 
Building.  Austin,  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes. 
transporting:  d)  General  commodities, 
in  cargo  containers  and /or  cargo  vans: 
and  (2)  empty  cargo  containers  and 
empty  cargo  vans,  between  points  in  the 
United  States  (except  Hawaii  but  includ- 


ing Alaska) .  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  apphcant  requests 
it  be  held  at  Houston,  Tex.  or  San  Fran- 
cisco, Calif. 

No.  MC  19227  >  Sub-No.  170* ,  filed 
Julv  7.  1972.  Applicant:  LEONARD 
BROS.  TRUCKING  CO..  INC..  2595 
Northwest  20th  Street.  Miami.  FL  33152. 
Applicant's  representative:  J.  Fred  Dew- 
hurst  i.same  address  as  applicant*.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties in  cargo  containers  and  cargo  vans, 
and  empty  cargo  containers  and  cargo 
vans,  between  points  in  the  United  States 
I  including  Alaska  but  excluding  Hawaii ) . 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  ili  San  Francisco,  Calif.;  (2) 
Houston.  Tex.;  or  <3)  Washington,  D.C. 

No.  MC  30766  (Sub-No.  D.  filed 
July  7.  1972.  Applicant:  ALCO  MOTOR 
TRUCKING  CORP..  303  Washington 
Street.  Jersey  City.  NJ  07302.  Applicant's 
representative:  Morton  E.  Kiel.  140 
Cedar  Street.  New  York.  NY  10006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper,  paper  prod- 
ucts and  flocking  material,  between  the 
New  York.  N.Y.  Commercial  Zone  and 
Newark.  N.J..  on  the  one  hand.  and.  on 
the  other,  points  in  Warren,  Hunterdon, 
Sus.sex.  and  Somerset  Counties.  N  J.,  and 
Westchester,  Nassau,  and  Suffolk  Coun- 
ties, N.Y.  Restricted  to  shipments  hav- 
ing a  prior  movement  by  truck,  rail,  or 
water.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  30844  (Sub-No.  417),  filed 
Julv  10.  1972.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC.,  2125 
Commercial  Street.  Waterloo.  lA  50704. 
Applicant's  representative:  Truman  A. 
StcKkton.  Jr..  1650  Grant  Street  Build- 
ing. Denver.  Colo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Drawer  and  cabinet  wall  facings 
and  particle  board,  from  Dowagiac, 
Mich.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii'.  Note: 
Common  control  may  be  involved.  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
m..  or  Washington,  D.C. 

No.  MC  31389  (Sub-No,  ISD.  filed 
July  6.  1972,  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  Corporation, 
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617  Waughtowii  Street.  Post  Office,  Box 
213,  Winston-Salem.  NC  27102.  Appli- 
cant's representative:  Harry  J,  Jordan. 
1000  16th  Street  NW.,  Wasiiington,  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment  > ,  ( 1 )  (be- 
tween Atlanta,  Ga,,  and  Milledgeville. 
Ga..  serving  all  intermediate  points,  and 
points  within  15  miles  of  Atlanta:  From 
Atlanta  over  Georgia  Highway  12  to 
Madison,  Ga..  thence  over  U.S.  Highway 
129  to  Eatonton.  Ga..  thence  over  Georgia 
Highway  24  to  Milledgeville.  Ga..  and 
return  over  the  same  route;  (2)  between 
junction  Georgia  Highways  12  and  142 
approximately  6  miles  east  of  Covington. 
Ga.,  and  Eatonton.  Ga.,  as  an  alternate 
route  for  operating  convenience  onlj', 
serving  no  intermediate  points:  From 
junction  Georgia  Highways  12  and  142 
over  Georgia  Highway  142  to  Willard, 
Ga.,  and  thence  over  Georgia  Highway 
16  to  Eatonton.  and  return  over  the  same 
route;  (3)  between  junction  Georgia 
Highways  142  and  11,  approximately  11 
miles  southeast  of  Covington,  Ga.,  and 
Macon.  Ga.,  serving  all  intermediate 
points:  From  jimction  Georgia  High- 
ways 142  and  11  over  Georgia  Highway 
11  to  Gray,  Ga.,  thence  over  U.S.  High- 
way 129  to  Macon,  and  return  over  the 
same  route;  (4)  between  Macon.  Ga., 
and  Milledgeville,  Ga.,  serving  no  inter- 
mediate points:  From  Macon  over 
Georgia  Highway  49  to  Milledgeville  and 
return  over  the  same  route; 

(5>  Between  Memphis.  Tenn..  and 
Jacksonville,  Fla.,  serving  the  intermedi- 
ate points  in  Georgia  on  Georgia  High- 
way 55,  Richland  and  south  thereof,  and 
the  intermediate  points  in  Florida  and 
Georgia  on  U.S.  Highways  82  and  23,  and 
serving  the  Intermediate  points  of  Tu- 
pelo, Miss.,  and  Columbus,  Qa.,  as  points 
of  joinder  only:  From  Memphis  over  U,S. 
Highway  78  to  Birmingham,  Ala.,  thence 
over  U.S.  Highway  280  to  Richland,  Ga., 
thence  over  Georgia  Highway  55  to  Daw- 
son, Ga.,  thence  over  U.S.  Highway  82 
to  Waycross,  Ga.,  thence  over  UJB. 
Highway  23  to  Jacksonville  and  return 
over  the  same  route;  ( 6>  between  Tupelo, 
Miss.,  and  Pensacola,  Fla.,  serving  the 
intermediate  points  of  Perdue  Hill  and 
Frisco  City,  Ala.,  sis  points  of  joinder 
only,  serving  Tupelo  as  a  point  of  joinder 
<aily,  and  serving  all  points  within  15 
miles  of  Pensacola:  From  Tupelo  over 
U.S.  Highway  45  to  Coliunbus,  Miss., 
thence  over  Mississippi  Highway  69  to 
the  Mississippi-Alabama  State  line, 
thence  over  Alabama  Highway  14  to 
Eutaw.  Ala.,  thence  over  U.S.  Highway 
43  to  Grove  HUl,  Ala.,  thence  over  U.S. 
Highway  84  to  Jimction  Alabama  High- 
way 21.  thence  over  Alabama  Highway 
21  to  the  Alabama-Florida  State  line, 
thence  over  Florida  Highway  97  to  Pensa- 
cola and  return  over  the  same  route; 
(7)  between  Columbus,  Ga.,  and  Savan- 
nah. Ga.,  serving  the  intermediate 
point  of  Macon,  Ga.,  and  serving  Co- 
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lumbus,  Ga..  as  a  point  of  joinder  onlj': 
Prom  Columbus  over  U.S.  Highway  80 
to  Savannah  and  return  over  the  same 
route; 

<8'  Between  Savannah.  Ga ,  and 
Martanna.  Fla,.  serving  all  intermediate 
points  and  the  off-route  points  of  Atta- 
pulgus  and  ClyattvUle,  Ga  ;  From 
Savannah  over  U.S.  Highway  17  to  junc- 
tion U.S.  Highway  82  near  Midway.  Ga., 
thence  over  U.S.  Highway  82  to  Way- 
cross.  Ga..  thence  over  U.S.  Highway  84 
to  Donalsonville.  Ga..  thence  over  Geor- 
gia Highway  91  to  the  Georgia-Florida 
State  line  thence  over  Florida  Highway 
2  to  junction  Florida  Highway  165.  thence 
over  Florida  Highway  165  to  junction 
Florida  Highway  71,  thence  over  Florida 
Highway  71  to  Marianna  and  return  over 
the  same  route:  '9*  between  Macon.  Ga  . 
and  Donalsonville.  Ga..  serving  all  inter- 
mediate points  and  the  off -route  point 
of  Warner  Robins.  Ga.:  From  Macon 
over  US  Highway  41  to  Cordele.  Ga  . 
thence  over  Georgia  Highway  257  to  Al- 
bany, Ga..  thence  over  Georgia  Highway 
91  to  Donalsonville.  and  retium  over  the 
same  route:  dOi  between  Thomasville. 
Ga.,  and  Tallahassee,  Fla.,  serving  all  in- 
termediate points:  From  Thomasville 
over  U.S.  Highway  319  to  Tallahassee 
and  return  over  the  same  route;  (Hi 
between  Junction  U.S.  Highways  17  and 
82  near  Midway,  Ga.,  and  Jackson illle. 
Fla..  5er\ing  all  intermediate  points  and 
the  off-route  point  of  St.  Marys.  Ga.: 
Prom  junction  U.S.  Highways  17  and  82 
near  Midway  over  U.S.  Highway  17  to 
Jacksonville  and  return  over  the  same 
route;  (12)  between  Bnmswick.  Ga..  and 
Waycross,  Ga..  serving  no  intermediate 
points:  Prom  Brunswick  over  U.S.  High- 
way 84  to  Waycross  and  return  over  the 
same  route; 

(13)  Between  Cordele.  Ga.,  and  Lake 
City,  Fla.,  serving  all  intermediate 
points:  Prom  Cordele  over  U.S.  Highway 
41  to  L£^e  City  and  return  over  the  same 
route;  (14)  between  Albany.  Ga,,  and 
Quitman,  Ga.,  serving  all  Intermediate 
points:  From  Albany  over  Georgia  High- 
way 133  to  Moultrie,  Ga.,  thence  over 
Georgia  Highway  33  to  Quitman,  and 
return  over  the  same  route;  1 15  >  between 
Albany.  Ga.,  and  Thomasville.  Ga..  serv- 
ing all  intermediate  points :  From  Albany 
over  US.  Highway  19  to  Thomasville, 
and  return  over  the  same  route ;  ( 16t  be- 
tween Tifton.  Ga..  and  Thomasville.  Ga., 
serving  all  intermediate  points:  Prom 
Tifton  over  U.S.  Highway  319  to  Thomas- 
ville. and  return  over  the  same  route. 
Alternate  routes  for  operating  conven- 
ience only:  General  comm-odities  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk. 
and  those  requiring  special  equipment ' . 
(17'  between  Atlanta.  Ga  .  and  junction 
U.S.  Highways  11  and  80  near  Cuba.  Ala., 
in  connection  with  carrier's  regular  route 
operations,  serving  no  intermediate 
points,  and  serving  said  junction  for  pur- 
pose of  joinder  only:  Prom  Atlanta  over 
U.S.  Highway  78  to  Birmingham.  Ala.. 
thence  over  U.S.  Highway  11  to  jimction 
U.S.  Highway  80,  and  return  over  the 
same  route;   (18»   between  Atlanta.  Ga.. 


and  jimction  US  Highway  80  and  In- 
terstate Highway  20  near  Toomsuba. 
Miss.,  m  connection  with  carrier's  regu- 
lar route  operations,  serving  no  Inter- 
mediate points,  and  serving  said  junction 
for  purpose  of  joinder  only:  Prom  At- 
lanta over  Interstate  Highway  20  to 
jimction  US  Hiphway  80.  and  return 
over  the  same  route: 

(19'  Between  Atlanta.  Ga  .  and  junc- 
tion U.S.  Highways  29  and  80  east  of 
Tuskegee.  Ala  ,  m  connection  with  ear- 
ner's regular  route  operations,  serving 
no  intermediate  points,  and  serving  said 
junction  for  purpose  of  jomder  only: 
From  Atlanta  over  U.S.  Highway  29  to 
junction  US  Highway  80.  and  return 
over  the  same  route;  i20)  between  At- 
lanta. Ga  .  and  junction  Interstate  High- 
way 85  and  U.S.  Highway  80  at  or  near 
Waugh.  Ala.,  in  connection  with  carrier's 
repiilar  route  operations,  serving  no  in- 
termediate points  and  servmg  said  junc- 
tion for  purpose  of  joinder  only.  From 
.-Mlanta  over  Interstate  Hiphway  85  to 
junction  U.S.  Highway  80.  and  return 
over  the  same  route.  '21  >  between  jimc- 
tion XJ&.  Highways  80  and  31  at  or  near 
Montgomery,  Ala,,  and  junction  U.S. 
Highways  90  and  31  east  of  Mobile.  Ala., 
in  connection  with  carrier's  regular  route 
operations,  ser\ing  no  mtermediate 
points,  and  serving  said  junctions  for 
purpose  of  joinder  only:  From  junction 
U.S.  Highways  80  and  31  over  U.S.  High- 
way 31  to  Jimction  U.S.  Highway  90.  and 
return  over  the  same  route ;  <  22 '  between 
junction  U.S.  Highway  80  and  Interstate 
Highway  65  at  or  near  Montgomery. 
Ala.,  and  junction  Interstate  Highway  65 
and  U.S.  Highway  90  at  or  near  Mobile 
Ala  .  in  connection  with  carrier's  reg- 
ular route  operations,  serving  no  inter- 
mediate points,  and  serving  said  junc- 
tions for  purpose  of  joinder  only;  From 
junction  U.S.  Highway  80  and  Interstate 
Highway  65  over  Interstate  Highway  65 
to  juiiction  U.S.  Highway  90,  and  return 
over  the  same  route: 

(23  >  Between  junction  U.S.  Highway 
31  and  Alabama  Highway  41  at  or  near 
Brewton,  Ala.,  and  junction  Florida 
Highway  87  and  U.S.  Highway  90  at  or 
near  Milton.  Fla..  m  connection  with 
carrier's  regular  route  operations,  serv- 
ing no  intermediate  points,  and  serving 
said  junctions  for  purpo.sc  of  joinder 
only:  From  junction  U.S  Highway  31 
and  Alabama  Highway  41  over  Alabama 
Highway  41  to  the  Alabama-Florida 
State  line,  and  thence  over  Florida  High- 
way 87  to  junction  U  S  Highway  90.  and 
return  over  the  same  route,  and  i24i 
serving  Pensacola.  F.a..  and  points  within 
15  miles  thereof,  in  connection  with  ap- 
plicant's existing  regular  routes  Between 
New  Orleans.  La.,  and  Jacksonville  Fla  , 
over  U.S.  Highway  90  Note  The  pur- 
pose of  this  application  L*;  to  remove  re- 
strictions that  presently  exist  on  the 
routes  set  forth  above  Applicant  is  pres- 
ently authorized  to  serve  al!  routes 
named  However,  operations  are  restrict- 
ed in  such  a  manner  as  to  prohibit  the 
most  efficient  and  economical  method  of 
service.  Specifically,  service  at  points 
authorized  on  routes  1  through  4  is  re- 
stricted  to   traffic   movmg   to.   from,   or 
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through  Monroe.  New  Orleans,  and  Baton 
Rouge,  La.,  and  Memphis,  Tenn  ,  and 
against  the  transportation  of  trafSc  mov- 
ing between  Little  Rock,  Ark.,  and  Mem- 
phis, Tenn..  and  their  respective  com- 
mercial zones  as  defined  by  the  Commis- 
sion, on  the  one  hand,  and,  on  the  other, 
Atlanta,  Ga.,  and  its  commercial  zone. 
as  defined  by  the  Commission.  Service  at 
points  authorized  on  routes  5  through  23 
is  restricted  to  trafBc  moving  to.  from, 
or  through  Memphis,  Tenn..  or  Monroe, 
New  Orleans,  or  Baton  Rouge,  La.  As  to 
route  24,  applicant  may  presently  serve 
Pensacola  and  points  within  15  miles 
tliereof  in  connection  with  Its  route  be- 
tween New  Orleans.  La.,  and  Jackson- 
ville. Fla.,  but  traffic  handled  to  and 
from  Pensacola  and  points  within  15 
miles  thereof  must  move  through  New 
Orleans.  La.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  the  initial 
hearing  be  held  at  Atlanta.  Ga.,  and 
subsequent  hearing  at  a  point  suitable 
to  the  examiner. 

No.  MC  33970  '  Sub-No.  13 1  filed  Julv  3. 
1972.  Applicant:  GEORGE  HILDER- 
BRANDT,  INC.,  R.F.D.  No.  2,  Hudson, 
N.Y.  12534.  Applicant's  representative: 
John  J.  Brady,  Jr.,  75  State  Street,  Al- 
bany, NY  12207.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irreg\ilar  routes,  tran.'iporting: 
Bricks,  from  the  city  of  Kingston,  Ulster 
County,  N.Y.,  to  points  in  Connecticut. 
Massachusetts,  New  Jersey,  Pennsyl- 
vania, and  New  York  City.  NY  Note 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exi.st- 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Albany,  NY. 

No.  MC  35396  'Sub-No.  38'  filed  July 
3.  1972.  Applicant:  ARNOLD  LIGON 
TRUCK  LINE,  INC.,  3047  Lonyo  Road. 
Detroit.  MI  48209.  Applicant's  represent- 
ative: Robert  H.  Klnker,  Box  464,  711 
McClure  Building,  Frankfort,  KY  40601. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities I  except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment ' .  between  Henderson, 
Ky..  and  Glasgow.  Ky.,  serving  no  inter- 
mediate points  except  as  otherwise  au- 
thorized, from  Henderson  over  US. 
Highway  60  to  Owensboro.  Ky  .  thence 
over  U.S.  Highway  231  to  Bowling  Green. 
Ky..  thence  over  U.S.  Highway  68  to 
Glasgow  and  return  over  the  same  route. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Bowling  Green 
or  Louisville,  Ky.,  or  Nashville,  Tenn. 

No.  MC  40025  'Sub-No.  7>,  filed  June 
29.  1972.  Applicant:  DUST  MOTOR 
SERVICE  OF  INDIANA,  INC.,  Riley  and 
Dickey  Road,  East  Chicago.  Ind.  46312. 
Applicant's  representative:  Donald  W. 
Smith,  900  Circle  Tower,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Iron 
and  steel  articles,  from  East  Chicago, 
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Ind.,  to  points  in  Boone,  McHenry,  and 
Winnebago  Counties,  HI,  and  return 
shipments,  on  return.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111, 

No.  MC  41136  (Sub-No  23 1.  filed 
July  10,  1972.  Applicant:  FLEET  CAR- 
RIER CORPORATION.  586  South  Boule- 
vard. Eaist.  Pontiac.  MI  48053.  Applicant's 
representative:  Walter  N.  Bieneman. 
Suite  1700 — 1  Woodward  Avenue.  Detroit, 
MI  48226.  Authority  sought  to  operate 
as  a  comTnon  carrier,  by  motor  vehicle, 
over  irregriilsu"  routes,  transporting: 
Trucks,  truck-tractors,  buses,  motor- 
homes,  chassis,  and  other  automotive 
vehicles  i  except  passenger  automobiles, 
and  parts  and  accessories  for.  and  mov- 
ing in  the  same  .shipment  with  the  ve- 
hicles to  be  transported  > ,  in  subsequent 
or  secondary  movements  in  drlveaway 
and  truckaway  service,  between  all  points 
in  the  United  States  >  except  Alaska  and 
Hawaii '  Restriction :  Service  shall  be 
restricted  to  vehicles  originally  manufac- 
tured at  and  shipped  from  the  sites  of 
the  plants  of  General  Motors  Corp.  in 
Pontiac.  Mich.  Note:  Applicant  presently 
holds  secondary  driveaway  authority  on 
commercial  automotive  vehicles,  trucks, 
buses,  trailers,  and  chassis  between  all 
points  in  the  United  States  (except  those 
in  Maine.  Oregon.  Washington,  Alaska, 
and  Hawaii  > .  It  also  holds  secondary 
driveaway  authority  on  automobOes, 
trucks,  trailers,  chassis,  and  other  auto- 
motive vehicles  between  points  in  Con- 
necticut. Delaware,  Florida,  Georgia,  Illi- 
nois. Indiana,  Kentucky.  Maryland, 
Massachusetts,  Michigan,  Missouri,  New- 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island.  South  Caro- 
lina, Tennessee,  Texas,  Virginia,  West 
Virginia.  Wiscoiosin.  and  the  District  of 
Columbia.  The  purpose  of  this  applica- 
tion is  to  obtain  corresponding  secondary 
authority  in  truckaway  service  with 
driveaway  authority  and  to  eliminate 
any  question  concerning  the  transporta- 
tion of  motorhomes  manufactured  by 
General  Motors  Corp.  Any  duplicating 
authority  shall  create  only  one  operating 
right.  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C, 

No.  MC  41432  'Sub-No.  127  >,  filed 
Julv  10,  1972.  Applicant:  EAST  TEXAS 
MOTOR  FREIGHT  LINES,  INC  ,  2355 
Stemmons  Freeway.  Post  Office  Box 
10125.  Dallas,  TX  75207.  Applicant's 
representative;  W.  P.  Furrh  (same  ad- 
dress as  applicant*.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  and  iron  and  steel 
articles,  from  points  in  Morris  County, 
Tex.,  to  points  in  Alabama.  Arizona, 
Arkansas.  California,  Georgia.  Illinois, 
Indiana.  Iowa,  Kansas,  Kentucky,  Loui- 
siana, Michigan,  Mississippi,  Missouri. 
New  Mexico,  North  Carolina,  Ohio,  Okla- 
homa. Oregon.  South  Carolina.  Tennes- 
see. Utah,  Washington,  and  Wisconsin. 
Note:    Applicant    states    that    the    re- 


quested authority  can  be  tacked  with 
Its  existing  authority  but  Indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  Identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
In  an  imrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex. 

No.  MC  41706  (Sub-No.  16),  filed 
July  14,  1972.  Applicajit:  TOSE.  INC, 
64  West  Fourth  Street,  Bridgeport,  PA 
19405.  Applicant's  representative:  An- 
thony C.  Vance,  HUE  Street  NW.,  Suite 
501,  Washington.  DC  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment', 
between  Brewster,  N.Y..  and  Hartford, 
Conn,,  from  Brewster  over  Interstate 
Highway  84.  via  Danbury  and  Waterbury, 
Conn.,  to  Hartford,  serving  all  Inter- 
mediate points.  Note:  The  purpose  of 
this  application  is  to  procure  regiilar 
route,  general  commodity  authority  over 
the  requested  route  because  it  will  result 
in  a  needed  service  and  produce  operat- 
ing economies  £ind  efficiencies.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  B.C.,  or 
New  York.  N.Y. 

No.  MC  56409  (Sub-No.  7).  filed 
June  26.  1972.  Applicant;  MAJOR 
TRANSPORT.  INC..  Box  203,  Highway 
135  and  Airport  Road,  Palmyra,  WI 
53156.  Applicant's  representative:  David 
V.  Purcell,  1902  Marine  Plaza,  111 
East  Wisconsin  Avenue,  Milwaukee,  WI 
53202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  d*  Food 
processing  ecjuipment  and  machinery, 
and  accessories,  parts,  materials  an^ 
supplies  therefor,  from  Whitewater,  Wis., 
to  points  in  the  United  States  (except 
Al£iska  and  Hawaii)  ;  and  (2)  feed,  feed 
ingredients,  and  feed  supplements,  in 
bulk,  from  points  In  that  part  of  IlllnoLs 
south  of  U.S.  Highway  30  to  points  In 
Jefferson  and  Waukesha  Counties,  Wis. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Milwaukee  or  Madison,  Wis. 

No.  MC  57315  (Sub-No.  21),  fUed 
July  10,  1972.  Applicant;  TRI-STATE 
TRANSPORT,  INC.,  91  Heard  Street, 
Chelsea,  MA  02150.  Applicant's  repre- 
.sentative;  Frank  J.  Welner,  15  Court 
Square,  Boston,  MA  02108.  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts,  and  dairy 
products  (except  liquid  commodities  In 
bulk)  as  described  In  sections  A  and  B 
of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  Boston,  Mass., 


I 


FEDERAL  REGISTER     VOl     17,    NO.    150 — THURSDAY,   AUGUST  3,    1972 


to  points  in  Connecticut  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Ls  deemed  necessary, 
applicant  requests  it  be  held  at  Boston. 
Mass. 

No  MC  61825  (Sub-No  51  .  filed 
July  17,  1972.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  V  C. 
Drive,  Post  Office  Box  385.  Collinsville, 
VA  24078.  Applicant's  representative: 
George  S.  Hales,  Post  Office  Box  385. 
Collinsville.  VA  24078.  Authority  scught 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Flat  glass  and  glass  glazing  units, 
from  Clinton  and  Laurinburg,  N.C  .  to 
points  in  Delaware,  Illinois,  Indiana. 
Kentucky,  Maryland,  Michigan,  New 
Jersey,  New  York,  Ohio,  Pennsylvania. 
Tennessee.  Virginia,  West  Virginia,  and 
the  District  of  Columbia.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  it.s  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C. 

No.  MC  76266  (Sub-No.  122  >,  filed 
July  5,  1972.  Applicant;  ADMIRAL- 
MERCHANTS  MOTOR  FREIGHT,  INC  , 
2625  Territorial  Road,  St.  Paul.  MN 
55114.  Applicant's  representative:  Rob- 
ert R.  Redmon.  2001  Massachusetts  Ave- 
nue. Washington.  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting;  General  commodities  'ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special  equip- 
ment), serving  Manchester,  Mo.,  as  an 
off-route  point  in  connection  with  ap- 
plicant's regular  route  operations  to  and 
from  St.  Louis,  Mo.  Note;  Common  con- 
trol may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  St.  Louis,  Mo.,  or  Washington, 
DC. 

No.  MC  82063  (Sub-No  38',  filed  July 
6.  1972.  Applicant:  KLIPSCH  HAULING 
CO.,  a  Corporation,  119  East  Lough- 
borough, St.  Louis,  MO  63111.  Applicant's 
representative:  Ernest  A.  Brooks  II.  1301 
Ambassador  Building,  St.  Louis,  Mo. 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Sulpkur 
Hexafiuoride.  in  bulk,  in  shipper-owned 
trailers,  from  Metropolis,  111.,  to  points 
in  Pennsylvania.  Note;  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 
or  New  York,  N.Y. 

No.  MC  82841  (Sub-No.  94),  filed  May 
5  1972.  Applicant:  HUNT  TRANSPOR- 
TATION. INC.,  10770  "I"  Street.  Omaha. 
NE  68127.  Applicant's  representative: 
Donald  L.  Stern.  530  Univac  Building. 
7100  West  Center  Road.  Omaha.  NE 
68106.  Authority  sought  to  oiperate  as  a 
common  carrier,  by  motor  vehicle,  over 
in-egular  routes,  transporting:  Pipe  and 
pipe  fittings,  couplings,  connectors,  and 
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accessories  (except  iron  and  steel  pipe), 
from  Springfield.  111.,  to  points  in  Mis- 
souri. Oregon.  Washington.  Nebraska. 
South  Dakota.  Kansas.  Wyoming.  Col- 
orado, New  Mexico,  Arizona.  Utah.  Ne- 
vada, and  California.  Note:  Applicant 
.states  that  the  requested  authority  can- 
not be  tacked  with  its  exi-stmg  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  ( 1 )  Cincin- 
nati. Ohio.  (2)  Indianapolis,  Ind.,  (3) 
Chicago,  111. 

No  MC  85835  (Sub-No.  94',  filed  July 
5.  1972.  Applicant;  WALES  TRANS- 
PORTATION. INC.  Post  Office  Box 
6186.  Dallas.  TX  75222.  Appbcanfs  repre- 
sentative: James  W.  Hightower,  136 
Wynnewood  Professional  Buiidiug.  Dal- 
las. Tex,  75224,  Authority  sought  to  op- 
erate as  a  common  earner,  by  motor  ve- 
hicle, over  irregular  routes,  ti-ansport- 
ing:  Pipe,  tubing,  pipe  fittings,  and  jnpe 
accessories,  in  straight  or  mixed  truck- 
loads,  from  Lone  Star.  Tex  ,  and  points 
within  5  miles  thereof,  to  points  m  the 
United  States  (except  Hawaii).  Note; 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority,  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  jx>ints  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an  un- 
restricted grant  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Dallas,  Tex. 

No,  MC  87720  (Sub-No.  131  >.  filed 
Julv  10,  1972.  Applicant:  BASS  TRANS- 
PORTATION CO.,  INC.,  Old  Croton 
Road,  Flemington,  N.J.  08822.  Appli- 
cant's representative:  Bert  Collins.  140 
Cedar  Street.  New  York,  NY  10006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Household  and 
industrial  cleaning  products  and  water 
purifying  products,  from  plantsite  and 
other  facilities  of  Purex  Corp,,  Ltd..  St. 
Louis,  Mo.,  to  points  in  North  Dakota. 
South  Dakota.  Minnesota,  Wisconsin, 
Michigan,  Indiana.  Illinois,  Missouri, 
Iowa.  Nebraska.  Kansas,  Colorado  (ex- 
cept the  counties  of  Mesa,  Delta,  and 
Montro.se).  Wyoming  (except  the  coun- 
ties of  Yellowstone  National  Park.  Big 
Horn,  Sheridan,  Johnson,  Campbell, 
Crook,  Lincoln,  Uinta,  and  Sweetwater  (, 
Kentucky  (except  the  counties  of  Lewis, 
Fleming,  Greenup,  Boyd,  Bath.  Rowan. 
Carter.  Elliott.  Lawrence.  Menifee.  Wolfe, 
Morgan,  Johnson,  Martin.  Magoffin. 
Floyd.  Pike.  Breathitt.  Knott,  Perry,  Les- 
lie. Harlan  and  Letcher ' .  Tennessee 
(counties  of  Lake.  Obion.  Weakley. 
Henry,  Benton,  Carroll.  Gibson.  Dver. 
Lauderdale,  Tipton.  Crockett.  Haywood. 
Madison.  Henderson,  Decatur.  Hardin, 
Chester,  McNairy,  Hardeman.  Fayette 
and  Shelby  1,  Mississippi  (countie.":  of 
Tunica.  De  Soto.  Tate.  Marshall.  Benton. 
Tippah.  Alcorn.  Prentiss.  Tishomingo. 
Coahoma,  Quitman.  Panola.  Lafayette. 
Union.  Pontotoc.  Lee,  Itawamba.  Monroe. 
Clay,  Lo'wndes,  Oktibbeha.  Choctaw, 
Webster.  Chickasaw.  Calhoun  Yalo- 
busha,  Grenada,    Montgomery.    Carroll, 
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Leflore,  Tallahatchie.  Sunflower,  Bolivar 
and  Washington).  Arkansas  (counties  of 
Boone,  Marlon,  Baxter,  Fulton,  Izard, 
Stone,  Independence,  Sharp,  Lawrence, 
Randolph,  Clay,  Greene,  Craighead,  Mis- 
sissippi, Poinsett,  Cross,  Crittenden,  St. 
Francis,  Lee,  Phillips.  Monroe,  Woodruflf, 
White.  Jackson  and  Cleburne',  and  <2) 
Materials  and  supplies  used  in  the  manu- 
facture, sale,  and  distribution  of  the 
commodities  in  (D  above  from  the 
above  destination  territory  to  St  Louis. 
Mo.,  under  contract  with  Purex  Corp.. 
Ltd.  Note:  Applicant  has  a  pending  com- 
mon carrier  application  under  MC 
135684  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No,  MC  95876  (Sub-No.  127'.  filed 
July  10.  1972  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC  .  203  Cooper 
Avenue  North.  St  Cloud.  MN  56301.  Ap- 
plicant's representative-  Val  M  Huggins. 
1000  First  National  Bank  Building.  Min- 
neapolis. Minn,  55402,  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
veliicle.  over  irregular  routes,  transport- 
ing- Building  and  roofing  slabs,  tile  and 
panels  and  related  materials,  parts,  sup- 
plies, and  accessories  from  Cornell.  Wis., 
to  points  in  Connecticut.  Delaware. 
Maine.  Massachusetts,  New  Hampshire. 
New  Jersey.  New  York.  Rhode  Island. 
Vermont,  and  the  Distnct  of  Columbia 
Note:  Applicant  states  that  tacking  is 
po.ssible  with  Its  Sub-9.  but  ta-cking  is  not 
intended.  Such  tacking  would  allow  serv- 
ice from  points  in  Minnesot.a  to  destina- 
tion States  herein  If  a  hearmg  is  deemed 
necessarv.  applicant  requests  it  be  held 
at  Mlimeapolis.  Minn. 

No.  MC  102616  (Sub-No  872  > ,  filed 
June  29.  1972  Applicant-  COASTAL 
T.ANK  LINES.  INC,  215  Ea.'=t  Waterloo 
Road.  Akron.  OH  44319  Applican fs  rep- 
resent-xtive:  Carl  E.  Steiner,  39  South 
La  Salle  Street.  Chicago.  IL  60603,  Au- 
thoritv  sought  to  operate  as  a  common 
carrier,  bv  motor  vehicle,  over  irregtilar 
routes,  transportine :  Drv  chemicals,  in 
bulk,  from  Midland.  Bay  City,  and 
Ludington.  Mich  .  to  points  in  Alabama, 
Arkansas,  Connecticut.  Florida  Georgia, 
Illinois.  Indiana.  Iowa.  Kansas,  Ken- 
tucky, Ijouisiana  Massa<  hasetts  Minne- 
sota. Mississippi.  Missouri,  Nebraska. 
New  Jersev.  New  York.  North  Carolina, 
Ohio,  Oklahoma  Pennsylvania.  South 
Carolina,  Tennessee  Texas  Virginia, 
Wisconsin,  New  Mexico,  North  Dakota, 
Soutli  Dakota,  Wyoming,  and  pomts  in 
Colorado  on  and  ea,'~t  of  U.S.  Highway  85. 
Note.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Chicago,  111. 

No  MC  103498  (Sub-No.  25>.  filed  July 
3.  1972.  Applicant  W.  D.  SMITH  TRUCK 
LINES.  INC  .  Post  Office  Drawer  C.  De- 
Queen.  .^R  71832  .Applicant's  representa- 
tive Donald  T  Jack  Jr..  1550  Tower 
Building.  Little  Rock,  Ark.  72201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe,  plastic 
tubing,  plastic  conduit,  valves,  fittings. 
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compound  joint  sealer,  bonding  cement 
and  accessories  and  tools  used  in  the  tn- 
stallaiion  of  such  product-s,  from  Colum- 
bia. Miss.,  to  point.s  m  the  United  States 
'except  Alaska  and  Hawaii'  Note.  Ap- 
plicant .states  that  the  requested  author- 
ity cannot  be  taciced  with  itv;  existing 
authority  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Shreveport.  La.,  or  Jackson,  Miss. 

No.  MC  106398  Sub-No  614'.  filed 
July  3.  1972  Applicant  NATIONAL 
TRAILER  CON\'OY.  INC..  1925  National 
Plaza.  Tulsa.  Okla.  74151.  Applicant's 
representative .  Irvin  Tull  '  same  ad- 
dress as  applicant '  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  m  initial  move- 
ments, from  potnt^s  in  Knox  County. 
Tenn..  to  point.s  in  the  United  States  -ex- 
cept Alaska  and  Hawaii'.  Note  Com- 
mon control  and  dual  operations  may  be 
involved.  If  a  hearing  is  deemfxl  neces- 
sary, applicant  requests  it  be  held  at 
Knoxville.  or  Nashville,  Tenn 

No.  MC  106398  'Sub-No.  615'  filed 
Julv  5.  1972.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC  .  1925  National 
Plaza.  Tulsa.  Okla.  74151  Applicant's 
repre.sentative  Irvin  Tull  'same  ad- 
dress as  applicant ' .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  rouws,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  m  initial  move- 
menus,  from  points  in  Plymouih  County. 
Mass..  to  poinus  in  the  Unifed  Slates 
•except  Alaska  and  Hawaii'.  Note  Ap- 
plicant states  that  ihe  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  and  dual 
operation.-;  mav  be  involved  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Boston,  Mass  ,  or 
Providence   RI 

No.  MC  106398  Sub-No  616  -  filed  July 
5.  1972.  Applicant  NATIONAL  TRAIL- 
ER CONVOY.  INC  .  1925  National  Plaza. 
Tulsa.  Okla.  74151  Applicants  repre- 
sentative: Irvin  Tull  'same  address  as 
applicant '  Authority  .sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobiles,  in  Initial  movements, 
from  points  in  White  County.  Ark.,  to 
points  in  the  United  States  '  except  Alas- 
ka and  Hawaii'  Notk:  .Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority  Com- 
mon control  and  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Memphis.  Tenn  ,  or  Little  Rock.  Ark. 

No.  MC  106398  'Sub-No.  617 >.  filed 
July  5  1972.  Apphcant  NATIONAL 
TRAILER  CON\''OY.  INC  ,  1925  Na- 
tional Plaza.  Tulsa.  Okla  74151  Appli- 
cants representative:  Irvin  Tull  '.same 
address  as  applicant)  Authonty  .sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport - 
mg  Trailers  designed  to  be  drawn  by 
passenger  automobiles.  In  initial  move- 
ments,   from    Madison    Parish,    La.,    to 
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points  in  the  United  States  (except 
Alaska  and  Hawaii).  Noti:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authonty. 
Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  Orleans,  La. 

No.  MC  106679  fSub-No.  11 1,  filed 
July  10,  1972.  Applicant:  WHEELER 
FREIGHTWAYS.  3375  South  Polaris 
Avenue,  Las  Vegas.  NV  89102.  Appli- 
cant's representative:  David  P.  Chris- 
tiansen. 825  City  National  Bank  Build- 
ing. 606  South  Olive  Street,  Los  Angeles. 
CA  90014.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporung 
Gypsum  plaster,  gypsum  wallboard.  gyp- 
sum lath,  from  points  in  Clark  County. 
Nev..  to  points  in  Santa  Barbara.  Ven- 
tura, Mono,  Inyo.  San  Diego.  Imperial 
Kem,  and  Fresno  Counties,  Calif 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Las  Vegas,  Nev. 

No.    MC    106775    i  Sub-No.    32).    fUed 
July  5.  1972.  Applicant    ATLAS  TRUCK 
LINE.  INC..  Post  Office  Box  9848,  Hous- 
ton, TX  77015.  Applicant's  representa- 
tive: J.  G.  Dail,  Jr..  1111  E  Street  NW.. 
Washington,  DC  20004.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting:   Machinery,  equipment,  mate- 
rials, and  supplies  used  in,  or  in  cormec- 
tion    with    the   discovery,   development. 
production,  refining,  manufacture,  proc- 
essing,  storage,   transmission,    and   the 
distribution  of  natural  gas  and  petrol- 
eum, and  their  products  and  byproducts. 
and    machinery,    materials,    equipment. 
and  supplies  used  in,  or  in  connection 
with,    the    construction,    operation,    re- 
pair,  servicing,  maintenance,   and  dis- 
mantling   of    pipelines.    Including    the 
stringing   and   picking  up  thereof,   ex- 
cept in  connection  with  main  pipelines, 
between  points  in  Arkansas,  Louisiana, 
Mississippi.   Oklahoma,    and    Texas,    on 
the  one  hand,  and,  on  the  other   points 
in    Lea   and   Eddy   Counties,    N     Mex 
Note:    Applicant  states  that   applicant 
can  tack  at  points  in  Oklahoma  to  serve 
points  in  Kansas  and  portions  of  North 
and   South    Dakota;    and   at    points   in 
Texas  to  serve  points  in  Colorado.  Wy- 
oming.  Utah,  and  Montana    Applicant 
further  states  that  it  pre.sently  holds  au- 
thority to  provide  the  requested  service 
by  tacking  two  separate  grants  of  au- 
thority  at   points  in  Texas  within   250 
miles    of    Fort    Worth,    including    Fort 
Worth.  The  purpose  of  this  application 
is  to  eliminate  this  gateway.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Houston.  Tex.  "^ 

No,  MC  107012  (Sub-No,  153'  filed  July 
7.  1972.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  Lincoln  Highway  East 
and  Meyer  Road.  Post  Offlrc  Box  988, 
Fort  Wayne.  IN  46801.  AppUcants  repre- 
sentative: Terry  G.  Fewell.  Post  Office 
Box  988,  Port  Wayne.  IN  46801.  Author- 
ity   sought    to    operate    as    a    common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Stoves,  ranges  and 
ovens,  crated  or  cartoned,  from  the 
plantsite  and  warehouse  facilities  of 
Roper  Corp.,  Range  Division,  at  or  near 
Lafayette,  Ga.,  to  points  in  the  United 
States  'except  Alaska.  Hawaii  and 
Georgia'.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  and  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga..  or  Chicago,  HI. 

No.  MC  107012  .Sub-No.  154'  filed  July 
7,  1972.  Applicant  NORTH  AMERICAN 
VAN  LINES.  INC  .  Lincoln  Highway  East 
and  Meyer  Road.  Post  Office  Box  988, 
Fort  Wayne,  IN  46801.  Applicant's  rep- 
resentative: Terry  G.  Fewell  isame  ad- 
dress as  applicant ) .  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  windows  and  doors,  as- 
sembled and  knocked  down  and  .straight 
length  extrusions,  from  Kentland,  Ind. 
to  points  in  the  United  States  including 
Alaska  but  excluding  Hawaii.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Indianapolis.  Ind.  or  Wash- 
ington. D.C. 

No.  MC  107064  (Sub-No.  88) .  filed  July 

5,  1972.  Applicant:  STEERE  TANK 
LINES,  INC  ,  Post  Office  Box  2998,  2808 
Fiiirmount  Street.  Dallas,  TX  75221.  Ap- 
plicant's representative:  Hugh  T. 
Matthews,  630  Fidelity  Union  Tower. 
Dallas,  Tex.  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Grain  products  and  grain,  when 
moving  at  the  same  time  and  in  the 
same  vehicle  with  grain  products,  from 
points  in  Texas  on  and  west  of  U.S. 
Highway  83  to  points  in  the  United 
States  'except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas,  Tex. 

No.  MC  107295  <  Sub-No.  622  > .  filed 
July  3.  1972.  Applicant:  PRE-FAB 
TRANSIT  CO  ,  a  Corporation,  100  South 
Main  Street.  Farmer  City,  IL  61842,  Ap- 
plicant's representative:  Mack  Stephen- 
.son.  Post  Office  Box  146,  Farmer  City,  IL 
61842  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  >!>  Steel 
tanks,  knocked  down,  and  steel  sheets. 
plates,  angles,  and  structures,  from 
Parsons,  Kans.,  to  points  in  the  United 
States  I  except  Alaska  and  Hawaii ' .  and 
i2)  iron  and  steel  and  fiberglass  articles, 
from  the  plantsite  and  facilities  of  Mc- 
Elroy  Metal  Mill.  Inc  .  located  at  or  near 
Shreveport-Bossier  City.  La.,  to  points 
in  the  United  States  ( except  Alaska  and 
Hawaii' .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 


it    be    held    at    Dallas,    Tex.,    or    New 
Orleans,  La. 

No.  MC  107295  (Sub-No.  623).  filed 
July  3,  1972.  Apphcant:  PRE-FAB 
TRANSIT  CO..  a  Corporation.  100 
South  Main  Street.  Farmer  City.  IL 
61842  Applicant's  representative:  Dale 
L.  Cox  (same  addre.ss  as  applicant' 
Authority  sought  to  operate  as  a  com- 
■mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flat 
glass  and  glass  glazing  units,  from 
Clinton  and  Laurinburg.  N.C.,  to  points 
in  the  United  States  in  and  east  of 
Montana.  Wyoming.  Colorado,  and  New- 
Mexico.  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington. 
DC. 

No  MC  107496  'Sub-No  855'.  filed 
June  29,  1972.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third 
at  Keosauqua  Way,  Post  Office  Box  855, 
Des  Moines,  lA  50304.  Applicant's  rep- 
resentative: H.  L.  Fabritz  (same  addre.ss 
as  applicant > .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
portkig:  Liquid  oxygen,  liquid  nitrogen, 
liquid  argon,  and  compressed  gases, 
from  Kansas  City  and  Neosha,  Mo.; 
East  Alton,  Granite  City  and  Chicago, 
111.;  Ashland,  Ky.;  Middleton  and  War- 
ren, Ohio;  and  Mount  Vernon.  Ind, 
to  points  in  the  continental  United 
States.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tsicked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the 
points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested In  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the 
application  may  result  in  an  unre- 
stricted grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111.,  or  Des 
Moines,  Iowa. 

No.  MC  108053  i  Sub-No.  117>,  filed 
Julv  11.  1972.  Aoplicant:  LITTLE 
AUDREY'S  TRANSPORTATION  COM- 
PANY. INC..  Post  Office  Box  129. 
Fremont.  NE  68025.  Applicant's  repre- 
sentative: Arnold  L  Burke.  127  North 
Dearborn  Street,  Chicago,  IL  60602. 
Authority  sought  to  operate  as  a  coin- 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sporting :  Meats, 
meat  products,  and  meat  byproducts 
and  articles  distributed  by  meat  pack- 
inghouses as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates 61  M.C.C  209  and  766.  from  the 
plantsites  of  Farmland  Foods.  Inc..  at 
Carroll.  Denison,  and  Iowa  Falls,  Iowa, 
to  points  in  Arizona,  California,  Colo- 
rado, Idaho,  Montana.  Nevada.  Oregon. 
Utah.  Washington,  and  Wyoming.  Note: 
Common  control  may  be  involved.  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  ex- 
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isting  authority.  If  a  hearing  is  deemed 
necessary,  applic;ant  requests  it  be  held 
at  Chicago,  Dl. 

No  MC  108341  (Sub-No  31).  filed 
July  7,  1972.  Applicant  MOSS  TRUCK- 
ING COMPANY.  INC  .  Post  Office  Box 
8409.  Charlotte.  NC  23208.  Applicant's 
representative:  Morton  E.  Kiel.  140 
Cedar  Street.  New  York.  NY  10006, 
Authonty  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Flat 
glass  and  glass  glazing  miits,  from 
Clinton  and  Laurinburg.  N.C..  to  points 
in  the  United  States  in  and  east  of 
Montana,  Wyoming.  Colorado,  and  New 
Mexico.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked 
with  its  existing  authority  but  indi- 
cates that  it  has  no  pre.sent  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  wliich  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the 
application  may  result  in  an  unre- 
stricted grant  of  authority.  Common 
control  may  be  involved.  Applicant 
seeks  no  duplicating  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D  C. 

No.  MC  108676  <  Sub-No.  48'  filed 
June  30,  1972.  Applicant:  A  J.  METLER 
HAULING  AND  RIGGING.  INC..  117 
Chicamauga  Avenue  NE.,  Knoxville,  TN 
37917.  Applicant's  representative:  Carl  U. 
Hurst.  Post  Office  Box  E.  Bowling  Green, 
KY  42101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Flat 
glass,  from  the  plantsite  of  Guardian 
Industries  Corp.,  at  Monroe  County, 
Mich.,  to  points  in  Minnesota.  Iowa. 
Missouri.  Oklahoma,  Texas,  and  all 
States  east  thereof.  Note  ;  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  iLs  existing  authonty 
If  a  hearing  is  deemed  necessary,  appli- 
cant request,s  it  be  held  at  Chicago.  111., 
or  Washington,  DC. 

No  MC  109397  (Sub-No.  277V  filed 
June  29.  1972.  Applicant-  TRI-STATE 
MOTOR  TRANSIT  CO  .  a  Corporation. 
Post  Office  Box  113  'Business  Route  1-44 
East).  Joplin.  MO  64801.  Applicant's 
representative:  Robert  J.  Mildfelt.  600 
Leininger  Building.  Oklahoma  City.  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  trai-isporting :  '  1 )  Rapid 
transit  vehicles  and  (2'  Rapid  transit 
vehicles'  parts,  machinery,  materials, 
and  supplies  used  in  the  manufacture, 
operation,  and  maintenance  thereof,  be- 
tw-een  '1'  points  in  California.  Alabama. 
Georgia,  Tennes.sec,  Ohio,  and  Texas 
and  (2'  points  in  California,  Alabama, 
Georgia,  Tennessee,  Ohio,  and  Texas  on 
the  one  hand,  and  all  points  in  the 
United  States  on  the  other  '  except 
Alaska  and  Hawaii ' .  Restricted  in  •  1 ' 
and  '  2 '  to  traffic  moving  to  or  from  the 
facilities  of  Rohr  Industries.  Note  :  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
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Applicant  seeks  no  duplicating  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  San  Diego. 
Calif..  Phoenix.  Ariz.^or  Dallas.  Tex. 

No.   MC   109397    (Sub-No.    278i,   filed 

July  13.  1972.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO  ,  a  Corporation, 
Post  Office  Box  113  Business  Route  1-44 
East  .  Joplm.  MO  64801  Applicant's  rep- 
resentative: Max  G  Morgan.  600  Lein- 
inger Building,  Oklahoma  City,  Okla 
73112  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  Source, 
special  nuclear  and  byproducts  mate- 
rials, radioactive  ?natcrials.  related  re- 
actor equipment,  component  parts,  and 
associated  materials.  l>etween  Barnwell 
County,  S.C  .  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii'  Note:  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  its  existing  au- 
thority but  indicates  that  it  has  no  pres- 
ent intention  to  tack  and  therefore  does 
not  Identify  the  points  or  territories 
which  can  be  .served  through  tacking. 
Persons  interested  m  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Charleston,  S.C,  St.  Louis. 
Mo.,  or  Washington,  DC, 

No.  MC  110420  'Sub-No  662 1  filed 
July  10.  1972  Applicant-  QUALITY 
CARRIERS  INC  Post  Office  Box  186, 
Pleasant  Prairie.  WI  53158  Applicant's 
representative-  Fred  H.  Figge  'same  ad- 
dress as  applicant  •  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport- 
ing: Com  products  and  blends,  in  bulk, 
in  tank  vehic.es,  from  Elg  Grove  Village. 
m  .  to  points  in  Illinois.  Indiana  Ken- 
tucky, Michigan.  Minnesota,  Ohio,  Ten- 
nessee, West  Virginia,  and  Wisconsin. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  it  does  not  intend 
to  tack  the  requested  authority  with  its 
existing  authority.  Applicant  requests 
that  concurrently  with  the  granting  of 
the  auti-iority  .sought,  that  the  Commis- 
sion restrictively  amend  the  authority  of 
Beaver  Transport  Co  MC  119767  against 
the  transportation  of  com  products  and 
blends,  in  bulk,  in  tank  vehicles,  from  Elk 
Grove  Village,  HI.,  to  points  in  Wiscon- 
sin. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Chicago.  Dl 

No  MC  110878  (Sub-No.  33)  filed 
July  7.  1972  Applicant:  ARGO  TRUCK- 
ING COMPANY,  a  corporation.  Lower 
Heard  Street.  Elberton.  Ga.  30635  Appli- 
cant's representative:  Frank  D  Hall, 
Suit^'  713.  3384  Pearhtree  Road  NE..  At- 
lanta. GA  30326  Authority  .'-ought  to  op- 
erate as  a  common  carrier,  by  motor 
\ehicle.  over  irregular  routes,  transport- 
ing: Abrasives,  from  Eustis,  Fla.,  to 
l.>oints  in  Elbert  and  Pickens  County.  Ga. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
it.s  existing  authority.  If  a  hearing  is 
deemed  necessarv-.  applicant  requests  it 
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be  held  at  Atlanta,  Ga  ,  or  Washington, 
DC 

No.  MC  111397  'Sub-No.  100),  filed 
Ju!v  19.  1972  Applicant:  DAVIS 
TRANSPORT.  INC..  1345  South  Fourth 
Street.  Paducah,  KY  42001.  Applicant's 
repre.sentative  H  S.  Melton.  Jr.  Box 
1407,  Paducah,  KY  42001  Authority 
.-ought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Flu  ash.  in  bulic,  from 
Metropolis.  111.,  to  the  U.S.  Corps  of  Engi- 
neers. Smithland  Locks  Project  on  tlie 
Ohio  River  at  Dog  Island.  Ky  Restric- 
tions: The  movement  is  restricted  to  the 
transportation  of  .shipments  havii-ig  a 
pnor  rail  or  barge  movement.  Note  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thonty  If  a  hearing  is  deemed  necessary. 
applicant  requests  it  be  held  at  Lo-aisville. 
Ky  .  or  Washington,  DC. 

No.  MC  111424  Sub-No  4  >,  filed  July  5. 
1972  Applicant  SHIPPERS  TRUCK 
SERVICE.  INC  1  Scout  Avenue,  South 
Kearny.  NJ  07032  Applicant  s  represent- 
ative- Frank  B  Hand.  Jr.  740  15th 
Street  NW  .  Washington.  DC  20005.  Au- 
thority sought  to  operate  as  a  common 
earner  by  motor  vehicle,  over  irregular 
routes,  tran.';porting:  Commodities,  sold 
m.  used  by.  or  di.stributed  from  wholesale 
or  retail  business  houses,  including  .ship- 
ments moving  to  or  from  such  business 
houses  or  places  including  shipments 
monng  to  or  from  such  business  houses 
or  places  of  manufacture,  distribution  or 
processing  thereof,  between  New  York. 
NY  .  and  pomts  m  Sussex.  Bergen.  Mor- 
ris, Somerset.  Essex,  Hudson.  Passaic. 
Middlesex.  Monmouth.  Mercer.  Hunter- 
don, and  Union  Counties.  N.J  ,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  on  and  east  of  a  line  ex- 
tending from  Lake  Superior  along  the 
western  boimdary  of  Wisconsin  to  the 
Mississippi  River  and  thence  along  the 
east  bank  of  the  Miississippi  to  the  Gulf 
of  Mexico  Note  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  exiatmg  authority  If  a  hearing 
IS  deemed  necessary-.  ai>plicant  requests 
It  be  held  at  Newark.  N.J..  or  New  York, 
N.Y 

No  MC  111545  <  Sub-No.  172  >.  fUed 
Julv  11  1972,  Applicant.  HOME  TRANS- 
PORTATION COMPANY.  INC.  1425 
Franklin  Road,  Marietta.  GA  30062  Ap- 
plicanfs  representative:  Robert  E.  Bom. 
Post  Office  Box  6426,  Station  A,  Marietta, 
GA  30062.  .\uthority  sought  to  operate 
as  a  common  carreer,  by  motor  vehicle, 
over  irregular  routes,  transport.ing:  '1' 
Plcutic  and  metal  working  machinery 
and  equipment :  '2'  parts,  attachments, 
and  accessories  for  plastic  and  metal 
working  machinery  and  equipment :  and 
'  3  '  material,  equipment  and  supplies  tor 
manufacturing  and  assemblv  of  com- 
modities described  tn  il>  and  '2>  above. 
between  Richmond.  Ind..  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  located  in  and  east  of 
Minnesota.  Iowa.  Missouri.  Arkansas, 
and  Louisiana.  Notk;  Applicant  states 
that  the  requested  authority  can  be 
tacked   with  its  existing  authority  but 
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Indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  Applicant  further 
states  no  duplicating  authority  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  IndianapolLs, 
Ind.,  Chicago.  111.,  or  Washington.  DC. 

No.  MC  111729  (Sub-No.  3531  filed 
July  6,  1972.  Applicant:  AMERICAN 
COURIER  CORPORATION,  2  Nevada 
Drive,  Lake  Success,  NY  11040.  Appli- 
cant's representative:  John  M.  Delany 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  H)  Business  papers,  rec- 
ords, and  audit  and  accounting  media  of 
all  kinds,  and  advertising  materials  mov- 
ing therewith,  (a)  between  West  Bridge- 
water  (Plymouth  Coimty>,  Mass.,  on  the 
one  hand,  and,  on  the  other,  Ellsworth, 
Maine :  Ithaca,  Kingston  and  Utica,  N.Y., 
and  Bennington.  Vt.:  'b^  between  Read- 
ing, Pa.,  on  the  one  hand,  and,  on  the 
other.  Parsippany.  N.J..  and  New  York, 
NY.;  (c)  between  Pottsvllle,  Pa.,  and 
Perth  Amboy.  N.J.:  (d)  between  Elk 
Grove  Village.  111.,  on  the  one  hand.  and. 
on  the  other,  points  in  Indiana.  Iowa  and 
Wisconsin;  (e)  between  Milwaukee.  Wis., 
on  the  one  hand.  and.  on  the  other,  Ap- 
pleton.  Beaver  Dam.  Beioit.  Burlington. 
Eau  Claire.  Fond  du  Lac.  Green  Bay, 
JanesviUe.  La  Cro.sse.  Madison,  Mani- 
towac.  Marinette.  Marshfield.  Oshkofh. 
Sheboygan,  Watertown.  and  Wausau. 
Wis.,  restricted  to  traffic  having  an  im- 
mediately prior  or  subsequent  move- 
ment by  air,  and  '  f  >  between  Houston 
and  Beaumont.  Tex.,  on  the  one  hand, 
and.  on  the  other,  points  in  Louisiana: 
and  '2t  computer  parts,  bw^iness  ma- 
chine parts,  assemblies  and  supplies  per- 
taining thereto,  restricted  ag:ainst  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than 
100  pounds  from  one  consignor  to  one 
consignee  on  any  1  day.  from  Wasliing- 
ton.  DC,  to  Baltimore,  Cumberland,  and 
Hagerstown.  Md.,  and  Hampton,  Norfolk, 
and  Richmond,  Va.  Note.  Applicant 
states  that  a  portion  of  the  requested 
authority  could  be  tacked  with  certain 
existing  authorities.  However,  applicant 
does  not.  at  present,  have  any  intentions 
to  tack.  AppUcant  holds  contract  carrier 
authority  under  MC  112750  and  Subs 
thereunder,  therefore,  dual  operations 
and  common  control  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC, 
or  New  York,  N.Y. 

No.  MC  112304  I  Sub-No.  57  >.  filed 
July  5.  1972.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO  .  a  corpora- 
tion. 1601  Blue  Rock  Street.  Cincinnati. 
OH  45223.  Applicant's  representative: 
A  Charles  Tell,  100  East  Broad  Street, 
Columbus,  OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting:   Iron    and    steel    articles,    and 


contractor's  machinery,  equipment .  ma- 
terials and  supplies  i except  commodities 
in  bulk) ,  between  Indiana  Oaks,  111.,  and 
points  in  Indiana,  Michigan,  Ohio,  Wis- 
consin. Kentucky,  and  Illinois.  Note: 
Applicant  states  that  tacking  possibil- 
ities exist  with  applicants  Sub  Nos.  1,  25. 
and  27  authorities,  however,  tacking  is 
not  intended  at  this  time.  Persons  inter- 
e.sted  in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed  nec- 
essarj-.  applicant  requests  it  be  held  at 
Washington,  D.C..  or  Chicago.  El. 

No.  MC  112989  (Sub-No.  25).  filed 
July  3.  1972  Applicant:  WEST  COAST 
TRUCK  LINES.  INC..  Post  Office  Box 
668.  Coos  Bay.  OR  97420.  Applicant's 
representative:  Jerry  R.  Woods.  100 
Southwest  Market  Street.  Portland.  OR 
97201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Such 
commodities  as  are  manufactured  or  dis- 
tributed by  manufacturers  or  converters 
of  paper  and  paper  products  and  i2) 
Materials  and  supplies,  ased  in  the  manu- 
facture and  distribution  of  the  com- 
modities described  in  1 1 1  above,  between 
plantsites  and  storage  facilities  of  Men- 
sha  Corp.  at  Tacoma.  Wash.,  points  in 
Arizona,  California.  Colorado,  Idaho, 
Montana.  Nevada,  New  Mexico,  Oregon, 
Utah,  Wasliington,  and  Wyoming.  Note: 
.Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  it:S  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Portland,  Oreg..  or  Seattle.  Wash. 

No.  MC  113362  .Sub-No  242),  filed 
July  6.  1972.  Applicant:  ELLSWORTH 
FREIGHT  LINES.  INC..  310  East  Broad- 
way, Eagle  Grove.  lA  50533.  Applicant's 
reprf^.sentative:  Milton  D.  .Adams.  1105*4 
Eighth  Avenue  NE..  Austin.  MN  55912. 
.Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Description  of  Motor 
Carrier  Certificate.  61  M.C.C.  209  and 
766.  from  the  plantsites  of  Farmland 
Foods.  Inc..  at  Carroll.  Denison,  and 
Iowa  Falls.  Iowa,  to  points  in  Connecti- 
cut. Delaware.  Maine,  Maryland.  Mas- 
sachusetts. New  Hampshire.  New  Jersey. 
New  York.  Ohio.  Pennsylvania.  Rhode 
Island.  Vermont.  Virginia.  West  Vir- 
ginia, and  the  District  of  Columbia. 
Restrictions:  Restricted  to  traffic  origi- 
nating at  the  above-named  origin  points 
and  destined  to  the  above-named  desti- 
nation States.  If  a  hearing  is  deemed 
nece.ssary,  applicant  requests  it  be  held 
at  Kansas  City.  Mo. 

No.  MC  113459  >  Sub-No.  73  >.  filed 
Julv  5.  1972  Applicant:  H.  J.  JEFFRIES 
TRUCK  LINE,  INC,  Post  Office  Box 
94850,  Oklahoma  City.  OK  73109.  Appli- 
cant's representative:  James  W  High- 
tower,  136  Wynnewood  Professional 
Building.  Dallas.  Tex.  75224.  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Pipe,  tubing,  pipe  fittings. 
and  pipe  accessories,  in  straight  or  mixed 
loads,  from  Lone  Star,  Tex.,  and  points 
within  5  miles  thereof,  to  points  In  Ar- 
kansas, Colorado,  nilnots,  Indiana.  Kan- 
sas, Kentucky,  Louisiana,  Missouri,  Mon- 
tant,  Nebraska,  New  Mexico,  Nevada. 
North  Dakota.  Oklahoma,  Ohio,  South 
Dakota,  Utah.  Texas,  and  Wyoming. 
Note:  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority,  but  indicates  that  it  has  no 
present  intention  to  tack,  and  therefore, 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  pos- 
sibilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrtetricted  grant  of  authority.  Appli- 
cant seeks  no  duplicating  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Dallas,  Tex. 

No.  MC  113678  (Sub-No.  464',  filed 
June  22,  1972.  Applicant:  CURTIS, 
INC..  4810  Pontiac  Street,  Post  Office 
Box  16004,  Stockyard  Station,  Commerce 
City.  CO  80022.  Applicant's  representa- 
tive: Richard  A.  Peterson,  Post  Office  Box 
80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pet  foods,  pet  supplies,  pet 
accessories  and  tonics,  animal  feed  and 
supplements,  from  the  plant  sites  and 
storage  facilities  utilized  by  Hartz  Moun- 
tain Pet  Foods,  Inc.,  at  or  near  Bloom- 
field,  Harrison,  or  Jersey  City,  N.J.,  to 
points  in  the  United  States  (except  Alas- 
ka and  Hawau  i ,  restricted  to  traffic 
originating  at  the  named  locations. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C.,  New  York,  N.Y.,  or 
Denver,  Colo. 

No.  MC  113908  (Sub-No.  228>.  filed 
July  3,  1972.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2105  East  Dale 
Street,  Post  Office  Box  3180,  Glenstone 
Station,  Springfield,  MO  65804.  Apph- 
cant's  representative:  B.  B.  Whitehead 
(same  address  as  aboveV  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Vinegar,  vinegar  stock,  and 
apple  concentrate,  in  bulk,  in  tank  vehi- 
cles, from  North  Rose,  N.Y..  to  St.  Paul, 
Minn..  MarionvUle  and  Kansas  City, 
Mo..  Memphis,  Tenn.,  Paris,  Tex.,  Rog- 
ers. Ark.,  Hutchinson.  Kans.,  and  Fre- 
mont, Mich.  (Restricted  against  the 
transportation  of  vinegars  and  vinegar 
stock  to  Marlonville  and  Kansas  City, 
Mo.,  Rogers,  Ai-k.,  and  Hutchinson, 
Kans.)  Note:  Apphcant  states  that  the 
requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  113908  (Sub-No.  229),  filed 
July  3,  1972.  Applicant:  ERICKSON 
TRANSPORT  CORP..  2105  East  Dale 
Street.  Post  Office  Box  3180,  Glenstone 
Station,   Springfield,  MO  65804.   Appli- 


NOTKES 

cant's  representative:  B.  B  Whitehead 
'same  address  as  applicant).  Authority- 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes 
transporting:  Liquid  admixtures,  in 
bulk,  in  tank  vehicles,  from  Springfield. 
Mo.,  to  points  in  New  Mexico  and  Wyo- 
ming. Refused  and  rejected  shipments 
on  return.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Kansas  City  or  St.  Lotiis. 
Mo. 

No.  MC  114045  I  Sub-No.  368),  filed 
July  7.  1972.  Applicant:  TRANS-COLD 
EXPRESS.  INC..  Post  Office  Box  5842. 
Dallas.  TX  75222.  Apphcant's  repre- 
sentative: J.  B.  Stuart  (same  address  as 
applicant'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  d* 
Drugs  and  medicines;  and  '2)  rubber 
or  plastic  articles  and  advertising  mate- 
rial when  moving  in  mixed  shipment 
with  commodities  in  (1)  above,  from 
Malvern,  Pa,,  to  points  In  Texas.  Re- 
striction :  Commodities  named  in  ( 1  • 
and  (2)  above  are  restricted  to  trans- 
portation in  vehicles  equipped  with  me- 
chanical refrigeration,  and  commodities 
in  bulk  and  in  tank  %'ehlcles.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  .  requests  it  be  held  as 
Philadelphia,  Pa„  or  Chicago.  111. 

No.  MC  114457  (Sub-No.  132^  filed 
July  6.  1972.  Applicant:  DART  TRAN- 
SIT COMPANY,  a  Corporation,  780  North 
Prior  Avenue,  St.  Paul,  Mirm.  55104.  Ap- 
plicant's representative:  James  C.  Hard- 
man,  127  North  Dearborn  Street.  Chi- 
cago, IL  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motcH* 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
wholesale  and  retail  grocery  and  food 
business  houses,  from  storage  facilities  of 
United  Facilities.  Inc..  at  or  near  Gales- 
burg.  111.,  to  points  in  Illinois.  Indiana, 
Iowa,  Kentucky,  Michigan,  Minnesota, 
Missouri.  Nebraska.  Tennessee,  and  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  sen-ed  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  re- 
sult in  an  unrestricted  grant  of  author- 
ity. If  a  hearing  is  deemed  necessar>-, 
applicant  requests  it  be  held  at  Chicago. 

m. 

No.  MC  115311  'Sub-No.  137  \  filed 
July  3.  1972.  Applicant:  J  &  M  TRANS- 
PORTATION CO.,  INC.,  Post  Office  Box 
488,  MlUedgeville.  GA  31061.  Applicant's 
representative:  Paul  M.  Daniel.  Post  Of- 
fice Box  872.  Atlanta.  G.A  30301  Author- 
ity sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum,  gypsum  products 
and  materials  used  in  the  distnbuticm, 
installation,  and  application  of  such  com- 
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moditles.  from  Brunswick  Crn  and 
Marietta.  Ga  .  to  points  in  Florida  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  i.«  deemed 
necessary,  applicant  requ««t":  it  be  held 
at  Atlanta.  Ga. 

No.  MC  114457  >  Sub-No.  131  fiied 
July  5.  1972.  Applicant:  DART  TRAN- 
SIT COMPANY",  a  Corporation.  780 
North  Pnor  Avenue.  St.  Paul.  MN  55104 
Applicaiits  representative:  James  C. 
Hardman.  127  North  Dearborn  Street, 
Chicago.  IL  60602.  Authority  sought  Uy 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Foodstuffs  and  inedible  cornriiodities 
produced  by  meat  and  food  processing 
houses  (except  commodities  in  bulk  and 
hides ) ,  from  the  plant  and  wareliouse 
sites  of  ( 1 )  Tony  Downs  Food.s  Co.,  at 
St.  James  and  Madeha.  Mini;. :  2  >  But- 
terfleld  Poods  Co.  at  Butterfleid,  Mirai.; 
and  1 3 )  Wadco  Foods,  Inc..  at  E&tlier- 
ville.  Iowa,  to  points  in  ConnecUcut, 
Delaware,  District  of  Columbus,  Iliinois, 
Indiana.  Kentucky.  Mame.  Maryland. 
Massachusetts.  Micliigan,  Minnesota, 
Montana,  Nebraska,  New  Hampbhire, 
New  Jersey.  New  York,  Nortli  Dakota 
Ohio,  Pennsylvania.  Rhode  Island.  SouUi 
Dakota.  Vermont.  West  Virginia.  Vir- 
ginia. Wisconsin,  Iowa.  Kansas,  and 
Missouri.  Note:  Applicant  states  tlmt  tlie 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
does  not  seek  duplicating  authority  and 
is  willing  to  restrict  against  it.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  St.  Paul.  Minn,  or 
Chicago.  111. 

No.  MC  115379  'Sub-No.  41  ,  filed 
July  10.  1972  Applicant:  JOHN  D. 
BOHR,  INC..  Post  Office  Box  217.  Ann- 
ville.  PA  17003.  Applicant's  representa- 
tive: Christian  V.  Graf  407  Nortli  Front 
Street.  Harrisburg.  PA  17101  .Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Feed  ingredients,  in  bulk, 
from  points  In  Illinoi.^.  Indiana,  Ohio. 
Virginia,  and  Nortli  Carolina  to  points 
in  Pennsylvania.  Delaware.  Maryland, 
New  Jersey,  and  New  York.  Note  Ap- 
plicant states  that:  'l'  Tacking  is  ix>s- 
sible  on  lime  and  limestone  products  'ex- 
cept liquid  lime  and  building  stonei 
originating  at  Illinois,  Indiana,  and  Ohio 
at  points  in  Dauphin  and  Lebanon  Coun- 
ties. Pa.,  to  point*  in  Vu'ginia  and  the 
District  of  Columbia  in  accordance  with 
authority  at  MC  115379.  Sheet  1  (2) 
tacking  is  possible  on  lush  oil  fl.'-l.  solu- 
bles, fish  .scrap  and  fish  meal,  in  bulk. 
if  such  originates  at  Ohio.  Indiana.  II- 
lmoi5.  Virginia,  and  North  Carolina  with 
Applicant's  authority  at  Sheet  4  over 
Lewes.  Del.,  to  Romney.  W.  Va  ,  and 
Cartersville.  Ga..  except  on  traffic  orig- 
inating at  Virginia  and  North  Carolina 
points,  m  which  case  circuity  would  be 
too  great:  '3'  tacking  would  be  po.ssible 
at  Sheet  5  on  dry  meat  scrap  and  other 
dry  feed  ingredient*,  with  certain  excep- 
tions, on  traffic  originating  in  Illinois. 
Ohio,  and  Indiana  over  Tuckerton  and 
Fort  Monmouth.  N.J..  to  Accomack  and 
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Northampton   Counties,  Va.:   and  also 

on  dry  meat  scrap  at  any  point  in  New 
Jersey  to  Accomack  and  Northampton 
Counties,  Va.  'see  Sheet  5'  :  and  by  tack- 
ing with  the  authority  at  Sheet  6  at 
Adams.  Berks.  Carbon,  Chester.  Cum- 
berland. Dauphm.  Delaware,  Lancaster, 
Lebanon,  Lehigh  <  except  AJlentown, 
Pa.  I ,  Luzerne,  Monroe,  Montgomerj', 
Northampton  ■  except  Nazereth  i ,  Phila- 
delphia. Schuylkill,  and  York  Counties, 
Pa ,  to  Accomack  and  Northampton 
Counties.  Va.  Similarly,  on  dry  soybean 
meal  and  dr>-  soybean  hulls,  by  tacking 
with  the  authority  at  Sheet  6  at  either 
Sussex  County,  Del.,  or  Wicomico 
County,  Md..  so  as  to  serve  Accomack 
and  Northampton  Counties.  Va. 

'4 1  Tacking  would  also  be  po.sslble  with 
existing  authority  at  Sheet  7  on  animal 
and  poultry  feed  ingredients  over  Bucks 
County.  Pa.,  to  Accomack  and  North- 
ampton Counties,  Va.;  i5»  tacking  would 
be  possible  on  limestone  originating  at 
Ohio.  Indiana,  and  niinois  over  the 
plantsite  of  National  Gypsum  Co.  in  West 
Manchester  Township.  York  County  to 
Accomack  and  Northampton  Counties. 
Va..  under  applicant's  authority  at  Sub 
30:  <6i  tacking  would  be  possible  In  con- 
nection with  Applicant's  authority  at 
Sub  33  on  poultr>-  meal  originating  at 
Virginia  and  North  Carolina  points  over 
Fredericksburg.  Bird-ln-Hand.  and  Eliz- 
abethville,  Pa.,  to  Battle  Creek,  Mich.; 
(1>  in  connection  with  applicant's  au- 
thority at  Bub  35.  Sheet  2.  tacking  would 
be  possible  on  poultrv-  meal  originating 
at  Virginia  and  North  Carolina  points 
over  Lancaster.  Dauphm,  and  Lebanon 
Counties.  Pa  .  to  Marion.  Ohio,  and  i.8) 
tacking  would  be  possible  with  Appli- 
cant's Sub  37  authority  on  poultr>'  by- 
product meal  originating  in  Virginia  and 
North  Carolina  over  Delaware  or  the 
Del-Mar-Va  Peninsula  to  Battle  Creek, 
Mich.  The  balance  of  the  tacking  pos- 
sibilities are  eliminated  since  direct  au- 
thority is  sought  and  tacking  would  not 
have  to  be  relied  upon.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  DC,  or  Harris- 
burg,  Pa. 

No  MC  115931  'Sub-No.  25',  filed 
July  2.  1972.  Applicant:  BEE  LINE 
TRANSPORTATION,  INC.  Berwald 
Road.  Box  925,  Baker.  MT  59313  Appli- 
cant's representative'  Robert  S.  Lovele.ss, 
Box  925.  Baker,  MT  59313  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting;  Agricultural  implements, 
from  Richardton.  N.  Dak  .  to  points  in 
Iowa,  Arkansas,  Mississippi.  Louisiana, 
Oklahoma,  Texas.  New  Mexico.  Arizona, 
Minnesota.  Nebraska.  Wisconsin.  Illinois, 
Missouri.  South  Dakota.  Kansas.  Mon- 
tana. Wyoming.  Colorado.  Idaho.  Utah. 
Washington,  Oregon,  Nevada,  and  Cali- 
fornia. Note;  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  Involved,  if  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Billings.  Mont. 

No.  MC  116282  (Sub-No.  24).  filed 
July  3.   1972,  AppUcant:   NEILS  BAK- 
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ERY  PRODUCTS  TRANSPORTATION 
CO.,  a  corporation.  246  Broad  Street. 
Auburn,  ME  04210,  Applicant's  repre- 
sentative: Mary  E.  Kelley,  11  Riverside 
Avenue,  Medford,  MA  02155.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bakery  products,  from  the 
port  of  entry  on  the  international  boimd- 
ary  line  between  the  United  States  and 
Canada  located  at  or  near  Houlton, 
Maine  to  points  in  Maine,  New  Hamp- 
shire. Vermont,  Massachusetts,  Rhode 
Island,  and  Connecticut,  under  contract 
with  McDonald  Sales.  Inc..  and  Karnes 
Kitchens.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Boston,  Mass. 

No.  MC  116544  f Sub-No.  130)  (Amend- 
ment) filed  May  15,  1972,  published  in 
the  Federal  Register  issue  of  June  15. 
1972,  and  republished  in  part,  as 
amended,  this  Issue.  Applicant;  WILSON 
BROTHERS  TRUCK  LINE,  INC.,  700 
East  Fairview  Avenue,  Post  Office  Box 
636,  Carthage,  MO  64836.  Applicant's 
representative;  Robert  Wilson  'same 
address  as  applicant).  Note:  The  pur- 
pose of  this  partial  republication  is  to 
Include  points  In  South  Carolina  and 
Virginia  as  destination  States.  The  rest 
of  the  application  remains  as  previously 
published. 

No.  MC  116645  (Sub-No.  15)  filed 
July  5.  1972-  Applicant:  DAVIS  TRANS- 
PORT. INC.,  Gilcrest,  Colo.  80623.  Appli- 
cant's representative:  Leslie  R.  Kehl,  420 
Denver  Club  Building,  Denver.  Colo. 
80202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
animal  feed  supplements,  in  bulk,  in 
tank  vehicles,  from  points  in  Weld 
County,  Colo,  "except  Lucerne,  Colo.),  to 
points  in  Kansas.  Montana,  Nebraska, 
New  Mexico,  Oklahoma,  South  Dakota, 
Texas,  Utah,  and  Wyoming.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary. 
applicant  requests  it  be  held  at  Denver, 
Colo. 

No.  MC  116710  (Sub-No.  16',  filed 
June  29.  1972.  Applicant:  MISSISSIPPI 
CHEMICAL  EXPRESS,  INC  ,  Post  Office 
Box  1634,  Hattiesburg.  MS  39401  Appli- 
cant's representative:  Leiand  D.  Smith, 
Navasota,  Tex,  77868.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  sulphur  dioxide,  in  bulk.  In 
tank  vehicles,  from  Baton  Rouge.  La  ,  to 
Canton.  N.C.,  for  the  account  of  Stauffer 
Chemical  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Jackson,  Miss.,  or  New  Or- 
leans. La. 

No.  MC  117848  (Sub-No.  5),  filed 
July  10,  1972.  Applicant:  FRED  CAR- 
PENTIER.  1415  Luzerne  Street,  Scran- 
ton,  PA  18504.  Applicant's  representa- 
tive: Kermeth  R  Davis,  999  Union 
Street,  Taylor,  PA  18517.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes. 


transporting:  Bananas,  from  Albany, 
NY.,  to  points  in  New  York,  New  Jer- 
sey, and  Pennsylvania.  Note;  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  aulliority. 
If  a  hearing  is  deemed  necessarv-,  appli- 
cant requests  it  be  held  at  New  York. 
N.Y. 

No.  MC  119384  i  Sub-No.  19'.  filed 
July  10,  1972.  Applicant:  MORTON 
TRUCK  LINES,  INC  ,  Post  Office  Box 
96.  101  West  Willis  Avenue.  Perr>-.  lA 
50220.  Applicant's  representative;  E 
Stephen  Heisley.  805  McLachlen  Bank 
Building.  666  J  1th  Street  NW.,  Washing- 
ton, DC  20001.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing; Foodstuffs,  from  the  plantsites  of 
and  or  storage  facilities  utilized  by 
Tony  Downs  Food  Co.,  at  or  near  St. 
James,  Madelia,  and  Butterfield,  Minn., 
and  Estherville,  Iowa,  to  points  in  Iowa, 
South  Dakota,  North  Dakota,  Minne- 
sota, Wisconsin,  Nebraska,  Kansas,  Mis- 
souri, Indiana,  Illinois,  and  Ohio.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessarj',  applicant  requests  it  be  held 
at  Des  Moines,  Iowa. 

No.  MC  119399  <Sub-No.  36>,  filed 
July  5,  1972.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  Po^t  Office  Box 
1375.  2900  Davis  Boulevard.  Joplin.  MO 
64801.  Applicant's  representative;  David 
L.  Sitton  <same  address  as  applicant'. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  il»  Glass 
and  plastic  containers,  and  closures 
therefor,  paper  containers,  when  mov- 
ing in  mixed  shipments  with  the  above- 
described  commodities,  from  Ada,  Mus- 
kogee, Sand  Springs,  and  Sapulpa,  Okla., 
to  points  in  North  Dakota  and  South  Da- 
kota; i2i  plastic  containers  and  closures 
therefor,  when  moving  in  mixed  ship- 
ments with  glass  containers,  from  Mus- 
kogee. Sand  Springs,  and  Sapulpa. 
Okla..  to  jxiints  in  Arkansas,  Iowa,  Kan- 
sas. Minnesota.  Missouri,  Nebraska,  and 
Wisconsin;  and  i3)  insulating  and 
sound  control  materials  and  articles 
used  in  the  installation  thereof  when 
shipped  therewith,  from  Houston,  Tex  . 
to  points  in  Arkansas.  Colorado,  Illinois, 
Indiana.  Iowa.  Kansas,  Kentucky,  Lou- 
isiana, Minnesota,  Missouri,  Nebraska, 
North  Dakota,  Oklahoma,  South  Dakota, 
Tennessee,  Wisconsin,  and  Wyoming. 
Note;  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Tulsa,  Okla.,  or  Dallas  or 
Houston,  Tex. 

No.  MC  119774  (Sub-No.  50',  filed 
July  7,  1972.  Applicant:  MARY  ELLEN 
STIDHAM,  N.  M.  STIDHAM.  A.  E.  MAN- 
KINS  (INEZ  MANKINS,  EXECUTRIX', 
and  JAMES  E.  MANKINS,  Sr..  a  Part- 
nership, doing  business  as  EAGLE 
TRUCKING  COMPANY,  Post  Office  Box 
471.  Kllgore,  TX  75662.  Applicant's  rep- 
resentative;  Bernard  H.  English,   6270 
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Firth  Road,  Fort  Woi-th,  TX  76116.  Au- 
thority sought  to  operate  as  a  comwion 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  products, 
composition  boards,  insulating  mate- 
rials, roofing  and  roofing  materials, 
urethane  and  urethane  products,  and  re- 
lated materials,  supplies,  and  accessories 
incidental  thereto,  from  the  plsuatsite  of 
the  Celotex  Corp.  located  in  Marrero,  La., 
to  points  in  Arkansas.  Kansas,  Missouri, 
and  Oklahoma.  Note;  Applicant  states 
tiiat  the  requested  authority  cannot  be 
tocked  with  its  existing  authority.  If  a 
healing  is  deemed  necessary-,  applicant 
requests  it  be  held  at  Tampa,  Fla.,  or 
New  Orleans  or  Shreveport,  La, 

No.  MC  119774  (Sub-No.  51',  fUed 
July  5,  1972.  Applicant:  MARY  ELLEN 
STIDHAM,  N.  M  STIDHAM,  A,  E.  MAN- 
KINS ( INEZ  MANKINS,  EXECUTRIX ' . 
and  JAMES  E.  MANKINS,  Sr..  a  Part- 
nership, doing  business  as  EAGLE 
TRUCKING  COMPANY,  Post  Office  Box 
471.  Kllgore,  TX  75662.  Applicant's  rep- 
resentative; Bernard  H.  English.  6270 
Firth  Road,  Fort  Worth.  TX  76116.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Plastic  pipe,  tubing, 
conduit,  valves  and  fittings,  compounds, 
joint  sealer,  boTiding,  cement,  primer, 
coating,  thinner,  and  hand  tools  used  in 
the  installation  of  such  products  (ex- 
cept commodities  in  bulk,  in  tank  ve- 
hicles'.  from  Bums  Flat.  Okla..  to  points 
in  the  United  States  'except  Alaska  and 
Hawaii ' .  Note  :  Applicant  states  that 
applicant  could  tack  with  its  Sub  16: 
possibility  exists  whereby  applicant  could 
tack  Mercer  and  Earth  Drilling  subs;  if 
authorized  move  by  tacking  occurs,  ap- 
plicant Intends  to  tack.  If  a  hearing  is 
deemed  necessarj',  applicant  requests  it 
be  held  at  Oklahoma  City.  Okla  .  Tulsa. 
Okla..  or  Dallas,  Tex. 

No.  MC  119774  (Sub-No.  52',  filed 
July  5,  1972.  Applicant;  MARY  ELLEN 
STIDHAM,  N.  M.  STIDHAM,  A.  E.  MAN- 
KINS (INEZ  MANKINS,  EXECUTRIX^ , 
and  JAMES  E.  MANKINS,  Sr..  a  part- 
nership, doing  business  as  EAGLE 
TRUCKING  COMPANY,  Post  Office  Box 
471,  Kllgore,  TX  75662.  Applicant's  rep- 
resentative: Bernard  H.  English.  6270 
Firth  Road.  Port  Worth.  TX  76116.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Lumber  and  lum- 
ber mill  products,  from  Snowflake,  Cut- 
ter, and  Williams,  Ariz.,  to  points  in  Ar- 
kansas, Oklahoma,  and  Texas.  Note; 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Ttilsa  or  Oklahoma  City,  Okla..  or 
Phoenix.  Ariz. 

No.  MC  119774  .Sub-No.  53".  filed 
July  5.  1972.  Applicant:  MARY  ELLEN 
STIDHAM.  N.  M.  STIDHAM.  A.  E. 
MANKINS  (INEZ  MANKINS.  EXECU- 
TRIX), and  JAMES  E.  MANKINS.  Sr.. 
doing  biisiness  as  EAGLE  TRUCKING 
COMPANY,  Post  Office  Box  471,  Kllgore, 
TX  75662.  Applicant's  representative: 
Bernard  H.  English,  6270  Firth  Road, 
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Fort  Worth.  TX  76116.  Authority  .sought 
to  operate  as  a  com-mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  arvd  lumber  mill  products. 
from  Pangtiitch.  Utah.  Fredonia.  Ariz.. 
and  Payson,  Ariz.,  to  points  in  Illinois. 
Indiana,  Iowa.  Kentucky,  Michigan. 
Minnesota,  Missouri.  Ohio.  Tennessee. 
Wisconsin.  Oklahoma,  and  Texas.  Note; 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Tulsa  or  Oklahoma  City.  Okla.,  or 
Phoenix.  Ariz. 

No.  MC  119864  'Sub-No.  50',  filed 
July  3.  1972.  Applicant;  HOFER  MOTOR 
TRANSPORTATION  CO.,  a  Corporation. 
26740  Eckel  Road.  Perrj-sburg,  OH  43551. 
Applicant's  representative:  Dale  K. 
Craig  (same  address  as  applicant^.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
frozen  or  commodities  In  bulk '  and 
matches,  from  the  plantsite  and  storage 
facilities  of  Hunt- Wesson  Foods,  Inc.,  at 
Indianapolis,  Ind.,  to  points  In  Indiana, 
Ohio,  Kentucky,  Missouri,  and  points  in 
Illinois  on  and  south  of  U.S.  Midway  24. 
Note;  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  does  not 
specify  a  location. 

No.  MC  120800  'Sub-No  47\  filed 
July  7.  1972.  Applicant:  CAPITOL 
TRUCK  LINES.  INC..  2500  North  Ala- 
meda Street,  Compton.  CA  90222.  Appli- 
cant's representative:  David  P.  Chris- 
tiansen. 825  City  National  Bank  Build- 
ing. 606  South  Olive  Street.  Los  Angeles, 
CA  90014.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Carbon 
monoxide,  in  bulk,  from  the  plantsite  of 
Air  Products  and  Chemicals,  Inc..  at  La 
Porte.  Tex.  to  Albuquerque.  N.  Mex. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  w ith 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Los  Angeles  or  San  Fran- 
cisco, Calif. 

No.  MC  123048  (Sub-No.  221'.  filed 
July  3,  1972.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
1919  Hamilton  Avenue,  Racine.  WI 53401. 
Applicant's  representative:  Paul  C. 
Gartzke.  121  West  Doty  Street,  Madison. 
■WI  53703.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (l*  Ven- 
tilating and  heat  transfer  equipment 
and  (2)  Materials,  equipment  and  sup- 
plies used  or  useful  in  the  manufacture, 
sale  and  or  distribution  of  ventilating 
and  heat  transfer  equipment,  between 
points  In  Appanoose  County.  Iowa. 
Racine  Coimty,  Wis.,  and  Coles  Coimty, 
m.,  on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii >.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  ■with  Its  existing  author- 
ity. If  a  hearing  Is  deemed  necessarj-,  ap- 
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plicant  requests  it  be  held  at  (Chicago, 
m  ,  or  Wa«hlngton.  D.C. 

No.  MC  123048  (Sub-No  222  filed 
July  3.  1972.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  LNC. 
1919  Hamilton  Avenue,  Racine.  WI  53401. 
Applicant's  representative:  Paul  C. 
Gartzke,  121  West  Doty  Street.  Madison, 
WI  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wcdlhoard.  fiberhoard.  pulpboard.  adhc- 
iive,  cement,  plastic  plate,  fiberglass 
plate,  fiberglass  sheets,  nails,  ecvc  filler, 
strips.  TTOod  mouldings,  aluminum  fiash- 
ings.  mantels,  shelves,  brackets,  beams 
•wood',  trim,  and  hardware  for  above, 
from  Parmlngdale  and  Deer  Park.  NY,. 
and  Lodi,  If  J.  to  points  In  Alabama,  Ari- 
zona, Arkansas,  California,  Colorado, 
Florida.  GeorRia,  Idaho.  lilinois.  In- 
diana. Iowa,  Kansas,  Koitucky.  Loui- 
siana, Michigan.  Minnesota.  Mississippi. 
Missouri.  Montana,  Nebraska.  Nevada,, 
New  Mexico,  North  Dakota.  Ohio.  Okla- 
homa. Oregon,  South  Dakota,  Tennes- 
see, Texas.  Utah,  Washington.  Wiscon- 
sin, and  Wyoming  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tarked  with  its  existing  author- 
ity If  a  hearing  is  deemed  neces8ar>'  ap- 
plicant requests  It  be  held  at  Washing- 
ton. DC. 

No.  MC  133044  (Sub-No  223  ,  filed 
Julv  7,  1972  Applicant:  DIAMOND 
TRANSPORTATION.  INC.,  1919  Hamil- 
ton Avenue,  Racine,  WI  53401  Appli- 
cant's representative:  Paul  C  Gartzke. 
121  West  Doty  Street.  Madison,  'WI 
53703.  Authority  sought  to  operate  bs  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting-  '  1  '  Trar- 
tors;  (2)  equipment  designed  for  use  m 
conjunction  with  tractors:  '3'  attach- 
ments for  the  above-described  commodi- 
ties: '4'  parts  of  the  above-described 
commodities;  and  '5'  materials  equip- 
ment, and  supplies  (except  commodities 
in  built'  u.sed  in  the  manufacture,  sale, 
and  distribution  of  the  commodities  de- 
.scrlbed  In  ( 1  >  through  1 4 '  above,  be- 
tween Fargo,  N.  Dak  .  on  the  one  hand, 
and.  on  the  other,  points  In  the  United 
States  except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  auth<»1ty  but  Indicates  tacking 
is  not  intended  Persons  interested  to  the 
tacking  possibilities  are  cautioned  that 
failure  t-D  oppose  the  application  may  re- 
sult in  an  unrestricted  grant  of  author- 
ity If  a  ]>earlng  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Minneap- 
olis. Minn..  Chicago.  Ill,,  or  Wa,vhii;gtoii, 
DC. 

No  MC  124069  'Sub-No  13  filed 
July  10.  1972.  Applicant:  CONCRETE 
DELIVERY  CO..  INC..  7  Nortli  Steela- 
wanna  Avenue,  Lackawanna.  NY  14218. 
Applicant's  representatlye :  William  J. 
Hirsch.  Suite  444.  35  Court  Street.  Buf- 
falo, NY  14202.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregnilar  routes,  transporting: 
Cement,  between  those  ports  of  entry 
located  on  the  Niagara  River  between  the 
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United  States  and  Canada  at  Niagara 
Falls,  and  Le»-iston,  N.Y..  on  the  one 
hand,  suid,  on  the  other,  pointa  in  New 
York,  and  those  in  Cameron,  Crawford, 
Elk,  Erie,  Forest.  McKean.  Mercer.  Pot- 
ter, Tioga.  Venango,  and  Warren  Coun- 
ties, Pa.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Buffalo,  N.Y. 

No.  MC  124078  (Sub-No.  526 1,  fUed 
July  10.  1972.  Applicant:  SCHWERMAN 
TRUCKINO  CO,  a  corporation.  «;il 
South  28th  Street.  Milwaukee,  WI  53246. 
Applicant's  representative:  Richard  H. 
Prevette  (same  address  as  applicant  > . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Com  and  corn 
products  (except  liquid  com  products* 
in  bulk,  in  tank  vehicles,  from  the  plant 
and  warehouse  facilities  of  Illinois  Cereal 
Mills.  Inc.,  at  Paris,  ni..  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). Non:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
Its  existing  authority  but  Indicates  that 
it  has  no  present  Intention  to  tack.  Per- 
sons interested  in  the  tacking  possibili- 
ties are  cautioned  that  failure  to  op- 
po6e  the  application  may  result  in  an 
nnreBtrlcted  grant  of  authority.  Common 
control  may  be  inrolved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  HI. 

No.  MC  124211  (Sub-No.  219).  fUed 
July  5.  1972.  Applicant:  HILT  TRUCK 
LINE,  INC..  Post  Office  Box  988  D.T.S.. 
Omaha,  NE  68101.  Applicant's  represent- 
ative: Thomas  L.  Hilt  (same  address  as 
applicant ) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  regiolar  and  irregular  routes,  trans- 
porting: (A)  Irregular  routes :  Nonfrozen 
foodstuffs  and  materials,  equipment,  and 
supplies  used  In  the  manufacture  and 
distribution  of  nonfrozen  foodstuffs,  be- 
tween Harrlsburg,  Pa.,  and  Jackson, 
Minn.,  and,  between  Jackson,  Mlxm.,  and 
points  In  California  and  (B)  Regular 
routes:  Paint,  paint  materials,  groceries, 
and  grocery  store  supplies,  serving  Beaver 
Crossing  and  Douglas,  Nebr.,  and  Axtell, 
Seattle,  KImeo,  and  Sabetha,  Kans.,  as 
off-route  points  In  connection  with  the 
csurrier's  presently  authorized  regiilar 
route  operations.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Francisco,  Calif. 

No.  MC  124328  (Sub-No.  51),  filed 
July  14,  1972.  Applicant:  BRINK'S  IN- 
CORPORATED, 234  East  24th  Street. 
Chicago.  IL  60616.  Applicant's  represent- 
ative: P.  D.  Partlan,  5725  East  River 
Road,  Suite  650,  Chicago,  IL  60631.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Silver  bars,  silver 
billets,  silver  bullion,  silver  ingots,  and 
silver  granules,  between  Herculaneum, 
Mo.,  Chicago,  m..  and  Perth  Amboy,  N.J.. 
under  contract  with  St.  Joe  Minerals 
Corp.  Note:  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
New  York.  N.Y. 
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No.  MC  124554  (Sub-No.  11).  filed 
July  14.  1972.  Applicant;  HILARD  P. 
LAND  AND  MEDARD  SCHMITZ  (VI- 
OLA LING.  JOHN  F.  LANG,  AND 
FRANK  LANG.  TRUSTEES ) .  a  partner- 
ship, doing  business  as  LANG  CART- 
AGE, 338  South  17th  Street.  Milwaukee. 
WI  53233.  Applicants  representative: 
William  C  Dineen.  710  North  Plankinton 
Avenue.  Milwaukee,  WI  53203  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irreprular  routes. 
trarLsporting :  Such  merchandise  as  Is 
dealt  In  by  wholesale  drug  business 
houses,  from  the  plantslte  and  ware- 
house facilities  of  McKesson  &  Robbins 
Drug  Co  at  West  AllLs.  Wis.,  to  points 
in  Boone.  De  Kalb.  Du  Page.  Kane.  Lake, 
McHenry.  Ogle.  Stephenson,  and  Winne- 
bago Counties,  111  ,  under  contract  with 
McKesson  &  Robbins  Drug  Co..  a  division 
of  Foremost-McKe.<;.<^on,  Inc.  Note:  Com- 
mon control  and  dual  operations  may  be 
Involved  If  a  hearing  is  deemed  neces- 
sary', applicant  requests  it  be  held  at 
Milwaukee.  Wis. 

No.  MC  124964  (Sub-No.  14).  fUed 
July  10.  1972.  Applicant:  JOSEPH  M. 
BOOTH,  doing  business  as  J.  M. 
BOOTH  TRUCKING,  Post  Office  Box 
907.  Eustis,  FL  32726.  Applicant's  repre- 
sentative: George  A.  Olsen.  69  Tonnele 
Ave..  Jersey  City.  NJ  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  <1)  Juices,  drinks,  concen- 
trates, not  frozen  (except  in  bulk),  and 
(2»  fruit  salads  in  mixed  loads  with  the 
commodities  In  1 1 »  above,  from  the  fa- 
cilities of  Doric  Foods  Corp.  at  Mount 
Dora,  Fla  ,  to  points  in  Nebraska,  North 
Dakota,  and  South  Dakota,  under  con- 
tract with  Doric  Foods  Corp.,  Moimt 
Dora,  Fla.  Note:  Applicant  has  a  pend- 
ing common  carrier  application  under 
MC  117943.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Jacksonville  or  Orlando.  Fla. 

No  MC  125952  (Sub-No.  16) .  filed  July 
5.  1972.  Applicant;  INTERSTATE  DIS- 
TRIBUTOR CO.  a  corporation,  8311 
Durango  SW  ,  Tacoma,  WA  98499.  Appli- 
cant's representative;  George  R.  La- 
Blssoniere.  1424  Washington  Building, 
Seattle.  Wash.  98101  Authority  .sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Lubricants  in  cans,  packages,  or 
barrels  i excluding  commodities  In  bulk), 
from  Richmond,  Calif.,  to  points  in  Ore- 
gon and  Washington,  under  contract 
with  Lubricants.  Inc.  Note;  If  a  hearing 
is  deemed  necessai-y,  applicant  requests 
it  be  held  at  Seattle.  Wash. 

No.  MC  126038  (Sub-No.  9i  filed  July 
3,  1972.  Applicant:  PENINSULA  PROD- 
VCTS.  INC..  47  Northeast  Middlefleld 
Road.  Portland.  OR  97211  Applicant's 
representative:  David  C.  White.  2400 
Southwest  Fourth  Avenue.  Portland.  OR 
97201,  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irresrular  routes,  trani;portmg;  Wooden 
shakes  and  shingles,  from  points  in 
Washington  and  Oregon,  to  points  in 
Oregon  and  CaUfomia,  except  between 


points  in  Oregon,  imder  a  continuing 
contract  with  Long-Bell  Division,  Inter- 
national Paper  Co.  Note:  No  duplicating 
authority  Is  sought.  If  a  hearing  is 
deemed  necessary,  applicant  request* 
it  be  held  at  Portland,  Oreg. 

No.  MC  126196  (Sub-No.  8)  filed  July 
3.  1972.  Applicant:  LUVERNE  S.  CHRIS - 
TENSEN.  doing  business  as  CHRISTEN- 
SEN  TRUCK  LINE,  206  West  11th 
Street,  Redwood  Palls.  MN  56283.  Ap- 
plicant's representative:  Gene  P.  John- 
son. 425  Gate  City  Building,  Fargo,  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fer- 
tilizer and  fertilizer  ccmipounds,  dry, 
from  Minneapolis,  St.  Paul,  Maple  Wood, 
Red  Rock,  Savage,  and  Pine  Bend,  Minn., 
to  points  in  Iowa  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au- 
thority carmot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis  or  St.  Paul,  Minn. 

No.  MC  126313  (Sub-No.  6)  filed  July 
13.  1972.  Applicant:  CHO-BO,  INC..  Post 
Office  Box  38.  Route  Kennedy,  St. 
George's,  Beauce  County.  Quebec, 
Canada.  Applicant's  representative : 
F^nk  J.  Weiner,  15  Court  Square,  Bos- 
ton, Mass.  02108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Asbestos,  from  ports  of  entry  on  the 
United  States-Canada  boundary  line 
located  in  Maine.  New  Hampshire,  Ver- 
mont, and  Rouses  Point.  N.Y.,  to  points 
In  Maine,  New  Hampshire.  Vermont, 
Massachusetts,  Connecticut.  Rhode 
Island,  New  York,  and  New  Jersey.  Note  : 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Augusta,  Maine  or  Boston.  Mass. 

No.  MC  127042  (Sub-No.  96) .  filed  July 
5.  1972.  Applicant:  HAGEN.  INC.,  4120 
Floyd  Boulevard.  Post  Office  Box  98 — 
Leeds  Station.  Sioux  City.  lA  51108.  Ap- 
plicant's representative:  Joseph  W.  Har- 
vey (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk)  :  (1)  From  the  plantsltes  of  Farm- 
land Foods,  Inc..  located  at  or  near 
Carroll,  Denison,  and  Iowa  Falls,  Iowa, 
to  points  in  Illinois,  Indiana,  Kentucky. 
Michigan,  Ohio,  Tennessee,  and  Wis- 
consin and  (2)  from  the  plantsites  of 
Farmland  Foods,  Inc.,  located  at  or  near 
Iowa  Falls  and  Carroll,  Iowa,  to  points 
in  Kansas,  Minnesota,  Missouri,  Ne- 
braska, North  Dakota,  and  South  Dakota. 
Restriction:  Restricted  to  traffic  origi- 
nating at  above-named  origins  and 
destined  to  named  destination  States. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
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Nebr.,  Kansas  City,  Mo.,  or  Minneapolis. 

Minn. 

No.  MC  127834  'Sub-No.  76 ' .  filed  June 
29,  1972.  Applicant:  CHEROKEE  HAUL- 
ING &  RIGGING.  INC..  540-42  Merrill 
Avenue,  Nashville,  TN  37203.  Applicant's 
representative:  Robert  M.  Pearce,  Post 
Office  Box  "E".  Bowling  Green,  KY 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Aluminum 
scrap,  between  Madison  and  Murphys- 
boro,  111.:  CarroUton.  Ky.;  Covington, 
Ga.:  Florence.  Ala.;  Columbia,  Tenn.; 
Jackson,  Mich.;  Shelbina.  Mo.;  Benton. 
Ky.;  Newbern.  Term.;  North  Adams, 
Mass.;  Shelby\'ille,  Ky.;  Matteson,  111.; 
Jackson  and  New  Johnsonville.  Term.; 
luka.  Miss.;  and  Lake  Charles.  La.,  re- 
stricted to  traffic  moving  between  the 
plantsltes.  storage  facilities  and  ware- 
house facilities  of  Consolidated  Alumi- 
num Corp.  or  their  subcontractors.  Note; 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Nashville,  Tenn. 

No.  MC  127834  ( Sub-No.  77  > .  filed  Julv 
2.  1972.  Applicant;  CHEROKEE  HAUL- 
ING &  RIGGING.  INC.,  540  Merritt  Ave- 
nue, Nashville,  TN  37203.  Applicant's 
representative:  James  N.  Clay  m,  2700 
Sterick  Building,  Memphis.  Tenn.  38103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  IrregtJilar 
routes,  transporting:  Plastic  pipe  and 
tubing  and  plastic  fitting.,  parts  and  ac- 
cessories, from  the  plantslte  of  Tex-TuLe 
Division  of  Detroit  Steel  Corp.  at  Hous- 
ton, Tex.,  to  points  in  Louisiana,  Ar- 
kansas, Missouri,  Illinois,  Wisconsin,  and 
all  States  east  thereof,  including  Wash- 
ington, D.C.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  127834  (Sub-No.  78'.  filed 
July  2.  1972.  Applicant;  CHEROKEE 
HAULING  &  RIGGING,  INC..  540-42 
Merritt  Avenue.  Nash\'ille.  TN  37203. 
Applicants  representative;  Robert  M. 
Pearce,  Post  Office  Box  E.  Bowling 
Green.  KY  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: d)  Conduit  or  pipe,  plastic: 
fittings,  plastic  or  iron:  couplings, 
plastic  or  iron:  connections,  plastic  or 
other  than  plastic:  valves,  other  than 
plastic:  hydrants,  other  than  plastic: 
and  materials  and  supplies  necessary 
for  the  installation  thereof,  from  the 
plantslte  and  warehouse  facilities  of  the 
Clow  Corp..  located  at  or  near  Buckhan- 
non,  W.  Va..  to  points  In  the  United 
States  in  and  east  of  North  Dakota. 
South  Dakota.  Nebraska.  Kansas,  Okla- 
homa, and  Texas  and  (2*  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  processing  of  articles 
described  In  ( 1 1  above,  from  points 
in  the  destination  States  shown  above 
to  the  plantslte  and  warehouse  facili- 
ties of  the  Clow  Corp.,  located  at  or 
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near  Buckhannon.  W.  Va.  Note:  Ap- 
plicant state."^  that  the  requested  au- 
thority cannot  be  lacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Nashville.  Tenn. 

No.  MC  127834  (Sub-No.  79'.  filed 
July  5.  1972.  Apphcant;  CHEROKEE 
HAULING  i  RIGGING.  INC  ,  540  Mer- 
ritt Avenue,  Nashville,  TN  37203.  Ap- 
plicant's representative:  James  N  Clay 
in.  2700  Sterick  Building,  MemphLs, 
TN  38103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting. 
Electric  controllers,  machinery,  and  in- 
struments, requiring  special  equipment 
or  special  handling  by  reason  of  size 
or  weight,  and  parts  and  attachments 
therefor,  when  moving  m  connection 
therewith,  from  Roanoke  and  Salem. 
Va..  to  points  in  the  United  States 
•  except  Alaska  and  Hawaii'  Note:  Ap- 
plicant stales  that  the  requested  au- 
thority cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  DC .  or 
Roanoke  or  Richmond,  Va. 

No.  MC  128273  (Sub-No.  129),  filed 
July  3,  1972.  Applicant:  MIDWESTERN 
EXPRESC,  INC.,  Box  189,  Fort  Scott.  KS 
66701  Applicant's  representative:  Harry 
Ross.  716  Perpetual  Building,  Washing- 
ton. DC.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  traiisport- 
ing:  (1)  Cellulose  materials  and  prod- 
ucts, paper  and  paper  products,  and  (2) 
materials,  equipment,  and  supplies,  used 
in  the  production  and  distribution  of  the 
commodities  described  in  (D  above  i ex- 
cept such  commodities  In  bulk  and  com- 
modities which  because  of  size  or  weight 
require  the  use  of  special  equipment ) , 
between  Cynthiana.  Ky.,  and  Patterson, 
N C  on  the  one  hand,  and.  on  the  other, 
points  in  Texas,  Louisiana.  Mississippi, 
Oklahoma,  Arkansas,  Termessee,  Kansas, 
Missouri.  Kentucky.  Nebraska.  Iowa. 
Illinois.  Indiana,  South  Dakota,  North 
Dakota,  Minnesota,  Wisconsin.  Michi- 
gEin.  Montana.  Wyoming,  Colorado.  New 
Mexico.  Arizona.  Utah.  Idaho,  Nevada, 
California.  Oregon,  and  Wa.shington. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  exising  authority.  If  a  hearing  is 
deemed  nece.ssary.  applicant  requests  it 
be  held  at  Washington.  DC 

No.  MC  128383  (Sub-No.  17'.  filed 
June  29.  1972.  Applicant:  PINTO 
TRUCKING  SERVICE,  INC  1414  Cal- 
con  Hook  Road,  Sharon  Hill.  PA  19079, 
Applicant's  representative:  James  W. 
Patterson,  123  South  Broad  Street,  Phil- 
adelphia. PA  19100  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  'except  com- 
modities in  bulk  ' .  having  a  prior  or  sub- 
sequent movement  by  air,  between  John 
F.  Kennedy  International  Airport  and 
La  Guardia  Airport,  New  York.  NY,  and 
Newark.  N.J.,  on  the  one  hand,  and.  on 
the  other,  points  in  Adams.  Allegheny. 


Berks.   Carbon.   Cumberland.    Dauphin, 

Erie,  Franklin,  Lackawanna  Lancaster, 
Lebanon,  Lehigh,  Luzerne.  Monroe, 
Northampton.  Pike  Schuylkill,  Washing- 
ton, Wyoming,  and  York  Counties,  Pa. 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Person.s  interested  in  the  tack- 
ing possibilities  are  cautioned  tliat  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authonty.  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N  Y,. 
Philadelphia,  Pa  .  or  Washington,  D.C 

No.  MC  129510  (Sub-No.  5',  filed 
July  5.  1972  Apphcant:  (THESTER  W 
ENGLUND.  doing  business  as:  C.  W 
ENGLUND  CO..  740  Old  State  Road, 
Salinas,  CA  93901  Applicant's  represent- 
ative: John  Paul  Fischer,  140  Mont- 
gomery Street,  San  Francisco  CA  94104 
.Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting  '!■  Asbestos  ce- 
rnent  wallboard  and  asbestos  lumber, 
from  Nasliua.  N,H,,  t«  the  plantslte  of 
Industrial  Building  Materials.  Inc  ,  at 
Los  Angeles.  Calif.;  i2>  asbestos  cement 
wallboard,  from  Billerica,  Mass..  to  the 
plantslte  of  Industrial  Building  Mate- 
rials. Inc..  at  Los  Angele.s.  Calif  ,  '3) 
steel  sheet,  in  cotls.  from  Alliance,  OJiio. 
to  the  plaiitsite  of  Industrial  Building 
Materials,  Inc  .  at  Los  Angeles,  Calif.; 
(4)  caulking  compounds,  from  Cleve- 
land. Ohio,  to  the  plantslte  of  Industrial 
BuUding  Materials,  Inc..  at  Los  Angeles, 
Calif.:  (5'  Stone  slabs,  cast  or  natural. 
from  Dayton.  Ohio,  to  the  plantslte  of 
Industrial  Building  Materials,  Inc.  at 
Los  Angeles,  Calif.:  16'  glass,  sheet  or 
plate,  from  Detroit.  Mich.,  to  the  plant- 
site  of  Industrial  Building  Materisds, 
Inc..  at  Los  Angeles,  Calif,;  (7'  cement 
asbestos  shingles  or  sheets,  from 
Waukegan,  111  .  to  the  plantslte  of  In- 
dustrial Building  Materials.  Inc.,  at  Los 
Angeles.  Calif;  <8i  plastic  sheets  or 
plate,  from  Joliet.  HI.,  to  the  plantslte 
of  Industrial  Building  Materials,  Inc  at 
Las  Angeles.  Calif,,  and  '9'  compound, 
fireproofing  or  rrtardant .  plain,  in 
drums,  from  St  Louis.  Mo  to  the  plant- 
site  of  Industrial  Building  Mat-enais.  Inc., 
at  Los  Angeles.  Calif  The  above- 
proposed  authoritv  is  restricted  to  serv- 
ice for  the  account  of  Industrial  Build- 
ing Materials.  Inc  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  San  Francisco  or  Los  An- 
geles. Calif. 

No.  MC  129863  'Sub-No.  7.  filed 
July  5,  1972.  Apphcant:  FREDERICK  L. 
BULTMAN,  INC,  11144  West  SUver 
Spring  Drive,  Milwaukee,  WI  53225  Ap- 
plicant's representative:  William  C, 
Dineen,  710  North  Plankinton  Avenue, 
Milwaukee,  WI  52303  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:    Electric    light    bulbs,    fluorescent 
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tubes  and  display  racks,  from  the  plant- 
site  of  General  Electric  Co  .  Lamp  Divi- 
sion, at  Milwaukee,  Wis.,  to  Rockford 
and  Freeport,  111  .  and  returned  ship- 
ments of  conunodities  named  above,  on 
return,  under  contract  with  General 
Electnc  Co.  Lamp  Division  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Milwaukee,  Wis 

No.  MC  133095  'Sub-No.  34'.  filed 
June  29,  1972,  Applicant-  TEXAS  CON- 
TINENTAL EXPRESS,  INC  ,  Post  Office 
Box  434,  Euless,  TX  76039  Applicant's 
representative:  Huah  T.  Matthews,  630 
Fidelity  Union  Tower,  D-allas.  Tex.  75201. 
Authonty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  articles, 
kitchenware,  laundryware.  brushes, 
combs,  mirrors,  dresser  and  or  vanity 
sets,  and  toys  and  display  and  advertis- 
ing materials  mo\ing  m  connection 
therewith  from  points  in  Worcester 
County,  Mass.,  to  points  m  the  United 
States  I  except  Alaska  and  Hawaii  > . 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authonty.  Applicant  holds  contract 
authority  under  MC  136032.  therefore 
common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
neces5ar>',  applicant  requests  it  be  held 
at  Etellas.  Tex. 

No.  MC  133794  (Sub-No.  4i  filed 
July  2,  1972.  Applicant:  CONVERTERS 
TRANSPORTATION,  INC,  Box  351. 
Garnerville  Holding  Terminal,  Garner- 
ville,  NY  10923  Applicant's  representa- 
tive: William  P  Traub,  10  East  40th 
Street.  New  York,  NY  10016.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Materials  and  supplies, 
used  m  the  dyeing  and  finishing  of  piece 
goods,  from  points  in  Morris  and  Somer- 
set Counties,  N.J.,  Nassau.  Orange. 
Dutchess,  and  Suffolk  Counties.  N.Y., 
New  Haven,  Conn.,  and  pomts  in  Lehigh 
County.  Pa.,  to  the  plant  of  Hull  D>'e  & 
Print  Works.  Inc  ,  at  Derby,  Conn.,  under 
contract  with  Hull  Dye  &  Print  Works. 
Inc..  Derby.  Conn.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y.,  or  Washing- 
ton, DC 

No.  MC  133877  ■  Sub-No.  1  >  filed  July  3, 
1972.  Applicant:  FRACON  TRUCKING 
CO..  INC..  1052  Park  Lane,  North 
Franklin  Square.  LI  .  NY  11010,  Appli- 
cant's representative  Jolm  L.  Aifano.  2 
West  45th  Street.  New  York,  NY  10036. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  ili  Such  commod- 
ities as  are  dealt  in  by  a  wholesale  drug 
company,  from  .'shipper's  warehouses  at 
Jamaica  and  Lindenhurst.  N.Y..  to  points 
in  Connecticut.  New  Jersey,  New  York, 
and  pomts  m  Berks.  Bucks,  Carbon, 
Chester.  Delaware,  Lackawanna,  Lan- 
caster. Lebanon.  Lehigh.  Luzerne,  Mon- 
roe, Northampton.  Philadelphia,  Pike, 
Schuylkill.  Susequehanna,  Wa.vne,  and 
Wyoming  Counties.  Pa.,  and  '2i  return 
shipments  of  the  above-described  com- 
modities, from  points  in  Connecticut. 
New   Jersey,  New   York,   and  points   in 
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Berks.  Bucks.  Carbon,  Chester.  Delaware, 
Lackawanna,  Lancaster.  Lebanon,  Le- 
high. Luzerne,  Monroe,  Northampton. 
Philadelphia.  Pike.  Schuylkill.  Susque- 
hanna. Wayne,  and  Wyoming  Counties, 
Pa,,  to  the  shipper's  warehouses  at 
Jamaica  and  Lindenhurst,  NY.,  under 
contract  with  Rogers  Wholesalers,  Inc. 
Note:  Any  duplicating  authority  to  be 
cancelled.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
New  York,  N.Y. 

No.  MC  134145  'Sub-No.  28 »  fUed  Julv 
10.  1972.  Applicant:  NORTH  STAR 
TRANSPORT.  INC..  Post  Office  Box  51. 
Thief  River  Falls.  MN  56701.  Appli- 
cant's representative;  Robert  P.  Sack. 
Post  Office  Box  6010.  West  St.  Paul,  MN 
55118.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Snow 
blowers,  two-wheeled.  self-propeUed. 
from  Omaha,  Nebr.,  to  points  in  the 
United  States  i  except  Alaska  and 
Hawaii",  and  (2i  parts,  materials,  sup- 
plies and  equipment  used  in  the  manu- 
facture of  snow  blowers,  from  points  in 
the  United  States  (except  Alaska  and 
Hawaii  >  to  Omaha.  Nebr..  under  contract 
with  General  Leisure  Products  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneap- 
olis-St.  Paul.  Minn. 

No.  MC  134323  'Sub-No.  24'  filed  July 
13.  1972.  Applicant:  JAY  LINES.  INC.. 
720  North  Grand,  Amarillo,  TX  79105. 
Applicant's  representative:  Richard 
Peterson.  Post  Office  Box  80806.  Lincoln, 
NE  68501,  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
m^at  products,  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) .  from  the  plantsite 
and  storage  facilities  of  Missouri  Beef 
Packers.  Inc.,  at  or  near  Friona.  Tex., 
to  points  in  Illinois.  Indiana,  and  Michi- 
gan, under  contract  with  Missouri  Beef 
Packers.  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr..  or  Amarillo. 
Tex.,  or  Washington,  B.C. 

No.  MC  134477  (Sub-No.  24'  filed 
July  12.  1972.  Applicant:  SCHANNO 
TRANSPORTATION.  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN  55118. 
Applicant's  representative:  Paul  Schanno 
( same  address  as  applicant » .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
£md  those  requiring  special  equipments, 
restricted  to  traffic  moving  on  bills  of 
lading  issued  by  Midland  Forwardii^g 
Corp.,  Inc.,  from  the  terminal  and  other 
facilities  of  Midland  Forwarding  Corp., 
Inc.,  located  in  East  Hartford  and  Strat- 
ford. Conn.;  Chicago,  HI.;  Baltimore. 
Md.;  Boston.  Mass.;  St.  Louis,  Mo.;  Eliz- 
abeth. N.J.;  New  York,  N.Y.,  and  Phila- 


delphia, Pa  .  to  Dallas.  Houston,  and  San 
Antonio,  Te.x.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Ls  deemed  necessan-.  applicant 
requests  it  be  held  at  New  York.  N.Y.  or 
St.  Paul.  Minn. 

No.  MC  134574  (Sub-No.  10',  filed 
July  12,  1972.  Applicant:  FIGOL  DIS- 
TRIBUTORS LIMITED.  11041— 105th 
Avenue.  Edmonton.  AB.  Canada  Appli- 
cant's representative:  Eldon  M  Joiinson, 
105  Montgomery  Street.  Suite  1100,  San 
Franci.sco.  CA  94104,  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  prepared  foods,  from  pomt.s 
m  California,  to  points  along  the  United 
States-Canadian  border  m  Washington, 
Idaho,  and  Montana,  restricted  to  ship- 
ments having  a  destination  m  the  Realm 
of  Canada.  Note:  Applicant  holds  con- 
tract carrier  authority  under  MC  124972 
Sub  2.  therefore  dual  operations  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authonty.  If  a  hearing  i.s 
deemed  necessary,  applicant  requests  it 
be  held  at  '  1 )  San  Francisco.  Cahf  .  or 
(2)  Billings,  Mont. 

No.  MC  134574  'Sub-No.  11 1.  filed 
July  12.  1972.  Applicant:  FIGOL  DIS- 
TRIBLTORS  LIMITED,  a  Corporation. 
11041  105th  Avenue.  Edmonton.  AB 
Canada.  Applicant'^  rei^resentative:  El- 
don M.  Johnson.  105  Montgomery  Street. 
Suite  1100,  San  Francisco,  CA  94104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  o\er  irregula'- 
routes,  transporting:  Plastic  articles,  ex- 
panded or  other  than  expanded,  weighing 
less  than  5  pounds  per  cubic  foot,  from 
points  along  the  United  States-Canadian 
border  in  Idaho,  Washington  and  Mon- 
tana, to  points  in  California,  Oregon. 
Idaho.  Washington,  and  Montana,  re- 
stricted to  shipments  having  an  origin 
in  the  Realm  of  Canada.  Note:  Applicant 
holds  contract  carrier  authoritv  imder 
MC  124972  Sub  2.  therefore  dual  opera- 
tions may  be  involved  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  it^  existing  authority.  If  a 
hearing  i.s  deemed  necessary,  applicant 
request.'^  it  be  h?ld  at  San  Francisco. 
Calif.,  or  Billings.  Mont. 

No.  MC  134574  'Sub-No.  12'.  filed 
July  13.  1972  Apphcant:  PTGOL  DIS- 
TRIBUTORS LIMITED,  a  Corporation. 
11041  lO.Tth  Avenue,  Edmonton,  AB, 
Canada.  Applicant's  representative:  El- 
don M.  Johnson.  105  Montgomery  Street, 
Suite  1100.  San  Francisco,  CA  94104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.  tran.sporting :  Bananas,  from 
Seattle.  Wash,,  to  points  along  the  United 
States-Canadian  border  in  Washington. 
Idaho,  and  Montana,  restricted  to  ship- 
ments having  a  destination  in  the 
Provinces  of  Alberta  and  Saskatchewan. 
Realm  of  Canada.  Note:  Applicant  holds 
contract  earner  authority  imder  MC 
124972  Sub  2,  therefore  dual  operations 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 


FEDERAL   REGISTER,   VOL.    37,    NO.    150 — THURSDAY,    AUGUST    3,    1972 


is  deemed  necessary,  applicant  requests 
it  be  held  at  San  Francisco.  Calif  ,  or 
Billings.  Mont. 

No.  MC  134599  '  Sub-No,  48  > .  filed  July 
3.  1972.  Applicant.  INTERSTATE  CON- 
TRACT CARRIER  CORPORATION 
Post  Office  Box  748.  Salt  Lake  City.  UT 
84110.  Applicant's  representative: 
Richard  A.  Peterson.  Post  Office  Box 
80806.  Lincoln.  NE  68501.  Authority 
.sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Rubber,  rubber  products, 
plastics,  chemicals,  and  equipment,  ma- 
terials, and  supplies  used  in  the  manu- 
facturing and  production  thereof  (except 
in  bulk,  in  tank  vehicles',  d'  from  De- 
troit, Mich.,  to  Birmingham,  Ala.:  Dora- 
ville  and  Atlanta.  Ga.;  Chattanooga. 
Tenn.:  Santa  Ana.  Calif.:  Philadelphia. 
Pa.:  Port  Newark.  N.J.;  Holyoke.  Spring- 
field, and  Easthampton.  Mass.:  and  Bea- 
con Falls.  Conn.:  (2t  from  Flint.  Mich., 
to  Opelika  and  Birmingham.  Ala  :  At- 
lanta and  Doravllle,  Ga  :  Chattanooga. 
Tenn.;  Los  Angeles  and  Santa  Ana, 
Calif.;  Chicopee  Falls.  Holyoke,  Spring- 
field, and  Easthampton,  Mass.;  Phila- 
delphia, Pa.:  Port  Newark,  N.J..  and 
Beacon  Falls.  Conn.:  '3'  from  Opelika. 
Ala.,  to  Flint.  Mich.;  Santa  Ana.  Calif,: 
Minneapolis.  Minn,:  Philadelphia,  Pa  : 
Port  Newark.  N.J.:  Holyoke.  Springfield, 
and  Easthampton.  Mass. ;  and  Beacon 
Falls.  Conn.:  '4'  from  Doravllle  and  At- 
lanta. Ga.:  Chattanooga.  Tenn,;  Birm- 
ingham. Ala.:  Detroit  and  Flint.  Mich.: 
Los  Angeles  and  Santa  Ana.  Calif.;  Eau 
Claire,  Wis,;  Minneapolis.  Minn.:  Chico- 
pee Falls.  Holyoke,  Springfield,  and  East- 
hampton, Mass.;  Philadelphia.  Pa,:  Port 
Newark.  N.J.;  and  Beacon  Falls.  Conn.; 
'5'  from  Los  Angeles.  Calif.,  to  Flint. 
Mich  ;  Doravllle  and  Atlanta.  Ga.;  Chat- 
tanooga. Tenn.:  Birmingham.  .Ala  :  Min- 
neapolis. Minn.;  Philadelphia.  Pa  :  Port 
Newark.  N.J.:  Holyoke.  Springfield,  and 
Easthampton.  Mass.;  and  Beacon  Falls. 
Conn.; 

(6>  From  Santa  Ana.  Calif  .  to  Detroit 
and  Flint.  Mich.;  Opelika  and  Birming- 
ham. Ala.;  Doravllle  and  Atlanta.  Ga. : 
Chattanooga.  Tenn,;  Eau  Claire.  Wis.; 
Minneapolis.  Minn.;  Chicopee  Falls, 
Holyoke.  Springfield,  and  Easthampton, 
Mass.;  Philadelphia.  Pa.;  Port  Newark, 
N.J.:  and  Beacon  Falls.  Conn.:  '7'  from 
Eau  Claire.  Wis  .  to  Doravllle  and  At- 
lanta. Ga.:  Chattanooga.  Tenn.;  Birm- 
ingham. Ala,;  Santa  Ana,  Calif.:  Phila- 
delphia. Pa  :  Port  Newark.  N.J  .  Holyoke. 
Springfield,  and  Easthampton,  Mass  : 
and  Beacon  Falls,  Conn,;  '8>  from  Min- 
neapolis. Minn  .  to  Opelika  and  Birming- 
ham. Ala  ;  Doravllle  and  Atlanta,  Ga  : 
Chattanooga,  Tenn.;  Los  Angeles  and 
Santa  Ana.  Calif.;  Chicopee  Falls.  Holy- 
oke. Springfield,  and  Easthampton. 
Mass.:  Philadelphia.  Pa.;  Port  Newark. 
N.J.;  and  Beacon  Falls.  Conn.;  (9>  from 
Chicopee  Falls.  Mass..  to  Flint.  Mich.; 
Doravllle  and  Atlanta.  Ga. ;  Chattanooga. 
Tenn.;  Birmingham,  Ala.;  Santa  Ana, 
Calif.;  and  Minneapolis,  Minn. ;  and  ( 10> 
from  Philadelphia,  Pa.:  Port  Newark. 
N.J.;  Holyoke,  Springfield,  and  East- 
hampton,   Mass.;     and    Beacon    Falls. 
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Conn. ;  to  Detroit  and  Flint.  Mich, :  Opel- 
ika and  Birmingham,  Ala  ;  Doraville  and 
Atlanta.  Ga.:  Chattanooga.  Tenn.:  Los 
Angeles  and  Santa  Ana.  Calif,;  Eau 
Claire.  Wis,;  and  Minneapolis,  Minn.; 
under  a  continuing  contract  with  Uni- 
royal.  Inc.,  restricted  to  traffic  originat- 
ing at  and  destined  to  the  plantsites  and 
warehouses  of  Uniroyal.  Inc,  Note:  If  a 
hearing  is  deemed  necessary,  apphcant 
requests  it  be  held  at  Lincoln.  Nebr,.  or 
Salt  Lake  City.  Utah. 

No.  MC  134875  (Sub-No.  2'.  filed  July 
10.  1972.  Applicant:  JOHN  W.  SMOOT. 
Box  124.  Mount  Jackson,  'VA  Applicant's 
reprc-ientative:  M.  Bruce  Morgan.  201 
Azar  Building.  Glen  Burnie.  Md.  21061. 
Authority  sought  to  operate  &s  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Textiles,  yarn,  and 
clothing,  and  materials,  supplies,  and  ma- 
chinery, used  in  the  manufacture  of  tex- 
tiles, between  Edinburg.  Winchester,  and 
Wood.'itock.  'Va..  Belmont.  Albemarle. 
High  Point,  and  'Valdese.  N.C..  and 
Spartanburg.  SC.  on  the  one  hand.  and. 
on  the  other.  Abilene.  Tex.  Note:  .Apph- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  lield  at 
Washington,  D.C. 

No,  MC  135341  'Sub-No,  3'.  filed 
July  7.  1972.  Applicant:  MAGOG  EX- 
PRESS. INC  .  Route  2.  Post  Office  Box 
265.  Magog.  Stanstead  County.  PQ.  Can- 
ada. Applicant's  representative:  Frank  J, 
Weiner  and  Malcolm  H,  Flash,  15  Court 
Square.  Boston.  MA  02108.  Authority 
sought  to  operate  as  a  contrax.-t  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Limestone,  in  bags,  from 
Canaan.  Conn,,  and  Florence,  'Vt,,  to 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  at  or  near  Norton,  Derby 
Line,  Rlchford.  and  Highgate  Springs. 
Vt.  Restriction:  The  operations  author- 
i?;ed  herein  are  limited  to  a  transporta- 
tion .service  to  be  performed  under  a 
continuing  contract,  or  contracts,  with 
Armstrong  Cork  Canada  Ltd.  of 
Montreal.  Quebec.  Canada  Note:  If  a 
hearing  i.^  deemed  necessary,  applicant 
requests  it  be  held  at  Montpeher.  Vt  ,  or 
Boston.  Mass. 

No.  MC  135809  'Sub-No,  3>.  filed  June 
28.  1972  Applicant:  B-H  TRANSFER 
CO.,  Post  Office  Box  151,  Sandersville, 
GA  31082  Applicant's  representative 
J,  Raymond  Clark,  Suite  600,  1250  Con- 
necticut Avenue  NW  ,  Washington,  DC 
20036,  Authority  souglit  to  operate  as  a 
corr!7?!o?!  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting.  General 
commodities  'except  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commi-ssion,  commodities  in  bulk,  and 
classes  A  and  B  explosives ' .  between 
points  in  Washington  Coimty.  Ga.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Georgia,  restricted  to  traffic  having  an 
immediately  prior  or  subsequent  move- 
ment in  rail  T.O.F.C.  Service.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
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not  be  tacked  with  its  ex.isting  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Sandersville. 
Atlanta,  or  Savannah.  Ga. 

No.  MC  136161  (Sub-No.  2).  filed  July 

11,  1972.  Applicant  ORBIT  TRANS- 
PORT, INC  .  Post  Offi.e  Box  163.  Spring 
Valley.  IL  61362.  Apphcants  representa- 
tive: E  Stephen  Heislcy.  805  McLachlen 
Bank  Building.  666  lUh  Street  NW.. 
Washington.  DC  20001.  Authonty  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Industrial  handling  equipment  and 
parti  and  accessories  therefore,  from  To- 
luca  and  Streator.  111.,  to  points  in  Indi- 
ana. Ohio.  Michigan.  Wisconsin.  Minne- 
sota. Iowa,  Mi.'i.sourt,  Kentucky,  and  Ten- 
nessee Note  .Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  it,s  existing  authority  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Cliicago,  111, 

No.  MC  136212  'Sub-No  2-,  filed 
Julv  3.  1972.  Applicant,  JENSEN 
TRUCKING  COMPANY.  INC  .213  South 
Washington  Street.  Post  Office  Box  37. 
Papillion.  NE  68406  Applicanl's  repre- 
sentative: Frederick  J.  Coffnian.  521 
South  14th  .'^trcet.  Post  Office  Box  80806. 
Lincoln.  NE  68501  Authonty  sought  to 
operate  as  a  common  carrvr,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  vegetables,  from  Monte  Alto, 
Edinl)erg,  San  Antonio.  Dallas  and 
Corpus  Chrlsti.  Tex.,  and  their  respective 
commercial  zones  to  points  m  Louisiana. 
Mississippi,  Tennessee,  Arkansas,  North 
Carolina,  South  Carolma  Georgia,  Flor- 
ida. Alabama,  Virginia.  West  Virginia. 
Mai-yland,  New  Jersey.  Pennsylvania. 
New  York.  Indiana.  Ma.ssachusetts.  Con- 
necticut Kentucky.  Ohio.  Michigan.  Illi- 
nois, Delaware,  and  Washington.  D.C. 
restricted  to  traffic  originating  at  the 
named  origins.  Note,  Applicant  states 
that  the  requested  auiliorlty  cannot  be 
tacke^i  with  its  existing  authority  If  a 
lieanng  is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston.  Tex.,  or 
Omaha.  Nebr. 

No.  MC  136212  < Sub-No  3'.  filed 
Julv  3  1972.  Applicant  JENSEN 
TRUCKING  COMPANY.  INC    213  South 

Washington  Street.  Post  Office  Bo"'  37. 
Papilhon.  Ni:  68046.  Applicants  repre- 
sentative Frederick  J  Coffman.  521 
South  14th  Street,  Post  Office  Box  80806. 
Lincoln,  NE  68501,  Authonty  to  operate 
a.s  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Frozen  vegetables,  from  Monte  Alto. 
Edinberg,  San  Antonio.  Dallas,  and 
Corpus  Chnstl  Tex.,  and  tiieir  respective 
commercial  zones  to  points  in  .Arizona. 
New  Mexico.  Colorado,  Utah.  Nebraska, 
Iowa.  Wisconsin,  Mlmiesot,a,  Nortii  Da- 
kota, South  I>akota,  Kansas  Oklahoma, 
Missouri,  and  Calif omia,  restj-ictec  to 
traffic  originating  at  the  nam«Hl  ongms. 
Note:  Applicant  states  tliat  the  re- 
quested authority  cajinot  be  lacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Houston.  Tex,,  or  Omaha. 
Nebr. 
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No.  MC  136283  (Sub-No  1',  nied 
July  10.  1972.  Applicant  EGON 
MASCHER,  doing  basiness  as  EGON 
MASCHER  TRUCKING.  5105  Southeast 
Brookside  Drive,  Milwaukee,  OR  97206. 
Applicant's  representative:  Lawrence  V. 
Smart.  Jr..  419  Northwest  23d  Avenue, 
Portland.  OR  97210  Authority  sought  to 
to  operat.€  as  a  contract  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Floor  ccnering.  from  points  In 
Delaware  County.  Pa,,  to  points  in  Ore- 
gon and  Idaho.  Note:  Applicant  states 
that  the  requested  authority  CEUinot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland.  Oreg. 

No.  MC  136447  '  Sub-No  3  < .  fUed 
July  3,  1972.  Applicant:  3TECO,  INC., 
Mavs  Bo'olevard  at  Bowery  Lane.  Post 
Office  Box  488.  Polkston.  GA  31537.  Ap- 
plicants representative:  Sol  H.  Proctor. 
2501  Gulf  Life  Tower,  Jacksonville,  Fla. 
32207.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  '1'  Ma- 
terials and  good<  used  in  the  manufac- 
ture of  apparel,  from  pomus  in  Pennsyl- 
vania to  Folk5ton.  Wnghtsville.  and 
Dublin,  Ga.  and  Lake  Butler  and  Lake 
City,  Fla,.  and  '2'  apparel,  from  Folks- 
ton.  Wrightsville.  and  Dublin.  Ga,,  Lake 
Butler  and  Lake  City.  Fla,.  to  points  in 
Pennsylvania,  under  contract  with  Ste- 
phenson Enterprises,  Inc  ,  Lake  Butler 
Apparel  Co  .  Inc  .  Buckeye  Industries, 
Inc.  and  Biljo.  Inc,  Note:  If  a  hearing 
is  deemed  nece.ssary,  appUcant  requests 
it  be  held  at  Jacksonville.  Fla. 

No  MC  136516  (Sub-No.  1>.  filed 
July  11,  1972  Applicant:  BEKINS  VAN 
&  STORAGE  COMPANY,  a  corporation, 
420  Bluff  Street.  Post  Office  Box  777, 
Sioux  City,  LA  51101.  Applicant's  repre- 
sentative: Lowrv  Smith  'same  address 
as  applicant'.  .Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: G^oundwood  paper  <  except  in  bulki , 
neivsnnnt.  and  printinp  paper  from 
Sioux  City,  Iowa,  to  points  in  Iowa.  Min- 
nesota, Nebraska,  and  South  Dakota,  re- 
stricted to  traffic  having  a  prior  out-of- 
State  movement  'oy  water,  rail,  or  motor 
earner,  under  contract  with  Bowaters 
Southern  Paper  Corp.  Note:  Applicant 
holds  common  carrier  authority  under 
MC  84S92.  therefore,  dual  operations  may 
be  involved.  If  a  iiearing  is  deemed  nec- 
essary, applicant  requests  it  be  iield  at 
Sioux  City.  Iowa 

No,  MC  136565  'Sub-No  1',  filed 
July  5,  1972,  Applicant:  TRANS  AMERI- 
CA.N  EXCHANGE.  INC  Post  Office  Box 
1949,  Brownsville,  TX  78520,  Applicant's 
representative:  Thomas  F  Sedberry, 
1102  Perr-- -Brooks  Building.  Austin.  Tex. 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Frozen 
foods  r.nd  frozen  fish  and  shrimp,  when 
moving  in  the  same  vehicle  with  frozen 
foods,  from  Brownsville,  Tex  ,  to  Savan- 
nah, St  Simons  Island,  and  Brtmswick. 
Ga.  Note:  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Dallas  or  Houston,  Tex. 
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No  MC  136569  ^Sub-No.  1>  filed 
July  14.  1972  Applicant:  H.  CARROLL 
VAN  HOVE,  Buffalo  Center.  Iowa  50424. 
Applicant's  representative;  Clayton  L. 
Wornson.  824  Brick  &  Tile  Building. 
Mason  City,  Iowa.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Rensin,  gun  roving,  catalyst  and 
gelcote,  from  Minneapolis.  I^Unn.,  to 
Buffalo  Center.  Iowa  and  empty  drums 
on  return,  from  Buffalo  Center.  Iowa  to 
Minneapolis,  Minn.,  under  contract  with 
Shafar  Industries.  Inc.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Mason  City,  or  Des 
Moines,  Iowa. 

No.  MC  136595  <  Sub-No.  D  filed 
June  14.  1972.  Applicant:  FRANK  J. 
■WILLIAMS,  doing  business  as  EAST- 
SIDE  MOBILE  HOME  TRANSPORT- 
ING, 1440  South  A  Street.  Springfield. 
OR  97477  Applicant's  representative: 
Richard  Grubb.  Northwest  29th  Street 
and  St.  Helens'  Road,  Portland,  Oreg. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Factory 
built  sectionalized  buildings,  from  points 
In  the  commercial  zone  and  terminal 
areas  of  Eugene.  Oreg..  to  points  in 
Washington.  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Eugene  or  Port- 
land, Oreg. 

No.  MC  136637  (Sub-No.  2'.  filed 
July  7,  1972.  Applicant:  J  &  J  TRUCK- 
ING, INC.,  Route  7.  Box  55-F,  Morgan- 
town.  WV  26505.  Applicant's  representa- 
tive; D.  L.  Bermett,  129  Edgington  Lane, 
Wheeling,  WV  26003.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coal,  from  King  Knob  Coal  Co., 
Strip  Mine  located  at  or  near  Taylor- 
town,  Pa.,  to  Arkright  Tipple,  located  at 
or  near  Grantville,  W  Va..  under  con- 
tract with  Consolidation  Coal  Co.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Pittsburgh, 
Pa.  or  Washington,  D.C. 

No  MC  136750  (Sub-No.  H.  filed 
Jmie  15.  1972.  Applicant:  NEW  ENG- 
LAND FINISHING  &  FURNITURE 
HAULERS.  INC.,  740  Windsor  Street. 
Hartford,  CT  06120.  Applicant's  repre- 
sentative; Hugh  M.  Joseloff,  410  Asylum 
Street.  Hartford,  CT  06103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  crated  and 
uncrat€d,  as  more  particularly  set  forth 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates, Appendix  n  61  M.C.C.  273-4. 
between  Hartford.  Conn.,  on  the  one 
hand.  and.  on  the  other,  points  in  Con- 
necticut. Massachusetts.  Rhode  Island, 
Vermont.  New  Hampshire,  and  Maine. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  talked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Hartford.  Conn.,  or  Boeton, 
Mass. 


No.  MC  136766  filed  May  30,  1972.  Ap- 
plicant: CARL  DITTFIELD,  v33  Drake 
Street,  Pitt.'^ton,  PA  18640.  AtDplicant's 
representative:  Kenneth  R.  Davis.  999 
Union  Street,  Taylor,  PA  18517  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  <T:i  Printed  matter, 
from  West  Pittston,  Pa.,  to  New  'V'ork. 
N.Y.;  Spnngfield.  Holyoke.  and  Boston. 
Mass.;  Hartford,  and  Bridgeport,  Conn.; 
Baltimore.  Md  :  the  District  of  Columbia 
and  points  in  New  Jensey;  and  i2i  7na- 
terials  and  supplies  used  in  the  manu- 
facture and  shipping  of  printed  matter 
from  New  York.  N.Y,;  Rutherford.  N,J, 
and  Greenwich.  Conn,  to  West  Pitts- 
burgh. Pa.,  under  contract  with  Subur- 
ban Publishers,  Note;  If  a  hearing  is 
deemed  necessan,-.  applicant  requests  it 
be  held  at  Harrisburg,  Pa. 

No.  MC  136827  i  Correction  i  filed 
Jime  13.  1972.  pubhshed  in  the  Federal 
Register  issue  of  July  13,  1972.  and  re- 
published in  part,  as  corrected  this  issue. 
Applicant;  ANGELO  SIMONI,  JR  , 
doing  business  as  SIMONI  TRANSPOR- 
TATION, 991  Morello  Avenue,  Martinez, 
CA  94553.  Applicant's  representative; 
Eldon  M.  Johnson,  105  Montgomery 
Street,  Suite  1100,  San  Francisco.  CA 
94104,  The  purpose  of  this  partial  repub- 
lication is  to  show  that  applicant  is  un- 
der contract  with  American  Flotation, 
Inc..  in  lieu  of  American  Floration.  Inc.. 
as  was  erroneously  published.  Tlie  rest 
of  the  application  remains  as  previously 
published. 

No.  MC  136837  <  Sub-No.  l>.  filed 
July  14.  1972.  Applicant:  FLORIDA 
CONTINENTAL  EXPRESS.  INC.  220 
South  Third  Street.  Haines  City,  FL 
33844.  Applicant's  representative: 
Lawrence  D.  Fay.  21  West  Church 
Street.  Post  Office  Box  1086.  Jack.son- 
ville.  FL  32201.  Authority  .sought  to 
operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes, 
transporting;  Carpet,  items,  materials 
and  supplies  used  or  useful  in  the  man- 
ufacturing, installation  and  or  distri- 
bution of  carpet;  clay  tile,  items,  ma- 
terials and  supplies  used  or  useful  m 
the  manufacturing,  installation,  and  or 
distribution  of  clay  tile,  restricted 
against  commodities  in  bulk,  between 
Lawrenceburg.  Ky  ,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  I  except  Alaska  and  Hawaii  < . 
under  contract  with  Sikes  Corp,.  Lake- 
land. Fla,  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at    Jacksonville    or    Tampa,    Fla. 

No,  MC  136860  filed  June  19,  1972 
Applicant:  M  C  PARCEL  DELIVERY. 
INC.,  3627  South  G  Street,  Tacoma, 
WA.  Applicant's  representative:  Glenn 
W.  Toomey,  803  Hoge  Building,  Seattle. 
Wash.  98104.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Merchandise,  equipment,  and 
supplies  sold,  used,  or  distributed  by 
a  manufacturer  of  cosmetics,  between 
Tacoma,   Wash.,   and   points  in  Pierce. 
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and  King  Counties,  Wash  Note;  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests 
it  be  held  at  Seattle.  Wash  ,  or  Port- 
land. Oreg, 

No,  MC  136880  filed  July  7.  1972. 
Applicant;  CHEMICAL  OMNI  TRANS- 
PORT COMPANY,  a  coi-poration.  Box 
350.  Webb  City,  MO  64870.  AppU- 
cant's  representative;  Dean  William- 
son, 280  National  Foundation  Build- 
ing, Oklahoma  City.  Okla,  73112.  Au- 
thority sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  di  Zinc 
sulphate  solution,  in  bulk,  in  tank 
vehicles,  from  Galena,  and  CofFeyville. 
Kans.,  to  points  in  Arkansas,  Colorado. 
Illinois,  Indiana,  Kentucky,  Missouri, 
Nebraska,  Oklahoma.  Tennessee,  and 
Texas;  and  i2i  copper  sulphate  solu- 
tion, in  bulk,  in  tank  vehicles,  from 
Cardin,  Okla.,  to  points  in  Missouri 
south  of  U.S.  Highway  40  lexcept  St. 
Louis.  Mo.,  and  points  in  the  St.  Louis. 
Mo-East  St.  Louis,  111.  Commercial 
Zone  I .  Note  :  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City, 
Mo.  or  Tulsa,  Okla. 

No.  MC  136881  filed  July  7,  1972. 
Applicant;  GARRTTY  TRUCKING. 
INC.,  314  MiU  Street,  Fortville,  IN 
46040,  Applicant's  representative : 
Walter  F.  Jones,  Jr..  601  Chamber  of 
Commerce  Building.  Indianapolis.  Ind. 
46204.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cellular  expanded  or  foamed  plastic 
insulation  articles,  between  Elliott  Co's 
manufacturing  plant  located  at  or  near 
Zionsville,  Ind.,  on  the  one  hand,  and. 
on  the  other,  points  in  Maine.  New- 
Hampshire.  Vermont,  Massachusetts. 
Connecticut,  Rhode  Island,  New  York, 
Pennsylvania,  Delaware,  Maryland,  'Vir- 
ginia. West  Virginia,  North  Carolina, 
South  Carolina,  Florida,  Georgia,  Ala- 
bama, Mississippi,  Tennessee,  Kentucky. 
Ohio,  Indiana,  Illinois,  Michigan,  Wis- 
consin, Minnesota.  Iowa,  Missouri. 
Arkansas,  Louisiana.  Texas,  Oklahoma. 
Kansas.  Nebraska,  South  Dakota,  North 
Dakota.  Colorado,  and  New  Jersey,  un- 
der contract  with  Elliott  Co.  of  In- 
dianapolis, Inc.  Note:  If  a  hearing 
is  deemed  necessan'.  applicant  re- 
quest.s  it  be  held  at  Indianapolis,  Ind. 
or  Louisville,  Ky. 

No,  MC  136889,  filed  Julj'  17,  1972.  Ap- 
pUcant; WILLIAM  PAUL  MANN  aiid 
CHARLES  B.  SUMBEKLIN,  a  partner- 
ship, doing  business  as;  M  &  S  TRANS- 
PORT, Post  Office  Box  15862.  Dallas,  TX 
75215,  Applicant's  representative:  James 
W.  Hightower,  136  Wyrmewood  Profes- 
sional Building,  Dallas,  Tex,  75224.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Roofing  and  build- 
ing materials,  and  machinery,  equip- 
ment, materials,  and  supplies,  used  In 
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connection  with  the  manufacture,  pro- 
duction, and  shipping  of  the  afore- 
mentioned commodities,  between  Dallas, 
Tex.,  on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas,  Colorado,  Alabama, 
Kansas,  Louisiana.  Mississippi,  Missouri, 
New  Mexico,  and  Oklahoma,  under  con- 
tract with  GAF  Corp,  Note:  If  a  hearing 
IS  deemed  ncccssar%\  applicant  requests 
it  be  held  at  Dallas,  Tex. 

Motor   Carrier    of   Pa.ssengers 

No.  MC  1515  'Sub-No  181',  filed 
July  15.  1972.  Applicant:  GREYHOUND 
LINES,  INC..  Greyhound  Tower.  Phoe- 
nix, .^rix.  85077.  Applicant's  representa- 
tive: S.  B  Ringwood.  371  Market  Street. 
San  Francisco.  CA  94105.  Authority 
souf'ht  to  oi)erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting;  Passengers  and  their  hag- 
gage,  in  special  operators,  in  round-trip, 
sightseeing,  or  pleasure  tours,  beginning 
and  ending  at  points  in  Multnomah. 
Clackamas,  Wasco,  Sherman.  Benton, 
Linn.  Lane,  Klamath,  Baker,  Malheur, 
Washington,  and  Marion  Counties, 
Oreg;  Clark  County,  Wash  :  Canyon, 
Ada.  Elmore.  Gooding,  Twin  Falls, 
Ca.ssia,  Jerome,  and  Oneida  Counties. 
Idaho,  and  Box  Elder,  Weber.  Salt  Lake, 
and  Davis  Counties,  Utah,  and  extend- 
ing to  points  in  the  United  States  'in- 
cluding Alaska  but  excluding  Hawaii) . 
Note  ;  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessarj\  appli- 
cant requests  it  be  held  at  Portland. 
Oreg  ,  or  Salt  Lake  City,  Utah, 

No.  MC  111346  'Sub-No.  3',  filed 
July  11.  1972.  Applicant;  WADE  BUS 
LINES,  INC.,  716  West  Second  Street. 
Ogallala,  NE  69153,  AppUcants  repre- 
sentative; J.  Max  Harding.  Post  Office 
Box  82028.  605  South  14th  Street,  Lin- 
coln, NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  u-regular  routes,  transport- 
ing: Passengers,  and  their  baggage,  in 
the  same  vehicle  with  passengers,  in 
cliarler  or  special  party  operations,  from 
points  in  Nebraska,  Iowa,  and  South 
Dakou,  to  points  in  Arizona  and  return. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Denver,  Colo.,  or  Phoenix, 
Ariz, 

Application  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Re- 
quested 

No.  MC  117322  'Sub-No  7',  filed 
July  10,  1972.  Applicant;  LESTER  NO- 
VOTNY,  doing  business  as  CHATFIELD 
TRUCKING  Chatfield,  Minn.  55923.  Ap- 
plicant's repre.sentative ;  Andrew  R. 
Clark,  1000  First  National  Bank  Build- 
ing. Minneapolis,  Minn,  55402,  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Butter ^  from  the 
plantsites  and  storage  facilities  of  Land 
O'  Lakes  at  Faribault.  Minn.,  to  Deer- 
field,  111.;  restricted  to  traffic  originating 
at  the  named  plantsites  and  storage  fa- 
cilities. Note;  Applicant  states  that  the 
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requested   authority   cannot   be   tacked 
with  its  existing  authority. 

By  the  Commission. 

[SEALl  Robert  L,  Oswald, 

^^  Secretary. 

(PR  Doc^-12049  Piled  a-2-7a;8:46  am) 
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ASSIGNMENT   OF    HEARINGS 

July  31.  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission,  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  a.s  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  arc  noti- 
fied of  cancellation  oi  poslponf  ment-s  A 
hearings  in  which  they  are  interested 

MC  123294  Sub  24  Warsaw  Tn:ck;i:g  Co,. 
Inc.,  now  assigned  July  31  ;a72,  MC  119777 
Sub  232  Leeloii  Specialized  Hauler  Inc  , 
now  assigned  Auguft  1.  1972,  MC  111813 
S  '•  457  Midwest  Coast  Transport,  Inc. 
I.  ,',  assigned  August  3.  1972.  MC  51 146  Sub 
242.  Schneider  Transport  A  Storage,  Inc. 
and  MC  123255  Sub  16  B  \-  I.  Motor 
Freight.  Inc.  now  assigned  August  4  197:^, 
at  Chicago,  lU,,  will  be  hela  in  Room 
1086A,  Everett  McKinley  Dlrksen  Building, 
219  South  Dearborn  Street 

MC  29850  Sub  7  Trenton-Phlladeiphla  Coach 
Co  ,  now  being  assigned  hearing  Septem- 
ber 20,  1972  1 3  days),  at  Trenton,  N,J.,  In 
a  hearing  rcxjm  later  to  be  de-slgiiated. 

MC  109294  Sub  18,  Commercial  Truck  Co, 
Ltd,  now  assigned  Augii-st  8  19~2  at 
Olympla,  Wash  .  hearing  wU;  be  held  in  the 
House  Office  BuUdlng.  Program  Planning 
Hearing  Room,  2d  Floor,  Olympia,  Wash 

MC  135803  Sub  1  Wallace  TrausfX)rt.  now 
being  aasigned  bearing  September  26,  lt»72. 
at  San  Francl-sco,  Calif  ,  ir.  a  I'.furu.g  r-".>.'n 
to  be  later  designated. 

MC  110373  Sub  15.  Northeast  Co»ch  Lines, 
now  being  assigned  hearing  September  25. 
1972  (1  week) ,  a;  Newark.  N  J  In  a  hearing 
room  later  to  be  designated. 

W-12  Sub  6.  Moran  Towing  &  Tran8i>ortatlon 
Co..  Inc..  W-16  Sub  8  and  Sub  9,  8.  C.  Lowe- 
land  Co..  Inc.,  W-78  Sub  10  and  Sub  11. 
The  Valley  Line  Co.,  W-104  Sub  24  and  Sub 
25,  Union  Barge  Line  Corp  ,  W-381  Sub  16 
and  Sub  16.  F^ederal  Barge  Lines.  Inc., 
W-463  Sub  10.  James  Hughes.  Inc.,  W-652 
Sub  14,  American  Commercial  Barge  Line 
Co.,  W-586  Sub  4  and  Sub  6  Puget  Sound 
Tug  &  Barge  Co  ,  W-687  Snb  29  Foss  L  i-  T 
Co  ,  W-630  Sub  37  and  Sub  38.  A  L  Mech- 
Ung  Barge  Lines,  Inc  ,  W-700  Sub  23,  Coyle 
Lines  Inc  .  now  being  assigned  October  31. 
1972  and  November  8,  1972,  to  be  held  in 
the  Offices  of  the  Interstate  Commerce 
Commlsflon.   Wajshlngton,   D.C, 

MC  136586,  Nlel  C.  Young,  doing  business  as 
Young's  Delivery  &  Pickup  Service,  now 
assigned  August  21,  1972,  wUl  be  held  In 
Room  304  tJ.S  Post  Office  &  Federal  BuUd- 
lng, 66  Pleasant  Street.  Concord.  NJI. 
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MC  F-11474  H.  W  Taynton  Co.  Inc.— Pur- 
chase— Industrial  Truck  Lines.  Inc.  (Inter- 
nal Revenue  Service  Successor  In  Interest) , 
and  MC  109821  Sub  33.  H.  W.  Taynton 
Co..  Inc.,  now  being  assigned  hearing  Sep- 
tember 11.  1972  (1  week),  at  New  York, 
N.Y..  In  a  hearing  room  to  be  later  desig- 
nated. 

MC  113325  Sub  8.  Slay  Transportation  Co., 
Inc  .  now  being  assigned  continued  hearing 
September  11.  1972.  at  Washington,  D.C.. 
In  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC. 

[seal]  Robert  L.  Oswald, 

Secretary. 

;FR  Doc.72-12145  FUed  8-2-72:8:52  ami 


[Rev   S.O   994,  ICC  Order  71.  Amdt.  3) 

RAILROADS  OPERATING   IN   CERTAIN 
STATES 

Rerouting  TrafRc   or   Diversion   of 
Traffic 

Upon  further  consideration  of  ICC 
Order  No  71  'Railroads  operating  in  the 
States  of  Virginia.  Marviand.  Delaware, 
Pennsylvania.  New  Jersey,  and  New 
York '  and  gixd  cause  appearing 
tiierefor : 

It  IS  ordered.  That: 

ICC  Order  No.  71  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  ig)  for  paragraph  (g) 
thereof: 

•g'  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  August  31.  1972, 
unless  other^'ise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59  p.m., 
July  31.  1972.  and  that  this  amendment 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Serv'ice  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  t^rms  of  that  agreement,  and 
upon  the  Am»encan  Short  Line  Railroad 
Association:  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  July  27, 


19- 


Intefst.ate  Commerce 
Commission. 

P.      D.    PF.'VilLER. 

Agent. 

[FR  Doc.72-12143  Filed  8-2-72:8:52  am] 


[seal] 


[No.  35645)  I 

SOUTH  CAROLINA  INTRASTATE  RAIL 
FREIGHT  RATES  AND  CHARGES — 
1972 

Order.  A:  a  session  of  the  Interstate 
Commerce  Commission.  Division  2.  held 
at  Its  office  m  Washington.  D.C..  on  the 
26thday  of  July,  1972, 

It  appearing,  that  on  June  2.  1972, 
the  Carolina,  Cluichfield  and  Ohio  Rail- 
way, the  Seaboard  Coast  Line  Railroad 
Co  .  the  Southern  Railway  Co  ,  and  their 
short-line  connections,  filed  a  joint  peti- 
tion seelung  the  institution  of  an  inves- 
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tigation  under  section  13  of  the  Inter- 
state Commerce  Act  into  the  South 
Carolina  intrastate  rates,  made  or  im- 
posed by  the  State  of  South  Carolina,  on 
pulpwood,  wood  chips,  sawdust,  and 
wood  shavings,  alleging  that  the  said 
rates  create  unjust  discrimination 
against,  and  an  undue  burden  on.  inter- 
state commerce  to  the  extent  that  they 
do  not  include  increases  authorized  on 
the  corresponding  interstate  rates  in  Ex 
Parte  No.  267,  Increased  Freight  Rates, 

1971,  339  ICC  125; 

It  further  appearing,  that  The  Public 
Service  Commission  of  South  Carolina, 
by  order  dated  April  18,  1972.  permitted 
the  petitioners  to  increase  their  intra- 
state rates  and  charges  effective  May  1, 

1972,  to  the  extent  authorized  in  Ex 
Parte  No.  267,  except  that  no  such  in- 
creases were  permitted  on  the  commod- 
ities specified  next  above:  and  that  pe- 
titioners' subsequent  petition  for  recon- 
sideration thereof  was  denied  by  the 
State  Commission  on  May  16,  1972; 
therefore. 

It  is  ordered.  That,  in  accordance  with 
the  provisions  of  section  13(4)  of  the 
act.  an  investigation  be,  and  it  is  hereby, 
instituted  into  the  South  Carolina  in- 
trastate rates  and  charges  on  pulpwood, 
wood  chipjs,  sawdust,  and  wood  shavings, 
as  set  forth  in  the  petition. 

It  is  further  ordered.  That  all  carriers 
by  railroad  operating  within  the  State  of 
South  Carolina  be,  and  they  are  hereby. 
made  respondents  in  this  proceeding 

It  is  further  ordered.  That  all  persons 
who  wish  actively  to  participate  in  this 
proceeding  and  to  file  and  to  receive  cop- 
ies of  pleadings,  shall  make  known  that 
fact  by  notifying  the  Commission  and 
Office  of  Proceedings  in  writing  within 
30  days  of  the  date  of  publication  hereof 
in  the  Federal  Register.  Individual  par- 
ticipation is  not  precluded:  however,  to 
conserve  time  and  to  avoid  unnecessary 
expense,  persons  having  common  inter- 
ests should  endeavor  to  consolidate  their 
presentation  to  the  greatest  extent  pos- 
sible. The  Commission  desires  the  par- 
ticipation only  of  those  who  intend  to 
take  an  active  part  in  the  proceeding. 

It  is  further  ordered.  That,  as  soon  as 
practicable  after  the  date  for  indicating 
a  desire  to  participate  in  the  proceeding 
has  passed,  the  Commission's  Office  of 
Proceedings  wiU  serve  a  list  of  the  names 
and  addresses  of  all  persons  upon  whom 
service  of  all  pleadings  must  be  made. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  upon  the  petitioners ; 
that  the  State  of  South  Carolina  be  no- 
tified of  the  proceeding  by  sending  copies 
of  this  order  by  certified  mail  to  the  Gov- 
ernor of  South  Carolina,  Columbia.  S.C.. 
and  the  Public  Service  Commission  of 
South  Carolina,  Columbia.  S.C,  and  that 
further  notice  of  this  proceeding  be  given 
to  the  public  by  depositing  a  copy  of 
this  order  in  the  ofQce  of  the  Secretary 
of  this  Commission  at  Washington.  DC. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register.  Washing- 
ton, D.C  ,  for  publication  in  the  Federal 
Register. 


And  it  is  further  ordered,  That  this 
proceeding  be  assigned  for  hearing  as 
may  hereafter  be  designated. 

By  the  Commission,   Division  2. 

[se.^l]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc  72-12142  Plied  8-2-72:8:52  am] 


FOURTH   SECTION   APPLICATIONS 
FOR    RELIEF 

July  31.  1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100  40  of  the  general  rules 
of  practice  '49  CFR  1100  40 1  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Ffi^ep^l 
Register. 

LONG-.\ND-SHORr    HAUL 

FSA  No,  4248^— Corn  and  Soybeans  to 
Chicago.  III.  Filed  by  Chicago.  Milwau- 
kee. St.  Paul  and  Pacific  Railroad  Co 
'No.  5001 ».  for  interested  rail  carriers. 
Rates  on  com  and  soybeans,  in  covered 
hopper  cars,  as  described  in  the  appli- 
cation, from  points  in  Illinois,  Iowa,  and 
Wisconsin,  to  Chicago.  HI, 

Grounds  for  relief — Carrier  and  mar- 
ket competition. 

Tariff— Chicago.  Milwaukee.  St,  Paul 
and  Pacific  Railroad  Co,,  tariff  ICC 
B-8305.  Rates  are  published  to  become 
effective  on  August  28,  1972. 

FS.'\  No,  ^2481— Lumber  and  Related 
.Articles  from  Points  in  Southircstern 
Territory.  Filed  by  S.'^uthwestern  Freiulit 
Bureau,  agent  'No,  B-340'.  for  inter- 
ested rail  carriers.  Rates  on  lumber  and 
related  articles,  in  carloads,  as  described 
m  the  application,  from  points  in  south- 
western territoi->'.  to  points  in  Minnesota 
and  Wisconsin  on  the  DMIR.  MILW 
and  SOO. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  136  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
4883.  Rates  are  published  to  become 
effective  on  August  28.  1972. 

FSA  No.  42488— /ron  or  Steel  Pipe  or 
Tubing  from  Freeport,  Tex.  Filed  by 
Southwestern  Freight  Bureau,  agent 
(No.  B-3311.  for  interested  rail  carriers. 
Rates  on  pipe  or  tubing,  iron  or  steel,  in 
carloads,  as  described  in  the  application, 
from  Freeport.  Tex  .  to  points  in  south- 
westein  territory. 

Grounds  for  relief — Port  equalization. 

Tariff— Supplement  235  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4620.  Rates  are  published  to  become 
effective  on  September  5.  1972. 

FSA  No.  42489— FerhZicer  and  Fertil- 
izer Materials  from  Wellsville.  Colo.  Filed 
by  Western  Trunk  Line  Committee, 
agent  (No.  A-2671  > .  for  interested  rail 
carriers.  Rates  on  fertilizer  and  fertilizer 
materials,  in  carloads,  as  described  in  the 
application,  from  Wellsville,  Colo  .  to 
points  in  westem  trunk-line  (including 
Illinois)  territory. 


Grounds  for  relief — Market  conn:>etl- 
tion.  short-line  distance  formula  and 
grouping. 

Tariff— Supplement  64  to  Western 
Tiunk  Line  Committee,  agent,  tariff  ICC 
.^-4749.  Rates  are  published  to  become 
effective  on  September  10,  1972 

By  the  Commission. 

ISEAL]  Robert  L,  Oswald. 

Secretary. 

[PR  Doc.72-12144  Piled  8-2-72;8:52  am) 


[Notice  99] 

MOTOR    CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commi.ssion 
pursuant  to  .sections  212 'b).  206iai.  211. 
312'bi.  and  410ig»  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132  I .  appear  below: 

Each  application  'except  as  otherwise 
specifically  noted  i  filed  after  March  27. 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  m  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17i 8 >  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
m  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-73564,  By  order  of  July  17, 
1972,  the  Motor  Carrier  Board  on  re- 
consideration approved  the  transfer  to 
Frank  W.  Hake.  Inc..  Philadelphia.  Pa., 
of  the  operating  rights  in  Certificate  No. 
MC-6863  issued  March  3.  1955.  to  Glenn 
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F  Hake  and  James  D,  Hake,  a  partner- 
shi]-).  doing  business  as  Frank  W  Hake. 
PluladelpMa  Pa  .  authorizing  the  trans- 
portation of  machinery  and  articles  re- 
quinnf:;  specialized  handling  or  rigging, 
between  Philadelphia.  Pa.,  on  the  one 
hand.  and.  on  the  other,  points  in  New 
Jersey.  Delaware,  and  Maryland,  Henry 
W  Maxmin.  18th  Floor,  2  Girard  Plaza. 
PhiladelphK^  Pa  19102.  attorney  for 
applicants 

No,  MC-FC-73601.  By  order  of  July  19. 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  Larry  Kiefer  &  Donald 
Vieke.  a  partnership,  doing  business  as 
Kayve  Transfer  &  Storage,  Washington 
Ind,,  of  the  operating  rights  in  Certificate 
No,  MC-107624  issued  July  21,  1947.  to 
Ray  Leiby.  Washington.  Ind  ,  authoriz- 
ing the  transportation  of  household  goods 
between  a  specified  area  of  Indiana,  on 
the  one  hand.  and.  on  the  other,  points 
m  Illinois.  Missouri.  Michigan,  Oliio,  and 
Kentucky  Donald  W.  Smith,  900  Circle 
Tower.  Indianapolis,  IN  46204,  attorney 
for  applicants 

No  MC-FC-73T08,  By  order  of  J'oly  10. 
1972.  the  Motor  Carrier  Board  approved 
tlie  transfer  to  OKeefe  Transportation 
Co,,  Inc.  Warwick,  R,I,.  of  Certificate  No, 
MC  111857  Lssued  October  14.  1957.  to 
Waiter  B  Austin,  doing  business  as  Aus- 
tin Trucking  Co..  Woonsocket,  R.I..  au- 
thorizing the  transportation  of:  Such 
merchandise  as  is  dealt  in  by  chain,  re- 
tail, and  department  stores,  in  parcel 
delivery  service,  between  Woonsocket. 
R,I..  and  points  in  Massachusetts  within 
15  miles  thereof,  Russell  B,  Curnett. 
practitioner.  36  Circuit  Drive.  Prov- 
idence. RI  02905, 

No,  MC-FC-73739,  By  order  of  July  19. 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  Container  Distribution 
Services.  Inc  .  River  Edge,  N.J..  of  the 
operating  rights  in  Certificate  No.  MC- 
77487  issued  September  8. 1943.  to  Victory 
Motor  Lines.  Inc.  Hoboken.  N.J,,  author- 
izing the  transportation  of  general  com- 
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modities.  with  the  usual  exceptions, 
be 'ween  points  In  the  New  York,  N.Y., 
commercial  zone  as  defined  by  the  Com- 
mission, on  the  one  hand.  and.  on  the 
other,  points  within  50  miles  of  the  City 
Hall.  New  Yo'k.  N  \'  Harris  J.  Klein.  280 
Broadway.  New  York,  NY  10007  and 
Herbert  Burstein,  1  World  Trade  Center. 
New  York.  N.Y.  10048.  attorneys  for 
applicants. 

No.  MC-FC-73780,  By  order  of  July  13, 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  Lincoln  Express  and 
Freight  Lines.  Inc.  Chicago  111  ,  of  Cer- 
tificate of  RegLstration  No  MC-1 20674 
I  Sub-No.  li,  issued  May  18,  1971,  to 
Elizabeth  Enzmann.  Chicago.  111.,  evi- 
dencing a  right  to  engage  in  transporta- 
tion in  interstate  commerce  as  described 
in  Certificate  No,  8566  MC,  dated 
June  16.  1964.  transferred  and  reissued 
March  4.  1970  by  the  Illinois  Commerce 
Commission  Edward  G.  Fmnegan,  134 
North  La  Salle,  Chicago.  IL  60602,  at- 
torney for  applicants. 

No.  MC-FC-73839  By  order  entered 
July  17,  1972.  the  Motor  Carrier  Board 

approved  the  transfer  to  Dean  Brerman 
Transport  Inc.  Manit,owoc,  Wis,,  of  the 
operating  rights  set  forth  m  Permits  Nos. 
MC-in844,  MC-ni844  ^Sub-No.  5).  and 
MC-li;844  Sub-No  6  ,  issued  June  25, 
1959.  June  13,  1967.  and  October  3.  1968, 
respectively,  to  Dean  Brennan.  doing 
business  as  E>ean  Brennan  Transport, 
Manitowoc,  Wis.,  authorizing  tlie  trans- 
portation of:  Vinegar,  alcohol  mall  bev- 
erages, and  empty  containers,  from  or  to 
points  and  places  in  Wisconsin.  Iowa. 
Ohio.  Kentucky.  Illmob^.  Indiana.  Michi- 
gan. Minnesota.  Mi.'^souri,  Mar>land,  and 
Nebraska,  William  C  Dmeen.  710  North 
Plankinton  Avenue,  Milwaukee,  WZ 
53202.  attorney  for  api'lu  ant.s 

(seal]  Robfrt  L    Oswald, 

Secretary. 

(PR  Doc.72-12146  PUed  8-2-72; 8 :5a  am] 
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Notice  of  Proposeci   Rule  Making 

The  purpose  of  this  notice  is  to  re- 
quest pub'.ic  comment  on  a  proposed 
revision  of  the  highway  safety  pro- 
gram standards  admiinistered  by  the 
National  Highway  Traffic  Safety  Ad- 
ministration. The  current  standards 
(23  CFR  Part  204'  deal  with  periodic 
motor  vehicle  inspection,  motor  vehicle 
registration,  motorcycle  safety,  driver 
education,  driver  licensing,  codes  and 
laws.  trafBc  courts,  alcohol  in  relation 
to  highway  safety,  traffic  records, 
emergency  medical  services,  pedestrian 
safety  education,  police  traffic  .serv- 
ices, debris  hazard  control  and  clean- 
up, pupil  transportation,  and  accident 
investigation. 

The  standards  revision  proposed  here- 
in reflects  the  comments  and  sug- 
gestions of  State  oSBcials.  persons, 
and  organizations,  in  the  private  sector. 
and  the  National  Highway  Safety  Ad- 
visory Committee. 

The  revision  process  was  designed  to 
accomplish  the  following  purposes:  (1) 
Upgrade  the  highway  safety  program 
standards  issued  since  1967  by  In- 
corporating countermeasure  concepts 
which  have  been  developed  or  refined 
diuing  the  intervening  period;  i2'  re- 
fine, and  in  som.e  cases,  establish,  pro- 
gram evaluation  requirements  by  which 
the  States  can  determine  program 
progress  and  quality  and  the  NHTSA 
assess  status  of  overall  State  progress 
toward  implementation;  i3'  employ 
performance-oriented  language  to  a 
greater  extent  to  clarify  national  goals. 
aid  in  State  implementation,  and  per- 
mit more  valid  assessments  of  State 
programs  and  progress:  and  '4'  "re- 
package" the  standards  to  make  re- 
lationships more  readily  apparent  and 
to  aid  States  in  developing  and  Im- 
plementing coordinated,  comprehensive 
highway  safety  prograims. 

The  reused  standards  structure  is 
designed  to  be  responsive  to  a  ^vlde 
range  of  highway  safety  program  ef- 
forts. The  structure  accommodates  the 
application  of  mesusures  of  effectiveness 
to  program.s  and  elements  of  programs. 
and  should  aid  in  the  identification  of 
priority  areas  to  form  the  basis  for  a 
comprehensive  State  highway  safety 
program.  It  is  intended  to  facilitate 
comprehensive  planning,  and  permit 
States  to  adopt  program  management 
concepts  for  planning,  administration, 
and  evaluation. 

The  proposed  structure  organizes 
related  requirements  together  to 
facilitate    management    by    State    pro- 
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gram  and  staff  agencies.  For  example, 
all  educational  and  instructional  re- 
quirements have  been  grouped  together 
in  a  Traffic  Safety  Education  Standard 
rather  than  being  dispersed  through 
a  nimiber  of  separate  standards  as  is 
currently  the  case.  Not  only  does  this 
realinement  strengthen  the  manage- 
ment function  within  the  State,  it  fur- 
ther provides  the  reader  with  a  com- 
prehensive program  outline  in  each  of 
the  eight  standard  areas. 

Allocating  the  requirements  now 
foimd  in  the  current  standards  to  the 
proper  segment  of  the  revised  struc- 
ture does  not  weaken  those  relocated 
program  elements,  nor  should  such  a 
realinement  be  construed  as  a  de- 
emphasis  of  those  elements.  For  ex- 
ample, alcohol  countermeasures  con- 
tinues to  be  a  top-priority  program  of 
the  National  Highway  Traffic  Safety 
Administration  and  will  continue  to  re- 
ceive focused  attention.  All  require- 
ments within  the  alcohol  area  have 
been  placed  in  the  revised  standards 
in  a  manner  in  which  administration 
and  implementation  can  be  accom- 
plished most  effectively.  For  example, 
educational  aspects  of  the  program  are 
in  the  traffic  safety  education  stand- 
ard, driver  improvement  requirements 
in  the  llceiising  standard,  and  legisla- 
tive and  regulatory  requirements  in  the 
Laws   and   Regiilations   Standard, 

The  standards  structure  proposed  Is 
expected  to  improve  the  type  and  quality 
of  support  provided  by  the  many  con- 
stituencies now  working  on  behalf  of  im- 
proved highway  trafBc  safety.  Such  sup- 
port should  be  focused  more  clearly  due 
to  the  realigiunent  of  Individual  pro- 
gram elements  into  a  cohesive  program 
outline. 

Substantive  revision  of  the  standards 
is  directed  primarily  to  greater  utiliza- 
tion of  performance  objectives  and  per- 
formance-oriented language.  The  re- 
quirements are  more  specific,  and  more 
thorough  provisions  for  evaluation  are 
included.  Further  analysis  of  specific 
substantive  revisions  is  included  in  the 
preambles  to  the  individual  standards. 

The  proposed  revised  standards  are  or- 
ganized to  conform  to  the  accepted  for- 
mat for  publication  in  the  Code  of  Fed- 
eral Regulations.  Cxxrrent  Standards  No. 
1  through  8.  10,  11,  15,  through  18,  and 
paragraphs  I,  m,  IV,  and  VI  of  Stand- 
ard No.  14  would  be  deleted  from  23  CFR 
204.4.  The  revised  standards  are  proposed 
to  be  issued,  along  with  definitions  pro- 
visions, as  separate  parts  of  Subchapter 
B  of  23  CFR  Ch.  2,  beginning  with  Part 
240. 

Amendment  or  reissuance  of  highway 
safety  program  standards  does  not  re- 
quire public  notice  and  comment  pur- 
suant to  statute.  This  request  for  com- 
ments is  Issued,  however,  to  afford  the 
public  an  opportunity  to  participate  in 
the  action  and  to  obtain  the  widest  pos- 
sible range  of  views  on  this  subject. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
in  response  to  this  request.  States,  politi- 
cal subdivisions,  Federal  departments 
and  agencies,  and  public  and  private 
safety  organizations,  with  which  the  De- 


paitment  is  required  by  law  to  consult, 
are  also  requested  to  submit  their  com- 
ments in  response  to  this  docket.  General 
comments  on  the  revL^^ion.  its  structure. 
and  the  definitions  should  refer  to  Docket 
No.  72-9.  Other  comments  should  refer 
to  the  appropriate  docket  number,  and 
preferably  to  specific  sections  or  subsec- 
tions of  the  proposal.  All  comments 
should  be  submitted  to;  Docket  Section, 
National  Higliway  Traffic  Safety  Admin- 
istration, Room  5221,  400  Seventh  Street 
SW.,  Washington,  DC,  20590.  It  is  re- 
quested but  not  required  that  6  copies  be 
submitted. 

All  comments  received  before  the  close 
of  business  on  November  3.  1972.  will  be 
considered,  and  will  be  available  at  the 
above  address  both  before  and  after  the 
closing  date.  To  the  extent  possible,  com- 
ments filed  after  the  above  date  will  also 
be  considered  by  the  Administration. 
However,  action  may  be  taken  at  any 
time  after  that  date,  and  comments  filed 
after  tne  above  date  and  too  late  for  con- 
sideration in  regard  to  the  action  will  be 
treated  as  suggestions  for  future  action. 
The  Administration  will  continue  to  file 
relevant  material,  as  it  becomes  avail- 
able, in  the  docket  after  the  closing  date, 
and  it  is  recommended  that  interested 
persons  continue  to  examine  the  docket 
for  new  material. 

In  corudderation  of  the  foregoing,  it  Is 
proposed  that  Hiphway  Safety  Program 
Standards  No.  1  tlirough  8.  10,  11,  15,  16, 
17,  and  18,  and  paragraphs  I.  Ill,  IV,  and 
VI  of  Standard  No.  14  be  deleted  from 
23  CFR  204.4,  and  that  highway  safety 
program  definitions,  and  Standards  No. 
N-1  through  N-8  be  added  to  23  CFR 
Ch.  2.  Subchapter  B,  as  set  forth  below. 
This  request  for  comments  is  issued  un- 
der the  authority  of  section  402  of  the 
Highway  Safety  Act  of  1966,  23  U.S.C. 
402,  and  the  delegations  of  authority  at 
49  CFR  1.51  and  49  CFR  501.8. 

Issued  on:  July  18. 1972. 

James  E.  Wilson. 
Associate  Administrator, 
Traffic  Safety  Programs. 

PART  240— HIGHWAY  SAFETY 
PROGRAM  STANDARD  DEFINITIONS 

§  240.1     S<ope. 

This  part  sets  out  definitions  to  be  used 
in  highway  safety  program  standards  in- 
cluded in  Parts  241  through  248  of  this 
chapter. 

§  240.2      Drfinilions. 

Except  as  otherwise  provided  below, 
the  definitions  in  Chapter  1  of  the  Uni- 
form Vehicle  Code  shall  apply  to  words 
and  phrases  used  in  highway  safety  pro- 
gram standards  covered  by  this  part. 

"Adjudication  agency"  means  a  tri- 
bunal, other  than  a  court,  authorized  to 
make  judgments  and  apply  appropriate 
sanctions  and  rehabilitative  measures  in 
traffic  offense  cases. 

"Chief  State  .school  officer"  means  the 
appointed  or  elected  State  official  with 
specific  responsibility  for  administration 
of  the  State  public  education  program. 

"Classroom  instruction"  means  the 
portion  of  a  beginning-driver  education 


program  that  is  characterized  by  an  in- 
structor meeting  with  a  group  of  student; 
for  lecture,  study,  and  discussion  usually 
based  on  a  textbook  and  other  written 
and  \Lsual  materials, 

"Crash"  means  any  event  resulting  in 
injury  or  death  to  one  or  more  persons 
or  damage  to  property.  In  which  the 
movement  of  motor  vehicle  traffic  or  the 
malfunction  of  a  motor  vehicle  is  a  major 
contributing  factor. 

"Gross  vehicle  weight  rating"  means 
the  weight  rating  supplied  by  a  manu- 
facturer pursuant  to  49  CFR  Part  567, 
Certification. 

"Hazardous  traffic  law  violation" 
means  a  traffic  offense  that — 

*a)   Contributes  to  a  crash;  or 

(b)   Is  punishable  as  a  felony;  or 

fc>  Contains  at  least  one  of  the  fol- 
lowing factual  elements; 

( 1 )  Operation  of  a  motor  vehicle  while 
under  the  infiuence  of  alcohol  or  another 
drug;  or 

<  2 )   Reckless  driving ;  or 

(3)  Leaving  the  scene  of  a  crash :  or 

(4)  Driving  while  driver's  license  is 
suspended  or  revoked. 

"Laboratory  instruction"  means  that 
portion  of  a  beginning-driver  education 
program  characterized  by  the  use  of  spe- 
cial equipment  and  facilities  such  as 
driving  simulators,  off-street  multiple- 
car  areas,  and  on-street  dual-control  ve- 
hicles in  which  students  gain  practical 
experience  In  motor  vehicle  operations. 

"Professional  driving  school"  means  a 
private  organization  offering  motor  ve- 
hicle driving  instruction  to  the  general 
public,  for  a  fee,  through  classroom  and 
or  laboratory  situations. 

"Revocation"  means  termination  by 
formal  action  of  the  responsible  State 
licensing  authority,  with  reinstatement 
permitted  only  upon  application  after 
the  expiration  of  a  period  of  time  pre- 
scribed by  the  State. 

"State"  means  any  one  of  the  50 
States,  the  District  of  Columbia  or 
Puerto  Rico, 

"Suspension"  means  temporary  with- 
drawal for  a  specific  period  by  formal 
action  of  the  responsible  State  hcensing 
authority. 

"Traffic  court"  means  a  judicial  tribu- 
nal with  the  authority  to  adjudicate 
traffic  cases. 

"Type  I  school  vehicle"  means  any 
motor  vehicle,  except  a  trailer,  used  to 
carry  17  or  more  pupils  to  and  from 
school.  This  definition  includes  vehicles 
that  are  at  any  time  used  to  carry  school 
children  and  school  personnel  exclu- 
sively, and  does  not  include  vehicles  that 
carry  school  children  along  with  other 
passengers  as  part  of  the  operations  of 
a  common  carrier. 

"Type  II  school  vehicle"  means  any 
motor  vehicle  used  to  carry  16  or  fewer 
pupils  to  and  from  school.  This  does  not 
include  private  vehicles  used  to  carry 
members  of  the  owner's  own  household. 

[Docket  No.  72-101 

Program  Administration  and  Evaluation 

Proposed  Standard  No.  N-1  is  a  new 
standard  that  covers  planning,  admln- 
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Lstration.  and  evaluation  activities  re- 
lated to  all  the  highway  safety  program 
standards.  This  standard  will  be  jointly 
administered  by  the  National  Highway 
Traffic  Safety  Administration  and  the 
Federal  Highway  AdminLstration  to  the 
extent  that  the  requirements  herein  af- 
fect appropriate  elements  withm  the 
States'  liighway  safety  programs.  Many 
of  the  requirements,  except  those  cover- 
ing legislation  and  public  information, 
presently  exist  in  current  standards,  the 
Highway  Safety  Program  Manual,  or 
NHTSA  and  FHWA  directives.  The  pro- 
posed standard  also  includes  revised  pro- 
visions that  are  currently  included  in 
Standard  No.  10.  Ti-affic  Records.  The 
purpose  of  proposed  Standard  N-1  is  to 
insure  that  State  highway  safety  pro- 
grams are  fully  coordinateci  with  all  rele- 
vant Governmental  entities,  and  are  uti- 
lizing efficient  techniques  for  planning, 
evaluation,  and  allocation  of  resources. 
It  also  requires  the  establishment  of  a 
traffic  records  system  that  should  pro- 
vide for  the  efficient  use  of  available 
highway  safety  related  data. 

The  proposed  standard  is  designed  to 
bring  about  cohesiveness  and  uniformity 
in  program  planning  and  administration, 
to  bring  under  one  umbrella  those  man- 
agement aspects  common  to  several 
standards,  such  as  traffic  records,  man- 
power development,  public  information, 
and  program  evaluation,  and  facilitate 
the  coordination  of  all  State  and  local 
highway  safety  activities  including  those 
originated  and  supported  solely  by  the 
State  and  those  that  are  federally  man- 
dated and  supported.  As  recognized  by 
Congress  in  the  Highway  Safety  Act  of 
1970,  achievement  of  these  ends  is  largely 
dependent  on  the  ability  of  the  States 
to  establish  authority  and  responsibility 
for  the  program  in  a  single  State  agency. 

Many  of  the  provisions  of  the  proposed 
standard  were  included  in  NHTSA  Order 
900-4  (FHWA  Order  7-5',  which  was 
issued  in  Augtist  1971  to  carry  out  the 
mandate  of  the  1970  Act  that  the  State 
program  be  carried  out  by  the  Governor, 
acting  through  an  agency  suitably 
equipped  and  organized  to  conduct  the 
program.  That  order  establLshed  guide- 
lines relative  to  the  responsibilities,  au- 
thority, and  organizational  structure  of 
t'~  ^  State  agency  responsible  for  man- 
^  the  StSiUi  highway  safety  program, 

The  proposed  standard  would 
strengthen  and  expand  some  of  the 
requirements  established  in  Order  900-4, 
emphasizuig  the  need  for  a  coordinated 
effort  to  insure  a  comprehensive  and 
well-planned  program.  For  example,  the 
proposal  includes  a  provision  requiring 
the  State  agency  to  assist  other  State 
agencies  and  local  units  of  government 
in  their  planning,  administration,  and 
evaluation  efforts,  indicating  the  types 
of  support  materials  to  be  used  in  the 
planning.  This  pro\ision  is  intended  to 
open  new  avenues  of  communication  and 
cooperation  among  all  State  and  local 
agencies  ha\ing  some  responsibility  for 
highway  safety.  It  recognizes  that  high- 
way safety  involves  almost  every  agency 
of  the  government  and  that  bringing  the 
efforts  and  resoiirces  of  these  agencies  to 
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bear  or.  the  highway  crash  problem  could 
have  a  profound  effect  on  reduction  of 
traffic  crashes. 

Another  proposed  provision  that  would 
encourage  maximum  use  of  available 
planning  resources  is  the  requirement 
for  utili?.ation  of  an  ad\Lsor>'  committee. 
Tins  requirement  is  also  part  of  Order 
900-4,  wliich  requiies  tliat  the  commit- 
tee be  broadly  representative  of  Stat«  and 
local  agencies,  tiie  legislature,  tlie  judici- 
ary, and  private  organizations  and  citi- 
zens' groups, 

Tlie  traffic  records  requirements  of 
the  proposed  standard  represent  an  ex- 
pansion and  redirection  of  tlie  provisions 
of  the  current  standard,  to  place  em- 
phasis on  specific  requirement-s  to  satisfy 
the  \aried  data  needs  of  highway  .safety 
managers  at  all  levels  of  government. 
A  great  deal  of  information  is  relevant 
to  traffic  records,  Tlie  elements  of  a 
traffic  records  syst«m  vary  widely,  de- 
pending on  whether  the  subsystems  are 
concerned  generally  with  the  driver,  ve- 
iucle.  crash,  or  highway.  Withm  each 
basic  type  of  subsystem  there  may  exist 
from  one  to  10  different  types  of  files, 
many  of  them  subsets  of  another  file. 

Tlie  nonaccessibihty  of  traffic  records 
is  a  separate  problem  In  implementing 
the  current  standard,  many  States  have 
still  not  established  integrated  traffic  rec- 
ords systems  capable  of  satisfying  users' 
demands.  The  proposed  revisions  are  de- 
signed to  assist  States  in  developing  sys- 
tems capable  of  managing  large  quanti- 
ties of  information  and  making  it  avail- 
able on  a  timely  basis  to  legitimate  users. 
For  example,  the  proposal  would  require 
the  identification  of  a  State  agency  hav- 
ing responsibiUty  for  the  coordination 
of  traffic  records  management,  and  wouid 
require  the  employment  and  training  d 
a  professional  staff,  as  well  as  training 
for  State  and  local  employees  in  rla.s.v;- 
fication,  analysis,  interpretation,  and  use 
of  traffic  records  data.  It  would  al>o 
require  the  use  of  common  identification 
and  descriptive  elements  for  files;  of 
uniform  source  documents:  and  of  stand- 
ard data  elements,  definitions,  classifi- 
cations and  codes. 

Tlie  proposed  standard  also  includes 
new  requirements  to  insure  that  the 
State  agency  has  at  its  disposal  records 
of  statutes.  Governor's  recommenda- 
tions, bills,  legislative  actions  and  courts 
decisions  and  regulatorv-  actions  that  af- 
fect highway  safety.  This  information 
is  considered  to  be  necessar>-  in  the  over- 
all management  of  the  program.  In  addi- 
tion, new  public- information  provisions 
require  establishment  of  a  formal  pub- 
lic information  program  that  would  pro- 
vide coordination  £uid  planning  of  high- 
way safety  related  public  information  in 
the  State.  The  program  is  designed  to 
keep  special  groups  as  well  as  the  gen- 
eral public  informed  of  the  highway 
safety  programs,  in  order  to  develop  un- 
derstanding and  support  of  the  highway 
safety  effort. 

The  evaluation  provisions  of  the  pro- 
posed standard  are  mt.ended  to  insure 
continuous  evaluation  of  both  m.anage- 
ment  and  program  performance.  Re- 
quirements for  evaluation  of   the  total 
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highway  safety  program  effort  are  there- 
fore included  Si&  well  as  provisions  for 
evaluating  specific  re<5-airements  of  the 
standard  itself.  Specific  criteria  for  both 
types  of  evaluation  are  included,  though 
there  are  additional  and  more  specific 
guidelines  provided  for  program  evalu- 
ation in  the  Highway  Safety  Program 
Manual,  Volume  O,  Planning  and  Ad- 
ministration. The  key  evaluation  require- 
m.ents  included  in  the  proposed  standard 
are  that  the  State  agency  for  highway 
safety  coordinate  the  evaluation.^  of  the 
other  standard.^,  that  these  evaluations 
and  analyses  form  the  basis  for  planning 
efforts  related  to  both  the  comprehensive 
plan  and  the  annual  work  program,  and 
that  the  evaluation  include  a  quantitative 
analysis  of  program  performance  in 
term^  of  criteria  such  as  reduction  of 
crashes,  injuries,  and  fatalities. 
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AtrrHOBrrr:  The  provisions  of  this  Part 
241  Issued  under  sec.  402  of  the  Highway 
Safety  Act  of  1966.  23  U.S.C.  402,  and  the 
delegations  of  authority  at  49  CFR  1.51  and 

501  8. 

§241.1       Sv-ope. 

This  standard  establishes  performance 
requirements  for  the  administration  and 
evaluation  of  State  highway  safety  pro- 
grams, and  of  tra£ac  records  systems  to 
support  such  programs.  , 

§241.2      Purpose. 

The  purpose  of  this  standard  Ls  to  in- 
sure that  States  develop  and  implement 
highway  safety  programs  designed  to  re- 
duce traffic  crashes,  injuries,  and  deaths, 
and  planned  on  a  .systematic  and  com- 
prehensive ba.-^is  to  include  all  a-spects 
of  highway  safety  with  emphasis  on  the 
most  vital.  The  standard  is  also  designed 
to  Insure  that  the  highway  safety  pro- 
gram is  based  upon  a  thorough  analysis 
of  the  State's  highway  tra.f.c  crash 
problems  as  documented  in  a  traffic  rec- 
ords system,  coordinated  to  include  the 
State's  political  subdivisions  and  appro- 
priate elem.ents'of  State  government,  and 
designed  to  make  the  most  efficient  use 
of  human,  financial,  and  technological 
resources. 

§211.3      Rcquirrnipnlr.  I 

Each   State,   in  cooperation  with  its 

political  .subdivisions,  shall  establish  pro- 
gram adm.inistration  and  evaluation  sys- 
tems for  achieving  an  effective  statewide 
highway  safety  program,  in  accordance 
with  the  requirements  established  In 
§1  241.4  to  241.10.   The  Governor  shaiil 
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be  the  official  responsible  for  the  conduct 
of  the  State's  highway  traffic  safety 
program. 

§241.4      Stale  agency. 

I  a )  Each  State  shall  designate  a  State 
agency  that  shall  have  adequate  powers 
and  be  suitably  staffed  and  organized  to 
carry  out  the  State's  highway  traffic 
safety  program.  The  designated  State 
agency  must; 

(1)  Be  a  clearly  delineated  agency  in 
the  executive  branch  of  State  govern- 
ment charged  with  and  empowered  to 
carry  out  the  responsibilities  established 
in  the  Highway  Safety  Act;  and 

i2'  Have  a  person  who  has  full-time 
responsibility  and  authority  for  review- 
ing, approving,  and  maintaining  general 
oversight  of  the  State  program  and  its 
implementation. 

(b  >  The  designated  State  agency  shall 
be  responsible  for  performing  the  follow- 
ing functions ; 

( 1 »  Coordinating  the  establishment  of 
priority  programs  for  statewide  imple- 
mentation, either  by  one  or  more  State 
agencies  or  by  local  units  of  government. 
and  coordinating  and  evaluating  their 
implementation.  The  following  factors, 
as  a  minimum,  shall  be  considered  in  the 
establishment  of  priorities ; 

(i)  Results  of  research  and  analytic 
studies  of  crash-causing  or  crash-con- 
tributory factors  that  are  undertaken 
by  the  State,  national  agencies,  universi- 
ties, or  private  organizations. 

(ii)  Analyses  of  State  crash  data  that 
are  relevant  to  definition  of  the  high- 
way safety  problem  within  the  State. 

fiil)  Coimtermeasure  effectiveness 
studies  and  demonstrations  performed 
by  the  State,  national  agencies,  univer- 
sities, or  private  organizations. 

(2)  Assisting  State  agencies  and  local 
units  of  government  in  their  highway 
safety  planning,  administration  and 
evaluation  efforts,  using  or  insuring  the 
use,  as  a  minimum,  of  the  following: 

(1)  Data  and  information  derived 
from  the  traffic  records  system  and  other 
sources. 

(ii)  The  annual  evaluations  prepared 
pursxiant  to  each  highway  safety  stand- 
ard. 

(iii)  Sampling  procedures  and  tech- 
niques, where  appropriate,  in  lieu  of  total 
population  data,  for  determining  the 
effectiveness  of  the  specific  programs. 

<3i  Conducting  or  coordinating  the 
State's  evaluation  of  each  highway  safe 
program  standard  and  of  the  total 
State  highway  safety  program,  and  pre- 
paring and  submitting  an  annual  sum- 
mary report  to  the  National  Highway 
Traffic  Safety  Administration  <NHTSAi 
and  the  Federal  Highway  Administra- 
tion (FH'WA).  The  evaluation  shall  be 
conducted  in  accordance  with  criteria 
established  in  1241.11(b). 

(4 1  Administering  the  State's  ditribu- 
tion  and  use  of  Federal  funds  made 
available  under  23  U.S.C.  402,  includ- 
ing; 

(1)  Establishment  of  administrative 
procedures  for  managing  and  monitoring 
tasks  supported  in  whole  or  in  part  with 


Federal  funds  made  available  imder  23 
use.  402. 

I  ii  I  Entering  into  agreements  with  the 
Federal  Government  for  the  obligation 
of  Federal  funds  made  available  under 
use.  402. 

I  iii '  Insuring  that  at  least  40  percent 
of  all  Federal  funds  apportioned  under 
23  use.  402  for  any  fiscal  year  are  used 
by  local  government  or  combinations  of 
units  of  local  governments.  Appropriate 
portions  of  such  funds  shall  be  used  by 
local  governments  for  planning  and  ad- 
ministration of  coordinated  highway 
traffic  safety  programs  m  local  govern- 
ment jurisdictions. 

livi  Auditing  expenditures  of  Federal 
highway  traffic  safety  funds  by  State  and 
local  agencies. 

(ci  The  employees,  excluding  the  head 
of  the  agency  at  the  option  of  the  State, 
shall  be  covered  by  the  State  merit 
system. 

§  241., J        Vtl^i.■•o^>  rommilU'er'. 

'a)  Each  State  shall  utilize  a  Highway 
Traffic  Safety  Advisory  Committee  or 
similar  body  to  a.ssist  the  Governor  and 
the  designated  State  agency  in  the  for- 
mulation of  statewide  objectives  and 
policies.  The  committee  shall  be  broadly 
representative  of  State  and  local  agen- 
cies, the  legislature,  the  judiciary,  and 

§2tl.6      riannins;. 

private  organizations  and  citizens  groups. 

ib>  Locally  organized  advisory  com- 
mittees, or  similar  organizations,  shall 
similarly  be  established  in  political  sub- 
divisions or  groups  thereof. 

I  a '  Each  State,  in  cooperation  with  its 
political  subdivisions,  shall  develop  and 
periodically  update  a  multiyear  com- 
prehensive plan  for  highway  safety.  This 
plan,  as  described  in  chapter  2,  volume 
102,  of  the  Highway  Safety  Program 
Manual,  shall  identify  and  analyze  the 
State's  highway  crash  problems,  in.sure 
reasonable  progress  toward  implementa- 
tion of  the  highway  safety  program 
standards,  discuss  alternative  problem 
solutions,  establish  implementation  pri- 
orities, and  document  program  element 
plans. 

'  b '  Each  State,  in  cooperation  with  Its 
political  subdivisions,  shall  prepare  an 
annual  work  program  which  details  the 
work  to  be  done  for  a  given  year  to  im- 
plement its  comprehensive  plan.  The  an- 
nual work  program,  as  described  in 
chapter  3,  volume  102.  of  the  Highway 
Safety  Program  Manual,  shall  be  based 
on  the  1-year  program  element  objec- 
tives described  m  the  comprehensive 
plan.  Subelement  plans  shall  display 
tasks  necessary  for  implementation  to- 
geiher  with  volume,  coverage  and  effec- 
tiveness mea.sures  and  State,  local,  and 
Federal  funding. 

<c'  Development  and  submission  of 
the  comprehensive  plan  and  annual  work 
program  shall  be  performed  by  the 
designated  State  agency  in  accordance 
with  requirements  established  in  volume 
102  of  the  Highway  Safety  Program 
Manual  and  shall  be  submitted  to  the 
Secretary  of  Transportation  for  his 
approval. 
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§241.7      Traffic  records  syslems. 

Each  State,  in  cooperation  with  its 
political  subdivisions,  shall  establish  and 
nviintain  a  traffic  records  system  that 
IS  responsive  to  the  Information  needs  of 
hichway  safety  program  managers,  can 
provide  statistical  data  to  .show  mag- 
nitude, chanires,  and  trends,  of  the  traffic 
rrash  problem,  and  has  the  capability  of 
identifying  areas  of  needed  evaluation, 
research,  and  study.  The  .system  shall  be 
developed  in  conformance  with  the  fol- 
lowing criteria; 

'a>  Each  State  shall  identify  tlie 
agency  having  primary  responsibility  for 
the  functions,  effective  management,  and 
coordination  of  the  traffic  records  sys- 
tem, wliich  shall  be  responsible  for  insur- 
ing that : 

(1)  Procedures  are  established  to  in- 
sure coordination,  cooperation,  and  ex- 
change of  information  among  State  and 
local  agencies  that  are  information  users 
or  that  have  management  information 
responsibilities. 

i2>  I-\ill-time  traffic  records  per.son- 
nel  are  employed. 

131  Statewide  uniform  procedures  for 
the  definition,  cla.ssiflcation.  analy.sis,  in- 
terpretation, and  use  of  traffic  records 
data  are  estabhshed  and  followed. 

i4>  Training  requirements  and  pro- 
cedures for  State  and  local  agency  per- 
sonnel engaged  in  traffic  records  activi- 
ties are  implemented. 

•  5)   Policies  are  developed  and  imple- 
mented to  insure  timely  transmission  and 
entry  into  the  State  records  system  of ; 
(i)   Driver  license  and  vehicle  registra- 
tion data. 

(ii)   Police  crash  investications. 
<iii)   Driver    or    owner    vehicle    crash 
reports. 

(iv)   Conviction  data. 
161    Management  information  is  pro- 
vided to  all  users  of  the  traffic  records 
system. 

1 7 1  Rules  governing  security  protec- 
tion and  public  avallabiUty  of  traffic  rec- 
ords are  followed. 

ib»  The  statewide  traffic  records  sys- 
tem, which  may  consist  of  compatible 
subsystems,  shall  include  statewide  pro- 
cedures for  the  collection  and  entry  of 
data  into  the  system,  Including: 

(1)   Use  of  uniform  source  documents 
^2)   Use    of    standard   data    elements, 
definitions,  classifications,  and  codes. 

<  3  I  Use  of  standard  identlflcation  and 
common  descriptive  elements  to  Insure 
the  integration  of  all  subsystems  and 
files. 

c  I  The  records  system  shall  be  used 
to  provide  individual  case  records  re- 
quired by  State  operational  highway 
safety  programs  and  shall  aLso  constitute 
the  basis  from  which  analytical  studies, 
both  clinical  and  statistical,  may  be 
made  Specific  provisions  shall  be  made 
for  tiie  research  use  of  the  data  under 
prescribed  conditions  of  access  and  con- 
fidentiality. The  system  shall  be  capable 
of  identifying  significant  problems  in  the 
hik'hway  transportation  system,  such  as; 
'  1 1  Identification  of  problem  drivers 
with  special  emphasis  on  those  with  an 
alcohol  or  other  drug  problem.. 
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'2 1  Identification  of  hazardous  and 
potentially  hazardous  roadway  crash 
locations. 

3)  Identlflcation  of  common  hazard- 
ous motor  vehicle  defects. 

'  d '  Data  sampling  procedures  shall  be 
used  to  measure  tlie  populations  of  driv- 
ers, vehicles,  roadway  features  and 
crashes,  detect  tlieir  hazardous  attri- 
butes, and  evaluate  tlie  effectivenes,*  of 
applied  countermeasures. 

<ei  The  system  shall  be  capable  of  re- 
ceiving and  processing  inquiries  24  hours 
a  day  and  providing  rapid  responses  to 
requests  by  enforcement  and  judicial  and 
adjudication  officials  for  driver  and  vehi- 
cle status  information. 

■  f'  Provisions  shall  be  made  for  the 
interchange  of  information  and  data 
with  other  States  as  needed  and  with 
the  Federal  Government  for  the  purposes 
of  policy  and  progi'am  development  and 
evaluation.  Ihe  traffic  records  system 
shall  be  designed  and  implemented  so  as 
to  provide  information  regarding  the 
scope  and  magnitude  of  deaths,.  ln.iuries, 
and  pioperty  damage,  and  include: 

'1^  Summary  data  on  drivers,  vehi- 
cles, roadways  and  crashes. 

1 2  >  Nonidentif ying  case  data  on  each 
fatal  crash  including  blood-alcohol  con- 
centrations on  each  fatality. 

§211.8      Manpower  devolopminl. 

(a)  Each  State,  in  cooperation  witli 
its  political  subdivisions,  shall  have  a 
comprehensive  manpower  development 
and  training  program  to  insure  that  suf- 
ficient numbers  of  qualified  persormel  are 
available  to  implement  the  State  htgli- 
way  safety  program. 

'  b '  Tlic  program  siiall  provide  for  the 
establishment  and  maintenance  of  a  sys- 
tem for  assessing  liighway  .safety  man- 
power development  and  trammg  require- 
ments at  State  and  local  levels. 

ic  An  inventory  of  Iraimng  institu- 
tions and  organizations  within  the  Slate 
tiiat  are  capable  of  serving  as  trainmg 
resources,  for  improvmg  the  quality  and 
quantity  of  highway  traffic  safety  man- 
power, shall  be  developed  and  maintained 
on  a  current  basis. 

^  2  1 1.<)      Legislation. 

a  Procedures  shall  be  established  for 
consultation  with  key  legislative  leaders 
prior  to  and  during  the  legLslative  ses- 
sions for  the  purpose  of  acquamting  the 
legislators  wiih  details  of  proposed  high- 
way safety  legislation. 

'  b  I  An  operating  system  for  tlie  repro- 
duction and  analysis  of  State  statutes 
affecting  highway  traffic  safety  sliall  be 
established.  Tlie  system  shall  msure  that 
a  record  is  kept  of  the  current  status  of 
such  statutes.  Records  of  interpretive 
court  decisions  and  admmistrative  or 
regulatorv-  agency  rulings  shall  also  be 
included. 

(C  A  data  system  recording  the  Gov- 
ernor's recommendations  on  bills  intro- 
duced, action  taken  on  pending  bills,  and 
final  dispo.sition  of  such  bills  shall  be 
maintained. 

§  241.10       PiiLlie  infornialion. 

Each  State,  In  cooperation  with  its 
political  subdivisions,   shall  establish   a 


system  for  maintaining  a  high  level  of 
public  awarene.s.'-  of  tlie  need  for  con- 
•ir.uing  h:gtiway  traffic  .safety  improve- 
ment. This  system  should  be  designed  to 
communicate  ideas  and  information,  and 
to  gain  the  interest  and  support  of  all 
liighway  users  in  all  highway  .safety  pro- 
pram  areas  Special  efforts  should  be 
diri'cted  toward  national  emphasis  pro- 
grams, 

.>  '2tl.ll       Evaluation. 

The  State  agency  for  highway  safety 

-li.r.;  have  the  responsibility  for  evalu- 
aiinp  the  program  administration  and 
evaluation  standard,  except  that  respon- 
sibility for  the  traffic  records  portions  of 
the  standard  may  be  delegated  to  the 
agency  that  is  designated  as  h.avmg  the 
primary  responsibility  for  the  traffic  rec- 
ords systems.  The  State  agency  for  high- 
way .safety  .siiall  also  liave  tlie  re.sponii- 
biUty  for  conducting  and  coordtnatmg 
the  evaluation  of  Uie  total  Stale  liighway 
safely  program, 

lai  Evaluation  of  the  program  ad- 
mmistration  and  evaluation  standard 
.shall  include  an  examination  of  the  fol- 
lowing: 

1 1 »  How  the  authority  structure  op- 
erates. 

( 2 )   Cost  effectiveness. 
131   Interrelationships      of      program 
elements  and  subelements. 

1 4 1   Extent  to  which  the  program  is 
consistent  with  funding  intent. 
<5»   Questions  relating  to: 
(i)   Refunding  of  similar  or  changed 
programs  or  tasks. 

(ii)  The  impact  of  experience  on  fu- 
ture programing  decisions. 

(ili>  The  impact  of  pohtical  and  leg- 
islative events  on  program  activity. 

(61   The    traffic    records    .sy.stem.    in- 
cluding identification  of  the  following: 
li'    System    capability     content    and 
number  of  subsystem'^ 

'ii'  Quantitative  analysis  of  the  use 
.made  of  the  various  files  for  planning, 
evaluating  and  furthering  highway 
safety  goals. 

I  iii)  Delays  In  entering  and  retriev- 
ing information. 

(iv)  Services  to  highway  safety  agen- 
cies. 

(v)  Interchange  of  information  with 
other  States. 

(vi>   Services  to  local  communities 
'bi    Evaluation  of  the  State  highway 
safety  program  shall  be  conducted  m  ac- 
cordance T;^ith  the  follovring  cnteria: 

■  1  >  The  evaluation  shall  describe  the 
reactions  lind  consequences  of  program 
impact  upon  citizens  and  agencies.  This 
informat,ion  should  be  related  to  changes 
in  the  highwa\  safety  iirogram  and  its 
elements. 

(2  I    The  evaluation  shall  identify: 
<ii   Resources    winch    were    affected. 
mobilized  or  changed  by  mtroduction  of 
the  programs. 

'11'  Aspects  of  ihe  program  that  are 
required  by  highway  safety  program 
standards  that  are  either  met  or  ex- 
ceeded 

'111'  Citizen,  agency  and  st.atewidc 
'oeneftts  achieved  by  the  program. 

(3'  Experimental  and  demonstration 
efforts  shall  be  e\aiuated  to  determine 
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the  effectiveness  of  innovative  crash 
countermeasures.  The  evaluation  shall 
include: 

I  i '  Identification  of  new  methods  and 

countermeasures. 

•  ii '  Details  defining  new  organization- 
al concepts. 

(iiit   New  systems  developments, 
'ivi   Review     of    implementation     of 

countermeasures   according   to   location 

and  condition, 

<  v  I  Performance  improvement  related 
to  planned  objectives  of  crash  and  fa- 
tality reduction. 

<4i  The  evaluation  shall  identify  nec- 
essar>-  details  related  to  implementation 
and  levels  of  progress  within  an  approved 
State  highway  safety  program,  and 
form  the  basis  for  developing  the  annual 
work  program  and  the  mechanism  for 
updating  the  comprehensive  plan. 

•  5  I  Levels  of  participation  by  political 
subdivisions  shal!  be  examined,  and  their 
involvement  :n  the  initiation,  develop- 
ment and  implementation  of  program 
elements,  subelements  and  tasks  shall  be 
reviewed. 

i6>  The  evaluation  shall  be  accom- 
plished annually.  Analyses  shall  be  pre- 
pared for  evaluation  purposes,  making 
maximum  use  of  the  traffic  records  sys- 
tem, and  summaries  of  the  analyses  and 
evaluation  shall  be  submitted  to  the  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration and  the  Federal  Highway 
Administration. 

<  7 1  The  evaluation  shall  include  quan- 
titative analyses  of  performance  im- 
provement, vis-a-vis  planned  objectives 
of  crash,  fatality,  and  injury  reduction. 

[Docket  No   72-11] 

Traffic  Laws  and  Regulations 

Propo-sed  Standard  No.  N-2  (23  CFR 
Part  242 ' ,  covering  traffic  laws  and  regu- 
lations aspects  of  a  State  highway  safety 
program,  replaces  current  Highway 
Safety  Program  Standard  No.  6,  Codes 
and  Laws.  This  current  standard  includes 
a  requirement  that  there  be  a  plan  for 
achieving  uniformity  of  rules  of  the  road 
in  all  juri-sdictions  within  the  State,  and 
that  the  State  make  comparative  studies 
of  its  traffic  regulations  and  the  rules  of 
the  road  established  in  chapter  11  of  the 
fniform  Vehicle  Code  The  proposal  also 
combines  portions  of  several  other  exist- 
ing standards,  including  provisions  re- 
lating to  motorcycle  safety,  alcohol  in 
relation  to  highway  safety,  cra^h  report- 
ing, and  pupil  transportation  safety. 
These  provisions,  along  with  statutory 
provisions  included  in  other  proposed 
standards,  represent  the  basic  legislative 
framework  that  NHTSA  believes  would 
establish  an  environment  within  which 
an  effective  highway  safety  program  can 
function. 

The  requirement  that  States  adopt  a 
uniform  trafiBc  law  is  designed  to  guide 
the  St:ites  in  achieving  and  maintaining 
a  reasonably  high  level  of  uniformity 
among  traffic  laws  and  regulatiorts  that 
are  generally  deemed  essential  for  the 
safe,  .sfBcient,  and  equitable  use  of  the 
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highway  transportation  system.  Many 
States,  in  accordance  with  the  original 
standard,  have  performed  comparative 
studies  reviewing  the  status  of  their  traf- 
fic laws  and  regulations.  Identifying 
inconsistencies  and  weaknesses,  and  in 
some  f-ases  revising  their  trafBc  codes 
to  modernize  and  strengthen  them,  par- 
ticularly their  rules  of  the  road.  The  lack 
of  imiformlty  both  within  and  among 
States,  however,  is  a  continuing  problem. 
and  has  been  th3  subject  of  review  with- 
in the  NHTSA  as  well  as  by  the  Congress 
(See  Hearings  before  the  Subcommittee 
on  Oversight  of  the  Committee  on  Public 
Works,  House  of  Representatives,  92d 
Congress,  first  sess..  May  18-20.  1971,  p, 
154.)  The  expansion  of  the  traffic  laws 
and  ordinances  in  the  proposed  standard 
would  make  it  clearer  that  each  State  is 
expected  to  go  beyond  the  conduct  of 
comparative  studies  to  translate  the  re- 
sults into  corrective  legislation.  Con- 
formance with  chapter  11  of  the  Uniform 
Vehicle  Code  is  required  in  order  to 
maximize  the  benefits  to  be  gained  from 
tha  long  experience  and  knowledge  of  the 
developers  of  the  code,  which  has  long 
been  the  base  document  in  the  traffic 
rules  and  regulations  area.  Establish- 
ment of  the  rules  of  the  road  as  a  state- 
wide code  would  encourage  intrastate 
uniformity  and  eliminate  the  many  non- 
imiform  laws  and  ordinances  that  are  a 
source  of  inconvenience  and  hazard  to 
motorist  and  pedestrian  ahke.  It  would 
also  be  expected  to  reduce  the  admin- 
istration and  enforcement  burdens  of 
governmental  agencies  that  raise  serious 
barriers  to  safety  and  mobility  in  inter- 
state commerce.  The  proposed  standard 
would  leave  the  flexibility  for  adoption, 
subject  to  notice  and  comment  proce- 
dures, of  provisions  developed  by  the 
NHTSA  which  may  differ  from  the  Uni- 
form Vehicle  Code. 

The  requirement  that  the  State  de- 
velop a  model  traffic  ordinance  is  de- 
signed to  further  encourage  uniformity, 
even  though  many  local  jurisdictions  will 
remain  Independent  from  State  author- 
ity. Local  ordinances  that  are  inconsist- 
ent with  State  laws  would  be  eliminated 
by  development  and  maintenance  of  a 
State  model  ordinance  that  local  juris- 
dictions could  adopt  by  reference.  This 
procedure  would  improve  public  accessi- 
bility and  understanding  of  basic  mu- 
nicipal traffic  regulations,  and  facilitate 
the  adoption  of  soimd,  uniform  provi- 
sions governing  the  use  of  motor  vehicles 
on  the  highway.  It  would  also  improve 
conviction  reporting  capabilities  on  both 
intrastate  and  interstate  levels. 

Several  items  differing  from  chapter 
11  of  the  Uniform  Vehicle  Code  are  set 
out  in  the  proposed  standard.  These  in- 
clude the  provision  for  a  right-tum-on- 
red-light  statute,  which  would  be  desir- 
able for  improving  the  traffic  flow  at 
signalized  Intersections.  This  provision 
differs  from  the  code,  in  that  the  right 
turn  would  be  permitted  unless  there  is 
a  sign  prohibiting  such  a  turn,  while  the 
code  requires  a  sign  expressly  permitting 
a  right  turn.  Several  States  have  adopted 
one  or  the  other  of  these  types  of  right- 
tum-on-red  provisions,  while  a  few  per- 


mit such  a  turn  without  reference  to  any 
signing  requirement.  The  code  version 
has  been  adopted  by  the  Federal  High- 
way Administration  in  its  "Manual  on 
Uniform  Traffic  Control  Devices  for 
Streets  and  Highways." 

Another  traffic  provision  added  by 
NHTSA  would  te  a  requirement  that  the 
use  01  .seat belts  be  made  mandatory. 
NHTSA  ha.s  been  very  active  in  devel- 
oping motor  vehicle  safety  standards  on 
both  active  and  passive  restraints  (see 
49  CFR  571.208.  571.209 1.  Evidence  indi- 
cates that  use  of  the  seatbelt  .system  re- 
quired to  be  installed  in  motor  vehicles 
since  1967  is  extremely  low.  and  that 
increased  usage  could  save  thousands  of 
lives.  A  similar  provision  has  been 
adopted  and  implemented  with  some 
•success  in  certain  Australian  jurisdic- 
tions, and  such  legislation  is  currently 
pending  in  several  States.  NHTSA  be- 
lieves that  such  a  provision  is  Important 
even  in  view  of  the  development  of  pas- 
sive restraint  systems,  since  for  many 
years  a  large  percentage  of  the  vehicle 
population  will  continue  to  be  equipped 
with  only  the  seatbelt  system.  The  leg- 
islation contemplated  by  the  proposed 
standard  would  require  mandatory  u.sage 
of  whatever  system  (either  lap  belt  only 
or  lap  and  .shoulder  belt*  is  required 
by  Federal  motor  vehicle  safety  stand- 
ards to  be  installed  in  the  vehicle  as 
manufactured :  and  use  of  any  system 
that  is  required  to  be  installed  in  the 
vehicle  on  the  road  '  for  example  in  a 
commercial  vehicle)  by  State  or  Federal 
law. 

The  propased  new  standard  would  also 
establish  requirements  for  the  imposition 
of  severe  sanctions  on  persons  who  are 
convicted  of  violating  the  provisions  of  a 
limited  license  or  driving  in  violation  of  a 
suspension  or  revocation.  Studies  indi- 
cate that  a  large  percentage  of  persons 
whose  license  is  sus!>ended  or  revoked 
continue  to  drive.  For  some  individual.- 
this  tyije  of  sanction  will  not  change 
driving  habits;  other  alternatives  such 
a.s  impnsonment,  veliicle  forfeiture,  or 
rehabilitation  are  being  developed  and 
employed  Nevertheless,  it  is  believed 
that  an  effectively  policed  system  of  li- 
cense restriction,  suspension,  or  revoca- 
tion could  still  be  an  effective  tool  for 
regulating  driving  behavior.  This  would 
be  especially  so  if  the  enforcement  au- 
thorities can  make  it  clear  to  drivers 
that  if  they  are  apprehended  drivins 
while  their  license  is  suspended,  revoked, 
or  otherwise  restncted.  the  penalty  will 
be  extremely  severe. 

Provisions  relating  to  motorcycle 
safety,  pupil  transi,x)rtation  safety,  and 
crash  Investigation  are  drawn  from  cui'- 
rent  Standards  No.  3.  17,  and  18,  and  the 
subsuntive  requirements  are  michan^^ed. 
The  major  remaining  change  in  the  pro- 
posed new  standard  is  the  substantial  ex- 
pansion and  revision  of  the  alcohol  pro- 
visions currently  found  in  Standard  No 
8,  Alcohol  in  Relation  to  Highway  Safety. 
The  alcohol  countermeasures  program 
is  one  of  the  highest  priority  progi-ams 
of  the  National  Highway  Traffic  Safety 
Administration,  and  has  been  from  the 
outset   of   the  program.   The  National 


Highway  Safety  Act  of  1966  (23  U.S.C. 
401  et  seq.>  provided  for  a  study  of  the 
problem  of  alcohol  in  relation  to  high- 
way safety,  and  the  report  submitted  in 
compliance  with  that  requirement  (1968 
Alcohol  and  Highway  Safety  Report, 
90th  Congress,  second  sess..  Committee 
Print  90-34.  August  1968)  reviewed  in  de- 
tail the  seriousness  of  the  problem  of  the 
drinking  driver. 

The  countermeasures  program  that 
has  been  develoi>ed  in  response  to  the  re- 
port is  broad  It  includes  requirements 
m  the  liighway  safety  program  standards 
for  implied  consent  statutes,  chemical 
test  provisions,  and  special  driver  licens- 
ing and  education  programs  directed  at 
the  drinking  driver  problem.  Under 
NHTSA  research  authority,  alcohol 
safety  action  projects  were  developed  to 
search  for  new  and  innovative  methods 
of  using  existing  resources  and  knowl- 
edge for  dealing  with  the  problem  drink- 
in'i  driver.  Research  continues  in  all 
aspects  of  alcohol  in  relation  to  highway 
safety,  including  technological,  physio- 
logical, sociopolitical,  and  legal  aspects. 
The  purpose  of  the  proposed  standard 
revisions  is  to  assist  the  States  in  making 
the  maximum  possible  use  of  the  knowl- 
edge that  has  been  developed  since  the 
adoption  of  the  original  standard.  This 
includes  advances  in  technology,  in  law 
enforcement  capabilities,  and  in  the 
social,  medical,  and  political  aspects  of 
traffic  law  enforcement  in  this  area.  The 
provisions  relating  to  alcohol  violations 
have  been  expanded,  for  example,  to  in- 
clude provision  for  a  "per  se"  law  that 
would  make  it  illegal  for  a  person  to 
drive  or  be  in  actual  physical  control  of 
a  motor  vehicle  when  he  has  0,10  percent 
or  more  by  weight  of  alcohol  in  his  blood, 
and  to  provide  for  a  violation  resulting 
from  the  combined  influence  of  alcohol 
and  other  drugs. 

Extensive  scientific  studies  have  estab- 
lished that  all  persons  are  sufficiently  im- 
paired in  their  driving  attitudes  and 
abilities  at  a  BAC  of  0.10  percent  or 
higher  to  make  them  a  serious  danger  to 
the  general  public.  Consequently,  five 
States  have  adopted  legislation  wliich 
would  make  it  unlawful  for  anyone  to  op- 
erate a  motor  vehicle  on  the  highway  by 
a  person  who  has  a  specified  minimum 
percentage  of  alcohol  in  his  blood.  Those 
States  and  their  specified  levels  for  un- 
lawful driving  include  Nebraska.  Dela- 
ware, and  Minnesota  at  0.10  percent; 
Oregon  at  0.15  percent  and  New  York  at 
0.12  percent. 

In  the  campaign  to  remove  intoxi- 
cated drivers  from  the  road,  the 
enforcement  tool  most  needed  is  an 
objective  roadside  test  for  intoxication. 
Such  a  test  can  best  be  done  if  it  is 
backed  by  laws  that  require  drivers  to 
submit  to  the  test,  under  suitable  safe- 
guards. Chemical  test  provisions  in  the 
current  standard  thus  include  the 
breath  screening  test  concept.  The  pro- 
posed requirement  would  require  every 
person  who  operates  or  is  in  actual 
physical  control  of  a  vehicle  to  submit 
to  a  preliminary  breath  test  upon  re- 
quest of  an  officer  who  has  reason  to 
believe    that    the    person    has    alcohol 
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in  his  body.  It  would  make  it  a  viola- 
tion for  a  driver  to  refuse  to  submit  to 
such  a  breath  test  at  the  request  of 
a  law  enforcement  officer,  on  penalty 
of  his  driver  license  being  suspended 
or  revoked.  If  the  breath  test  indicated 
the  presence  of  blood  alcohol,  the 
driver  would  be  required  to  submit 
to  a  further  test  to  confirm  the  re- 
sult and  determine  the  blood  alcohol 
level  more  precisely.  A  separate  provi- 
sion would  require  a  driver  arrested 
for  an  alcohol-related  driving  offense 
to  submit  to  tests  of  Ms  bodily  sub- 
stances (e.g..  blood,  breath,  or  urine* 
for  blood  alcohol  content.  Current  pro- 
visions relating  to  regulation  of  testing 
personnel  and  procedures  would  be 
continued. 

Significant  additions  to  the  require- 
ments include  the  provision  that  there 
be  a  law  permitting  officers  to  arrest 
without  a  warrant  for  violation  of  the 
alcohol-related  offenses.  The  purpose  of 
this  requirement  is  to  expedite  the 
possibility  of  an  alcohol-related  driv- 
ing arrest  when  the  misdemeanor  was 
not  committed  in  the  presence  of  the 
law  enforcement  officer  At  the  present 
time,  the  common  law  in  most  States 
requires  that  in  order  for  a  law  en- 
forcement officer  to  arrest  a  person  for 
a  mi.sdemeanor  without  a  warrant, 
the  offense  must  have  been  committed 
in  the  presence  of  the  arresting  officer. 
Tliis  creates  severe  enforcement  prob- 
lems in  the  arrest  of  drunk  drivers  in 
crash  situations  where  the  police  offi- 
cer did  not  witness  the  crash.  A  num- 
ber of  States  have  enacted  such 
legislation  (in  .some  cases  allowing 
an  arrest  for  a  misdemeanor  on  the 
same  grounds  as  a  felony,  namely, 
reasonable  grounds  to  beUeve  that  the 
person  had  committed  a  crime*  to 
eliminate   this   procedural   problem. 

The  major  remaining  addition  to  the 
alcohol  provisions  of  the  standard  re- 
lates to  the  adjudicatory  and  penalty 
.setting  process  of  tliose  convicted  of 
alcohol-related  violations.  For  example, 
a  thorough  presentence  investigation 
would  be  required  to  identify  the  prob- 
lem drinker-driver  and  distinguish  him 
from  the  normal  social  drinker,  who  has 
gone  beyond  the  bounds  of  reasonable 
consumption  and  been  apprehended  and 
charged  with  a  drinking  related  offerLse. 
It  is  believed  that  the  social  drinkers  can 
be  effectively  deterred  from  repeating  the 
offense  by  a  fine,  license  suspension,  or 
revocation,  or  other  normal  court  pen- 
alties. For  those  who  are  identified  as 
problem  drinkers,  alternative  sanctions, 
including  rehabilitation,  may  be  neces- 
sary if  a  pattern  of  drinking-dnving  of- 
fenses is  ever  to  be  broken.  For  this 
reason,  the  proposed  standard  would  re- 
quire the  establishment  of  rehabilitation 
programs  for  identified  drinking  drivers; 
the  authorization  of  courts,  adjudication 
agencies,  and  licensing  authorities  to  stay 
otherwise  mandatory  penalties  to  per- 
mit participation  by  the  violator  in  a 
rehabilitation  program;  and  the  estab- 
lishment within  a  court  of  competent 
jurisdiction  of  civil  commitment  author- 
ity ba.sed  on  a  medical  diagnosis  of  al- 
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coholism.  An  additional  activity  to  be 
correlated  with  a  rehabihtation  program 
would  be  the  issuance  by  the  licensing 
authority  of  a  limited  or  restncted 
driver's  license  to  a  person  whose  hcense 
has  been  su;^pended  or  revoked,  on  con- 
dition that  iie  participate  m  a  rehabili- 
tation program  In  most  situations  where 
such  a  license  is  currently  i.ssued.  it  is 
based  upon  a  hardship  or  occupational 
situation.  The  proposed  standard  re- 
quirement would  be  that  the  Umited  li- 
cense be  more  directly  tied  to  the  re- 
habilitative needs  of  the  convicted  driver. 
rather  than  his  financial  need.-^  In  ad- 
dition, an  identified  problem  drinker  who 
might  otherwise  refuse  rehabilitation 
micht  be  induced  to  actively  participate 
in  a  program  if  granted  the  opportunity 
to  retain  part  of  his  driving  privileges 
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egations  of    authority    at    46    CFR    1  51    and 

501,8 

§  2t2.1       Src.pe. 

This  standard  establishes  performance 
requirement's  for  the  adoption  of  uni- 
form traffic  laws  and  regulations  to 
govern  motor  vehicle,  bicycle,  and  pedes- 
trian traffic  on  highways  as  part  of  a 
State  highway  safety  program 

g  212.2      Purpose. 

Tills  standard  is  desigiied  to  ach.ieve 
uniformity  among  those  traffic  laws  and 
regulations  that  are  deemed  e.si.eniial  fo: 
the  safe  and  efficient  use  ol  u.e 
highways 

§  242.3      Dphrution>. 

fa)  "Crash"  means  any  event  result- 
ing in  injury,  or  death,  to  one  or  more 
persons,  or  damage  to  p!Of>erty.  in  which 
the  movement  of  motor  vehicle  traffic  or 
the  mallunction  of  a  motor  vehicle  is  a 
major  contributing  factor. 

(b'  "Revocation"  means  termination 
by  formal  action  of  the  responsible  State 
licensing  authority,  with  reinstatement 
permitted  only  upon  application  after 
the  expiration  of  a  period  of  time  pre- 
.scrit>ed  by  the  State 

(ci  "Suspension"  means  temporary 
withdrawal  for  a  specific  period  by  for- 
mal action  of  the  responsible  State 
licensing  authority 

(di  "Type  I  school  vehicle"  means 
any  motor  vehicle  used  to  carry  17  or 
more  pupils  to  and  from  school.  This 
definition  includes  vehicles  that  are  at 
any  time  used  to  carry  school  children 
and    school    personnel    exclusively,    and 
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does  not  include  vehicles  that  carry 
school  children  along  with  other  passen- 
gers as  part  of  the  operations  of  a  com- 
mon cari-ier. 

le)  "Type  II  school  vehicle"  means 
any  motor  vehicle  xised  to  carry  16  or 
fewer  pupils  to  and  from  school.  This 
does  not  include  private  vehicles  used  to 
carry  members  of  the  owmers  own 
household.  i 

§212.1'      |{(  qiiimnen!'. 

Each  State,  m  cooperation  with  its 
political  subdivj:;ions.  shall  have  a  pro- 
gram that  provides  for  the  development 
and  adoption  of  statutory  and  admin- 
istrative provisions  regulating  vehicular 
and  pede.strian  traffic  m  accordance  with 
3  5  242.5  through  242  8. 
§  242.5      TraHic  laws  and  ordinanfos. 

(a)  There  shall  be  one  comprehensive 
and  uniform  traffic  law  for  statewide  ap- 
plication, which  shall  be  in  conformance 
with: 

(1)  Chapter  11  of  the  Uniform  Vehicle 
Code.  "Rules  of  the  Road,"  and  provi- 
sions of  the  highway  safety  program 
standards  and  appendixes  thereto  issued 
bv  the  National  Highway  Traffic  Safety 
Administration,  with  the  highway  safety 
program  standards  taking  precedence  in 
the  event  of  conflict;  and 

1 2'  The  manual  on  Uniform  TrafBc 
Control  Devices  issued  by  the  Federal 
Highway   .Administrator. 

(b'  A  Model  Traffic  Ordmance  shall 
be  developed  and  adopted  by  the  State. 
Legislation  shall  be  enacted  to  permit 
local  authorities  to  adopt  the  model  ordi- 
nance by  reference  and  to  prohibit  the 
adoption  of  any  local  ordmance  which 
conflicts  with  the  State  uniform  traffic 
law. 

(c  Each  State  shall  enact  a  statu- 
tory provision  providing  for  mandatory 
wearing  of  seatbelts,  including  both  lap 
and  shoulder  belts,  in  any  vehicle  re- 
quired by  Federal  or  State  law  or  regu- 
lation to  be  equipped  with  such  seat- 
belts  either  at  the  time  of  its  manufac- 
ture or  while  the  vehicle  is  in  use. 

(d)  Each  State  shall  enact  a  statu- 
tory provision  that  allows  vehicular  traf- 
fic facing  a  steady  red  signal  to  make 
a  right  turn,  unless  such  movement  is 
prohibited  by  a  sign,  after  stopping  and 
yielding  the  right-of-way  to  pedestrians 
lawfullv  within  an  adjacent  crosswalk 
and  to  other  traffic  lawfully  using  the 
intersection. 

le)  Each  Stat*  .shall  enact  a  statu- 
tory provision  imposmg  sanctions  upon 
a  person  convicted  of  unlawfully  operat- 
ing a  vehicle  while  his  license  is  limited 
for  rehabilitative  purposes  or  suspended 
or  revoked  for  a  conviction  of  a  hazard- 
ous traffic  law  nolation.  These  sanctions 
may  Include  further  revocation  of  the 
operator's  driving  priv^leges;  suspension 
of  the  registration  of  any  motor  ve- 
hicle's >  owned  by  the  operator;  or  for- 
feiture to  the  State  of  the  vehicle  being 
so  operated. 

(f )  Each  Stat*  shall  establish  require- 
ments for  reportmg  of  crashes  to  a  des- 
ignated State  agency  within  a  reason- 
able   time    after    occurrence,    including 
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provisions  for  submission  of  owner  and 
driver  reports  as  follows: 

ID  In  crashes  Involving  only  prop- 
erty damage,  where  the  vehicle  can  oe 
driven  away  from  the  scene,  the  drivers 
or  owners  of  vehicles  Involved  shall  be 
required  to  submit  a  written  report  con- 
sistent with  State  reporting  requirements 
to  the  designated  State  agency.  A  ve- 
hicle shall  be  considered  capable  of  be- 
ing normally  and  safely  driven  if  it  does 
not  require  towing  and  can  be  operated 
under  its  own  power,  in  its  customary 
manner,  without  further  damage  or 
hazard  to  itself,  other  traffic  elements,  or 
the  roadway. 

(2 1  In  all  other  crashes,  the  drivers 
or  owners  of  motor  vehicles  involved  shall 
be  required  to  notify  immediately  the 
police  of  the  jurisdiction  in  which  the 
crash  occurred. 


§2t2.6      .\lcohol  and   other   driis-r«'laU'd 
provisions. 

(a)  It  shall  be  made  unlawful  for  any 
person  to  drive  or  be  in  actual  physical 
control  of  any  vehicle  within  the  State 
while  such  person  is  under  the  influence 
of  alcohol  or  other  drug,  or  has  0.10  per- 
cent or  more  by  weight  of  alcohol  in  his 
blood,  or  is  under  the  combined  influence 
of  alcohol  and  another  drug  to  a  degree 
which  renders  him  incapable  of  driving 
safely. 

(b)  Authority  shall  be  established  per- 
mitting a  law  enforcement  officer  to  ar- 
rest a  person,  without  a  warrant,  for  a 
traffic  law  violation  committed  out  of  his 
presence  when  he  has  probable  cause  to 
believe  that  the  person  committed  the 
violation. 

<  c )  Every  person  who  operates  or  is  in 
actual  physical  control  of  any  vehicle 
within  the  State  shall  be  required  to : 

(1)  Submit  to  a  test  of  his  breath  to 
determine  his  blood-alcohol  content, 
upon  request  of  a  law  enforcement  officer 
who  has  reason  to  believe  that  the  person 
has  alcohol  in  his  body. 

(2)  Submit,  when  a  breath  test  admin- 
istered in  accordance  with  subparagraph 
(1)  of  this  paragraph  indicates  that  a 
person  is  impaired  by  alcohol,  to  a  fur- 
ther test  of  his  blood,  breath,  or  other 
bodily  substance  to  determine  his  blood - 
alcohol  content,  upon  request  of  a  law 
enforcement  officer. 

( 3  >  Submit,  after  having  been  arrested 
for  an  offense  arising  out  of  acts  alleged 
to  have  been  committed  while  driving 
under  the  influence  of  alcohol,  to  a  test 
or  tests  of  his  blood,  breath,  or  other 
bodily  substance  for  the  purpose  of  de- 
termining his  blood-alcohol  content. 

(d>  The  law  enforcement  agency  by 
which  the  officer  is  employed  shall  des- 
ignate which  test  shall  be  administered, 
whenever  there  is  a  test  required  pur- 
suant to  paragraph  (c)  of  this  section. 
Provision  shall  be  made  to  insure  protec- 
tion for  those  defendants  who  object  to  a 
particular  test  on  valid  religious  or  medi- 
cal grounds.  It  shall  be  provided  that  if 
a  person  refuses  to  submit  to  a  test  re- 
quired pursuant  to  paragraph  <c)  of  this 
section  the  licensing  agency,  subject  to 
appropriate  review  procedures,  shall  re- 


voke his  driver's  license  for  a  period  of 
not  less  than  6  months. 

ie>  The  State  shall  have  a  program 
for  insuring  the  validity  of  test  results 
obtained  pursuant  to  paragraph  'c>  of 
this  section,  including: 

(1)  Establishment  of  qualifications 
and  training  requirements  for  personnel 
who  administer  tests  used  to  determine 
alcohol  concentrations  in  blood,  breath. 
or  other  bodily  substance. 

(2)  Specification  of  the  methods  and 
related  details  of  specimen  collection . 
handling,  and  analysis. 

i3i  Specification  of  methods  used  bv 
the  State  to  msure  the  efficacy  and  ac- 
curacy of  the  instruments  employed  to 
measure  blood-alcohol  concentrations. 

1 4  >  Establishing  procedures  for  the 
reporting  and  tabulation  of  the  results  of 
such  tests. 

(fi  There  shall  be  a  requirement  es- 
tablished for  performing  quantitative 
tests  for  alcohol  In  the  bodies  of  all 
drivers  and  pedestrians  16  years  of  age 
or  older  who  die  as  a  result  of  a  crash 

ig>  There  shall  be  a  provision  requir 
ing  the  court  or  txljudication  agency  to 
order  or  conduct  a  presentence  investiga- 
tion of  each  person  convicted  of  viola- 
tions established  pursuant  to  paragraph 
'a'  of  this  section  to  determine  the  ex- 
istence and  the  extent  of  the  drinking  or 
other  drug  problem  of  such  convicted 
person. 

(hi  The  State  shall  develop  and  im- 
plement a  driver  improvement  program 
for  identified  problem  drinker  drivers. 
Including  provision  for  referral  to  alcohol 
rehabilitation  facilities  established  and 
maintained  by  the  State  or  its  polilica! 
subdivisions. 

'ii  There  shall  be  a  requirement  es- 
tablishing the  following  sanctions  or  any 
combination  thereof  for  conviction  of 
violations  established  under  paragraph 
(a)  of  this  section. 

(1)  Upon  a  first  conviction:  Revoca- 
tion or  restriction  of  the  violator's  dnv- 
cr's  license,  confinement  or  limitations  of 
the  person,  or  fine. 

i2 1  Upon  a  second  or  subsequent  con- 
viction within  10  years:  Revocation  of 
the  violator's  driver's  license,  suspension 
of  the  registration  of  the  vehicleis' 
owTied  by  the  violator,  imprisonment,  or 
flme. 

I J I  The  sanctions  established  pursu- 
ant to  paragraph  H'  of  this  section  shall 
be  mandatory  except  for  the  following 
circumstances: 

( 1 1  Courts  of  competent  juri.sdiction 
shall  have  the  authority  to  commit  a 
medically  diagnosed  alcoholic  or  drug 
addict  convicted  for  violations  estab- 
lished under  paragraph  la)  of  this  sec- 
tion to  a  hospital  or  Institution  where  an 
alcohol  or  drug  treatment  program  is  m 
effect.  In  lieu  of  committing  such  person 
to  imprisonment. 

1 2 1  Courts  and  licensing  authorities 
shall  have  the  authority  to  stay  all  or 
part  of  a  mandatory  sanction,  on  condi- 
tion that  the  convicted  person  satisfac- 
torily participates  In  a  driver  rehabilita- 
tion program. 

i3)  The  head  of  the  driver  licensing 
authority   shall   have   the   authority   to 


grant  a  limited  driver's  Ucense  for  a  spe- 
c;nc  restricted  use. 

(4»  "When  a  vehicle  registration  is 
-usiMjnded,  the  State  may  permit  Issu- 
ance of  a  special  registration  coded  to 
identify  driver  restrictions  for  enforce- 
ment purpases. 
§2  42.7      Molorcjclc  safety. 

(a^  Each  person  who  operates  a 
motorcycle  on  the  highways  shall  be  re- 
quired to  wear  eye  protection,  and  a 
safety  helmet  that  complies  with  the  re- 
quirements of  Federal  Motor  Vehicle 
Safety  Standard  No. 

(bi  Each  motorcycle  passenger  shall 
be  required  to  wear  a  motorcycle  helmet 
that  compiles  with  Federal  Motor  Ve- 
hicle Safety  Standard  No 

(c)  It  shall  be  required  that  each 
motorcycle  carrying  a  passenger  in  ad- 
dition to  the  operator  be  equipped  with 
a  seat  and  a  footrest  for  the  passenger. 
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§  242.8     Pupil  transportation  safety. 

Each  State,  in  cooperation  with  its 
school  districts  and  its  poUtical  subdi- 
visions, shall  have  a  comprehensive 
pupil  transportation  safety  program  that 
is  supported  by  the  following  legislaUve 
or  regulatory  pro'vislons. 

(a)  Primary  administrative  respon- 
sibility for  pupil  transportation  shall  be 
assigned  to  a  single  State  agency  that 
emplovs  at  least  one  full-time  profes- 
sional to  carry  out  its  responsibilities 
for  pupil  transportation. 

(b»  Drivers  of  motor  vehicles  shall  be 
required  to  stop  when  meeting  or  over- 
taking a  school  vehicle  stopped  to  take 
on  or  discharge  pupils  when  the  school 
vehicle  Is  displaying  approved  red-flash- 
ing warning  signals  as  authorized  and 
operating  on  the  same  roadway.  Drivers 
shall  be  prohibited  from  proceeding 
until  the  red-flashing  warning  signals 
are  deactivated,  or  the  school  vehicle  re- 
sumes motion. 

(c)  Operation  of  any  vehicle  display- 
ing the  words  "School  Bus"  shall  be  pro- 
hibited unless  the  vehicle  meets  the 
equipment  and  identification  require- 
ments of  this  or  any  other  highway 
safety  program  standard. 

( d  >  Type  I  school  vehicles  being  oper- 
ated on  a  highway  and  transporting  pri- 
marily passengers  other  than  school  pu- 
plLs  shaU  have  the  words  "School  Bus" 
covered,  removed,  or  otherwise  concealed, 
and  stop  arms  and  signal  equipment 
shall  not  be  operable  by  the  usual 
controls.  ,^   ,, 

(e)    (1)   Type  II  school  vehicles  shall 

either : 

'l»  Comply  with  all  the  requirements 
for  Type  I  school  vehicles:  or 

I  ill  Be  of  a  color  other  than  National 
School  Bus  Glossy  Yellow,  have  none  of 
the  equipment  specified  by  Standard  No. 
N-3  I  Part  243  of  this  chapter)  and  not 
have  the  words  "School  Bus"  In  any  lo- 
cation on  the  exterior  of  the  vehicle  or 
in  any  interior  location  visible  to  a 
motorist. 

(2>  The  State  shall  establish  condi- 
tlotis  under  which  one  or  the  other  of 
the  above  two  specifications  shall  apply. 

<{)  Use  of  flashing-red  warning  sig- 
nals for  anj-  other  purpose  or  at  any  time 
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other  than  when  the  school  vehicle  is 
stopped  to  load  or  discharge  passengers 
shaU  be  prohibited. 

(g)  Determination  as  to  whether 
school  vehicles  will  be  equipped  with  stop 
arms  shall  be  made  by  the  State,  but 
operation  of  stop  arms,  where  available, 
shaU  be  permitted  orUy  in  conjunction 
with  the  flafiiing-red  warning  signals, 
(h)  The  State  agency  having  primary 
responsibility  for  pupU  transportation 
safety  shall  establish  at  which  stops  and 
under  what  circumstances  flashing  warn- 
ing signals  shall  be  used. 

(it  School  vehicle  seating  arrange- 
ments shall  insure  that  each  occupant 
aboard  the  vehicle  can  sit  in  a  seat  loca- 
tion intended  by  the  manufacturer  to 
provide  seating  accommodation  for  a 
person  at  least  as  large  as  a  5th  per- 
centile female,  as  defined  in  49  CFR 
571.3.  No  auxiliary  seating  shall  be 
permitted. 

(j>  School  vehicle  routing  and  seat- 
ing plans  shall  be  coordinated  to  elimi- 
nate standees  when  a  school  vehicle  is 
in  motion. 

ck)  In  addition  to  licensing  require- 
ments established  pursuant  to  Standard 
No.  N-5  (Part  245  of  this  chapter),  the 
State  agency  having  primary  responsi- 
bility for  pupil  transportation  shall  es- 
tablish employment  requirements  which 
must  be  met  by  every  person  who  drives 
a  Type  I  or  Type  n  school  vehicle  occu- 
pied by  school  pupils. 

(D  Each  State  shall  develop  a  system 
for  minimizing  highway  hazards  to 
school  vehicle  occupants,  other  highway 
users,  pedestrians,  and  property,  includ- 
ing, but  not  limited  to: 

a>  Careful  planning  and  armual  re- 
view of  routes  for  safety  hazards. 

(U)  Establishment  of  school  vehicle 
loading  and  unloading  areas  off  the  main 
traveled  part  of  highways,  where  it  is 
practicable  to  do  so,  with  restricted  zones 
at  or  near  schools. 

<lli)  Requiring  the  use  of  seatbelts, 
including  both  lap  and  shoulder  belts,  by 
drivers  and  psissengers  of  school  vehicles 
equipped  with  belts. 

The  State  agency  for  highway  safety 
shall  insure  that  this  standard  is  evalu- 
ated, and  use  the  evaluation  for  develop- 
ing the  Annual  'Work  Program  and  up- 
dating the  Comprehensive  Plan  pur- 
suant to  Standard  N-1  (Part  241  of  this 
chapter).  The  evaluation  shall  include: 
(a)  Identification  of  the  current  sta- 
tus of  traffic  laws,  rules,  and  regulations, 
and  the  extent  of  their  conformity  with 
the  requirements  of  this  standard. 

(b»  Development  of  a  system  for  de- 
termining progress  in  implementation  of 
the  constituent  parts  of  this  standard. 
Including  the  adoption  of  new  traffic 
laws  or  amendments  which  remedy  de- 
fects and  strengthen  existing  laws. 


(Docket  72-12) 


Vehicle   Requirements 

Proposed  Standard  N-3  •  23  CFR  Part 
2431  is  a  revision  and  amalgamation  of 
several  existing  standards:  Standard  No. 
1,  Periodic  Motor  Vehicle  Inspection; 
Standard  No.  2,  Motor  Vehicle  Regis- 
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tration,  and  features  of  Standards  No  3 
and  17.  The  proposed  new  standard 
would  bring  together  into  one  standard 
those  highway  safety  program  aspects 
that  relate  primarily  to  the  motor  ve- 
hicle. 

The  purpose  of  the  vehicle  registra- 
tion portion  of  the  standard  is  to  expand 
the  scope  and  maximize  the  highway 
safety  potential  of  the  State  vehicle  reg- 
istration program.  New  portions  of  the 
standard  would  require  the  application 
and  use  of  vehicle  registration  as  a 
mechanism  for  vehicle  and  owner  Iden- 
tification, information  and  control. 

One  of  the  major  new  features  of  the 
standard  would  require  establishment  of 
a  system  for  docmnenting  vehicle  own- 
ership, including  the  issuance  of  a  cer- 
tificate of  UUe.  The  certificate  or  a  cer- 
tified copy  thereof  would  be  requirtd  to 
be  presented  at  the  time  of  initial  reg- 
istration of  the  vehicle  in  the  SUte  Thi.-! 
new  provision  is  based  on  recommenda- 
tions   of    an    NHTSA    contractor    who 
studied  this  issue.  Although  50  of  the  62 
jurisdictions   covered   by   the   Highway 
Safety  Act  now  have  tlUe  laws,  there 
continues  to  be  a  lack  of  uniformity  In 
administration.  Establishment  of  a  cer- 
tificate of  titie  requirement  would  en- 
courage    greater     uniformity     among 
States,  and  would  be  a  step  in  the  direc- 
tion  of   upgrading   the   tiUing   systems 
within  particular  States.  In  addition,  the 
improvement   of   the   ownership   docu- 
mentation system  should  enhance  State 
control  over  junked  vehicles. 

Another  addition  to  the  vehicle  regis- 
tration requirements  is  the  Inclusion  of 
additional  data  descriptors  of  the  vehicle 
and  owner.  Including  line,  name  of  pre- 
vious ovi-ner,  current  WUe  number,  and 
previous  title  number,  as  well  as  a  capa- 
bility in  the  data  processing  system  for 
rapid  updating  of  registration  renewals. 
The  purpose  of  the  change  in  data  de- 
scriptors is  to  strengthen  and  empha- 
size  rapid   identification,    and   mainte- 
nance,   and    avaUabUlty    of    important 
identifying    daU.     A    new    descriptor, 
"Line  "  has  been  added.  The  basis  for 
this  item  is  SAE  Technical  Report  J218, 
which  defines  "Line"  as  "a  name  denot- 
ing a  family  of  vehicles  within  a  make 
which  has  a  degree  of  commonality  in 
construction,    such    as    body,    chassis, 
etc."  New  data  elements  for  the  owner 
include   name   of   previous   owner,   and 
current,    and    previous    title    number. 
These  data  are  related  to  the  require- 
ment for  certificate  of  title  and  are  de- 
signed to  strengthen  ownership  esUb- 
llshment  within  find  between  States. 

In  expanding  requirements  for  data 
processing,  NHTSA  is  aware  that  the 
speed  and  accuracy  required  can  prob- 
ably be  achieved  only  with  the  use  of 
electronic  data  processing  equipment 
Forty-six  States  are  processing  vehicle 
data  with  electronic  equipment  at  vary- 
ing levels  of  sophistication.  Other  States 
are  studying  feasiblUty  of  upgrading  their 
vehicle  data  systems.  It  is  hopeful  that 
these  efforts  will  continue  and  be  ex- 
panded so  that  maximum  highway  safety 
benefits  can  be  obtained  from  vehicle 
registration  data. 
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Another  data  requirement  is  the  devel- 
opment and  mamtenance  of  a  vehicle 
history  file.  The  file  would  include  at 
least  data  on  crashes  and  inspections, 
and  would  hopefully  be  expanded  to  in- 
clude informaUon  on  defect.s  announced 
bv  the  manufacturers  and  on  Uleft.^. 
Most  States  already  collect  this  informa- 
tion iwith  the  exception  of  defect  infor- 
mation i  but  few  States  link  the  data 
to  a  comprehensive  vehicle  data  file. 
Development  of  such  a  comprehensive 
file  would  enable  coordination  of  relevant 
data  before  registering  vehicles  and  also 
may  be  linked  to  driver  licensing  require- 
ments. 

Another  addition  to  the  standard  is  a 
requirement  that  the  registration  be  used 
as  part  of  the  sanction  scheme  required 
by  Standard  N-2  23  CFR  Part  242. 
Several  States  have  already  established 
administrative  discretion  to  suspend  a 
vehicle's  registration  m  the  registration 
agency.  The  authority,  however,  is  exer- 
cised primarily  m  cases  of  financial  re- 
sponsibility or  failure  to  pay  taxes,  or 
parking  ticket  fees.  It  is  rarely  used  as  a 
control  mechani.sm  for  potentialb'  un- 
safe drivers.  NHTSA  believes  that  use  of 
the  registration  system  to  control  un- 
safe drivers  should  be  expanded,  par- 
ticularly in  the  area  of  alcohol-related 
sanctions.  Provision  for  suspension  of 
vehicle  registration  has  thus  been  en- 
couraged m  the  NHTSA  guidelines  for  its 
Alcohol  Safety  Action  Projects, 

The  equipment  requirement's  to  be 
established  m  the  proposed  standard  in- 
clude provisions  that  are  currently  in- 
cluded in  Standards  No.  3,  Motorcycle 
Safety,  aiid  No.  17.  Pupil  Transporta- 
tion Safety,  as  well  as  two  additional 
provisions  relating  to  removal  and  alter- 
ation of  safety  equipment. 

The  provision   that   motorcycles  used 
to  carry  passengers  be  equipped  with  a 
passenger  seat  and  footrest  is  included 
in  current  Standard  No.  3,  and  is  con- 
tinued -iithout  change,  as  are  the  equip- 
ment   requirements    applied    to    school 
vehicles  in  Standard  No.  IT.  The  equip- 
ment  requirements   for  school   vehicles 
relate  to  identification  of  the  vehicle  as 
a  school  vehicle,  and  to  equipment  neces- 
sary for  control  of  traffic  by  the  school 
vehicle.  Further  provisions  require  a  mir- 
ror  system   to   insure   visibility   by   the 
driver  along  the  sides  and  front  of  the 
vehicle,  and  pretnp  maintenance  checks 
by  the  driver.  The  maintenance  provi- 
sion has  been  expanded  from  the  current 
standard  to  prohibit  use  of  the  vehicle 
to  carr>'  school  children  unless  the  re- 
pairs are  made.  NHTSA  believes  that  the 
equipment  required  is  integrally  related 
to  the  operational  requirements  estab- 
lished  for  school   vehicles   in  Standard 
N-2   '  23  CFR  Part  242 ' .  Availability  of 
school  vehicles  equipped  in  accordance 
with  the  proposed  standard  i.s  necessary 
if  States  are  to  plan  and  implement  com- 
prehensive   programs    to    improve    the 
safety  and  efSciency  of  pupil  transporta- 
tion. 

Statewide  equipment  regulation  would 
be  required,  although  determination  of 
the  extent  and  method  of  equipment 
regulation  would  be  left  primarily  to  the 
States.  Equipment  requirements  relat- 
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ing  to  aspects  of  performance  covered 
by  Federal  Motor  Vehicle  Safety  Stand- 
ards would  be  required  to  be  Identical 
with  the  Federal  standard,  reflecting 
the  requirements  of  section  103 id)  of  the 
Motor  Vehicle  and  Traffic  Safety  Act  of 
1966  '15  U.S.C.  1392(dt). 

The  proposed  Standard  N-3  would  also 
require  States  to  establish  provisions 
regulating  the  removal  or  alteration  of 
safety  equipment,  particularly  equipment 
or  components  that  are  required  by  Fed- 
eral Motor  Vehicle  Safety  Standards  to 
be  installed  at  the  time  of  manufacture 
of  the  vehicle.  The  purpose  of  this  re- 
quirement Is  to  insure  that  the  maxi- 
mum safety  benefits  will  be  gained  from 
the  standards  developed  pursuant  to  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act, 

The  motor  vehicle  inspection  provi- 
sions of  the  proposed  new  standard 
would  continue  the  requirements  estab- 
lished in  the  current  Standard  No.  1. 
Periodic  Motor  Vehicle  Inspection,  with 
very  little  substantive  change.  Some  sys- 
tematic basis  is  required  for  evaluating 
the  safety  maintenance  of  vehicles  as 
well  as  the  integrity  of  safety  equipment 
and  components  required  to  be  installed 
at  the  time  of  manirfacture  by  Federal 
law  or  regulation.  The  efficacy  of  random 
inspection  programs,  conducted  by  some 
States,  has  been  questioned  in  some  re- 
cent studies.  Other  research  in  tliis  area 
is  continuing,  but  it  is  believed  that  un- 
tU  some  more  defmitive  solutions  are  de- 
veloped the  periodic  inspection  require- 
ment should  be  retained. 

Other  requirements  of  Standard  No,  1 
have  been  amended  to  specify  that  the 
inspection  cover  tire  condition,  and  brak- 
ing, suspension,  and  steering  systems. 
NHTSA  believes  that  these  are  the  sys- 
tems known  to  have  a  substantial  rela- 
tion to  safety,  and  that  Inspection  of 
them  should  therefore  be  spelled  out  as 
a  specific  requirement. 

The  other  change  in  the  current  in- 
spection standard  is  the  reference  to  in- 
spection procedures.  NHTSA  has  under 
the  current  standard  manual  endorsed 
the  inspection  procedures  established  in 
the  American  National  Stanards  Insti- 
tute <ANSI>  D7  Code — "American  In- 
spection Requirements  for  Motor  Vehi- 
cles Trailers  and  Semitrailers  Operated 
on  Public  Highways."  NHTSA  expects  In 
the  near  future  to  develop  inspection 
procedures  that  will  be  issued  as  guide- 
lines. The  requirement  for  adherence  to 
endorsed  criteria  has  therefore  been 
deleted.  

PART  243— HIGHWAY  SAFETY  PRO- 
GRAM STANDARD  NO,  N-3— VE- 
HICLE   REQUIREMENTS 

Sec. 

243.1  Scope. 

243.2  Purpose. 

243.3  Motor  vehicle  registration. 

243.4  Equipment. 
243  5  Inspection. 
243.6  Evaluation. 

AuTHoarrT:  The  provisions  of  this  Part 
243  Issued  under  section  402  of  the  Highway 
Safety  Act  of  1966,  23  U.S  C,  402.  and  the 
deleeratloufi  of  authority  at  49  CFR  1  51  and 
501.8, 


§21.3.1      Scope. 

This  standard  establishes  performance 
requirements  for  the  vehicle  registration, 
equipment  and  inspection  aspects  of  the 
State  highway  safety  program. 

§  243.2      Purpose. 

<  a  t  This  standard  is  designed  to  ( 1 ) 
increase  the  potential  of  the  Stale's 
registration  system  as  an  information, 
Identification,  and  control  mechanism, 
capable  of  identifying  and  describing 
each  vcliicle  and  its  owner  and  providing 
support  to  the  other  highway  safety  pro- 
gram areas,  '2'  insure  that  safety  equip- 
ment installed  on  new  vehicles  is  not 
removed,  or  altered  so  as  to  render  it 
less  effective,  and  >  3  >  insure  the  safe 
operating  condition  of  all  registered 
vehicles, 

§  243.3      Motor  vthi«Ir  rcpi>lratioii. 

Each  State  shall  have  a  motor  vehicle 
registration  program  that  establishes  a 
system  for  documenting  vehicle  owner- 
ship, for  insuring  rapid  identification  of 
a  vehicle  and  its  owTier.  and  for  con- 
trolling vehicle  use  by  problem  drivers. 
The  program  shall  meet  the  following 
requirements: 

'ai  Every  motor  vehicle  operating  on 
the  public  highways  shall  be  registered. 
I  b '  Ownership  of  every  motor  vehicle 
registered  in  the  State  shall  be  docu- 
mented by  a  certificate  of  title,  issued 
prior  to  registration,  and  held  by  the 
legal  owner  or  lienholder.  The  certificate 
of  title  or  certified  copy  thereof  shall 
be  produced  at  the  lime  of  initial  regis- 
tration in  the  State  and  shall  be  trans- 
ferred to  the  new  owner  if  the  vehicle  is 
sold. 

(c»  Procedures  shall  be  established  to 
control  and  eliminate  abandoned  vehi- 
cles on  public  and  private  property, 
including: 

1 1 '  Requirement  that  persons  Iden- 
tified as  owners  of  abandoned  vehicles 
provide  evidence  of  disposal  of  the 
vehicle. 

(2 1  Suspension  of  the  registration  of 
any  other  motor  vehicle's)  owned  by  any 
person  who  has  not  provided  evidence  of 
disposal  of  a  motor  vehicle, 

1 3  I  Control  of  ownership  documenta- 
tion and  identification  plates  when  aban- 
doned vehicles  are  junked. 

(d)  The  registration  records  system 
shall  be  capaible  of  rapid  identification  of 
each  registered  vehicle  and  Its  owner, 
including: 

<li   Collection  of  descriptive  data  for 
identification     of     registered     vehicles, 
including: 
(ii   Make. 
(iii   Model  year, 
(iil)   Line. 

(iv)   Vehicle  identification  number. 
<v)  Tj'peofbody. 

(\i)  O»oss  vehicle  weight  rating,  as 
provided  by  manufacturers  pursuant  to 
49  CFR  Part  567.  Certification, 

(2)  Collection  of  descriptive  data  for 
identification  of  owners  of  registered  ve- 
hicles, including: 

(i)  Name  of  current  owner, 
(ii )  Address  of  current  owner. 
(Ui)  Current  title  number. 


I IV I  Registration  plate  number. 

I  v  I   Name  of  previous  owner. 

( vi )   Previous  title  number. 

'31  Development  of  a  data  process- 
ing system  that  is  capable  of: 

111  Rapid  and  accurate  entry  of  new 
registration  data, 

(ii)  Rapid  and  accurate  updating  of 
registration  data  including  recording  of 
renewals  and  changes  in  registration. 

liiii  Rapid  and  accurate  retrieval  of 
data  on  the  vehicle  and  owner  for  iden- 
tification and  control. 

( iv )  Receiving  and  processing  Inquiries 
24  hours  a  day. 

(v»  Providing  data  for  statistical  com- 
pilation   and    accident    research    and 

analysis.  ^      ^-  ■, 

(4*  Maintenance  of  a  current  vehicle 
data  system  that  includes  the  safety  his- 
tory of  registered  vehicles  in  relation  to 
accident  experience  and  inspection. 

ie>  The  vehicle  registration  system 
shall  be  used  to  control  the  operation  of 
vehicles  by  problem  drivers  by  suspend- 
ing the  vehicle  registration  In  accordance 
with  provisions  estabUshed  under  Stand- 
ard No,  N-2  (Part  242  of  this  chapter > . 
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§  2  13.4      Equipment. 

Each  State  shall  specify  equipment  re- 
quirements for  all  motor  vehicles  regis- 
tered within  the  State, 

(a)  The  equipment  requirements  re- 
lating to  aspects  of  performance  covered 
by  Federal  Motor  Vehicle  Safety  Stand- 
ards shall  be  identical  to  the  Federal 
standard.  Equipment  requirements  relat- 
ing to  aspects  of  performance  that  are 
regulated  by  other  Federal  law  or  regula- 
tion shall  be  cor»sistent  with  the  Federal 
provisions. 

<bi  Removal  from  the  vehicle,  or 
alteration  in  such  a  manner  as  to  render 
It  less  effective,  of  safety  equipment 
regulated  by  the  Federal  Motor  Vehicle 
Safety  Standards  or  other  Federal  law 
or  regulation,  or  of  other  safety-related 
equipment,  shall  be  prohibited. 

tci  Vehicles  required  to  be  identified 
by  the  words  "SCHOOL  BUS'  shall  be 

required  to:  „„„„ 

( 1 1  Have  the  words  "SCHOOL  BUS 
painted  in  letters  not  less  than  8  inches 
in  height,  on  the  front  and  rear  of  the 
bus.  The  words  shall  be  placed  between 
tlie  warning  signal  lamps  as  high  as  pos- 
sible without  impairing  visibility  of  the 
lettering  from  either  the  front  or  rear. 
No  other  lettering  shall  be  permitted  on 
the  front  or  rear  of  the  vehicle, 

(2i  Be  painted  National  School  Bus 
Glo.ssy  Yellow,  in  accordance  with  the 
colorimetric  specification  of  Federal 
Standard  No.  595a,  Color  13432,  except 
that  'he  hood  shall  be  either  that  color 
or  lusterless  black,  matching  Federal 
Standard  No.  595a,  Color  37038. 

(3)  Have  bumpers  of  glossy  black, 
matching  Federal  Standard  No.  595a, 
Color  17038;  unless,  for  increased  night 
visibility,  they  are  covered  with  a  retro- 
flective  material. 

i4)  Be  equipped  with  a  system  of  sig- 
nal lamps  that  conforms  to  the  school 
bus  requirements  of  Federal  Motor  Ve- 
hicle Safety  Standard  108,  49  CFR 
571108. 
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(5)  Have  a  system  of  mirrors  that  will 
give  the  seated  driver  a  view  of  the  road- 
way to  each  side  and  to  the  rear  of  the 
bus.  and  of  the  area  immediately  in  front 
of  the  front  bumper. 

(6>  Be  given  daily  pretrip  inspections 
by  their  drivers,  who  shall  report 
promptly  and  in  writing  any  defects  or 
deficiencies  that  may  affect  the  safety 
of  the  vehicle's  operation  or  result  in  its 
mechanical  breakdown.  The  vehicle  shall 
not  be  used  to  transport  pupils  until  re- 
stored to  a  safe  operating  condition.  Pre- 
trip inspection  and  condition  reports  for 
school  vehicles  subject  to  the  Motor  Car- 
rier Safety  Regulations  of  the  Federal 
Highway  Administration  shall  be  per- 
formed in  accordance  with  those  regu- 
lations. '49  CFR  392.7,  392.8,  and  396.7  ) 

<d)  Any  school  vehicle  meeting  the 
identification  and  equipment  require- 
ments of  this  standard  that  is  per- 
manently converted  for  use  wholly  for 
purposes  other  than  transporting  pupils 
to  and  from  school  shall  be  painted  a 
color  other  than  National  School  Bus 
Glossy  Yellow,  and  have  the  stop  arms 
and  warning  signal  lamps  removed, 

(e»  Motorcycles  used  to  transport 
passengers  shall  be  equipped  with  a  seat 
and  footrests  for  the  passenger,  in  addi- 
tion to  equipment  specified  in  paragraphs 
(a)   and  »b)   of  this  section. 


§  243.5      Inspection. 

Except  as  specified  in  paragraph  fg' 
of  this  section,  each  State  shall  have  a 
program  for  periodic  inspection  of  all 
registered  motor  vehicles. 

*a)  Every  vehicle  registered  in  the 
State  shall  be  required  to  be  inspected 
at  the  time  of  initial  registration  and  at 
least  annually  thereafter. 

(b)  Tlie  State  shall  insure  that  the 
inspection  is  performed  by  competent 
personnel  certified  by  the  State  and 
specifically  trained  to  perform  their 
duties. 

(c>  The  inspection  shall  cover  at  least 
the  braking,  suspension,  and  steering  sys- 
tems, and  tire  conditions, 

(di  Each  inspection  station  shall  be 
required  to  maintain  records  in  a  form 
specified  by  the  State,  which  includes 
at  least  the  following  mformation; 

( 1 )   Class  of  vehicle, 

1 2 )   Date  of  inspection, 

(3)   Make, 

(4»   Line. 

i5i    Model  year 

(6)  Vehicle  idenlificalion  number, 

(7)  Defects  by  category. 
1 8 1   Identification  of  iitspector 
( 9 1   Mileage  or  odometer  reading. 
<  e '   The  State  shall  publish  siunmaries 

of  the  records  of  all  inspection  stations 
at  least  annually,  including  tabulations 
by  make  and  line  of  vehicle. 

(f>  Owners  of  vehicles  shall  be  re- 
quired to  correct  any  system  or  compo- 
nent covered  by  the  inspection  that  is 
found  to  be  defective. 

<gt  In  lieu  of  a  periodic  inspection 
program,  the  State  may  adopt  an 
experimental,  pilot,  or  demonstration 
inspection  program  approved  by  the  Ad- 
ministrator, in  which  case  the  Inspection 
shall  be  conducted  at  such  times  as  are 
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designated  in  the  experimental,  pilot,  or 
demonstration  program. 

§  243.6      Evaluation. 

The  State  agency  for  highway  safety 
shall  ensure  that  the  vehicle  require- 
ments program  is  evaluated,  and  u-se  the 
evaluation  for  developing  the  annual 
work  program  and  updating  the  compre- 
hensive plan  pursuant  to  Standard  No 
N-1  'Part  241  of  this  chapter).  As  a 
minimum,  the  evaluation  sliall  include: 
la'  Measures  for  evaluating  the  reg- 
istration aspects  of  the  program: 

( 1 )  Number  of  requests  for  vehicle 
and  owner  identification. 

(2»   Number   of   suspensions. 
i3  )   Elapsed  time  from  initial  regi.'=lra- 
tion  application  to  updating  data  file 

'4 1  Elapsed  time  from  initial  infor- 
mation request  to  retrieval  of  data. 

I  b  1  Measures  for  evaluating  Uie  equip- 
ment aspects  of   the  program: 

'  1  I  Extent  of  enforcement  of  laws  re- 
lating to  the  presence  and  maintenance 
of  Federal  Motor  Vehicle  Safety  Stand- 
ard equipment,  in  terms  of  numbers  of 
inspections  and  the  results  thereof 

i2>  Numbers  of  vehicles  <ln  compari- 
son with  the  total  number  inspected)  for 
which  equipment  required  by  the  Feder  1 
Motor  Vehicle  Safety  Standards  '49  Ci-K 
Part  571 )  has  been  maintained. 

i3i  Extent  of  removal  or  modifiratlon 
of  safety  equipment  on  motor  vehicles 

'c)  Measures  for  evaluating  the  in- 
spection aspects  of  the  program : 

il)    Measurement  and  comparisons  by 
various  factors  such  as  make,  line,  body 
st.vle,  year,  and  defects. 
i2i    Cost  of  repairs 
1 3  '    Inspection  times  and  cost";. 
'4'   Reductions  in  defects  as  program 
improvements  are  Implemented, 

1 5  ■  Measures  or  comparisons  with  pro- 
grams conducted  by  other  Stales. 

(dt   A  review  of  the  extent  of  compli- 
ance with  the  specific  program  require- 
ments established  in  |§  243.3  to  243.5. 
(Docket  No.  72-13) 
Traffic  Safety  Education 

Proposed  Standard  N-4  '  23  CFR  Part 

244'.  covering  the  traffic  safety  educa- 
tion aspects  of  a  State  highway  safety 
program,  is  basically  a  revision  of  exist- 
ing Standard  No.  4,  Driver  Education  It 
also  includes  features  of  existing  Stand- 
ards No  3.  Motorcycle  Safety;  No  14, 
Pedestrian  Safety;  and  No  17,  Pupil 
Transportation  Safety  The  purpose  of 
the  proposed  standard  is  U:  insure  devel- 
opment of  a  comprehensive  system  of 
traffic  safety  education  programs  that 
will  improve  the  performance  of  ail 
highway  users. 

The  principal  revisions  of  the  .'tand- 
ard,  including  tlie  change  of  name,  re- 
flect the  changing  emphasis  m  the 
States'  driver  education  programs,  from 
the  traditional  secondary  school  ap- 
proach to  an  expanded  traffic  safety 
approach  covering  all  highway  asers.  In- 
cluding pedestrians,  blcyclLsts,  and  spe- 
cial classes  of  drivers.  The  proposed 
standard  would  also  encourage  increased 
supervision  and  management  of  the 
comprehensive    program,    by    requiring. 
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lor  example,  development  and  imple- 
mentation of  standards  for  public,  pri- 
vate, and  professional  driving  schools' 
instructlOTial  personnel  and  facilities. 

NHTSA  believes  that  the  lack  of  ade- 
quate program  supervision  and  admin- 
istration is  defeating  efforts  to  improve 
traffic  safety  education.  For  this  reason, 
the  proposed  standard  includes  a  new 
requirement  that  would  require  super- 
vision and  coordination  of  the  compre- 
hensive program  within  a  designated 
State  agency  or  agencies.  The  agency  or 
agencies  would  be  required  to  be  ade- 
quately organized  and  staffed.  Currently 
it  is  estim.ated  that  fewer  than  50  per- 
cent of  the  States  have  a  full-time  State 
traffic  safety  education  supervisor,  and 
those  that  do  very  often  have  not  pro- 
vided adequate  professional  support 
staff. 

Another  requirement  designed  to  im- 
prove the  program  administration  is 
the  proTr-ision  that  the  State  agency  or 
agencies  have  the  authority  to  issue 
and  inforce  standards  relating  to  per- 
sormel,  equipment,  and  curriculum — 
to  be  met  by  both  public  and  private 
organizations  providing  traffic  safety 
education.  These  standards  would  be 
endorsed  by  the  chief  State  school 
officer,  and  would  insure  that  all  per- 
sonnel and  facilities  meet  certification 
requirements.  Establishment  of  a 
mlnimimi  level  of  personnel  competency 
and  facility  capability  should  provide 
an  additional  means  of  controlling  the 
quality  of  the  program. 

The  propo.=;ed  new  standard  also 
would  require  the  review  and  update 
of  curriculum  guides  and  the  develop- 
ment of  instructional  programs,  en- 
dorsed by  the  chief  State  school  officer. 
The  instructional  programs  are  to  be 
appropriate  to  differing  age,  experi- 
ence, and  vehicle,  or  other  highway 
use  requirements,  and  include  in- 
school  traffic  safety  education,  begin- 
ning-driver education,  prelicensing  In- 
struction, postlicensing  Instruction,  spe- 
cial class  instruction  and  adult 
beginiiing-driver  education. 

This  requirement  represents  a  major 
change  in  the  focus  of  driver  education 
programs,  based  on  the  belief  that  all 
highway  tisers,  including  the  very 
young  and  drivers  of  special  purpose 
vehicles,  should  be  educated  to  under- 
stand safe  and  efficient  traffic  safety 
procedures.  For  example,  the  fact  that 
verj-  young  children  are  dispropor- 
tionately represented  in  pedestrian 
fatalities  indicates  the  need  for  an 
educational  effort  to  teach  young 
children,  in  a  manner  appropriate  to 
their  age,  about  highway  use  hazards. 
Currently,  fewer  than  10  States  have 
a  statev^ide  traffic  safety  program  en- 
compa-ssing  kindergarten  through  12th 
grade. 

The  need  for  training  programs  for 
drivers  of  special  purpose  vehicles  is 
also  Indicated  by  crash  statistics.  For 
example,  1968  cra^h  statistics  'the  last 
year  for  which  fig-jres  are  available' 
indicate   that   nearly   12,000   emergency 
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vehicles  were  Involved  In  cravShes  in 
which  180  persons  died.  NHTSA  data 
reveal  that  of  approximately  200.000 
drivers  of  special  pur;x)se  vehicles,  less 
than  1  percent  have  had  a  specialized 
driver  training  program. 

The  curriculum  requirements  also 
include  provisions  for  educational  pro- 
grams for  motorcycle  operators  and 
drivers  of  school  vehicles.  Data  indi- 
cate that  the  number  of  motorcycles  in 
the  United  States  has  risen  sharply 
in  the  past  decade.  Compared  to  a  46- 
percent  Increase  in  all  motor  vehicle 
registrations  since  1961.  motorcycle 
registrations  increased  322  percent.  In 
1970,  deaths  of  operators  and  passengers 
totaled  2,330.  While  there  is  limited 
information  available  on  the  cycling 
experience  of  motorcyclists  Involved 
in  crashes,  it  is  reasonable  to  surmise 
that  many  motorcyclists  involved  in 
crashes  have  limited  cycling  experi- 
ence Establishment  of  the  instruc- 
tional program  required  by  the  proposed 
standard  would  make  an  education 
program  available  to  many  drivers 
for  the  first  time. 

Other  features  of  the  proposed  stand- 
ard that  depart  from  the  traditional  con- 
cept of  driver  education  are  the  adult 
beginning  program  and  the  prelicensing 
and  postlicensing  instruction  programs. 
The  adult  beginning  program  and  the 
prelicensing  program  are  included  as  re- 
quirements to  insure  that  persons  who 
are  over  18  years  of  age  and  no  longer 
in  high  school,  and  seeking  their  first 
license  in  any  State,  have  prelicensing 
instruction  available  to  them.  The  pre- 
licensing course  need  include  only  class- 
room instruction.  The  adult  beginning 
course  must  include  both  cla.ssroom  and 
laboratory  Instruction.  The  standard 
would  require  the  classroom  instruction 
to  be  at  least  equivalent  to  the  prelicens- 
ing course;  and  would  permit  a  State  to 
establish  programs  in  which  professional 
driving  schools'  laboratory  instruction 
would  be  supplemented  by  attendance  at 
a  prelicensing  course.  Under  Standard 
No.  N-5  (23  CFR  Part  245).  successful 
completion  of  a  prelicensing  program 
would  be  a  prerequisite  for  an  initial 
license.  The  postlicensing  program  is  de- 
signed for  crash  or  violation  involved 
drivers  who  are  referred  by  courts  or 
licensing  agencies  for  rehabihtation  or 
re-education,  it  would  support  and 
complement  efforts  under  other  stand- 
ards to  develop  new  sanctions  and  re- 
habllitive  techniques  for  convicted  traf- 
fic law  violators,  though  It  should  also 
be  available  as  a  refresher  course  for 
other  drivers. 

The  evsduation  provisions  of  the  pro- 
posed standard  are  expanded,  and  de- 
fined primarily  in  quantitative  terms. 
The  evaluation  would  be  required  to  In- 
clude, for  example,  a  review  of  the  status 
of  the  standards  related  to  personnel, 
equipment,  and  facilities,  review  of  the 
number  and  types  of  instructional  pro- 
grams available,  and  calculation  of  the 
percent  of  the  driving  population  suc- 
cessfully completing  a  traffic  safety  edu- 
cation program. 


PART  244 — HIGHWAY  SAFETY  PRO- 

GRAM     STANDARD     NO.      N-4— 

TRAFFIC  SAFETY  EDUCATION 

Sec. 

244  1  Scope. 

244  2  Purpose. 

244.3  Deflnltlons. 

244.4  Traffic  safety  education  program. 
244  5  Instructional  programs. 

244  6     Evaluation. 

AuTHoan-T:  The  provisions  of  thl.s  Part  244 
issued  under  section  402  of  the  Highway 
safety  Act  of  1966,  23  U.S  C.  402,  and  the 
delegations  of  authority  at  49  CFR  1.51  and 
501  8. 

§  244.1      Scop*, 

Tliis  standard  establishes  performance 
requirements  for  a  State  traffic  safety 
education  program  for  operators  and 
occupants  of  motor  vehicles,  special 
purpose  vehicles,  bicycles,  and  for 
pedestrians, 

§  244.2      Purpose. 

The  purpose  of  this  standard  Is  to 
provide  a  comprehensive  system  of  traf- 
fic safety  education  programs  designed 
to  improve  the  performance  of  highway 
users  and  reduce  highway  crashes,  in- 
juries, and  deaths. 

§  244.3     DefiniUong. 

<a)  "Classroom  instruction"  means  the 
portion  of  a  beginning  driver  education 
program  that  is  characterized  by  an  in- 
structor meeting  with  a  group  of  stu- 
dents for  lecture,  study,  and  discusiion 
usually  based  on  a  textbook  and  other 
v^Titten  and  visual  materials, 

<b)  "Laboratory  instruction"  means 
that  portion  of  a  beginning  driver  educa- 
tion program  characterized  by  the  use  of 
special  equipment  and  facilities  such  as 
driving  simulators,  off-street  multiple- 
car  areas,  and  on-street  dual-control 
vehicles  in  which  students  gain  practical 
experience  in  motor  vehicle  operations. 

lo  "Professional  driving  school" 
means  a  private  organization  offering 
motor  vehicle  driving  instruction  to  the 
general  public  for  a  fee,  through  class- 
room and  or  laboratory  situations. 

'  d  >  "Chief  State  school  officer  '  means 
the  appointed  or  elected  State  official 
with  specific  responsibility  for  adminis- 
tration of  the  State  public  education  pro- 
gram. 

§21t.4      TrafFlr     safely     education     pro- 
gram. 

Each  State  shall  have  a  State  traffic 
safety  education  program  consisting  of  a 
comprehensive  statewide  instructional 
program,  including  specific  subprograms 
designed  to  provide  highway  users  with 
the  knowledge,  skill  development,  and 
understanding  necessary  for  improved 
performance  as  a  motor  vehicle  operator 
or  occupant,  bicyclist  or  pedestrian.  The 
program  shall  be  administered  in  ac- 
cordance with  the  following  require- 
ments: 

(a)  Each  State  shall  designate  a  State 
agency  or  agencies  to  monitor  and  sup- 
ervise all  elements  of  the  traffic  safety 
education  program,  including  the  In- 
structional programs  established  or  ad- 
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ministered  by  State  agencies  or  politicaJ 
subdivisions  of  the  State. 

<b)  The  agency  or  agencies  shall  be 
suitably  organized  and  staffed  to  perform 
the  coordination,  supervision,  and  evalu- 
ation necessary  to  ensure  program  con- 
tinuity and  maintenance  of  quality  in- 
structional programs,  and  shall  have  the 
power  to: 

<1  '  Issue  and  enforce  standards  relat- 
ing to  personnel,  equipment,  and  curric- 
ulum maintained  by  any  public  or  pri- 
vate organization  providing  traffic  safety 
education  programs:  Provided,  however. 
That  such  standards  shall  be  endorsed  by 
the  chief  State  school  officer. 

12 1  Licen.se  all  professional  driving 
schools  that  operate  or  seek  to  operate 
traffic  safety  education  programs  or 
facilities  within  the  State. 

*ci  Tlie  agency (ies I  shall  ensure  that 
current  curriculum  guides  are  developed 
and  updated  at  least  every  5  years,  and 
that  the  instructional  programs  include 
the  use  of  the  most  efficient  and  effective 
teaching  techniques  and  procedures 
available. 

'd>  The  agency  lies)  shall  coordinate 
traffic  safety  instructional  programs  to 
ensure  that  any  such  programs  supported 
by  public  funds  are  endorsed  as  part  of 
the  statewide  comprehensive  program. 
Public  entities  which  use  a  traffic  safety 
Instructional  program  in  conjunction 
with  their  activities  shall  be  required  to 
u.se  only  programs  that  are  part  of  the 
statewide  comprehensive  program. 

§  244.5      Iri!«trurtional  program!!. 

Each  State  shall  ensure  the  develop- 
ment of  instructional  subprograms  In 
traffic  safety  education,  enforced  by  the 
chief  State  school  officer,  and  defined  ac- 
cording to  differing  age.  experience,  and 
ve)-ilcle  or  other  highway  use  require- 
ments, as  follows: 

•  a)  There  shall  be  an  in -school  traf- 
fic safety  education  program,  consisting 
of  a  school -wide  instruction  program  for 
students  from  kindergarten  level  through 
senior  high  school,  and  designed  to  de- 
velop knowledge,  skill,  and  imderstand- 
ing  appropriate  to  the  maturity  of  the 
child  in  the  following  specific  areas: 

( 1 )   Pedest  rl  an  safety : 

n>  Recognition  and  use  of  safety  route 
to  and  from  school. 

Mi)  Recognition  and  u,?e  of  safe  plav 
areas. 

liii*  Observance  of  safe  practices 
when  entering  into  and  exitmg  from 
motor  vehicles. 

'ivi  Observance  of  .safe  practices  in 
crossing  streets  and  highways. 

'VI  Observance  of  community  and 
school  traffic  safety  regulations. 

I  vi  I  Effects  of  alcohol  and  other  drugs 
on  pedestrian  performance, 

(vii>  Proper  wearing  apparel  during 
periods  of  darkness  and  limited  visibility 

<2)   Bicycle  safety: 

(i)   Basic  riding  skills  and  practices. 

(ii)  State,  commimlty,  and  school 
regulations. 

'  iii  I  Effects  of  alcohol  and  other  drugs 
on  bicyclists'  performance. 

<3>  School  vehicle  rider  safety  This 
program  must  be  presented  once  at  the 
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beginning  of  each  school  semester  to  each 
pupil  who  is  transported  in  a  school  ve- 
hicle and  should  include: 

<i)  Safe  boarding  and  unboarding 
practices. 

I  lit   Safe  riding  practices, 
(ui)   Emergency  evacuation  drills. 
(4 1   Motorcycle  safety: 
lit   Operating  characteristics. 
<ii»   Use  of  safety  devices  and  protec- 
tive apparel 

I  iii)  Vehicle  systems  and  subsystems 
that  are  critical  to  safe  operation,  and 
preventive  maintenance  practices  to  in- 
sure effective  operation  of  the  vehicle 

<iv)  Techniques  for  handling  emer- 
gency situations, 

<  v  >   Effects  of  alcohol  and  other  drugs 
on  motorcyclists'  performance, 
'5>   Vehicle  passenger  safety: 
<ii   Observance  of  safe  practices  when 
entering   into  and   exiting   from   motor 
vehicles. 

<li)    Use  of  safety  devices 
<iil)   Effects  of  alcohol  and  other  drug.s 
on  driver  and  passenger  performance 

(b)  There  shall  be  a  beginning  driver 
education  program  available  to  all  youth 
of  licensing  age,  consisting  of  an  instruc- 
tional program,  typically  conducted  by  a 
secondary  school  as  part  of  an  in-school 
education  program  or  by  a  licen-sed  pro- 
fessional school,  designed  to  provide 
classroom  and  laboratory  instruction  ap- 
propriate to  those  first  learning  to  op- 
erate a  motor  vehicle  at  initial  licensing 
age.  The  program  shall  Include  at  least 
the  following: 

<1)  The  use  of  both  classroom  and 
laboratory  instruction  and  the  use  of  the 
most  efficient  and  effective  teaching  tech- 
niques and  procedures  available,  includ- 
ing, for  example,  driving  simulators,  mul- 
tiple-vehicle driving  ranges,  skid  pans. 
multi-media  techniques,  and  materials 
and  techniques  designed  to  develoi) 
proper  driving  attitudes  and  behavnor 
<2i  The  following  elements  of  the 
driving  task: 

<i)  Nature  of  the  driving  task,  includ- 
ing urban,  nighttime,  and  expressway 
driving 

<u)  Off-highway  tasks,  including 
driver  fitness  'e.g..  alcohol  and  other 
drugs,  emotions,  motivation,  and  fa- 
Ugue),  vehicle  selection  aiid  mainte- 
nance, legal  responsibintics,  and  inp 
planning  le.g.,  route  selection  and  time 
factors,  special  equipment.  vehicle 
loading  > . 

liiii  On-highway  tasks,  including 
knowledge  of  basic  cc«itrol.'^ — purpose 
and  use,  general  driving  procedures,  in- 
teraction with  otlier  highway  users,  de- 
tecting and  responding  to  roadway- 
environmentaJ  factors,  handling  emer- 
gency situations,  includmg  skid  control. 
and  controlling  the  consecjuences  of  a 
crash. 

<c»  There  shall  be  a  pre-licensing 
iiistruction  program,  for  individuals  18 
years  of  age  or  older  who  are  first  learn- 
ing to  operate  a  motor  vehicle,  that  shall 
include  as  a  minimum  formal  tla&sroom 
instruction  designed  to  impro\e  the  in- 
dividual's understanding  of: 

(1.)  Traffic  laws,  road  signs,  and 
signals. 
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(2>  Safe  driving  techniques  and  emer- 
gency procedures,  including  skid  re- 
covery, and  the  differing  characteristics 
of  urban  and  rural  drivu.g. 

'  3 1  Alcohol  ;n  relation  to  highway 
safety  pedestrian  safety,  and  cvcllst 
safety 

<di  There  shall  be  a  postlicensing  in- 
struction program,  sponsored  by  a  traffic 
court,  driver  licensing  agency,  public 
adult  education  school,  or  professional 
driving  school.  consL'^ting  of  a  number 
of  individual  courses  designed  to  a^.sist 
m  the  rehabihtation  or  re-education  of 
cra^h  or  violation  involved  drivers,  or 
to  provide  "refresher"  education  for 
adult  dnvers  who  are  not  cra,sh  or  viola- 
tion mvolved  Each  course  .shall  be 
tailored  to  the  class  of  driver.=  involved. 
In  re-educAtion  or  rehabilit,ation  pro- 
eram.'s  adminLstered  as  part  of  the  State 
driver  improvement  program,  instruc- 
tion .shall  be  appropriate  to  the  type 
of  drivers  to  be  instructed  ba-sed  on  a 
diagnasis  of  factors  contributing  to  their 
crash  or  violation  involvement 

'ei  There  shall  be  a  si>ecial-cla.ss  in- 
struction program,  consisting  of  courses 
of  instruction  specially  designed  to  im- 
prove the  performance  of  specific  cate- 
gories of  highway  users,  including  school 
vehicle  dnvers.  motorcyclists,  bicyclists, 
pedestrians,  and  drivers  of  special  pur- 
pose vehicles  such  as  ambulances,  police 
vehicles,  and  flretnicks. 

'  1 '  MotorcycJist.  bicyclist,  and  pedes- 
trian instructional  profrrams  ^liall  in- 
clude elements  described  In  the  appro- 
priate .section  of  the  in-school  instruc- 
tion program  'paragraph  la'  of  this 
section ' .  modified  to  meet  the  maturity 
level  of  the  participants.  The  motorcycle 
program  mu.st  include  on-cycle  instruc- 
tion related  to  ba^c  riding  skills  and 
practices 

'  2  I  Instructional  programs  for  drivers 
of  school  and  emergency  velurles  shall 
include  as  a  minimum  the  following 
elements : 

«i)   Applicable  la-As  and  rep-aiations. 
(ii)   Safe    operating    practices    under 
normal  and  emergency  conditions. 
Ill'   Driver  and  vehicle  fitness, 
'iv   Inspection  and  preventive  main- 
tenance 

f '  Tliere  sliall  be  an  adult  begmntng- 
dnver  education  program  for  individuals 
18  years  of  age  or  older  who  are  not  reg- 
ularly enrolled  as  student*  in  secondary 
school*;  and  who  are  first  learning  to  op- 
erate a  motor  veliicle  The  program 
course  must  be  .scheduled  over  a  period 
of  at  least  3  consecutive  weeks  and  in- 
clude classroom  in.'^trucuon  at  least 
equivalent  U)  a  prelicensing  mstruction 
course  and  laboratory  instruction  similar 
in  content  to  that  provided  in  a  begin- 
ning -dnver  education  course. 

§  244.6      £%alualion. 

The  traffic  safety  education  program 
shall      be      evaluated      by      the      State 

agency  lies'  having  respoiLsibility  for  ad- 
ministering the  program  The  evaluation 
shall  be  submitted  to  the  State  highway 
safety  agencv"  for  use  in  developing  the 
annual  work  program  and  updatine  the 
Comprehensive  Plan  pursuant  to  Stand- 
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ard  No.  N-1  'Part  241  of  this  chapter). 

The  evaluation  shall  include: 

(ai  Review  of  the  coordination  activi- 
ties of  the  agency  iesi  designated  to  ad- 
minister the  program,  in  terms  of  the 
specific  requirements  established  in 
5  244.4,  Including: 

<  1 »   Review   of  the  standards   related 
to  personnel,   equipment   and  facilities. 
(2)   Review    of    teacher    certification 
programs  in  terms  of  efforts  and  prog- 
ress related  to: 

'1'  Upgrading  the  minimum  require- 
ments for  secondar>'  school  dnver  edu- 
cation teachers. 

I  ii  •  Requirement.s  for  in-service,  su- 
pervisorv,  and  specialized  training. 

i3i  Current  status  of  curriculum 
guides. 

'A>  Extent  of  u.se  by  other  public  en- 
tities of  instructional  programs  estab- 
lished in  the  comprehensive  program. 

lb'  Review  of  the  availability  of 
traffic  safety  education  courses  for  high- 
way users,  including 

1 1 1  Numbers  and  types  of  courses  de- 
veloped . 

(2i  Extent  of  conformance  of  courses 
with  the  curriculum  guidelines  required 
in  §  244.5. 

(3)  Numbers  of  new  licensees  of  any 
age  that  have  successfully  completed  a 
given  instructional  program. 

■  c  <  Review  of  progress  toward  em- 
ploym.ent  of  performance  measures  of 
knowledge  and  skill  relating  to  a  driver's 
ability  to  identify  and  correctly  solve 
problems  of  interaction  with  other  high- 
w^ay  users,  the  highway  environment, 
and  the  operation  of  motor  vehicles 
under  all  types  of  conditions. 

id'  Review  of  the  results  of  any  ex- 
perimental programs  conducted  pur- 
suant to  23  U.S.C  402- a'  and  designed 
specifically  to  determine  the  effective- 
ness of  pedestriaii  and  bicycle  program.^. 
[Docket  72-141 
Driver   Licensing 

Proposed  Standard  N-5  '  23  CFR  Part 
245 1  covers  performance  requirements 
related  to  the  examination,  reexamina- 
tion, licensing,  and  improvement  of 
drivers,  as  well  as  the  development  and 
maintenance  of  a  dnver  informauon 
system.  It  basically  strengthens  and  up- 
grades current  Standard  No.  5.  The  pro- 
posed standard  is  designed  to  make 
motor  vehicle  travel  safer  for  all  high- 
way u.sers  by  seeking  to  ensure  that  only 
persons  physically  and  mentally  quali- 
fied are  licensed  to  operate  a  motor  ve- 
hicle. The  requirements  have  been  de- 
veloped wTth  the  further  intent  of  aid- 
ing drivers  to  maintain  their  compe- 
tency, thus  minimizing  the  likelihood 
that  their  opportunity  to  drive  will  be 
limited  or  denied. 

The  scope  of  Standard  No.  5  is  not 
changed.  It  deals  with  performance  re- 
quirements related  to  the  exam.ination, 
reexammation,  and  licensing  of  drivers; 
the  administration  of  driver  improve- 
ment programs:  and  the  establishment 
and  maintenance  of  a  driver  informa- 
tion system.  Major  revisions  include  the 
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establishment  of  minimum  education 
and  age  requirements  for  a  driver's  li- 
cense, emphasis  throughout  the  licens- 
ing process  on  the  problem  of  alcohol 
and  driving,  and  strengthened  require- 
ments for  ID  the  development  of  co- 
ordination and  cooperation  between 
State  agencies  and  disciplines  leg. 
ti"afBc  courts,  enforcement  agencies, 
driver  educators),  and  (2)  driver  im- 
provement processes. 

The  proposed  standard  establishes  18 
years  of  age  as  a  general  minimimi  re- 
quirement for  initial  licensing,  but  per- 
mits initial  licensing  at  age  16  provided 
the  applicant  has  successfully  completed 
an  educational  program  certified  by  the 
State  for  that  purpose. 

The  proposed  standard  also  makes 
successful  completion  of  d '  a  prelicens- 
ing  instruction  program.  (2)  a  begin- 
ning-driver education  program,  or  <3) 
an  adult  beginning-driver  instruction 
program,  a  prerequisite  for  licensing. 
The  second  program,  typically  provided 
through  the  public  school  system  to  high 
school  aged  youth,  includes  both  class- 
room and  laboratory  ("on  road"  or  be- 
hind-the- wheel)  experiences.  The  adult 
program  also  includes  both  classroom 
and  laboratory  experience  but  is  de- 
signed for  adults  and  is  typically  pro- 
vided through  a  professional  driving 
school.  A  prelicensing  instruction  pro- 
gram is  typically  of  more  limited  dura- 
tion and  usually  restricted  to  classroom 
experience.  The  Traffic  Safety  Education 
Standard  (23  CFR  Part  244)  requires  the 
State  to  make  such  programs  available 
and  establishes  requirements  for  State 
approval  of  programs. 

The  proposed  standard  would  require 
a  16-  or  17-year-old  applicant  to  have 
completed  a  beginning-driver  education 
program,  typically  consisting  of  30  hours 
of  classroom  instruction  and  6  hours  of 
laboratory  experience.  Applicants  18 
years  old  or  older  would  need  to  have 
successfully  completed  a  prelicensing  in- 
struction program  consisting  of  at  least 
classroom  training  or  an  adult  begin- 
ning-driver instruction  program  consist- 
ing of  both  classroom  and  laboratory 
instruction. 

The  provision  in  the  proposed  stand- 
ard for  reexamination  of  drivers  expands 
the  requirement  of  the  current  Driver 
Licensing  Standard,  which  calls  for  pe- 
riodic reexammation  (Interval  not  to  ex- 
ceed 4  years>  for  at  least  visual  acuity 
and  knowledge  of  rules  of  the  road.  The 
proposed  standard  retains  the  4-year  re- 
examination requirement  but  also  re- 
quires review  of  the  driver's  qualifica- 
tions. Including  reexamination,  whenever 
the  driver  has  been  convicted  of  two 
hazardous  traffic  law  violations,  or  when 
a  renew  of  the  driver's  crash  experience 
and  or  other  information  available  to  the 
licensing  authorities  (including  informa- 
tion with  regard  to  the  exce.ssive  use  of 
alcohol  or  other  drugs  while  driving) 
indicates  cause  for  reevaluation. 

The  proposed  standard  also  seeks  to 
upgrade  State  examining  systenns,  re- 
quiring that  tests  be  based  on  highway 
situations  and  be  capable  of  testing 
the   applicant's   knowledge   and   ability 


relative  to  both  static  and  dynamic  types 
of  conditions  likely  to  be  encountered  in 
the  driving  environment.  The  proposed 
standard  also  seeks  to  modify  most  State 
driver  improvement  programs  to  Insure 
that  problem  drivers  have  their  driving 
ability  reviewed  in  a  more  timely  mean- 
ingful fashion  so  that  rehabilitation  or 
reeducation  needs  can  be  identified  and 
instituted  before  more  serious  problems 
develop. 

The  proposed  standard  would  also  re- 
quire ( 1  •  reciprocity  between  States  and. 
related  to  that  provision,  (2)  that  each 
driver  be  allowed  to  hold  only  one 
license.  Everj-  State  has  established  pro- 
cedures for  limiting  or  withdrawing  the 
driving  privileges  of  persons  whose  rec- 
ords indicate  that  they  are  a  menace  to 
themselves  and  others.  However,  at  the 
present  time,  a  person  in  many  instances 
may  have  his  driving  privileges  sus- 
pended or  revoked  in  another  State  with- 
out his  licensing  State  being  notified. 

In  1958  Congress  passed  the  Beamer 
Resolution  which  granted  consent  in  ad- 
vance to  interstate  compacts  in  the  field 
of  highway  safety.  Shortly  thereafter, 
the  Driver  License  Compact  was  devel- 
oped by  the  States.  Under  terms  of  the 
Compact,  a  driver's  record  would  follow 
him  throughout  the  United  States  as  his 
State  of  residence  changed.  The  system 
would  be  more  fully  effective  if  all  States 
joined  in  the  Compact.  The  proposed 
standard  requirement  would,  in  effect, 
mandate  membership  in  the  Driver  Li- 
cense Compact  and  encourage  the  estab- 
lishment of  other  reciprocal  agreements 
in  the  field  of  driver  licensing  and  license 
examination. 

The  one-license  concept,  coupled  with 
the  requirement  for  the  issuance  of  clas- 
sified licenses  ifor  type's*  of  vehicle's ) 
to  be  driven  >  further  is  designed  to  in- 
sure that  an  individual  may  not  sur- 
render one  State  license  to  that  or  any 
other  State  and  continue  to  legally  oper- 
ate a  motor  vehicle  with  the  other  li- 
cense's! that  may  have  been  issued  him 
by  the  State.  The  classified  license  re- 
quirement in  the  proposed  standard 
differs  from  the  previously  issued  stand- 
ard only  in  the  specification  of  four  min- 
imum classifications-  to  be  included: 
motorcycles  'previously  required  in  the 
Motorcycle  Safety  Standard),  articu- 
lated trucks,  buses,  and  passenger  cars. 
The  proposed  requirements  for  an  ad- 
visoiT  committee  and  medical  evaluation 
of  driver  Ucense  applicants  where  such 
evaluation  appears  warranted  from  vis- 
ual tests,  driver  history,  or  other  causes 
apparent  to  the  licensing  authority  were 
similarly  required  in  the  existing  stand- 
ard. Both  are  designed  to  insure  that  all 
licensed  drivers  are  physically,  visually, 
and  mentally  fit  to  perform  safely  as 
drivers.  Forty-two  States  have  estab- 
lished advisory  boards  to  assist  in  estab- 
lishing medical  and  other  criteria  for 
licensing.  Experience  to  date  shows  this 
concept  to  be  helpful  to  licensing  author- 
ities and  to  the  driving  public. 

The  proposed  standard  requires  the 
State  to  implement  a  system  for  insuring 
the  maintenance  of  appropriately 
equipped  facilities  and  the  use  of  quall- 
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fied  examiners.  Provision  must  be  made 
for  the  entry  and  in-service  trainir.«  of 
licensing  personnel.  These  proposed  re- 
quirements are  aimed  at  upgrading  the 
general  quality  of  State  examination 
processes  and  reflect  substantial  develop- 
mental work  that  has  been  accomplished 
during  i-ecent  years,  including  manpower 
development  efforts.  NHTSA  has  de- 
veloped a  complete  Driver  Examiner 
Training  Program  (including  a  Course 
Guide,  Instructors  Lesson  Plans,  and  Stu- 
dent Study  Guide).  Over  70  State  driver 
licensing  training  personnel  representing 
40  States  have  been  trained  to  use  this 
material.  NHTSA  is  developing  a  similar 
program  for  driver  improvement  person- 
nel. 

Better  driver  screening  techniques  and 
devices,  automated  tesUng  and  teaching 
systems,  etc.,  which  have  been  developed 
during  recent  years  necessitate  improved 
facilities  and  equipment  as  well  as  quali- 
fied operatoTB  and  evaluators.  Provisions 
of  the  proposed  standard  would  serve  to 
Insure  optimal  use  of  current  capabilities 
for  examining  license  applicants. 

The  driver  improvement  program  and 
driver  record  systems  required  In  the  cur- 
rent standard  have  been  expanded  and 
upgraded  In  the  proposal.  The  Intent  of 
the  requirement  remain*  unchanged. 
Revisions  that  have  been  made  again  re- 
flect experience  gained  through  program 
operations  and  research  during  recent 
years.  The  advancement  In  data  iMtJcess- 
Ing  equipment  and  techniques  and  their 
application  in  State  licensing  programs 
combine  to  permit  upgraded  standard 
requirements  to  further  enhance  State 
operations.  Remediation  fw  all  problem 
drivers  entered  Into  the  driver  improve- 
Bient  program  most  be  designed  to 
counteract  their  specific  deficiencies, 
under  provisicMis  of  the  proposed  stand- 
ard. 

The  driver  information  system  re- 
quired in  the  proposed  standard  is 
designed  to  meet  programing,  opera- 
tional, and  research  needs.  The  proposed 
standards  specifically  requires  its  use  in 
(1)  driver  improvement  (review  of  driver 
history  to  identify  and  classify  problem 
drivers).  (2)  pre-sentence  investigations 
related  to  the  imposition  of  judicial  or 
administrative  penalties  for  convictions 
apd  (3)  prelicensing  and  prerenewal  re-' 
Tiew.  Data  control  procedures  to  protect 
the  confidentiality  of  driver  history  and 
license  history  files  would  also  be  re- 
quired. 

The  driver  improvement  program  re- 
quires the  systematic  review  of  all 
dnver  records  for  the  express  purpose 
of  Identifying  problem  or  potential  prob- 
lem drivers.  The  prtnaosed  standard  fur- 
ther requires  that  the  records  of  drivers 
shall  be  subject  to  more  frequent  review 
during  their  first  4  years  following  initial 
licensing.  This  latter  provision  recog- 
nizes the  fact  that  most  initial  licensees 
are  young  drivers.  The  4-year  control  by 
more  frequent  review  would  cover  that 
period  during  which  this  class  of  drivers 
experiences  an  Inordinate  number  of 
crashes.  Injuries,  and  deaths.  The  process 
further  applies  to  adult  drivers  who  are 
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first  gaming  exposure  txi  the  highway 
environment  as  drivers  and  are  in  the 
process  of  gaining  the  requisite  driving 
experience  essential  to  safe  vehicle 
operation. 

The  provision  for  additional  review 
provides  a  mechanism  for  the  State  to 
institute  rehabilitative  processes  at  a 
point  before  the  initial  licensee  develops 
serious  problem  behavior  as  a  highway 
user  or  becomes  a  serious  problem  driver 
endangering  his  own  life  and  the  lives 
of  others. 

The  program  evaluation  requirements 
of  the  current  standard  have  been  con- 
siderably   expanded    in    the    proposal 
Major  upgrading  in  driver  licensing  pro- 
gram evaluation  has  been  made  possi- 
ble by  the  progress  made  by  the  States 
m  recent  years  in  the  development  of 
State  capabilities  in  driver  information 
processing  In  the  past  5  years,  28  States 
have  developed  fully  automated  driver 
information    systems.    This    capability 
provides,  for  the  first  time,  an  opportu- 
nity for  the  development  of  imaginative 
and  rffective  program  evaluation.  The 
revised  section  on  evaluation  acknowl- 
edges State  capabUity  in  this  regard  by 
requiring  an  annual  evaluation  of  the 
State    driver    licensing    program    and 
specifying  that  a  summary  annual  re- 
port be  made  available  to  the  State  high- 
way safety  agency  for  overaU  program 
evaluatlOTi  and  forward  planning  efforts 


PART  245— HIGHWAY  SAFETY  PRO- 
GRAM  STANDARD  NO.  N-5_ 
DRIVER  LICENSING 


Scope. 

Purpose 

Kequlrement* 

Ucenalng  criteria 

Driver  Ucenae  control  system. 

IMver  Information  daU  system. 

Driver  reexamination. 

Evaluation. 


Sec 

246  1 

346.3 

34£.3 

246.4 

246.6 

246.6 

246.7 

246.8 

AYTHonn-T:  The  provisions  of  this  Part 
245  Issued  under  section  402  of  the  Htchwav 
Safety  Act  of  196e.  23  U8.C.  402.  ami  the 
delegations  of  authority  at  49  CFE  1.61  and 

aOl  .8. 

§  245.1      Seope. 

This  standard  establishes  performance 
requirements  for  those  aspects  of  a  Stat« 
highway  safety  program  related  to  the 
examination,  reexamination,  and  main- 
tenance of  a  driver  information  system. 
§  245.2      Purpose. 

The  purpose  of  this  standard  is  to  Im- 
plement licensing  procedures  designed  to 
improve  driving  performance  bv  Insuring 
that  only  persons  physically  and  men- 
tally qualified  will  be  licensed  to  operate 
a  motor  vehicle,  making  maximum  use 
of  driver  improvement  techniques  and 
reexammation  procedures  to  control 
problem  drivers. 

§  245.3      Requirements. 

Each  State  shall  develop  a  driver  li- 
cense program  that  meets  the  require- 
ments established  in  {{ 245.4  through 
245.7, 


§  24S.4      Liceauinf!  cnleria. 

Each  State  shall  establish  criteria  for 
Issuance  of  a  driver's  first  license  The<:e 
shall  Include: 

•a'  Individuals  must  be  either  16  vears 
of  age  and  have  successfullv  completed  a 
beginning-driver  education  program  as 
established  pursuant  to  Standard  No 
N-4  iPart  244  of  this  chapter*  or  be  18 
years  of  age  and  have  successfullv  com- 
pleted a  prelicensing  instruction  pro- 
gram, or  an  adult  beginning-driver  edu- 
cation program,  as  established  pursuant 
to  Standard  N-4  'Part  244  of  tliis 
chapter) . 

'b)  Proof  of  identity  including  three 
full  names  date  of  birth,  and  other  pri- 
mary Identifiers,  shall  be  required. 

'c>  Individuals  shall  be  required  lo 
meet  physical  and  mental  standards  and 
demonstrate  visual  performance  of  t!ie 
level  prescribed  by  the  State  for  obtain- 
ing a  drivers  license  for  the  class •  es '  of 
vehicle (s)  for  which  he  seets  to  be 
licensed. 

'd^  Individuals  shall  be  required  to 
demonstrate  the  following,  as  measured 
by  tests  based  on  highway  situations 

<1)  Knowledge  of  traflQc  signs,  signals, 
and  markings. 

(2>  Knowledge  of  safe  driving  prac- 
tices. Including  handling  vehicles  in 
emergency  situations,  entering  and  exit- 
ing controlled  access  highways,  alcohol 
in  relation  to  highway  safety,  and  tr&fDc 
laws  governing  pedestrians,  other  high- 
way users,  and  the  class  of  vehicles  for 
which  a  license  is  sought. 

<3)   Ability  to  perform  driving  tasks. 

§  245.5      Drfver  lieenM-  rontrol  oyttem. 

There  shall  be  a  system  for  issuing  and 
controlling  driver  licenses  that  meets  the 
fc^owing  requirements 

(a)  Driver  license  examinations  ."^hall 
be  conducted  in  appropriately  equipped 
facilities  by  qualified  examiners,  who 
along  with  all  other  licensing  personnel 
have  completed  entry  and  retraining 
programs. 

tb)  Each  Individual  shaU  be  allowed 
to  hold  only  one  license,  that  Identifies 
the  t.vTsefs)  of  vehlclefs^  he  is  authorized 
to  drive,  and  is  issued  for  a  specific  term 
not  to  exceed  4  years. 

'  c  )   The  licensing  system  shall  include 
procedures  for  licensing  drivers  of  differ- 
ent classes  of  vehicles,  including  at  least 
the  following : 
1 1 '   Motorcycles 
I  2 )   Articulated  trucks. 
1  3  I   Buses. 
1 4  '   Passenger  pars. 

<di  The  system  shall  inrludr  a  proce- 
dure for  communicating  license  informa- 
tion to  courts  or  adjudication  agencie.<-. 
prior  to  Imposition  of  sanction.?  again.>=t 
convicted  traffic  law  violators. 

<e)  An  individual  whose  license  to 
drive  has  been  suspended  or  revoked,  be- 
cause of  traffic  violations  or  crashes,  shall 
not  be  licensed  or  relicensed  to  drive  anv 
class  or  type  of  vehicle  during  the  sus- 
pension or  revocation  ijeriod. 

I  f )  The  licensing  authority  may  be  au- 
tliorized  tc   issue  licenses   restricted  in 
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conjunction  with  a  comprehensive  re- 
medial program.  Restricted  licenses  may 
be  limited  based  on  any  of  the  following 
cnteria; 

(1>   Time  of  day. 

(2>   Location 

(3 1   T>-pe  of  highway- 
4     Special  equipment  on  the  vehicle 
to  be  driven. 

'g>  A  program  shall  be  developed  to 
insure  adequate  and  sound  consideration 
of  the  medical  issues  related  to  driver 
licensing,  including; 

1 1 1  Development  of  standard  licensing 
criteria  chat  will  permJt  the  medical  eval- 
uation of  persons  who  the  licensing  au- 
thority has  reason  to  beUeve  have  mental 
or  physical  conditions  '  including  those 
resulting  from  excessive  use  of  alcohol 
or  other  drugs  •  which  misht  impair  their 
driving  ability. 

i2'  Establishm.ent  of  an  advisory 
board  to  assist  m  the  development  of 
physical,  visual,  and  mental  criteria  for 
safe  vehicle  operation  and  to  advise  the 
hcensing  authority  on  specific  licensing 
or  relicensing  cases  where  any  of  those 
factors  is  an  issue. 

13'  Coordination  with  local  or  State 
organizations  in\o!ved  in  alcohol  coun- 
termeasure  programs  to  msure  the  early 
detection  and  treatment  of  drivers  with 
alcohol  or  other  drug  problems. 

(hi  Each  State  shall  enter  into  com- 
pacts and  reciprocity  agreements  with 
other  jurisdictions  regarding  licensing 
and  examination  requirements  for  previ- 
ously licensed  drivers. 

li'  A  driver  improvement  program 
shall  be  established  to  systematically 
identify  problem  drivers,  classify  them 
according  to  driving  deficiencies,  and 
provide  appropriate  remediation  de- 
signed to  reduce  the  individual's  involve- 
ment m  traffic  crashes.  The  program 
must  include,  as  a  minimum,  provisions 

lor: 

(1)  Use  of  driver  information  system 
to  identify  problem  drivers. 

(2)  Use   of   postlicensing  instruction 

programs,  as  established  pursusmt  to 
Standard  N-4.  Part  244  of  this  chapter, 
appropriate  to  identified  deficiencies. 

( 3 )  Use  of  restricted  licenses. 
(4>   Identification     and     referral     of 

problem  drinker  drivers  to  specific  re- 
habilitation programs  or  facilities. 

1 5  I  Provision  for  conducting  a  more 
frequent  record  review  during  the  first 
4  years  after  an  individual  has  been  is- 
sued his  first  license  in  any  State. 

§  2t-o.<>      Driver  iiifomialion  data  system. 

Each  State  .-hdll  develop  a  driver  in- 
formation data  .-ystem  consisting  of  an 
orderly  set  of  data  collection  procedures 
for  establishing  and  maintaining  records 
describing  the  State's  licensed  and  iden- 
tified unlicensed  drivers,  and  extracting 
useful  and  timely  information  to  use  in 
dri^■e^  improvement,  retraining  and  re- 
ferral of  problem  drinker  drivers  for 
appropriate  care  and  treatment.  The 
data  system  shall  meet  the  following 
minimum  requirements; 

<a'  A  driver  record  shall  be  main- 
tamed  for  each  driver  including  at  least 
the  following  data; 

I 


PROPOSED   RULE   MAKING 

<1)  Convictions  of  trafBc  law  viola- 
tions. 

(2>  Incidents  involving  driving  with- 
out a  hcense. 

(3)  Involvement  as  a  driver  in  motor 
vehicle  crashes. 

(4)  Records  of  all  actions  taken  by  the 
licensing  agency  against  the  driver's  li- 
cense, such  as  warning  letters,  driver 
improvement  actions,  and  suspensions. 

1 5)  All  driving  and  nondriving  con- 
victions involving  alcohol. 

(6)  All  crashes  where  drivers'  use  of 
alcohol  is  indicated. 

(7»  All  social  agency  reports  indicat- 
ing alcohol  involvement. 

1 8  >  Records  of  all  actions  taken  by  any 
State  against  the  driving  privileges  of 
the  driver. 

1 9 1  Medical  reports  of  hospitals,  insti- 
tutions, or  physicians  when  the  examin- 
ing medical  personnel  have  reason  to 
believe  that  physical,  or  mental  condi- 
tions, including  the  excessive  use  of  al- 
cohol or  other  drugs,  exist  to  a  degree 
sufficient  to  impair  the  individual's  abil- 
ity to  safely  operate  a  motor  vehicle. 

(b)  The  information  data  system 
shall,  as  a  minimum,  be  capable  of; 

<1)  Identifying  problem  drivers 
through  review  of  crash  and  conviction 
experience. 

( 2  >  Identifying  drivers  with  mental  or 
physical  problems  that  impair  their  driv- 
ing ability,  including  problems  resulting 
from  the  use  of  alcohol  or  other  drugs. 

(3>  Retrieving  driver  history  records 
for  use  in  judicial  or  adjudicatory 
proceedings. 

<4)  Retrieving  driver  history  for  pre- 
licensing  or  license  renewal  purposes. 

(c)  The  State  shall  establish  driver 
information  control  procedures  that  will 
protect  confidential  records  by  specifying 
to  whom  and  under  what  circumstances 
record  information  may  be  released,  in 
addition  to  providing  for  release  of  all 
record  information,  in  understandable, 
noncoded  form,  to  the  driver  at  his 
request. 

§  2  13.7      Driver  reexamination. 

Each  State  shall  provide  for  reexami- 
nation of  drivers,  including  tests  of  visual 
ability  and  knowledge  of  safe  driving 
practices,  under  the  following  condi- 
tions: 

(a)  After  conviction  of  two  hazardous 
traffic  law  violations  within  a  1-year 
period. 

(b)  Whenever  a  State  has  cause  to 
believe  that  an  individual's  driving  abil- 
ity should  be  reevaluated,  including 
causes  identified  through  a  review  of  the 
driver's  crash  experience  or  crash  or 
violation  history  in  which  alcohol  or 
other  drugs  are  identified  as  having 
played  a  role  in  the  individual's  driving 
behavior. 

(c)  At  least  once  every  4  years  for 
every  licensed  driver. 

§  215.8      Evaluation. 

The  State  agency  for  highway  safety 
shall  insure  that  the  driver  licensing 
program  is  evaluated,  and  use  the  evalu- 
ation for  developing  the  Annual  Work 
Program  and  updating  the  Comprehen- 


sive Plan  pursuant  to  Standard  No.  N-1 
I  Part  241  of  this  chapter  >.  The  evalu- 
ation shall  include; 

d)  Development  of  measurements  of 
the  effectiveness  of  driver  examination 
and  reexamination  programs  in  improv- 
ing driver  performance. 

ib»  Review  of  the  extent  of  driver  re- 
cidivism following  hcensing  action  de- 
signed to  improve  driver  performance, 
analyzed  in  quantitative  terms  and  with 
reference  to  the  particular  type  of  action 
taken. 

(c)  Review  of  tlie  effectiveness  of  the 
driver  information  data  system  in  pro- 
viding timely  re.sponse  to  requests  for 
driver  information,  including  the  number 
of  requests,  the  time  required  to  make 
the  response,  and  the  extent  to  which 
the  information  provided  conforms  to  the 
request. 

<dt  Review  of  the  extent  of  compli- 
ance with  the  specific  program  require- 
ment established  in  §§  245.4  to  245.7. 

(D.Dcket  No,  72-151 

Police  Traffic  Services 

Proposed  Standard  No.  N-6  '23  CFR 
Part  246).  covering  the  police  traffic 
services  aspects  of  a  State  highway 
safety  program,  is  a  revision  of  current 
Standard  No.  15.  Police  Traffic  Serv- 
ices. It  also  includes  provisions  from  ex- 
isting Standards  No.  16.  Debris  Hazard 
Control  and  Cleanup,  and  No.  18.  Acci- 
dent Investigation  and  Reporting,  The 
proposed  standard  is  designed  to  insure 
that  the  States,  together  with  their  po- 
litical subdivisions,  will  develop,  imple- 
ment and  maintain  an  effective  police 
traffic  seiwices  program. 

The  proposed  standard  is  reorganized 
to  identify  the  three  main  police  traffic 
functions — traffic  law  enforcement,  crash 
investigation,  and  traffic  direction  de- 
signed to  reduce  crashes,  deaths,  and  in- 
juries tliat  are  responsive  to  rx)lice  effort 
Another  major  section  covers  expanded 
provisions  on  police  administration. 

The  NHTSA  believes  that  the  highway 
safety  program  can  be  measureably  im- 
proved in  the  suspects  related  to  police  by 
making  more  effective  and  economical 
use  of  the  manpower  and  other  resources 
available  for  traffic  services  functions. 
The  proposed  standard.  therefore. 
would  expand  the  reqtiirements  relating 
to  personnel  training,  assignment  and 
supervision. 

The  current  standard,  while  requiring 
establishment  of  uniform  training  pro- 
cedures and  availability  of  enumerated 
periodic  in-service  courses,  does  not. 
however,  establish  training  require- 
ments, or  require  basic  statewide  train- 
ing criteria.  The  new  standard  would 
require  eac'n  law  enforcement  agency  to 
have  a  training  program  in  conformance 
with  minimum  training  requirements 
established  by  the  State.  Law  enforce- 
ment training  experience  gained  in  re- 
cent years  should  provide  an  ample  basis 
for  development  of  these  criteria,  and  of 
local  training  pro.grams.  In  addition,  a 
model  basic  training  curriculum  has  been 
developed  by  NHTS.\  and  is  being  field 
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tested  and  will  be  available  for  u.se  in 
the  near  future. 

The  reqmrement  for  a  personnel  eval- 
uation system  is  a  new  standard  element. 
Its  pmpose  Ls  to  insure  the  use  of  a  for- 
mal, well-defined  system  for  personnel 
activity  evaluation.  The  standard  lists 
several  quantitative  factors  that  should 
be  considered,  includmg  crashes  investi- 
gated, citations  issued,  convictions,  and 
time  spent  in  traffic-related  tasks. 

The  propo.sed  standard  also  calls  for 
the  maximum  possible  use  of  civilian 
personnel  to  perform  traflSc  services 
work.  The  intent  of  the  provision  is  to 
free  uniformed  officers  to  carry  out  traf- 
fic law  enforcement  tasks.  Equipm.^nt 
resources  are  also  covered  by  the  p-o- 
posal.  m  a  provision  that  would  require 
regular  assessment  of  equipment  needs 
by  law  enforcement  agencies.  It  also  calls 
for  the  establishment  of  an  information 
system  to  keep  local  agencies  aware  of 
the  latest  equipment  available  to  meet 
their  needs. 

In  the  traffic  law  enforcement  area 
the  proposed  standard  would  establish  a 
new  requirement  that  law  enforcement 
agencies  carefully  define  their  enforce- 
ment policies  and  regularly  communi- 
cate them  in  writing  to  their  law  enforce- 
ment personnel.  The  policies  would  in- 
clude guidance  in  handling  traffic  viola- 
tions and  other  enforcement  duties  re- 
lated to  key  traffic  problems.  Thev  would 
Also  cover  procedures  for  detecting  and 
reporting  defective  vehicles  and  roadwav 
problems. 

The  selective  enforcement  require- 
ment in  the  current  standard  is  con- 
tmued,  and  it  is  hoped  that  in  imple- 
mentation, emphasis  on  this  aspect  of 
traffic  law  enforcement  will  increase  A 
study  conducted  early  in  the  program  in- 
dicates that  the  selective  use  of  man- 
!X)wer  in  this  way  is  one  of  the  best  uses 
of  resources.  The  philosophv  ol  .selective 
enforcement  has  proven  effective  and 
does  impact  on  cra.sh  reduction. 

-Another  aspect  of  the  selective  use  of 
manpower  is  covered  by  the  addition  of  a 
new  provision  relating  to  traffic  direction 
and  control.  The  provision  emphasizes 
the  safety  aspects  of  this  function,  and 
the  importance,  from  the  standpoint  of 
effectiveness,  of  using  policemen  as  traf- 
fic controllers  only  when  safety  or  trafiBc 
flow  problems  require  special  traffic 
direction. 

The  crash  investigation  aspects  of  the 
proposed  new  standard  continue  virtu- 
ally intact  the  provLsions  of  current 
Standard  18.  Accident  Investigation  and 
Reporting,  which  was  issued  recently 
Included  are  provisions  for  investigating 
crashes  causing  injury  or  death  and 
property  damage  crashes  where  one  or 
more  of  the  veliicles  requires  towmg 
from  the  crash  scene.  Requn-ements  for 
development  of  multidisciplinarv  cra*h 
investigation  teams  are  also  continued 
as  are  debris  cleanup  requirements  from 
current  Standard  No.  16.  Debris  Hazard 
Control  and  Cleanup. 

An  expanded  evaluation  section  is  in- 
cluded in  the  proposed  standard  Its  ma- 
jor emphasis  is  on  review  of  police  traf- 
fic services  activiUes  in  quantitaUve 
terms,  covering  such  subjects  as  num- 
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bers  of  persons  trained,  number  of  se- 
lective enforcement  programs  and  their 
results,  and  number  of  crashes  investi- 
gated and  data  collected. 


PART  246— HIGHWAY  SAFETY  PRO- 
GRAM STANDARD  NO,  N-6— PO- 
LICE TRAFFIC  SERVICES 


Scope 

Purpose, 

Requirement,^!, 

Police  admmistraitons. 

Traffic  law  enforcement. 

Traffic  direction  and  control. 

Accident  Investigation. 

Evaluation. 


Sec. 

246.1 

2462 

246.3 
246  4 
246.5 
246.6 
246.7 
246,8 

Altjiority:  The  provisions  of  this  Part  246 
issued  ncider  section  402  of  the  Highway 
Safety  Act  of  1966,  23  U.S.C.  402.  and  the 
delegations  of  authority  at  49  CFR  1.61  and 
501.8. 

§246.1      S.o|M.. 

This  standard  establishes  performance 
requirements  for  a  State  highway  safety 
program  for  police  traffic  services,  cover- 
ing the  primary  functions  performed  by 
police,  or  civilian  per.sonnel  under  police 
supervision,  to  insur-e  safe  and  efficient 
movement  of  traffic.  These  include  pre- 
ventive patrol,  crash  investigation,  traf- 
fic law  enforcement,  traffic  direction 
debris  hazard  control,  and  restoration  of 
traffic  flow  following  a  cra.sh. 

§  246.2      Purpose. 

This  standard  is  designed  to  provide 
a  program  to  insure  that  police  traffic 
services  are  administered  and  performed 
in  a  manner  designed  to  reduce  traffic 
crashes,  deaths,  and  injuries 

S216..'?       (Acquire  menu*. 

Each  State,  in  cooperation  with  its 
political  subdivisions,  shall  have  a  police 
traffic  services  program  that  meets  the 
requirements   established   in    ,'?  246.4   to 

246  7 


§  2i().  1       I'olii  (' aHniiniviralion. 

<a)  The  State  shall  insure  bv  agree- 
ment the  active  participation  of  all  law 
enforcement  agencies  in  the  State's  over- 
all police  traffic  services  program. 

'  b  •  Where  two  or  more  State  or  local 
law  enforcement  agencies  have  concur- 
rent .lunsdiction  over  a  portion  of  the 
State  s  highway  system,  the  State  shall 
insure,  either  by  agreement  or  legisla- 
tion, that: 

'  1  I  Primary  responsibilitv  for  regular 
patrol  and  law  enforcement  is  as- 
signed to  one  of  the  agencies  having 
juri.sdiction. 

'-'^S^P^^ra^^'^e  agreements  exist  to 
establish  responsibilities  where  repre- 
sentatives of  two  or  more  agencies  hav- 
mg  concurrent  jurisdiction  respond  to  a 
particular  traffic  incident. 

'CI  Each  law  enforcement  agency  in 
the  State  shall  be  required  to  have  a  i>er- 
sonnel  program  including  at  least  the 
following : 

il)  Training  and  retraining  for  re- 
cruit, supervisory,  command,  and  spe- 
cialized personnel  in  conformance  with 
mmmium  training  requirements  estab- 
lished by  the  State. 
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'  2  Regular  t>ersonnel  activity  evalua- 
tion, considering,  as  a  minimiun.  the  fol- 
lowing factors: 

(i)    Number   of   crashes   Investigated 

'ii»  Number  of  crash-related  cita- 
tions issued. 

'hi)  Number  of  hazardous  traffic  law 
citations  issued, 

<iv)  Percent  of  hazardous  traffic  law 
citations    resulting    in    convictions. 

<v)  Total  number  of  citations  issued 

(vl)  Total  number  of  warnings  issued. 

(vU)  Time  spent  on  traffic -related 
tasks. 

<3)  Provision  for  use  of  civilian 
personnel  to  the  maximum  extent 
feasible  to  perform  police  traffic  serv- 
ices required  in  this  standard. 

'di  The  State  shall  establish  an  in- 
formation system  for  insuring  that  law- 
enforcement  agencies  are  kept  aware 
of  available  law  enforcement  equip- 
ment, such  as  radar  units  and  breath 
testing  equipment  Law  enforcement 
agencies  shall  be  required  to  assess 
regulariy  their  traffic  law  enforcement 
activities  to  determine  equipment  needs. 
and  to  obtain  and  use  necessary  equip- 
ment in  earning  out  their  traffic  law 
enforcement  responsibilities. 

b  246.5      Traffic-  law  (-nforrenienl. 

<a>  Each  law  enforcement  agency 
.shall  be  required  to  develop  and  im- 
plement carefully  defined  and  written 
policies  related  to  enforcement  of  traffic 
laws  within  its  jurisdiction.  These 
policies  .shall  be  regularly  communicated 
to  all  law-  enforcement  officers,  and 
shall  include: 

'1)  Guidance  on  handling  traffic  vio- 
lations and  iJerforming  other  enforce- 
ment duties  relating  to  traffic  crashes, 
alcohol  and  other  drugs,  and  appre- 
hension of  persons  driving  under  sus- 
pended or  revoked   driver's  licenses. 

(2>  Procedures  for  insuring  that  offi- 
cers promptly  notifv  the  appropriate 
agency  of  the  following: 

U)  A  detected  defect  in  the  opera- 
tional condition  of  a  motor  vehicle 

<ii»  Hazardous  highway  and  roadside 
defect,";  and  conditions. 

<iiii  Defective.  mi,ssing.  or  inonerative 
signs,  .signals,  or  markings. 

livi  Construction  and  maintenance 
deficiencies. 

<v)  Condition  of  drivers. 
(h)  Law  enforcement  agencies  shall 
be  required  to  insure  that  enforcement 
of  traffic  laws  and  regulations  is  the 
responsibility  of  all  uniformed  members 
of    each    law-    enforcement    agency. 

<c>     Each    law    enforcement    agency 
shall  be  required  to  develop  a  selective 
traffic    enforcement    program    providing 
for    the    a-ssignment    of    law    enforce- 
ment   officers    to    traffic    functions    by 
time     and     location    on     the    basis    of 
demonstrated  need,  determined  by  ap- 
plication of  the  following  factors - 
Il '   Traffic  volume, 
*2)   Crash  experience. 
<3)   Traffic  violations,  ' 

<4)   Alcohol   and  other  drug  use. 

g  2  16.6      Trafflr  direction  and  (onlrol. 

Traffic  direction  and  control  shall  be 
performed  only  at   time.'-  and  locations 
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and  under  conditions  in  which  safety  or 
traffic  flow  is  a  major  consideration. 

§  2  46.7      Accident  inve»licatii>ri. 

The  State  shall  insure  that  law  en- 
forcement agencies  develop  crash  investi- 
gation programs  meeting  the  following 
requirements : 

I  a'  Investigations  shall  be  conducted 
on  all  injury  and  fatal  crashes  and  those 
property  damage  crashes  in  which  one 
or  more  of  the  vehicles  requires  towing 
from  the  crash  scene.  Information 
gathered  shall  be  consistent  with  the 
pohce  mission  of  detecting  and  appre- 
hending law  violators  and  shall  include 
the  following: 

<  1 1  Listing  of  any  crash-contributory 
violations  which  the  investigator  has  rea- 
son to  believe  were  committed.  Viola- 
tions shall  be  referenced  to  the  section 
number  of  the  State  traffic  code. 

(2>  Information  necessary  to  prove 
each  of  the  elements  of  offenses  for  which 
a  driver  was  arrested  or  cited,  to  the 
extent  available. 

<  3 1  Information  relating  to  human, 
vehicular,  and  highway  factors  causing 
individual  crashes,  injiuries,  and  deaths, 
including  failure  to  wear  seatbelts. 

(h'l  Crash  investigation  teams  shall  be 
established,  representing  different  inter- 
est areas  such  as  traffic,  highway  and 
automotive  engineering,  police  and  medi- 
cal, behavional  and  social  sciences.  Data 
gathered  by  each  member  of  the  investi- 
gation team  sho'old  be  consistent  with 
the  mi.-v.ion  of  the  member's  agency,  and 
should  be  for  the  purpo.se  of  determining 
probable  causes  of  crashes,  injuries,  and 
deaths.  These  teams  shall  investigate 
crashes  to  meet  the  crash  data  require- 
ments Identified  by  information  users. 
and  shall  investigate  an  appropriate 
sample  of  accidents  in  which  there  are 
one  or  more  of  the  following  conditions: 
(.1 1  Locations  that  have  a  similarity  of 
design,  traffic  engineering  characteris- 
tics, or  environmental  conditions,  and 
that  have  a  significantly  large  or  dispro- 
portionate nimiber  of  accidents. 

1 2 '  Motor  vehicles  or  motor  vehicle 
parts  that  are  involved  m  a  significantly 
large  or  disproportionate  number  of  acci- 
dents or  injury-producing  accidents. 

i3i  Drivers,  pedestrians,  and  vehicle 
occupants  of  a  particular  age.  sex,  or 
other  grouping,  who  are  involved  in  a 
significantly  large  or  disproportionate 
number  of  motor  vehicle  traffic  accidents 
or  mjuries- 

i4i  Accidents  in  which  causation  or 
the  resulting  mjuries  and  property  dam- 
age are  not  readily  explainable  in  terms 
of  conditions  or  circumstances  that 
prevailed, 

<5i  Other  factors  that  concern  State 
and  national  emphasis  programs. 

'  c '  Law  enforcement  agencies  shall 
cooperate  with  other  agencies  who  re- 
port to  crash  scenes,  to  establish  proce- 
dures for  the  mobilization,  coordination, 
and  supervision  of  emergency  personnel 
at  the  craah  scene,  designed  to: 

1 1 1  Eliminate  or  minimize  injury  auid 
property  damage. 

•  2)  Restore  the  crash  site  to  safe  con- 
dition as  quickly  as  possible. 
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'  3  I  Remove  debris,  restore  traffic  flow 
and  insure  safe  handling  of  spillage  or 
potential  spillage  of  materials  that  are 
radioactive,  flammable,  poisonous,  ex- 
plosive, or  otherwise  hazardous. 

§  246.8      Evaluation. 

The  State  agency  for  highway  safety 
shall  insure  that  the  police  traffic  serv- 
ices program  is  evaluated,  and  use  the 
evaluation  for  developing  the  annual 
work  program  and  comprehensive  plan 
required  by  Standard  No.  N-1  iPart  241 
of  this  chapter).  The  evaluation  shall 
include  the  following: 

<a>  Review  of  traffic  law  enforcement 
training  programs  in  terms  of  the  num- 
bers of  recruit,  inservice,  supervisory,  and 
specialized  personnel  trained  in  accord- 
ance with  State  requirements. 

ibi  Review  of  selective  enforcement 
programs  implemented  by  law  enforce- 
ment aegncies  pursuant  to  §  246.5 (ci, 
including: 

1 1 )  Number  of  additional  personnel 
assigned  and  specific  criteria  on  which 
the  assignment  is  based. 

i2)  Traffic  law  enforcement  activity 
generated,  in  terms  of  ntmnbers  of  cita- 
tions, warnings,  or  other  citizen  contacts. 

( 3  >  Crash  experience  data,  including 
number  of  crashes,  numbers  of  deaths 
and  injuries,  and  extent  of  property 
damage. 

<c>  Review  of  the  operation  of  the 
police  reporting  procedures  established 
pursuant  to  §246.5*a),  including: 

(li  Number  of  driver  conditions  re- 
ported. 

(2)  Number  of  vehicle  defects  re- 
ported. 

131  Number  of  highway  and  control 
defects  reported. 

(d)  Review  of  crash  investigations 
conducted,  including: 

<  1 1  Numbers  of  crashes  investigated, 
compared  with  the  total  number  of 
crashes  reported. 

1 2 1  Number  of  fatal,  injury,  and  prop- 
erty damage  crashes  in  terms  of  a  per- 
centage of  the  total  number  investigated. 

(3)  Niunber  of  violations  identified  as 
a  result  of  investigations. 

14 »  Compilation  and  analysis  of  data 
gathered  pursuant  to  5  246.7«a»(3>  re- 
lating to  crash  causation. 

( 5  >  Review  of  any  special  investigative 
and  reporting  procedures  developed  and 
used  to  determine  crash  causation. 

<e)  Review  of  the  extent  of  use  of 
special  law  enforcement  equipment  and 
the  results  of  such  use. 

(Docket  No.  72-16) 

Traffic  Courts  .*nd  Adjudication 
Systems 

The  proposed  new  Standard  N-7  cov- 
ering traffic  courts  and  adjudication  sys- 
tems is  a  revision  of  the  current  standard 
No.  7.  Traffic  Courts,  issued  on  Novem- 
ber 7, 1969.  The  current  standard  has  one 
requirement — that  all  convictions  for 
moving  traffic  violations  be  reported  to 
the  State  traffic  records  system— and 
several  recommendations.  The  proposal 
would  delete  the  recommendations  and 
expand  and  strengthen  the  requirements, 


to  encourage  State  development  of  a 
traffic  offense  adjudication  sy.stem  that 
will  provide  maximum  highway  safety 
benefits  by  contributing  to  a  reduction  of 
traffic  offeixse  recidivism  rates. 

The  proposed  new  standard  covers  the 
State  judiciarj',  tiie  State  agency  for 
highway  safety,  and  the  driver  licensing 
authority,  and  would  require  coordina- 
tion of  the  adjudication  activities  of  these 
agencies,  as  well  as  the  development  of 
statewide  imiformity  in  certain  aspects 
of  traffic  offen.^e  adjudication. 

The  major  new  feature  of  the  stand- 
ard is  the  requirement  for  development 
and  implementation  of  a  .system  apply- 
ing modern  case  manafrement  techniques 
to  traffic  offen.se  adjudication.  In  this  re- 
gard the  current  requirement  that  mov- 
ing violations  be  reported  is  expanded  to 
reqtiire  that  the  driver  record  and  a 
presentence  investi,E:ation  be  available 
for  u.se  in  sentencinc;  convicted  offenders. 
In  addition,  reports  of  case  dispositions 
are  required  to  be  made  within  10  days 
of  conviction  or  forfeiture  of  bail  or 
other  collateral.  NHTSA  believes  that 
the  failure  of  many  States  to  meet  the 
current  reporting  requirement  is  due 
largely  to  inadequate  case  management 
capability.  Only  in  large  metropolitan 
areas  have  modern  case  management 
techniques,  includinrr  EDP.  been  insti- 
tuted. Modern  case  management  tech- 
niques and  rapid  record  reporting  are 
nece.ssary  if  the  courts  are  to  meet  their 
case  disposition  reporting  responsibilities. 
To  develop  this  capability  may  require 
some  court  reorganization  and  careful 
coordination  with  the  statewide  traffic 
records  system  to  be  developed  pursuant 
to  another  standard.  Traffic  courts  and 
ad.Judir:ition  agencies  will  particularly 
have  to  make  maximum  use  of  EDP 
capability  existins;  in  enforcement  and 
licensing  agencies. 

A  further  requirement  related  to  case 
management  is  that  noncriminal  pro- 
cedures be  developed  for  processing 
minor  traffic  violations,  such  as  parking 
or  equipment  offenses  In  many  urban 
areas,  courts  are  overburdened  with 
traffic  cases,  to  the  detriment  of  both  the 
traffic  safety  program  and  other  judicial 
functions.  The  proposed  standard  would 
require  that  States  establish  adjudica- 
tion agencies  1  nonjudicial  tribunals  1  or 
other  noncriminal  methods  of  dealing 
with  traffic  violations  where  caselotid 
considerations  justify  use  of  these  meth- 
ods. The  details  of  such  systems  are  not 
specified  in  the  standard,  but  are  left 
to  the  discretion  of  the  States  at  this 
time. 

Under  the  proposed  standard,  the  cur- 
rent recommendations  relating  to  court 
personnel  and  administration  would  be 
changed  to  a  more  general  requirement 
that  there  be  qualified  and  trained  per- 
sonnel, with  the  additional  specific  re- 
quirement that  there  be  at  least  one 
traffic  offeiise  adjudicator  for  each  man- 
datory court  appearance  caseload  of 
22,500  per  year,  or  a  major  fraction  of 
that  figure.  CuiTent  reconimendations 
relating  to  coiu-t  independence  from  a 
fee  system  and  mandatory  court  appear- 
ance for  certain  offenders  would  also  be 
retained  as  requirements  with  the  addl- 
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tlonal  requirement  that  there  be  a  pro- 
vision permitting  surrender  by  a  defend- 
ant of  his  driver  license  certificate  in  lieu 
of  bail  or  other  collateral.  The  purpose 
of  this  requirement  Is  to  facilitate  the 
fair  and  humane  treatment  of  accused 
traffic  court  violators  without  imposing 
bail  or  requiring  confinement  in  jail,  and 
to  encourage  personal  appearance  bv 
defendants. 

Careful  evaluation  is  a  key  to  deter- 
mining program  effectiveness  and  e.ssen- 
tial  for  planning  future  program  activi- 
ties. For  this  reason,  the  proposed  new 
standard  would  add  a  requirement  for 
evaluation  of  the  traffic  courts  and  ad- 
judication systems  program  by  the  unit 
of  State  government  having  the  primary 
responsibility  for  coordinating  adjudi- 
cation activities.  A  principal  measure  of 
program  effectiveness  to  be  required  in 
the  evaluation  of  the  program  is  the 
number  of  repeat  traffic  offense  violators 
to  be  determined  by  the  recidivism  rates. 
These  rates  would  be  developed  from 
statistical  analyses  of  data  reported  to 
the  State  traffic  records  system. 


PROPOSED   RULE   MAKING 

(2^   Recklefs  driving: 

'3'   Leaving  the  scene  of  a  crash,  or 

'41  Driving  wliile  driver\<  license  is 
suspended  or  revoked. 

"Traffic  court"  means  a  judicial  tribu- 
nal with  the  authority  to  aiiudlcate  traf- 
fic cases 

§  247.4      Re<iiiirrin<'nls. 

Each    State,    in    cooperation    with    its 
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Authority:  The  provisions  of  this  Part 
247  issued  under  section  402  or  the  Highway 
Safety  Act  of  1966,  23  U,S,C,  402.  and  the 
delegations  of  authority  at  49  CFR  1  51  and 

oOl  .8. 

§  2t7.1       .Scope. 

This  standard  establishes  performance 
reqmrements  for  traffic  courts  and  ad- 
judication systems  in  a  State  highway 
safety  program.  It  covers  the  adjudica- 
tion activities  of  the  State  agency  for 
highway  safety,  the  driver  licensing  au- 
thority, and  the  State  judiciary. 
§  247.2      Purpose. 

This  standard  is  designed  to  develop 
balanced  locai  and  statewide  traffic  court 
and  adjudication  systems  which  will 
promote  highway  safety  through  fair 
effinent,  and  effective  ad.iudication  of 
traffic  law  violations:  and  to  reduce 
recidivism  rates  through  the  use  of  ap- 
propriate punishment,  training  and  re- 
habilitation measures. 

§  247.3      Deflnition.s. 

"Adjudication  agency"  mean.s  a  tribu- 
nal, other  than  a  court,  authorized  to 
make  judgments  and  apply  appropriate 
sanctions  and  rehabilitative  measures  in 
traffic  offense  cases. 

"Hazardous  traffic  law  violation- 
means  a  traffic  offense  that 

(a>   Contributes  to  a  crash:  or 
(b)   Is  punishable  as  a  felonv;  or 
fci    Contains  at  least  one  of  the  fol- 
lowing factual  elements: 

'!)  Operation  of  a  motor  vehicle 
while  under  the  influence  of  alcohol  or 
another  drug; 


political  subdivisions,  shall  estabhsh  a 
s.vstem  for  the  adjudication  of  violations 
of  highway  traffic  laws  that  meets  the 
following  reqmrements: 

lai  The  traffic  offense  adjudication 
activities  of  the  State  agency  for  high- 
way .vifety,  the  driver  licensing  author- 
ity and  the  State  judiciary  shall  be  co- 
ordinnted  with  the  primary  coordination 
responsibilities  residing  in  one  of  these 
three  agencies 

b '    The  traffic  case  management  sys- 
tem .shall  include: 

<  1 )  Use  of  a  statewide  uniform  traffic 
citation: 

'2)  Retrieval  of  driver  records  from 
the  traffic  records  system  established  In 
Standard  No.  N-1  in  cases  involving  all 
traffic  law  violations. 

'  3  <  Preparation  of  a  presentence  in- 
\estigation  report  in  cases  involving  haz- 
ardous traffic  law  violation.s,  which  .'-hail 
include  an  inquiry  into  drix'ing  habits, 
previous  driving  historv.  and  social  pys- 
chological,  medical  and  economic  ba<'k- 
ground  to  assist  an  adjudicator  m  deter- 
mining the  appropriate  sanction  for  a 
convicted  offender. 

1 4 1  A  record  reporting  sy.'^tem  for  en- 
tering case  disposition  reports  int«  the 
traffic  records  sy.stem  within  10  davs  af- 
ter conviction  or  forfeiture  of  bail  in  a 
traffic  violation  case: 

'5'  Use  of  adjudication  agencies  or 
other  noncriminal  procedures,  for  proc- 
e.ssing  traffic  cases  such  as  parking  and 
equipment  violations,  where  warranted 
by  caseload  or  rehabilitation  and  re- 
training considerations 

'c>  Adjudication  and  administrative 
personnel,  including  referees  and  hear- 
ing officers,  employed  in  the  traffic  court 
and  adjudication  systems  shall  be  prop- 
erly qualified  and  trained  There  shall  be 
a  full-lime  judge  or  qua,<:i-iudicial  hear- 
ing officer  empowered  to  make  disposi- 
tions m  all  traffic  courts-  and  adiudica- 
tlon  agencies  for  each  mandatory  ap- 
pearance ca.seload  of  22.500  j.ier  year  or 
a  major  fraction  thereof. 

<d>   Uniform  rules  shall  be  established 

for — 

•1'  The  impounding  of  suspended  or 
revoked  dnvers  licenses;  and 

'2 1  Staying  the  execution  of  punish- 
ment and  license  suspension,*;  or  reA'oca- 
tions  to  permit  a  convicted  offender  to 
participate  m  a  driver  rehabilitation 
program, 

•e'  Persons  charged  with  hazardous 
traffic  law  violations  shall  be  required 
to  appear  personally  before  a  traffic  court 
or  adjudication  agency.  Tlie  deposit  of  a 
driver  license  certificate  shall  be  permit- 
ted in  lieu  of  bail  or  other  security  to 
insure  an  accused  traffic  offenders  "ap- 
pearance before  a  traffic  court  or  adiudi- 
cation  agency. 


l.'.filft 

'  f '   Traffic    courts    and    adlfodkMlttQIl 

agencies  shall  be  financially  ind^iaident 

of  any  system  ol  fees,  fines,  court  costs, 
or  other  revenue  -  such  as  postmg  or  for- 
feiture of  bail  or  other  collateral*  result- 
uig  from  processing  violations  of  motor 
vehicle  or  traffic  laws. 

§  247.3      E\ahialion. 

The  traffic  courts  and  adjudication 
systems  program  shall  be  evaluated  by 
the  agency  having  primary  responsibllitv 
for  coordinating  the  State's  adjudication 

activities.  The  evaluation  shall  be  sub- 
mitted to  the  State  agency  for  highway 
safety  for  use  in  developing  the  Annual 
Work  Program  and  updating  the  Com- 
prehensive Plan  pursuant  to  Standard 
No.  N-i. 

(a)  Statistical  analyses  shall  be  pre- 
pared for  evaluation  purposes,  making 
maximum  use  of  case  disposition  and 
caseload  information  reported  to  the 
State  traffic  record  system,  and  em- 
phasizing particularly  the  following 
t.vpesof  data: 

il>  Types  and  frequency  of  offenses: 
'2»  Case  disposition,  including  the 
percentage  of  convictions  delays  in  court 
appearance,  nolle  prosequi  pleas,  reduc- 
tions in  charges  and  rehabilitation  re- 
ferrals: and 

i3»  Recidivism  rates,  especially  as 
they  relate  to  particular  case  disposi- 
tions. 

'b'  The  evaluating  agency  shaU  re- 
Mew  the  program  to  determine  the  ex- 
tent of  compliance  with  the  specific  pro- 
gram requirements  established  in  5  247  4 

[Docket  No    72-17) 
Emergency  Medical  Services 


Proix).sed  Standard  No.  N-8  (23  CFR 
Part    248',    covering    emergency    medi- 
cal sernces  aspects  of  a  State  highway 
-safety  program,  is  basically  a  revision  of 
existing  Standard  11.  Emergencv  Medi- 
cal Services,  The  purpose  of  the  standard 
IS  to  insure  that  the  States  will  create 
and  maintain  emergency  medical  serv- 
ice system.s  whicli  reduce  de-aths  and  in- 
juiies  by  reducing  the  time  from  crash 
to  medical  treatment,  and  upgrading  the 
standard  of  care  received  en  route   The 
standard   luxs   been   prepared    with   full 
recognition  of  the  fact  that  Die  effective- 
ness of  system  operation  is  dependent  on 
local  and  rei:ional  conditions.  EflTective 
system  operation,  however,  will  only  be 
achieved  if  State  and  local  jurisdictions 
develop  comprehensive  and  coordinated 
administrative  planning  and  evaluative 
me<:hanisms 

The  proposed  standard  includes  re- 
quirements for  laws  or  regulations  applv- 
ing  to  .services  and  personnel,  for  state- 
wide administration  of  program,  for  use 
of  an  adnsory  committee  or  equivalent 
body,  for  development  of  a  statewide 
emergency  medical  seruces  comprehen- 
sive plan,  and  for  development  of  opera- 
tional requirement's  for  emergency  medi- 
cal services  units 

The  i>ropo.sed  standard  expands  upon 
the  current  version  by  requiring  that 
ambulance  services  be  licerused.  The  basi^ 
for  this  requirement  is  that  licensing  is 
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the  onlv  known  effective  way  of  insur- 
ing a  minima;  quality  of  service,  in  terms 
of  equipment  capability,  personnel  and 
operating  standards.  Specific  equipment 
and  personnel  licensing  criteria  are  left 
largely  for  State  development.  One  ex- 
ception to  this  is  a  requiremer,:  that 
licensed  ambulance  service,-  ha."  ,i;;.;  use 
a  two-way  communications  -•.  'or:-:  The 
present  standard  calls  only  for  the  es- 
tablishment of  criteria  for  use  of  two- 
way  communication.s  equipment,  while 
the  proposal  would  require  the  use  of  this 
equipment  on  all  emergency  medical 
service  vehicles.  The  use  of  .su<  h  equip- 
ment should  result  in  a  significant  re- 
duction in  response  time  by  the  ambu- 
lance service  as  well  as  improved 
treatment  at  a  crash  scene  and  in  transit. 
Adoption  of  this  measure  hais  been  rec- 
omimended  as  a  result  of  a  number  of 
studies  including  those  of  the  Commit- 
tee on  Emergency  Medical  Services  of  the 
National  Academy  of  Sciences. 

A  further  requirement  relating  to  li- 
censing of  ambulance  services  would  be 
that  criteria  be  established  for  personnel 
capabilities  of  ambulance  senices.  A  re- 
lated requirement  would  call  for  estab- 
lishment of  training  and  certification 
requirements  for  ambulance  personnel 
The  present  standard  has  a  provision 
that  there  be  training  and  licensing  re- 
quirements established  for  emergency 
medical  service  personnel.  In  carrying 
out  this  standard,  many  States  have 
adopted  a  model  curriculum  developed  in 
this  area  by  the  NHTSA.  The  proposed 
new  standard  would  reflect  the  expertise 
developed  m  this  area  by  requiring  that 
emergency  medical  technicians  trained 
in  accordance  with  the  DOT  course  or 
its  equivalent  be  employed  by  licensed 
ambulance  services,  in  addition  to  other 
properly  certified  personnel  The  prin- 
cipal benefits  to  be  gained  from  this 
combmation  of  training  and  ambulance 
service  licensing  requirements  will  be  re- 
duced time  from  crash  to  medical  treat- 
ment as  well  as  reductions  in  deaths  and 
injuries  resulting  from  improved  care  at 
the  crashsite  and  in  transit 

The  existing  standard  has  no  require- 
ment for  centralized  statewide  adminis- 
tration of  the  emergency  medical  serv- 
ices    program.     Addition     of     such     a 
requirement  in  the  proposal  is  designed 
to  Improve  planning  and  overall  system.s 
review  by  centralizing  the  administrative 
activities  m  a  single  State  agency,  and  is 
supported  by  NHTSA  emergency  medical 
service   administrative   studies   and   the 
experience  of  States  which  use  this  ad- 
ministrative approach.   The  centralized 
administration  would  be  expected  to  im- 
prove the  capability  of  States  to  meet 
the  requirement  for  development  of  an 
emergency  medical  services  comprehen- 
sive plan  that  is  included  in  the  current 
standard  and  proposed  to  be  continued 
m  the  revision.  Currently,  those  States 
which  have  developed  such  a  comiprehen- 
sive  plan  have  a  system  operation  clearly 
superior  to  those  which  do  not 

The  emergency  medical  services  com- 
prehensive plan  requirement  is  expanded 
to  reqmre  that  the  plan  contain  speci- 
fications for  program  evaluation  includ- 
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ing  data  system  operation.  NHTS.\  be- 
lieves that  this  development  of  data  and 
management  information  sj'stems  is  es- 
sential for  assessing  emergency  medical 
services  progress  at  State,  local  Eind  na- 
tional levels.  To  date.  States  and  commu- 
nities have  not  set  up  the  type  of  report- 
ing system  which  is  capable  of  providing 
the  information  neces.^ary  for  sound  pro- 
gram evaluation  and  design.  For  this  rea- 
son, the  proposed  new  standard  would 
make  mandatory  certain  data  collection 
and  evaluation  processes. 

Another  new  aspect  of  the  emergency 
medical  services  standard  would  be  the 
requirement  that  the  systems  be  designed 
so  that  ambulance  service  is  available  at 
all  locations  on  a  24-hour-a-day  basis.  It 
is  believed  that  compliance  would  be  at- 
tainable through  proper  organization  of 
State  and  local  programs.  The  proposed 
requirement  is  for  the  "existence"  of  a 
response  capability  and  it  is  planned  that 
future  revisions  of  the  standards  will  ex- 
tend this  to  a  "response  time"  perform- 
ance requirement. 

PART  248— HIGHWAY  SAFETY  PRO- 
GRAM STANDARD  NO  N-8 — 
EMERGENCY  MEDICAL  SERVICES 

Se  ~ 

248  1  Scope. 

248.2  Purpose. 

248  3  Requirements. 

2484  Evaluation. 

AtTTHOBrrT:  The  provisions  of  this  Part  248 
issued  under  section  402  of  the  Highway 
Safety  Act  of  1966,  23  U.S.C.  402,  and  the 
delegations  of  authority  at  49  CPB  1.51  and 
501.8. 

§  248.1      Scope. 

This  standard  establishes  periurm- 
ance  requirements  for  the  emergency 
medical  services  aspects  of  a  State  high- 
way safety  program.  It  applies  to  all 
facilities,  public,  and  private,  within  the 
State  that  are  intended  to  provide  life- 
sustaining  and  disability-reducaig  emer- 
gency medical  care  to  persons  mjured 
in  highway  crashes,  both  at  the  scene 
and  while  in  transit  to  facilities  where 
needed  medical  care  can  be  provided, 
and  to  provide  such  transportation. 

§  2  48.2      Purpose. 

The  purpose  of  this  standard  is  to  pro- 
vide a  statewide  emergency  medical  care 
system  that  will  insure  quick  identifica- 
tion of  and  response  to  highway  crashes; 
sustadn  life  through  proper  emergency 
measures,  both  at  the  scene  and  wiule  m 
transit  to  an  appropriate  medical  facili- 
ty; and  provide  the  coordination,  trans- 
portation, and  communications  neces- 
sary to  take  the  injured  to  an  appropri- 
ate medical  facility  within  the  shortest 
practicable  time,  without  creatmg  addi- 
tional hazards. 

i;2  48..^       Hc<iuiromont!». 

Each  State,  in  cooperation  with  its 
political  subdivisions,  shall  have  a  pro- 
gram to  instire  that  persons  involved  in 
highway  crashes  receive  prompt  emer- 
cency  care  and  transportation  to  the 
facility  designated  pursuant  to  para- 
graph (e>  of  this  section  for  needed  medi- 
cal treatment. 


'a''  Laws  or  regulations  shall  be  en- 
acted requirmg  ambulance  services  to 
be  licensed  and  emergency  medical  per- 
sonnel to  be  trained  and  certified 

<1>  Equipment  and  personnel  capa- 
bilities required  for  ambulance  service 
licensing  shall  be  specified. 

(2 1  Ambulance  services  shall  be  re- 
quired to  have  two-way  communications 
eqiupment  for  every  emeit;ency  medical 
service  veliicle.  assuring  voice  communi- 
cation to  a  central  dispatcher  and  hos- 
pital emergency  facilities. 

<3'  Requirements  shall  be  established 
for  certification,  training,  and  retraming 
of  emergency  medical  technicians.  These 
requirements  shall  mclude  as  a  minimum 
the  successful  completion  of  the  basic 
training  program  promulgated  by  the 
Department  of  Transportation  for 
Emergency  Medical  Teclmician — Am- 
bulance," or  its  equivalent. 

'4'  Am^bulance  ser\ices  shall  be  re- 
quired to  be  staffed  with  emergency 
medical  technicians  in  addition  to  other 
properly  certified  personnel. 

'b'  Responsibility  and  authority  for 
administration  of  the  statewide  emer- 
gency mecUcal  services  program  shall  be 
■.ested  in  a  single  State  governmental 
agency  that  has  a  full-time  emergency 
medical  service  program  staff. 

I  CI  There  shall  be  an  advisory  com- 
mittee for  emergency  medical  services, 
whose  membership  includes  representa- 
tives of  such  organizations  as  medical, 
hospital,  first  aid  and  ambulance  asso- 
ciations and  the  Red  Cross,  representa- 
tives of  State  health  agencies,  and  the 
State  police  or  highway  patrol.  The  head 
of  the  agency  responsible  for  the  emer- 
gency medical  service  program  shall 
regularly  seek  the  advice  and  recommen- 
dations of  this  committee  on  matters 
relating  to  the  statewide  emergency 
medical  services  program. 

■  d'  Each  State  shall  develop  a  state- 
wide emergency  medical  services  com- 
prehensive plan  that  includes: 

'  1 1  An  inventory  of  current  emergency 
medical  services  resources  and  a  defini- 
tion of  future  needs,  including  types  and 
numbers  of  vehicles;  types  and  numbers 
of  personnel,  categorized  according  to 
capabilities  and  level  of  training;  types 
and  numbers  of  organizations  providing 
ambulance  services:  and  total  system 
capabilities, 

(2)  A  plan  for  coordination  of  emer- 
gency medical  services  with  other  emer- 
gency organizations,  sucii  as  police  and 
fire  departments,  that  respond  to  traffic 
crashes, 

•  31  Definition  of  local  areas  of  emer- 
gency medical  services  responsibility  de- 
fined according  to  maximum  allowable 
response  times,  with  prousion  for  com- 
munications systems  and  mutual  support 
procedures  within  and  between  areas, 

(4)  Definition  of  authority  at  crash 
scenes,  including  procedures  for  coordi- 
nation and  supervision  of  the  personnel 
of  the  various  operational  units  which 
respond  to  an  emergency. 

i5>  Specifications  for  program  evalu- 
ation in  accordance  with  J  248.4  includ- 
ing support  records  and  data  system 
operation. 
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lei  Withm  each  local  area  defined 
pursuant  to  paragraph  id'tSi  of  this 
section  there  shall  be  designated  emer- 
pency  medical  service  units  that  are 
available  to  provide  emergency  medical 
services  to  highway  crash  victims  on  a 
24-hour-a-day  basis,  and  licensed  in  ac- 
cordance with  the  requirements  of  para- 
graph <ai  of  this  section.  Hospitals 
within  the  area  shall  be  categorized  as 
to  their  ability  to  provide  the  needed 
emergency  medical  care. 

§218.i      E%alualion. 

The  emergency  medical  services  pro- 
gram and  Its  comprehensive  plan  shall 
be  evaluated  by  the  State  agency  having 
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respoiisibility  for  adniinLstering  the  pro- 
gram. The  evaluation  shall  be  submitt^'d 
to  the  State  agency  for  highway  safety 
for  use  in  developmg  the  Annual  Work 
Program  and  updating  the  Comprehen- 
sive Plan  pursuant  to  Part  241  of  this 
chapter.  The  evaluation  shall  include: 

ta'  A  statistical  measurement  of 
emergency  service  performance  based  on 
recorded  dat^i  concerning: 

'  1 1  Time  fruni  crash  notification  to 
dispatch. 

(2)  Time  from  dispatch  to  arrival  at 
the  scene  of  a  crash. 

<3)  Time  from  arrival  at  crash  scene 
to  arrival  at  facility  providing  needed 
medical  treatment. 


L'ib^l 

'4>  Total  time  from  notification /of 
cni.Mi  to  arrival  at  fac.lity  providing 
needed  medical  treatment. 

■  b  An  analysis  of  the  current  skills 
and  kno\\  ledge  levels  of  emergency  serv- 
ice personnel,  in  comparison  with  the 
minimum  levels  and  licensing  criteria 
established  in  ?  248  3 

'  c  >  A  review  of  the  effectiveness  of  the 
emergency  medical  services  program,  us- 
ing measiu-es  of  effect  on  injuries,  com- 
plications and  disabilities,  and  time  of 
patient  suffering. 

(d>  A  determination  of  tlie  extent  of 
compliance  with  the  sjjecifir  program 
requirements  established  in  §  248.3. 

|FR  Doc.72-11763  Filed  8-2-72;8:4S  am] 
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Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic   Energy 
Commission 

PART  9— PUBLIC   RECORDS 

Appendix   A — Requests   for 
Declassification    Review 

An  Appendix  A  i.s   added  to   10  CFR 
Part  9  to  read  as  follows: 
Appendix  A — Rewiests  for  Declassification 
Review 

The  following  guidance  Is  provided  for 
members  of  the  public  desiring  a  classifica- 
tion review  of  a  document  of  the  Atomic 
Energy  Commission  (AEC)  pursuant  to  sec- 
tion V  C)  of  Executive  Order  11652  (37  F.R. 
5*209,  March  10,  1972)  and  section  III.B.  of 
the  Naf.onal  Security  Council  Directive  Cov- 
ering the  Classification,  Downgrading.  De- 
classification and  Safeguarding  of  National 
Security  InformaUon.  37  F  R  10053,  May  19, 
1972. 

1,  Request  for  classification  review  of 
documents,  a.  Any  person  desiring  a  clasal- 
fication  review  of  an  AEC  document  con- 
taining information  classified  as  National 
Security  Information  by  reason  of  the  pro- 
visions of  Executive  Order  11652  (or  any 
predecessor  Executive  order  i  and  which  Is 
more  than  10  years  old.  should  address  such 
requests  to  the  Director.  Division  of  Classifi- 
cation, US.  Atomic  Energy  Commission, 
Washington.  DC  20545. 

b.  Requests  need  not  be  made  on  any 
special  form  but  shall,  as  specified  In  the 
Executive  order,  describe  the  document  with 
sufficient  particul.^rlty  to  enable  AEC  per- 
sonnel to  Identify  and  obtain  the  document 
from  AEC  records  without  expending  more 
than  a  reasonable  amount  of  effort. 

c.  Charges  for  I'Dcating  aivd  reproducing 
copies  of  records  will  be  made  when  deemed 
applicable  in  accordance  with  §  9.9  of  the 
AEC  reg'alations  i  10  CFR  9  9). 

2.  Actwn  on  iJfc^ut'-'?  for  Classification 
Review,  a.  Every  effort  will  be  made  to  com- 
plete action  on  each  request  within  thirty 
(30)  days  of  receipt  of  the  request.  If  action 
caonot  be  completed  within  thirty  (30) 
days,  the  requester  shall  be  so  advised  by  the 
Director,  Division  of  Classification,  along 
With  the  reasons  for  the  need  for  additional 
time.  If  the  requester  does  not  receive  a 
decision  ou  his  request  within  sixty  (60) 
days  from  the  date  of  receipt  of  his  request 
by' AEC.  or  from  the  date  of  the  most  recent 
receipt  of  his  response  to  an  AEC  request  for 
more  particulars,  he  may  apply  to  the  Chair- 
man of  the  .\EC  Classification  Review  Com- 
inltt«e  for  a  decision  on  his  request. 

b.  In  the  event  the  Director,  Division  of 
Classification,  determines  that  requested  in- 
formation must  remain  classified  by  reason 
of  the  provisions  of  Executive  Order  11652, 
the  requester  shall  be  given  prompt  notifica- 
tion of  that  decision  and  whenever  possible 
shall  be  provided  with  a  brief  statement  els 
to  why  the  information  or  material  cannot 
be  declassified  He  shall  also  be  adlvsed  that 
if  he  desires  he  may  appeal  that  determina- 
tion to  the  AEC  Classification  Review  Com- 
mittee, by  submitting  a  request  for  re-review 
in  writing  to  the  Chairman  of  the  Commit- 
tee, US  Atomic  Energy  Commission,  Wash- 
ington. DC.  20545,  Any  such  request  shall 
Include  a  brief  statement  as  to  why  the 
requester  disagrees  with  the  decision  which 
he  Is  appealing. 

c.  The  AEC  Classification  Review  Commit- 
tee shall  normally  render  a  decision  thereon 
uithin  30  days  of  Its  receipt  of  a  request. 
If  a  longer  period  is  likely  to  be  required 
because    of    the    need    for   additional   com- 
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munications  or  conferences  with  the  re- 
quester, he  shall  be  advised  of  the  time 
needed  to  complete  review  of  the  matter. 

d.  In  the  event  the  Director,  Division  of 
Classification,  or  the  Classification  Review 
Committee  in  the  case  of  submission  to  it 
under  a  or  b  above,  determine  that  the  In- 
formation is  unclassified  but  the  information 
appears  to  be  of  the  type  exempt  from  pub- 
lic disclosure  as  set  forth  in  S  95  of  the  AEC 
regulations  (10  CFR  9.5),  the  matter  shall 
be  referred  to  the  General  Manager  or  the 
Director  of  Regulation,  as  appropriate,  for 
decision.  Thereafter,  the  matter  shall  be 
processed  as  specified  in  §  9.10  of  the  AEC 
regulations  ( 10  CFR  9.10) . 

3.  Appeal  to  Interagency  Classification  Re- 
view Committee.  Whenever  the  AEC  Classi- 
fication Review  Committee  confirms  a  de- 
termination of  the  Director,  Division  of 
Classification,  It  shall  so  notify  the  requester 
who  shall,  except  In  the  case  of  Information 
subject  to  the  jJrovlslons  of  the  Atomic  En- 
ergy Act,  be  entitled  to  appeal  that  action 
to  the  Interagency  Classification  Review 
Committee  established  under  section  7(A) 
of  Executive  Order  11662.  Such  appeals 
should  be  addressed  to  the  Interagency  Clas- 
sification Review  Committee,  The  Executive 
Office  Building,  Washington,  D.C.  2050<T. 

4.  Suggestions  and  Complaints.  Any  person 
may  also  direct  suggestions  or  complaints 
with  respect  to  the  administration  of  the 
other  provisions  of  Executive  Order  11652  and 
the  NSC  Directive  by  the  AEC  to  the  AEC 
Classification  Review  Committee,  US  Atomic 
Energy  Commission,  Washington,  DC.  20545. 

6.  Other  Material.  AEC  Manual  Chapters 
covering  the  AEC's  Classification  and  De- 
classification Policies  and  Procedxires  are 
available  for  inspection  by  the  public  in  the 
AEC's  Public  Document  Room,  USAEC,  1717 
H  Street  NW.,  Washington,  DC. 

6.  Classification  Advice  in  General.  The 
procedures  specified  herein  are  intended  to 
supplement  the  longstanding  policy  and 
practice  of  the  AEC  to  provide  classification 
guidance  with  respect  to  Information  gener- 
ated by  those  working  In  the  atomic  energy 
field.  The  AEC  will  respond  as  promptly  as 
available  resources  permit,  to  questions  about 
the  proper  cleissiflcatlon  of  information  and 
material  less  than  10  years  old. 

Effective  date.  This  regulation  shall  be 
effective  upon  its  publication  in  the  Fed- 
eral Register  (8-3-72 ) . 

Dated  at  Washington,  D.C,  this  27th 
day  of  July  1972. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 

[PR  Doc.72-12078  Piled  8-2-72;  8: 45  am  J 


Title  22— FOREIGN  RELATIONS 

Chapter    I  —  Department   of   State 

SUBCHAPTER    A— GENERAL 
(Dept.  Reg.  108.672) 

PART     9— SECURITY     INFORNmiiON 
REGULATIONS 

A  new  Part  9  is  added  to  Title  22  of  the 
Code  of  Federal  Regulations  to  imple- 
ment Executive  Order  11652  (37  F.R. 
5209,  Mar.  10,  1972  >  and  the  National 
Security  Council  Directive  of  May  17, 
1972  (37  F,R,  10053,  May  19.  1972)  per- 
taining to  classification  and  declassifi- 
cation of  national  security  information 
and  material.  This  part  establishes  pro- 
cedures for  employees  of  the  Foreign 
Service,  the  Department  of  State,  the 


U.S.  Information  Agency,  and  the 
Agency  for  International  Development 
'or  its  succe.ssor  agency  or  agencies) . 

These  regulations  have  been  approved 
by  the  Interagency  Cla.s.siflcation  Review 
Committee  a,.s  required  by  Executive 
Order  11652  and  National  Security  Coun- 
cil Directive  of  May  17, 1972. 

The  regulations,  as  set  forth  below,  are 
effective  June  1.  1972. 

For  the  Secretary  of  State. 

William  B.  Macomber,  Jr., 
Deputy  Under  Secretary 

for  Management. 


July  28,  1972. 

Sec. 
9.1 
92 
9  i 


Physical  and  procedural  security. 

General  policy. 
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Appendix  A— Definitions. 

AuTHORrTY:  The  provisions  of  this  Part  9 
are  Issued  under  E  O.  11652  (37  PR  6209 
March  10,  1972(  and  National  Seciu-ltv  Coun- 
cil Directive  of  Mav  17.  1972  (37  FR  10053 
May  19.  1972). 

§  9.1       Physical    and    procedural    «<■(  urily. 

These  regulations  implement  Execu- 
tive Order  11652  dated  Marcli  8  1972  '37 
F.R.  5209,  March  10,  1972  >.  entitled 
•Classification  and  Declassification  of 
National  Security  Information  and 
Material." 

§  9.2      (irnrral  polio. 

The  interests  of  the  United  States  and 
its  citizens  are  best  served  bv  making  in- 
formation regarding  the  affairs  of  Gov- 
ernment readily  available  to  the  public 
This  concept  of  an  informed  citizenry  is 
i-eflected  in  the  Freedom  of  Information 
Act  i5  U.S.C.  552)  and  in  the  current 
public  information  policies  of  the  execu- 
tive branch. 

<a>  Safeguarding  national  security  in- 
formation. Within  the  Federal  Govern- 
ment there  is  some  official  mformatlon 
and  material  wliich.  becau.se  it  bears  di- 
rectly on  the  effectiveness  of  our  national 
defense  and  the  conduct  of  our  foreign 
i-elations.  must  be  subject  to  some  con- 
straints for  the  security  of  our  Nation 
and  the  safety  of  our  people  and  our 
allies.  To  protect  against  actions  hostile 
to  the  United  States,  of  both  an  overt 
and  covert  nature,  it  is  essential  that 
such  official  information  and  material 
be  given  only  hmited  dissemination, 

'b'  Exemption  from  public  disclosure 
Tills  oflficial  information  or  material 
heremafter  referred  to  as  classified  in- 
formation or  material,  is  expre.ssly  ex- 
empted from  compulsory  public"  dis- 
closure by  section  552(bMi.  of  title  5 
United  States  Code.  Wrongful  disclosure 
of  such  information  or  material  is  recog- 
nized in  the  Federal  Criminal  Code  as 
providing  a  basis  for  prosecution 

ic)  Scope.  To  ensure  that  such  infor- 
mation and  material  is  protected  but 
only  to  the  extent  and  for  such  period 
as  is  necessary,  these  regulations  identify 
the  information  to  be  protected  pre- 
scribe cIas.siflcation,  downgrading  de- 
classification, and  safeguarding  proce- 
dures to  be  followed,  and  establLsh  a 
momtonng  system  to  ensure  their 
effectiveness. 
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'd'  Limitation.  The  requirement  to 
safeguard  information  and  material  in 
the  interest  of  national  defense  and  the 
conduct  of  foreign  relations  in  no  way 
implies  an  Indiscriminate  license  to  re- 
strict mformatlon  from  the  pubUc  It  is 
■  important  that  the  citizens  of  the 
United  States  have  the  fullest  possible 
access,  consistent  with  national  security, 
to  information  concerning  the  policies 
and  programs  of  their  Government. 

§  9,.'?       Iinplrnipntalion     and     ri-vi«-v>      rc. 
.s|Hin»iibilities. 

Executive  Order  11652  and  NSC  Direc- 
tives require  the  establishment  of  de- 
partmental committees  to  have  the  au- 
thority to  act  on  all  suggestions  and 
complaints  with  respect  to  each  Depart- 
ment's administration  of  the  Executive 
order  and   NSC  Directives. 

<ai  Each  committee  will  have  respon- 
sibility for  the  following  additional 
functions: 

(1)  To  establish  and  monitor  poli- 
cies and  procedures  within  its  Depart- 
ment to  prevent  overclassification.  to  in- 
sure the  orderiy  and  effective  downgrad- 
ing and  declassification  of  Depai-tment 
documents,  and  to  farihtate  the  lelease 
of  information: 

(2i  To  serve  a.s  a  forum  for  .'-y.^temali^ 
review  of  i.iroposed  classified  disclosures 
of  an  exceptional  nature  bearing  upon 
issues  of  concern  to  the  Congress  and 
the  public; 

'3'  To  establish  policies  and  proce- 
dures to  assess  the  risks  to  intelligence 
sources  and  methods  whenever  any  clas- 
sified intellifience  is  propof^ed  for  de- 
cla.ssification  or  for  use  m  public  forums. 
or  other  activities  in  the  course  of  which 
there  is  danger  that  intelligence  sources 
and  method.s  might  be  revealed: 

'4 1  To  determine,  a£  required,  the  net 
advantage  to  the  United  States  of  a  dis- 
closure of  classified  information  relating 
to  U.S.  foreign  policy  objectives  as 
against  attendant  risks; 

'  5 1  To  consider  and  decide  such  other 
questions  concerning  classification  and 
declassification  as  may  from  time  to 
time  be  referred   to  the  committee. 

'6>  To  pi-otect  from  unauthorized  dis- 
closure properly  classified  information 
and  intelligence  bearing  upon  important 
aspects  of  national  defense  and  foreign 
policy : 

<7>  To  provide  guidance  concerning 
corrective  or  disciplinary  action  in  un- 
usually important  cases  involving  un- 
authorized  disclosure: 

'8>  To  review  all  appeals  of  requests 
lor  records  under  the  Freedom  of  In- 
formation Act, 

'b>  Department  of  State:  Within  the 
State  Department,  these  functions  will 
be  performed  by  the  Council  on  Classifi- 
cation Policy,  which  is  composed  of  the 
Director  of  Intelligence  and  Research 
the  Director  of  Planning  and  Coordina- 
tion, the  A.ssistant  Secretary  for  Pub- 
he  Affairs,  the  Executive  Secretarv  of  the 
Department,  the  Legal  AdvL^er.  and  the 
Deputy  Assistant  Secretar\-  for  Security 
with  appropriate  advisers,  and  chaired 
by  the  Deputy  Under  Secretarv  for 
Management. 


ir)H2.") 

'C  Agency  for  Intemationhl  Dt-\el- 
op.ment:  Within  the  Agency  for  Inter- 
national Development  these  functions 
V.111  be  performed  by  the  AID  Security 
Information  Committee  (ASIC  It  shall 
be  chaired  by  the  Auditor  General  shall 
include  the  Director,  Office  of  Security 
as  Secretary,  and  shaU  con-sist  of  the 
following  members  of  the  ATP  senior 
staff  or  their  alternates:  A.ssistant  Ad- 
mmistrator  Bureau  of  Program  and 
Management  Services;  Director.  Office  of 
Public  Affairs:  :he  Executive  Secret.ary 
the  General  Coun.sel.  the  Coordinator 
of  Supporting  Ass,istance,  and  one  addi- 
tional menibt-'r  of  the  senior  staff  to  be 
appointed  for  i-year  term  by  the  Ad- 
ministrator of  AID. 

'd'  U.S.  InformaUon  .Agency:  Within 
the  US  Information  Agencv.  these  func- 
tions will  be  performed  bv  the  Council 
on  Classification  Policy,  compn.^ed  of  the 
senior  officials  of  the  Office  of  Research 
and  A.vse.ssment.  Office  of  Assistant  Di- 
rector I  Administration  1.  Office  of  As- 
sistant Director  i Public  Information' 
and  Office  of  the  General  Counsel  with 
representatives  of  other  elements  con- 
sulted as  needed,  and  chaired  by  the 
A.s.^istf;nt    Director    U.S.I.A.    (Security. 

■e'  Delegation  of  responsibilities-  The 
Chairman  of  each  such  Department 
Committee  is  delegated  responsibUiUes 
of  the  senior  agency  official  defined  in 
section  7'b>  of  Executive  Order  11652 
for  developing  programs  to  msure  ef- 
fective compliance  with  and  implementa- 
tion of  the  order. 

'f'  Reports  to  the  Interagency  Clas- 
sification Reviev  Committee  The  de- 
partmenla.  committees  shall  provide 
quarterly  reports  to  the  Interagency 
Classification  Review  Committee  on  De- 
par-  :iental  Committee  actions  on  clas- 
sification review  requests,  classification 
abuses  and  unauthorized  disclosure  and 
progress  reports  on  information  accumu- 
lated m  the  data  index  system  established 
under  part  VII  of  the  National  Security 
Council  Directive  of  Mav  17  1972  and 
such  other  reports  as  the  Chairman  of 
the  Interagency  Cla.ssification  Review 
Committee  may  fij-id  necessaiT  for  the 
committee  to  carry  out  its  responsibilities. 

§9.1       Rf.p()n«iliilii>       for      s;.  f.  i: ,,  ,:  ! . ,,  .. 
cla.-Mlicd  itif..rm.jli<.n. 

[f^Primary.  The  specific  responsi- 
bility for  the  maintenance  of  the  security 
of  classified  information  rests  with  each 
per.^on  having  knowledge  or  phvsical 
custody  thereof,  no  matter  how  obtained 
A  holder  of  cla.ssifled  information  or 
material  shall  observe  and  respect  the 
cla.ssificaiion  as.signed  by  the  origmator 
If  a  holder  believes  that  there  is  unneces- 
sary cla.ssification.  that  the  assigned  clas- 
sification is  improper,  or  that  the  docu- 
ment IS  subject  to  decla.sslflcation  under 
the  Executive  order,  he  shall  so  Inform 
the  onginator  who  shall  thereupon  re- 
examme  the  classification 

'b'  Indu-idual  Each  emplovee  Is 
responsible  for  becoming  familiar  with 
and  adhering  to  all  security  regula- 
tions. 

<c)  Supervisory.  The  Ultimate  re- 
sponsibility  for   safeguarding    classified 
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inlormation  rests  upon  each  super- 
visor to  the  same  degree  that  the 
supervisor  is  charged  with  functional 
responsibility  for  the  organizational 
uruc,  \Miile  certain  employees  may  be 
assigned  specific  security  responsibilities, 
such  as  Top  Secret  control  ofQcer  or 
unit  security  officer,  it  is  nevertheless 
the  basic  responsibility  of  supervisors 
to  insure  that  classified  material  en- 
trusted to  their  organizational  units 
is  handled  in  accordance  with  the  pro- 
cedures prescribed  in  these  regiala- 
tions.  Each  supervisor  should  insure 
that  no  one  employee  is  assigned 
unreasonable  security  responsibilities 
in  addition  to  usual  administrative  or 
functional  duties. 

'd'  Organizational.  The  Offices  of 
Security  in  State,  US  I.A..  and  AID 
are  responsible  for  physical  and  per- 
sonnel security  In  their  respective 
agencies.  The  OfSce  of  Communications 
m  the  Department  of  State  is  respon- 
sible for  communications  security 
■COMSEC' 

§  9.5      Classification. 

(a)    Security  classifi,cation  categories. 

Official  information  or  material  which 
requires  protection  against  unauthor- 
ized disclosure  in  the  interest  of  the 
national  defense  or  foreign  relations 
of  the  United  States  i  hereinafter  col- 
lectively termed  'national  sectirity") 
shall  be  classified  in  one  of  three 
categories;  namely,  "Top  Secret," 
"Secret."  or  "Confidential,"  depending 
upon  the  degree  of  its  significance  to 
national  security.  No  other  categories 
shall  be  used  to  identify  official  in- 
formation or  material  as  requiring  pro- 
tection in  the  interest  of  national 
security,  except  as  otherwise  expressly 
provided  by  statute.  These  classification 
categories    are    defined    as    follows: 

'It  Top  Secret.  'Top  Secret"  refers 
to  that  national  security  information 
or  material  wliich  requires  the  high- 
est degree  of  protection.  The  test  for 
assigning  "Top  Secret"  classification 
shall  be  whether  its  unauthorized  dis- 
closure could  reasonably  be  expected 
to  cause  exceptionally  E:rave  damage  to 
the  national  security.  Examples  of  "ex- 
ceptionally grave  damage"  include 
armed  hostilities  again.st  the  United 
States  or  its  allies;  disruption  of 
foreign  relations  ntally  affecting  the 
national  security;  the  compromise  of 
\1tal  national  defense  plans  or  complex 
cryptologic  and  communications  in- 
telligence systems:  the  revelation  of 
sensitive  intelligence  operations;  and 
the  disclosure  of  scientific  or  techno- 
logical developments  \ital  to  national 
security.  The  classification  "Top  Secret" 
shall  be  used  with  the  utmost  restraint. 

i2i  Secret.  "Secret"  refers  to  that 
national  security  information  or  mate- 
rial which  requires  a  substantial  degree 
of  protection.  The  test  for  assigning 
"Secret"  classification  shall  be  whether 
its  unauthorized  disclosure  could  rea- 
sonably be  expected  to  cause  serious 
damage  to  the  national  security.  Exam- 
ples of  "serious  damage"  include  dlsrup- 
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tion  of  foreign  relations  significantly 
affecting  the  national  security:  signifi- 
cant impairment  of  a  program  or  policy 
directly  related  to  the  national  security: 
revelation  of  significant  military  plans 
or  intelligence  operations;  and  compro- 
mise of  significant  scientific  or  techno- 
logical developments  relating  to  national 
security.  The  classification  "Secret"  shall 
be  sparingly  used. 

<3)  Confidential.  "Confidential"  refers 
to  that  national  security  information  or 
material  which  requires  protection.  The 
test  for  assigning  "Confidential"  classifi- 
cation shall  be  whether  its  unauthorized 
disclosure  could  reasonably  be  expected 
to  cause  damage  to  the  national  security. 

§  9.6      .Aulhorily  to  classify. 

The  following  persons  have  authority 
to  originally  classify  information  or  ma- 
terial in  the  categories  indicated: 

(a)  Top  Secret.  Such  officials  as  the 
President  may  designate  in  writing,  Sec- 
retary of  State;  Administrator,  Agency 
for  International  Development.  With 
respect  to.  the  Department  of  State,  such 
of  the  following  officers  who  are  desig- 
nated in  wTiting  by  the  Secretary  of 
State: 

1 1 )  In  the  United  States,  officers  of 
Deputy  Assistant  Secretary  or  equiva- 
lent rank  or  above. 

(2)  Outside  the  United  States,  the 
Chief  of  Mission  and,  where  operational 
necessity  warrants,  the  Deputy  Chief  of 
Mission. 

(3)  With  respect  to  AID,  the  Deputy 
Administrator,  Assistant  Administrators, 
the  Auditor  General,  the  General  Coun- 
sel, and  the  Director,  Office  of  EHiblic 
Safety. 

(b)  Secret.  Officials  who  have  "Top 
Secret"  classification  authority;  Director, 
U.S.  Information  Agency. 

(1)  In  the  United  States,  such  sub- 
ordinate officers  of  the  Department  f 
State  and  AID  of  office  director  or 
equivalent  rank  or  above  as  officials  with 
"Top  Secret"  classification  authority 
may  designate  in  writing,  and  such  senior 
principal  deputies  or  assistants  to  the 
Director  of  U.S.I.A.  as  the  Director  may 
designate  in  writing. 

(2)  Outside  the  United  States,  such 
subordinate  officers  of  section  head  or 
equivalent  rank  or  above  as  officials  with 
"Top  Secret"  classification  authority 
may  designate  in  writing,  and  such  senior 
principal  deputies  or  assistants  to  the 
Director  of  U.S.I.A  as  the  Director  may 
designate  in  writing. 

(c)  Confidential.  Officials  who  have 
"Top  Secret"  or  "Secret"  classification 
authority,  and  such  officials  of  Division 
Chief  or  equivalent  rank  or  as  may  be 
designated  in  writing  by  officials  who 
have  "Top  Secret"  or  "Secret"  classi- 
fication authority.  Such  officials  may 
classify  information  or  material  only  at 
the  level  authorized  or  below.  This  au- 
thority rests  only  in  the  official  desig- 
nated, and  may  not  be  delegated.  How- 
ever, classification  authority  vested  in  a 
designated  official  may  be  exercised  by 
another  assuming  the  full  duties  and 
responsibilities  of  such  official  in  an 
acting  capacity. 


§  9.7      Kr.^pttii.^ikilitt  Ui  ushign. 

la)  Any  ijerson  who  originates  a  clas- 
sified document  has  the  responsibility 
to  assign  the  appropriate  classification 
at  the  time  the  document  is  prepared. 
The  final  classification  and  declassifica- 
tion schedule,  however.  ma=t  be  approved 
by  an  official  with  the  appropriate  level 
of  classifying  authority. 

(b)  It  is  the  Intent  of  Executive  Or- 
der 11652  that  the  authority  to  originally 
classify  information  or  material  be  re- 
stricted solely  to  those  officers  concerned 
with  matters  of  national  security,  and 
shall  be  limited  to  the  minimimi  number 
of  individuals  absolutely  required  for  ef- 
ficient administration.  Each  person 
possessing  cla.ssifying  authority  .shall  be 
held  accountable  for  the  propriety  of 
the  classifications  attributed  to  the 
person. 

(ct  Observance  of  classification:  Any 
person  who  incorporates  into  a  docu- 
ment or  material  information  or  ma- 
terial previously  classified  by  an 
authorized  official  or  makes  substantial 
reference  thereto,  shall  reflect  the  origi- 
nal classification  and  the  identity  of  the 
original  classifier  on  the  new  document 
or  material.  Performance  of  tliis  duty 
shall  not  constitute  original  classifica- 
tion. 

Id)  Listing  of  those  with  classifying 
authority:  The  Office  of  Security  in  each 
Department  shall  maintain  separate  li.sts 
by  name  of  the  officials  who  have  been 
designated  in  writing  to  have  Top  Secret, 
Secret,  and  Confidential  authority. 
Office  heads  shall  submit  to  the  appro- 
priate Office  of  Security,  on  or  before 
July  1,  1972.  a  list  current  as  of  that  date 
and  shall  submit  on  or  before  the  begin- 
ning of  each  subsequent  calendar 
quarter  a  list  current  as  of  the  beginning 
of  that  quarter.  Each  list  shall  Identify 
offlciaLs  exercising  classification  author- 
ity by  name,  title,  office,  and  designating 
officer.  These  quarterly  reports  shall,  in 
tui-n,  be  forwarded  to  the  Interagency 
Classification  Review  Committee. 

§  9.8      rju^.xificat  on  procedure. 

Each  person  possessing  classifying  au- 
thority shall  be  held  accountable  for  the 
propriety  of  the  classifications  attributed 
to  the  person.  Both  unnecessary  classi- 
fication and  overclassification  shall  be 
avoided.  Cla.ssiflcation  shall  be  solely  on 
the  basis  of  national  security  considera- 
tions. In  no  case  shall  information  be 
classified  in  order  to  conceal  inefficiencv 
or  administrative  error,  to  prevent  em- 
barrassment to  a  person  or  Department 
to  restrain  competition  or  independent 
initiative,  or  to  prevent  for  any  other 
reason  the  release  of  Information  which 
does  not  require  protection  in  the  inter- 
est of  national  security.  The  following 
rules  shall  apply  to  classification  of 
infoiTnatlon: 

ia>  Documents  in  qcncral.  Each  classi- 
fied document  shall  show  on  its  face  its 
cla-ssification  and  whether  it  is  subject  to 
or  exempt  from  the  General  Declassifi- 
cation Schedule  referred  to  in  5  9.11.  It 
shall  also  show  the  office  of  origin,  the 
date  of  preparation  and  cla.ssiflcation. 
and.    to    the   extent    practicable,    be   so 


marked  as  to  indicate  which  portions  are 
classified,  at  what  level,  and  which  por- 
tions are  not  classified  in  order  to  facili- 
tate excerpting  and  other  use.  Material 
containing  references  to  classified  ma- 
terials, which  references  do  not  reveal 
classified  information,  shall  not  be 
classified. 

<b)  Identification  of  classifying  au- 
thority. Material  classified  shall  indicate 
on  its  face  the  identity  of  the  highest 
authority  authorizing  the  continued 
classification.  Where  the  individual  who 
signs  or  otherwise  approves  a  document 
or  item  has  also  authorized  the  classi- 
fication, no  further  annotation  as  to  the 
individual's  identity  is  required. 

(c  I  Information  or  material  furnisJied 
by  a  foreign  government  or  international 
organization,  d)  Classified  information 
or  material  furnished  to  the  United 
States  by  a  foreign  government  or  inter- 
national organization  shall  either  retain 
its  original  classification  or  be  assigned 
a  U.S.  classification.  In  either  case,  the 
classification  shall  assure  a  degree  of 
protection  equivalent  to  that  required  by 
the  government  or  international  organi- 
zation which  furnished  the  information 
or  material. 

( 2 )  NATO,  CENTO,  and  SEATO  infor- 
mation must  be  safeguarded  in  accord- 
ance with  instructions  and  procedures 
promulgated  by  the  U.S.  Security  Au- 
thority (USSAt  as  contained  in  USSAN 
1-69  dated  December  20,  1969;  USSAN 
1-68  dated  June  5,  1968;  and  USSAS 
1-67  dated  September  23,  1967,  respect- 
ively. 

'3)  Classification  responsibihties:  A 
holder  of  classified  information  or  ma- 
terial shall  observe  and  respect  the  clas- 
sification assigned  by  the  originator.  If 
a  holder  believes  that  there  is  imneces- 
sary  classification,  that  the  assigned 
classification  is  improper,  or  that  the 
document  is  subject  to  declassification 
hereimder,  the  holder  shall  so  inform 
the  originator  who  shall  thereupon  re- 
examine the  classification. 

^4)  Limiting  number  of  copies:  In  the 
preparation  of  classified  documents,  the 
number  of  copies  must  be  kept  to  an 
absolute  minimum.  Every  copy  prepared 
increases  the  risk  that  the  information 
may  fall  into  unauthorized  hands. 

§  9.9      Declassification  and  downgrading. 

<a~i  Authority  to  downgrade  and  de- 
classify. Classified  material  should  be 
kept  under  appropriate  review  and  be 
downgraded  or  declassified  as  condi- 
tions warrant.  The  authority  to  down- 
grade or  declassify  national  security  in- 
formation or  material  shall  be  exercised 
as  follows: 

(1)  Information  or  material  may  be 
downgraded  or  declassified  by  the  official 
authorizing  the  original  classification,  by 
a  successor  in  capacity,  or  by  a  super- 
visory official  of  either. 

1 2 1  In  the  case  of  classified  informa- 
tion or  material  officially  transferred  by 
or  pursuant  to  statute  or  Executive  order 
ill  conjunction  with  a  transfer  of  func- 
tion and  not  merely  for  storage  pur- 
poses, the  receiving  Department  shall  be 
deemed  to  be  the  originating  Department 
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for  all  piu-poses.  Including  downgrading 
and  declassification. 

(3)  In  the  case  of  classified  informa- 
tion or  material  not  officially  transferred 
within  subparagraph  i2)  of  this  para- 
graph, but  originated  in  a  Department 
which  has  since  ceased  to  exist,  each  De- 
partment in  possession  shall  be  deemed 
to  be  the  originating  Department  for  all 
purposes.  Such  information  or  material 
may  be  downgraded  and  declassified  by 
tlie  Department  in  possession  after  con- 
sulting with  any  other  Departments  hav- 
ing an  interest  in  the  subject  matter  m 
accordance  with  §  9.15ibi . 

1 4  »  All  information  and  material  clas- 
sified after  the  effective  date  of  the  Ex- 
ecutive order  and  determined  In  accord- 
ance with  Chapter  21,  44  U.S.C  t82  Stat 
1287 1,  to  be  of  sufficient  historical  or 
other  value  to  warrant  preservation  shall 
be  systematically  reviewed  on  a  timely 
basis  by  each  Department  for  the  pur- 
pose of  making  such  information  and 
material  publicly  available  in  accordance 
with  the  determination  regarding  declas- 
sification made  by  the  classifier  under 
section  5  of  the  Executive  order.  During 
each  calendar  year  each  Department 
shall  se^egate  to  the  maximum  extent 
possible  all  such  information  and  ma- 
terial warranting  preservation  and  be- 
coming declassified  at  or  prior  to  the  end 
of  such  year  Promptly  after  the  end  of 
such  year  the  Department  responsible,  or 
the  Archives  of  the  United  States  if 
transferred  thereto,  shall  make  the  de- 
classified information  and  material 
available  to  the  public  to  the  extent  per- 
mitted by  law. 

(5)  Each  Department  .shall  undertake 
to  establish  a  data  index  system  for  Top 
Secret,  Secret,  and  Confidential  infor- 
mation in  selected  categories  approved 
by  the  Interagency  Classification  Fleview 
Committee  as  having  sufficient  historical 
or  other  value  appropriate  for  preserva- 
tion. The  index  system  shall  contain  the 
following  data  for  each  document  in- 
dexed: li)  Identity  of  classifier;  liD  De- 
partment of  origin;  (iii)  addressees;  'ivi 
date  of  classification;  tvi  subject  area; 
'vi>  classification  category  and  whether 
subject  to  or  exempt  from  the  General 
Declassification  Schedule;  (viii  if  ex- 
empt, which  exemption  category  is  appli- 
cable; (viii)  date  or  event  set  for  declas- 
sification; and  (ix)  file  designation. 
Information  and  material  shall  be  in- 
dexed into  the  system  at  the  earliest 
practicable  date  during  the  course  of  the 
calendar  year  in  which  it  is  produced  and 
classified,  or  in  any  event  no  later  than 
March  31  of  the  succeeding  year.  Each 
Department  shall  undertake  to  establish 
such  a  data  index  system  no  later  than 
July  1,  1973,  which  shall  index  the  se- 
lected categories  of  information  and 
material  produced  and  classified  after 
December  31, 1972, 

§  9.10      General    declassifit-ation    r<'quire- 
nienls. 

'a'  Declassification  instructions  Clas- 
sified information  and  material  shall  be 
declassified  as  scxjn  as  there  are  no  longer 
any  grounds  for  continued  classification 
within  the  classification  categorj-  defini- 
tions set  forth  in  J  9.5.  At  the  time  of 


origina'ion  the  cI  .ssifier  shall,  whenever 
ix>ssible.  clearly  mark  on  the  informa- 
tion or  material  a  specific  date  or  event 
upon  which  downgrading  or  declassifica- 
tion shall  occur.  Such  dates  or  events 
shall  be  as  early  as  is  permissible  with- 
out causing  damage  to  the  national  secu- 
rity. Whenever  earlier  aates  or  events 
cannot  be  determined,  the  General  De- 
classification Schedule  set  forth  in  ?  9.11 
.shall  apply.  If  the  information  or  ma- 
terial is  exempted  under  s  9  12  from  the 
General  Declassification  Schedule,  the 
classifier  shall  clearly  mark  the  mat^erial 
uo  show  that  it  is  exempt  and  indicate 
the  applicable  exemption  cal^goiT  Un- 
less impossible,  the  exempted  informa- 
tion or  material  shall  be  a.s.signed  and 
clearly  marked  by  the  cla.ssifier  witii  a 
specific  date  or  event  upon  which  de- 
classification shall  occur  Downgrading 
and  declassification  dates  or  event."=  es- 
tabli.shed  in  accordance  with  the  fore- 
going, whether  .scheduled  or  nonsched- 
uled.  shaU  to  the  extent  possible  be 
carried  forward  and  applied  whenever 
the  classified  information  or  material  is 
incorporated  in  other  docuxnenus  or 
material. 

(b>  Change-!  m  classification  Any 
recipient  of  a  classified  document  which 
bears  a  classification  control  which  m 
the  judgment  of  the  recipient  should  be 
more  or  le.ss  restrictl*  must  be  referred 
to  the  office  of  origin  or  office  of  primarv 
interest  or  action  When  the  action  office 
concurs  with  the  review,  a  new  designa- 
tion or  notation  should  be  substituted  by 
the  initialing  officer  The  date  and  the 
approving  authority  for  this  change 
must  be  identified  on  the  face  of  the 
docimient.  The  approving  officer  then 
must  notify  the  custodian  of  the  record 
copy  and  all  original  addres.sees  of  the 
change.  The  custodian  and  all  ongma] 
addre.ssees  must  also  notify  all  to 
whom  they  have  made  a  subsequent 
distribution. 

§  9.11       CenernI     DcrIa«sifiriilion     Srhed- 
II  le. 

'a*  Top  Secret.  Information  or  ma- 
terial originally  classified  "Top  Secret" 
shall  become  automatically  downgraded 
to  "Secret"  at  the  end  of  the  second  full 
calendar  year  following  the  year  in 
which  It  was  originated,  downgraded  to 
"Confidential"  at  the  end  of  the  fourih 
full  calendar  year  following  the  year  in 
which  It  wa.s  originated,  and  declassified 
at  the  end  of  the  10th  full  calendar  year 
following  the  year  in  which  it  was 
originated , 

'bi  Secret.  Information  and  material 
originally  clas-sifled  "Secret"  shall  be- 
come automatically  downgraded  to  "Con- 
fidential" at  the  end  of  the  .second  full 
calendar  year  following  the  >ear  in 
wiiich  it  w£us  originated,  and  declassified 
at  the  end  of  the  eighth  full  calendar 
year  following  the  year  m  which  it  was 
originated. 

'  c  '  Confidential.  Information  and  ma- 
terial originally  classified  "Confidential 
shall  become  automatically  declassified 
at  the  end  of  the  sixth  full  calendar  year 
following  the  year  In  which  it  was  origi- 
nated. 
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'd>  Applicabil'Jy  o'  the  General  De- 
classification Schedule  to  previously 
classified  material  Information  or  ma- 
terial classified  before  the  effective  date 
of  Executive  Order  11652  'June  1.  1972' 
and  which  is  assigned  to  Group  4  under 
Executive  Order  No,  10501  of  Novem- 
ber 5,  1953,  as  amended  by  Executive 
Order  No.  10964  of  September  20,  1961. 
shall  be  subject  to  the  General  Declassi- 
fication Schedule.  All  other  mformation 
or  material  classified  before  the  effec- 
tive date  of  Executive  Order  11652. 
whether  or  not  assigned  to  Groups  1,  2. 
and  3  of  the  Executive  Order  No  10501. 
as  amended,  shall  be  excluded  from  the 
General  Declassification  Schedule  How- 
ever, at  anj'  time  after  the  expiration  of 
10  years  from  the  date  of  origin  it  shall 
be  subject  to  a  mandator^,'  classification 
review  and  disposition  under  the  same 
conditions  and  criteria  that  apply  to 
classified  information  and  material 
created  after  the  effective  date  of  Ex- 
ecutive Order  11652, 

§9.12       ExempJion.*     from     General     De- 
cla^ififutiori  .*v-|i«iiiil<'. 

Certain  classified  information  or  ma- 
terial may  warrant  some  degree  of  pro- 
tection for  a  period  exceeding  that  pro- 
vided in  the  General  Declassification 
Schedule.  An  official  authorized  to  ong- 
Inally  classify  information  or  material 
"Top  Secret"  may  exempt  from  the  Gen- 
eral Declassification  Schedule  any  level 
of  classified  information  or  material 
originated  by  or  under  such  officials 
supervision  if  it  falls  withm  one  of  the 
categories  described  below  In  each  case, 
the  ofRcial  shall  specify  m  writir»j  on 
the  material  the  exemption  cateKon.' 
being  claimed,  and.  unless  impossible. 
a  date  or  event  for  automatic  declassifi- 
cation. The  use  of  the  exemption  author- 
ity shall  be  kept  to  the  absolute  min- 
imum consistent  with  national  security 
requirements  and  shall  be  restricted  to 
the  following  categories ; 

■a'  Category  1  Classified  information 
or  material  furnished  by  foreign  govern- 
ments or  international  organizations 
and  held  by  the  United  States  on  the 
understanding  that  it  be  kept  in 
confidence. 

b'  Category  2  Classified  information 
or  material  specifically  covered  by  stat- 
ute, or  pertaining  to  cr>ptography,  or 
disclosing  intelligence  sources  or 
methods, 

'c  Category  3  Classified  information 
or  material  disclosing  a  system,  plan,  in- 
stallation, pro,iert,  or  specific  foreign  re- 
lations matter  the  continuing  protection 
of  which  is  essential  to  the  national 
security. 

id>  Category  4  Classified  information 
or  material  the  disclosure  of  which  would 
place  a  person  in  immediate  jeopardj', 

§9.  l.'i       Mrtntlatory     rev'ew     of     exenipled 

iiiati-riul. 

All  classified  information  and  mate- 
rial originated  after  the  efTective  date  of 
Executive  Order  11652  which  Ls  exempted 
tmder  5  9- 12  from  the  General  Declassifi- 
cation Schedule  shall  be  subject  to  a 
classification  review  by  the  originating 


RULES   AND   REGULATIONS 

department  at  any  time  after  the  expira- 
tion of  10  years  from  the  date  of  origin 
Provided. 

<&>  A  department  or  member  of  the 
public  requests  a  review ; 

(b)  The  request  describes  the  record 
with  sufficient  particularity  to  enable  the 
department  to  identify  it;  and 

(c)  The  record  can  be  obtained  with 
only  a  reasonable  amoimt  of  effort. 

Information  or  material  which  no  longer 
qualifies  for  exemption  under  §  9  12  shall 
be  declasified.  Information  or  material 
continuing  to  qualify  under  §  9,12  shall 
be  so  marked  and.  unless  impossible,  a 
date  for  automatic  declassification  shall 
be  set. 

§  9.14      KevieH  of  classified   material   for 
declassification  purposes. 

( a  1  Review  of  classified  material  over 
10  years  old.  Members  of  the  public  or 
departments  may  direct  requests  for 
mandatory  review  for  declassification  to 
the  Chief.  Record  Services  Ehvlsion.  for 
the  State  Department,  the  Director.  Of- 
fice of  Public  Affairs,  for  AID,,  and  the 
Assistant  Director.  Office  of  Public  In- 
formation, for  USIA,  which  shall  in  turn 
assign  the  request  to  the  appropriate  of- 
fice for  action.  In  addition,  the  office 
which  has  been  assigned  action  shaU  im- 
mediately acknowledge  receipt  of  the  re- 
quest in  writing  If  the  request  requires 
the  rendering  of  services  for  wiuch  fair 
and  equitable  fees  should  be  charged 
pursuant  to  title  5  of  the  Independent 
Offices  Appropriations  Act,  1952  '  65  Stat 
290:  31  U,S,C.  483a),  the  requester  shall 
be  so  notified.  The  office  which  has  been 
assigned  action  shall  thereafter  make  a 
determination  within  30  days  of  receipt 
or  shall  explain  the  reasons  why  further 
time  is  necessary.  If  at  the  end  of  60  days 
from  receipt  of  the  request  for  review  no 
determination  has  been  made,  the  re- 
quester may  apply  to  the  appropriate  de- 
partmental committee  provided  in  §  9  3 
for  a  determination.  Should  the  office 
assigned  action  on  a  request  for  review 
determine  that  imder  the  criteria  set 
forth  herein  continued  classification  is 
required,  the  requester  shall  promptly  be 
notified,  and.  whenever  fX)ssible.  pro- 
\'ided  with  a  brief  statement  why  the 
requested  information  or  material  can- 
not be  declassified.  The  requester  may 
appeal  any  such  determination  to  the  ap- 
propriate departmental  committee  and 
the  notice  of  determination  shall  advLse 
the  requester  of  this  right. 

'b'  Departmental  committee.  The  de- 
partmental committee  shall  establish 
procedures  to  review  and  act  within  30 
days  upon  all  applications  and  appeals 
regarding  requests  for  decla.ssifi.cation. 
If  the  department  or  agency  head,  acting 
through  the  departmenteil  committee, 
determines  that  continued  classification 
is  required  hereunder  it  shall  promptly 
so  notify  the  requester  and  advi,<;e  that 
the  denial  may  be  appealed  to  the 
NSC  Interagency  Classification  Review 
Committee, 

<c<  Declassification  of  cla!>^ified  in- 
formation or  material  after  30  years.  All 
classified  information  or  material  which 
is  30  years  old  or  more,  whether  origi- 


nating before  or  after  the  effective  date 
of  Executive  Order  11652.  shall  be  de- 
classified under  the  following  conditions: 

'  1  >  All  information  and  material  clas- 
sified after  the  efTective  date  of  Execu- 
tive Order  11652  .shall,  whether  or  not 
declas.sification  has  been  requested,  be- 
come automatically  decla.ssified  at  the 
end  of  30  full  calendar  years  after  the 
date  of  its  original  clas,siflcation.  except 
for  such  .specifically  identified  informa- 
tion or  material  which  the  head  of  the 
originating  department  personally  de- 
termines In  writing  at  that  time  to  re- 
quire continued  protection  because  such 
continued  protection  is  e.ssential  to  the 
national  .security  or  disclosure  would 
place  a  person  in  immediate  jeopardy 
In  such  case,  the  head  of  the  department 
shall  also  specify  the  period  of  continued 
classification. 

I2'  A  request  by  a  member  of  the  pub- 
lic or  by  a  Department  to  review  for 
decla.ssiflcation  documents  more  than  30 
years  old  shall  be  referred  directly  to  the 
Archivist  of  the  United  States,  who  shall 
have  the  requested  documents  reviewed 
for  declassification  in  accordance  with 
the  above.  If  the  information  or  material 
requested  has  not  been  transferred  to  the 
General  Services  Administration  for  ac- 
cession into  the  Archives,  the  Arcliivist 
shall,  together  with  the  head  of  the  De- 
Iiartment  having  custody,  have  the  re- 
quested documents  reviewed  for  declas- 
sification. Classification  shall  be  con- 
tinued in  either  case  only  where  the  head 
of  the  Department  concerned  makes  at 
the  time  the  personal  determination  re- 
quired above.  The  Archivist  shall 
promptly  notify  the  requester  of  such  de- 
termination and  that  right  of  the  re- 
quester to  appeal  the  denial  to  the 
NSC  Interagency  Classification  Review 
Committee, 

«d'  Burden  of  proof  for  administra- 
tive determination,'^.  For  purposes  of  ad- 
ministrative determinations  under  para- 
graph <  a  I ,  '  b  I .  or  I  c  1  of  this  section,  the 
burden  of  proof  is  on  the  originating  De- 
partment to  .show  that  continued 
classification  is  warranted. 

'ei  Availability  of  declassified  mate- 
rial. Upon  a  determination  tmder  para- 
graph I  a ' ,  <  b ' .  or  I  c  >  of  this  section  that 
the  requested  material  no  longer  war- 
rants classification,  it  shall  be  declassi- 
fied and  made  promptly  available  to  the 
requester,  if  not  otherwise  exempt  from 
disclo-sure  under  5  U,S,C,  552' b' 
'Freedom  of  Information  Act',  or  other 
provisions  of  law, 

'fi  Classification  review  requests.  A. 
request  for  classification  review  must 
describe  the  document  with  .sufficient 
particularity  to  enable  the  Department  to 
identify  it  and  obtain  it  with  a  reason- 
able amount  of  effort  Whenever  a  re- 
quest is  deficient  in  its  description  of  the 
record  sought,  the  requester  should  be 
asked  to  provide  additional  identif>1ng 
information  whenever  possible.  Before 
denying  a  request  on  the  ground  that  it 
is  imduly  burdensome,  the  requester 
should  t>e  asked  to  limit  the  request  to 
records  that  are  resisonably  obtainable 
If.  nonetheless,  the  requester  does  not 
describe  the  records  sought  with  suffi- 
cient   particularltv'.    or    Uie    record    re- 
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quested  cannot  be  obtained  with  a  rea- 
sonable amount  of  effort,  the  requester 
shall  be  notified  of  the  reasons  why  no 
action  will  be  taken  and  of  the  right  to 
appeal  such  decision. 

'gi  Redesignating  material.  '!>  If  an 
official  having  original  Top  Secret  clas- 
sification authority  at  any  time  deter- 
mines that  information  or  material  for 
which  they  are  responsible  falls  within 
one  of  the  four  exempt  categories  de- 
scribed In  $  9,12.  the  fact  that  such  in- 
formation or  material  was  previously 
placed  under  the  General  Declassifica- 
tion Schedule,  or  marked  for  earlier 
downgrading  and  declassification,  shall 
not  prevent  it  being  redesignated  as  fall- 
ing within  an  exempt  category. 

(2i  Likewise,  such  an  official  may  de- 
termine that  exempted  information  and 
material  should  be  subject  to  the  General 
Declassification  Schedule,  In  either  case. 
such  a  determination  shall  be  based  on  a 
finding  either  that  the  original  designa- 
tion was  in  error,  or  that  the  material  or 
information,  due  to  a  significant  change 
in  circumstances,  is  or  is  not,  as  the  case 
may  be,  within  one  of  the  four  exempt 
categories.  Action  to  redesignate  sched- 
uled information  or  material  as  exempt 
may  be  taken  only  when  the  responsible 
Top  Secret  original  classification  author- 
ity is  reasonably  certain  that  notice  can 
and  will  be  given  to  all  holders  prior  to 
the  time  when  previously  scheduled 
dowiigradlng  or  declassification  is  to  oc- 
cur. 

§  9.15      Other      deciascificatiuii      require- 
ments. 

lai  Extracts  and  compilations.  When 
classified  information  or  material  from 
more  than  one  source  is  incorporated 
into  a  new  document  or  other  material. 
the  document  or  other  material  shall  be 
classified,  downgraded,  or  declassified  in 
accordance  with  the  provisions  hereun- 
der applicable  to  the  information  requir- 
ing the  greatest  protection, 

'bi  Material  not  officially  trans- 
ferred. When  a  Department  holding  clas- 
sified information  or  material  imder  the 
circumstances  described  in  §  9.9  notifies 
another  Department  of  its  intention  to 
downgrade  or  declassify,  it  shall  allow 
the  notified  Department  30  lays  in  which 
to  express  its  objections  before  taking 
action. 

ici  Notification  of  expedited  down- 
grading or  declassification.  Wlien  classi- 
fied information  or  material  is  down- 
graded or  declassified  in  a  manner  other 
than  originally  specified,  whether  sched- 
uled or  exempted,  the  classifier  shall,  to 
the  extent  practicable,  promptly  notify 
all  addressees  to  whom  the  information 
or  material  was  originally  officially  trans- 
mitted. In  turn,  the  addressees  shall 
any  other  known  recipient  of  the  classi- 
fied information  or  material. 

§9.16      MarkinK  (if  docun>ents. 

lai  Marking — security  classification 
and  declassification  status:  At  the  time  of 
origination,  each  document  or  other  ma- 
terial containing  classified  informavion 
shall  be  marked  with  its  assigned  security 
classification  and  whether  it  is  subject  to 
the   General   Declassification   Schedule, 
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whether  it  can  be  declassified  earlier,  or 
whether  it  is  exempt  from  the  General 
Declassification  Schedule. 

1 1  >  General  Declassification  Schedule. 
For  marking  documents  which  are  sub- 
ject to  the  General  Declassification 
Schedule,  the  following  stamp  shall  be 
used: 

I  Top  Secret,  Secret  or  Confidential)    Classi- 
fied   by    subject    to 

General  Declassification  Schedule  of  Ex- 
ecutive Order  11652  automatically  down- 
graded at  two-year  intervals  and  declassi- 
fied on  Dec,  31  I  insert  year) 

(2 1  Accelerated  declassification  sched- 
ule. For  marking  documents  which  are 
to  be  automatically  declassified  on  a 
given  event  or  date  earlier  than  the  Gen- 
eral Declassification  Schedule,  the  fol- 
lowing stamp  shall  be  used : 

{Top  Secret,  Secret  or  Confidential)  classified 
by 

automaticaUy  declassified  on  {effective  date 
or  Client ) 

(3 1  Exemptions.  For  marking  docu- 
ments which  are  exempt  from»  the  Gen- 
eral Declassification  Schedules  the  fol- 
lowing stamp  shall  be  used: 

( Top  Secret,  Secret  or  Confidential)  Classified 
by Exempt  Prom  Gen- 
eral Declassification  Schedule  of  Executive 
Order  11652  Exemption  Category  ( {  5B  (1), 
(2),  (3),  or  (4))  Automatically  Declassified 
on  {effectife  date  or  event,  if  any) 

<b»  Should  the  classifier  inadvertently 
fail  to  mark  a  document  with  one  of  the 
foregoing  markings,  the  recipient  shall 
take  appropriate  action  to  mark  it  prop- 
erly, either  by  direct  action  or  by  referral 
to  the  originator.  The  person  who  signs 
or  finally  approves  a  document  or  other 
material  containing  classified  informa- 
tion shall  be  deemed  to  be  the  classifier. 
If  the  classifier  is  another  person,  the 
individual  shall  be  identified  on  the 
stamp  as  i:adicated, 

ICI  Tlie  ■■Restricted  Data"  and  "For- 
merly Restricted  Data"  stamps  (see  sec- 
tion 9,1 8 1  are.  in  themselves,  evidence 
of  exemption  from  the  General  Declas- 
sification Schedule, 

'di  Overall  marking  and  page  mark- 
ing: The  overall  classification  of  a  docu- 
ment, whether  or  not  permanently 
boimd.  or  any  copy  or  reproduction 
thereof,  shall  be  conspicuoasly  marked 
or  stamped  at  the  top  and  Ixittom  of  the 
outside  of  the  front  cover  ■  if  any  i .  on 
the  title  page  'if  any>,  on  the  first  page, 
on  the  back  page,  and  on  the  outside  of 
the  back  cover  <if  any*.  Each  interior 
page  of  a  document  which  is  not  per- 
manently bound  shall  be  conspicuously 
marked  or  stamped  at  the  top  amd  bot- 
tom according  to  its  ow^l  content,  includ- 
ing the  designation  '■Unclassified  "  ■when 
appropriate, 

lei  Physically  connected  documents: 
The  classification  assigned  fo  a  file  or 
group  of  physically  connected  documents 
must  be  at  least  as  high  as  that  of  the 
most  highly  classified  document  in  it. 
Documents  .separated  from  the  file  are 
handled  in  accordance  with  their  individ- 
ual classification  or  control  designation, 
A  cover  sheet.  JF-18.  Classified  or  Con- 
trolled File,  may  be  placed  on  the  front 
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of  each  file  or  group  of  phy,sicall>  con- 
nected documents,  marked  to  indicate 
the  highest  cla.ssification  It  covers,  or  the 
front  and  back  of  the  folder  mu.st  be 
stamped  or  marked  according  to  [he 
liighest  cla.sslflcatlon  of  the  combined 
information  contained  in  it 

if  I  Paragraph  marking:  Whenever  a 
classified  dcxument  contains  either  more 
tlian  one  security  classification  category 
or  uncla.ssified  information,  each  section. 
part,  or  paragrapli  should  be  marked  to 
the  extent  practicable  to  show  iLs  clas- 
sification category  or  that  it  is  unclassi- 
fied When  approi^riate.  the  classification 
of  eacli  paragraph  'including  *  Unclassi- 
fied"! may  be  indicated  by  closing  the 
paragraph  with  the  appropriate  classifi- 
cation svTnbol  for  that  paragraph,  as 
follows:    iTS>,   'Si,   iCi,   'UNCLASP 

(g)  Material  other  than  documents: 
If  cla,s5:fied  material  cannot  be  marked, 
written  notification  of  the  information 
otherwise  required  in  markings  shall  ac- 
company such  material 

'  1 1  Book's  or  pamphlets  Permanently 
bound  books  or  pamphlets  are  to  be  con- 
spicuously marked  with  tlie  assigned 
classification  or  control  designation  at 
the  top  and  bottom  on  the  outside  of  the 
front  cover,  on  the  title  page,  on  the  first 
page,  on  the  back  page  and  on  the  out- 
side of  the  back  cover  Other  required 
markings  must  be  placed  on  the  outside 
of  the  front  cover, 

i2>  Reproducible  rjiafters.  Reproduci- 
ble masters  such  as  airgrams.  mimeo- 
praph  stencils,  hectograph  masters,  pho- 
tastatic  negatives,  or  muUillth  plates 
used  in  the  reproduction  of  classified 
or  admmistratively  controlled  documents 
are  to  be  marked  so  that  each  copy  made 
from  them  will  show  the  classification  or 
control  designation  and  other  required 
markings  Preprinting  of  pap<^r  with  clas- 
sification control  designation,  or  other 
pertinent  markings,  is  authorized 

'3 1  Photographic  negatives,  pnnts, 
slides,  and  films.  Whenever  possible,  pho- 
tographic negatives  and  slide?  are  to  be 
marked  with  the  assigned  classiflcatirin 
or  control  designation  at  the  top  and 
bottom  on  the  frcmt.  Photographic  nega- 
tives in  roll  form  contain  the  a,ssigned 
classification  or  control  designation  at 
the  beginning  and  end  of  each  roll  In 
all  cases,  photographic  prints  are  w  l>e 
marked  at  the  top  and  bottom  of  the 
front  and  on  the  back  with  the  classifi- 
cation and  control  designation  If  addi- 
tional special  markings  are  required  ap- 
ply them  conspicuously 

i4i  Containers  Each  container  of 
photographic  prints  negatives,  slides,  or 
motion  picturs  film  is  conspicuously 
marked  on  the  outside  with  the  appro- 
priate classification  or  control  designa- 
tion and  additional  required  markings 

'5'  Classified  or  controlled  recordings. 
Containers  for  wire.  film,  tape  record- 
ings, and  microfilm  are  to  be  marked 
with  the  appropriate  cla.ssification  or 
control  designation  and  other  required 
markings  and.  whenever  po,ssible,  the 
recordings  themselves  are  to  be  marked 
also  Microfilm  projects  undertaken  for 
the  purpose  of  destroying  record  copies 
must  be  approved  by  the  Department  or 
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Agency  office  responsible  for  the  records 

management  function. 

'  6  '  Charts,  maps,  and  drawings.  On 
classified  or  administratively  controlled 
charts,  maps,  or  drawings,  the  classi- 
fication or  control  designation  is  to  be 
inserted  under  the  legend,  title  block,  or 
scale  m  such  manner  that  it  can  be 
reproduced  on  ail  copies  made.  The  clas- 
sification or  control  designation  also  ap- 
pears at  the  top  and  bottom  of  the  re- 
verse side  of  each  chart,  map,  or  draw- 
ing. Apply  additional  required  special 
marking  conspicuously. 

'h>  Transmittal  documents:  A  trans- 
mittal document,  shall  carrv  on  It  a 
prominent  notation  as  to  the  highest 
classification  of  the  information  which  is 
carried  with  it.  and  a  legend  showing 
the  classification,  if  any,  of  the  trans- 
mittal document  standing  alone. 

' ; '  Wholly  unclassified  material.  Nor- 
mally, unclassified  material  should  not 
be  marked  or  stamped  "Unclassified" 
unless  it  is  essential  to  convev  to  its 
recipient  that  it  has  been  examined  spe- 
cifically for  the  need  of  a  security  classi- 
fication or  control  designation  and  has 
been  determined  not  to  require  such  clas- 
sification or  control  However,  preprinted 
forms  such  as  telegrams  which  make  pro- 
vision for  an  assigned  classification  shall 
include  the  term  Unclasf,ified"  if  the 
information  contained  in  the  text  is  not 
classified.  Envelopes  containing  unclas- 
sified  information  to  be  sent  by  diplo- 
matic pouch  must  be  marked  or  stamped 
"Unclassified  ■  on  both  sides. 

§9.17       Downgrading,    dotlassificalion, 
and   upgrading   marking*. 

Whenever  a  change  is  made  in  the 
original  classification  or  in  the  dates  of 
downgrading  or  declassification  of  any 
classified  information  or  material  it  shall 
be  promptly  and  conspicuously  marked 
to  indicate  the  change,  the  authority  for 
the  action,  the  date  of  the  action,  and 
the  identity  of  the  person  taking  the  ac- 
tion. In  addition,  all  earlier  classification 
markings  shall  be  canceled,  if  practica- 
ble, but  in  any  event  on  the  first  page. 

<a>    Limited  use  of  posted  notice  for 
large  quantities  of  material    When  the 
volume   of    information    or   material    is 
such    that    prompt    remarking    of    each 
classified  item  could  not  be  accomplished 
without  unduly  interfermg  with  opera- 
tions, the  custodian  may,  upon  approval 
from  the  Office  of  Security,  attach  down- 
grading,   decla.ssification.    or   upgrading 
notices  to  the  storage  unit  in  lieu  of  the 
remarking  othei-wise  required.  Each  no- 
tice shall  indicate  the  change,  the  au- 
thority for  the  action,  the  date  of  the 
action,  the  identity  of  the  person  taking 
the  action,  and  the  storage  units  to  which 
U  applies.  When  individual  documents  or 
other  materials  are  withdrawn  from  such 
storage  units  they  shall  be  promptly  re- 
m*arked  in  accordance  with  the  change, 
or  if  the  doc'uments  have  been  declas- 
sified, the  old  markings  shall  be  canceled. 
'b'    Transfer  of  stored  quantities  cov- 
ered by  posted  notice.  When  information 
or  material  subject  to  a  posted  down- 
gradmg.    upgrading,   or   dec-Iassiflcation 
notice  are  withdrawTi  from  one  storage 
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unit  solely  for  transfer  to  another,  or  a 
storage  unit  containing  such  documents 
or  other  materials  is  transferred  from 
one  place  to  another,  the  transfer  may 
be  made  without  remarking  if  the  notice 
is  attached  to  or  remains  with  each 
shipment. 

§  9.18      Additional  warning  notice!*. 

In  addition  to  the  foregoing  marking 
requirements,  warning  notices  shall  be 
prominently  displayed  on  classified  docu- 
ments or  materials  as  prescribed  below. 
When  display  of  these  warning  notices  on 
the  documents  or  other  materials  is  not 
feasible,  the  warnings  shaU  be  included 
in  the  written  notification  of  the  assigned 
classification. 

(a)  Restricted  data.  For  classified  in- 
formation or  material  containing  Re- 
stricted Data  as  defined  in  the  Atomic 
Energy  Act  of  1954,  as  amended; 

Restricted  Data 

This  document  contains  Restricted  Data  as 
defined  In  the  Atomic  Energy  Act  of  1954 
Its  dissemination  or  disclosure  to  any  unau- 
thorized person  Is  prohibited. 

Section  llr  of  the  Atomic  Energy  Act  of 
1954  defines  Restricted  Data  as  foUows: 

The  term  "Restricted  Data"  means  all  dau 
concerning: 

(a)  Design,  manufacture,  or  utilization  of 
atomic  weapons: 

(b)  The  production  of  special  nuclear  ma- 
terial; CM- 

(c)  The  use  of  special  nuclear  material 
nH,^H    P'^**"?"""  °f  energy,  but  shall   not 

include  data  declasslfled  or  removed  from  the 
Restricted  Data  Category. 

(Before  any  person  may  be  permitted  to 
have  access  to  Restricted  Data  the  per- 
son must  have  a  "Q"  clearance  from  the 
Atomic  Energy  Commission.  Nothing  in 
the  regulations  in  this  part  shall  be  con- 
strued as  superseding  any  requirements 
of  the  Atomic  Energy  Act  of  1954  as 
amended.  Restricted  Data  and  Formerly 
Restricted  Data  shall  be  handled  pro- 
tected, classified,  downgraded,  and  de- 
classified in  conformity  with  the  provi- 
sions of  the  Atomic  Energy  Act  of  1954 
as  amended,  and  the  regulations  of  the 
Atomic  Energy  Commission.) 

'c»  Formerly  Restricted  Data.  For 
classified  information  or  material  con- 
taining solely  Formerly  Restricted  Data, 
as  defined  in  section  142.3.  Atomic 
Energy  Act  of  1954,  as  amended: 

Formerly  Restricted  Data 

Unauthorized  disclosure  subject  to  Admin- 
istrative and  Criminal  Sanctions.  Handle  as 
Restricted  Data  in  Foreign  Dissemination 
Section  144.b..  Atomic  Energy  Act,  1954. 


(Formerly  Restricted  Data  is  informa- 
tion removed  from  Restricted  Data  cate- 
gory upon  determination  jointly  by  the 
Atomic  Energy  Commission  and  Depart- 
ment of  Defense  that  such  information 
relates  primarily  to  the  mUitary  utiUza- 
tion  of  atomic  weapons  and  that  such 
information  can  be  adequately  safe- 
guarded as  classified  defense  iriforma- 
tion.  Formerly  Restricted  Data  may  not 
be  transmitted  or  otherwise  made  avail- 
able to  any  regional  defense  organiza- 
tion or  foreign  nation  while  it  remains 


classified    defen.se    information    except 
under  provision  of  that  Act.) 

(c '  Information  other  than  Restricted 
Data  or  Formerly  Restricted  Data  For 
classified  information  or  material  fur- 
nished to  persons  outside  the  executive 
branch  of  Government  other  than  as 
described  in  paragraphs  (ai  and  (b)  of 
this  section: 

National  SECtmiTy  Information 

Unauthorized  Disclosure  Subject  to  Crimi- 
nal Sanctions. 

(d)  Sensitive  intelliqence  m/orynation 
For  classified  information  or  material  re- 
lating to  sensitive  intelligence  .sources 
and  methods,  the  following  warning  no- 
tice shall  be  used,  in  addition  to  and  in 
conjunction  with  these  prescribed  in 
paragraph  <a'.  ib>.  or  to  of  tiiis  sec- 
tion, as  appropriate: 

Warning        Notice— Sensitive        Intelligence 
Sources  anti  Methods  Involved. 

§•>.!'>      Marking   of   <la>.ified    ulrgraniv. 

Information  contained  in  Top  Secret 
Secret,  and  Confidential  telegrams  is 
subject  to  automatic  downgrading,  de- 
classification, and  decontrol  procedures 
to  the  same  extent  as  the  substantive 
contents  of  nontelegraphic  documents 
In  order  to  eliminate  costly  transmis- 
sions, standard  abbreviations  for  re- 
quired notation.s  have  been  substituted, 
and  will  appear  as  the  final  unnumbered 
paragraph  of  the  message  text,  a-s 
follows ; 

'a)  For  classified  information  that  has 
been  assigned  to  the  General  Decla.ssifi- 
cation  Schedule,  add  the  abbreviation- 
GDS. 

<b)  For  cla.sslfied  information  that  is 
to  be  declassified  without  reference  to 
the  Genera!  Declassification  Schedule 
add:  ADS  (Accelerated  Declassification 
Schedule)  DECLAS  (in.sert  date  or  other 
event  or  condition  for  declassification! 

( c  (  For  classi  fied  information  that  has 
been  exempted  from  the  General  Declas- 
sification Schedule,  add:  XGDS  i in.sert 
the  category  number  1.  2,  3,  4'  DECLAS 
iin.sert  approjiriate  datei  BY  AUTH  (in- 
sert identity  of  person  or  .source 
document  > . 

<d)  The  following  abbreviations  may 
be  substituted  for  the  warning  notices 
indicated  in  5  9.18: 

RD  (Restricted  Data) 
FRD  (Formerly  Restricted  Data) 
NSI  (National  Security  Information) 
SIS      (Special     Intelligence      Sources     and 
Methods) 

§  9.20      Arris*  lo  «Ia«,ified  inalrrial;  jren- 
rral  a<ro-i>i  r«-(|uironirnf». 


I 


Access  to  classified  information  shall 
be  granted  in  accordance  with  the 
following: 

'&>  Determination  of  tru^tworthiiiess 
No  person  shall  be  given  access  to  clas- 
sified information  or  material  unless  a 
favorable  determination  has  been  made 
as  to  the  person's  trustworthiness  The 
determination  of  eligibility,  referred  to 
as  a  security  clearance,  shall  be  based 
on  such  Investigations  as  the  Depart- 
ment may  require  in  accordance  with 
the  standards  and  criteria  of  Executive 
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Order  10450  of  April  27.  1953.  and  Ex- 
ecutive Order  10865  dated  February  20, 
1960.  as  appropriate.  Special  and  specif- 
ically authorized  clearances  are  required 
for  access  to  information  identified  as 
Restricted  Data,  Cosmic.  N.^TO.  SEATO. 
CENTO.  Cryptographic,  Intelligence,  and 
other  information  given  special  protec- 
tion by  law  or  regulation. 
■  (b'  Nccd-to-knotr  doctrine.  A  person 
i.s  not  entitled  to  receive  classified  Infor- 
mation solely  by  virtue  of  official  position 
or  by  virtue  of  having  been  granted  secu- 
rity clearance.  A  person  must  also  liave 
a  need  for  access  to  the  particular  classi- 
fied information  or  material  sought  in 
connection  with  the  performance  of  offi- 
cial duties.  The  determination  of  tliat 
need  shall  be  made  by  off.cers  having 
responsibility  for  the  cla.ssified  inforrra- 
tion  or  material.  The  •need-io-know" 
doctrine  shall  be  enforced  at  all  times 

§9.21        \rro>.>    h\     forcipu     n:itir>niil     irii- 
pli>^  <■<•>. 

fa>  Cla,ssified  information  must  not 
be  dictated  to.  typed,  or  otherwise  pre- 
pared by  local  employees.  Tliis  restric- 
tion must  not  be  circum\'ented  by  the 
assiKnment  of  classifications  after  a  local 
employee  has  prepared  a  particular 
document.  However,  when  warranted. 
information  collected  by  local  employees 
and  prepared  in  report  form  by  such 
employees  may  receive  classification  pro- 
tection by  appending  such  reports  to 
classified  transmittal  reports  prepared  by 
U.S.  employees. 

(bt  Except  as  noted  in  paragraph  'd' 
and  'e>.  classified  information  must  not 
be  made  available  to,  or  left  in  the  cus- 
tody of.  Foreign  Service  local  employees 
or  alien  employees  resident  in  the  United 
States  nor  will  such  employees  be  per- 
mitted to  attend  meetings  where  classi- 
fied information  is  discussed. 

(ci  Authorization  for  limited  access: 
When  local  employees  obtain  informa- 
tion from  privileged  sources  or  otherwise 
develop  information  warranting  an  ad- 
ministrative control  designation  or  must 
be  given  access  to  administratively  con- 
trolled information  or  material  origi- 
nated elsewhere  in  order  to  perform  their 
oflScial  duties,  they  may  be  authorized 
limited  access  to  such  information  pro- 
vided that; 

(1)  The  local  employee's  U.S.  citizen 
supervisor  requests  authority  to  permit 
access  to  administratively  controlled 
material  in  writing,  specifying  the 
reasons  the  employee  must  have  access 
in  order  to  perfonn  official  duties  and 
describing  the  type  of  material,  reports, 
etc.,  contemplated  for  access. 

(2)  The  regional  security  officer  con- 
curs in  the  request,  Issues  a  memorandum 
of  limited  access,  and  recommends  ap- 
proval to  the  principal  officer. 

(3  '  The  principal  officer  must  author- 
ize the  limited  access  in  writing.  Such 
authority  shall  be  reviewed  by  each  suc- 
ceeding principal  officer,  and  the  officer 
sliall  affirm  or  discontinue  such  authority 
as  the  officer  deems  appropriate. 

(4 »  The  employees  access  is  not  con- 
strued to  mean  blanket  authority  to  re- 
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ceive  administratively  controlled  infor- 
mation or  material.  Select  l(x:al  em- 
ployees authorized  to  have  access  to  ad- 
ministratively controlled  material  shall 
be  permitted  access  only  to  that  tjnoe  of 
material  specified  in  subparaeraph  '1) 
of  this  paragrapli  on  a  strict  ■need-to- 
know"  taasLs. 

(d>  Broadcasting  services  alien  per- 
sonnel: When  it  is  essential  that  infor- 
mation contained  in  clas.sified  documents 
'excluding  Top  Secret'  be  disseminated 
to  the  broadcasting  services  alien  per- 
sonnel resident  in  the  United  States,  in 
order  for  them  to  perform  their  duties, 
such  information  must  be  given  verbally. 
They  are  prohibited  access  to  Top  Secret 
information  and  are  not  authorized  vis- 
ual access  to  classified  documents  or 
material. 

C'  Foreign  Service  local  employees: 
Foreign  Ser\'ice  local  employees  in  very 
limited  cases,  may  be  permitted  access 
to  Confidential  information  coming  from 
or  to  be  delivered  to  the  government  of 
the  host  country.  The  internal  proce- 
dures for  granting  access  are  the  same 
as  those  provided  in  the  foregoing  parts 
of  §  9.21  with  regard  to  local  em- 
ployee access.  Almost  all  instances  of 
u.se  of  this  authority  will  involve  neces- 
.sary  translations.  Access  to  such  material 
should  bo  allowed  only  after  considera- 
tion of  the  host  government's  reaction 
to  the  particular  Foreign  Service  local 
employee's  having  such  access,  N^Tien 
and  where  feasible,  the  local  employee 
should  be  given  such  access  only  after 
a  responsible  agency  of  the  host  country 
has  indicated  it  has  no  objection  to  the 
sjjecific  local  employee's  access  to  the 
information. 

§  '♦.22        Utcss    by    fii^toriral    resoiirrlier^. 

Persons  out,side  the  executive  branch 
who  are  engaged  in  historical  research 
pro.iects  may  be  authorized  acccf^s  to 
classified  information  or  material  pro- 
vided that  the  head  of  the  originating 
Department  determines  as  follows: 

I  a'  The  project  and  access  sought 
conform  to  the  security  and  adminis- 
trative requirements  of  the  originatiiig 
Department. 

>b>  The  material  requested  is  reason- 
ably accessible  and  can  be  located  and 
compiled  with  a  reasonable  amount  of 
effort . 

( c '  The  historical  researcher  agrees  to 
safeguard  the  information  in  a  manner 
consistent  with  NSC  Directives. 

d  The  historical  researcher  agrees 
to  authorize  a  review  of  his  notes  and 
manu.script  for  the  sole  purixise  of  de- 
termining that  no  classified  information 
is  contained  therein. 

(e>  An  authorization  for  access  shall 
be  valid  for  the  i:>ericxi  required  but  no 
longer  than  2  years  from  tlie  date  of  is- 
suance unless  renewed  under  regulations 
of  the  originating  Department. 

§  9.23      .4rces»  by  other  persons  outside 
tlip  rxeculivc  branch. 

'a>  Release  of  classified  uiformation 
to  Congress  shall  be  approved  and  coor- 
dinated by  the  Office  of  Congressional 
Relations  and  the  Office  of  Secu.nty. 
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lb)  In  all  other  cases.  clas.sified  mate- 
rial will  not  normally  be  released  to  per- 
sons outside  the  executive  branch  of  the 
U.S.  Govcninient.  except  tiiai  the  head 
of  the  Depaitnient  or  agency  or  designee 
may  authorize  a  person  outside  the  ex- 
ecutive branch  to  have  access  to  classified 
information  or  mat,erial,  provided  that 
all  the  following  conditions  are  .satisfied: 

1 1 1  Knowledge  or  possession  of  such 
information  or  material  is  required  'by 
the  int,ended  recipient  and  is  consistent 
with  the  Interest  of  national  security. 

(2)  The  intended  recipient  is  deter- 
miiied  to  be  trustworthy  in  accordance 
with  established  standards  of  the  De- 
partment concerned 

(3)  The  intended  re<npient  can  and 
will  safeguard  the  information  from  un- 
authorized disclosure  in  a  maruier  con- 
sistent with  the  provisions  of  appropriate 
Executive  orders. 

'4)  The  information  or  material  in- 
volved will  not  be  further  disseminated 
without  the  express  permission  of  the  De- 
partment or  agency  concerned. 

(5 1  Granting  access  to  the  person  in- 
volved is  consistent  with  appropriate 
Executive  orders  and  with  applicable 
statutes  and  national  policy 

Tlie  Office  of  Security  mu5t,  iiov.«-ver. 
specify  the  manner  in  which  tlie  author- 
ized access  or  release  is  to  be  effected 
to  insure  tlrnt  .such  action  is  con-si.stent 
with  the  provisions  of  the  appropriate 
Executive  order  and  NSC  Directives. 

§  9.24      .\eces»   1>>    r<>nlr;i(liir-   iir   mn-ull- 
anls. 

ta)  Contractors  or  consultants  may 
not  have  access  to  classified  material 
until  a  pe.-sonnel  security  clearance  has 
been  authorized  in  writing  by  ilie  Office 
of  Security.  Such  clearances  shall  also 
be  adminlsti-atively  withdrawn  \^hen  the 
rx^rson  no  longer  requires  access  to  clas- 
sified information  or  material  in  connec- 
tion with  the  iserfonnance  of  liis  official 
duties  or  contractual  obligauon.v  Like- 
wLso,  when  a  person  no  longer  needs  ac- 
cess to  a  particular  security  cat,egory,  the 
security  clearance  shall  be  adjusted  to 
tlie  clas.sification  category  sUll  required 
for  the  performance  of  hLs  duties  and 
obligations.  In  both  instances,  such  ac- 
tion shall  be  without  prejudice  to  the 
person's  eligibility  for  a  .security  clear- 
ance should  the  need  agam  arise. 

(b»  Employees  are  personally  respon- 
sible for  obtaining  clearance  from  the 
Office  of  Security  prior  to  release  of  clas- 
sified material  to  a  consultant  or  con- 
tractor. For  requirements  for  storage  of 
classified  material  by  persons  not  regu- 
larly employed,  sec  ?  9.47' ei 

§  9.25      .Arce"  i)'   former  PreMdcniiul  ap- 
poinleeo. 

Persons  who  previously  occupied  poli- 
cy making  positions  to  which  they  were 
appointed  by  the  President,  other  than 
those  referred  to  in  section  1 1  of  Execu- 
tive Order  11652  may  be  authorized  ac- 
cess to  classified  information  or  material 
w'hich  they  originated,  re\iewed.  signed. 
or  received  while  in  public  office  Upon 
the  request  of  any  such  former  official, 
such   information   and   material   as  the 
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former  ofBcial  may  identify  shall  be  re- 
viewed for  declassification  in  accordance 
with  the  provisions  of  these  regtxlations. 

§  9.26      Referral  of  public  requests. 

'a>  Requests  froir.  :hc  ;jublic  for  clas- 
sified record^,  wiiether  made  to  a  de- 
partment or  agency  office  within  the 
United  States,  or  to  a  post  abroad,  must 
be  refen-ed  to  the  Chief.  Records  Serv- 
ices Division  'State':  Director.  Infor- 
mation Staff  'AID'  :  or  Assistant  Di- 
rector, Office  of  Public  Information 
<USIA',  as  appropriate. 

'b'  Unclassified  records  may  be  re- 
leased upon  approval  by  chiefs  of  mis- 
sion at  Foreign  Service  posts  in  accord- 
ance with  5  FAM  482.2.  Unclassified  rec- 
ords abroad  of  AID  and  of  USIA  may 
also  be  released  by  the  AID  country  mis- 
sion director  and  by  the  USIA  coimtry 
public  affairs  officer,  respectively.  (See 
MO    820  1   and  MO  A.  ni  524.) 

'  c '  Requesto  for  classified  records 
which  the  chief  of  mission  '  for  AID.  the 
mission  director,  or  for  USIA.  the  pub- 
lic affairs  officer-  has  declined  to  make 
available  on  such  officers  own  authority, 
should  be  submitted  to  the  appropriate 
agency,  by  operations  memorandum  for 
USIA  and  by  airgram  for  State  and  AID. 
containing  sufficient  Information  to  per- 
mit consideration  of  the  request. 

'  d '  Classified  records  to  be  made 
available  to  the  public  by  the  above- 
identifted  authorized  officers  in  the 
United  States  and  abroad  must  first  be 
declassified  or  decontrolled  in  accord- 
ance with  the  provision  of  5  9.1. 

For  more  detailed  procedures  on  re- 
leasing records  to  the  public,  see  the 
appropriate  Department  or  agency  reg- 
ulations State  5  FAM  480:  AID.  MO 
820  1:   USIA.  MO  A    III  ,524.' 

§  9.27      fAjnlrolling       iiiid       .«ar<'guurdiiig 
oilier  otiicial  information. 

I  a  >   The  PYeedom  of  Information  Act 

<  5  US  C,  552  >  and  earlier  legislation  rec- 
ognize the  necessity  for  the  Government 
to  withhold  from  public  disclosure  cer- 
tain categories  of  records  in  addition  to 
those  containing  infonnation  specified 
in  E.xecutive  Order  1 1652  and  other  Exec- 
utive orders.  These  include,  but  are 
not  limited  to.  records,  the  disclosure  of 
which  would  be  a  clearly  unwarranted 
invasion  of  personal  privacy  or  would 
violate  a  privileged  relationship. 

'  b '  The  absence  of  a  secunty  classi- 
fication or  an  admuiistrative  control 
designation  on  a  record  should  not  be 
regarded  as  authorizing  the  public  dis- 
closure of  information  contained  therein 
without  independent  consideration  of  the 
appropriateness  of  the  disclosure.  In  this 
regard.  Department  and  agency  policy 
with  respect  to  disclosure  of  information 
under  the  Fi'eedom  of  Information  Act, 
or  otherwise,  does  not  alter  the  individ- 
uals' responsibility  arising  from  his  em- 
ployment relationship  with  the  Depart- 
ment or  agency. 

§  9.28      .\dtiiini«trativelv  controlled  infor- 
mal iun. 

•ai  Designation.  Certain  official  in- 
form.ation  and  material  which  is  not  na- 
tional security  information  and,  there- 
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fore,  cannot  be  classified,  is  nonetheless 
protected  by  law  against  disclosure  Such 
information  and  material  includes. 
among  other  things,  information  received 
through  privileged  sources  and  certain 
persormel,  medical.  Investigative,  com- 
mercial, and  financial  records.  Such  in- 
formation and  material  which  requires 
limited  dissemination  shall  be  afforded 
physical  protection  comparable  to  that 
given  "Confidential"  material  in  order 
to  safeguard  it  from  unauthorized  dis- 
closure. Such  information  and  material 
shall  be  designated  and  marked  "Limited 
Official  Use"  by  officials  authorized  to 
classify  information  "Confidential,"  in 
which  case  it  shall  be  physically  handled, 
transmitted,  and  stored  as  if  it  were 
"Confidential." 

(b)  Decontrol.  Unless  otherwise  pro- 
vided, administratively  controlled  infor- 
mation shall  be  automatically  decon- 
trolled at  the  end  of  the  fourth  full  cal- 
endar year  after  the  year  in  which  it  is 
originated.  If  physical  protection  is  not 
required  for  that  period  of  time,  the 
official  designating  a  document  "Limited 
Official  Use"  shall  specify  on  the  docu- 
ment that  it  shall  be  decontrolled  upon 
the  occurrence  of  a  specified  event,  re- 
moval of  controlled  attachments,  or  a 
passage  of  an  appropriate  period  of  time 
not  to  exceed  4  years.  If  physical  pro- 
tection is  required  for  a  period  longer 
than  4  years,  the  official  designating  the 
document  "Limited  Official  Use"  shaU 
specify  that  It  is  exempted  from  auto- 
matic decontrol.  Information  and  ma- 
terial not  exempted  by  statute  may  be 
exempted  from  automatic  decontrol  only 
with  the  approval  of  an  official  author- 
ized^o  classify  information  "Secret." 

iC  Decontrol  notations.  Administra- 
tively controlled  information  and  ma- 
terial shall  be  marked  with  the  "Limited 
Official  Use"  designation  in  the  same 
maimer  as  classification  markings  are 
applied.  All  such  documents  and  material 
must  also  be  marked  with  a  decontrol 
notation, 

( 1 )  Information  which  may  be  decon- 
trolled upon  the  conclusion  of  a  specific 
date,  action,  or  event  earlier  than  4  years 
shall  be  noted  to  read  as  follows : 

Decontrolled    following    (Dale 

or  conclusion  of  specific  event,  or  action) 

i2>  Information  or  material  which  is 
exempt  from  automatic  decontrol  by 
statute  should  be  marked  as  follows: 

Exempt      from      Automatic     Decontrol     By 
Statute 

(3>  In  rare  instances  where  informa- 
tion or  material  designated  "Limited 
Official  Use"  is  not  exempt  by  statute  or 
decontrolled  on  an  earlier  date  or  event 
but  requires  physical  protection  for  a 
period  longer  than  4  years,  the  official 
designating  the  material  "Limited  Offi- 
cial Use"  shall  mark  it  as  follows: 

Exempt     from     Automatic     Decontrol     Au- 
thorized by 

In  the  latter  category,  information 
and  material  may  be  exempted  from 
automatic  decontrol  only  with  the  ap- 
proval of  an  official  authorized  to  classify 
information  'Secret." 


<di  Review  of  co7itrol  .itatns.  The  ad- 
ministrative control  status  of  any  infor- 
mation or  material  shall  be  reviewed 
upon  request.  Such  information  or  ma- 
terial shall  be  decontrolled  and  disclosed 
unle.ss  the  office  of  origin  or  the  office  of 
primaiT  Interest  or  action  determines. 
within  a  reasonable  period  of  time  after 
the  request  and  after  consultation  with 
legal  counsel,  that  the  information  is 
protected  by  law  against  disclosure, 

§  9.29  OiIkt  Ffdcrul  aerno  infornia- 
tion. 

'a»  Classified  material  that  originated 
in  another  U.S.  department  or  agency 
must  not  be  communicated  outside  the 
receiving  agency  without  the  consent  of 
the  originating  department  or  agency, 
including  material  originated  in  State. 
USIA.  and  AID.  Such  approval  must  be 
obtained  in  writing,  and  a  record  of  the 
approval  and  communication  must  be 
maintained  by  the  communicator. 

'b)  Distribution  to  other  Federal 
agencies:  Cla.ssified  material  may  be  sent 
to  other  Federal  departments  or  agencies 
only  through  established  liai.son  or  dis- 
tribution channels  An  exception  is  per- 
mitted when  a  post  transmits  cla.ssified 
material  to  an  office  of  another  U.S. 
Government  agency  within  the  executive 
branch  located  outside  the  United  States. 

S  ')..■?(»  ControU  for  diH^emination  and 
uso  of  inlfllicrnt'c  infornKilion. 

"a)'!)  Information  contained  in  in- 
telligence documents  (including  those 
produced  by  the  Bureau  of  Intelligence 
and  Research'  that  is  marked  with  spe- 
cific control  markings  must  be  handled 
within  the  frrmework  of  the  limitations 
imposed  by  such  controls.  For  details 
and  definitions  of  these  controls  refer 
to  11  FAM  418 

<2)  Failure  to  comply  with  these  pro- 
visions will  be  considered  a  violation  to 
be  handled  as  prescribed  under  ?  9.62. 

lb'  Dissemination  of  sensitive  intel- 
ligence information:  Information  or  ma- 
terial bearing  the  notation  "WARNING 
NOTICE— SENSITIVE  INTELLIGENCE 
SOURCES  AND  METHODS  IN- 
VOLVED," shall  not  be  disseminated  in 
any  manner  outside  authorized  channels 
without  the  permission  of  the  originat- 
ing department  and  an  assessment  by 
the  appropriate  intelligence  chief  as  to 
the  risk  to  the  national  security  and  to 
the  intelligence  .soiuxes  and  methods 
involved. 

§  9.31  Di^M■nlillation  ordered  or  re- 
(jup»tf<l  by  a  <<>nrt  of  lii«  or  oilier 
official  bod> . 

lai  Except  as  provided  in  <029tb), 
any  subpena,  demand,  or  request  for 
classified  information  or  records  from  a 
court  of  law  or  other  official  body  shall 
be  handled  in  accordance  with  the  regu- 
lations of  the  agency  concerned  which 
prescribe  procedures  for  responding  to 
subpenas  (State,  5  FAM  485;  USIA. 
MO  A.  in  527  and  625.6  >. 

lb)  Testimony  involving  classified  in- 
formation is  subject  to  the  procedures 
for  responding  to  subpenas  must  not  be 
given  before  a  court  or  other  official 
body  without  the  approval  required  ^y 
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those  procedures.  An  employee  called 
upon  to  give  such  testimony  without 
prior  authorization  shall  state  that  to 
disclose  the  information  desired  is  not 
authorized  and  that  a  written  request  for 
the  specific  information  should  be  trans- 
mitted to  the  head  of  the  department  or 
agency  concerned.  Such  testimony,  when 
so  approved,  shall  be  given  only  under 
such  conditions  as  the  authorizing  offi- 
cer may  prescribe. 

(C  All  reports,  records,  and  files  rela- 
tive to  the  loyalty  of  employees  or  pros- 
pective employees  (including  reports  of 
such  investigative  agencies)  shall  be 
maintained  in  confidence,  and  shall  not 
be  transmuted  or  disclosed  except  as 
required  in  the  efficient  conduct  of  busi- 
ness, and  then  only  in  accordance  with 
the  provisions  of  the  President's  diriK;- 
tive  of  March  13,  1948. 

§9.32      DisBcminalion  to  forcipn  eo>crii- 
ments. 

(a>  Dissemination  of  classified  infor- 
mation to  foreign  governments  and  inter- 
national organizations.  For  detailed  in- 
structions governing  the  release  of  clas- 
sified information  to  foreign  govern- 
ments and  international  organizations. 
see   11   FAM   600.    (AID  M.O.  631.4.1 

I  b )  Disclosure  of  classified  military  in- 
formation  to  foreign  governments  and 
international  organizations.  The  Na- 
tional Di-sclosure  Policy  Committee 
establishes  the  procedures  governing  the 
release  of  clas.sified  military  information 
to  foreign  governments  and  international 
organizations.  All  referrals  for  the  re- 
lease of  such  information  shall  be  di- 
rected to  the  National  Military  Inforaia- 
tion  Disclosure  Policy  Committee 
(NDPC),  National  Disclosure  Policy  Af- 
fairs. Bureau  of  Politico-Military  Affairs. 
U.S.  Department  of  State,  Washington, 
D.C.  20520. 

<c»  Disclosure  of  communications 
security  information  to  foreign  goverji- 
ments  and  international  organizations. 
The  T.rS,  Communications  Security  Board 
(USCSBi  establishes  the  national  policy 
governing  the  release  of  communications 
security  information  and  the  procedure 
to  be  followed  when  communications 
security  assistance  is  requested  by  for- 
eign governments  and  international  or- 
ganizations. Requests  for  such  communi- 
cations security  a.=;,sistanc«  or  advice 
must  be  referred  to  the  Deputy  .^.'isistant 
Secretary  for  Communications  (Depart- 
ment of  State  member  of  the  USCSB), 

§  9.33      Ko'triclions  on  personal  use. 

I'ai  Personal  interests.  Classified  in- 
formation must  not  be  used  for  personal 
interests  of  any  employee  and  must  not 
be  entered  in  personal  diaries  or  other 
nonofflcial  records. 

(b)  In  conversation.  The  discussion  of 
classified  information  must  not  be  held 
in  the  presence  or  hearing  of  persons  who 
are  not  authorized  to  have  knowledge 
thereof.  Cla.ssified  information  must  not 
be  discussed  in  conversations  on  tele- 
phones or  office  intercoms,  except  as  may 
be  authorized  over  approved  secure  com- 
munications circuits. 
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§  9.34      .*^p^■cial   dissemination   caleRories. 

fa)  Cryptomarking.  A  designation  of 
marking  of  "Crj'pto"  is  applied  to  crypto- 
graphic material  and  cryptographic  in- 
formation indicating  that  it  requires  spe- 
cial consideration  with  respect  to  access, 
storage,  handling,  and  accounting.  Reg- 
ulations and  procedures  governing  use 
and  disposition  of  documents  or  material 
so  marked  are  established  by  the  Com- 
munications Security  Division  as  indi- 
cated m  5  9.50  and  documented  in 
communications  security  publications. 

(b>  Authorized  special  distribution 
captions.  (1)  No  Distribution  modis' 
means  no  distribution  to  other  than  ad- 
dressee without  the  approval  of  the 
Executive  Secretary.  'See  5  FAM  212  a.' 
This  caption  is  used  only  on  messages 
of  the  highe.st  sensitivity  between  the 
Pre.sident,  the  Secretary  of  State,  and 
chiefs  of  mission. 

'2'  Exclusive  I>istribution  (exdis^ 
means  distribution  exclu-sively  to  offi- 
cers with  es.sential  need  to  know.  This 
caption  is  used  only  for  higlily  sensitive 
traffic  between  the  White  House,  the 
Secretary,  the  Under  Secretaries,  and 
cliiefs  of  mission. 

'3'  Limited  Distribution  dimdis) 
means  distribution  strictly  limited  to  of- 
ficers, offices,  and  agencies  with  need  to 
know.  This  caption  is  reserved  for  mes- 
.sages  of  more  than  usual  sensitivity. 

'4'  No  Distribution  Outside  E>epart- 
ment:  This  caption  precludes  initial  dis- 
tribution to  other  Federal  agencies  and 
is  used  when  disclosure  of  certain  com- 
munications to  other  agencies  would  be 
pre.)udicial  to  the  best  interests  of  the 
DeiJartment  of  State.  This  caption  may 
be  \ised  in  conjunction  with  the  captions 
"exdis"  and  "limdis." 

(5'  For  specific  details  regarding  the 
procedures  to  be  followed  in  handlmR  a 
captioned  mcssaize.  see  5  F.A.M  212.  Witliin 
USIA.  MO. A,  III,  section  352,2  (para- 
graphs b.  c.  d),  identifies  autliorized 
captions  used  in  communications  for 
special  distributions  and  handling  of 
me.ssage  copy.  These  captions  are  prop- 
erly used  to  limit  the  distribution  of  cop- 
ies of  particularly  seiLsitive  messages. 

§  9.3.'>      Tran-iui-sion  and  control  of  clas- 
sified material. 

(a)  Top  secret  control  procedures — 
Requirements.  Executive  Order  11652 
and  NSC  Directives  require  the  designa- 
tion of  Top  Secret  control  officers  to 
provide  positive  control  over  the  move- 
ment, use,  and  disposition  of  all  Top 
Secret  documents.  The  use  of  Top  Secret 
Cover  Sheets  '  JF-9 )  and  a  system  of  Top 
Secret  control  numbers  and  receipts  are 
prescribed  to  insure  that  Top  Secret  doc- 
uments are  fully  accoimted  for  at  all 
times,  and  that  information  is  available 
on  the  identity  of  each  person  who  has 
had  access. 

(b)  Required  assignment  of  Top  Secret 
control  numbers.  (DA  Top  Secret  con- 
trol number  must  be  marked  on  each 
copy  of  each  Top  Secret  document.  For 
telegrams  and  other  documents  to  wliich 
a  control  number  has  already  been  as- 
signed prior  to  receipt,  no  additional  con- 
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trol  number  is  necessary.  If  no  control 
number  app)ears  on  the  document  when 
It  IS  received,  one  must  be  a.ssigned 

'2>  Draft  copies  should  be  destroyed 
when  a  final  version  is  reproduced  and 
distributed.  If  it  is  necessar>-  to  retain 
the  draft  copy  because  cf  draft  clear- 
ances or  for  other  reasons,  it  should  be 
assigned  a  control  and  copy  number  and 
included  in  the  original  .series  de.signa- 
iion. 

'C'  Composition  or  Top  Secret  con- 
trol numbers.  <  1  '  .A,  Top  Secret  control 
symbol  must  be  used  by  each  Top  Secret 
control  officer  The  symbol  belongs  to 
the  post  or  organizational  element  and 
not  personally  to  the  designated  Top  Se- 
cret control  officer.  Each  succe.ssive  Top 
Secret  control  officer  shall  use  the  same 
post  or  organizational  element  symbol, 

1 2 »  Control  symbols  for  organizational 
elements  in  AID  and  the  Department  are 
devised  and  issued  by  management  au- 
thority having  re.sponsibilily  for  regula- 
tions and  procedures  used  within  the 
respective  agency  or  Department  In- 
formation concerning  organizational 
changes  or  other  circumstances  which 
require  changes  in  a.ssigned  symbols 
shall  be  submitted  immediately  to  such 
management  authority.  Post^.  and  U.S. 
missions  should  route  such  requests 
through  the  responsible  bureau  execu- 
tive office 

(3)  The  control  symbol  plus  the  copy 
number,  .series  designation,  and  capital 
letter  designatmg  the  E>epartment  or 
agency  of  ongin  constitute  the  Top  Sec- 
ret control  number  For  example: 

1'  At  7x>sts  If  Top  Secret  control 
number  is  "LNT>-18-3A-S'— LNT)  is  the 
Top  Secret  control  symbol  for  London, 
18  mdicates  this  is  the  18th  document 
numbered  under  that  symbol:  3  is  the 
copy  number:  A  is  the  series  designation, 
and  S  identifies  State  as  the  agency  of 
origin. 

(ii)  In  the  domestic  service,  (o)  If  the 
Top  Secret  control  number  is  "GC-6- 
IB-A" — GC  is  the  Top  Secret  control 
symbol  for  the  Office  of  the  General 
Couixsel,  6  indicates  this  is  the  sixth 
document  numbered  under  that  symbol: 
1  15  tlie  copy  number:  B  is  the  series 
designation;  and  A  identifies  AID  as  tlie 
originating  agency. 

(b '  The  final  capital  letter  of  the  Top 
Secret  control  number  shall  be  S,  or  A, 
identifying  the  originator  as  the  State 
Department,  or  Agency  for  International 
Development,  respectively 

(d)  Use  of  Top  Secret  control  num- 
bers. Top  Secret  control  numbers  must 
be  assigned  to  all  Top  Secret  docimients 
and  reproduced  on  all  forms  serving  to 
identify  Top  .Secret  documents.  The  Top 
Secret  Cover  Sheet  (JF-9),  Classified 
Material  Receipt  (JF-61,  Top  Secret 
Document  Inventory  Record  (JF-17i. 
etc.,  must  be  completed  to  identify  the 
Top  Secret  document  by  its  control  num- 
ber and  the  type  of  document,  subject 
matter,  date,  addressee,  and  originator. 

(e»  Assigning  Top  Secret  control  num- 
bers. (1)  Upon  receipt  of  a  Top  Secret 
document  to  which  a  Top  Secret  control 
nimiber  has  not  been  assigned,  regard- 
less of  the  agency,  post,  or  area  of  origin. 
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the  receiving  Top  Secret  control  officer 
must  immediately  insert  the  Top  Secret 
control  number  on  each  copy  of  the  docu- 
ment and  must  affix  a  Top  Secret  Cover 
Sheet  '  JF-9  >  to  each  copy  marked  with 
the  appropriate  Top  Secret  control  niun- 
ber  on  it. 

'  2  '  The  Top  Secret  control  officer  dis- 
tributes the  document  and  copies  thereof 
as  indicated  by  the  signing  officer  or  ac- 
cording to  established  procedures  within 
control  officer's  area  of  Top  Secret  con- 
trol responsibility. 

<3>  In  AID.  these  functions  are  re- 
served solely  to  the  central  Top  Secret 
control  officer.  In  USLA..  notify  the  Office 
of  Security  if  a  Top  Secret  document  is 
received  without  a  control  number 

<fi  Maintenance  of  records  for  Top 
Secret  documents.  The  following  forms 
are  used  and  maintained  in  connection 
with  the  control  of  Top  Secret  material: 

(1)   Top  Secret  Cover  Sheet,  JF-9 

<2)   Classified  Material  Receipt.  JF-6. 

(3 1   Receipt  Manifest.  Form  DS-794. 

'4>  Record  of  Top  Secret  Material, 
JP-10. 

'5>  Top  Secret  Document  Inventory 
Record,  JF-17, 

(6^  Index  to  Consolidated  File  Num- 
ber  .  JF-19. 

§  9.36  Distribution  of  Top  Secret  docu- 
ments wilhin  State,  All),  and  LSIA 
poets. 

<&>  Within  the  area  of  responsibility 
of  the  Top  Secret  control  officer:  Top 
Secret  doctiments  to  be  distributed  within 
the  area  of  the  Top  Secret  control  officer 
Shan  be  distributed  by  the  Control  officer, 
the  officer's  alternate,  or  a  U.S.  citizen 
employee  under  the  administrative 
supervision  of  either.  The  individual 
making  the  distribution  must  witness  the 
signature  of  the  recipient  on  each  Top 
Secret  Cover  Sheet  (JF-9>.  The  trans- 
mitting office  must  maintain  a  record  of 
the  transmission  of  each  copy  of  each 
Top  Secret  document.  For  account- 
ability and  annual  inventory  purposes, 
the  record  must  be  maintained  sepa- 
rately from  records  or  receipts  of  other 
classified  material.  Dependent  upon  the 
volume  of  Top  Secret  traffic  within  area 
of  responsibility,  the  Top  Secret  control 
officer  may  elect  to  account  for  internal 
distribution  by  using  JF-6,  JF-10  or 
DS-794. 

(b>  Outside  the  area  of  responsibility 
of  the  Top  Secret  control  officer:  '  1  >  Top 
Secret  docimients  to  be  distributed  out- 
side the  area  of  the  Top  Secret  control 
officer  must  be  covered  bv  their  indi- 
vidual Top  Secret  Cover  Sheets  and 
either: 

<i)  Classified  Material  Receipt,  JF-«- 
or 

Hi)  Receipt  Manifest.  DS-794,  In 
duplicate. 

i2»  Top  Secret  documents  must  be 
transmitted  by  the  Top  Secret  control 
officer  or  alternate  to  the  receiving  Top 
Secret  control  officer  by  either: 

(I)   A  Top  Secret  messenger: 

(il)   An  authorized  courier ; 

'lii)  Electrical  means  in  encrypted 
form:  or 

(iv)  Pneumatic  tube. 
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<c)  Top  Secret  documents  must  be 
endo.sed  in  a  single,  sealed,  opaque  en- 
velope adc.'-essed  to  the  agency,  post,  or 
area  concerned  amd  to  the  attention  of 
the  appropriate  official  by  title,  if  known. 
The  envelope  must  be  marked  on  both 
sides  These  requirements  are  mandatory 
for  the  transmission  of  all  Top  Secret 
material  outside  the  area  of  the  Top 
Secret  control  officer. 

a>  The  envelope,  marked  "Top  Se- 
cret." must  be  transmitted  inside  another 
cover,  such  as  a  brief  case,  portfolio,  or 
diplomatic  pouch. 

'  2 '  Material  to  be  transmitted  in  the 
pneumatic  tube  need  only  be  enclosed  in 
a  single,  opaque  envelope  properly  ad- 
dressed and  marked  "Top  Secret  '  on 
both  sides. 

Id)  For  accountability  and  annual  in- 
ventory purposes,  receipts  reflecting  the 
transmission  or  receipt  of  Top  Secret 
material  must  be  filed  separately  from 
receipL«:  concerned  with  material  of  a 
lesser  classification. 

'e'  Distribution  of  Top  Secret  docu- 
ments outside  posts,  the  Department, 
AID,  and  USIA:  Top  Secret  documents 
to  be  distnbuted  to  another  Federal 
agency,  or  elsewhere,  are  prepared  for 
distribution  as  indicated  In  5  9,36  except 
that  the  Top  Secret  Cover  Sheet  is  re- 
moved and  annotated  to  record  the  date, 
the  Identity  of  the  addressee,  and  the 
preprinted  number  appearing  on  the 
JF-6.  When  the  Top  Secret  control  offi- 
cer is  certain  that  the  addressee  has 
received  the  Top  Secret  document  'rec- 
onciliation of  parts  I  and  IV  of  JF-6. 
or  other  notification » ,  the  officer  fUes 
the  Top  Secret  Cover  Sheet  in  Top  Se- 
cret files  for  5  years.  At  the  end  of  the 
5 -year  period,  the  Top  Secret  Cover  Sheet 
should  be  destroyed  when  authorized  by 
Department  or  agency  records  disposal 
schedules. 

§  9.37      Top  secrtl  co\er  sheeU. 

■a)  The  original  and  each  copy  of  Top 
Secret  doctmients  must  be  covered  by  a 
Top  Secret  Cover  Sheet  '  JF-9  > .  The 
cover  sheet  must  be  completed  by  the  Top 
Secret  control  officer  and  shall  include 
the  control  number,  the  type  of  docu- 
ment, subject  matter,  date,  addressee, 
and  oriemator.  All  persons  having  access 
to  the  document  attached  to  the  Top 
Secret  Cover  Sheet  must  sign  and  date 
the  cover  sheet  before  accepting  respon- 
sibility for  its  custody.  The  Top  Secret 
Cover  Sheet  must  remain  with  the  docu- 
ment until  the  document  Is: 

'1'  Tran.'^ferred  to  another  depart- 
ment or  agency,  outside  State,  AID,  and 
USIA. 

(2i  Destroyed. 

(3>  Retired 

(4)  Downgraded  or  declassified. 

'b>  When  one  of  the  above-listed  ac- 
tions l.s  taken,  the  Top  Secret  control 
officer  mu.st  record  the  action  on  the 
Top  Secret  Cover  Sheet,  retain  it  In  the 
files  for  5  years,  and  then  destroy  It. 

§  9.38      Inventories  of  Top  Secret  doou- 
nimtii. 

fa)  As  of  October  31  of  each  year,  each 
Top  Secret  control  officer  assisted  by  a 


representative  of  the  Office  of  Security, 
must  make  a  physical  inventory  of  all 
Top  Secret  documents  for  which  he  is 
accountable.  Such  an  Inventory  shall  re- 
flect the  following  information:  (1)  Who 
authorized  the  original  classification: 
1 2 '  department  or  organization :  >  3 )  date 
of  classification;  (4)  subject;  (5i 
whether  the  material  is  subject  to  or 
exempt  from  the  General  Declassifica- 
tion Schedule;  <6i  if  exempt,  which  ex- 
emption category  is  claimed;  (7)  ad- 
dressee— current  holder;  (8i  Top  Secret 
control  number;  and  >9<   copy  number. 

<b)  As  an  exception,  repositories  or  li- 
braries storing  large  volumes  of  classi- 
fied material  may  request  from  the  ap- 
propriate Office  of  Security  a  limitation 
of  their  annual  inventory  to  all  docu- 
ments and  material  to  which  access  has 
been  given  in  the  past  12  months  and  10 
percent  of  the  remaining  Inventory. 

'O  It  Is  mandatory  that  the  presence 
of  each  document  shown  must  be  phys- 
ically verified.  A  report  of  this  inven- 
tory is  prepared  on  the  Top  Secret  Doc- 
ument Inventory  Record,  JF-17,  which 
must  be  retained  for  3  years  from  date 
of  the  inventory  by  the  Top  Secret  con- 
trol officer.  A  copy  of  the  JF-17  also 
must  be  forwarded  to  the  appropriate 
Officer  of  Security.  The  JF-17  may  be 
destroyed,  when  authorized  by  Depart- 
ment or  agency  records  disposal 
schedules. 

(d)  Any  documents  unreconciled  at 
the  time  of  the  annual  Inventory,  must 
be  reported  Immediately  to  the  appro- 
priate Office  of  Security  or  regional  se- 
curity office.  (See  i  9.44.) 

§  9.39      Ginsolidation  of  Top  Secret  doc- 
uments. 

•a)  Purpose  and  criteria:  In  order  to 
simplify  the  recordkeeping  required  fw 
the  accountability  of  Top  Secret  docu- 
ments, they  may  be  consolidated  under 
a  single  Top  Secret  control  number  when 
such  documents  may  be  ph^-sicaJly  con- 
nected because  of  their  relationship  to 
subject  matter,  their  similarity,  recur- 
rence and  use,  or  other  features  which 
make  them  susceptible  to  consolidation. 
A  consolidation  of  Top  Secret  dociunents 
reduces  the  document-to-document  re- 
ceipts and  signatures  required  for  the 
dissemination  of  Individual  Top  Secret 
documents  and  permits  accountability, 
including  annual  Inventories,  under  a 
single  control  number. 

<b)  Authority:  Top  Secret  control 
officers  or  higher  authority  shall  deter- 
mine wtiich  Top  Secret  documents  may 
be  consolidated  and  shall  effect  the  con- 
soUdation,  utilizing  JF-19,  Index  to  Con- 
solidated Rle  No. 

(c)  Identification:  A  consolidation  of 
Top  Secret  documents  is  assigned  a  new 
Top  Secret  control  niunber  in  the  same 
manner  as  an  original  Top  Secret  docu- 
ment by  the  Top  Secret  control  officer 
making  the  consolidation. 

'd'  Assembly  and  indexing :  d)  Elach 
consolidation  should  be  permanently 
fastened  together  by  the  use  of  staples, 
by  inclusion  in  binders,  or  by  other 
equally  eflfecttve  means.  An  index  or  list 
of  the  control  numbers  originally 
assigned   to  each  controlled  document 


included  therein  (or  its  subject,  if  no 
control  number  was  previously  assigned; 
should  be  affixed  to  the  front  of  the  con- 
solidation. 

i2i  Top  Secret  material  contained  in 
a  consolidation  Ls  shown  on  the  annual 
inventory  report  as  one  document.  The 
list  or  index  affixed  to  the  consolidation 
permits  the  dropping  of  previously  as- 
signed control  numbers  for  inventory 
purposes. 

le)  Top  Secret  COMSEC  material  is 
controlled  within  the  provisions  of  §  9.55. 

§  9.40      Authorized    channels    for    (runs- 
nii!«.«ion  of  cla.skified  material. 

(a)  Under  no  clrcimistances  shall 
cla.ssified  material  be  transmitted  phy- 
sically across  international  boundaries 
except  by  diplomatic  coui-ier  or  in  accord- 
ance with  §  9.47(d). 

( 1 )  Classified  material  must  not  be 
transmitted  tlirough  U.S.  mail  or  other 
postal  services  except  tiirough  the  cen- 
tral mail  or  pouch  unit  serving  the  post 
or  area  (in  the  department  or  agency »  of 
the  sender. 

(2t  The  "mail  stop"  interagency  mail 
service  is  not  an  authorized  messenger 
for  delivery  of  classified  material. 

(3)   See  §  9.36  for  Top  Secret  material. 

(b)  Primary  methods  of  transmission 
for  Secret  material:  Secret  documents 
must  be  transmitted,  dependent  upon 
the  urgency  of  the  information,  the 
maximum  security  obtainable,  and  the 
medium  available,  by  one  of  the  follow- 
ing: (1)  Electrical  means  in  encrypted 
form:  <2)  pneumatic  tube:  '3)  diplo- 
matic courier  i see  §  9.47(d) );  or  ^4)  au- 
thorized messenger  of  the  sending  or  re- 
ceiving agency. 

(c)  Secondary  methods  of  transmis- 
sion: Whenever  the  primary  methods  of 
transmission  (which  are  under  the  posi- 
tive control  of  the  department  or  agency) 
are  not  readily  available  the  registered 
mail  facilities  of  the  United  States  and 
U.S.  military  postal  channels,  must  be 
used  as  follows: 

(1)  U.S.  registered  mail  within  and 
between  the  50  States  and  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  or  a  U.S.  possession. 

(2)  U.S.  registered  mail  facilities  of 
the  Army,  Navy,  Air  Force,  or  other  U.S. 
Post  Offices  outside  the  areas  enumerated 
in  subparagraph  (1)  of  this  paragraph; 
Provided,  That  the  information  or  mate- 
rial does  not  at  any  time  pass  out  of 
U.S.  citizen  employee  control  and  does 
not  pass  through  a  foreign  postal  system. 

(d)  Preparation  for  transmission;  (1) 
Secret  documents  must  be  covered  by  a 
cover  sheet  or  folded  inwards  and,  ex- 
cept as  authorized  in  paragraph  b  of  this 
section,  be  enclosed  in  opaque  inner  and 
outer  envelopes.  The  irmer  envelope 
should  be  addressed  to  the  appropriate 
official  by  title,  if  known.  It  must  be 
marked  "Secret"  on  both  sides.  'See 
§9.41' a)  for  registration  If  sent  by 
pouch.)  The  outer  envelope  should  be 
addressed  in  the  same  manner  but  shall 
not  bear  a  security  classification. 

( 2  >  Secret  documents  must  be  covered 
by  a  JF-6.  Classified  Material  Receipt, 
or  a  DS-794,  Receipt  Manifest,  or  other 
receipt  approved  by  the  Office  of  Security 
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or  regional  security  officer  whenever  the 
transmission  is  from  one  area  serviced 
by  one  message  center  to  another,  from 
offices  and  areas  not  serviced  by  a  de- 
centralized message  center  or  comparable 
communications  unit,  from  one  post  to 
another,  etc. 

( 3 )  The  transmission  or  distribution  of 
Secret  material  within  the  positive  con- 
trol of  message  center  or  similar  com- 
munications unit  need  not  be  covered 
by  a  receipt,  provided  that  adequate 
records  refiect  iLs  distribution  tsuch  as 
JF-7.  Register — Distribution  of  Classi- 
fied Material,  or  other  logs  approved  by 
the  Office  of  Security  or  reclonal  se- 
curity officer ) . 

(4)  Secret  documents  transmitted  via 
pouch  (i.e..  by  diplomatic  courier'  or  by 
authorized  messenger  or  by  pneumatic 
tube  need  not  be  enclosed  in  a  second  or 
outer  envelope.  The  pouch,  the  messen- 
ger's portfoho  or  briefcase,  and  the  pneu- 
matic tube  carrier  are  considered  second 
or  outer  covers. 

if)  Confidential  material:  d'  Con- 
fidential material  must  be  transmitted 
by  one  of  the  means  established  for 
Secret  material  or  by  certified  mail  >  see 
section  9.40(b))  :  Provided,  That  It  does 
not  at  any  time  pass  out  of  U.S.  Govern- 
ment control  and  does  not  pass  through 
a  foreign  postal  system. 

(2»  Confidential  and  Limited  Official 
Use  material  must  be  prepared  for  trans- 
mission in  the  manner  prescribed  for 
Secret  material  (see  section  9.40' d>  of 
this  section) .  The  only  exception  is  that  a 
receipt  is  not  required  unless  the  sender 
deems  one  necessary.  If  material  is 
transmitted  by  one  of  the  primary 
methods  'section  9.40 'b)  of  this  section) 
without  a  JF-6,  the  classification  appears 
on  the  outer  envelope.  (See  also  §  9,41 
for  transmission  by  diplomatic  pouch  > 

(g)  Uncla-ssified  material :  ( 1  >  At  posts. 
Unclassified  material  may  be  trans- 
mitted by  diplomatic  pouch,  U.S.  first- 
class  mail;  or  through  foreign  postal 
systems  according  to  instructions  issued 
by  principal  officers.  Unclassified  ma- 
terial originating  in  the  United  States 
should  be  transmitted  through  the  official 
communications  center  serving  the  De- 
partment or  agency  of  the  sender. 

1 2 )  Uncla-ssified  material,  when  trans- 
mitted by  diplomatic  pouch  facilities, 
must  be  enclosed  in  an  addressed  enve- 
lope marked  "Unclassified"  on  both  sides. 
When  transmitted  by  postal  facilities,  it 
must  not  be  marked  "Unclassified." 

(h)  Transmission  to  pouch  room: 
During  transmission  to  the  pouch  room 
the  same  safeguards  ai-e  required  as 
those  prescribed  for  other  internal 
transfers. 

§  9.41       R«'si~lcr  inu        diploniatir        piiin  li 
mail. 

'a'  Each  piece  (envelope,  package,  or 
other  outer  cover'  of  classified  material 
must  be  registered  by  the  use  of  a  JF-14. 
Diplomatic  Pouch  Mall  Registration; 
JF-6.  Cla.ssified  Mail  Receipt;  or  other 
registry  system  approved  by  the  Diplo- 
matic Pouch  and  Courier  Operations  Di- 
vision for  Items  sent  by  diplomatic  pouch. 
Normally,  JF-14  shall  be  utilized  to  reg- 


Lster  Confidential  items,  leaving  JF-6  for 
Top  Secret  and  Secret  items. 

'b)  Receipts  for  classified  documents: 
Classified  Material  Receipt.  JF-6.  or 
Fonn  DS-794.  Receipt  Manifest,  or  other 
receipt  approved  by  tiie  Office  of  Scxurity 
or  regional  secunty  officer,  must  be  used 
m  the  transmission  of  all  Top  Secret  aiid 
Secret  documents  when  transmitted  out- 
side the  organizational  control  of  the 
sender.  These  receipts  may  be  used  for 
the  transmis.sion  control  of  any  other 
document  at  tlie  discretion  of  the  sender. 

'  1 1  Use  of  JF-6.  Classified  Material 
Receipt,  JF-6,  is  prepared  so  that  all 
items  are  completed  and  signatures  are 
recorded  on  parts  I,  III.  and  IV  These 
pai-ts.  together  with  part  V,  shall  be  re- 
tained for  3  years.  If  the  addressee  or 
unit  maintaining  records  of  receipt  for 
the  addressee  does  not  receive  all  the 
items  identified  on  part  IV,  and  if  pait 
IV  Ls  not  returned  promptly  to  the  sender 
or  unit  maintaining  records  of  transmi.'-- 
sion  for  the  originator  respectively,  the 
sender  shall  follow  up  on  the  transmis- 
sion. notif>ing  security  personnel  and 
Top  Secret  control  officers  when  appro- 
priate. The  identity  of  Miclosures  '  on 
parts  I.  rv,  and  V '  shall  include  the  type 
of  document,  subject,  copy  number,  and 
series  and  date  of  dcKument  Several 
items  may  be  transmitted  in  the  san;e 
address  under  cover  of  a  smgle  JF-*.  pro- 
vided a  listing  of  the  items  is  retained 
by  the  sender  and  a  copy  £u;companie.s 
part  V  for  the  addres-see's  use  Instruc- 
tions for  the  preparation  and  disposition 
of  the  JF-6  are  contained  on  it 

(2 1  Use  of  Form  DS-':94.  Receipt 
Manifest.  Form  DS-794.  Receipt  Mani- 
fest, or  other  approved  receipt,  is  used 
to  cover  the  transmission  of  more  than 
one  Secret  document  between  the  sender 
and  a  single  addressee  such  as  occur.s  m 
the  wide  distribution  of  Secret  telegrams, 
etc  ,  reproduced  by  a  central  reproduction 
area.  Such  receipts  are  forwarded  in  du- 
plicate, so  that  the  addressee  may  ac- 
knowledge receipt  of  the  material  by 
signing  and  returning  a  copy  to  the 
transmitter,  retainmg  the  original  for 
addressee's  records  Such  receipts  are  re- 
tained for  3  years. 

'3>  Disposition  of  receipts.  Originat- 
ing and  receiving  elements  or  employee.'- 
are  not  required  to  maintain  additional 
logs  of  transmission  and  receipt  of  Se- 
cret material  other  than  to  note  internal 
distribution  which  may  be  recorded  on 
part  V  of  the  JF-6,  the  original  of  DS- 
794,  or  otlier  approved  mean.*;  Three 
years  after  the  date  of  transrmsslon  or 
receipt  of  Secret  material,  receipts  co\ - 
enng  the  transaction  may  be  destroyed 

§  9.42      Reproduction  and  diclribiUioti  ipf 
cla)i>>r(ied  material. 

(a)  Top  Secret  and  Secret  material 
originated  In  another  Federal  agency 
must  not  be  reproduced  without  the  spe- 
cific written  approval  of  the  originating 
agency.  The  authority  for  the  reproduc- 
tion .should  be  noted  on  the  copy  from 
which  the  reproduction  is  made. 

'  b  •  Reproduction  of  Top  Secret  docu- 
ments: Permis.sion  for  reproduction  of 
a  Top  Secret  document  must  be  obtained 
by  the  Top  Secret  c(5ntroI  ofScer  of  tiie 
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reproducing  offi-e  from  the  Top  Secret 
control  officer  of  the  originating  office, 
or  the  Top  Secret  control  officer  of  the 
operating  element  authorized  to  make 
initial  distribution.  Botii  the  originating 
^  and  reproducing  offices  must  maintain 
appropriate  records  to  reflect  the  num- 
ber of  copies  reproduced  and  obser,'e  all 
other  requirem.ents  concerning  the  con- 
trol of  distnbutlon  of  such  copies.  Unau- 
thorized reproduction  of  classified  ma- 
terial Top  Secret.  Secret,  Confidential  i 
will  be  subject  to  appropriate  discipli- 
nar>'  action. 

<c'  Reproduction  of  Secret  docu- 
ments: Permission  for  the  reproduction 
of  a  Secret  document  originated  by  State, 
AID,  or  USIA  is  granted  interchangeably 
to  their  employees  WTthout  the  approval 
of  the  originating  Department  or  agency. 
However,  the  authonty  to  approve  such 
reproductions  is  delegated  to  officers  of 
the  area  requiring  reproduction  who 
have  signing  authority  to  approve  the 
clEussification  Secret,  as  specified  in 
?  9.8.  Such  officers  are  responsible  for 
determining  that  reproduction  of  the 
dociiment  is  essential  for  efficient  opera- 
tions and  that  the  number  of  copies  re- 
produced is  kept  to  the  absolute  mini- 
mum required  to  meet  the  operational 
need. 

'd<  Marking  reproduced  Top  Secret 
and  Secret  documents  When  reproduc- 
tion beyond  the  initial  production  Ls  re- 
quired, the  copy  from  which  reproduc- 
tion is  made  must  show  the  authority 
for  reproduction,  the  officer  requesting 
the  reproduction,  and  the  number  of 
copies  made.  The  certification  should  be 
in  the  following  form : 

Reprod.  Authority  By:  John  Doe  (Depart- 
inent  or  Agency) . 

copies 

Robert  L.  Brown  I 

Department  or  Agency 

'e  1  Reproduction  of  Confidential  doc- 
uments: Confidential  documents  may  be 
reproduced  without  permission  of  the 
originator.  However,  all  material  shall  be 
reproduced  sparingly  and  any  stated  pro- 
hibition against  reproduction  shall  be 
strictly  adhered  to. 

<f)  Protection  of  Classified  reproduc- 
tion f acuities:  Classified  reproduction 
facilities  should  be  controlled  and  kept 
separate  from  unclassified  operations  and 
must  be  monitored  periodically  during 
normal  working  hours  and  secured  within 
a  locked  room  during  nonworking  hours. 
Where  this  is  not  possible,  the  Office  of 
Security  or  regional  security  officer  must 
be  constilted  in  determining  the  proce- 
dures necessary  to  protect  facilities  used 
for  classified  reproduction.  Claissified 
material  should  only  be  produced  on 
those  reproduction  machines  under  the 
continual  control  of  U.S.  personnel. 

§  9.43      Deslru<-lion  of  clas«ifi<  «1  inattrial. 

<a)  Disposable  classified  material 
mtust  be  carefully  and  completely  de- 
stroyed in  the  presence  of  responsible 
U.S.  citizen  personnel.  Disposable  clas- 
sified material  does  not  Include  record 
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material,  or  other  material  exempted 
from  destruction  by  agency  or  depart- 
ment instructions.  It  does  comprise  in- 
formation and  extra  copies  of  docu- 
ments, cylinders,  discs,  tapes,  rough 
drafts,  shorthand  notes,  carbon  paper, 
and  any  other  nonrecord  material,  ex- 
cept those  specifically  prohibited  by  in- 
structions emanating  from  offices  re- 
sponsible for  records  management.  Rec- 
ord copies  of  classified  material  must 
riot  be  burned  or  otherwise  destroyed  ex- 
cept in  accordance  with  Federal  laws  and 
agency  regulations  governing  the  dis- 
position of  records. 

'  h)  Methods  of  destruction :  Normally, 
classified  material  is  destroyed  by  burn- 
ing. Any  other  method  must  have  the 
specific  approval  of  the  Office  of  Security 
I  c )  Use  of  burnbags :  All  classified  ma- 
terial to  be  destroyed  must  be  torn  and 
placed  in  containers  designated  as  bum- 
bags.-  which  are  clearly  and  distinctly 
recognizable  as  burnbags.  Burnbags 
awaiting  destruction  must  be  protected 
by  safeguards  commensurate  with  the 
classification  or  control  designation  of 
the  material  involved. 

'd»  Record  of  destruction  for  Top 
Secret  material:  tl)  Requirement.  Each 
Top  Secret  control  officer  is  requested  to 
maintam  a  record  of  destruction  of  Top 
Secret  material  in  accordance  with  in- 
structions printed  on  JF-9,  Top  Secret 
Cover  Sheet. 

<2j  Witness  to  destruction.  The  Top 
Secret  control  officer  in  recording  the 
destruction  of  a  Top  Secret  document, 
must  sign  form  JF-9  as  the  officer  de- 
stroying the  document  and  one  other 
U.S.  citizen  employee  must  sign  as  wit- 
ness to  the  actual  destruction:  or,  they 
must  sign  as  participants  in  preparing 
the  material  for  destruction;  i.e.,  tearing 
and  depositing  in  burnbags  and  securing 
the  biunbags  for  destruction. 

<e.>  DestrucUon  of  Secret  and  Con- 
fidential material:  d)  Secret  and  Con- 
fidential nonrecord  material  must  be  de- 
stroyed by  burning  or  other  authorized 
means  with  the  same  degree  of  care  and 
protecUon  required  for  information  of 
higher  sensitivity.  A  record  of  destruc- 
tion need  not  be  made  unless  the  mate- 
rial bears  a  serialization  marking,  there 
is  special  need  to  record  Its  destruction, 
or  recording  is  required  by  a  special  reg- 
ulation. See  subparagraph  (3>  of  this 
paragraph. 

<2»  Destruction  of  serialized  Secret 
and  Confidential  material  must  be  re- 
corded on  JP-fl,  Register— Destruction  of 
Classified  Material,  or  other  form  or  log 
approved  by  the  Office  of  Security  or  the 
regional  security  officer.  The  reverse  of 
part  V  of  JF-6.  Classified  Material  Re- 
ceipt may  also  be  used  as  a  destruction 
record  provided  it  bears  the  signatures 
of  destroying  and  witnessing  officers  and 
the  destruction  date.  All  records  of  de- 
struction must  be  retained  for  3  years 
following  the  destruction  date. 

<3)  Documents  subject  to  special  reg- 
ulations, such  as  NATO,  SE.A.TO.  Re- 
stricted Data,  etc.,  must  be  destroved  and 
destruction  recorded  in  accordance  with 
requirements  of  tiie  applicable  special 
regulation. 


§  9. 1  I     Report  of  mis.inp  or  compromised 
<lii>,>-ified  do<-unirnt»>. 

Any  employee  who  discovers  that  a 
cla.ssified  document  is  missing  must 
make  a  prompt  report  to  the  Office  of 
Security  or  regional  security  officer  \'ia 
the  unit  or  post  security  officer.  In  the 
case  of  a  known  or  suspected  compromise 
of  a  Top  Secret  document  or  crvpto- 
graphic  material,  the  report  mu.^t  be 
made  immediately.  Telegraphic  or  oral 
reports  must  be  followed  by  a  prompt 
submishion  of  a  memorandum  addressed 
to  the  Office  of  Security  or  regional  secu- 
rity o.fficer,  which  includes  the  following 
information : 

(a  1  Complete  identification  of  the  ma- 
terial, including,  when  possible,  the  date, 
subject,  originator,  address,  serial  or 
legend  markings,  classification,  and  type 
of  material  (i.e.,  telegram,  memorandum, 
airgram,  etc.*. 

•  bi  Where  compromise  is  believed  to 
have  occurred,  a  narrative  statement  de- 
tailing the  circumstances  which  gave  rise 
to  the  compromise,  the  imauthorized 
person  who  had  or  may  have  had  access 
to  the  material,  the  steps  taken  to  deter- 
mine whether  compromise  in  fact  oc- 
curred, and  the  office  or  post  evaluation 
of  the  importance  of  the  material  com- 
promised, 

<c  '  Where  a  document  is  lost  or  miss- 
ing, the  narrative  statement  should  de- 
tail tiie  movements  of  the  material  from 
the  time  it  was  received  by  the  post  or 
office,  including  to  whom  it  was  ini- 
tially delivered;  later  routings;  the  per- 
sons having  access  to  the  material;  the 
time,  date,  and  circumstances  under 
which  lass  was  realized:  and  the  steps 
taken  to  locate  the  material. 

'd'  When  material  is  either  compro- 
mised or  missing,  identify  if  po.ssible  the 
person  responsible  and  state  the  action 
taken  with  regard  to  the  person  and  or 
procedures  to  prevent  a  recurrence. 

lei  Where  crv-ptographic  material  is 
involved,  a  report  is  also  to  be  made  to 
the  Office  of  Communications  using  FS- 
507,  Report  of  Violation  of  Communica- 
tions Security. 

§9.J3      Phy«i<nl    prolrclioii    of    (l;i--ificd 
miiloriiil. 

lai    Storage  repositories  for  classified 
material.    Classified    material    must    be 
stored  in  prescribed  repositories.  Person- 
nel must  assure  that  such  reposit^iries  are 
locked   prior   to  leaving   the   room   un- 
attended. Any  question  concerning  the 
approval  of  the  type  of  repositorv  to  be 
used  must  be  referred  to  the  Office  of 
Security    or    regional    security    officer. 
These   minimum   security   requirements 
for  the  storage  of  classified  material  may 
be    supplemented    by    additional    safe- 
guards which,  at  the  discretion  of  the 
Office  of  Security  or  regional  security  offi- 
cer, may  be  necessitated  by  unusiial  or 
changing    conditions.    Classified    docu- 
ments must  not  be  routinely  stored  over- 
night, at  overseas  facilities,  unless  there 
is  present  a  satisfactory  emercencv  de- 
struction capability. 

ibi   Top  Secret  documents.    '!•    Top 
Secret  documents  must  be  stored  In  a 
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security-approved  safe-file  cabinet,  safe, 
or  vault,  equipped  with  a  three-way  dial 
combination  lock  and  located  in  a  re- 
stricted area.  Other  supplemental  safe- 
guards, as  justified  by  Individual  circum- 
stances, will  be  prescribed  by  the  Office 
of  Security  or  regional  security  officer. 

'  2 '  At  AID  overseas  facilities.  Top 
Secret  documents  must  be  stored  In 
.security  approved  safe-file  containers 
located  within  a  vault,  in  an  area  con- 
trolled by  security  cleared  American 
personnel  on  a  24-hour  basis. 

i3i  At  those  AID  installations  where 
diplomatic  status  and  recognition  have 
not  been  negotiated.  Top  Secret  docu- 
ments must  not  be  stored  routinely  at 
USAID. 

'C  Secret  documents.  <1>  Secret 
documents  may  be  stored  in  a  repository 
authorized  for  Top  Secret  documents  or 
in  a  barlock  cabinet  located  in  a  re- 
stricted area.  Other  supplemental  safe- 
guards, as  justified  by  individual  circum- 
stances, may  be  prescribed  by  the  Office 
of  Security  or  regional  security  officer 
In  the  domestic  service.  Secret  docu- 
ments need  not  be  stored  in  restricted 
areas  if  the  building  where  such  docu- 
ments are  stored  is  protected  by  security 
cleared  guards. 

1 2 1  At  AID  overseas  facilities  all  safe- 
files  or  barlock  cabinets,  containing 
Secret  documents,  must  be  located  in  a 
vault  unless  area  access  is  controlled  by 
security  cleared  American  personnel  on 
a  24-hour  basis. 

'd>  Confidential  documents.  Confi- 
dential documents  must  be  stored  in  the 
same  manner  prescribed  for  Secret  mate- 
rial in  a  safe-file  container  or  in  a  bar- 
lock  cabinet  located  in  a  vault  if  the  area 
is  not  controlled  by  security-cleared 
American  personnel  on  a  24 -hour  basis 
In  the  United  States,  barlock  cabinets 
containing  Confidential  documents  need 
not  be  located  in  a  restricted  area.  Other 
supplemental  safeguards,  as  justified  by 
individual  circumstances,  will  be  pre- 
scribed by  the  Office  of  Security  or  re- 
gional security  officer. 

§  9.46      Key§  and  combination   to  reposi- 
tories. 

(a'*  Security  keys  must  be  stored  in  a 
.security  approved  repository  equipped 
with  a  thi-ee-way  dial  combination  lock. 
Any  duplication  of  keys  required  shall 
be  made  only  by  the  Office  of  Security  or 
regional  security  officer.  Under  no  cir- 
cumstances are  such  keys  to  be  removed 
from  the  premises. 

ib»  The  Office  of  Security  or  regional 
security  officer  will  furnish  only  two  keys 
with  each  padlock  and  will  determine  the 
number  of  keys  to  be  Issued  for  other 
locks  used  for  the  protection  of  classified 
operations. 

(c>  Combination  locks:  Combinations 
to  security  equipment  and  devices  shall 
be  changed  only  by  persons  having  ap- 
propriate security  clearance. 

'  1 1  When  setting  combinations  of 
three-way  combination  locks,  the  com- 
bination of  each  repository  must  be  set 
m  such  a  fashion  as  to  require  the  use 
of  three  different  numbers.  In  selecting 
combinations,     multiples     and     simple 
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ascending  or  descending  arithmetical 
series  must  be  avoided.  The  combination 
of  each  lock  must  be  changed: 

(i)  When  the  lock  is  initially  put  into 
use; 

(iii  When  an  employee  knowing  the 
combination  terminates  employment  or 
is  permanently  transferred  to  duties 
which  no  longer  require  employee's 
access: 

I  iii  I  Upon  knowledge  or  .suspicion  that 
the  combination  has  become  known  to  an 
unauthorized  ijerson; 

liv    At  least  once  everj' year. 

Security  officers  must  insure  that  com- 
binations are  changed  as  required.  Rec- 
ords of  combination  shall  be  classified 
no  lower  than  the  liighest  categorj-  o! 
classified  information  or  material  au- 
thorized for  storage  in  the  security  equip- 
ment concerned. 

i2i  Combmatior^s  most  be  recorded 
on  a  JF-5,  Safe  Card.  Such  cards  must 
be  completed  in  their  entiret>'  and  filed 
in  central  repositories  in  tlie  custody  of 
unit,  post,  or  other  security  officers  ac- 
cording to  distribution  instructions 
printed  on  the  card.  At  a  minimum,  they 
must  be  stored  in  repositories  authorized 
for  the  storage  of  material  at  the  high- 
est combined  classification  level  to  which 
tlie  combinations  permit  access.  How- 
ever, m  the  domestic  service  they  must 
be  stored  m  safes  or  safe-file  cabinets 
whene\  er  feasible  and  at  posts  they  must 
be  afforded  maximum  available  ."security 
storage. 

1 3  >  Defects  in  or  malfunctioning  of 
storage  equipment  or  locking  devices 
must  be  reported  immediately  to  the 
Office  of  Security  or  regional  secunty 
officer. 

'4'  Combinations  to  repositories  con- 
taining official  funds  are  subject  to  the 
requirements  and  the  instructions  of  the 
responsible  regional  .security  officer. 

id'  Data  to  be  [X)sted  on  each  reposi- 
torj-:  On  the  inside  of  the  drawer  with 
the  combination  lock  on  a  safe-file  cab- 
inet, on  the  inside  door  to  a  vault  or 
safe,  and  on  the  inside  of  the  top  drawer 
of  a  barlock  cabinet,  the  names  and  home 
telephone  numbers  of  personnel  resix)n- 
sible  for  custody  of  the  combination  must 
be  posted  Part  3  of  JF-5  is  designated 
for  this  purpo.se.  Persons  on  the  list  may 
be  called  after  normal  working  hours 
A  .security  officer  will  determine  when 
it  is  necessary  to  have  an  individual  re- 
turn to  check  contents  of  an  o[jen  and 
unattended  repository.  Identifying  data 
described  above  may  be  posted  on  the 
outside  of  repositories  in  lieu  of  the 
mslde.  provided  the  Office  of  Security  or 
regional  security  officer  has  authorr.ed 
the  substitution 

'C  Cautions  invohing  safe  combina- 
tions: Except  for  JF-5,  Combination  Safe 
Card,  and  cards  posted  inside  reposi- 
tories listing  combinations  in  the  imme- 
diate area,  the  recording  of  combinations 
IS  prohibited.  Combination  numbers  must 
be  committed  to  memory.  When  closing 
a  combination  lock,  the  dial  must  be 
turned  at  least  four  complete  revolu- 
tions in  the  same  direction  after  closing. 
It  is  not  sufficient  to  manipulate  the  dial 
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in   a   to-and-from   motion   to   clear  the 
combination. 

§  9.47      Removal     iif     e]a.-*ified     material 
from  oflicial  premiof>. 

<a)  Where  oiemight  cui>iodv  u  nut 
iniKthed  Classified  MuU,*naI  must  not 
be  removed  from  official  premises  exce;.>t 
when  necessary-  in  the  conduct  of  official 
meetu^gs,  conferences,  or  consul  la  tioiks 
and  must  be  itnurned  to  safe  storage 
facilities  immediately  upon  tiie  conclu- 
sion of  the  meeting,  conference,  or  con- 
sultation Residences  are  not  considered 
official  premises  except  as  specifically 
authorized  m  vvnting  by  the  Office  of 
Security,  Classified  matenal  muM  not 
be  removed  for  rea.-ons  of  ix-i-sonal  con- 
venienc*-  or  be  kept  ovennpiit  m  per- 
.sonai  custody'. 

(fa)  Where  ot  r'rught  fU-Wadi/  i-v  re- 
quested Under  nonnal  circumstances, 
classified  matenal  must  not  be  removed 
from  official  prenn.'.es  and  kept  m  over- 
night iJersonal  custody.  In  unusual  cir- 
cumstances, requiring  the  overnight  re- 
moval of  such  material  from  official 
premises  pnor  approval  from  the  Office 
of  Secunty  or  the  regional  secunty 
officer  LS  mandatory  Tins  is  to  ensure 
adequate  storage  measures  and  cc>mpli- 
ance  witli  the  Executive  Order  1 1652  and 
applicable  NSC  Directives, 

(Ci  Certificatwn  vpon  jy^rmanrnt  de- 
parture from  post  When  departing  a 
post  upon  transfer,  resignation,  or  retire- 
ment, each  employee,  irrespective  of 
rank,  must  certify  as  part  of  the  ixxst 
clearance  procedure  that :  '  1 '  Classified 
matenal  is  not  being  taken  from  the  post 
through  other  than  authorized  mear«; 
(2'  such  material  is  not  in  their  house- 
hold or  i^ersonal  effects:  '3'  such  ma- 
terial will  not  be  mailed  or  otherwise 
transmitted  in  \iolation  of  paragraph 
'd'  of  this  section. 

'd'  Transporting  claisiflcd  mate^tal 
across  international  borders.  Clas.";ified 
matenal  is  carried  across  international 
border  by  professional  diplomatic  cou- 
riers Nonprofessional  diplomatic  couriers 
are  given  such  material  for  inteniatiorial 
transmLssion  only  m  emergencies  wlien 
the  professional  service  will  not  cover  the 
area  into  which  the  pouch  mast  be  ear- 
ned or  the  post  to  wliich  the  ixuch  is 
addressed  within  the  time  tliat  official 
business  must  be  conducted  In  such 
isolauxi  cases,  the  nonprofessional  diplo- 
matic courier  must  be  in  pos.session  of  a 
diplomatic  passport  and  a  couner  letter, 
and  material  must  be  enclosed  In  sealed 
diplomatic  pouches  until  delivered  to  its 
official  destination, 

lei  Storage  of  cUi^itficd  material  by 
persons  not  regularly  employed.  Au- 
thorized consultant  and  contractors  en- 
gaged in  work  involving'  cias.'-i'ied  ma- 
terial may  not  store  such  matenal  over- 
night on  their  premises  unles.s  the  Office 
of  Secunty  has  granted  approval  for 
such  storage.  No  cia£.sified  material  may 
be  made  available  to  consultants  or  con- 
tractors off  tlie  official  premises  or  trans- 
mitted to  .such  persons  off  the  premises 
except  wiUi  tlie  apprcrval  of  Uie  Office  of 
Security  and  in  conformity  with  Elxec- 
uti\e  Order  11652. 
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§9.4-8      Miysii-al     se<-iiri!y:     tafeguaiding 
clasr^ified  inforniarion. 

Employees  asrng  classified  material  or 
responsible  for  its  ctistody,  must  take 
ever>'  precaution  to  prevent  deliberate  or 
casual  mspection  of  It  by  unauthorized 
persons. 

'a)  Precautions.  (1)  Employees  re- 
sponsible for  the  custody  of  such  ma- 
terials should  complete  JF-15.  Security 
Check  Sheet,  columns  1  and  2,  respec- 
tively, when  opening  and  closing  secm-ity 
repositories.  JF-15  is  to  be  posted  on  all 
security  repositories  'vault  doors,  safes, 
safe-file,  and  barlock  cabinets)  housing 
cla.ssified  document^; 

(2)  'Open"  signs  should  be  placed  on 
the  outside  handle  or  drawer-pull  of 
each  safe  or  file  cabinet  which  contains 
classified  material  when  the  repository 
Ls  unlocked.  When  such  equipment  is 
locked,  the  sign  should  be  reversed  to 
read  "closed." 

'  3  '  Classified  material  must  not  be  de- 
livered to  unoccupied  rooms,  or  be  left 
inadequately  protected  in  an  occupied 
office  or  one  occupied  by  other  than  se- 
cunty-cleared   U.S.   citiz«n   employees. 

<b'  Aj'ter  working  hours  and  during 
lunch  periods.  <  1  <  Classified  material 
must  not  be  stored  in  desks  or  anywhere 
other  than  in  approved  storage 
containers. 

'  2  ■  Copies  of  cla.ssifled  documents,  in- 
cluding disposable  material  such  as 
rough  drafts,  shorthand  notes,  extra 
caroon.  or  tissue  copies,  used  carbon 
paper,  hectograph  masters,  and  mimeo- 
graph stencils,  must  be  safeguarded  and 
locked  in  appropriate  security  reposi- 
tories whenever  unattended.  Tj-pewriter 
ribbons  must  be  removed  and  appropri- 
ately stored  at  the  close  of  business  and 
whenever  the  office  is  unattended  if  the 
ribbon  is  a  so-called  one-time  tape  or  a 
cloth  nbbon  which  has  not  been  used  a 
sufficient  num'oer  of  times  to  make  it  il- 
legible Recording  discs,  spools,  tapes, 
etc.,  must  also  'oe  removed  from  record- 
ing machines  and  locked  in  appropriate 
security  rep.ositories  whenever  the  ma- 
chines are  unattended.  Compliance  with 
this  requirement  is  a  sound  security 
practice  and  is  advantageous  to  efficient 
ad.mimstrative  operations  regardless  of 
whether  the  recording  media  contain 
classified  information 

'3  I  All  keys  to  doors  kept  locked  after 
workmg  hours  must  be  turned  in  to  the 
U.S  -citizen  guard  force  and  released 
only  to  authorized  personnel.  Where  no 
U.S  -citizen  guard  force  is  assigned,  per- 
sonal custody  of  keys  may  be  authorized 
by  the  Office  of  Security  or  regional  se- 
curity officer  Such  instances  should  be 
held  to  an  ab.solute  minimum. 

'ci  Closing  hours  security  check — il) 
Report  of  closing  hours  security  check. 
A.  system  of  security  checks  prior  to  those 
conducted  by  security  guards  should  be 
instituted  at  the  close  of  each  working 
day,  or  as  soon  thereafter  as  administra- 
tive operations  permit,  to  ascertain  that 
classified  materials  have  been  properly 
stored  and  that  containers  are  locked: 
that  windows  and  doors,  where  appropri- 
ate, are  locked;  and  that  the  area  is 
otherwise  secure  and  not  susceptible  to 
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overt  penetration  or  compromise.  In 
order  to  fulfill  this  fundamental,  man- 
datory requirement  in  all  areas,  at  all 
echelons,  supervisory  officers  in  the 
United  States  and  at  posts  must  designate 
employees,  on  a  weekly  basis,  to  conduct 
a  closing  hours  security  inspection  of 
offices  within  a  specifically  defined  area 
of  responsibility.  Such  designees  will 
utilize  JF-16,  Report  of  Closing  Hours 
Security  Check,  to  record  the  results  of 
the  closing  hours  security  check  and  for- 
ward it  to  the  unit  or  post  sectu-ity  offi- 
cer upon  completion  of  the  final  check. 
(2)  Reporting  infractions.  An  infrac- 
tion of  the  regulations  discovered  by  an 
employee  designated  to  conduct  the  clos- 
ing security  check  Is  not  to  be  construed 
as  a  security  violation  in  itself.  It  should 
not  be  reported  on  JP-U.  Notice  of  Se- 
curity Violation,  unless  higher  adminis- 
trative authority  determines  otherwi.se 
or  the  closing  hour  security  check  is,  in 
fact,  the  final  inspection  where  building 
guards  or  U.S.  Marines  are  not  on  duty. 
Custodians  of  classified  material  are  re- 
sponsible for  its  safekeeping.  Conse- 
quently, a  violation  which  is  discovered 
after  the  closing  hours  security  check, 
if  it  is  the  final  inspection  after  normal 
working  hours,  will  be  charged  to  the  in- 
dividual personally  responsible  for  the 
violation. 

'3)  Employee  responsibility.  Employ- 
ees designated  to  conduct  closing 
hours  security  checks  will,  as  a  mini- 
mimi:  (i)  Insure  that  all  repositories 
containing  classified  and  controlled  ma- 
terial are  secured;  <ii)  check  the  tops 
of  all  desks,  including  •in"  and  "out" 
boxes,  and  repositories  to  insure  that 
all  classified  and  controlled  material 
has  been  put  away;  liii)  make  a 
visual  check  of  the  remainder  of  the 
office.  This  section  imposes  a  direct  and 
important  security  responsibility  on 
employees  conducting  closing  hours 
checks,  even  though  primary  responsi- 
bility remains  with  the  custodian. 
Consequently,  when  a  security  violation 
is  discovered  by  a  security  guard  after 
closing  hour  check  and  involving  an 
area  over  which  a  checker  is  responsi- 
ble, the  post  unit  or  regional  security 
officer  will  inquire  into  the  circum- 
stances and  include  comments  regard- 
ing the  delinquency  of  the  checker. 
The  Office  of  Security  will  then  deter- 
mine total  responsibility  and  recom- 
mend the  appropriate  disciplinary  ac- 
tion to  be  taken. 

(d>  Exceptions  to  requirements.  Ex- 
ceptions to  the  foregoing  requirements, 
based  upon  physical  or  personnel  con- 
siderations such  as  the  unusual  num- 
ber of  repositories  located  in  a  specific 
area,  communications  areas,  alarmed 
rooms,  posts,  and  areas  with  few- 
assigned  employees  and  other  opera- 
tions imponderables,  must  be  re- 
quested in  writing  to  the  Office  of 
Security  or  regional   security   officer. 

(e)  Conferences.  (1)  In  conducting 
conferences  where  classified  informa- 
tion or  material  may  be  involved,  every 
precaution  should  be  observed  to  ensure 
that: 


<v  In  riie  interests  of  technical 
security  cla.ssified  conferences  are 
held  on  official  premises. 

•  lit  Proper  physical  security  meas- 
ures are  implemented  to  provide  equal 
or  better  protection  for  such  infor- 
mation or  material  than  the  measures 
required  during  normal  operations. 

liii)  Participants  are  entitled  to  ac- 
cess to  such  information. 

•2)  Advance  notice  to  land  coordina- 
tion with)  the  appropriate  post  or  re- 
gional seruiity  office  or  Office  of 
Security  should  be  given  by  the  opera- 
tions element  calling  or  conducting 
the    conference    whenever: 

'il  Cla-ssified  material  is  to  be  re- 
moved from  its  normal  place  of 
storage  and  transmitted  or  carried  to 
the  conference  site. 

(liJ  Participants  are  not  personally 
known  to  have  appropriate  security 
clearance  by  the  officer  calling  or  con- 
ducting the  classified  meetings  except 
when  the  participants  are  U.S.  citizen 
employees  of  the  Department.  AID.  or 
USIA,  or  regulariy  assigned  U.S.  person- 
nel at  diplomatic  and  consular  posts. 

f)  Camera':.  Cameras  are  not  per- 
mitted in  restricted  areas  or  re.stricted 
buildings  or  in  rooms  containing  cla.ssi- 
fied  material  \>  ithout  prior  approval  from 
the  Office  of  Security  or  regional  security 
officer. 

<gi  Package  control  In  unusual  or 
emergency  circumstances,  the  Office  of 
Security  or  regional  security  officer,  with 
the  approval  of  higher  authority,  may 
impose  such  restrictions  as  deemed  ap- 
propriate to  insure  that  foreign  objects 
are  not  introduced  into  U.S.  Government 
facilities  or  cl:issified  materials  are  not 
removed. 

'h)  Identification  of  employees.  Offi- 
cial employee  identification  cards  are 
issued  and  controlled  by  the  Office  of 
Security  or  refnonal  security  officer. 

'il  Entry  of  employees  in  buildings 
Emplovees  mast  present  authorized 
identification  cards  to  guards,  recep- 
tionists, and  or  other  employees  on  re- 
quest when  entering  buildings  or  re- 
stricted areas  at  any  time. 

'  j )  After  hours  access  to  buildings.  1 1  > 
In  addition  to  showing  proper  identifica- 
tion, all  employees  may  be  required  to 
sign  a  register  when  entermg  or  leaving 
a  building  outside  of  regular  working 
hours. 

(2)  When  local  employees  are  required 
to  work  after  hours  in  post  buildings  and 
when  nonregular  emplo.vees.  contractors. 
etc..  are  required  to  enter  or  remain  in 
buildings  after  working  hours,  the  U.S. 
officer  authorizing  the  work  must  obtain 
the  concurrence  of  the  Office  of  Security 
or  regional  security  officer  or  the  po.st 
security  officer.  Such  persons  must  sign 
in  and  out  on  the  appropriate  repister. 
Nonregular  employees  and  contractors 
must  be  escorted. 

'k'  Loss  of  identification  ca-ds  When 
an  employee  identification  card  is  lost  in 
Washington,  a  memorandum  report  must 
be  submitted  immediately  to  the  Identifi- 
cation Unit,  Office  of  Secuiity.  A  card  lost 
at  a  post  must  be  reported  immediately 
to  the  Identification  Unit,  Office  of  Secu- 
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rity.  throuETh  the  post's  administrative 
officer.  In  each  case,  the  report  should 
include  a  statement  of  the  circumstances 
surrounding  the  less  and  the  details  of 
any  efforts  to  recover  the  card. 

il)  Entry  of  visitors.  Visitors  are  not 
permitted  in  any  building  housing  classi- 
fied material  or  operations  after  work- 
ing hours,  unless  they  are  escorted  in 
and  out  of  the  building  by  a  U.S.  citizen 
employee.  Normally,  visitors  who  are 
escorted  in  and  out  of  a  building  after 
working  hours  are  required  to  register 
at  the  guard  desk, 

§  9.49      SffUritv  plans  for  oilin-  iiiov«-<.. 

A  security  plan  must  be  devised  by  the 
unit  or  post  security  officer  concerned  to 
insure  that  proper  security  measures  are 
ob.'^erved  during  office  moves.  The  Secu- 
rity plan  must  then  be  forwarded  to  the 
Office  of  Security  or  regional  security  offi- 
cer well  in  advance  of  the  intended  move. 
It  should  include  provisions  for  assuring 
that  repositories  of  classified  material  are 
securely  locked,  and  that  a  means  is  pro- 
vided for  accounting  for  their  dispatch 
and  receipt  by  a  designated  U.S.  citizen 
employee.  While  in  transit,  repositories 
containing  classified  material  must  be 
accompanied  by  a  U.S.  citizen  employee. 

§  9.50      C  o  in  111  u  n  i  r  a  I  i  o  ii  s  •-  f  i  u  r  i  I  > 

(f.OMSEC). 

ia»  The  National  Security  Council 
Communications  Security  Directive  dated 
August  26.  1968,  affirms  that  the  security 
of  Federal  telecommunications  is  a 
national  responsibility,  "and  the  activ- 
ities pertaining  thereto  must  be  so 
organized  and  managed  as  to  satisfy  the 
requirements  of  the  National  Security 
Coimcil  and  the  departments  and  agen- 
cies of  the  Government."  In  addition  to 
establishing  and  prescribing  specific  re- 
sponsibilities and  authorities,  the  direc- 
tive states  that  "Nothing  in  this  Directive 
shall  relieve  the  heads  of  the  individual 
departments  and  agencies  of  their  re- 
sponsibilities for  executing  all  measures 
required  to  assure  the  security  of  Federal 
telecommunications. ' 

'bi  Communications  security  regula- 
tions are  authoi-ized  by  section  9  of 
Executive  Order  11652,  which  states  in 
part : 

The  originating  Department  •  •  •  may 
impose,  m  conformity  with  the  provisions  of 
this  order,  special  requirements  with  respect 
to  access,  distribution  and  protection  of 
classified  information  and  material.  Includ- 
ing those  which  presently  relate  to  *  •  * 
cryptography. 

'c  I  Cryptographic  information  and  all 
material  used  in  the  encrjTDtion  or 
decryption  of  telegrams  are  protected  by 
law.  <See  18  U.S.C.  798  and  952,  quoted 
in  Appendix  III, ) 

<d'  Responsibilities:  The  Office  of 
Communications.  Communications  Se- 
curity Division  is  responsible  for  the 
development  of  regulations  and  proce- 
dures for  the  control  of  communications 
security  and  is  responsible  for  prescrib- 
ing or  approving  all  systems  and  tech- 
niques used  in  any  manner  to  assure  the 
security  of  telecommunications.  Included 
are  the  application  of  protective  meas- 
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ures  to  telecommimications  system.s  and 
facilities  and  establishment  of  regula- 
tions and  procedures  governing  the 
operation,  ase.  modification,  or  removal 
from  use  of  .such  systems  and  tfchniques. 
'C'  COMSEC  > Communications  Se- 
curity'  Officer- 

il>  Designation.  The  principal  officer 
at  each  pckst  and  the  officer  m  charge  of 
a  major  functional  area  at  Washington, 
DC,  holdmg  cryptographic  or  other 
communications  security  mu-st  appoint  a 
COMSEC  officer  or  personally  act  m  that 
capacity.  A  current  cr>'ptographic  clear- 
ance is  a  prerequisite  to  appointment  . 

'2'  Responsibilities,  'i'  The  COMSEC 
officer  is  responsible  for  insuring  tiiat  the 
communicatioix'^  .security  regulations  and 
procedures  are  ob.ser\'ed  at  the  post  or 
taut,  and  for  the  prompt  mvestiaation 
and  submission  of  reports  regarding 
violations.  The  detailed  re.sjxjnsibilities 
of  the  COMSEC  officer  are  contained  in 
the  current  edition  of  the  COMSEC  pub- 
lication titled  "S  KAG-1"  and  or  "S 
KAO-150"  obtainable  from  the  COMSEC 
custodian. 

<ii)  Any  violation  of  commmiications 
regulations,  or  procedures  which  may  af- 
fect the  secunty  of  telecommunications 
is  a  communications  security  \aolation 
and  must  be  reported  by  COMSEC  offi- 
cers to  the  Communications  Security 
Division  on  Form  FS-507,  Report  of  Vio- 
lation of  Communications  Security 
When  such  a  violation  may  have  resulted 
in  the  compromise  of  classified  or  ad- 
ministratively controlled  information, 
the  initial  report  must  be  by  official  tele- 
gram from  ix)sts.  or  by  telephone  from 
tho.se  units  at  Washington,  DC  Detailed 
instructions  on  the  reporting  of  crypto- 
graphic and  other  commimications  secu- 
rity violations  are  contained  in  the  cur- 
rent edition  of  the  COMSEC  publication 
titled  "S  FL\O-150"  obtainable  from  the 
COMSEC  custodian  'See  also  §§9  44, 
and  9. 62. > 

(f)  COMSEC  'Communications  Secu- 
rity^ Custodian: 

(1>  Designation.  The  principal  officer 
at  each  post  and  the  officer  m  charge  of 
a  major  functional  area  at  Wastungton, 
D.C..  holding  cryptograpliic  or  other 
communications  security  material  mast 
appoint  an  employee  to  serve  as  COMSEC 
custodian  and  one  or  more  employees  to 
to  .serve  as  alternates  or  must  iJersonaliy 
act  as  COMSEC  custodian  and  appoint 
an  alternate's  ) ,  A  current  cryptographic 
clearance  is  a  prereqtiisite  to  appoint- 
ment. The  appointment  is  to  be  docu- 
mented on  Form  DS-1657.  Cr>-pto- 
custodian  and  .Mtemate  Cr\-ptocus- 
todian:  the  completed  form  is  to  be  for- 
warded to  the  Communications  Security 
Division  and  a  copy  retained  with 
COMSEC  account  records  Personnel  of 
other  Departments  or  agencies  are  not 
to  be  appointed  either  COMSEC  cus- 
todian or  alternate. 

<2'  Rpsponsibilities.  The  COMSEC 
custodian  is  held  personally  responsible 
for  all  materia?  Lssued  to  the  COMSEC 
account.  The  detailed  responsibilities  ol 
the  COMSEX:  custodian  are  contained  in 
the  current  edition  of  the  COMSEC  pub- 
lication  titled   "S  KAG-1"   and  or   "S 
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K.^O-150"  obUinable  from  itie  COMSEC 
custodian. 

'  3  Transfer  of  custody  At  least  30 
days  prior  to  a  custodian's  departu-e 
from  the  assignment,  a  new  custodian  is 
to  be  apixjinted  Both  tlie  mcanunp  and 
outgoing  custodian  are  to  conduct  an 
inventon>-  by  sight-che<:kmg  all  mate- 
rial and  are  to  submit  a  reiwrt  on  SF- 
153.  COMSEC  Material  Report,  to  docu- 
ment the  tran.sfer  of  account.abillty  in 
accordance  with  5  9  5.'i'C''6'  The 
COMSEC  Central  Office  of  Record  is  to 
verify  the  report  with  its  records  and  is 
to  relieve  the  custcxiian  formally  of  ac- 
coimtability  for  the  material  when  any 
discrepancies  have  been  resolved  The 
new  custodian  a.s.'^umes  responsibility  for 
all  material  present  in  the  account  as  of 
the  time  the  new  custodian  signs  the 
report. 

§  9.51       Transmission  of  i-las»iflfd  and  ad- 
niinii«trali«elv     rtmlrollcd     tclcKrams. 

'a>  Elrctrical  transmnsinn.  Chissified 
or  administratively  cxintroUed  telegrams 
must  be  encrypted  prior  to  transmission 
by  any  exposed  communications  chan- 
nel. 

(b>  Transmission  by  pouch  or  mail. 
{1>  Plain  text  copies  of  classified  or  ad- 
ministratively controlled  telegrams 
must  be  transmitted  m  accordance  with 
the  regulations  for  other  documents  of 
similar  classification  or  control  designa- 
tion. 

'2'  A  cipher  text  may  be  transmuted 
by  unaccompanied  pouch  or  by  any 
postal  facilities.  Delivery  can  frequently 
be  expedited  by  this  means  «-hen  courier- 
accompanied  p>ouch  service  is  not  avail- 
able Inqmries  regarding  this  type  of 
transmission  must  be  made  to  the  De- 
partment or  post  communications  cen- 
ter 

§  0.,')2       IVolcclinR    classifird    and    admiii- 
i«traliMl»  controllfd  telegram.*. 

Sections  9.27,  9,35,  and  9.45  coriUin 
the  regulaticKis  regardmg  safeguarding 
and  dissemination  of  classified  and  ad- 
ministratively controlled  information  m 
any  form  No  special  regulations  are  ap- 
plied to  the  handlmg,  use.  plii'sicaJ  stor- 
age, downgradrng,  and  decla-ssifi cation, 
dissemination,  or  reproduction  of  tele- 
grams. 

§  9.j3       C.rrptograpliic  rlrarance. 

'  a )  Cr>-ptograpliic  material  holds  the 
key    to    the    infoi-mation    contained    in 

cla.ssified  or  adnunistratively  controlled 
telegrams  and  requires  a  high  degree  of 
protection  Authorization  for  access  to 
and  or  u.se  of  crj-ptographic  inatena.1, 
therefore,  must  be  limited  and  con- 
trolled. 

<b)  Cryptographic  clearance  is  the 
necessar>-,  specific  formal  authorization 
for  access  to  cryptographic  i:~.for;uation 

'  c '  Principal  officers,  by  virtue  of  ap- 
pointment iind  office,  have  eryptographic 
clearance  and  no  formal  grant  of  clear- 
ance is  necessary. 

'd'  Persons  possessing  cryptograpliic 
clearance  have  such  access  on  a  "need- 
to-know"  basis  only 

e'    Responsibility  for  clearances:  The 
Office  of  Communications  wir.  grant  the 
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forma:  clearance  and  forward  necessary 
notification  for  those  employees  reqioir- 
ing  cryptographic  clearance  pro-nded 
they  meet  the  established  criteria.  Cryp- 
tographic clearances  remain  valid  as  in- 
dicated in  paragraph  ( h  ■  of  tills  section 
except  that  they  may  be  revoked  for 
cause. 

'f'  Criteria  for  clearance;  Each  em- 
ployee who  is  to  use  and  or  have  access  to 
cryptographic  systems  and  cryptographic 
information  must  be  a  U.S.  citizen  and 
must  have  a  clearance  for  access  to  Top 
Secret  information  based  on  a  full  field 
investigation. 

'g'  Categories  of  clearance:  Crypto- 
graphic clearance  falls  into  two  cate- 
gories. 

'1'  Cryptographic  clearance  for  use. 
Cryptographic  Clearance  for  Use"  is  the 
prerequisite  to.  and  authorization  for 
operation,  keying,  and  maintenance  of 
cryptographic  systems  and  equipment  Is- 
sued by  the  Department  of  State. 

'2'  Cryptographic  clearance  for  access 
only.  "Cryptographic  Clearance  for  Ac- 
cess Only"  is  the  prerequisite  to  and  au- 
thorization for  access  to  crypto  informa- 
tion, but  does  not  constitute  authoriza- 
tion for  use  of  crypto  keying  material 
issued  by  the  Department. 
'h>  Eflfective  period : 
(1)  Cryptographic  clearance  granted 
by  the  Department  is  valid  only  for  the 
duration  of  the  assignment  of  the  indi- 
vidual to  a  given  post,  except  that  it  may 
be  revoked  for  cause.  For  this  purpose, 
consecutive  tours  of  duty  at  the  same 
post  will  be  considered  one  assignment. 
i2>  Temporary  cryptographic  clear- 
ance granted  by  a  principal  officer  is 
valid  only  for  the  duration  of  the  emer- 
gency. The  Department  must  be  advised 
when  such  temporary  clearance  is  with- 
drawn. 

<i>  Cryptographic  clearance  for  use: 
AJ]  clearances  in  this  category  must  be 
formally  granted  by  the  Department, 
except  that  in  an  emergency  the  princi- 
pal officer  may  grant  temporary  "Crypto- 
graphic Clearance  for  Use"  in  accordance 
with  paragraph  'k>  of  this  section.  Each 
employee  cleared  for  use  must  be  ade- 
quately trained  in  the  cryjnographic  sys- 
tems to  be  used  and  must  maintain  a 
working  famiUarity  with  communica- 
tions duties  as  long  as  a  "use"  category 
clearance  is  neld  Failure  to  do  so  con- 
stitutes just  cause  for  revocation  of 
clearance. 

<  j '  Employees  trained  for  crypto- 
graphic duties: 

'1'  The  Department  initiates  action 
covering  an  employee  trained  in  the  De- 
partment for  cr>-ptot:raphic  duties  and 
notifies  the  post  or  the  appropriate 
operational  unit  in  the  United  States 
that  "Ci-yptographic  Clearance  for  Use" 
has  been  granted. 

(2 1  The  post  should  request  Depart- 
mental training  for  personnel  who  are  or 
will  be  designated  by  the  principal  officer 
to  serve  as  part-time  or  relief  communi- 
cators prior  to  arrival  at  post  so  a^  to 
avoid  on-the-job  training 

<ki  Regional  commimications  officers 
and  communications  technicians.  The 
Department  initiates  action  covering  re- 
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gional  communications  officers  and  com- 
munications technicians  and  notifies  the 
post  of  assignment,  and  all  posts  to  be 
visited  in  line  of  duty,  that  "Crypto- 
graphic Clearance  for  Use"  has  been 
granted. 

<1>  Temporary  cryptographic  clear- 
ance for  use.  The  principal  officer  in  an 
emergency  may  grant  a  temporary 
Cryptographic  Clearance  for  Use"  in 
wntmg  to  any  U.S.  citizen  employee  of 
the  executive  branch  of  the  US  Gov- 
ernment who  is  cleared  for  access  to  Top 
becret  information.  The  principal  officer 
must  inform  the  Communications  Se- 
curity Division  by  telegram  designated 
•Umited  Official  Use"  at  the  time  clear- 
ance is  granted.  The  notification  must 
provide  the  name  and  date  of  birth  and 
justificaUon  for  such  authorization  an^ 
the  anticipated  duration. 

'2)  Requests  for  •'Cryptographic  clear- 
ance for  use."  (i)  Requests  for  'Crypto- 
graphic Clearance  for  Use-  for  those  per- 
sons not  specifically  assigned  to  com- 
munications duties,  but  who  mav  be  re- 
quired to  key  cryptographic  equipment 
are  directed  to  the  Communications  Se- 
cunty  Division.  No  person  can  be  allowed 
to  key  such  equipment  prior  to  receipt 
?T  u  ^'■yP^^raphic  Clearance  for  Use  ' 
When  clearance  is  received  such  em- 
ployees must  be  trained  in  keying  bv 
qualified  personnel.  o-    e   uy 

<  ii )  The  principal  officer  at  a  post  hav- 
ing no  more  than  two  employees  assigned 
to  cryptographic  duties  may,  within  the 
limits  of  post  resources,  designate  at 
least  one  other  person  for  part-time  or 
relief  cryptographic  work.  He  must  re- 
quest "Cryptographic  Clearance  for  Use" 
for  personnel  so  designated.  Part-time 
or  relief  cryptographic  personnel  may 
not  assume  these  duties  prior  to  receipt 
of  "Cryptographic  Oearance  for  Use ' 
from  the  Communications  and  Security 
Division.  When  such  clearance  is  re- 
ceived they  must  be  trained  on  the  job 
by  qualified  cryptographic  personnel  and 
be  required  to  maintain  a  working  fa- 
milianty  with  their  cryptographic  duties 
continuation  of  clearance  is  contingent 
upon  successful  completion  of  on-the- 
job  training.  At  the  conclusion  of  the 
traimng.  the  post  must  certify  to  Com- 
municaticms  Security  Division  whether 
or  not  a  satisfactory  level  of  proficiency 
in  communications  operations  has  been 
reached. 

(ui)  Requests  for  "Cryptographic 
Clearance  for  Use"  are  to  be  submitted 
to  the  Communications  Security  Division 
givmg  the  full  name,  date,  date  of  birth 
grade,  and  function  of  the  person  for 
whom  clearance  is  requested. 


§  9.S4      CryptOfcraphu-    clraruiiie    for    ac- 
ress  only. 


Clearances  in  this  category  must  be 
formally  granted  by  the  Communications 
Security  Division  except  as  specified  in 
paragraph  <f )  of  this  section. 

•  a)  Foreign  Service  Inspectors,  public 
members  of  inspection  teams,  profes- 
sional security  officers,  and  auditors.  The 
Department  initiates  action  covering  au- 
ditors. Foreign  Service  Inspectors,  public 
members  of  inspection  teams,  and  repre- 


.sentatives  of  the  Office  of  Secuiity,  such 
as  regional  security  officers,  technical  se- 
curity officers,  etc.,  and  notifies  the  pa'^t 
of  assignment  (and/or  posts  to  be  visited 
In  line  of  duty)  that  "Crvptographi.- 
Clearance  for  Access  Only"  has  been 
granted. 

'b)  Personnel  of  the  Office  of  Com- 
munications and  the  Office  of  Security 
The  Department  initiates  action  covervng 
personnel  of  the  Office  of  Security  aad 
the  Office  of  Commimications  who  do 
^°^  }}^  "Cryptographic  Clearance  for 
Use.  These  persons  may  not  have  access 
to  cryptographic  material  and  or  infor- 
mation until  formal  "Crvptographic 
Clearance  for  Access  Only"  is  forwarded 
to  the  office  or  division  in  which  they  are 
employed. 

<c>  Post  security  and  COM  SEC  of- 
ncers.  In  order  to  perform  their  assigned 
functions,  the  designated  post  .securltv 
and  COMSEC  officers  require  crypto"- 
graphlc  clearance.  If  thev  do  not  al- 
ready possess  either  of  the  two  categories 
of  cryptographic  clearance,  "Crypto- 
graphic Clearance  for  Access  Only"  must 
be  requested  for  them  in  accordance  with 
paragraph   if)    of  this  section. 

'd'  Other  persons.  Requests  for 
"Cryptographic  Clearance  for  Access 
Only"  for  other  persons  whose  duties 
require  access  to  cryptographic  mate- 
rial and  or  information  are  to  be  di- 
rected to  the  Communications  Security 
Division. 

(ei  Requests  for  ■■Cryptographic  Clear- 
ance for  Access  Only."  Requests  for 
"Cryptographic  Clearance  for  Access 
Only"  are  to  be  submitted  to  the  Com- 
munications Security  Division  giving  the 
full  name,  date  of  birth,  grade,  and  func- 
tion of  the  person  for  whom  clearance  is 
requested  and  a  justification  for  the  re- 
quest. 

<fi  Temporary  "Cryptographic  Clear- 
ance for  Access  Only.''  1 1)  The  principal 
officer  in  an  emergency  may  grant  a  tem- 
porary "Cryptograplilc  Clearance  for 
Acce.ss  Only"  in  writing  to  any  U.S.  citi- 
zen employee  of  the  executive  branch  of 
the  U.S.  Government  who  is  cleared  for 
access  to  Top  Secret  information.  The 
principal  officer  must  inform  the  Com- 
mimications Security  Division  by  tele- 
gram designated  "Limited  Official  Use" 
at  the  time  clearance  is  granted.  The 
notification  must  provide  the  name 
and  date  of  birth  and  justification  for 
such  authorization  and  the  anticipated 
duration. 

<2)  Concurrent  with  a  request  to  the 
Communications  Security  Division  for 
formal  clearance,  the  principal  officer 
may  grant  temporary  "Cryptographic 
Clearance  for  Access  Only"  to  personnel 
having  management  or  supervisory  re- 
spoiLsibility  for  communications,  ~  pro- 
vided such  employees  meet  the  criteria 
in  5  9.53(f  >.  When  such  a  clearance  has 
been  granted,  so  state  in  the  request  to 
the  Communications  Security  Division 
for  formal  clearance. 

§  9.35      COM.SEC  material  lontrol. 

The  COMSEC  material  control  sj^s- 
tem  is  designed  to  afford  maximum 
physical  security  consistent  with  maxi- 
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mum  utilization  of  communications  se- 
surity  material  through  positive  and 
continuing  control  during  its  production, 
storage,  handling,  physical  transmission, 
and  disposition.  The  systems  manage- 
ment function  and  the  special  measures 
prescribed  governing  access  to  and  phys- 
ical transmission  of  storage,  destruction, 
and  accountability  of  COMSEC  material 
are  the  means  by  which  the  control  Is  to 
be  established  and  maintained. 

I  a)  Management  of  COMSEC  Sys- 
tems. The  Communications  Security 
Division  (OC  S>  is  responsible  for  man- 
aging tlie  COMSEC  assets  of  the  Depart- 
ment of  State  to  ensure  the  proper  and 
most  effective  use  of  the  equipment  and 
materials  involved.  Requests  must  be 
submitted  to  and  approved  by  OC/ S  prior 
to  a  transfer  or  issue  of  new  or  exLsting 
equipment  or  material  accounted  for  in 
the  COMSEC  material  control  system  ex- 
cept In  an  emergency  involving  safety 
of  human  life  or  the  COMSEC  material. 
Requests  for  a  change  in  types  of  COM- 
SEC equipment  or  material  or  services 
to  satisfy  new  or  changing  requirements 
are  to  be  submitted  to  OC,  S  for  approval. 
Specific  Information  can  be- found  in  the 
current  edition  of  the  publication  title 
'S/KAG-l'  and  or  "S,  KAO-150  '  ob- 
tainable from  the  COMSEC  custodian. 

(b>  Access  to  COMSEC  material.  Ac- 
cess to  COMSEC  material  or  informa- 
tion requires  that  the  individual  possess 
a  security  clearance  equivalent  to  the 
level  of  classification  of  the  material,  and 
a  need-to-know.  In  addition,  access  to 
cryptographic  information  requires  for- 
mal authorization  in  the  form  of 
cryptographic  clearance  granted  in  ac- 
cordance with  §  9.53. 

(c)  Transmission  of  COMSEC  mate- 
rial—  ( 1 »  Autho.  ization  for  transfer.  Ex- 
cept in  an  emergency  only  the  COMSEC 
custodian  or  alternate,  with  prior  OC  S 
approval  is  to  transfer  COMSEC  mate- 
rial either  within  or  outside  the  post  or 
unit  of  assignment  or  responsibility.  In 
an  emergency,  preferably  the  COMSEC 
custodian  or  alternate  should  transfer 
COMSEC  material. 

(2  •  Package  preparation.  All  packages 
or  envelopes  containing  accountable 
COMSEC  material  are  to  be  marked  or 
stamped  "To  Be  Openeu  Only  by  the 
COMSEC  Custodian"  and  are  to  be  reg- 
istered iJF-14».  Packages  or  envelopes 
containing  ciTPtographic  material  (that 
is,  COMSEC  material  bearing  the  mark- 
ing "CRYPTO".!  or  other  classified 
COMSEC  material  bearing  an  account- 
ing or  register  number  are  to  be  stamped 
or  marked  "Top  Secret"  if  the  material 
is  Top  Secret,  or  stamped  or  marked  "Re- 
quires Handling  as  Top  Secret '  if  the 
material  is  classified  lower  than  Top  Se- 
cret. Packages  or  envelopes  containing 
accountable  COMSEC  material  that  does 
not  bear  an  accounting  or  register  num- 
ber are  to  be  marked  or  stamped  with  a 
cla,ssification  reflecting  the  classification 
of  the  contents.  Additional  information 
is  found  in  the  current  edition  of  the 
COMSEC  publication  titled  "S  KAG-1" 
and  or  "S  KAO-150"  obtainable  from 
the  COMSEC  custodian. 

(3>  Method  of  transportation  ^ ship- 
ment). Cryptographic  material  'that  is. 
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COMSEC  material  bearing  the  marking 
•Crypto")  and  other  classified  COMSEC 
material  bearing  an  accounting  or  reg- 
ister number  are  to  be  transmitted  in  the 
custody  of  and  under  constant  surveil- 
lance of  a  courier  designated  or  approved 
by  the  department  for  the  handling  of 
Top  Secret  material,  using  handling  pro- 
cedures specified  for  Top  Secret  mate- 
rial in  I  9.40.  Accoimtable  COMSEC 
material  that  does  not  bear  an  account- 
ing or  register  number  is  to  be  transmit- 
ted using  the  same  method  as  for  other 
information  of  equal  classification  except 
that  the  package  is  to  be  registered 
(using  JF-14,  Diplomatic  Pouch  Mail 
Registration ) .  Additional  information  is 
found  in  the  current  edition  of  the  COM 
SEC  publication  titled  "S  KAG-1"  and 
or  "S  KAO-150"  obtainable  from  the 
COMSEC  custodian. 

*4i  Storage  of  COMSEC  Materml  All 
cryptographic  material  (that  is,  COM 
SEC  material  bearing  the  marking 
"Crj'pto")  and  other  COMSEC  mate- 
rial bearing  an  accounting  or  register 
number  must  be  stored  as  specified  in 
the  current  edition  of  the  COMSEC 
publication  titled  "S/KAG-l"  and  or 
"S  KAO-150"  obtainable  from  the  COM- 
SEC custodian.  All  other  COMSEC  mate- 
rial is  to  be  stored  in  the  same  manner 
as  non-COMSEC  material  of  equal 
classification. 

(5)  Destruction  of  COMSEC  ma- 
terial—  ii>  Routine.  When  destruction  is 
authorized,  accountable  COMSEC  ma- 
terial is  to  be  destroyed  beyond  any 
possibihty  of  recovery  by  two  persons 
pos.sesslng  a  current  cryptographic  clear- 
ance and  the  destruction  is  to  be  docu- 
mented ( subparagraph  (5m.  The  de- 
struction of  certain  types  of  COMSEC 
material  requires  that  the  COMSEC  cus- 
todian be  one  ot  the  persons.  Additional 
information  is  found  in  the  current  edi- 
tion of  the  COMSEC  publication  titled 
"S  KAG-1"  and/or  "S  KAO-150 "  ob- 
tainable from  the  COMSEC  custodian. 

(ii>  Emergency.  All  activities  conduct- 
ing cryptographic  operations  and  or 
holding  cla.ssified  COMSEC  material 
must  consider  and  plan  for  tlie  possi- 
bility of  an  emergency  which  could 
expose  COMSEC  material  to  po.ssiblc 
compromise.  Plans  must  be  made,  and 
facilities  provided,  which  will  prevent 
entirely,  or  at  least  minimize,  the  ex- 
tent and  effects  of  such  a  compro- 
mise. A  destruction  plan  must  be 
formulated  by  the  COMSEC  officer  in 
conjunction  with  the  security  officer 
at  each  post,  and  the  nece.'isary  equip- 
ment must  be  readily  available  to  effect 
the  destruction  of  COMSEC  material 
and  equipment  in  an  emergency.  Specific 
guidelines  pertinent  to  all  aspects  of 
emergency  planning  and  execution,  in- 
cluding types  of  emergencies,  the  emer- 
gency plan,  precautionary  destruction 
]M'iorities,  and  necessary  reports,  are 
found  in  the  current  edition  of  the 
COMSEC  publication  titled  "S  KAG-l" 
and  or  "S  KAO-150"  obtainable  from 
tlie  COMSEC  custodian. 

(6'  Accoiait ability  of  COMSEC  Ma- 
terial—'D  COMSEC  Central  Office  of 
Record   'COR).  A  COMSEC  accounting 
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system  is  to  be  maintained  by  tlie  COR 
in  the  Ccanmunciations  Security  Divi- 
sion (OC  S)  to  provide  rapid  and  ac- 
curate identification  and  location  of  all 
COMSEC  material  held  by  any  organi- 
zation element  within  the  Department  of 
State. 

(ill  COMSEC  accounts.  A  COMSEC 
account  is  to  be  established  and  main- 
tained by  the  COMSEC  custodian  and 
one  or  more  alternates  at  each  post  and 
major  functional  area  at  Washington, 
DC,  holding  communications  security 
material.  The  COR  is  to  establish  regu- 
lations and  procedures  for  operation  of 
each  COMSEC  account  to  provide  a  uni- 
form reporting  and  inventory  system 
which  will  permit  a  complete  "audit 
trail"  of  every  item  of  COMSEC  mate- 
rial. The  detailed  regulations  and  v>ro- 
cedures  are  located  In  the  current  edition 
of  the  COMSEC  publication  titled  "S 
KAG-1"  and  or  "S,  KAO-150"  obtainable 
from  the  COMSEC  custodian. 

(iii'  COMSEC  transaction  reports  In 
order  that  a  complete  record  m.ay  be 
maintained  of  each  COMSEC  item,  re- 
ports must  be  made  on  SF-153,  COMSEC 
material  rec>ort.  or  other  form  specified 
by  the  COR  to  record  each  traasaclion 
(e.g.,  shipment,  inventory,  destruction, 
transfer  of  custodian >  involving  the  ma- 
terial. The  reports  are  to  be  prepared  a:id 
forwarded  to  the  COR  in  OC  S  in  ac- 
cordance with  Instructions  detailed  in 
the  current  edition  of  the  COMSEC  pub- 
lication titled  "S  KAG-l"  and  or  "S/ 
KAO-150"  obtainable  from  the  COMSEC 
custodian. 

'lv»  Periodic  physical  inventory  In- 
ventories are  required  for  physical  .se- 
curity and  COMSEC  material  manage- 
ment reasons.  In  accordance  with  the 
detailed  instructions  in  the  current  edi- 
tion of  the  COMSEC  publication  titled 
"S  KAG-1"  and  or  "S  KAO-150"  ob- 
tainable from  the  COMSEC  custodian,  a 
complete  physical  inventory  of  each 
COMSEC  account  is  to  be  conducted 
periodically,  whenever  there  is  a  change 
m  COMSEC  custodians  -see  also  5  9  50) 
during  regularly  scheduled  security  sur- 
veys by  the  regional  security  officer  or 
as  directed  by  the  COR.  The  peri<5dic 
inventory,  on  the  specified  date,  is  to 
be  conducted  by  the  COMSEC  cus- 
todian of  the  account  and  another  in- 
dividual possessing  a  current  crjTDto- 
graphic  clearance.  In  any  inventory,  both 
individuals  are  to  sight  check  each  item 
in  the  account  as  the  basis  for  signing 
the  certification  required  by  the  instruc- 
tions in  the  effective  edition  of  the 
COMSEC  publication  titled  "S.  KAG-1" 
and  or  "S  KAO-150"  obtainable  from 
the  COMSEC  custodian. 

§  9.36      Accc*«  to  code  room. 

'a)  Only  individuals  whose  duties  re- 
quire it  and  who  have  been  specifically 
authorized  by  the  principal  officer  may 
enter  the  code  room.  The  names  of  per- 
sonnel authorized  to  enter  this  rcxjm  dur- 
ing normal  operations  must  be  posted 
Inside  the  code  room  entrance  The  Ust 
must  include  all  regular  employees  as- 
signed to  the  code  room  as  well  as  those 
whose  duties  may  require  occasional  ad- 
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mittance  during  normal  operations.  In- 
dividuals listed  must  have  a  Department 
of  State  crv-ptographlc  clearance;  or  be 
a  U.S.  citizen  employee  of  the  executive 
branch  of  the  U.S.  Government  with  Top 
Secret  clearance  and  be  formallv  author- 
ized access  to  cryptographic  information 
by  the  employing  department  or  agency 
Verification  of  Top  Secret  clearance  and 
venfication  of  authorization  for  access 
to   cryptographic   information   must   be 
obtained    In   writing    prior    to    allowing 
those  individuals  access  to  the  code  room 
Such  employees   of  other  agencies   are 
not  to  have  access  to  telegrams,  partic- 
iilarly  those  bearing  restrictive  captions. 
or  physical  access  to  cryptographic  key- 
ing material  Issued  by  the  Department 
of  State  on  the  basis  of  being  granted  ac- 
cess to  the  code  room. 

'b)  U.S.  citizen  employees  of  the  exec- 
uUve  branch  of  the  UJS.  Government  not 
Included  on  the  authorized  entrance  list 
must  meet  access  requirements  pre- 
scribed in  appropriate  communications 
security  publications,  and  additionaUv 
must  be  specifically  authorized  by  the 
principal  officer  to  enter  the  code  room, 
(c)  Non-U.S.  citizen  personnel  access 
to  code  rooms  Is  covered  In  appropriate 
commtmlcatlons  security  documents  ob- 
tainable from  the  CXDMSEC  custodian. 
S  9.57      Utuiuthonzed  material. 

Eqtilpment,  devices,  materials,  or  codes 
and  authentication  schemes  Intended  to 
proYlde  security,  privacy,  or  authentica- 
tion to  Informatics  transmitted  by  elec- 
trical means  (radio,  telephone,  wireline, 
etc.)  not  furnished  or  authorized  fca-  use 
by  the  Communications  Security  Divi- 
sion are  not  to  be  used. 

S  9.58     Administration  of  security  regu- 
lations. 

(a)  Office  of  Security.  The  Office  of 
aacurlty  Is  responsible  for  developing 
defining,  inspecting,  and  advising  on  fa- 
cilltiea,  procedures,  and  controls  for  safe- 
guarding classified  material,  and  for  the 
enforcement  of  these  regulations  as  they 
pertain  to  such  material  In  the  domestic 
and  field  services.  It  establishes  inspec- 
tion   programs    and    maintains    active 
training  and  orientation  programs  for 
enployees  concerned  with  classified  in- 
formation and  material  to  impress  upon 
each  employee  his  Individual  responsi- 
bility for  exercising  vigilance  and  care 
in  complying  with  the  provisions  of  these 
rearulaUona.  These  programs  include  a 
continuing  review  of  the  implemenUtion 
of  these  regulations  to  insure  that  na- 
tional security  material  is  properly  safe- 
guarded. 

(b)  Office  of  Communicaticms.  The 
Office  of  Communications.  Department 
of  State,  is  responsible  for  providing  fa- 
cilities to  afford  protection  in  transit  of 
classified  information  transmitted  elec- 
trically. It  establishes  and  maintains 
communications  security  procedures  and 
controls  for  the  use  of  these  facilities. 
It  administers  a  training  program  for 
personnel  assigned  to  communications 
duties. 

<c)  Regional  security  officers.  Under 
the  direction  of  the  Deputy  Assistant 
Secretary  for  Security,  regional  security 
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officers  assist  and  advise  principal  offi- 
cers in  discharging  .securitv  responsibil- 
ities. They  assist  and  advise  post  security 
officers  and  conduct  security  surveys  of 
all  overseas  establLshments,  Including 
facilities  occupied  by  personnel  of  other 
Federal  agencies  under  the  jurisdiction 
of  the  principal  officer. 

§  9.59      Post  «e«-urifj'  program. 

'a>  Designation  of  post  security  offi- 
cers. A  poet  security  officer  and  deputy 
must  be  designated  by  the  principal  offi- 
cer at  each  post  to  assist  in  carrying  out 
the  post's  security  responsibilities.  At  a 
post  where  a  regional  securitv  officer  Is 
stationed  that  officer  assumes  the  func- 
tions of  the  post  security  officer,  in  addi- 
tion to  regional  security  responsibilities. 
At  a  post  where  a  regional  securitv  offi- 
cer Ls  not  stationed  the  administrative 
officer  should  generally  be  designated  as 
the  post  security  officer.  Written  notifi- 
cation of  post  deputy  po.st  security  officer 
designations  and  changes  must  be  made 
to  the  appropriate  regional  securitv 
office. 

lb)  Designation  of  post  unit  security 
offtcer.  At  each  post,  the  post  security 
officer  determines  the  number  of  unit  se- 
curity officers  required  and  their  individ- 
ual areas  of  jurisdiction.  Such  designa- 
tions must  be  made  in  wTlting  and  for- 
warded to  the  regional  security  officer. 
Designation  of  AID  overseas  unit  secu- 
rity officers  must  be  made  with  the  con- 
currence of  the  principal  AID  officer  and 
the  AID  Office  of  Security. 

(c>   Responsibilities  of  post  and  unit 
security  officers.   Employees  designated 
M  post  or  unit  security  officers  perform 
the  security  duUes  prescribed  for  them 
in  addition  to  the  duties  of  their  regular 
positions.  Each  post  security  officer  main- 
tains   active    training    and    csrlentation 
program  at  the  post  to  Impress  each  em- 
ployee with  individual  responsibility  for 
exercising  vigilance  and  care  in  comply- 
ing with  the  provisions  of  the  security 
regulations.    The    post    security    officer 
maintains  liaison  with  the  regional  secu- 
rity officer  and  otherwise  assists  in  the 
general   administration  of  the  security 
program   within   the   assigned   area   of 
jurisdiction.  In  addition  to  the  general 
duties    and    reeponsibihties    set    forth 
above,  the  post  or  unit  secuiity  officer 
performs  the  specific  duties  prescribed 
in  the  various  parts  of  these  regulations 
and  such  other  security  duties  as  may  be 
required  by  the  regional  security  officer. 
Umt    security    officers    assist    the    post 
security    officer    within    their    areas    of 
jurLsdlction. 

'd)  Designation  of  Top  Secret  control 
officer  aytd  alternate  at  posts.  At  each 
post,  a  Top  Secret  control  officer  and  at 
least  one  altemaie  are  designated  to 
control  and  maintain  accountability 
records  of  material  ciassmed  Top  Secret 
'except  COMSEC'  in  the  custody  of  the 
posts.  At  diplomatic  missions,  the  Top 
Secret  control  officer  normally  is  the  dep- 
uty chief  of  mission  and  the  primary 
alternate  is  the  communications  and  rec- 
ords supervisor.  At  consular  establish- 
ment*, the  Top  Secret  control  officer 
normally  Is  the  principal  officer  and  the 
primary  alternate  is  the  officer  or  em- 


ployee with  primary  resjXKisibility  for 
communications.  The  number  of  alter- 
nates should  be  limited  to  the  minimum 
required  to  meet  operational  needs.  When 
Top  Secret  control  officers  and  alternates 
are  designated  by  the  principal  officer,  no 
action  other  than  written  notification  to 
the  regional  security  officer  is  required. 
The  written  notification  should  Include 
the  names  and  functional  tiUes  of  the 
designees  and  the  date  of  designation. 

§  •).60      Dome<«tir  8«euritv  program. 

'a)  Designation  of  principal  unit  secu- 
rity officers  in  the  domestic  service.  Each 
officer  in  charge  of  a  major  functional 
area  may  designate  two  officers,  for  the 
concurrence  of  the  Office  of  Security,  to 
serve  as  the  principtil  unit  security  officer 
and  alternate.  They  assist  the  nominat- 
ing officer  In  carrying  out  day-to-day 
operational  responsibilities  for  the  secu- 
rity of  the  area. 

(b)   Responsibilities  of  the  principal 
umt    security    officer    in    the    domestic 
service.  The  principal  unit  security  officer 
nominates  two  officers  each  for  the  unit 
security  officer  and  Top  Secret  control 
officer  positions  required  in  component 
organizational  elements,  or  one  officer  to 
fill  more  than  one  of  the  primary  posi- 
tions. The  Office  of  Security  designates 
one  of  the  two  nominees  as  the  unit  secu- 
rity officer  and,  unless  requested  other- 
wise, another  as  the  Top  Secret  OMitrol 
officer,  and  the  remainder  as  alternates. 
The  principal  unit  security  officer  Is  re- 
sponsible for  submitting  the  names  of 
nominees  to  the  Office  of  Security  to  en- 
sure that  the  designations  are  made,  and 
that  the  unit  area  Is  otherwise  effectively 
organized  and  equipped  to  carry  out  Its 
security  responsibilities. 

(c)  Duties  and  responsibilities  of  unit 
security  officers  in  the  domestic  services. 
Employees  designated  as  unit  security 
officers  and  alternates  perform  the  duties 
prescribed  for  them  in  addition  to  the 
duties  of  their  regiUar  positions.  Each 
imit  security  officer  maintains  an  active 
training  tuid  orientation  program  for 
employees  of  the  unit  area  and  Impresses 
each  such  employee  with  individual  re- 
sponsibility for  exercising  vigilance  and 
care  in  complying  with  the  provisions  of 
the  security  regulations.  The  unit'  secu- 
rity officer  maintains  liaison  with  the  ap- 
propriate security  officer  in  the  Office  of 
Security  and   otherwise   assists   In   the 
general  administration  of  the  security 
program   within   the  assigned  area  of 
jurisdiction.  In  addition  to  the  general 
duties    and    responsibilities    set    forth 
above,  such  officer  performs  the  specific 
security  duties  prescribed  in  the  various 
parts  of  these  regulations  and  such  other 
security  duties  as  may  be  prescribed. 

(d)  Duties  and  responsibilities  of  Top 
Secret  control  officer  and  alternate.  Top 
Secret  control  officers  formally  desig- 
nated according  to  §5  9.59(d)  and  para- 
graph (a)  of  this  section  have  the  follow- 
ing responsibilities  and  duties: 

(1)  Assign  appropriate  Top  Secret 
control  numbers  to  Top  Secret  docu- 
ments originating  or  received  within 
their  area  without  a  ccmtroi  niunber.  In 
USIA,  see  8  8.36(e). 
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(2)  Maintain  required  records  of  in- 
coming and  outgoing  Top  Secret 
documents. 

(3)  Maintain  a  permanent  register  to 
account  for  all  Top  Secret  docimients 
either  originating  in  or  used  In  the  area 
(using  JF-10  Record  of  Top  Secret  ma- 
terial, or  similar  log,  or  JF-9  Top  Secret 
cover  sheet,  or  JP-6,  Classified  Material 
Receipt,  and  prepare  annual  inventories 
of  Top  Secret  documents. 

i4>  Consolidate  Top  Secret  docu- 
ments when  desirable  to  simplify  work 
procedures. 

<  5 )  Exercise  stringent  controls  on  the 
reproduction  of  Top  Secret  documents. 

<6)  Change  classification  when  di- 
rected by  appropriate  authority. 

<7)  Destroy  or  arrange  for  the  de- 
stmction  of  Top  Secret  documents. 

i8>  Retire  or  arrange  for  the  retire- 
ment of  Top  Secret  documents. 

( 9  >  Maintain  liaison  with  the  Office  of 
Security  or  regional  security  officer  on 
all  matters  relating  to  the  account- 
ability for  the  safeguarding  of  Top 
Secret  documents. 

§  9.61      Security  briefing  of  employees. 

(a)  New  employees.  All  new  U.S.  citi- 
zen employees  must  be  afforded  indepth 
secmity  briefings  concerning  Executive 
Order  11652  and  National  Security  Coun- 
cil Directives.  Each  employee  is  provided 
with  a  copy  of  the  security  regulations  or 
told  where  these  regulations  are  avail- 
able. Each  new  employee  is  also  required 
to  read  and  sign  JF-4,  Security  Acknowl- 
edgement, at  the  time  of  initial  security 
briefing.  In  addition.  It  is  the  responsibil- 
ity of  the  post  concerned  to  insure  that 
all  newly  assigned  or  newly  employed 
U.S.  citizen  personnel  are  given  security 
briefings. 

<b)  Terminating  personnel.  Personnel 
at  all  levels  of  employment  and  vvithout 
exception,  when  terminating  employ- 
ment or  contemplated  separation  for  60 
days  or  more,  are  given  security  briefing 
concerning  their  continued  responsibility 
to  safeguard  classified  information.  The 
briefing  includes  information  pertinent 
to  laws  and  regulations  concerned  with 
the  protection  and  disclosure  of  classified 
information  and  the  execution  of  JF-3, 
Separation  Statement. 

§  9.62      Enforcement  of  security   regula- 
tions. 

Section  13  of  Executive  Order  11652 
directs  that  the  head  of  each  Department 
take  prompt  and  stringent  administra- 
tive action  against  any  officer  or  em- 
ployee of  the  United  States,  at  any  level 
of  employment,  determined  to  have  been 
knowingly  responsible  for  any  release  or 
disclosure  of  national  security  informa- 
tion or  material,  except  in  maimer  au- 
thorized by  the  order  and,  where  a  viola- 
tion of  criminal  statutes  may  be  Involved, 
to  refer  any  such  case  promptly  to  the 
Department  of  Justice. 

<a)  Reports  of  violation:  Guards  and 
other  persons  specifically  designated  are 
responsible  for  making  Inspections  dur- 
ing and  after  working  hours  to  ensure 
that  these  regulations  for  safeguarding 
classified  material  are  being  properly  ob- 
served.  Their   official   duties   authorize 
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their  entry  into  any  unprotected  office  at 
any  time.  In  addition,  each  employee 
must  inform  the  appropriate  security 
officer  orally  or  in  writing  of  any  im- 
proper observance  or  poor  security  prac- 
tice which  comes  to  the  employee's 
attention  in  order  that  remedial  action 
may  be  taken. 

(b>ii»  Guards  and  employees  specifi- 
cally designated  for  security  functions 

•  excluding  the  closing  hours  security 
check,  when  subsequent  inspection  will 
be  conducted)  must  submit  JF-11,  No- 
tice of  a  Security  Violation,  identifying 
apparent  violations  to  the  next  higher 
level  in  the  chain  of  security  operations. 
Reports  of  security  violations  are  pre- 
pared on  JF-12,  Record  of  Violation,  and 
should  include,  at  a  minimum,  the  infor- 
mation required  to  respond  to  the  in- 
structions printed  on  the  reverse  side. 

12  >  If  any  violation  of  the  security 
regulations  results  in  the  loss,  theft,  or 
unauthorized  viewing  of  cryptographic 
material  or  the  transmission  of  an  un- 
encr>'pted  classified  telegram  by  an  ex- 
posed communication  channel,  a  report 
must  also  be  made  Immediately  by  tele- 
gram to  the  Office  of  Communications. 
Department  of  State.  (See  I  9.44  for  re- 
porting missing  or  compromised  ma- 
terial.) It  is  mandatory  that  the  JF-12  be 
unclassified.  If  material  is  considered 
compromised,  or  if  for  other  reasons  a 
cla-isifled  report  is  advisable,  the  report 
should  be  submitted  in  a  separate  memo- 
randum and  be  referred  to  in  the  JF-12. 

iQi  Violations  by  ernployees  of  other 
agencies.  Violations  are  reported  and 
proces.sed  for  employees  of  other  Fed- 
eral agencies  in  tlie  same  manner  as 
above 

<d)  Evaluation  of  security  violations. 
<  1 1  All  reports  of  infractions  of  the  .se- 
curity regulations  will  be  evaluated  ini- 
tially by  the  post  or  unit  security  officer 

•  except  communications  security  viola- 
tions' to  determine  whether  or  not  a 
violation  may  have  occurred.  If  a  viola- 
tion has  occurred,  appropriate  remarks 
will  be  included  on  the  JF-12.  Record  of 
Violation,  and  it  will  be  forwarded  to 
the  Office  of  Security  through  the  unit 
security  officer  or  the  regional  security 
officer.  While  the  presumption  of  re- 
sponsibility for  a  violation  will  be  guided 
by  the  principle  of  primary  and  indi- 
vidual responsibility  as  defined  in  J  9.2 
(at  and  <b>.  supervisors  may  be  held 
responsible  for  failure  to  provide  effec- 
tive organizational  security  procedures, 
particularly  when  other  than  normal 
conditions  cause  the  interruption  of  rou- 
tine security  procedures  or  controls  that 
are  not  normally  the  sole  responsibility 
of  any  Individual.  Substantive  confilct- 
ing  disclaimer  or  statement  of  mitiga- 
tion in  section  2  of  the  JF-12  must  be 
resolved  or  responded  to  by  the  investi- 
gating officer  before  the  form  Is  for- 
warded for  adjudication. 

(2)  Violation  reports  in  all  cases  will 
be  made  a  matter  of  record  pending 
final  adjudication  and,  at  posts,  a  copy' 
of  the  report  will  be  placed  in  the  em- 
ployee's persormel  file.  If,  after  adjudi- 
cation, it  is  determined  that  a  security 
violation  should  not  be  charged  to  the 
employee,  the  Office  of  Security  viill  so 
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notify  the  employee  and  instruct  the 
unit.  post,  or  regional  security  officers 
concerned  to  amend  their  records  ac- 
cordingly, after  the  foregoing  period  The 
Office  of  Security  will  determine  whether 
first  violations  should  be  submitted  with 
recommendations  to  the  responsible 
personnel  office.  All  subsequent  viola- 
lions  will  be  fonn-arded  with  recommen- 
dations for  appropriate  action  to  the 
personnel  office  unless  2  years  have 
elapsed  or  in  AID  and  USIA.  unleiks  1 
year  has  elapsed.  The  Office  of  Security 
may.  In  its  discretion,  treat  a  subsequent 
violation  as  a  first  violation. 

§  9.63      Diwiplinary    action    for    gecurity 

violalion>. 

'a)  For  State  and  AID  After  an  af- 
firmative adjudication  of  a  violation  one 
of  the  following  actions  may  be  taken 
under  applicable  personnel  rules  and 
regulations; 

( 1 '   Letter    of    warning : 

•  2)   Letter  of  reprimand: 

<3)   Administrative    action    less    than 
dismissal;  or 
'4  I    Dismissal. 

As  the  (X-casions  demand,  reports  of 
charged  security  violations  may  be  placed 
in  the  employee's  permanent  personnel 
and  security  files.  "The  Office  of  Security 
will  recommend  to  the  responsible  per- 
sonnel office  that  disciplinary  action  be 
taken  when  such  action  is  indicated.  The 
responsible  personnel  office  has  final  au- 
thority and  responsibility  to  take  disci- 
plinary action  with  respect  to  security 
violations.  However,  should  circum- 
stances warrant,  the  department  may 
lake  action  under  the  provision.^  of  .sec- 
tion 13  of  Executive  Order  11652  and 
Executive  Order  10450. 

'b'  US  Information  Agency .  <1^  After 
an  affirmative  adjudication  of  a  violation 
the  following  actions  may  be  taken 
under  applicable  personnel  rules  and 
regulations 

'ai  First  violation — Letter  of  Warn- 
ing; 

<bi  Second  violation — Letter  of  Rep- 
rimand ; 

ic)  Third  violation — Suspension  with- 
out pay  for  1  day, 

The   above   progression  of   penalties  is 

normally  followed  for  a  succession  of 
violations  that  result  from  unintentional 
errors  of  omission  Where  particularly 
serious  violations  result  from  errors  of 
commission,  more  severe  penalties  may 
be  recommended,  including  more  than  1 
day's  suspension  without  pay,  reassign- 
ment to  a  nonsensitive  position,  or 
dismissal. 

•  2)  Report  of  a  first  violation  is  filed 
in  the  employee's  permanent  security 
file,  but  is  not  forwarded  for  inclusion 
in  the  employee's  permanent  personnel 
file  unless  it  is  to  be  considered  along 
with  a  subsequent  violation  for  disci- 
plinary action  of  a  letter  of  reprimand 
or  greater  penalty.  Reports  of  violation 
that  result  in  disciplinary  action  greater 
than  a  letter  of  warning  are  forwarded 
for  inclusion  In  the  employee's  perma- 
nent personnel  file  as  well  as  the  security 
file.  The  Office  of  Personnel  has  final 
authority  and  responsibility  to  Uke  dls- 
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clplinary  action  with  respect  to  security 

violatioas.  However,  should  ci-cum- 
stances  warrant,  the  Office  of  Security 
may  initiate  action  under  the  provisions 
of  Executive  Order  10450  and  section  13 
of  Executive  Order  11652. 
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^*^-^\       ^bus«-    of    .la^Mfivali.ai     ui.J    de- 
I'la^^ificatiuii  poli<  iot. 

The  Council  on  Classification  Policy  Is 
responsible  for  recommending  appropri- 
ate administrative  action  against  any 
officer  or  employee  who  unnecessarily 
classifies  or  overclassifies  inform.ation  or 
material,  including  warning  letter,  for- 
mal reprimand,  and  to  the  extent  per- 
mitted by  law  suspension  without  pay 
and  removal, 

§9.65      Applicable  iriniinal  law^.  I 

Penalties  of  fine  and  Imprisonment 
are  established  by  statute  for  the  un- 
authorized disclosure,  dissemination 
communication,  furnishing,  transmis- 
sion, or  other  unlawful  relea.=e  of  classi- 
fied information,  and  for  making  false  or 
fraudulent  statements  to  an  agency  of 
the  Governm.ent, 

Appendix  A— Definitions 

The  following  definitions  are  applicable  to 

tixis  port , 

Arce,-!.  The  ab:!ity  and  opportunity  to 
obtain  knowledge  of  classified  or  admlnls- 
cr.ulvely  controlled  information. 

Administrative  Crmt'ol  Designation  The 
label  -Umlted  Official  Use"  is  used  to  safe- 
ruard  certain  privileged  and  other  nonclas- 
sified information  from  IndUcrimlnate 
disclosure, 

Airgram.  A  mescsage  form  used  by  State 
ard  AID  for  wrifen  communications  on 
matters  of  policy,  economic,  and  political 
reporting  and  other  .subject.?  requiring  multi- 
ple d;stribut::,n  An  airtjr.'.m  :s  not  encrypted 
(See  also  Pleld  Mes.^^age  ■"-       ■ 

Chief  of  Mission  The  principal  diplomatic 
representative  of  the  United  States  In  charge 
of  a  U.S.  niigsion.  who  13  an  ambassador 
minister,  minister  resident,  charge  d'aSatres' 
commissioner,  or  diplomatic  agent.  Report-' 
in?  directly  to  the  Secretary  of  State  the 
Chief  cf  Mission  directs  all  programs  and 
operations  of  the  entire  US.  mission  within 
the  country  to  which  accredited,  including 
thoee  of  other  US  agencies  exceot  the  mlli- 
tarv  commands. 

c;,u,-';eafM>n,  The  determination  that  offi- 
cial information  requires,  in  the  Interest  of 
national  security,  a  specific  degree  of  pro- 
tection against  unauthorized  disclosure 
coupled  with  the  ties. ^-nation  of  the  appro-' 
prlate  category  Top  Secret,  Secret  or 
Confldenual. 

Cla.^sined  Information.  Official  Informa- 
tion which  has  been  determined  to  require 
in  the  Interest  of  national  security  protec- 
tion against  unauthorized  disclosure  and  to 
whic.'-.  the  approprl.ne  categorv.  Top  Secret 
Secret,   or  Confidential   h.%s   been  applied 

Code  R(X)m.  The  designated  area  In  which 
cryptographic  operations  are  conducted 

Co^municaticr'       Security       tCOMSEC) 
Measures  des:?na-ed   -o  protect  Information 
during  electr.cal   transmission   or  associated 
processing. 

Communications  Security  (COMSEC)  Ma- 
terial All  material  assocUted  with  the  secu- 
rity of  telecommunications.  Term  used  to 
cover  both  cryptographic  and  noncrypto- 
graphic  Items,  *^ 

Compromise.  Loss  of  security  enabline 
unauthorized  access  to  classlfled  or  admmis: 
tratively    controlled     Information.     Affected 


material  is  not  automatically  declassified 
Pwsibie  Compromise  means  '  unauthorized 
acc-esa  phyalcaUy  possible  but  it  cannot  be 
eetabliabed  that  an  unauthorized  person  took 
advantage  of  the  opportunity.  Considered 
compromise  means  clrcunistances  indicate 
a  strong  Ukellhood  that  unauthorized  access 
was  attamed.  Countermeasures  or  special 
precautions  may  be  appropriate  to  minimize 
effects  of  the  security  loss 
^o^rier.  A  U.S.  citizen  employee  of  the 
Department  of  State  whose  chief  function  is 
to  transport  diplomatic  pouches  across  inter- 
national frontiers  between  the  Department 
and  posts  and  between  posts. 

Cryptographic  material.  All  COMSEC  ma- 
terial   bearing    the    marking    ••Cr>T)to"    or 

^anhT.^  designated  as  incorporating  crypto- 
graphic information. 

Declassification.  The  determination  that 
I»rtlcular  classified  information  no  longer 
requires  protection  against  unauthorized  dis- 

Such  determination  shall  be  by  specific  action 

nlw^  '?t."'=^y  ^^'  *^«  ^"P^'  °^  a  requisite 
f^ri?  ri  """*  ""^  *^^  occurrence  of  a  specified 
event.  If  such  determination  is  by  specific 
action,  the  material  shall  be  so  marked  ^fh 
the  new  designation. 

.^=^r^"!/-  ^*  authorized  removal  of  an 
ass  gned  administrative  control  designation 
Department.  The  term  also  Includes  ^y 
agency  or  other  Government  unit  and  their 
ZIZ^'--      "'^^-      ^'^^      --      -^^-es 

«^!jr^7^/"''  recorded  Information  re- 
gxftileaa  of  its  physical  form  or  character- 

foSl^wuSf""'*'^-    """'    ''°'   '"^"^   '*''    *^* 

teir'pr^'cLd'*"or'^S''  "''*'''"  ''""''"'"- 
<b)   Painted,  drawn,  or  engraved  material 
( c )   Sound  or  voice  recordings 
r,rw  J^r''^  photographs  and  exposed  or 
printed  film,  still  or  motion  picture 

(e>   Reproductions    of    the    foregoing     bv 
whatever  process  reproduced 

Dotcngrading.  The  determination  that  par- 
ticular Classified  information  requires  a  less- 
er degree  of  protection  agaUist  unauthorized 
disclosure  than  currently  provided.  Such  de- 
termination shall  be  by  specific  action  or  au- 
tomatically after  lapse  of  the  requisite  period 
of  time  or  the  occurrence  of  a  specified  event 
If  such  determination  is  by  specific  action' 
the  material  shall  be  so  marked  with  the  new 
designation.  * 

Field  Message.  A  nonencrypted,  miutiple 
copy  message  from  a  USK  post  abroad  to 
USIA  headquarters.  Washington  DC  (See 
also  Airgram.)  ' 

Formerly  Restricted  Data.  Information  re- 
moved from  the  Restricted  Data  category 
F^^  letermlxiatlon  jolnUy  by  the  Atolnic 
Energy  Commission  and  Department  of  De- 
fense that  such  information  relates  prlmarUy 
to  the  military  utUlzatlon  of  atomic  weapon! 
and  that  such  information  can  be  adequltelv 
safeguarded  as  classified  defense  Uifomiatlon 
subject  to  the  restrictions  on  transmission  to 
other  countries  and  regional  defense  organi- 
zations that  apply  to  Restricted  Data 

information.  Knowledge  which  can  be'  com- 
municated by  any  means. 

Material.    Any    document,    product     sub- 
stance, equipment,  supplies,  or  apparatus 
National  Security.  Refers  to  national  de- 

T?"?.°I   '°'"«'S»   relations   matters    of   the 
United  States. 

.nni^^K'^'*  ^''^^°^-  Extra  and/or  duplicate 
copies  that  are  only  of  temporary  value  in- 
cluding shorthand  notes,  used  carbon  paper 
preliminary  drafts,  and  other  nmter^i  of 
similar  nature. 

Ofnce  of  Security.  The  offices  which  have 
been  designated  In  State,  AID,  and  USIA 
to     administer     their     respective     security 

pru  grama.  ■' 


Official  Information  Information  wh!c>-  is 
owned,  produced,  or  subject  to  the  control 
01  the  US   Government, 

Original  Classifier  An  authorized  individ- 
ual m  the  execuii.e  branch  who  Initially  de- 
termuies  that  particular  official  InformaMon 
requires  a  specific  degree  of  protoctlon 
against  unauthorlz<-d  disclosure  in  the  In- 
terest of  national  secuntv  and  applies  the 
appropriate  category.  Top  Secret,  Secret  or 
Contidential 

Paraphrasing  A  restatement  of  text  in  dif- 
ferent phraseologj-  without  alteration  of  its 
meaning. 

Post  Security  Officer.  A  U.S.  citizen  em- 
ployee of  the  Foreign  Service  who  is  a  non- 
professional security  officer  designated  to 
perform  security  functions. 

Pouch  Message.  A  nonencrypted,  multiple 
copy  message  from  headquarters  to  a  U  S  I  S 
post. 

Principal  Officer.  As  defined  by  the  Foreien 
Service  Act  of  1946.  as  amended,  "the  orticer 
in  charge  of  an  embassy,  legation,  or  other 
diplomatic   ml^^sion   or  a   consulate   general 
consulate,   or   vlc«   consulate   of   the   United 
States,     Principal  officers,  other  than  chiefs 
of  mission,  are  responsible  for  the  effective 
organization,  opertition,   and   supervision   of 
programs    within   tlieir  jurisdiction   at   sub- 
ordlimte   post.    (See   aLs,,   chief  of  MLssion  ) 
Product  and  Substance    Any  item  of  ma- 
terial (Other  than  a  dccumeut;   lu  all  stages 
of  development,  proce^^nig,   or  construction 
and    including   elements,    ingredients,    com- 
ponents,   accessories,    fi.xtures.    dies,    models 
iuid  mockups  associated  with  such  items       ' 
Record  Material.  All   books,  papers,  maps, 
photographs,     or     other     documentarv     mV- 
teriais,  regardless  of  physical  form  or  char- 
acteristics,   made    or    received    by    the    US 
Government  in  oonneciiou  with   the  trans- 
a-rtion  of  public   business  and   preeerved  or 
appropriated  by  any  iigency  or  its  legitimate 
successor    as    evidence   of    the    organization, 
functions,  policies,  decisions,  procedures    or 
other  activities  of  any  agencv  of  the  Govern- 
ment, or  oecaase  of  the  informational  data 
contained  therein. 

Regional  Security  Officer.  The  officer  who 
has  been  designated  to  admUilster  the  secu- 
rity program  for  a  specific  area  or  post 

Restricted  Area.  A  specifically  designated 
and  p<jf,ted  area  In  which  classified  or  ad- 
mmistratlvely  controlled  Information  or  ma- 
terial is  located  or  in  which  sensitive  func- 
tio.is  are  performed,  acces.^  to  which  Is  con- 
trolled and  to  which  only  authorized  person- 
nel  ai-e  admitted. 

Restricted  Data.  All  dau  (information) 
concerning.  ,1,  De<^g„,  manufacture,  or 
utilization  of  atomic  weapons;  (2)  the  pro- 
ductlon  of  special  nuclear  material-  or  (31 
the  uie  of  special  nuclear  material  In  the 
production  of  energy,  but  not  to  include  data 
Uecias6ified  or  removed  fr.,,m  the  Restricted 
iJata  category  piu^uant  to  section  U2  of  the 
Atomic  Energy  Act.  (See  section  11  w.  Atomic 
Energy  Act  of  1964,  at,  amended  4'^  U  S  C 
20i4iy).)  '  ■    ■^■ 

Security  Classification  Categories.  Refers 
to  Top  Secret,  Secret,  and  Confidential  desie- 
natlons  on  classified  information  or  material 
n652  '"   '^"'"   ^   "^  Executive   Order 

Sensitive  Intelligence  Information.— Such 
•  nteligence  lnf.,rmation,  the  unauthorized 
disclosure  of  which  could  lead  to  counte- 
ac  Ion:  fa)  Jeopardizing  the  continued  pro- 
wh^^h  ■■  °^  '"'*"'?ence  sources  or  met.h<xls 
which  provide  mtelllgence  vital  to  the  na- 
tional security,  or  (b)  offsetting  Uie  value  oi 
intelligence  vita]  to  the  national  security. 

re/effram.— Any  document  recording'  in- 
formation or  for  tnm.smlssion  by  telegraphic 
^lephone.   cable,   radio,   or   other   electrical 

^^!^,t1^  k"^.*^   '''  ^^''^  nipssage  is  not 
transmitted  by  electrical  means. 
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Unif  Security  Officer.— A  V.S.  citizen  em- 
ployee who  Is  nonprofessional  security 
officer  designated  within  a  specific  or  homo- 
geneous working  unit  to  assist  the  Office  of 
Security  In  carrying  out  functions  prescribed 
in  these  regulations. 

Upgrading. — The  determination  and  desig- 
nation that  particular  classified  information 
or  material  falls  within  a  higher  security 
classification  category.  In  the  interests  of 
national   security,   than   currently   provided. 

U.S.  AID  Director. — The  senior  officer  In 
charge  of  the  AID  program  In  designated 
countries. 

USIA.  Field  Establtthment.  Head  of  ~ 
The  senior  US, I. A,  officer  at  a  p>ost.  or  at  an 
installation  or  activity  located  outside  Wash- 
ington, DC. 

[PR  Doc, 72- 12079  Piled  8-2-72.8:45  am] 


Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Deportment  of  Justice 

[Or«*6r  489-721 

PART  17— REGULATIONS  RELATING 
TO  THE  CLASSIFICATION  AND  DE- 
CLASSIFICATION OF  NATIONAL 
SECURITY  INFORMATION  AND  MA- 
TERIAL PURSUANT  TO  EXECUTIVE 
ORDER  NO.  11652 

The  following  regiilations  govern  the 
classiflcation  and  declassification  of  na- 
tional security  information  and  material 
originating  in  or  coming  under  the  juris- 
diction or  control  of  the  Department  of 
JiKtice  (the  "Department") . 

By  virtue  of  the  authority  vested  in 
me  by  Executive  Order  No.  11652  of 
March  8.  1972  (the  "Order"),  sections 
609  and  510  of  title  28,  United  States 
Code.  Chapter  I  of  Title  28  of  the  Code 
of  Federal  Regulations  is  amended  by 
adding  the  following  new  Part  17 

Subpart  A — General  Provisiorts 

Sec. 

17.1  Purpose  and  effect. 

17.2  Applicability. 
173       Responsibility. 
17.4       Orientation. 
17.6      Construction. 
17,6       Interpretation. 

17  7  Penalties  for  violation  and  administra- 
tive action. 

17  8  Tlie  Atomic  Energy  Act:  Restricted 
data;  and  intelligence  and  cryptog- 
raphy. 


17  Ra 


179 

17.10 
17  11 
17  12 
17,13 


Subpart  B^Definitiorjs 

Definitions, 

Subpart  C — Ciassifi<olion  Categorlet 

Classification  categories 
Scope  of  categories. 
Top  secret. 
Secret. 

Confidential. 


Subpart  D — Clajsificotion  Procedurei 

17  14  Documents. 

17  15  Unnecessary   and   over-classlflcatlon. 

17.16  Physically  connected  documents. 

17.17  Multiple  classification 

17  18    Extracts  and  compilations. 

17.19  Information  originated  by  a  forel^ 

government  or  organization. 

17.20  Obsen-ance  of  classification. 


RULES  AND   REGULATIONS 

Sec 

17  21     Identification  of  classifying  authority. 

17.22  Resolution  of  doubta. 

Subpart  E — Authority  for  Classificotior>  and 
Oeclotiification 

17.23  Top  secret. 

17.24  Secret  and  confidential. 

17.25  Classifying    authority:    Personal    and 

nondelegable. 

17.26  Authority   to   downgrade   and    declas- 

sify. 

17.27  Authority  to  exempt. 
17  28     Procedtu-e. 

Subpart  F — Downgrading  and  Declassification 

17J29  Earlier  downgrading  and  declassifica- 
tion 

17.30  General  declassification  schedule, 

17.31  Exemptions  from  general  declassifica- 

tion schedule, 

17.32  Decia.sslficatlon  of  cias.siSed  material 

after  10  years 

17.33  Declassification  of  classlf.ed   material 

after  30  years. 

17.34  Notification  of  change  In  classification. 

Subpart  G^Review  of  Classified  Material 

17.35  Systematic  reviews. 

1736  Mandauiry  review  of  material  over  10 
years  old 

17.37  Mandatory  review  of  material  over  30 

years  old. 

17.38  Department   Review  Committee 

17.39  Burden  of  proof. 

Subpart  H — Marking  Requirements 

17.40  Face  markings. 

17.41  Security  classification  markings. 

17  42  General  declassification  schedule 
markings. 

17  43  Downgrading,  declassification  and  up- 
grading markings. 

17.44  Additional  warning  notice  markings 

17.45  Origin,  date  of  preparation  and  classi- 

fication, 

17.46  Uniform  abbreviations. 

Subpart  I — Custody  end  Sofekeeping  of  Classified 
Information  and  Moterial 

1747 
17.48 
17.49 
1750 
1751 
17  62 
17,53 
1754 
17.55 

17.56 


Ger.eral 

Storage  requirements 
Changes  of  combinations 
Knowledge  of  comblnatlon-s 
Classification  of  combinations. 
Responsibilities  of  custodians. 
Telecommunications  conversations. 
Inspections. 

Loss  or  compromise  of  classified  In- 
formation. 
Removal  of  classified  material. 


Subpart  J — Disseminotion 

17  57     Security  clearance. 

17  58     Determination  of  trustworthiness. 

17.59  DeternUnatlon  of  need-to-know. 

17.60  Exception     from     need-to-know     re- 

quirement for  historical  researchers 
and  presidential  appointees. 

17.61  Consp:;t  of  originatirig  department  to 

dissemination   by   recipient. 

17.62  Dissemination  of  sensitive  IntelUgenc* 

information. 

17  63     Special  departmental  requirements 

17.64     Dissemination  outside  the  Executive 
Branch. 

Subpart  K — Accountability 

1765     Designation    of    Top    Secret    Control 
Officers 

17.66  Top  Secret  Control. 

17.67  Control  of  secret  and  confidential  In- 

formation and  material. 

17.68  Physical    Inventory;    restraint    on    re- 

production  and   number  of  copies. 


15W5 

Subpart  L — Trantmiition  of  Classified  Information 

and  Material 
Sec. 
17  69     Preparation  and  receipting. 

17.70  Transmission  of  Top  Secret. 

17.71  Transmission  of  Secret 

17.72  Transmission  of  Confidentia! 

17.73  Transmission  wlthl:.  the  Departinent. 

Subport   M Destruction    of   Ciossified    Informotion 

and  Materiols 

17  74  Record  material. 

17.75  Nonrecord  material. 

17.76  Method  of  destruction. 

17.77  Records  of  destruction. 

Subpart  N — Data  Index  System  and  tecordt 

17.' 8     Centra!  data  index  system. 

17.79  Records. 

Subpart  O — Security  Officerj 

17.80  Department  Security  Officers. 

17.81  Division  Security  Officers 

AtTTHORrrT  The  provisions  of  this  Part  17 
Issued  under  Executive  Order  No.  11663  of 
March  8.  1972  (the  "Order'^.  section*  609 
and  510  of  title  28,  United  States  Code, 

Subpart   A — General    Provisions 
§  17.1       I'urpo,s«' and  <ff<<t, 

<a)  The  purpose  of  the.'ie  regulatiorus 
is  to  insure  that  official  mforniation  and 
materials  originating  in  or  coming  unGcr 
the  control  or  jurisdiction  of  the  Depart- 
ment which  requires  classification  or 
which  is  classified  in  the  Interest  of  na- 
tional .security,  in  accordance  with  pro- 
visions of  the  Executive  order,  L«:  pro- 
tected again.st  unauthorized  di.sclofiure, 
but  only  to  the  ext-ent  and  for  such  period 
a.'  is  necessary-, 

lb'  No  information  or  mat.erial  ont'i- 
nated  within  the  Department  .shall  be 
classified  in  the  interest  of  national  se- 
curity except  m  accordance  with  the.se 
regulations,  the  order,  directive.*-  issued 
pursuant  to  the  order  through  the  Na- 
tionai  Security  Council  'the  "Direc- 
tives"* .  or  the  Atomic  Energy  Act  of  19,t4, 
as  amended  Uhe  '•Atomic  Energy*  Act"). 

§  17.2     .\pplicabilil>', 

(a)  These  regulations  apply  to  classi- 
fied information  and  mat.enal  relating  to 
national  security  as  defined  herein,  and 
no  information  or  material  shall  be 
cla-ssified  hereunder  unles,-:  it  requires 
protective  safeguarding  in  the  interest  of 
national  secur.ty. 

<b)  Tlic  a-ssipnment  of  a  classiflcation 
under  these  regulations  to  information 
or  material  which  does  not  require  safe- 
guarding in  the  interest  of  nationsd 
security  is  h?reby  strictly  prohibit«i. 

'c  Infomiarion  and  material  shall 
only  be  classified  under  these  regula- 
tions in  accordance  with  the  tests  for 
assigning  a  classification  category  set 
forth  in  Subpart  C  of  this  part.  Under  no 
circumstances  shall  information  or  ma- 
teria] be  clas-'ified  under  these  regtila- 
tions  to  conceal  inefflcienry  or  admin- 
istrative error,  to  prevent  embarrassment 
to  an  indivndual  or  the  Department,  to 
restrain  competition  or  independent 
initiative  or  to  prevent  for  any  other 
reason  the  release  of  information  or  ma- 
terial which  does  not  require  protection 
in  the  interest  of  national  .secunty  Earh 
person    p(3is.se.s.':lng   classifying   authority 
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pursuant  to  Subpart  E  of  this  part,  shall 
be  held  accountable  for  the  propnety  of 
the  classifications   attributable   to  him. 

§  17.3      Responsibility. 

Responsibility  for  observance  of  the 
rules  governing  classification,  declassi- 
fication, and  protection  of  national  se- 
curity information  and  material  originat- 
ing in  or  coming  under  the  control  or 
jurisdiction  of  the  Department  shall  be 
the  obligation  and  duty  of  each  individ- 
ual officer  or  employee  of  the  Department 
having  such  Information  or  knowledge 
thereof,  no  matter  how  that  information 
or  material  was  obtained:  and  in  meet- 
ing that  responsibility  each  officer  or  em- 
ployee shall  comply  with  the  provisions 
of  the  Order,  the  directives,  and  these 
regulations,  If  an  officer  or  employee 
holding  classified  information  or  mate- 
rial believes  that  the  information  or  ma- 
terial is  unnecessarily  or  improperly  clas- 
sified, or  that  the  information  or  ma- 
terial is  subject  to  declassification  under 
the  Order,  the  directives  or  these  regula- 
tions, he  shall  so  inform  the  clas.sifying 
authority  who  shall  thereupon  reex- 
amine the  classification. 

§   17.4      Orirntalidn. 

It  shall  be  the  duty  of  each  officer  and 
employee  of  the  Department  having 
knowledge  of  classified  information  or 
material  relating  to  the  national  security 
no  matter  how  such  knowledge  was  ob- 
tained to  familiarize  himself  with,  and 
adhere  to  these  regulations  relating  to 
the  classification,  declassification,  and 
protection  of  national  security  informa- 
tion and  material.  It  shall  be  the  duty  of 
the  Security  Office  of  the  Department 
to  establish  an  orientation  program 
throughout  the  Department  for  the  In- 
struction and  familiarization  of  em- 
ployees with  the.';e  regulations.  Such  pro- 
gram shall  initially  emphasize  the 
changes  in  the  rules  governing  classifi- 
cation. declEussification,  and  protection 
of  national  seciu^ity  information  and  ma- 
terial resultmg  from  the  Order,  the  di- 
rectives and  these  regulations.  In  addi- 
tion, the  Security  Office  shall  establish 
a  continuing  program  for  tlie  Instruc- 
tion of  employees  regarding  national  se- 
curity information  or  material  and  the 
requirements  of  these  regulations. 

§  17.3      Con-lruclion. 

Nothing  in  the.^e  regulations  shall  be 
construed  to  authorize  or  permit  the  dis- 
semination, handling,  or  transmission  of 
classified  information  or  material  in  a 
manner  contrary  to  the  provisions  of  any 
Federal  statute.  E.xecutive  order  or  direc- 
tive 


§  17.6      Inlorprrliition. 

The  Attorney  General,  upon  the  re- 
quest of  the  head  of  a  Division  made 
through  the  Security  Office  of  the  De- 
partment, shall,  personally  or  through 
the  Department  Review  Committee. 
render  an  Interpretation  of  these  regula- 
tions in  connection  with  any  problem 
arising  out  of  the  administration  thereof. 
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RULES   AND    REGULATIONS 

§  17.7  IVnahirs  for  violation  uiid  ad- 
niini.slrative  action. 

Any  officer  or  employee  who  violates 
any  provision  of  the  order,  of  the  direc- 
tives, or  of  these  regulations  shall  be  sub- 
ject to  appropriate  disciplinary  action. 
The  Department  Review  Committee  es- 
tablished by  §  17.38  hereof  shall  recom- 
mend to  the  Attorney  General  such 
prompt  and  stringent  administrative  ac- 
tion as  it  deems  appropriate  to  be  taken 
against  any  officer  or  employee  deter- 
mined to  have  been  knowingly  respon- 
sible for  any  failure  to  classify,  or  re- 
lease or  disclosure  of  classified  national 
security  information  or  material  except 
in  the  manner  authorized  by  these  regu- 
lations, or  knowingly  responsible  for 
classification  of  information  or  ma- 
terial not  related  to  the  national  se- 
curity, or  not  meeting  the  tests  for 
assigning  a  classification  set  forth  in 
Subpart  C  of  this  part,  or  knowinglv 
responsible  for  overclassifylng  infor- 
mation or  material  relating  to  the  na- 
tional security.  Such  action  may  include, 
but  shall  not  be  hmited  to.  notifications 
by  warning  letter,  formal  reprimand,  and 
to  the  extent  permitted  by  law.  suspen- 
sion without  pay  and  removal.  In  all 
cases,  upon  receipt  of  such  a  recom- 
mendation, the  Attorney  General  shaU 
act  promptly  and  advise  the  Department 
Review  Committee  of  his  action.  When- 
ever a  violation  of  criminal  statutes  may 
be  involved  in  a  deliberate  unauthorized 
release  or  disclosure  of  cla^s,sified  national 
security  informaticm  or  material,  crimi- 
nal prosecution,  in  an  appropriate  ca.se, 
shall  also  be  instituted. 

§  17.8  Tlie  .\toniic  Energy  .\ot:  Re- 
-trirtj-d  data;  and  inlejligcnce  and 
cr>  ptoKraphy. 

Nothing  In  these  regulations  shall 
supersede  any  requirements  made  by 
or  under  the  Atomic  Energy  Act, 
"Restricted  Data"  and  material 
designated  as  "Formerly  Restricted 
Data"  shall  be  handled,  protected. 
classified,  downgraded,  and  declassi- 
fied in  conformity  with  the  provi- 
sions of  the  Atomic  Energy  Act  and  the 
regixlations  of  the  Atomic  Energy  Com- 
mission. Further,  nothing  in  these  regu- 
lations shall  prohibit  compliance  with 
any  special  requirements  that  another 
department  or  agency  may  impose  as 
to  classified  information  or  material 
relating  to  commimications  intelligence, 
cryptography,  and  related  matters 
originated  by  that  department  or 
agency. 

Sobpart    B — Definitions 


I         §  1 7.8a      De(tnilion». 


As  used  in  these  regulations  the 
following  terms  shall  have  the  mean- 
ings indicated: 

(a>  Classification.  The  determina- 
tion that  official  information  requires, 
in  the  interest  of  national  security,  a 
specific  degree  of  protection  against 
unauthorized  disclosure,  coupled  with 
the  designation  of  the  appropriate 
classification  category. 


'b'  Classification  categories  The 
"Top  Secret,"  "Secret,"  and  "Confi- 
dential" designations  of  classified  in- 
formation or  material  as  defined 
herein. 

ic  Classified  information.  Official  in- 
formation which  has  been  determined 
to  require,  in  the  interest  of  national 
security,  protection  against  unauthor- 
ized di-sclosure  and  to  which  an  ap- 
propriate classification  category  has 
been  applied. 

Id'  Classifying  authority.  Any  offi- 
cer or  employee  of  the  Department 
who  is  authorized  in  writing  to  assign 
a  classification  to  information  or  ma- 
terial pursuant  to  Subpart  E  of  this 
part,  and,  with  respect  to  specific  clas- 
sified national  security  information 
or  material,  an  officer  or  employee  of 
the  Department  who  assigned  the 
cla.ssification  thereto. 

lei  Compromise.  The  known  or  sus- 
pected exposure  of  classified  material 
to  an  unauthorized  person. 

If  I  Custodian.  An  individual  who  has 
possession  of  or  is  otherwise  charged 
with  the  responsibility  for  safe- 
guarding and  accounting  for  classified 
information  or  material. 

<g>  Cryptographic  system.  Any 
method  or  system  employed  to  change 
information  from  plain  language  form 
into  coded  form,  or  from  coded  form 
into  plain  language  form, 

I  hi  Declassification.  The  determina- 
tion that  particular  classified  informa- 
tion or  material  no  longer  requires,  in 
the  interest  of  national  security,  protec- 
tion against  unauthorized  disclosure, 
coupled  with  a  removal  or  cancellation  of 
the  classification  designation.  Such  de- 
termination and  removal  or  cancellation 
shall  be  by  specific  action  or  automati- 
cally on  a  specified  date,  upon  the  oc- 
currence of  a  specified  event,  under  the 
General  Declassification  Schedule,  or 
after  30  years.  If  such  determination  and 
removal  or  cancellation  is  by  specific  ac- 
tion the  material  shall  be  .so  marked. 

ii>  Department.  The  Department  of 
Justice,  including  all  Divisions.  Bureaus. 
Sei-vices.  Offices.  Administrations  and 
Boards  of  the  Department,  as  well  as  the 
offices  of  the  U.S.  Attorneys  and  U.S. 
Marshals. 

ij>  Division.  All  Divisions,  Bureaus, 
Services,  Offices,  Administrations  and 
Boards  of  the  Department,  and  Includes 
offices  of  the  US,  Attorneys  and  U.S. 
Marshals, 

Ik)  Document.  Any  recorded  official  in- 
formation regardless  of  its  physical  form 
or  characteristics,  including,  without 
limitation,  written  or  printed  material: 
data  processing  cards  and  tapes: 
and  charts:  paintings:  drawings 
gravings:  sketches;  working  no 
papers:  reproductions  of  such  thi 
any  means  or  proce.ss;  and  sound,  v 
or  electronic  recordings  in  any  form. 

i\>  Downgrading.  The  determination 
that  particular  classified  information  or 
material  requires  a  lower  degree  of  pro- 
tection against  unauthorized  disclosure 
than  currently  provided,  coupled  with  a 
changing  of  the  cla.s.siflcation  designa- 


FEOERAL  REGISTER,   VOL.    37,    NO,    1 50— IHURSDAr,   AUGUST  3,    1972 


tion  to  reflect  such  lower  degree.  Such 
determination  and  changing  shall  be  by 
specific  action  or  automatically  on  a 
specified  date,  upon  the  occurrence  of  a 
.'specified  event,  under  the  General  De- 
i-lassification  Schedule,  or  after  30  years. 
If  such  determination  and  changing  Is 
by  specific  action  the  Information  or 
material  shall  be  so  marked. 

mt  Formerly  Restricted  Data.  Infor- 
mation or  material  removed  from  the 
"Restricted  Data"  categor>'  upon  deter- 
mination jointly  by  the  Atomic  Energy 
Commission  and  Department  of  Defense 
that  such  information  or  material  re- 
lates primarily  to  the  military  utiliza- 
tion of  atomic  weapons  and  that  such 
information  or  material  can  be  ade- 
quately safeguarded  as  classified  na- 
tional security  information  or  material. 
'n)  Information.  Knowledge  which 
can  be  communicated  by  any  means. 

10)  Material.  Any  document,  product 
or  substance,  on  or  in  which  information 
may  be  recorded  or  embodied, 

ip^  National  security.  Any  matters 
relating  to  the  national  defense  or  the 
foreign  relatloas  of  the  United  States, 
iq)  Nonrecord  Tnatcrial.  Extra  copies 
and  duplicates,  and  shall  also  include 
shorthand  notes,  prelim inar>-  drafts,  used 
carbon  paper,  onetime  typewriter  rib- 
bons, and  other  material  of  similar  tem- 
porary nature. 

iri  Official  information.  Information 
which  is  owned  by.  produced  by.  or  sub- 
ject to  the  control  of  the  U.S.  Govern- 
ment. 

IS,'  Record  material.  All  documentary 
material  made  or  received  by  a  depart- 
ment or  agency  of  the  Government  in 
connection  with  transaction  of  public 
business  and  preserved  as  evidence  of  the 
organization,  functions,  policies,  opera- 
tions, decisions,  procedures,  or  other  ac- 
tivities of  any  department  or  agency  of 
the  Government,  or  because  of  the'  in- 
formational value  of  the  data  contained 
therein. 

It)  Restricted  data.  All  data,  informa- 
tion, and  material  concerning  1 1  >  design, 
manufactiu-e,  or  utihzation  of  atomic 
weapons;  i2j  the  production  of  special 
nuclear  material:  or  (3»  the  use  of  spe- 
cial nuclear  material  in  the  production  of 
energy,  but  not  to  include  data  declassi- 
fied or  removed  from  the  "Restricted 
Data"  categorj-  pursuant  to  section  142 
of  the  Atomic  Energy  Act. 

lu)  Sensitive  intelligence  information. 
Such  intelligence  information,  the  un- 
authorized disclosure  of  which  could  lead 
to  counteraction  1 1 )  jeopardizing  the 
continued  productivity  of  intelligence 
sources  or  methods  which  provide  intel- 
ligence affecting  the  national  security,  or 
i2)  offsetting  the  value  of  intelligence 
affecting  the  national  security. 

IV)  Upgrading.  The  determination  that 
particular  classified  information  or 
material  requires,  in  the  interest  of  na- 
tional security,  a  higher  degree  of  pro- 
tection against  unauthorized  disclosure 
than  currently  provided,  coupled  with  a 
changing  of  the  classification  designa- 
tion to  refiect  such  higher  degree.  Such 
material  shall  be  marked  to  reflect  the 
change  pursuant  to  the  requirements  of 
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Subpart   C — Classification    Categories 

§  17.9      Oa.ssifiration  ciite|cori(->. 

Official  information  or  material  which 
requires  protection  against  unauthorized 
disclosure  in  the  interest  of  national  se- 
curity shall  be  limited  to  three  categories 
of  classification,  which,  in  descending 
order  of  importance,  shall  carr>-  one  of 
the  following  designations:  "Top  Secret," 
"Secret,"  or  "Confidential," 

§   17.10      .Scope  of  catr}:orii>. 

No  other  categories  shall  be  used  to 
classify  official  information  or  matenal 
as  requirin,?  protection  in  the  interest  of 
national  security  except  as  otherwise 
provided  by  statut.e  or  in  these  regula- 
tions. Additional  warning  notices  as 
.'pecified  in  5  17.44  or  other  limitations 
on  access  promulgated  under  5  17.63 
hereof  may  be  placed  on  any  classified 
official  information  or  matenal. 

§  17.11      Top  Secret. 

Except  a.s  may  be  otherwise  expressly 
provided  by  statute,  the  u.se  of  the  classi- 
fication "Top  Secret"  shall  be  authorized 
by  the  appropriate  classifying  authority 
only  lor  national  security  information 
or  material  which  requires  the  highest 
degree  of  protection.  Tlie  "Top  Secret" 
classification  shall  be  applied  only  to  that 
information  or  material  the  national  se- 
curity aspect  of  which  is  paramount,  and 
the  unauthorized  disclosure  of  which 
could  reasonably  be  expected  to  cause 
exceptionally  grave  damage  to  the  na- 
tional security.  Examples  of  "exception- 
ally grave  damage"  include,  but  are  not 
limited  to.  disruption  of  foreign  rela- 
tions vitally  afre<:ting  the  national  se- 
curity: armed  hostilities  against  the 
United  States  or  its  allies:  the  com- 
promise of  vital  national  defense  plans 
or  complex  cr>-ptologic  and  communica- 
tioiis  intelligence  systems;  the  revela- 
tion of  sensitive  int-elligence  operations; 
or  the  disclosure  of  scientific  or  tech- 
nological developments  vital  to  the  na- 
tional security.  This  classification  shall 
be  used  with  utmost  restraint. 

S  17.12      Sterol. 

__Except  as  may  be  otherwise  expressly 
provided  by  statute,  the  use  of  the  clas- 
sification  "Secret"   shall   be   authorized 
by  the  apjiropriate  classifying  authority 
only  for  national  .security  information ^r 
material    nhich    requires    a    substantial 
degree  of  protection.  Tlie  "Secret"'  clas- 
sification shall  be  applied  only  to  that 
information  or  material  the  unauthor- 
ized disclosure  of  which  could   reason- 
ably be  expected  to  cau.se  serious  dam- 
age to  the  national  security.  Examples 
of  "serious  damage"  include,  but  are  not 
limited   to,    disruption   of   foreign    rela- 
tions significantly  affecting  the  national 
security:    significant   impairment    of    a 
program  or  policy  directly  related  to  the 
national  security;  revelation  of  signifi- 
cant military  plants  or  intelligence  oper- 
ations; or  compromise  of  significant  sci- 
entific or  technological  developments  re- 
lating to  national  security.  This  classi- 
fication shall  be  sparingly  used 
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§  17.13       <  .oiifidcntial. 

Except  as  may  be  oUierwise  expressly 
provided  by  statute,  the  use  of  the  clas- 
siflcrition  "Confidential"  shall  be  .nuthor- 
l^ed  by  the  appropriate  classifying  aii- 
thonty  only  for  national  secuntv  in- 
formation or  matenal  which  requires 
protection.  The  "Confidential  "  classifi- 
cation shall  be  applied  only  to  that  in- 
formation or  material  the  unauthorized 
disclosure  of  which  could  reasonably  be 
expected  to  cau'^e  damage  to  the  national 
security. 

Suijpart   D — Classification    Poccdures 

§  17.14       I  tii(uiii<'n..<(. 

Each  document  or  other  material  con- 
taining national  security  information  re- 
quiring protection  under  tlie  order  shall 
be  marked  with  iti  assigned  cUusifica- 
tion  at  the  time  of  origination.  Docu- 
ments shaU  be  classified  according  to 
their  own  content  and  rot  merely  ac- 
cording to  Uieir  relationship  to  other 
documents  or  to  a  classified  file  Infor- 
mation or  material  containmg  refer- 
ences to  classified  information  or  ma- 
terial, wluch  references  do  not  reveal 
classified  national  security  Information 
or  material,  shall  not  be  clas,sified 

§17.15      Lnneccssary    and    o^crc^a!'«iflCll- 
tion. 

Information  or  material  .'■hall  be  as- 
signed to  the  lowest  classification  cate- 
gory coi-Lsistent  with  its  proper  protec- 
tion, Unnecessarv-  classification  and 
overclassification  shall  be  scrupulously 
avoided  in  order  to  prevent  depreciation 
of  tlie  importance  of  properly  classified 
information  or  material,  to  eliminate  un- 
necessary witliholding  from  the  public 
and  to  prevent  lumecessary  delay  and 
expense  in  the  handling,  transmission. 
storage,  and  downgrading  and  declassifi- 
cation of  documents  and  other  material. 

§  17.16      l'li>>icall?  connected  dorutncnl*. 

The  classification  of  a  file  or  group  of 
physically  cormected  document,'^  .shall  be 
at  letust  as  high  as  that  of  the  highest 
classified  document  tJiereln,  Documenus 
separated  from  a  file  or  group  shall  be 
handled  m  accordance  with  the  individ- 
ual classification, 

§17.17      .Multiple  classifioation. 

A  document,  product,  or  subst^ance 
shall  bear  a  rla-ssification  at  least  as  high 
a.«  that  of  its  highest  classified  compo- 
nent. The  document,  product,  or  sub- 
stance shall  bear  only  one  overall  clas- 
sification, notwithstanding  that  pages, 
paragrarihs,  .-sections,  or  components 
thereof  bear  different  classifications. 

§17.18      Extract*  and  compilation*. 

When  classified  information  or  mate- 
rial from  more  than  one  source  is  incor- 
porated into  a  new  document  or  other 
material,  the  new  document  or  material 
shall  be  classified  at  least  a^  high  as  tlie 
most  highly  classified  information  or  ma- 
terial incorporated  into  such  document 
or  matenal  If  an  extract  or  paraphrase 
Ls  ba.sed  upon  information  or  material  m 
a  classified  documient,  and  the  Informa- 
tion   or    material    extracted    or    para- 


No.  160— Pt.  in- 


FEDERAL  REGISTER,    VOL     37,    NO.    150 — THURSDAY,    AUGUST    3     i<5^2 


fsm 


I.'>fr48 


idurased  was  not  in  aiid  of  Itself  a  ba.sis 
f<M"  assigning  a  classification,  such  ex- 
tract or  paraphra.se  shall  be  classified 
only  in  accordance  with  its  own  content. 

§  17.19       Informalion      original*'*'      by      a 
fonijjn   Koveriinu'tu   or   urisaniAation. 

Classified  Information  or  material 
furnished  to  the  United  States  by  a  for- 
eign government  or  international  orga- 
nization shall  either  retain  its  original 
classification  or  be  as.5igned  an  appro- 
priate classification  under  Subpart  C  of 
this  part.  In  either  case  the  classifica- 
tion shall  assure  a  degree  of  protection 
equivalent  to  that  required  by  the  foreign 
government  or  international  organiza- 
tion which  furniihed  the  classLfled 
information  or  material. 

§  17.20      ObotTvance  of  cla.ssifi('aliiin.    ' 

Whenever  classified  information  or 
material  is  incorporated  in  another  doc- 
ument or  other  material  by  any  person 
other  than  the  classifying  authority,  the 
previously  assigned  classification  shall 
be  reflected  thereon  together  with  the 
identity  of  the  classifying  authority  and 
all  other  markings  relevant  to  such  in- 
corporated mformation  or  material, 

§  17.21       Idrntiriration   of  chi^^ift  iiii:  aii- 
tliurity. 

The  highest  level  officer  or  employee 
authorizing  a  classification  must  be 
identified  on  the  face  of  the  information 
or  materiEil  classified,  unless  the  identity 
of  such  person  might  disclose  sensitive 
intelligence  information.  In  the  latter 
instance,  the  Security  Officer  of  the  di- 
vision shall  establish  procedures  and 
maintain  records  by  which  the  classify- 
ing authority  can  readily  be  identified. 

§   17.22       Resolution  nf  doubts. 

If  the  classifying  authority  has  any 
substantial  doubt  as  to  which  classifica- 
tion category  is  appropriate  or  as  to 
whether  the  information  or  material 
should  be  classified  at  all.  he  should 
designate  the  less  restrictive  treatment. 

Subpart  E — Authority  for  Classification 
and  Declassification 

§  17.23     TopSfcrft. 

National  security  information  or  ma- 
terial may  be  classified  Top  Secret"  only 
by  the  Attorney  General  and  such  other 
officials  and  employees  of  the  Depart- 
ment as  he  has  designated  in  writing 
pursuant  to  the  provisions  of  section 
2' A'  of  the  order.  Such  designations 
shall  be  by  title  and  shall  also  authorize 
"Top  Secret"  classification  by  an  official 
or  employee  serving  in  an  acting  capacity 
in  the  designated  office.  The  Attorney 
General  shall  designate  the  minimum 
number  absolutely  required  for  efficient 
conduct  of  the  business  of  the  Depart- 
ment. 

§  17. 2t      Secret  and  Confidrnlial. 

The  Attorney  General  and  those  per- 
sons he  has  designated  in  writing  pur- 
suant to  5  17.23  hereof  are  authorized  to 
classify  national  security  Information  or 
material  in  the  "Secret"  and  "Confiden- 
tial" categories.  The  Attorney  General 
or  the  head  of  a  division  of  the  Depart - 
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ment  with  "Top  Secret"  classification 
authority  pursuant  to  {  17.23  hereof  may 
designate  in  writing  a  minimum  number 
of  subordinates  to  have  the  authority  to 
originally  classify  national  security  in- 
formation or  material  in  the  "Secret" 
and  "Confidential"  categories  or  in  the 
"Confidential"  category.  As  in  the  case 
of  "Top  Secret"  designations,  these  des- 
ignations shall  be  by  title  and  shall  also 
authorize  classification  by  an  official 
serving  in  an  acting  capacity  in  the  des- 
ignated office.  The  designation  of  such 
positions  shall  be  limited  to  the  mini- 
mum number  absolutely  required  for  the 
efficient  conduct  of  the  business  of  the 
Department. 

§  17.2.^      Classify ing   authority:    Personal 
and    nondeleuablr. 

Classifying  authority  of  national  secu- 
rity Information  or  material  vests  in 
and  may  only  be  exercised  by  those  per- 
sons authorized  and  designated  in  writ- 
ing under  §§  17.23  and  17.24  Such  per- 
sons may  only  classify  Information  or 
material  at  the  level  authorized  or  be- 
low, and  such  authority  may  not  be 
delegated. 

§  17.26      .Authority     to     downgrade     and 
deelaitsify. 

Classified  national  security  informa- 
tion or  material  may  be  downgraded 
or  declassified  by  the  official  authorizing 
the  original  classification,  by  a  successor 
in  the  same  capacity  or  by  a  supervisory 
official  of  either.  In  addition,  national 
security  information  or  material  may  be 
downgraded  or  declas-sified  by  any  per- 
son designated  in  writing  for  that  pur- 
pose by  the  Attorney  General  or  by  the 
head  of  the  originating  division,  and  by 
the  Department  Review  Committee. 

§17.27      .\uthority  to  exempt. 

Classified  national  security  Informa- 
tion or  material  may  be  exempted  from 
downgrading  and  declassification  within 
the  time  periods  set  by  the  General  De- 
classification Schedule  only  by  a  person 
with  "Top  Secret"  classifying  authority 
as  provided  in  §  17.23.  Such  person  may 
exempt  only  classified  Information  or 
material  originated  by  him  or  under  his 
supervision,  and  only  if  it  falls  within 
one  of  the  categories  specified  in  5  17.31. 
The  use  of  the  exemption  authority  shall 
be  kept  to  the  absolute  minimum  con- 
sistent with  national  security  require- 
ments. 

§  17.28      Procedure. 

National  security  Information  or  ma- 
terial shall  be  classified  in  the  manner 
prouded  in  Subpart  H  by  the  appropri- 
ate classifying  authority.  In  extreme 
circumstances  which  require  national 
security  infonnation  or  material  to  be 
classified  immediately  when  an  appro- 
priate classifying  authority  is  not  avail- 
able, an  imauthorized  officer  or  employee 
of  the  department  may  place  a  tenta- 
tive classification  thereon.  Such  tenta- 
tively classified  Information  or  material 
shall  be  safesjuarded  in  accordance  with 
these  regulations.  The  tentative  clas- 
sifier thereof  shall  at  the  earliest 
possible   time,   and   in   no   event  later 


tlian  5  days,  assure  that  the  cla.ssifica- 
Uon  is  reviewed,  and  confirmed  or  re- 
vi.>ied,  by  the  appropriate  classifying  au- 
thority. When  a  document  is  marked 
with  a  classification  only  because  it  con- 
tains information  or  material  which 
was  previou.sly  classified  within  or  out- 
side tiie  department,  the  classification 
of  that  document  need  not  be  submitted 
to  a  classifying  authority  for  review. 

Subpart  F — Downgrading   and 
Declassification 

§  17.29      Earlier     doMngruding     ami     df- 
cla««ificalion. 

Cla-ssifled  national  .security  informa- 
tion and  material  shall  be  downgraded 
or  declassified  eus  soon  as  there  are  no 
longer  any  grounds  for  continued  classi- 
fication within  the  classification  cate- 
gories set  forth  in  Subpart  C  hereof.  At 
the  time  of  classification,  whenever  pos- 
sible, the  classifying  authority  shall 
clearly  mark  on  the  information  or  ma- 
terial a  specific  date  or  event,  earlier 
than  that  called  for  in  the  General  De- 
classification Schedule  set  forth  in 
§  17.30  hereof,  upon  which  downgrading 
or  declassification  shall  occur.  Such 
dates  or  events  shall  be  as  early  as  is 
possible  without  causing  damage  to  the 
national  .security. 

§  17.30      General    decla.H^iification    sched- 
ule. 

Clas-sifled  information  and  material. 
unless  downgraded  and  declassified 
earlier  under  the  provisions  of  5  17.29  or 
exempted  from  the  General  Declassifi- 
cation Schedule  under  ;  17.31,  shall  be 
assigned  a  date  or  event  on  which  dowm- 
grading  and  declassification  shall  occur 
within  the  prescribed  limits  outlined  be- 
low: 

<a>  Top  Secret.  Information  or  mate- 
rial originally  classified  "Top  Secret" 
shall  become  automatically  down- 
graded to  "Secret"  at  the  end  of  the 
second  full  calendar  year  following  the 
year  in  which  it  was  originated,  down- 
graded to  "Confidential"  at  the  end  of 
the  fourth  full  calendar  year  following 
the  year  in  which  it  was  originated,  and 
declassified  at  the  end  of  the  10th  full 
calendar  year  following  the  year  in 
which  it  was  originated. 

ib»  Secret.  Information  and  material 
originally  classified  "Secret"  shall  be- 
come automatically  downgraded  to  "Con- 
fidential" at  the  end  of  the  2d  full  cal- 
endar year  following  the  year  in  whicli 
it  was  originated,  and  declassified  at  the 
end  of  the  8th  full  calendar  year  fol- 
lowing the  year  in  which  it  was 
originated. 

'O  Con.ftdpnfiaMnformatlon  and  ma- 
terial originally  classified  "Confidential" 
shall  become  automatically  declassified 
at  the  end  of  the  6th  full  calendar  year 
following  the  year  in  which  it  was 
originated. 

The  rules  of  tliis  section  apply  to  in- 
formation or  material  classified  before 
June  1,  1972,  which  is  assigned  to  Group 
4  under  Executive  Order  No.  10501,  as 
amended.  Unless  exempted,  the  appli- 
cation of  the  General  Declassification 
Schedule  to  such  Information  and  ma- 


terial win  commence  beginning  Decem- 
ber 31,  1972.  All  other  information  or 
material  classified  before  June  1,  1972, 
whether  or  not  assigned  to  Groups  1,  2, 
or  3  under  Executive  Order  No.  10501,  as 
amended,  shall  be  excluded  from  the 
General  Declassification  Schedule. 

§  17.31      Exemptions    from    general    de- 
clas^ii flea t ion  schedule. 

Certain  classified  information  or  ma- 
terial may  warrant  some  degree  of  pro- 
tection for  a  period  exceeding  that  pro- 
vided in  the  General  Declassification 
Schedule  in  §  17.30  above.  An  official  au- 
thorized to  classify  information  or  ma- 
terial "Top  Secret"  may  exempt  from 
the  General  Decla.ssification  Schedule 
any  level  of  classified  mformation  or  ma- 
terial originated  by  him  or  under  his 
supervision  if  it  falls  within  one  of  the 
categories  described  below.  In  each  case 
such  official  shall  specify  in  writing  on 
the  material  the  exemption  category  be- 
ing claimed  and,  unless  impossible,  a 
date  or  event  for  automatic  declassifica- 
tion of  the  information  or  material  in- 
volved. The  use  of  the  exemption  author- 
ity shall  be  kept  to  the  absolute  mini- 
mum consistent  with  national  security 
requirements  and  shall  be  strictly  limited 
to  information  or  material  in  the  follow- 
ing categories: 

(at  Classified  information  or  material 
furnished  by  foreign  governments  or  in- 
ternational organizations  and  held  by 
the  United  States  on  the  understanding 
that  it  be  kept  in  confidence. 

(b)  Classified  information  or  material 
specifically  covered  by  statute,  or  per- 
taining to  cryptography,  or  disclosing 
Intelligence  sources  or  methods. 

(c)  Classified  information  or  material 
disclosing  a  system,  plan,  installation. 
project  or  specific  foreign  relations  mat- 
ter the  continuing  protection  of  which 
Is  essential  to  the  national  security. 

(d>  Classified  information  or  material 
the  disclosure  of  which  would  place  a 
person  in  immediate  jeopardy. 

§  17.32      Dedas.iification  of  classified  ma- 
terial after  10  years. 

All  classified  information  or  material, 
whether  classified  before  or  after  Juiie  1, 
1972,  shall  be  subject  to  mandatory  clas- 
sification review  pursuant  to  the  provi- 
sions of  Subpart  G  of  this  part  at  any 
time  after  the  expiration  of  10  years  from 
the  date  of  origin. 

§  17. ,3.3      Declassificalion  of  classified  ma- 
terial after  30  years. 

All  classified  information  or  material 
which  is  30  years  old  or  more,  is  subject 
to  automatic  declassification  as  follows: 

«ai  All  information  and  material  clas- 
sifled  by  the  Department  after  June  1, 
1972,  shall  become  automatically  declas- 
sified at  the  end  of  30  full  calendar  years 
after  the  date  of  its  original  classifica- 
tion except  for  such  specifically  identi- 
fied information  or  material  as  the  At- 
torney General  personally  determines  in 
writing  at  that  time  to  require  con- 
tinued protection  because  such  continued 
protection  is  essential  to  the  national 
security,  or  when  disclosure  would  place 
a    person    in    immediate    jeopardy.    In 
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either  such  case  the  Attorney  General 
shall  also  specify  the  period  of  continu- 
ing classification. 

(bi  All  information  and  material 
classified  before  June  1,  1972,  eaid  more 
than  30  years  old  shall  be  systematically 
renewed  for  declassification  by  the 
Archivist  of  tlie  United  States  by  tiie  end 
of  the  30th  full  calendar  year  following 
the  year  it  was  originated.  All  such  in- 
formation and  material  shfUl  be  de- 
cla-ssified  except  that  specifically  identi- 
fied by  the  Attoniey  General  for  con- 
tmued  classification  as  set  forth  in  para- 
graph (a  I  of  this  section. 

§  17.34      Notification   of   change   in   clas- 
sificntion. 

When  cla.s.sified  information  or  mate- 
rial is  downgraded  or  declassified  in  a 
manner  other  tlian  that  originally  speci- 
fied, the  classifying  authority  .shall,  to 
the  extent  practicable,  promptly  notify 
all  recipients  of  the  classified  informa- 
tion or  matcnal.  In  turn,  the  recipients 
shall  notify  any  other  known  holders  of 
the  declassilication  or  dowTi grading  of 
tiie  information  or  material. 

Subpart  G — Review  of  Classified 
Material 

§  17.. 3.1      Systemalic  revicHs. 

All  information  and  material  classi- 
fied after  June  1,  1972  by  the  Depart- 
ment, and  evaluated  mider  44  U.S.C. 
2101-2114  as  being  of  sufficient  historical 
or  other  value  to  warrant  preservation, 
shall  be  systematically  reviewed  on  a 
timely  basis  by  the  Department  for  the 
purpose  of  making  such  information  and 
material  publicly  available  in  accord 
with  the  declassification  determination 
made  by  the  classifvlng  authority.  Dur- 
ing each  calendar  year  the  Department 
shall  segregate  to  the  maximum  extent 
reasonably  possible  all  such  information 
and  material  warranting  preservation 
and  becoming  declassified  at  or  prior  to 
the  end  of  such  year.  Promptly  after  the 
end  of  such  year  the  Department,  or  the 
Archives  of  the  United  States,  if  trans- 
ferred thereto,  shall  make  the  declassi- 
fied inforn:.ation  and  material  available 
to  the  public  to  the  extent  permitted  by 
law. 

§   17..3()      Mandatory     r<\i<vi     of     material 
over  10  >oars  old. 

(a)  All  classified  irifoiTnaiion  and 
material  specified  In  ?  17,32  hereof  shall 
be  subject  to  a  classification  review 
provided : 

(1)  A  department  lany  apcncy  of  the 
Government  or  other  governmental  unit  > 
or  a  member  of  the  public  requests  the 
review ; 

(2>  The  request  is  in  writing  and  de- 
scribes the  classified  information  or 
material  with  sufficient  particularity  to 
enable  ilie  Department  to  identify  it; 
and 

<3>  The  classified  information  or 
mateilal  can  be  obtained  with  only  a 
reasonable  amount  of  effort. 

(b)  Deficient  requests:  When  the  de- 
scription in  a  request  is  deficient  the 
requester  should  be  asked  to  provide  as 
much    additional    identifying   informa- 
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tion  as  possible.  Before  denying  a  re- 
quest on  the  pround  tiiat  the  informa- 
tion or  material  is  not  obtainable  with 
a  reasonable  amount  of  effort,  the  re- 
quester should  be  asked  to  limit  his 
request  to  information  or  material  that 
IS  reasonably  obtainable.  If  the  requester 
then  fails  to  describe  the  information 
or  material  he  seeks  with  suff.cient  par- 
ticularity, or  it  cannot  be  obtained  with 
a  reasonable  amount  of  effort,  the  re- 
quester .'-iiall  be  notified  of  the  reasons 
why  no  action  will  be  taken  and  of  his 
right  to  appeal  the  decision  to  the  De- 
partment Review  Committee. 

(c>  Procedure:  Requests  for  classifi- 
cation re\'iew  under  this  section  should 
be  direcu-d  to  the  Office  of  the  Deputy 
Attorney  General  The  Office  of  the  Dep-. 
uty  Attorney  General  shall  assign  the 
reque.'^t  to  the  appropriate  division 
within  the  Department  for  action,  and 
tlie  latter  shall  immediately  acknowl- 
edge receipt  of  the  request  to  the  re- 
quester in  writing.  If  the  request  re- 
quires the  renderinp  of  services  requir- 
ing the  charging  of  fees  pursuant  to  31 
U.SC,  483a,  the  requester  shall  so  be 
notified,  ajid  fees  shall  be  charged  in 
accordance  with  the  .schedule  .set  forth 
in  5  16  4  of  this  chapter  The  division  V 
shall  thereafter  make  a  determination  / 
within  30  days  of  receipt  of  the  request 
or  shall  explain  to  the  requester  the 
reasons  wlxv  further  time  is  necessary. 
If  at  the  end  of  60  days  from  receipt 
of  the  request  for  review  no  determina- 
tion has  been  made,  the  requester  may 
apply  to  tlie  Department  Re\iew  Com- 
mittee estfiblished  by  5  17,38  for  a  deter- 
mination If  the  divit-ion  determines 
that  contmued  classilication  is  required. 
the  requester  shall  promptly  be  notified, 
and.  whenever  passible,  provided  with  a 
brief  statement  as  to  wliy  tlie  requested 
mformation  or  material  cannot  be  de- 
cla-ssified.  The  requester  may  appeal  any 
such  determination  to  the  Department 
of  Review  Committee  and  the  notice  of 
determination  shall  advise  him  of  this 
right.  If,  after  appeal  by  the  requester. 
the  Department  Review  Committee  de- 
termines that  continued  classification  is 
required,  it  shall  promptly  .^o  notify  the 
requester  and  advu'^e  liim  that  he  may 
appeal  th?  denial  to  the  Interagency 
Classification  Review  Committee, 

§  17.37      Mandatory     roiew     uf     nuilerial 
o\<'r  30  >curs  old. 

All  cla.s.Mfied  information  or  material 
which  is  thirty  '  30  >  years  o.d  or  more, 
shall  be  decla.s.sified  in  accordance  with 
?  17.33  hereof  in  addition,  a  department 
or  agency  of  the  Government  or  a  mem- 
ber of  the  public  may  request  a  review  of 
the  cla,ssification  of  such  information 
or  material  Such  requests  should  meet 
the  conditions  for  requests  set  fortii  in 
5  17  36.  Such  request..';  .shall  be  referred 
directly  to  the  Archivist  of  the  United 
States  for  processing  The  Attorney  Gen- 
eral shall  cooperate  v,1th  the  Archivist 
in  the  review  of  such  request,  and  shall 
determine  i:>ersonally  whether  continued 
classification  of  such  Information  or  ma- 
terial Is  required,  and  specify  the  period 
of  continued  classification. 
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§  17.38      Dfpartmcnl   Ki  v|<-w  Coniniitlee. 

<a'  A  Departrr.ent  Review  Committee 
is  hereby  established-  The  Committee  is 
responsible  for  the  continuing  review  of 
the  administration  of  these  regulations 
with  respect  to  classification  and  de- 
classification of  information  or  material 
originated  within  the  Department.  It 
shall  establish  procedures  to  review  and 
act  within  30  days  upon  all  applications 
and  appeals  regarding  requests  for  de- 
classification. The  Committee  is  author- 
ized to  overrule  on  fc>ehaLf  of  the  Attorney 
General  classification  determinations  in 
whole  or  in  part,  when  m  its  judgment. 
continued  protection  is  not  required.  If 
the  Commutt^e  determ.ines  tiiat  contin- 
ued classification  is  required  it  shall 
promptly  so  notify  the  requester  and 
advise  him  that  he  may  appeal  the  denial 
to  the  Interagency  Classification  Review 
Committee. 

'  b '  The  Committee  shall  review  all 
appeals  of  requests  for  records  under 
the  Freedom  of  Information  Act,  5  U.S.C. 
552,  when  the  proposed  denial  Is  based 
on  continued  classification  under  the 
order.  The  Committee  shall  have  the  re- 
sponsibility for  recom.mending  to  the 
Attorney  General  appropriate  adminis- 
trative action  to  correct  abuse  or  viola- 
tion of  any  provision  of  the  order,  the 
directives  or  these  regulations,  includ- 
ing but  not  limited  to  notifications  by 
warning  letter,  form.al  reprimand,  and  to 
the  extent  permitted  by  law,  suspension 
without  pay  and  remo'.'al. 

S  17.39      Burden  of  proof. 

In  making  its  determinations  concern- 
ing requests  for  decla.^sification  of  clas- 
sified information  or  material  the 
Department  Review  Committee  shall  im- 
pose for  administrative  purposes  the 
burden  of  proof  on  the  originating  divi- 
sion to  show  that  continued  classifica- 
tion is  warranted. 

Subpart     H — Marking     Requirements 

§  17.  to      Fa<r  rjiarWitiK". 

All  classified  document;^,  and  insofar 
as  practicable  all  other  classified  mate- 
rials, shall  show  on  the  face  thereof; 

I  a '  The  overall  classification  assigned . 

lb)  Whether  the  document  is  subject 
to  or  exempt  from  the  General  Declassi- 
fication Sched'ole  or  subject  to  declassi- 
fication at  an  earlier  date  or  event; 

'C»   The  office  of  origin: 

<d)  The  date  of  preparation  and  clas- 
sification, and  if  preparation  and  classi- 
fication are  distinct  in  time,  the  date  of 
each  should  be  shown:  and 

'e'  The  identity  of  the  highest  au- 
thority authorizing  the  classification: 
where  the  individual  who  signs  or  otl-ier- 
^ise  authenticates  a  document  or  item 
has  also  authorized  the  cla.ssification.  no 
further  annotation  as  to  his  identity  is 
required. 

§  17.41       Si'curily  daiisinration  marking'*. 

ia»  Overall  and  page  marking  of  docu- 
ments. Tlie  overall  classification  of  a 
document,  whether  or  not  permanently 
t)ound.    or    any    copy    or    reproducuon 

thereof,  shall  be  conspicuously  marked 
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or  stamped  at  the  top  and  bottom  of  the 
outside  of  the  front  cover  (if  any),  on 
the  title  page  <if  any) ,  on  the  first  page. 
on  the  back  page,  and  on  the  outside  of 
the  back  cover  <if  any).  To  the  extent 
practicable  each  interior  p>age  of  a  docu- 
ment which  is  not  permanently  bound 
shall  be  conspicuously  marked  or 
stamped  at  the  top  and  bottom  accord- 
ing to  its  own  ccMitent.  including  the 
designation  "Unclassified"  when  appro- 
priate. 

(b)  Paragraph  marking.  Whenever 
portions  of  a  classified  document  require 
different  levels  of  classification  or  a  por- 
tion requires  no  classification,  each  sec- 
tion, part,  or  paragraph  should  be 
marked  to  the  extent  practicable  to  show- 
its  classification  cateigory  or  that  it  is 
unclassified. 

(c )  Material  other  than  documents.  If 
classified  material  cannot  be  marked, 
written  notification  of  the  information 
otherwise  required  in  markings  shall  ac- 
company such  material. 

<di  Transmittal  documents.  A  trans- 
mittal document  shall  carry  on  it  a 
prominent  notation  as  to  the  highest 
classification  of  the  information  which 
is  carried  with  it,  and  a  legend  showing 
the  classification,  if  any,  of  the  trans- 
mittal document  standing  alone. 

(e)  Wholly  unclassified  material  not 
usually  marked.  Normally,  imclassified 
material  shall  not  be  marked  or  stamped 
"Unclassified"  unless  the  purpose  of  the 
marking  is  to  indicate  that  a  decision 
has  been  made  not  to  classify  it. 

§  17.42      (irnoral    declassification    srhcd- 
ul<'  niarkinco. 

(&)  For  marking  documents  which  are 
subject  to  the  General  Declassification 
Schedule,  the  following  stamp  shall  be 

used; 

(Tc^  Secret,  Secret  or  Confidential) 

Classified  by Subject  to  GenenU 

Declaaslflcatlon  Sctiedule  of  Executive  Or- 
der 11652  Automatically  Downgraded  at 
2-Vaar  Intervals  and  DeclasslQed  on  De- 
cember 31, 

(Insert  year) 

'  b )  For  marking  documents  which  are 
to  be  automatically  declassified  an  a 
given  event  or  date  earlier  than  the 
General  Declassification  Schedtile  the 
following  stamp  shall  be  used: 

( Top  Secret,  Secret,  or  Confidential) 
Classified  by Automatically  De- 
classified on  

(effective  date  or  event) 

(c  >  For  marking  documents  which  are 
exempt  from  the  General  Declassifica- 
tion Schedule  the  following  stamp  shall 
be  used; 

(Top  Secret,  Secret,  or  Confidential) 

Classified    by    Exempt    Prom 

General  Declassification  Schedule  of  Ex- 
ecutive Order  11652  Exemption  Category 
(section  5B    (1),    (2),    (3),  or   (4))    Auto- 

matlcaUy  Declassified  on 

(effective  date  or 
event,  if  any 

Should  the  classifying  authority  inad- 
vertently fail  to  mark  a  document  with 
one  of  the  foregoing  stamps  the  docu- 
ment shall  be  deemed  to  be  subject  to  the 


General  Declassification  Schedule.  In  the 
absence  of  a  marking  indicating  other- 
wise, the  oflacer  or  employee  who  signs  or 
finally  approves  a  document  or  other 
material  containing  classified  informa- 
tion or  material  shall  be  deemed  to  be  the 
classifying  authority.  If  the  classifying 
authority  is  other  than  such  officer  or 
employee  he  shall  be  identified  on  the 
stamps  required  in  this  section.  The 
"Flestricted  Data  and  Formerly  Re- 
stricted Data"  stamps,  below,  are.  in 
themselves,  evidence  of  exemption  from 
the  General  Decla:>siflcation  Schedule. 

§  17.4.}      DoHngradina.       dcclassificjilion, 
and  upjiiradiii^  markings. 

(a)  Changes  in  markings.  Whenever  a 
change  is  made  in  the  original  classifi- 
catmn  or  in  the  date  of  downgrading  or 
declassification  of  any  classified  infor- 
mation or  material  it  shall  be  promptly 
and  conspicuously  marked  to  indicate 
the  change,  tiie  authority  for  the  action, 
the  date  of  the  action,  and  the  identity 
of  the  person  taking  the  action.  In  addi- 
tion, all  earlier  classification  markings 
shall  be  canceled,  if  practicable;  in  any 
event,  those  on  the  first  page  shall  be 
canceled. 

ib»  Limited  use  of  posted  notice  for 
large  quantities  of  material.  When  the 
volume  of  information  or  material  is  such 
that  prompt  remarking  of  each  classified 
item  could  not  be  accomplished  without 
imduly  tnierfeilng  with  operations,  the 
custodian  may  attach  downgrachng,  de- 
classification, or  upgrading  notices  to  the 
storage  unit  in  heu  of  the  remarking 
otherwise  required.  Each  notice  shall  in- 
cUcate  the  change,  the  authority  for  tlie 
action,  the  date  of  the  action,  the  iden- 
tity of  the  person  taking  the  action  and 
the  storage  units  to  which  it  applies. 
\\Tien  mdividual  documents  or  other  ma- 
terials are  withdrawn  from  such  storage 
units  they  shall  be  promptly  remarked 
in  accordance  with  the  change,  or  if  the 
documents  have  been  declassified,  the 
old  markings  shall  be  canceled. 

ici  Transfer  of  stored  qiiantities  cov- 
ered by  posted  notice.  When  information 
or  material  subject  to  a  posted  down- 
grading, upgrading,  or  declassification 
notice  are  withdrawn  from  one  storage 
unit  solely  for  transfer  to  another,  or  a 
storage  unit  ccaitaining  such  documents 
or  other  materials  is  transferred  from 
one  place  to  another,  the  transfer  may 
be  made  without  remarking  if  the  notice 
is  atlache-d  to  or  remains  with  each 
shipment. 

§  17.44       Xddilional  uartiinp  nolire  mark- 
ings. 

In  addition  to  the  marking  require- 
ments set  forth  in  §5  17.40-17.43  warn- 
ing notices  shall  be  prominently  displayed 
on  classified  documents  or  materials  as 
pre.scribed  in  paragraphs  (a),  (b),  (c), 
and  'di  of  this  section.  When  display  of 
these  warning  notices  on  the  documents 
or  other  materials  is  not  fei-'^ible,  the 
wa.-nings  shall  be  included  in  the  written 
notification  of  the  assigned  classification. 

<a>  Restricted  Data.  For  classified  in- 
formation or  material  containing  "Re- 
stricted Data": 


RxsTucTXD  Data 

This  document  contain*  Restricted  Data  aa 
defined  In  the  Atomic  Energy  Act  of  1954. 
Ii-s  diseeminatlon  or  dlaclosure  to  any 
unauthorized   person   Is  prohibited. 
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prevent     imauthorized     persons     from 
gaining  access  thereto. 
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<bi  Formerly  Restricted  Data.  For 
classified  information  or  material  con- 
taining solely  "Formerly  Restricted 
Data": 

Formerly  Resthicted  Data 

Unauthorized  disclosure  subject,  to  Adminis- 
trative and  Criminal  Sanctions.  Handle 
as  Restricted  Data  In  foreign  dLssemlna- 
tion.  Section  144  b,  Atomic  Enercv  Act, 
1964 

'ci  Information  Other  Than  Re- 
stricted Data  or  Formerly  Restricted 
Data.  For  classified  information  or  ma- 
terial furnished  to  persons  outside  the 
executive  branch  of  (Government  other 
than  as  described  in  paragraphs  i  a  >  and 
'  b  I  of  this  section; 

National  SECTJarrv  Information 

Unauthorized  disclosure  subject  to  criminal 
sanctions 

(d)  Sensitive  intelligence  informa- 
tion. For  classified  information  or  mate- 
rial relating  to  sensitive  intelligence 
sources  and  methods,  the  following 
warning  notice  shall  be  used,  in  addi- 
tion to  and  in  conjunction  with  those 
prescribed  in  paragraph  (a),  (bi,  or  ic) 
of  this  section,  as  appropriate: 

Warning  Notice — Sensitive  Intelligence 
Sgurces  and  Methods  Involved. 

§  17.45      Orijtin.  date  of  prrpuration  imd 
rlussificalioii. 

If  not  otherwise  clearly  shown,  the 
originator  of  a  classified  document  shall 
add  information  to  the  face  thereof  re- 
flecting the  office  originating  the  docu- 
ment and  its  date  of  preparation  and 
classification, 

s,  17.46      Uniform  abbrCM'ations. 

Except  in  the  case  of  face  markings 
required  under  §  17,40  and  the  markings 
required  by  §§1742  and  17.44  the  fol- 
lownng  uniform  abbreviations  may  be 
used: 

'a)  CDS.  General  Declassification 
Schedule. 

(b)  XGDS  1.  2,  3.  or  4.  Exempt  from 
General  Declassification  Schedule  (ex- 
emption number  indicated). 

(c)  ADS.  Accelerated  Declassification 
Schedule,  that  is.  information  or  mate- 
rial automatically  declassified  on  a  speci- 
fied date  or  event  earlier  than  the 
General  Declassification  Schedule 

<d»  i2I>.  Restricted  Data. 

(e)  FRD.   Formerly   Restricted  Data 

'fi  NSI.  National  Security  Informa- 
tion. 

( g  >  SIS.  Sensitive  Intelligence  Sources 
and  Methods. 


§  1  7.48      .Storage  requirenirnls. 

Whenever  classified  information  or 
material  is  not  under  the  direct  supervi- 
sion of  authorized  persons,  whether  dur- 
ing or  outside  of  working  hours,  the 
following  means  shall  be  Uken  to  protect 
it: 

ta»  Storage  of  Top  Secret.  "Top  Se- 
cret" information  and  material  shall  be 
stored  in  a  safe  or  safe-type  steel  file 
container  having  a  biult-in,  three- 
position,  dial-type  combination  lock. 
vault,  or  vault-type  room,  or  other  stor- 
age facility  which  meets  the  standards 
for  "Top  Secret"  established  under  the 
provisions  of  paragraph  (c)  of  this  sec- 
tion, and  which  minimizes  the  possibility 
of  unauthorized  access  to.  or  the  physical 
theft  of,  such  inlormation  or  material. 

<b)  Storage  of  Secret  or  Confidential 
"Secret"  and  "Confidential"  material' 
may  be  stored  in  a  manner  authorized 
for  Top  Secret"  ijnformation  and  mate- 
rial, or  in  a  container  or  vault  which 
meets  the  standards  for  "Secret"  or 
•Confidential,"  as  the  case  may  be,  estab- 
lished under  the  provisions  of  paragraph 
'  c  I  of  this  section. 

•  c    Standards  for  security  equipment 
The    General    Services    Administration 
<GSAi    shall,   in  coordination  with  de- 
partments or  agencies  originating  classi- 
fied information  or  material,  establish 
and  publish  uniform  standards,  specifi- 
cations, and  supply  schedules  for  con- 
tainers, vaults,  alarm  systems,  and  asso- 
ciated security  devices  suitable  for  the 
storage  and  protection  of  all  categories 
of  classified  information  and  material 
The  Department  may  estabhsh  for  its 
own     use     more    stringent     standards 
WTienever    new    security    equipment    is 
procured  by  the  Department,  it  shall  be 
in    conformance    with    the    foregoing 
standards  and  specifications  and  shall 
to  the  maximum  extent  practicable,  be 
of  the  type  designated  on  the  Federal 
Supply  Schedule.  GSA.  No  other  equip- 
ment to  be  used  for  the  storage  of  clas- 
sified national  security  information  shall 
be  procured  without  the  prior  approval 
of  the  Department  Security  Officer. 

Id  I  Exception  to  Standards  for  Secu- 
rity Equipment.  As  an  exception  to  para- 
graph <c)  of  this  secUon  "Secret"  and 
"Confidential"  material  may  also  be 
stored  In  a  steel  filing  cabinet  having  a 
built-in,  three-position,  dial-type  com- 
bination lock,  or  a  steel  filing  cabinet 
equipped  with  a  steel  lock  bar,  provided 
it  is  secured  by  a  GSA  approved  change- 
able combination  padlock. 
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supervision    of    the    Division    Secxirity 
Officer. 

§  1  7.50      Kiio«4«li:e  of  combiiution*. 

The  knowledge  of  combination.*  shall 
be  limited  to  the  minimum  number  of 
person.?  necessary  for  operating  purpo-ses. 
The  name,  address,  and  telephone  num- 
ber of  each  person  knowing  the  combi- 
nation of  a  safe,  vault,  or  cabinet  and  the 
combmation  shall  be  entered  on  a  single 
list  which  .-^hall  be  maintained  bv  the 
Division  Security  Officer. 

§  1  7.51      (Ja<«ili(-alion  of  romhlnaiionc. 

Records  of  combinations  shall  be  clas- 
.'-ified  no  lower  than  the  highest  category 
uf  classified  material  authorized  for  stor- 
age in  the  security  equipment  concerned 
and  shall  be  handled  and  stored  in  ac- 
cordance with  the  provisions  of  these 
regulations. 

§  17.52      Re«pon.«ibililiffi  uf  <u.|cMliaiis. 

Custodians  of  classified  information  or 
material  shall  be  responsible  for  provid- 
ing protection  and  accountability  for 
such  information  or  material  at  all  times 
and  particularly  for  lockiiig  classified  in- 
formation or  material  in  approved  .secur- 
ity equipment  whenever  it  is  not  In  use 
or  under  direct  supervision  of  authorized 
persons.  Custodians  shall  follow  pro<-e- 
dures  which  insure  that  unauthorued 
ixTsons  do  not  gain  acce.ss  to  classified 
information  or  material  by  sight  or 
sound,  and  cla.ssifled  information  or 
niiitenal  shall  not  be  discu-ssed  with  or 
Ui  the  presence  of  unauthorized  persons. 

*;  r 


.53      7'<-UH-ommtiiiiration« 
lion-. 


convcrsa- 


Subpart  I— Custody  and  Safekeeping 
of  Classified  Information  and  Material 
§  17.47      General. 

Classified  national  security  informa- 
tion and  material  shall  be  used,  held  or 
stored  only  where  there  are  facillUes  or 
under  conditions  adequate  for  secure 
storage  or  protection  thereof,  and  which 


§  17.49      Clianges  of  conibinaliono. 

Combinations  to  security  equipment 
and  devices  shall  be  changed  only  by  per- 
sons having  appropriate  security  clear- 
ance, and  shall  be  changed  whenever 
such  equipment  is  placed  in  use,  when- 
ever a  person  knowing  the  combination 
IS  transferred  from  the  office  to  which 
the  equipment  is  assigned,  whenever  a 
combination  has  been  subjected  to  possi- 
ble compromise,  and  at  least  once  every 
year.  Such  changes  shall  be  under  the 


Cla-ssified  information  or  material  shall 
not  be  revealed  m  telecommunlcatlona 

conversations,  except  as  may  be  author- 
ised under  these  repiilations. 

§  17.54      Inspo('tion». 

It  shall  be  the  duty  of  the  Security 
Officer  of  the  Department,  the  Security 
Officer  of  each  Division  and  of  each 
officer  or  employee  charged  with  the  cus- 
tody of  classified  national  security  in- 
formation to  accomplish  such  periodic 
inspections  as  are  necessarj-  to  insure 
that  all  procedural  safeguards  prescribed 
by  these  regulations  are  taken  to  protect 
such  information  at  all  times. 

§  )7.35      l/0«s  or  ronipromiff  (if  rlH-«iri.-d 
infornialion. 

.\r.y  officer  or  employee  of  the  Depart- 
ment who  has  knowledge  of  the  lo.ss  or 
possible  compromi.se  of  classified  na- 
tional security  information  or  m.ateriri! 
shall  promptly  report  and  confirm  in 
writing  the  circumstances  to  the  Secur- 
ity Officer  of  hi.^  Dlvi.sion,  who  shall  take 
appropriate  action  fort,hwith  including- 
I  a  1  Notice  to  the  originating  office  and 
any  interested  department  or  agency; 
'b>  an  assessment  of  the  damage  in- 
curred; and  ic)  an  inquiry  to  determine 
whether  corrective  measures  and  appro- 
priate administrative,  disciplinary  or 
legal  action  should  be  taken.  A  copv  of 
the  report  shall  be  furnished  the  Secur- 
ity Officer  of  the  Department  and  the 
Department  Review  Committee. 
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§  17.36      Rpmoval  of  clas'.ified  malerial. 

Whenever  it  is  absolutely  necessar>-  to 
remove  claasifled  information  and  ma- 
terial from  the  Department,  including 
Its  field  installations,  the  oCBc^r  or  em- 
ployee removing  such  material  shall  ob- 
tam  written  permission  in  duplicate  of 
the  head  of  his  Division.  One  copy  of 
such  permission  shall  be  forwarded  to 
the  Division  Security  Officer  and  the 
other  copy  to  the  Office  of  Records  Oper- 
ations and  Management  or  other  file 
custodians  to  be  made  a  permanent  part 
of  the  file.  The  officer  or  employee  who 
removes  classified  material  from  the  De- 
partment, including  its  field  uistallations, 
shall  assume  full  responsibility  for  the 
safekeeping  of  such  material  in  con- 
formity with  the  provisions  of  these  reg- 
ulations or  shall  keep  it  under  his  per- 
sonal supervision  at  all  times. 

Subpart   J — Dissemination 

§  1  7..>7      .'^ecuritv  ileararno. 

E.xcept  as  hereinafter  provided  In 
5  17.60,  no  person  shall  be  given  access 
to  any  classified  information  or  material 
originated  by,  in  the  custody  or  under 
the  control  of  the  Department  unless 
such  person  has  been  determined  to  be 
trustworthy  and  unless  access  to  such 
Information  or  mat-erial  is  necessary  in 
the  performance  of  his  duties. 

§  17. .'58      Drterminalion     of     lrii<twurtlii- 

The  trustworthiness  determination  of 
eligibility  for  access  to  cla&;ified  infor- 
mation or  material,  referred  to  as  a 
security  clearance,  .shall  be  made  by  the 
Security  Officer  of  the  Department  and 
shall  be  based  on  such  investigation  as 
the  Department  by  regulation  requires  in 
accordance  with  the  standards  and  cri- 
tena  of  E.xecutive  Order  No.  10450.  a,s 
amended.  Current  and  valid  clearances 
issued  to  persons  by  other  departments 
and  agencies  may  be  accepted  in  appro- 
priate ca.=^s  in  lieu  of  such  clearance  by 
the  Security  Officer  but  only  for  access 
P'orposes.  No  determination  of  trust- 
worthiness shall  be  required  by  the  De- 
partment Secunty  Office  as  to  any  presi- 
dential appoint.ee  employed  by  the 
Department.  Such  appointees  shall  be 
considered  to  have  a  security  clearance 
a:  the  level  necessary  by  virtue  of  such 
appomtment  and  effective  as  of  the  date 
of  entrance  on  duty. 

'a'  Seciulty  clearances  of  employees 
of  the  Federal  Bureau  of  Investigation 
'  FBI  •  and  the  Immigration  and  Natural- 
ization Service  '  Immigration  '  for  access 
to  classified  information  shall  be  made  in 
the  manner  provided  by  the  respective 
head  of  each  such  organization. 

ibi  Security  clearances  of  employees 
of  other  Divisions  for  access  to  classified 
information  shall  be  made  by  the  De- 
partment Security  Offi.ce  upon  the  sub- 
mission by  heads  of  such  Divisions  of  the 
names  of  the  persons  proposed  for  such 
clearance  together  with  an  indication  of 
the  category  of  classified  information  to 
which  access  is  required. 

Id  The  Administrative  Officer,  or 
other  officer  serving  in  such  capacity,  of 
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the  Division  concerned  <except  for  those 
Divisions  which  maintain  their  own  rec- 
ord files  >  shall  immediately  notify  the 
Office  of  Records  Operations  and  Man- 
agement whenever  an  employee  who  has 
been  cleared  for  access  to  classified  in- 
formation is  separated,  transferred,  or 
suspended,  or  whenever  the  necessity  for 
clearance  has  ceased  to  exist  in  order  that 
the  employee's  name  may  be  deleted  from 
the  list  of  those  authorised  to  receive 
classified  files. 

Id  I  The  Department  Security  Officer 
also  shall  be  notified  immediately  by  the 
Administrative  Officer,  or  other  officer 
serving  in  such  capacity,  of  the  Division 
concerned  whenever  an  employee  of  a 
Division  i  other  than  the  FBI  or  Immigra- 
tion) who  has  been  cleared  for  access 
to  classified  information  is  separated, 
transferred  or  suspended,  or  whenever 
the  necessity  for  clearance  otherwise  has 
ceased  to  exist. 

§  17.59      Delrrniination  of  noed-lo-know. 

In  addition  to  a  security  clearance,  a 
person  must  have  a  need  for  access  to 
particular  classified  information  or  ma- 
terial necessary  to  the  performance  of 
his  official  duties  or  contractual  obliga- 
tions. The  determination  of  that  need 
shall  be  made  by  the  official  or  employee 
having  responsibility  for  such  classified 
information  or  material. 

§  17.60  Exroption  from  need-lo-know 
requireiiK-ni  for  hi^toriral  rr^earrli- 
ers  and  presidential  appointee;!. 

The  requirement  in  5  17.57  that  access 
to  classified  information  or  material  be 
granted  only  to  persons  whose  official 
duties  require  such  access  shall  not  ap- 
ply to  persons  outside  the  executive 
branch  who  are  engaged  in  historical 
research  projects  or  who  have  previ- 
ously occupied  policymaking  positions  to 
which  they  were  appointed  by  the  Presi- 
dent with  respect  to  those  papers  which 
the  former  official  originated,  reviewed, 
signed,  or  received  while  in  public  office; 
Provided,  however.  That  in  each  case  the 
Attorney  General  determines  that  grant- 
ing access  to  such  researchers  and  former 
appointees  is  clearly  consistent  with  the 
interests  of  national  security  and  assures 
that  the  classified  information  or  mate- 
rial to  which  access  is  granted  will  not  be 
published  or  disseminated  to  unauthor- 
ized persons,  or  othen^ise  compromised 
in  any  manner. 

ia»  Access  by  historical  researchers. 
1 1 )  Prior  to  granting  access  to  persons 
engaged  in  historical  research  projects, 
the  Attorney  General  shall  also  deter- 
mine that  the  information  or  material 
to  which  access  is  sought  is  reasonably 
accessible  and  is  identified  with  such 
particularity  as  to  be  located  and/or 
compiled  with  a  reasonable  amotmt  of 
effort;  that  the  researcher  agrees  to 
safeguard  the  information  or  material 
in  a  manner  consistent  with  these  reg- 
ulations and  to  a  review  of  his  notes 
and  sub.sequent  manuscript  or  otlier 
writings  prepared  therefrom.  If  any,  for 
the  sole  purpose  of  determining  that  no 
classified  information  Is  revealed  by 
either. 


'2^  An  authorization  for  access  for 
historical  research  shall  be  made  a  mat- 
ter of  record  in  the  Department  Secu- 
rity Office.  Such  authorization  shall  be 
valid  for  the  period  required  but  in  no 
event  for  a  period  longer  than  2  years 
from  date  of  Issuance  at  which  time  it 
may  be  renewed  under  t/ie  same  condi- 
tions and  agreements  as  when  initially 
granted. 

<bt  Access  by  former  presidential  ap- 
pointees. (1)  Persons  who  have  pre- 
viously occupied  policy  positions  in  the 
Department  to  which  they  were  ap- 
pointed by  the  President  may  be  author- 
ized access  to  classified  information  or 
material  to  the  extent  they  originated, 
reviewed,  signed,  or  received  such  infor- 
mation or  material  during  their  tenure. 

(2'  Former  presidential  appointees 
seeking  such  access  shall  be  required  to 
identify  the  information  or  material 
with  sufficient  particularity  as  to  make 
it  retrievable  with  reasonable  time  and 
effort  and,  if  not  otherwise  apparent, 
establish  that  they  did  in  fact  originate! 
review,  sign,  or  receive  such  during  their 
tenure.  They  shall  also  agree  to  the 
same  conditions  regarding  the  protection 
of  such  information  or  material  as  is 
required  of  historical  researchers  as  set 
forth  In  subparagraph  1 1 )  of  this  para- 
graph. An  authorization  for  access 
granted  a  former  presidential  appointee 
shall  be  made  a  matter  of  record  in  the 
Department  Security  Office. 

§  17.61      Co^^ent   of   orig:inatinf;   depart- 
ment  to   di.H.'.emination   by   recipient. 

Except  as  otherwise  provided  by  sec- 
tion 102  of  the  National  Security  Act  of 
1947,  Sj  U.S.C.  403,  classified  informa- 
tion or  material  originating  in  one  de- 
partment or  agency  shall  not  be  dis- 
seminated outside  any  other  department 
or  agency  to  which  it  has  been  made 
available  without  the  consent  of  the 
originating  department  or  agency. 

§  17.62      I)i>>eminatiun  of  senxitive  inlel- 
ligen«'e  information. 

Information  or  material  bearing  the 
notation  •'Warning  Notice — Sensitive 
Intelligence  Sources  and  Methods  In- 
volved "  shall  not  be  disseminated  in  any 
manner  outside  authorized  channels 
without  the  permission  of  the  originating 
departmc-nt  or  agency  and  an  asse.ssment 
by  the  senior  intelligence  official  in  the 
disseminating  department  or  agency  as 
to  the  potential  risk  to  the  national 
security  and  to  the  intelligence  sources 
and  methods  involved. 

§  17.6.^      -Special     departmental     re<iuire- 
menls. 

As  considered  necessary  with  respect 
to  classified  information  originated  in 
the  Department,  special  requirements,  in 
addition  to  those  set  forth  herein,  may 
be  established  with  respect  to  access,  dis- 
tribution, and  protection  of  classified  in- 
formation and  material,  including  any 
which  presently  relate  to  communica- 
tions Intelligence,  intelligence  sources, 
and  methods  and  cryptography.  Such 
special  requirements  may  only  be  estab- 
lished upon  the  specific  prior  approval 
of  the  Attorney  General. 


§  17.64      Dissemination  outside  the  c\ec- 
utive  branch. 

Classified  Information  or  material 
shall  not  be  disseminated  outside  the 
executive  branch  except  under  condi- 
tions and  through  channels  authorized 
or  heretofore  authorized  by  the  Attorney 
General,  and  assuring  Its  proper 
protection. 

Subpart   K — Accountability 

§  1 7.65      Def>i|emalion  of  Top  .Secret  f !on 
trol  Officers. 

Tlie  head  of  each  Division  shall  desig- 
nate a  person  or  persons  within  his 
Division  to  serve  as  Top  Secret  Control 
Officer  or  Officers.  A  person  so  designated 
will  be  responsible  for  carrying  out  the 
procedure  for  the  control  of  national 
security  Information  classified  "Top 
Secret"  which  Is  set  forth  below. 

§  1 7.66      Top  Secret  Control. 

(a)  All  "Top  Secret"  material  coming 
into  the  Department  must  be  received 
initially  and  registered  by  the  Top  Secret 
Control  Officer  of  the  Office  of  Records 
Operations  and  Management  except  that 
Top  Secret  material  addressed  to  the 
FBI,  Immigration,  Bureau  of  Prisons, 
Bureau  of  Narcotics  and  Dangerous 
Drugs  ("BNDD"),  Community  Relations 
Service,  and  Law  Enforcement  Assist- 
ance Administration  ("LEAA")  shaU  be 
delivered  to  their  respective  Top  Secret 
Control  Officers.  No  other  official  or  em- 
ployee of  the  Department  is  authorized 
to  receive  "Top  Secret"  material  before 
it  is  recorded  except  as  authorized  by 
the  Department  Security  Officer.  Any 
courier  or  messenger  delivering  "Top 
Secret"  material  shall  be  directed  to  the 
Top  Secret  Control  Officer  of  the  Office 
of  Records  Operations  and  Manage- 
ment. All  copies  of  "Top  Secret"  ma- 
terial originating  within  the  Department 
which  material  has  been  processed  by 
the  Records  Administration  Office  shall 
immediately  be  submitted  to  the  Top 
Secret  Control  Officer  of  the  Office  of 
Records  Operations  and  Management 
for  recording.  All  copies  shall  be  Identi- 
fied by  number,  by  means  of  a  stamp 

reading  "copy of copies."  The 

record  shall  Indicate  the  disposition  of 
all  copies  of  the  material,  including  any 
which  may  be  dispatehed  from  the  De- 
partment. In  recording  "Top  Secret" 
documents  only  enough  information  to 
identify  the  document  shall  be  recorded, 
and  recording  of  the  contents  thereof 
shaU  be  avoided. 

(b)  The  Top  Secret  Control  Officer  of 
the  Office  of  Records  Operations  and 
Management  shall  transmit  all  "Top 
Secret"  material  for  a  particular  Divi- 
sion to  the  Top  Secret  Control  Officer 
for  that  Division,  who  shall  maintain  a 
register  and  such  other  records  as  are 
necessary  to  Indicate  the  custody  and 
location  of  such  material  at  all  times  at 
which  such  material  is  in  the  custody  of 
the  Division. 

<c)  When  "Top  Secret"  material  re- 
ceived by  the  Department  or  originating 
within  the  Department  Is  transmitted 
from  one  official  of  the  Department  to 
another  or  to  other  departments  or  agen- 
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cies  a  receipt  signed  by  the  recipient 
shall  be  obtained.  In  the  case  of  "Top 
Secret"  material  transferred  between 
officiaL:.  within  a  particular  Division  of 
the  Department,  strict  accountability 
shall  Ukewise  be  maintained  through  a 
similar  system  of  receipts,  or,  with  the 
specific  consent  of  the  Security  Office, 
by  comparable  methods  which  are  not 
inconsistent  with  the  requirements  of 
the  Order.  In  all  such  cases  the  Top 
Secret  Control  Officer  of  the  Division 
shall  retain  such  receipts  and  make  a 
record  which  will  identify  the  material 
and  the  recipient  thereof  and  which  will 
indicate  the  disposition  of  all  copies. 

id»  In  addition  to  the  requirements 
in  paragraph  « c '  of  this  section  when  a 
"Top  Secret'"  departmental  file  is  trans- 
ferred from  one  Division  to  another,  a 
transfer  slip  identifying  the  transferor 
the  transferee,  and  the  file,  and  indicat- 
ing the  date  of  transfer  shall  be  sent  by 
the  Top  Secret  Control  Officer  of  the 
transferring  Division  and  to  the  Top 
Secret  Control  Officer  of  the  Office  of 
Records  Operations  and  Management. 

le  The  procedure  set  forth  above  is 
to  apply  to  all  Divisions  of  the  Depart- 
ment except  that  the  FBI,  Immigration, 
Bureau  of  Prisons,  BNDD,  Community 
Relations  Service,  and  LEAA  shall  estab- 
lish independent  control  for  the  receiv- 
ing, transmission  and  safekeeping  of 
"Top  Secret"  material  which  shall  be 
consistent  with  the  provisions  of  the 
Order. 

§  17.67      Control  of  »ie«rel  and   rnnfiden- 
tiul  information  and  material. 

Tlie  head  of  each  Division  shall  pre- 
scribe such  accountability  procedur-es  as 
are  necessary  to  control  effectively  the 
dissemination  of  classified  national  se- 
curity information  in  the  categories  of 
"Secret"  and  "Confidential".  As  a  mini- 
mum, however,  records  shall  be  main- 
tained which  will  identify  the  original 
and  all  copies  of  all  "Secret"  and  •"Con- 
fidential" Information  and  material  re- 
ceived from  other  Divisions  of  the 
Department  or  other  departments  or 
agencies,  the  date  of  receipt  and  dispo- 
sition; and  the  original  and  all  copies  of 
all  "Secret"'  and  "Confidential"  infor- 
mation and  material  sent  out  of  the 
Division. 

§  17.68      Pliy-ical  imentory;  restraint  on 
reprodiirtion  and  number  of  copies. 

'a)  A  physical  Inventory  of  all  ""Top 
Secret"  material  shall  be  made  at  least 
annually.  To  the  extent  required,  because 
of  depositories  storing  large  volumes  of 
•  Top  Secret"  material,  development  and 
maintenance  of  current  inventory  lists 
of  such  material  or  other  finding  aids 
shall  be  acceptable  in  lieu  of  all  annual 
physical  inventory. 

lb  I  Documents  or  portions  of  docu- 
ments containing  "Top  Secret'  informa- 
tion shall  not  be  reproduced  without  the 
consent  of  the  originating  office.  All  other 
classified  material  shall  be  reproduced 
sparingly  and  any  stated  prohibition 
against  reproduction  shall  be  strictly 
adhered  to. 

(c)  The  number  of  copies  of  docu- 
ments containing  classified  informaticai 
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shall  be  kept  to  a  minimum  to  decrease 
risk  of  compromise  and  reduce  storage 
costs. 

Subpart  L — Transmission  of  Classified 
information  and   Material 

§   17.69       Preparation  and  receipting:. 

Classified  Information  and  material 
shall  be  enclosed  In  opaque  inner  and 
outer  covers  before  transmitting  Tlie 
irmer  cover  shall  be  a  sealed  wrapper 
or  envelope  plainly  marked  with  the 
assigned  classification  and  address.  The 
outer  cover  shall  be  sealed  and  addre-ssed 
with  no  indication  of  the  classification 
of  its  contents  A  receipt  .-shall  be  at- 
tached to  or  enclosed  in  the  Inner  cover. 
excei)t  that  Confidential  material  shall 
require  a  receipt  only  if  the  sender  deems 
it  necessan".  The  receipt  shall  identify 
the  sender,  addressee,  and  the  document, 
but  shall  contain  no  classified  Informa- 
tion. It  shall  be  signed  by  the  recipient 
and  returned  to  the  sender 

§  1  7.70      1  ranrnniKoion  of  Top  Secret. 

The  transmission  of  "Top  Secret"  in- 
formation and  material  shall  be  effected 
preferably  by  oral  discussions  In  person 
between  the  officials  concerned  Other- 
wise the  transmission  of  "Top  Secret  ' 
information  and  materia]  shall  be  by 
specifically  designated  personnel,  by 
State  Department  diplomatic  pouch,  by 
a  messenger-courier  system  es[>eciany 
created  for  that  purpose,  over  authorized 
communications  circuits  in  encr>-pted 
form  or  by  other  means  authorized  by 
the  National  Secunty  Council:  except 
that  in  the  case  of  Information  trans- 
mitted by  the  FBI,  such  means  of  trans- 
mission may  be  used  as  are  apjjroxed 
by  the  Director  of  the  FBI,  unless  ex- 
press reservation  to  the  contrarj-  is  made 
m  exceptional  cases  by  the  ongmatmg 
department  or  agency. 

§  17.71      Transmission  of  Secret. 

The  transmission  of  "Secret '  material 
ShaU  be  effected  In  the  following 
maimer : 

(a)  The  50  States.  District  of  Colum- 
bia. Puerto  Eico.  "Secret"  information 
and  material  may  be  transmitted  within 
and  between  the  48  contiguous  States 
and  District  of  Columbia,  or  wholly 
within  the  State  of  Hawaii,  the  State 
of  Alaska,  or-  the  Commonwealth  of 
Puerto  Rico  by  one  of  the  means  au- 
thorized for  "Top  Secret"  Information 
and  material,  the  U.S  Postal  Service 
registered  mail  and  protective  services 
provided  by  the  U.S  air  or  surface  com- 
mercial carriers'  under  such  conditions 
as  may  be  prescribed  by  the  head  of  the 
Department  or  agency  concerned. 

'bi  Other  areas,  vessels,  military 
postal  services,  aircraft.  •Secret"  in- 
formation and  material  may  be  trans- 
mitted from  or  to  or  within  areas  other 
than  those  specified  in  paragraph  <  a )  of 
this  section,  by  one  of  the  means  estab- 
lished for  "Top  Secret"  Information  and 
material,  captains  or  masters  of  ve,s.«;el.5 
of  U.S  registrj-  under  contract  to  a  de- 
partment or  agency  of  the  executj\e 
branch,  XJS.  registered  mail  through 
Army,  Navj-,  or  Air  Force  Postal  Service 
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facilities  provided  that  material  does  not 
at  any  tune  pass  out  of  U.S.  citizen  con- 
trol and  does  not  pass  through  a  foreign 
postal  system,  and  commercial  aircraft 
under  charter  to  the  United  States  end 
military  or  other  government  aircraft. 
■  (c  Canadian  government  installa- 
tions. Secret"  information  and  mate- 
rial may  be  transmitted  between  U.S. 
Gove'.T.ment  or  Canadian  Government 
tn.^tallation.s.  or  both,  in  the  48  Contig- 
uous States,  Alaska,  the  District  of 
Columbia,  and  Canada  by  United  States 
and  Canadian  rem-tered  mail  with  reg- 
istered mail  receipt. 

I  d '  Special  cases.  The  Department 
Security  Office  may  authorize  the  use  of 
the  US.  Postal  Ser\ice  regl.stered  mail 
outside  the  49  contiguous  States,  the 
District  of  Columbia,  the  State  of  Hawaii, 
the  State  of  Ala.ska,  and  tiie  Common- 
wealth of  Puerto  Rico  if  warranted  by 
secunty  conditions  and  essential  opera- 
tional requirement.^  provided  that  the 
material  does  not  at  any  time  pass  out 
of  U.S.  Government  and  US  citizen  con- 
trol and  does  not  pass  through  a  forei^.i 
postal  system^. 

§   17.72      Tran«nii--.iiin  of  rontidciiti.il. 

■Confidential"  information  and  mate- 
rial shall  be  transmitted  withm  the  48 
contiguous  States  and  the  District  of 
Columbia,  or  wholly  within  Alaska. 
Hawaii,  the  Commonwealth  of  Puerto 
Rico,  or  a  U.S.  possession,  by  one  of  the 
means  established  for  higher  classifica- 
tions, or  by  certified  or  first-class  mail. 
Outside  these  are3s,  'Confidential"  infor- 
mation and  material  .shall  be  transmitted 
in  the  same  manner  a.s  authorized  for 
higher  classifications. 

§  17.7.'?      Tran«nii«-i<in  uilliin  tlic  dt-purt- 
niont. 

When  classified  national  security  in- 
formation is  transmitted  within  the  De- 
partment by  direct  personal  contact  be- 
tween officers  or  employees  who  are  re- 
quired, and  cleared,  to  know  the  con- 
tents thereof,  no  special  preparation 
thereof  for  transmision  shall  be  required. 
WTien  transmittal  Ls  other  than  by  such 
direct  personal  contact,  cla.ssifled  na- 
tional security  information  shall  be  pre- 
pared in  the  manner  specified  for  trans- 
mission thereof  outside  the  Department 
except  that  it  shall  be  covered  by  a  re- 
ceipt only  when  the  accountability  pro- 
cedures prescribed  in  Part  XI  of  these 
regulations  so  provide.  In  the  case  of  in- 
formation transmitted  by  the  FBI,  such 
means  of  transmission  may  be  used  as 
are  currently  approved  by  the  Director  of 
the  FBI  unless  express  reservation  to  the 
contrary  is  made  in  exceptional  cases  by 
the  originating  Department  or  agency. 

Subpart  M — Destruction   of  Classified 
Information    and    Materials 

§   17.71      Record  matorial. 

'  a '  Record  material  may  be  destroyed 
only  in  accordance  with  44  U.S.C,  3301- 
3314. 

'bi  Classified  record  material  m,ay  be 
destroyed,  pursuant  to  the  statutory  au- 
thority mentioned  In  paragraph  'a)  of 
this  section,  only  by  written  authonza- 
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tion  of  the  Security  Officer  of  the  De- 
partment, or  a  Security  Officer  of  the 
Division  involved. 

§17.73      Nonrecord  material. 

Nonrecord  material  containing  classi- 
fied information  (including  shorthand 
notes,  used  carbon  paper,  one-time  type- 
writer ribbons,  preliminary  drafts,  type, 
plates,  records  and  tapes,  stencils,  nega- 
tives, and  the  like,  and  wastage  inci- 
dental thereto)  shall  be  destroyed,  in  ac- 
cordance with  section  1303  hereof,  as 
soon  as  it  has  served  its  purpose. 

§17.76      Method  of  destruction. 

Material  marked  "Top  Secret,"  or  "Se- 
cret," or  "Confidential"  shall  be  de- 
stroyed by  burning  or  preferably  by 
equally  complete  methods  of  destruction. 
Such  material  shall  not  be  destroyed  ex- 
cept In  the  presence  of  an  appropriate 
officer  or  employee  specifically  designated 
for  such  purpose  by  the  Security  Officer 
of  the  Department,  or  a  Security  Officer 
of  the  Division  Involved. 

§17.77      Records  of  destruction. 

Appropriate  records  of  the  destruction 
of  record  material  classified  as  "Top  Se- 
cret" or  "Secret"  shall  be  maintained  by 
the  Office  of  Records  Operations  and 
Management.  Such  records  shall  contain 
the  nature  of  the  document  destroyed, 
the  nature  of  the  information  therein 
contained,  the  method  used,  the  time 
and  place  of  destruction,  the  reason  for 
such  destruction,  and  the  name  of  the 
witness,  or  witnesses,  present. 

Subpart   N — Data    Index    System    and 

Records 
§  17.78      Central  data  index  system. 

The  Office  of  Records  Operation  and 
Management  of  the  Department  shall  es- 
tablish and  maintain  a  central  data  in- 
dex system  for  all  "Top  Secret,"  "Secret" 
and  "Confidential"  information  classified 
after  December  31.  1972,  in  categories 
specified  to  the  Department  by  the  In- 
teragency Classification  Review  Commit- 
tee. The  index  system  shall  contain  the 
following  data  for  each  document  in- 
dexed: 

( a  I   Identity  of  classifier. 

( b  I   Department  of  origin. 

I  c  >   Addresses. 

'  d »   Date  of  classification. 

•  ei   Subject  area. 

<f>  Classification  category  and  appli- 
cability of  or  exemption  from  General 
Declassification  Schedule. 

<g)  If  exempt  from  General  Decla.ssi- 
fication  Schedule,  the  exemption  relied 
upon. 

<h»  Date  or  event  set  for  declassifica- 
tion. 

ii>   File  designation. 

Each  classifying  authority  In  the  De- 
partment shall,  commencing  January  1, 
1973,  imm.ediately  upon  the  original  clas- 
sification of  an:.-  national  security  infor- 
mation or  material,  forward  to  the  Top 
Secret  Control  Officer  of  the  Office  of 
Records  Operations  and  Management  a 
form  cont^iining  all  of  the  data  specified 
above  with  respect  to  the  classified  infor- 
mation or  material. 


§  17.79      Re.ords. 

(a)  Each  Division  of  the  Department 
shall  establish  and  maintain  current  list- 
ings by  name  of  the  officials  who  have 
been  designated  in  writing  to  have  'Top 
Secret."  "Secret,"  and  ■  Confidential" 
classification  authority.  Tlie  foregoing 
lists  and  records  shall  be  updated  by 
each  Division  on  a  quarterly  basis  com- 
mencing on  September  20,  1972.  and 
copies  of  such  lists  and  records  shall  be 
forwarded  to  the  Department  Security 
Officer  not  later  than  5  days  after  they 
must  be  updated. 

'b'  The  office  of  Records  Operations 
and  Management  shall  maintain  lists  for 
submission  to  the  Attorney  General  and 
the  Department  Review  Committee  iden- 
tifying all  clas.sifled  materials  classified 
before  June  1.  1972.  and  more  than  30 
years  old.  Such  lists  shall  contain  the 
recommendations  of  the  Office  of  Rec- 
ords Operations  and  Management  with 
respect  to  continued  classification  or  de- 
classification of  such  material.  In  addi- 
tion, with  respect  to  all  classified  mate- 
rials classified  before  June  1.  1972,  and 
more  than  30  years  old  which  the  Attor- 
ney General  has  determined  in  writing 
shall  remain  clas.sifled,  the  Office  of  Rec- 
ords Operations  and  Management  shall 
maintain  lists  Identifying  the  material, 
indicating  the  reason  for  continued  cla.s- 
siflcation,  and  specifying  the  date  on 
which  such  material  .shall  be  declas.sifled. 

Subpart  O — Security  Officers 

§  1  7.80      Department  Security  Ollicer. 

There  shall  be  a  Security  Officer  of  the 
Department,  and  such  assistants  as  he 
may  designate,  whose  duty  it  shall  be  to 
supervise  the  administration  of  these 
regulations.  Except  as  otherwise  provided 
in  these  regulations,  the  Department  Se- 
curity Officer  shall  also  carry  out  Uie 
functions  and  exerci.se  the  authority  of 
the  Attorney  General  and  Department 
Review  Committee  in  the  administration 
within  the  Department  of  the  regula- 
tions, 

§  17.81      I)i\i'<iuii  .S-<'iirity  <)in('er<>. 

(a)  The  head  of  each  Division  of  the 
Department  shall  designate  or  appoint 
one  or  more  Security  Officers  for  his 
Division. 

<b)  It  shall  be  the  duty  of  each  Divi- 
sion Security  Officer,  under  the  general 
direction  of  the  Department  Security 
Officer,  and  for  the  FBI,  its  Security  Of- 
ficer, to  administer  these  regulations  in- 
sofar as  they  pertain  to  his  Division  and 
to  conduct  such  inspections  and  to  make 
such  reports  as  will  enable  the  head  of 
his  Division,  the  Attorney  General  and 
the  Department  Review  Committee  to 
be  fully  and  currently  informed  concern- 
ing the  administration  of  thesp 
regulations. 

This  order  supersedes  Order  No  43.?- 
70  of  March  23,  1970,  entitled  "Regula- 
tions Relating  to  the  Protection  of  De- 
fen.se  Information  Pursuant  to  Executive 
Order  No,  10501,  as  Amended," 

Dated;  July  31.1972. 

Richard  G.  Kxeindienst, 

Attorney  General. 
[FRDoc.72-12139Flled8  2-72,8  45  am] 
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Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER    D — SECURITY 

PART   159— INFORMATION  SECURITY 
PROGRAM   REGULATION 

This  Part  159  governing  the  classifica- 
tion, downgrading,  declassification  and 
safeguarding  of  classified  information  is 
issued  under  the  authority  of  and  pur- 
suant to  Secretary  of  Defense  DoD  Direc- 
tive 5200.1.  "DoD  Information  Security 
ProErram."  June  1,  1972  <?  159,100'a '  > . 
This  Part  159  has  been  approved  by  the 
Interagency  Classification  Review  Com- 
mittee as  required  by  Executive  Order 
11652  and  the  National  Security  Comicil 
Directive  issued  pursuant  thereto. 

Robert  C.  Moot, 
Assistant  Secretary  of  Defense. 

July  15,  1972. 
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Subpart General    Provisioni 

References 

References. 
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159.101-2  Non-Government  operations. 
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159  101-5  Exceptions. 

Definitions 

159  102  Definitions. 

159102-1  Classification. 

159  102-2  Classified  information. 

159.102-3  Classifier. 
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159,102-5  Compromise. 
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159  102-7  Declassification. 

159  102  8  Document. 

159.102-9  Downgrade. 
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159.200-1       Classification  review. 
169.200-a       Cla£slficatlon  planning. 
159.200-3       Recipient  of  classified  Informa- 
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iDENTmCATlON    OP    CLASSIFIER 

Identification  of  classifier. 


Classification  Principles.  Criteria  and 

Considerations 

159.202  Balanced  Judgment  requirement. 

159.202-1  Identification  of  specific  Infor- 
mation. 

159.202-2       Reasons  for  classification. 

159.202-3       Specific  classifying  criteria. 

159.202-4       Dissemination   considerations. 

159.202-5       Net  national  advantage. 

159.202-6       Lead  time  advantage. 

159.202-7       Cost  factor. 

159.202-8       Classifying  research  data. 
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documents. 
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Classification  Guides 
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159.203-5       Review  of  classification  guides. 
159.203-6       Sufficiency        of        classification 

guides. 
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Secretary  of  Defense. 

Resolution  of  Conflicts 
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159.204-1  Procedures. 
159.204-2  Pinal  decision. 
159.204-3  Timing. 

Obtaining  Classification  Evaluations 

159.205  Tentative  classification. 
Private  Information 

159.206  General. 
159.206-1       Patent  Secrecy  Act. 

159.206-2       Independent  research  and  devel- 
opment. 
169.206-3       Other  private  Information. 

Upgrading 
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sification. 

159.207-1  Classification  of  information 
previously  determined  to  be 
unclassified. 

159.207-2  Information  released  to  second- 
ary distribution  centers. 

159.207-3       Notification. 
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Subpart — Downgrading    and    Deciassificotion 
GENERAL  Provisions 
159.300 

159.300-1 

159.300-2 

General  Declassification  Schedule 

159.301  .Automatic  downgrading  and  de- 

classification. 

159.301-1       Retroactive  ^plication. 

159.301-2  Redesignating  material  as  ex- 
empted. 

Exemptions  Prom  General  Declassification 

Schedule 


D->u:igrad!np  and  declassifica- 
tion determinations. 

Priority  consideration  of  earliest 
pos.sible  date  or  event. 

Dates  or  events  tarried  forward. 


159.302  General  provisions. 

159.302-1       Exemption  categories. 


16065 

Mandatory    Review    of    Matkual    Over    10 


Sec. 
159.303 
159.303-1 
159.303-2 

159.303-3 
159.303-4 


Years  Old 

Material  covered. 
Processing  requirements. 
Submission  of  requeei«  for  re- 
view. 
Action  on  requests  for  review. 
Burden  of  proof. 


Action  on  30   Year  Old  Material 

159.304  Material  covered. 
159.304-1       Systematic  review. 

159.304-2       Exceptions  to  automatic  declas- 
sification. 
159.304-3       Requests  for  review. 

Transfer  of  Classifikd  Documents  or 
Material 

159.305  Material  officially  transferred. 
159.305-1       Material     not     officially     trans- 
ferred. 

159  305-2  Transfer  for  storage  or  retire- 
ment. 

Miscellaneous  Actions 

159.306  Notification  of  changes  In  classi- 

fication or  of  declaseiflcatlon. 
159.306-1       Presidential  papers. 
159.306-2       General  review  requirements. 

Subpart — Mark  ing 
General  Peovisio.ns 

159.400  Designations. 
159.400-1       Purpose  of  designation. 
159.400-3      Exception. 

159.400-3      Documents  or  other  material  In 

general. 
159.400-4      Wholly  unclassified  material. 

Classification  Markings  on  Docl'ments 

159.401  Overall  and  page  marking. 
159.401-1  Marking  components. 
159.401-2  Paragraph  marking. 
159.401-3  Compilations. 

159.401-4  Subject,  titles,  abstracts,  and 
Index  terms. 

169.401-5  Fllee,  folders  or  groups  of  docu- 
ments. 

159.401-8      Transmittal  documents, 

159.401-7  Electrically  transmitted  mes- 
sages. 

159.401-8       TranslaUtHls. 

Classification  Markings  on  Material  Other 
Than  Documents 

159.402  General  proviglons. 
159.402-1       Charts,  maps  and  drawings. 
159.402-2       Photographs,   films   and   record- 
ings. 

159.402-3  Decks  of  accounting  machine 
cards. 

169.402-4  Electrical  machine  and  auto- 
matic data  processing  tapes. 

169.402-5       Page  of  ADP  listings. 

159.402-6       Material  for  traUUng  purposes. 

159.402-7      Miscellaneous  material. 

Downgrading  and  Declassification 
Markings 


159.403 

159.403-1 

159.403-2 
169.403-3 


Begarding  and  declassification 
markings. 

I>owngradlng  ar.d  declassifica- 
tion. 

Upgrading. 

Limited  use  of  posted  notice  for 
large  quanutles  of  material. 


Remarking  Old  Material 


159.404 


already 


159.404-1 


Re-marklng     material 

marked  Group— 4. 
Re-marklng     material      already 

marked   Oroup-i.   2,   or  3.  or 

not  group  marked 


Additional  Warning  Notices 

159.405 

159.406-1 

159.405-2 


General  provisions. 
Restricted  data. 


Formerly  restricted  dat«. 
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159  405-3  Information  other  than  re- 
stricted data  or  formerly  re- 
stricted data. 

159  40S-4  Senaltlve  Intelligence  Informa- 
tion. 

Subpart — Safekeeping    and    Storage 
SroaAGE    AND    Storage   E(StTiPMENT 

159500  General  policy. 

159.500-1  Standards  for  storage  equip- 
ment. 

159.500-2       Storage    of    classLSed     material. 

159.500-3  Procurement  and  phase-In  of 
new  storage  equipment. 

159.500-4       Designations   and   combinations. 

CUSTODIAI.     PaSCAOnONS 

:  59  501  Responsibilities    of    custodians. 

159  501-1  Case  during  working  hours. 

159  501-2  Care   after   worlUxig   hoirrs. 

159  501-3  Care  of  worlclng  spaces. 

]  59  501  -4  Emergency  planning. 

159  501-5  Telecommunications  conversa- 
tions. 


Sec. 


RULES   AND    REGULATIONS 


Subpart — Transmission 

Methods  of  Transmission  or 
Transportation 


159.800  Policy. 

159.800-1       Top  Secret. 

159.800-2       Secret. 

159.800-3       Confidential. 

159.800-4  Transmission  of  classified  mate- 
rial to  Foreign  Governments. 

159.800-5  Consignor -consignee  responsibil- 
ity for  shipment  of  bulky  ma- 
terial. 

159.800-6  Transmission  of  communications 
security    (COMSEC)    material. 

159.800-7      Transmission  of  restricted  data. 


159.801 
159.801-1 


Subpart Compromise     af    Classified     Information 

159  500  Policy. 

159  500-I       Crypwgraph.c  Information. 

159  60O-2       Respoii-^.Tiili!;;.-  of  discoverer. 

159  60<>-3        PrelLmi.iarv  Inquiry. 

1 59  600-4       I  n  V  es  t  i^-a  t  lo  n . 

159  500-5       Respo:.,=;ib:::*y        of        authority 
ordering    investigation. 

159  600-6       RcsponslbUlty  of  originator. 

159  600-7       Esptor.atje    a.id    deiiberat-e    com- 
promise 
Unauthorized  absentees. 


1  59  600-8 
Subpa 


159.700 
159  700-1 

159  70<>-2 

159  700-3 
159  700-4 

159  70<>-5 

159  70O-S 

159  70O-7 
159.700-8 


159  701 
159.701-1 

159  701-2 

159  701-3 
159  701-4 

159,701-5 

159  701-6 
159.701-7 

159  701-3 

159.701-9 
159  701-10 

159.701-11 


rt — Access,    Oissemination    and 
Accountability 

AccFSS 

Policy. 

Determination  of  trustworthi- 
ness. 

Continuous  evaluation  of  eligi- 
bility. 

Determination  of  need-t-o-know. 

Administrative  withdrawal  of 
security  clearance. 

Revoc^tijii  of  security  clearance 
for  cause. 

Access  by  persons  outside  the 
executive  branch. 

Emergency  sltviations. 

Access  required  by  otiier  execu- 
tive branch  Livestigatlve  and 
law  enforcement  agents. 

DiSSEMrNATTON 

Policy 

Restraints  on  special  access  re- 
quirements. 

Matenal  originating  in  a  non- 
DoD  d'?partment  or  8^ge□cy. 

Intelligence  material. 

Restricted  data  and  formerly 
restricted  data. 

NATO.  CE.VTO,  SEATO,  informa- 
tion. 

Cryptographic  information. 

Dissemination  of  Top  Secret 
material, 

Dij..semination  of  Secret  and 
Confidential    material. 

Re->tra;nt  on  reproduction. 

C  de  word.5.  nicknames,  and 
exercise  terms. 

ScientiSc  and  technical  meet- 
ings. 


Restrictions  on  Classified  B^aterial 

Personnel  in  a  travel  status. 

Travel  on  commercial  passenger 
aircraft  susceptible  to  hijack- 
ing. 

Preparation  or  Material  for  Transmission 
OR  Shipment 

159.802  Envelopes  or  containers. 

159.802-1  Addressing. 

159.802-2  Receipt  systems. 

159.802-3  Exceptions. 

Subpart — Disposal  and  Destruction 

159.900  Policy. 

1 59 .900-1  Methods  of  destruction. 
159.900-2  Records  of  destruction. 
159.900-3       Classlfled  waste. 

Subpart — Security   Education 

159.1000  Responsibility  and  purpose. 

159.1000-1  Scope  and  principles. 

159.1000-2  Indoctrination  briefing. 

159.1000-3  Refresher  briefings. 

159.1000-4  Foreign  travel  briefings. 

159.1000-5  Debrleflngs. 


Sub  Da 


•  — foreign    Origin   Material 


AcCOTTNT'iBri.IIY    .WD    CONTROL 

159,702  Top  Secret. 

159  702-1  Secret 

159  702-2  Confidential 

159  702-3  Receipt  of  cia.ssl.''.ed  material 

159  702-4  Work.ing  papers. 

159  702-5  Data  Index  system. 


Classificatiom 

1 59 . 1 1 00  Classifying  foreign  material . 
159.1100-1     Equivalent  United  States  classi- 
fications. 

159.1100-2     Foreign  restricted. 

Marking 

159.1101  NATO.  CENTO  and  SEATO. 
159.1101-1     Other  foreign  material. 

Protecttivx  Measttrss 

159.1102  NATO,  CENTO,  and  SEATO  clas- 

sified information. 

159.1102-1     Classified  material  of  foreign  ori- 
gin. 

159.1102-2    Downgrading  or  regradlng. 

Subpart — Special  Access   Progroms 
159.1200         Policy. 
159.1200-1     Definition. 
159.1200-2     Existing  programs. 
159.1200-3     Future  programs. 

Subpart — Program   Management 
Executive  Office  op  the  President 

159.1300  National        Security        Council 

(NSC). 
159.1300-1     Interagency    Classification    Re- 
view Committee  (ICRC) . 

Department  op  Defense 

159.1301  Management  responsibility. 
159.1301-1     DoD  Classification  Review  Com- 

mltee  (DCRC). 
159.1301-2    DoD   Information   Security   Ad- 
visory Board  (DISAB) . 


Sec. 

159.1302-3     Program  monltorship. 

159.1302-4    Field  program  management. 

Reports  Reqtirements 
159.1303         Reports  requirements 

Subpart — Administrative   and    Judicial    Action 
159.1400         Individual  responsibility. 
159.1400-1     Administrative  actions 
159.1400-2     Judicial  action. 

Subpart — list  of  Appendices  for  DOD  Information 

Security    Program    Regulation 
159.1500         Appendix        A -Original        cla.s- 

slflcation       authorities,       i  .See 
§  159  lu5i 
159.1500-1     Appendix  B— Equivalent  foreign 
security     clas.slficatlons.     (See 
§§  159,401  and  159.1  lOO-l  ) 
159.1500-2     Appendix  C^General  accounting 
office     officials     authorized     to 
certify      security      clearances. 
(See  ;  159.700-6(0  ) 
159.1500-3     Appendix    D^Instructlons    gov- 
erning u.se  of  code  words,  nick- 
names and  exercise  terms    (See 
i  159.701-10) 

Authority:  The  provisions  of  this  Part  159 
Issued  under  Executive  Order  11652  March  8 
1972.  F.R.  Vol.  37,  No  48,  Part  II,  Page  5209* 
dated  March  10,  1972;  National  Security 
CouncU  Directive  Governing  the  Classifi- 
cation. Downgrading,  Declassification  and 
Safeguarding  of  National  Security  Informa- 
tion, dated  May  17,  1972:  sec  ,301.  80  Stat 
379;  5  U.S. C.  301. 

Subpart — General   Provisions 

References 
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159.1302-1     MlUtary  departments, 
159.1302-2     Other  components. 
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Purpose  and  AppLiCABit.iTY 
§  159.101       PurpoHC. 

To  insure  that  oflBcial  information  of 
the  Department  of  Defense  relating  to 
national  .security  i.s  protected,  but  only 
to  the  extent  and  for  such  period  as  is 
necessary,  this  part  establishes  the  bases 
for  identification  of  information  to  be 
protected;  prescribes  a  progressive  svs- 
tem  for  classification,  downgrading  and 
declassification:  prescribes  safeguarding 
policies  and  procedures  to  be  followed: 
and  estabhshes  a  monitoring  system  to 
ensure  the  effectiveness  of  the  Informa- 
tion Security  Program  throughout  the 
Department  of  Defense. 


'Filed  as  part  of  original.  Copies  available 
from  US,  Naval  Publication  and  Forms 
Center,  5801  Tabor  Avenue,  Philadelphia  P\ 
19120. 

'  Classlfled  document.  Not  available  to 
the  public. 


RULES   AND    REGULATIONS 

§  i.io.ioi-i      vp,,ii,.a,iiii,. 

This  part  goven^s  the  Department  of 
Defense  Information  Security  Program 
and  takes  precedence  over  all  other  de- 
partmental publications  affectmsr  that 
program.  In  accordance  with  the  pro- 
visions of  references  5  159,100'b'  and  ic> 
above,  it  establishes  for  uniform  applica- 
tion throughout  the  Department  ol  De- 
fense, the  policies,  standards,  cnte.na. 
and  procedures  for  the  security  classifi- 
cation, downgrading,  declassification  and 
safeguarding  of  official  mformation  or 
matenal  originated,  produced  or  han- 
dled by.  or  under  the  sponsorship  of.  the 
Department  of  Defense  or  com;x)nents 
thereof. 

§   139.101—2       Nonpo*  iTiirnont  op»Tatii>nf». 

Except  as  otherwLse  provided  herein, 

the  provLsions  of  this  Part  shall  be  made 
applicable  by  contract,  or  other  legally 
binding  instrument,  to  operations  of  non- 
government personnel  entrusted  or  to  be 
entrusted  with  classified  information. 

§  1.39.101-3      (onihat    Oprralion^. 

The  provLsions  of  this  part  with  regard 
to  accountability,  dissemination,  trans- 
mission, or  safekeeping  of  classified  In- 
formation or  material  may  be  modified 
as  necessary  to  meet  local  conditions  by 
military  commanders  in  connection  with 
combat  or  combat-related  operations. 
Classified  information  or  material  should 
be  introduced  into  forward  combat  areas 
or  zones  only  to  the  extent  essential  to 
accomplishment  of  the  military  mission. 
When  so  introduced,  the  appropriate 
military  commander  shall  provide  the 
degree  of  protection  prescribed  by  this 
part  for  the  classification  involved  as 
nearly  as  the  circumstances  permit. 

§  139.101—4      .Atomic  Ener|r>    .4ct. 

Nothing  in  this  part  shall  supersede 
any  requirements  made  by  or  under  the 
Atomic  Energy  Act  of  August  30.  1954 
as  amended.  "Restricted  Data,"  and 
material  designated  as  "Formerly  Re- 
stricted Data,"  shall  be  handled,  pro- 
tected, classified.  dowTigraded.  and 
declassified  in  conformity  with  the  pro- 
visions of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  the  regulation.s  of  the 
Atomic  Ei:iergy  Commission. 

§  159.101-5      Exroption«. 

fa>  For  material  under  his  special 
cognizance,  in  lieu  of  the  requirements 
of  5S  159  701-7ia)  and  159,702,  the 
Director,  National  Security  Asencv.  shall 
prescribe  for  the  internal  handling  of 
such  material  such  special  procedure';  a.?. 
may  be  necessary  to  conform  to  policies 
and  standards  prescribed  for  NSA  bv 
higher  authority  out.side  the  DOD. 

ibi  Pronsions  for  security,  use  and 
dissemination  of  Communications  In- 
telligence ( COMINT  1  are  governed  by 
DOD  Directive  S-5200  17  reference 
5  I59.IOO1X1. 

Defi.mtions 

S  i.V».102      n.-fmitioti*. 

As  used  herein,  the  following  terms 
and  meanings  shall  be  applicable: 


§  139.102-1      aa-if,r;.t„>n. 

The  determination  that  official  Infor- 
mation requires,  in  the  Interests  of  na- 
tional security,  a  specific  decree  of  pro- 
tect ion  against  unauthorized  disclosure, 
coupled  with  a  designation  signifying 
that  such  a  determination  has  been 
made. 

ij   139.102-2       n'a,.|f,od    information. 

Official  information  wliich  has  been 
determined  to  require,  in  the  interests  of 
national  security,  protection  against  un- 
autliorized  disclosure  and  which  has 
been  so  designated. 

§  159.102-3      aa,^if.er. 

An  individual  who  either: 

fa)  Determines  that  official  informa- 
tion, not  known  by  him  to  be  already 
classified,  currently  requires.  In  the  in- 
terests of  national  security,  a  specific 
degree  of  protection  against  unauthor- 
ized di.'^cla'^ure  and  having  the  authority 
to  do  so.  designates  that  ofl^icial  informa- 
tion as  Top  Secret.  Secret,  or  Confiden- 
tial: or 

>b>  Determines  that  official  informa- 
tion is  in  substance  the  same  as  Infor- 
mation known  by  him  to  be  alreadv  clas- 
sified by  the  Government  as  Top  Secret, 
Secret,  or  Confidential  and  designates 
it  accordingly. 

§  139.102-4      a>mp«menl. 

The  Office  of  the  Secretary  of  Def(^n.^p 
the  Military  Departments  the  Organi- 
zation of  the  Joint  Chiefs  of  Staff  the 
unified  arid  specified  com.maiid.^  and  the 
Defense  Agencies, 

§  1 59. 1 02-3      (-ompronviso- 

The  known  or  suspected  exposure  of 
classified  information  or  material  to  an 
unauthorized  person. 

§  139.102-6      fuModian. 

An  individual  who  ha.«:  possession  of 
or  is  otherwise  charged  witli  the  re- 
sponsibility for  safeguarding  and  ac- 
counting for  classified  information 

§  1.39.102-7       n.-<la.Mf..alion. 

The  determination  that  classified  in- 
formation no  longer  requires,  In  the  in- 
terests of  national  seciu-ity.  any  degree 
of  protect. on  against  unauthorized  dis- 
closure, coupled  with  a  removal  or  can- 
cellation of  the  classification  designation. 

§  159.102-8       Dornn.enl. 

Any  recorded  information  regardless 
of  its  plvvsical-  form  or  characteristics. 
ir.cludmg.  without  limitation,  written  or 
printed  material:  data  processing  cards 
and  tapes:  maps,  ciiarts:  paintings; 
dra Winers:  engravings:  sketches:  worlc- 
ing  notes  and  papers:  reproductions  of 
such  things  by  any  means  or  process; 
and  sound,  voice,  or  electronic  record- 
ings in  any  form. 

§  1.39.102-9      Dovncra.!.-. 

To  determine  that  classified  informa- 
tion requires.  In  the  Lntere.->ts  of  national 
security,  a  lower  degree  of  protection 
against    un.iuthonzed    disclosure    than 
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currently     provided,     coupled     wuh     a 

changing  of  the  classiflcation  designa- 
tion to  reflect  such  lower  degree. 

§  159.102-10      Formerly   restricted   data. 

Information  removed  from  the  Re- 
stricted Data  category  upon  determina- 
tion jointly  by  the  Atomic  Energy  Com- 
m.,ssion  and  Department  of  Defense  that 
such  mformation  relates  primarily  to 
the  military  utilLzation  of  atomic  weap- 
ons and  that  such  information  can  be 
adequately  safeguarded  as  classified  de- 
fense information. 

§  159.102-11       Information. 

Knowledge  which  can  be  communi- 
cated by  any  means. 

§  159.102-12      Material. 

-Any  document,  product  or  substance 
on  or  in  which  information  may  be  re- 
corded or  embodied. 

§  159.102-13      OHicial    information. 

Information  which  is  owned  by,  pro- 
duced for  or  by,  or  is  subject  to  the  con- 
trol of  the  United  States  Government. 

§  159.102— 11      Original  clas.siiieation  au- 
thority. 

Original  classification  authority  is  the 

authority  to  make  original  classifications 
vested  specifically  and  in  writing  in  an 
official  of  the  Goveimment  as  the  incum- 
bent of  an  office  and  in  the  official  spe- 
cifically and  In  writing  designated  to 
act   in   the   absence   of   the   incumbent. 

§   159.102-15       KeMricted    data. 

fa>  All  data  (information)  concern- 
ing: 111  Design,  manufacture,  or  utiliza- 
tion of  atomic  w^eapons;  (2)  the  produc- 
tion of  special  nuclear  m.aterial:  or  (3) 
the  use  of  special  nuclear  material  in  the 
production  of  energy,  but  not  to  include 
data  declassified  or  removed  from  the 
Restricted  Data  category  pursuant  to 
section  142  of  the  Atomic  Energy  Act. 
'See  section  llw,  Atomic  Energy  Act 
of  1954.  as  amended,  and  "Formerly  Re- 
stricted Data.'i 

§  159.102-16      I  perade. 

To  determine  that  certain  classified 
information  requires,  in  the  interests  of 
national  security,  a  higher  degree  of 
protection  against  unauthorized  disclo- 
sure than  currently  provided,  coupled 
with  a  changing  of  the  classification  des- 
ignation to  reflect  such  higher  degree. 

Policies 
§  159.10.3       (;las>ificalion. 

lai  Baste  policy.  The  Introduction  to 
Executive  Order  11652  states  In  part; 
The  interests  of  the  Unit^ed  States  and 
its  citizens  are  best  served  by  m.akmg 
mformation  regarding  the  affairs  of  Gov- 
ernment readily  available  to  the  public. 
This  concept  of  an  informed  citizenry 
Ls  reflected  in  the  Freedom  of  Informa- 
tion .\ct  and  in  the  current  public  infor- 
mation policies  of  the  executive  bi-anch. 

within  the  Federal  Government  there  is 
some  official  Information  and  material  which, 
because  It  bears  directly  on  the  effectiveness 
of  ovir  national  defense  and  the  conduct  of 
our    foreign    relations,    must    be   subject   to 
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some  constraints  for  the  security  of  our  Na- 
tion and  the  safety  of  our  people  and  our 
allies.  To  protect  against  actions  hostUe  to 
the  United  States,  of  both  overt  and  covert 
nature,  it  la  essential  that  such  official  in- 
formation and  material  be  given  only  limited 
dissemination. 

( 1 1  Consistent  with  the  foregoing,  the 
use  and  application  of  security  classiflca- 
tion shall  be  limited  to  only  that  infor- 
mation which  Is  truly  essential  to  na- 
tional security  because  it  provides  the 
United  States  with:  (1)  A  military  or 
defense  advantage  over  any  foreign  na- 
tion or  group  of  nations,  or  (ii>  a  favor- 
able foreign  relations  posture,  or  (lil) 
a  defense  posture  capable  of  successfully 
resisting  hostile  or  destructive  action 
from  within  or  without,  overt  or  covert: 
■which  could  be  damaged,  minimized,  or 
lost  by  the  unauthorized  disclosure  or  use 
of  the  information. 

<bi  Resolution  of  doubts.  Unnecessary 
classiflcation  and  higher  than  necessary 
classiflcation  shall  be  scrupulously 
avoided.  Any  substantial  doubts  as  to 
which  of  two  levels  of  security  classifica- 
tion is  appropriate,  or  as  to  whether  cer- 
tain information  or  material  should  be 
classified  at  all,  should  be  resolved  In 
favor  of  the  less  restrictive  treatment. 

(c)  Improper  classification.  Classifica- 
tion shall  apply  only  to  official  informa- 
tion requiring  protection  in  the  interests 
of  national  security.  It  may  not  be  used 
for  the  purpose  of  concealing  administra- 
tive error  or  inefficiency,  to  prevent  per- 
sonal or  departmental  embarassment.  to 
restrain  competition  or  independent  ini- 
tiative, or  to  prevent  for  any  other  rea- 
son the  release  of  official  information 
which  does  not  require  protection  in  the 
interests  of  national  security. 

§  159.103—1      Regrading  and  deelaitsifiea- 
tiun. 

In  order  to  preserve  the  effectiveness 
and  integrity  of  the  information  security 
program,  assigned  classifications  shall  be 
responsive  at  all  times  to  the  current 
needs  of  national  security.  Classification, 
when  determined  to  be  required,  shall  be 
retained  for  the  minimum  length  of  time 
considering  the  degree  of  sensitivity, 
cost,  and  probability  of  compromise. 
When  classified  information  Is  deter- 
mined in  the  Interests  of  national  secu- 
rity to  require  a  different  level  of  protec- 
tion than  that  presently  assigned,  or  no 
longer  to  require  any  such  protection,  it 
shall  be  regraded  or  declassified. 

§159.103-2      Safeguarding. 

Official  information  or  material  classi- 
fied under  the  provisions  of  this  part 
shall  be  afforded  the  level  of  protection 
against  unauthorized  disclosure  commen- 
surate with  the  level  of  classification  as- 
signed under  the  varying  conditions 
which  may  arise  in  connection  with  its 
use,  dissemination,  storage,  movement  or 
transmission,  and  destruction. 

Security  Classification  Categories 

§  139.104      General. 

Official  information  or  material  which 
requires  protection  against  unauthorized 
disclosure  in  the  interests  of  national 
security  shall  be  classified  In  one  of  three 


categories,  namely,  "Top  Secret,"  "Se- 
cret," or  Confidential,"  depending  upon 
the  degree  of  its  significance  to  national 
security.  No  other  categories  shall  be 
used  to  identify  official  information  or 
material  as  requiring  protection  in  the 
interests  of  national  security,  except  as 
otherwise  expressly  provided  by  statute. 

§  159.101-1      "Top   Secret". 

"Top  Secret"  refers  to  that  national 
security  information  or  material  which 
requires  the  highest  degree  of  protection. 
The  test  for  a.ssigning  "Top  Secret"  clas- 
sification shall  be  whether  its  unauthor- 
ized disclosure  could  reasonably  be  ex- 
pected to  cause  exceptionally  grave  dam- 
age to  the  national  security.  Examples  of 
"exceptionally  grave  damage"  include 
armed  hostilities  against  the  United 
States  or  its  allies;  disruption  of  foreign 
relations  vitally  affecting  the  national 
security;  the  compromise  of  vital  na- 
tional defense  plans  or  complex  cr>-pto- 
logic  and  communications  intelligence 
systems;  the  revelation  of  sensitive  intel- 
ligence operations;  and  the  disclosure  of 
scientific  or  technological  developments 
vital  to  national  security.  This  classifica- 
tion .shall  be  used  with  Uie  uunost 
restraint. 

§  159.104-2      "Secret". 

"Secret"  refers  to  that  national  .secu- 
rity infonr.ation  or  material  which  re- 
quire^s  a  .substantial  degree  of  protection. 
The  test  for  assigning  "Secret"  classifica- 
tion shall  be  whether  its  imauthorized 
disclosure  could  reasonably  be  expected 
to  cau.se  serious  damage  to  the  national 
security.  Examples  of  "serious  damage" 
include  disruption  of  foreign  relations 
significantly  affecting  the  national  secu- 
rity; significant  impairment  of  a  pro- 
gram or  policy  directly  related  to  the  na- 
tional security;  revelation  of  significant 
military  plans  or  intelligence  operations; 
and  compromise  of  significant  scientific 
or  technological  developments  relating  to 
national  security.  The  classification  "Se- 
cret" shall  be  sparingly  used. 

g  159.104-3      "Confidential". 

"Confidential"  refers  to  that  national 
security  information  or  material  which 
requires  protection.  The  test  for  assign- 
ing "Confidential"  classification  shall  be 
whether  its  unauthorized  dLsclosure  could 
reasonably  be  expected  to  cause  damage 
to  the  national  security. 

Authority  to  Classify.  Dow.ncrade  a.vd 
Declassify 

§  159,105      Original  rlas^ificalion  .itithor- 
ily. 

The  authority  for  making  original 
classifi'^tion  determinations  shall  be  re- 
stricted solely  to  those  officials  specifi- 
cally designated  in  writing  pursuant  to 
the  provisions  of  this  part.  Including  the 
officials  who  are  specifically  designated 
in  writing  to  act  in  their  absence.  These 
designations  shall  be  limited  to  the 
minimum  number  absolutely  required  for 
efficient  administration.  Such  officials 
may  classify  information  or  material  only 
at  the  level  authorized  or  below.  This  au- 
thority is  personal  to  the  incumbent  of 
the  designated  office  and  may  not  be 


dele8at«d.  For  the  piupose  of  assuring 
both  positive  management  control  of 
classification  determinations  and  ability 
to  meet  local  operational  requirements  in 
an  orderly  and  expeditious  manner  the 
Assistant  Secretary  of  Defense  fComp- 
troller)  shall  exercise  control  over  the 
exercise  of  authority  for  original  classi- 
fication of  official  informaUon.  Pursuant 
to  section  2  of  reference  §  159.100fb) 
above,  original  classiflcation  authority 
may  be  exercised  by  the  following  • 

(&)  For  Top  Secret.  The  officials  des- 
ignated in  or  pursuant  to  Part  1  of  Ap- 
pendix A  (§  159.1500). 

(b)  For  Secret.  The  officials  desig- 
nated in  or  pursuant  to  Parts  1  and  2 
of  Appendix  A  f§  159.1500). 

( c )  For  Confidential.  The  officials  des- 
ignated in  or  pursuant  to  Parts  1,  2  and 
3of  Appendix  A  (§  159.1500). 

§  1.^9.105-1      Record  and  report  require- 
ment.s. 

Records  and  reports  of  designations  of 
ongmal  classiflcation  authority  shall  be 
maintained  and  submitted  as  follows- 

<a)    rop  Secret  listings.  The  Office  of 
the    Assistant    Secretary    of    Defense 
(ComptroUer) ,  for  (1)  the  Office  of  the 
Secretary  of  Defense,  (2)  the  Organiza- 
tion of  the  Joint  Chiefs  of  Staff,  (3)  the 
unified  and  specifled  commands,  and  (4) 
the   Defense   Agencies,    shall    maintain 
currently  a  listing  of  the  officials  by  title 
designated  to  exercise  Top  Secret  origi- 
nal classification  authority  in  those  or- 
ganizations.   The    offices    named    shall 
advise  the  Assistant  Secretary  of  Defense 
(Comptroller)    of  any  changes  deemed 
nwiessary  in  the  designations  made  The 
offices  of  the  secretaries  of  the  military 
departments  shall  maintain  lists  of  the 
officials  by  title  in  their  respective  de- 
partments designated  to  exercise  original 
Top  Secret  classiflcation  authority 

(b)   Secret  and  Confidential  listings 
The  head  of  each  Department  of  Defense 
a)mponent.  the  Office  of  the  Assistant 
Secretary  of  Defense  (ComptroUer)  act- 
mg  for  the  Office  of  the  Secretary  of 
Defense,  the  Director,  Joint  Staff  acting 
for  the  Organization  of  the  Joint  Chiefs 
of  Staff,  and  the  Commanders  in  Chief 
of  unified  and  specifled  commands  for 
their     respective     headquarters.     shaU 
matatam  listings  by  title  of  the  officials 
designated  to  exercise  Secret  and  Con- 
fidential original  classification  authority 
in  their  respective  organizations 
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in  tiieir  respective  organizations  who 
have  been  designated  to  exercise  Secret 
and  Confidential  original  classification 
authority.  Changes  in  such  reports  shall 
be  submitted  quarterly  beginning  Octo- 
ber 1,  1972.  These  reporting  requirement's 
have  been  assigned  Reports  Control 
Symbol  DD-AfQ)1183. 

§  159.105-t      I><>«ngradinp     and     (i.vlas. 
xifiration   authority. 

Original   classification   authorities   or 
higher   officials   in   the   same   chain   of 
cx>mmand   or  supervisory   responsibility 
are  authorized  to  downgrade  or  declas- 
sify information  classified  by  the  original 
classifier.  In  addition,  to  the  maximum 
extent  practicable,  heads  of  Department 
of  Defense  components  shall   establish 
procedures  by  which  officials  are  desig- 
nated at  headquarters  level  who  are  au- 
thorized   to   downgrade   and    declassify 
Information  under  the  classification  jui-- 
isdiction  of  any  subordinate  offices  or 
echelons    and    to    resolve    confiicts    or 
doubts  as  to  the  classiflcations  that  are 
appropriate  as  of  a  current  date. 

Subpart — CiassificaHon 

Classification  Responsibilities 
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§  1j9.103-2      Currency    of    deMgnalion*. 

Designations  of  original  classification 
authorities    shall    be    kept    current    bv 
written  action  of  the  officials  authorized 
to  make  such  designations. 
§  159.105-3      Reports. 

The  mOitary  departments  shaD  submit 

SLi'?''  ^'  T^  ^  ^^^  ^P"^y  Assistan 
Secretai-y  of  Defense  (Security  Policy) 
a  listing  by  title  of  the  officials  designated 
to  exercise  Top  Secret  original  classiflca- 
tion  authority.  The  heads  of  all  Depart- 
ment of  Defense  components,  as  indi- 
cated in  §  159.105-l(b)  above,  shall  sub- 
mit to  the  Deputy  Assistant  Secretary  of 
Defense  (Security  Policy)  by  July  l 
1972,  the  listings  by  Utle  of  the  officials 


§  159.200      .Accountability    of   aa*^ifler^. 
Each  cla.ssifler  shall  be  held  account- 
able for  the  propriety  of  the  classifica- 
tions assigned  by  him,  whether  in  the 
exercise  of  original  classification  author- 
ity or  In  the  determination  and  applica- 
tion of  classiflcations  assigned  in  .source 
documents  or  as  prescribed  by  applicable 
classification  guidance,  and  shall  main- 
tain fulequate  records  to  support  his  ac- 
tions. Such  records  could  take  the  form 
of   an   approved   security   classiflcation 
guide  or  a  notation  on  the  record  copy  of 
the  classified  document  Indicating  the 
source    of   the   classiflcation   or,    if   an 
original  classiflcation,  a  brief  jusUfica- 
tion  for  the  classificaUon  determination 
In  any  case,  the  classifier  is  required  to 
maintain  a  record  to  show  the  basis  for 
c  asslficaUon  or  by  which  the  chain  of 
ClassificaUon  authority  can  be  traced  to 
an  onginal  classification  authority  who 
can    justify    the    Initial    classifi'cation 
determination,  should  an  occasion  de- 
mand such  action.  (See  also  5  159  302  ) 
An  official  with  the  requisite  classifica- 
tion authority  who  classifies  a  document 
or  other  material  and  who  Identlfles  him- 
self thereon  as  the  classifler.  is  and  con- 
tinues to  be,  the  accountable  classifler 
even  though  the  document  or  material  Is 
finally  approved  or  signed  at  a  higher 
level  in  the  same  organization. 

§  159.200-1      CJas^ificalion    Review. 

'a)  When  an  official  signs  or  finally 
approves  a  document  or  other  matenal 
already  marked  to  reflect  a  particular 
level  of  classiflcation.  he  shall  review  the 
mformation  contained  therein  to  deter- 
mine If  the  ClassificaUon  marking (s)  is 
(are)  appropriate.  If,  in  his  Judgment, 
the  classification  marking(s)  is  (are)  not 
supportable,  he  shall  cause  such  mark- 
mg(s)  to  be  removed  or  changed  as  ap- 
propriate to  reflect  accurately  the  clas- 
sificaUon of  the  informaUon  involved 
pnor  to  issuance. 
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'  b  A  hip  her  level  official  through  or 
t'O  whom  a  document  or  other  material 
parses  for  .signature  or  final  approval 
becomes  joinUy  responsible  with  the  ac- 
countable classifier  for  the  classifica- 
tions. a.ssigned.  In  any  particular 
organizaUon  a  determinaUon  as  to 
whether  the  higher  level  official  wishes  to 
have  his  subordinates  who  have  requisite 
ClassificaUon  authority  to  be  shown  as 
the  accountable  cla.sslfier  is  a  matter  for 
mtemal  management  to  decide 

*c;   If  no  one  is  specifically  identified 
as  the  classifier,  the  official  who  finally 
Signs  or  approves  the  document  or  oUier 
inateriaJ  i^  the  accountable  classifier. 
§  159.200-2      C.la.H.iHr,tion    planning. 

'a'   Advance  clas.siflcaUon  planning  is 
an  essenual  part  of  the  development  of 
imy  plan,  operaUon.  program,  research 
and  development  project,  or  procurement 
acuon    in    which   security    Is   a    maS 
factor,  or  which  involves  classified  infor- 
maUon  The  ClassificaUon  aspects  must 
be  considered  from  the  beginning  to  as- 
sure adequate  protection  for  the  Infor- 
maUon and  for  the  activity  Itself  and  to 
eliminate  impediments  to  the  execution 
or  implementation  of  the  plan,  operations 
s.n.n  P^°S^^"^'  P^oJ«-t,  or  procurement 

unth  ',  h^^  commander  or  official  charged 
^^ith  the  development  of  any  plan   pro- 

iTf?«.f  '''k^^^;  ^"  ""'^^^^  classification 
Is  a  factor,  shall  include  therein,  under  a 
clearly  identifiable  title  or  hearing  a 
class  flcatlon  guide  covering  the  tnforrna- 
Uon  involved  in  Uiat  effort  or  a  classifi- 
cation  plan,  prepared  by  qualified  per- 

t°rf"^, J"'^"  ^^""^  ^'  ^^<^  the  necessary 
knowledge  and  technical  intelUgence  to 

I'^f  fn'T^''^^^"  determinauoni  co^er- 
mg  the  following: 

1  Jr!,!  ^7^f  ^°"  and  identification  of 
i^^f  f  ■  ^^ormatlon  involved  in  the 
effort  which  require  classiflcation 

(21  Classification  guidance  specifying 
the  levels  of  classificaUon  to  be  applied 
^  dentifled  items  of  information  and 
materia]  developed  in  connection  with 
the  plan,  program,  or  project. 

'3  I  A  schedule  for  phased  downgrad- 
liig  and  declassification  covering  each 
item  of  classified  Information  and  mate- 
ria .  If  the  information  is  of  a  nature 
which  is  exempted  from  the  general  de- 
classification schedule  i.see  f  159  302  1) 

w-htT!ff'?K  '''/"  ^  ^"'"^^'^  indicating 
ic  1  r  i^'  ^°"'  exemption  categories 
is  applicable  and,  unle.ss  impossible  a 
date  or  event  on  which  declassification 
will  occur. 

14.  Provision  for  periodic  review  to 
determine  the  currency  and  accuracv  of 
the  ClassificaUon,  downgrading,  andde- 
cla.ssiflcation  guidance  prov^ded 

§  159.200-3      Re<ipient    of    rla^.,f,..d    m- 
lonnHlion    c>r    material. 

U  the  recipient  of  classified  informa- 
tion or  material  has  reason  to  believe 
that  It  should  not  be  classified  or  that 
current  security  considerations  justify  a 
Change  in  the  assigned  classification  "he 
ShaU  make  such  changes  if  he  is  au- 
thorized Uy  do  so.  If  not  so  authorized 
he  shall  prompUy  submit  the  matter  to 
the  appropriate  classifier  with  his  recom- 
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mendations  and  reasons  chereior.  Pend- 
ing final  determinaUon,  the  material 
shali  be  saieguaxded  as  required  for  its 
assigned  or  profwsed  ciassiflcailon. 
whichever  is  higher,  until  the  classifica- 
tion is  changed  or  otherwise  verified.  The 
responsible  classifying  authority  shall  act 
on  such  recommendations  within  thirty 
'30>  days  of  receipt. 

iDrN-TTFICATIO?:  OF  CtASSTFIER 

§  1.39.201       Idenlifiralion  of  clas-ilier. 

fa)  Information  or  material  cla-ssifled 
under  this  part  shall  indicate  on  Its  face, 
in  the  case  of  documents,  or  by  notice  or 
other  means,  In  the  ca.se  of  material,  the 
identity  of  the  classifier.  Such  identifica- 
tion shall  be  shown  on  the  "Classified  by" 
line  of  the  notations  authorized  under 
§  159.403-1.  Clear  and  complete  identifi- 
cation Is  construed  to  mean  that  the  de- 
scription standing  alone  shall  be  suffi- 
cient to  identify  a  particular  official, 
source  document  or  classifi cation  guide, 
as  the  case  may  be. 

(1 1  If  all  of  the  information  in  the 
document  or  other  material  Ls  classified 
as  an  act  of  original  classification,  the 
official  with  requisite  classification  au- 
thority who  made  the  classification  de- 
termination shall  be  identified  on  the  face 
of  the  document  m  the  'Classified  by" 
space  by  his  title  and  position  in  his 
organization. 

(2)  If  all  of  the  classified  informa- 
tion contained  in  a  document  is  classified 
because  of  classification  imposed  by  a 
single  outside  source,  for  example,  a 
source  document  or  classification  guide, 
and  no  original  classification  is  involved. 
the  outside  source  shall  be  identified  on 
the  face  of  the  document  m  the  Classi- 
fied by"  space  In  thi.s  case,  if  the  cla.^isl- 
fier  of  the  source  document  or  the  offi- 
cial responsible  for  the  substantive  con- 
tent of  the  classification  guide  is  known. 
the  official  title  and  position  of  that 
official  in  his  organization  shall  be  sho*Ti 
in  the  'Classified  by"  space. 

<3i  If  the  situation  is  like  subpara- 
graph 1 2  I  of  this  paragraph  e.xcept  that 
the  identity  of  the  classifier  or  official 
responsible  for  the  classificauon  guide 
is  not  known,  an  accurate  description  of 
the  source  document  or  classification 
guide  shall  be  shown  in  the  Classified 
by  '  space. 

<4)  If  the  classified  information  con- 
tained In  a  document  or  other  material 
is  classified  because  of  classifications 
imposed  by  more  than  one  outside  source 
document,  classification  guide  or  combi- 
nation thereof,  the  official  title  and  posi- 
tion In  his  organizaUon  of  the  signer  or 
final  approver  of  the  new  document  or 
other  material  shall  be  shown  m  the 
"Classified  by"  space. 

'5>  If  a  particular  official  has  been 
designated  by  the  head  of  an  organiza- 
tion to  be  the  approver  of  the  securitv 
classificaUon  assigned  to  all  classified 
material  leaving  the  organization,  the 
official  title  and  position  in  his  organiza- 
tion of  that  designated  official  shall  be 
shown  In  the  "Classified  by"  space. 

<b)  In  all  of  the  situations  In  sub- 
paragraphs <  1 1  through  '5^  of  this  para- 
graph, the  official  responsible  for  com- 
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pleting  the  blank  space  m  the  stamp 
shall  establish  and  retain  adequate  rec- 
ords to  support  his  action. 

Classification  Principles,  Criteria  and 

CONSnJERAnONS 

§  159.202 
mm  I. 


Balanretl    jud^iirnt    require- 


Classification  Is  a  balanced  judgment. 
There  must  be  a  positive  basis  for  classi- 
fication, but  both  advantages  and  disad- 
vantages to  classifying  must  be  con- 
sidered. Determination  to  classify  .shall 
not  be  made  and  a  classification  marking 
shall  not  be  applied  until  after  full  con- 
•sideration  of  both  aspects.  All  5§  159  203 
through  159,202-15  must  be  considered 
before  a  classification  determination  Is 
made  or  a  classification  marking  Is  ap- 
plied. 

§  159.202-1       Idmlifiralion     of     ^periiic 
inforniation. 

Classification  determinations  must  be 
preceded  by  an  exact  identification  of 
each  item  of  Information  which  may  re- 
quire security  protection  in  the  interests 
of  national  security.  This  process  in- 
volves identification  of  that  specific  in- 
formation which  comprises  the  basis  for 
the  particular  national  advantage  or  ad- 
vantages which,  if  the  information  were 
compromised,  would  or  could  be  dam- 
aged, minimized,  or  lost,  thereby  ad- 
versely affecting  the  national  security. 

§  159.202-2      R«>aM>n<    for    classification. 

An  evaluation  of  information  forms 
the  base  for  classification.  A  document 
or  other  material  is  classified  either:  fa) 
Because  of  the  information  it  contains 
which  may  be  ascertained  by  study,  anal- 
ysis, observation,  or  use  of  it;  or  ib) 
becau.^,e  of  the  Information  it  may  reveal 
when  a.ssociated  with  other  information. 
including  that  which  the  classifier  knows 
already  has  been  officially  released  into 
the  public  domain. 

§  159.202-3      Specific  rlassifyinf;  cntfriii. 

A  determination  to  classify  sliall  be 
made  only  when  one  or  more  of  the  fol- 
lowing considerations  are  pre.scnt  and 
the  unauthorized  disclosure  of  the  in- 
formation could  reasonably  be  expected 
to  result  in  a  degree  of  harm  to  the  na- 
tional security: 

'ai  The  information  provides  the 
United  States,  in  comparison  with  other 
nations,  with  a  scientific,  engineering, 
techiiical,  operational,  intelligence,  stra- 
tegic, or  tactical  advantage  directly  re- 
Li  ted  to  the  national  security. 

'b'  Disclosure  of  the  infoi-mation 
would  weaken  the  position  of  the  United 
States  Ln  the  di.s<-us.sion.  avoidance,  or 
peaceful  resolution  of  potential  or  exist- 
ing inter-national  differences  which  could 
otherwi.se  generate  a  military  threat  to 
the  United  States  or  its  mutual  .security 
arrantrements  create  or  increase  inter- 
national ten-sions  contrary  to  the  na- 
tional security  of  the  United  State.s.  re- 
.sult  in  a  disruption  in  foreign  relations, 
or  lead  to  hostile  political  or  military 
action  against  the  United  States  or  Its 
allies,  thereby  adversely  affecting  the  na- 
tional security. 


<c}  Disclosure  of  the  Information 
would  weaken  tiie  ability  of  the  United 
States  to  wage  war  or  defend  Itself  suc- 
cessfully, limit  the  effectiveness  of  the 
armed  forces,  or  make  the  United  States 
vulnerable  to  attack. 

•  d»  There  is  sound  reason  to  believe 
that  other  nations  do  not  know  that  the 
Umted  Stetes  has,  or  is  capable  of  ob- 
taining, certain  information  or  material 
which  is  important  to  the  national  secu- 
rity of  the  United  States  vis-a-vis  those 
nations. 

te)  There  is  sound  reason  to  believe 
that  knowledge  of  the  InformaUon 
would:  ( 1 »  Provide  a  foreign  nation  with 
an  insight  into  the  war  potential  or  the 
war  or  defense  plans  or  posture  of  the 
United  States;  '2»  allow  a  foreign  nation 
to  develop,  improve,  or  refine  a  similar 
item  of  war  potential:  (3  i  provide  a  for- 
eign nation  with  a  base  upon  which  to 
develop  effective  countermeasures;  and 
1 4)  weaken  or  nullify  the  effectiveness  of 
a  defense  or  military  plan,  operation 
project  or  activity  which  Is  vital  to  the 
national  security. 

b  1j9.202— t      r)is.H4'tiiinalion       ron«idera- 
tion». 

The  degree  of  intended  or  anticipated 
dLssemination  and  use  of  material,  and 
whether  the  end  purpose  to  be  served 
renders  effective  security  control  im- 
practical, are  factors  which  must  be  con- 
sidered. These  factors  do  not  necessarily 
preclude  classification,  but  they  do  force 
consideration  of  the  extent  to  which 
classification  under  such  circumstances 
may  deerade  the  classification  system  by 
attempting  to  impose  security  control  in 
impractical  situations.  Determinations 
significantly  dependent  upon  these  fac- 
toi-s  shall  not  be  made  below  the  level 
of  the  official  having  original  classifica- 
tion authority  over  the  particular  plan, 
program  project  or  item. 

§  1.59.202-5      Not  national  advantage. 

In  exceptional  circumstances  involving 
.'icientiflc  and  technical  information  or 
material,  it  may  be  necessary  to  weigh 
the  benefits  which  would  accrue  to  the 
United  States  generally  from  the  unclas- 
sified use  by  other  U.S.  government  agen- 
cies  or   commercial   interests   of    infor- 
mation which  is  classified  or  otherwise 
classifiable  under  this  part,  against  the 
advantage  which  would  be  gained  or  re- 
tained by  classification  or  continued  clas- 
sification of  the  information.  When  a  net 
advantage  to  the  United  States  resulting 
from  unclassified  use  distinctly  can  be 
ascertained  beyond  a  reasonable  doubt 
that    factor    should    be    considered    In 
reaching  the  classification  determination 
wWch  is  to  be  made  by  a   designated 
classification  authority  having  classifica- 
tion  jurisdiction    over   the   information 
mvolved. 

§  159.202-6      I^ad    time   advantugt-. 

Unhke  5  159.202-5,  this  section  con- 
cerns situations  in  which  obtaining  or 
maintaining  a  national  defense  lead  time 
advantage  is  essential, 

'  a  >  Lead  time  Is  the  interval  between 
the  acquisition  of  knowledge  by  or  on 
behalf  of  the  Goverment  of  the  United 


FEDERAL   REGISTER,   VOL.    37,    NO.    150 — THUISOAy     AUGUST    3      1972 


States  and  the  time  when  the  Govern- 
ment of  the  United  States  believes  that 
the  same  knowledge  is  known  to.  or  rea- 
sonably could  be  known  to.  the  private 
community  in  the  United  States  or  to 
other  nations  through  the  application  of 
their  own  resources. 

'b>  The  United  States  as  a  Nation 
may  have  a  sufficient  edge  on  a  suff.- 
ciently  broad  basis  of  technical  compe- 
tence over  other  nations  that  an  essen- 
tial national  defense  lead  time  advantage 
might  be  obtained  or  maintained  through 
an  open  race  with  other  nations. 

<ci  If  it  is  reasonably  believed  that  an 
es.sential  national  defense  lead  time  ad- 
vantage can  be  obtained  or  maintained 
as  well  or  better  through  reliance  upon 
the  total  available  U.S.  technological 
base,  open  circulation,  after  public  re- 
lease approval,  will  be  preferred  to  se- 
curity classification. 

<  d »  If  it  is  reasonably  believed  that  an 
essential  national  defense  lead  time  ad- 
vantage which  could  be  obtained  or 
maintained  through  security  classifica- 
tion more  than  likely  would  be  lost 
through  open  circulation  after  public  re- 
lease approval,  the  determination  will  be 
to  use  security  classification. 

§    159.202-7       tloM    factor. 

Cost  alone  Is  not  a  positive  basis  for 
classification.  Cast  may  be  a  reason  for 
not  clas.sjfying  under  certain  conditions 
as  shown  below. 

<a»  If  cost  resulting  from  classifica- 
tion in  terms  of  time,  monev,  or  person- 
nel becomes  a  critical  factor  and  actually 
might  impede  or  prevent  attainment  of 
the  desired  mission  or  objective  of  the 
program,  project,  or  operation,  it  will  be 
necessary  to  consider: 

a>  Value  to  national  defense  of  ac- 
coinphshing  the  desired  mission  or  ob- 
jective. 

<2»  Risk  attendant  upon  nonclas-sifl- 
cation  of  certam  information  in  order 
to  attain  the  desired  goal. 

'3'  Maximum  extent  to  which  classi- 
fication can  be  employed  without  actu- 
ally impeding  attainment  of  the  goal 

•b>  Whenever  officials  responsible  for 
carr.\ing  out  a  program,  project,  or  oper- 
ation con.sider  that  the  cast  factor  result- 
ing from  classification  mav  impede  or 
prevent  attainment  of  the  desired  mis- 
sion or  objective,  the  matter  shall  be  re- 
ferred, with  appropriate  explanations 
and  recommendations,  to  the  original 
classifying  authority  for  the  prosram 
project,  or  operation.  p  ".ram, 

'  c  >  Final  determinations  of  the  effect 
of  the  cost  factor  on  classification  under 
circumstances  set  forih  in  paragraph  ■  b  > 
of  thi.s  section,  above,  shall  be  made  onlv 
at  or  above  the  level  of  the  original 
classifymg  authority  for  the  program 
project,  or  operation  ugram. 
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known  or  within  the  state-of-the-art  of 
other  nations,  and  it  supplies  the  United 
States  with  an  advantage  directlv  re- 
lated to  national  security 

§  159.202-9      aa8,.ifying  d«<umrnts. 

Each  document  .shall  be  classified  on 
the  basis  of  the  mformation  it  contains 
or  reveals.  Tlie  fact  that  a  document 
makes  reference  to  a  classified  document 
IS  not  a  basis  for  classification  unless  the 
reference,  .standmg  alone,  reveals  classi- 
fied information.  The  overall  classifica- 
tion of  a  document,  file,  or  group  of 
IJhysically  connected,  documents  shall  be 
at  least  as  high  as  that  of  the  most 
highly  classified  component.  Each  com- 
ponent, however,  shall  be  classified  indi- 
vidually on  its  own  merits. 
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em  meat  source,  ^TiwrtflmtlBn  of  clearly 
identified  Items  dum  no  longer  be  con- 

tmued.  However,  holders  should  continue 
classification  until  advised  to  the  con- 
trary by  a  competent  Government  au- 
tnority.  Under  no  circumstances  mav 
a  compilation  oj  official  releases  be 
classified 


§  I  59.202- 1 0      <  lav.if ,  in,j  material  oti.er 
than    du<'uiiirnl>. 

(a)  Items  of  equipment  or  other  phys- 
ical objects  may  be  classified  onlv  when 
classified  information  mav  be  derived 
from  them  by  visual  observation  of  inter- 
nal or  external  appearance,  structure 
operation,  test,  application,  or  use  The 
overall  classification  assigned  to  equip- 
ment or  physical  objects  shall  be  at  least 
as  high  as  the  highest  classification  of 
any  of  the  items  of  information  re- 
vealed by  the  equipment  or  objects 

<b»  In  every  instance  when  classifi- 
cation of  an  item  of  equipment  or  otlier 
Physical  object  is  determined  to  be  war- 
ranted, such  determination  must  be 
based  on  a  finding  that  there  is  at  least 
one  aspect  of  the  item  or  object  which 
affords  the  United  States  a  national  de- 
fense advantage.  If  mere  knowledge  of 
the  e:ostence  of  the  item  of  equipment 
or  physical  object  would  compromise  or 
nullify  its  national  defense  advantage  its 
existence  would  warrant  classification 


159.202-1 
lipencc. 


Slale-of-lli..arl    an, J    nil.l- 


Classification  requires  consideration  of 
the  information  available  from  intelli- 
gence sources  concerning  the  extent  to 
which  the  same  or  similar  information 
is  knowii  or  is  available  to  others  It  is 
al.so  important  to  consider  whether  it 
I.S  knowTi.  publicly  or  intematlonallv 
that  the  United  States  has  the  informa- 
tion or  even  is  interested  in  the  subject 
matter.  The  state-of-the-art  in  other 
nations  is  a  vital  factor  requiring 
consideration. 

12 


§  1.59.2(»2-i:}      K,-..>aluali„n  of  ,  la^Mlica. 
lion  herau^e  of  compromiae. 

Specific  classified  information  sub- 
jected to  compromise  or  rw.ssible  com- 
promi.se  and  information  related  thereto 
foHows^  ^"^^^'a^i^ated  and  acted  upon  as 

»a)  The  original  classifying  authority 
upon  learning  that  a  compromi.se  or  pos- 
sible compromise  of  specific  classified  m- 
lormatlon  has  occurred,  shall 

'1'   Reevaluate    the    information    in- 
volved and  determine  whether :   u  •   The 
classification  should  be  continued  with- 
out changing  the  specific  information  in- 
volved,    iiv   the  .specific  information    or 
parus  thereof,  .should  be  modified  to  mini- 
mize or  nullify  the  effects  of  the  reported 
compromise    rnd    the    classification    re- 
tained:  an.   immediate  dovi-ngrading  is 
appropriate;    mv)    the  original  schedule 
si>ecified  for  downgrading  the  informa- 
tion mvolved  .should  be  changed  io  re- 
flect an  eariier  downgrading  time,  or  <v) 
declassification  is  warranted 

'  2  >    When  .«:uch  determination  Ls  with- 
m    category    in    .subdivision    ai'      uii' 
'n>.  or  (V.  of  subparagraph  <1,  of  this 
paragraph.   g:ve   prompt  notice   thereof 
to  all  holders  of  such  information 

'b.  Upon  learning  that  a  compromise 
or  possible  compromise  of  specific  rlasM- 
fied  information  has  occurred  anv  offi- 
cial having  original  classification  "niri';- 
diction  over  related  information  shall 
reevaluate  the  related  information  and 
determine  whether  one  of  Die  courses  of 
action  enumerated  in  paragraph  'hUD 
of  this  section  should  be  taken  or  In  heu 
thereof,  upgrading  of  the  related  infor- 
mation 15  warranted  When  sucii  a  det'^'-- 
mination  is  within  categorv  in  subdiv'i- 

rl°M,'r>'^V-  '^'"■°"'-'  of  paragraph 
VI  °!  ^^^''  section,  or  that  uperadlnu- 
of  the  related  items  is  warranted,  prompt 
notice  of  the  determination  shall  be 
Riven  to  all  holders  of  the  related 
information.  --iaiea 

§  159.202-14 
lion. 


ronipiliiliun    of    mrornia- 


159.202- 
lion. 


Iff, 


''     opiri     [iiililira- 


§159.202-8      Classifying    rcM-ar.  I,     da.a. 

Ordinarily,  except  for  Information 
which  meets  the  definition  of  Restric  eS 
Data,  basic  scientific  research  or  results 
thereof  shall  not  be  classified.  However 
classification  would  be  appropriate  if  the 
mformation  concerns  an  unusuallv  sig- 
nificant scientific  "breakthrough-  and 
there  is  sound  reason  to  believe  It  is  not 


Appearance  In  the  public  domain  of 

information  currently  classified  or  being 
considered    for    classification    does    not 
preclude  initial  or  continued  clas.sifica- 
tion;   however,  such  disclosures  require 
immediate  reevaluation  of  the  informa- 
tion to  determine  whether  the  publica- 
tion has  .so  compromised  the  informa- 
tion that  downgrading  or  declassification 
is  warranted.  Similar  consideration  must 
be  given  to  related  items  of  information 
in  all  programs,  projects,  or  items  incor- 
porating or  pertaining  to  the  compro- 
mised  Items   of   information.    In   these 
cases,  if  the  release  is  shown  to  ha^e  been 
made  or  authorized  by  an  official  Gov- 


ofT^.i!  «^  >"^^  "^  ^^^^  *  compilation 
of  unclassified  items  shall  not  be  classl- 
hed.  In  rare  and  unusual  circum.stances 
however.  cla.s..ification  may  be  required' 
I-  the  combination  of  uncla.ssified  Items 
together  provides  an  added  factor  which 
warrants  cla.ssification,  Clas..lfication  on 
this  basis  shall  be  used  sparingly  (See 
also  5  159.202-12  I 

§   159.202-15       Extra.  ,-     of     i,.f..n,M„o„, 

Information  or  material  extracted 
from  a  cla.ssified  source  will  be  da.s.'^-fied 
or  not  cla.ssified.  as  the  ca.se  mav  be  m 
accordance  with  the  classification  mark- 
ing.s  shown  in  the  .source.  The  overall 
marking  and  internal  markings  of  the 
source  should  supply  adequate  cla.ssifica- 
iion  guidance  to  the  ;>€rson  making  the 
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extraction  However.  If  Internal  mark- 
ings, as  an  exception  to  the  general  rule, 

are  Laclcing.  and  If  no  classification  guid- 
ance Is  Included  in  the  source  and  no 
reference  is  made  to  an  applicable  clas- 
sification guide  which  is  vailable  for  use 
by  the  person  making  the  extraction,  the 
extracted  information  or  material  will 
be  classified  to  correspond  to  the  overall 
marking  of  the  source,  or  in  accordance 
with  guidance  .specifically  .sought  and  re- 
ceived from  the  classifier  of  the  source 
material. 

Classification  Guides 

5   l.JQ.20.3      On.ral. 

A  classification  guide,  based  upon  clas- 
sification determinations  made  by  appro- 
priate classification  authorities,  shall  be 
Issued  for  each  system,  program,  or 
project.  Successive  operating  echelons 
shall  prescribe  any  further  detailed 
supplemental  guides  deemed  essential  to 
assure  accurate,  uniform,  and  consistent 
classification 

3   139.203—1       Multi-«r%iic    inten-l. 

For  each  system.,  program,  project,  or 
item  tnvoh-lng  or  being  iL=;ed  by  more 
than  one  component  of  the  Department 
of  Defense  fa'  the  component  in  the 
OfBce  of  the  Secretary  of  Defense  which 
assumes  or  is  expressly  designated  to 
exercise  overall  cognizance  or  >hi  the 
Department  of  Defense  component  which 
is  expressly  designated  to  .serve  as  the 
executive  or  administrative  agent  for 
development  and  administration  of  the 
particular  effort  shall  be  responsible  for 
assuring  the  Issuance  of  an  appropriate 
classification  guide  for  the  particular 
system,  program,  project,  or  item. 

§  159.20.3—2      Other   niulti«rr\irc    inlirr>t 

The  Assistant  Secretary  of  Defen.se 
(Comptroller)  shall  develop,  in  coordina- 
tion with  the  designated  senior  official 
'§1159.1302-1,  159.1302-2)  of  each  m- 
terested  Department  of  Defense  com- 
ponent, and  issue  appropriate  classifica- 
tion guides  covering: 

(a I  General  subject  matters  which  will 
be  involved  in  any  individual  systems  or 
equipments  and  for  which  it  is  deemed 
essential  to  establish  proper  bases  for 
uniform,  consistent  classification  assign- 
ments. 

(b»  Any  system,  program,  project,  or 
item  of  mulilservice  mterest  not  covered 
in  5  159.203-1. 

§  139.203— .3      Rf^arrh.      d<>veIopnienr, 
te»t  and  evaluation  progrums. 

Each  system  and  equipment  develop- 
ment program  which  involves  Research. 
Development.  Test  and  Evaluation 
(RD.T.  i  E. '  of  technical  information 
shall  be  supported  by  a  program  .secur- 
ity classification  guide  which  is  both 
meaningful  and  timely.  For  all  active 
programs  of  this  kind,  the  following  rules 
apply ; 

i  a)  For  each  such  program  covered  by 
an  approved  Development  Concept 
Paper  iDCPi  or  Program  Memorandum 
iPMi.  initial  basic  security  classiflca- 
tion  guidance  shall  be  developed  and 
submitted  with  the  proposed  DCP  or  PM 
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to  the  Director,  Defense  Research  and 
Engineering,  for  approval  of  the  pro- 
posed security  classifications  applicable 
to  technical  characteristics  of  the  sys- 
tem or  equipment.  A  detailed  security 
classification  guide  shall  be  developed 
and  issued  in  accordance  with  the 
policies  and  procedures  established  by 
this  part  &s  nearly  contemporaneously 
as  practicable  with  the  granting  of  ap- 
proval of  the  DCP  or  PM. 

(b)  A  recommended  master  security 
classification  guide  for  each  such  pro- 
,  gram  falling  below  the  DCP  or  PM 
I  threshold  shall  be  approved  at  the  level 
of  the  Assistant  Secretary  'R.  &  D  )  of 
the  Military  Departments,  the  Assistant 
to  the  Chairman,  Joint  Chiefs  of  Staff,  or 
the  Deputy  Directors  of  the  Defense 
Agencies,  or  their  respective  designees. 

§  139.20,3-t      Projoot   phaso». 

Whenever  feasible,  classification  guides 
shall  cover,  phase  by  phase,  the  transi- 
tion from  research  through  development, 
test,  and  evaluation,  procurement,  pro- 
duction, service  use,  and  obsolescence, 
with  changes  made  in  assigned  classifi- 
cations which  are  appropriate  to  chang- 
ing sensitivity  of  the  information  in- 
volved. Classifications  shall  be  specific  as 
to  the  system  or  item  concerned. 

5  139.20,3—3      Review      of      clasnifiratioti 
euide§. 

Classification  guides  shall  be  reviewed 
by  the  originator  for  currency  and  ac- 
curacy not  less  often  than  once  each 
year.  Changes  shall  be  Issued  promptly  to 
all  holders.  If  no  changes  are  made,  the 
originator  shall  place  on  the  record  copy 
of  the  guide  a  notation,  signed  by  an 
appropriate  ofSclal,  attesting  to  the  fact 
of  the  review  and  the  date  thereof. 

§   139.203—6      SufTicienrv  nf  rlnssification 
euides. 

Classification  guides  must  be  suflQ- 
ciently  detailed  to  identify  the  critical 
items  of  information  which  require  clas- 
sification and  yet  sufficiently  flexible  to 
assure  accurate  classification  of  docu- 
mentation and  other  material  developed 
at  various  levels  and  during  different 
stages  of  the  program  or  project.  It  is 
particularly  important  that  such  guides 
not  result  in  stagnation  and  overclassi- 
fication  through  automatic  application 
of  their  content. 

§  159.203—7      Di«>tribution    of    g^ide^    to 
office.  Secretary  of  Defense. 

Except  as  determined  by  the  Secretary 
of  Defense  for  certain  categories  of  in- 
formation, a  copy  of  each  cla.ssification 
guide  and  changes  thereto  shall  be  sent 
to  the  Directorate  for  Security  Review, 
Office,  A.ssistant  Secretary  of  Defense 
'Public  Affairs)  and  to  the  Information 
Security  Dl-.lsion,  Office,  Deputy  Assist- 
ant Secretary  of  Defense  (Security 
Policy),  OfHce,  Assistant  Secretary  of 
Defease  (Comptroller). 

Resolution  of  Cokflicts 

5  I  3'). 20  I      General. 

When  two  or  more  ofiBces.  head- 
quarters, or  activities  disagree  concern- 
ing a  classification,  declassification,  or 


regrading  action,  the  disagreement  must 
be  resolved  promptly.  Normally,  mutual 
consideration  by  the  offices,  headquar- 
ters, or  activities  concerned  of  the  argu- 
ments for  and  against  cla.s,sification  will 
provide  adequate  basis  for  reaching 
agreement. 

§  159.204-1      Pro<edures. 

If  agreement  cannot  be  reached  at  the 
operating  level,  the  matter  shall  be  re- 
ferred for  decision  to  the  lowest  superior 
common  to  the  disagreeing  parties.  If 
agreement  cannot  be  reached  at  the 
major  command  'or  equivalent'  level, 
the  matter  shall  be  referred  for  decision 
to  the  headquarters  office  having  over- 
all cla,ssificatJon  management  responsi- 
bilities for  the  component.  To  avoid  un- 
due delay,  that  office  shall  also  be  ad- 
vised, on  an  information  basis,  of  any 
disagreement  at  any  echelon  if  it  ap- 
pears that  prompt  resolution  if  not  likely. 
This  will  permit  the  headquarters  to 
consider  direct  action  to  hasten  resolu- 
tion. 

§  159.201—2      Final   dr<i<ii<in. 

Disagreements  between  Department  of 
Defense  component  headquarters,  if  not 
resolved  promptly,  shall  be  referred  to 
the  Deputy  Assistant  Secretary  of  De- 
fense 'Security  Policy)  'DASD(SPi  '  for 
resolution.  If  appropriate,  DASD'SP' 
may  refer  the  question  to  the  DOD  In- 
formation Security  Advisory  Board 
(§  159.1301-2)  for  action. 

§  159.204-3      Timing. 

Action  at  each  level  of  consideration 
on  any  dLsagrement  on  a  classification, 
declassification,  or  regrading  problem 
shall  be  completed  as  soon  as  possible 
but  within  thirty  ( 30  *  days.  Failure  to 
reach  decision  within  thirty  (30)  days 
shall  be  cause  for  referral  to  the  next 
higher  echelon. 

Obtaining  Classification  Evaluations 
§  159.205      Tentative   rlussiflcation. 

If  a  person  not  authorized  to  classify 
originates  or  develops  information  which 
he  believes  should  be  safeguarded  he 
sliall: 

(a'  Safeguard  the  information  in  the 
manner  prescribed  for  the  intended 
classification. 

(b)  Mark  the  Information  (or  cover 
sheet)  with  a  tentative  classification 
'e.g.,  "TENTATIVE  CONFIDENTIAL;. 

'  c )  Forward  the  material  to  an  ap- 
propriate classifying  authority  for  eval- 
uation and  decision.  If  such  authority  is 
not  readily  Identifiable,  the  material 
should  be  forwarded  to  a  headquarters 
activity  of  a  Department  of  Defense 
componen^  to  the  headquarters  office 
having  overall  classification  manage- 
ment responsibilities  for  a  Department 
of  Defense  component  or  to  the  Deputy 
.'\s.sistant  Secretary  of  Defense  (Security 
Policy  'DASDtSP'  ). 

'd'  In  an  emergency  requiring  im- 
mechate  communication  of  the  informa- 
tion, after  taking  the  action  prescribed 
by  paragraphs  (a)  and  <b)  of  this  sec- 
tion, trsmsmit  the  information  and  then 
proceed  in  accordance  with  paragraph 
'ci  of  this  section. 
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Upon  decision  by  the  classifying  author- 
ity, the  tentative  marking  shall  be  re- 
moved. If  a  classification  has  been  as- 
signed, appropriate  markings  shall  be 
apphed  as  prescribed  by  this  part. 

Prpvate  Information 

§139.206      General. 

Although  only  official  information  may 
be  classified,  there  are  some  circum- 
stances in  wiuch  information  not  meet- 
ing the  definition  in  §  159.102-13  may 
\^arrant  protection  in  the  interest  of 
national  security. 

§  159.206-1      Patent  Secrecy   Act. 

The  Patent  Secrecy  Act  of  1952  (35 
use.  181-188'  provides  tliat  the  Sec- 
retary of  Defense,  among  others,  may 
determine  that  disclosure  of  an  inven- 
tion by  granting  of  a  patent  would  be 
detrimental  to  national  security.  DOD 
Directive  5535.2,  reference  5  159.100'y', 
delegates  to  the  Secretaries  of  the  Army, 
Nai-y.  and  Air  Force  the  authority  to 
make  such  determinations  on  behalf  of 
the  Secretary  of  Defense.  When  such 
determination  is  made,  the  Commis- 
sioner of  Patents  on  request  of  the  DOD 
representative  takes  specified  actions 
concerning  grant  of  a  patent  and  pro- 
tection of  the  information.  A  patent  ap- 
plication on  which  a  secrecy  order  has 
been  imposed  shall  be  handled  as  follow  s 
within  the  Department  of  Deferuse: 

'a»  If  the  patent  appUcation  contains 
official  information  which  warraiits  clas- 
sification, it  shall  be  assigned  a  classi- 
fication and  be  marked  and  safeguarded 
accordingly.  In  addition,  a  cover  sheet 
with  wording  as  in  |  159.206-1 'b)  below, 
shall  be  attached. 

'b'  If  the  patent  application  does  not 
contain  official  information  which  war- 
rants classification,  the  following  pro- 
cedures shall  be  followed  : 

(1)  A  cover  sheet  (or  cover  letter  for 
transmittal)  sliall  be  placed  on  the  ap- 
pUcation with  substantially  the  following 
language : 

The  attached  material  contains  Informa- 
tion on  which  secrecy  orders  have  been  Issued 
by  the  United  States  Patent  OfBce  after 
determination  th.\t  disclosure  would  be 
detrimental  to  national  security  (Patent 
Secrecy  Act  of  1S52,  35  U.S.C.  181-188).  Its 
transmission  or  revelation  In  any  manner  to 
an  unauthorized  person  Is  prohibited  by  law. 
Handle  he  thoueh  classified:  Confidential 
(or  such  other  classification  as  would  have 
been  assigned  had  the  patent  application 
been  official   mformation  i . 

<2)  The  information  shall  be  withheld 
from  public  release:  its  dissemination 
within  the  Department  of  Defense  shall 
be  controlled:  the  applicant  shall  be  in- 
structed not  to  disclose  it  to  any  un- 
authorized person:  and  the  patent  ap- 
plication (or  other  document  incoi-porat- 
in.g  the  protected  information)  shall  be 
safeguarded  in  manner  prescribed  for 
equivalent  classified  m.Rterial. 

(c»  If  filing  of  a  patent  application 
with  a  forefgn  government  is  appro\ed 
under  provisions  of  the  Act  of  1952  and 
agreements  on  interchange  of  patent  In- 
formation for  defense  purposes,  the 
copies  of  the  patent  application  pre- 
pared for  foreign  registration  (but  only 
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those  copies*  shall  be  marked  at  the  bot- 
tom of  each  page  as  follows: 

withheld  under  the  Patent  Secrecv  Act  of 

1952  1 35  V£,C  181-1881  Handle  lu'  Ccm/i- 
denlial  (or  such  other  level  ai>  has  been 
determined) . 

§  139.20f>— 2       liiflc[if  n.lenl     h-m  ;ir(  ii     urid 
iie\el<»pnienl. 

(a>  The  product  of  independent  re- 
search and  development  shall  not  be 
classified  unless  the  product  incorporates 
classified  information  to  which  tiie  per- 
son or  the  company  was  given  prior 
access. 

(b)  Independent  research  and  devel- 
opment may  be  Go\emment  sponso.'^d, 
or  may  be  a  ptirely  private.  tms!X)Usorc-d 
effort.  Government  sponsored  independ- 
ent research  and  development  may  be 
done  by  a  person  who  or  company  wiiich 
previoasly  was  given,  classification  is  not 
permissible  unless  the  Government  first 
acquires  a  proprietary  interest. 

'ct   In  cases  m  which  no  prior  acce,ss 
was  given  but   the  person  or  comj^any 
conducting  the  independent  research  or 
development    believes    that    protection 
may  be  warranted  in  the  interest  of  na- 
Uonal  security,  he  should  safeguard  the 
information  in  accordance  with  §  159,205 
and  submit  it  to  an  appropriate  Depart- 
ment of  Defense  element  for  evaluation. 
The  Department  of  Defense  element  re- 
ceiving  such   a   request   for   evaluation 
shall   make   or  obtain   a   determination 
whether   a   classification  would   be   as- 
signed if  the  information  were  official 
If    the    determination    is    negative,    the 
originator  shall  be  advised  that  the  in- 
formation is  unclassified.  If  the  determi- 
nation is  affirmative,  the  Department  of 
Defense  element  shall  make  or  obtain  & 
determination  whether  an  official  pro- 
prietar>'  interest  in  the  research  and  de- 
velopment wiU  be  acquired.  If  such  an 
interest    is    acquired,    the    information 
shall  be  assigned  prc^>er  classification. 
If  no  such  interest  is  acquired,  the  orig- 
inator shall  be  informed  that  there  is  no 
basis  for  classification  and  the  tentative 
classification  shall  be  canceled. 

§  159.206—3       Orfier  pritate   inforjuatiuii. 

In  any  other  instance,  for  example,  an 
unsolicited  bid.  in  which  a  ftim.  orga- 
nizaticm,  or  individual  submits  to  the 
Government  private  information  for 
determination  of  classification,  the  stepe 
specified  in  §  159.205  shall  be  taken. 

Upgradinc 

§  159.207       K»if>inie;    to    a    hi^licr   k\cl    of 
<-lak>iiicalion. 

Uperadinp  cla.ssified  information  to  a 
hifiher  level  than  previously  dctei-nuned 
Ls  ijermitted  only  when  it  is  determined 
b\  the  upgrading  authonty  that: 

'a»  All  holders  of  the  information  are 
authorized  access  to  the  higher  cla.ssifi- 
cation category; 

lb)   All  holders  of  the  information  can 
be  promptly  notified  of  the  upgrading 
and 

(c>  Any  dissemination  to  liolders  not 
authorized  access  to  the  liigher  classifi- 
cation category  can  be  neutrahzed 
through  retrieval. 


§  159.207—1  rias-ilK  aa4Mi  «f  informa- 
tion pr<niou»l:<  determined  1.  !«■ 
unclassified. 

Unclassified  information,  once  com- 
municated as  such,  is  permitted  to  be 
classified  only  wl^kcn  the  classifying  au- 
thority makes  the  same  determination 
described  for  upgrading  m  {  159,207  and. 
in  addition,  determines  that  control  of 
the  information  has  not  been  lost  by  such 
communication  and  can  still  be  prevent- 
ed from  being  lost 

S  159.207—2  Inrorm:i!ion  ri  le«M-<l  in 
secondary  diKtribuLion   renter*. 

No  attempt  shall  be  made  to  classify 
information  prcviou.sly  determined  to  be 
unclassified  which  is  couiamed  ui  doru- 
meuts  reiea.sed  to  secondar>-  disuubu- 
Uon  centers,  &uch  as  the  Deferuie  I>c>c.u- 
mentauon  CMiter,  unless  it  it  detexmuied 
thai  no  secoiidary  distribution  iias  been 
made  and  can  still  be  prevented  Ti^e 
provLsion  of  I  159.207-1  apply  U3  Uu.-  kind 
of  materuil 

j;  159^07-3       Noli«iral.on. 

Notification  of  upgrading  or  the  clas- 
sification of  information  previously  de- 
termined to  be  unclassified  shaU  not  be 
given  to  holders  from  whom  retrieval  is 
accomplished  or  cannot  be  accompUshed, 

IlfDUSTRlAL  OPCRAnOKS 

t   l.)9.2fl8      f  .lui..«ili(  alion       In       induMiiiil 
i>peritlion,>, 

c:assification  in  industrial  operations 
shall  be  based  stnctJy  on  .security  ciass- 
fication  guidance  furnished  by  the  Gov- 
ernment. Induiitrial  managejnmi  dtx's 
not  make  original  classlficju-ion  deter- 
mmations  but  applies  the  classification 
decisions  of  the  contracUng  autliority 
with  respect  to  informatioi.  and  material 
developed,  prodoced  or  handled  by  ibe 
contracting  faciiit>-  itself.  Industrial 
management  shall  designate  persons  who 
shall  have  the  respQaKibllit.v  for  assur- 
mg  that  Government  security  clasaifica- 
tion  guidance  is  applied  aocuratelv'  and 
uniformly.  Numbers  of  persons  author- 
used  to  determine  the  proper  classifica- 
tions to  be  applied  in  accordance  with 
ttie  Government  guidance  shall  be  lim- 
ited to  the  minimum  consistent  with  op- 
en; tiona:  requirements. 

Subpart — Downgrading   and 
Decloisification 

General  Provisions 

i;   i  »''.30U      IJoMrv:r*ditie    and    J(-.la».«iri- 
ialiun  ilcti-rniJiLaliiin.K. 

\S'i:e:-.  a  classlflcauon  de terminal: on  is 
made,  it  is  necessarv'  to  determuie  how 
long  the  classification  shall  last  m  ac- 
cordance with  the  policy  expressed  in 
{  159.103-1.  Classified  information  and 
material  shall  be  downgraded  and  de- 
r'asMfied  as  soon  as  there  are  no  longer 
ar.y  grounds  for  continued  classificataon 
within  the  classificaUon  category  defini- 
tions set  forth  m  ?{  159  104-159  104-3, 
and  the  clas,sification  principle.^;,  cnterla 
and  considerations  .set  forth  in 
!§  159.202-159  202-15 
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§  139.300—1      Priority     ronsidcralioit     of 
earliest   poi^ible  date  or  event. 

The  individual  exercising  original  clas- 
sifying authority  shall,  t-o  the  ma.ximum 
extent  practicable,  predetermine  at  the 
time  of  origination.  dat«s  or  events  on 
which  downgrading  and  decla.ssification 
.shall  occur.  These  dates  or  event.s  shall 
be  as  early  as  the  national  security  will 
permit,  and  shall  be  in  accordance  with 
the  limits  of  the  dates  of  the  General 
Declassification  Sched'jle  els  set  forth  in 
§  159.301,  below,  only  if  earlier  dates 
cannot  be  predetermuned. 

§  139.300-2      Dates     or     events     i  arricJ 
forward. 

Downgrading  and  declassification 
dates  or  events  under  5  159,300-1,  above, 
or  dates  scheduled  under  the  General 
Declassification  Schedule  <  J  159  301  > .  be- 
low, shall  be  carried  forward  and  applied 
whenever  the  classified  information  is 
incorporated  in  later  documents  or  other 
material. 

General  Declassification  Schedule 

§  139.301       .Automatic    downgrading    and 
dr(-la<isifieation. 

Classified  Information  and  material, 
unless  downgraded  or  declassified  earlier 
under  the  provisions  of  I  159.300-1  or 
exempted  from  the  General  Declassifica- 
tion Schedule  under  §  159.302-1,  below, 
shall  be  assigned  a  date  or  event  on 
which  downgrading  and  declassification 
shall  occur  in  accordance  with  the  pre- 
scribed limits  of  the  General  Declassi- 
fication Schedule  outlined  below: 

'a I  Top  Secret.  Information  or  mate- 
rial originally  classified  Top  Secret  shall 
be  automatically  do^^Tigraded  to  Secret 
at  the  end  of  the  second  full  calendar 
year  following  the  year  in  which  it  was 
originated,  downgraded  to  Confidential 
at  the  end  of  the  fourth  full  calendar 
year  following  the  year  in  which  it  was 
originated  and  declassified  at  the  end 
of  the  10th  full  calendar  year  following 
the  year  in  which  it  was  originated.  For 
example,  a  document  classified  Top  Sec- 
ret on  June  1.  1972  will  automatically  be 
downgraded  to  Secret  on  December  31. 
1974.  downgraded  to  Confidential  on  De- 
cember 31,  1976  and  declassified  on 
December  31,  1982. 

(b)  Secret.  Information  and  material 
originally  classified  Secret  shall  be  auto- 
matically downgraded  to  Confidential  at 
the  end  of  the  second  full  calendar  year 
following  the  year  in  wliich  it  was  orig- 
inated and  declassified  at  the  end  of  the 
eighth  full  calendar  year  following  the 
yeur  in  which  it  was  originated. 

'c)  Confidential.  Information  and 
material  originally  classified  Confiden- 
tiaJ  shall  be  automatically  declassified 
at  the  end  of  the  sixth  full  calendar  year 
folloT^Ing  the  year  in  which  It  was 
originated. 

§  159.301—1       Retroactive  application. 

Information  or  material  classified  be- 
fore Jime  1,  1972  shall  be  treated  as 
follows : 

'ai  When  marked  as  Group  4  under 
Executive  Order  10501.  as  amended,  it 
shall  be  subject  to  the  General  Declas- 
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sification  Schedtile  (5  159.301) .  However, 
the  fact  that  under  the  preceding  sen- 
tence, Group  4  information  or  material 
Is  being  declassified  in  advance  of  orig- 
inally scheduled  dates  shall  not  prevent 
it  being  redesignated  as  falling  within 
an  exempt  category  as  provided  for  in 
I  159.302-1  below.  Unless  exempted,  these 
advanced  declsissiflcations  will  take  effect 
beginning  December  31,  1972.  Such  ex- 
emption may  be  made  only  if  action  is 
taken  in  time  for  notification  thereof 
to  be  received  by  aU  holders  of  the  docu- 
ment prior  to  the  advanced  downgrading 
or  declassification  date  established  under 
the  General  Declassification  Schedule. 

(b>  Information  or  material  marked 
as  Group  1.  2,  or  3  under  Executive  Order 
10501,  as  amended,  or  other  Information 
or  material  not  group-marked  under 
Executive  Order  10501,  shall  be  excluded 
from  (not  "exempted"  from)  the  General 
Declassification  Schedule.  However,  it 
sliall  be  subject  to  the  same  conditions 
and  criteria  that  apply  to  classified  in- 
formation and  material  created  after 
June  1,  1972,  as  set  forth  in  51  159.303- 
159.304-3. 

§  139.301—2      Redesignating    material    as 
exempted. 

If  an  original  classifier  at  any  time  de- 
termines that  information  or  material 
fails  v^ithin  one  of  the  four  exempt  cate- 
gories described  in  §  159.302-1,  below,  the 
fact  that  such  Information  or  material 
was  previously  placed  under  the  General 
Declassification  Schedule  (159.301)  or 
marked  for  earlier  declassification 
1159.300-1,  159.301-1),  shall  not  prevent 
it  being  redesignated  as  falling  within 
an  exempt  category.  This  determination 
shall  be  based  on  a  finding  either  that 
the  original  downgrading  and  declassifi- 
cation determination  was  in  error,  or  that 
the  material  or  Information,  due  to  a 
change  in  circumstances,  falls  within  one 
of  the  four  exempt  categories.  Upon  such 
redesignation,  notice  shall  be  promptly 
given  to  all  holders  of  such  Information. 
Such  redesignation  may  be  made  only 
when  all  recipients  of  the  information 
can  be  notified  prior  to  the  scheduled  date 
for  declassification.  Redesignation  shall 
preserve  the  level  of  classification  in 
effect  at  the  time  of  redesignation,  sub- 
ject, however  to  {  159.300,  above,  and 
§1  159.303-159.304-3.  below. 

Exemptions  From  General  Declassifi- 
cation Schedule 

§  159.302      General   provi«ion8. 

Certain  classified  information  or  mate- 
rial may  warrant  some  degree  of  protec- 
tion against  imauthorized  disclosure  for 
a  period  exceeding  that  provided  in  the 
General  Declassification  Schedule  in 
5§  159.301-159.301-2,  above.  An  official 
authorized  to  exercise  original  Top  Se- 
cret classification  authority  may  exempt 
from  the  General  Declassification  Sched- 
ule any  level  of  classified  information  or 
material  originated  by  him  or  imder  hLs 
supen'ision  If  it  falls  within  one  of  the 
categories  described  below.  In  efwh  case, 
the  original  Top  Secret  classification  au- 
thority shall  specify  in  writing  on  the 
material  or  by  means  of  written  policy 


direction  issued  in  advance,  the  exemp- 
tion category  being  claimed  and.  unless 
impossible,  shall  specify  a  date  or  event 
for  automatic  declassification  of  the  in- 
formation involved.  The  head  of  each 
comixinent  shall  establish  procedures  to 
assure  that  original  Top  Secret  classifi- 
cation authorities  limit  the  use  of  this 
exemption  authority  to  the  absolute 
minimum  consistent  with  national  secu- 
rity requirements.  When  a  document  or 
other  material  Is  being  prepared  and  an 
exemption  determination  is  based  upon 
a  cla,ssiflcation  guide  or  on  a  source  docu- 
ment, the  classifier's  (see  ?  159.201)  re- 
tained records  shall  be  maintained  in 
such  manner  as  to  enable  the  identifi- 
cation of  the  source's*  of  the  exemp- 
tion's) used.  (See  also  §  159.200) 

§  139.302—1       Exemption    ralegorie«. 

(ai  Exemptions  from  the  General  De- 
classification Schedule  are  strictly  hm- 
ited  to  information  or  material  in  the  fol- 
lowing categories  i  numbered  according 
to  section  5'B),  Executive  Order  11652'  : 

(1)  Furnished  by  foreign  governments 
or  international  organizations  and  held 
by  the  United  States  on  the  understand- 
ing that  it  be  kept  in  confidence. 

1 2 1  Specifically  covered  by  statute,  or 
pertaining  to  cr>'ptography,  or  disclosing 
intelligence  sources  or  methods. 

(3»  Disclosing  a  system,  plan,  installa- 
tion, project,  or  specific  foreign  relations 
matter  the  continuing  protection  of 
which  is  essential  to  the  national 
security. 

( 4 )  Disclosure  would  place  a  person  in 
immediate  jeopardy. 

m.andatory  review  of  material  over  10 
Years  Old 

§  159.303      Material   covered. 

All  classified  Information  and  material 
originated  after  Jime  1,  1972,  which  is 
exempted  under  §  159.302-1  from  tlie 
General  Declassification  Schedule  shall, 
upon  request,  be  subject  to  a  mandatory 
classification  re\iew  by  the  originating 
DOD  component  at  any  time  after  the 
expiration  of  10  years  from  the  date  of 
origin. 

§  159.303—1      Processing  requirements. 

Requests  for  review  of  the  cla.ssifica- 
tion  of  information  or  material  exempted 
from  the  General  Declassification  Sched- 
ule (?§  159.302-159.302-1)  shall  be  proc- 
essed promptly,  subject  to  the  following: 

(a)  A  U.S.  Government  department  or 
agency  or  a  member  of  the  public  has 
requested  review. 

ibi  The  request  is  in  writing  and  de- 
scribes the  record  with  sufficient  particu- 
larity to  enable  the  component  to  iden- 
tify it.  Whenever  a  request  is  deficient 
in  the  description  of  the  record  sought, 
the  requester  should  be  asked  to  provide 
additional  identifying  information. 

(c>  Tlie  record  can  be  obtained  with 
only  a  rea.^onable  amount  of  effort.  What 
is  "reasonable"  depends  on  tlie  amount  of 
records  scufrht.  their  location  and  acces- 
sibility, and  the  time,  effort  and  related 
costs  required  to  identify  and  compile 
them.  Before  denying  a  request  on  the 
grounds  that  it  is  unduly  burdensome, 
the  requester  should  be  asked  to  limit  his 
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request  to  recoi'ds  that  are  reasonably 
obtainable. 

( d  >  If,  after  taking  the  alternative  tic- 
tion  prescribed  by  paragraph  (b)  or  (c) 
of  tills  section,  the  request  does  not  de- 
scribe the  records  sought  with  sufficient 
particulaiity,  or  the  record  cannot  be 
obtained  with  a  reasonable  amount  of 
effort,  the  requester  shall  be  notified  of 
the  reasons  why  his  request  cannot  be 
granted. 

§  139.303-2      Submission  of  requests  for 
review. 

Requests  for  review  for  downgrading 
and  declassification  shall  be  submitted 
directly  to  the  Chief,  Records  Manage- 
ment Branch,  Office,  Assistant  Secre- 
tary of  Defense  (Comptroller) ,  The  Pen- 
tagon, Washington,  D.C.  20301. 

§139.303-3      .Vetion      on      requests      for 
review. 

The  office  which  first  acts  upon  a  re- 
quest for  review  for  declassification  shall 
Immediately  acknowledge  receipt  of  such 
request  in  writing.  The  following  pro- 
cedures shall  apply: 

(a)  Such  office  shall  make  a  deter- 
mination within  thirty  (30  days  of  re- 
ceipt or  shall  explain  to  the  requester 
the  reasons  why  further  time  is  neces- 
sary. 

(b>  If  at  the  end  of  sixty  (60)  days 
from  receipt  of  the  request  for  review 
no  determination  has  been  made,  the 
requester  may  appeal  through  appropri- 
ate channels  to  the  DOD  Classification 
Review  Committee  (§  159,1301-1). 

(c»  Information  or  material  which  no 
longer  qualifies  for  exemption  under 
{$  159.302  and  159.302-1  shall  be  declas- 
sified and  processed  for  release  to  the  re- 
quester in  accordance  with  DOD  Direc- 
tive 5230.9.  reference  §  159.100(d). 

(d>  Information  or  material  continu- 
ing to  qualify  for  an  exemption  under 
S  159.302-1  shall  be  marked  In  accord- 
ance with  §§  159.400-159.405-4,  and,  un- 
less impossible,  a  date  for  automatic 
declassification  shall  be  set.  The  re- 
quester shaU  be  so  notified  and,  whenever 
possible,  he  shall  be  provided  with  a 
brief  statement  as  to  why  the  requested 
Information  or  material  cannot  be  de- 
classified. This  notice  shall  also  advise 
him  of  his  right  to  appeal  to  the 
DOD  Classification  Review  Committee 
(J  159.1301-1), 

(e)  Fair  and  equitable  fees  for  copies 
of  available  records  shall  be  established 
pursuant  to  DOD  Instruction  7230,7,  ref- 
erence S  159,100(s). 

Action  on  30-Year-Old  Material 

§139.303-4      Burden  of  proof. 

In  considering  appeals  from  denials 
of  declassification  requests,  the  DOD  and 
Military  Department  Classification  Re- 
view Committees  shall  place  the  burden 
of  proof,  for  administrative  purposes,  on 
the  originating  DOD  component  to 
show  that  continued  classification  Is 
warranted. 

§139.304      Material  Covered. 

All  classified  information  or  material 
which  is  30  years  old  or  more  over  which 
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the  Department  of  Defense  exercises  ex- 
clusive or  final  original  classification  au- 
thority is  subject  to  declassification  un- 
der tlie  conditions  stated  below. 

§  159.301-1       .'^vstemalic  Review. 

All  information  and  material  in  the 
custody  of  the  National  Archives  and 
Records  Service  which  was  classified  be- 
fore the  effective  date  of  this  part  and 
more  than  30  years  old  is  to  he  systemati- 
cally reviewed  for  declassification  by  the 
Archivist  of  the  United  States.  The 
Archivist  shall  refer  to  the  Department 
of  Defense  such  material  as  has  been 
indicated  by  the  Department  of  Defense 
to  require  fuither  review.  In  the  case  of 
30-year-old  information  in  the  custody 
of  the  components  of  the  Department 
of  Defense,  such  review  will  be  accom- 
plished by  the  custodians  of  the  respec- 
tive components.  The  Department  of 
Defense  component  having  primary  Ju- 
risdiction over  the  materisd  received 
from  the  Archivist  or  in  its  custody, 
shall  proceed  as  follows : 

(a>  Classified  information  or  material 
over  which  the  Department  of  Defense 
exercises  exclusive  or  final  original  clas- 
sification authority  and  which  is  to 
be  kept  protected  in  accordance  with 
§  159.304-2  shall  be  listed  by  the  respon- 
sible custodian  and  referred  through  es- 
tablished channels  to  the  Secretary  of 
Defense  or  the  Secretary  of  the  appro- 
priate Military  Department  depending 
upon  which  of  these  officials  has  current 
security  classification  jurisdiction  over  it. 
This  listing  shall : 

(1)  Identify  the  information  or  ma- 
teriiil  involved,  including  its  date  of 
origin  and  field  of  interest: 

(2)  Recommend  continued  classifica- 
tion beyond  30  years  to  a  specific  future 
event  which  is  certain  to  happen,  or  for 
a  fixed  period  of  time  to  terminate  on 
December  31  of  a  given  future  year;  and 

(3)  State  that  the  reason  for  the  rec- 
ommended continued  classification  is 
that  earlier  disclosure  would  place  an 
identified  or  identifiable  person  in  im- 
mediate jeopardy,  or  that,  because  of 
reasons  which  are  stated,  continued  clas- 
sification Is  essential  to  the  national 
security. 

(b)  The  Secretary  of  Defense  or  the 
Secretary  of  the  Military  Department 
concerned  shall  personally  consider  and 
determine  which  category  of  material 
shall  be  kept  classified  and  the  period 
of  continued  classification.  The  Archi\Tst 
shall  be  so  notified. 

(c)  The  provisions  of  J  159.400- 
159.405-5  of  this  part  govern  the  re- 
marking of  all  documents  or  other  ma- 
terials determined,  imder  the  provi- 
sions of  these  15  159.304-159.304-3  to  be 
declassified. 

§  139.304—2      Exceptions     to     automatic 
d<H-|a«>»ificalion. 

All  information  and  material  classified 
after  the  effective  date  of  this  part, 
w-hether  or  not  declassification  has  been 
requested,  becomes  automatically  de- 
classified at  the  end  of  30  full  calendar 
years  after  the  date  of  its  original  clas- 
sification except  for  such  specifically 
identified  categories  of  information   or 
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material  wluch  the  head  of  the  originat- 
ing Military  Department  or  the  Secre- 
tary of  Defense  for  other  components 
personally  determines  in  writing  at  that 
time  to  require  continued  protection 
against  unauthorized  disclosure  because 
such  cxintmued  protection  is  essential  to 
the  national  security  or  disclosure  would 
place  a  person  in  Immediate  jeopardy. 
In  such  case,  tlie  aforementioned  official .^ 
shall  also  specify  the  period  of  continued 
classification. 

§  159.304— .3      Rrque-tk  for  review. 

A  request  by  a  member  of  the  public 
or  by  a  US  Government  department  or 
agency  to  review  classified  information 
more  than  30  years  old  shall  be  referred 
dii-ectlj'  to  the  Archivist  of  the  United 
States  for  action  in  accordance  witli 
5  159.304-1.  Such  requests  shall  be  proc- 
essed within  the  Department  of  Defense 
in  the  manner  prescribed  In  {  159.303-3. 
The  provisions  of  {  159.303-4  are  also  ap- 
plicable to  these  cases. 

Transfer  or  Classified  DocrMEXTS   or 
Material 

§  1.59.305      Material  offieiallv  transferred. 

In  the  case  of  classified  information  or 
material  transferred  by  or  purstianl  to 
statute  or  executive  order  from  one  de- 
partment or  agency  to  another  for  the 
iatter's  use  and  as  part  of  its  official  files 
or  proper t\',  as  distinguished  from  trans- 
fers merely  for  purpose  of  storage,  the 
receiving  department  or  agency  shall  be 
deemed  to  be  the  classlfj-lng  authority 
over  such  material  for  purposes  of  down- 
grading and  declassification. 

§  159.305-1      Material  not  oATk  ialW  trans- 
ferred. 

WTien  any  department  or  agency  of 
the  Department  of  Defense  has  in  its 
possession  any  classified  Information  or 
material  originated  in  an  agency  out- 
side the  Department  of  Defense  which 
has  since  become  defunct  and  whose  files 
and  other  property  have  not  been  offi- 
cially traiLsferred  to  another  depsirtment 
or  agency  within  the  meaning  of 
§  159,305,  or  when  it  is  Impossible  for  the 
possessing  department  or  agency  to  Iden- 
tify the  originating  agency,  and  a  review 
of  the  material  indicates  that  It  should 
be  downgraded  or  declassified,  the  said 
possessing  department  or  agency  shall 
have  the  iwwer  to  declassify  or  down- 
grade such  material,  if  it  appears  prob- 
able that  another  department  or  agency 
may  have  a  substantial  Interest  in 
whether  the  classification  of  any  par- 
ticular information  should  be  main- 
tained, the  possessing  department  or 
agency  shaO  not  exercise  the  power  con- 
ferred upon  it  by  this  section,  except  with 
the  consent  of  the  other  departoient  or 
agency,  imtil  30  days  after  it  has  notified 
such  other  department  or  agency  of  the 
nature  of  the  material  and  of  its 
intention  to  downgrade  or  declassify  the 
same.  EHiring  such  30-day  period  the 
other  department  or  agency  may,  if  it  so 
desires,  express  its  objections  to  down- 
grading or  declassifying  the  particular 
material,  but  the  power  to  make  the 
ultimate  decision  shall  reside  in  tlie  pos- 
sessing department  or  agency. 
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§  130.303—2      Trannfer     for     t>turaee     or 
retirement. 

IiLsofar  as  practicable,  classified  docu- 
ments shall  be  reviewed  to  determine 
whether  or  not  they  can  be  do^^-ngraded 
or  declassified  prior  to  being  forwarded 
to  records  centers  or  to  the  National  Ar- 
chives for  storage.  When  this  Is  done, 
certification  of  classification  review  shall 
be  entered  on  or  affixed  to  the  transmit- 
tal form.  Recor'^s  Transmittal  and  Re- 
ceipt Form,  SF  135,  or  similar  document, 
and  appropriate  changes  reflecting  down- 
grading or  declassification  shall  be  indi- 
cated as  necessao'  on  each  document. 

MlSCELLAKEOlTS     ACTIONS 

§  159.306      Nolificatjon     of     changes     in 
cIa«$ifiration    or    of    deela.«.«Lfi(-atiun. 

When  classified  material  which  has 
been  properly  marked  with  specific  dates 
or  events  under  {  159.403-1  ^ai  or  (b), 
i«  remarked  In  accordance  therewith,  tt 
Is  not  necessary  to  Issue  notices  of  those 
remarklngs  to  any  holders.  However, 
when  downgrading  or  declassification  ac- 
tion Is  determined  by  appropriate  au- 
thority to  ocoir  earUer  than  originally 
scheduled,  or  upgrading  is  Involved,  or 
the  exemption  status  is  changed,  the  ac- 
tion official  or  the  custodian  of  the  rec- 
ords shall  promptly  notify  all  addressees 
to  whom  the  Information  or  material  was 
originally  transmitted.  Notification  shall 
Include  the  specific  action  to  be  taken, 
the  authority  therefor  and  the  effective 
date.  Upon  receipt  of  notification  of 
change  In  classification  or  exemption 
status  or  of  declassification,  recipients 
shall  effect  the  proper  changes  and  shall 
notify  addressees  to  whom  in  turn  they 
have  transmitted  the  classified  informa- 
tion or  material. 

§  159.306-1      Presidential  paper*. 

The  Arciilvlst  of  the  United  States  has 
the  authority  to  review  and  declassify 
Information  and  material  which  has  been 
classified  by  a  President,  his  White  House 
staff  or  special  committee  or  commission 
appointed  by  him  and  which  the  Archi- 
vist has  In  his  custody  at  any  archival 
depository,  including  a  presidential 
library.  Sudi  declassification  shall  only 
be  undertaken  in  accord  with: 

'a)  The  terms  of  the  donor's  deed  of 
gift. 

(b)  ConsTiltations  with  the  depart- 
ments having  a  primary  subject  matter 
Interest. 

<c)   The  provisions  of  thi5  subpart. 

§  139.306-2      General      roicw      require- 
ments. 

All  information  and  material  classified 
after  June  1,  1972,  which  is  determined 
under  applicable  records  administration 
standards  to  be  of  sufficient  historical  or 
other  value  to  warrant  preservation  as 
permanent  records,  shall  be  systemati- 
cally reviewed  on  a  timely  basis  by  the 
appropriate  custodian  for  the  purpose  of 
making  such  information  and  material 
pubUcly  available  If^^ter  consideration 
under  Si  159.300-1^.302-1,  it  is  declassi- 
fied. Whenever  possibTe,  i^-ithout  destroy- 
ing the  integrity  of  the  files,  such  infor- 
mation and  material  should  be  set  aside 
for  public  release  on  request. 
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Subpart — Marking 

Genkral  Provisions 

§139.400      Desigrnation.. 

Subject  to  the  speciaJ  situation  .set 
forth  in  5  159.400-2,  in/ormauon  deter- 
mined to  require  classificauon  protection 
against  unauthorized  disclosure  under 
the  provisions  of  this  part  shall  be  so 
designated,  generally  in  the  form  of 
physical  marking  Designation  by  means 
other  than  piiysical  marking  may  be  used 
but  siiouid  be  followed  by  physical  mark- 
uig  as  soon  a.-;  practicable. 

§139.400—1       Purpose  of  de?>i(cnation. 

Designation  by  physical  marking,  nota- 
tion, or  other  mean.s,  serves  to  uiform 
and  to  warn  the  holder  of  the  classifica- 
tion of  the  information  involved,  tlie  de- 
gree of  protection  agam.5t  unautliorized 
disclosure  which  is  required  for  that  par- 
ticular level  of  cla&.s:flcation,  and  to  facil- 
itate do-A-ngraiding  and  declassification 
actions. 

§  139.400-2     Exception. 

No  article  which,  in  whole  or  m  part, 
has  appeared  in  newspapers,  magazines, 
or  elsewhere  in  the  public  domain,  nor 
any  copy  thereof,  which  is  being  reviewed 
and  evaJuated  by  any  component  of  the 
Department  of  Defense  to  compare  its 
content  with  ofSclal  Information  which  is 
being  safeguarded  in  the  Department  of 
Defense  by  security  classification,  may  be 
marked  on  its  face  with  any  security 
classification,  control  or  other  kind  of 
restrictive  marking.  The  results  of  Uie 
review  and  evaluation  shall  be  separate 
from  the  article  in  question. 

§  139.400—3      Dwunienls  or  other  mate- 
rial in  gen<'ral. 

Each  classified  document  shall,  in  ad- 
dition to  other  markings  required  by  this 
subpart,  show  on  its  face  its  overall 
classification  and  whether  it  is  subject 
to  or  exempt  from  scheduled  downgrad- 
ing and  declassification  'see  |§  159.300 — 
159.306-2'.  It  shall  also  show  the  office 
of  origin,  the  Identity  of  the  classifier 
(see  §  159.2011,  the  date  of  preparation 
and  classification,  and.  except  as  pro- 
vided herein,  be  so  marked  as  to  Indicate 
which  portions  are  classified,  at  what 
level,  and  which  portions  are  not  classi- 
fied in  order  to  facilitate  excerpting  and 
other  use.  Other  material  shall,  when- 
ever practicable,  show  the  foregoing  in- 
formation on  the  material  itself  or  in 
related  or  accompanying  documentation. 

§  159.400—4      \lhollT    unclassified    mate- 
rial. 

Normally,  imclassified  material  shall 
not  be  marked  or  stamped  '■Uncla.ssifled" 
unless  it  Is  essential  to  convey  to  a  re- 
cipient of  such  material  that  it  has  been 
examined  specifically  viith  a  \iew  to  im- 
posing a  security  classification  and  has 
been  determined  not  to  require  classi- 
fication. 

Classification  Markings  on  Documents 

§  159.t01       Overall    and     page    marking;. 

Except  as  otherwise  specified  for  work- 
ing papers  <see  i  159.702-4)  the  overaD 
classification   of   a   document,    wliether 


or  not  permanently  bound,  or  any  copy 
or  reproduction  thereof,  shall  be  con- 
spicuously marked  or  stamped  at  the  top 
and  bottom  on  the  outside  of  the  front 
cover  ( if  any ) .  on  the  title  page  ( if  any  • , 
on  the  first  page,  on  the  back  page  and 
on  the  outside  of  the  back  cover  lif  any  i . 
Each  interior  page  of  a  document  shall 
be  conspicuously  marked  or  stamped  at 
the  top  and  bottom  with  the  highest 
c]a.ssification  of  information  appearing 
thereon.  Including  the  designation  "Un- 
classified" when  appropriate.  In  special 
situations,  such  as  the  printing  by  the 
Government  Printing  Ofifice  or  similar 
facihty  of  classified  documents  com- 
prised of  many  pages  (studies,  manu- 
-scripts,  reports,  manuals,  etc.),  the 
overall  classification  assigned  to  the 
document  may  be  shown  on  each  page; 
Provided,  That  the  classified  and  unclas- 
sified parts  of  that  page  are  clearly  iden- 
tified to  the  recipient  by  paragraph 
marking  or  by  other  means  set  forth  in 
the  document.  In  such  cases,  paragraph 
marking  or  other  means  shall  take  prece- 
dence over  page  marking, 

§  139.401-1      Marking  components. 

In  some  complex  documents,  its  major 
components  are  likely  to  be  used  sep- 
arately. In  such  instances,  each  major 
component  shall  be  marked  as  a  sep- 
arate document.  Examples  include:  (&> 
Each  annex,  appendix,  or  similar  com- 
ponent of  a  plan,  program,  or  operations 
order;  cb)  attachments  and  appendices 
to  a  memorandum  or  letter;  and  (c)  each 
major  part  or  chapter  of  a  report. 

§  159.101-2      Parajsrapii  marking. 

Each  section,  part,  paragraph,  or  sub- 
paragraph, when  there  are  differences  in 
their  clsissiflcatlons,  shall  be  marked  to 
.show  the  level  of  classification,  if  any,  or 
that  such  section,  part,  paragraph  or  sub- 
paragraph Is  unclassified.  If,  In  an 
exceptional  situation,  such  marking  is 
determined  to  be  impracticable,  the  docu- 
ment shall  contain  a  description  suffi- 
cient to  identify  the  exact  Information 
which  is  classified  and  the  categories  to 
which  it  Is  assigned.  When  different 
Items  of  information  In  one  paragraph 
require  different  classifications,  but  seg- 
regation into  separate  paragraphs  would 
destroy  continuity  or  context,  the  highest 
classification  required  for  any  item  shall 
be  applied  to  that  paragraph,  In  marking 
paragraphs,  sections,  or  parts,  the  appro- 
priate marking  shall  be  placed  Immedi- 
ately preceding  and  to  the  left  of  the 
parts  involved.  If  desired,  the  symbols 
iTSi  for  Top  Secret,  (S>  for  Secret,  'O 
for  Confidential,  and  'U>  for  Unclassi- 
fied, may  be  used.  When  appropriate,  the 
symbols  (RD)  for  Restricted  Data  and 
iPRD)  for  Formerly  Restricted  Data 
shall  be  added. 

§  139.401-3      Compilations. 

In  cases  where  the  use  of  a  classifica- 
tion is  required  to  protect  a  compilation 
of  Information  under  §  159.202-14,  the 
overall  classification  assigned  to  such 
documents  shall  be  placed  conspicuou.sly 
at  the  top  and  bottom  of  each  page  and 
on  the  outside  of  the  front  and  back  cov- 
ers, if  any,  and  an  explanation  of  the 


basis  for  the  a.ssigned  classification  shall 
be  included  on  the  document  or  in  its 
text. 

§  139.101—1      .Subje<'ts,     titles,     abstracU 
and  index  ternjs. 

Subjects,  titles,  abstracts,  and  index 
terms  shall  be  selected,  If  possible,  so  as 
not  to  require  classification.  However,  a 
classified  subject,  title,  abstract  or  index 
term  may  be  used  when  necessary  to  con- 
vey meaning.  To  show  its  classified  or 
unclassified  status,  each  such  item  shall 
be  marked  with  the  appropriate  symbol, 
(TS>,  <S).  {C>.  or  (U)  placed  immedi- 
ately following  and  to  the  right  of  the 
item.  When  appropriate,  the  symbols 
(RD)  and  <FRD)  shall  be  added. 

§  139.101-5      File,     folder    or    group    of 
do<-uments. 

Files,  folders  or  groups  of  documents 
shall  be  conspicuously  marked  to  assure 
their  protection  to  a  degree  as  high  as 
that  of  the  most  highly  classified  docu- 
ment included  therein.  Documents  sepa- 
rated from  the  file,  folder,  or  group  shall 
be  marked  as  prescribed  herein  for  indi- 
vidual documents. 

§  139.101-6      Transmittal  d»Munipnt». 

A  transmittal  document,  including  in- 
dorsements and  comments  when  such 
Indorsements  and  comments  are  added 
to  the  basic  communication,  shall  carry 
on  its  face  a  prominent  notation  as  to 
the  highest  classification  of  the  informa- 
tion transmitted  by  it,  and  a  legend 
showing  the  classification,  if  any,  of  the 
transmitted  document,  indorsement  or 
comment  standing  alone.  For  example, 
in  the  case  of  an  unclassified  document 
which  transmits  as  an  attachment  a 
classified  document,  it  shall  bear  a  nota- 
tion sub-stantially  as  follows:  Regraded 
Unclassified  When  Separated  From 
Classified  Enclo.sure." 

§1.59.401-7      Fieri  ri.  all  V     transmitted 
me-,  •.age*. 

Cla.ssified  me.ssages  shall  be  marked  at 
the  top  and  bottom  with  the  assigned 
cla-ssification  and  paragraph  marked  in 
the  manner  prescribed  above  for  docu- 
ments. In  the  case  of  a  message  printed 
by  an  automated  system,  these  classifi- 
cation markings  may  be  applied  by  that 
system,  provided  that  the  markings  so 
applied  are  made  clearly  distinguishable 
on  the  face  of  the  document  from  the 
printed  text.  In  addition,  the  first  item 
of  information  in  the  text  of  a  classi- 
fied message  will  be  the  overall  classifi- 
cation of  the  mes.sage.  Tlie  last  line  or 
paragraph  of  the  message  shall  show 
either: 

I  at  "ADS  (date  <  "  Advanced  Declassi- 
fication Schedule  for  date  or  event  ear- 
lier than  GDS; 

(b)    "GDS  (date>"  for  GDS  cases;  or 

fc)  "XGDS  (number  of  exemption 
category  >  "  for  exemption  cases. 

Dates  shall  be  the  last  two  digits  of  the 
declassification  year. 

§   139.401-S      Tran!.lalion«. 

Translations  of  United  States  classi- 
fied information  Into  a  language  other 
than  English  shall  be  marked  to  show 
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the  United  States  as  the  country  of 
origin  and  shall  be  marked  with  the  ap- 
propriate classification  markings  under 
§S  159.401-159.401-*  and  the  foreign 
language  equivalent  thereof,  [See  Ap- 
pendix B  <|  159.1500-1'.] 

Classification  Markings  on  Material 
Other  Than  Documents 

§  139.102      General  provision*. 

The  assigned  security  classification 
shall  be  conspicuously,  stamped,  printed, 
written,  painted,  or  affixed  by  means  of 
a  tag,  sticker,  decal,  or  similar  device, 
on  classified  material  other  than  docu- 
ments, and  on  their  containers,  if  possi- 
ble. If  the  material  or  container  cannot 
be  marked,  written  notification  of  the 
security  classification  shall  be  furnished 
to  recipients.  Following  are  the  proce- 
dures for  marking  the  security  classifica- 
tion on  various  kinds  of  material  other 
than  ordinary  documents.  These  are  not 
all  inclusive  and  may  vary  somewhat 
with  organizational  and  operational  re- 
quirements and  with  the  physical  char- 
acteristics of  the  material. 

§  139.102—1      Qiarts.  map-,  and  drawings. 

Charts,  maps,  and  drawings  shall  bear 
the  appropriate  classification  marking 
under  the  legend,  title  block  or  scale,  in 
such  manner  as  to  differentiate  between 
the  cla.ssification  assigned  to  the  docu- 
ment as  a  whole  and  the  classification 
assigned  to  the  legend  or  title.  The  mark- 
ings also  shall  be  in.scribed  at  the  top 
and  bottom  of  each  such  document, 
Where  the  customary  method  of  folding 
or  rolling  charts,  maps,  or  drawings 
would  cover  the  cla.ssiflcation  markings, 
additional  classification  markings  shall 
be  placed  so  as  to  be  clearly  visible  when 
the  document  is  folded  or  rolled. 

S  139.402-2      IMiolo^rapli.K,       film*      and 
H'<«»rding-. 

Photographs,  films,  including  nega- 
tives, recordings,  and  their  containers 
shall  be  marked  m  such  a  manner  as  to 
assure  that  any  recipient  or  viewer  will 
know  that  classified  information  of  a 
specified  level  of  classification  Is  Involved. 

ia»  Photographs.  Negatives  and  posi- 
tives shall  be  marked  with  the  appropri- 
ate classification  markings  and  kept  in 
containers  bearing  conspicuous  classifi- 
cation markings.  Roll  negatives  shall  be 
marked  at  the  begmning  and  end  of 
each  strip  and  single  negatives  marked 
with  tlie  aiipropriate  cla.s.siflcation.  Each 
photographic  print  shall  be  marked  with 
the  appropriate  classification  at  the  top 
and  bottom  of  the  face  side  and  where 
practicable  the  center  of  the  reverse  side. 
Caution  must  be  exercised  when  using 
self-processing  film  or  paper  to  photo- 
graph or  reproduce  cla.ssified  material, 
since  the  negative  of  the  last  exposure 
may  remain  in  the  camera  All  compo- 
nent parts  of  the  last  exposure  shall  be 
removed  and  destroyed  as  clas.sified  waste 
or  the  camera  shall  be  protected  as  clas- 
sified material, 

lb)  Trarisparencics  and  slides.  The 
applicable  classification  markings  shall 
be  shown  on  each  transparency  or  slide. 
Other  applicable  markings,  when  prac- 
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Ileal,  shall  be  shown  on  the  border, 
holder,  or  frame. 

(c>  Motion  picture  films.  Classified 
motion  picture  films  shall  be  marked  at 
the  beginning  and  end  of  each  reel  by 
titles  bearing  the  appropriate  classifica- 
tion. Such  markings  shall  be  visible  when 
projected  on  the  screen.  ReeLs  shall  be 
kept  in  containers  bearing  conspicuous 
classification  markings. 

Id'  Recordings.  Recordings,  sound  or 
electronic,  shall  contain  at  the  begmning 
and  end  a  statement  of  the  assigned 
classification  which  will  provide  adequate 
assurance  that  any  listener  or  receiver 
will  know  that  classified  informaticjn  of 
a  specified  level  of  classification  is  in- 
volved. Tlie  recording  material  and  con- 
tainers also  shall  be  marked  conspicu- 
ousli'. 


of     111  (  (luntinK     iiiii- 


§  159.402-3     Decks 
chine  cards. 

A  deck  of  classified  account ::ig  ma- 
chine cards  need  not  be  marked  individ- 
ually but  may  be  marked  as  one  single 
cla,ssified  document  so  long  as  they  re- 
main within  the  deck,  A  deck  so  marked 
shall  be  stored,  transmitted,  destroyed. 
and  otherwise  handled  in  the  manner 
prescribed  for  other  classified  documents 
of  tlie  same  cla.ssification.  An  additional 
card  shall  be  added,  however,  to  identify 
the  contents  of  the  deck  and  the  highest 
classification  involved.  Cards  removed 
for  separate  processing  or  u.se.  and  not 
immediately  returned  to  the  deck  after 
processing,  shall  be  protected  to  prevent 
compromise  of  aixv  classified  information 
contained  therein,  and  for  this  purjwse 
shall  be  marked  individually  as  pre- 
.scribed  herem  for  an  individual  ordinary 
document. 

§   139.102—1       Kl<-rLri(  al   niacliiiie  and  au- 
tomatic data  processiniE   tapes. 

Electrical  machine  and  Automatic 
Data  Processing  <  .\DP '  tHpes  sliall  bear 
external  markings  and  internal  notations 
sufficient  to  assure  that  any  recipient  of 
the  tapes,  or  of  the  clas.sified  informa- 
tion contained  therem  w  hen  reproduced 
by  any  medium,  will  know  that  cla-ssified 
information  of  a  specific  classification 
category  is  involved. 

§  1 59.402-5      Page*  of  ADP  liftinRs. 

Classification  markings  on  pages  of 
listings  produced  by  ADP  equipment  may 
be  api)lied  by  the  equipment  provided 
that  the  markings  so  applied  are  made 
clearly  distingui-siiable  on  the  face  of 
the  document  from  tlie  printed  text  As 
a  minimum,  such  listings  .shall  be  marked 
with  the  secui-fty  classification  on  the 
first  and  last  pages  of  the  listing  and  on 
the  front  and  back  covers,  if  any.  as 
prescribed  in  {  159  401  for  ordinai-y 
doc"aments 

§  159.11)2—6      Material    fur    Iraituiij;    jur- 
poses. 

Cla.ssified  materia]  used  for  training 
purposes  shall  be  transmuted,  stored. 
and  otherwise  safeguarded  as  prescribed 
in  this  Part.  In  utilizing  unclassified  doc- 
uments (material'  for  training  purpo.-^es. 
the   unclassified    documents    'material) 
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shall  be  marked  '^insert  classification) 
for  training,  otherwise  unclassified." 

§  159.402—7      MifTellaneou"  material. 

Material,  such  eus  rejects,  typewriter 
ribbons,  carbons,  and  similar  Items,  de- 
veloped in  connection  ^*ith  the  handling, 
processing,  production,  and  utilization  of 
classified  information  shall  be  handled  in 
a  manner  which  assures  adequate  pro- 
tection of  the  classified  information  in- 
volved and  that  destruction  is  effected 
at  the  earliest  practicable  moment  Un- 
less a  requirement  exists  to  retain  this 
type  material  for  a  specific  purpose, 
there  is  no  need  to  mark.,  stamp,  or 
otherwise  indicate  that  the  recorded  in- 
formation is  cl£issified. 

DowNGR.^Di>jG  AND  Declassification 
Markings 

§139.10.'?      RpcraJinE     and     <lerla»si(ira- 
tion  markine*. 

Whenever  classif.ed  niatenal  is  do'ATi- 
graded.  declassified,  or  upgraded,  the 
material  shall  be  promptly  and  conspic- 
iKJUsly  marked  to  mdicate  the  change. 
the  authonty  for  the  action,  the  date  of 
the  action  and  the  identity  of  the  person 
or  activity  takmg  the  action.  In  addition, 
except  for  upgrading  'see  §  159.403-2 >, 
all  the  old  classification  markings  shall 
be  cancelled,  if  practicable,  but  in  any 
event  on  the  first  page,  and  the  new 
classification  markings,  If  any,  shall  be 
substituted.  In  cases  where  classified  ma- 
terial is  downgraded  or  declassified  un- 
der the  provisions  of  this  part  and  is 
marked  as  prescribed  in  5  159  403-1,  such 
markings  shall  suffice  to  meet  the  afore- 
mentioned requirements. 

§  159.403-1       DowTigradine     and     ilorlas- 
difiralion. 

At  the  time  of  origination,  each  clas.si- 
f.ed  document  or  other  material,  shall, 
in  addition  to  the  security  classifica- 
tion markings  prescribed  by  5  159.401- 
159  402-7  above  and  the  foregoing  pro- 
vision of  §  159.403,  be  marked  to  reflect 
dowmgrading  and  declassification  in- 
structions in  accordance  with  the 
following : 

■a^  Action  by  specific  date  or  event. 
When  specific  dates  or  events  for  down- 
grading and  declassificaticm,  with  em- 
phasis on  declassification  without  inter- 
vening doisTigrading,  are  predetermined 
under  the  provisions  of  5  159.300-2 
I  earlier  than  those  limit.?  of  the  General 
Declassification  Schedule',  documents 
and  other  material  shall  be  conspicu- 
ously marked  to  show  clearly  to  the  re- 
cipient of  such  material  when  down- 
grading and  declassification  action  Is 
intended  by  the  originator  to  occur.  For 
this  purpose,  the  following  marking  shall 
be  stamped  or  otherwise  printed  at  the 
bottom  of  the  first  page  of  title  page  or 
shall  be  placed  conspicuously  in  a  simi- 
larly prominent  place  immediately  below, 
or  adjacent  to  and  in  conjunction  wUii 
the  classification  marking: 

Dowr.grade  to : 

Secret  on  ( ) 

effective  date 

ConfidentlaJ  on  ( ) 

effective  date 

Declassify  on  ( ) 

effective  date 

Casalfled  by (eee  (e) 

beiow) 


RULES   AND    REGULA  fiuiMa 

Tlie  effe<..'tive  date  In  this  case  may  fall 
on  any  .specific  day  or  month  of  a  cal- 
endar year  or.  in  its  place,  couid  be  in- 
.serted  a  specific  event  such  as,  for 
example,  "Declassify  on  Date  of  Rollout." 
ib»  General  declassification  schedule. 
When  specific  dates  for  downgrading  and 
declassification  are  assigned  in  accord- 
ance with  the  provisions  of  §§  159.301- 
159-301-2  hereof  (General  Declassifica- 
tion Schedule),  documents  and  other 
material  shall  be  marked  in  the  follow- 
ing manner: 

Classified  by Sub- 
ject to  General  Declassification  Schedule 
of  Kxecutlve  Order  11652,  automatically 
downgraded  at  2-year  Intervals,  declassi- 
fied on  December  31,  (year* . 

ic)  Exemptions  from  General  Declas- 
sification Schedule.  Unless  marked  RD  or 
FRD  (§5  159.405-1  and  159,405-2\  doc- 
uments or  material  containing  informa- 
tion which  is  exempt  from  the  General 
Declassification  Schedule  under  the  pro- 
visions of  §§  159.306—159.306-2.  hereof, 
shall  be  marked  for  downgrading  and 
declassification  purposes  in  the  follow- 
ing manner: 

Classified  by (see 

(e)  below) .  Exempt  from  General  Declassi- 
fication Schedule  of  Executive  Order  11652, 
exemption  category  ,  declas- 
sify on 

(effective  date) 

As  prescribed  by  the  aforementioned  in 
Vi  159.306—159.306-2,  unless  imfwsslble, 
a  specific  date  or  event  for  automatic 
declassiflcation  of  the  exempted  mate- 
rial shall  be  specified.  Sucii  effective 
dates  shall  reflect  December  3 1  of  a  par- 
ticular calendar  year  as  the  anniversary 
date  for  declassification  for  insertion  In 
the  space  provided.  The  exemption  cate- 
gory to  be  identified  in  the  above  pre- 
scribed marking  is  the  citation  of  the 
applicable  nimiber  of  the  exemption  cat- 
egory listed  in  5  159.302-1  For  example, 
a  classified  document  originated  on 
June  1,  1972,  containing  information 
which  is  exempt  from  the  (General  De- 
classiflcation Schedule  by  appropriate 
authority  because  it  disclose.'^  a  particu- 
lar Intelligence  collection  method  but 
which  the  originator  believes  could  be 
declassified  15  years  from  date  of  origin, 
wo'ald  be  marked  as  follows; 

Classified  by  (see 

(e)  below) .  Exempt  from  (3«neral  Declassi- 
fication Schedule  of  Executive  Order  11652. 
exemption  category  (2),  declassify  on  De- 
cember 31,  1987. 

(d)  If  the  claissifier  Inadvertently  fails 
to  mark  a  document  with  one  of  the  fore- 
going markings,  the  recipient  shall  take 
appropriate  action  to  mark  it  properly, 
either  by  direct  action  in  accordance 
with  51  159  300-159.306-2  or  by  referral 
to  the  originator. 

(ei  In  the  space  for  showing  the  rla."^- 
sifier,  to  the  maximum  extent  possible, 
the  original  classification  authority  shall 
be  shovim.  Including,  if  applicable,  the 
controlling  classification  guide.  Other- 
wise, the  person  who  signs  or  finally  ap- 
proves a  document  or  other  material  con- 
taining clas.sifled  Information  shall  be 
deemed  to  be  the  classifier  1 5  159.201 ) , 

(fi  Thfi  Restricted  Data  (§  159  405-1) 
and  Formerly  Restricted  Data  'f  159  405- 


2»  markings  are.  In  themselves,  evidence 
of  exemption  and  the  exemption  stamp 
paragraph  (c  >  of  this  section  above,  is 
not  to  be  used  when  such  markings  ap- 
pear on  the  material. 

ig>  When  a  document  or  material  in- 
cludes classified  information,  either 
newly  developed  or  extracted  from  one 
or  more  sources,  which  Is  designated 
under  more  than  one  of  the  provisions  of 
paragraph  (b>,  or  (c^  of  this  section, 
above,  the  single  downgrading  and  de- 
classiflcation marking  assigned  the  doc- 
ument or  material  shall  be  the  most  re- 
strictive of  those  which  are  applicable 
to  the  information  contained  therein. 
When  more  than  one  categorj'  of  ex- 
empted material  is  involved,  the  single 
downgrading  and  declassiflcation  mark- 
ing shall  reflect  the  identification  of  such 
categories. 

§  139.403-2      IpgradiniE. 

When  material  Is  upgraded  imder  the 
provisions  of  this  part,  it  shall  be 
promptly  and  conspicuously  marked  as 
prescribed  in  §  159.403,  except  that  in  all 
.'iuch  cases  the  old  classification  mark- 
ings shall  be  cancelled  and  the  new  sub- 
stituted therefor. 

§  1,59.403—3      Limited   ii»p   of    fMwIcd    tiu- 
tirr   for  large  qnanliliox  of  nial«Tial. 

When  the  volume  of  material  is  such 
that  prompt  remarking  of  each  classified 
item  could  not  be  accomplished  without 
unduly  Interfering  with  operations,  the 
custodian  may  attach  downgrading  and 
declassiflcation  notices  to  the  storage 
imit  in  lieu  of  the  remarking  otherwise 
required  by  §  159.403.  Each  notice  shall 
specify  the  authority  for  the  downgrad- 
ing or  declassification  action,  the  date 
of  the  action  and  the  storage  imit  to 
which  it  applies.  When  individual  docu- 
ments or  other  materials  are  withdrawn 
from  storage  units,  they  shall  be 
promptly  remarked  with  the  proper  secu- 
rity classification  category,  or  the  classl- 
flcatlon  marking  canceled,  if  declassified, 
on  at  least  the  first  page.  However,  when 
documents  or  other  material  subject  to  a 
downgrading  or  declassification  notice 
are  withdrawn  from  one  storage  unit 
solely  for  transfer  to  another,  or  a  stor- 
age unit  containing  such  documents  or 
other  material  is  transferred  from  one 
place  to  another  the  transfer  may  be 
made  without  remarking  if  the  notice  is 
attached  to  or  remains  with  each  ship- 
ment. 

Remarking  Old  Materi.al 

§139.101  HrruarkinK  malorial  already 
marked  (.roup  4. 

When  a  document  or  other  material 
cla.ssified  before  Jime  1, 1972,  and  marked 
with  a  Group  4  marking  under  E.O. 
10501,  as  amended,  is  removed  from  file 
or  storage  for  any  purpose.  It  shall  be  re- 
marked in  accordance  with  5  159.403-1 
lb)  or  (c),  as  appropriate  to  the  deter- 
mination made  under  §  159.301-1. 

§  139.104—1  Remarking  material  alreadr 
marked  Group  1,  2,  or  3.  or  not  grouji 
marked. 

\Mien  a  document  or  other  material 
classified  before  June  1, 1972,  and  marked 
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with  a  Group  1,  2,  or  3  marking  or  not 
group  marked  at  all  under  Executive 
Order  10501,  as  amended.  Is  removed 
from  flle  or  storage  for  any  purpose,  it 
shall  be  marked  "Excluded  from  Oeneral 
Declassiflcation  Schedule."  Such  mark- 
ing does  not  relieve  the  original  classi- 
flcation  authority  of  the  Information  in- 
volved from  immediately  dowTigrading 
or  declassifying  the  Information  in  ac- 
cordance with  §  159.300,  or  from  setting 
speciflc  future  dates  or  events  for  auto- 
matic downgrading  or  declassiflcation  in 
accordance  with  §  159.300-1,  or  from 
placing  the  Information  imder  the  Gen- 
eral Declassification  SchediUe  in  accord- 
ance with  §  159.301,  or  from  referring 
the  Information  to  an  appropriate  Top 
Secret  classification  authority  for  con- 
sideration for  exemption  in  accordance 
with  5  159.302.  If  any  of  these  actions  is 
taken  by  the  original  classification  au- 
thority, the  document  or  other  material 
shall  be  appropriately  marked  in  accord- 
ance with  5  159  403-1  and  appropriate 
notice  given  in  accordance  with 
§  159.306. 

Additional  Warning  Notices 

§  159.403      General  pruviyiuns. 

When  applicable,  in  addition  to  the 
foregoing  marking  requirements,  one  or 
more  of  the  following  warning  notices 
.shall  be  prominently  displayed  on  classi- 
fied documents  or  materials.  When  dis- 
play of  warning  notices  on  the  documents 
or  other  materials  is  not  feasible,  the 
warnings  shall  be  included  in  the  written 
notification  of  the  assigned  classifica- 
tion. 

§  159.40.5-1       Re«tri<  ted  data. 

For  classifled  information  or  material 
containing  Restricted  Data  as  defined  in 
the  Atomic  Energj-  Act  of  1954,  as 
amended: 

RESTRICTED    DATA 

This  materia!  contains  Restricted  Data  as 
defined  In  the  Atomic  Energy  Act  of  1954  Its 
dissemination  or  disclosure  to  any  unau- 
thorized person  Is  prohibited. 

g  159.405-2      Formerly    Restricted    Data. 

Except  when  the  Restricted  Data  no- 
tice is  used,  for  classified  information  or 
material  containing  Formerly  Restricted 
Data,  as  defined  in  section  142.d,  Atomic 
Energj'  Act  of  1954,  as  amended: 

FORMERLY    RE.STRICTBD    DATA 

Unauthorized  disclosure  subject  to  admin- 
istrative and  criminal  sanctions.  Handle  as 
Restricted  Data  In  foreign  dissemination. 
Section  144b.  Atomic  Energy  Act.  1954. 

§  159.405— .3  Information  other  llian  re- 
stricted Data  or  formerl.v  Re^triclcd 
Uala. 

For  classified  information  or  material 
other  than  described  In  {  159.405-1  or 
f  159.405-2  furnished  to  persons  outside 
the  Executive  Branch: 

NATIONAL    SECURrrT    INFORMATION 

Unauthorized  disclosure  subject  to  crimi- 
nal sanctions. 

§  159.405-4  Sensitive  intelligence  in- 
formation. 

For  classifled  Information  or  material 
containing  sensitive  Intelligence   infor- 
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matlon,  the  following  warning  notice 
shall  be  used  in  addition  to  and  in  con- 
junction with  those  prescribed  in  5  159.- 
405-1,  §  159.405-2,  or  5  159.405-3,  as 
appropriate : 

WARNING    NOTICE — SENSITIVE    INTELLIGENCE 
SOfRCES  AND  METHODS  INVOLVED 

Subpart — Safekeeping     ond     Storage 

Storage  and  Storage  Equipment 
§  159,500      General  policy. 

Classified  information  or  material  may 
be  used,  held,  or  stored  only  where  there 
are  facilities  or  under  conditions  ade- 
quate to  prevent  unauthorized  persons 
from  gaining  access  to  it.  The  exact  na- 
ture of  security  requirements  will  depend 
on  a  thorough  security  evaluation  of  local 
conditions  and  circumstances.  They  must 
permit  the  accomplishment  of  essential 
functions  while  afTordlng  selected  items 
of  information  various  rea.sonable  de- 
grees of  security  with  a  minimum  of  cal- 
culated risk.  The  requirements  specified 
in  this  part  represent  the  minimum  ac- 
ceptable standards, 

§159.500-1       .'standards       for      ^torace 
equipment. 

The  General  Services  Administration 
establishes  and  publishes  uniform  stand- 
ards, specifications,  and  supply  schedules 
for  containers,  vault  doors,  alarm  sys- 
tems, and  associated  .security  devices 
suitable  for  the  storage  and  protection 
of  classifled  information  and  material 
throughout  the  Government.  The  head 
of  a  DOD  component  may  establish  for 
the  use  of  such  component  equal  or  more 
stringent  .-standards.  Security  filing  cabi- 
nets conforming  to  Federal  Specifica- 
tions bear  a  Test  Certification  Label  on 
the  locking  drawer  attesting  to  the  se- 
curity capabilities  of  the  container  and 
lock  (on  some  early  cabinets,  the  label 
was  located  on  the  wall  inside  the  locking 
drawer  compartment  > .  Such  cabinets 
manufactured  after  February  1962  will 
also  be  marked  "General  Services  Ad- 
mini.^tration  Approved  Security  Con- 
tainer" on  the  outside  of  the  top  drawer. 

§  159.500-2      Storage  of  classifud   male- 
I'ial. 

Whenever  clas,sified  material  !.■;  not 
under  the  personal  control  and  ob.serva- 
tion  of  an  authorized  person.  It  will  be 
guarded  or  stored  in  a  locked  security 
container  as  prescribed  below: 

'ai  Top  Secret.  Top  Secret  material 
shall  be  stored  in: 

fl^  A  safe  or  safe-type  .steel  file  con- 
tainer ha%1ng  a  three-position  dial-type 
combination  lock  as  approved  by  the 
General  Services  Administration.' or  a 
Class  A  vault  wliich  meets  the  standards 
established  by  the  head  of  the  DOD  com- 
ponent concerned 

'2)  An  alarmed  area,  provided  such 
facilities  are  adjudged  by  the  local  re- 
sponsible official  to  afford  protection 
equal  to  or  better  than  that  prescribed 
in  subparagraph  ( 1 )  of  this  paragraph. 
When  an  alarmed  area  Is  utilized  for  the 
storage  of  Top  Secret  material,  the  physi- 
cal barrier  must  be  adequate  to  prevent 
surreptitious  removal  of  the  material, 
and  observation  when  observation  would 
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result  in  the  compromLsc  of  the  material. 
The  physical  barrier  must  be  such  tliat 
forcible  attack  is  required  which  wiii  give 
evidence  of  attempted  entr\'  into  Uie 
area  or  room.  The  alarm  system  nuisi  as 
a  mmimum  provide  immediate  notice  to 
a  security  force  of  .^ttem.pted  s-,jrrrp*i- 
tious  forced  entrj- 

ibi  Secret  and  Confidential  Swret 
and  Confidential  material  mav  be  stored 
in  the  manner  authorized  for  Top  Secret , 
or,  in  a  Class  B  vault,  or  a  vault-type 
room,  strong  room,  or  secure  storage 
room,  which  has  been  approved  in  ac- 
cordance with  tlie  standards  pre.scnbed 
by  the  head  of  the  DOD  component;  or, 
until  phased  out.  in  containers  described 
in  paragraph  fd)  of  this  section 

ic  Specialized  Security  Equiprnrnl— 
il)  One-drawer  con'atner  One-drawer, 
GSA-approved  .security  containers  are 
used  primarily  for  stora^re  of  classified' 
information  in  mobile  communication 
assernblafc-es  or  transjxjrlable  tactic.a:  a.-^- 
semblage.'^  Sucli  containers  mu.<;t  be  .se- 
curely fiist^ned  or  guarded  to  prevent  the 
theft  of  the  container.  Mobile  facilities 
which  contain  one-drawer  secuntv  con- 
tainers hoasing  classified  maU'rial  will  be 
afforded  the  protection  necessar>'  to  pre- 
vent the  theft  of  the  entire  mobile  unit 

<2'  Field  ,'!a/e,  A  field  safe  lias  befn 
approved  by  GSA  and  listed  on  the  Fed- 
eral Supply  Schedule  Similar  pre<-au- 
tions  as  those  prescribed  for  tiie  one- 
drawer  container  should  be  taken  t/i  pre- 
vent theft. 

t3i  Map  and  Flan  nU\  A  GSA- 
approved  Map  and  Plan  file  ha.-;  been 
dcveioiied  for  storage  of  odd-sized  items 
such  a^  computer  cards,  maps,  and 
charts, 

<d*  Non-GSA  approved  containers  In 
addition  to  the  security  containers  meet- 
ing GSA  standards.  Secret  and  Confi- 
dential material  may  be  stored  in  a  steel 
filing  cabinet  liavmg  a  built-in,  three- 
position,  dial-type  combination  lock:  or,  t 
as  a  last  resort,,  an  existent  stge!  filing 
cabinet  equipped  with  a  steeT' lock  bar. 
provided  it  is  secured  by  a  GS.^- approved 
changeable  combination  padlork, 

§159,500—3      Procurement   and    p)i.i».  m 
of  ncH  «lorape  eqiiipminl. 

'a'  Preliminary  surrcp  ■  New  security 
storage  equipment  shall  not  be  procured 
until ; 

1 1 »  A  current  physical  surv'ey  has  been 
made  of  on-hand  security  equipment  and 
classified  records,  and 

i2i  It  iias  been  determined,  based 
upon  tiie  survey,  tliat  it  is  not  feasible 
to  u.'-e  available  equipment  or  to  retire, 
return,  declassify,  or  destroy  a  sufficient 
volume  of  records  currently  on  hand  to 
make  the  needed  security  storage  .space 
available, 

*  b  I  Purchase :  Whenever  new  security 
storage  equipment  is  procured,  it  wi.l  be 
from  the  security  containers  Usted  on 
the  Federal  Supply  Schedule,  GSA  Fur- 
ther acquisition  of  security  containers 
not  on  the  Federal  Supply  Schedule,  or 
modification  of  cabinets  to  bar-padlocJc 
type  as  storage  equipment  for  cLaasifled 
information  and  material  Lb  prohibited 
Exceptions  may  be  made  by  heads  of 
component's.  wTth  notification  to  the  As- 
sistant Secretary-  of  Defense  Comp- 
troller/, 
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(c^  Nothing  in  tiiis  subpart  shall  be 
construed  to  modify  existing  Federal 
Supply  Class  Management  Assignment* 
made  under  DOD  Directive  5030  47,  "Na- 
tional Supply  System,"  May  27,  1971. 

g   LiO.jOO— t       Designation*  and  <'x»inbina- 
tiun>. 

(a  I  Numbering  and  designating  stor- 
age facilities:  Each  vault  or  container 
used  for  the  storage  of  classified  material 
shall  be  designated  but  not  externally 
marked  as  to  the  level  of  classified  ma- 
terial authorized  to  be  stored  therein 
Each  vault  or  container  shall  be  assigned 
a  number  or  symbol  for  identification 
purposes.  The  number  or  symbol  shall  be 
affixed  in  a  conspicuous  location  on  the 
outside  of  the  vault  pr  container, 
■  b'  Combinations  to  containers: 
(li  Changing.  Combinations  to  secu- 
rity containers  will  be  changed  only  by 
individuals  having  an  appropriate  .set-u- 
rity  clearance.  Combinations  will  be 
ciianged  under  any  of  the  following  cii-- 
cumstances: 

I  i '  When  placed  in  use  after  procure- 
ment. 

ai  I  Whenever  an  individual  knowing 
the  combinauon  Ls  transferred,  dus- 
charged,  or  reassigned  from  the  element 
to  which  the  security  container  is  as- 
signed, or  the  secm-lty  clearance  of  an 
individual  knowing  the  combinauon  is 
reduced,  suspended,  or  revoked  by  proper 
authonty. 

I  111'  When  the  combination  or  record 
o.  combination  hais  been  compromised  or 
possibly  compromised  or  the  security 
conUiner  has  been  discovered  unlocked 
and  unattended 

'IV  At  least  annually  imless  more 
frequent  change  is  dictated  by  the  tj-pe 
material  stored  therem. 

i2p  Classifying  combinations.  The 
combination  of  a  vault  or  container  used 
for  the  storage  of  classified  material  shall 
be  assigned  a  security  cla.ssiflcation  equal 
to  the  highest  cate.sorv-  of  the  classified 
matenal  authorized  to  be  stored  therein. 
'3'  Recording  Storage  Facility  Data. 
A  record  shall  be  maintained  for  each 
vault,  .-lecure  room,  or  container  ased  for 
storing  classified  material,  showing  loca- 
tion, the  names,  home  addresses,  and 
home  telephone  numbers  of  persons 
ha\in^  knowledge  of  the  combinations 
to  such  storage  facUities, 

■  4-  Dissemination  Knowledge  of  or 
access  to  the  combination  of  a  vault  or 
container  used  for  the  storage  of  classi- 
fied material  shall  be  snven  only  to  thcxse 
appropriately  cleared  persons  who  are 
authorized  access  to  the  classified  infor- 
mation stored  therein  and  who  must  have 
It  for  efficient  operation. 

5'  Repair.  Uncleared  personnel  will 
not  be  permitted  to  chanse  combinauons 
or  to  neutralize  lockouts  on  security  con- 
tainers utilized  for  the  storage  of  classi- 
fied material.  This  service  will  be  pro- 
vided by  personnel  specifically  trained 
In  approved  methods  of  combination 
changing,  maintenance,  neutralization 
of  lockouts,  and  repair  of  any  perfora- 
tlona  affected  during  neutralization  of 
lockouts. 
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Custodial  Precautions 

§  Io9..'>OI       Rc»p«n.«iibililies  of  ruslodian*. 

(a'  Custodians  of  classified  material 
shall  be  responsible  for  providing  protec- 
tion and  accountability  for  such  material 
at  all  times  and  particularly  for  lockmg 
classified  material  in  approved  seciuity 
equipment  whenever  it  is  not  in  use  or 
under  direct  supervision  of  authorized 
persons.  Custodians  shall  follow  proce- 
dures which  insure  that  imauthorized 
persons  do  not  gain  access  to  classified 
information  or  material  by  sight  or 
sound,  and  classified  information  shall 
not  be  discussed  with  or  in  the  presence 
of  unauthorized  persons. 

'b'  Classified  information  or  mate- 
nal shall  not  be  removed  from  offlcially 
designated  office  or  working  areas  for  the 
purpose  of  working  on  such  material  dur- 
ing off  duty  hours  or  for  other  purposes 
in'.oKini'  personal  convemence.  The 
heiui  of  a  component  or  his  designee  may 
authorize  removal  from  such  working 
areas  in  cases  of  compelling  necessity, 
provided  that  appropriate  component 
regulations  applicable  to  such  situations 
insure  maximum  protection  possible 
under  the  circumstances. 

g  1.5'>..>(*1— 1      Care  during  working  houn*. 

Each  individual  shall  take  every  pre- 
caution to  prevent  access  to  classified  in- 
formation by  unauthorized  persons. 
Among  the  precautions  to  be  followed 
are: 

lai  Classified  documents,  when  re- 
moved from  storage  for  working  purposes 
shall  be  kept  under  constant  suiveillance 
and  face  down  or  covered  when  not  in 
use. 

(b)  Preliminary  drafts,  carbon  sheets, 
plates,  stencils,  stenographic  notes,  work- 
sheets, and  all  similar  items  containing 
classified  information  shall  be  either  <  1 » 
destroyed  by  the  person  responsible  for 
their  preparation  immediately  after  they 
have  served  their  purposes,  or  <2)  shall 
be  given  the  same  classification  and  safe- 
guarded in  the  same  manner  as  the  clas- 
sified material  produced  from  them. 

ic»  Typewriter  ribbons  used  in  typing 
classified  material  shall  be  protected  In 
all  respects  in  the  same  manner  as  the 
highest  level  of  classification  for  which 
they  have  been  so  used.  When  destruc- 
tion is  necessar>',  it  shall  be  accomplished 
in  the  maimer  prescribed  for  classified 
working  papers,  of  the  same  classifica- 
tion. After  the  upper  and  lower  sections 
have  been  cycled  through  the  machine 
five  times  in  the  course  of  regular  typing 
all  fabric  ribbons  will  be  treated  as  un- 
classified.   Carbon,    plastic,    typewriter 
ribbons  and  carbon  paper  which  have 
been  used  in  the  production  of  classified 
information  shall  be   destroyed  in   the 
manner  prescribed  for  working  papers  of 
the  same  classification  after  initial  usage. 
As  an  exception  to  the  foregoing,  any 
typewriter   ribbon  which  remains  sub- 
stantially sUtionary  in  the  typewriter 
until  it  lias  received  at  least  five  consecu- 
tive   impressions    shall    be    treated    as 
unclassified. 


§  139.301-2      Care  aTler  working  hours. 

All  heads  of  activities  shall  reqtiire  a 
system  ol  security  checks  at  the  close  of 
each  working  day  to  insure  that  the  clas- 
sified material  held  by  the  activity  is 
properly  protected.  They  shall  require 
tne  custodians  of  the  classified  material 
to  make  an  inspection  which  shall  insure. 
as  a  minimum,  that; 

lai  All  classified  inaterisd  is  stored  in 
the  manner  prescribed. 

tb)  Burn  bags  are  properly  stored  or 
destroyed. 

'c>  The  contents  of  wastebaskets 
which  contain  classified  material  have 
been  properly  stored  or  destroyed, 

<d'  Classified  shorthand  notes,  carbon 
paper,  carbon  paper  typewriter  ribbons. 
rough  drafts,  and  similar  papers  have 
been  properly  stored  or  destroyed.  As  a 
matter  of  routine  during  the  day.  such 
items  shall  be  placed  m  bum  bags  imme- 
diately after  they  have  served  their 
purpose. 

§  15*). 301— 3      <  .iire  of  working  spare*. 

The  following  precautions  shall  be 
taken  to  provide  protection  of  classified 
information. 

'  a '  Neces.sary  safeguards  shall  be 
afTorded  to  buildings  and  areas  in  which 
classified  material  is  kept, 

'bi  Precautions  shall  be  taken  to 
minimize  any  danger  of  inadvertent  dis- 
closure of  cla.ssified  information  in  con- 
versations. Classified  information  shall 
not  be  discussed  in  public  places. 

(c»  Conference  rooms  and  areas  desig- 
nated for  classified  discussions  are  places 
where  extraordinary  precautions  are 
necessary;  they  .shall  be  .subject  to  fre- 
quent and  thorough  inspections,  within 
the  capability  of  the  activity,  for  un- 
authorized wiring  and  possible  conceal- 
ment of  listening  devices  in  .such  places 
as  behind  pictures,  radiators,  under 
desks,  etc. 

§   13*).3fll-t      rniersiency  planning. 

(a'  Plans  shall  be  developed  for  the 
protection,  removal,  or  destruction  of 
classified  material  in  case  of  natural 
disaster,  civil  disturbance,  or  enemy  ac- 
tion. Such  plans  shall  establish  detailed 
procedures  and  responsibilities  for  the 
protection  of  classified  material  so  that 
it  does  not  fall  into  unauthorized  hands 
in  event  of  an  emergency;  and  shall  indi- 
cate what  material  is  to  be  guarded,  re- 
moved, or  destroyed.  An  adequate  emer- 
gency plan  should  provide  for:  Guarding 
the  material:  removing  the  classified  ma- 
terial from  the  area:  complete  destruc- 
tion of  the  classified  material  on  a 
phased,  priority  basis;  or  appropriate 
combinations  of  those  actions. 

( b  I  Emergency  plans  shall  provide  for 
the  protection  of  classified  information 
in  a  manner  which  will  minimize  the  risk 
of  loss  of  life  or  injury  to  personnel.  The 
immediate  placement  of  a  perimeter 
guard  force  around  the  affected  area, 
preinstructed  and  trained  to  prevent  the 
removal  of  classified  material  by  unau- 
thorized personnel,  is  an  acceptable 
means  of  protecting  classified  material 
and  reducing  casualty  risk. 
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§  159.301—5      Telecommunicaiions      c^n- 
versaliong. 

Classified  Information  shall  not  be  dis- 
cussed in  telephone  conversations  except 
as  may  be  authorized  over  approved  se- 
cure commimication  circuits. 

Subpart — Compromise    of    Classified 
Information 

§  139.600      F'olicy, 

The  compromise  of  classified  informa- 
tion presents  a  threat  to  the  national 
security.  The  seriousness  of  that  threat 
must  be  determined  and  appropriate 
measures  taken  to  negate  or  minimize  the 
adverse  effect  of  such  a  compromise. 
Simultaneously,  action  must  be  taken 
to  regain  custody  of  the  material  and  to 
Identify  and  correct  the  cause  of  the 
compromise. 

§  139.600-1     Cryplographic  Information. 

The  procediu-es  for  handling  compro- 
mise of  cryptographic  Information  are 
set  forth  in  National  Security  Agency 
KAG-ID.  Ireference  §  159.100(wj  1 

§  139.600-2    Responsibility  of  discoverer. 

Any  person  who  has  knowledge  of  the 
actual  or  possible  compromise  of  classi- 
fied information  shall  immediately  re- 
port the  circumstances  to  a  designated 
responsible  official. 

§  159.600-3       Preliminur\  incjuiry. 

The  designated  responsible  official  will 
Initiate  a  preliminary  inquiiy  to  deter- 
mine the  circumstances  surroimdlng  the 
actual  or  possible  compromise.  The  pre- 
liminary inquirs'  should  establish  either; 
(a>   That  a  loss  of  classified  informa- 
tion or  material  did  not  occur  or  that 
the   circumstances   indicate    the    possi- 
bility  that   classified   information   was 
compromised  as  being  remote.  Expendi- 
ture of  time  and  effort  on  improductive 
investigation  should  be  avoided.  If  the 
responsible  official  determines  that  the 
probability  of  compromise  is  remote,  and 
that    no    significant    activity    security 
weakness  is  found  and  disciplinary  ac- 
tion  is  not   appropriate,   the  report  of 
initial  inquiry  will  suffice,  or 

<b)  That  an  actual  compromise  did 
occur  or  that  the  possibility  of  compro- 
mise cannot  be  discounted.  Upon  this  de- 
termination, the  responsible  official  will : 
'1)  Report  the  circumstances  to  ap- 
propriate authority  as  specified  in  com- 
ponent instructions. 

(2)  If  the  responsible  official  Is  the 
originator,  he  shall  take  the  action  pre- 
scribed in  5  159.600-6,  below. 

'  3 )  If  other  than  the  originator,  notif v 
the  originator  of  the  known  details  of 
the  compromise  to  include  identification 
of  the  classified  information  or  material 
involved.  In  the  event  the  originator 
is  unknowTi,  notification  will  be  sent  to 
the  office  specified  in  component  instru- 
tions. 
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(b)  A  thorough  search  for  the  classi- 
fied material. 

(c)  Fixing  responsibility  for  the  com- 
promise. 

<d)  A  statement  that  compromise 
or  that  compromise  Is  probable,  or 

(e)  Statement  that  compromise  did 
not  occur  or  that  possibility  of  compro- 
mise is  considered  remote. 

§  139.600-5      Responsibility  of  authority 
ordering  investigation. 

I  a)  The  report  of  investigation  shall 
be  reviewed  to  insure  compliance  with 
this  part  and  instructions  issued  by 
component. 

*b)  The  adequacy  of  recommenda- 
tions contained  in  the  report  of  investi- 
gation shall  be  reviewed  for  remedial, 
administrative  or  discipUnary  action  and 
the  report  of  investigation  forwarded 
with  recommendations  through  super- 
visory charmels. 

§  139.600-6      Krvpon.sibility       of      origi- 
nator. 
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tive  recipient  These  principles  are 
equally  applicable  if  the  prospective  re- 
cipient Is  an  organizational  entity  in- 
cluding commands,  other  Federal  agen- 
cies, defense  contractors  foreign  govern- 
ments, and  others 


g   139.700-1        I),.,,-„n„alM.r, 
worthiness. 


■  (        tnist- 


The  originator  or  an  official  higher  in 
the  originators  supervisory  chain  will 
upon  receipt  of  notification  of  loss  or 
possible  compromise  of  classified  Infor- 
mation, take  action  as  prescribed  in 
§  159.202-13. 

§  139.600-7       Fxpinnnp*      iind     delil>erate 
roniprtuni»e. 

Cases  of  espionage  and  deliberate  com- 
promise shall  be  reported  in  accordance 
with  DOD  Instruction  5200  22  reference 
5  159.100(f).  DOD  Directive  5210  50  ref- 
erence ?159  100'g',  and  implementing 
is^suances, 

§  139.600-8       Tnauthoriz.d  absentees. 

When  an  individual  who  has  had  ac- 
cess to  classified  material  is  on  unau- 
thorized absence,  appropriate  inquirv 
depending  upon  the  length  of  absence 
and  the  degree  of  sensitivity  of  the 
classified  information  involved,  shaU  be 
conducted  to  determine  if  there  are  any 
indications  that  his  activities,  behavior 
or  associations  may  be  inimical  to  the 
interests  of  national  security  In  those 
cases  where  there  are  such  indications  a 
report  shall  be  made  to  the  component 
counterintelhgence  organization. 

Subpart — Access,    Dissemination    and 
Accountability 

Access 


§  159.600-i      Investigation. 

If  it  is  determined  that  further  investi- 
gation is  warranted,  such  investigation 
will  Include  the  following: 

<a)  Complete  Identification  of  each 
item  of  classified  information  Involved. 


§  139.700     Polity. 

The  dissemination  of  classified  infor- 
mation orally,  in  writing,  or  by  any  other 
means,  shall  be  limited  to  those  persons 
whose  official  duties  require  knowledge  or 
possession  thereof.  No  one  has  a  right  to 
have  access  to  classified  information 
solely  by  virtue  of  rank  or  position.  The 
final  responsibility  for  determining 
whether  a  person's  official  duties  require 
that  he  possess  or  have  access  to  any 
element  or  item  of  classified  informa- 
tion, and  whether  he  has  been  granted 
the  appropriate  security  clearance  by 
proper  authority,  rests  upai  each  indi- 
vidual who  has  authorized  possession, 
knowledge,  or  control  of  the  informa- 
tion Involved  and  not  upon  the  prospec- 


Except  as  provided  in  5  1.59  700 6  be- 
low, no  person  shall  be  given  access  to 
classified  information  or  material  unless 
a  determination  has  been  made  as  to  liis 
tnistwortiuness.    The    determination    of 
eligibility,  referred  to  as  a  security  clear- 
ance, will  be  based  on  a  background  or 
full  field  investigation  for  Top  Secret  and 
on  a  National  Agency  Check  or  Entrance 
NAC  for  Secret  and  Confidential,  and  in 
accordance  with  the  standards  and  cri- 
teria of  DOD  Directives  5210.8  reference 
J  159,100',hi  and  5220.6  reference  f  1,59  - 
lOOitt,    as    appropriate.    Interim    clear- 
ances may  be  granted  in  accordance  vi  ith 
the  provisions  of  DOD  Directive  5210  8 
However,     United     States     citizen     em- 
ployees   of    contractors    with    cla,ssified 
Government  contracUs  may   be  granted 
Confidential  clearances  by  the  contrac- 
tor   under    policies    established    bv    the 
.Assistant   Secretary  of  Defen.-^e    'comp- 
troller)   and   published   bv   the   Defense 
Supply  Agency  iDSA'  under  the  Indus- 
trial Secunty  Program,  except  that  such 
limited  clearances  are  not  valid  for  Re- 
stricted   Data,    cryptographic    informa- 
tion,    communications    intelligence     or 
NATO,  SEATO,  and  CENTO  mlormation 
cla,ssified  Confidential. 

§  1.>9.7(MU2      «  <.iiiiiiii(iu«    e\aluai:on    of 
elisiliiliti , 

Al]  DOD  elements  ,=  haU  initiate  a  pro- 
gra.m  for  a  periodic  evaluation  of  clear- 
JUice  for  classified  information  with 
special  emphasis  di.rected  to  the  clear- 
ance criteria  cited  in  DOD  Directives 
5210.8  and  5220,6,  This  program  should 
include  close  coordination  with  security 
personnel,  medical,  legal,  and  other  ,su- 
pervisory  ofBcial:  to  a.ssure  that  all  perti- 
nent information  available  within  a 
command  is  evaluated  when  an  individ- 
ual Is  cleared  or  is  bems  considered  for 
clearance, 

§  139.700-3      Deleriuination    of    need-lo- 
knoM . 

In  addition  to  a  .securif-  clearance  a 
person  must  have  a  need  for  access  to 
the  particular  classified  information  or 
material  .sought  in  connection  with  the 
performance  of  his  official  duties  or  con- 
tractual obligations  The  determination 
of  that  need  shall  be  made  as  provided 
in  5  159.700,  above, 

g  139.700-4       Admini-triHiM       ,.  iltidr  ,  • .,  I 
of  seeuritT  clearanrr. 

Each  component  and  the  DSA  for  the 
Industrial  Security  Program,  shall  make 
provision  for  administratively  withdraw- 
ing the  security  clearance  of  any  person.^ 
for  whom  there  is  no  foreseeable  need 
for  access  to  classified  information  or 
material  in  connection  with  the  per- 
formance of  their  official  duties  or  con- 
tractual obligations  of  contractors.  Like- 
wise, when  a  person  no  longer  needs 
access  to  a  particular  security  classifica- 
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tion  category,  the  security  clearance  shall 
be  adjusted  to  the  classification  category 
still  required  for  the  performance  of  his 
duties  and  obligations.  In  both  instances, 
such  action  will  be  without  prejudice  to 
the  person's  ellgibiMty  for  a  future  se- 
curity clearance. 

§  159.700—5      K  evocation     of     MH-iirily 
•  learanre  for  cau-e. 

Security  clearances  may  be  revoked 
for  cause  when  it  is  determined  in  con- 
sonance with  due  process  of  law  that  any 
person  holding  such  clearance  Is  no 
longer  reliable  or  trustworthy. 

§   1. 1**. 700— 6      Acro^i    by    per-oii«    oiil->iile 
the  fxe«'uti>e  brantli. 

Classified  information  may  be  made 
available  to  persons  or  agencies  out=;Ide 
the  executive  branch  provided  that  su'-h 
c!as,<=ifled  Information  Is  necessarv  for 
their  performance  of  a  function  from 
which  the  Government  will  derive  a  bene- 
fit or  advantage,  and  that  such  relea.'^e  Ls 
not  prohibited  by  the  originating  depart- 
ment or  agency.  Heads  of  DOD  com- 
ponents shall  designate  appropriate 
ofBcials  who  shall  determine,  prior  to  the 
release  of  classified  information  under 
this  provision,  the  propriety  of  such  ac- 
tion in  the  Interest  of  national  security 
and  assurance  of  the  recipient's  trust- 
worthiness and  need-to-icnow. 

<&<  Congress.  Access  to  classified  in- 
formation or  material  by  Congress,  its 
committees.  Members,  and  staff  repre- 
sentatives shall  be  in  accordance  with 
DOD  Directive  5400  4  reference  5  159  100 
I  i  I .  Additionally,  any  DOD  individual 
testifying  before  a  congressional  com- 
miittee  in  executive  session  in  relation  to 
a  classified  matter,  shall  obtain  the  as- 
surance of  committee  representatives 
tliat  everyone  present  has  a  security 
clearance  commensurate  with  the  high- 
est classification  of  the  information  that 
may  possibly  come  up  for  discus.sion. 
Members  of  Congress,  by  virtue  of  their 
elected  positions,  are  not  investigated  or 
cleared  by  the  Department  of  Defense. 

<b'  Government  Printing  Office 
GPO^  In  order  to  utilize  efficiently  the 
most  appropriate  Government  facilities 
for  large  scale  reproduction  of  DOD 
printed  materials,  material  of  all  clao^.si- 
fications  may  be  processed  by  the  GPO. 
which  protects  the  information  in  ac- 
cordance with  Department  of  Defen.se- 
Govenunent  Printing  Office  Agreement, 
dated  June  26,  1956. 

I  c  I  Representatives  of  the  General  Ac- 
counting Office  ^GAOi.  Representatives 
of  the  OAO  may  be  granted  access  to 
classified  Information  originated  by  and 
in  possession  of  the  DOD  when  such  in- 
formation is  relevant  to  the  performance 
of  the  statutory  responsibilities  of  that 
office,  as  set  forth  In  DOD  Directive 
7650.1  reference  §  159.100'j).  Officials  of 
the  GAO,  as  designated  In  Appendix  C 
1}  159.1500-2^,  are  authorized  to  certify 
security  clearances,  and  the  bases  there- 
for. I  The  GAO  has  adopted  DOD  stand- 
ards for  granting  personnel  security 
clearances.)  Certifications  will  be  made 
by  these  ofBclals  pursuant  to  arrange- 
ments with  the  DOD  component  con- 
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cerned.  Personal  recognition  or  presenta- 
tion of  the  official  credential  cards  Lssued 
by  the  GAO  to  its  persormel  are  accepta- 
ble for  identification  purposes. 

'di  Industrial.  Educational  and  Com' 
mercial  Entities  Bidders,  contractors, 
grantees,  educational,  scientific  or  indus- 
trial organizations,  may  be  determined 
to  be  eligible  for  access  to  classified  in- 
formation only  when  It  is  essential  to  the 
accomplishment  of  a  function  which  is 
necessary  in  the  interest  of  promoting 
the  national  security,  provided  the  in- 
dividuals are  appropriately  cleared  in  ac- 
cordance with  the  DOD  Industrial  Secu- 
rity Regulation;  DOD  5220. 22-R. 

le)  Histofical  Researchers.  Persons 
outside  the  executive  branch  who  are 
engaged  in  historical  research  projects, 
may  be  authorized  access  to  classified  in- 
formation or  material,  provided  that : 

<1)  It  is  determined  that  such  access 
Is  clearly  consistent  with  the  interests  of 
national  security. 

1 2)  The  material  requested  is  reason- 
ably accessible  and  can  be  located  and 
compiled  with  a  reasonable  amount  of 
effort. 

1 3 )  The  person  agrees  to  safeguard  the 
information  and  to  authorize  a  review  of 
his  notes  and  mEinuscript  for  det.ermina- 
tion  that  no  classified  Information  is  con- 
tained therein  by  signing  a  statement  en- 
titled 'Conditions  Governing  Access  to 
Official  Records  for  Historical  Research 
Purposes." 

41  An  authorization  for  access  shall 
be  valid  for  a  period  of  2  years  from  the 
date  of  issuance  and  may  be  renewed 
under  regulations  of  the  issuing 
component. 

(f)  Former  Presidential  Appointees. 
Persons  who  previously  occupied  policy- 
making  positions  to  which  they  were  ap- 
pointed by  the  President,  may  be  author- 
ized access  to  classified  information  or 
material  which  they  originated,  reviewed, 
signed,  or  received,  or  which  was  ad- 
dressed to  them  while  In  public  office. 
DOD  components  may  authorize  access 
to  such  material  if  it  is  determined  to  be 
consistent  with  the  interests  of  national 
security  and  the  person  at^rees  to  .safe- 
guard the  information  and  to  authorize 
a  review  of  his  notes  for  determination 
that  no  classified  information  is  con- 
tained therein,  and  that  no  classified  in- 
formation will  be  further  disseminated  or 
published.  The  former  Government 
officials  referred  to  herein  do  not  include 
the  White  House  Staff,  or  Presidential 
special  committees  or  commissions. 

ig)  Foreign  Nationals,  Foreign  Gov- 
ernnents  and  Internaticmal  Organiza- 
tions. Classified  information  may  be 
released: 

'1'  To  foreign  nationals,  foreign  gov- 
ernnients  and  international  organiza- 
tiorLs.  only  when  specifically  authorized 
under  the  provisions  of  the  National  Dis- 
closure Policy  amd  reference  §  159  1001', 
and 

'2'  To  immigrant  aliens  w!io  reside 
and  intend  to  reside  permanently  in  the 
United  States,  only  at  the  Confidential 
and  Secret,  level,  in  the  performance  of 
official  duties  Provided.  That  they  have 
been  granted  a  security  clearance  of  the 


required  level  based  upon  a  favorable 
background  investigation. 
■With  regard  to  Top  Secret  information. 
Immigrant  aliens  may  be  granted  a  Lim- 
ited Access  authorization  for  a  specific 
contract  or  program  based  upon  the  per- 
sonal and  written  determination  by  the 
Head  of  the  DOD  component  concerned 
that  such  access  is  essential  to  meet  Grov- 
ernment  requirements  and  that  the  indi- 
vidual is  reliable  and  trustworthy  in 
accordance  with  reference  §159.100<t>. 
A  report  of  each  such  determination  shall 
be  furnished  oirrently  to  the  Assistant 
Secretary  of  Defense  (Comptroller).  As 
an  exception  to  the  foregoing,  those  im- 
migrant aliens  who  hold  Top  Secret 
clearances  as  of  June  1,  1972,  remain  eli- 
gible to  hold  such  clearances  until  July  1, 
1974. 

§  1.59.700—7      KniergcncT  »iiuatH>n^. 

Where  time  is  of  the  essence  and  it  is 
in  the  interest  of  national  security  to  do 
so.  Heads  of  DOD  components  may  au- 
thorize persons  outside  the  Federal 
Government  other  than  those  enumer- 
ated in  §  159.700-6,  to  have  access 
to  classified  information  or  material  on 
a  finding  that  the  per.son  to  receive  the 
information  is  trustworthy  for  the  pur- 
pose of  accomplishing  the  national  se- 
curity objective  and  that  tlie  Intended 
recipient  can  and  will  safeguard  the  in- 
formation from  unauthorized  disclosure 
sufficiently  to  accomplish  the  pm-poses 
for  wluch  it  was  given  him. 

§  139.700—8  .\rre.«i«  required  by  olher 
executive  branch  inve?*ligati>e  and 
law   enforcement  agents. 

'a'  Under  normal  procedures  Invesli- 
eati\e  agents  of  other  departments  or 
agencies  obtain  access  to  EKDD  Informa- 
tion, whether  classified  or  not.  through 
established  liaison  or  investigative 
channels. 

'  b  I  In  special  cases  when  the  urgent 
or  delicate  natiu^e  of  a  Federal  Bureau  of 
Investigation  or  Secret  Service  investiga- 
tion precludes  advance  coordination  with 
and  obtaining  prior  approval  of  the  Head 
of  the  DOD  installation  or  activity,  such 
photographs  or  other  records  as  are  re- 
quired for  the  instant  investigative  case 
may  be  made  by  the  FBI  or  Secret  Serv- 
ice agents  involved.  However,  these 
photographs  or  other  records  must  be 
protected  as  required  for  the  classifica- 
tion of  the  material  concerned,  sind 
copies  provided  to  the  Head  of  the  instal- 
lation or  activity  or  higher  authority  for 
review  pursuant  to  18  U.S.C.  section  795, 
to  determine  security  classification  or  the 
need  to  sanitize  for  open  publication. 

Dissemination 

§  159.701      Poliey. 

Components  shall  establLsh  procedures 
for  the  dissemination  of  classified  ma- 
terial originated  or  received  by  that  or- 
ganization, subject  to  specific  rules  estab- 
lished by  higher  authority  and  by  this 
part.  As  a  further  limit  on  dissemination, 
the  originating  official  or  activity  may 
prescribe  specific  restrictions  on  a  classi- 
fied document  or  in  its  text  when  security 
considerations  make  it  necessary. 


§  159.701-1       I<c-.traintj  on  special  access 
requirements. 

Special  requirements  with  respect  to 
access,  distribution  and  protection  of 
classified  information  shall  require  pnor 
specific  approval  in  accordance  wiiii 
§§  159.1200-159.1200-3. 

§  159.701-2      Material    ori({inat!iiR     in     a 
non-l)C)l)  department  or  agency. 

Except  under  rules  established  by  the 
Secretary  of  Defense,  classified  material 
originating  in  a  non-DOD  Department 
or  Agency  shall  not  be  disseminated  out- 
side the  EHDD  without  the  consent  of  the 
originating  Department  or  Agency,  ex- 
cept as  otherwise  provided  by  section  102 
of  the  National  Security  Act,  61  Stat.  495, 
50  U.S.C  section  403  which  authorizes 
the  Director  of  Central  Intelligence  to 
correlate  and  disseminate  intelligence 
within  the  Government. 

§  159.701-3       Intelligence  material. 

Dissemination  of  intelligence  material 
shall  be  in  accordance  with  the  provi- 
sions of  IX)D  Directive  5200.15.  reference 
f  159.100<m).  Material  bearing  the  nota- 
tion "WARNING  NOTICE— SENSITIVE 
INTELLIGENCE  SOURCES  AND 
METHODS  INVOLVED,"  shall  not  be 
disseminated  In  any  manner  outside 
authorized  channels  without  the  permis- 
sion of  the  originating  Department  or 
Agency  and  an  assessment  by  the  appro- 
priate intelligence  office  as  to  the  risk  to 
the  national  security  and  to  the  intelli- 
gence sources  and  methods  involved. 

§  159.701—4      ReMricted     data     and     for- 
merly restricted  data. 

Material  bearing  the  warning  notices 
prescribed  in  §§  159.400—159.400-4  shall 
not  be  disseminated  outside  authorized 
channels  without  the  permission  of  the 
originator.  The  policy  and  procedures 
governing  access  to  and  dissemination 
of  Restricted  Data  by  DOD  personnel  are 
specified  In  DOD  Directive  5210  2. 
reference  §  159.100in>. 

§139.701-5     NATO,     CENXq,     SE.4TO 

information. 

Classified  information  originated  bv 
NATO,  CENTO,  or  SEATO  shall  be 
safeguarded  in  accordance  with  DOD 
Instructions  C-5210.21,  C-5210.35,  and 
C-5210.54  (references  §  159.100  (o>,  (p), 
and  ( q » ,  respectively '  - 

§  139.701-6     Cryptographic  iiiformution. 

Cryptographic  information  shall  be 
disseminated  in  accordance  with  NSA 
KAG  I  D  'reference  5  159.100iwi  >. 

§  139.701-7      Difiseininalion    of    lop    se- 
cret material. 

fa)  Top  Secret  materia!,  originated 
within  DOD,  may  not  be  disseminated 
outside  the  DOD.  without  the  consent  of 
the  originating  Department  or  Agency, 
or  higher  authority. 

<b)  Top  Secret  material,  whenever 
severable  from  lower  classified  portions, 
shall  be  accorded  separate  distribution 
on  a  more  selective  basis  than  the  bal- 
ance of  the  Information. 
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§  159.701— S      Dissemination  of  >«ircl  and 
confidential  inalrrial. 

Cla-ssified  material  oiher  than  Top 
Secret,  originating  within  DOD.  may  be 
dis.seminated  within  the  executive 
branch,  imiess  specifically  prohibited  by 
the  originator. 

g  159.701-9      Kestraint  on   reproduction. 

Those  portions  of  documents  and  ma- 
terial which  contain  Top  Secret  informa- 
tion shall  not  be  reproduced  without  the 
consent  of  the  originating  activitv  or 
higher  authority.  All  other  c!a.s.sified  ma- 
terial .shall  be  reproduced  sparing! v.  in 
the  minimum  number  of  copies,  and  any 
stated  prohibition  against  reproduction 
shall  be  strictly  observed.  The  following 
restrictive  measures  apply  to  reproduc- 
tion equipment  and  to  the  reproduction 
of  classified  material: 

•a)  The  number  of  copies  of  docu- 
ments containing  classified  information 
shaD  be  kept  to  a  minimum  to  decrea.se 
the  risk  of  compromise  and  leduce 
storage  costs. 

ib»  Officials,  by  position  title,  author- 
ized to  approve  the  reproduction  of  Top 
Secret  and  Secret  material  shall  be 
designated.  These  designated  officials  w  ill 
carefully  review  the  need  for  reproduc- 
tions with  a  view  toward  minimizing 
classified  reproductions  consistent  with 
operational  requirements  and  reproduc- 
tion prohibitions  Imposed  by  the  mate- 
rial originator  or  higher  authority. 

<c»  Specific  reproduction  equipment 
shall  be  designated  for  the  reproduction 
of  classified  material.  Reproduction  of 
classified  material  shall  be  restricted  to 
equipment  so  designated.  Rules  to  mini- 
mize human  error.  Inherent  in  the  repro- 
duction of  classified  material,  will  be 
posted  on  or  near  the  designated  equip- 
ment. 

id'  Appropriate  warning  notices  pro- 
Wbiting  reproduction  of  classified  mate- 
rial sha.l  be  posted  on  equipment  used 
OHjy  for  the  reproduction  of  unclassified 
material. 

(£>  If  the  designated  equipment  in- 
volves reproduction  processes  using  ex- 
tremely sensitive  reproduction  paper, 
such  paper  shall  be  used  and  stored  in 
a  manner  to  preclude  image  tran.sfer  of 
classified  information. 

§  159.701-10      Code     words,     nicknames 
and  exercise  terms. 

The  DOD  policy  and  procedures  gov- 

ei-ning  the  use  of  code  words,  nicknames 
and  exerci.se  terms  are  set  forth  in  Ap- 
pendix E  ■  ?  159.1500-4'. 

§159.701-11       S<ienliric      and      Iclmioil 
meetings. 

Security  measures  for  ase  of  clas.sified 
information  in  scientific  and  technical 
meetings  are  prescribed  in  DOD  Direc- 
tive 5200.12.  reference  §159.100*z>. 

Accountability  and  Control 

§  159.702      TopSefrct. 

All  elements  of  tlie  DOD  shall  estab- 
lish the  following  procedures: 

«ai  Inventories:  Top  Secret  docu- 
ments siiall  be  physically  sighted,  or  ac- 
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counted  for  by  examination  of  written 
evidence  of  proper  disposition,  such  as, 
certificate  of  destruction,  transfer  re- 
ceipt, etc.,  at  least  once  annuallv,  and 
more  frequently  where  circum.stances 
warrant.  At  the  same  time,  each  Tr>p 
Secret  document  account  shall  be  audited 
to  determine  completeness  and  accuracv 
As  an  exception,  repositories,  libraries  or 
activities  wluch  store  large  volumes  of 
classified  material,  may  limit  their  an- 
nual inventorv-  to  all  documents  and 
material  to  which  access  has  been  given 
in  the  past  12  montlis.  and  10  percent  of 
the  remaining  mveniory. 

lb'  Accountability.  Top  Secret  ac- 
countabiiity  registers  shall  be  main- 
tained wiiliin  offices.  In  addition,  the 
originating  and  any  subsequent  offices 
shall  keep  record.-:  on  each  document  copy 
that  contain  the  document  title,  name 
and  date,  of  all  individuals,  including 
stenographic  and  clerical  personnel  who 
during  such  originator's  or  holder's  pe- 
riod of  custod.v.  are  afforded  acce.s,v  to  in- 
formation contained  in  the  documents. 
Tills  does  not  include  individuals  within 
an  activity  who  may  have  had  access 
to  containers  in  which  Top  Secret  infor- 
mation is  stored,  or  who  regularly  ad- 
ministratively handle  a  large  volume  of 
such  information.  Such  personnel  are 
considered  identifiable  by  roster  as  hav- 
ing had  access  to  sucli  type  infoi-matlon 
on  any  given  date 

<ct  Control  officers:  Top  Secret  con- 
trol officers,  and  alternates,  .shall  be  des- 
ignated within  offices  to  be  respon.sible 
for  receiving,  maintaining  accountability 
registers  of.  and  dispatching  Top  Secret 
documents.  Such  individuals  shall  be 
selected  on  the  basis  of  experience  and 
reliability,  and  shall  have  appropriate 
security  clearances, 

<d>  Reproduction  and  retention:  Top 
Secret  documents  shall  be  kept  to  the 
minimum  consistent  with  current  re- 
quirements. In  this  connection,  provi- 
-sion  shall  be  made  for  responsible  cus- 
t-odians  to  destroy  nonrecord  Top  Secret 
documents,  as  .soon  as  their  intended 
purpose  has  been  served.  Top  Secret 
record  documents  which  cannot  be  de- 
stroyed shall  be  reevaluated  and.  when 
appropriate,  downgraded,  decla.ssified,  or 
retired  to  designated  records  centers! 

<ei  Recclpus:  Top  Secret  material  will 
be  accounted  for  by  a  continuoas  chain 
of  receipts. 

(f)  Each  copy  of  a  Top  Secret  docu- 
ment will  be  numbered  serially  for  ac- 
counting pui-poses 

§  139.702-1      .Spent. 

Administrative  procedures  shall  be 
established  for  controlling  Secret  ma- 
terial <a>  originated  or  received  bv  an 
element:  'b'  distributed  or  routed  to 
components  of.  or  acti^nties  within,  the 
element,  and  'c  disposed  of  by  the  ele- 
ment by  transfer  or  custody  or  de.nruc- 
tion,  Tlie  control  system  for  Secret  must 
be  determined  by  the  practical  balance 
of  .security  and  operating  efficiency, 

S    159,702-2       Confidential. 

Administrative  provisions  shall  be  es- 
tablished which  will  pro\lde  protection 
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for  Confidential  Information  received, 
originated,  transmitted  or  stored  by  an 
element. 

S  159.702-3  Receipt  of  cLi*sifie»J  mate- 
Hal. 
Procedures  shall  be  developed  v,ithin 
DOD  activities  to  Insure  that  all  incom- 
ing mail,  bulk  shjpmeni^,  and  material 
dehvered  by  messenger  are  adequately 
protected  until  a  determination  Ls  made 
as  to  v.-hether  classified  material  is  con- 
tamed  therein.  Screening  points,  deter- 
mmed  by  the  acti'.ity  mail  handlmg  pro- 
cedures, shall  be  established  to  insure 
that  incoming  classified  material  is  prop- 
erly controlled  and  that  access  to  classi- 
fied material  is  limited  to  cleared  i^erson- 
nel. 

§139.702—4      "VTorking  papers. 

Workmg  papers  are  documents,  in- 
cluding drafts,  photographs,  etc.,  ac- 
cumulated or  created  to  assist  in  the 
formulation  and  preparation  of  a 
finished  document.  Working  papers  con- 
taining classified  information  will  be: 

(a>   E>ated  when  created 

'b>  Marked  with  the  highest  classi- 
fication of  any  information  contained  in 
the  document. 

(C  Protected  in  accordan-^e  with  the 
classification  assigned 

(d'  Destroyed  when  they  have  served 
their  purpose. 

(e>  Accounted  for  or  controlled  in  the 
same  manner  prescribed  for  a  fi.nished 
document  of  comparable  classification 
when : 

il)  Released  by  the  originator  to  an 
agency  or  activity  outride  a  headquarters 
or  when  transmitted  through  message 
center  channels  within  a  headquarters, 

(2'  Placed  permanently  In  a  file  sys- 
tem, 

1 3)  Retained  more  than  180  days  from 
date  of  origin. 

( f  I  All  working  papers  shall  be  marked 
with  downgrading  or  exemption  uii.truc- 
tion  when  placed  in  permanent  files 

§  1j9.702-.^       Data  index  »>  stem. 

The  NSC  DirecUve,  reference  §  159.100 
'c.  requires  each  Department  to  under- 
take to  establish  a  data  index  system 
covering  classified  information  and  ma- 
terial In  selected  categories  as  having 
sufficient  historical  or  other  value  appro- 
priate for  preservation.  The  DOD  is  con- 
sidering the  identification  of  such  cate- 
gories of  information  and  material  and 
the  feasibility  of  various  systems  for  the 
reporting  and  indexing  such  information. 

Subpart — Transmission 

Methods   of  Tr.'^nsmission  or 
Tr.^nsportation 

§  l.>9,800       I'oliev. 

When  classified  material  mu5t  be  phys- 
ically moved,  any  means  of  transporta- 
tion may  be  used,  with  the  following 
exceptions : 

'  a  I  Classified  material  m.ay  not  be 
carried  or  shipped  on  commercial  pas- 
senger aircraft  moving  to  or  from  the 
area  encompassed  by  the  48  contiguous 
States    and    the   District   of   Columbia, 
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Alaska,  tmd  Canada,  or  from  place  to 
place  outside  such  area;  as  an  exception 
to  the  above  rxile,  commercial  passenger 
aircraft  are  authorized  for  carriage  or 
shipment  of  classified  material  on  flights 
between  such  area  and  Hawaii  and 
Puerto  Rico  or  wholly  within  Hawaii  and 
Puerto  Rico, 

(b)  Foreign  carriers  may  not  be  uti- 
lized unless  the  U.S.  escort  has  physical 
control  of  the  classified  material. 

(c)  Classified  material  shall  not  be 
carried  across  national  borders  unless 
the  responsible  official  concerned  deter- 
mines that  customs,  postal,  or  other  in- 
spections will  not  be  made. 

§  1  .>9.8<)0-l      Top  Secret. 

Transmission  of  Top  Secret  material 
shall  be  effected  by  only: 

(a)  Military  personnel  and  U.S.  Gov- 
ernment civilian  employees  who  have 
been  cleared  for  access  to  Top  Secret 
information.  Personnel  whose  primary 
duties  Involve  the  transmitting  or  escort- 
ing of  Top  Secret  material  shaU  be  spe- 
cifically designated  in  writing. 

(b)  Within  US,  boundaries  only.  De- 
partment of  Defense  contractor  em- 
ployees who  have  been  specifically  desig- 
nated and  approved  In  accordance  with 
the  Department  of  Defense  Industrial 
Security  Manual. 

ic)  Armed  Forces  Courier  Service 
(ARFCOS). 

(d)  Accompanied  State  Department 
diplomatic  pouch. 

(e>  Electrical  means  when  encr>-pted 
in  a  crjptosystem  approved  for  encryp- 
tion of  Top  Secret  Information. 

(f>  Electrical  means  In  unencrypted 
form  over  protected  wireline  distribution 
systems, 

§  159.800-2      Serret. 

Transmission  of  Secret  material  may 
be  effected  by; 

(a>  Any  of  the  means  approved  for  the 
transmission  of  Top  Secret,  except  that 
Secret  material  other  than  that  con- 
taining Cryptological  information  may 
be  introduced  into  the  ARFCOS  only 
when  the  control  of  such  material  can- 
not otherwise  be  maintained  in  U.S. 
custody. 

(b>  Appropriately  cleared  military 
and  civilian  personnel, 

<c)  Appropriately  cleared  contractor 
employees  for  transmission  within  the  48 
contiguous  States  and  the  District  of 
Columbia  or  wholly  within  Alaska,  Ha- 
waii, and  Puerto  Rico,  In  other  areas, 
contractor  employees  may  transmit 
Secret  material,  within  national  borders 
only,  when  it  Is  necessary  for  the  con- 
tractor employee  in  the  performance  of 
the  contract,  project,  or  mission  to  re- 
move the  classified  information  from  a 
U.S.  Government  activity.  The  material 
must  remain  in  the  employee's  physical 
possession  and  custody  at  all  times  and 
not  be  stored  outside  of  a  U,S.  Govern- 
ment activity. 

(d)  U.S.  registered  mail,  provided  the 
material  does  not  at  any  time  pass 
through  a  foreign  postal  system  (except 
Canadian  as  noted  In  paragraph  (e)  of 
this  section  > .  Registered  mail  in  the  cus- 
tody of  a  transporting  agency  of  the  U.S. 


Army,  Navy,  Air  Force  or  civilian  postal 
system  Is  considered  within  U,S,  Govern- 
ment control  unless  the  transporting 
agent  Is  foreign  controlled  or  operated, 

(e)  U.S.  registered  mail  (registered  by 
a  U.S.  ix)stal  facility)  with  registered 
mail  receipt  between  US,  Govenmient 
and.'Or  Canadian  Government  installa- 
tions in  the  United  States  and  Canada. 

If)  Within  U.S.  boundaries  only, 
qualified  carriers  authorized  to  transport 
Secret  material  via  a  protective  secuiity 
service  i.PSSi  under  the  Department  of 
Defense  industrial  secunty  program.  This 
method  is  autliorlzed  only  wh«i  the  size. 
bulk,  weight,  nature  of  the  sliipment,  or 
e.scort  con-siderations  make  the  use  of 
ottier  methods  impractical. 

(g)  Government  carriers  under  escort 
of  appropriately  cleared  personnel. 
Carriers  included  are  Government  ve- 
hicles, aircraft,  ships  of  the  U.S.  Fleet 
or  civil  service  mamied  U.S.  Naval  sliips. 
."Appropriately  cleared  operators  of  ve- 
hicles, officers  of  ships  or  pilots  of  air- 
craft who  are  U.S.  citizens  may  be  desig- 
nated as  escorts  provided  the  control 
and  surveillance  of  the  carrier  is  main- 
tained on  a  24 -hour  basis.  The  escort 
shall  protect  the  shipment  at  all  times, 
through  personal  observation  or  author- 
ized storage  to  prevent  inspection, 
tampering,  pilferage,  or  unauthorized 
access  until  delivery  to  the  consignee. 
However,  observation  of  the  shipment  is 
not  required  during  the  period  it  is  stored 
in  an  aircraft  or  ship  in  connection  with 
flight  or  sea  transit,  provided  the  ship- 
ment is  loaded  Into  a  compartment  which 
i.s  not  accessible  to  any  imauthorized 
persoius  aboard,  or  loaded  In  specialized 
sluppmg  containers,  Including  closed 
cargo  containers. 

'h>  Electrical  means  over  approved 
communication  circuits. 

§  159.800-3      Confidential. 

Transmission  of  Confidential  mateiiaJ 
may  be  effected  by : 

ia>  .'Any  means  approved  for  the 
transmission  of  Secret  material.  How- 
ever, U.S.  registered  mail  shall  be  used 
for  Confid:?ntial  only  where  indicated  in 
paragraph  ib)  of  this  section, 

<b»  US,  certified  or  first-cla,ss  mail 
within  U,S.  boundailes.  U.S.  registered 
man  shall  be  used  for  '1)  Confidential 
material  of  NATO.  SEATO,  and  CENTO; 
(2)  FPO  or  -APO  addi-essees;  and  (3) 
other  addres-sees  when  the  orifrinator  Is 
uncertain  that  their  location  is  within 
tlie  U.S.  boundaries.  Use  of  return  postal 
receipts  on  a  case-by-case  basis  is  au- 
thorized. 

ic>  Within  U.S.  boundaries,  commer- 
cial carriers  which  provide  a  security 
siGTiature  service  iSSis.\  under  the  De- 
partment of  Defense  industrial  security 
program.  This  method  is  authorized  only 
when  the  size,  bulk,  weight,  nature  of  the 
shipment,  or  escort  considerations  make 
the  use  of  other  methods  impractical. 

'd>  In  the  custody  of  commanders  or 
masters  of  ships  of  U.S.  registry  who  are 
U.S.  citizens.  Confidential  material 
shipped  on  ships  of  U.S.  registry  may  not 
pass  out  of  U.S.  Government  control.  The 
commanders  or  masters  must  receipt  for 
the  cargo  and  agree  to:  (1)  Deny  access 


to  the  Confidential  material  by  un- 
authorized persons,  including  customs  in- 
spectors, with  the  understanding  that 
Confidential  cargo  which  would  be  sub- 
ject to  customs  inspection  will  not  be  un- 
loaded; and  (2)  maintain  control  of  the 
cargo  untU  a  receipt  Is  obtained  from 
an  authorized  representative  of  the 
consignee, 

<e)  Alternative  transmission  of  Con- 
fidentaal.  The  liead  of  any  component 
having  authority  to  originally  classify 
information  or  material  as  ■Confiden- 
tial" may,  by  rule  or  regulation  provide 
alternate  or  additional  methods  afiford- 
ing  at  least  an  equal  degree  of  security 
for  the  transmission  of  such  material 
outside  the  department, 

§].)9.800--t      Transmis>ioii    of    ila-sified 
material  to  foreipn  poverninent>. 

'a)  Subsequent  to  a  determination  by 
competent  authority  that  classified  ma- 
terial may  be  released  to  a  foreign  gov- 
ernment, it  shall  be  transmitted  only: 

'D  To  an  Embassy  or  other  official 
agency  of  the  recipient  government 
which  has  extraterritorial  status,  or 

(2)  For  on-loading  aboard  a  ship,  air- 
craft, or  other  carrier  designated  by  the 
recipient  government  at  the  point  of  de- 
parture from  the  United  States,  its  terri- 
tories, or  possessions,  provided  that  at 
the  time  of  delivery  a  duly  authorized 
representative  of  the  recipient  govern- 
ment is  present  at  the  point  of  departure 
to  accept  delivery,  to  insure  immediate 
loading,  and  to  assume  security  respon- 
sibility for  the  classified  material, 

*b)  U.S,  classified  material  shall  be 
transferred  on  a  government-to-govem- 
ment  basis  by  duly  authorized  represent- 
atives of  each  government,  and  shall  not 
pass  to  a  foreign  government  until  a  de- 
livery receipt,  to  include  a  U.S,  postal 
receipt  where  applicable,  has  been  exe- 
cuted by  a  duly  authorized  representative 
of  the  recipient  foreign  government, 

(c)  Each  contract,  agreement,  or  ar- 
rangement which  contemplates  transfer 
of  U,S.  classified  material  to  a  foreign 
government  within  the  United  States  its 
territories,  and  passessions.  shall  desig- 
nate a  point  of  delivery  in  accordance 
with  paragraphs  (aXl)  or  (a>(2)  of 
this  section.  If  delivery  is  to  be  made  at 
a  point  described  in  paragraph  (aU2>  of 
this  section,  the  contract,  agreement  or 
arrangement  shall  provide  for  U.S,  Gov- 
ernment storage,  or  storage  by  a  cleared 
or  certified  forwarder  or  transshipper  at 
or  near  the  delivery  point,  so  that  the 
US,  classified  material  may  be  tempo- 
rarily stored  in  the  event  the  carrier 
designated  by  the  recipient  foreign  gov- 
ernment is  not  available  for  loading  Any 
storage  facility  used  or  designated  for 
this  purpose  must  afford  to  the  U.S,  clas- 
sified material  the  protection  required 
by  this  part, 

'd>  If  US,  classified  material  is  to  be 
delivered  to  a  foreign  government  within 
the  recipient  country.  It  shall  be  trans- 
mitted In  accordance  with  this  subpart 
Unless  the  material  Is  accompanied  by  a 
designated  or  approved  courier  or  escort 
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it  shall,  on  arrival  in  the  recipient  coun- 
try, be  delivered  to  a  U.S.  Government 
representative  who  shall  arrange  for 
transfer  to  a  duly  authorized  representa- 
tive of  the  recipient  foreign  government. 

§  l.->9. 800-5      ron<>ipnor-eoii«if;ner  rr- 

•poriMbililv    for    shipment    of    bulkv 
inaleriBJ. 


Tlie   consignor   of   a   bulk   shipment 

shall : 

I  a)  Normally,  select  a  carrier  which 
will  provide  a  single  line  ser\ice  from  the 
point  of  origin  to  destination,  when  such 
service  is  available. 

'b)   Ship  packages  weighing  less  ilian 
200  pounds  gross  only  in  closed  vehicles, 
<c,)   Notify  the  consignee,  and  military 
transshipping   activities,   of   the  nature 
of  the  sliipment  (including  level  of  clas- 
sification), the  means  of  shipment,  the 
numbers  of  seals  if  used,  and  the  antici- 
pated Ume  and  date  of  arrival  by  sepa- 
rate communication  at  least  24  hours  in 
advance  of  arrival  of  the  shipment    (In 
the  absence  of  other  classified  informa- 
tion, suting  the  level   of  classification 
of  the  shipment  would  not  require  clas- 
sification of  the  advance  notice).  Advise 
the  first  militarj-  transshipping  activity 
that,  in  the  event  the  material  does  not 
move  on  the  conveyance  original! v  an- 
ticipated,    the     transshipping     activity 
should  so  advise  the  consignee  with  in- 
formation of  firm  transshipping  date  and 
estimated  time  of  arrival.  Upon  receipt 
of   the   advance  notice   of  a   shipment 
of   classified   material,   consignees   and 
transshipping   activities  shall   take   ap- 
propriate steps  to  receive  the  classified 
shipment  and  to  protect  It  upon  arrival 
<d^   Annotate  the  bills  of  lading  to  re- 
quire the  carrier  to  notify  the  consignor 
immediately,  by  the  fastest  means,  if  the 
shipment  is   unduly   delayed   en   route. 
Such  annotations  shall  not,  under  any 
circumstances,  disclose  the  classified  na- 
ture of  the  cormnodity, 

<e»  Require  the  coruMgnee  to  advise 
the  consignor  of  any  shipment  not  re- 
ceived more  than  48  hours  after  the  esti- 
mated time  of  arrival  furnished  by  the 
consignor  or  transshipping  activity.  Upon 
receipt  of  such  notice,  the  consignor 
shall  immediately  trace  the  sliipment 
n  there  Is  evidence  that  the  classified 
material  was  subjected  to  compromise 
the  procedures  set  forth  in  §5  159.600- 
159.600-8  of  this  part  for  reporting  com- 
promises shall  apply. 

§  159.800-6      Tran^niifi-ion  of  eonimiini- 
eations  serurity  (COM.SEC)  material. 

Communications  Securitv  (COMSEC) 
material  shall  be  transmitted  In  accord- 
ance with  National  Security  Agency 
KAG-ID. 

§  1.>9.800-7      Transmisfiion   of   restricted 
data. 

Restricted  Data  documents  shall  b§ 
transmitted  in  the  same  manner  as  other 
material  of  the  same  security  classifica- 
tion. The  transporting  and  handling  of 
nuclear  weapons  or  nuclear  components 
shall  be  in  accordance  with  applicable 
component  directives. 
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Restrictions  on  Classu^ied  Materi.-m. 

§  159.801       Personnel    in    a    travel    ftaliw. 

Responsible  officials  shall  permit  per- 
sonnel in  a  travel  status  to  carry  classi- 
fied material  only  m  exceptional  .situa- 
tiorts  and  where  hand  earning  is  not 
otherwi.se  specifically  prohibited  A  de- 
termination .'hail  be  made  in  each  m- 
stance  that  It  is  absolutely  necessary  for 
a  traveler,  in  the  performance  of  his  of- 
ficial duties,  to  have  cla&.sifled  Informa- 
tion at  his  deiitination  When  it  is  neces- 
.sar>-  in  the  performance  ol  official  tra\el 
duties,  the  foDowing  procedures  shall 
apply : 

'  a  >  A  determmaiion  shall  be  made  to 
ascertain  wiiether  tlie  neces-'ar^-  clari- 
fied material  is  available  at  the  "de-stma- 
Uon  of  the  traveler.  If  the  matenaJ  is 
available,  no  additional  transmission 
shall  be  authorized 

'b'  If  the  needed  classified  material 
is  not  available  at  the  destination  of  Uie 
traveler,  responsible  officials  shall,  when- 
ever possible,  have  the  classified  material 
transrmtted  to  Uie  activHv  being  \isited 
by  authorized  mean.'; 

'C'  If  it  LS  impas;ib;c  u.  complv  with 
either  paragraph  'a'  or  (b)  of  this  sec- 
tion, responsible  ofSclals  may  authorize 
appropriately  cleared  personnel  to  carry 
or  transmit  classified  materia!  on  thrir 
persons  between  their  duty  station  and 
the  activity  to  be  visited  sublect  to  tJie 
followmg  conditions- 

(1^  Tlie  chissified  .material  shal;  Ijr  ;-. 
the  ph.vsical  passe.ssion  of  Uie  mdnidual 
at  all  times  if  proper  storage  at  a  US. 
Government  activity  or  appropriately 
cleared  contractor  lacllity  i continental 
Unit«i  States  only)  is  not  available, 
Cla.s,sifled  material  .shall  not  t>e  left  in 
such  places  as  locked  automobile.^  hotel 
rooms,  hotel  safes,  train  compartment.s, 
private  residences  public  lockers  etc 

(2)  Clas.sifled  material  sha!!  not  be 
read,  studied,  displayed,  or  used  In  anv 
manner  in  public  conveyances  or  places. 
'3 1  When  classified  material  L>:  car- 
ried in  a  private,  public  or  Government 
conveyance,  it  shall  not  be  stored  in  any 
detachable  storage  compartment  such  as 
automobile  trailers,  luggage  racks,  air- 
craft travel  pods,  or  drop  tanks 

'4)  Written  statements  authorL^ing 
the  transmission  or  carrying  of  clas.<:ified 
material  shall  be  provided  by  responsible 
officials  to  all  individuals  traveling  out- 
side the  United  States,  Tliis  authoriza- 
tion statement,  together  with  official 
travel  orders,  should  ordlnarilv  permit 
the  individual  to  pass  through  any  cus- 
toms without  the  need  for  subjecting  the 
classified  material  to  Inspection.  If  diffi- 
culty is  encountered,  the  individual 
should  refuse  to  disclose  the  classified 
material  to  customs  Inspection  and 
should  insist  upon  the  assLstance  of  the 
local  U.S  military  or  State  Department 
representatives  at  the  port  of  entry  or 
departure. 

1 5  '  A  list  of  all  classified  material  car- 
ried or  transmitted  by  IndividuaLs  travel- 
ing wlU  be  maintained  by  the  command 
to  which  the  Individual  k  attached   Up- 
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on  return  of  the  traveler,  all  classified 
material  shall  be  accounted  for. 

(61  All  individuals  authorized  to  carry 
or  transmit  classified  material  while  in 
a  travel  status  shall  be  fully  informed 
of  the  provisions  of  these  requirements 
prior  to  departure  from  their  duty  sta- 
tion. 

§  l.j'^.SOl  — I  Travel  on  ronimrrflal  pa«- 
•enjser  aircraft  suxoptihle  to  hi- 
jacking. 

'a  I  As  a  result  of  hijackings,  close 
attention  must  be  given  to  the  necessity 
for  travel  by  commercial  passenger  air- 
craft of  personnel  hand-carrying  classl- 
fled  material  and  of  personnel  having 
knowledge  of  sensitive  Information. 

(b)  In  the  event  that  an  individual  is 
a  passenger  aboard  a  commercial  passen- 
ger aircraft  which  Is  hijacked  and  landed 
In  a  foreign  country-,  he  shall  conduct 
himself  as  follows : 

(li  If  identification  is  required  and 
an  individual  is  in  uniform,  he  shall  show 
his  Armed  Forces  Identification  Card. 
If  in  civilian  clothes,  he  should  show 
civilian  identification  initially:  however. 
If  asked  directly  if  he  is  in  the  Armed 
Forces,  he  should  not  attempt  to  deny 
militar>'  affiliation. 

1 2 1  If  questioned  or  interrogated  in  a 
foreign  country,  commonsense  judgment 
shall  be  used  in  making  any  respon.se. 
but  personnel  shall  not  under  any  cir- 
cumstances reveal  classified  information 

<3'  Upon  return  to  U.S.  control,  offi- 
cial U.S.  Investigators  may  want  to  de- 
brief detainees.  Personnel  should,  there- 
fore, observe  and  mentally  note  the 
methods  and  procedures  used  by  the  de- 
tainer during  their  stay  In  the  foreign 
country 

<c'  If,  as  the  result  of  hijacking  of 
an  aircraft  to  a  foreign  country,  classi- 
fied material  is  compromised  or  subjected 
to  compromise,  or  there  are  indications 
of  attempts  at  foreign  intelligence  ex- 
ploitation of  personnel  or  material,  ap- 
propriate security  officials  shall  be  noti- 
fied immediately. 

Preparation  of  Material  for 
Transmission   or   Shipment 

§  1  ,)*^.802      Envelope*  or  container*. 

<  a  Whenever  classified  information 
Is  transmitted,  it  shall  be  enclosed  in  two 
opaque  sealed  envelopes  or  similar  wrap- 
pings where  size  permits,  except  as  pro- 
vided below, 

I  b  I  Whenever  classified  material  is 
transmitted  of  a  size  not  making  it  suita- 
ble for  transmission  as  in  paragraph  '  a 
of  this  section,  it  shall  be  enclosed  in  two 
opaque  sealed  containers,  such  as  bo.xes 
or  heav>'  wrappings.  So  long  as  this  re- 
quirement is  observed,  the  materials  may 
be  wrapped,  boxed,  or  crated,  or  a  com- 
bination thereof, 

I I  >  If  the  classified  material  is  an  In- 
ternal component  of  a  packageable  item 
of  equipment,  the  outside  shell  or  body 
may  be  considered  as  the  Inner  enclo- 
sure. 

'2'  If  the  classified  material  Ls  an  in- 
accessible Internal  component  of  a  bulky 
item  of  equipment  that  is  not  reasonably 
packageable,  such  as  a  missile,  the  out- 
Bide  shell  or  body  of  the  item  may  be 
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considered  m  the  outer  enclosure  pro- 
vided the  shell  or  body  is  not  classified. 
'  3  I   If  the  clEissifled  material  is  an  item 
of    equipment    that    is    not    reasonably 

packageable  and  the  shell  or  body  is 
classified  it  shall  be  draped  with  an 
opaque  covering  that  will  conceal  all 
cla.5.sified  feature.'?.  Such  coverings  mast 
be  capable  of  being  secured  so  as  to  pre- 
vent madvertent  exposure  of  the  Item. 

141  Specialized  shipping  containers 
including  closed  cargo  transporters,  may 
be  used  in  lieu  of  the  above  packaging 
requirements.  In  such  cases,  the  con- 
tainer may  be  considered  the  outer  wrap- 
ping or  cover, 

'  c  I  Material  used  for  packaging  shall 
be  of  such  strength  and  durability  as  to 
provide  security  protection  while  in  tran- 
sit, to  prevent  Items  from  breaking  out 
of  the  container,  and  to  facilitate  the 
detection  of  any  tampering  with  the  con- 
tainer The  wrappings  shall  conceal  all 
classified  cb.aracteristics, 

'd'  Closed  and  locked  compartments, 
vehicles,  or  cars  .sliall  be  ased  for  ship- 
ments of  classified  material  except  when 
another  method  is  authorized  by  the 
consignor  In  any  event,  individual  pack- 
ages weighing  less  than  200  pounds  gro.ss 
shall  be  shipped  only  in  a  clased  vehicle. 

le'  To  minimize  the  possibility  of 
compromise  of  classified  material  caused 
by  Improper  or  Inadequate  packaging 
thereof,  responsible  officials  shall  ensure 
that  proper  wrappings  are  used  for  mail- 
able bulky  packages.  Activities  .should 
provide  for  the  stocking  of  several  sizes 
of  cardboard  containers,  and  corrugated 
paper  Bulky  packages  shall  be  sealed 
with  kraft  tape  laminated  with  a-sphalt 
and  containing  rayon  fibers  1  snake  tape) 
or  nylon  sensitive  tape.  Responsible  offi- 
cials shall  require  the  inspection  of  bulky 
packages  to  determine  whether  the  ma- 
terial is  suitable  for  mailing  or  whether 
it  should  be  transmitted  by  other  ap- 
proved means, 

§  139.802-1      Aildre«.Mn«. 

(ai  Classified  material  shall  be  ad- 
dressed to  an  official  government  activity 
or  DOD  contractor  with  a  facility  clear- 
ance and  not  to  an  individual.  This  is  not 
intended,  however,  to  prevent  use  of 
office  code  numbers  or  such  phrases  In 
the  address  as  "Attention:  Research  De- 
partment," or  similar  aids  in  expediting 
internal  routing,  in  addition  to  the  or- 
ganization address, 

ib>  Classified  written  material  shall 
be  folded  or  packed  In  such  a  manner 
that  the  text  will  not  be  tn  direct  contact 
with  the  inner  envelope  or  container,  A 
receipt  form  shall  be  attached  to  or  en- 
closed in  the  inner  envelope  or  container 
for  all  Secret  and  Top  Secret  material. 
Confidential  material  will  require  a  re- 
ceipt only  if  the  originator  deems  It  nec- 
essary, Tlie  mailing  of  written  materials 
of  different  classifications  in  a  single 
package  should  be  avoided,  particularly 
the  inclusion  of  Confidential  and  Unclas- 
sified with  Secret  material.  However, 
when  written  materials  of  different  clas- 
sifications are  transmitted  in  one  pack- 
age, they  shall  be  ^Tapped  in  a  single 
inner  envelope  or  container  and  a  receipt 
listing  all  classified  material  contained 


therein  shaU  be  attached  or  enclosed. 
The  inner  envelope  or  container  shall  be 
marked  with  the  highest  classification  of 
the  contents, 

I  c  I  The  inner  envelope  or  container 
shall  show  the  address  of  the  receiving 
activity,  classification,  including  where 
appropriate  the  "Restricted  Data"  mark- 
ing, and  any  applicable  special  Instruc- 
tions. It  .shall  be  carefully  sealed  to  mini- 
mize the  possibility  of  access  without 
leaving  evidence  of  tampering. 

I  d  >  .An  outer  or  single  envelope  or 
container  shall  show  the  complete  and 
correct  address  and  the  return  addre.ss 
of  the  .sendef.  However,  the  address  may 
be  omitted  from  the  outer  enclosures  for 
shipment  in  full  truckload  or  carload 
lots. 

<ei  An  outer  cover  or  single  envelope 
or  container  shall  not  bear  a  classifica- 
tion marking,  a  listing  of  the  contents 
divulging  classified  information,  or  any 
other  unusual  data  or  marks  which  might 
invite  special  attention  to  the  fact  that 
the  contents  are  classified. 

(f »  Care  must  be  taken  to  ensure  that 
classified  material  intended  only  for  the 
United  States  elements  of  international 
staffs  or  other  organizations  Is  addressed 
specifically  to  those  elements, 

§  15'). 802-2      Keeeipt  systems. 

I  a  >  Top  Secret  material  shall  be 
transmitted  under  a  continuous  cham 
of  receipts, 

'b'  Secret  material  shall  be  covered 
by  a  receipt  between  commands  and 
other  authorized  addresses, 

<  c  I  Receipts  for  Confidential  material 
are  not  required. 

Id'  Receipts  shall  be  provided  by  the 
tran.smittor  of  the  material  and  the 
forms  shall  be  attached  to  the  Inner 
cover, 

(1>  Postcard  receipt  forms  may  be 
used. 

<  2 )  Receipt  forms  shall  be  unclassified 
and  contain  only  such  information  as  is 
necessary  to  identify  the  material  being 
transmitted. 

<3»  Receipts  shall  be  retained  for  at 
least  2  years. 

<e'  In  those  instances  where  a  fly-leaf 
f page  check)  form  is  used  with  classified 
publications  the  pastcard  receipt  will  not 
be  required. 

§  139.802-3      Exceptions. 

Exceptions  may  be  authorized  to  the 
requirements  contained  In  this  subpart 
by  the  head  of  the  component  concerned 
or  his  designee,  provided  the  exception 
affords  equal  protection  and  accoimt- 
ability  to  that  provided  above. 

Subpart — Disposal  and  Destruction 

§  1,-)9.900      Policv. 

Documentary  record  material  made  or 
received  by  a  DOD  component  in  comiec- 
tion  with  the  transaction  of  public  busi- 
ness, and  preserved  as  evidence  of  the 
organization,  functions,  policies,  opera- 
tions, decisions,  procedures,  or  other  ac- 
tivities of  any  department  or  agency  of 
tlie  Government,  or  because  of  the  in- 
formational value  of  the  data  contained 
therein,  may  be  disposed  of  or  destroyed 


only  in  accordance  with  DOD  component 
record  management  regulations  which 
conform  to  the  Act  of  July  7,  1943,  con- 
trolling the  disposition  of  such  material ; 
c  192,  57  Stat.  380,  as  amended  (44  U.S.C. 
366-380).  Nonrecord  classified  material 
and  other  material  of  similar  temporary 
nature,  shall  be  destroyed  eis  soon  as 
their  intended  purpose  has  been  served 
under  procedures  establlshd  by  the  head 
of  the  DOD  component  consistent  with 
the  following  requirements. 

§  159.900-1       Mclhod^   of   deMru.lion. 

Classified  material  shall  be  destroyed 
In  the  presence  of  an  appropriate  official 
by  burning,  melting,  or  chemical  decom- 
position, pulping,  pulverizing,  shredding, 
or  multilation  sufficient  to  preclude  rec- 
ognition or  reconstruction  of  the  classi- 
fied information,  provided  the  head  of 
the  DOD  component  concerned,  or  his 
designee,  has  approved  the  method  of  de- 
struction, except  burning,  as  one  which 
will  preclude  reconstruction  of  the  mate- 
rial. The  GSA  Federal  Supply  Schedule 
lists  some  of  the  approved  destruction 
devices. 

§  1 39.900-2      Records  of  de!>itruclion. 

Records  of  destruction  are  required  for 
Top  Secret  and  Secret  material  and  shall 
be  dated  and  signed  by  two  officials  wit- 
nessing actual  destruction  unless  the 
classified  material  has  been  placed  in 
bum  bags  for  central  disposal.  In  that 
case,  the  destruction  record  shall  be 
signed  by  the  witnessing  officials  at  the 
time  the  material  is  placed  in  the  bum 
bags. 

§159.900-3      Qassified  waste. 

Waste  material  such  as  handwritten 
notes,  carbon  paper,  typewriter  ribbons, 
et  cetera,  which  contains  classified  infor- 
mation must  be  protected  in  a  manner 
to  prevent  unauthorized  disclosure  of  the 
Information.  Classified  waste  material 
shall  be  destroyed  as  soon  as  it  has 
served  Its  Intended  purpose  by  one  of 
the  methods  described  In  S  159.900-1, 
above,  but  a  record  of  destruction  and 
a  witnessing  official  are  not  required. 

Subpart — Security  Education 
§  139.1000      Responsibility  and  purpose. 

Heads  of  DOD  components  are  respon- 
sible for  establishing  security  education 
programs  for  their  personnel,  designed 
to  carry  out  the  purposes  of  Executive 
Order  11652  and  Its  Implementing  Na- 
tional Security  Council  Directive,  Such 
programs  shall,  among  other  things, 
stress  the  objective  of  classifying  less 
information,  declassifying  more  Infor- 
mation, and  protecting  better  that  which 
requires  protection,  and  shall  stress  ap- 
propriate balance  between  the  need  to 
release  the  maximum  information  ap- 
propriate under  the  Freedom  of  Infor- 
mation Act  with  the  Interest  of  the  Gov- 
enmient  in  protecting  the  national 
security. 

§  159.1000-1      S<ope  and  principles. 

The  security  education  program  shall 
include  all  personnel  entrusted  with  clas- 
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sified  information  regardless  of  their 
position,  rank,  or  giade.  Each  activity 
shall  design  its  program  to  fit  the  par- 
ticular requirements  of  the  different 
groups  of  personnel  who  have  access  to 
classified  information.  Care  must  be  ex- 
ercised to  assure  that  the  program  does 
not  evolve  into  a  perfunctorj-  compliance 
with  formal  requirements  without 
achieving  the  real  goals  of  the  program. 
Tlie  program  shall  be  designed  to: 

lai  Advise  personnel  of  the  need  for 
protecting  classified  Information  and  the 
adverse  effects  to  the  national  security 
resulting  from  compromise. 

( b )  Indoctrinate  personnel  fully  in  the 
principles,  criteria,  and  procedures  for 
the  classification,  dowTigrading,  and  de- 
classification, including  marking,  of  in- 
formation as  prescribed  in  J|  159.100 — 
159.405-4  and  alert  them  to  the  strict 
prohibitions  on  improper  use  and  abuses 
of  the  classification  and  declassification 
exemption  systems. 

(c»  Familiarize  personnel  with  the 
specific  security  requirement's  of  their 
particular  assignment. 

(d)  Inform  personnel  of  the  tech- 
niques employed  by  foreign  intelligence 
activities  in  attempting  to  obtain  classi- 
fied information  and  of  their  responsi- 
bility for  reporting  such  attempts, 

<e>  Advise  personnel  of  the  hazards 
involved  and  the  strict  prohibition 
against  discussing  classified  Information 
over  the  telephone  or  in  such  manner  as 
to  be  intercepted  by  unauthorized 
per.sons. 

If'  Advise  personnel  of  the  discipli- 
nary actions  that  may  result  from  viola- 
tions of  this  part, 

§  159.1000-2      Indoctrination  briefing. 

PerscHis  being  assigned  to  duties  re- 
quiring access  to  classified  Information 
shall  be  indoctrinated.  This  indoctrina- 
tion shall  as  a  minimum  cover  the  ele- 
ments outlined  in  S  159.1000-1. 

§159.1000-3      Refresher  brief! np«. 

Positive  programs  shall  be  estabUshed 
to  provide  periodic  security  training  for 
personnel  having  ccmtinued  access  to 
classified  information.  Tlie  elements  out- 
lined in  S  159.1000-1  above,  shall  be  up- 
dated and  designed  to  fit  the  needs  of 
experienced  personnel. 

§  159.1000-4      Foreign  travel  briefings. 

Personnel  who  have  had  access  to 
classified  material  shall  be  given  a 
foreign  travel  briefing  as  a  defensive 
measure  prior  to  travel  to  alert  them  of 
their  possible  exploitation  under  the  fol- 
lowing conditions: 

(a)  Travel  to  or  through  communist 
controlled  countries  for  any  purpose, 

(b)  Attendance  at  international,  sci- 
entific, technical,  engineering,  or  other 
professsional  meetings  in  the  United 
States  or  in  any  countiy  outside  the 
United  States  where  It  can  be  anticipated 
that  representatives  of  communist-con- 
trolled countries  will  participate  or  be  m 
attendance 
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60  day  pt-nod  or  more,  employees  shall  be 
debriefed,  return  all  classified  mat* rial 
and  be  required  to  execute  a  security 
terminaUon  statement.  A  copy  of  the 
statement  shall  become  a  part  of  the 
individual's  permanent  file.  Thi<  state- 
ment shall  include  the  follovring: 

'a:  An  acknowledgment  that  the  indi- 
vidual executing  the  statement  has  read 
the  appropriate  provisions  oi  the  Espion- 
age Act,  other  criminal  statutes  and  IX5D 
regulations  applicable  to  the  level  of  cla.s- 
sifled  information  to  which  he  has  liad 
access  and  understands  the  implications 
thereof. 

<b-  A  recital  that  the  individual  no 
longer  has  anj-  matenal  containing 
cla^ssified  defense  information  :n  hla 
possession. 

'c  '  A  recital  that  the  mdividual  shall 
not  communicate  or  transmit  classified 
uilormation  orally  or  in  writing  to  any 
unauthorized  person  or  agency, 

'd'  A  recital  Uiat  the  indmduaJ  will 
reix)rt  to  the  FBI  or  the  DOD  comrwnent 
concerned,  as  appropriate,  without  delay 
any  incident  wherein  an  attempt  is  made 
by  any  imauthorized  person  to  solicit 
classified  information. 

Subpart — Foreign   Origin   Material 

Classification 
§  139.11O0      (llas«if>injj  foreign  malcnal. 

Classified  information  or  material  fur- 
nished by  a  foreign  government  or  inter- 
national organization  shall  either  retam 
Its  original  assigned  classification  or  be 
assigned  a  U.S,  classification  that  as- 
sures equivalent  protection.  The  origin 
of  all  material  bearing  foreign  classifi- 
cations, including  material  extracted  and 
placed  in  Department  of  Defense  docu- 
ments or  material,  shall  be  clearly  indi- 
cated on  or  in  the  body  of  the  material 
to  assure,  among  other  things,  that  the 
information  is  not  released  to  nationals 
of  a  third  country  without  consent  of 
the  originator, 

§  l,'50.110(k-l       E<,ui^alcnt  T.S.  .la^if.ca- 
tiont. 

Foreign  security  classification.s  gen- 
erally parallel  U.S.  classifications  A  table 
of  equivalents  is  contained  in  Appendix 
B  '5  159.1500-1). 

§  1 59.  ]  1 00-2      Foreip,  rwtricted. 

As  shown  In  Appendix  B  ({  169.1500- 
1',  a  fourth  foreign  designaUon,  "Re- 
stricted." is  frequently  used  Foreign  Re- 
stricted Information  u.sually  does  not 
warrant  U.S  security  classification  under 
Executive  Order  11652,  but  it  .shaU  be 
marked   as   prescribed    In    5  159.1101-1, 


Marking 


S  139.1101 


§1.59.1000-5      Dchricrmgiw 

Upon  termination  of  employment  or 
contemplated  temporary  separation ,fc«-  a 


NATO,  CE>TO.  a„<l  >E.ATO. 

CIas.sifled  information  or  material  orig- 
inated by  NATO,  CENTO,  or  SEA  TO  if 
not  already  marked  with  the  appropriate 
classification  in  English,  shall  be  so 
marked.  The  expmpllon  marking  under 
J  159,403-l(c'  Uie  special  warning 

hptAce  under  {  lun  405-3  shall  not  be  en- 
tered. In  addition,  the  following  notation 
shall  be  entered  in   all   cAneti:    "To  be 
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safeguarded  in  accordance  with 

"  In  the  blank  space 

insert: 

For  NATO-  "tJSSAN  Instruction  1  69"  i  Pro- 
mulgated by  DOD  Instruction  C-5210ai) 

For  CENTO:  "USSAC  Instruction  1-63"  i  Pro- 
mulgated  by   DOD   Instr-uctlon   C-621035) 

For  SEA  TO:  'USSAS  Instruction  1-67'  ( Pro- 
m'llgated  by  DOD  Instruction  521054) 

§   1,>''.1  lOl-l       Other  foreicn  malerial. 

Foreign  security  classifications  gener- 
ally parallel  U.S.  classifications.  See 
5  159  100.  Appendix  B.>  11  the  foreign 
classification  is  shown  in  English,  no  ad- 
ditional classification  marking  is  re- 
quired. If  the  foreign  classification  Is  not 
In  English,  the  equivalent  English  classi- 
fication, including  Restricted  when  ap- 
propriate, shaJl  be  entered  as  prescribed 
for  U.S.  documents.  The  exemption 
marking  under  f  159  403-1  tc  and  the 
warning  notice  under  5  159.405-3  shall 
not  be  entered. 

Protective  Measures 

§  139.1102     >ATO,  CENTO,  and  "F. ATO 
classified  information. 

NATO.  CENTO,  and  SEATO  classified 
information  shall  be  safeguarded  in  ac- 
cordance with  the  respective  provlsion.s 
of  DOD  Instruction  C-5210  21,  DOD  In- 
struction C-5210.35  and  DOD  In.struc- 
tion  5210.54. 

§  13*^.1102-1       f  la--.iripd  niat.riul  of  for- 
eign  origin. 

Classified  material  of  foreigr^  oriirin 
shall  be  protected  in  accordance  with  the 
requirements  prescribed  for  US  clEussi- 
fied  information  of  a  comparable  cate- 
gory. Foreign  Restricted  material  shall 
be  protected  in  all  respects  in  the  same 
manner  as  United  States  Confidential, 
except  that  Restricted  material  may  be 
stored  in  locked  filing  cabinets,  desks,  or 
other  similar  closed  spaces  which  v.-ill 
prevent  access  to  unauthonzed  persons. 

§139.1102—2       DownRrading     or     regrad- 
infc. 

Action  will  be  taken  by  all  U.S.  au- 
thorities holding  foreign  classified  in- 
formation to  downgrade  or  regrade  such 
information  on  receipt  of  notice  of  such 
action  by  the  originating  foreign  govern- 
ment or  International  organization. 

Subpart — Special  Access  Programs 
§  139.1200     PoIi<v. 

It  Is  the  policy  of  the  Department  of 
Defense  to  utilize  the  standard  classifi- 
cation categories  and  the  applicable  sec- 
tions of  Executive  Order  11652  and  it.s 
implementing  National  Security  Council 
Directive  (NSCD>  to  limit  access  to 
clEissifled  Information  on  a  "need-to- 
know"  basis  to  personnel  who  have  been 
determined  to  be  trustworthy  pursuant 
to  such  order  and  directive.  It  is  the 
furi;her  policy  to  apply  the  "need-to- 
know"  principle  in  the  regular  system  so 
that  there  will  be  no  need  to  resort  to 
formal  Special  Access  Programs  requir- 
ing extraordinary  procedures,  and  con- 
trols, such  as  formal  access  determina- 
tions, speclsdi  briefings,  reporting  proce- 
dures, and  recorded  formal  access  llsta. 


RULES   AND   REGULATIONS 

§139.1200-1       Drfiniiion. 

A  Special  Access  Program  is  any  pro- 
gram Imposing  need-to-know"  or  access 
controls  beyond  those  normally  provided 
for  acces.s  t.*^  Confidential.  Secret,  or  Top 
Secret  information.  Such  a  program  in- 
cludes, but  is  not  limited  to,  special 
clearance,  adjudication,  or  investigative 
requirements,  special  designation  of  offi- 
cials authorized  to  determine  "need-to- 
know."  or  special  lists  of  persons  deter- 
mined to  have  a  "need-to-know." 

§  1.39.1200—2       F.xi'lina  progrimi-*. 

All  Special  Access  Programs,  as  defined 
above,  which  are  in  existence  and  w  liich 
were  originated  by  any  Department  of 
Defense  Component  or  element  of  a 
Component,  shall  be  reported  to  the  As- 
sistant Secretary  of  Defense  'Comp- 
troller i  within  thirty  (30)  days  from  the 
date  of  promulgation  of  this  part  Such 
report  shall  include  the  following 
information: 

(a>  The  full  name  of  the  program,  and 
its  code  name,  if  applicable. 

(b>  The  date  the  program  was  estab- 
lished and  the  title  of  the  authorizing 
official. 

ic)  The  number  of  persons  on  the 
Special  Access  list. 

(di  The  rationale  for  the  selection  of 
the  Special  Access  Program. 

ie>  A  fuU  statement  of  the  rules  gov- 
erning the  program,  including  the  de- 
termmation  of  eligibility  of  individuals 
on  the  Special  Access  list. 

§  139.1200—3       Fuliir«»  proerams. 

<a>  All  Special  Acces^s  Programs,  as 
above  defined,  which  are  desired  to  be 
established  in  the  Departments  of  the 
Army.  Na^-v-.  and  Air  Force  after  promul- 
gation date  of  this  Part,  shall  be  sub- 
mitted to  the  Secretary'  of  the  respective 
Department,  with  the  infonnation  re- 
ferred to  in  5  159.1200-2.  above,  for  prior 
approval.  If  the  Secretary  of  the  Mili- 
tary Department  approves  the  establish- 
ment of  such  program,  he  shall  advise 
the  Assistant  Secretary  of  Defense 
I  Comptroller'  and  furnish  a  copy  of  the 
information  and  rationale  submitted  to 
him  on  wliich  he  ba.'^ed  his  approval, 

b'  All  Special  Access  Programs,  as 
defir.ed  above,  which  are  desired  to  be 
established  in  any  Department  of  De- 
fen.se  Component  or  Agency  other  than 
the  three  Mllitan,-  Departments  shall  be 
submitted  to  the  As.sLstant  Se-cretary  of 
Defense  (Comptroller \  with  the  in- 
formation referred  to  in  J  159.1200-2, 
above,  for  pnor  approval. 

Subpart — Program   Management 

Executive  Office  of  the  President 

§  139.1300      .Naliunal     Security     Council 
(NSC). 

Tlie  National  Security  Council  Is 
charged  under  Executive  Order  11652. 
reference  §159  100' bi  with  monitoring 
implementation  of  the  order.  The  NSC 
is  also  charged  with  Issuing  and  main- 
taining Pre.sldentlal  directives  to  imple- 
ment the  order  reference  J  159.100<,c). 


§139.1300—1      Inloragen<-v   Cla.s^ifiration 
Keview  Cx)niniilU'e  (ItillC). 

To  assist  the  National  Security  Coun- 
cil, an  Interagency  Classification  Review 
Committee  has  been  established. 

1  a)  Composition.  The  Chairman  of  the 
ICRC  is  designated  by  the  President.  Its 
membership  is  comprised  of  representa- 
tives of  the  Departments  of  Defense, 
State,  and  Justice,  the  Atomic  Energy 
Commission,  the  Central  Intelligence 
Agency,  and  the  National  Security  Coun- 
cil StafT.  The  General  Counsel  is  the  De- 
partment of  Defense  representative.  Rep- 
resentatives of  other  Departments  In  the 
Executive  Branch  may  be  invited  to  meet 
with  the  Committee  on  matters  of  par- 
ticular interest  to  those  Departments. 

(b)  Meetings  and  staff.  The  ICRC 
meets  reg\ilarly,  but  no  less  frequently 
than  montWy.  The  Chairman  appoints 
an  Executive  Director  and  permanent 
staff. 

(c)  FuTictions.  The  ICRC  is  charged 
with  the  following  functions: 

(1  >  Oversee  Department  actions  to  in- 
sure compliance  with  the  provisions  of 
the  order  and  the  Implementing  NSC 
directives  with  particular  emphasis  on 
Departmental  programs  established  to 
implement  the  order  and  such  directives. 

'  2 )  Receive,  consider  and  take  action 
on  suggestions  and  complaints  from  per- 
sons within  or  without  the  Government 
with  respect  to  the  general  administra- 
tion of  the  order  including  appeals  from 
denials  by  Departmental  Committees  or 
the  Archivist  of  declassification  requests. 
In  consultation  with  the  affected  De- 
partment or  Departments,  the  Commit- 
tee will  assure  that  appropriate  action  is 
taken  on  such  suggestions  and  com- 
plaints. 

(3)  Seek  to  develop  means  to  <ii  pre- 
vent overclassificatlon,  (ii>  ensure 
prompt  declassification  in  accord  with 
the  provisions  of  the  Order.  iill»  facilitate 
access  to  declassified  material,  and  (iv) 
eliminate  unauthorized  disclosure  o/* 
classified  Information. 

<d'  Information  requests.  The  Com 
mlttee  Chairman  is  authorized  to  request 
information  or  material  concerning  the 
Department  of  Defense,  including  Its 
components,  and  needed  by  the  Com- 
mittee in  carrying  out  its  functions. 

Department  of  Defense 

§  1.39,1301       Management    re'-p<)n»il)ility. 

The  Assistant  Secretary  of  Defense 
(Comptroller)  Is  the  senior  DOD  official 
having  authority  and  responsibility  to 
insure  effective  and  uniform  compliance 
with  and  implementation  of  Executive 
Order  11652  and  NSC  Implementing  di- 
rectives, references  §  159.100  <b>  and 
ic».  Under  the  Assistant  Secretary  of 
Defense  (Comptroller),  the  Deputy  As- 
sistant Secretary  of  Defense  (Security 
Policy)  is  responsible  for  the  develop- 
ment of  policies,  standards,  criteria,  and 
procedures  governing  the  Department  of 
Defense  Information  Security  Program 
and  for  Its  effective  and  uniform  imple- 
mentation. 


§  159.1301-1     DOD  riassifieation  Review 
Committee  (DCRC). 

The  Department  of  Defense  Classifica- 
tion Review  Committee  (DCRC)  Is  com- 
prised of  the  Assistant  Secretary  of  De- 
fense (Comptroller),  Chairman,  the  As- 
sistant Secretary  of  Defense  (Public  Af- 
fairs), and  the  General  Counsel  of  the 
Department  of  Defense,  as  permanent 
members.  Representatives  from  DOD 
components  may  be  Invited  by  the  Chair- 
man to  meet  with  the  Committee  on 
matters  of  particular  interest  to  those 
components.  Its  functions  are: 

'a)  Receive,  consider,  and  take  ac- 
tion upon  all  suggestions  and  complaints 
with  respect  to  the  administration  of  the 
Department  of  Defense  Information  Se- 
curity Program,  including,  without  limi- 
tation, those  regarding  overclaastfica- 
tlon,  unnecessary  classification,  failure 
to  declassify,  or  delay  in  declassifving, 
not  otherwise  resolved  at  the  component 
level. 

(b)  Review  all  appeals  of  requests  for 
records  under  Section  552  of  Title  5, 
U.S.C.  (Freedom  of  Information  Act)' 
when  the  proposed  denial  Ls  based  on 
their  continued  classification  under  this 
Part. 

(c)  Receive,  consider  and  take  action 
upon  appeals  from  the  departmental 
Classification  Review  Committees  of  the 
Military  Departments  specified  in  §  159  - 
1302-1. 

•  d)  Recommend  to  the  Secretary  of 
Defense  appropriate  administrative  ac- 
tion to  correct  abuse  or  violation  of  any 
provision  of  references  §  159.100  (b)  or 
<c)  or  this  part,  including  notification, 
warning  letters,  formal  reprimand  and 
to  the  extent  permitted  by  law,  suspen- 
sion without  pay,  forfeiture  of  pav  and 
removal. 

§  139.1301-2      DOD    Informalion    Secu- 
rity .\dvi>or>  Board  (1)1S\H). 

To  advise  and  assist  the  Assistant  Sec- 
retary of  Defen.se  (Comptroller),  tliere 
is  established  a  DOD  Information  Se- 
curity Advisory  Board.  The  Board  shall 
be  comprised  of  the  Deputv  Assistant 
Secretary  of  Defense  (Security  Policy), 
Chairman,  and  senior  representatives 
designated  by  the  Secretaries  of  the 
Military  Departments,  the  Chairman 
Joint  Chiefs  of  StafT.  the  Director,  De- 
fense Research  and  Engineering,  the 
Assistant  Secretary  of  Defense  (Intelli- 
gence), the  Assistant  Secretary  of  De- 
fen.se  i  Public  Affairs),  the  General 
Counsel  of  the  Department  of  Defense, 
and  the  Director,  Defense  Supply 
Agency,  as  permanent  members.  Repre- 
sentatives of  other  components  may  be 
invited  by  the  Chairman  to  participate  in 
matters  of  specific  interest.  The  Board 
shall  review  and  evaluate  the  effective- 
ness of  the  administration  of  the  pro- 
gram by  DOD  components,  developing 
and  recommending  new  or  revised  uni- 
form policies,  standards,  criteria  or  pro- 
cedures necessary  to  meet  changing  con- 
ditions or  to  correct  deficiencies  In  the 
program. 


RULES   AND   REGULATIONS 

EHDD  Components 

§  139.1302      Overall  projsrram  ref>ponsibiI- 
ily. 

The  head  of  each  DOD  component  Is 
responsible  for  the  establishment  and 
maintenance  of  an  Information  Securitv 
Program,  with  adequate  funding  and 
sufficient  experienced  staff  at  all  levels. 
designed  to  ensure  effective  compliance 
with  the  provisions  of  this  part  through- 
out his  component, 

§  159.1302-1      Military  d*  parlments. 

The  Secretary  of  each  Military  De- 
partment shall  designate  a  senior  official 
who  shall  be  responsible  for  the  effective 
compliance  with  and  implementation  of 
this  part  within  his  Department.  Each 
such  official  shall  also  serve  as  chairman 
of  a  departmental  Classification  Review 
Committee  of  his  Department  wiiich 
shall  have  authority  and  responsibility 
to  perform  functions  for  his  Department 
similar  to  those  described  in  J  159  1301-1. 

§  159.1302-2      Other  romponeiils. 

The  head  of  each  other  E>OD  com- 
ponent shall  designate  a  senior  official 
who  shall  be  responsible  for  the  effective 
compliance  with  and  implementation  of 
this  part  witiiin  his  component. 

§  159.1302—3      Program  monit<ir»tiip. 

Tlie  senior  officials  designated  under 
5  5  159.1302-1  and  159,1302-2.  above,  are 
responsible  within  their  respective  Juris- 
dictions for  monitoring,  inspecting  and 
re  porting  on  the  status  of  administration 
of  the  DOD  Information  Security  Pro- 
gram at  all  levels  of  activity  under  their 
cognizance. 

§  139.13021      Fiild       priipriim       manage- 
ment. 

Each  activity  throughout  the  DOD  shall 
a.ssign  (as  a  sole,  principal  or  additional 
duty,  depending  upon  operational  re- 
sponsibilities as  dictated  by  the  level  and 
quantity  of  classified  information  in- 
volved in  operations)  an  official  to  serve 
as  security  manager  for  the  activity.  He 
shall  be  responsible  for  administration 
of  an  effective  Information  Security 
Program  in  that  activity  with  particu- 
lar emphasis  on  (a)  the  assignment  of 
proper  classifications;  tb'  effective  pre- 
vention of  unauthorized  disclosures  of 
classified  information;  ici  progressive 
downgrading  and  declassification,  and 
<d)  systematic  reviews  to  eliminate  bv 
destruction,  transfer  or  retirement  all 
unneeded  classified  material  on  the  fast- 
est basis  consistent  with  operational  re- 
quirements. Security  managers  should 
have  sufficient  staff  assistance  and  au- 
thority to  carry  out  an  effective  program. 

Reports  Requirements 

§   139.1303      Reports  re(juiremenf>. 

In  addition  to  the  reports  required  by 
i  159.105-3  'classification  authorities), 
the  DOD  and  Military  Department  Clas- 
sification Review  Committees  <§|!159- 
1301-1  and  159.1302-1)  shall  submit 
through  appropriate  charmels  to  the 
senior  DOD  official  named  in  5  159  1301. 
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quarterly  reix.rts  covering  committee  ac- 
tions on  classification  review  requests, 
classification  abuses  and  unauthorized 
disclosu.'-es.  and  provide  such  other  re- 
ports as  the  senior  DOD  official  may  re- 
quire. Such  report.'  arc  covered  bv  the 
Reports  Control  Syml>ol  specified  In 
§  1,59,105-3. 

Subpart — Administrative   and 
Judicial  Action 
§  159.1400       Indi\idual  ri-pon^ibililv. 

Every  officer  or  employee,  mllitan  or 
civilian,  is  responsible  for  complying  with 
the  provisions  of  thi«  Part  m  all" respects. 

§  159.1100-1       .'Vdniini'trative  aelions. 

With  the  view  of  emphasizing  the  im- 
portance and  necessity  of  carr>ing  out 
botn  the  letter  and  the  spirit  of  Exeru- 
tivE  Order  11652.  the  implementing  Na- 
tional Security  Council  directives,  and 
this  part,  violations  of  these  instruments 
shall  be  the  subject  of  administrative 
action  as  follows: 

ia>  Repeated  abuse  by  an  officer  or 
employee  of  the  classification  proce.ss,  or 
repeated  failure,  neglect,  or  disregard 
by  an  officer  or  employee  of  established 
requirements  with  respect  to  safeguard- 
ing classified  information  or  material, 
shall  be  grounds  for  advense  administra- 
tive action.  Such  action  may  include  a 
warning  notice,  formal  reprimand,  sus- 
pension without  pay  or  forfeiture  of  pav, 
or  discharge,  as  appropriate  in  the  par- 
ticular case,  in  accordance  with  appli- 
cable policies  and  procedures. 

'b)  An  officer  or  employee,  regardless 
of  office  or  level  of  employment,  who  is 
responsible  for  any  unauthorized  relea-se 
or  disclosure  of  classified  information  or 
material  shall  be  notified  that  his  action 
is  in  violation  of  the  executive  order,  the 
implementing  National  Security  Council 
directives,  and  this  part,  and.  in  addition, 
shall  be  subject  to  prom.pt  and  stringent 
action  including,  as  appropriate  In  the 
particular  case,  a  warning  notice,  formal 
reprimand,  suspension  without  pay. 
forfeiture  of  pay,  or  discharge,  in" 
accordance  with  applicable  policies"  and 
procedures. 

§139.1400-2       Judirialartion. 

Any  action  resulting  in  unauthorized 
du^closure  of  cla.ssified  information  which 
con.<^titutes  a  \iolatlon  of  the  cnmlnaj 
statutes  shall  be  the  subject  of  a  report 
pro<:es.sed  m  accordance  with  DOD  Direc- 
tive 5210,50.  reference  {  159,100' ?•  and 
DOD  Instruction  5200  22.  reference 
?  159.100(f). 

§  159.1300  Appendix  A — Original  Qa*- 
*ifieati<>n  A  u  I  li  o  r  i  t  i  c  »  (See 
§  159.105). 

Paj-t  l  —  Top  secret  ctrtgina:  classincation 
au-nor-.tics  T^'ader  ihe  provisions  of  Execu- 
tive Order  11652,  referenc*  (bi,  only  the 
Secretary  of  Defense  and  the  SecrclAx'im  of 
the  Military  Departments  may  designate  off - 
clals  to  exercise  Top  Secret  orlglriAl  clafitiC- 
cation  authority.  Designations  mav  be  made 
from  the  following  grryupe  of  official*: 

1,  Senior  principal  deputlee  and  asfcisnuita 
t<'  tiip  SecretaJles. 
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2    Heads  of  major  elements  of  the  Depart- 

n.e:it  oJ   DeJense  an.d   their  senior  principal 
dep'^ites  and  a&s:stan"3. 

Afached  1b  a  luti:.?  of  offlrlftls  designated 
by  :he  Secre-^ary  of  Defease  to  exercise  Top 

Secret,  origini-l  cla.^:ncatlan  authority. 

p,\n  2 — S'-<:'ct  o'i}inal  classification  au- 
r'-';::t"i  Secret  original  classification 
au-.h>r;'y  may  be  exercised  by  designated  Top 
So-rret  ,/nrfinal  ciAsslflcatlon  authorities  and 
by  s  ; :h  subordinate  oCBclals  as  are  deslg- 
;.:i*e;;    .n   writing   by: 

1  "ne  Secretary  of  Defease  or  the  Secre- 
t.ir.es   ;  f  the  Militar;/  Departments. 

2  Senior  principal  deputies  and  assistants 
to  the  Secretaries  who  themselves  have  been 
designated  Top  Secret  original  classification 
a'..:  tiorities. 

Such  designations  shall  be  mode  in  accord- 
ance with  i  159  106  of  the  part  and  shall  be 
limited  lurtiier  to  thiDse  orfi^ials  whose  duties 
and  resporLSibilites  are  .^ucn  as  to  Involve  the 
cru-'.r.ation  and  evaluation  of  ofHclal  Lnfor- 
ni.iti'>n   I'arranting  Secret   classlflcation. 

Part  3 — Con^dentta;  original  classification 
aut*ioriftp?.  Confidential  original  classlflca- 
tion authority  may  be  exercLsed  by  otT.clals 
designated  to  exercise  Top  Secret  or  Secret 
original  classification  atithorlty  and  by  such 
subordinate  officials  as  they  may  designate  In 
writing.  Such  designations  shall  be  made  In 
accordance  with  §  159  105  of  the  part  and 
shall  be  limited  further  to  those  officials 
whose  duties  and  responsibilities  are  such  as 
to  Involve  the  origination  and  evaluation  of 
offlclal  Information  warranting  Confidential 
classlflcation. 

T   p  Secret  ClassifiiJ.mion  A  in' h  deities 

OFFICE,    SECBETAilT    OF   DEFENSE 

(21) 

Se.;retary  of  Defense 

Deputy  Secretary  of  Defense 

Director  of  Defense  Research  and  Engi- 
neering   - -. 

Principal  Deputy  Director 

Special    Assistant    i  net    technical 

assessment)    

Assistant  Secretaries  of  Defense 

General  counsel  of  the  Department  of 

DefeTiSe   — 

Special  A.sststaxit  and  Assistant  to  the 
Secretary   and   Deputy   Secretary  of 

Defense   --- 

Assistant  to  the  Secretary  of  Defense 

Atomic   Energy  I 

Chairman.  Military  Liaison  Committee 

■ AECi     

Advisor,     VS.     Mission     to 


Defen.se 
NATO 

Director. 
Group 


Weapons  Systems  Evaluation 


ijP.';ASIZ.\TION.    JOINT    CHIEFS    OF    STAFF 

(32) 

Chairman,  Joint  Chiefs  of  Staff 

.Assistant      to     the     Chairman.     Joint 

Chiefs    of    Sta.T 

A,^;i.s-ant     to     the     Chairman.     Joint 
Chiefs    of    S'arT   for    Strategic    Arms 

Negotiations     

Director.  Joint  Staff 

Secretarv,    Joint    Staff 

D:re:'."!r  for  Personnel.  J-1 

Di.'e  ■•cr  for  Operations.  J-3 

V;:e  Director  for  Operations.  J-3-. 
Deputy   Directors   for  Operations, 

J-3    

Du-e-tor  f'Or  Logistics,  J-4 

D.re:tor  for  Plans  and  Policy.  J-5 

Deputy    Directors   for   Plans   and 

Policy,  J-5 

Director     for     Communications-Elec- 
tronics,  J-6- 

Chief.  Studies,  Analysis  and  Gaming 

Agency 

Director.    Joint    Continental    Defense 
Systems.  Integration  Planning  Star' 


2 
1 
1 
1 
1 

1 
1 

1 
1 

1 

1 
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0RGANI2UVT10N,    JOINT    CHIEFS    OF    STAFF COn 

VS.  Representative  to  Military  Com- 
mittee, NATO - 

U.S.  Representative  to  Permanent  Mili- 
tary Deputies  Group,  CENTO  (Chief, 
US  Element  CENTO) 

Chairman.  U.S.  Delegation,  United 
Nations  Military  Staff  Committee- - 

Chairman.  U.S.  Delegation,  Inter- 
American  Defense  Board 

Chairman.  U.S.  Delegation,  Joint 
Brazil-United  Slates  Defense  Com- 
mission   

Chairman,  U.S.  Delegation.  Joint 
Brazil-United  States  Military  Com- 
mission   

Chairman.  U.S.  section.  Joint  Mexico- 
United  States  Defense  Commission. 

Chairman.  U.S.  section.  Canada- 
United  States  Military  Cooperation 
Committee 

Commander  In  Chief,  United  Nations 
Command 

UNIFIED    AND    SPECIFIED    COMMANDS 
(36) 

U.S.  European  Command  (EUCOM).. 


Commander  In  Chief- 
Chief    of   Staff 


U.S.   Pacific  Command    (PACOM) 


Commander  In  Chief 

Chief    of    Staff 

Deputy  Chief  of  Staff,  Plans  and 
Operations  

Deputy  Chief  of  Staff  for  Security 
Assistance.  Logistics  and  Ad- 
ministration     

Commander,  VS.  Military  Assist- 
ance Command.  Vietnam 

Commander.  U.S.  Military  Assist- 
ance Command,  Thailand 


Continental  Air  Defense  (CONAD) 

Commander  In  Chief 

Chief    of   Staff 

Commander  in  Chief.  North  Amer- 
ican Defense  Command  (NO- 
RAD)   

Commanders,  CONAO/NORAO  Re- 
gions   (Exc.  22d) 

Deputy  Commander.  22d  NORAO 
Region 


Alaskan  Command   (ALCOM). 


Commander  in  Chief- 
Chief   of   sua 


Southern  Conmiand  (USSOUTHCOM) . 
Commander  in  Chief 


Atlantic    (LANTCOM) . 


Commander  in  Chief- 
Chief   of   Staff 


Readiness  Command    (CINCRED) 


Commander  in  Chief- 
Deputy  Commander 


Strategic  Air  Command  (SAC). 


Commander  in  Chief 

Vice  Commander  in  Chief 

Chief  of  Staff-- - -. 

Commanders.  Air  Forces  (2.8.  15)  - 
Commander,    1st    Strategic   Aero- 
space Division 

Commander,  544  Aerospace  Recon- 
naissance Technical  Wing 

Senior  SAC  X-Ray  Representative- 
Director,    Strategic    Target   Plan- 
ning   

Deputy  Director 


DEFENSX    AGENCIES 
(213) 

Defense   Advanced    Research   Projects 
Agency     (DARPA) 


Director 

Deputy  Director. 


Defense    Civil    Preparedness    Agency 
(DCPA) 


Director 


Defense 
(DCA) 


Communications       Agency 


Director  

Vice  Director 

Chief  of  Staff 

Deputy  Directors- 
Defense       Contract 
(DCAA)  - --- 


Audit      Agency 


Director 


2     Defense  InteUlgenoe  Agency  (DIA) 


96 


10 


Director  

Deputy  Director 

Chief  of  Staff 

Deputy   Directors 

A.s.~i>i.ant  Deputy  Director  for  CI 
and  Security 

Chief.  Operations,  Coordination 
Division 

Chief,  Operational  Inteillgence 
Divl.sion     

Deiense  Attaches 


Defense  Mapping  Agency   iDMA). 


Director 

Deputy  Director 

Deputy  Director  for  Plans,  Re- 
quirements and  Training 

Deputy  Director  for  Progranxs.  Pro- 
duction and  Operations 

Director.  D.\L\  Topographic  Cen- 
ter     

Director.  DMA  Hydrograpiiic  Cen- 
ter      

Director,  DMA  Aero-space  Center. - 

Director.  Int«r-Amencan  Geodetic 
Survey  


Defense  Nuclear  Agency  (DNA) . 


Director    

Deputy   Director,   Operations   and 

Administration   

Deputy      Director,     Science     and 

Technology    

Co.'nmander,  Field  Command 


Defense    Security    Assistance    Agency 
(DSAA) 


Director    

Deputy  Director 


Defense  Supply  Agency  (DSA) . 
Director    


National  Security  Agency  (NSA). 


Director.  NSA  CSS 

Deputy  Director.  NSA.-. — - 

Deputy   Chief.   CSS 

Executive  Assistant  to  the  Direc- 
tor. NSA - 

Assistant  Directors 

Deputy  Assistant  Dlrectca^ 

Chief.  Policy  Coordination  Staff-. 

Chief  of  Operations  Research 

Chief  of  Telecommunications 

Chief,  Installations  and  Logistics- 
Inspector    General 

Chiefs  of  Production  Groups 


83 


89 
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DEFENSE  AGENCIES COntlnUCd 

National  Security  Agency — Continued 

Chiefs  of  NSA  Offices. 

Chief  of  Division,  Policy  Coordina- 
tion Staff 

Chiefs  of  NSA  Field  Elements 

Senior  U.S.  Liaison  Officers. 

U.S.  Ualson  Officer   Cheltenham.. 
NSA   Classification    Advisory    Of- 
ficers    


Defense  Investigative  Service  (DIS).. 


Director    

Deputy  Director 


DEPARTMENT  JF  THE  AHMT 

611 

Secretary,  Under  Secretary  and  Assist- 
ant Secretaries  of  the  Army 

General  Coun.sel,  Office  of  the  Secretary 

of  the  .'\rmv 

Chief  of  Staff.  Vice  Chief  of  Staff.'As- 
sistant  Vice  Chief  of  Staff,  Secretary 

of  the  General  Staff 

Deputy  Chiefs  of  Staff 

Assistant  Chiefs  of  StaPT ..I 

Chief  of  Research  and  Development. - 
Chief.  Office  of  Reserve  Components. - 

Chief.  National  Guard  Bureau 

Chief.  Army  Reserve 

Chief  of  Engineers. 

Comptroller  of  the  Army 

The  Inspector  General 

Commanding  Generals: 

U  S    Continental  Army  Command 

ICONARC)    

CONUS  Armies 

US.     Army    Military    District    of 

Washington   

Army  Components  of  Unified  Com- 
mands    

Seventh  Army 

Mghth  Army 

US.  Armies:   Hawaii  Japan,  Viet- 
nam    

U.S.   Army  Base  Command,  Oki- 
nawa     

U.S.  Army  Theater  Support  Com- 
mand. Europe 

U.S.     Army    Southern    European 

Task     Force 

U.S.  Army  Materiel  Command... 
U.S.      Army      Aviation      Systems 

Command    

U.S.      Army      Electronics      Com- 
mand   

U.S.   Army   Missile   Command 

U.S.     Army    Mobility    Equipment 

Command 

U.S.  Army  Munitions  Command.- 
U.S.       Army       Tank -Automotive 

Command     

U.S.    Army    Test    and    Evaluation 

Command     

U.S.  Army  Weapons  Command 

U.S.      Army      Combat      Develop- 
ments  Command 

U.S.    Army    Strategic    Communi- 
cations  Command 

U.S.    Army    Security    Agency 

US.      Army      Intelilgence      Com- 
mand      

Safeguard   System  Manager 

Commanding        Generuh        Safe- 
guard   System    Command 

Commander,     Safeguard     System 
Evaluation    Agency 

Dfpahtmitvt  of  the  Navt 
(119) 

Secretary   of  the  Navy,  Under  Secre- 
tary and  Assistant  Secretaries  of  the 

Navy 

General  Counsel  of  the  Navy 

Chief    of    Naval    Research 

Director,  Naval  Research  Laboratory.. 
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RULES   AND   REGULATIONS 

Department  of  the  Navy — Continued 

Chief  and  Vice  Chief  of  Naval  Opera- 
tions   

Assistant  Vice  Chief  of  Naval  Opera- 
tions/Director of  Naval  Adminis- 
tration (Op-09B) 

Director    of    Naval    History    ("op- 
09BHi     __.. 

Navy    Inspector   General    (Op-008)-.- 
Director,  OfBce  of  Navy  Program  Plan- 
ning   (Op-090) 

Director,    Genera!    Planning    and 
Programming  Division  ^Op-90). 
Director,  Systems  Analysis  Division 

iOp-96)     

Director,  Office  of  Tactical  Electro- 
magnetic Programs    (Op-093) 

Director,  OfBce  of  Command  Support 

Programs  (Op-094)   

Director.    Naval    Communications 
Division         I Op-94n,  Commander 
Naval     Communications     Com- 
mand     

Director.  Naval  Intelligence  Divi- 
sion (Op  942  1    Commander, 
Naval    Intelligence   Command. . 
Head.  Security  of  Military  Infor- 
mation   Branch    fOp-^94"2D) 
Director,   Fleet    Readiness   Liaison 
and       Command       Information 
Support    Division    (Op   943 1 
Director,  Signals  Exploitation  and 
Security      Division       (Op-944) 
Commander.      Naval      Security 

Group  Command 

Director.      Meteorology      Division 
(Op-945)    Commander         Naval 
Weather  Service 
Director.     Reconnaissance     Ocean 
Surveiliance  Division  lOp-9461. 
Di.-eclor,  Office  of  Antisubmarine  War- 
fare Propram    (Or>.095) 

Director,  Office  of  Research,  Develop^ 

0981      

Director,  Re.search  and  Develop- 
ment       Programing        Division 

(Op-9801     

Director,  Undersea  and  Strategic 
Warfare    Development    Division 

iOp-981) 

Director.  Tactical  Air,  "surfa'ce'. 
and  Electronic  Warfare  Divi- 
sion   (Op-982) 

Director,     Test     and     Evalt&tlon 

Division     iOp-983) 

Di.'-ector,  Re,search  and  Develop- 
ment    Support     Division     (Op- 

984) 

Director.  Atomic  Energy  Division 

iOp-985) 

Director.  Navy  Space  and'coin- 
mand    Support    Division     (Op- 

986)     

Deputy    Chief    of    Naval     Operations 

I  Manpower     and     Naval     Reserve) 

(Op-01 )    Chief  of  Naval  Personnel- - 

Deputy    Chief    of    Naval     Operations 

(Submarine  Warfare)    (Op--02) 

Director.  Submarine  Systems  and 

Support   Division    (dp-20) 

Director,  Strategic  Submarine 
Division  and  TRIDENT  Pro- 
gram Coordinator  (Op-21) 

Director,  Attack  Submarine  Divi- 
sion and  SSN  Program  Coordi- 
nator   (Op-22) 

Director,  Deep  Submergence  Sys- 
tems Division  and  Deep  Sub- 
mergence Program  Coordinator 
(Op-23)     

Deputy    Chief    of    Naval    Operations 

(Surface  Warfare)    (Op-03) 

Director,  Surface  Warfare  Division 

(Op-32)    

Director,  Combat  Systems  Divi- 
sion   (Op-35) 

Director.  Ship  Acquisition  and 
Improvement  Division  (Op- 
36j    _ 
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I>EPA«T»«i*T  or  THE  Navt — Continued 

Deputy    Chief    of    Naval    Operations 

(Logistics)    (Op-(H) 

Director.  Logistics  Plans  Division 

(Op-40)     

Director,   Material   Division    (Op- 

41)     

Director.  Ship  Material  Readiness 

Division   (Op-43) 

Director.  Shore  Installation  DlTl- 

sion    (Op-44) _ 

Deputy  Chief  of  Naval  Operations  (Air 

Warfare)    (Op-05) 

Director.  Aviation  Plans  and  Re- 
quirements Division  (Op-50) 

Director,  Aviation  Programs  DlTl- 

sion    (Op-51) 

Director,     Air     Warfare     Division 

(Op-55)      

Deputy    Chief    of    Naval    Operations 

(Plans  and  Policy)    (Op-06) 

Director.     Strategic     Plans     and 

Policy  Division   (Op-60) 

Director.    Politico-Military    Policy 

Division   (Op-ei) 

Director,  Strategic   Offensive   and 
Defensive       Systems      Division 

(Op-62)     

Director,   Porelgn-Mllltary   Assist- 
ance   and    Sales    Division    (Op- 

63)    

Commander     Military     Seallft     Com- 
mand   

Chief     and     Vice     Chief     of     Naval 

Material    

Director  of  Navy  Laboratories 

Commander.  Naval   Air  Systems  Com- 
mand  

Commander,  Naval  Electronics  Systems 

Command 

Commander      Naval     Facilities     Engi- 
neering Command 

Commander.  Naval   Ordnance   System 

Command 

Commander,  Naval  Ship  Systems  Com- 
mand   - 

Commander,     Naval     Supply     SyFt.pm,« 

Command 

Commander,    Naval    Weapons    Center. 

Clilna  Lake,   Calif 

Commander  in  Chief: 

U.S.   Pacific   Fleet 

U.S.  Atlantic  Fleet 

U.S.  Naval  Forces  Europe 

Commanders : 

1st,  2d,  6th,  and  7th  FleeU 

Commanders,  U.S.  Naval  Forces  : 

Azores,  Japan.  Iceland.  Marianas. 

Phlllppinee.  Korea.  Vietnam 

Commander,  Middle  East  Force 

Commander,    South     Atlantic    Force, 

U.S.  Atlantic  Fleet 

Commander.  Key  West  Force 

U.S.  Commander.  Eastern  Atlantic 

Oceanographer  of  the  Navy.-- 

Commander.     U.S.     Taiwan     Defense 

Command,   Pacific  Fleet 

Commander.  U.S.  Antisubmarine  War- 
fare Force : 

US.  Atlantic  Fleet 

U.S.  Sixth  Fleet.. 

US.   Pacific   Fleet..- 

Commander.  Naval  Air  Force : 

U.S.  Atlantic  Fleet 

VS.   Pacific    Fleet HI 

Commander,  Amphibious  Force : 

VS.  Atlantic  Fleet 

VS.   Pacific  Fleet "." 

Commander.  Cruiser-Destroyer  Force: 

U.S.  Atlantic  Fleet 

UJS.   Pacific   Fleet '.l'..l 

Commander,  Submarine  Force : 

U.S.  Atlantic  Fleet 

U.S.   Pacific   Fleet "'.'.' 

Commander,  Service  Force: 

U.S.   Atlantic  Fleet 

US.   Pacific  Fleet 1." 


□HZ] 


Df;  \?. :  MENT  or  THE  Navt — Continued 

C   r.::.ar.der,  M;;ie  Warfare  Force,  VJ8. 

C  i;i..'r.ar.ddr.-.  ^:.(i  Assistant  Comman- 

darr    o:    '.r.e   Mar.r.e  Corps 

Cr.:e.'  of  Staff  Marine  Corps 

I>:>pu'.y  Chiefs  of  Staff  Marine  Corps: 

Manpower    

Plans    and    Programs 

Resear  :.    Development,  and  Stud- 


A.-..<s-ar.-  Cr.;e:"^  (f  ^r^'ii-'  Marine  Corps- 
es lartermii'.er  Ger.erti".    Marine  Corps- 
C  'mmandnig    Ge:i»rii:     Marine    Corps 
Education    and    D*.'-. e.'pment    Com- 
mand.   Quantico.    Va 

Cun.raanding  Genera.i. 

Fleet  Marine  Force,  Atlantic 

Fleet    Marine    Force     Pacific 


Drr\?-^:TS'. 


■   F    TH 

110) 


A:r 


RCE 


Secretary    a:.d    U:ider   Secretary 

Assist  a  r.t     Secretaries   

General    Counsel 

Director  of  Spare  Sysienis 

Chief  and  Vice  Chief  of  Staff 

Assistant  Vice  Chief  of  Statf 

Deputy  Chiefs  of  Sta.f 

Personnel    

Programs  and  Resources 

Plans  and  Operations 

Assistant.    Plans    and    Opera- 
tions     

Research    and     Development 

Assistant.    Research    and    De- 
velopment      

Systems   and   Lot'i.st;c-s 

Assistant     Systems    and   Log- 
istics     

The  Inspector  General,. 

Assistant  Chiefs  of  StaJT 

Intelligence    

Studies   and   Analys.^ 

Aerospace  Defense  Command: 

Commander   and   Vice   Commander . 

Chief    of    Sta" 

Commanders,   Air   Divi^i'.'i.s 


RULES    AND    REGULATIONS 

Department  of  the  Am  Force — Continued 
Aerospace  Defense  Command — Continued 

Commander,  14  Aerospace  Force —  1 

Commander,   Air   Defense   Weapons 

Center   1 

U.S.  Air  Forces  In  Europe: 

Commander  in  Chief,  Vice  Com- 
mander in  Chief 3 

Chief  of  Staff 1 

Commanders,   Air   Forces    (3,    16, 

17)    3 

U.S.  Air  Force  Southern  Command: 

Commander  and  Vice  Commander.  2 

Chief  of  Staff 1 

Commander,       24th       Operations 

Wing    1 

Pacific  Air  Force: 

Commander  in  Chief 1 

Vice  Commander  in  Chief 1 

Chief  of  Staff-- 1 

Commanders,  Air  Forces  (5,  7,  13)  .  3 

Commander,  326  Air  Division 1 

Commander,  6486  Air  Base  Wing--  1 

2      Alaskan  Air  Command: 
4  Commander  and  Vice  Commander.  2 

Chief  of  Staff 1 

Military  Airlift  Command: 

Commander  and  Vice  Commander.  -i 

Tactical  Air  Command: 

Commander  and  Vice  Commander.  2 

Chief  of  Staff 1 

Commanders,   Air   Forces     (9,     12, 

19)    --. -  3 

Commander,  USAF  Special  Opera- 
tions  Force 1 

Commander,  Tactical  Air  Warfare 

Center 1 

Commander,       Tactical       Fighter 

Weapons    Center 1 

Air  Force  Systems  Command: 

Commander      and      Vice      Com- 
mander    2 

Chief  of  Staff 1 

Commanders: 

Air    Force    Special    Weapons 

Center 1 

2  Vice  Commander 1 

1                     Foreign  Technology  Division.  1 

8  Vice  Commander 1 


Dep.\rtme,nt      f    the   Air  Force — Continued 
Air  Force  Systems  Command — Continued 
Commanders — Continued 

R.-n."         Air        Development 

v':ce   Commander 

;-:   i  e     and     Missile     Systems 

CirKaiiizatlon    

Vice   Commander 

Depitv    for    Satellite    Pro- 
gram?   

Electrvinc  Systems  Division... 

Vice  Commander 

Aeronautical     Systems     Divi- 
sion     

Vice  Commander 

Air    Force    Avionics    Labora- 
tory     

Aero  Propulsion  Laboratory-, 
Flight  Dynamlas  Laboratory.. 

Materiel    Laboratory 

Aerospace  Research  Laboratory 

Weapons  Laboratory 

Vice  Commander 

Cambridge  Research  Laboratory.. 

Commander.  Air  Force  Reserve 

Air  Force  Communications  Service: 

Commander  and  Vice  Commander-  2 

Commanders,  Communications 
Areas 

European    1 

Pacific 1 

Tactical 1 

Southern    1 

Northern 1 

Conunander.  Alaskan  Communi- 
cations  Region 1 

Commander,  1978  Communica- 
tions Group 1 

Commander.  3  Mobile  Communi- 
cations   Group 1 

Air  Force  Logistics  C(.)mm.and: 

Commander  and  Vice  Commander,  2 

Chief   of   Staff 1 

Commanders.  Air  Materiel  Areas 
(Oklahoma.  Ogden,  San  Antonio, 
Sacramento.  Warner  Robins) —  6 

U.S   Air  Force  Security  Service: 

Commander  and  Vice  Commander.  3 
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TO?  ESCjTET 
ALTO  SECRETO 

f'tmiGT  m-i-ELia 

TCP  £K.-;"iE? 
^TO  SBCPiSO 


BSCPE?3 


r.'.:..M>iES 


iN?::'^!*",^:, 


>.TC  'J^\ .:  ?"  A I '  '7!!? 


comfidentiel/defekse 


CEHEIM 

VER1RAUUCH 

AKpnt 

AnOPPHTOS 

A--OPPKTCH 
SOirTEYTIKOS 

SECRETO 

CONFIIEKIAL 

SECRET 

CONFIDENTIAL 

SECRETO 

CONFIIENCIAL 

SECRET 

CONFlaENlTAL 

TITKOS 

/  f-ZALMAS 

SECRET  CONFIDEKTIAIi 

CONFIDEIfl'IAL 

RAHASIA 

KEFERT  JAJAAK 

SERRI 

KHEILI  MAHRAMANEH 

<3w       M.    ^..>MI                  ,^,     ^ 

(Secret) 

:>— 

VAirviRICAPAL- 
VELUKSISSAiCK- 

TETTKVKkSI 

DIFFUSION 
RESTREIftTE 

VS-NUR  fOR  mm 
DIENSTGEBRAUCH 

rEPItS'ItMEXft 
XPHHEai 

RESERVADO 


RESERVADO 
RESTRICTED 

RESTRICTED 

TERBATAS 

KAKRAM.\M:iI 

^Limited) 


L EC RET 


CONFIEEHTIAL 


SECRET 

SICREIIEACH 

SODI 

SECRETO 
COKUHI 

> 


-,-,■.?  i-ixlL 
SECRET 


SB3CRET 

SECRETO 

c::;1i:h 

SECRETO 


RUNDA 
SJlAMUR 

"wtm 

RISERVATISSIM3 


HI 


It  Ml-iJ 

SAM  KUP    PD^II. 

SECRET/coNFI  I;a,71EI, 


REarmciEa 

SRIAHTA 
MJGBAL 

hl.SU^VATO 
TORIATSUKAICHUI 

BUGAIKI  il  «■-  -iyj. 


DIFFUSION 
RESTREINTB 


CONFIDENTIEL 

■ 

C^WIDENCIA!; 

c::.TiLE3TiiXL  or 

VERTROUKKT.T.TK 

CONFIDENTIAL 

cc*t::,sncz,\i^ 

i-l::e?'va:o 

J.       p,r™-;j  ....  .    -r  --* 

CCNTII^NTIAIi 

?iisrB,icrEo 

CvNFTJENClAL 

FiBEPVADO 

K 
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„.:.-/ 


SECRET 


COKFIEE.NTZAL 


PrJllpplnea  TC?  CSraET 

Pert-ill  "V      JOTITO  SECHETO 

St-j'.n  MAXH'IO  SBCHBTO 


IBTPICTAMENT3  SBCKETO        SECRETO 

EECflET 
I  SECRirrO 


[ipO^I 


SECRETO 


RESERVASO 

CONFIIHraAL 
COKFIDEIICIAL 
CONFIDENCIAI. 


Cwedan 

(Red  Borders) 

Switzerland  (Three  ianguagea.    TOP  S3CRET  hag  a  registration  nuaber  to  distinguish 

f rcB  S3CRET  and  CONFIDENTIAL. ) 
Tr'-zz'ii,  S.-rELT  SEC?£T  BiCRET 


Csroaa 
ItaUaa 

TV.  5  Hand 


STRniG  CEHSIM 
EEGRETO 

LU3  11  SOC 
(OK  GlZI.l 


J 

LU3  11  SOCD      aL/!fi 
« 


Cr.;:-.  Z-:  Couth 

"•£■..-1:2-1  TOP  EECHET 


A:"r:'^.3an3 


UITE7J3  GTIEIH 


United  Arab  Republic    '  >^   i^j- 
(Egypt)"  Tc?  £Eo?JiT 


CEHEIM 
SEGRETO 

LOB  KAAK     WJi-^n 
Gl2Xl 


SECRET 
CE53LM 

VERIC  SiiCRET 


VERTRAULICn 
SEGRETO 


M" 


XT^ 


LUB      Hi 
CZEL 

CONFinEIlTIAL 
VtPTROUUK 


'aCRET 


Cuu;;tr/ 


TCP 


EECKTilT 


SECRET 


CONFIDET.'TIAL 


Uratjuay 
VSSR 


Viet  Nam 
French 

Vletnaaese 


TCP  SECRET 
EECEETO 

CCBSFaSHHO 
CEKFETHO 

ires  secret 
^i-mXt 


BBCRET 
SECRETO 

CEKPETUO 
SBCIIET 


CGNFIDEOTIAL 
CONFIDENCIAli 

HE  noMEuaxil 
orMueHun 

CONPIDENTIEL 
KIN 


CONFIDE!*:  LAI 

PiSTRICTED 

RESERVADO 

MFFUSSIOK 
UMITADA 


RESERV'E  A  L'USAGB 

EXCLUSIVE  DO 

SERVICE 

MUR  FiJ-R  DE^ST- 

UCHEH  GEE-V.XH 

AD  EXCLL'Sn'O  USO 
DI  SERVIZIO 

*' 

poK  piD  ilr.i3h 

HI2J-ETE  tjZEIi 

BISTRICTSD 
BEPEPiC 


OFFICIAL 


RSSTRICTED 
EESERVADO 

£JLa   C.7ii£SH0rO 

COOTIDEirriEL 
TU  MJT 


UCfl.'E:     In  all  Instances  foreign  security  classification  systems  are  not  exactly  parallel  to  the  United  States 

system  and  exact  equivalent  classifications  cannot  be  stated.     The  claesifications  given  above  represent 
the  nearest  comparnblc  designations  vhlch  are  used  to  signify  degrees  of  protection  and  cor.trcl  slellar 
to  those  prescribed  for  the  equivalent  United  States  classifications. 

^•Pursuant  to  advice  received  from  the  French  Government,  effective  May  1,  I967,  ail  Frer.ih  niaterial  carkel 
"SECBBr.-EEFEKSE"  is  to  be  treated  in  the  manner  normally  applied  to  material  classified  at  the  TC?  E3CRE? 
level.     The  French  classification  "SECRET-DEFENSE"  la  stated  to  be  "equivalent  to   'TOP  SECPin'   end   'SSCFii;'" 

and  is  to  be  afforded  the  protection  equal  to  that  provided  by  the  "highest  security  clasaificaticn  used  by 
foreiin  and  allied  systems."     There  vill  be  no  French  classification  equivalent  to  'J3  SECKET  for  Mterial 
created  after  Kay  1,  I96T.     No  changes  are  necessary  vlth  respect  to  currently  held  Fr-ir.ch  naterial  sarked 
TTiS  SEi:EET  or  SECRET. 
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§  139.1. >00-2  Appendix  r — General  Ac 
rountinit  Office  OfficiaU  .Authorized 
To  Orlifv  Security  Clearancea  (nee 
§  159.700-6(1)). 

The  Comptroller  GeneraJ.  his  Deputy,  and 
As.sistants. 

The  Genera]  Couiisel  and  Deputy  OeneraJ 
Counsel. 

The  Director  and  Deputy  Director,  Ofice 
of  Personnel  Management. 

The  Director  and  Deputv  Director,  Office 
of  Policy. 

The  Directors.  Deputy  Directors,  Associate 
Directors,  and  Assistant  Directors  of  the  fol- 
l.'wmg  Divisions: 

General    Government    Resources    and    Eco- 
nomic Development. 
Rejiources  and  Economic  Development. 
Manpower  and  Welfare. 
International. 
TranspK>rtatlon  and  Claims. 
Pr<x;uremem  and  Sj-steme  Acquisition. 
Federal  Personnel  and  Compensation. 
Logistics  and  Communlcationa. 
Financial  and  General  Management  Studies. 

Regional  Managers : 

Atlanta.  Ga.;  Boston,  Mass.;  Chicago,  111.; 
CmcUinati,  Ohio;  Dallas,  Tex.;  Denver, 
Colo.;  Detroit,  Mich.;  Kansas  City,  Mo.;  Loa 
Angeles,  Calif.;  New  York,  NY.;  Philadel- 
phia, Pa  ;  San  Francisco,  Calif  ;  and  Wash- 
ington, DC. 

§  159.1300—3  Appendix  D — In.^lrurtionH 
(ioverning  I  se  of  Code  Words,  >iek- 
names,  and  Exen-ise  Terms  («ee 
159.701-10). 

1     Definitions. 

a  Using  component.  The  DOD  compo- 
nent to  which  a  code  word  is  allocated  for 
use,  and  which  assigns  to  the  word  a  classi- 
fied meaning,  or  which  originates  nicknames 
and  exercise  terms  using  the  procedure  es- 
tablished by  the  Joint  Chiefs  of  Staff. 

b.  Code  word.  Word  selected  from  those 
listed  In  Joint  Army,  Navy,  Air  Force  Pub- 
lication (JANAP)  299  and  subsequent  vol- 
umes, and  assigned  a  classified  meaning  by 
appropriate  authority  to  insure  proper  secu- 
rity concerning  Intentions,  and  to  safeguard 
information  pertaining  to  actual,  real  world 
military  plans  or  operations  classified  as 
Confidential  or  higher.  A  code  word  shall  not 
be  assigned  to  test,  drill  or  exercise  activities 
A  code  word  is  placed  in  one  of  three  cate- 
gories; 

( 1 )  Available — Allocated  to  the  using  com- 
ponent. Available  code  words  Individually 
will  be  unclassified  until  placed  in  the  active 
category. 

(2)  Actiie — Assigned  a  classified  meaning 
and  current. 

(3)  Canceled — Formerly  active,  but  dis- 
continued due  to  compromise,  suspected 
compromise,  cessation  or  completion  of  the 
operation  to  which  the  code  word  per- 
tained. Canceled  code  words  Individually  will 
be  unclassified  and  remain  so  until  returned 
to  the  active  category. 

c  Nickname.  A  combination  of  two  sepa- 
rate unclassified  words  which  is  assigned  an 
unclassified  meaning  and  Is  employed  only 
for  unclassified  administrative,  morale,  or 
public  information  purposes. 

d  Exercise  term.  A  combination  of  two 
unclassified  words  used  exclusively  to  desig- 
nrt;e  a  test,  drill,  or  exercise.  An  exercise 
term  is  employed  to  preclude  the  possibility 
of  confusing  exercise  directions  with  actual 
operations  directives. 

2.  Policy  and  procedure. 

a  Code  u^ords.  The  Joint  Chiefs  of  StafI 
are  responsible  for  allocating  words  or  blocks 
of  code  words  from  JANAP  299  to  DOD  com- 
ponents. DOD  components  may  request  allo- 
cation of  such  code  words  as  required  and 
may  reallocate  avaUable  code  words  within 
their   organizations,   in  accordance   with   lit- 
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dividual   policies   and    procedure,   subject    to 
applicable  rules  set  forth  herein. 

( 1 )  A  jjermanent  record  of  all  code  words 
shall  be  maintained  bv  the  Joint  Chiefs  of 
Staff, 

(2  I  lUe  uMiig  component  shaH  account  for 
a\aiiable  code  words  and  maintain  a  record 
of  each  active  code  word  Upon  being  can- 
celed, llie  using  component  shall  maintain 
the  record  for  2  years;  thence  the  record  of 
each  code  word  may  be  dtsposed  of  in  accord- 
ance with  current  practices,  and  the  code 
word  returned  to  the  available  iiaentory. 

b.   Nicknames 

(li  Nicknames  may  be  assigned  to  actual. 
real  world  events,  projects,  movement  of 
forces,  or  other  nonexerclse  activities  in- 
volving elements  of  uiformation  of  any  classi- 
fication category,  but  the  nickname,  the 
description  or  meaning  its  represents,  and  the 
relationship  of  the  nickname  and  its  mean- 
ing must  be  unclassified.  A  nickname  is  not 
designed  to  achieve  a  security  objective. 

(  2 )  Nicknames,  improperly  selected,  can  be 
counterproductive.  A  nickname  must  be 
chosen  with  sufficient  care  to  insure  that  it 
does  not: 

(a)  Express  a  degree  of  bellicosity  incon- 
sistent with  traditional  American  ideals  or 
current  foreign  policy; 

(b)  Convey  connotations  ofTeiislve  to  good 
taste  or  derogatory  to  a  particular  group, 
sect,  or  creed;  or, 

(c)  Convey  connotations  offensive  to  our 
allies  or  other  Free  World  Nations 

(3)  The  following  shall  not  be  used  &s 
nicknames: 

(a)  Any  tw'o-word  combination  voice  call 
sign  found  in  JANAP  119  or  Allied  Commu- 
nications Publication  lACP)  119  (However, 
single  words  hi  JANAP  119  or  ACP  119  may 
be  used  as  part  of  a  nickname  If  the  first 
word  of  the  nickname  does  not  appear  in 
JANAP  299  and  subsequent  volumes  ) 

(b)  Combination  of  words  including  word 
"project,"  "exercise,"  or  "operation." 

(ci  Words  which  may  be  used  correctly 
either  as  a  single  word  or  as  two  words,  such 
as  "moonlight." 

Id)  Exotic  words.  trit«  expressions,  or  well- 
known  commercial  trademarks 

(4)  The  John  Chiefs  of  Staff  shHll: 
lai    EstablLsh  a  procedure  by  which  nick- 
names may   be   authorized   for   use  by  DOD 
components 

lb(  Prescribe  a  method  for  the  using  com- 
ponents to  report  nicknames  used. 

(5)  The  Heads  of  DOD  component*  shall: 
(al    Establish    controls    within    their    or- 
ganizations for  the  assignment  of  nicknames 
authorized      under      subparagraph       (4i(a) 
above 

(b)  Under  the  procedures  established,  ad- 
vise the  Joint  Chiefs  of  Staff  of  nicknames  as 
they  are  assigned, 

c.  Exercise  term. 

(1)  Exercise  terms  may  be  assigned  only 
to  tests,  drills,  or  exercises  for  the  purpose 
of  emphasizing  that  the  event  Is  a  test,  drill, 
or  exercise  and  not  an  actual  real  world 
operation.  The  exercise  term,  the  description 
or  meaning  It  represents,  and  the  relation- 
ship of  the  exercise  term  and  its  meaning 
can  be  classified  or  unclassified :  A  classified 
exercise  term  Is  designed  to  simulate  actual 
use  of  DOD  code  words  and  must  be  employed 
usmg  Identical  security  procedures  through- 
out the  planning,  preparation  and  execution 
of  the  test,  drill,  or  exercise  to  insure  realism, 

(2)  Selection  of  exercise  terms  will  follow 
the  same  guidance  as  contained  m  para- 
graphs 2b   (2)   and   (3)   above, 

(3)  The  Joint  Chiefs  of  Staff  shall: 

(a)  Establish  a  procedure  by  which  exer- 
cise terms  may  be  authorized  for  use  by  DOD 
components 

(b)  Prescribe  a  .iiethod  for  the  using  com- 
ponents to  report  exercl.se  terms  used. 

(4i    The  heads  of  DOD  components  shall: 
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ia>  Establish  controls  within  their  or- 
gamzatlons   for   the   assignment   of   eierclM 

terms    authorized    under    subparagraph    i  ;>  1 
abo-ve 

ibi  Under  the  procedures  established  n.i- 
vise  the  Joint  Onefe  o.f  iStAff  of  exercihe  u-r-:'.^-. 
as  they  are  as-signed 

3    Assiff7tment    o-    r;a,*,«ir!f  d    T^icarnnp--     :f» 

Cf.rdf    WilTd.l 

a  Tlie  DOD  component  responsible  tr-r  U.e 
development  of  a  plan  or  the  eiecun.^::  (,.'  an 
operation  sliall  be  resp<5ns;ble  for  detennia- 
nui  whether  to  assign  a  cfxle  word 

0  Code  words  shall  be  activated  far  the 
following  purposes  only 

1  1  )  To  designate  a  ciasi.;fied  .T..:.;,4i.rv  p. an 
or  ope  .'•at  ion: 

'2i  To  deRlgnat.e  cla.ssified  geographic  lo- 
cations in  conjunction  with  plans  or  opera- 
tions referred  to  111  :  1  1  atK)ve:  or. 

!3i  To  conceal  intentions  m  di.st- ;iss.oiu* 
and  messages  or  other  df>cuments  periji;n;r.g 
to  plans,  operations,  or  geographic  Icx-atioij" 
referred  t.1-)  m  di  and  (2rat>ove, 

c.  The  using  component  shall  assign  to  a 
code  word  a  specific  meanUig  classified  Top 
Secret,  Secret,  or  Confidential,  commensiirat* 
with  military  security  req ulreme n te ,  Code 
words  shall  not  be  used  to  cover  unclassified 
meanings  The  assigned  meaning  need  not  m 
all  cases  be  classified  as  high  as  the  claaeifi- 
caticn  a.ssig:ied  to  the  plan  or  operation  ils 
a  whole 

d  Code  words  shall  be  selected  bv  each 
using  component  in  such  manner  that  the 
word  used  doee  not  suggest  the  riaiure  of  its 
meaning 

e  A  code  word  shall  not  be  used  repeatJKlly 
f^)r  similar  pu.T>oses;  ;.e  ,  i.f  the  initial  pha^e 
of  an  operation  Is  designated  "Meaning 
succeeding  prases  should  not  be  designated 
".Meaning  II  and  Meaning  III,"  bm  siiould 
have  different  ctxte  words, 

f  Each  DOD  component  mal)  ©stablush 
policies  and  prcx'edures  for  t  le  control  and 
Hssignment  of  claAsmed  meanings  to  code 
words,  subject  to  applicable  rules  set  forth 
herein 

4  Notice  of  a.'iyignmenidvuiermnation  arid 
cancellatton  of  code   words  and   meanings 

a  The  using  component  shall  pron.ptly 
notify  the  Joint  Chiefs  of  Staff  when  a  code 
word  is  made  active,  indicating  the  word 
and  n.s  cla.sslficatlon  Similar  notice  shall  be 
made  when  any  changes  occur,  such  as  the 
substitution  of  a  new  word  for  one  previou.s  v 
placed  In  use 

b  The  using  component  Is  responsible  for 
further  dissemination  of  active  code  words 
and  meanmgs  to  all  concerned  act  miles  U) 
include  classification  of  each 

c  The  using  component  is  respon.'^lble  for 
notifying  the  Joint  Chiefs  of  Stall  of  ca::- 
reled  CY>de  words  This  cancellation  report  Is 
considered  final  action,  and  no  further  re- 
porting or  accounting  of  the  status  uf  the 
canceled  code  word  will  be  required 

5  C/cu.siieanon  ond  downgrading  tn't-ur. 
J-.ors.s 

a  During  the  development  of  a  pla;:  or 
tlie  planning  of  an  operation  bv  the  head- 
quarters of  the  using  componetit,  the  code 
word  and  its  meaning  shall  have  the  same 
claislflcation.  When  dissemination  of  the 
plan  to  other  DOD  components  or  to  f;'b- 
ordinate  echelons  of  the  using  component  Is 
required,  the  usmg  component  mav  down- 
grade the  code  words  a,ssigned  below  the  cl.is- 
siflcation  assigned  to  theU-  meanmgs  in  order 
to  facilliate  additional  planning,  implemen- 
tation, and  execution  bv  such  other  cnm- 
ponents  or  echelons  To  facilitate  thu.  plan- 
ning cotie  words  shall  no;  be  downgraded  be- 
low Confidential, 

b  A  code  word  which  Ls  replaced  by 
another  code  word  due  to  a  compromLse  or 
suspected  compromise,  or  for  any  other  rea- 
son, shall  be  canceled,  and  classified  Con- 
fidentl&l  for  a  period  of  2  years,  after  which 
the  code  word  will  become  Unclaaslfled. 


FEDERAL  REGISTER,   VOL.    37,   NO.    150— THURSDAY,   AUGUST   3,    1972 


□HZ] 


1:3686 

c.  When  a  p:&n  or  opera* Ion  Is  dl.iron- 
unued  or  cximpieied.  ajid  is  not  replaced  by 
a  sirrular  plan  or  operation  but  the  meaning 
-anriot.  be  deciasisiaed,  tne  code  word  as- 
■-.^ned  tbereto  shall  be  cancelled  and  classi- 
r.ed  Confldential  for  a  penod  of  2  years,  or 
,:.::;  :he  meaning  Is  de:lassiSed.  whichever 
.5  sooner,  after  whicb  the  code  word  *i;. 
Le"ome  Uncla.-:,iilS€d 

d  In  every  case,  whenever  a  code  word  Is 
referred  to  m  documents,  the  security  classl- 
1.  -ation  of  the  code  word  shall  be  placed  in 
p.i.-entheses  Immediately  foilowmg  the  code 
A'ord.  1  e  ,  'Label  i  C  i  . 

e    When   the   meaning  of  a  code  word  no 

;  jnger    requires    a    classification,    the    using 

'.'itiponeTit  sha:i  declassify  the  meaning  and 

T.e  code  word  and  return  the  code  word  to 

the  available  inventorv. 

6    Sf^cunty  practices 

a.  The  meanli-ig  of  a  code  word  may  be  used 
In  a  message  or  other  document,  together 
with  the  code  word,  only  when  it  Is  essen- 
tial to  do  so.  Active  code  words  may  be  used 
In  correspondence  or  other  documents  for- 
warded to  addressees  who  may  or  may  not 
have  knowledge  of  the  meaning  If  the  con- 
text of  a  document  contains  detailed  In- 
structions or  similar  Information  which  Indi- 
cates the  purpose  or  nature  of  the  related 
meaning,  the  active  code  word  shall  not  be 
used. 

b.  In  handling  c-'rrcspor.dence  pertaining 
to  active  code  words,  care  shall  be  used  to 
avoid  bringing  the  code  words  and  their 
meanings  together.  They  should  be  han- 
dled m  separate  card  files,  catalogs,  indexes. 
or  lists,  enveloped  separately  and  dispatched 
at  different  times  so  that  they  do  not  travel 
through   mail  or  courier  channels   tocether, 

c  Code  words  shall  not  be  used  for  ad- 
dresses, return  addresses,  shipping  designat- 
'•rs.  file  indicators,  call  signs,  identilication 
,sienals,  or  for  other  similar  purposes. 

7.  All  code  words  formerly  ca-.eeorl7ed  as 
■Inactive  '  or  "obsolete"  ahall  be  placed  In 
the  current  canceled  category  and  classified 
Confidential.  Unless  otherwise  re.strlc*ed,  all 
code  words  formerly  categorteed  as  can- 
celed" or  •■available"  shall  be  individually  de- 
classified. All  records  associated  with  such 
code  words  may  be  disposed  of  in  accordance 
with  current  practices,  provided  such  records 
have  been  retained  at  least  2  years  after  the 
code  words  were  placed  in  the  former  cate- 
gories of  •  Inactive,  '  "obsolete,"  w  "canceled." 
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Title  32— NATIONAL  DEFENSE 

Chapter  XIX — Central   Intelligence 
Agency 

PART  1900 — PUBLIC  ACCESS  TO  DOC- 
UMENTS AND  RECORDS  AND  DE- 
CLASSIFICATION   REQUESTS 

The  Central  Intelligence  Agency  adopts 
the  following  rules  of  procedure  for  pub- 
lic access  to  the  records  of  the  CentraJ 
Intelligence  Agency  and  requests  for 
classification  review  of  classified  infor- 
mation and  material.  Thl.s  regulation 
implements  requirements  of  the  Free- 
dom of  Information  Act,  E?cecutive  Or- 
der 11652,  and  the  National  Security 
Council  Directive  of  May  17,  1972. 

Therefore,  pursuant  to  the  authority  of 
the  National  Security  Act  of  1947,  the 
Central  Intelligence  Agency  Act  of  1949, 
the  Freedom  of  Information  Act  '5 
U.S.C,  552),  and  Executive  Order  11652, 
title  32  is  amended  by  establishing  a  new 
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Chapter  XTX  and  adding  a  new  Part 
1900,  as  set  forth  below. 

Generai. 

Sec. 

1900.1       Purpose. 

1900J  Organization  and  requests  for  In- 
formation. 

1900.5  Requests  for  documents  or  classifi- 
cation review. 

1900.7      Processing  requests. 

REQtrE3TS     INVOLVINC    CL^SSHTED    DOCUMENTS 

1900.11  Action  on  requests  Involving  class- 
ified documents. 

Requests  Not  Involving  Classified 
dcktctments 

1900.21       Action  on  requests  which  do  not 
I  Involve  classified  documents. 

Appeals 

1900,31     Appeal  to  CIA  Information  Review 

Committee. 
1900,33     Appeal  to  Interagency  Classification 

Review  Committee. 

Succestions  and  Complaints 

1900.41     Suggestions  and  complaints. 

Fees 
1900.51     Fees. 

AtrtHOEiTY:  This  Part  1900  Is  Issued  under 
the  authority  of  the  National  Security  Act 
of  1947.  the  Central  Intelligence  Agency  Act 
of  1949,  the  Freedom  of  Information  Act  (5 
JJS.C.  552).  and  Executive  Order  11652. 

General 

§  1900.1      Purpose. 

This  part  implements  the  requirements 
of  the  Freedom  of  Information  Act  and 
Executive  Order  11652,  and  establishes 
the  rules  of  procedure  with  respect  to 
public  access  to  the  records  of  the  Cen- 
tral Intelligence  Agency  and  requests  for 
cla.<sification  review  of  classified  infor- 
.Tiatlon  and  material. 

-^   l'H)0.3      ( trcanirjition  and  requests  for 
ill  forma  (ion. 

The  headquarters  of  the  Central  Intel- 
ligence Agency  is  located  in  Fairfax 
County,  Va.  Fimctions  are  channeled 
and  determined  by  regular  chain-of- 
command  procedures.  Other  than  this 
part,  there  are  no  formal  or  Informal 
procedural  requirements  regarding  pub- 
lic access  to  Agency  records.  Requests 
for  information  and  decisions  and  other 
submittals  may  be  addressed  to  Uie  As- 
sistant to  the  Ertrector,  Central  Intel- 
ligence Agency,  Washington.  DC,  20505. 

5  1900.,i      Kc(juesl8     for     documents     «ir 
cla**ifiralion  review*. 

(a)  Any  person  may  request  that  any 
identifiable  records  or  documents  be  made 

available. 

(h>  Any  person  may  request  a  clas- 
sification review  of  records  or  documents 
wliich  are  classified  under  Executive 
Order  11652,  or  any  predecessor  Execu- 
tive order,  and  are  more  than  ten  ilO' 
years  old. 

<  c  t  Requests  may  be  addressed  to  the 
.\ssi5tant  to  the  Director.  Central  Intel- 
ligence Agency,  Washington,  DC.  20505. 
Recjuests  need  not  be  made  on  any 
special  form  but  may  be  by  letter  or 
other  written  communication  setting 
ionh  the  pertinent  facts  with  suflSclent 


particulailty  that  the  requested  docu- 
ment or  record  can  be  located  or  identi- 
fied with  a  reasonable  amotmt  of  effort. 

§  1900.7      Pr(Kt'«-inc  rfqiie^ls. 

^a^  The  A.ssbtant  to  the  Director  shall 
promptly  ackjiowledge  receipt,  in  writ- 
ing, and  refer  the  request  to  the  .Agency 
component  having  responsibility  for  the 
records  or  matter  involved  <  the  responsi- 
ble component ' . 

•  b)  The  responsible  componeiit  .^liall 
undertake  to  locate  or  identify  the  docu- 
ment. If  the  request  doe.s  not  describe  the 
document  with  s'oificient  particularity  to 
permit  it  to  be  located  or  identified  with 
reasonable  effort,  the  responsible  com- 
ponent shall  so  inform  the  .Assistant  to 
the  Director  The  .\.ssistant  to  the  Direc- 
tor will  advise  the  requester  tliat  unless 
additional  identifying  information  is  fur- 
nished the  request  cannot  be  processed 
further.  The  requester  may  then  resub- 
mit his  request,  furnishing  additional 
identifying  information.  Any  resub- 
mitted request  also  shall  be  processed  in 
accordance  with  this  regulation.  If  the 
responsible  component  determines  that 
the  request  is  unduly  burdensome,  it  shall 
so  inform  the  Assistant  to  the  Director 
who  thereupon  shall  ask  the  requester  to 
limit  his  request  to  records  that  are  rea- 
sonably obtainable. 

(c>  Upon  locating  a  reque.ited  docu 
ment  or  upon  identifying  it  sufficiently  to 
permit  the  making  of  the  appropriate 
determinations  under  tliis  section  and 
I  1900,11,  the  responsible  component 
shall  determine  the  date  of  origin  of  the 
document  and  whether  the  document  is 
classified  under  Executive  Order  11652  or 
any  predecessor  Executive  order.  If  the 
component  determines  that  the  docu- 
ment is  unclassified,  the  request  shall  be 
further  processed  as  provided  for  in 
,5  1900,21.  Otherwise,  it  shall  be  proc- 
es-sed  as  provided  for  in  §  1900.11. 

<di  If  po.ssible,  action  on  each  request 
referred  to  a  responsible  component  un- 
der paragraph  'a^  of  this  section  shall  be 
completed  witiiin  thirty  i30i  days  of 
receipt  of  the  request  by  the  Assistant  to 
the  Director  If  action  cannot  be  com- 
pleted within  thirty  i30i  days,  the  com- 
ponent shall  so  inform  the  Assistant  to 
the  Director  r,nd  shall  explain  the  reasons 
for  further  delay.  The  A.ssistant  to  the 
Director  shall  so  advise  the  requester.  If 
tiie  requester  does  not  receive  a  decision 
on  his  request  williin  sixty  i60)  days,  he 
may  apply  to  the  Central  Intelligence 
Agency  Information  Review  Committee, 
established  pursuant  to  section  7iBM2) 
of  Executive  Order  11652.  .Any  such  ap- 
plication shall  be  processed  as  an  appeal 
as  provided  for  in  J  1900.31. 

Requtsts  I.wolving  Classified 
Documents 

§  1900.11       .Aftion   on   requcl*    in>nl\ing 
classified  docunienl.i. 

(a)  If  the  document  is  less  than  ten 
1 10 1  years  old,  the  component  shall  so 
inform  the  Assistant  to  the  Director,  who 
thereupon  shall  deny  tlie  request. 

'b>  If  the  document  Is  between  ten 
1 101  and  thirty  (30)  years  old,  the  com- 
ponent shall  review  the  classification  and 
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continue,  modify,  or  remove  the  classi- 
fication based  on  the  criteria  set  fortli 
in  section  5'Bi  of  Executive  Order  1165;. 
'  1 '  If  the  component  classifies  the 
document,  at  Uie  original  level  of  classi- 
fication, or  at  another  level,  it  sliall  so 
advise  the  .'\ssLstant  to  the  Director  and, 
unless  it  is  not  possible  t-o  do  so,  set  a 
date  on  which  the  document  shall  be 
declassified  automatically.  Also,  if  it  is 
ixxssible  to  furnish  tlie  requester  with  a 
brief  .statement  as  to  why  the  document 
cannot  be  declassified,  the  component 
shall  furnish  such  a  statement  to  the  As- 
sistant to  the  Director.  The  Assistant  to 
the  Director  thereupon  shall  deny-  the 
request  and  transmit  to  the  requester 
the  statement  furnished  him. 

<2i  If  the  comix)nent  declassifies  the 
document,  the  request  shall  be  further 
processed  as  provided  for  in  §  1900.21. 

'CI  If  the  document  is  at  least  thirty 
'  30  '  years  old,  the  component  shall  for- 
ward the  request,  together  with  its  rec- 
\  omiuendatlon  for  contintiing,  modifying, 
^  or  removing  the  classification,  to  the  Di- 
rector of  Central  Intelligence  for  his  per- 
sonal action  under  section  5iE)  of  Exec- 
utive Order  11652,  The  Director  may 
continue,  mcxiify,  or  remove  the  classifi- 
cation. If  the  Director  classifies  the  doc- 
ument at  the  original  level  of  classifica- 
tion, or  at  another  level,  he  also  shall 
specify  the  reasons  for  continued  classi- 
fication and  the  period  of  time  in  which 
the  document  shall  continue  to  be  classi- 
fied. The  Director's  decision  shall  be 
made  known  to  the  requester. 

Requests  Not  Involving  Classlfied 

DOCUMEN'rS 

§   l"X>0.21      .\rlion   on   requests  whirh   do 
not  involve  classified  documents. 

When  a  responsible  component  deter- 
mines that  a  request  refers  to  a  docu- 
ment which  is  unclassified  §  1900. 7{ci  \ 
or  when  the  component  declassifies  a 
document  under  §  1900.11(bH2i ,  the 
component  thereupon  shall  detej-mine 
whether  the  document  is  exempt  frcrm 
pubhc  disclosure  imder  any  of  clauses 
(21  throug-h  i9i  of  subsection  552' bi, 
title  5,  United  States  Code.  If  the  com- 
ponent determines  tliat  the  document  is 
exempt  under  any  of  such  clauses,  it 
shall  also  determine,  on  the  basis  of  ap- 
plicable law,  regulations  and  policy, 
whether  the  document  nevertheless 
shall  be  made  available  to  the  requester. 

fa)  If  the  component  determines  that 
the  document  Is  exempt  and  .sliould  not 
be  made  available,  it  shall  so  advise  the 
Assistant  to  the  Director,  who  thereupon 
shall  deny  the  request. 

<h>  If  the  component  determines  that 
the  document  is  not  exempt  or  that  it  is 
exempt  but  nevertheless  should  be  made 
available,  it  sliall  so  ad\1se  the  Assistant 
to  the  Director,  who  shall  furnish  the 
requester  with  a  copy  of  the  document 
or  give  him  access  to  it. 

Appeals 

§1900.31      Appeal    to    CIA    Inforinalion 
Keview  (.k>niinillee. 

(a)   Notification   of   right    to   appeal 
When  the  Assistant  to  the  Director  ad- 
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vises  a  requester  that  a  request  do.?s  not 
describe  a  document  with  sufficient  par- 
ticularity to  permit  it  to  be  located  with 
rea.sonable  effort  '§  1900. T'bi  i,  or  when 
he  denies  a  request  pursuant  to  5  1900  1 1 
(b.'ii)  or  I  1900.21.a>,  he  shall  also  ad- 
vise the  reqester  that  he  may  appeal 
tliat  decision  to  the  Central  Intelligence 
Agency  Information  Review  Committee. 
established  pursuant  to  section  7  Bi  i2i 
of  Executive  Order  1 1652. 

<bi  Procedures.  Any  requester,  by  let- 
ter or  other  written  communication!  mav 
appeal  to  the  Central  Intelligence  Agency 
Information  Review  Committee  any  de- 
cision conveyed  to  lum  under  §§1900  7 
lb',  1900.11 'b)  (li,  or  1900.21  ia>,  or 
apply  to  the  Committee  in  accordance 
with  S1900.7id».  The  communication 
should  <  1 1  indicate  the  decision  being 
appealed  or,  in  the  case  of  I  1900  7id' 
apphcations.  the  action  sought,  and  (2' 
present  any  information  or  justification 
the  requester  may  wish  to  submit.  It 
should  be  addressed  to  that  Committee, 
c  o  the  Assistant  to  the  Director.  Central 
Intelligence  Agency,  Washington,  DC. 
20505.  The  Assistant  to  the  Director  shall 
forward  the  communication  to  the  Com- 
mittee for  appropriate  action  under  para- 
graph Id  of  this  section. 

<c)  Committee  action  on  appeals 
Within  thirty  i30)  days  the  Committee 
shall  consider  any  appeals  forwarded 
to  it  under  paragraph  (b)  of  this  section 
and  take  such  action  thereon  as  it  may 
deem  appropriate,  based  on  the  criteria 
set  forth  in  section  5(B)  of  Executive 
Order  11652  and  on  other  apphcable  pro- 
visions of  that  order  and  of  applicable 
statutes  and  regulations.  The  Commit- 
tee may  affirm,  overrule,  or  modifv  the 
appealed  decision.  The  Assistant  to  the 
Director  shall  advise  the  requester  of  tlie 
decision  of  the  Corrmiittee. 

§  1900.3.?      Appeal  to  Iiiloragenrv  fla^M- 
firation  Review  (".oinminee. 

Any  request  denied  by  the  Director 
under  {  1 900. 1 1  < c  >  and  any  appeal  denied 
by  Uie  CIA  Information  Review  Com- 
mittee under  5  1900.31(c),  other  than  a 
request  originally  denied  under  S  1900.21 
•  a),  may  be  appealed  to  the  Interagency 
Classification  Review  Committee,  estab- 
lished pursuant  to  section  7 'A)  of  Ex- 
ecutive Order  11652.  Whenever  the  As- 
sistant to  the  Director  informs  a  re- 
quester that  his  request  or  appeal  has 
been  so  den.ed,  he  also  shall  advise  the 
requester  of  his  right  to  appeal  to  the 
Interagency  Classification  Review  Com- 
mittee. 

Suggestions  and  Complaints 
§  1900.41  Supge..lions  and  rnmpl.iini«. 
Any  person  may  direct  any  suggestion 
or  complaint  with  resi,)ect  to  the  .Agency 
administration  of  the  Executive  order 
and  the  implementing  regulations,  in- 
cluding those  reparding  overcla.ssifira- 
tion,  failure  to  declassify,  or  delay  in 
declassifying,  to  the  CIA  Information 
Review  Committee,  Tlie  Committee  shall 
consider  and  resolve  all  such  suggestions 
and  complaints. 
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§  1900.51      Fees. 

In  accordance  v^1th  section  483a  of  title 
31  of  the  United  States  Code,  fair  and 
equitable  fees  may  be  charged  in  con- 
nection with  any  Asrency  action  nr  serv- 
ice in  rej;porL<;e  to  a  reque.st  under  this 
regulation,  F>es  shall  be  ba.'^ed  on  the 
cost  to  the  Government  to  conduct  the 
necessary  research  and  on  Uie  ot.her 
standards  prescribed  m  section  483a,  If  a 
fee  is  to  be  charged,  the  reque.ster  shall  be 
so  informed  by  the  Assistant  to  the  Di- 
rector and  payment,  or  satisfactory  a.s- 
.•^urances  of  payment,  obtained  from  t.he 
requester  before  the  action  or  service  is 
undertaken  Payment  shall  be  by  check 
or  postal  money  order  made  pavable  to 
the  Treasurer  of  the  United  St^ites, 

Rexx)cation.  The  CIA  notice  of  Julv  21 
1967  '32F,R.  140,  July  21.  1967 1  is  hereby 
revoked. 

Effective  date.  This  amendment  shall 
become  effecUve  on  publication  In  Uie 
F^de  «AL  Registee  ( 8-3-72 1 . 

Approved  on  July  31.  1972. 

Dated    July  31,  1972. 

W    E    Colby 

Eircnttve  Director. 
Central  Intelligence  Agency 
|FRDoc.72   12018  Fii«l  8  2   72  B  45  am; 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Declassification  and   Public  Access 

NATIONAL  SECURITY  INFORMATION 
IN  CUSTODY  OF  NATIONAL  AR- 
CHIVES AND  RECORDS  SERVICE 

Title  41  of  the  Code  of  Federal  Regu- 
lations is  amended  to  inform  the  pubhc 
and  Federal  agencies  of  the  procedures 
to  be  followed  by  GSA  in  handling  re- 
quests for  mandatory  review  for  declas- 
sification and  !.iubHc  acce.ss  of  national 
.security  infonr,.atlon  in  the  custody  of 
the  National  .^rchlves  and  Record's  Serv- 
ice and  to  pronde  for  necessan-  llaLwn 
between  GSA  and  agencies  that  onp:;mte 
national  security  information. 

Chapter   101 — Federal   Property 
Management    Regulations 

SUBCHAPTER   B — ARCHIVES   AND    RECORDS 

PART   101-^n — RECORDS 
MANAGEMENT 

Part  101-11  is  amended  by  the  addition 
of  new  Subpart  101-1 1.3a  as  follows: 

Sobport  101-11   3a — Detlojjiflcoiiop  of  c-d 
Publfc  Acc»«s  to  Notional  Security  Informotion 


Sec 

101-11.320         GfTipra:  provi-:,-.ns 

101-11.321  P'ubllc    recuest*    Tor   review   of 

c;ass'.fled   mat*nal. 
101-11.822         Mandatory   reMew   procedures 
101-11.322-1     Records    10   tlirough    30    rears 

old. 
101-11.322-2    Records   more    than   30   years 

old. 
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Sec. 

101-11.322-3  White  House  classified  mate- 
rial. 

101-11  32  5  Access  to  materials  that  re- 
main classified. 

101-11.324         Ualson. 

Acthority;  The  provisions  of  this  Subpart 
101-11  3a  issued  under  205(c),  63  Stat.  390; 

40  use   486>ci 

Subpart  101-1  1.3a — Declassification 
of  onci  Public  Access  to  National 
Security    Information      ^ 

§   101-11. .320      Gem  r;il  provinion*. 

Declassification  of  and  public  access 
to  national  .securi'y  information  and 
material.'?  is  governed  by  Executive  Order 
11652  of  March  8.  1972  '37  F.R.  5209. 
March  10,  1972  ,  and  by  the  National 
Security  Council  Directive  of  May  17, 
1972  ^37  FR,  10053.  May  19.  1972'. 

§   101-11.321       I'ublic  requr-t«  ftir  review 
of  cla«''ifietl  nialeriai. 

Members  of  the  pubhc  \vi.shin£r  to  re- 
quest review  of  classified  material  more 
than  10  years  old  in  the  custody  of  NARS 
imder  the  mandatory  review  procedures 
of  section  5  of  Executue  Order  11652 
should  identify  the  record  or  informa- 
tion desired  and  apply  in  writins  to  the 
appropriate   NARS   depository   listed   in 

41  CFR  105-61.4801. 

§   101  —  11.322       Mandator^     rrvitv.     priM-c- 
durr*. 

cni-    in    ihr.ni-ii     SO 


g  lOl-I  1.322-1      IJ 
;oar»  old. 

la'  NARS  action.  Within  3  workdays, 
NARS  will  forward  each  request  for  re- 
view of  classified  material  to  the  origi- 
nating Federal  agency  and  will  Inform 
the  requester  to  which  office  the  request 
was  forwarded 

'b'  Federal  aQ-^ncy  action.  Upon  re- 
ceipt of  a  request  forwarded  by  NARS, 
the  originating  agency  shall: 

'  1 '  Acknowledge  receipt  of  the  request 
in  writing ; 

(2)  Review  the  request  and  determine 
within  30  calendar  days  whether  the 
material  may  be  decla.-.sified;  and 

'3 '  Notify  the  requester  and  NARS  of 
the  determmation  made  or  of  the  reason 
why  further  time  l^  necessary  to  make 
the  determination.  If  the  request  is 
denied,  the  agency  must  also  furnish  the 
requester  and  NARS  \^ith  a  brief  state- 
ment of  the  rea.sons  the  requested  mate- 
rial cannot  be  declassified. 

c  '  Action  bv  requester.  •  1  <  After  the 
request  is  appro'.ed  and  the  material  is 
declassified,  members  of  the  public  may 
use  or  order  reproductions  of  the  mate- 
rials in  accordance  with  41  CFR  105-61. 
Records,  Donated  Historical  Material.-;, 
and  Facilities  in  tiie  Natior.a!  Archives 
and  Records  Service 

( 2 '  If  the  request  is  denied  or  no 
answer  is  received  after  60  calendar  days. 
the  requester  may  appeal  to  the  Depart- 
mental Committee  of  the  originating 
agency  as  provided  m  section  7'B'  of* 
Executive  Order  11652  and  Part  III  of  the 
National  Security  Council  Directive,  The 
Departmental  Committee  shall  act  on 
the  appeal  and  reply  to  the  requester 
and  to  NARS  withm  30  calpndar  days. 
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The  requester  may  further  appeal  a 
denial  to  the  Interagency  Classification 
Review  Committee. 

§101-11.322-2      Rei-ords  mure   than   30 
years  old. 

If  the  material  requested  has  not  been 
automatically  declassified  under  section 
5(E)  of  Executive  Order  11652,  NARS 
will  review  the  material  and  either  de- 
classify it  or  request  a  determination  by 
the  head  of  the  originating  agency  as  to 
whether  the  material  requires  continued 
protection.  In  either  ctise,  NARS  will 
reply  to  the  requester  within  30  calen- 
dar days.  If  the  material  Is  declsissifled, 
it  will  become  available  subject  to  the 
provisions  of  41  CFR  105-61  or  the  regu- 
lations of  the  agency  having  custody.  If 
declassification  is  denied,  NARS  will  so 
notify  the  requester  and  inform  him  of 
his  right  to  appeal  to  the  Interagency 
Classification  Review  Committee. 

§  lOJ-1 1.322-3      White  House  elas^ifird 
material. 

Except  when  donor  restrictions  pre- 
clude granting  access,  NARS  will  review 
the  material  requested,  consult  with  the 
agencies  having  primary  subject-matter 
interest,  determine  whether  the  material 
may  be  declassified,  and  notify  the  re- 
quester within  30  calendar  days.  If  the 
request  is  approved,  the  material  will  be- 
come available  subject  to  the  provisions 
of  41  CFR  105-61.  If  the  request  is  de- 
nied, NARS  will  inform  the  requester  of 
his  right  to  appeal  to  the  Interagency 
Classification  Review  Committee. 

§101—11.323      Access    to    materiaU    iliai 
remain  classified. 

(a)  Any  person  desiring  permission  to 
examine  such  materials  shall,  sufiQciently 
in  advance,  submit  to  the  Archivist  of  the 
United  States  a  completed  application,  a 
set  of  his  fingerprints,  and  personal  his- 
tory data  on  forms  that  will  be  furnished. 
Applications  will  be  referred  by  the 
Archivist  to  agencies  having  responsi- 
bility for  the  related  programs.  Records 
can  t>e  made  available  for  examination 
only  after  each  appropriate  agency  has 
authorized  the  Archivist  of  the  United 
States  to  make  them  available. 

(b)  The  requirement  for  submission  of 
a  fingerprint  set  or  of  personal  history 
data  may  be  waived  for  an  applicant  who 
has  previously  furnished  those  items. 

( c )  To  guard  against  the  possibility  of 
unauthorized  access  to  restricted  records, 
a  director  may  issue  instructions  supple- 
menting the  research  room  rules  pro- 
vided for  in  41  CFR  105-61.103. 

§  101-11.324      Liaison. 

To  insure  that  NARS  will  be  able  to 
respond  promptly  to  requests  from  the 
public,  each  Federal  agency  originating 
classified  materials  in  the  custody  of 
NARS  shall  forward  to  the  Deputy  Ar- 
cliivist  of  the  United  States  ( Mailing  ad- 
dress; General  Services  Administration 
ND  ,  Washington,  D.C.  20408)  the 
name,  mailing  address,  and  telephone 
number  of  the  office  responsible  for  han- 
dling mandatory  review  requests  under 
Part  III  of  the  National  Security  Coim- 
cil   Directive;    the  name,  title,   mailing 


address,  and  telephone  number  of  the 
semor  staff  member  who  serves  as  chair- 
man of  the  Departmental  Committee 
under  .section  7'B'i2»  of  Executive 
Order  11652;  and  18  copies  of  any  regu- 
lations or  other  instructions  implement- 
ing Executive  Order  11652. 


Chapter   105 — General  Services 
Administration 

PART  105-61— PUBLIC  USE  OF  REC- 
ORDS, DONATED  HISTORICAL  MA- 
TERIALS, AND  FACILITIES  IN  THE 
NATIONAL  ARCHIVES  AND  REC- 
ORDS  SERVICE 

Subpart    105-61.1 — Public   Use   of 
Archives  and   FRC   Records 

Th.e  table  of  contents  for  Part  105-61 
is  amended  a.s  follows : 


Sec. 
105-«1.10i 

105-61.104-1 

105-61.104-2 

105-61.104-3 

105-61,104-4 

105-61.104-5 


.'\ccps,';  to  national  security 
information, 

PubUc  requests  for  review  of 
classified  material, 

Mandatorv'  review  of  records 
10  through  30  years  old. 

Mandatory  review  of  records 
more  than  30  years  old. 

Mandatory  review  of  White 
House  classified  materials. 

Access  to  materials  that  re- 
main classified. 


Section  105-61.104  is  revised  to  reai 
as  follows: 

§  10,'S— 61.10  1      .4fces8  to  nation ;il  -«M-urily 
iiiforniulion. 

Public  access  to  national  security  in- 
formation and  materials  is  governed  by 
Executive  Order  11652  of  March  8,  1972 
(37  F.R,  5209,  March  10.  1972'  and  by 
the  National  Securitv  Coimcil  Directive 
of  May  17,  1972  '37  F.R,  10053,  May  19, 
1972'. 

§  10,l-f>I.10l-l       Public    rMjiio-t-   for    r.-- 
vicH  of  <-lu<i«ifie<l  nialeriul. 

Members  of  the  public  wi.'^hing  to  re- 
quest review  of  classified  material  more 
than  10  years  old  in  the  custody  of  NARS 
under  the  mandatory  review  procedures 
of  section  5  of  Executive  Order  11652 
should  identify  the  record  or  information 
desired  and  apply  in  writing  to  the  ap- 
propriate NARS  depository  listed  in 
§  105-61.4801. 

§  10.j-61.ini-2       Man(lnt<iry      r<vi.w      of 
rcH-ords  10  llirough  ."iO  >ears  old. 

'a'  \yithin  3  workdays.  NARS  will 
foi-ward  each  request  for  re\'ie\v  of  classi- 
fied material  to  the  orit^inating  Federal 
agency  and  will  inform  the  requester  to 
which  office  the  request  was  forwarded. 

lb'  Upon  receipt  of  a  request  for- 
warded by  NARS,  the  originating  agency 
will; 

( 1 )  Acknowledge  receipt  of  the  request 
in  writinp, 

(2)  Review  the  request  and  determine 
within  30  calendar  days  whether  the 
material  may  be  declassified:  and 

-3'  Notify  the  requester  and  NARS 
of  the  determination  made  or  of  the 
reason  why  fm-ther  time  is  nece-ssary  to 
make  the  determination.  If  the  request 


Ls  denied,  the  agency  must  also  furnish 
the  requester  and  NARS  with  a  brief 
statement  of  the  reasons  the  requested 
material  cannot  be  declassified. 

i  c  '  If  the  request  is  approved  and  the 
material  is  declassified,  members  of  the 
public  may  use  or  order  reproductions  of 
the  materials  in  accordance  with  this 
Fart  105-61,  If  the  request  is  denied  or 
no  answer  is  received  after  60  calendar 
days,  the  requester  may  appeal  to  the 
Departmental  Committee  of  the  originat- 
ing agency  as  provided  in  section  7(B)  of 
Executive  Order  11652  and  Part  III  of 
the  National  Security  Council  Directive. 
The  Departmental  Committee  will  act  on 
Uie  appeal  and  reply  to  the  requester 
and  to  NARS  within  30  calendar  days. 
The  requester  may  further  appeal  a  de- 
nial to  the  Interagency  Classification 
Review  Committee. 

§  10.>-61.104— 3      Mandatory      review      of 
rc«'ord»  more  than  30  years  old. 

If  the  material  requested  has  not 
been  automatically  declassified  imder 
section  5(B)  of  Executive  Order  11652, 
NARS  will  review  the  material  and  either 
declassify  it  or  request  a  determination 
by  the  head  of  the  originating  agency  as 
to  whether  the  material  requires  con- 


RULES   AND   REGULATIONS 

tmued  protection.  In  either  case,  NARS 
will  reply  to  the  requester  wiLhm  30  cal- 
endar days.  If  the  material  is  decla.ssified. 
it  win  become  available  subject  to  Uie 
provisions  of  this  part  105-61  or  the 
regulations  of  the  agency  ha\ing  custody. 
If  declassification  is  denied.  NARS  will 
so  notify  the  requester  and  inform  him  of 
his  right  to  appeal  to  the  Interagency 
Classification  Review  Committee. 

§  105—61.101 — t      Mandatory     review      of 
V^liite  House  classified  materials. 

Except  when  donor  restrictions  pre- 
clude granting  access,  NARS  will  review 
the  material  requested,  consult  with  the 
agencies  having  primary  subject-matter 
interest,  determine  whether  the  material 
may  be  declassified,  and  notify  the  re- 
quester within  30  calendar  days.  If  the 
request  is  approved,  the  material  will 
become  available  subject  to  the  pro\1- 
sicHis  of  this  Part  105-61.  If  the  request 
is  denied,  NARS  will  inform  the  requester 
of  his  right  to  appeal  to  the  Interagency 
Classification  Review  Committee, 

§  lOIS— 61.101 — 3      Access  to  materials  that 
remain  classified. 

'  a  I   Any  person  desiring  permiiision  to 

examine  such  iiiateriaLs  shall,  sufficiently 


l.'>f>S9 

in  advance  submit  U:>  the  Ari  linLst  of 
the  Unite<i  States  a  completed  applica- 
tion, a  set  of  his  fingerprints,  &i\d  per- 
sonal  history  data  on  forms  tiiat  will  be 
furnished.  Applications  will  be  referred, 
by  the  Archuist  to  agencies  having  re- 
sponsibility for  the  related  program,'! 
Records  can  be  made  available  for 
examination  only  after  each  appropnate 
agency  has  authorized  the  Archivist  to 
make  them  available. 

'  b '  The  requirement  for  submission  of 
a  fingerprint  set  or  of  personal  hisloo' 
data  may  be  waived  for  an  applicant  who 
has  previously  furnished  thOvSe  Items 

'c  '  To  guard  against  the  possibility  of 
unauthorized  access  to  restricted  records 
a  director  may  issue  instructions  sup- 
plementing the  research  room  rules  pro- 
vided in  5  105-61,103. 

iSec    206 (C  63  Slat    3(KI;   40  VSC    4«6.c!) 

ESective  date.  Tliis  regulation  is  effec- 
tive upon  pubhcation  in  tlie  Fei-eral 
Register  I&-3-72' . 

Dated    August  1,  1972, 

Arthur  P,  Sampson, 
Acting  Administrator 
o.t  General  Sen:Kcs. 

;FR   D.->r -2-!22;0  F.ied   8-2^72  8  6.3   am! 
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FCC  proposes  rules  amendments  to  conform  with 
the  Geneva  Radio  Regulations  as  revised  by  the 
World  Administrative  Radio  Conference  on  space, 
^^^^   15714    SYSTEM— FPC  reextends  comments  deadline  to 

9-15-72  on  question  of  developing  fuHy  auto- 


New     York      and      Maryland 
counties  declared  eligible  (2  documents)  


COMPUTER         REGULATORY         INFORMATION 


mated  system    „ _ ic;7i 
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ings by  interested  groups  and  individuals;  com 
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Rules  and  Regulations 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

D'jcket  No    72-EA   74,  Amdt    39-1498' 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Boeing-Vertol   Aircraft 

The  Federal  Aviation  Adminisiration 
IS  amending  ?  39.13  of  Part  39  of  the  Fed- 
eral A\iation  Regulation?  so  as  to  issue 
an  airworthiness  directive  applicable  to 
Bocmg-Vertol   107-11  type  rot-orcraft. 

There  has  been  a  report  of  a  flnding 
that  a  collector  gear  in  a  107-11  helicop- 
ter was  cracked  as  a  result  of  fatigue 
originating  at  one  of  the  internal  spline 
roots.  An  investigation  disclosed  that  the 
spline  root  radius  did  not  conform  to 
the  specifications  and  a  condition  of 
mixed  microstructure  was  also  apparent 
Since  the  foregoing  deficiency  can  exist 
or  develop  in  other  helicopters  of  the 
same  type  design,  an  airworthiness  direc- 
tive is  being  issued  which  requires  in- 
spection, replacement  when  necessaiy, 
and  shot  peening  of  the  collector  gears. 
It  will  also  require  additional  mainte- 
nance to  the  planet  earner  retention  nut 
m  the  aft  transmission. 

Since  the  foregoing  affects  air  safety, 
expeditious  adoption  of  the  AD  is  re- 
quired. Tlius.  notice  and  public  proce- 
dure hereon  are  impractical  and  good 
cause  exists  for  making  the  rule  effective 
m  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11,89 
'31  F.R.  136971  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  airworthi- 
ness directive 

Boeing-Vertoi,       Applies     to     Mode;       107  ^11 
helicopters  cen iflcai^d  ir,  all  cat^^-oneh 
Compliance   required   as   indicated   below 
To  prevent  failure  of  the  aft  transmission 
collector  gear  and   to   prevent   .separation   of 
the    aft    transmission    planetary    carrier    re- 
tention nut,  either  of  which  may  cause  de- 
phaslng  of  the  main   rotors,  accomplish   tlif 
following 

a.  Within  the  next  15  hours  in  , sen  ice  after 
the  effective  date  of  this  AD.  unless  alreadv 
AccompUshed.  Inspect  for  cracks  and  flat 
spline  root  radii  and  shot  peen  internal 
splines  of  serial  number  designated  collector 
gears  P  N  107D2066  10  or  -12  or  -14  and 
change  part  number  Idenllflcation  in  ac- 
cordance with  Accomplishment  Instrtictions 
Parts  I  and  II  of  Boeing- Vertol  Service  Bul- 
letin No  A107-318R-1  dated  June  19.  1972,  or 
equivalent  methods  approved  bv  the  Chief, 
Engineering  and  Manufacturing  Branch.  FAA 
Eastern   Region,    All   other   serial    numbered 


collector  gears  shall  be  Inspected  and  shot 
peened  at  the  next  transmission  overhaul  or 
within  800  hours,  whichever  comes  first. 

b.  Within  50  hours  time  in  service  after 
la.st  retorqulng  of  planet  carrier  retention 
::^;t  unless  already  accomplished  loosen, 
rf'.)rqiie,  and  install  lock  pins  m  the  af 
trausmlssiori  planetarv  earner  ret.eiilion  i.;  : 
i,P  N  107D1276  7,  VS10304-39,  or  BACNIO- 
GR39)  and  mark  transmission  nameplate  In 
ai-cordance  with  Accomplishment  Insiruc- 
^:"-,.s  Parts  I  and  III  of  Boeing-Vertol  Scrv- 
1  e  BiUIetn;  No  A107-317  dat^d  January  12 
;i'T2  v.r  equivalent  methr>ds  approved  bv  ti.e 
Chief,  Engineering  and  Manufacturing 
Branch     FAA   Eastern   Re^Uon 

Th.i.s  amendment  is  effet  ti\e  ■^':gust  1 1 
1972. 

(Sees  318ia).  601.  603  Federal  Aviation  Act 
of    1958,    49    use,    1354iBi,    1421.    1423:    sec, 

6!C',  Department  of  Tratispdr-a' ii  ti  k-r^  40 
US  C    I655ic<  I 


Issued   in    Jairuu: 


N  Y  .   on   July   2f 


ROBEM  H    Sta.Mi,,.v, 

Ai  Xing  Dncctar .  Eii>trrn  Region. 

,  fa    Do.-  72    -2202   Filed    R    ^    72  8   50   am! 


I  Airworthiness     D<.>cket     No, 
Amdt,  39-1497! 


-  W  F 


AD. 


PART   39— AIRWORTHINESS 
DIRECTIVES 

Hughes  Model  369A  and  369H  Series 
Helicopters 

The  Hughes  Tool  Co,  AiuiaH  Divi- 
sion, has  advised  the  agency  of  the  re- 
sults of  a  test  program  on  various  com- 
ponents within  the  tail  rotor  gearbox  on 
Hughes  Model  369A  and  369H  series 
liehcopters.  The  program  establishes  a 
component  finite  life  on  certain  parts. 
Further,  the  parts  involved  reqvare  addi- 
tional identification  in  the  appropriate 
records  to  avoid  possible  inadveitent  op- 
eration beyond  the  finite  life  limit.  While 
no  service  failure  has  been  reported  to 
the  agency,  the  f^eet  is.  In  some  cases, 
approaching,  or  may  have  reached  the 
retirement  limit  established  by  the  test 
program.  Continued  operation  under 
the.se  circumstances  could  lead  to  a  fail- 
ure resulting  in  loss  of  directional  fon- 
trol 

Since  this  condition  exists  or  is  hiielv 
to  develop  in  the  tail  rotor  gearboxes  ol 
the  same  type  design,  an  airworthine.ss 
directive  is  being  issued  to  require  re- 
vision of  the  helicopter  logbook  by  wav 
of  certain  record  entries,  and  retire- 
ment, and  replacement  of  input  gear- 
shaft  assemblies 

Since  a  situation  exi.ns  that  requires 
immediate  adoption  of  this  regulation 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  m  less  than  30  days. 


Hughes.  Applies  to  Hughes  Model  369A  and 
369H  Series  Helicopters  certificated  la 
all  categories. 

Compliance  required  as  Indicated. 
To  prevent  possible  failure  of  the  input 
gearshaft  assembly,  accomplish  the  following: 
a     F  r    those    hellcopteis    Incorporating 

'f-    -'  '■ ■'    i-put    gearshaft   assemblies    (see 

N TE  fur  P  Nsi  fthicii  have  accumulated 
2  f>oo  hours  or  more  time  In  service  on  the 
eflective  date  ot  this  AD.  accomplish  (c)  and 
(di,  below  unless  alreadv  accomplished, 
prior  to  further  flight. 

lb)  Por  those  helicopters  Incorporating 
'"-•  r.tor  ;:;pu!  rearshaft  assemblies  (see 
N  'TE  lor  V  Nsi  wh.ich  have  accumulated 
:  8UU  i!!.  urs  or  more  time  In  service  on  the 
'ectiye    date    of    this    AD     ac<^omp^l8h    (c) 

additional 
mplished 
would  re- 
excess  of 
■  ■■rr  time 
■-(■■-essary 
^•earshaft 


•w    wit! 


be 
",;■!. e  ;,:;  service    u:'.>s!.   a:rea<:r. 
1'.    t.,e   additioiial    lime   ;r,    ser\ 
suit   In   a   total   time   lu    st'r\:-i 
2,000  hours    the    1(K)   h    ur-,    : .  >: 
shall   be  reduced   by   that   am. 
to    prevent    any    tail    r.  •..  r    ; 
assemblies  from  ixKi.ki    ^;.>cr;re.,;  beyond  2  000 
hours    before    acc,,n,ph-!;mf ;,:    of'  this    AD. 

(c)  Revise  the  helicopter  iogbook.  as  ap- 
plicable, U>  record  bitr,  -he  ;-puT  and  the 
output  i.'ears>iaf  a,-.sem.');  :e>  ::,/,  ,'i.orated  in 
the  369A54(,W'  ta:;  -  i.r  i.:r;.:  .■  per  the 
Instructions  of  Part  I  .f  H,t,,,s  Service 
Information  Notice  Nr  HN  ft-  dH:cdJuIy24. 
1972,  or  later  FAA  appr;  ved  revisions, 

(di  Retire  and  replace  the  369A5425  and 
369A5425  3  input  K'earsr.a^t  a.s.s^'mblies  (input 
part  of  369A54()'^  jtearse:  :  ;:K-r  the  instruc- 
tions of  Part  11  of  Hi:glie5  Service  Informa- 
tion Notice  No  HN-5.^  dated  July  24.  1972. 
or  later  FAA  appr.  ved  revisions.  Owners  and" 
operators  may  exer  ;se  ■  ;.e  options  specified 
1",  Pa.'-t  II  of  tlie  notice 

Ni'TF      Tfie    part     number    assemblies    and 
finite  life  are: 
Tail    Rotor   Input    Gearshaft   Assembly: 

Finite  Life 
P  s   }rrA.5406  (Input  only).     1.800  hours 

i     N    369.^6425.  -3 1.800  hours 

P   X   369A5425-5_ 27,600   h.r.-v 

Non::  Tl.e  P  N  369A6406  tall  rotor  ,<  ais.  : 
Is  comprised  of  an  Input  geersha"  as.^vnibly 
and  a  pinion  output  gears.!. .ii;  u,--m  :nbly. 
The  finite  life  of  all  existing  pinion  outpiji 
gearshaft  assemblies  remains  unchanged  at 
2  040  hours. 

TWs     amencirueni     becomes    effective 

AugU:-t   8     I97J 

Se(c~     i.i-    ai     6v\.  603  Federal   Aviation  .\ct 
■•    li'.-^S     49    U.S.C.    1354(a),    1421.    1423;    sec. 

p  Department  of  Transportation   Act  49 

ISC     :  655(C)) 

Tlie  manufacturer  >  .s'>e.,  .f;  :,':  :,.  und 
procedures   identified    and    cites.  i:tx-d    in 

this  directive  are  incorporated  lierpin  aiii: 
made  a  part  hereof  pursuant  to  b  U  S  C 
5,52'a'il',  All  persons  affect-t^d  h\  tiib 
directive  who  have  not  already  received 
these  docum.ents  from  the  manufacturer 
may  obtain  copies  upon  request  to  t!ie 
Hughes  Tool  Co,  Aircraft  Divi.sion 
Customer  Ser%-ice  Department  Cuher 
City,  Ca]lf    £K3230    Tliese  d(>cu:;;cri;,v  n:av 
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al50  be  examined  at  FAA  Western  Region 
Headquarters.  5651  West  Manchester 
Avenue.  Los  Angeles.  CA,  and  at  PAA 
Headquarters.  800  Independence  Avenue 
SW..  Washington,  DC,  A  historical  ftle 
on  this  AD  which  Includes  the  incorpo- 
rated material  in  full  is  maintained  by 
the  FAA  at  its  headquarters  in  Wash- 
ington, D.C  and  at  FAA  Western  Region 
Headquarters. 

Issued  in  Lo6  Angeles,  Calif,  on  July  27, 
1972. 

Robert  O.  Bl.\nch.\rd, 

Acting  Director, 
FAA  Western  Region. 
•VR    00:72-12203    Piled    8-3-72:8  50    am 


[Docket     No.     11437.     Amdts.     43-15.     61-59 
91-101,   135-33] 

PART  43— MAINTENANa,  PREVENT- 
ATIVE MAINTENANCE,  REBUILD- 
ING, AND  ALTERATIONS 

PART  61— CERTIFICATION;   PILOTS 
AND   FLIGHT  INSTRUCTORS 

PART  91- GENERAL  OPERATING 
AND   FLIGHT   RULES 

PART  135 — AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS  OF 
SMALL  AIRCRAFT 

Large  and  Turbine-Powered 
MultJengine   Airplanes 

Correction 

In  F.R.  Doc.  72-11424  appearing  at 
page  14758  of  the  issue  for  Tuesday. 
July  25,  1972.  in  the  15th  paragraph, 
which  begins  at  the  bottom  of  the  first 
column  on  page  14760,  insert  "of  an  air- 
craft by  either  party  to  the  lease"  after 
the  penultimate  line  in  the  paragraph. 


[Airspace  Docket  No.  72-GL-23] 

PART  71- DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation   of  Transition   Area 

On  page  9676  of  the  Federal  Register 
dated  May  16,  1972,  the  Federal  Avia- 
tion Administration  publLshed  a  notice 
of  proposed  rule  making  which  would 
amend  5  71181  of  Part  71  of  the  Fed- 
eral A;-iation  Regulations  so  as  to 
designate  a  transition  area  at  Lake 
Geneva,  Wis 

Interested  persons  were  given  45  days 
to  submit  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed amendment.  No  objections  have 
been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change  and  is  set  forth  below. 

This  amendment  shall  be  effective 
0901  G.m.t..  October  12,  1972. 

(Sec.  307fa).   Federal   Aviation  Act   of   1958, 
49    U3C.    1348:    sec.    «  c).    Department    of 

Transportation  Act,  49  U.S.C.  1655;o); 


RULES   AND    REGULATIONS 

Issued  in  Des  Plaines,  HI.,  on  July  18, 
1972. 

H.  W.  POGGEMryEB, 

Acting  Director, 
Great  Lakes  Region. 

In    §71.181    137   F.R.   2143),   the  fol- 
lowing transition  area  is  added: 

Lake  Genjtva,  Wis. 
That  airspace  e.xtendLng  upward  from  700 
feet  above  the  siirface  within  an  8-siatute- 
mlle  radius  of  the  Playboy  Airport  (latitude 
42'38'63  •  N.,  longitude  88*23'2T'  W.) . 

[FR  Doc.72-12204  PUed  &-3-72;8:50  am] 


[Docket  No.  12114.  Amdt.  823] 

PART  97— STANDARD   INSTRUMENT 
APPROACH    PROCEDURES 

Miscellaneous   Amendments 

This  amendment  to  Part  97  of  Uie 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  'SIAP's)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3.  8260-4.  or  8260-5  and  made  a 
part  of  the  public  rule  makiiis'  dockets 
of  the  FAA  in  accordance  with  the  prCK 
cedures  set  forth  in  Amendment  No  97- 
696  (35  F.R.  5609', 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation 
.Administration.  800  Independence  Ave- 
nue SW..  Washmgton.  DC  20591. 
Copies  of  SIAP  s  adopted  m  a  particular 
region  are  aI.so  available  for  examination 
at  the  headqua.-ters  of  that  region.  In- 
divndual  copies  of  SI.AP's  may  be  pur- 
cha-sed  from  the  F.VA.  Piablic  Document 
Inspection  Facility.  H(5-405.  800  Inde- 
pendence Avenue  SW,.  Washmgton.  DC 
20591  or  from  the  applicable  F.AA  re- 
gional ofTlce  m  accordance  with  the  fee 
schedule  prescribed  in  49  CFR  7  85.  This 
fee  is  payable  in  advance  and  may  be 
paid  by  check,  draft,  or  postal  money 
order,  payable  to  the  Trea.su rer  of  the 
United  States,  A  weekly  tran.smittal  of 
all  SLAP'S  changes  and  additions  may  be 
obtained  by  subscription  at  an  annual 
rate  of  $125  per  annum  from  the  Super- 
intendent of  Documents,  US.  CK>vem- 
ment  Printing  Office,  Washington,  DC. 
20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations  Is 
amended  as  follows,  effective  dn  the  dates 
.specified  ■  \ 

1,  Section  97,23  Is  amendecj' by  estab- 
lishing. re\i.sing.  or  canceling  the  follow- 
ing VOR-VOR  DME  SIAP's  effective 
September  14.  1972. 

Astoria,  Oreg. — Clataop  County  Airport;  VOR 
Runway  13,  Amdt.  10;  Revised. 


Brpwton.    Ala  — Brewton   Municipal   Airport: 

VOR  Runway  30.  Amdt    1;   Revl.sed, 
BridgevUle.     Pa — Campbell     Airport,      VOR 

Runway  31.  Amdt   1;  Revised. 
Dillingham.      Alaska— Dillingham      Airport; 

\'OR  Runway  i.  Amdt    3;  Revised. 
Dillingham,      Alaska— Dillingham      Airport; 

VOR  DME    Runwftv    19.    Original:     E.stab- 

Ushed. 
EIv.     Minn,— Ely    Municipal     Airport.     VOR 

Riin-A-ay  12.  Original;   Established 
Ely,     Minn —Ely     Municipal     Airport.     VOR 

Runway  30.  Original;  E.stabll.shed, 
Hattlesburg,     Miss, — Hattlesburg     Municipal 

Airport:  VOR  Runway  13.  Amdt  4;  Revised. 
Jackson.    Miss, — Allen    C,    Thompson    Field; 

VOR,  DME  Runway  33L,  Amdt.  7;  Revised. 
Jack.son,    Miss. — Allen    C",    Thompson    Field; 

VOR  DME  Runway  33R.  Amdt.  10;  Revised. 
Kenneay,     Tex, — Karnes     Countv     Airport; 

VOR  DME- A.  Original:   Established. 
Lakeland.  Fla. — Lakeland  Municipal  Airport; 

VOR-A,  Original;  Established. 
Lakeland.  Fla. — Lakeland  Municipal  Airport; 

VOR  Runway  4,  Amdt    2;   Revised. 
LaVerne.      Calif.— Bracket     Field;      VOR-A, 

Amdt.  2;  Revised. 
Moberly,    Mo. — Omar    N,     Bradley    Airport; 

VOR  DME    Runway    17.    Original;    Estab- 
lished. 
North   Bend.   Greg— North   Bend   Municipal 

Airport;  VOR  A,  Amdt.  1;  Revised. 
North   Bend,   Oreg— North   Bend   Municipal 

Airport;    VOR  DME   Runway   4,    Amdt.    5; 

Revised. 
North  Myrtle  Beach,  SC— Myrtle  Beach  Air- 
port; VOR  Runway  5.  Amdt,  4;  Revised, 
North  Myrtle  Beach.  SC— Myrtle  Beach  Air- 
port; VOR  Runway  23,  Amdt.  6;  Revised. 
Old   Town,  MaUie — Dewltt   Field,  Old   Town 

Municipal     Airport;      VOR-A,     Amdt.     6, 

Revised. 
Old   Town,  Maine — Dewltt  Field,  Old  Town 

Municipal  Airport;  VOR  DME  Runway  22, 

Amdt.  2;  Revised. 
Olympla.     Wash — Olympla     AUT)ort;      VOR 

Rtinway  17.  Amdt   1;  Revised. 
Olympla,     Wash — Olympla    Airport;     VOR 

DME  Runway  35,  Amdt.  7;  Revised. 
Pell    City.    Ala. — St.    Clair    County   Airport 

VOR-A,  Amdt.  2;  Revised. 
Raleigh,      NC— Raleigh -Durham      Airport 

VOR  Runway  5,  Amdt.  9;  Revised. 
Raleigh,      NC — Raleigh -Durham       Airport 

VOR  Runway  23.  Amdt.  10;  Revised. 
Rexburg.    Idaho — Rexburg-Madlson    County 

Airport;  VOR  Runway  3.5,  Original;  Estab- 
lished. 
Rochester.  NH — Skyhaven  Airport:   VOR-A, 

Original;  Established. 
Santa   Ana,  Calif —Orange  County   Airport; 

VOR  Runway   IL,  Amdt    7;   Revised. 
Santa   Ana.   Calif, — Orange  County  Airport; 

VOR  Runway  19R.  Amdt.  13;  Revised, 
Tupelo,  Miss. — C,  D,  Lemons  Municipal  Air- 
port; VOR  Runway  4,  Amdt.  4.  Revised. 
Tu.scalofjsa,    Ala— Van    De    Graaff    Airport; 

VOR  Runway  4,  Amdt.  1;  Revised. 
Tu!3caloo&a,    Ala. — Van    De    Graaff    .Airport; 

VOR  Runway  22.  Amdt.  5.  Revised. 

2.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing SDF-LOC-LDA  SIAP's  effective  Sep- 
tember 14,  1972. 

Port  Lauderdale.  Fla —Fort  Lauderdale- 
Hollywood  International  Airport;  LOC  (BC) 
Runway  27R.   Amdt    2;    Revised. 

Jackson,  Miss— Allen  C.  Thompson  Field; 
LOC  (BC)  Runway  33R,  Amdt.  5;  Revised! 

Pensacola.  Fla — Pensacola  Regional  Airport; 
LOC  (BC)  Runway  34,  Amdt.  4;  Revised. 

ReedsvUle.  Pa— Mifflin  County  Airport:  LOC 
Runway  6.  Original;  Established. 

Santa  Ana,  Calif —Orange  County  Airport; 
LOC    (BC)    Runway   IL,  Amdt.  3;   Revised. 
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San    Ana,    Calif. — Orange    Countv    Airport; 

LOC  Runway  18R,  Amdt.  4;  Revised. 
Seattle.  Wash. — Boeing  Field   Intem*tlon*l 

King  County  Airport;   LOC   (BC)    Runway 

31 L,  Amdt.  2;  Revised. 

3.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing SDF-LOC-LDA  SIAP's  effective  Au- 
gust 24,  1972. 

Columbia.  Mo. — Columbia  Regional  Airport: 

LOC    (BCl    Runwav    20,    Original:    Est.ab- 
llshed. 

4.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB  ADP  SIAP's  effective  Septem- 
ber 14,  1972, 

Auburn -Lewlston.  Maine — Auburn -LewlBton 
Municipal  Airport;   NDB  Runway  4,  Amdt 
4;  Revised. 
FarmvUle.     Va. — Farmvllle     Municipal     Air- 
port;   NDB   Ruuway   3.   Amdt     1:    Revised. 
Greenville,         SC. — Greenville         MunlclpcU 
Downtown  Airport;  NDB  Runway  36,  Amdt. 
13;  Revised. 
Hattlesburg,     Miss. — Hattlesburg     Municipal 
Airport:  NDB  Runway  13.  Amdt   3;  Revised 
Marks,  Miss — Sells  Airport;  NDB  Runway  2, 
Amdt.  1;  Revised. 

McRae,  Ga. — Telfair-Wheeler  Airport;  NDB 
Runway  20,  Original;  Established. 

North  Bend,  Greg —North  Bend  Municipal 
Airport;  NDB  Runway  13,  Amdt  5;  Revised, 

Old  Town,  Maine. — Dewltt  Field.  Old  Town 
Municipal  Airport;  NDB  Runway  22,  Amdt. 
2;  Revised. 

Pensacola,  Fla. — Pensacola  Regional  Airport: 
NDB  Runway  16.  Amdt.  16;   Revised. 

Pensacola,  Fla. — Pensacola  Regional  Airport. 
NDB  Runway  34,  Amdt.  9;  Revised. 

Raleigh,  N  C. — Raleigh-Durham  AU-port.  NDB 
Runway  6,  Amdt.   14;    Revised. 

Ralelght,  N,C— Raleigh-Durham  Airport; 
NDB  Runway  23,  Amdt.  7;   Revised, 

Washington.  DC. — Washington  National  Air- 
port; NDB  Runway  15,  Original:  Estab- 
lished. 

Washington.  DC —■Washington  NaUonal  Air- 
port; NDB  Runway  36.  Original:  Estab- 
lished. 

5.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB  ADP  SIAP's  effective  August  24 
1972. 

Columbia.  Mo — Columbia  Regional  Airport: 
NDB  Runway  2.  Original:   Established 

8.  Section  97.27  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB  ADF  SIAP's  effective  July  24 
1972. 

Milwaukee,  Wis, — General  Mitohell  Field: 
NDB  Runway   19R,  Amdt.   6;    Revised. 

7.  Section  97.29  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAP's  effective  September  14 
1972. 

Everett,  Wash. — Snohomish  County  (Paine 
Field  I  Airport;  ILS  Runway  16,  Amdt.  12, 
Revised, 

Fort  Lauderdale,  Fla— Fort  Lauderdale- 
Hollywood  International  Airport.  ILS  Run- 
way 9L,  .Amdt,  5:  Revised, 

Fresno.  Calif —Fresno  Air  Terminal-  US 
Runway  29R,  Amdt,  20:  Revised. 

Greenville,  S  C  —Greenville  Municipal  E>own- 
town   Airport:    ILS  Runwav  36,  Amdt.   18 
Revised. 

Memphis.  Tenn  —Memphis  International 
Airport;  ILS  Runway  35R,  Amdt.  14- 
Revised. 

Pensacola.  Fla  —Pensacola  Regional  Airport 
ILS  Runway  16,  Amdt.  3;   Revised. 
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Pendleton.  Oreg —Pendleton  Municipal  Air- 
port: ILS  Runway  25R,  Amdt    15:  Revised 

Raleigh.  NC— Raleigh-Durham  Airport:  ILS 
Runway  6.  Amdt.  16:   Revised. 

Santa  Ana.  Calif.— Orange  Countv  Airport 
ILS  Runway  19R,  Amdt.  3;  Revised. 

Yakima,  Wash —Yakima  Municipal  Airport 
Il£  Runway  27.  Amdt    18;  Revised. 

8.  Section  97.29  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  foUow- 
ing  ILS  SIAP's  effective  August  24,  1972. 

Columbia  Mo, — Columbia  Regional  Airport 
ILS  Runway  2,  Amdt    1.  Revised, 

9.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAP's  effective  September  14 
1972. 

Birmingham,  Ala— Birmingham  Municipal 
Airport     Radar-1.   Amdt     12:    Revised 

Chapel  Hill,  NC— Horace  Williams  AU-port 
Rad&r-i,  Original;  Established, 

Greenville,  8  C  — GreenvUle  Municipal- 
Downtown  Airport;  Radar-1  Amdt  6  Re- 
vised. 

Pensacola.  Fla— Pensacola  Regional  Airport- 
Radar-l    Amdt    1;  Revised 

Raleigh,  NC— Raleigh-Durham  Airport  Ra- 
dar-1,  Original;  Established. 

10.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the"  follow- 
ing Radar  SIAP's  effective  July  20,  1972. 

Boston,     Mass— General     Edward     Lawrence 
Logan     International     Airport       Radar   ' 
Amdt   19;  Canceled 

(Sees.  307.  313.  601,  llio.  Federal  Aviation 
Act  of  1958.  49  U.S,C,  14,38,  1354.  1421  1510- 
sec.  6(C)  Department  of  Transportation  Act 
49   use    1655(c)    and   5   CSC.   552(a)(1))' 

Issued  in  Washington,  DC,  on  Julv  27 
1972, 

C.  R,  Mklucin,  Jr., 
Acting  Director. 
Flight  Standards  Service. 

Note  :  In  corporation  by  reference  pro- 
visions  in   f?  97,10   and   97.20    .35   PR 
5610'    approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969 
|FR   000.72-12118   Piled   8-3-72:8:45    am] 
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§    2tO.S      WKal   ■!*  i^nirr*  or   f»<-iliti<-k ' 


Any    klrid    of    adv<T-tls,lng     In;-,  :ding    co- 
operative advertising; 
Handbills; 

Window  and  floor  displays: 
DenwustratorB  and  demonstration*. 

•  •  •  •  . 
A^iendmcnt    2     Examples    7     and     S 

have  been  added  tc>  5  240,7  as  follows; 

§  210.7       PruportionalN  equal  trrm*. 

•  •  •  .  . 

Example  7:  A  seller  should  r.oi  ^^Ser  to  pay 
a  straight-line  rate  for  advenifcmg  if  such 
payment  results  In  a  discrimination  betweei; 
twmpeting  customers:  e.g.,  the  oHer  oJ  I!  per 
line  for  advenisljig  lu  a  newspaper  Um: 
charges  compeUng  customers  differe:.; 
amount.s  for  the  same  advertising  epac* 

(The  straight-line  rat*  for  advertising  U 
an  accepta*>le  method  for  allocation  of  ad- 
vert is  Ui«  funds,  If  the  seller  offers  an  al- 
ternative to  retaUers  that  pay  more  than  the 
lowest  newspaper  rate  which  enable*  email 
retailers  to  obtain  the  same  percent  of  the 
cost  of  advertising  as  large  retailers  Ex- 
ample: A  manufacturer's  stralght-Ilne  n.;e 
of  payment  of  tl  per  line  is  based  on  50  per- 
cent of  ttie  ne-wspaper  s  lowest  contr&t : 
rate  of  $2  per  line.  The  mantiXacturer  shou.a 
offer  to  pay  60  percent  of  the  newspaper  ad- 
vertLsUig  cost  of  the  smaller  retailers  who  es- 
tAbllshed  by  Invoice  or  crtherwlee  that  they 
paid  more  than  the  loiv«at  contract  rate  of 
»2  per  line  for  advertising. ) 

Example  8-    A  aeller  should  not   refuse   to 
participate    In   the  coet   of   ads  that   iew  are 
prices,  other  than  the  seller's  suggested  pnoe? 
(See  $  240,9  i 

Amendni-ent  3.  The  last  two  sentences 
in  parentht*se6  have  been  added  to  Ex- 
ample 5  of  5  240.8'b'.  So  amended.  Ex- 
ample 5  reads  as  follows: 

§  2  to. 8      .teller's  dut>  to  inform. 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

PART  240— GUIDES  FOR  ADVERTIS- 
ING ALLOWANCES  AND  OTHER 
MERCHANDISING  PAYMENTS  AND 
SERVICES 

Miscellaneous   Amendments 

The  Guides  for  Advertising  Allow- 
ances and  other  Merchandising  Payments 
and  Services  have  been  amended  a«  fol- 
lows, which  amendments  become  effec- 
tive August  4,  1972; 

Amendment  1.  The  following  example 
has  been  deleted  from  §  240.5(a)  read- 
ing: "Special  sales  or  promotional  ef- 
forts for  which  'push  money  is  paid  to 
clerks,  salesmen,  and  other  employees 
of  the  customers;"  So  amended  5  240.6 
(at  reads  as  follows: 


,b>    •   •    • 

E.xampie  5    A  seller  regularly  promotes  his 
products  at  the  retail  level,  and  ^nHwg  tte 

year  he  has  various  special  promotlotial  of- 
fers   Hl8  competing  customers   Include   larg* 
direct -purchasing    retailing    customer*    and 
smaller    customers    who    purchase    through 
wholesaler?   Many  of  the  promotions  he  ofTerF 
can  best  be  vised  by  hi*  smaller  cust^>merf  If 
the   funds   to   which    the   smaller   rustomerf 
are    entitled    are    pooled    and    used    bv    »hf 
wholesalers   In   their  behalf    (newspaper   ad- 
vertisements,  for   example  I ,   Tlie  seller   may 
encourage,  but  not  coerce,  the  retailer  pur- 
chasing  through    a   wholesaler   to   deflf-nsu- 
a  wholesaler  as  his  agent  for  recelvlnp  no; ire 
of.  collecting    and  using  promotional  allow- 
ances for  him    If  a  »-holesaler   or  other   In- 
termediary by  written  agreement  with  a  re- 
taller  is  actually  authorized   to  collect   pro- 
motional payments  from  suppliers    -he  seller 
may    a-ssume    that    notice    of,    and    pavment 
under   a  promotional  plan  to  such  wholesaler 
or  Intermediary  constitutes  notice  and  pav- 
ment    to   the   retailer,    lA   seller   should    not 
rely  on  a  WTltten  agreement  authorls-lng  an 
Intermediary  to  receive  notice  of  and   or  pay- 
ment under  a  promotional  pUn  for  a  retailer, 
if  the  seller  knows,  or  should  know   thsi  ih^ 
retailer  was  coerced   into  signing  the  agree- 
ment In  addition,  a  seller  should  assume  that 
an  Intermediary  to  not  authorized  to  receive 
notice  of  an  or  payment  under  a  promotional 
plan  for  a  retailer  unless  there  Is  a  written 
authorization  signed  bv  such  retailer  ) 


No.  161— Pt.  I- 
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Amendment  4  Examples  1  and  2  of 
5  240.9  have  been  reworded  to  read  as 
follows : 

§2  to. 9      Availahilily     to     all     lonipeting 
i-u»tonior>. 


Example  1  A  manufacturer  offers  a  plaa 
of  short-t-erm  siore  displays  '  of  varying  sizes, 
Including  some  which  are  suitable  for  each 
of  hta  competing  customers  and  at  the  same 
time  are  small  enovigh  so  that  each  customer 
may  make  use  of  the  promotion  In  a  practical 
business  sense.  The  plan  also  calls  for  uni- 
form, reasonable  certification  of  performance 
by  the  retailer  Because  they  are  reluctant 
to  process  a  reasonable  amount  of  paper- 
work, some  small  retailers  do  not  participate. 
This  fact  Is  not  deemed  to  place  a  manufac- 
turer in  violation  of  5  240  9  and  he  is  vinder  no 
obligation  to  provide  additional  alternatives. 

Example  2:  A  manufacturer  offers  a  plan 
for  cooperative  advertising  on  radio,  TV.  or 
In  newspapers  of  general  circulation  '  Be- 
cause the  purchases  of  some  of  his  customers 
are  too  small  this  offer  is  not  "functionally 
available"  to  them.  The  manufacturer  should 
offer  them  altematlvei  s)  on  proportionally 
equal  terms  that  are  usable  by  them  and 
suitable  for  their  business. 

•  •  •  •  • 

Amendment  5.  §  240.11(b)  has  been  re- 
worded as  follows; 


•■  .Allowances  that  have  little  or  no  relation- 
ship to  cost  or  approximate  cost  of  the  service 
provided  by  the  retailer  may  be  considered 
to  be  in  violation  of  section  2id)  or  subject 
to  the  prohibitions  of  section  2(a)  of  the 
amended  Clayton  Act,  such  aa  an  allowance 
of  »1  per  case  of  goods  pvircha.>ed  If  the  re- 
taller  furnishes  a  display  cr  provides  spe- 
cific shelf  space,  or  a  promotior^.al  allowance 
of  10  percent  of  purchases  during  a  specific 
period  of  time  if  the  retailer  places  an  ad 
of  at  least  3  column  Inches  in  a  newspaper. 
In  addition,  a  customer  that  induces  such 
allowances  may  be  proceeded  against  under 
section  5  of  the  Federal  Trade  Commission 
Act  Also,  the  purchase  of  display  or  shelf 
space,  w'hether  directly  or  by  means  of  so- 
called  allowances,  may  be  considered  an  un- 
fair method  of  competition"  in  violation  of 
section  5  of  the  Federal  Trade  Commission 
Act, 

'  In  order  to  avoid  the  tailoring  of  pro- 
motional programs  that  discriminate  against 
psLTticular  customers  or  class  of  customers, 
the  seller  in  offering  to  pay  allowances  for 
newspaper  advertising  should  offer  to  pay 
the  same  percent  of  the  cost  of  new.spap>er 
advertising  for  all  com.peting  customers  in 
a  new.spaper  of  the  customer's  choice,  or 
at  least  in  those  newspapers  that  meet 
the  requirements  for  second-cla.ss-mall 
privileges.  Examples  of  promotional  plans 
that  may  discriminate  against  small  re- 
tailers are:  (1)  A  plan  that  offers  to 
pay  75  percent  of  the  cost  of  advertis- 
ing In  dally  newspapers,  which  are  the 
regular  advertising  media  of  the  seller's 
large  or  chain  store  customers,  and  only  50 
percent  of  the  cost  of  advertising  in  other 
newspapers  that  may  be  u.5ed  by  small  retail 
customers;  and  r2)  a  plan  that  pays  allow- 
ances for  advertising  in  daiiv  newspapers, 
which  are  the  regular  advertising  media  of 
the  seller's  large  or  chain  store  customers, 
but  does  not  pay  allowances  for  advertising 
In  semlweekly,  weekly,  or  other  newspapers 
that  may  be  desirable  by  small  retail  cus- 
tomers, who  are  offered,  as  an  alternative  to 
advertising  In  dally  newspapers,  services  such 
as  envelope  stufTers,  handbill.^!,  window  ban- 
ners,  etc    (see  {  240,7  ) 
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§  240.11     Qiecking    customer's    use    of 
payments. 

•  •  »  •  • 

<b)  A  seller,  who,  In  good  faith,  takes 
reasonable  and  prudent  measures  to 
verify  the  performance  of  his  competing 
customers  will  be  deemed  to  have  satis- 
fied his  obligations  under  the  Act.  Also. 
a  seller  who,  in  good  faith,  concludes  a 
promotional  agreement  with  wholesalei-s 
or  other  intermediaries  and  wlio  other- 
wise conforms  to  the  standards  of  5  240  13 
shall  be  deemed  to  have  satl.sflied  thi.s 
obligation.  If  a  seller  has  taken  such 
steps,  the  fact  that  a  particular  customer 
has  retained  an  allowance  in  excess  of 
the  cost  or  approximate  cost,  if  the 
actual  cost  is  not  known,  of  services 
performed  by  him  shall  not  alone  be 
deemed  to  place  a  seller  in  violation  of 
the  Act.  (When  customers  may  have  dif- 
ferent but  closely  related  cost  in  furnish- 
ing services  that  are  difficult  to  deter- 
mine, such  as  the  cost  for  distributing 
coupons  from  a  bulletin  board  or  using 
a  window  banner,  the  seller  may  furnish 
to  each  customer  the  .same  payment  if 
it  has  a  reasonable  relationship  to  the 
cost  of  providing  the  service  or  is  not 
grossly  in  excess  thereof.) 

♦  •  •  ♦  » 
Amendment  6.  The  first  paragraph  of 

§  240.14  has  been  reworded  and  a  new 
example  7  has  been  added  to  tiie  section 
as  follows: 

§210.14     Customer's  liability. 

Sections  2  (d)  and  (e)  apply  to  sellers 
and  not  to  customers.  However,  a  cus- 
tomer who  knows,  or  should  know,  that 
he  is  receiving  payments  or  services 
which  are  not  available  on  proportionally 
equal  terms  to  his  competitors  engaged 
in  the  resale  of  the  same  seller's  prod- 
ucts, may  be  proceeded  against  by  the 
Commission  under  section  3  of  the  Fed- 
eral Trade  Commission  Act,  which  pro- 
hibits unfair  methods  of  competition. 
Also,  retailers  that  make  unauthorized 
deductions  from  purchase  invoices  for  al- 
leged advertising  or  other  promotional 
allowances  may  be  proceeded  against 
under  section  5  of  the  FTC  Act  and  or. 
under  some  circumstances,  section  2<f  > 
of  the  amended  Clayton  Act. 

•  *  •  *  * 
Example  7:  A  customer  should  not  Induce 

or  receive  an  allowance  in  excess  of  that  of- 
fered In  the  seller's  advertising  plan  by  bill- 
ing the  seller  at  "vendor  rates"  or  for  any 
other  amount  In  excess  of  that  authorized 
In  the  seller's  promotional  program. 

Amendment  7.  Example  2  of  §  240.15 
been  reworded  as  follows: 

§  2  to.  15      Tliird  party  liability  for  double 
billing. 

*  *  *  •  « 
Example  2:  Newspaper  A  has  various  pub- 
lished rate.s,  Ret.aUer  B  is  a  large  advertiser 
who  in  the  past  has  earned  the  lowest  rate. 
Newspaper  A  should  not  submit  monthly 
Unvoices  to  Retailer  B  at  a  high  rate  agreed 
to  by  the  parties  unless  the  invoice  dis- 
closes that  ReUUer  B  may  receive  a  rebate, 


and  a  statement  as  to  the  amount  or  approxi- 
mate amount  of  the  rebate,  if  known,  and  if 
not  known,  the  amount  of  rebate  Retailer  B 
could  reasonably  anticipate. 

•  .  • 

(Sees.  5.  6,  .38  Stat  719.  as  amended,  721'  15 
U.SC.  45,  46;  49  Stat,  1526;  15  U.S.C  13  as 
amended)  ' 

Issued:  .A,ugust  4.  1972. 

By  direction  of  the  Commission. 

[seal]  Virginia  M.  Harding, 

Acting  Secretary. 
(PR  DOC.72--12194  Filed  8^3-72:8:46  ami 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs 

IT  D   72-206] 

PART  153— ANTIDUMPING 

Cadmium   From  Japan 

Section  201  <a)  of  the  Antidumping  Act. 
1921,  as  amended  <19  U.S.C.  160<a)). 
gives  the  Secretarj-  of  the  Treasury  re- 
sponsibihty  for  determination  of  sales  at 
less  than  fair  value.  Pursuant  to  this 
authority  the  Secretary-  of  the  Treasury 
has  determined  that  cadmium  from 
Japan  is  being,  or  is  likely  to  be,  sold  at 
less  than  fair  value  within  the  meaning 
of  section  201ia»  of  the  Antidumping 
Act,  1921,  as  amended  a9  U.S.C.  160ia>  ». 
•Published  in  the  Federal  Register  of 
March  24,  1972  (37  F.R.  6121,  FR  Doc 
72-4628).) 

Section    201  ta)    of    the    Antidumping 
Act.  1921,  as  amended  (19  U.S.C.  160<ai  > 
gives  the  U.S.  Tariff  Commission  respon- 
sibility for  determination  of  injury-  or 
likelihood  of  injury.  The  U.S.  Tariff  Com- 
mission has  determined,  and  on  June  23 
1972,   it   notified   the   Secretary   of  the 
Treasury  that  an  industry  is  being  in- 
jured by  reason  of  the  importation  of 
cadmium  from  Japan  sold  at  less  than 
fair  value  within   the   meaning   of   the 
Antidumping    Act,    1921,    as    amended 
'Published  in  the  Federal  Register  of 
June  29,  1972   i37  F.R.  12875,  FR    Doc 
72-9881*.) 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determinations,  which  constitute  a  find- 
ing of  dumping  with  resp^jt  to  cadmium 
from  Japan. 

Section  153.43  of  the  Customs  Regu- 
lations is  amended  by  adding  the  follow- 
ing to  the  list  of  findings  of  dumping 
currently  in  effect: 


Moicliaiidi.<8 


Country 


T.  D. 


Cadmium. Japan. 


72-208 


(Sees.  201,  407,  42  Stat.  11.  as  amended    18- 
19  U.SC.   160,   173) 

[SEALl  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

July  27,  1972. 

[FRDoc.72-12231  Filed  8-3-72; 8: 52  am] 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER   C — DRUGS 

PART   135e — NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Levamisole  Hydrochloride 
(Equivalent) 

Tlie  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  <44-015V)  filed  by 
American  Cyanamid  Co..  Post  Office  Box 
400,  Princeton,  NJ  08540,  proposing  the 
safe  and  effective  use  of  varying  levels 
of  levamisole  hydrochloride  (equivalent) 


RULES  AND   REGULATIONS 

In  cattle  feed  supplement*  for  use  as  an 
anthlemintic,  and  to  permit  this  use  of 
the  drug  in  meal  feeds  as  well  as  pel- 
leted feeds.  The  dosage  level  per  pound 
of  body  weight  is  not  changed  from  that 
now  provided  for  in  the  regulations.  The 
supplemental  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512iii.  82  Stat.  347:  21  U.SC. 
360b' i>  I  and  under  authority  delegated 
to  the  Commissioner  <21  CFR  2  120'. 
Part  135e  is  amended  by  revising  item  1 
in  the  columns  "Grams  per  pound"  and 
"Limitations"  in  the  table  in  ?  135e  .59 
if'    as  follows : 

§13jc.39      I.f'\anii»olr       li»<lr(>ililori(l<" 
(eqiiivuliTit ) . 


(f) 


Principal 
ingredient 


Grams  per 
pound 


Limitations 


Indications 
lor  use 


0.3ft-3.6  For  cattle,  wiihiiolil  leM  from  cattle  overnight,  th«i  adimnisUir 
(0.08%-0.8%)  inPdical<Ml  (wd  mixed  thorou<;hly  in  one  hall  the  daily  riilion  the 
loUowing  morning:  when  medicatwi  fe«^  i?  coiisura&d  resume 
normal  feeding;  medicated  fcpd  i«  to  be  (ed  at  the  rate  oJ  0J6 
pram  of  levamisole  hydrochloride  (equivalent)  jx-r  100  H>s.  of 
I'Ody  weight:  conditions  of  con.'tant  helminth  eiposurp  may 
reqiiire  rctreatment  within  2  ifi  4  wee  Its  after  the  first  treatment; 
do  not  slaughter  lor  food  within  is  Imurs  ol  ireatmejit,  consult 
vet«rtnarlan  before  using  In  severely  deMllt;itpd  anlmai,=,  do  not 
sdministcr  to  dairy  animals  of  brwdlng  age  for  u.";*'  In  pelleted  or 
meal  feeds  oiily,  ttir  label  shaii  U'l^r  'li.  wnnjng.  "uiaitle  kMia 
may  be  ol>served  However.  ii;i-  rwu  ;ii,n  will  dlsapiX'ar  within 
a  lew  hours.  If  this  condition  j»rsi.st5,  a  vi-lortnarian  should  be 
consulted.  Follow  recommended  dosage  carefully." 


Effective  date.  This  order  shall  be  ef- 
fective upon  publication  In  the  Federal 
Register  ( 8-4-72  >. 

(Sec.  512(1),  82  Stat.  347;  21  U,S  C    360b  (ill 

Dated:  July  17,  1972. 

C.  D,  Van  HotrwELiNG, 

Director. 
Bureau  of  Veterinary  Medicine. 

[FR  Doc .72- 12096  Piled  8-3-72; 8:46  am] 


PART  149h— POTASSIUM 
PHENOXYMETHYL  PENICILLIN 

Correction 

In  F.R.  Doc.  71-10079  appearing  on 
page  13206  of  the  issue  of  Friday, 
July  16,  1971.  in  S  149h.ll(b*  d)  (ili 
(a),  the  figure  in  the  fifth  line,  now 
reading  "0.1'  should  read  "1.0". 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER   A — GENERAL   RULES  AND 
REGULATIONS 

[Ex  Parte  No.  MC-37  fSub-No.  21 1  ] 

PART  1048— COMMERCIAL  ZONES 

Controlling  Distances  and  Population 
Data;  Wilmington,  Del. 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  Its  office 


in  Waslilngton,  D.C.,  on  the  12th  dav  of 
July  1972. 

It  appearing,  that  in  No.  MC-C-6905. 
Mercer  Motor  Freight,  Inc.— Investiga- 
tion, 114  M.C.C,  447,  this  Commission  in- 
stituted the  above-cited  rule  making 
proceeding  a,)  to  inquire  into  the  pres- 
ent status  of  the  commercial  zone  of 
Wilmington;  (2)  to  interpret  certificates, 
permits,  and  licenses  authorizing  servnce 
at  Wilmington:  (3)  to  define  the  limits 
of  the  commerical  zone  of  Wilmington, 
if  necessary;  and  (4)  to  take  such  other 
and  further  action  as  the  facts  and  cir- 
cumstances may  justify  or  require; 

It  further  appearirig.  that  the  proceed- 
ing in  No.  MC-C-6905  was  held  open 
pending  the  determination  in  the  above- 
cited  Ex  Parte  proceeding; 

It  further  appearing,  that  written 
statements  of  facts,  views,  and  arguments 
on  the  subjects  mentioned  in  the  first 
appearing  paragraph  were  filed  by  the 
Bureau  of  Enforcement.  Interstate  Com- 
merce Commission,  Mercer  Motor 
Freight,  Inc.,  and  certain  interested 
motor  carriers: 

And  it  further  appearing,  tliat  inves- 
tigation of  the  matters  and  tilings  in- 
volved in  these  proceedings  having  been 
made,  and  the  Commission  having  made 
and  filed  a  report  herein  containing  its 
findings  of  fact  and  conclusions  thereon, 
which  report  is  hereby  made  a  part 
hereof : 

It  is  ordered.  That  Part  1048  of  Sub- 
chapter A  of  Chapter  X  of  Title  49  of 
the  Code  of  Federal  Regulations  be,  and 
it  is  hereby,  amended  as  follows: 


M701 


Amend  51048  102'b'  t«  read  a>  fol- 
lows: 

§1048.102      tV>nlrolliii>!      di.lauro      and 
populiitiun  data. 

•  •  •  .  . 

'b  '  The  populauon  of  any  muni(  ipal- 
ity  shall  be  deemed  to  be  the  liiuhest 
figure  shown  for  that  municipality  in  any 
decenrual  census  since  'and  mclud.ng) 
the  1940  decennial  census 

It  in  further  ordered  That  tlie  pro- 
reeding  in  No,  MC-C-690.5  be,  and  it  Is 
hereby.  di.scontinued 

It  if!  further  ordered.  Thai  thi.--  order 
s)-iall  become  effective  on  September  11. 
1972.  and  shall  continue  In  efTect  until 
further  order  of  the  Commission, 

And  it  is  further  ordered,  Tliat  notice 
of  this  order  shall  be  eiven  to  tlie  general 
public  by  depositing  a  ropy  thereof  m 
tiie  Office  of  the  SecreUry  of  tlie  Com- 
mLs.sion  at  Washington.  D.C.,  and  by  fil- 
ing a  copy  thereof  with  tlie  Director, 
Office  of  the  Federal  Register. 


By  the  Commission 


[SEAL] 


R.OEEFT  L   Oswald, 

Secretary. 
|PRDoc.72-12224  F-,:<»d  R  3    -2  8:62  am] 


Title  24— HOUSING  AND 
URBAN  DEVaOPMENT 

Chapter  H — Oflic*  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgog*  Credit — Federal  Housing 
Con\mti%,„  •T  (Federal  Housing 
AdministroNoni,  Department  of 
Housing    and   Urban    Development 

[Docket  No.  R- 72-206] 

PART  270— LOAN  AND  GRANT  AS- 
SISTANCE FOR  PLANNING  AND 
MAKING  FEASIBLE  HOUSING  PROJ- 
ECTS IN  APPALACHIA 

Pursuant  to  the  authority  rontamed 
in  the  Appalachian  Regional  Develop- 
ment Act  of  1965,  as  amended  '79  Ptat. 
5;  40  use.  App.  1  et  seq  \  notice  l"-- 
hereby  given  that  the  Department  of 
Housing  and  Urban  Development  has  re- 
vised Part  270  of  Chapter  n  of  Title  24 
of  the  Code  of  Federal  Flegulattons  to 
implement  section  207' c;  of  the  Act 
which  authorizes  the  Secretary  of  the 
Department  of  Housing  and  Urban  De- 
velopment to  make  grants  and  commit- 
ments for  gfantfi  to  nonprofit  organiza- 
tions and  public  bodies  for  rea^sonable 
site  development  costs  and  necessan  off- 
site  Improvements  whenever  such  a  grain 
is  essential  to  tlie  economic  fea.sibiiuy 
of  a  low-  and  moderate-income  lioaslng 
project  developed  under  section  221,  235, 
or  236  of  the  National  Housing  Act  in 
the  Appalachian  Region.  Further  minor 
changes  have  been  made  to  incorporate 
other  1971  amendment*;  to  the  Act 

The  re\-ision  to  Part,  270  dl\1de,^  :..'.e 
part   into  three  subparts — one  co\enng 
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rules  applicable  to  both  the  "seed  money" 
loan  aiid  grant  and  "project  feasibility" 
grant  programs  with  the  other  two  sub- 
parts containing  rules  applicable  to  eat-h 
of  the  respective  programs  Subparts  A 
and  B  utilize  existing  5  5  270  1-270,30  with 
some  additions  and  the  Subpart  C  is  com- 
posed of  new  sections  to  cover  the  "proj- 
ect feasibility"  grant  program. 

The  Secretary  has  determined  that  the 
public  interest  would  best  be  served  by 
malting  these  revisions  effective  immedi- 
ately so  as  to  avoid  unnecessary  delay  in 
implementing  the  "project  feasibility 
grant  program.  An  urgent  need  exists 
to  make  these  funds  available  so  that 
numerous  projects  in  the  Appalachia 
Region  can  be  started.  For  these  reasons, 
the  Secretarj'  finds  that  it  is  impractica- 
ble to  provide  for  normal  comment  and 
public  procedure  with  respect  to  this 
revision,  and  good  cause  exists  for  mak- 
ing these  regulations  effective  upon  pub- 
lication in  the  Federal  Register 

The  revision  is  set  out  in  full  below. 

Subpart  A — General 
Sec. 

270,1       Statement  of  applicable  law 
270  3       Delegation  from  Secretaj-y  to  Assist- 
ant    Secretary — Federal     Housing 
Connmlssloner. 
270  5       Deflnltions. 

Subpart  B — "Seed  Money"  Leant  and  Grants 
270.7       Scope  of  assistance. 
270.10     Location   of  proposed   project. 
270.13     Filing,  processing  aiid  approving  loan 

applications. 

270  15     Eligible  appilcarit.s.  , 

270.17     Use  of  loan  proceeds.  ' 

270.20     Ma.rlmum  amount  of  loan. 

270  23  Maturity  of  loans — contract  pro- 
visions. 

270.25     Interest  on  loans. 

270,27    Waiver  of  loan  .-epayment. 

270  30  Maximum  a.mount  of  waiver  of  loaa 
repayment. 

Subpart  C — "Projecl  Feasibility     Grontt 
270  40     Scope  of  assistance. 
270.43     Location  of  projects  constructed  with 

grant  assistance, 
270  46     .Application,  processing  and  funding 

proced 'ore. 
27049     Eligible  applicant. 
270  53     U3e  of  grant  proceeds                       I 
270.55     .Maximum    amount   of   grant. 
270.58     Terms    and    conditions    of    grant 

Grant  Contract. 
270  61     Grants  to  public  bodies. 

AtTTHORrrT:  The  provisions  of  this  Part 
270  issued  under  section  207,  81  Stat  257 
40  use  .  .\pp   1. 

Subpart   A — General 

§  270.1      Statement  of  applicable  law. 

Section  207  of  the  Appalachian  Re- 
gional Development  Act  of  1965  author- 
izes the  Secrotar>-  of  Housing  and  Urban 
Development  to  make  "seed  money  '  loans 
to  nonprofit,  limited  dividend  or  coop- 
erative organizations  or  public  bodies  and 
to  make  "project  feasibility"  grants  to 
nonprofit  organizations  and  public  bodies, 
both  imder  such  terms  and  conditions 
as  he  may  prescribe. 

§  270.3  Delegation  from  >errplary  to 
.Atsii^tant  .•^eorelary — Federal  Hou'*. 
ing  (lonimi-isioner. 

The  Secretary  has  delegated  to  the 
Assistant    Secretary— Federal    Housing 
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Commissioner  the  authority  to  execute 
the  powers  and  functions  vested  in  the 
Secretary  by  section  207  of  the  Ap- 
palachian Regional  Development  Act  of 
1965.  The  delegation  includes  the  au- 
thority for  tiie  Commissioner  to  redele- 
gate  such  authority  to  employees  of  the 
Department. 

§  270. J      Dcnnilionw. 

As  used  in  this  part: 

I  a)  "Act"  means  the  Appalachian  Re- 
gional Development  Act  of  1965,  as 
amended. 

<b>  "Commission"  means  the  Appala- 
chian Regional  Commission,  iUs  Execu- 
tive Committee,  or  the  Federal  Cochaii- 
man  of  such  commission  or  his  authorized 
representative. 

ic)  "Commissioner"  means  the  As- 
sistant Secretary — Federal  Housing 
Commissioner  or  his  authorized  repre- 
sentative. 

(d)  "Cooperative  organization"  means 
a  type  of  nonprofit  organization  created 
as  a  nonprofit  cooperative  ownership 
housing  corporation  or  trust  approved  by 
the  Commissioner  which  restricts  per- 
manent occupancy  of  the  project  to  the 
members  of  the  corporation  or  trust  and 
which  prescribes  requirements,  approved 
by  the  Commissioner,  for  obtaimng  and 
transferring  membersiiip. 

(e)  "Fund"  means  the  Appalachian 
Housing  Fund  allocated  to  the  Secretary 
for  carrying  out  the  purposes  of  this 
part, 

(f)  "FNMA"  means  the  Federal  Na- 
tional Mortgage  .Association, 

(g)  "GNMA  ■  means  the  Government 
National  Mortgage  Association. 

(h)  "Limited  dividend  organization" 
means  an  entity  eligible  as  a  limited  dis- 
tribution mortgagor  under  section  221  of 
the  National  Housing  Act  and  I  221  510 
(c>  of  tWs  title, 

(i>  "Nonprofit  organization"  means  a 
corporation  or  association  (including  a 
cooperative  organization)  organized  for 
purposes  other  than  the  making  of  profit 
or  gain  for  itself  or  any  persons  identified 
therewith  and  which  the  Commissioner 
finds  is  In  no  maimer  controlled  or  di- 
rected by  persons  or  firms  seeking  to 
derive  profit  or  gain  from  its  operation. 

(j)  "Public  body"  means  a  Federal  in- 
strumentality, a  State  or  political  sub- 
division or  an  instrimientality  thereof, 
which  certifies  that  it  is  not  receiving 
financial  assistance  from  the  United 
States  exclusively  pursuant  to  the  Unit- 
ed States  Housing  Act  of  1937, 

<k)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development  or 
an  officer  of  the  Department  of  Housing 
and  Urban  Development  empowered  to 
exercise  any  of  the  functions  of  the  Sec- 
retary under  section  207  of  the  Act. 

(1)  "Section  221"  means  section  221 
of  the  National  Housing  Act. 

(m)  "Section  221  regulations"  means 
the  regulations  in  Part  221  of  this  title 
issued  to  Implement  section  221  of  the 
National  Housing  Act. 

(n)  "Section  235"  means  section  235 
of  the  National  Housing  Act. 

<o)  "Section  235  regulations"  means 
the  regulations  in  Part  235  of  this  title 


issued  to  implement  section  235  of  the 
National  Housing  Act. 

'P>  "Section  236"  means  section  236 
of  the  National  Hou-sing  Act. 

iq>  "Section  236  regulations"  means 
the  regulations  in  Part  236  of  this  title 
i.ssued  to  implement  section  236  of  the 
National  Housing  Act. 

'r)  "State  Representative"  means  the 
member  of  the  Appalachian  Regional 
Commission  who  represents  the  State 
in  which  a  proposed  housing  project 
is  to  be  located,  or  his  authorized 
repre.sentative, 

'SI"  'Seed  money'  loan"  means  a  loan 
made  under  section  207  (a)  and  (b)  of 
the  Act  for  planning  and  obtaining  i"ed- 
erally  insured  mortgage  financing  under 
section  221.  235.  or  236. 

't»  "Seed  money'  grant"  means  a 
grant  made  under  section  207  la)  and 
I  c  I  of  the  Act  for  planning  and  obtaining 
federally  insured  mortgage  financing 
under  section  221.  235,  or  236. 

<u)  "'Project  feasibihty'  grant" 
means  a  grant  made  under  section  207 
'  c  M  2 1  of  the  Act  for  reasonable  site 
development  costs  and  necessary  offsite 
improvements  essential  to  the  economic 
feasibihty  of  a  low-  or  moderate-income 
housing  project  constructed  or  rehabili- 
tated under  section  221,  235,  or  236. 

'v>  "Project"  means  either  multi- 
family  housing  developed  under  section 
221  or  236  or  a  subdivision  plan  under 
which  the  individual  houses  will  be  in- 
sured under  section  235. 

Subpart  B — "Seed  Money"  Loans 
and   Grants 

§270.7      Scope  of  assistance. 

The  CommLssioner  may  make  "seed 
money"  loans  or  grants  from  the  fund  to 
provide  impetus  for  and  to  facilitate  the 
construction  or  rehabilitation  of  housing 
in  the  Appalachian  Region  for  low  and 
moderate-income  persons.  Such  housing 
must  be  developed  for  mortgage  insur- 
ance under  either  section  221,  235  or  236 
of  the  National  Housing  Act.  The  con- 
ditions of  eligibility  for  apphcants  and 
applications  for  loans  or  grants  and  the 
terms  and  conditions  imder  which  the 
proceeds  of  such  loans  and  grants  may 
be   used  are  specified  in   this  subpart. 

§  270.10      Ix>cation   of   proposed   project. 

The  proposed  project  for  which  a  loan 
or  grant  is  sought  shall  be  located  in  the 
Appalachian  Region  as  that  term  is  de- 
fined in  section  403  of  the  Appalachian 
Regional  Development  Act,  as  amended 
(40  U.S.C.  App.  1.  section  207". 

§  270.1,3      Filing,  proce-i-^ing  and  approv- 
ing loan  applications. 

(a)  Prior  to  filing  an  application  for  a 
loan  under  this  subpart,  an  interested 
party  shall  obtain  approval  for  such  fil- 
ing from  the  State  representative.  The 
applications  shall  be  filed,  on  a  form 
prescribed  by  the  Commissioner,  with  the 
HUD  area  or  insuring  office  having  juris- 
diction over  the  area  in  which  the  appli- 
cant proposes  to  construct  or  rehabili- 
tate a  housing  project  to  be  financed 
with  a  mortgage  insured  under  section 
221,  235  or  236. 
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(b)  Upon  a  determination  by  the  Com- 
missioner that  the  financial  assistance 
applied  for  will  carry  out  the  purpose  of 
this  part  and  that  the  applicant  is  eligi- 
ble for  such  assistance,  the  application 
will  be  submitted  to  the  Commission  for 
final  approval. 

(c)  After  review,  and  upon  approval 
by  the  Commission,  the  loan  may  be  dis- 
bursed by  the  Commissioner. 

§270.15      Eligible  applicants. 

(a»  To  be  eligible  for  a  loan,  an  ap- 
plicant must  be  a  nonprofit,  limited  divi- 
dend, or  cooperative  organization  or  a 
public  body. 

tb>  To  be  eligible  for  a  grant,  an  ap- 
plicant must  be  a  nonprofit,  or  coopera- 
tive organization  or  a  public  tx)dy. 

( c  >  An  applicant  for  a  loan  shall  have 
available  funds  or  assets  considered  ade- 
quate by  the  Commissioner  to  defray  no 
less  than  20  percent  of  the  expenses  of 
planning  a  project  and  of  obtaining  a 
mortgage  Insured  under  section  221,  or 
236  or  a  commitment  to  insure  individual 
home  mortgages  under  section  235, 

§270.17      I'se  of  loan  proceeds. 

An  applicant  shall  agree,  in  form  satis- 
factory to  the  Commissioner,  to  use  the 
loan  proceeds  for  the  expenses  of  plan- 
ning a  housing  or  rehabilitation  project 
and  for  obtaining  the  financing  of  such 
project  through  a  mortgage  insured  un- 
der section  221,  or  236,  or  to  use  the  loan 
proceeds  for  the  expenses  of  planning  a 
housing  subdivision  and  for  obtaining  the 
financing  of  the  single  family  dwellings 
through  mortgages  insured  under  section 
235. 

§  270.20      Maximum  amount  of  loan. 

The  loan  shall  not  exceed  80  percent 
of  the  total  cost  of  both  planning  the 
project  and  of  obtaining  an  insured 
mortgage (s)  under  section  221,  235,  or 
236.  These  costs  may  include  preliminary 
surveys  and  analyses  of  market  needs: 
legal  fees;  preliminary  site  engineering 
and  architectural  fees;  options  for  the 
purchase  of  land;  FHA  and  FNMA,  or 
GNMA  fees;  construction  loan  fees  and 
discounts;  and  such  other  items  of  cost 
as  may  be  approved  by  the  Commis- 
sioner. The  loan  shall  be  disbursed  on 
the  basis  of  80  percent  of  the  Commis- 
sioner's estimate  of  the  total  cost  for 
such  planning  and  for  obtaining  the 
insured  mortgage.  The  loan  contract 
shall  provide  for  an  adjustment  of  the 
loan  to  an  amount  which  will  not  exceed 
80  percent  of  the  actual  expenditures 
for  such  total  cost 

§  270.23       Maturity      of      loiins — ionlract 
pru\  i'>ions. 

The  contract  for  a  loan  .shall  provide 
for  repayment  by  the  borrower  within  6 
months  following  the  first  disbursement 
of  funds  pursuant  to  the  contrsict  or  at 
such  time  as  the  borrower  recovers  his 
expenses  from  the  mortgage  proceeds,  or 
at  such  other  time  as  may  be  fixed  by 
contract,  with  the  Commissioner.  The 
Commissioner  may  extend  the  time  for 
repayment  under  such  terms  and  condi- 
tions as  he  may  prescribe. 
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§  270.23       Iiitrrol  on  luan^. 

'ai  Interest  shall  not  be  charged  to 
borrowers  other  than  limited  div]dend 
organizations. 

'b'  Interest  charged  t-o  a  limited  divi- 
dend orgamzation  shall  be  at  the  pre- 
vailing rate,  which  shall  be  the  maxi- 
mum rate  authorized  imder  5  221  518ia> 
of  this  title  for  mortgages  insured  under 
section  221.  Such  rate  shall  be  deter- 
mined as  of  the  date  the  insuring  office 
director  recommends  approval  of  the  ap- 
plication for  financial  a.ssistance  under 
the  Act. 

§  270.27       Vi  ait  t-r  of  loan  ri'|)a>  lut  nt. 

The  Commissioner  may  waive  the  re- 
payment of  all  or  any  part  of  a  loan 
including  mterest  thereon,  if  he  deter- 
mines that  all  or  a  portion  of  the  loan 
cannot  be  recovered  from  the  proceeds 
of  a  permanent  mortgage  or  mortgages. 
No  waiver  of  repayment  shall  be  made  in 
connection  with  a  loan  to  an  organiza- 
tion established  for  profit.  Requests  for 
waivers  shall  be  made  by  the  borrower 
stating  the  reasons  why  all  or  a  portion 
of  the  loan  cannot  be  recovered  from 
the  proceeds  of  the  loan. 

§  270.30      Maximum  amount  of  nancr  of 
loan  repayment. 

Tlie  amount  of  loan  repayment  waived 
shall  not  exceed  those  expenditures  made 
by  the  borrower  which  the  Commissioner 
determines  were  in  excess  of  the  ex- 
penses permLssible  under  5  270.20  and 
which  were  not  recoverable  from  the  pro- 
ceeds of  a  permanent  mortgage  or  mort- 
gages insured  imder  sections  221,  235. 
or  236.  Within  the  limits  of  this  section. 
the  Commissioner's  determination  of  the 
amount  of  a  loan  repayment  to  be  waived 
.shall  be  final. 

Subpart  C — "Project   Feasibility  ' 
Grants 
§270.40      Scope  of  a»i»iiktanre. 

The  Commissioner  may  make  "project 
feasibihty"  grants  and  commitments  for 
such  grants  and  advance  funds  therefor, 
under  such  terms  and  conditions  as  he 
may  require  whenever  such  grants  are 
essential  to  the  economic  feasibility  of  an 
Appalachian  housing  contruction  or  re- 
habilitation project  for  low  and  moderate 
income  persons  insured  under  section 
221,  235,  or  236.  The  conditions  of  eligi- 
bility for  applicants  and  apphcations  for 
such  grants  and  the  terms  and  conditions 
under  which  the  proceeds  of  such  loans 
and  grants  may  be  used  are  specified  ;n 
this  subpart. 

§270.13      Ix>rati«)n       of       projfwi..       ,  ,iri. 
utructcd  with  grant  a«»ii«lHn(<-. 

Any  proposed  low  and  moderate  hous- 
ing project  for  which  a  "project  feasi- 
bihty" grant  is  necessarj-  must  be  lo- 
cated in  the  Appalachian  Region  as  that 
term  is  defined  in  section  403  of  the  Ap- 
palachian Regional  Development  Act  as 
amended  <40  U.S.C,  App.  :.  section  403  ^ . 

§  270.46      .4ppliralion,      pr{M■«'«^inB      ynd 
funding  procedure. 

<&)  Prior  to  applying  for  as.si.st.ance 
under   section    207(c)(2)    an   applicant 
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shall  obtain  approval  of  his  proposal  from 
the  appropriate  State  representative 

lb)  After  ,surh  initial  clearance,  the 
applicant  shall  generally  outline  his  pro- 
posal to  the  director  of  the  HUD  area  or 
insurine-  office  having  jurisdiction  over 
the  aren  in  which  the  applicant  proposes 
to  construct  or  rehabilitate  tlie  project. 

ic»  The  HUD  field  office  director  may 
then  invite  the  applicant  to  submit  those 
documents  necessar>-  to  enable  HUD  to 
determine  project  feasibility 

•d'  The  maximum  amount  of  the 
grant  necessary  as  well  as  uses  thereof 
shall  be  determined  in  the  normal  course 
of  HUD'.^  underwriting  procedures,  as  es- 
tablished by  the  Commi,s.<^loner. 

'e>  After  a  determination  by  the 
Commissioner  that  the  financial  a.ssist- 
nnce  applied  for  will  carr>-  out  the  pur- 
po.=es  of  this  part  and  that  the  appli- 
cant IS  eligible  for  such  assistance,  the 
applicant  and  HUD  will  enter  into  a 
grant  contract  specifying  the  maximum 
amount  of  the  grant 

<f'  Disbursement  of  the  grant  fimds 
shall  be  made  upon  such  terms  and  con- 
ditions as  the  Commissioner  shall 
require 

S  270.4'^      Fligible  applicantfi. 

An  applicant  must  be  a  nonprofit  or- 
ganization or  a  public  bodv  to  be  eligible 

for  a  grant  under  this  subpart. 

§  270.52      I  »e  of  grant  procetnls. 

Use  of  grant  proceeds  is  restricted  to 
those  reasonable  on-site  costs  necessary 
to  the  preparation  of  a  site  so  that  con- 
struction of  a  building  or  buildings  can 
commence  and  to  tho.se  ofif-slte  improve- 
ments necessar>-  to  the  project  includ- 
ing, but  not  limited  to.  sewer  and  water 
line  extensions. 

§  270.55       Maximum  Kinontil  of  (tPiint. 

A  grant  under  this  subpart  shall  be 
the  lesser  of : 

(ai  The  total  of  all  reasonable  site 
preparation  costs  and  necessary  ofT-site 
costs , 

lb  Ten  percent  of  the  estimated  total 
co.st  of  the  project : 

'C'  The  amount  of  grant  a.ssistance 
necessary  to  make  the  project  fea.<;ib;e 

g  27(1. ,"58      Tcrm»       and       condilKm»        <.( 
grant Gram  Contract. 

'3'  Tlie  terms  and  condition.'  of  the 
gram  shall  be  enumerated  in  the  Grant 
Contract  which  shall  be  executed  by  the 
grantee  and  the  Commissioner 

'b'  Grant  monies  shall  only  be  used 
for  tho.se  on-site  and  off-site  develop- 
ment and  improvement  costs  specified  In 
tlie  Grant  Contract 

ic  Grant  monies  shall  be  placed  m 
an  es<-row  account  and  disbursed  as  work 
progre.sse.s  on  the  grant  objective  a.s  ap- 
proved by  the  Commissioner  .Arrange- 
ments other  than  an  escrow  may  be 
approved    by    the   Com.missioner 

(d)  Cost  certification  .shall  be  required 
for  all  grants  under  Uiis  subpart  and 
excess  funds  .shall  be  returned  to  the 
Commissioner.  Cost  certification  shall  be 
required  upon  the  completion  of  the 
grant  obje<:tive  and  at  .such  other  earlier 
times  as  the  Commissioner  may  require. 
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§270.61      Grants  to  public  bodieft. 

Since  a  public  bocty  is  not  an  eligible 
mortgagor  under  section  236  a  project 
feasibUity'  grant  to  a  public  body  for 
necessar>'  off-site  improvements  and 
reasonable  site  development  costs  for  a 
section  236  project  may  only  be  made  in 
cases  where  the  section  236  mortgagor  Is 
a  nonprofit  or  cooperative  mortgagor  as 
defined  in  the  section  236  regulations 

Effective  date.  These  regulations  shall 
become  effective  upon  publication  in  the 
Federal  Rectster  <  8-4-72  > . 

John  L.  Ganley. 
Deputy  Assistant  Secretary  for 
Housing       Production       and 
Mortgage  Credit. 

IFR  Doc  72-12243  Piled  8-3-72;8:53  am] 
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PART  271— LOAN  ASSISTANCE  FOR 
PLANNING  LOW  AND  MODERATE 
INCOME   HOUSING 

Pursuant  to  the  authority  contained 
in  the  Housing  and  Urban  Development 
Act  of  1968,  as  amended  '82  Stat  490.  12 
TJ  S.C  170IX  I .  notice  is  hereby  erlven  that 
the  Department  of  Housing  and  Urban 
Development  has  revised  Part  271  of 
Chapter  n  of  Title  24  of  the  Code  of 
Federal  Regulations  to  implement  that 
portion  of  section  106' a i  of  the  Act 
which  authorizes  the  Secretan,'  of  the 
Department  of  Housing  and  Urban  De- 
velopment to  provide  or  to  contract  with 
public  or  private  orsanizations  to  pro- 
vide information,  advice  and  technical 
assistance  with  respect  to  the  comtruc- 
tion  and  rehabilitation  of  lev  and 
moderate  income  housing. 

The  revision  to  Part  271  dr.  ides  the 
part  into  three  subparts — one  covering 
rules  applicable  to  both  the  'seed 
money  ■  and  technical  assistance  plan- 
ning 'TAP*  programs  and  the  other  two 
covering  rules  applicable  to  each  of  the 
respective  programs  Subpart  A  revise.-^ 
existin?  SS  271.1-271,5  to  cover  the  tech- 
nical assistance  prosrram.  Subpart  B 
utilizes  existing  } J  271.7-271  30  with 
minor  nonsubstantive  changes  and  Sub- 
part C  Is  composed  of  new  sections  to 
cover  the  TAP  program.  The  opprations 
and  counseling  services  provided  for  In 
section  106' a-  of  the  Act  will  not  be 
implemented  by  these  regulations.  Reg-u- 
lations  for  Implementing  these  portions, 
when  issued,  will  appear  In  Chapter  IV 
of  this  Title. 

The  Secreury  ha.s  determined  that  the 
public  intere.-t  wouM  best  be  ,';erved  by 
immediate  implementation  of  the  TAP 
program.  An  urgent  need  exist-s  to  make 
these  funds  available  .so  that  impetus 
can  be  provided  for  the  production  of 
housing  by  Interested  nonprofit  groups 
lacking  technical  expertise  and  for  the 
production  of  housing  through  self-help 
programs.  For  these  reasons,  the  Secre- 
tary finds  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  pro- 
vide for  normal  comment  and  public 
procedure  with  respect  to  this  revision 
and  that  good  cause  exist^s  for  making 
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these  regoilatlons  effective  upon  publica- 
tion In  the  Federal  Register 

Accordlnglv,  Part  271   is  amended  as 
follows : 

Subpart  A — General 
Sec. 

271.1  Statement  of  applicable  law. 

271.2  Delegation  from  Secretary  to  Assist- 

ant    Secretary — Federal     Houjslng 
Commissioner. 
271.5       Definitions. 

Subpart  B — "Seed  Money"  Loans  and  Grants 

271.7       Scope  of  assistance. 
271.13     Filing,     processing,     and     approving 
applications. 

271.16  Eligible  applicants. 

271.17  Use  of  loan  proceeds. 

27 1 .20     Maximum  amount  of  loan. 
271.25     Waiver  of  repayment. 
271.27     Maturity    of    loans — contract   provi- 
sions. 
271.30     Interest  on  loans. 

Subpart  C — "TAP"  (Technical  Assistance  Program) 
Gronts 

271 .50    Scope  of  assistance. 

271.55  Piling,  processing,  and  approving 
grant  appUcatlons. 

271.60     Eligible  appllcanU. 

271.65     Use  of  TAP  grant  proceeds. 

271.70  Grant  contracts—general  require- 
ments. 

271 .75     Period  of  performance. 

Authoritt:    The   provisions   of   this   Part 
271   issued  under  section  106,  82  Stat.  490 
12  use   1701X. 

Subpart   A — General 

§  271.1       Slitteiiient  of  upplivublr  law. 

<a>  Section  106(ai  of  the  Housing  and 
Urban  Development  Act  of  1968,  as 
amended,  authorities  the  Secretary  of 
Hoa'^mg  and  Urban  Development  to  pro- 
vide or  contract  with  public  or  private 
organizations  to  provide  information. 
advice,  and  technical  assistance  to  pub- 
lic bodies  or  to  nonprofit  or  cooperative 
organizatiCHis  with  respect  to  the  con- 
struction and  rehabilitation  of  federally 
assisted  low  and  moderate  income 
housing. 

'h>  Section  106(b)  of  the  Housing  and 
Urban  Development  Act  of  1968  author- 
izes the  Secretary  of  Housing  and  Urban 
Development  to  make  loans,  imder  such 
terms  and  conditions  as  he  may  pre- 
scribe, to  nonprofit  organizations  for 
necessary  expenses  of  planning  and 
obtaining  financing  for  the  rehabilitation 
or  construction  of  housing  for  low  and 
moderate  income  families  under  any 
federally  a.sslsted  program. 

,§  271.2  Delegation  from  Secretary  to 
.^••sislant  -Secretary — Federal  Hou^ine 
Commi-sioner. 

The  Secretary  has  delegated  to  the 
Assistant  Secretary— Federal  Housing 
Commissioner  the  authority  to  execute 
the  powers  and  functions.  relatx>d  to  the 
production  of  housing,  vested  in  the  Sec- 
retarv  by  section  106(a)  and  the  author- 
ity tc  execute  the  powers  and  fimctions 
vested  in  the  Secretan.-  by  section  106''bi 
of  the  Housing  and  Urban  Development 
Act  of  1968.  The  delegation  includes  the 
authority  for  the  Commissioner  to  re- 
delegate  such  authority  to  employees  of 
the  Department. 


§  271.3      Definition!). 

As  used  in  this  pturt: 

'ai  "Act"  means  the  Housing  and 
Urban  Development  Act  of  1968.  as 
amended. 

'  b '  "HUD"  means  the  Department  of 
Housing  and  Urban  Development  or,  as 
the  context  may  require,  the  Secretary 
of  HUD.  or  any  other  person  authorized 
to  perform  any  of  the  functions  required 
of  the  Department  of  Housing  and 
Urban  Development  by  the  Act. 

(c»  "Commissioner"  means  the  As- 
sistant Secretary— Federal  Housing  Com- 
missioner or  his  authorized  representa- 
tive. 

(d)  "Fund"  means  the  Low  and  Mod- 
erate Income  Sponsor  Fund. 

<e)  "Nonprofit  organization"  means  a 
corporation  or  association  organized  for 
purposes  other  than  the  making  of  profit 
or  gain  for  itself  or  any  persons  identified 
therewith  and  which  the  Commissioner 
finds  is  in  no  manner  controlled  or  di- 
rected by  persons  or  firms  seeking  to 
derive  profit  or  gain  from  its  operation. 

fi  "Grantee"  means  any  public  or 
nonprofit  organization  selected  for  grant 
assistance  under  section  106ia)  of  the 
Act  because  of  a  demonstrated  abUity  to 
provide  information  and  or  advice  and 
technical  assistance  concerning  the  con- 
struction and  operation  of  low  and 
moderate  income  housing. 

(g)  "TAP"  means  a  technical  assist- 
ance program  under  section  106(a>  of 
the  Act. 

'h)  "Public  organization"  means  a 
Federal  instrumentality,  a  State  or  ter- 
ritory- of  the  United  States  or  political 
subdivision  or  an  instrumentality  Uiereof 
or  any  unit  of  general  local  government 
wthin  a  State  or  territory  of  the  United 
States. 

M)  "Self-help  and  mutual  self-help 
programs"  means  any  plan  whereby  a 
person  or  group  of  persons  provides  some 
iwrtion  of  the  initiative  (including  labor 
in  heu  of  cash  investment— "sweat 
equity"  and  other  such  concepts  if  ap- 
plicable^ in  producing  low  and  moderate 
income  housing  for  himself  or  itself. 

'J'  "TAP  project"  means  a  technical 
a.ssistance  program  grant  proposal  de- 
veloped under  .section  106' a »  of  Uie  Act 
and  approved  and  funded  by  HUD 


Subpart  B — "Seed  Money"  Loans  and 

Grants 
§  271.7      .Scope  of  as»i!itaiire. 

The  Commissioner  may  make  loans 
from  the  Fund  to  encourage  and  facil- 
itate the  construction  or  rehabilitation  of 
housing  for  low  and  moderate  income 
families  under  any  federally  assisted  pro- 
gram The  conditions  of  eligibility  for 
applicants  and  applications  for  "such 
loans  and  the  terms  and  conditions  under 
which  the  proceeds  of  such  loans  may  be 
used  are  specified  in  this  subpart. 

§  271.13      Filing,  priHesi-ing  and   approv- 
ing application.s. 

'ai  The  application  shall  be  filed,  on 
a  form  prescribed  by  the  Commissioner, 
with  the  HUD  area  or  insuring  office 
having    jurisdiction    over    the    area    in 
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which  the  applicant  proposes  to  con- 
struct or  rehabilitate  a  housing  project 
for  low  or  moderate  income  families  to 
be  financed  with  the  assistance  of  any 
Federal   program, 

(b»  Upon  a  determination  by  the  area 
or  insuring  office  director  that  the  fi- 
nancial assistance  applied  for  will  carry 
out  the  purposes  of  this  part  and  that 
an  applicant  is  eligible  for  such  assist- 
ance, the  application,  along  with  his 
recommendations,  will  be  forwarded  to 
the  Regional  Administrator  for  his 
consideration  and  approval. 

(o  After  review,  the  Regional  Admin- 
istrator wiU  forward  the  application. 
with  appropriate  comments,  to  the  Di- 
rector, Subsidized  Housing  Programs. 

(d)  The  Director,  Subsidized  Housing 
Programs,  will  make  a  final  review  and 
will  select  the  eligible  grantees  from 
evaluations  made  of  all  proposals  and 
recommendations  received. 

§271.15      Eligible  applicants. 

(a)  To  be  eligible  for  a  loan,  an  appli- 
cant must  be  a  nonprofit  organization. 

<b)  An  applicant  for  a  loan  shall  have 
available  funds  or  assets  considered  ade- 
quate by  the  Commissioner  to  defray  no 
less  than  20  percent  of  the  estimated 
expenses  of  planning  a  project  and  of 
obtaining  financing  under  a  federally 
assisted  program. 

§  271.17      Use  of  loan  proceeds. 

An  applicant  shall  agree,  in  form  sat- 
isfactory to  the  Commissioner,  to  use 
the  loan  proceeds  for  the  expenses  of 
planning  the  rehabilitation  or  construc- 
tion of  a  project  and  for  obtaining  the 
financing  of  such  project  under  a  fed- 
erally assisted  program.  The  plans  for 
such  project  shall  contemplate  its  own- 
ership by  the  applicant  or  another  non- 
profit organization  satisfactorv  to  the 
Commissioner. 

§271.20      Maximum  amount  of  loan. 

The  loan  shall  not  exceed  80  percent 
of  the  total  reasonable  and  necessary 
costs  expected  to  be  incurred  in  both 
plarmlng  the  project  and  of  obtaining 
financing  under  a  federally  assisted  pro- 
gram. These  costs  may  Include  prelimi- 
nary surveys  and  analyses  of  market 
needs;  preliminary  site  engineering  and 
architectural  fees;  options  for  site  ac- 
quisition; application  and  mortgage 
commitment  fees;  construction  loan  fees 
and  discounts:  and  such  other  items  of 
costs  as  may  be  approved  by  the  Com- 
missioner. The  loan  proceeds  shall  be 
disbursed  on  the  basis  of  80  percent  of 
the  Commissioner's  estimate  of  the  total 
reasonable  costs  for  such  plarming  and 
for  obtaining  such  financing.  The  loan 
contract  shall  provide  for  an  adjustment 
of  the  loan  to  an  amount  which  will  not 
exceed  80  percent  of  the  actual  expendi- 
ture for  such  total  costs. 

§  271.23      Waiver  of  repaynunl. 

The  Commissioner  may  waive  the  re- 
payment of  all  or  such  part  of  a  loan 
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that  he  determine.^  cannot  be  recovered 
from  the  proceeds  of  a  permanent  loan 
made  to  finance  the  rehabilitation  of 
construction  of  a  housing  project.  The 
Commissioner  may  also  make  such 
waiver  where  he  determines  that  the 
project  proposed  by  the  sponsor  is  not 
feasible,  provided  the  sponsor  has  other- 
wise complied  with  the  provisions  of  the 
agreement  required  by  f  271  17 


riinlf;ii  I 


§  271.27       Maturity      of      loan 
pro>i»ion8. 

The  contract  for  a  loan  shall  provide 
for  repayment  by  the  borrower  within  6 
months  following  the  first  disbursement 
of  funds  pursuant  to  the  contract  or  at 
such  time  as  the  borrower  recovers  his 
expenses  from  the  proceeds  of  the  per- 
manent financing,  or  at  such  other  time 
as  may  be  fixed  by  contract  with  the 
Commissioner.  The  Commissioner  mav 
extend  the  time  for  repaj'ment  under 
such  terms  and  condiUons  as  he  may 
prescribe. 

§  271.30      InlereM  on  loans. 

No  interest  shall  be  charged  to  a  bor- 
rower under  the  provisions  of  this  sub- 
part. 

Subpart  C— "TAP-   (Technical 
Assistance  Program)  Grants 
§271.30      Scope  of  HMiklanee. 

The  Commissioner  may  provide  grant 
as.sistance  to  provide  impetus  for  broader 
use  of  the  federally  subsidized  low  and 
moderate  income  housing  programs  in 
areas  where  the  need  Is  largely  unmet 
because  of  economics  and  a  lack  of  local 
capacity  necessarj-  to  provide  such  hous- 
ing. The  grant   assistance  may   be   for 
TAP  proposals  providing   for  technical 
assistance  to  public  bodies,  nonprofit  or 
cooperative   organizations   to   stimulate 
the  production  of  low  and  moderate  in- 
come housing  in  areas  of  greatest  need 
including,  but  not  limited  to.  the  more 
rural  areas  of  our  country.  TAP  pro- 
posals may  include,  as  a  major  part  of 
their  overaU  objective,  stimulating  the 
creation  and  continued  viabUity  of  self- 
help  or  mutual  self-help  groups  or  pro- 
grams   capable    of    producing    housing 
TAP  proposals  may  also  Include   as  a 
minor  part  of  their  overall  objective  the 
assembly,  correlation  and  dissemination 
of  information  related  to  the  production 
of  such  housing.  The  conditions  of  eligi- 
bility for  applicants,  application  infor- 
mation and  conditions  under  wliich  the 
proceeds  of  such  grant  mav  be  used  are 
specified  in  this  subpart 

§  271.3.>      Filin)£.  prooe*>inE    uid  approv- 
ms  prant  applit  alion!<i. 

lai  The  application  shall  be  filed  on 
a  form  prescribed  by  the  Commissioner 
together  with  a  detailed  plan  for  the  pro- 
posed use  of  grant  proceeds,  with  the 
HUD  area  or  insuring  office  having  iurL';- 
diction  over  the  area  in  which  the  ap- 
plicant proposes  the  TAP  project. 

<b)  After  review  and  approval  by  the 
Commissioner   of   a   grant    application, 
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each  approved  grantee  will  submit  a  pro- 
posed form  of  grant  agreement  which, 
when   executed    by    the   Commissioner! 

will   become  tlie  complete  contract  for 

the  w^e  of  the  grant  proceeds  The  form 
of  the  grant  agreement  shall  generally 
follow  model  form.';  for  sucli  agreements 
winch  wi:i  be  furnished  tlie  applicant  by 
the  Commissioner.  After  final  approval 
of  this  contract,  the  proceed.s  of  the 
grant  may  be  disbur.sed  m  a  mamier  pre- 
.*cnbed  by  the  Commissioner. 

<ct  Special  consideration  shall  be  giv- 
en to  pro!X)sals  which  will  stimulate  the 
production  of  low  and  moderate  income 
housing  in  areas  where  the  need  for  .nib- 
.'-idized  hou-smg  Is  largely  unfulfilled. 

§271.60      Klieible  applicants. 

'  a  '  To  be  eligible  for  a  T.^  grant  the 
applicant  must  be  a  nonprofit  or  public 
organization. 

'  b  '  A  TAP  g]  ant  apphcant  muM  dem- 
onstrate the  capacity,  background,  expe- 
rience and  accounting  and  control  svs- 
tem  deemed  necessary  by  tiie  Comm'is- 
sloner  to  c.ir.'-y  out  the  propped  T^P 
Project. 

§  271.65      I  se  of  TAP  uranl  pr...  .',-,l. 

A  grant  recipient  shall  agree,  in  a  form 
satisfactory  to  the  Commissioner,  to  use 
the  grant  proceeds  for  expen.ses  rea-^on- 
able  and  necessary-  to  effectuate  the  TAP 
Project  as  approved  by  the  Commis- 
.sioner.  Any  determination  made  bv  the 
Commissioner  regarding  use  of  grant 
funds  shall  be  final.  Fund.-;  will  be  ad- 
vanced under  the  agreement  and  in  con- 
formity with  HUD  procedures  and  rules 
govennng  grants. 

S  271.70      Grant     ronira*  |^ — »:. n.  r;il      ,. 
quirrmenbi. 

Grant  contracts  shall  prn\irlp  for 
limitation  of  the  TAP  Project  planned 
to  a  specific  geographic  area  so  that  more 
immediate  results  can  be  obtained  and 
determined  from  the  grant  program 
The  contracts  shall  further  fullv  and 
specifically  describe  the  technical  assist- 
ance services  to  be  furnished  The  con- 
tracts shall  contain  an  agreement  to 
provide  such  reports  concerning  the  op- 
eration of  the  program  and  the  results 
produced  by  TAP  grants  and  such  other 
conditions  and  limitations  a^^  ma.r  be 
required  by  the  Commissioner 
§271.75      Period  of  perfomianK. 

The  period  of  performance  of  grant 
contracts  will  generally  be  limited  to  one 
year  although  extensions  for  longer  peri- 
ods may  be  approved  by  the  Commis- 
sioner. 

Effective  date.  These  regulations  shall 
become  effective  upon  publication  in  the 
Federal  Register  1 8-4-711  i . 

John  L,  Ganley, 
Deputy  Assistant  Secretary  for 
Housing       Productum        avd 
Mortgage  Credit. 
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Chapter  X — Federal  Insurance  Ad- 
ministration, Deportment  of  Hous- 
ing and  Urban  Development 

SUBCHAPTER   C— fEDERAL   CRIME   INSURANCE 
PROGRAM 

[Docket  No.  R-72-202  ; 

PART  1930— DESCRIPTION   OF 
PROGRAM  AND  OFFER  TO  AGENTS 

Servicing   Co.  for  State   of  Tennessee 

By  an  amendment  effective  on  Au- 
gust 1.  1972,  and  published  In  the  Vvd- 
ERAL  Register  under  the  above  docket 
number,  this  subchapter  Is  being 
amended  to  include  the  State  of  Ten- 
nessee as  a  State  eligible  for  the  sale  of 
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Federal  crime  insurance.  At  the  time  the 
amendment  to  accomplish  this  purpose 
was  drafted,  competitive  proposals  by  in- 
surance companies  to  act  as  the  Servic- 
ing Co.  for  that  State  had  not  yet  been 
evaluated. 

It  has  now  been  determined  that  the 
Insurance  Company  of  North  .Ajnenca 
is  the  low  oflferer,  and  It  Is  the  purpase 
of  this  amendment  to  designate  that 
company  as  the  Servicing  Co.  for  the 
State  of  Tennessee  for  the  period  endmg 
Jime  30.  1973. 

Part  1930  of  Subchapter  C  of  Chapter 
X  of  Title  24  of  the  Code  of  Federal 
rtegulations  is  amended  as  follows: 

In  §  1930.6,  the  list  of  servicing  com- 
panies is  amended  to  add  the  name  and 


:iddres,s  of  the  servicing  company  for  the 
State  of  Tennessee,  so  that  the  revised 
regulation  will  read  as  follows: 

S   l'^'}().6      Names  and  addresses  of  servic- 
ing ronipanies. 

•  •  *  •  • 

Tennessee  — Insurance  Company  of  North 
.America,  480  James  Robert»n  Park-v^ay 
N.i,-,hvllle,  TN  37219 

Sec    1247.  82  Stat,,  566,  12  USC    1749t>bb-17) 

Effective  date.  This  amendment  shall 
be  eflective  on  August  1,  1972. 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 

IFR  Doc  72   12219  Filed   8  3-72:8:53  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY 

Bureou  of  Customs 

I  19  CFR   Pan  10  1 

DUTY-FREE  FUEL  FOR  AIRCRAFT 

Warehouse  Withdrawals 

Section  309  of  the  Tariff  Act  of  1930. 
as  amended  <19  U.S.C.  1309),  provides 
for  the  withdrawal  from  bonded  ware- 
house of  fuel  oil  of  foreign  origin  for 
supplies  of  certain  aircraft  free  of  duty 
and  internal  revenue  tax.  Except  as  to 
aircraft  operated  by  the  United  States, 
this  provision  applies  to  aircraft  only 
when  actually  engaged  in  trade  as  speci- 
fied therein.  In  accordance  with  para- 
graph (d)  of  this  section,  the  privileges 
granted  aircraft  registered  in  a  foreign 
country  may  be  allowed  only  upon  a 
finding  that  the  foreign  coimtry  extends 
reciprocal  privileges  to  aircraft  regis- 
tered in  the  United  States. 

It  has  been  determined  that  more 
stringent  control  over  withdrawals  of 
fuel  oil  from  bonded  warehouses  pursu- 
ant to  the  foregoing  provisions  is  needed 
to  detect  possible  violations  of  the  free 
withdrawal  privilege  as  well  as  the  pos- 
sible violation  of  petroleum  import 
regulations. 

For  this  purpose,  notice  is  hereby  given 
that,  under  the  authority  of  section  251 
of  the  Revised  Statutes,  as  amended  (19 
U.SC.  66),  sections  309  and  624,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1309, 
1624 1 .  it  is  proposed  to  amend  Part  10  to 
add  a  new  §  10.64a  to  read  as  follows: 

§  10.64a      Bonded   fuel  laden   as  .tirrraft 
supplies. 

(a)  In  addition  to  other  provisions  of 
the  regulations  for  the  withdrawal  of 
bonded  fuel,  for  each  fueling  of  an  air- 
craft with  fuel  withdrawn  from  a  Cus- 
toms bonded  warehouse  without  payment 
of  duty  and  internal  revenue  tax  under 
section  309  of  the  Tariff  Act  of  1930.  as 
amended,  and  for  each  duty  and  tax  paid 
withdrawal  or  other  type  of  withdrawal 
of  fuel  covered  by  the  same  warehouse 
entry,  the  person  making  the  withdrawal 
or  his  designated  agent  shall  prepare,  in 
dupUcate,  and  sign  a  Bonded  F\iel  Con- 
trol Card,  Customs  Form  7309.  The 
withdrawer  shall  file  with  the  district 
director  all  of  the  executed  Bonded  Fuel 
Control  Cards,  Customs  Form  7309,  daily 
or  as  the  district  director  requires  and 
retain  the  copies  in  his  records.  The  pre- 
numbered  cards  need  not  be  used  in 
numerical  order. 

•  b)  If  final  withdrawal  of  fuel  cov- 
ered by  a  warehouse  entry  cannot  be 
made  within  90  days  after  the  date  of 
entry,   a  withdrawer   may   request   one 


or  more  extensions  of  60  days  m  order 
to  postpone  receipt  of  the  consolidated 
report  sent  to  him  for  response  pur- 
suant to  paragraph  'f>  of  this  section. 
The  withdrawer  shall  use  a  copy  of  Cus- 
toms Form  7309  for  this  purpose,  noting 
over  his  signature  the  region-dLstrlct- 
port  code  number,  the  warehouse  or  re- 
warehouse  entry  number,  and  the  exten- 
sion requested.  The  withdrawer  shall  file 
the  completed  form  with  the  district 
director  at  the  port  of  withdrawal. 

'c  When  imported  fuel  withdrawii 
imder  section  309  of  the  Tariff  Act  of 
1930,  as  amended,  is  laden  on  a  quahfled 
U.S. -registered  aircraft  which  departs 
directly  for  a  foreign  country  or  for  a 
possession  of  tlie  United  States  from  a 
port  where  it  is  not  otherwise  required 
to  clear,  an  authorized  representative  of 
the  carrier  shall  file  an  executed  Flight 
Verification  Card,  Customs  Form  7309-A, 
in  duplicate,  with  the  district  director 
at  the  port  of  departure  within  48  hours 
after  departure. 

(d»  In  the  case  of  an  aircraft  of  US 
registry  arriving  in  the  United  States 
from  a  foreign  country  or  from  a  pos- 
session of  the  United  States  and  fueling 
with  bonded  fuel  for  use  on  the  remain- 
ing legist  of  a  quaUfled  flight  to  a  U.S. 
destination  for  which  a  permit  to  proceed 
is  not  required,  an  authorized  represent- 
ative of  the  carrier  shall  file  an  executed 
Flight  Verification  Card,  Customs  Form 
7309-A,  in  duplicate,  with  the  district 
director  at  the  U.S.  port  of  destination 
(termination)  of  the  flight  within  48 
hoiu-s  after  the  arrival  of  the  aircraft  at 
that  port.  If  the  port  of  destination  is 
not  a  U.S.  Customs  port  of  entry,  the 
executed  flight  verification  card.  In  duph- 
cate,  shall  be  filed  within  the  48  hours 
with  the  district  director  at  the  Customs 
port  of  entry  nearest  the  U.S.  port  of 
destination. 

le)  When  imported  fuel  withdrawn 
under  section  309  of  the  Tariflf  Act  of 
1930,  as  amended,  is  laden  on  a  U.S  - 
registered  aircraft  which  departs  with- 
out clearing  under  a  permit  to  proceed 
from  Puerto  Rico  for  the  U.S.  mainland, 
an  authorized  representative  of  the  car- 
rier shall  file  an  executed  Flight  Verifi- 
cation Card,  Customs  Form  7309-A,  in 
duplicate,  with  the  district  director  at 
the  U.S.  port  of  destination  (termina- 
tion) of  the  flight  within  48  hours  after 
the  arrival  of  the  aircraft  at  that  port 
If  the  port  of  destination  is  not  a  U.S 
Customs  port  of  entry,  the  executed 
flight  verification  card,  in  duplicate, 
shall  be  filed  within  the  48  hours  with 
the  district  director  at  the  Customs  port 
of  entry  nearest  the  U.S.  port  of 
destination. 

If)  Within  30  days  after  the  date  of 
mailing  or  personal  delivery  to  a  with- 
drawer of  two  copies  of  the  consolidated 
report  of  all  withdrawals  under  a  given 
warehouse  entry,   the  withdrawer  shall 


Mgn  ttie  certi.'iv'a'.e  of  u^e  on  one  i  (,!;;>• 
of  the  report,  return  u  u,i  the  disinrt 
director  together  with  a  satisfactory 
documented  reconciHatlon  of  all  discrep- 
nncie.'i.  and  file  a  withdrawal  for  con- 
sumption including  deiwsli  of  duties  for 
any  of  the  fuel  not  properly  accounted 
for.  Oil  import  licenses  shall  be  charged 
when  ai)propriate  Tlip  otiier  ("Cii:>>  of  tlie 
roiLsolldated  report  i^hall  be  retamec  oy 
the  withdrawer 

gi  The  district  director  ;i!X3n  wrut.en 
application,  may  extend  the  30-day  pe- 
riod for  the  filing  of  the  documents  and 
any  deposit  of  duties  required  under  par- 
agraph if  I  of  this  section.  If  the  dis- 
trict director  is  satisfied  that  the  with- 
drawer has  been  or  will  be  prevented  by 
circumstances  beyond  hLs  control  from 
flhng  the  documents  and  depositing  the 
duties  within  the  30-day  period 

'h»  For  purposes  of  this  section,  a 
US. -registered  aircraft  chartered  and 
operated  by  a  foreign  airline  shall  be 
deemed  to  be  a  foreign -registered  air- 
craft. The  country  of  registry  (flag*  of 
the  aircraft  .shown  on  the  Bonded  Fuel 
Control  Card,  Customs  Form  7309.  shall 
be  the  country  code  of  the  foreign 
airline. 

Prior  to  the  adoption  of  the  proposed 
amendment,  consideration  will  t>€  given 
to  any  relevant  data,  views,  or  argu- 
ments which  are  submitted  in  writing 
to  the  Commissioner  of  Customs.  Wa,sh- 
ington.  DC.  20226.  and  received  not  lat*r 
than  30  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Fediral  Reg- 
ister, Written  material  or  suggestions 
submitted  will  be  available  for  public 
inspection  in  accordance  with  }  103  3'bi 
of  the  Customs  regulations  '19  CFR 
103.3(b'  t ,  at  the  Division  of  Regulations, 
Bureau  of  Customs,  Washington  D  c  , 
during  regular  business  hours. 

'SEAL]  Edwin  F    R...ins, 

A  (ting  Comm  is  s  to  nrr  o  f  C  us  t  o  rr,  s . 

-Approved:  July  25.  1972. 

ECGENE  T.  ROSSIDES. 

Assistant  Secretary 
of  the  Treasury. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

[  7  CFR   Pari  911  ] 

LIMES  GROWN   IN  FLORIDA 

WiHidrawal   of  Notice   of   Proposed 
Rule   Making 

Pur,<:uant  to  the  provision.'^  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  '7  U.SC,  601-674). 
and      the      marketing      acrpernei:t       as 
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amended,  and  Order  No.  911,  as  amended 
.7CFRPart911;  37  F.R.  10497 1,  regulat- 
ing the  handling  of  limes  grown  in  Flor- 
ida, a  notice  regarding  a  proposed 
regulation  v.-ith  an  effective  date  of 
July  30.  1972.  regulating  the  handling  of 
limes  grown  in  Florida  was  published  in 
the  Federal  Register  t37  F.R.  13802  >. 

On  July  26.  1972.  the  Florida  Lime  Ad- 
ministrative Committee  held  an  open 
meeting,  after  giving  due  notice  thereof, 
to  consider  the  supply  and  market  con- 
ditions for  Florida  limes  and  the  need 
for  regulation.  The  committee  reports 
that  due  to  recent  continued  rain  in  the 
production  area,  the  current  crop  of  limes 
has  bleached  and  turned  color  on  the  tree 
to  the  ext-'nt  that  the  bulk  of  such  limes 
cannot  mee':  the  more  restrictive  color 
requirements  of  proposed  Lime  Regula- 
tion 34.  Therefore,  the  committee  unani- 
mously recommended  withdrawal  of  the 
propo.sed  regulation  and  to  continue  in 
effect  Lmie  Regulation  33  <37  F.R  9617) 
during  the  remainder  of  the  period 
June  1.  1972,  through  April  30,  1973. 

In  view  of  the  changed  crop  situation, 
it  is  proposed  that  Lime  Regulation  33 
(37  FR.  9617 1  should  continue  in  effect 
during  the  remainder  of  the  period  end- 
ing April  30.  1973  Therefore,  the  notice 
01  proposed  Lime  Regulation  34  i37  F.R. 
13802)  is  hereby  withdrawn  and  the 
proceeding  terminated. 

Done  at  Washington.  D.C  .  this  1st  day 
of  August  1972. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable    Division.    Agricul- 
tural Marketing  Service. 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation   Administration 

[  14    CFR    Part   75  ] 

(Airspace  Docket  No.  72-SW-45| 

JET   ROUTE   SEGMEN-^S 

Proposed    Alteration 

The  Federal  .Aviation  Admims'. ration 
<FAAi  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  'Aould  reahcn  .segments  of  Jet 
Route  No.  102  and  Jet  Route  No,  161; 
revoke  Jet  P^oute  No,  157.  Jet  Route  No. 
163.  and  a  portion  of  Jet  Route  No.  161. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  .=;ubmitted  in  triplicate  to  the 
Director,  Southwest  Rei^ion.  Attention: 
Chief,  .'^ir  Traffic  Division.  Federal  Avi- 
ation -Administration,  Post  OfRce  Box 
1689,  Fort  Worth.  TX  76101,  AH  com- 
munications received  within  30  days  after 
publication  of  tins  notice  m  the  Federal 
Register  will  be  considered  before  action 
is    taken   on   the   proposed    amendment. 


PROPOSED   RULE   MAKING 

The  proposal  contained  In  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  oCBclal  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  OfiBce 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  DC  20591.  An  hiformal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  is  considering  the  following 
airspace  actions: 

1.  Realign  Jet  Route  No.  J-102  from 
Phoenix,  Ariz.,  to  Alamosa,  Colo.,  via  the 
Intersection  of  Phoenix  066°  T  (052  M> 
and  Zuni,  N.  Mex.,  226'  T  '212'  M) 
radials,  and  Zuni. 

2.  Delete  Jet  Route  No.  J-161  from 
Phoenix,  Ariz.,  to  Farmington,  N.  Mex. 

3.  Redesignate  Jet  Route  No.  161  from 
Zuni,  N.  Mex.,  to  Farmington,  N.  Mex. 

4.  Delete  Jet  Route  No.  J-157  from  St. 
Johns,  Ariz.,  to  Alamosa.  Colo. 

5.  Delete  Jet  Route  No.  163  from  St. 
Johns,  Ariz.,  to  Farmington,  N,  Mex. 

The  proposed  changes  will  delete  some 
seldom  used  jet  route  segments,  reduce 
some  mileages,  reduce  route  complexi- 
ties, and  reduce  chart  clutter  in  the  St. 
Johns-Zuni  areas. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a»  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a>  >  and  section  6(c»  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c) ). 

Issued  in  Washington,  D.C,  on  July  28, 
1972. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  DOc.72  12205  Piled  8-3-72:8:50  am) 

Federal    Highv.cy    Administration 

[  49    CFR    Pert    391  ] 

1  Docket  No.  MC-40;  Notice  72-9] 

DRIVERS   OF   COMMEPCIAl    MOTOR 

VEHICLES 

DisqualificaMon    and    Waivers    of 
Certain   Physical    Defects 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  considering  amend- 
ments to  the  Motor  Carrier  Safety  Regu- 
lations pertaining  to  the  qualifications 
of  drivers  of  commercial  motor  vehicles 
used  to  transport  passengers  and  prop- 
erty in  interstate  or  foreign  commerce. 

The  amendments  under  consideration 
would  (a)  provide  for  a  graduated  scale 
of  periods  of  disqualification  for  drivers 
who  are  convicted  of  certain  serious 
criminal  offenses;  (bi  permit  a  driver 
who  is  convicted  of  a  disqualifying  offense 
to  apply  for.  and  receive,  mitigation  or 
reduction  of  the  disqualification;  and 
I  c  >  expand  the  categories  of  physical  dis- 
qualification ffictors  for  which  a  waiver 
may  be  issued. 

Under  f  391.15  of  the  existing  rules,  a 
driver  who  Is  convicted  of  a  serious  crimi- 
nal offense  while  driving,  such  a.<^  driving 


while   intoxicated,   is   disqualified  ^rom 

serving  as  the  driver  of  a  commercial 
motor  vehicle  operated  in  interstate  or 
foreicn  commerce  for  a  period  of  3  years 
thereafter  Experience  m  the  administra- 
tion of  this  di.squalification  rule  indicates 
that  it  may  be  in  the  public  interest  to 
differentiate  between  first-  or  second- 
time  offenders  and  drivers  who  are  re- 
peatedly convicted  of  serious  criminal 
misconduct  while  driving.  In  addition,  it 
may  be  advisable  to  provide  for  a  proce- 
dure under  which  the  Bureau  of  Motor 
Carrier  Safety  may  give  individual  con- 
sideration to  the  status  of  driver.s  who 
are  convicted  of  disqualifying  offenses, 
particularly  those  who  may  vvi.sh  to  pre- 
sent matter  in  extenuation  or  mitigation 
for  the  Bureau's  consideration. 

Under  the  proposal,  the  3-year  period 
of  disqualification  would  be  replaced  by 
a  graduated  .scale;  a  driver  convicted  of 
a  disqualifying  offense  for  the  first  time 
would  be  disqualified  for  90  day.>^:  the 
second  offen.se  would  impose  a  1-year 
period  of  disqualification:  and  a  third 
oflfense  would  di.'^qualify  him  for  3  years. 
As  Is  now  the  case,  convictions  for  of- 
fenses committed  before  the  Januarv  1, 
1971,  effective  date  of  5  39M5  would  not 
be  con.sidered  m  determinins  whether  a 
driver  is  disqualified  or  lor  how  long  the 
di:squalification  lasts.  The  Director  also 
proposes  to  wipe  any  conviction  that  is 
more  than  5  years  old  off  the  drivers 
record  when  applying  the  graduated 
scale  of  periods  of  disqualification. 

In  its  present  foi-m.  §  391.15  imposes  a 
categorical  and  absolute  3 -year  period 
of  disqualification  upon  a  driver  who  has 
been  convicted  of  one  of  the  enumerated 
offenses.  Many  persons  have  mformallv 
asked  the  Director  to  institute  a  proce- 
dure under  which  the  Bureau  may  ex- 
amine the  facts  and  circumstances  of 
particular  cases  so  that,  in  a  meritorius 
case,  a  driver  could  apply  for.  and  ob- 
tain, reduction  in  the  duration  of  his 
disqualification  or  mitigation  of  its  im- 
pact in  some  other  way  (such  as  by  dis- 
qualification for  only  certain  types  of 
service'.  The  proposal  would  allow  a 
driver  who  is  convicted  of  an  offense 
which  would  disqualify  him  for  a  period 
of  1  year  or  more  to  apply  for  approon- 
ate  relief  within  30  days  of  the  date  his 
disqualification  would  ordinarily  begin. 
During  pendency  of  the  application  the 
disqualificatton  would  be  suspended.  The 
period  of  disqualification  would  then  be 
calculated  from  the  date  the  Du-ector 
takes  final  action  upon  the  application. 

The  new  driver  qualification  rules  that 
became  effective  in  January  1971  intro- 
duced a  number  of  medical  qualification 
criteria  which  require  ca.se-by-case  de- 
termination of  the  question  whether 
drivers  are  physically  qualified  to  drive 
in  interstate  or  foreign  commerce.  In- 
stead of  categorically  precluding  drivers 
afflicted  with  certain  medical  conditions 
from  driving,  many  of  the  new  criteria 
provide  that  a  driver  who  is  so  afflicted 
is  disqualified  only  if  his  condition  ren- 
ders him  likely  to  be  an  unsafe  driver. 

The  rtiles  also  provided  for  the  grant- 
ing of  a  waiver  to  a  driver  who  would 
otherwise  be  disqualified  for  loss  of  an 
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extremity  or  disability  in  using  it.  This 
procedure  has  worked  well.  The  Director 
Is  considering  extending  the  privilege  of 
applying  for.  and  obtaining,  a  waiver 
to  drivers  who  are  medically  disqualified 
on  other  grounds.  The  Director  does  not 
propose  to  broaden  the  waiver  procedure 
to  apply  to  all  types  of  medical  disquali- 
fications. There  are.  in  his  view,  some 
types  of  medical  conditions  that  should 
disqualify  a  person  aflJicted  with  them 
regardless  of  his  individual  circum- 
stances, For  example,  a  person  who  Licks 
adequate  binocular  vision  should  not  be 
permitted  to  operate  a  commercial  motor 
vehicle.  The  same  Is  true  In  the  case  of 
an  individual  who  suffers  from  a  med- 
ically-diagnosed case  of  alcoholism.  On 
the  other  hand,  there  are,  as  noted  above, 
a  niunber  of  disqualifying  conditions 
which,  by  their  nature,  must  be  viewed 
in  the  light  of  the  person  who  suffers 
from  them.  In  those  instances,  it  may 
be  in  the  public  interest  to  allow  for 
granting  of  a  waiver  under  suitable 
safeguards. 

The  proposal,  in  its  present  form,  does 
not  specify  the  procedure  to  be  followed 
in  dLsposing  of  mitigation-of-disqualifi- 
cation  cases  or  medical-waiver  cases.  The 
Bureau  intends  to  institute  procedures 
designed  to  insure  that  the  rights  of  all 
parties  to  due  process  of  law  are  fully 
protected  in  the  event  the  present  pro- 
posal bears  fruit.  Staff  work  looking  to- 
ward tlie  development  of  appropriate 
procedures  is  presently  in  process;  how- 
ever, it  is  not  now  far  enough  along  to 
permit  publication  of  a  definitive  set  of 
proposed  procedural  rules.  The  Director 
would,  however,  welcome  the  submission 
of  comments  on  this  subject. 

In  consideration  of  the  foregoing,  the 
Director  proposes  to  amend  Part  391  of 
the  Motor  Carrier  Safety  Regulations 
I  Subchapter  B  in  Chapter  n  of  Title  49 
CFR)   as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
pertaining  to  the  proposed  amendments. 
Comments  must  Identify  the  docket 
number  and  notice  number  set  forth 
above  and  must  be  submitted  in  three 
copies  to  the  Director,  Bureau  of  Motor 
Carrier  Safety,  Washington,  D.C.  20590. 
All  comments  received  before  the  close 
of  business  on  October  13,  1972,  wlU  be 
considered  before  further  action  is  taken 
on  the  proposals.  All  comments  will  be 
available  for  examination  in  the  docket 
room  of  the  Bureau  of  Motor  Carrier 
Safety,  Room  4136,  400  Seventh  Street 
SW.,  Washington,  DC  before  and  aft«r 
the  closing  date  for  comments. 

This  notice  of  proposed  rule  making  is 
Issued  under  the  authority  of  section 
204  of  the  Interstate  Commerce  Act,  as 
amended.  49  U.S.C.  304.  section  6  of  the 
Department  of  Transportation  Act,  49 
U.S.C.  1655,  and  the  delegations  of  au- 
thority by  the  Secretary  of  Transporta- 
tion and  the  Federal  HighwEiy  Adminis- 
trator at  49  CFR  1.48  and  49  CFR  389.4. 

Issued  on  July  25,  1972. 

Robert  A.  Kayk, 

Director, 

Bureau  of  Motor  Carrier  Safety. 


PROPOSED   RULE   MAKING 

I.  Section  39115  would  be  revised  to 
read  as  follows; 

§  391.1,5      Di(«quuli(i<'ation  of  drivers. 

lai  General.  A  driver  who  is  dlsquah- 
fied  shall  not  drive  a  motor  vehicle.  A 
motor  carrier  shall  not  require  or  permit 
a  driver  who  is  disqualified  to  drive  a 
motor  vehicle. 

(b>  Disqualification  for  loss  of  driv- 
ing privileges.  A  driver  is  disqualified  for 
the  duration  of  his  loss  of  his  privilege 
to  operate  a  commercial  motor  vehicle  on 
public  highways,  either  temporarily  or 
permanently,  by  reason  of  the  suspen- 
sion, revocation,  withdrawal,  or  denial  of 
any  operator's  hcense.  permit,  or  pri\T- 
lege  until  that  operator's  license,  i>er- 
mit.  or  pri\-i:ege  is  restored  by  the  au- 
thority that  suspended,  revoked,  with- 
drew, or  denied  it. 

ic'  Disqualification  for  criminal  mis- 
conduct. Except  as  provided  in  para- 
graph le'  of  this  section,  a  driver  is 
disqualified  for  the  period  of  time 
specified  in  paragraph  (d)  of  this 
section  after  the  date  he  is  convicted  of, 
or  forfeits  bond  or  collateral  ujwn  a 
charge  of.  committing  any  of  the 
following  criminal  offenses: 

1 1 1  A  felony  committed  after  Decem- 
ber 31,  1970.  and  involving  the  use  of 
a  vehicle  by  that  driver;   or 

(21  A  crime  committed  after  Decem- 
ber 31.  1970.  and  invohang  the  manu- 
facturing, knowing  transportation, 
knowing  possession,  sale,  or  habitual 
use  of  amphetamines,  a  narcotic  drug, 
a  formulation  of  an  amphetamine,  or 
a   derivative   of   a    narcotic    drug;    or 

(3)  Operating  a  vehicle  after  Decem- 
ber 31.  1970,  and  while  under  the  in- 
fluence of  alcohol,  an  amphetamine,  a 
narcotic  drug,  a  formulation  of  an 
amphetamine,  or  a  derivative  of  a 
narcotic  drug;  or 

(41  Leaving  the  scene  of  an  accident 
after  December  31.  1970,  if  the  acci- 
dent resulted  iii  personal  injury  or 
death 

Id'  Duration  of  disqualification  for 
criminal  misconduct. 

If  thr  'lumber  of  convictions 
( or  foTjetiures  of  bond 
or   coUairral)    for   a   gpec:-    The      duratinn 

fieCA     di^qvahfymg    ofjense  of  the  period 

irithtn     the     preceding     5  of  disq-ualifl- 

years  ia —  raUcm  is-- 

1 90  days. 

a 1   year. 

3ormore 3  years 

'61  Mitigation  or  reduction  of  dis- 
qualificatton.  d'  Within  30  davs  after 
the  date  he  becomes  disqualified  for 
one  year  or  more  on  account  of  a  con- 
\1ction  of  or  forfeiture  of  bond  or  col- 
lateral upon  a  charge  of.  any  offense 
specified  in  paragraph  (c>  of  this  sec- 
tion, a  driver  may  apply  to  the  Di- 
rector, Bureau  of  Motor  Carrier  Safety 
for  reduction  or  mitigation  of  his  dis- 
quahfication.  Upon  the  Director's  re- 
ceipt of  an  apphcation,  the  period  of 
disqualification  is  suspended  until  the 
Director  disposes  of  the  application. 

(2)  An  apphcation  for  mitigation  or 
reduction  of  disquahfication  must  be 
in   writing    It    should    be   sent   to    the 


1  ."•.709 

Director.     Bureau     of     Motor     Carrier 
Safety,     Washington.     D.C.     20.'"390,     It 
must  contain  the  following  information 
li)     The    name    and    address    of    t,he 
driver. 

'ii'  Tlie  name  and  addre.ss  of  ilie 
motor  earner  by  whom  tlie  driver  is 
employed  i  if  any  > 

(iii»   The  name  and   address  of  each 
motor    carrier    that    has    employed    tlie     ) 
driver  wntliin  the  precedmg  5  years  ^ 

iiv>  A  concise  statement  of  Llie 
driver's  experience  m  operating  com- 
mercial motor  vehicles,  includiiig  the 
names  of  the  jurisdictions  m  which  he 
has  been  licensed  to  operate  a  com- 
mercial motor  velucle  during  the  pre-  . 
ceding  5  years 

'V'  The  nature  of  the  di.squahflcation 
which  IS  or  may  be  imposed  urwn  t!ie 
driver. 

(ri>  A  statement,  .setting  forth  all  vio- 
lations of  motor  vehicle  laws  or  regtila- 
tions  (except  those  involving  only  park- 
ing' of  which  the  driver  has  been 
ronvicted  or  on  account  of  which  he  has 
forfeited  bond  or  collateral  within  the 
preceding  5  years. 

'\ii'  A  description  of  all  prior  pro- 
ceedings, including  labor-management 
proceedings,  and  actions  by  the  Bureau 
of  Motor  Carrier  Safety  and  State  agen- 
cies regarding  his  conviction  and 
d:.squaliflcation. 

f villi  .\  statement  as  to  whether  the 
applicant  requests  a  personal  hearing 
before  the  Bureau  of  Motor  Carrier 
Safety  If  a  personal  hearing  is  re- 
quested, the  applicant  should  set  forth 
the  facts  and  other  matters  he  expects 
to  presen;  at  a  hearing 

'ix'  The  name  and  address  of  the 
person  to  whom  notice  and  other  com- 
munications about  the  ca.se  sh.ould  be 
sent 

'X'  Such  other  matters  as  the  appli- 
cant deems  relevant 

'3'  The  following  document,--  muit 
accompany  an  apphcation; 

IP  A  certified  copy  of  the  record  of 
the  court  m  which  the  driver  was  con- 
victed or  forfeited  bond  or  collateral 
upon  each  disqualifying  offen!«e 

Iii)  A  copy  of  the  driver's  most  recent 
application  for  employment  or,  if  no 
apphcation  for  employment  was  made 
within  the  preceding  year,  a  statement 
containing  the  information  reqiured  by 
5  391.21(bi. 

iiii^  A  copy  of  the  dn\er's  list  or 
certificate  relating  to  violations  of  motor 
vehicle  laws,  as  specified  in  5  391  27<a'. 
'  4 1  Decision  of  the  Director  Follownng 
such  further  proceedings  as  he  author- 
izes, the  Director  disposes  of  the  api;illca- 
t;on  by  a  letter  to  the  applicant,  denying 
the  application  or  granting  it  in  whole  or 
in  part  In  that  letter,  he  specifies  the 
duration  of  the  disquahfication,  running 
from  the  date  of  Ills  decision,  im;>o,'ied 
upon  the  driver,  which  shall  not  be 
greater  than  the  period  of  disquahfica- 
tion prescnbed  in  paragraph  'ci  of  this 
.section.  The  driver  must  furnish  a  copy 
of  the  letter  to  each  carrier  that  em- 
ploys him.  and  the  earner  must  retain 
the  copy  of  the  letter  in  the  diiver's 
qualification  file  for  5  years. 
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II  Tlie  lntroductor>'  clause  of  para- 
graph 'bi  in  §  391-41  and  the  first  two 
subparagraph's  of  that  paragraph  would 
be  revised  to  read  as  follow: 

§301.41       F'liy-i.al        qualifi.Mtion-        (or 
driver*. 

•  •  •  9       *  m 

'D  Except  a.s  pre ided  in  5  391  49  -re- 
lating to  waivers  of  certain  physical  de- 
fects ' ,  a  person  is  physically  qualified 
to  drive  a  motor  vehicle  if  he — 

( 1  >  Has  no  loss  of  a  foot,  a  leg,  a  hand, 
or  an  arm : 

<  2  >  Has  no  impairment  of  the  use  of  a 
foot,  a  leg.  a  hand,  fingers,  or  an  arm. 
and  no  other  structural  defect  or  limita- 
tion which  Ls  likely  to  interefere  with 
his  ability  to  control  and  safely  drive 
a  motor  vehicle .  i 

t  •  •  •  • 

m.  Paragraph  a-  of  139149  would 
be  revised  to  read  as  follows: 

§391.49      'Waiver     of-    certain     ptiv^ical 
defecJ*. 

'a'  A  person  who  Ls  not  physically 
qualified  to  drive  under  subparagraphs 
(1 ).  i2>.  14 '.  '5' ,  i6i.  i7',  i8' .  or  '9) 
of  S  391.41 1  b '  and  who  is  otherwi.se  quali- 
fied to  drive  a  motor  vehicle  may  drive 
a  motor  vehicle,  other  than  a  motor 
vehicle  which  traixsports  passengers  or 
a  motor  vehicle  which  must  be  placarded 
or  marked  in  accordance  with  5  177  823 
of  this  title  <  relating  to  placards  or 
markings  upon  vehicles  transporting 
hazardous  materials  > .  if  the  Director  has 
granted  an  application  for  a  waiver  with 
respect  to  that  person. 

•  •  •  «  • 

rv.  Paragraph  ib)  of  5  391.49  would 
be  amended  by  changing  ■  20591"  to  read 
"20590." 

[PR  Doc  72-12118  Piled  a-3-72.8:45  am] 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Ch.  M  I 

i  Docket  No  R-438 

DEVELOPMENT  OF  FULLY  AUTO- 
MATED COMPUTER  REGULATORY 
INFORMATION   SYSTEM 

Notice  of  Further  Extension  of  Time 

July  27,   1972. 

Development  of  fully  automated  com- 
puter regulatory  information  system 
revisions  in  Title  18.  Code  of  Federal 
Regulations.  Docket  No,  R-438 

The  notice  of  proposed  rule  making 
in  the  above-designated  proceeding  was 
issued  on  April  13,  1972  i37  F,R.  7638. 
April  18,  1972*,  Comments  were  to  be 
filed  on  or  before  May  16,  1972,  By  notice 
issued  May  11.  1972  '37  F,R,  10086, 
May  19.  1972',  the  time  for  filing  com- 
ments was  extended  to  and  including 
July   14.    1972. 

On  July  5.  1972,  the  NARUC  Subcom- 
mittee of  Staff  Experts  on  Accounting 
filed  a  request  for  a  further  extension 
of  time  to  file  comments  The  request  was 
denied   by  notice   is.^ued   July    14,    1972. 
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On  July  17,  1972.  the  Pub!;.  .Service 
Commission  of  the  State  of  Wistonsm 
filed  a  request  for  an  additional  90-day 
extension  of  time. 

Upon  further  consideration  of  the  re- 
quest of  the  NARUC  Subcommittee  and 
the  request  filed  by  Wisconsin,  it  appears 
that  the  comments  of  the  State  regu- 
latory commissions  will  assist  thi.s  Com- 
mission in  making  its  final  decision. 
Accordingly,  the  time  is  further  extended 
to  and  including  September  15,  1972, 
within  which  comments  may  be  filed. 
Such  comments  must  be  filed  on  or  be- 
fore that  date,  in  order  to  be  considered 
by  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 
[PR  Doc.72-12196  Piled  8-3-72;8:46  am) 


NATIONAL  LABOR 
RELATIONS  BOARO 

[  29  CFR   Part   103  1 

EMPLOYEES   IN  ARMED   FORCES 

OfFers   of   Reinstatement 

The  National  Labor  Relations  Board. 
pursuant  to  the  authority  vested  in  it 
by  section  6  of  the  National  Labor  Re- 
lations Act.  as  am.ended  '49  Stat.  452; 
29  U.SC,  Sec,  156  >.  and  in  accordance 
with  the  provisions  of  .section  4  of  the 
Administrative  Procedure  Act  '60  Stat. 
238;  5  US.C.  Sec.  553',  publLshes  this 
notice  that  it  is  giving  coiLsideration  to 
promulgation  of  the  following  rule  con- 
cerning the  contents  of  an  offer  of  em- 
ployment, reemployment,  or  reinstate- 
ment to  an  employee  where  directed  by 
a  Board  remedial  order. 

Subpart   F — Remedial   Orders 

§  103.100      Offers     of     reinstatement     lo 
etnployces  in  armed  forces. 

When  an  employer  is  required  by  a 
Board  remedial  order  to  offer  an  em- 
ployee employment,  reemployment,  or 
reinstatement,  or  to  notify  an  employee 
of  his  or  her  entitlement  to  reinstate- 
ment upon  application,  the  employer 
shall,  if  the  employee  is  serving  in  the 
armed  forces  of  the  United  States  at  the 
time  such  offer  or  notification  is  made, 
also  notify  the  employee  of  his  or  her 
right  to  reinstatement  upon  application 
in  accordance  with  the  Universal  Mili- 
tary Training  and  Service  Act.  as 
amended,  after  discharge  from  the 
armed  forces. 

An  explanatory  statement  published 
herewith  summarizes  the  Board's  objec- 
tives in  publication  of  this  rule. 

All  persons  who  desire  to  submit  writ- 
ten comments,  views,  or  arguments  for 
consideration  in  relation  to  the  profX)sed 
rule  should  file  15  copies  of  the  same,  not 
later  than  30  days  after  publication 
hereof  in  the  Federal  Register,  with 
the  Executive  Secretary,  National  Labor 
Relations  Board,  Washington.  D.C. 
20570    Copies   of   such   communications 


will  be  available  for  examination  by  in- 
terested persons  during  normal  business 
hours  in  the  Omce  of  the  Executive  Sec- 
retary of  the  Board,  Room  701.  1717 
Pennsylvania  Avenue  NW.,  Washington. 
DC. 

Dated.    Washington.    D.C,    August    8, 

1972, 

By  direction  of  the  Board. 

(seal]  John  C.  Truesdale, 

Executive  Secretary 

Explanatory  statement.  When  the 
Board  finds  that  an  employer  has  violated 
the  National  Labor  Relations  Act  in 
such  a  manner  as  to  cause  an  employee 
loss  of  employment,  it  requires  as  a 
remedy  that  that  employer  offer  the  em- 
ployee employment,  reemployment,  or 
reinstatement,  as  the  case  may  be.  When 
the  employee  is  in  the  Armed  Forces  of 
the  United  States  at  the  time  the  re- 
quii-ed  offer  is  made,  the  Board  uniformly 
requires  that  the  employer's  offer  also 
notify  the  employee  of  his  right  to  re- 
instatement estabUshed  by  the  Universal 
Military  Training  and  Service  Act.' 
Similarly,  when  the  Board  finds  that  a 
strike  Ls  an  unfair  labor  strike,  it  requires 
as  a  remedy  that  the  employer  offer  the 
striking  employees  reinstatement  upon 
their  application  and,  as  to  employees 
precluded  from  applying  because  serving 
in  the  Armed  Forces  of  the  United 
States,  notify  them  of  their  right  to 
reinstatement  under  that  statute  after 
their  release  from  service,"  In  these  cir- 
cumstances, the  Board's  determination  of 
the  employee's  right  to  employment,  or 
reinstatement  upon  application,  may 
be  determinative  of  his  right  to  rein- 
statement under  the  Universal  Military 
Training  and  Service  Act  after  release 
from  service. 

This  proposed  rule  does  not  alter 
those  requirements  in  any  way.  It  is 
mtended  rather  to  simplify  the  present 
practice  of  the  Board  under  which  the 
order  and  the  notice  to  be  posted  by  the 
employer  must,  in  each  reinstatement 
situation,  include  an  undertaking  to 
notify  the  employee  if  serving  in  the 
Armed  Forces  of  hLs  right  to  reinstate- 
ment under  the  Universal  MilltaiT  Train- 
ing and  Service  Act.  If  the  rule  is  adopted 
as  here  proposed,  it  is  intended  to  dLs- 
continue  the  practice  of  including  the 
applicable  provision  in  each  order  and 
notice,  since  publication  of  the  rule  will 
serve  as  formal  notice  of  the  requirement. 
The  regional  offices  of  the  Board  will, 
of  course,  continue  to  assure  this  notifica- 
tion requirement  is  satisfied  before  the 
case  is  closed  upon  compliance  with  the 
Board's  order. 

|FR  DOC.72-122U  Piled  8-3-72;8.50  am) 


'  65  Stat.  75,  50  U  S  C  .\pp  Sec,  451.  et  seq„ 
amending  and  renaming  Selective  Service  Act 
of  1948,  62  Stat  604;  see  also  82  Stat,  790,  See, 
e  g  ,  Stationers  Corporation,  96  NLRB  196; 
Aerovox  Corporation.  102  NLRB  1526,  Com- 
pare The  Federbush  Co..  Inc.  34  NLRB  539, 
565, 

-  Gerhard  Landgraf  and  Peter  Landgraf. 
doing  business  as  Bay  Standard  Products 
Mfg    Co  .  167  NLRB  340,  341. 
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CIVIL  AERONAUTICS  BOARO 

[  14  CFR  Ports  288,  399] 

[Dockets  Nos  23553,  23579;  EDR-205C. 
PSDR-32CJ 

MILITARY  TRANSPORTATION; 
EXEMPTION  OF  AIR  CARRIERS 

Extension  of  Time  for  Comments 

July  31.  1972. 
By  circulation  of  notice  of  rule  mak- 
ing EDR-205A  P8DR-32A.  dated  May 
31.  1972,  and  published  at  37  F.R.  11344. 
and  EDR-205B  PSDR-32B.  dated  June 
23.  1972.  and  published  at  37  F.R.  12729. 
the  Board  gave  notice  that  it  had  tmder 
consideration  proposed  amendments  to 
Parts  288  and  399  of  its  regulations  '14 
CFR  Parts  288  and  399*.  These  pro- 
posals would  establish  minimum  rates 
applicable  to  certain  foreign  and  over- 
seas air  transportation  services  per- 
formed by  air  carriers  for  the  military 
on  and  after  July  1,  1971.  Interested  per- 
sons submitted  comments  on  July  21. 
1972.  and  reply  comments  to  such  sub- 
missions are  due  to  be  filed  on  or  before 
August  4, 1972. 

On  July  28,  1972.  counsel  for  World 
Airways,  Inc  ,  requested  an  extension  of 
time  to  August  21,  1972,  for  filing  reply 
comments.  In  support  of  this  request, 
counsel  states  that  more  than  a  dozen 
separate  comments  have  been  filed,  and 
the  comments  of  the  Military  Airlift 
Command  alone  appear  to  involve  sev- 
eral hundred  pages;  that  a  substantia! 
amount  of  time  is  required  for  analysis 
of  these  documents  and  the  preparation 
of  an  appropriate  response;  that  the  task 
is  complicated  by  the  possibility  that 
joint  comments  may  be  filed  by  World 
with  the  several  carriers  for  whom  imtial 
joint  comments  were  filed  on  July  21: 
and  that  the  preparation  and  clearing 
process  will  be  further  delayed  by  the 
current  absence,  because  of  vacatiorus. 
of  many  of  the  persons  who  will  par- 
ticipate therein. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  the  requested  exten- 
sion of  time  for  filing  comments.  Ac- 
cordmfily.  pursuant  to  the  authority  del- 
egated in  I  385.20<d)  of  the  Boards  or- 
ganization regtilations,  the  undersigned 
hereby  extends  the  time  for  submitting 
reply  comments  to  August  21,  1972. 

(Sec.  204(a>,  Federal   Aviation  Act  of   1958, 
as  amended,  72  Stat.  743;  49  U.SC.  1324) 

fsEAL]  Simon  Eilenberc. 

Acting  Associate  General  Counsel. 
Rules  and  Rates 

[PR  Doc  72-12233  PUed  8-3-72:8  51  am) 


PROPOSED   RULE  MAKING 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Port  1  1 

I  Docket  No,   19555;  FCC  72-663  I 

IMPLEMENTATION  OF  NATIONAL 
ENVIRONMENTAL  POLICY  ACT  OF 
1969 

Notice  of   Proposed   Rule  Making 

1,  Our  purpose  herein  is  to  implement 

the  National  Environmental  PoUcv  Act 
of  1969.  42  US.C.A.  4321-4347.  and  par- 
ticularly section  102*2 hc)  of  the  Act  42 
U.S.C.A.  43321 2 1  lo.'  The  proposed  rules 
are  .set  forth  below. 

2.  Ln  drafting  the  rules,  careful  con- 
sideration has  been  given  to  guidelines 
issued  by  the  Coimcil  on  Environmental 
Quality    In  its  regulatory  activities,  the 
Commission  approves  or  disapproves  of 
applications  which  may  involve  construc- 
tion projects  by  others  which  may  have 
a    significant   effect    on   the   quality   of 
the  human  environment,  but  does  not  it- 
self engage  m  construction  activities.  Li 
processing  the  hundreds  of  thousands  of 
applications   winch    are   filed    during   a 
given  year,  it  is  almost  totally  dependent 
on  information  furnished  by  the  appli- 
cant and  others.  Whether  the  criterion 
IS  efficiency,  practicality,  or  fairness,  it 
is  preferable  to  have  all  of  the  informa- 
tion and  argimient.s  from  all  interested 
persons  before  a  judgment  is  made.  This 
IS   particularly   true  of   many   environ- 
mental con.siderations,  which  have  only 
recently  been  introduced  as  factors  m  the 
decisionmaking  process.  Tlius,   we  pro- 
pose 'Where  there  appears  to  be  signifi- 
cant environmental  effect  >    to  transmit 
the  application  and  related  papers  un- 
cludmg    an    environmental    report    pre- 
pared by  the  applicant'    to  the  expert 
agencies,    and    to    elicit    environmental 
comments  from  those  agencies  and  the 
pubhc  on  the  basis  of  those  materials 
A     detailed     environmental     statement 
woulj  be  prepared  following  submission 
of    agency    fuid    public    comment.    Thi.s 
.seems  to  us  the  be,st  way  to  a.ssure  full 
and  fair  consideration  of  the  question  of 
environmental  impact. 

3.  Our  purpo.se  has  been  to  fully  imple- 
ment both  the  letter  and  spirit  of  the  en- 
\'ironmental  statute,  consistent  with  pro- 

•  Heretofore,  the  Commls.sion  ha.s  con.sid- 
ered  env:rnnme)ilai  factors  on  a  case-bv-case 
basis,  pursuant  lo  an  initial  policy  Judgment 
that  this  was  the  better  and  mure  appropnate 
mean.';  of  implementing  the  statute.  In  view 
of  the  relatively  limited  envlronmetual  Im- 
pact of  Commission  actions.  Though  we  have 
not  decided  many  cases  m  which  environ- 
mental questions  were  at  Issue,  such  ques- 
tions have  been  considered  when  they  were 
present.  See,  eg,,  Amendment  of  Fm"  Table 
of  A.saignments,  25  FCC,  877  (1970),  In 
the  light  of  recent  court  decisions,  however, 
we  have  reas.sessed  o\ir  initial  position  and 
are  now  persuaded  that  it  is  advisable  and 
desirable  to  issue  specific  implementii.g 
regulations. 


l.'.Tll 

cedural  safegtiards  set  out  m  the  Admm- 
Lstrative  Procedure  Act  and  the  Com- 
municatioris  Act,  and  \n1th  no  greater 
application  processing  burden  or  delay 
than  is  neces&arjv  The  rules  provide  for 
the  regular  input  of  environmental  data 
wliich  will  facilitate  the  identification 
and  consideration  of  environmentally 
significant  factors  They  provide  for  com- 
ment by  interested  individuals  and  or- 
gamzaUons  and  by  expert  governmental 
agencies,  and  for  their  particu>ation  in 
Commission  proceeding.  They  provide  for 
the  con.sideration  of  environmental  fac- 
tors at  the  same  tune  and  m  the  same 
way  as  other  factors  pertinent  to  a  public 
interest  determination  are  con.sidered, 
except  that  they  provide  for  the  prepara- 
tion of  a  ■'detailed  environmental  stat.e- 
ment"  following  comment  by  interested 
persoivs  and  expert  agencie.s  and  prior 
to  action,  as  required  by  the  cimron- 
mental  act. 

4.  The  rules  apply  to  applira:.ons  in- 
volving   construction.    Attention    !.■;    di- 
rected to  the  fact  that  the  Commi.s.sion 
has  not  for  some  years  required  appli- 
cants for  authorizations  in   the  Safety 
and  Sj>ecial  Radio  Services  to  file  an  ap- 
phcation  for  authority  to  construct  prior 
to  construction  of  station  facilities    See 
section   319'd'    of   the  Communications 
Act,  47  U.SC,  319'di.  In  those  services, 
therefore    the  propo.sed  rules  are  made 
applicable  to  applicants  and  applications 
for   station   authorizations   rather   than 
applicants  and  application.^  for  authority 
to  construct.  For  the  most  part,  it  is  an- 
ticipated that  the  approximately  5.')0,000 
Safety  and  SiJecial  applicatioixs  filed  an- 
nually would  involve  mmor  roiistrurtlon 
having  no  significant  environmental  ef- 
fect   However,  Safety  and  Special  appli- 
cants should  consider  environmental  fac- 
tors pnor  to  construction,  since  construc- 
tion wit.iout  prior  coiisideration  of  the 
environnienUl  consequences   and  Com- 
mis.sion  authoriztUion  would  prove  fruit- 
less   if    the    Commission    should    subse- 
quently find  it  necessary  to  deny  the  ap- 
plication   for   licen.se   on   environmer.tal 
(grounds. 

.=>  Aut:ionty  for  the  projwsed  rules  Is 
roiiiamed  in  .sections  4'i^  4  .i ' ,  303 ir). 
a'ici  309  of  the  Communications  Act  of 
1!';^.  as  amended.  47  U,S,C,  154ii). 
154J'.  303'ri,  and  309.  and  m  the  Na- 
tional Environmental  Policv  Act  42 
U.S.C.A.  4321-4347. 

6.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  rules  and  regula- 
tions. 47  CFR  1  415,  intere,'-ted  persons 
may  file  comments  in  thLs  proceeding  on 
or  before  September  29.  1972  and  reply 
comments  on -or  before  October  30.  1972, 
In  accordance  with  the  provisions  of 
?  1  419  of  the  rules  and  regulations,  47 
CFR  1,419,  an  origmal  and  14  copies  of 
all  comments  and  reply  comments  shall 
be  furni.shed  the  Commission  Comments 
and  reply  comnient.s  will  be  available  for 
inspection  in  the  Commission's  broad- 
cast and  dockets  reference  room  All  rele- 
vant  and   timely   com^ments   and   reply 


FEDERAL   REGISTER,    VOL.    37,    NO.    15T— FRIDAY,    AUGUST  4, 


197? 


QHS) 


15712 


comments  wHI  be  considered  hy  the  Com- 
mission prior  to  final  action  in  this  pro- 
ceedmg.  In  reaching  its  decision,  the 
Commission  may  take  into  account  other 
relevant  information  before  it  In  addi- 
tion to  the  specific  comments  Invited  by 
this  notice. 

Adopted:  July  24,  1972. 

Released:  July  28.  1972. 


Federal  Communications 

Commission,'' 


[seal] 


Ben  F.  Waple, 


Secretary. 


I 


Part  1  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Re!?ulations  is  amended 
by  addmg  a  ne^A-  Subpart  I,  to  read  as 
follows ; 

Subpart  I — Procedures  Implemenfing 
the  National  Environmental  Policy 
Act  of   1969 

§  1.1301      Ba-ii*  and  purpo*^. 

The  provisions  of  this  subpart  imple- 
ment the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.A.  4321-4347, 

§  1.1303      Scope. 

The  provisions  of  this  subpart  apply 
to  all  applications  filed  with  the  Com- 
mission involving  the  construction. 
abandonment,  or  razing  of  a  structure 
They  also  apply  to  applications  for  li- 
cense for  new  or  modified  facilities  in 
the  Safety  and  Special  Radio  Services. 
The  term  "application  ■  or  applicant)  for 
authority  to  construct."  as  used  in  this 
subpart,  shall  encompass  the  abandon- 
ment or  razing  of  a  structure  and  an  ap- 
plication (or  applicant*  for  License  for 
new  or  modified  facilities  in  the  Safety 
and  Special  Radio  Services. 

§  1.1311       Notice    of    propo-cd    roii-triir- 
tion. 

(a)  An  applicant  for  authority  to  con- 
struct is  required  to  provide  notice  to 
appropriate  persons  or  organizations  if  it 
appears  to  him,  or  to  the  Commission 
upon  review  of  his  application,  that  the 
proposed  construction  Is  likely  to  involve 
a  significant  emironmental  problem  and 
that  notice  Is  likely  to  provoke  comment 
which  would  be  helpful  in  assessing  the 
effect  of  the  proposed  construction  on 
the  quality  of  the  human  environment. 
The  notice  shall  state  the  nature  and 
location  of  the  construction  and  shall 
invite  comment  to  the  applicant  on  en- 
vironmental considerations. 

ib'  Where  notice  is  required  and 
written  cofnment  is  requested,  30  days 
shall  be  allowed  for  comment.  Comments 
received  shall  be  considered  by  the  ap- 
plicant in  assessing  the  effect  of  the  pro- 
posed construction  on  the  quality  of  the 
human  environment  pursuant  to  the  pro- 
visions of  5§  1.1313-1.1317.  In  normal 
course,  notice  should  be  given,  and  pro- 
cedures for  the  consideration  of  environ- 
mental effect  sho'oid  be  completed,  be- 
fore the  application  is  filed,  and  written 
comments  pursuant  to  the  notice  should 


•  Commissioner  Johnson  concurring  In  th« 
result:   Commissioner  Hooks  absent. 
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be  submitted  to  the  Commission  with  the 
application.  However,  the  applicant  may, 
upon  a  showing  of  good  cause,  defer 
notice  until  after  the  application  is  filed. 
In  that  event,  the  applicant  shall  state 
In  his  application  that  he  is  seeking  com- 
ment on  a  deferred  basis,  and  action  on 
the  application  will  be  deferred  until 
applicant  has  given  notice  and  complied 
with  the  provisions  of  |  1.1313,  §  1.1315, 
or  §  1.1317,  as  appropriate. 

(c)  The  form  of  the  notice  and  the 
persons  or  organizations  to  whom  it  is 
given  will  vary  depending  on  the  nature 
and  scope  of  the  construction  project. 
The  en\irormiental  effect  and  the  sources 
of  useful  comment  could  be  strictly  local 
or  could  extend  to  a  number  of  States. 
In  a  given  case,  for  example,  it  could  be 
appropriate  to  post  notice  at  the  site,  to 
discuss  the  matter  orally  with  neighbor- 
ing property  owners,  or  to  raise  it  at  a 
meeting  of  a  community  group.  In 
another,  newspaper  or  broadcast  station 
notice  could  be  appropriate.  In  still 
another,  it  could  be  appropriate  to  con- 
tact State  or  Federal  environmental  or- 
ganizations and  Government  asencies 
which  may  reasonably  be  considered  to 
have  an  interest  in  the  environmental 
effect  of  the  project.  The  form  and  ex- 
tent of  notice  is  left  to  the  judgment  of 
the  applicant,  subject  to  review  by  the 
Commission. 

§  1.131.3       Appli'  iii<>n«  riitaiiing  expendi- 

luri's  of  K«-  Id, in  *100,(KIO. 

<a»  If  an  application  for  authority  to 
construct  entails  expenditures  of  less 
than  $100,000,  if  the  applicant  has  con- 
sidered the  matter  and  has  concluded 
that  the  construction  will  have  no  sig- 
nificant environmental  effect,  and  if  the 
applicant  has  received  no  significant  ob- 
jection to  the  construction  proposed  in 
the  application,  he  may,  as  an  alternative 
to  filing  a  preliminary  or  detailed  en- 
vironmental report  (see  §§1.1315  and 
1.1317),  submit  with  his  application  a 
simple  statement  to  that  effect:  Pro- 
vided, however.  That  this  paragraph 
shall  apply  only  where  prior  public  no- 
tice of  the  filing  of  the  application  Is 
given  by  the  Commission.  See  47  U.S.C. 
309ib). 

<  b )  The  Commission  may,  upon  review 
of  an  application  filed  in  accordance  with 
paragraph  fa)  of  this  section,  require 
the  submission  of  a  preliminary  or  de- 
tailed environmental  report. 

§  1.131.)      Applirant'*  prt'liiiuiiary   (short 
form)  eii\iroiiiiit-iilal  r«'port. 

(a)  Except  as  provided  in  this  para- 
graph, aU  applicants  seeking  authority 
for  construction  'and  all  applicants  seek- 
ing authority  to  discontinue,  reduce,  or 
impair  service  to  3.  community,  or  part 
of  a  community,  which  involves  the  aban- 
donment or  razing  of  a  structure  owned 
or  utilized  by  the  applicant)  shall  file 
a  preliminary  environmental  report.  A 
preliminary  environmental  report  need 
not  be  filed  with  the  following  applica- 
tions unless  the  applicant  has  been  re- 
quired to  provide  notice  of  proposed 
construction  imder  §  1,1311: 


(1)  Applications  accompanied  by  the 
statement  pro\'ided  for  in  §  1.1313  or  by 
the  detailed  environmental  report  pro- 
vided for  in  5  1.1317. 

i2)  Applications  for  authority  to 
mount  an  antenna  on  an  existing  an- 
tenna tower,  provided  the  height  of  the 
structure  is  increased  by  no  more  than 
20  feet  or  by  no  more  than  10  percent, 
whichever  Ls  greater. 

<3»  Applications  for  authority  to  corT- 
struct  an  antenna  structure  which  will 
extend  no  more  than  20  feet  above 
ground  or  natural  formation  or  above  an 
existing  man-made  structure. 

14  •  Applications  propcsing  to  locate 
antenna  structures  within  an  establi-^^hed 
antenna  farm. 

1 5 1  Applications  which  involve  the  at- 
tachment of  additional  wire  or  cable  to 
existing  telephone  poles  and  do  not  in- 
volve the  erection  of  new  poles. 

(61  Applications  involving  the  instal- 
lation of  additional  cable  in  duct  or  con- 
duit space  over  existing  cable  routes, 

'  7 )  Applications  for  authority  to  mod- 
ify existing  facilities  where  the  modi- 
fication will  involve  no  significant  con- 
struction external  to  an  existing 
.structure. 

'8>  Applications  for  authority  to  con- 
.struct  an  antenna  structure  which  is  to 
remain  in  place  for  a  temporary  period 
<as  for  the  conduct  of  experimental  op- 
erations or  during  the  continuance  of 
emergency  conditions  >  and  then  be  re- 
moved, provided  there  will  be  no  lasting 
effects  of  environmental  significance, 

<9»  Applications  for  authority  to  con- 
struct a  temporary  structure  on  an  ex- 
isting antenna  site  to  maintain  service 
pending  repair  of  the  permanent 
structure. 

(10 1  Applications  for  authority  to  re- 
place an  existing  antenna  structure  with 
a  new  structure  on  the  same  site  having 
essentially  the  same  height  and  design. 

•  Ill  Applications  for  authority  to  con- 
struct facilities  to  be  utilized  exclusively 
In  rendering  services  to  the  U.S.  (govern- 
ment, where  the  existence  or  purnage  of 
such  facilities  Is  classified  security  in- 
formation. 'In  such  cases,  it  would 
appear  that  the  environmental  determi- 
nation should  be  made  by  the  Govern- 
ment agency  for  which  the  services  are 
to  be  rendered  under  procedures  com- 
patible with  the  national  security  and  on 
the  basis  of  information  which  that 
agency  alone  may  have.) 

'b>  The  purpose  of  the  preliminary 
environmental  report  Is  to  require  the 
applicant,  and  to  permit  the  Commis- 
sion, to  ascertain  whether  the  construc- 
tion proposed  would  involve  a  significant 
environmental  problem.  If  the  applicant 
concludes  that  the  proposed  construction 
will  have  a  significant  effect  on  the 
quality  of  the  human  environment,  he 
should  file  a  detailed,  rather  than  a 
preliminary,  environmental  report  The 
preliminary  report  shall  describe  the  con- 
struction site  and  the  construction  pro- 
posed, including  auxiliary  construction 
such  as  access  roads  and  power  lines.  It 
may  be  set  out  as  a  narrative  statement. 
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The  following  questions  are  illustrative 
of  those  which  should  be  answered  in  the 
report: 

(P  Harmony  with  man-made  u.ses. 
How  far  is  the  proposed  construction 
from  the  nearest  structures  not  owned 
or  utilized  by  the  applicant?  What  is 
the  character  of  these  structures  (e.g., 
residential,  business,  industrial)?  How 
is  the  area  zoned?  Was  it  necessary  for 
the  applicant  to  obtain  a  zoning  vari- 
ance? State  your  conclusion  as  to 
whether  the  proposed  construction  Ls  in 
harmony  with  or  would  disturb  man- 
made  uses  of  the  surroimdlng  area.  If 
there  are  elements  of  disharmony  or  dis- 
turbance, state  why  they  are  not  con- 
sidered of  environmental  significance. 

(2)  Harmony  with  natural  tises.  Does 
the  proposed  construction  intrude  In  any 
significant  way  upon  wilderness  areas, 
wildlife  preserves,  natural  flyways  for 
birds,  or  like  areas?  Would  construction 
require  the  significant  destruction  of 
vegetation  required  as  food  or  shelter  by 
animal  life  native  to  the  area?  If  there  is 
some  intrusion  upon  natural  uses,  state 
•why  It  is  not  considered  to  be  environ- 
mentally significant. 

(3>  Harmony  with  environmentally 
valuable  sites.  Is  the  proposed  construc- 
tion so  situated  as  to  detract  In  any 
significant  respect  from  the  value  of 
any  scenic,  cultural,  historic,  or  recrea- 
tional site?  If  there  Is  some  intrusion  on 
such  a  site,  state  why  It  is  not  considered 
to  be  environmentally  significant. 

'4 1  Substantial  change  in  the  charac- 
ter of  land  utilized.  Does  the  proposed 
construction  effect  any  substantial 
change  in  the  character  of  the  land 
utilized  (e.g.,  deforestation,  water  diver- 
sion, wetland  fill,  or  other  extensive 
change  of  surface  features)  ?  If  there  is 
some  substantial  change  in  the  charac- 
ter of  the  land  utilized,  state  the  reasons 
for  concluding  that  the  change  is  not 
enrironmentally  significant, 

'5>  Comments  and  complaints.  What 
efforts  (if  any)  have  been  made  to  elicit 
comment  on  the  environmental  effect  of 
the  proposed  construction?  Submit  copies 
of  any  wTitten  comments  or  complaints 
received. 

§  1.1317      .Applicant^     detailed     onviron- 
nirntaJ  repwrt. 

A  detailed  environmental  report  shall 
be  filed  if  it  Is  determined  by  the  appli- 
cant or  by  the  Commission  that  the  pro- 
posed construction  will  have  a  significant 
effect  on  the  quality  of  the  human  envi- 
ronment or  if  there  is  reason  for  sub- 
stantial doubt  as  to  the  proper  con- 
clusion. The  detailed  report,  like  the 
preliminary  report,  shall  describe  the 
environmental  impact  of  the  proposed 
construction  and  shall,  in  addition,  deal 
with  such  of  the  following  matters  as 
may  be  pertinent : 

'a)  Any  adverse  environmental  prob- 
lems which  cannot  be  avoided  should  the 
proposal  be  Implemented: 

(1)  What  steps  have  been  taken  or 
will  be  taken  to  reduce,  minimize,  or 
eliminate  any  adverse  environmental 
impact?  These  could  Include  reforesta- 
tion, landscaping,  architectural  innova- 
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tions,  sewage  treatment  facilities  or  ar- 
rangements, fences  to  limit  access  to 
dangerous  areas. 

'2»  Assuming  such  steps  are  taken, 
what  significant  environmental  prob- 
lems remain  whicli  cannot  be  avoided? 

(3)    Why  can  they  not  be  avoided^ 

<b)  Alternatives  to  the  proposed 
action : 

(1)  What  alternatives  have  been  con- 
sidered which  could  reduce,  minimize,  or 
eliminate  any  adverse  environmental 
impact?  These  could  include  relocation 
of  the  construction  site,  location  of  an 
antenna  or  an  existing  structure  rather 
than  on  a  new  tower,  self-supporting 
rather  tlian  guyed  antenna  towers,  and 
so  forth.  Where  receiving  equipment  is 
subject  to  control  by  the  applicant,  con- 
sideration could  also  be  given  to  use  of 
higher  capability  receivers  with  a  shorter 
transmitting  antenna  tower. 

12)  What  enrironmentally  desirable 
alternatives  exist  that  have  not  been 
adopted? 

(3)   Why  have  they  not  been  adopted? 

(c)  The  cumulative  long-term  effect 
of  the  proposed  construction,  to  the  ex- 
tent It  differs  from  the  immediate  effect 
of  the  project  considered  in  Isolation. 

<d>  Any  irreversible  and  irretrievable 
commitment  of  resources  which  would 
be  involved  in  the  proposed  ccmstruction : 
This  provision  relates  to  the  depletion  of 
limited  natural  resources,  which  is  a 
factor  we  would  not  expect  to  be  present 
in  the  constructicwi  of  commimications 
facilities,  except  possibly  in  limited  re- 
spects (see,  e.g.,  }  1.1315(b)  (2)  and  (4'  ) 
Nevertheless,  the  enrironmental  report 
should  deal  with  this  factor,  should  it  be 
present. 

§  1. 1 321      (xininiiK^ion     ron^idfration     of 
rnvironnirnlal  efTecl. 

(a)  The  Commission  will  consider  the 
environmental  effect  of  proposed  con- 
struction in  all  instances  in  which  a 
preliminary  or  detailed  environmental 
report  is  required. 

(b)  If  the  request  is  not  accompanied 
by  a  detailed  environmental  report,  and 
if  it  is  clear  from  the  preliminary  en- 
vironmental report  that  the  proposed 
construction  wUl  not  have  a  significant 
effect  on  the  quality  of  the  human  en- 
vironment, the  request  will  thereafter  be 
processed  without  further  consideration 
of  environmental  factors. 

<c"  In  reviewing  the  preliminary  en- 
vironmental report,  the  Commission  may 
require  the  submission  of  additional  in- 
formation or  may  direct  the  applicant  to 
request  i additional)  comment  and  re- 
port the  results  to  the  Commission.  Proc- 
essing of  the  application  wlU  be  deferred 
pending  receipt  of  such  additional 
information. 

'di  If  upon  reviewing  the  preliminary 
environmental  report  the  Commission 
concludes  that  the  proposed  construction 
will  have  a  significant  effect  on  the  qual- 
ity of  the  human  environment,  or  If  there 
is  substantial  doubt  as  to  the  proper  con- 
clusion, the  Commission  will  direct  the 
applicant  to  submit  a  detailed  environ- 
mental report  and  will  defer  processing 
the  application  pending  receipt  of  such 
report. 
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(e^  In  reviewing  a  detailed  environ- 
nientiil  report,  the  CommLs.sion  may 
direct  the  apphca.nt  to  consider  addi- 
tional mea.sures  or  alteniatives  which 
could  reduce,  minimize,  or  eliminate  an 
environmental  problem  and  which  were 
not  considered  in  the  report,  Tlie  Com- 
mis,sion  may  direct  that  technical  studies 
be  made  or  that  expert  opinion  be  ob- 
tained regarding  the  effect  of  the  pro- 
posed con.struction  and  regarding  the 
en  \iron  mental,  communications,  and 
cost  effects  of  additional  measures  or 
alternatives  wJuch  could  reduce,  mini- 
mize, or  eliminate  an  en\'ironmental 
problem. 

(f»  If  a  detailed  environmental  re- 
port is  submitted  with  the  application 
or  subsequently  filed  pursuant  to  Com- 
mi.-^sion  direction,  the  Commission  will 
publush  in  the  Federal  Register  a  pub- 
lic notice  containing  the  following 
information : 

'I'  The  nature  and  location  of  the 
construction  proposed. 

(2)  Whether  there  has  been  opposi- 
tion to  the  application  on  the  basis  of 
environmental    considerations 

'31  A  brief  statement  regarding  the 
nature  of  any  environmental  problem 
dealt  with  in  the  detailed  en\1ron- 
mental  report  or  rai.sed  in  any  opposi- 
tion to  the  application 

(4)  A  statement  that  the  application 
and  the  environmental  rejxirt  and  any 
oppo!5itions  are  available  for  inspection 
at  the  CommLssion  and  in  the  local 
community  or,  if  construction  is  not 
localized,  at  other  appropriate  locations 
1 5 '  A  statement  that  comments  or 
petitions  to  deny  tlie  application  on 
the  basis  of  environmental  considera- 
tions may  be  filed  within  30  days  after 
publication. 

'gi  Action  on  the  application  will 
be  deferred  for  30  days  following  pub- 
lication of  the  notice  in  the  Federal 
Register.  Comments  or  petitions  to 
deny  the  application  on  the  ba.sls  of 
en\1ronmental  considerations  shall  be 
filed  within  this  30 -day  period.  If  a 
person  who  comments  or  petitions  to 
deny  is  specially  qualified  in  any  way 
to  comment  on  enrironmental  consider- 
ations, a  statement  of  his  qualifications 
shall  be  set  out  in  the  petition.  Com- 
ments and  petitions  to  deny  shall  be 
served  on  the  applicant  Tlie  petition 
to  deny  .shall  contain  specific  allega- 
tions of  fact  sufficient  to  show  that  the 
petitioner  is  a  party  in  interest  and 
that  grant  of  the  apphcatlon  would  be 
prima  facie  inconsLstent  with  the  pub- 
he  interest:.  Such  allegations  of  fart 
shall,  except  for  those  of  which  official 
notice  may  be  taken,  be  supported  by 
affidavit  of  a  person  or  person.<;  with 
personal  knowledge  thereof 

'h'  Provisions  for  pubhc  notice  arid 
petitions  to  deny  on  the  basis  of  en- 
vironmental considerations  shall  ap- 
ply whenever  a  detailed  en\Tronmenta! 
report  is  filed,  regardless  of  whether 
the  request  would  have  been  .subject  to 
notice  and  petition  to  deny  procedures  on 
other  grounds.  However,  provision  for 
notice    and    petition    to    deny    on    tlie 


FEDERAL  REGISTER,   VOL.    37,   NO.    151— FRIDAY,   AUGUST  4,    1972 


fam 


15714 


basis  of  environmental  considerations 
shall  not  open  the  application  to  attack 
on  other  grounds.  Where  a  public  no- 
tice is  required  for  environmental  and 
other  reasons,  a  single  notice  may  be 
published. 

'i>  Where  public  notice  is  published 
in  the  Pkceral  Register,  copies  of  the 
application,  the  detailed  enuronmental 
report,  and  all  related  materials  will  be 
for-A-arded  to  the  Council  on  Environ- 
mental Quality,  to  other  Federal 
agencies  having  jurisdiction  or  special 
expertise  with  respect  to  the  environ- 
mental impact  of  the  proposed  con- 
struction, and  to  appropriate  State  and 
local  agencies,  with  a  request  for  com- 
ment on  the  environmental  impact  of 
the  construction  proposed.  The  appli- 
cant may  be  required  to  file  such  num- 
ber of  additional  copies  of  the  appli- 
cation and  related  papers  as  are  re- 
quired for  this  purpose  Thirty  f30) 
days  will  be  allowed  for  comment.  The 
identity  and  qualifications  of  the  per- 
somsi  who  prepared  the  comments 
shall  be  specified  therein.  A  copy  of 
agency  comments  shall  be  served  on 
the  applicant  by  the  commenung 
agency. 

I J I  The  applicant  may  respond  to 
petitions  to  deny  and  agency  com- 
ments within  21  days  after  the  time 
for  filing  such  petitions  and  com- 
ments has  expired.  The  response  shall 
be  served  by  the  applicant  on  persons 
who  filed  petitions  to  deny  and  on 
atgencies  which  filed  comments.  The 
response  shall  contain  specific  alle- 
gations of  fact  or  denials  thereof,  which 
shall,  except  for  those  of  which  oflBcial 
notice  may  be  taken,  be  supported  by 
affidavit  of  a  person  or  persons  with 
personal  knowledge  thereof. 

ik'  The  application,  the  detailed 
environmental  report,  and  all  related 
papers,  including  agency  comments, 
shall  be  routinely  available  for  public 
inspection. 

il)  The  applicant  shall  maintain  a 
copy  of  the  application,  the  detailed 
environmental  report  and  related  papers 
in  the  locail  community  and  make 
them  available  for  inspection  upon  re- 
quest. If  construction  is  not  localized, 
these  materials  shall  be  made  avail- 
able for  inspection  at  such  location <s) 
as  may  be  appropriate  to  provide 
reasonable  access  to  persons  affected  by 
the  proposed  construction. 

§  1.1.^23  Comniirsion  action  fjJIowing 
the  submission  of  ronimeni  on  en- 
vironnienlal  efl"e<-t ;  detailed  environ- 
mental statenienl. 

ia>  Following  completion  of  pro- 
cedures designed  to  elicit  information 
and  comment  regarding  the  environ- 
mental effect  of  the  proposed  construc- 
tion, and  upon  consideration  of  all  in- 
formation submitted,  the  Commission 
will  make  a  determination  as  to 
whether  such  construction  will  have  a 
sigmficant  effect  on  the  quality  of 
the  human  environment. 
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(b)  If  it  Is  determined  that  the  con- 
struction will  not  have  a  significant 
effect  on  the  environment,  the  appli- 
cation will  thereafter  be  processed 
without  further  consideration  of  en- 
vironmental factors. 

'O  If  it  is  determined  that  the  con- 
struction will  have  a  significant  effect 
on  the  environment,  the  Commission 
v<,ill  prepare  a  detailed  environmental 
statement.  The  statement  will  indicate 
the  nature,  location,  and  environmental 
impact  of  the  proposed  construction  and 
will  deal  with  such  of  the  following 
matters  as  may  be  pertinent : 

<li  Measures  which  will  or  could  be 
taken  to  reduce,  minimize,  or  eliminate 
any  adverse  environmental  impact. 

'2»  Alternatives  to  the  proposed  con- 
struction which  could  reduce,  minimize, 
or  eliminate  any  adverse  environmental 
impact. 

'3'  The  cumulative,  long-term  effect 
of  the  proposed  construction,  to  the  ex- 
tent it  differs  from  the  immediate  effect 
of  the  project  considered   in   isolation. 

•41  Any  irreversible  and  irretrievable 
commitment  of  resources  which  would  be 
involved  in  the  proposed  construction 
The  detailed  environmental  report  may 
be  Incorporated  by  the  Commission  into 
its  detailed  environmental  statement. 
The  statement,  shall,  in  addition,  how- 
ever, take  into  consideration  all  matters 
of  substance  raised  by  persons  or  agen- 
cies objecting  to  the  construction  on  the 
basis  of  environmental  considerations 
and  shall  contain  an  Independent  state- 
ment of  the  Commission's  conclusions. 

(d  I  The  detailed  environmental  state- 
ment will  be  associated  with  the  appli- 
cation and  will  be  routinely  available  for 
public  inspection.  Copies  of  the  state- 
ment will  be  forwarded  to  the  Council 
on  Environmental  Quality  and  to  indi- 
viduals who  filed  petitions  to  deny  and 
agencies  which  filed  comments.  Action 
will  not  be  taken  less  than  30  days  after 
issuance  of  the  detailed  statement. 

'e)  If  on  review  of  the  detailed  envi- 
ronmental statement  the  Commission 
finds  that  there  is  no  substantial  and 
material  question  of  fact  relating  to  en- 
vironmental considerations  and  that  the 
public  interest  will  be  served  by  granting 
the  application,  it  will  grant  the 
application. 

»f '  If  on  review  of  the  detailed  envi- 
ronmental statement  it  appears  that 
there  is  a  substantial  and  material  ques- 
tion of  fact  relating  to  environmental 
considerations  or  that  the  Commission  is 
imable.  on  the  basis  of  environmental 
considerations,  to  determine  that  a  grant 
of  the  requested  authorization  will  serve 
the  public  interest,  convenience  and  ne- 
cessity, it  will  designate  the  application 
for  hearing  on  an  environmental  issue. 

<g'  If  on  review  of  the  detailed  envi- 
ronmental statement  the  Commission 
finds  that  there  is  no  substantial  and 
material  question  of  fact  relating  to  en- 
vironmental considerations  but  that  a 
hearing  is  required  for  other  reasons,  it 
will  designate  the  application  for  hearing 
on  nonenvironmental  issues  only. 


(h)  Regardless  of  the  action  taken, 
the  Commission  win  issue  a  statement  of 
the  reasons  for  Its  action. 

§  1.1325  ConsideratJon  of  the  detailed 
environmenlal  statement  during  tlie 
hearing  and  deri^iion-making  proce»(«. 

'  a  •  If  a  case  is  designated  for  hearing 
on  an  environmental  issue,  the  detailed 
environmental  statement  will  be  at- 
tached to  the  designation  order  and  will 
be  considered  in  delineating  the  scope 
of  the  environmental  issue. 

lb)  Copies  of  comments  from  Federal, 
State,  and  local  agencies  will  be  asso- 
ciated with  the  record  of  the  hearing 
proceeding,  shall  be  admissible  in  evi- 
dence for  the  limited  purpose  of  showing 
the  views  of  those  agencies,  and  may  be 
used  in  cross-examining  witnesses  on  the 
environmental  Issue. 

'  c  I  Agencies  and  individuals  who  com- 
ment on  environmental  effect  may  be  in- 
vited to  participate  as  parties  to  the 
proceeding  and,  if  not  named  as  parties, 
may  petition  to  intervene.  Agencies 
which  comment  may  be  asked  by  Com- 
mission counsel  or  others  to  furnish  ex- 
I>ert  witnesses  to  testify  on  matters  of 
environmental  impact.  Subpoenas  for 
the  appearance  of  such  agency  experts 
will  be  issued,  if  necessary,  when  their 
testimony  is  required  to  lay  a  foundation 
for  the  admission  of  agency  comments 
in  evidence  to  show  the  truth  of  facts 
and  the  validity  of  concliisions  contained 
thereof. 

(d)  The  burden  of  proceeding  with 
the  introduction  of  evidence  on  the  en- 
vironmental issue,  as  well  as  the  burden 
of  proof  on  that  issue,  shall  be  upon  the 
applicant,  except  as  otherwise  provided 
in  the  designation  order. 
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{Docket  No    19547;   FCC  72-629] 

SPACE  TELECOMMUNICATION 

Proposed   Frequency  Allocations  and 
Radio  Treaty  Matters 

In  the  matter  of  amendment  of  Part 
2  of  the  Commission's  rules  to  conform, 
to  the  extent  practicable,  with  the 
Geneva  Radio  Regulations,  as  revised  by 
the  Space  WARC.  Geneva,  1971,  Docket 
No.  19547, 

1.  Notice  of  proposed  rule  making  in 
the  above  entitled  matter  is  hereby 
given. 

2.  Pursuant  to  established  procedures 
set  forth  in  the  International  Telecom- 
munication Convention  'Montreux, 
1965',  the  Intemationa'l  Telecommuni- 
cation Union  (ITU)  convened  a  World 
Administrative  Radio  Conference 
<WARC)  in  Geneva,  Switzerland,  on 
June  7,  1971,  to  deal  with  space  tele- 
communication matters.  The  Final  Acts 
of  the  WARC,  signed  at  Geneva  on 
July   17.  1971,  and  scheduled  to  enter 
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into  force  internationally  on  January  1, 
1973,  constitute  a  partial  revision  of  the 
international  radio  regulations,  Genera, 
1959,  as  amended  by  subsequent  inter- 
vening administrative  radio  conferences 
and  reflected  In  the  1968  edition  thereof. 

3.  The  U.S.  Senate  gave  its  advice  and 
consent  to  ratification  without  reserva- 
tion on  June  13,  1972,  and  on  July  14, 
1972.  the  President  signed  the  instru- 
ment of  ratification.  That  document  will 
be  deposited  with  the  Secretary-General 
of  the  ITU.  in  Geneva,  at  an  early  date. 
The  purpose  of  the  rule  making  proceed- 
ing initiated  herein  Is  to  align,  to  the 
extent  practicable,  Part  2  of  the  rules 
with  the  international  radio  regulations, 
as  revised  by  the  Space  WARC,  Geneva, 
1971,  The  application  of  these  changes 
in  the  other  several  parts  of  the  rules  will 
be  the  subject  of  separate  proceedings. 

4.  The  proposals  maule  by  the  United 
States  for  consideration  at  the  Space 
WARC  were  essentially  those  contained 
in  the  Commission's  Report  and  Order 
of  December  18,  1970,  terminating  the 
proceedings  in  Docket  No.  18294  (FCC  70- 
1340* .  published  in  the  Federal  Register 
on  December  24.  1970  (35  F.R.  19590).  A 
comparison  of  the  U.S.  allocation  propo- 
sals with  the  Final  Acts  of  the  Space 
WARC  will  show  that  our  proposals  were 
well  received  and  were  generally 
adopted  as  proposed  or  accommiJdated 
in  satisfactory  fashion.  The  decisions  of 
the  WARC  pertinent  to  this  proceeding 
are  discussed  below. 

5.  Definitions:  The  UJS.  proposals 
favored  a  minimum  of  change  in  defini- 
tions relative  to  space  services  and  space 
techniques  as  adopted  In  1963  by  the  Ex- 
traordinary Administrative  Radio  Con- 
ference (EARCt  on  space  matters.  It  was 
the  decision  of  this  WARC,  however,  to 
revise  the  format  for  such  definitions 
and,  in  essence,  to  derive  "twin"  defini- 
tions for  terrestrial  services  and  their 
counterparts  in  space.  We  will  no  longer 
speak  of  terrestrial  services  using  space 
techniques  but  will  have,  as  examples: 
la)  Amateur  and  amateur-satellite  serv- 
ices: <b»  aeronautical  mobile  and  aero- 
nautical mobile-satellite  services;  etc.  As 
will  be  seen  in  the  proposed  changes  to 
section  2.1  of  Part  2  contained  in  the  ap- 
pendix below,  there  is  no  longer  a  space 
service  definition,  per  se,  to  serve  as  a 
generic  term  from  which  other  service 
definitions  can  be  derived.  The  delinea- 
tion is  now  made  on  the  basis  of  space 
radiocommunication  versus  terrestrial 
radiocommunication.  Derivation  of  the 
new  terms  is  self-evident  except  perhaps 
in  one  instance.  The  fixed-satellite  serv- 
ice has  replaced,  in  major  part,  what  was 
previously  defined  as  the  communica- 
tion-satellite service,  drawing  an  analogy 
between  the  point-to-point  aspects  of  the 
latter  service  and  the  terrestrial  fixed 
service.  The  definition  of  the  broadcast- 
ing-satellite service  also  warrants  sjjecial 
mention  in  that,  as  adopted,  it  encom- 
passes not  only  direct  reception  by  the 
individual  but  also  the  concept  of  "com- 
munity" reception  wherein  a  number  of 
individuals  might  gather  to  Usten  to  or 
view  reception  that  Is  possible  only 
through  the  use  of  a  sophisticated  receiv- 
ing installation. 
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6.  Amendments  to  the  table  of  fre- 
quency allocations  (§  2.106)  ;  The  format 
set  forth  in  section  2.105  of  the  existing 
rules  has  been  used  in  developing  the 
prcHJOsed  changes  In  §  2.106  contained  in 
the  appendix  below.  In  brief,  columns  1 
and  2  show  the  worldwide  allocation  In  a 
band — if  there  is  one — In  the  new  inter- 
national table.  Columns  3  and  4  show  the 
allocation  in  Region  2  ahe  Americas)  In 
bands  where  there  Ls  not  a  common 
worldwide  allocation  Thus,  columns  1-4 
show  the  international  table  pertinent  to 
Region  2:  columns  5-11  show  the  na- 
tional table  as  proposed  in  this  proceed- 
ing Where  services  are  named  in  the 
table  in  columns  2,  4,  or  8,  capital  letters 
(FIXED)  denote  primary  services  and 
lower-case  letters  (Mobile)  denote  sec- 
ondary services.  In  column  6  (above  25 
MHz)  the  symbol  G  means  that  assign- 
ments may  be  made  to  stations  belonging 
to  and  operated  by  the  Federal  Govern- 
ment. The  symbol  NG  means  that  sta- 
tions under  the  Commission's  Jurisdic- 
tion may  be  assigned  in  the  band.  Shared 
bands  are  designated  by  the  symbols  G. 
NG.  Three  types  of  footnotes  are  used  In 
the  overall  table.  One  consisting  of  three 
digits  or  three  digits  followed  by  one  or 
more  letters,  e.g..  (170>  or  (356AB).  de- 
notes a  paragraph  in  the  international 
radio  regulations.  Where  such  a  note  Is 
applicable  in  the  national  table,  without 
modification,  it  appears  in  the  national 
table  as  well  as  in  column  1.  2.  3,  or  4.  A 
footnote  consisting  of  the  letters  US  fol- 
lowed by  one  or  more  digits  denotes  a 
stipulation  the  application  of  which  Is  a 
matter  of  agreement  between  the  Com- 
mission and  other  appropriate  Govern- 
ment agencies.  A  footnote  consisting  of 
the  letters  NG  followed  by  one  or  more 
digits  denotes  a  stipulation  applicable  to 
non-Govemment  stations. 

7.  Amateur-Satellite  Service:  US  pro- 
posals for  the  use  of  satellites  by  ama- 
teurs covered  a  total  of  18  separate 
bands  above  7  MHz  then  allocated  to  the 
amateur  .service,  five  of  which  were  allo- 
cated to  tliat  service  on  an  exclusive, 
worldwide  basis.  The  remaining  bands 
were  available  to  the  amateur  service  in 
only  one  or  two  of  the  three  ITU  regions 
or  were  shared  in  various  ways  with 
other  radio  services.  In  the  shared 
bands,  the  United  States  had  proposed 
secondary  status  for  the  amateur  satel- 
lites and  a  requirement  that  adequate 
telecommand  facilities  be  established  to 
alleviat-e  any  interference  that  might  be 
caused  to  other  services.  This  sharing 
arrangement  was  not  acceptable  to  the 
WARC  except  in  the  single  case  of  435- 
438  MHz  where  it  will  be  permitted  under 
terms  essentially  as  suggested  by  the 
U.S.  proposals.  Our  proposals  with  re- 
spect to  the  exclusive  bands  were  adopted 
and.  in  addition,  the  WARC  allocated 
the  band  24-24.05  GHz  exclusively  and 
worldwide  to  the  amateur  and  amateur- 
satellite  services.  The  bands  in  which 
amateur  satellites  will  have  allocation 
status  are  the  following: 

7.0-7.1  MHz-- 144-146  MHe. 

14.0-14  25    436-438  secondary 

21  0-21  45  status,  tele-oooamuid 

required. 
28  0  29  7 .24-24.05  OHJL 
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8  Broadcasting-Satellite  Service:  This 
was  the  most  controversial  of  the  several 
services  treated  at  the  WARC  The 
United  States  proposed  footnotes  in  the 
bands  88-108  MHz  and  614-890  MHz 
which,  subject  to  the  agreement  of  other 
administrations  concerned  and  affected, 
would  have  permitted  Introduction  of 
the  broadcasting-satellite  service  The 
first  of  these  proved  almost  unanimou.sly 
unacceptable  and  the  proposal  was  with- 
drawn. Tlie  second  encountered  difficul- 
ties also  since  in  those  part*  of  the  world 
where  UHP-TV  terrestrial  syst-^ms  were 
well  established,  administrations  were 
fearful  of  harmful  interference  unless 
firm  sharing  cnteria  could  be  estab- 
ILshed  In  other  parts  of  the  world,  the 
t>and  above  790  MHz  is  lieavlly  popu- 
lated by  troposphertc  scatter  systems  in 
the  fixed  service  the  highly  sensitive  re- 
ceivers of  which  would  be  subjected  to 
interference  from  satellites  producmg 
.sufficient  levels  of  signal  to  provide  even 
a  marginal  broadcasting-satellite  serv- 
ice It  was  agreed  finally  that  access  to 
the  band  620-790  MHz  would  be  per- 
mitted, in  accordance  with  footnote 
332 A,  reading  as  follows: 

332A — Within  the  frequency  band  620  7W 
MHz  ass'.gnmenw  may  be  made  tfj  televiPlon 
stations  using  frequency  modulation  in  the 
bro»dcastlng-8«teUlt«  service,  subject  to 
agreement  among  the  administration*  con- 
cerned and  those  baring  senlcee  which  may 
b©  aflected  isee  Resolutions  Nos  Spa  S-2 
and  Spa  2  .3j  Such  stations  shiCl  not  pro- 
duce a  power  flux  densl',y  in  excess  of  the 
value  -  12fi  dBW  'm'  for  anplcB  of  arrival  less 
than  20'  'see  Recommendation  No  Spa  3- 
10)  within  the  territories  of  other  admlnU- 
iralions  wiihou;  the  consent  of  ihoee 
admirustrauons 

Recommendation  No  Spa  2-10  re- 
ferred to  iibove  indicates  that  the  level 
of  power  flux  density  is  provi.sional  and 
mvit^.s  the  technical  radio  organ  of  the 
ITU,  the  CCIR,  to  study  the  problem  of 
appropriate  sharmg  criteria  &s.  a  matter 
of  urgency.  Resolution  No.  Spa  2-2.  re- 
ferred to  in  the  above  note,  res ultejj from 
the  fears  cf  most  countries  present  that 
a  few  of  the  more  technologically  ad- 
vanced ccimtries  would  preempt  the 
lion's  share  of  the  frequencies  and  orbital 
positions  useful  for  the  broadcasting - 
satellite  service  before  others  were  in  a 
position  to  exploit  this  new  service.  The 
resolution  calls  on  the  Administrative 
Council  of  the  ITU  to  examine  the  ques- 
tion of  a  V\'.\RC  and  or  regional  confer- 
ences to  draw  up  agreed  plans  for  sta- 
tions in  the  broadcasting-satellite  .serv- 
ice. The  remaining  resolution  referred 
to  in  No  332A,  Resolution  No.  Spa  2-3. 
provides  Interim  procedures  for  estab- 
lishing a  broadcastmg-.sateI]ite  service 
pending  the  entrj-  into  force  of  the  re- 
sults of  the  conference's'  referred  to  in 
Resolution  No.  Spa  2-2  In  other  words, 
it  would  be  possible  for  the  United  Sutes 
to  implement  the  service  m  this  band  if 
it  were  found  to  be  m  tiie  national 
uiterest, 

9.  The  Commission  slated  on  a  num- 
ber of  occasions  in  its  several  Notices  of 
Inquiry  in  IDocket  No.  18294  that  there 
were  no  plans  afoot  to  Implement  a 
broadcasiuig-satelllle  service  on  either  a 
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domestic  or  international  basis.  Our  pro- 
posals to  the  WARC  with  respect  to  this 
service  were  intended  to  keep  our  options 
open  for  the  period  during  which  the 
results  of  the  WARC  remain  in  force. 
That  position  has  not  changed.  Accord- 
ingly, at  this  point  m  time  we  propose 
not  to  reflect  footnote  332A  m  the  na- 
tional table  since  that  would  tend  to 
indicate  a  willingness  to  see  the  broad- 
castmg-sat«llit«  service  develop  in  the 
band  620-790  MHz,  Should  the  national 
interest  suggest  a  reversal  of  that  policy 
in  the  future,  it  would  be  treated  in  an 
appropriate  rule-malcing  proceeding. 

10.  The  frequency  band  2500-2690 
MHz  was  allocated  to  the  broadcasting- 
satellite  service  by  the  WARC  The 
United  States  had  proposed  that  it  be 
allocated  to  the  communication-sateUite 
service  and  dedicated  to  "commiinity" 
reception  of  educational  televi.>ion  pro- 
graming and  public  service  informa- 
tion. Others  proposed  that  it  be  allocated 
to  a  "distribution-satellite  service."  Yet, 
all  had  the  same  service  in  mind  and  the 
allocation  to  the  broadcasting-satellite 
service  will  meet  our  national  needs,  par- 
tlciilarly  with  the  service  defined  in  such 
a  way  as  to  include  "commtmity"  re- 
ception. Also  adopted  by  the  WARC  and 
superimposed  upon  tins  allocation  were 
two  bands  each  35  MHz  wide  at  the  upper 
and  lower  ends  for  the  fixed-sateliue 
service.  The  band  2500-2535  MHz  is  for 
downward  transmissions  and  2655-2690 
MHz  for  upward  transmissions  in  this 
fi.xed-satellite  service.  Footnote  NG  102. 
as  conceived  initially,  would  have  limited 
this  thin  route  fixed-satellite  service  to 
tntra-Alaska  use;  however,  as  explained 
in  paragraph  14.  it  has  been  expanded 
somewhat.  Additionally,  NG  47  has  been 
amended  to  preclude  the  use  of  2655- 
2690  MHz  by  terrestrial  stations  in 
Alaska  to  minimize  interference  to  satel- 
litebome  receivers  in  the  band  which 
are  expected  to  be  receiving  low-powered 
Alaskan  earth  stations.  There  are  a  great 
number  of  international  footnotes  asso- 
ciated with  the  overall  band  2500-2690 
MHz  as  will  be  seen  in  the  appendix 
below.  Of  those.  361B  and  364E  are  par- 
ticularly pertment  in  that  they  limit  the 
broadcasting-satellite  and  fixed-satellite 
services,  respectively,  to  domestic  and 
regional  systems,  make  them  subject  to 
agreement  with  other  administrations 
concerned  and  affected,  and  place  power 
fiux  density  limits  on  their  downward 
transmissions. 

11.  The  frequency  band  II  7-12  2  GHz 
was  proposed  by  the  United  States  for 
the  broadcasting-satellite  service,  shar- 
ing on  a  primary  basis  with  the  fixed- 
satellite  service  and  allowing  the  exist- 
ing terrestnal  mobile  service  to  remain 
on  a  secondary  basis.  At  the  insistence 
of  other  Region  2  coimtries.  however,  the 
WARC  allocated  the  band  to  five  services 
on  a  coequal  primary  basis,  namely: 
Fixed,  fixed-satellite  '  down  ' ,  mobile  ex- 
cept aeronautical  mobile,  broadcast- 
ing, and  broadcasting-satellite  services. 
Footnotes  405BB  and  405BC  were  also 
adopted  for  this  band.  However,  the  first 
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of  these  tends  to  negate  any  success  the 
other  Region  2  countries  had  in  adding 
more  terrestrial  services  to  the  band.  It 
reads  as  follows: 

405BB  —  Terrestrial  radlocommunlcatlon 
services  In  thla  band  shall  be  Introduced  only 
after  the  elaboration  and  approval  of  plana 
for  the  space  radlocommunlcatlon  services, 
so  as  to  insure  compatibility  between  the 
uses  that  each  country  decides  for  this  band. 

It  is  proposed  that  our  national  table  in- 
clude for  this  band  only  those  services 
recommended  in  the  U.S.  proposals, 
namely,  the  broadcasting-satellite,  fixed- 
satellite  and  mobile  services,  with  the 
last  named  being  cm  a  secondary  ba.sis. 
It  should  be  noted  that  the  WARC  im- 
posed no  power  flux  density  limit  in  this 
band  with  respect  to  either  broadcasting 
satellites  or  fixed  satellites  and  no  limits 
are  proposed  in  our  national  rules.  It  is 
in  this  band  that  a  domestic  broadcast- 
ing-satellite service  might  logically  be 
expected  to  develop — if  we  are  to  have 
one.  It  is  conceivable  that  the  fixed - 
satellite  service  would  be  used  initially 
for  the  distribution  of  broadcasting  pro- 
gram material  and  evolve  with  time  into 
a  community  or  direct-to-the-home 
broadcasting-satellite  service.  It  is  per- 
haps more  conceivable,  unless  steps  are 
taken  to  preclude  it,  that  the  fixed- 
satelUte  service  would  not  take  that 
course  but  would  be  used  for  conven- 
tional fixed-satellite  service  and  develop 
to  a  stage  where  the  entire  band  and 
the  preferred  orbital  positions  were  bemg 
used,  to  the  virtual  exclusion  of  a  broad- 
casting-sateUite  service.  Tiierefore,  al- 
though not  now  reflected  in  the  table  as 
presented  (see  p.  31  of  appendix  >.  It  is 
our  intention  to  allocate  the  lower  por- 
tion of  the  band  to  the  fixed-satellite 
service  on  a  primary  basis  and  to  the 
broadcasting-satellite  service  on  a  sec- 
ondary basis.  In  the  upper  portion  the 
allocation  status  between  these  services 
would  be  reversed.  This  would  instu-e  a 
future  home  for  the  broadca-stihg-satel- 
llte  service  if  it  should  develop  The  re- 
maining question  is  the  amount  of 
spectrimi  space  to  be  allocated  in  each 
of  the  two  portions.  Comments,  with  sup- 
porting rationale,  are  Invited  specifically 
on  this  point.  With  respect  to  the  ter- 
restrial mobile  service,  we  propose  that 
It  be  secondary  to  both  space  services 
throughout  the  band  11.7-12.2  GHz. 

12.  Also  adopted  by  the  WARC,  in  re- 
sponse to  propossds  from  others,  were 
allocations  for  the  broadcasting-satellite 
service  in  the  band  22.5-23  GHz.  in  Re- 
gion 3  only,  sharing  with  the  fixed  and 
mobile  services,  and  in  the  bands  41-43 
and  84-86  GHz  on  an  exclusive,  world- 
wide basis.  Of  these,  only  those  above  40 
GHz  are  reflected  in  our  proposed  na- 
tional table. 

13.  In  summary,  the  following  fre- 
quency bands  were  made  available  to  the 
broadcasting-satellite  service: 

620-790  MHz  by  footnote  332A. 

2500-2690  MHz.  shared, 

11.7-12.2  OHz  In  Regions  2  and  3.  shared. 

11  7-12.5  OHz  in  Region  1,  shared. 

23.5-33.0  OHz  in  Region  3,  shared. 

41 .0-43.0  OHz  world-wide,  exclusive. 

84.0-86.0  OHz  world-wide,  exclusive. 


14.  Fixed-Satellite  Service:  The 
United  States  proposed  2150-2200  MHz 
and  2500-2550  MHz  to  accommodate 
demand  -  assignment- multiple -acce.ss 
iDAMA*  systems  for  remote  areas  but 
had  to  compromise  and  settle  for  2500- 
2535  MHz  (down)  and  2655-2690  MHz 
I  up)  on  a  shared  basis  as  described  in 
paragraph  10  above.  Initially,  we  planned 
to  limit  this  use  to  intra-AIaskan  serv- 
ice. However,  in  recent  weeks  interest 
has  developed  in  extending  this  availa- 
bility for  possible  .service  to  the  mid-  and 
western-Pacific  area  including  American 
Samoa,  the  Trust  Territory  of  the  Pacific 
Islands,  Guam  and  or  Hawaii.  The  in- 
clusion of  Guam  or  Hawaii  would  be  to 
provide  an  interface  between  the  re- 
moter islands  and  the  global  communi- 
cation networks  rather  than  for  intra- 
Guam  or  intra-Hawaii  use.  Since  neither 
Guam  nor  Hawaii  now  has  any  ter- 
restrial assignments  in  these  bands,  both 
have  been  included  in  a  new  footnote 
NG  102 

15.  The  United  States  proposed  al.so 
that  the  band  6625-7125  MHz  be  al- 
located, in  Region  2.  to  the  fixed-satel- 
lite service  on  a  coequal  shared  basis 
with  the  existing  terrestrial  fixed  and 
mobile  services  for  space-to-earth  trans- 
missions. This  proposal  encountered 
strong  opposition  from  other  Region  2 
countries  and  various  lower  priority  al- 
ternatives were  proposed  by  the  United 
States  in  an  effort  to  find  some  accom- 
modation. The  WARC  finally  adopted  a 
footnote.  No.  392AA,  stating  that  in  the 
U.S.A..  Canada,  and  Brazil  the  band 
6625-7125  MHz  was  also  allocated  on  a 
secondary  basis  to  the  fixed-satellite 
service  for  space-to-earth  transmissions. 
It  specifies  also  that  while  the  power  flux 
density  within  Region  2  shall  be  the 
conventional  -152  dBW  m^  4  kHz,  the 
PFD  must  be  6  dB  lower  in  Regions  1  and 
3  Further,  receiving  earth  stations  in  the 
band  will  not  be  permitted  to  Impose 
restrictions  on  the  locations  or  technical 
parameters  of  existing  or  future  ter- 
restrial stations  of  other  administratioas. 
These  limitations  will  limit  our  flexibility 
along  our  national  borders  with  respect 
to  the  siting  of  receiving  earth  stations 
but  will  still  permit  a  viable  domestic 
system  to  develop.  As  shown  in  the  ap- 
pendix below,  footnote  NG  103  proposes 
to  give  coequal  primary  status  in  this 
band  to  the  fixed-satellite  service  insofar 
as  U.S.  domestic  terrestrial  services  are 
concerned,  but  points  out  that  the  service 
is  .secondary  with  respect  to  the  terres- 
trial services  of  other  countries. 

16.  The  difficulties  encountered  by  the 
above  proposals  came  about  from  the 
opinion  held  generally  by  delegations  to 
the  WARC  that  there  should  not  be  ad- 
ditional shared  allocations  for  the  fixed- 
satellite  service  below  10  GHz.  US.  pro- 
posals for  the  fixed-satellite  service 
above  10  GHz  proved  much  more 
acceptable. 
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17.  U.S.  proposals  for  the  fixed-satel- 
lite service    (down)    at   10.95-11.2   and 
11.45-11.7  GHz,  sharing  with  the  fixed 
and  mobile  service,  were  adopted  on  a 
worldwide  basis,  with  the  general  under- 
standing that  they  would  be  employed 
in  the  international,  as  opposed  to  the 
domestic,  service.  Our  proposed  footnote 
NG  104  would  so  limit  the  use.  As  noted 
in  paragraph  11  above,  the  WARC  also 
adopted,  in  essence,  our  proposed  use  of 
the  band   11.7-12.2  GHz  for  the  fixed- 
satellite  service  in  the  down  direction  for 
domestic    systems.    The    matching    up- 
band,   12.75-13.25  GHz,  as  proposed  by 
the  United  States  was  acceptable  to  all 
but    the    eastern    European    countries, 
whose  existing  terrestrial  systems  could 
not  accommodate  that  proposal.  A  com- 
promise acceptable  to  all  was  found  in 
the  band  14.0-14.5  GHz  which  will  now 
provide  the  up-band  for  domestic  sys- 
tems in  the  band  11.7-12.2  GHz  and  for 
international  systems  in  the  bands  10.95- 
11  2  and  11.45-11.7  GHz. 

18.  All  U.S.  proposals  for  the  fixed- 
satellite  service  between  17.7  and  152 
GHz  were  adopted  without  change.  The 
same  Is  true  for  all  of  our  space-to- 
space  proposals  between  54  and  190  GHz. 
now  accommodated  in  a  newly  defined 
intersatellite  service. 

19.  The  new  bands  allocated  to  the 
fixed -satellite  service  by  the  WARC  are 
as  follows : 

250O-2535  MHz,  In  Regions  2  and  3  down, 
shared. 

2655-2690  MHz.  In  Regions  2  and  3.  up, 
sliared. 

6625-7125  MHz,  in  Brazil.  Canada  and  USA 
only,   secondary  status,   see   footnote   392AA. 

10.95-11.2  GHz,  worldwide,  down,  shared, 
also  up  In  Region  1. 

11  45-11  7  OHz.  worldwide,  down,  shared 

11  7-12  2  OHz,  In  Region  2,  down,  shared, 

12  5-1275  GHz,  In  Region  1,  up  and  down, 
exclusive  allocation:  up  In  Region  2,  down  In 
Region  3,  shared. 

14  0-14  5  OHz,  worldwide,  up.  shared 
17.7-19.7  GHz,  worldwide,  down,  shared 
19.7-21.2  GHz.  worldwide,  down,  exclusive 
27  5-29.5  OHz.  worldwide,  up.  shared. 
29.5-31.0  OHz,  worldwide,  up,  exclusive 
40  0-41  0  GHz,  worldwide,  down,  exclusive 
50,0-51,0  GHz,  worldwide,  up,  exclusive. 
92  0-95  0  OHz,  worldwide,  up.  exclusive 
102-106  OHz,  worldwide,  down,  exclusive 
140-142  GHz,  worldwide,  up.  exclusive, 
150-152  GHz.  worldwide,  down,  exclusive 
220-230     GHz.     worldwide,     direction     not 

specified,  exclusive. 

265-275     GHz,     worldwide,     direction     not 

specified,  exclusive. 

20,  Attention  Ls  invited  particularly  to 
the  proposals  herein  with  respect  to  the 
bands  17.7-19.7  and  27.5-29.5  GHz.  In 
the  existing  table,  they  are  shown  sis 
available  to  the  fixed  and  mobile  services 
generally.  That  is,  for  both  private  and 
common  carrier  use.  The  existing  rule 
Parts  81,  87.  89,  91  and  93  (i.e..  Safety 
and  Special  Radio  Services)  limit  them 
tx)  developmental  status.  Part  21,  the 
common  carrier  rules,  does  not  so  Umlt 
their  use.  The  bands  are  virtually  unused 
today  except  for  a  limited  number  of  ex- 
perimental licenses  held  by  common  car- 
riers.  Since   these  bands   will   now   be 
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shared  with  the  fixed-satellite  service,  we 
propose  that  only  common  carriers  be 
permitted  to  operate  in  the  fixed  and  mo- 
bile senlces. 

21  The  following  bands  were  allocated 
by  the  WARC.  on  a  worldwide,  exclusive 
basis,  to  the  new  intersatellite  service: 

54  25-58  2  GHz:  59-64,  105-130.  170-182 
185-190 

22.  Mobile-satellite  service  The  term 
■mobile"  encompasses  all  three  categor- 
ies of  mobile  application,  i.e.,  aeronauti- 
cal, land  and  maritime  mobile  and  UB. 
proposals  for  such  a  service  in  the  satel- 
lite area  were  minimal.  Initially,  the 
United  States  had  but  one  proposal,  the 
addition  of  footnote  308A  to  the  Govern- 
ment frequency  bands  235-328.6  aoid 
335.4-399.9  MHz  to  permit  the  use  of 
space  techniques  in  the  mobile  service. 
Tliis  was  adopted,  essentially,  specifying 
the  mobile-satellite  service  and  frequency 
limits  of  240-328.6  and  335.4-399.9  MHz. 
It  should  be  noted  that  this  band  will 
continue  to  be  available  only  to  Federal 
Government  users  in  the  national  table. 
Late  in  the  conference,  the  United  States 
proposed,  and  the  WARC  adopted,  an  al- 
location at  406.0-406.1  MHz,  earth-to- 
space,  exclusively  for  the  use  and  devel- 
opment of  low  power  emergency  position- 
indicating  radiobeacon  (EPIRBi  systems 
using  satellites.  This  will  be  available  to 
Government  and  non-Government  users 
alike. 

23.  Aeronautical  Mobil  e-Satellite 
Service:  In  this  service,  the  United 
Slates  proposed  that  there  be  no  change 
in  the  existing  footnote  273A,  as  applied 
to  the  aeronautical  mobile  service  in  the 
band  117,975-136  MHz  and  the  WARC 
concurred  in  that  position.  The  remain- 
der of  our  proposals  for  this  service  can 
be  looked  upon  as  joint  aeronautical/ 
maritime  proposals  involving  the  barkl 
1535-1660  MHz  and  six  bands  between 
43  and  265  GHz,  In  the  band  1535-1660 
MHz  tlie  United  States  had  proposed— 
starting  at  the  low  end— 2,5  MHz  for 
maritime  mobile,  5  MHz  shared  aero- 
nautical maritime  mobile  and  15  MHz 
for  aeronautical  mobile,  all  using  space 
techniques  and  in  the  downward  direc- 
tion. Matching  band  widths  for  upward 
transmission  were  proposed  between 
16375  and  1660  MHz,  The  WARC  ac- 
cepted the  US.  philosophy  and  footnotes 
generally  in  the  band  1535-1660  MHz 
but  made  the  allocations  to  satellite  serv- 
ices rather  than  terrestrial  services  using 
space  techniques.  More  Important,  how- 
ever, were  significant  changes  in  tlie  pro- 
posed band  widths  for  maritime  and 
shared  use.  The  maritime  bandwidth  was 
expanded  threefold  and  the  sharing  was 
reduced  to  l  MHz,  with  the  folio wmg 
results : 

1535  1542  5  MHz — maritime  mobile-satel- 
lite service 

1542.5-1543.5  MHz— aeronautical  mobile- 
satellite  (R)  maritime  mobile-satellite  serr- 
Ices. 

1543  5-1558  5  MHz — aeronautical  moblle- 
satelUte  (R)  service. 
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1636  6-1944  0  MHz— maritime  mohlle-.-iatel- 
iit*  service 

1644.0-16450  MHi — aeronautical  mobUe- 
satelllt*  (Hi    maritime  mobile-satellite  serv- 

i<:«s, 

1646.0-1660  0  MKz — aen;>aaullcal  mobUe- 
.satellile  iR  >  servic*. 

These  have  been  incorporated  in  the  na- 
tional table  in  the  appendix  below  for 
shared  (government  non-G^nvemment 
use, 

24  Above  40  GHz.  all  US,  proposed 
bands  for  mobile  use  were  adopted  by  the 
WARC  with  the  result  that  43^8.  66-71 
95-101,  142-150.  190-200  ajid  250-265 
GHz  are  now  allocated  to  the  1  olio  wmg 
named  services,  worldwide: 

.'leronautlral  mobile-sateilite  service,  marl- 
lime  mobile-.sateUite  service  aeronautical 
radlonavlgation-satellite  service,  and  mari- 
time  radionavlgatlon -satellite  service 

25  Also  adopted  by  the  WARC  was  a 
French  proposal  footnoting  the  band 
5000-5250  MHz  to  permit  earth  statlon- 
to-satellite  links  for  use  by  the  aeronau- 
tical mobile  'R*  and  or  radiodetermina- 
tion  services.  This  footnote.  383B,  is  pro- 
posed for  inclusion  in  the  national  table 
If  this  link  is  used  in  the  up  direction  it 
would  be  used  at  perhaps  one  location 
each  on  the  east  coast,  west  coast  and 
in  Hawaii  and  could  be  sited  away  from 
airports  to  prevent  interference  to  aero- 
nautical radionavlgation  devices  If  used 
m  the  dowTi  direction,  appropriate  power 
flux  density  limitations  could  be  applied 
to  prevent  interference 

26,  Maritime  Mobile-Satellite  &er\ - 
ice:  In  addition  to  Uiose  maritime  pro- 
posals discussed  in  paragraph  23  above, 
the  United  SUtes  proi>osed  exclusive 
maritime  mobile  bands  <of  250  kHz  each) 
at  157  and  162  MHz  Instead  of  the  U.S. 
proposal,  the  WARC  adopted  footnote 
287A  which  states,  in  part.  •  •  •  the 
use  of  satelhte  systems  for  safety  and  dis- 
tress may  be  authorized  on  certain  chan- 
nels on  an  exclusive  basis  in  the  band 
157  3125-157  4125  MHz  for  tran.smissions 
from  ships  to  satellites  and  in  the  band 
161  9125-162.0125  MHz  for  transmissions 
from  satellites  to  ships.  The  date  on 
which  satelhte  systems  may  be  brought 
into  use  shall  not  be  earlier  "than  1  Janu- 
ar>-  1976  (see  Resolution  No  Spa  2-5'" 
'This  resolution  invites  the  1974  ITU 
maritime  conference  to  determine  how 
best  to  implement  this  footnote  >  In  lieu 
of  this  note,  we  propose  Insertion  of  the 
following  US  note  in  the  national  table 

US200-  In  the  bands  157  3125  157  4125 
MHz  and  161,9125-162,0125  MHz,  the  u.se  of 
-at^Ilite  .systems  for  safety  and  dlstres.«  may 
be  authorized  on  an  exclusive  basis  on  fre- 
quencies designated  for  such  use  by  the 
WARC-MM  1974  Such  systems  shall  not  be 
brought  inu>  use  prior  to  Januarv  1,  1976 
I  see  WARC-8T  Resolution  No   Spa  '25), 

27  Also  proposed  by  the  Unit^ed  States 
for  mantime  mobile  use  was  the  band 
335,15-335.4  MHz  'dowm  and  a  note  on 
the  band  406-410  MHz  indicating  a 
need  to  find  a  matching  up-band  250 
kHz  in  width  Lacking  WARC  support 
this  proiX)sal  was  withdrawn  in  fa\'or  of 
a     U.S  A -generated     draft     resoluUon 
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which  was  adopted  by  the  WARC  as 
Recominendation  No,  Spa  2-6.  This  rec- 
ommendation calls  on  adminisirations 
and  mtemational  organizations  to  con- 
tinue to  review  the  requirement-'^  of  the 
service  and  the  adequacy  of  its  alloca- 
tions; calls  upon  the  CCIR  to  continue 
its  studies  relative  to  the  optimum  por- 
tion of  tiie  spectrum  for  space  commiuu- 
cation  use  by  small  boats,  and  suggests 
that  some  future  conference  take  such 
action  as  may  be  found  necessary  to 
meet  the  needs  of  small  ships  and  sur- 
vival craft. 

28.  Radionavigation-Satellite  Service: 
Tlie  United  States  made  no  propi^sals 
with  respect  to  this  service  and  no  new 
bands  were  aEocated  for  its  use  by  the 
WARC.  However,  one  of  the  existing 
bands  allocated  to  this  service,  U. 3-14. 4 
GHz,  was  affected  by  one  of  the  decisions 
of  the  W.ARC  in  favor  of  the  fixed-satel- 
lite service,  A  new  footnote.  408A,  states 
that  the  fixed-satellite  service  in  tliis 
same  band  and  in  the  band  14  0-14.3 
GHz  shaU  be  given  protection  from  op- 
erations In  the  radionaugation-satellite 
service  and  radiona\1gation  .service,  re- 
spectively, and  we  propose  to  incorporate 
that  note  in  tiie  national  table,  insofar 
as  14.3-14.4  GHz  is  concerned.  iSee  US 
206  > 

29.  Earth  Exploration-Satellite  Serv- 
ice; This  is  the  new  title  for  the  earth 
sciences  satellite  service  proposed  by  the 
United  States.  Allocation  proposals  ad- 
vanced by  the  United  States  for  this 
service  were: 

401-403  MHz  up  I.  460-470  MHz  (down). 
and  1670-1700  (down) — by  footnote,  on  a 
secondary  basis. 

2025-2120  MHz  (  up  I —by  footnote,  subject 
to  agreement  with  administrations  concerned 
and  affected. 

8025-8400  MHz  (down) — shared  primary 
status  in  the  table. 

212-22  0  GHz  (down) — shared  primary 
status  In  the  table 

Except  for  the  portion  1670-1690  MHz, 
all  of  the  above  proposals  were  accom- 
modated, either  exactly  as  proposed  or 
with  relatively  unimportant  modifica- 
tions. In  addition,  in  response  to  a 
French  proposal,  the  WARC  allocated  tlie 
band  1525-1535  MHz  to  this  service  on  a 
secondary  basis.  .\11,  except  the  band 
1525-1535  MHz,  are  reflected  in  the  pro- 
posed national  table  for  tl'js  service  in 
the  appendix  below, 

30.  Meteorological-SaielLte  Service: 
As  proposed  by  the  Umted  States,  and  as 
agreed  by  the  W.A.RC.  this  is  a  subservlce 
of  the  earth  exploration-satellite  service 
and  therefore  eli^nble  to  operate  in  bands 
allocated  to  the  earth  exporatlon- 
sateUite  service,  .'Additional  allocation 
proposals  by  the  United  States  for  spe- 
cific use  by  the  meteorological -sateiill^ 
service  were  as  follows: 

401^03  MHz  lup) — In  the  table  with  sec- 
ondary status. 

46CMt70  MHz  (down) — In  the  table  with 
secondary  status. 
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1670-1700  MHz  (down)— In  the  table  shar- 
ing on  a  primary  basis  with  meteorological 
aids,  delete  flxed  and  mobile. 

7450-7550  MHz  (down) — by  footnote  on  a 
primary  shared  basis. 

8175-8215  MHz  (up)— by  footnote  on  a 
primary  shared  basis. 

In  the  portion  1670-1690  MHz.  the  fixed 
and  mobile  services  were  retained  but  m 
all  other  aspects  our  proposals  were 
adopted.  In  the  case  of  the  last  two 
bands,  they  were  given  primary  status 
in  the  table  rather  than  in  a  footnote 
which  is  merely  a  matter  of  format  .All 
are  reflected  in  the  national  table 

31.  Space  Research  Service:  The 
United  States  proposed  25  different 
changes  In  allocations  for  this  service 
Each  was  treated  to  our  satisfaction  al- 
though not  always  on  the  precise  terms 
proposed.  Among  the  most  important 
of  these  were  allocation  provisions  at 
1750-1850  MHz  and  2025-2120  MHz  for 
earth-to-space  paired  with  2200-2300 
MHz  for  space-to-earth  and  an  up-band 
at  7145-7235  MHz  paired  with  8400-8500 
MHz  for  space-to-earth.  These  two  sets 
of  frequencies  will  provide  for  the  princi- 
pal needs  of  scientific  satellites,  manned 
space  and  deep  space  research.  .Addi- 
tionally, secondary  status  was  achieved 
for  space  research  in  the  bands  13.25- 
14.2  and  14.4-15.35  GHz,  as  proposed. 
These  are  planned  for  the  ase  of  future 
deep  space  research  and  for  satellite  data 
relay  experiments  Ten  bands  of  fre- 
quencies above  40  GHz  were  also  allo- 
cated to  space  research.  Tw-o  of  these. 
51-52  and  65-66  GHz,  permit  transmis- 
sions while  the  others,  representing 
molecular  resonance  areas,  are  for 
passive  reception  only  Unsolicited  by 
the  United  States  but  added  by  footnote 
were  six  narrow  bands  in  the  upper 
guard  bands  of  the  standard  frequencies, 
2.5  MHz  to  25  MHz,  plus  part  of  the  lower 
guard  band  at  20  MHz.  This  footnote  is 
not  reflected  In  our  national  table. 

32.  Space  Operation  Service:  The  exist- 
ing table  contains  a  number  of  bands 
allocated  to  space  (telemetering  and 
tracking) .  space  (telemetering ' .  or  space 
'telecommand).  Under  the  terminology 
philosophy  adopted  by  the  WARC.  how- 
ever, there  is  no  longer  a  space  service, 
per  se.  and  since  the  allocations  were  in- 
tended to  accommodate  the  operational 
fimctlons  indicated  in  parentheses,  the 
WARC  resolved  the  issue  by  establishing 
a  new  space  operation  service  defined  as 
follows : 

Space  Operation  Service— A  radioconimu- 
nlcatlon  service  concerned  exclusively  with 
the  operation  of  spacecraft.  In  particijlar. 
tracking,  telemetry,  and  telecommand  These 
functions  will  normally  be  provided  within 
the  service  In  which  the  space  station  Is 
operating. 

This  change  in  service  name  is  reflected 
throughout  the  table  in  appropriate 
bands. 

33.  Standard  Frequency — and  Time 
Signal — Satellite  Services:  The  United 
States  had  no  proposals  for  these  serv- 


ices prior  to  the  WARC  and  took  the 
position  that  the  requirement  was  not 
sufficiently  defined  to  warrant  an  allo- 
cation. Canada,  on  the  other  hand,  pro- 
posed a  footnote,  379A.  designating 
4202-2  MHz  'down'  and  6427^2  MHz 
'up  I  which,  despite  U.S.  opposition,  was 
adopted  by  the  WARC.  Late  in  the  con- 
ference, tc  offer  potential  users  a  mean- 
ingful altern:itive,  the  United  States  pro- 
posed that  the  band  400.05-400.15  MHz 
be  allocated  to  the  standard  frequency- 
satellite  service,  with  a  footnote  specify- 
ing 400  1  MHz  as  the  standard  frequency 
and  stipulating  that  aissociated  emission.<~ 
be  confined  within  ±25  kHz  of  that  fre- 
quency. Thio  too  was  adopted  by  the 
WARC.  This  last  named  allocation  is  re- 
flected in  the  national  table  whereas 
footnote  379A  is  not. 

34.  Radio  Astronomy  Service:  The 
United  States  proposed  some  20-odd 
changes  in  the  table  on  behalf  of  the 
radio  astronomy  service,  ranging  in  fre- 
quency from  2.5  MHz  through  240  GHz 
Virtually  all  recommended  changes  were 
adopted  by  the  WARC.  In  addition,  cau- 
tionary notes  for  the  protection  of  vari- 
ous spectral  lines  were  adopted  on  behalf 
of  other  administrations.  One  imusual 
feature  of  the  U.S,  proposals  was  a  draft 
resolution  calUng  for  the  protection  of 
the  radio  astronomy  service  on  the  far 
side  of  the  moon,  1  e..  that  part  perma- 
nently shielded  from  the  eeirth.  The  con- 
cept was  adopted  by  the  WARC  in  the 
form  of  a  recommendation, 

35.  One  footnote  adopted  by  the  WARC 
and  pertinent  to  the  radio  astronomy 
service  warrants  special  discussion.  This 
note.  No.  364H.  which  was  not  proposed 
by  the  United  States,  applies  to  the  band 
2655-2690    MHz   and    reads   as   follows: 

364H — In  the  design  of  system.s  In  the 
broadcasting-satellite  service,  administra- 
tions are  urged  to  take  all  necessary  steps  to 
protect  the  radio  astronomv  service  In  the 
band  2690-2700  MHz. 

Radio  astronomers  are  fearful  that 
extraband  radiation  from  space-to-earth 
transmissions  in  the  broadcasting- 
satellite  service  would  result  in  harmful 
interference  to  their  extremely  sensitive 
raido  telescopes  in  the  adjacent  band — 
even  though  that  extraband  radiation 
might  be  well  within  what  could  be  con- 
sidered reasonable  technical  limits  in 
the  broadcasting-satellite  service.  An 
obvious  solution  would  be  to  provide  a 
guard  band  of  X  megahertz,  just  below 
2690  MHz,  wherein  the  broadcasting- 
satellite  service  would  not  be  permitted. 
However,  this  'obvious"  solution  has 
.several  drawbacks.  The  WARC  clearly 
intended  that  all  of  the  band  2500-2690 
MHz  be  available  to  the  broadcasting- 
satellite  service  whereas  No.  364H  merely 
"urges"  administrations  to  take  meas- 
ures. Further,  No,  116A  of  the  interna- 
tional radio  regulations,  which  was 
adopted  by  the  1963  Space  EARC  and 
continued  unchanged  by  the  1971  WARC, 
states  the  following: 
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!  l•5.^,  Section  4A.  Porthe  purpose  of  resolv- 
.  ,■  cases  of  harmful  Interference,  the  radio 
;,  •  ronomy  service  shall  be  treated  as  a  radlo- 
I  iinmunicatlon  service.  However,  protection 
:  -'  an  services  In  other  bands  shall  be  afforded 
■  .f  radio  astronomy  service  only  to  the  ex- 
cnt  that  s\ich  services  are  afforded  protec- 
t  ion  from  each  other. 

The  gist  of  No,  116A  has  been  and  con- 
tinues to  be  reflected  in  footnote  US74 
to  our  national  Table  of  Frequency  Al- 
locations. Additionally,  the  use  of  the 
band  2500-2690  MHz  by  the  broadcast- 
ing-satellite service  is  subject  to  agree- 
ment with  other  administrations.  Such 
agreements  might  necessarily  constrain 
U,S  use  in  such  a  way  that  full  exploita- 
tion of  t!ie  band  2655-2690  MHz  would 
be  required  to  meet  our  national  needs. 
In  short,  without  a  specific  system  design 
before  us.  it  is  impossible  to  determine 
if  It  would  be  practicable  to  insure  special 
protection  to  radio  astronomy  in  the  band 
2690-2700  MHz  and  No.  364H  is  not  re- 
flected in  the  proposed  national  table. 
However,  the  Commission  appreciates  the 
concern  of  the  radio  astronomy  com- 
mimity  and  will  not  overlook  the  desira- 
bility of  finding  a  mutually  satisfactory 
solution  when  plans  for  a  broadcasting- 
satellite  system  in  the  band  2500-2690 
MHz  are  more  clearly  defined. 

36.  Consequential  allocation  changes: 
The  1963  Space  Conference  allocated  the 
frequency  band  8400-8500  MHz  in  ITU 
Region  2  (the  Americfis)  exclusively  to 
the  space  research  service.  Prior  to  that 
time  it  had  been  allocated  Internationally 
to  the  fixed  and  mobile  services  and,  in 
the  national  table,  was  designated  as  a 
non-Government  band.  Upon  implemen- 
tation of  the  results  of  the  1963  confer- 
ence, the  national  table  was  modified  to 
Insert  space  research  on  a  primary  basis 
for  both  Government  and  non-G<)vern- 
ment  use  but  the  fixed  and  mobile  serv- 
ices were  retained  for  non- Government 
use.  on  a  secondary  basis,  despite  the  ab- 
sence of  an  international  allocation  to 
those  latter  two  services.  Although  the 
band  has  been  available  in  our  rules  for 
fixed  and  mobile  operations  for  several 
years,  there  have  been  no  non-Govern- 
ment systems  licensed  to  so  operate.  This 
is  doubtless  due  to  the  fact  that  the  band 
is  too  narrow  to  warrant  exploitation. 
The  1971  WARC  changed  the  interna- 
tional allocation  in  this  band  by  adding 
the  fixed  and  mobile  services  on  a  co- 
equal shared  basis  with  the  space  re- 
search service.  The  immediately  adjacent 
band,  8025-8400  MHz,  is  allocated  to  the 
fixed,  mobile  and  fixed-satellite  services, 
and,  nationally,  is  a  Government  band. 
In  the  interest  of  improved  national 
spectrum  utilization,  it  Is  proposed 
herein  that  the  band  8400-8500  MHz  be 
designated  as  a  Government  rather  than 
non-Government   band   Insofar   as   the 
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fixed  and  mobile  services  are  concerned. 
In  this  way  the  entire  band  8025-8500 
MHz  can  be  utilized  effectively  by  Gov- 
ernment users  in  the  fixed  and  mobile 
services, 

37.  In  developing  the  U.S.  proposals 
to  the  WARC,  it  became  necessary  to 
suggest  major  allocation  changes  be- 
tween 21.2  and  23.6  GHz  in  order  to  com- 
pensate the  fixed  and  mobile  services  for 
spectrum  space  lost  in  other  areas  to 
accommodate  allocations  on  an  exclusive 
basis  for  the  fixed -satellite  service.  These 
proposals  were  adopted  by  the  WARC 
and,  in  Region  2,  the  entire  band  is  now 
allocated  to  the  fixed  and  mobile  serv- 
ices, with  the  earth  exploration-satellite 
service  sharing  the  portion  21.2-22  GHz. 
It  is  proposed  herein,  as  a  departure  from 
past  practice,  to  make  this  new  band, 
21.2-23.6  GHz,  available  to  both  Govern- 
ment and  non-Government  users  in  the 
fixed  and  mobile  services  and,  further,  to 
make  no  distinction  between  private  and 
common  carrier  users  Insofar  as  the  non- 
Government  is  concerned.  It  is  expected 
that  the  necessary  assignment  tech- 
niques can  be  developed  to  preclude 
harmful  interference  among  the  various 
users. 

38.  The  philosophy  of  general  sharing 
between  Government  and  non-Govern- 
ment has  been  applied  liberally  in  the 
bands  above  40  GHz.  Exceptions  will  be 
found  in  the  bands  allocated  to  the 
broadcasting-satellite  service,  where  It 
has  been  determined  that  there  Is  no 
Government  requirement  for  accom- 
modation, and  in  certain  of  the  fixed- 
sateUite  and  intersatellite  service  bands 
where  specific  Government  needs  for  ex- 
clusivity have  been  defined.  Also  above 
40  GHz  are  a  number  of  bands  which 
were  not  allocated  to  any  service  by  the 
WARC.  As  an  interim  measure,  these 
have  been  designated  for  use  by  amateur 
and  experimental  stations.  However, 
upon  completion  of  this  rule  making  pro- 
ceeding dealing  with  the  results  of  the 
Space  WARC,  we  Intend  to  institute  an 
additional  national  allocation  proceed- 
ing to  deal  with  terrestrial  services  in 
general  between  40  and  300  GHz. 

39.  In  addition  to  the  proposed  changes 
mentioned  In  the  preceding  paragraphs, 
the  attached  appendix  below  contains  a 
number  of  changes  which  are  editorial. 
For  the  most  part  they  consist  of  changes 
in  or  the  deletion  of  NG  or  US  foot- 
notes to  the  table.  Several  of  these  re- 
sulted from  WARC  changes  In  band 
limits;  some  footnotes  were  obsolete, 
their  termination  dates  having  passed; 
others  have  the  same  terms  apphcable  to 
different  bands  have  been  combined; 
where  practicable,  notes  have  been  ex- 
panded to  state  specifically  the  band  or 
bands  to  which  they  apply;  and  still 
others  have  been  found  unnecessary.  In 
the  last  category  are  notes  such  as  US38, 
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which  have  been  deleted  Footnote  US38 
stated,  with  no  additional  qualifications 
or  limitations,  such  as  secondary  status, 
"The  non-Government  use  of  the  band 
1300-1350  MHz  is  limited  to  the  aero- 
nautical radionavlgation  service  "  Since 
column  8  of  the  table  for  that  frequency 
band  shows  the  aeronautical  radionavl- 
gation service  as  the  only  one  allocated 
for  non-Government  use,  the  note  was 
clearly  redundant. 

40.  This  proposal  to  amend  the  Com- 
mission's rules  is  issued  under  the  au- 
thority of  sections  4m  i.  303' ci  and 
303' rt  of  the  Communications  Act  ol 
1S34,  as  amended. 

41.  Comments  in  support  of  or  in 
opposition  to  the  proposed  amendments 
may  be  filed  on  or  before  Septem- 
ber 29,  1972.  Reply  comments  may  be 
filed  on  or  before  October  10,  1972.  All 
relevant  and  timely  comments  and 
reply  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching 
its  decision  in  this  proceeding,  the 
Commission  may  also  take  into  account 
other  relevant  information  before  It, 
In  addition  to  the  specific  comments 
invited  by  this  notice. 

42.  In  accordance  with  the  provi- 
.sions  of  s  1.419(b)  of  the  Commission "s 
rules,  an  original  and  14  copies  of  all 
statements  briefs,  or  comments  fUed 
shall    be   furnished    the   Commission. 

43.  Responses  will  be  available  for 
public  inspection  during  regular  busi- 
ness hours  in  the  Commission's  Public 
Reference  Room  at  its  headquai'ters 
In  Washington.  D.C. 

Adopted    July  14.  1972. 

Released    July  26,  1972. 

Federal  CoMMt'NiCATlONS 
Commission,' 

[SEAL]         Ben  F.  Wapli. 

Secretary. 

Appendix 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

Part  2  is  amended  as  follows: 

§  2.1       [.Vniended  ] 

1    Section  2.1  is  amended  as  follows: 
a.    The    definitions    of    the    following 

terms  are  deleted: 

Communication-satellite  earth  station 
Communication-satellite  service 


■  Commissioner  Johnson  concurnr.g  !n 
the  result:  Commissioner  Hooks  uat  pai- 
tlcipatUig, 
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Comcivinicat'.nn-satcSllto  tpitM  ttatlrtll 
Meie<:iroIogicai-saLelltte  ■OTtll  StaUool 

Meteorological -satellite  space  statlCMi 

K-idionavi^atlon-satellite  earth  station 
.  Radio  navigation-satellite  space  station 
•.dp ace  research  earth  station 

Space  research  space  station 

Space  service 

Statlonarv  satellite 

Terrestna;  service  | 

b.  The  following  definition?  are 
amended    to    read    as   set   forth    below: 

Deep  space.  Space  at  distances  from 
the  earth  approximately  equal  to.  or 
greater  than,  the  distance  between 
the  earth  and  the  moon. 

Earth  station.  A  station  kx^ated  either 
on  the  earth's  surface  or  witiiin  the 
major  portion  of  the  earth  s  atmosphere 
intended  for  communication  Witi".  one 
or  more  space  stations:  or  with  one 
or  more  stations  of  the  same  kind  by 
means  of  one  or  more  passive  satel- 
lites or  other  objects  in  space 

Meteorological-satellite  service  An 
earth  exploration-satellite  servK  e  for 
meteorological    purposes. 

Radionavigation-satelUtc  service.  A 
radiodetermmation -satellite  service  tised 
for  the  same  purposes  as  the  radionavl- 
gation  service:  in  certain  cases  this  .serv- 
ice includes  transmission  or  retransmis- 
sion of  supplementary  m  torn;  at  ion 
necessary  for  the  operation  of  radio- 
navigation  systems. 

Safety  service  A  radioi^ommunication 
service  used  permar.entlv  or  temporarily 
for  the  safeguarding  of  human  life  and 
property  on  the  earth  s  surface,  in  the 
air  or  in  space 

Spacecra't  A  manmade  vehicle 
which  is  intended  to  go  beyond  the 
major  portion  of  the  earth's  atmosphere. 

Space  research  service  A  radiocom- 
munication  service  in  which  spacecraft 
or  other  objects  in  space  are  used  for 
scientific  or  technological  research  pur- 
poses. 

Space  ^-'a^fon  A  station  located  on  an 
object  which  is  beyond,  is  intended  to  go 
beyond,  or  has  been  beyond,  the  major 
portion  of  the  earth's  atmosphere. 

Terr-'strial  i'ation  A  station  effecting 
terrestnal  radiocommunication. 

c  The  following  new  definitions  are 
added  in  proper  alphabetical  sequence i 

Aeronautical  mobile-satellite  service. 
A  mobile -satellite  service  in  which  mo- 
bile earth  stations  are  located  on  board 
aircraft.  Survival  craft  stations  and 
emergency  position  indicating  radio- 
beacon  stations  may  al.so  participate  in 
this  service. 

Aeronautical  radionavigation- satellite 
service.  A  radionavigation-satellite  serv- 
ice in  which  mobile  earth  stations  are 
located  on  board  aircraft. 

Amateur -satellite  service.  A  radiocom- 
miinication  service  using  space  stations 
on  earth  satellites  for  the  same  purposes 
a:5  those  of  the  amateur  service. 

Broadcasting-satellite  service  A  radio- 
communlcation  service  m  which  signals 
transmitted  or  retransmitted  by  space 
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stations  are  intended  for  direct  recep- 
tion by  the  general  public. 

Non;  In  the  broadcasting-BateUlte  service, 
the  term  "direct  reception"  shall  encompass 
both  individual  reception  and  community 
reception. 

Community  reception  Un  tiie  broad- 
casting-satellite service).  The  reception 
of  emissions  from  a  space  station  in  the 
broadcasting-satellite  service  by  re- 
ceiving equipment,  which  in  some  cases 
may  be  complex  and  have  antennas 
larger  than  those  used  for  individual  re- 
ception, and  intended  for  use:  By  a  group 
of  the  general  public  at  one  location,  or 
through  a  distribution  system  covering 
a  limited  area. 

Earth  exploration-satellite  service.  A 
radlocommunlcation  service  between 
earth  stations  and  one  or  more  space 
stations  in  which:  Information  relating 
to  the  characteristics  of  the  earth  and 
its  natural  phenomena  is  obtained  from 
instruments  on  earth  satellites;  similar 
information  Is  collected  from  airborne  or 
earth -based  platforms;  such  information 
may  be  distributed  to  earth  stations 
within  the  system  concerned;  platform 
interrogation  may  be  included. 

Fixed-satellite  service.  A  radiocom- 
mimication  service:  Between  earth  sta- 
tions at  specified  fixed  points  when  one 
or  more  satellites  are  used :  in  some  cases 
this  service  includes  satellite  to  satellite 
links,  which  may  also  be  effected  in  the 
intersatellite  service;  for  connection  be- 
tween one  or  more  earth  stations  at  spec- 
ified fixed  points  and  satellites  used  for 
a  service  other  than  the  fixed-satellite 
service  <for  example,  the  mobile-satellite 
service,  broadcasting-satellite  service 
etc.). 

Geostationary  satellite.  A  satellite,  the 
circular  orbit  which  hes  in  the  plane 
of  the  earth's  equator  and  which  turns 
about  the  polar  axis  of  the  earth  in  the 
same  direction  and  with  the  same  period 
as  those  of  the  earth's  rotation  The 
orbit  on  which  a  satellite  should  be 
placed  to  be  a  geostationary  satellite  is 
called  the  "geostationary  satellite  orbit". 

Individual  reception  (in  the  broad- 
casting-satellite service).  The  reception 
of  emissions  from  a  space  station  in  the 
broadcasting-satellite  service  by  simple 
domestic  installations  and  in  partir ular 
those  possessing  small  antennas. 

Intersatellite  service.  A  radiocommun- 
ication  service  providing  links  between 
artificial  earth  satellites. 

Land  mobile -satellite  service.  A  mo- 
bile-satellite service  in  which  mobile 
earth  stations  are  located  on  land. 

Maritime  mobile-statellite  service.  A 
mobile-satellite  service  in  which  mobile 
eanh  stations  are  located  on  board  ships. 
Survival  craft  stations  and  emergency 
position  indicating  radlobeacon  stations 
may  also  participate  in  this  service. 

Maritime  radionavigation  -  satellite 
service.  A  radionavigation-satellite  serv- 
ice In  which  mobile  earth  stations  are 
located  on  board  ships. 


Mobile-statellite  service.  A  radiocom- 
munication  service:  Between  mobile 
earth  stations  and  one  or  more  space 
stations;  or  between  space  stations  used 
by  this  service;  or  between  mobile  earth 
stations  by  means  of  one  or  more  space 
stations;  and  if  the  system  so  requires, 
for  connection  between  these  space  sta- 
tions and  one  or  more  earth  stations  at 
specified  fixed  points 

Radiodetcrmination-satellitc  scrmcr.  A 
radlocommunlcation  service  involving 
the  use  of  radiodeicrmination  and  the 
use  of  one  or  more  space  stations. 

Satellite  system.  A  space  sy.^tem  u.-^iiig 
one  or  more  artificial  earth  satellites. 

Space  operation  service.  A  radlocom- 
munlcation service  concerned  exclusively 
with  the  operation  of  spacecraft,  i:i  par- 
ticular tracking,  telemetry  and  telecom- 
mand. These  functions  will  normally  tx- 
provided  within  the  service  in  which  tJie 
space  station  is  operating. 

Space  radiocommunication.  Any  radio- 
communication  involving  the  use  of  one 
or  more  space  stations  or  the  use  of  one 
or  more  passive  satellites  or  other  objects 
in  space. 

.Space  system  Any  group  of  cooperat- 
ing earth  and  or  space  stations  employ- 
ing space  radiocc«nmunication  for  sp>e- 
cific  purposes. 

Standard  treQuency -satellite  service. 
-A  radiocommunication  service  using 
space  stations  on  earth  satellites  for  the 
same  purposes  as  those  of  the  standard 
frequency  .service. 

Terrestrial  radiocommunication.  Any 
radiocommunication  other  than  space 
radiocommunication  or  radio  a.stronomy 

2.  Section  2,100  is  amended  to  read  a.-. 
follows : 

S  2.100       International        rreiil;Hit>T)»        in 
fort- e. 

The  radio  regulations  i  Geneva.  1959  . 
which  became  effective  internationally 
on  May  1,  1961,  were  incorporated  to  the 
extent  practicable  in  Subparts  A  and  B 
of  this  part  and  became  effective  na- 
tionally on  December  1,  1961,  The  radio 
regulations  were  subsequently  revised,  in 
part,  by  the  Extraordinary  Administra- 
tive Radio  Conference  lEARCi  (Geneva. 
1963).  again  by  the  EARC  i  Geneva, 
1966',  and  again  by  the  World  Admin- 
istrative Radio  Conference  'WARC 
I  Geneva,  1967  > ,  Subparts  A  and  B  of  this 
part  were  amended,  as  appropriate,  to 
reflect  those  partial  revisiorus.  The  radio 
regulations  were  again  revised,  in  part, 
by  the  WARC  (Geneva,  1971  ■  which 
specified  January  1,  1973  as  the  effective 
date  of  the  revision  This  last  partial  re- 
vision has  also  been  incorporated,  to  the 
extent  practicable,  in  Subparts  A  and  B 
of  this  part  and  is  applicable  nationally 
effective  January  1,  1973. 

3,  Section  2,106  is  amended  as  follows: 
a.  The  table  Is  amended,  in  part,  to 

read  as  follows: 
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b.  In  the  list  of  footnotes  immediately 
following  the  table  in  §  2.106,  the  follow- 
ing Geneva  footnotes  are  deleted: 

(204).  2151,  (215A),  (2211.  (32IA),  (276), 
(28IB),  (281F),  (284A),  (317),  (355A). 
(356B),  (365),  (374A|,  (392A).  (392C), 
(392P),  (394C),  (409A),  (409D),aiid  (410). 

c.  The  following  Geneva  footnotes  to 
the  table  in  §  2.106  are  amended  to  read: 

1 235)  The  band  39.986-40.020  MHz  Is  also 
allocated  on  a  secondary  basis  to  the  space 
research  service. 

(281E)  In  Malaysia,  Pakistan,  and  the 
Philippines,  the  band  137-138  MHz  is  also 
allocated  to  the  fixed  and  mobile  services. 

1 285 A)  The  band  148-149.9  MHz  may  t« 
authorized  for  space  telecommand,  subject  to 
agreement  between  the  administrations  con- 
cerned and  those  having  services  operating  in 
accordance  with  the  table,  which  may  be  af- 
fected. The  bandwidth  of  an  individual 
transmission  shall  not  exceed  ±15  kHz. 

(285B)  In  Austria,  Bulgaria,  Cuba,  Hun- 
gary, Iran,  Kuwait,  Pakistan,  Poland,  the 
United  Arab  Republic,  Roumanla.  and  Yugo- 
slavia, the  band  149.90-150.05  MHz  Is  also  al- 
located to  the  fixed  and  mobile  servicer,  (see 
Recommendation  No.  Spa  8) . 

(310)  Radio  astronomy  observations  In  the 
band  322-328  6  MHz  are  carried  out  In  a 
number  of  countries  under  national  arrange- 
ments. Administrations  should  bear  in  mind 
the  needs  of  the  radioastronomv  service  In 
using  this  band. 

(311A)  In  Bulgaria,  Cuba,  Greece,  Hun- 
gary, Indonesia,  Iran,  Kuwait,  Lebanon,  the 
United  Arab  Republic,  Syria,  and  Yugoslavia, 
the  band  399.9-400,05  MHz  Is  also  allocated 
to  the  fixed  and  mobile  services  (see  Recom- 
mendation No.  Spa  8) . 

(318)  Radio  altimeters  may  also  be  used 
until  December  31,  1974.  in  the  band  420-460 
MHz.  However,  after  this  date,  they  may  be 
authorized  to  continue  to  operate  on  a  sec- 
ondary basis  except  in  the  U.S.8.R.  where 
they  will  continue  to  operate  on  a  primary 
basis. 

(319A)  The  band  449.75-460.25  MHz  may 
be  used  for  space  telecommand  and  space 
research  (earth-to-space),  subject  to  agree- 
ment between  the  administrations  concerned 
and  those  having  services  operating  in  ac- 
cordance with  the  table,  which  may  be 
affected. 

(340)  In  Region  2,  the  frequency  915  MHz 
Ls  designated  for  industrial,  scientific,  and 
medical  purposes.  Emissions  must  be  con- 
fined within  the  limits  of  2^13  MHz  of  that 
frequency.  Radio  communication  sen'loes 
operating  within  these  limits  must  accept 
any  harmful  Interference  that  may  be  exper- 
ienced from  the  operation  of  industrial,  sci- 
entific, and  medical  equipment, 

(350A)  Space  stations  employing  frequen- 
cies in  the  band  1525-1535  MHz  for  telemeter- 
ing purposes  may  also  transmit  tracking 
signals  in  this  band. 

I352A)  The  bands  1558,5-1636  5  MHz, 
4200-4400  MHz,  5000^  5250  MHz  and  15,4-15  7 
GHz  are  reserved  on  a  worldwide  basis  for 
the  use  and  development  of  airborne  elec- 
tronic aids  to  air  navigation  and  any  directly 
associated  ground-based  or  satellite-borne 
facilities, 

(352B)  The  bands  1558.5-1636.5  MHz,  5000- 
5250  MHz  and  154-15.7  GHz  are  also  allo- 
cated to  the  aeronautical  mobile  (R)  service 
for  the  use  and  development  of  systems  using 
fpace  radio  communication  techniques.  Such 
use  and  development  is  subject  to  agreement 
and  coordination  between  the  administra- 
tions concerned  and  those  having  services 
operating  In  accordance  with  the  table, 
which  may  be  affected. 

(353A)  In  view  of  the  .successful  detection 
of  two  hydroxyl  spectral  lines  in  the  regions 
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of  1665  MHz  and  1667  MHz  by  astronomers 
administrations  are  urged  to  give  all  prac- 
ticable protection  in  the  band  1660-1670 
MHz  for  future  research  In  radioastronomv 
particularly  by  eliminating  air-to-ground 
transmissions  In  the  meteorological  aids  serv- 
ice in  the  band  1664.4-1668.4  MHz  as  soon  as 
practicable. 

i354A|  In  Bulgaria,  Cuba,  Ethiopia,  Hun- 
gary, Israel,  Jordan,  Kenva,  Kuwait,  Leb- 
anon. Uganda,  Pakistan.  Poland,  the  United 
Arab  Republic,  Roumanla,  Syria,  Tanzania 
Czechoslovakia,  the  U-S.S.R  .  and  Yugoslavia 
the  bands  1660-1670  MHz  and  1690-170C 
MHz  are  also  allocated  to  the  fixed  service 
and  the  mobile,  except  aeronautical  mobile, 
service, 

(356A)  In  Re^on  2,  in  Au.straiia  and 
Japan,  the  band  1750-1850  MHz  may  aiso  be 
used  for  earth-to-space  transmissions,  and  in 
Regions  2  and  3  the  band  2200-2290  MHz  may 
also  be  used  for  space-to-earth  transmis- 
sions. In  the  space  research  service  subject  to 
agreement  between  the  administrations  con- 
cerned and  those  having  services  operating  in 
accordance  with  the  table,  which  mav  be 
affected. 

(364A)  In  Bulgaria,  Cuba,  Hungarv,  India, 
Israel,  Kuwait.  Lebanon.  Morocco,  Pakistan, 
the  Philippines,  Poland,  the  United  Arab 
Republic,  Yugoslavia,  Roumanla,  Czecho- 
slovakia, and  the  U,S,S.R,,  the  band  2690-2700 
MHz  is  also  allocated  to  the  fixed  and  mobile 
services, 

i383Ai  In  Cuba,  the  band  499(^5000  MHz 
IS  also  allocated  to  the  fixed  and  mobile  sen-- 
Ices,  and  the  provisions  of  No.  233B  apply 
(392B)  The  band  7145-7235  MHz  may  be 
used  for  earth-to-space  transmissions  in  the 
space  research  service,  subject  to  agreement 
between  the  administrations  concerned  and 
those  having  services  operating  in  accord- 
ance with  the  table,  which  may  be  affected 
(392D)  As  an  exception,  passive  fixed -satel- 
lite systems  also  may  be  accommodated  In 
the  band  7250-7760  MHz  subject  to: 

(ai    Agreement    between    the    administra- 
tions concerned  and  thoee  services,  operating 
in  accordance  with  the  table,  may  be  affected: 
(b)   The  co-ordination  procedure  laid  down 
in  Articles  9  and  9A. 

Such  systems  shall  not  cause  any  more 
Interference  at  active  earth  station  receivers 
than  would  be  caused  by  fixed  or  mobile  serv- 
ices. Power  flux  density  limitations  at  the 
earth's  surface  after  reflection  from  the  pas- 
sive flxed-satclUtes  shall  not  exceed  thoee 
prescribed  In  these  regulatlon.s  for  active 
fixed -satellite  svstems. 
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d.  The  following  new  Geneva  foot- 
notes are  added  in  profxr  numerical 
sequence : 

f201A|  The  frequencies  2182  kH?  3023  5 
kHz,  5680  kH:-,.  R364  kHz,  1215  MHz  156  8 
MHz,,  and  243  MHz  may  also  be  used,  in  ac- 
cordance with  the  procedures  in  force  for 
terrestrial  radlocommunlcatlon  services,  for 
search  and  rescue  operations  concerning 
manned  space   vehicles. 

The  same  applies  to  the  frequencies  !0  003 
kHz,  14.99:1  kHz  and  19,993  kHz,  but  m  these 
cases  emisilon.'i  must  be  confined  in  a  band 
of  -3  kHz  about  the  frequency 

(203A)  The  bands  2501-2502  kHz  5003- 
5005  kHz,  10,003-10,005  kHz,  15  005-15010 
kHz.  19990-19,995  kHz,  20,005  20,010  kHz 
and  25,005-25,010  kHz  are  also  allocated,  on  a 
secondary  basis,  to  the  space  research  service 

(221B)  In  Bulgaria,  Hungarv,  Poland, 
Itoumanla,  Czechoslavakla  and  tiie  USSR 
the  band  21,850-21,870  kHz  is  also  allocated 
to  the  aeronautical  fixed  and  the  aeronau- 
tical mobi:e  (Hi  services.  The  administra- 
tions concerned  will  take  all  practicable 
steps  to  protect  radio  astronomy  observations 
from  harmful  Interference, 

(222A)  In  Argentina  and  Uruguav  the 
band  24,528-24,538  kHz  may  he  used  bv  the 


^P***  •■■■•Wb  ••Wlce,  subject   u;  agreerr^ »> r. ; 

t>etweMl  tba  •dminlst  rat  ions  concerned  and 
thrjse  having  services  operating  m  accordai.r<> 
with  the  tr,ble,  which  may  be  affected 

i-233A)  In  Argenlliia  and  Urupuav  •  ;^  e 
bands  36  66-36.85  MHz,  41  15-41,35  MH^  and 
45  65  45,86  MHz,  and  in  Argentina  Bra^;! 
and  Uruguay  the  band  170  55-170  96  MHz,  arf 
allocated  to  the  radio  astronomv  service  and 
no  assignments  shall  be  made't<;  the  fixed 
and  mobile  services  in  these  bands. 

i233B)  In  making  assignments  to  stations 
of  other  services  to  which  the  bands  37  75- 
3825  MHz,  150.05-153  MHz,  406  1  4HI  MHz 
2690-2700  MHz  and  4700-5000  MH?  are  al-' 
located,  administrations  are  urged  h.  ;,HKf 
all  practicable  steps  to  prtitect  radir.  a.--'r:  •.:- 
omy  observations  from  harmful  inierU'Vei.re 
(236A)  The  band  40.980-41.016  Mil?  i.v  a.so 
allocated  on  a  Bec:jndarv-  basis  to  the  spa<'e 
research  sen-Ice,  in  particular  for  .-netw^urp- 
m.ents  of  the  differential  F>araday  effect 

f274Ai  In  Regions  2  and  3.  stations  ot  Uie 
fixed  and  mobile  services  mav  continue  to  use 
the  band  132-136  MHz  until  January  1  1976, 
Until  that  date,  frequencv  assignments  to 
the  aeronautical  mobile  i  R )  service  shall  be 
coordinated  between  the  administrations 
concerned  and  shall  be  protected  .Torn  harm- 
ful  interference 

(274Bt  In  Cuba  and  Mexico 
132-136  MHz  Is  also  allocated  t 
and  mobile  services. 

(28IAAI  In  Bulgaria,  China  Cvprus  Korea 
Spain.  Ethiopia,  Ghana,  Hungarv,  India  I:,- 
donesla,  Iran.  Iraq,  Kenya,  Kuwait,  Malavs-ia, 
Uganda.  Pakistan,  Philippines,  Poland' 
Portugal,  the  United  Arab  Republic  Rvu- 
mania,  Senegal,  Syria,  Tanzania  (-/.erhu- 
Elovakia,  and  the  U.S  S.R  .  the  band  136  137 
MHz  is  also  allocated  to-,  the  fixed  and  ni..t:iie 
services 

283A|  In  Argentina,  the  frequency  i:ifc640 
MHzr7  6  kHz  and  the  band  1436-143  65 
MMz  may  be  used  by  the  space  researoh 
service  i  telecommand  i  ,  subject  Vj  agreerne::t 
between  the  administrations  conceroied  and 
those  having  services  operating  m  accord- 
ance with  the  table,  which  may  be  affer?ted. 
i285C,i  Emissions  of  the  radio  navigation- 
satellite  service  In  the  bands  149  90  150  05 
MHz  and  399.90-400  05  MHz  may  also  be  used 
by  receiving  earth  stations  of  the  space  ,'f- 
search  service 

(287AI  In  the  frequency  bands  debignaied 
for  the  maritime  mobile  service  m  accordance 
with  Appendix  18  of  the  Radio  Regulati.  n.v 
the  use  of  satellite  systems  for  safety  a:;d 
distress  may  be  authorized  on  certain  chan- 
nels on  an  exclusive  basis  In  the  band  157- 
3125-157,4125  MHz  for  transmissions  from 
ships  to  satellites  and  in  the  band  161  9125- 
162,0125  MHz  for  transmlsslont,  from  satel- 
lites to  ships  Tlie  satellite  systems  shall  not 
be  brought  InU)  use  before  January  1,  1976 
(  see  Resolution  No   Spa  2-5  i 

(305AI  In  New  Zealand  the  band  235  239,5 
MHz  is  also  allocat«<l  to  ihe  aeronautical 
radio  navigation  service. 

i308A  The  bands  240  328  6  MH/  and 
335  4-399  9  MHz  may  also  be  used  b>  the 
m.>bi!e-.satelllte  service.  The  use  and  de- 
^eiopme^t  of  this  service  shall  be  subject 
■<>  a^.Teement  between  the  administrations 
r mcerned  and  those  having  services  operat- 
ion: i:.  ar,"ordance  with  the  table,  which  may 
!:*  affec'.ed 

(310A)    In  India    the  band   322-328.6  MHa 

i.s     also     allocfted     to     !he     radloastronomy 
service 

(312Bi  In  thi.s  band  the  .Mai.dard  f-equency 
is  400,1  MHz,  Emi.s.si'  n.^  p.'-.ali  be  .:  i.i.nned 
Ir.  a  band  of       25  VH?  h'->.  .ot   ;,t-.i<.  ^re-vieiicy, 

(315C)  In  the  band  401-^03  MH?  earth 
exploration-sa'elllte  appllcation,«,  other  than 
the  meteorological -satellite  ser\-ice  may  a;.so 
be  used  for  earth-to-space  tran.smlsf ions  on 
condilt-n    tha-     no    harmful     l.-terf erence    18 
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caused  to  station*  operating   In  accordance 
with  the  table. 

(317AI  The  band  406-406  1  MHz  la  re- 
served solely  for  the  use  and  development 
of  low-pjower  i  not  to  exceed  5  w  i  emergency 
position-indicating  radlobeacon  (EPraB) 
systenns  using  space  techniques 

(317B)  In  Austria.  Bulgaria.  ChUe  Cuba, 
Ethiopia.  Hungary'.  India.  Iran  Kenya, 
Kuwait.  Liechtenstein.  Malaysia.  Uganda. 
Poland,  the  United  Arab  Republic  Rwanda. 
Sweden  Switzerland,  Syria.  Tanzania. 
Czechoslovakia,  and  in  the  USSR,  the  band 
406-406  1  MHz  !.s  also  allocated  to  the  flxed 
service  and  the  mobile  except  aeronautical 
mobile,  service 

3I9B1  In  France  and  the  French  Depart- 
ment of  Guyana  (Region  2).  the  frequency 
434  MHz  -  0  25  MHz  may  be  used  for  space 
operation  i  earth-to-space)  subject  to  agree- 
ment between  the  administrations  concerned 
and  those  having  servlcea,  operating  m  ac- 
cordance with  the  table,  which  may  be 
affected 

f320Ai  In  the  band  435-438  MHz  the 
amateur-satellite  service  may  be  authorized, 
on  condition  that  harmful  interference  shall 
not  be  caused  to  other  services  operating  In 
accordance  with  the  table  Administrations 
authorizing  such  use  shall  Insure  that  any 
harmful  interference  caused  by  emissions 
from  an  amateur  satellite  Is  Immediately 
eliminated  In  accordance  with  the  provisions 
or  No.  1567A. 

(334B)  Earth  exploration-satellite  service 
appUcatloas,  other  than  the  meteorological - 
satellite  service,  may  also  be  used  In  the 
bands  460-470  MHz  and  1690-1700  MHz  for 
space-to-earth  transmlsslona  on  condition 
that  no  harmful  Interference  Is  caused  to 
stations  operating  in  accordance  with  the 
table. 

(329A)  In  Argentina  and  Uruguay,  the 
band  602-608  MHz  is  allocated  to  the  radio 
astronomy  service 

(332AI  Within  the  frequency  band  820- 
790  MHz.  aaelgnmentB  may  be  made  to  tele- 
vision station*  using  frequency  modulation 
in  the  broadcasting-satellite  service,  subject 
to  agreement  between  the  administrations 
concerned  and  thoee  having  services,  operat- 
ing in  accordance  with  the  table,  which  may 
be  affected  (see  Reeolutiona  Nob  Spa  2-2  and 
Spa  2-3 1  Such  stations  shall  not  produce  a 
power  flux  denalty  In  exceas  of  the  value 
— 129  dBw/m.«  for  angles  of  arrival  lees  than 
20»  (see  Recommendation  No.  Spa  2-10 1 
within  the  territories  of  other  countries  wr,h- 
out  the  consent  of  thoee  countries. 

(349A)  Radloastronomlc  obaervatlons  on 
the  hydrogen  line  displaced  toward  lower  fre- 
quencies ai»  carried  out  in  a  number  of 
countries  under  national  arrangements  Ad- 
ministration* should  bear  In  msnd  the  needs 
of  the  radloaatronomy  service  in  their  future 
planning  of  the  band  1350-1400  MHz. 

(352E>  The  use  of  the  band  1535-1642  5 
MHz  la  limited  to  transmlasiona  from  space 
to  earth  stations  in  the  maritime  mobile- 
satellite  service  for  communication  and  or 
radio  determination  purpoees.  Transmissions 
from  coast  stations  directly  to  ship  stations, 
or  between  ship  stations,  are  also  authorized 
when  such  transmissions  are  used  to  eiter.d 
or  supplement  the  satelUte-to-shlps  Units. 

i352Fi  The  use  of  the  band  1542  5-1543.5 
MHz  is  limited  to  transmissions  from  space- 
to-earth  stations  In  the  aeronautical  mobile - 
satellite  iBi  and  maritime  mobile-satellite 
services  for  communication  and  or  radio 
determination  purposes.  Traxismisslons  from 
land  stations  directly  to  mobile  stations,  or 
between  mobile  station*,  of  the  aeronautical 
mobile  (B)  and  maritime  mobile  services,  are 
also  authorized.  The  utilization  of  this  band 
!3  subject  to  prior  operational  coordination 
between  the  two  services. 

tio2Q)  The  use  of  the  band  1643.5-1658  5 
MHz  Is  limited  to  transmlssons  from  space- 
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to-earth  stations  In  the  aeronautical  mobile- 
satellite  (R)  service  for  communication  and  ' 
or  radio  determination  purposes.  Transmis- 
sions from  t«rre«trlal  aeronautical  stations 
directly  to  aircraft  stations,  or  between  air- 
craft stations,  in  the  aeronautical  mobile  (R) 
sendees  are  also  authorized  when  such  trans- 
missions are  used  to  extend  or  supplement 
the  satelllte-to-alrcraft  links. 

(352H)  The  use  of  the  band  16365-1644 
MHz  Is  limited  to  transmissions  from  earth- 
to-space  stations  in  the  maritime  mobile- 
satellite  service  for  communication  and/or 
radio  determination  purposes.  Transmissions 
from  ship  stations  directly  to  coast  stations, 
or  between  ship  stations,  are  also  authorized 
when  such  transmissions  are  used  to  extend 
or  supplement  the  shlp-to-satelUte  links 

(3521)  The  use  of  the  band  1644-1645  MHz 
Is  limited  to  transmissions  from  earth  to 
space  stations  In  the  aeronautical  mobile- 
satellite  (R)  and  maritime  mobile-satellite 
services  for  communication  and  or  radio 
determination  purposes.  Transmissions  from 
mobile  stations  directly  to  land  stations,  or 
between  mobile  stations,  of  the  aeronautical 
mobile  (R)  and  maritime  mobile  services. 
are  also  authorized.  The  utilization  of  this 
band  Is  subject  to  prior  operational  coordi- 
nation between  the  two  services. 

(352J)  The  use  of  the  band  1645-1660  MHz 
is  limited  to  transmissions  from  earth  to 
space  stations  In  the  aeronautical  mobile- 
satellite  (R)  service  for  communication  and/ 
or  radio  determination  purpoees.  Transmis- 
sions from  aircraft  stations  in  the  aeronauti- 
cal mobile  (B)  service  directly  to  terrestrial 
aeronautical  stations,  or  between  aircraft 
stations,  are  also  authorized  when  such 
trarusmlsslons  are  used  to  extend  or  supple- 
ment the  alrcraft-to-satelUte  links. 

(352Ki  Radio  astronomy  observations  on 
Important  spectral  lines  due  to  the  hydroxyl 
radicle  OH  at  frequencies  1612  231  MHz  and 
1720.530  MHz  are  carried  out  In  a  number 
of  countries  under  national  arrangements: 
the  bands  observed  being  1611  5-1612  5  MHz 
and  1720-1721  MHz.  respectively  Adminis- 
trations should  bear  In  mind  the  needs  of 
the  radio  astronomy  service  in  their  future 
planning  of  the  bands  1558.5-1636.5  MHz  and 
1710-1770  MHz. 

(354D)  The  band  170O-17iX).2  MHz  may  be 
used,  on  a  secondary  basis,  for  the  transmis- 
sion from  space  stations  on  board  satellites 
of  frequencies  harmonically  related  to  those 
emitted  In  the  band*  1495-150.05  MHz  and 
399.9-400.05  MHz  for  the  requirementa  of 
ionospheric  investigation  and  geodesy. 

(356AB)  In  Regions  2  and  3  and  In  Spain. 
in  the  band  2025-2120  MHz  earth-to-space 
transmissions  in  the  earth  exploration-satel- 
lite service  may  be  authorized  with  equality 
of  right  to  operate  with  stations  of  other 
■rpace  radio  communication  services  in  the 
band  and  subject  to  agreement  between  the 
administrations  concerned  and  those  having 
services  operating  to  accordance  with  the 
table,  which  may  be  affected. 

(356ABA)  In  Region  2.  Australia  and 
Spain  in  the  band  2025  2120  MHz  and  In 
Regions  1  and  3  in  the  band  2110-2120  MHz 
earth-to-space  transmissions  In  the  space  re- 
search service  may  be  authorized  with  equal- 
ity of  right  to  operate  with  other  space  radio 
communication  services  In  these  bands,  sub- 
ject to  agreement  between  the  administra- 
tions concerned  and  those  having  services 
operating  In  accordance  with  the  Table, 
which  may  be  affected. 

(361  A)  In  France  the  band  2500-2550  MHz 
Is  also  allocated  on  a  primary  basis  to  the 
radio  location  service  and.  on  a  secondary 
basis,  to  the  fixed  and  mobile  services.  In 
Canada,  the  band  2500-2550  MHz  Is  also  allo- 
cated on  a  primary  basis  to  the  radio  location 
service. 

(36 IB)  The  use  of  the  band  2500-2690 
MHz  by  the  broadcasting-satellite  service  la 


limited  to  dwmestic  and  regional  systems  for 
community  reception  and  such  use  Is  sub- 
ject to  agreement  between  the  administra- 
tions concerned  and  those  having  services 
operating  In  accordance  with  the  table, 
which  may  be  affected  (see  Resolutions  Nos 
Spa  2-2  and  Spa  2-3  i .  The  power  flux  density 
at  the  earth's  su^f8«^e  shall  not  exceed  the 
values  given  In  Nos.  470NH-470NK. 

(364C)  When  planning  new  tropospherlc 
scatter  radio-relay  links  In  the  band  2500- 
2690  MHz.  all  possible  measures  shall  be 
taken  to  avoid  directing  the  antennae  of  these 
links  toward  the  geostationary-satellite  orbit. 
(364D)  Administrations  shall  make  all 
practicable  effort  to  avoid  developing  new 
tropoepheric  scatter  systems  In  the  band 
2655-2690  MHz 

(364E)  The  use  of  the  bands  2500-2535 
MHz  and  2655-2690  MHz  by  the  fixed-satel- 
lite 8ei-7lce  Is  limited  to  domestic  and  re- 
gional system*  and  such  use  is  subject  to 
agreement  between  the  administrations  con- 
cerned and  those  having  services  operating 
In  accordance  with  the  table,  which  may  be 
affected  (see  Article  9A).  In  the  direction 
space-to-earth,  the  power  flux  density  at  the 
surface  of  the  earth  shall  not  exceed  the 
values  given  in  No.  470NE. 

(36401  Radioaatronomy  obeervatlon*  are 
being  carried  out  in  the  band  2670-2690 
MHz  in  a  number  of  countrie*  under  na- 
tional arrangement*.  Admlnlstratlona  should 
bear  in  mind  the  need*  of  the  radio- 
aatronomy service  In  their  future  planning 
of  this  band. 

(364H1  In  the  design  of  systems  In  the 
broadcaetlng-aatelllte  service,  administra- 
tion* are  urged  to  take  all  necessary  steps  to 
protect  the  radloastronomy  service  In  the 
band  2690-2700  MHz. 

(379A)  The  standard  frequency-aatelllte 
service  and  the  time  signal -satellite  service 
may  be  authorized  to  use  the  frequency  4202 
MHz  for  space-to-earth  transmission*  and 
the  frequency  6427  MHz  for  earth-to-space 
transmission*.  Such  transmission*  shall  be 
confined  within  the  limits  of  ±2  MHz  of 
these  frequencies  and  shall  be  subject  to 
agreement  between  the  adminlstratlone  con- 
cerned and  those  having  services  operating  in 
accordance  Iwth  the  table,  which  may  be 
affected. 

(382A)  Radloastronomy  observations  on 
the  formaldehyde  line  (rest  frequency  4829- 
649  MHz)  are  being  carried  out  In  a  number 
of  countries  under  national  arrangements 
Administrations  should  bear  in  mind  the 
needs  of  the  radloastronomy  service  in  their 
future  planning  of  the  band  4825-4835  MHz. 
(382B)  Radio  astronomy  observations  (In 
the  band  4960-4990  MHz)  are  being  carried 
out  in  a  number  of  countries  under  national 
arrangements.  Administrations  should  bear 
In  mind  the  needs  of  the  radio  astronomy 
service  In  their  future  planning  of  this 
band. 

(383B)  The  band  5000-5250  MHz  Is  also 
allocated  to  the  fixed-satellite  serv'ice  for 
connection  between  one  or  more  earth  sta- 
tions at  specified  fixed  points  on  the  earth 
and  sateUltes  used  by  the  aeronautical  mo- 
bUe  (R)  service  and  or  the  radlodetermina- 
Uon  service.  Such  use  and  development  shall 
be  subject  to  agreement  and  co-ordination 
between  the  administrations  concerned  and 
those  having  services  operating  In  accord- 
ance with  the  table,  which  may  be  affected 
(391A)  Radio  astronomy  observations  are 
being  carried  out  In  the  bands  5750-5770  MHz 
and  36.468-36.488  GHz  In  a  number  of  coun- 
tries under  national  arrangements.  Admin- 
istration* are  urged  to  take  all  practicable 
steps  to  protect  radio  astronomy  observa- 
tions In  these  bands  from  harmful 
Interference. 

(392AA)  In  Brazil,  Canada,  and  the 
United  States  of  America,  the  band  6625- 
7125   MHz   Is   also  allocated  on   a  secondary 
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basis  to  the  fixed -satellite  service  for  space- 
to-earth  transmission*.  In  Region  2.  the 
power  fiux  density  produced  by  space  sta- 
tions in  this  band  shall  be  In  aooordanoe 
with  the  provisions  of  No.  470NM.  In  Region* 
1  and  3.  11  shall  be  at  least  6  dB  dower.  Re- 
ceiving earth  stations  in  this  band  may  not 
Impose  restrictions  on  the  locations  or  tech- 
nical parameters  of  existing  or  future  terres- 
trial stations  of  other  countries. 

(405BB)  Terrestrial  radio  communica- 
tion services  In  the  band  11.7-12.2  GHz  la 
Region  2  shsUl  be  introduced  only  after  the 
elaboration  and  approval  of  plans  for  the 
space  radio  communication  services,  so  as  to 
ensure  compatibility  betwen  the  uses  that 
each  country  decides  for  this  band. 

I405BC)  The  use  of  the  band  11.7-12.2 
GHz  by  the  broadcasting-satellite  and 
fixed-satellite  services  Is  limited  to  domestic 
systems  and  is  subject  to  previous  agreement 
between  the  administrations  concerned  and 
those  having  services,  operating  in  accord- 
ance with  the  table,  which  may  be  affected 
I  see  Article  9a  and  Resolution  No.  Spa  2-3) 

(407A)  The  band  13.25-14.2  GHz  may  also 
be  used  on  a  secondary  basis  for  earth-to- 
space  transmissions  In  the  space  research 
service,  subject  to  agrreement  between  the 
administrations  concerned  and  those  having 
services  operating  in  accordance  with  the 
table,  which  may  be  affected. 

(408A)  The  use  of  the  bands  14-14.3  GHz 
and  14.3-14.4  GHz  by  the  radlonavlgation 
service  and  radlonavlgation-satelUte  service 
respectively,  shall  be  such  as  to  provide  suf- 
ficient protection  to  space  stations  of  the 
fixed -satellite  service  (see  Recommendation 
No  Spa  2-16,  Paragraph  2.14) . 

(408B)  The  band  14.4-16.36  GHz  may  also 
1^  used  on  a  secondary  basis  for  space-to- 
earth  transmission*  In  the  space  research 
service,  subject  to  agreement  between  the 
administrations  concerned  and  those  having 
services,  operating  in  accordance  with  the 
table,  which  may  be  affected. 

(408C)  Radloastronomy  observations  on  the 
formaldehyde  line  (rest  frequency  14.489 
GHz)  are  being  carried  out  In  a  number  of 
countries  under  national  arrangements.  In 
making  assignments  to  stations  in  the  fixed 
and  mobil  services,  administrations  are  urged 
to  take  all  practicable  steps  to  protect  radio- 
astronomy  observations  from  harmful  inter- 
ference in  the  band  14.485-14.515  GHz. 

(409E)  In  Japan,  the  bands  19.7-21.2  GHz 
and  29.5-31  GHz  are  also  allocated  to  the 
fixed  and  mobile  services.  This  additional 
use  shall  not  Impose  any  limitation  to  the 
power  flux  density  of  space  stations  In  the 
fixed-satellite  service. 

(410A)  The  band  22.21-22.26  GHz  Is  also 
allocated  to  the  radloastronomy  service  for 
observations  of  a  spectral  line  due  to  water 
vapor  (rest  frequency  22.235  GHz).  Admin- 
istrations are  urged  to  give  all  practicable 
protection  in  this  band  for  future  research 
In  rsidloastronomy. 

(410C)  The  frequency  24.125  GHz  ia  desig- 
nated for  industrial,  scientific,  and  medical 
purposes.  Emissions  must  be  confined  within 
the  limits  of  i:125  MHz  of  that  frequency. 
Radio  communication  services  operating 
within  those  limits  must  accept  any  harmftil 
Interference  that  may  be  experienced  from 
the  operation  of  Industrial,  scientific,  and 
medical  equipment. 

(4121)  Radloastronomy  observations  in  the 
band  312-31.3  GHz  are  carried  out  in  a 
number  of  countries  under  national  arrange- 
ments. Administrations  are  urged  to  take 
all  practicable  steps  to  protect  radloastron- 
omy observations  from  harmful  Interference. 

(412J)  All  emissions  In  the  bands  62-54.25 
GHz..  58.2-59  GHz,  64-66  GHz,  86-92  GHz. 
101-102  GHz,  130-140  GHz,  182-186  GHz  and 
230-240  GHz  are  prohibited.  The  use  of  pas- 
sive sensors  by  other  senlces  is  also 
authorized. 
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(412K)  Radloastronomy  observation*  on 
the  carbon  monoxide  line  at  116.371  OHz  are 
carried  out  in  a  number  of  countries  under 
national  arrangements.  In  Tin«.nng  assign- 
ments to  other  services  In  the  table,  adminis- 
trations should  bear  Ln  mind  the  need  to 
protect  radio  astronomy  observations  from 
harmful  Interference  In  the  band  115.16- 
11638  OHz. 

e.  Footnote  NG46  is  deleted  from  the 
NG  footnotes  following  the  Table  of  Fre- 
quency Allocations  in  §  2.106. 

t.  Footnotes  NG47,  NG51.  and  NG59 
are  amended  to  read  as  follows: 

N047  In  the  band  2500-2690  MHz  the 
television  channels  2650-2656  MHz,  2662 
2668  MHz,  and  2674-2680  MHz  and  the  cor- 
responding response  frequencies  2686.9375 
MHz,  26879375  MHz,  and  2688.9375  MHz 
may  be  assigned  to  operational  fixed  stations 
In  the  public  safety  services  ( Part  89  of 
this  Chapter)  on  a  primary  basis  and  to 
operational  fixed  stations  in  other  services 
on  a  secondary  basis  Such  assignments  are 
subject  to  the  condition  that  all  op)erational 
fixed  stations  must  comply  with  the  techni- 
cal standards  applicable  to  stations  in  the 
instructional  television  fixed  service  con- 
tained in  Subpart  I  of  Part  74  of  this  Chap- 
ter. All  other  frequencies  in  this  band  for 
terrestrial  operations  are  available  for  as- 
signment only  to  stations  In  the  Instruc- 
tional television  fixed  service.  Stations  au- 
thorized in  this  band  as  of  July  16.  1971, 
which  do  not  comply  with  the  above  pro- 
visions may  continue  to  operate  on  their 
presently  assigned  frequencies  on  a  co-equal 
basis  with  other  stations  operating  in  accord- 
ance with  the  Table  of  Frequency  Allocations. 
Requests  for  subsequent  license  renewals 
or  modifications  of  existing  licenses  will  be 
considered;  however,  expansion  of  systems 
comprised  of  such  stations  will  not  be  per- 
mitted. In  Alaska,  however,  frequencies 
within  the  band  2656-2690  MHz  are  not  avail- 
able for  assignment  to  terrestrial  stations. 

NG51  In  Puerto  Rico  and  the  Virgin 
Islands  only,  the  bands  150.8-150.98  MHz  and 
150.98-151  49  MHz  are  allocated  exclusively 
to   the   business   radio    service 

NG59  The  frequencies  37  60  and  37  84 
MHz  may  be  authorized  only  for  tise  by  base, 
mobile,  and  operational  fixed  stations  par- 
ticipating in  an  interconnected  or  coordi- 
nated power  service  utility  system 

g.  The  following  new  NG  footnotes 
are  added  in  proper  numerical  sequence : 

NGlOl  The  use  of  the  band  2500-2690 
MHz  by  the  broadcasting-satellite  service  Is 
limited  to  domestic  and  regional  systems 
for  community  reception.  Such  use  is  sub- 
ject to  agreement  among  administrations 
concerned  and  those  having  services  operat- 
ing in  accordance  with  the  Table,  which  may 
be  affected.  Unless  such  agreement  includes 
the  use  of  higher  values,  the  power  flux  den- 
sity at  the  earth's  surface  produced  by  emis- 
sions from  a  space  station  in  this  service 
shall  not  exceed  those  values  set  forth  in 
Part  73  of  the  rules  for  this  frequency  band. 

NG102  Tlie  frequency  bands  2500-2535 
MHz  (space-to-earth)  and  2655-2690  MHz 
I  earth-to-space)  are  al.90  allocated  for  com- 
mon earner  use  In  the  fixed-sateUUe  service 
as  follows: 

(a)  In  Alaska  for  Intra-Alaska  service 
only;   and 

(b)  In  the  mid-  and  western-Pacific  area 
Including  American  Samoa,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  Guam  and  Hawaii 

Such  use  Is  subject  to  agreement  with 
administrations  having  services  operating  In 
accordance  with  the  table,  which  may  be 
affected.  In  the  band  2500-2535  MHz,  unless 
such  agreement  Includes  the  tise  of  higher 
values,  the  power  flux  density  at  the  earth's 
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surface  produced  by  emissions  from  a  space 
station  in  this  aervlce  shall  not  exceed  the 
values  set  forth  in  Part  25  of  the  rules  for 
this  frequency  band 

NG103  In  the  band  6625  7126  MHz  the 
fixed -satellite  service  i  space-to-earth  i  has 
equal  rights  with  the  fixed  and  mobile  ser\  - 
ices  within  the  United  States  Interna- 
tionally however,  it  is  secondarv  with  resp>ect 
to  the  services  of  other  coxintrles  operating 
in  accordance  with  the  table  and  receiving 
earth  stations  in  this  band  may  not  impose 
restrictions  on  the  locations  or  teciinir-al 
paramet«rB  of  existing  or  future  terrestrial 
stations  of  other  countries. 

NG104  The  use  of  the  bands  \(>  Ub  \ :  2  aiid 
:i  45-11  7  GHz  in  the  flied-satelllte  service 
IS  limited  to  international  systems,  i  e  other 
than  domestic  systems 

h.  Footnotes  US3.  US6,  US37.  US38. 
US40,  US52.  US55,  US56,  US61,  US62. 
US68.  US83,  US84.  US86.  US89,  US91, 
US92.  and  USIOI  are  deleted  from  the  US 
footnotes  following  the  Table  of  Fre- 
quency Allocations  in  ?  2  106 

1.  The  following  US  footnotes  are 
amended  to  read  as  indicated. 

USl  In  the  band*  26.96-27.23,  28-29  7, 
50-54.  and  144-148  MHz  pulsed  emissions  are 
prohibited 

US  13  For  the  specific  purpose  of  trans- 
mitting hydrologlcal  and  meteorological  data 
ill  cooperation  with  agencies  of  the  Federal 
Government,  the  following  frequencies  may 
be  authorized  to  non-Government  fixed  sta- 
tions on  the  condition  that  harmful  Interfer- 
ence will  not  be  caused  to  Government 
stations: 


MHc 

MHz 

MHz 

169  425 

171.026 

406.125 

169.450 

171  060 

406.175 

169475 

171.076 

4^9  676 

169.500 

171.100 

409  726 

169.525 

171.126 

412  625 

170.225 

171.825 

412676 

170.250 

171.850 

412  726 

170.275 

171.876 

412  776 

170.300 

171.900 

170.325 

171.926 

Licensees  holding  a  valid  authorization  on 
June  11.  1962.  to  operate  on  the  frequencies 
169.575,  170.376,  or  171.976  MHz  may  con- 
tinue to  be  authorized  for  such  operation  on 
the  condition  that  harmful  interference  will 
not  be  caused  to  Government  stations 

Licensees  holding  a  valid  authorization  on 
January  1,  1973,  to  operate  on  the  frequencies 
406.025.  406.050,  or  406,075  MHz  may  con- 
tinue to  be  authorized  for  such  o{>erations 
until  the  expiration  of  their  present  license 
on  the  condition  that  harmful  interference 
will  not  be  caused  to  stations  operating  in 
accordance  with  the  table, 

US14  The  frequency  band  610  535  kHz  is 
not  available  to  non-Government  eta'.lons 
except  that  the  frequency  612  kHz  is  avail- 
able for  use  by  non-Government  ship  tele- 
graph stations  as  a  working  frequency  Wlien 
600  kHz  is  being  used  for  distress  purposes, 
ship  and  coast  stations  may  use  i'.'l  kHz  for 
calling. 

US21  Existing  Ooveriimen!  operations 
and  non -Government  stationt  authorized  in 
the  band  73-74  6  MHz  as  of  December  1. 
1961.  may  continue  and  shall  not  be  re- 
quired to  afford  protection  to  radio  astron- 
omy observatories  within  the  United  States 
and  possessions  However  by  International 
agreement,  siich  stations  must  afT>->rd  pro- 
tection to  the  observatories  of  other 
countries 

US32  The  Government  use  of  the  band 
123  126-123  576  MHz  Is  for  FAA  communica- 
tions incident  to  flight  test  activities  perti- 
nent to  aircraft  and  faclUtv  certification. 
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US33  The  band  123 'SS-: 23  5-5 
for  use  by  flight  test  and  aviation 
tlonal  stations, 

US34  The  only  :"ior.-0<jverr!ment  service 
permitted  in  the  bands  220-225  MMz  1215-- 
liOO  MHz,  230<>-24.5<J  MHz,  and  5650-5925 
MHz  is  the  amateur  service  The  amateur 
service  shall  not  cavise  harmiul  iLterfpff :ice 
to  the  radio  location  service 

USJ5  Except  as  provided  bv  fo^j'notes 
320A  and  US87.  the  only  non-Government 
service  permitted  in  the  band  420-450  MHz  is 
the  amateur  ser.'ice,  Ttie  amat.'ur  service 
shall  not  cause  harmr-Jl  interference  -o  the 
radio  location  service 

L'S48  The  non-Government  radio  :  x^a- ;  >n 
service  may  be  authorized  in  the  bands  53,50 
5*60  MHz  and  S>000-920<3  MHz  on  the  condi- 
tion that  it  does  not  cause  harmful  interfer- 
ence to  the  aeronautical  radio  Jiavigatlou 
service  or  to  the  Government  radio  location 
service 

USol  In  the  oar-ds  5600  5650  MH/  and 
930O-95O0  MHz  the  non-Government  radio 
location  service  shall  not  cau.se  harmful  In- 
terference to  the  Government  radio  location 
Service, 

VSS3  In  view  of  the  fad  'ha-  -he  band 
13  25-13  4  GHz  is  allocated  to  IX.ppler  naviga- 
tion aids,  Goverum.ent  and  non-Goveniment 
airborne  Doppler  radars  in  the  aeronautical 
radio  navigation  service  are  permitted  In  the 
band  8T50~«850  MHz  only  on  the  condition 
that  they  must  accept  any  interference  which 
may  be  experienced  from  stations  in  the 
radio  locatir  n  service  in  the  band  8500-10  000 
MHz. 

US70  The  meteorological  aids  service 
allocation  in  the  band  400  15  406  MHz  does 
not  preclude  the  operation  therein  of  as- 
sociated ground  transmitters, 

US74  In  the  bands  2185-2187.  73-74  6 
4U6  1-410.  1400-1427,  1660-1670,  2690-2700 
and  4990-5000  MHz  and  In  the  bands  10  68- 
:  »  7  15  35-15  4  23  &  24  31  2-31.5,  86-92  130- 
140,  and  230-240  GHz,  the  radio  astronomy 
service  shall  be  protected  from  extra-band 
radiation  only  to  the  extent  that  such  radia- 
tion exceeds  the  level  which  would  be  pres- 
ent if  the  offending  station  were  operating 
m  compliance  with  the  technical  standards 
cr  criteria  applicable  to  the  service  In  whlc 
It  operates 

US78  In  the  ba.-.d  14,35  1555  MHz.  the 
frequencies  between  1435  and  1485  MHz  will 
oe  assigned  primarily  for  the  flight  testing  of 
m.anned  aircraft,  or  major  com.por.ents  there- 
of the  frequencies  between  1485  and  1535 
MHz  will  be  assigned  prlmarilv  for  the  flight 
testing  of  unmanned  aircraft  and  missiles  or 
major  components  thereof  Included  as  per- 
missible usage  for  aeronautical  telemetering 
st.itions  in  the  band  1435-1535  MHz  Is  telem- 
etry associated  with  launching  and  re- 
entry into  ear'h  s  atmosphere  as  well  as  any 
incidental  orbitm^-  prior  to  re-entry,  of  man- 
ned or  unmanned  ob:ects  undergoing  flight 
tests. 

US8I  The  band  38  38  25  MH/  may  be  used 
by  both  Government  and  non-Government 
radio  astronomy  observatories  No  new  as- 
signments are  to  be  made  and  Government 
stations  m  the  band  38-38,25  MHz  will  be 
m.oved  to  other  bands  on  a  case-by-case  basis, 
as  required,  to  protect  radio  astronomy  ob- 
servations from,  harmful  Interference.  As  an 
exception,  however,  low  powered  military 
transportable  and  mobile  stations  used  for 
tactical  and  training  purposes  will  continue 
to  use  the  band.  To  the  extent  practicable 
the  latter  operations  will  be  adjusted  to  re- 
lieve such  interference  as  may  be  caused  to 
radio  astronomy  observations.  In  the  event 
of  harmful  interference  from,  such  local  op- 
erations, radio  astronomy  observatories  mav 
contact  local  military  commands  directly 
with  a  view  of  effecting  relief  A  list  of  mili- 
tary commands,  areas  of  coordination,  and 
points  of  contact  for  purposes  of  relieving 
Interference  may  be  obtained   upon   request 
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from  the  Office  of  the  Chief  Engineer.  Fed- 
eral Communications  Commission,  Wash- 
ington, D.C.  20554. 

US82  The  assignable  frequencies  in  the 
bands  4139.6-4142.6  kHz.  6210  4-6216  5  feHz 
82812-8288  kHiz,  12421-12431.5  kHz,  16665- 
16576  kHz.  and  22094.6-22112  kHz  may  be 
authorized  on  a  shared  nonprlorlty  basis  to 
Government  and  non-Oovernment  ship  and 
coast  stations  (SSB  telephony,  with  peak 
envelope  power  not  to  exceed  1  kw) . 

US90  In  the  band  2025-2120  MHz  earth- 
to-space  transmissions  In  the  space  research 
and  earth  exploration-satellite  services  by 
Government  and  non -Government  stations 
at  specific  locations  may  be  authorized  sub- 
ject to  such  conditions  as  may  be  applied  on 
a  case-by-case  basis. 

US94  The  bands  30.005-30.015  MHz 
39.986-40.02  MHz.  and  40.980-41.016  MHz  are 
also  allocated,  on  a  secondary  basis,  to  the 
Government  and  non-Government  space  re- 
search service  for  space-to-earth  transmis- 
sion only. 

CrS99  In  the  band  1660-1670  the  meteoro- 
logical aids  service  (radiosonde)  will  avoid 
operations  to  the  maximum  extent  practi- 
cable. Whenever  It  is  necessary  to  operate 
radiosondes  in  the  band  1660-1670  MHz 
within  the  United  States,  the  radio  astron- 
omers win  be  notified  In  a  timely  manner 

US104  In  the  band  90-110  kHz,  the 
LORAN  radlonavlgatlon  system  has  priority 
In  the  United  States  and  possessions. 

USUO  In  the  frequency  bands  3100- 
3300  MHz,  3500-3700  MHz.  5250-5360  MHz 
8500-9000  MHz.  9200-9300  MHz,  9600-10  000 
MHz,  13.4-14  0  GHz,  15.7-17.7  GHz,  24.05-24  26 
GHz  and  33.4-36  GHz,  the  non-Govern- 
ment radio  location  service  shall  be  second- 
ary to  the  Government  radio  location  service 
to  airborne  doppler  radars  at  8800  MHz. 

USUI     In  the  band  1990-2110  MHz    Gov- 
ernment space  research  stations  may  be  au- 
thorized   to     use     the    frequencies     2062  05 
2062.85,    2063.85,    2069.2.    2070,    2071     2075  8' 
2076.6.   2077.6,  2101.8.   21064,   and   the   band 
2110-2120  MHz  for  earth-to-space  transmis- 
sions   for    tracking,    ranging,    and    telecom- 
mand purposes  at  only  the  sites  listed  below. 
Such  transmissions  shall  not  cause  harmful 
Interference  to  non-Oovernment  operations. 
Corpus  ChrUtl,  Tex.,  27°39'  N.,  097-23'  W 
Fairbanks,  Alaska,  64*59'  N.,  147''53'  w 
Goldstone,  Calif..  35-18'  N.,  116  54'  W 
Greenbelt,  Md..  39'00'  N.,  076°50'  W. 
Guam.  Mariana  Islands,  13°  19'  N.,  144-44'  e 
Kauai.  Hawaii,  22  08'  N.,  159-40'  W. 
Merrltt   Islands,   Fla.,   28-29'    N.,   080-35'    W 
Rosman.  N.C..  35   12'  N.,  082  52'  W. 
Wallops  Island,  Va.,  37°57'  N.,  075°28-  W. 

US117  In  the  band  406.1-410  MHz,  all  new 
authorizations  will  be  limited  to  a  maximum 
of  7  watts  per  kllohertz  of  necessary  band- 
width: existing  authorizations  as  of  Novem- 
ber 30,  1970.  exceeding  this  power  are  per- 
mitted to  continue  tn  use. 

New  authorizations  in  this  band  for  sta- 
tions, other  than  mobUe  stations,  within  the 
following  areas  are  subject  to  prior  coordina- 
tion by  the  applicant  with  the  Secretary  of 
the  Committee  on  Radio  Frequencies  of  the 
National  Academy  of  Sciences: 

Arecibo  Observatory.  Rectangle  between 
latitudes  17-30'  N.  and  19°00'  N.  and  between 
longitudes  65°10'  W.  and  68°00'  W. 

Five  College  Radio  Astronomy  Observatory. 
Rectangle  between  latitude  41°40'  N.  and 
42-50'  N.  and  between  longitudes  71°20'  W 
and  73-20'  W. 

Owens  Valley  Radio  Observatory.  Two  con- 
tiguous rectangles,  one  between  latitudes  36- 
N.  and  37-  N.  and  longitudes  117'40'  W.  and 
118-30'  W.,  and  the  second  between  latitudes 
37°  N.  and  38°  N.  and  longitudes  118°  W  and 
n8'50'  W, 

Pennsylvania  State  University  Radio  As- 
tronomy Observatory.  Rectangle  between  lat- 
itudes 40-00'  N.  and  41°40'  N  and  longitudes 
77M5'  W  and  78°40'  W. 


Sagamore  Hril  Radio  Obseriatory  Rectan- 
gle between  latitudes  42^10  N  and  43'00'  N 
and  longitude^s  70=31    W   and  7r3r  W. 

V'erm:/ion  Ruer  Obseriatory  Rectangle  be- 
tween latitudes  38-35'  N,  and  4r3r  N  and 
.ongitudes  86'15-  W,  and  89  30'  W. 

The  non-Government  use  of  this  band  Is 
limited  to  the  radio  astronomv  service  and 
a&  provided  by  footnote  US13, 

j.  The  following  new  US  footnote-s  are 
added  in  proper  numerical  .sequence 

US200  In  the  bands  157.3125-157  4125  MHz 
and  161,9125-162,0125  MHz.  the  u.se  of  satel- 
lite systems  f.or  safety  and  distress  mav  be 
authorized  on  an  exclusive  basis  on  frequen- 
cies designated  for  such  tise  bv  t.he  WARC- 
MM,  1974.  Such  systems  shall  not  be  brought 
Into  use  prior  t  1  January-  1.  1976  (see  WARC- 
ST  Resolution  Spa  Bi. 

US201  In  the  band  460^70  MHz.  space 
stations  In  the  earth  exploration-satellite 
service  may  be  authorized  for  space-to-earth 
transmissions  on  a  secondary  basis  with  re- 
spect to  the  f^xed  and  mobile  services  When 
operating  in  the  meteorological-satellite  serv- 
ice, such  stations  shall  be  protected  from 
harmful  Interference  from  other  applications 
of  the  earth  exploration-satellite  service.  The 
power  flux  density  produced  at  the  earth's 
surface  by  any  space  station  In  this  band  shall 
not  exceed        152  dBw   m,-  4  kHz 

US202  The  frequency  24,125  GHz  is  desig. 
nated  for  industrial,  scientific  and  medical 
purpck.ses  Emissions  must  be  confined  within 
the  limits  of  -125  MHz  of  that  frequency 
With  the  single  exception  of  ASDEs  operating 
In  accordance  with  US72.  radiocommunica- 
tlon  services  operating  within  those  limits 
must  accept  any  harmful  interference  that 
mav  be  experienced  from  the  operation  of 
ISM  equipment. 

U.S203  Governm.ent  and  non-Government 
radioastronomy  observations  of  the  formalde- 
hyde line  frequencies  4825-}835  MHz  and 
14,485-14-515  GHz  mav  be  made  at  certain 
radio-astronomy  oh.<;ervatories  a.s  uuira'ed 
below: 


Bands  to  be 
observed 

4  GHz   14  GHz 


Observatory 


X 

X 
X 

X 

X 

X 

X 

X 
X 


X 
X 


X 

X 


X 
X 


National  Radio  Astronomv  Ob.serva- 

tory,  Oreenbank,  W.  Va. 
Tucson  (Kitt  Peak),  Ariz. 
Naval  Research  Laboralorj-,  Maryland 

Point,  Md. 
Hat  Creek  Observatory  (rnivcrsily  of 

California),  Hat  Creek.  Calif. 
Haystack  Facility  (.MIT-Lincoln  Lab), 

Tyngsboro,  Ma.<w. 
Aga-ssiz    illation     (Harvard    College) 

Harvard,  .Mas.s. 
Owns  Valley  Radio  Observatory  (Cal 

Tech.).  Owens  Valley,  Calif. 
University  ot  Michigan,  nextcr,  Mieh. 
Harvard    Observatory,     Fort    Davis 

Tei, 
University  of  Texas.  Fort  Davis,  Tex 
Aerospace   Corp.,   El  Segundo,   Calif 

(to  be  moved  to  Owi-ns  Valley). 


Every  practicable  effort  will   be  made  to 

avoid  the  assignment  of  frequencies  to  sta- 
tions In  the  fixed  or  mobile  service  in  these 
bands.  Should  such  assignments  result  In 
harmful  Interference  to  the.se  observations, 
the  situation  will  be  remedied  to  the  extent 
practicable, 

US204  The  frequencies  10.003  kHz,  14  993 
kHz  and  19,993  kHz  with  emlssioiis  limited 
to  ±3  kHz  bandwidth,  may  be  used  for  search 
and  rescue  communications  concernine 
manned  space  vehicles, 

US205  Tropospherlc  .scatter  systems  are 
prohibited  in  the  band  2500-2690  MHz 

US206  The  use  of  the  band  14  3-14  4  GHz 
by  the  radio  navigation-satellite  service  shall 
be  such  as  to  provide  adequate  protection  to 
space   stations   of   the   fixed-satellite   .service 
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US207  In  the  band  14  0-14  5  GHz,  only 
non-Government  operations  will  be  author- 
ized in  the  fixed-satellite  service, 

US208  Planning  and  use  of  the  band 
1558  5-1636  5  MHz  necessitate  the  develop- 
ment of  satisfactory  technical  and,- or  oper- 
ational sharing  criteria  to  ensure  the  maxi- 
mum degree  of  electromagnetic  compatibility 
among  existing  and  planned  systems  within 
the  band, 
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[  47   CFR   Part  73  1 
[Docket  No.  19511] 
TELEVISION    BROADCAST    STATIONS, 
TABLE  OF  ASSIGNMENTS  FOR  CER- 
TAIN CITIES  IN  CALIF. 

Order  Extending  Time  for  Filing  Reply 
Comments 

In    the    matter    of    Amendment    of 
i  73.606  Table  of  Assignments,  Television 
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PROPOSED   RULE   MAKING 

Broadcast  Stations  ( Vallejo-Falrfield  and 
Sacramento.  Calif..' . 

1.  The  notice  of  proposed  rule  mak- 
ing in  the  above-entitled  proceeding  was 
adopted  May  17,  1972,  and  published  in 
the  Fedeeal  Register  on  May  25,  1972, 
37  F.R.  10582.  The  time  for  filing  com- 
ments has  expired.  The  time  for  filing 
reply  comments  is  presently  July  31, 
1972. 

2.  On  July  27,  1972.  Capital  Citie-s 
Broadcasting  Corp..  licensee  of  Station 
ICFSN-TV,  Fresno,  CaUf.  (Capital  Cities' 
filed  a  request  for  an  extension  of  time  to 
and  including  August  10.  1972  In  which 
to  file  reply  comments.  Capital  Cities 
states  that  in  comments  filed  Camellia 
City  Telecasters,  Inc.  has  made  a 
counterproposal  in  which  Capital  Cities 
has  a  very  strong  interest.  It  further 
states  that  the  brief  period  allowed  for 
reply  comments  is  inadequate  to  afford 
Capital  Cities  an  opporturuty  to  study 


the  counterproposal  and  U)  prepiirc  and 
submit  a  respon-se. 

3.  We  are  of  the  view  that  Line  re- 
quested extension  of  time  Is  warranted 
and  would  serve  the  public  interest  Ac- 
cordingly, It  IS  ordered,  That  the  time 
for  filing  reply  comments  in  the  above 
docket,  RM-1839  and  RM-1948,  1.^  ex- 
tended to  and  including  August  10,  1972. 

4  This  action  Ls  taken  pursuant  to  au- 
thority f oimd  in  sections  4 1 1  •  and  303  d 
of  the  Communications  Act  of  1934,  as 
amended,  and  ?  0.281  >  d  ^  '  8  >  of  the  Coir,  - 
mLssion's  rules  and  regulations. 

.-Adopted;  July  28,  1972, 

Released;  July  31.  1S72. 

seal;  Harold  L  Kassens 

Acting  Chief.  Broad-cast  Bureau 

IFR  Doc.72-12216  Filed  8-3-72.6  51  aa: . 
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DEPARTMENT  OF  THE  TREASURY 

Bureou   of  Customs  | 

I  T  D   72-207 : 

AMERICAN   MANUFACTURER'S 
PETITION 

Tariff  Classification   of   Form    Bond 
Paper 

On  the  basis  of  a  petr.ion  filed  by  an 
Amencan  manufacturer  under  section 
516,  Tanfl  Act  of  1930,  as  amended  '19 
US.C.  1516 1 .  \i  has  been  determmed  that 
the  classification  of  certain  form  and 
computer  bond  paper  in  item  252  67, 
TanfT  Schedules  of  the  United  States,  as 
booii  paper  and  printing  paper,  not 
specially  provided  for,  is  not  correct. 

The  paper  m  question  is  made  from 
100  percent  chemical  woodpulp  and 
weighs  over  18  pounds  per  ream  <  432,000 
square  inches  >  on  a  24  by  36  inches  500 
sheet  basis.  It  is  not  impregnated,  coated, 
surface-colored,  embassed.  ruled,  lined, 
pnnted  or  decorated.  It  is  generally  put 
up  in  rolls  34  inches  m  width,  or  less, 
•with  most  rolls  m  the  smaller  range.  The 
ash  content  is  generally  under  10  percent 
and  this  paper  has  good  wnting  quality, 
that  is,  ability  to  talte  pen  and  mJc  with- 
out featherinc,  and  good  erasure 
characteristics 

The  chief  use  of  this  paper  in  the 
United  States  has  been  determined  to  be 
as  wntmg  paper  for  conversion  into  com- 
puter output  forms  and  business  forms 
for  the  recordation  of  data  by  pen,  pencil. 
typewnter,  or  similar  device  as  a  means 
of  communication  by  one  or  a  limited 
number  of  copies  to  one  or  a  limited  num- 
ber of  receivers.  Generally,  the  only 
pnnting  done  in  the  conversion  processes 
is  Imes,  spaces,  column  headings,  and  in- 
cidental text.  This  paper  is  commercially 
designated  as  a  writing  paper  by  the 
paper  industry  withm  the  United  States. 

Tlie  petitioner  has  been  notified  that 
the  form  bond  paper  m  question  is  writ- 
ing paper  weigiimg  over  18  pounds  per 
ream  within  the  meaning  of  the  provision 
of  item  252,75,  Tariff  Schedules  of  the 
United  States,  and  is  properly  classifiable 
as  wTiting  paper  imder  that  item  num- 
ber. This  ruling  will  resiilt  in  a  higher 
rate  of  duty  for  this  merchandise  than 
would  be  assessed  under  item  252.67. 

In  accordance  with  section  516,  Tariff 
Act  of  1930,  as  amended  19  U,S,C.  1516) , 
all  merchandise  of  this  kLnd  entered,  or 
withdrawn  from  warehouse,  for  con- 
sumption more  than  30  days  after  pub- 
lication of  this  notice  m  t!ie  weeivly  C'os- 


Notices 


toms  Bulletin  shall  be  classified  In  ac- 
cordance with  this  determination. 

Edwin  F.  Raiks, 
Acting  Commissioner  of  Customs. 

Approved:  July  24,  1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[FR    Doc.72-12206   FUed   S-3-72;8:50   am] 


Office    of   the   Secretary 

WELDED   STAINLESS   STEEL   PIPE   AND 
TUBING    FROM   JAPAN 

Notice    of    Intent   To    Discontinue 
Antidumping    Investigation 

July  28, 1972. 

Information  was  received  on  Novem- 
ber 1.  1971,  that  welded  stainless  steel 
pipe  and  tubing  from  Japan  was  being 
sold  at  less  than  fair  value  witliin  the 
meaning  of  the  Antidumping  Act,  1921. 
as  amended  (19  U.S.C.  160  et  seq,> 
I  referred  to  in  this  notice  as  "the  Act") . 
This  information  was  the  subject  of  an 
"Antidimiping  Proceeding  Notice"  which 
wa^  published  in  the  Federal  Register  of 
January  14,  1972,  on  page  624. 

I  hereby  armoimce  an  intent  to  dis- 
continue the  antidumping  investigation 
of  welded  stainless  steel  pipe  and  tubing 
from  Japan. 

Statement  of  reasons  on  which  this 
notice  of  intent  to  discontinue  antidump- 
ing investigation  is  based.  The  investi- 
gation revealed  that  the  proper  basis  of 
comparison,  for  fair  value  purposes,  is 
between  purchase  price  and  the  adjusted 
home  market  price  of  such  or  similar 
merchandise. 

Purchase  price  was  calculated  by  de- 
ducting from  the  f.o.b..  f.a.s.,  or  ex- 
godown  port  of  export  price,  inland 
freight,  insurance,  shipping  charges,  and 
storage  charges  in  Japan,  as  appropriate. 

Home  market  price  was  based  on  a 
weighted  average  of  delivered  prices  of 
such  or  similar  merchandise.  From  these 
prices  deductions  were  made  for  inland 
freight  and  insurance,  as  appropriate. 
Adjustments  were  made  for  differences  in 
packing  costs  and  credit  terms. 

The  comparisons  made  revealed  some 
instances  where  purchase  price  was 
lower  than  the  adjusted  home  market 
price  of  such  or  similar  merchandise. 
However,  these  were  determined  to  be 
minimal  in  terms  of  the  volume  of  ex- 
port sales  involved. 

In  addition,  formal  assurances  were 
received  from  the  manufacturers  that 
they  would  make  no  future  sales  at  less 


than  fair  value  within  the  meaning  of 
the  Act. 

The  facts  recited  above  constitute  evi- 
dence warranting  the  discontinuance  of 
the  investigation. 

Interested  parties  may  present  writ- 
ten views  or  arguments,  or  request  in 
wnting.  that  the  Secretary  of  the  Treas- 
ury afford  an  opportunity  to  present  oral 
views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs.  2100  K 
Street  NW.,  Washington.  DC  20226.  in 
time  to  be  received  by  his  ofRce  not  later 
than  10  calendar  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register, 

Any  written  views  or  argument,s  sliould 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  Ills  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
tlie  Federal  Register, 

Unless  persuasive  evidence  or  argu- 
ment to  the  contrary  is  presented  pur- 
suant to  the  preceding  paragraphs,  a 
final  notice  will  be  published  di.^'ontinu- 
ing  the  investigation. 

This  notice  of  Intent  to  dLscontinuc  an 
antidumping  investigation  is  publislied 
pursuant  to  ■  153.15(bi  of  the  Customs 
Regulations  '19  CFR  ISS.lS'b'  ', 

[seal]  Eugene  T,  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc,72-12232  Filed  &-^-72:8:52  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

[S  5i;i2i 

CALIFORNIA 

Notice   of   Proposed   Withdrawal   and 
Reservation    of   Lands 

July  28,  1972. 

The  Forest  Service,  US,  Department  of 
Agnculture.  has  filed  application  Serial 
No,  S  5132  for  the  withdrawal  of  the 
national  forest  lands  described  below 
from  appropriation  under  the  mining 
laws  1 30  U,S,C,  Ch,  2>  but  not  from  leas- 
ing under  the  mineral  leasing  laws,  sub- 
ject to  valid  existing  rights. 

Prior  to  the  filing  of  the  proposed  with- 
drawal application,  these  lands  were 
open  to  entry  under  the  general  mining 
laws.  The  Forest  Service  has  requested 
the  withdrawal  from  mining  in  order 
to  assure  that  the  lands  will  remain  in 
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Federal  ownership  and  to  prevent  activi- 
ties adverse  to  public  recreation  uses. 

On  or  before  September  6,  1972,  all  per- 
sons who  wish  to  submit  comments,  sug- 
gestions, or  objections  in  connection  with 
tlie  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, U.S.  Department  of  the  Interior, 
Room  E-2841  Federal  Office  Building. 
2800  Cottage  Way,  Sacramento,  CA 
95825. 

The  Department's  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs;  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's; to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli- 
cant's; and  to  reach  agreement  on  the 
concurrent  management  of  the  lands  and 
their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  by  the  Secretary 
on  the  application  \v1ll  be  published 
in  the  Federal  Register.  A  separate  no- 
tice wiU  be  sent  to  each  interested  party 
of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 

are: 

MocNT  Diablo  Meridian 

SIERRA    NATIONAL    FOREST 

Lower  Chiquito  Recreation  .Area 

T    6  S,,  R,  24  E, 

Sec,  7.  S'iSW'jSEUSEU: 
Sec.   18,  N'.iNWi^NEUNEi/i. 

Mile  High   Vista  Point  Recreation  .irra 

T,  7  S  .  R    24  E. 

Sec,  16,  N'jNW'^SE'j,  except  for  a  200- 
foot  strip  on  each  side  of  F  H,  100  which 
lias  been  previously  withdrawn  as  a  road- 
side zone. 

The  areas  described  aggregate  30  acres 
in  Madera  County.  Calif. 

Walter  F.  Holmes. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FRDoc.72-12198  Piled  8-3-72;8:50  am) 


NOTICES 

scribed  below  from  all  forms  of  appro- 
priation under  the  public  land  laws. 
including  the  mining  laws  but  not  the 
mineral  leasing  laws,  pursuant  to  au- 
thority of  Executive  Order  10355  and 
subject  to  valid  existing  rights. 

The  applicant  desires  the  land  for  llie 
protection  of  identified  public  values 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comment.'?,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  2120 
Capitol  Avenue,  Cheyenne,  WY  82001. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register,  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  land  involved  in  the  application 
is; 

Sixth   Principal    Meridian,    Wyoming 

T  40  N..  R,  116  W  . 

Sec   27,  SW^NWVi: 
Sec    30,  lot  6; 
Sec  34,  lot  8, 
T.  40N.,R.  117  W., 
Sec,  24.  lot  6; 
Sec  25,  lots  1,  3,  and  4 

All  unreserved  public  lands  in  the  fol- 
lowing townships: 

T,  41  N,.  R,  new. 

T.  42  N,,  R    116  W. 
T,  41  N,,  R,  117  W. 

The  areas  described  aggregate  4,350 
acres, 

Daniel  P,  Baker, 
State  Director. 

[FR   Doc.72-12199    FUed    8-3-72,8:50   am] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

NEW   JERSEY 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  con- 
solidated Farmers  Home  Administration 
Act  of  1961  t7  use  1961)  and  section 
232  of  the  Disaster  Relief  Act  of  1970 
I  Public  Law  91-606  >,  it  has  been  deter- 
mined that  in  the  following  counties  in 
the  state  of  New  Jersey  natural  disasters 
have  caused  a  general  need  for  agricul- 
tural credit: 


Emergency  loans  will  not  be  made  in 
the  above-named  counties  under  this 
designation  pursuant  to  application  re- 
ceived aft#r  June  30.  1973,  except  sub>e- 
quent  loans  to  qufilified  borrowers  who 
recel\"ed  initial  loans  under  tlii.^  dfs:|,;:.ii- 
tion 

The  urgency  of  tlie  i^.eed  for  emergency 
loans  in  the  designated  areas  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rule  making  and  invite  public 
participation. 

Dene  at  Wa.shington  DC  this  31st 
day  of  July  1972. 

J  Phil  Campbell, 
Acting  Secretary. 

IFR  Dcm;. 72-12209  Filed  8-3-72.8:53  am] 


[Wyoming  35627] 

WYOMING 

Notice  of  Proposed   Withdrawal  and 
Reservation  of  Lands 

July  28,  1972. 

The    Bureau    of    Land    Management. 

US,   Department   of   the   Interior,   has 

filed  an  application,  serial  No.  Wyoming 

35627,  for  the  withdrawal  of  the  land  de- 


CotTNTIES 


Atlantic. 

Bergen, 

BarliMgton. 

Camden, 

Cape  May 

C:umberiand. 

Essex, 

Gloucester 

Hudson, 

Hunt,erdou. 

Mercer. 


Mlddlese.>c, 

Monmouth. 

Morris. 

Ocean. 

Passaic. 

Salem, 

Somerset 

Sussex, 

Union, 

Warren. 


NORTH   CAROLINA 

Designation   of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  AdminLstration 
Act  of  1961  <7  U.S,C,  19611  and  .section 
232  of  the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606  >,  it  has  been  deter- 
mined that  in  the  following  counUes  m 
the  State  of  North  Carolina  natural 
disasters  have  caused  a  general  need  for 
agricultural  credit: 


Counties 

Stokes. 

Surry. 
Yadkin. 


Davidson, 
Davie 
Forsyth. 
Rockingham, 

Emergency  loans  will  not  be  made  in 
tlie  above-named  counties  under  this 
designation  pursuant  to  applicatior^s 
received  after  June  30.  1973,  except 
subsequent  loans  to  qualified  borrowers 
who  received  initial  loans  under  this 
designation. 

The  urgency  of  the  need  for  emer- 
gency loans  in  the  designated  areas 
makes  it  impracticable  and  contrary  to 
the  public  interest  to  give  advance  notice 
of  proposed  rule  making  and  invite  pub- 
lic participation. 

Done  at  Washington,  DC",  this  31st 

day  of  July  1972, 

J   Phil  Campbell. 
Acting  Secretary. 

[PR  Doc,72-12208   Filed  8  3-7a;8;63  »mj 


PACIFIC  COMMODITIES   EXCHANGE, 
INC. 

Designation   as   Contract  Market  for 
Coconut   Oil 

Pursuant  to  tlie  authorization  and 
direction  contained  in  the  Commodity 
Exchange  .^ct  as  amended  '7  U.SC  1  «t 
seq.t,  I  hereby  designate  the  Pacifii 
Commodities  Exchange,  Inc.,  of  San 
FrancLsco,  Calif.,  as  a  contract  market 
for  coconut  oil  effective  on  this  date,  a.'- 
shown  below.  The  said  exchange  has  ap- 
pHed  for,  and  has  otherwise  complied 
with  the  requirements  impo.'ied   by   the 
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said   Act   as   a  condition  precedent  to, 
such  designation. 

The  designation  is  subject  to  s'lspen- 
sion  or  revocation  m  accordance  with  the 
provisions  of  the  said  Act. 

Issued  this  1st  day  of  August  1972. 

PHnLip  Olsson. 
Actinc}  Assistant  Secretary. 

[FR  Doc  72-12222  F;:ed  8-3-72:8:51  am] 

DEPARTMENT  OF  COMMERCE 

OfRce  of  Import  Programs 

DEPARTMENT  OF  CHIEF  MEDICAL 
EXAMINER-CORONER,  LOS  AN- 
GELES,  CALIF.,   ET  AL. 

Notice  of  Applications   for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6<c^  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Di\'islon.  Office  of 
Import  Programs,  Washington,  D.C. 
20230.  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is   published   In   the   Federal    Register. 

Amended  regulations  Issued  under 
cited  Act,  as  published  in  the  February  24, 
1972  Issue  of  the  Feder.\l  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division. 
Department  of  Commerce,  Washington. 
DC. 

Docket  No,:  72-00629-33-46070.  Appli- 
cant: Department  of  Chief  Medical 
Examiner-Coroner.  1104  North  Mission 
Road.  Los  Angeles,  CA  90033.  Article: 
Scanning  Electron  Microscope.  Model 
S4.  Manufacturer:  Cambridge  Instra- 
ments  Ltd..  United  Kingdom  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  the  examination  of  a  wide 
variety  of  human  tissues,  including  nor- 
mal, injured,  and  diseased  to  determine 
the  following:  <&■  The  cause  of  death: 
(bt  cause  and  effect  upon  the  surfaces  of 
these  tissues  by  injurious  agents  such  as 
srunshots;  (c  the  effects  of  differme 
types  of  stabbings  and  cutting  weapons 
utilized;  'd'  the  injuries  resulting  from 
blunt  force  trauma:  and  tei  how  heal- 
ing or  repair  reaction  to  varying  types 
of  injtrries  take  place.  Tlie  article  will 
also  be  used  for  teaching  purposes  In  a 
forensic  pathology  residency  training 
program  and  for  associated  ancillary 
personnel.  Application  received  by  Com- 
missioner of  Customs:  June  16,  1972. 


NOTICES 

Docket  No.  72-00601-33-77030,  Appli- 
cant: University  of  North  Carolina, 
School  of  Pharmacy,  Department  of 
Medicinal  Chemistry.  Chapel  Hill,  N.C. 
27514.  Article:  NMR  Spectrometer,  Model 
JNM-C-60HL.  Manufacturer:  JEOLCO, 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  in  the  fol- 
lowing studies : 

'a)  Relaxation  times  of  various 
enantlomers  with  acetylcholinesteraise 
'AChE)  at  room  temperature  and  low- 
ered temperature. 

'  b '  Conformational  changes  of  in- 
liibitors  and  substrates  of  AChE  as  a 
function  of  temperatiu^e  <e.g.  -f-SO  to 
-50'>. 

'C  Structure  determination  of  novel 
heterocycles  and  small  ring  structures, 
fatty  ethers,  plasmalogens,  and  natural 
products  such  fwS  alkaloids,  steroids,  and 
terpenoids. 

Students  in  the  courses.  Medical 
Chemistry  124  (Advanced  Pharmaceuti- 
cal Analysis)  and  Medical  Chemistry  391 
(Research  in  Medicinal  Chemistry)  will 
be  taught  not  only  to  intei-pret  the  data 
from  the  NMR  spectrometer  but  are  also 
instructed  to  operate  the  various  func- 
tions inherent  in  an  NMR  spectrometer 
such  as  external  and  internal  lock,  spin, 
spin  decoupling  at  room  temperature  and 
other  temperatures.  Application  received 
bv  Commissioner  of  Customs:  June  1, 
1972. 

Docket  No.  72-00634-99-43780.  Appli- 
cant: State  University  College  at  Cort- 
land. Graham  Avenue,  Miller  Adminis- 
tration Building,  Room  319,  Cortland, 
NY  13045.  Article:  Kinesiology  Equip- 
ment. Manufacturer:  Holtain  Limited, 
United  Kingdom.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
for  specifying  length  of  body  segments, 
measiirlng  of  subcutaneous  tissue,  and 
determining  segment  size  and  shape  for 
classification  of  body  types  as  part  of 
two  courses  in  Kinesiology  ( 1 )  Anatomi- 
cal Aspects  of  Movement,  and  '2)  Bio- 
mechanics. The  readmgs  provided  will 
be  accurate  to  the  nearest  millimeter. 
Application  received  by  Commissioner  of 
Customs-  June  8,  1972. 

Docket  No.  72-00635-00-46500.  Appli- 
cant: Veterans'  Administration  Hospital, 
4150  Clement  Street,  San  Francisco,  CA 
94121,  Article:  Two  '2'  Diamond  knives 
15  mm  '40-45''  Manufacturer;  Instl- 
tuto  Venezulano,  Venezuela.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  cutting  thin  sections  of  vari- 
ous types  of  biological  materiEds  using  a 
microtome  of  high  accuracy.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: June  20,  1972. 

Docket  No.  72-00637-33-46040  Appli- 
cant: Temple  University  Health  Sciences 
Center.  3322  North  Broad  Street.  Phila- 
delphia, P.A  19140.  Article:  Electron 
Microscope,  Model  Corinth  275.  Manu- 
facturer: AEI  Scientific  Apparatus  Ltd.. 
United  Kingdom.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
to  examine  ultrathin  sections  and  sur- 
face replications  of  biological  material 
with  primary  attention  focused  on  the 
study  of  the  role  of  plsisma  membrane 
specializations  in  regulating  normal  cell 


behavior.  Other  studies  will  involve  ab- 
normal or  cancer  cells  systems  and  the 
behavior  of  cells  in  tissue  culture.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: June  21. 1972. 

Docket  No.  72-00638-01-74600.  AppU- 
cant:  The  Catholic  University  of  Amer- 
ica, Vitreous  State  Laboratory,  Keane 
Hall  B-2,  620  Michigan  Avenue  NE., 
Washington,  DC  20017.  Article:  1  "Mal- 
vern" High  Speed  Digital  Correlator 
Type  7023  and  storage  imit.  Manufac- 
turer: Precision  Devices  and  Systems 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  research  on  hquids  and  liquid  mix- 
tures ranging  from  high  temperature 
molten  oxide  mixtures  to  viscous  organic 
lubricants  to  determine  the  \1scoelastic 
behavior  of  these  liquids  at  high  pres- 
sure in  order  that  lubricants  can  be  de- 
signed for  high  speed  turbine  engines 
and  to  develop  optical  fibres  which  have 
small  composition  and  density  fluctua- 
tions and  thus  have  low  light  scattering 
for  use  in  communications  devices.  Ap- 
plication received  by  Commissioner  of 
Customs:  June  20, 1972. 

Docket  No.  72-00639-33-46040.  Appli- 
cant: Veterans'  Administration  Research 
Hospital,  333  East  Huron  Street,  Chi- 
cago, IL  60611.  Article:  Electron  Micro- 
scope, Model  HU-12.  Manufacturer:  Hi- 
taclii,  Ltd.,  Japan.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
for  monitoring  purity,  cytochemical  and 
ultrastructural  studies  and  autoradiog- 
raphy wherever  required  in  various  re- 
search projects  including: 

'  1 )  Subcellular  fractions  of  brain  nu- 
clei and  nervous  tissues, 

<  2 )  Kidney  suid  liver  lysosomes, 
1 3 )  Brain  subcellular  fractions, 
*4>  Neurosecretory   granule   fractions 
from  beef  pituitary, 

( 5 )  Storage  granules  of  beef  adenohy- 
pophysins, 

i6)  Chrwnaffln  and  zymogen  granule 
fractions. 

Application  received  by  Commissioner 
of  Customs:  June  9,  1972. 

Docket  No.  72-00640-33-46040.  Appli- 
cant: University  of  Kentucky,  Depart- 
ment of  Pathology,  MS-305,  Medical  Sci- 
ence Bmlding,  Lexington,  Ky.  40506.  Ar- 
ticle: Electron  Microscope,  Model  EM 
9S-2.  Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  research 
and  diagnostic  work  to  be  conducted  in 
the  following  areas:  'a)  Metabolic  dis- 
orders, 'b)  renal  pathology  with  par- 
ticular study  of  specimens  from  glomeru- 
lonephiities  and  renal  transplantation, 
ic)  neuropathology  material,  including 
brain,  peripheral  nerve,  and  skeletal 
muscle,  including  the  study  of  degenera- 
tive disorders  and  aging  related  proc- 
esses, <d)  study  of  premalignant  and  ma- 
lignant lesions  of  the  female  genital  or- 
gans. The  article  will  also  be  used  in  the 
teaching  and  training  of  technicians, 
students,  residei^ts,  postdoctoral  fellows, 
and  senior  staff  in  electron  microscopy. 
Application  received  by  Commissioner  of 
Customs:  June  26, 1972. 
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Docket  No.  72-00641-00-46040.  Appli- 
cant: Emory  University,  Purchasing  De- 
partment, Atlanta,  Ga.  30322.  Article: 
Electromagnetic  Shutter  with  Exposure 
Meter.  Manufacturer:  Siemens  AG,  West 
Germany.  Intended  use  of  articles:  The 
articles  are  accessories  to  an  existing 
electron  microscope  being  used  in  vari- 
ous biomedical  research  projects  includ- 
ing: <1>  Ultrastructural  evaluation  of 
tumors  of  nonhuman  primates;  (2)  Elec- 
tron microscopy  of  muscle  and  blood 
specimens  of  primates  to  be  used  in  space 
flight  studies;  (3)  evaluation  of  liver 
biopsy  specimens  from  primates  receiv- 
ing alcohol;  (4)  characterization  of  the 
ultrastructural  features  of  the  central 
nervous  system  tissues  of  normal  pri- 
mates and  following  induced  lesions;  and 
(5)  ultrastructural  evaluation  of  spon- 
taneous virus  diseases  of  primates  or  dis- 
eases suspected  of  being  caused  by  viriis 
infections.  Application  received  by  Com- 
missioner of  Customs:  June  27, 1972. 

Docket  No.  72-00642-33-46040.  Appli- 
cant: Wayne  State  University,  Detroit, 
Mich.  48202.  Article:  Electron  Micro- 
scope, Model  EM  201.  Manufacturer: 
Philips  Electronic  Instruments  NVD,  The 
Netherlands.  Intended  use  of  article :  The 
article  is  intended  to  be  used  in  a  grad- 
uate teaching-research  program,  specif- 
ically, to  perform  research  dealing  with 
the  ultrastructural  aspects  of  embryonic 
cell  differentiation.  Application  received 
by  Commissioner  of  Customs:  June  23. 
1972. 

Docket  No.  72-00644-33-46040.  Apph- 
cant:  University  of  Texas  M*^ical 
Branch,  UMED  2-16148,  Office  of  the 
Purchasing  Agent.  Administration  Build- 
ing. Galveston  Tex.  77550.  Article:  Elec- 
tron Microscope.  Model  EM  201. 

Manufacturer:  Philips  Electronic  In- 
struments NVD,  The  Netherlands.  In- 
tended use  of  article:  The  article  ic  in- 
tended to  be  used  to  investigate  the  ultra- 
structure  of  proliferating  cells  and  vari- 
ous aspects  of  germ  cell  differentiation 
in  a  research  program  involving  the 
ultrastructural  basis  of  cell  division  and 
differentiation  in  mammal  systems.  The 
article  will  also  be  used  as  a  training 
instrument  for  students  in  a  course  en- 
titled. "Biological  Ultrastructure  "  to 
train  medical  and  graduate  students  in 
the  fundamental  techniques  of  electron 
microscopy  such  as  analysis  of  cell  fine 
structure  and  localization  of  biological 
macromolecules.  Application  received  by 
Commissioner  of  Customs:  June  26,  1972. 

Docket  No.  72-00645-58-72500.  Appli- 
cant: University  of  Waslnngton,  Depart- 
ment of  Oceauaography,  Seattle,  Wash. 
98195.  Article:  Cartesian  Diver  Micro- 
respirometer  and  accessories.  Manufac- 
turer :  Ole  Dich  Instrumentmakers,  Den- 
mark. Intended  use  of  article:  The  article 
is  intended  to  be  used  to  measure  respi- 
ration rates  of  very  small  marine  orga- 
nisms, some  of  them  single-celled  ani- 
mals. Respiration  rates  of  animals  kept 
in  culture  and  taken  from  the  waters  of 
Puget  Sound  will  be  measured.  The  arti- 
cle will  also  be  used  in  Benthos  Ecology 
to  teach  graduate  students  the  various 
techniques  of  respirometry.  Application 
received  bv  Commissioner  of  Customs: 
June  27.   1972. 


NOTICES 

Docket  No.  72-00646-65-46070.  Appli- 
cant: Northwestern  University,  Depart- 
ment of  Materials  Science,  The  Techno- 
logical Institute,  Evanston,  111.  60201. 
Article:  Scanning  Electron  Microscope, 
Model  S-4. 

Manufacturer:  Cambridge  Scientific 
Instruments  Co..  Ltd..  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  carry  out  trans- 
mission scanning  electron  microscopy  of 
relatively  thick  biological  and  materials 
specimens.  The  teaching  materials  and 
information  acquired  from  the  use  of  the 
Stereoscan  will  be  used  in  several  courses 
including  Materials  Science  750-C65,  a 
course  in  electron  microscopy  and  elec- 
tron diffraction  in  Materials  Science  de- 
signed to  introduce  students  to  the  the- 
ory of  electron  optics,  methods,  and  oper- 
ations in  electron  microscopy,  electron 
diffraction,  image  contrast  and  applica- 
tions to  materials  science.  The  article  will 
also  be  used  in  Biological  Sciences  409- 
C65.  a  course  in  submicroscopic  cytology 
including  electron  microscopy  and  its 
applications.  Application  received  by 
Commissioner  of  Customs:  June  26,  1972. 

Docket  No.  72-00647-33-46040.  Appli- 
cant: DHEW,  PHS,  National  Institute  of 
Dental  Research,  9000  RockvUle  Pike. 
Building  30.  Bethesda,  MD  20014.  Article: 
Electron  Microscope,  Model  EM  802. 
Manufacturer:  AEI  Scientific  Apparatus, 
Inc.,  United  Kingdom.  Intended  use  of 
article:  Tlie  article  is  intended  to  be 
used  to  examine  the  following  structures : 

ia>  Tlie  neurons  of  the  trigeminal 
brain  stem  nuclei  including  their  axons, 
cell  bodies,  and  dendrites; 

I  b )   The  endings  of  the  V  nerve  axons ; 

lo  The  axo-dendritic,  axo-somatic. 
and  axo-axonic  synaptic  specializations 
in  these  nuclei. 

Experiments  will  be  conducted  to  work 
out  the  structural  organization  of  these 
nuclei  in  order  to  understand  how  in- 
formation related  to  touch,  pressure, 
temperature,  and  pain  is  transmitted  by 
the  V  cranial  nerve  is  processed  before 
being  transmitted  to  higher  centers  in 
the  brain.  Application  received  by  Com- 
missioner of  Customs:  June  23.  1972. 

Docket  No  72-00643-33-46070.  Appli- 
cant: University  of  Wisconsin.  Depart- 
ment of  Enu)mology,  237  Russell  Labo- 
ratories, 1630  Linden  Drive,  Madison,  WI 
53706.  Article:  Scanning  Electron  Micro- 
scope, Model  JSM-U3.  Manufacturer. 
JEOL  Ltd.,  Japan.  Intended  use  of  arti- 
cle; The  article  is  intended  to  be  used 
for  studies  extending  to  and  elucidating 
the  nature  ol  the  sensory  receptor  cell 
membrane  in  different  states  of  excita- 
tion. The  article  will  also  be  used  for 
recording  and  observation  of  changes  in 
the  distribution  and  number  of  other 
microcomponents  of  the  receptor  cell, 
many  of  which  are  in  the  100  Angstrom 
area  of  dimension.  Other  studies  concern 
the  determination  of  glial  cell  organi- 
zation, wliich  cells  surround  the  receptor 
cell  axons  and  the  ultraflne  dendritic 
terminals  in  the  finer  labellar  bristles  of 
many  types  of  flies.  The  article  will  also 
be  used  to  impart  to  the  advanced  imder- 
graduate  and  graduate  student  the 
fundamental  principles  of  SEM  so  tliat 
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individual  can  pursue  independent  SEM 
observations  on  materials  pertaining  to 
his  'or  her)  research  or  other  interest. 
Application  received  by  Commissioner  of 
Customs:  June  26.  1972 

Seth  M  Bodner. 

Director, 
Office  of  Import  Programs. 
IFR  Doc  72-12183  Piled  8-3-72:8  48  am) 


HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entrj'  ol  a 
scientific  article  pursuant  to  section  6 
ici  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  'Public  Law  89-651,  80  Stat  897  > 
and  the  regulations  issued  thereunder 
as  amended  '37  F.R.  3892  et  seq, ' . 

A  copy  of  the  record  pertaining  to  tins 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  DC. 

Docket  No  72-00558-33-46500  A;-noli- 
cant;  DHEW,  HSMHA,  Center  for  Dis- 
ease Control,  255  East  Paces  Ferr\-  Road 
NE  .  Atlanta.  GA  30305.  Article;  Ultra- 
microtome.  Model  OM  U2  Manufacturer: 
C.  Reichert  Optische  Werke  AG,  Aus- 
tria. Intended  use  of  article:  The  articla 
is  intended  to  be  u.sed  to  automatically 
cut  ultrathin  sections  of  uniform  thick- 
ne.ss  from  blocks  of  plastic  embedded  tis- 
sue for  examination  with  an  electron 
microscope  These  tissues  will  be  from 
organs  which  are  directly  and  indirectly 
a.ssoclated  with  the  di.sesise  being  ."Studied 
The  article  will  also  be  used  for  teaching 
purposes  Comments  No  comments  have 
been  received  with  respect  to  this 
application. 

Decision:  Application  approved  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article. 
for  such  puri^oses  as  this  article  is 
intended  to  be  used,  is  being  manu- 
factured in  the  United  States  Reasons: 
Examination  of  the  applicants  thin 
.sections  under  the  electron  microscope 
will  provide  optimal  information  when 
such  sections  are  uniform  in  thickness 
and  have  smoothly  cut  surfaces.  Con- 
ditions for  obtaining  high  quality  sec- 
tions depend  to  a  large  extent  on  the 
properties  of  ■  tlie  specimen  being  sec- 
tioned leg.,  hardnes-s,  consistency, 
toughness,  etc,',  the  properties  of  the 
embedding  media  and  the  geometrj-  of 
the  block.  In  connection  with  a  prior 
case  'Docket  No.  69-00118-33-46500' 
which  relates  to  the  duty-free  entr>  of 
an  identical  foreign  article,  the  De- 
partment of  Health,  Education,  and 
Welfare  iHEW)  advised  that  "Smooth 
cuts  are  obtained  when  the  speed  of 
cutting  among  such  iotherl  obvious 
factors    as    knife    edge    condition    and 
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angle,  is  adjiosted  to  the  character- 
istics of  the  material  being  sectioned.  " 
In  connection  with  another  prior  case 
(Docket  No.  69-00665-33-46500 >  relat- 
ing to  the  duty-free  entr>-  of  a  similar 
foreign  article,  HEW  advised  that  -'The 
range  of  cutting  speed,?  and  a  capa- 
bility for  the  higher  cutting  speeds 
i.s  •  •  •  a  pertinent  characteristic  of 
the  ultramicrotome  to  be  used  for 
sectioning  materials  that  experience  has 
shown  difficult  to  section."  In  connec- 
tion with  still  another  prior  case 
(Docket  No.  70-00077-33-46500)  relat- 
ing to  the  duty-free  entry  of  a  similar 
foreign  article.  HEW  advised  that 
"ultrathin  sectioning  of  a  variety  of 
tissues  having  a  wide  range  in  density, 
hardness,  etc,"  requires  a  maximum 
range  in  cutting  speed  and.  further, 
that  "The  production  of  ultrathin  serial 
sections  of  specimens  that  have  great 
variation  in  physical  properties  is  very 
difBcult."  The  foreign  article  has  a 
cutting  speed  range  of  0.5  to  20  milli- 
meters section  f mm  sec'.  The  most 
closely  comparable  domestic  instrument 
is  the  Model  MT-2B  ultramicrotome 
manufactured  by  Ivan  SorvaJl.  Inc. 
(Sorvall).  The  Sorvall  Model  MT-2B 
ultramicrotome  has  a  cutting  speed 
range  of  0  9  to  3  2  mm.  sec.  The  ap- 
pMcant's  research  studies  will  some- 
times involve  very  soft  tissue  and  the 
use  of  very  soft  embedding  media. 
Cutting  speeds  in  excess  of  4  mm  sec. 
are  pertinent  to  such  studies.  (We  cit« 
as  precedent  HEWs  recommendation's 
relating  to  Dockets  Nos.  72-00224-33- 
46500.  72-00389-33-46500,  and  72-O039&- 
46500  which  conform  in  certain  par- 
ticulars to  the  captioned  application  • . 

We  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  equiva- 
lent scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purposes  as  this 
article  is  Intended  to  be  used,  which 
Is  being  manufactured  In  the  United 
States. 

Seth  Bodner, 

Director. 
Office  of  Import  Programs. 

'      (FR  Doc.72-12184  Filed  8-3-72:8:48  am] 
i  


FOOTHILL  COMMUNITY   COLLEGE 
DISTRICT 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  S'C  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651.  80  Stat.  897'  and  the 
regulations  Issued  thereunder  as 
amended  '37  FR    3892  e:  seq.>. 

A  copy  of  the  record  pertairung  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflSce 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C. 


NOTICES 

Docket  No.  71-00347-00-61800.  Appli- 
cant: Foothill  Community  College  Dis- 
trict, 12345  El  Monte  Road.  Los  Altos 
Hills,  CA  94022.  Article-  PlaneUrium 
projector.  Model  MS-15.  Manufacturer; 
Mmoiia  CanitTa  Co.,  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  will  be 
used  by  local  community  colleges  for 
teaching  cour.«;es  in  Astronomy  i  Intro- 
ductory- Astronomy,  Astronomy  'Ob- 
servational and  Constellation  Study  Lab- 
oratorv' ' ,  Biology  i  Fundamental  Biologi- 
cal Concepts),  and  Celestial  Navigation. 
Community  services  courses  for  the  gen- 
eral public  will  be  offered  and  the  article 
will  serve  to  supplement  the  astronomy, 
space  science,  and  general  science  cur- 
riculum of  the  elementary  and  second- 
ary public  and  private  schools. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decl.'sion:  Application  approved  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
Umted  States.  Reasons:  The  foreign  ar- 
ticle will  be  used  for  demonstration  of 
the  radio  sky  in  the  region  of  the  MDky 
Way  in  astronomy  courses  by  the  appli- 
cant. The  sky  as  detected  by  a  radio  tele- 
.scope  includes  the  Milky  Way.  but  not 
the  visual  stellar  images.  With  the  ex- 
clusion of  the  sun,  stars  radiating  in  the 
optical  spectrum  do  not  radiate  with  de- 
tectable energy  in  the  radio  spectrum. 
However,  the  collection  of  ionized  and 
atomic  gases  of  the  spiral  arms  of  the 
Milky  Way,  along  with  distant,  unresolv- 
able  but  visual  stars,  makes  the  Milky 
Way  a  radiation  source  for  optical  obser- 
vation and  radioteleoscopy.  The  foreign 
article  is  provided  with  a  separate  light 
sour:e  and  dimmer  for  its  Milky  Way, 
making  the  above  demonstration  achiev- 
able. Since  each  domestic  instrument 
available  to  the  applicant  has  its  Milky 
Way  projection  system  inextricably 
optically  connected  to  the  visual 
starfleld  projection  system,  i.e.,  both 
systems  have  the  same  light  source 
and  there  is  no  provision  for  mask- 
ing sUrfleld,  such  a  demonstration 
is  not  provided  by  domestic  equipment. 
We  are  advised  by  our  planetarium  con- 
sultant in  a  memorandiun  dated  June  28, 
1972,  that  the  foreign  article's  capability 
of  projecting  the  Milky  Way  without 
projecting  the  visual  stars  is  pertinent  to 
the  applicant's  demonstration  of  the 
radio  sky  in  the  region  of  the  Milky  Way. 
Our  consultant  further  advises  that  the 
domestic  instrument  most  closely  com- 
parable to  the  foreign  article,  the  Model 
STP  planetarium  manufactured  by  Spitz 
Laboratories,  Incorporated,  is  not  scien- 
tifically equivalent  to  the  foreign  article 
for  the  applicant's  intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States, 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 
IFR  Doc.72-iai85  Piled  8-3-72;8:49  am] 


INDIANA   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'ci  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  <  Pub- 
lic Law  89-651,  80  Stat.  897  >  and  the 
regulations  issued  thereunder  as 
amended   '37  F.R.  3892  et  seq  ) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  busine.'S  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00407-00-^6000.  Appli- 
cant: Indiana  University,  Bloomington, 
Ind.  47401.  Article:  Counting  chamber. 
Manufacturer:  Hawksley  &  Sons,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  an  accessory  to  an  electron  mi- 
croscopy intended  to  be  used  by  faculty, 
graduate  students,  and  many  classes  in 
the  microbiologj-  department  in  exami- 
nations of  bacterial  suspension. 

Comments:  No  conunents  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactiu-ed  in  the 
United  States.  Reasons;  The  article  pro- 
vides optimum  thickness  and  design 
characteristics  that  permit  use  with 
highly  corrected  objectives  of  high  mag- 
nification. Comparable  Petroff-Hausser 
chambers  made  by  domestic  manufac- 
turers are  not  of  optimum  size  and  design 
for  the  limited  working  distance  of  cur- 
rent microscopes.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  in  its  memorandum 
dated  July  7, 1972,  that  the  thickness  and 
design  characteristics  that  provide  the 
capability  for  use  with  highly  corrected 
objectives  of  high  magnification  are  per- 
tinent to  the  purposes  for  which  the  arti- 
cle is  intended  to  be  used.  We  therefore 
find  that  domestic  Petroff-Hausser 
chambers  are  not  of  equivalent  scien- 
tific value  to  the  foreign  article  for  such 
purposes  as  the  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States, 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
[PR   DOC73-12186    Plied   »-3-72;8:49   am) 


UNIVERSITY  OF   HAWAII 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  ptu^uant  to  section  6'ci  of 
the  Educational,  Scientific,  and  Cultural 


Materials  Importation  Act  of  1966  fPub- 
1  r  Law  89-651,  80  Stat.  897)  and  the 
i-puulations  issued  thereunder  as 
j:iiended  '37  FR.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
daring  ordinary  business  hours  of  the 
I)  partment  of  Commerce,  at  the  Office 
01  Import  Programs,  Department  of 
C  ommerce,  Washington,  D.C. 

Docket  No.  72-00287-98-29800.  AppU- 
cunt;  University  of  Hawaii,  High  Energy 
Fhvsics  Group.  2565  Tlie  Mall,  Physical 
Science  Building,  Honolulu,  Hawaii 
96822.  Article:  Automatic  Film  Measur- 
ing Devic*.  Manufacturer:  Laser-Scaii, 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  bubble-chamber  research  in  studies  ol 
three  dimensional  events  as  recorded  on 
film  occurring  in  high  energy  physics. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
.sucli  purposes  as  this  article  is  uitended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  arti- 
cle is  specially  designed  to  examine 
photographic  records  of  events  occurring 
in  a  bubble  chamber.  We  are  advised  by 
the  National  Bureau  of  Standards  'NBS) 
in  its  memorandum  dated  June  7,  1972, 
that  the  general  specifications  of  the  arti- 
cle are  pertinent  to  the  purposes  for 
which  the  article  is  intended  to  be  used. 
NBS  also  advises  that  it  knows  of  no 
domestically  manufactured  instrument 
which  is  .scientifically  equivalent  to  the 
foreign  article  for  the  applicant's  In- 
tended use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  u-sed,  which  is  being 
manufactured  m  the  United  States. 

Seth  M  Bodner 

Director. 
Office  of  Import  Programs. 
(PR  Doc.72-12187  Filed  8-3-72:8:49  am) 
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UNIVERSITY   OF   WASHINGTON 

Notice  of  Decision  on  Application  for 
Dyty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entr>-  of  a  scien- 
tific article  pursuant  to  section  6ic>  of 
the  educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651.  80  Stat.  897  >  and  the  reg- 
ulations issued  thereunder  as  amended 
'37  FR.  3892  et  seq.  I. 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs.  Department 
of  Commerce,  Washington,  D,C. 

Docket  No.  72-00090-55-17500.  Apph- 
cant:  University  of  Washington,  Depart- 
ment of  Oceanology,  Seattle.  Wash. 
98195  Article;  Recording  current  meter. 
Model  4   Manufacturer;  Ivar  Aanderaa, 
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Norway.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  monitor 
current  speed  and  direction,  and  water 
temperature  during  deplo^ment  of  the 
current  meter  in  the  2, 600 -meter -deep 
Greenland -Spitsbergen  passage.  Com- 
ments: No  comments  have  been  received 
with  respect  to  this  application. 

Decidon:  Application  approved.  No  in- 
strument cr  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manulactured  In 
the  United  States  Fleasons:  The  foreign 
article  provides  self-contained  operation 
and  recording  for  a  duration  of  1  year 
The  most  closely  comparable  domestic 
instrument,  the  Model  502.  manufac- 
tured by  Hydro  Products.  San  Diego. 
Calif.,  provides  the  capabilities  descril)ed 
above  for  30  days  We  are  advised  by 
the  National  Bureau  of  Standards  'NBS  ' 
in  its  memorandum  dated  June  23.  1972, 
that  the  longer  duration  of  self-contained 
operation  of  the  foreign  article  is  perti- 
nent to  the  purposes  for  which  the  article 
is  intended  to  be  used.  For  this  rea- 
son we  find  that  the  Model  502  is  not 
of  equivalent  scientific  value  to  the  for- 
eign article  for  such  purposes  as  the 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
IS  intended  to  be  used,  which  is  being 
manufactured  in  the  United  Slates 

Seth  M    Bodner, 

Director. 
Office  of  Import  Programs. 
[PR  Doc.72-12188  Piled  8-3-72:8:49  am) 


YALE   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ai:>- 
plication  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  .section  G'c'  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (.Pub- 
lic Law  89-651,  80  Stat.  897'  and  the 
regulations  issued  thereunder  as  amend- 
ed I37F.R.  3892  et  seq.'. 

A  copy  of  the  record  pertaining  to 
this  decision  is  a%ailable  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  ol  Commerce,  at  the 
Office  ol  Import  Programs.  Department 
of   Commerce.   Wa-shington.   D.C. 

Docket  No  72-00.382-33-43400.  Appli- 
cant Yale  University.  Purchasmg  De- 
partment. 260  Whitney  Avenue.  New 
Haven.  CT  06520.  Article:  Micromampu- 
lator  Manufacturer:  A.B  Transvertex. 
Sweden.  Intended  use  of  article:  The 
article  will  be  used  in  research  to  obtain 
intracellular  recordings  from  mitral  cells 
and  other  cells  in  the  olfactory  bulb 
Comments:  No  comments  have  been  re- 
ceived with  respect  to  this  application 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  tliis  article  is  intended 
to  be  used,  is  being  manufactui-ed  in  the 
United  States. 
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Reasons  The  foreign  article  provides 
precise  penetration  of  cell  membranes 
through  electrode  advance  in  a  stepping 
manner  We  are  advised  by  the  Depart- 
ment of  Health  Education,  and  Welfare 
iHEW>  in  its  memorandum  dated  July 
7.  1972,  that  the  capability  described 
above  is  {>ertinent  to  the  purposes  for 
which  the  article  is  intended  to  l>e  used 
HEW  al.so  advises  that  it  knows  ol  no 
comparable  domestic  apparatus  which 
IK  scientifically  equivalent  to  the  foreign 
article  for  sucli  purposes  as  the  article 
IS  m tended  to  be  used 

The  Department  of  Commerce  knows 
of  no  other  mstrument  or  apparatus  of 
eqiuvalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
IS  intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

Seth  M    Bodner 

Director. 
Office  of  Import  Programs. 

!FR  Doc. 72-12189  Plied  8-3-72:8.46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

Food   and  Drug   Administration 

jDcxiketi  Nos    FDC-D-t62,  4»4.    NADA  s   N06. 
11-295V,  9526.  etc.] 

DIETHYLSTILBESTROL 

Order  Denying  Hearing  and  With- 
drawing Approval  of  New  Animal 
Drug  Applications  for  Liquid  and 
Dry  Premixes,  and  Deferring  Ruling 
on  implants 

In  the  Feperal  Rfgister  of  March  11. 
1972  '37  FR  5264'  a  notice  of  oppor- 
tunity for  a  hearing  was  published  an- 
nouncing tliat  the  Commissioner  of  Food 
and  Drugs  proposed  to  is.sue  a.-,  order 
under  .section  512' c  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  withdraw- 
ing approval  of  new  animal  drug  apph- 
cation-s  for  diethylstilbestrol  iDES' 
liquid  premixes  for  use  in  the  manufac- 
ture ol  feeds  for  cattle  and  sheej) 

In  the  Federal  Register  of  June  21, 
1972  '37  F.R  12251  \  a  notice  of  oppor- 
tunity for  a  hearing  was  published  an- 
nouncing that  the  Commissioner  pro- 
ix>sed  to  ussue  an  order  under  section 
512'e'  of  the  act  withdrawing  approval 
of  new  animal  drug  applications  for  DES 
liquid  and  dry  premixes  for  use  in  the 
manufacture  of  feeds  for  cattle  and 
sheep  and  for  DES  implants  for  cattle 
and  sheep  Tiws,  notice  stated  that  the 
earlier  notice  of  "opportunity  for  a  hear- 
ing with  respect  to  DES  liquid  premixes 
would  be  acted  upon  at  tlie  same  time 

Objections  and  requests  for  a  public 
hearing  were  received  from  15  of  the  25 
holders  of  the  new  animal  di:u*.-  apphca- 
tions  for  DES  Uqmd  and  dr>-  premixes 
for  use  in  the  manufacture  of  animal 
feed  for  cattle  and  sheep  For  the  rea- 
sons stated  below,  a  hearing  l«  denied 
with  respect  to  these  new  animal  drug 
applications.  The  new  animal  drug  ap- 
plications lor  such  product*  are  liereby 
withdrawn,  effective  immediately. 
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This  matter  is  a  regiilatory,  not  a  pub- 
lic health,  problem.  The  animal  feeding 
industry,  the  pharmaceutical  industrj', 
and  the  US.  E>epartment  of  Agriculture 
have  been  unable  to  come  forward  with 
restnctions  and  controls  on  the  use  of 
DES  m  animal  feed  that  are  reasonably 
certain  to  be  followed  in  practice  and 
that  will  result  in  the  absence  of  detect- 
able residues  in  the  edible  portions  of 
the  animals.  Accordingly,  the  law  re- 
quires that  use  of  the  drug  must  be 
discontinued. 

Because  there  is  no  evidence  of  a  pub- 
hc  health  hazard>  however,  there  is  no 
justification  for  an  abrupt  disruption  of 
the  production  of  the  Nation's  meat 
supply  An  immediate  ban  on  use  of  DES 
In  feed  could  result  in  an  unwarranted 
public  concern  and  an  unjustified  in- 
crease in  meat  pnces.  It  is  estimated 
that  there  is  about  a  4-months  supply 
of  DES  liqtud  and  diT  premixes  already 
manufactured  and  at  various  stages  in 
the  chain  of  distribution.  Accordingly, 
the  Commissioner  has  det^rm.med  that 
the  manufacture  of  liquid  and  dr>-  pre- 
niLxes  will  be  discontinued  effective  im- 
mediately. Feeding  of  DES  will  be  dis- 
continued as  soon  as  existing  supplies 
are  used  up.  but  no  later  than  Januarv-  1. 
1973,  This  will  permit  both  an  orderlj' 
phaseout  of  the  use  of  the  drug  in  animal 
feed  and  an  opportunity  for  the  animal 
feeding  industry  to  switch  to  DES  im- 
plants, to  other  implants,  or  to  other 
methods  of  meat  production.  DES  im- 
plants and  other  implants  have  been 
shown  to  be  approximately  as  effective 
for  growth  promotant  purposes  as  DES 
in  feed. 

Objections  and  requests  for  a  public 
hearing  were  also  received  with  respect 
to  all  new  animal  drug  applications  for 
DES  implants.  For  the  reasons  stated 
below,  the  Commissioner  has  concluded 
that  the  further  testing  now  underway 
and  scheduled  to  be  completed  within 
several  weeks  sho'old  be  concluded  before 
a  ruling  is  made  on  the.se  objections  and 
requests  for  a  hearing  Accordingly,  such 
a  ruling  is  deferred  pending  completion 
of  those  tests,  at  which  time  it  will 
promptly  be  made  and  published  in  the 
Feder.'KL  Register. 

DES  LiQtiiD  AND  Dry  Feed  Premixes 

The  following  new  animal  drug  appli- 
cations for  liquid  and  dry  feed  premixes 
for  cattle  and  sheep  were  covered  by  the 
March  11  and  June  21  notices  of  oppor- 
tunity for  a  hearing: 

Elanco    Products    Co  .    Post    Office    Box    760, 

Indianapolis.  Ind   46206.  N.\DAs  Nos.  9525. 

11090,  and  42162. 
PSzer,    Inc      New   York,   N.Y     10017.   NADA'S 

Nos.  9757  and  9770. 
Walnut   Grove    Products,   Division   of  W.  R. 

Grace  Co..  Atlantic,  Iowa  50022.  NADA  No. 

10132. 
Da'A-es     Laboratories.     Chicago.     111.     60632 

NADA  s  Nos    10421.  U485   and  34916. 
S'.monsen  Manufacturing  Co.,  Qulmby,  Iowa 

51049    NADA  No.  10666 
Hess  and  Clarli.  Division  of  Rhodla,  Inc.,  Ash- 
land. Ohio  44805   NADA'S  Nos.  11296.  44344, 

45982.  and  45981. 
Peter  Hand  Foundation.  Inc  ,  Waukegan,  111. 

60085.  NADA  No    14773. 
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Thompson-Hayward    Chemical    Co.,    Kansas 

City.  Kans.  66106.  NADA'S  Nos.  35019  and 

35017. 
Feed  Additives,   Inc.,  Fremont.  Nebr.  68025. 

NADA'S  Nos.  36313  and  37869. 
Dale  Alley  Co.,  Post  Offlc*  Box  444,  St.  Joseph, 

Mo.  64501.  NADA'S  No6.  36671  and  36554. 
Standard      Chemical      Manufacturing      Co., 

Omaha.    Nebr.    68103.    NADA's   Nos,    36976 

and  34735. 
National  Oats  Co..  East  St    Louis.  111.  62205. 

NADA'S  Nos.  37148  and  37541. 
Texas  Nutrition  &  Service   Co..  Fort  Worth, 

Tex.  76108.  NADA's  Nos.  38507,  38510,  and 

39509. 
Breslev-Koelllng.     Inc.,     Ord,  Nebr.     68862. 

N.ADA  No.  39491. 
Peed    Products.    Inc.,    Denver,    Colo.    80211. 

NADA'S  Nos.  39716.  39718,  39717.  and  39715. 
Merck    Sharp    &    Dohme    Research    Labora- 
tories. Division  of  Merck  &  Co..  Inc.,  Rah- 

wav.  N.J.  07065.  NADA's  Noe.  89772,  42840. 

and  10261. 
Chemetron  Corp..  Chicago,  111.  60611.  NADA 

No.   42355. 
Farmland  Industries,  Kansas  City,  Mo.  64116 

NADA  No.  42702. 
Western  Farmers  Association,  Seattle,  Wash. 

98111.  NADA  No.  44526. 
Western      Feed      Sui)plements,      Ellensburg, 

Wash.   98926.   NADA  No.  40014. 
Ultra  Life  Laboratories,  Inc.,  East  St,  Louis, 

111.  62201.  NADA  No,  38682. 
Square    Deal    Fortification   Co.,    Kouts,    Ind. 

46347    NADA  No.  39161. 
Palstaff  Brewing  Corp.,  St.  Louis,  Mo.  63166. 

NADA  No.  44795. 
American     Cyanamid     Co..     Princeton,     N.J. 

08540.  NADA  No.   10258. 
S.  B.  Penlck  Co..  New  York,  N.Y.  10008.  NADA 

No.  36479. 

Of  these  all  but  the  following  firms 
submitted  objections  and  requests  for  a 
hearing : 

Peter  Hand  Foundation,  Inc.,  Waukegan.  111. 

60085. 
Peed  Additives.  Inc.,  Fremont,  Nebr.  68025. 
Dale  Alley  Co.,  St.  Joseph,  Mo.  64501. 
National  Oats  Co..  East  St.  Louis,  111.  62205. 
Texas  Nutrition  &  Service  Co.,  Port  Worth, 

Tex.  76108. 
Feed  Products.  Inc.,  Denver,  Colo.  80211. 
Ultra  Life  Laboratories.  Inc..  East  St.  Louis. 

m.  62201. 
Square   Deal   Fortification   Co..   Kouts.   Ind. 

46347. 
Falstaff  Brewing  Corp..  St.  Louis,  Mo.  63166. 
American    Cyanamid    Co.,    Princeton,    N.J. 

08540. 

The  Commissioner  has  concluded  that 
these  objections,  in  the  light  of  new  evi- 
dence from  radioactive  tracer  studies  on 
animals  withdrawn  from  DES  feed  for  7 
days,  fail  to  show  reasonable  grounds  for 
a  hearing  on  a  basis  of  evidence. 

Virtually  all  of  the  objections  and  re- 
quests for  a  hearing  fail  to  comply  with 
21  CFR  135.15'b\  which  requires  that 
the  objector  file  a  full  factual  analysis 
of  the  data  upon  which  it  relies.  In  this 
case,  the  objections  received  generally 
rest  upon  mere  allegations  or  denials  and 
fail  to  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing. 

The  objections  contend  that  there  are 
genuine  and  substantial  issues  of  fact 
requiring  a  hearing  as  follows: 

1.  The  number  of  violative  residues 
may  not  actually  have  increased  and,  in 
fact,  may  have  decreased. 

2.  New  and  more  sophisticated  labora- 
tory methodology  may  be  detecting  resi- 
dues at  a  level  that  previously  was  not 
detected. 


3.  The  validity  of  the  new  methodology 
for  detection  has  not  adequately  been 
established  at  the  lower  levels. 

4.  Some  of  the  positives  reported  may 
be  false  positives  rather  than  DES 
residues, 

5.  The  compoimd  found  in  animal 
livers  is  the  monoglucuronide  ester,  not 
DES.  and  this  ester  has  not  been  tested 
for  carcinogenicity. 

6.  The  level  of  compliance  necessary  to 
satisfy  the  statutory  standard  of  "rea- 
sonably certain  to  be  followed  in  prac- 
tice" is  imcle.ir  end.  in  any  event,  a 
degree  of  violation  was  contemplated  by 
Congress. 

7.  The  directions  for  use  of  DES  may 
presently  be  inadequate  and  may  be  ca- 
pable of  improvement  to  assure  the  safe 
use  of  DES. 

8.  Present  manufacturing  controls 
may  be  inidequate  to  prevent  cross- 
contamination  of  withdrawal  feeds,  and 
may  be  capable  of  improvement  to  pre- 
clude such  cross-contamination. 

9.  A  substantial  portion  of  the  current 
violative  residues  may  be  the  result  of 
cross-contaminition  of  withdrawal  feeds 
rather  than  of  misuse  of  the  drug. 

10.  Some  violative  residues  may  be  the 
result  of  other  sources  of  DES  contami- 
nation, rather  than  misuse  of  the  drug. 
and  more  restrictive  controls  over  DES 
and  of  animals  on  withdrawal  feed  may 
reduce  or  eliminate  such  violative 
residues, 

11.  There  may  be  alternative  restric- 
tive conditions  imder  which  DES  may 
safely  be  used,  su:-h  as  dispo.sal  of  ani- 
mal livers,  restrictions  on  the  size  or 
capabOity  of  feed  lots  authorized  to  use 
the  drui,  or  other  means  of  testing 
cattle  for  DES  withdrawal  prior  to 
slaughter, 

12.  Withdrav.al  of  approval  of  DES 
may  have  adverse  effects  on  the  environ- 
ment as  a  result  of  increased  manure 
production  per  day  and  increased  num- 
ber of  days  required  for  feeding  to  a  spe- 
cific weight. 

These  objections  were  stated  largely  as 
questions,  without  a  presentation  or 
analysis  of  the  data  necessary  to  sup- 
port hypotheses  advanced  and  without 
specific  data  from  tests  designed  to  an- 
s'Aer  the  questions  or  to  support  specific 
proposals  or  recommendations  sufficient 
to  correct  the  problems  demonstrated 
Changes  in  labeling  and  new  restriction,s 
to  reduce  or  eliminate  cross-contamina- 
tion, misuse  of  the  drug,  or  other  source:- 
of  violative  residues  are  properly  re- 
quested through  supplemental  new  ani- 
mal drus  applications  rather  tlian 
through  a  hearing. 

The  effectiveness  of  DES  as  a  growth 
promotant  has  not  been  and  is  not  ques- 
tione>d.  Until  Friday.  July  28.  1972.  the 
Commissioner  was  unaware  of  the  exist- 
ence of  any  data  indicating  that  use 
under  the  conditions  contained  in  the 
approved  label  would  result  in  detectable 
residues  of  DES  in  the  edible  portion 
of  animals.  Prior  studies,  u'ing  the  most 
sensitive  research  tools  available,  showed 
no  detectable  residues  in  the  animal  liver 
after  48  hours  and  even  in  inedible  waste 
after  132  hours.  On  December  8.  1971 
'36  F.R.  23292 J,  the  withdrawal  period 
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was  extended  from  48  hours  to  7  days 
as  a  prudent  precautionary  measure  to 
provide  an  extra  margin  of  safety. 

On  Friday,  July  28,  1972.  the  Commis- 
sioner was  informed  of  the  result*  of  a 
research  study  undertaken  by  the  DJS. 
Department  of  Agriculture  in  which  it 
was  found,  using  radioactive-tagged 
DES  in  six  steers,  that  detectable  resi- 
dues occurred  in  the  liver  from  a  single 
10  mg.  oral  dose  of  DES  after  withdrawal 
for  3,  5,  and  even  7  days.  Two  steers  each 
were  slaughtered  at  72,  120,  and  168 
hoiu-s  after  being  fed  the  radioactive- 
tagged  DES.  Tlie  results  of  that  study 
are  as  follows : 


Hours  after  withdrawal 


Parts  per      RMidue  in 
bllUoa        aoiiiul  llvw 


72 1.06 

v^'.'.'.'.y." —         « 

168 21 


0.41 

.16 


These  cattle  were  fed  10  mg.  DES  twice 
daily  for  a  sufficient  time  period  to  es- 
tablish the  usual  feeding  pattern  and 
were  then  fed  a  single  radioactive-tagged 
10  mg.  dose  of  DES.  Because  only  this 
split  dose  was  tagged,  FDA  and  USDA 
scientists  project  from  these  data  that, 
even  after  withdrawal  for  7  days,  some 
cattle  fed  the  approved  level  erf  10  mg. 
DES  twice  daily  in  liquid  or  dry  feed 
could  be  expected  to  have  up  to  1  p.p.b. 
DES  in  the  liver. 

Prom  earlier  data,  it  was  thought  that 
the  half -life  of  DES  in  the  animal  was 
12  hours.  The  new  data  show  that,  after 
3  days,  the  elimination  rate  appears  to 
decrease  substantially.  Because  the  ex- 
periment has  not  been  carried  out  for 
longer  than  7  days.  It  is  Impossible  at 
this  time  to  determine  the  rate  of  resi- 
due elimination  beyond  this  period.  It  Is 
hjTwthesized  that,  after  30  days  wltJi- 
drawal,  the  readue  would  be  reduced 
to  the  practical  equivalent  of  aero.  There 
are,  however,  no  data  available  to  sub- 
stantiate this  hypothesis.  The  law  re- 
quires that  the  holder  of  a  new  animal 
drug  application  submit  all  data  neces- 
sary to  show  that  it  is  possible  to  use 
the  drug  without  any  residue  remaining 
in  the  edible  portions  of  the  animal.  In 
the  absence  of  such  data,  the  new  animal 
drug  application  must  be  withdrawn. 

Even  if  data  were  available  to  demon- 
strate a  suitable  withdrawal  period,  it 
is  now  qucistlonable  whether  a  sufBctently 
precise  regulatory  surveillance  method  is 
available  to  permit  continued  approval 
of  the  drug  in  animal  feed.  In  view  of 
the  new  ua)A  study,  it  now  appears  that 
the  test  results  thought  possibly  to  be 
false   positives   may  hadeed  have   been 
true  positives.  The  Commissioner  is  un- 
aware of  any  data  which  could  reason- 
ably be  interpreted  to  show  that  a  30- 
day  feed  withdrawal  period,  which  in  any 
event  can  only  be  hypothesized   as   a 
suitable    withdrawal    period,    would    be 
reasonably    certain    to   be    followed    in 
practice.  Even  if  a  30-day  withdrawal 
period  were  ordered,  no  regulatory  sur- 
veillance method  now  avsUatde  would 
be  sufflcieatly  sensitive  to  detect  viola- 
tions of  this  requirement.  The  Imposi- 
tion of  new  and  more  stringent  restric- 
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tions  on  the  use  of  DES  in  feed,  such 
as  an  increased  withdrawal  period, 
measures  to  avoid  cross-contamination, 
and  similar  requirements,  is  therefore 
no  longer  a  controlling  factor  in  view 
of  tiie  new  USDA  study  showing  that 
even  proper  use  of  the  drug  under  exist- 
ing restrictions  may  result  in  violative 
residues. 

Neither  the  new  USDA  study  no  other 
information   available   to   the   Commis- 
sioner demonstrates  that  there  are  resi- 
dues  of   DES  in   muscle   tissue,   which 
r^resents   the   major   source   of   meat 
for  the  country.  This  raises  the  possi- 
bility of  permitting  continued  use  of  DES 
in  animal  feed  but  of  destroying  beef 
livers  and  kidneys  from  any  animal  so 
fed.  The  Commissioner  has  concluded, 
however,  that  there  are  insufficient  sci- 
entific data  on  which  to  base  a  clear 
decision    when  DES  residues  will  not  be 
foimd  in  muscle  tissue.  In  addition,  no 
evidence  has  been  submitted  with  the  ob- 
jections or  is  otherwise  known  to  the 
Commissioner  that  would  permit  a  con- 
clusion that  a  requirement  that  the  liver 
and  kidneys  of  cattle  fed  DES  must  be 
destroyed  would  be  reasonably  certain 
to  be  followed  in  practioe.  The  maintain- 
ing of  identification  and  records  to  dif- 
ferentiate between  animals  fed  DES  and 
animals  not  fed  DES  would  be  extremely 
difficult.  Such  a  control  system  would 
require  a  significant  change  in  the  meth- 
od of  handling  cattle  in  this  country,  the 
complexity  of  which  does  not  permit  such 
institution  hurriedly  or  on  the  basis  of 
conjecture.  If  any  such  system  Is  to  be 
developed,   it  must  be  the   subject  of 
pflot  programs  conducted  through  inves- 
Ugattonal  new  animml  drug  plana  that 
win  demonstrate  Its  teasUiUity  and  after 
further  radioactive  tracer  studies  which 
show  the  exact  time  when  residues  in 
muscle  tissue  are  eliminated. 

The  new  USDA  study  Involved  only 
cattle,  and  not  sheep.  The  informa- 
tion available  to  the  Commissioner, 
however,  shows  that  the  problem  of 
DES  residues  is  approximately  the  same 
in  both  animals.  Previous  data  estab- 
lish roughly  the  same  level  of  residue 
under  the  same  conditions  of  DES  use 
in  feed.  Violative  residues  have  been 
foimd  in  sheep  at  roughly  the  same 
rate  as  in  cattle.  The  two  animals  are 
biologically  quite  similar.  Accordingly, 
the  Commissioner  concludes  that  there 
is  no  basis  for  distinguishing  between 
them  with  respect  to  approval  of  DES 
for  use  in  feed. 

Finally,  the  Commissi<mer  has  re- 
viewed the  potential  environmental  im- 
pact of  this  action.  It  has  been  esti- 
mated that  there  would  be  a  sub- 
stantial increase  in  animal  waste  and 
in  avaUable  nitrogpen  If  DES  were  to 
be  withdrawn  from  use  as  an  animal 
growth  promotant.  In  view  of  the  fact 
that  tills  eiction  permits  the  continued 
use  of  DES  implants  pending  the  re- 
sults of  a  study  now  in  progress,  as 
described  below,  and  in  view  of  the 
availability  of  at  least  one  alternative 
implant  drug,  the  Commissioner  is  im- 
able  to  conclude  that  the  environmental 
aspects  of  this  problem  outweigh  the 


15749 

clear    requirements    of    the    law     Pur- 
suant to  proposed  I  6,3(c^    of  the  pro- 
posed   regulations    governing    environ- 
mental impact  conridcrations  published 
in    the    Pkdbral    Rkgistbr    of    July    12 
1972  (37  F.R.  13636>,  the  Commissioner 
has   concluded   that   the   Federal   Pood 
Eh-ug,    and   Cosmetic    Act   requires    im- 
mediate action  on  this  matter  ^nthout 
preparation    and    filing    of    a    draft    or 
final   environmental  impact   statement 
By     pubhcation     of     this     order      the 
Council  on  Environmental  Quality  and 
the  pubhc  are  so  informed. 

For  the  foregoing  reasons,  therefore, 
the  Commissioner  concludes  that  the 
objections  fail  to  demonstrate  the  ex- 
isbence  of  a  genuine  and  substantial 
issue  of  fact  and.  accordingly,  a  hear- 
ing is  denied  with  respect  to  the  use 
of  DES  in  liquid  and  dry  premixes  for 
feed  for  cattle  and  sheep. 

This  action  is  required  under  the 
strict  tenne  of  sections  612(d>a»rH) 
and  512(e>(l)(B)  of  the  act.  Theme 
provisions,  which  contain  the  so-ciJled 
Delaney  Clause,  require  that  there  be 
no  detectable  resldoe.  The  new  T3BDA 
study  clearly  idioire  residues  at  levels 
that  are  in  the  range  of  current  detec- 
tion methodology;  new  detectl«m 
methodology  is  being  developed  that 
would  be  significantly  more  sensitive 
TTius,  tmder  the  law  there  is  no  alter- 
native Imt  to  withdraw  approval  of  the 
drug,  even  though  there  is  no  known 
public  health  hanard  resulting  from  lt« 
use. 

It  should  be  emphasized  that  the 
Commissioner  has  no  reason  to  believe 
that  use  of  DES  in  animal  feed  repre- 
sents a  public  health  hazard.  No  htmian 
harm  has  been  demonstrated  in  over 
17  years  of  use.  Under  the  law,  how- 
ever, this  continued  use  at  the  drug 
may  no  longer  be  permitted. 

The  Commissioner  has  concluded 
that  withdrawal  of  approval  of  the 
new  »"<ma]  drug  i^plicatlans  for  the 
DEB  liquid  and  dry  premixes  should 
be  effective  immediately.  This  means 
that  these  premixes  may  not  be  manu- 
factured effective  as  of  the  date  of 
pubhcation  of   this  order  in   the   Fid- 

ERAL  RKCISTSK. 

In  the  Commissioner's  judgment,  al- 
though withdrawal  of  approval  is  war- 
ranted by  the  facts,  the  continued  use 
of  meat  from  animals  fed  DBS.  of  feed 
already  contalntng  DEa.  and  of  premixes 
already  manufactured  does  not  lu'esent  a 
liealth  hazard.  Approval  is  being  with- 
dra'wn  not  because  there  is  a  proof  of 
danger  from  DES,  but  itecause  at  this 
time  the  new  USDA  study  shows  a  lack 
of  clear  and  coju'incing  proof  that  the 
requirements  of  the  law  are  fully  satis- 
fied. Accordingly,  no  recall  or  cessation 
of  shipment  or  use  of  existing  stocks  is 
warranted.  As  long  as  there  is  no  further 
maufacturing  of  these  premixes,  exist - 
inr  supplies  of  feed  and  premdxes  ma.% 
be  used  in  an  orderly  phaseout  of  the 
drug.  In  order  to  place  an  end  point  on 
this  phase  out,  the  Commissioner  has  de- 
termined that  all  feeding  of  DES  shall 
be  discontinued  by  January  1.  1973, 
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DES  Implants 


The  following  new  animal  drug  ap- 
pUcatioas  for  DES  implants  for  cattle 
and  sheep  were  covered  by  the  June  21 
notice  of  opportunity    for  a  hearmg. 

Pfizer.    Inc  ,   New  Yorfe,  N.T.   10017.  NADA's 

Nos   9783  and  11356. 
Vlneland    Laboratories.    Inc.,    Subsidiary   of 

Damon     Vlneland.    N  J.    08360.   NADA   No. 

10964. 

Hess  &  Clark  Division  of  Rhodia,  Inc..  Ash- 
land, Ohio  44805    NADA  No.  12553. 

O  M  Pranlclin  Serum  Co.  Denver,  Colo. 
80216    NADA  No    15274. 

Port  Dodge  Laboratories.  Fori  Dodge,  Iowa. 
50501.  NADA  No.  31446 

E.  R  Squibb  &  Sons.  New  Brunswick.  N  J. 
08902.  NADA  No,   11365 

The  new  USDA  study  did  not  include 
implants.  Earlier  testing  has  sho'ATi  that 
implants  result  in  no  detectable  resi- 
dues, and  that  there  is  at  least  a  10- fold. 
and  probably  a  30-fold  or  greater,  dif- 
ference in  the  potential  for  such  resi- 
dues. Thus  far.  the  USDA  in  Its  sampling 
program  has  not  foimd  a  single  residue 
resulting  from  implants  alone,  but  the 
significance  of  that  face  is  uncertain 
because  there  is  no  information  on  the 
amount  of  cattle  administered  DES  solely 
by  implant  and  the  USDA  sampling  has 
uncovered  instances  in  which  a  residue 
was  found  in  animals  fed  DES  and  im- 
planted at  the  same  time. 

Use  of  implants  represents  a  substan- 
tially reduced  total  dose  of  DES  as  com- 
pared with  use  of  medicated  feed.  The 
20  mg.  per  day  normal  dose  of  DES  in 
feed  represents  3.000  mg.  per  head  over 
the  customary  150  days  of  feeding.  Dur- 
ing the  same  period,  the  maximum  dose 
of  DES  that  would  be  expected  from  the 
use  of  implants  would  be  approximately 
100  mg.  per  head,  based  u-^x^n  the  ap- 
proved use  of  three  12  mg  implants  for 
a  60-day  period,  and  this  dose  would 
ordinarily  be  less  because  a  smaller  im- 
plant is  customarily  u.sed  when  the 
animal  is  younger.  This  difference  rep- 
resents at  least  a  30-fold  dosage  factor. 
with  respect  to  both  the  possibility  of 
residues  and  any  potential  environmental 
Implant. 

USDA  has  previously  begun  prepara- 
tions for  a  radioactive  tracer  study  us- 
ing implants.  The  test  using  these  radio- 
active-tagged implants  has  jtust  begun, 
and  the  results  will  be  available  within 
several  weeks 

The  Commissioner  ha.>  therefore  con- 
cluded that  It  is  premature  Co  rule  at 
this  time  on  the  objections  and  request-s 
for  a  hearing  with  respect  to  DES  im- 
plants. A  ruling  on  this  matter  will 
await  the  results  of  the  USDA  implant 
studv  now  underway. 

At  the  present  time,  the  Commissioner 
has  no  reason  to  believe  that  DES  im- 
plants raise  a  public  health  hazard.  Thus, 
while  it  is  prudent  to  pursue  and  to  re- 
solve existing  scientific  questions  about 
DES  implants,  it  is  unnecessary  to  re- 
move existing  implants  or  to  be  con- 
cerned about  the  safety  of  meat  from 
animals  implanted  with  DES. 

Conclusion 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (Sec.  512,  82  Stat   343-51;  21  U.S.C. 
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360b)  and  under  authority  delegated  to 
the  Commissioner  <21  CFR  2.120  ,  the 
requests  for  evidentiary  hearings  with 
respect  to  the  above-listed  new  animal 
drug  applications  for  DES  liquid  and  dry 
premlxes  for  cattle  and  sheep  are  denied 
and  approval  of  the  applications,  includ- 
ing all  amendments  and  supplements 
thereto.  Is  hereby  withdrawn  Manufac- 
turing of  such  premlxes  shall  stop  im- 
mediately, and  feeding  of  existing  sup- 
plies of  such  premlxes  shall  stop  as  soon 
as  existing  supplies  are  exhausted  but  in 
any  event  no  later  than  January  1.  1973. 
The  Commissioner  defers  a  ruling  on 
withdrawal  of  the  above  listed  new- 
animal  drug  applications  for  DES  im- 
plants for  cattle  and  sheep.  This  order 
shall  be  effective  on  its  date  of  publica- 
tion in  the  Federal  Register  '  8-4-72 1 . 

Dated:  July  31,  1972. 

Charles  C.  Edwards. 
Commissioner  of  Food  and  Drugs. 

[FR  Doc.72- 12286  Piled  8-3-72; 8: 55  am) 


ATOMIC  ENERGY  COMMISSION 

(Dockets  Noe.  60-369.  60-370] 

DUKE   POWER   CO. 

Notice   Rescheduling   Hearing 

In  the  matter  of  Duke  Power  Co.  >  Wil- 
liam B.  McGuire  Nuclear  Station.  Units 
1  and  2).  Dockets  Nos.  50-369  and  50- 
370. 

Notice  is  hereby  given  that  the  hear- 
ing in  the  captioned  proceeding  previ- 
ously set  to  reconvene  on  August  8.  1972. 
has  been  rescheduled  to  10  am.  on 
Wednesday,  September  6.  1972.  at  the: 

Mecklenberg  County  Administration  Build- 
ing, Commissioner's  Meeting  Room.  Fourth 
noor,  720  East  Fourth  Street,  Charlotte, 
NC  28202, 

Issued:  July  31.  1972,  Washington, 
DC. 

Atomic  Safety  and  Licens- 
ing Board, 

Robert  M.  Lazo, 

Chairman. 

(FR  Doc.72-12212  Plied  8-3-72;8:50  am] 


(Docket  No.  60-410] 
NIAGARA    MOHAWK    POWER    CORP. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility 
License  and  Applicant's  Environ- 
mental Report;  Time  for  Submission 
of  Views  on  Antitrust  Matter 

Niagara  Mohawk  Power  Corp.,  300  Erie 
Boulevard  West.  Syracu.se,  NY  13202, 
pursuant  to  section  103  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  has  filed 
an  application  dated  Jime  7.  1972.  for 
authorization  to  construct  and  operate 
a  single  cycle,  forced  circulation,  boiling 
water  nuclear  reactor  at  its  site,  located 
in  the  town  of  Scriba,  Oswego  Cotmty. 
N.Y.  The  site  consists  of  900  acres  and 
is  located  300  feet  due  west  of  Nine  Mile 
Point  Unit  1  (Docket  No.  50-220)  on  the 


southeast  shore  of  Lake  Ontario,  approx- 
imately 7  miles  northeast  of  the  city  of 
Oswego. 

The  proposed  nuclear  facility,  desig- 
nated by  the  applicant  as  Nine  Mile  Point 
Unit  2,  is  designed  for  initial  operation  at 
approximately  3,300  megawatts  (ther- 
mal )  with  a  net  electrical  output  of  ap- 
proximately 1,100  megawatts. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
'60'   days  after  July  14.  1972. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Dcx;ument  Room,  1717  H  Street 
NW  .  Washington.  DC  20545.  and  at  the 
Oswego  City  Library,  120  East  Second 
Street.  Oswego,  NY  13126. 

Niagara  Mohawk  Power  Corp.  has  also 
filed,  pursuant  to  the  National  Environ- 
mental Act  of  1969  and  the  regulations 
of  the  Commission  in  Appendix  D  to  10 
CFR  Part  50,  a  report  entitled  "Appli- 
cant's Environmental  Report — Construc- 
tion Permit  Stage,"  dated  June  1972.  The 
report  has  been  made  available  for  public 
inspection  at  the  aforementioned  loca- 
tions. The  report,  which  discusses  envi- 
ronmental considerations  related  to  the 
proposed  construction  of  Nine  Mile  Point 
Unit  2.  is  also  being  made  available  at 
the  New  York  State  Office  of  Planning 
Services.  488  Broadway.  Albany,  NY 
12207,  and  at  the  Central  New  York  Re- 
gional Planning  and  Development  Board, 
321  East  Water  Street,  Syracuse,  NY 
13202, 

After  the  report  has  been  analyzed  by 
the  Commission's  Director  of  Regulation 
or  his  designee,  a  draft  environmental 
statement  related  to  the  proposed  action 
will  be  prepared  by  the  Commission. 
Upon  preparation  of  the  draft  environ- 
mental statement,  --he  Commission  will, 
among  other  things,  cause  to  be  pub- 
lished in  the  Federal  Register  a  simi- 
mary  notice  of  availability  of  the  draft 
statement.  The  summar>'  notice  will  re- 
quest comments  from  Federal  agencies. 
State  and  local  officials,  and  interested 
persons  on  the  proposed  action  and  on 
the  draft  statement.  The  summarj-  notice 
will,  also  contain  a  statement  to  the  effect 
that  comments  will  be  made  available 
when  received. 

Dated  at  Bethesda.  Md  .  this  6th  day 
of  July  1972. 

Fpr  the  Atomic  Energy  Commission. 

Roger  S.  Boyd. 
Assistant    Director   for    Boiling 
Water   Reactors.   Directorate 
of  Licensing. 

|PR  Doc.72-10706  Piled  7-13-72;8:45  am) 


[Docket  No.  50-136) 

WALTER   REED  ARMY  MEDICAL 
CENTER 

License   Termination   Order 

The  Atomic  Energy  Commission   'the 
Commission'  lias  found  that  the  "Walter 
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Reed  Army  Medical  Center's  CWRAMC) 
pool- type  research  reactor  located  In 
northwest  Washington,  D.C.,  has  been 
dismantled  and  decontaminated,  and 
that  satisfactory  disposition  of  the  com- 
ponent parts,  fuel  solution  and  other  spe- 
cial nuclear  material  has  been  made  in 
accordance  with  the  Commission's  reg- 
ulations in  10  CFR  Chapter  I.  and  in  a 
manner  not  inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public.  As  required  by  the 
Commissions  dismantling  order  dated 
Julv  6,  1971  «36  F.R.  13348).  WRAMC 
has  filed  a  report  (Faculty  Status  Sum- 
mary) describing  the  dismantling  proc- 
ess and  remaining  structure  as  part  of 
its  application  dated  June  29.  1972,  for 
license  termination.  Therefore,  pursuant 
to  'WRAMC's  application  dated  June  29, 
1972  and  Commission  regulations.  Facil- 
ity License  No.  R^85  is  hereby  terminated 
as  of  the  date  of  this  order. 

Also.  Indemnity  Agreement  No.  E>-1 
between  the  Walter  Reed  Army  Medical 
Center  and  Atomic  Energy  Commission 
dated  August  17,  1962,  as  amended,  is 
hereby  terminated  as  of  the  date  of  this 
order  and  concurrently  Amendment  No. 
6  to  Indemnity  Agreement  No.  I>-1  is 
being  executed. 

Date  of  issuance:  July  26.  1972. 

For  the  Atomic  Energy  Commission. 

D.  J.  Skovholt. 
Acting  Deputy  Director  for  Re- 
actor Projects,  Directorate  of 
Licensing. 

[FRDoc.72-12213  Piled  8-3-72; 8: 50  am] 

CIVIL  AERONAUTICS  BOARD 

[  Docket  No,  18060,  etc. ) 

AIRLIFT  INTERNATIONAL  AIRLINES, 
INC. 

Notice  of  Postponement  of  Oral  Argu- 
ment Regarding  Renewal  and 
Amendment  of  Certificates 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  oral  argument 
in  the  above-entitled  matter,  heretofore 
avssigned  to  be  held  before  the  Board  on 
August  9,  1972  (37  F,R,  13568,  July  11. 
1972),  is  hereby  postponed  to  Septem- 
ber 20.  1972.  at  10  a.m.,  local  time,  in 
Room  1027.  Universal  Building.  1825 
Connecticut  Avenue  NW.,  Washington, 
DC. 

Dated  at  Washington,  D.C.,  August  1, 
1972, 

[seal]  Ralph  L.  Wiser, 

Chief  Examiner, 

(FRDoc.72-12235PUed  8-3-72:8:51  am] 
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ceived  an  application,  Docket  24638, 
from  Allegheny  Airlines,  Inc.  for  amend- 
ment of  Condition  5  of  its  certificate  of 
public  convenience  and  necessity  for 
route  97  to  provide  nonstop  service  be- 
tween Cleveland-Cincinnati  Louisville ' 
Rochester,  N.Y.  The  apphcant  requests 
that  its  application  be  processed  under 
the  expedited  procedures  set  forth  in 
Subpart  M  of  Part  302  (14  CFR  Part 
302). 


[Docket  No.  24638] 

ALLEGHENY  AIRLINES,  INC. 

Notice  of  Application  for  Amendment 
of  Certificate  of  Public  Convenience 
and   Necessity 

JtJLY  28,  1972. 

Notice  is  hereby  given  that  the  Ci\'il 
Aeronautics  Board  on  July  28,  1972,  re- 


[SEALl  Harry  J.  Zink. 

Secretary. 

IFR  Doc.72-12239.  Filed  8-3-72; 8  52  am) 


[Docket  Nos.  24509.  23972] 

BRITISH  CALEDONIAN  AIRWAYS  LTD. 
AND  CALEDONIAN-BRITISH  UNITED 
AIRWAYS  (CHARTER)  LTD. 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federsd  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
August  25.  1972,  at  10  a.m.,  local  time,  in 
Room  911.  University  Building.  1825 
Connecticut  Avenue  NW.,  Washington, 
DC,  before  Examiner  William  F.  Cusick. 

For  information  concerning  the  Issues 
involved  and  other  details  in  this 
proceeding,  interested  persons  are  refer- 
red to  the  Prehearing  Conference  Report 
and  other  documents  which  are  in  the 
Docket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  DC.  July  31, 
1972. 

[seal]  William  F.  Cusick, 

Hearing  Exaymner. 

(FR  Doc.72-12236,  Piled  8-3-72:8:51  am) 


I  Docket  Nos    24591,  etc.;   Order  72-7-97] 

DELTA  AIR   LINES,   INC. 

Order  Rejecting  Tariff  Filings 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C.. 
on  the  28th  day  of  July  1972. 

By  tariff  revisions '  marked  to  become 
effective  August  5,  1972,  Delta  Air  Lines, 
Inc,  (Delta)  proposes  to  reduce  by  ap- 
proximately 15  percent  its  day  coach 
fares  in  the  Dallas-Los  Angeles  San 
Francisco  markets.  The  reduced  fares 
are  to  apply  on  aircraft  providing  a  seat 
pitch  not  to  exceed  36  inches,  with  no 
lounge  accommodations.  The  proposed 
fares  may  not  be  used  to  construct 
through  fares  or  be  combined  with  other 
fares,  and  do  not  apply  to  intermediate 
points  The  proposed  reductions  would 
result  in  a  fare  of  $71.30  'currently 
$84  26 1  between  Dallas  and  Los  Angeles 
and  $83  33  for  San  Francisco  'currently 
$98.15).  and  all  the  fares  are  marked 
to  expire  on  December  31, 1972. 

American  Airlines,  Inc.  (American) 
and  Continental  Air  Lines.  Inc,  (Conti- 
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nental  ■  have  filed  defensive  tariffs.  How- 
ever, in  both  cases  these  filings  go  beyond 
Delta's  proposal.  While  American  re- 
stricts the  application  of  its  reduced 
fares  to  loungeless  aircraft,  they  would 
apply  on  aircraft  that  have  a  seat  pitch 
in  excess  of  36  inches.  Continental's 
reduced  fares  would  not  be  restricted  m 
any  way  as  to  the  cabin  configuration 
and  aircraft  type  to  which  they  would 
apply. 

The  thrust  of  Delta  s  justification  is 
that  it  is  intended  to  meet  the  alleged 
adverse  competitive  impact  of  Ameri- 
can's wide-bodied  coach  lounges.  Delta 
alleges  that  it  does  not  provide  coach  and 
economy  lounges  on  its  DC-8  and  B-747 
aircraft:  tliat  those  aircraft  have  a  seat 
pitch  well  within  the  Board's  seating 
configuration  standard;  that  it.s  wide- 
bodied  aircraft  are  configured  more 
densely  than  American's:  and  that  it  has 
become  clear  that  advertising  and  sales 
promotion  literature  featuring  low 
density  seating  and  large  lounges  must 
be  a  very  attractive  combination  to 
potential  passengers,  particularly  when 
the  passenger  pays  the  same  fare  for 
lounge  or  nonlounge  services.  Delta  also 
submitted  load-factor  data  showing  that 
its  overall  load  factors  have  been  some- 
what lower  than  American's  in  the 
E>allas-Los  Angeles  market. 

American  and  Continental '  have  filed 
complaints  requesting  that  Delta's  pro- 
posal be  suspended  and  investigated, 
alleging  that  the  proposed  fares  are 
unreasonable  and  unlawful.  American 
asserts  that  Delta's  filing  is  premature 
because  it  purports  to  be  a  response  to 
Order  72-5-101 '  which  is  not  yet  final 
in  light  of  numerous  petitions  for  re- 
consideration now  pending,  including 
one  filed  by  Delta  itself:  tliat  Delta  has 
failed  to  make  any  showing  of  adverse 
competitive  impact:  that  Delta's  com- 
parison of  its  747  seats,  passengers,  and 
load  factors  with  those  of  American  in 
the  Dallas-Los  Angeles  market  is  of  no 
probative  value  on  the  question  of  the 
impact:  that  during  the  period  In  ques- 
tion, approximately  one-third  of  Deltas 
wide-body  service  was  operated  as  night 
coach,  and  no  data  is  available  to  reveal 
the  load  factor  on  this  service;  that  an 
analysis  of  the  traffic  statistics  during 
the  8-month  peri(xl  selected  by  Delta 
shows  that  the  difference  between 
American's  and  Delta's  load  factors  is 
substantially  greater  on  narrow-body 
equipment  than  on  wide-body  equip- 
ment: and  that  Delta's  failure  to  point 
this  out  makes  its  u.se  of  the  figures 
liighly  questionable. 

Delta  has  an.swered  the  complaints ' 
alleging  that  the  proposed  fare  reduc- 
tions are  the  only  practical  means  avail- 
able under  the  Board  s  Phase  6A  decision 
by  wliich  it  can  regain  its  competitive 
position  in  two  of  its  leading  markets. 


1  Revision*    to    Airline    Tariff    Pubhshera. 
Inc.,  Agent,  Tariff  CAB  No.  136. 


'  Continental  .?  compliant  was  not  timely 
filed,  and  will   therefore  be  dismissed. 

-The  Board's  opinion  \n  Domestir  Pa.ssen- 
ger-Fare  Investigation  (Phase  6.^ — Seatmg 
Configurations),  decided  May  26    1972. 

'Delta  h&B  also  filed  a  complain;  against 
American's  defensive  filing. 
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Delta  alleges  that  the  proposed  reduc- 
tions are  not  premature:  that  the  com- 
petitive impact  of  the  lounges  and  not 
the  Board's  decision  is  the  specific  Im- 
petus for  its  filing;  and  that  suspension 
by  the  Board  until  it  has  disposed  of  the 
pending  petitions  for  reconsideration 
woold  give  .\mencan  a  continued 
competitive  advantage. 

The  Airline  Passenger  Association  f  As- 
sociation' has  filed  an  ans-A-er  to  Amer- 
ican's complaint  urging  its  dismissal  and 
that  the  Board  permit  Deltas  reduced 
fares  to  become  effective.  The  Associa- 
tion alleges  that  the  added  costs  re- 
sulting from  the  provision  of  coach 
lounges  should  not  be  borne  by  passen- 
gers who  do  not  desire  tl;e  added 
amenity. 

The  Board  has  concluded  that  the 
proposal  has  not  been  adequately  justi- 
fied and  should  be  rejected,  without 
prejudice  to  a  filing  at  a  more  appro- 
pnate  time  accompanied  by  a  more  ade- 
quate and  detailed  Justification.  Delta 
here  has  not  supplied,  as  required  by 
§221165  of  our  regulations  and  Order 
72-5-101.  data  from  which  we  can  asses.s 
whether  these  fares  should  be  pernutted 
to  go  into  affect  or  should  'oe  suspended. 
We  cannot  judge  whether  these  fares  are 
reasonably  related  to  the  cost  of  pro- 
viding the  service,  or  determine  whether 
as  required  by  Order  72-5-101,  they  arp 
necessary  to  avoid  "adverse  competitive 
impact"  from  American's  wide-bodied 
coach  lounges.''  The  carrier  s  comparison 
of  the  overall  load  factors  of  American 
and  Delta  is  not,  in  and  of  Itself,  suffi- 
cient. Night  coach  service  operated  by 
Delta  at  very  low  load  factors  is  included 
Also,  the  comparison  is  distorted  because 
of  the  different  seating  capacities  oper- 
ated by  American  and  Delta  in  their  re- 
spective B-747  coach  compartments.  A 
more  valid  comparison  would  appear  to 
be  between  actual  numbers  of  revenue 
passengers  carried  on  comparably  timed 
flights  in  similar  aircraft  types a  com- 
parison we  cannot  make  without 
additional  data. 

Accordingly,  it  is  ordered.  That' 

1.  The  tarifT  pages  listed  in  Appendix 
A  hereto  *  are  hereby  rejected: 

2.  The  complaints  in  Dockets  24591 
24605.  and  24613  are  dismissed  as  moot' 
and 

3.  Copies  of  this  order  will  be  filed  in 
the  aforesaid  tarifT  and  served  upon 
American  Airlines,  Inc.,  Continental  Air 
Lines,  Inc.,  Delta  Air  Lines,  Inc.  and  the 
Airline  Passenger  Association. 

This  order  will  be  published  m  the 
Federal  Register. 
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(Docket  No  207241 

REMANDED        ATLANTA- DETROIT/ 


CLEVELAND/CINCINNATI 
CATION 


INVESTI- 


By  the  Civil  Aeronautics  Board.' 
[seal!  Harry  J.  Zink. 

Secretanj 
( FR  Doc  72- !  2334  Piled  8-3-72 ,8:51  am  i 


•  We  expect  to  c'.ari.'y  further  the  meaning 
of  the  terms  used  in  Order  72-5-10:  in  acting 
on  petitions  for  reconsideration  of  that  order 

•PUod  as  part  of  the  original  document! 

»  Memt)er  Murphy  dissented  from  the  order. 


Notice   of  Prehearing   Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  In  the  above-entitled 
matter  is  assigned  to  be  held  on  Septem- 
ber 20,  1972.  at  10  a.m.  (local  time>,  in 
Room  911.  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  'Washington,  DC, 
before  Examiner  William  F.  Ctisick. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  insti-ucted  to 
submit  to  the  examiner  and  other  par- 
ties; (1)  Proposed  statements  of  issues; 
<2)  proposed  stipulations;  (3)  requests 
for  information;  (4)  statement  of  posi- 
tions of  parties;  and  (5)  proposed  pro- 
cedural dates.  The  Bureau  of  Operating 
Rights  will  circulate  its  material  on  or 
before  August  28.  1972,  and  the  other 
parties  on  or  before  September  11,  1972. 
The  submissions  of  the  other  parties 
shall  be  limited  to  points  on  which  they 
differ  with  the  Bureau  of  Operating 
Rights. 

Dated  at  Washington,  DC.  August  It. 

1972, 

[SEAL]  Ralph  L.  'Wiser, 

Chief  Examiner. 
|FR  Doc.72-12237  PUed  8-3-72; 8: 52  am] 


(Docket  No  24421 1 
SERVICE  TO  SAIPAN  CASE 
NoHce  of  Prehearing  Conference 
Notice  is  hereby  given  that  a  prehear- 
ing   conference    In    the    above-entitled 
matter  is  assigned  to  be  held  on  Septem- 
ber 7.  1972.  at  10  a.m.  (local  time),  in 
Room    1031,   Universal  Building  North, 
1875  Connecticut  Avenue  NW..  Wash- 
ington. DC,  before  Examiner  Milton  H. 
Shapiro. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  to  the  examiner  and  other  par- 
ties: (1)  Proposed  statements  of  issues; 
'2)  proposed  stipulations;  '3'  requests 
for  information:  i4i  statement  of  posi- 
tions of  parties;  and  (5)  proposed  pro- 
cedural dates.  The  Bureau  of  Operating 
Rights  will  circulate  Its  material  on  or 
before  August  21.  1972,  and  the  other 
parties  on  or  before  August  30,  1972. 
The  submissions  of  the  other  parties 
shall  be  limited  to  points  on  which  they 
differ  with  the  Bureau  of  Operating 
Rights. 

Dated  at  Washington,  D.C.,  August  1, 

1972, 

[SEAL]  Ralph  L.  Wiser. 

Chief  Examiner. 
( PR  Doc.72-12238  PUed  8-3-72. 8 :  52  am  I 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED 
IN  SRI  LANKA  (CEYLON) 

Entry  or  Withdrawol  From  Warehouse 
for  Consumption 

August  1. 1972. 
On  July  27.  1972.  the  U.S.  Govern- 
ment, in  furtherance  of  the  objectives 
of,  and  under  the  terms  of.  the  Long- 
Term  Arrangement  Regarding  Interna- 
tional Trade  in  Cotton  Textiles  done  at 
Geneva  on  February  9,  1962.  including 
Article  6(c)  thereof  relating  to  nonpar- 
ticipants,  informed  the  Government  of 
Sri  Lanka  that  it  was  renewing  for  an 
additional  12-month  period  beginning 
August  3,  1972.  and  extending  through 
August  2,  1973,  the  restraint  on  Imports 
into  the  United  States  of  cotton  textile 
products  in  Category  60,  produced  or 
manufactured  In  Sri  Lanka.  Pursuant  to 
Annex  B.  paragraph  3,  of  the  long-term 
arrangement,  the  level  of  restraint  for 
this  12-month  period  is  5  percent  greater 
than  the  level  of  restraint  applicable  to 
this  category  for  the  preceding  12- 
month  period. 

There  is  published  below  a  letter  of 
August  1.  1972.  from  the  Chairman  of 
the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the  Commis- 
sioner of  Customs,  directing  that  the 
amount  of  cotton  textile  products  in 
Category  60.  produced  or  manufactured 
in  Sri  Lanka,  which  may  be  entered  or 
withdrawn  from  warehouse  for  consump- 
tion in  the  United  States  for  the  12- 
month  period  beginning  August  3.  1972. 
be  limited  to  the  designated  level. 

Stanley  Nehmer. 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  tor  Re- 
sources. 

Committed  for  the  Implement.^tion  of 

Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  DC  20226. 

August  1, 1972. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  in  Cotton  Textiles  done 
at  Geneva  on  February  9,  1962.  including  Ar- 
ticle 6(C)  thereof  relating  to  nonpartlclpants 
and  In  accordance  with  the  procedures  of 
Executive  Order  11661  of  March  3,  1972  you 
are  directed  to  prohibit,  effective  August  3 
1972,  and  for  the  12-month  period  extending 
through  August  2,  1973.  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption,  of  cotton  textile 
products  In  Category  60,  produced  or  manu- 
factured in  Sri  Lanka  (Ceylon).  In  excess  of 
a  level  of  restraint  for  the  period  of  20  323 
dozen. 

In  carrying  out  this  directive,  entries  of 
cotton  textile  producta  In  Category  80,  pro- 


FEDERAL  REGISTER,   VOL   37,   NO.   151— FRIDAY.  AUGUST  A.  1972 


duced  or  manufactured  in  Sri  Lanka,  which 
have  been  exported  to  the  United  Statea  from 
Sri  Lanka  prior  to  August  3.  1972.  shall,  to 
the  extent  of  any  unfilled  balances,  be 
charged  against  the  level  of  restraint  estab- 
llshed  for  such  goods  during  the  period 
August  3,  1971.  through  August  2,  1972.  In 
the  event  that  the  level  of  restraint  estab- 
lished for  that  12-month  period  has  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  level  set  forth  In  this 
letter. 

A  detailed  description  of  Category  60  in 
terms  of  T-S  U.S.A.  numbers  was  published 
in  the  Federal  Register  on  April  29,  1972 
(37  FR.  8802). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Sri  Lanka  and  with  respect  to 
Imports  of  cotton  textiles  and  cotton  tex- 
tile products  from  Sri  Lanka  have  been 
determined  by  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to  in- 
volve foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the  Com- 
missioner of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  6  VS.C.  653.  This  letter 
will  be  published  In  the  Federal  Register. 
Sincerely. 

Stanley  Nehmer, 
Chairman,  Committee  for  the  Imple- 
m.entation  o/  Textile  Agreements, 
and    Deputy    Assistant    Secretary 
for  Resources. 

(FRDoc.72-12218  Filed  8-3-72:851  ami 


COST  OF  LIVING  COUNCIL 

(Cost  of  Living  Council  Order  12) 

CHAIRMAN     OR     VICE     CHAIRMAN, 
COST  OF  LIVING  COUNCIL 

Delegation  of  Authorify 

Pursuant  to  the  authority  vested  in 
the  Cost  of  Living  Council  by  Executive 
Order  No.  11640.  as  amended,  it  is  hereby 
ordered  as  follows: 

1.  There  is  delegated  to  the  Chairman 
of  the  Cost  of  Living  Coimcil  (or  In  his 
absence  the  Vice  Chairman)  authority 
to  act  on  the  following  cases: 

a.  Exemption  and  exception  requests. 
The  Chairman  shall  have  the  authority 
to  act  upon  and  to  approve  or  deny  re- 
quests for  exemptions  and  exceptions, 
unless  the  request  Involves  a  significant 
policy  issue;  provided  that  fiction  with 
respect  to  requests  for  exemptions  of 
items  in  the  general  category  of  raw  or 
semiprocessed  agricultural  products  shall 
be  taken  only  after  consultation  with 
the  Department  of  Agriculture. 

b.  Reconsideration  requests.  The 
Chairman  shall  have  the  authority  to 
approve  or  deny  requests  for  reconsider- 
ation of  exemptions,  exceptions,  or  re- 
classifications unless  the  request  involves 
a  significant  policy  Issue. 

c.  Litigation.  The  Chairman  shaU  have 
authority  to  recommend  litigation  to  the 
Justice  Department,  unless  the  matter 
involves  a  significant  policy  issue,  for  the 
purpose  of  enforcing  orders  and  regula- 
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tions  of  agencies  which  are  part  of  the 
economic  stabilization  program. 

2.  The  Chairman  (or  the  Vice  Chair- 
man) has  authority  to  redelegate  any 
authority  delegated  to  him  In  paragraph 
1  of  this  order. 

3.  Tliis  delegation  shall  be  effective  as 
of  July  31,  1972. 

By  order  of  the  Cost  of  Living  Council. 

Donald  Rumsfeld. 
Director,  Cost  of  Living  Council. 

IPR  Doc.72-12262  Piled  8-2-72:12:35  p.m  ] 


[Cost  of  Living  Council  Order  13] 

DIRECTOR,  COST  OF  LIVING  COUNCIL 

Delegation  of  Authority 

Pursuant  to  the  authority  delegated 
to  the  Chairman  of  the  Cost  of  Living 
Council  by  Cost  of  Living  Council  Order 
No.  12,  it  is  hereby  ordered  as  follows: 

1.  There  is  redelegated  to  the  Direc- 
tor of  the  Cost  of  Living  Council  the  au- 
thorities delegated  to  the  Cliairman  of 
the  Cost  of  Living  Council  by  Cost  of 
Living  Council  Order  No.  12. 

2.  The  Director  of  the  Cost  of  Living 
Council  is  authorized  to  redelegate  any 
or  all  of  the  authorities  set  out  in  such 
order  as  he  deems  necessary  for  the 
orderly  and  efficient  exercise  of  the  au- 
thority delegated  to  him. 

3.  Tills  delegation  shall  be  effective  as 
of  July  31,  1972. 

[seal]  George  P  Schultz, 

Chairman,  Cost  of  Living  Council. 

[PR  Doc.72-12263  Filed  8-2-72,12:35  pm] 


FEDERAL  MARITIME  COMMISSION 

AUSTRALIA/U.S.  ATLANTIC  AND 
GULF   CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat,  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
'Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  La.,  and  San 
FYancisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Washing- 
ton. D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
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ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  conimerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Baldvin   Elnarson,   Esq..   Klrlln.   Campbell   & 
Keating,     120    Broadway     New    York.    NY 

1CK)06, 

Agreement  No.  9450-6  modifies  the 
basic  agreement  of  the  Australia,  U.S. 
Atianti'-  and  Gulf  Conference  by  amend- 
ing Article  6* a)  to  permit  an  increase 
in  the  entrance  fee  from  five  thousand 
Australian  dollars  'A  $5,000*  to  ten 
thousand  Australian  dollars  lA  $10,000), 

Dated:  July  31, 1972. 

By  order  of  the  Commission. 

Francis  C.  Hctfney 

Secretary. 

[FR  Doc.72-12217  Filed  8-3-72.8  51  air.] 


FEDERAL  POWER  COMMISSION 

ALASKA  POWER  SURVEY 

Agenda  for  Executive  Adviiory 
Committee  Meeting 

Agenda  for  the  meeting  of  the  Execu- 
tive Advisory  Committee  to  be  held  in 
Federal  Building.  605  Fourth  Avenue, 
Anchorage,  AK.  August  8.  1972,  9:30  a.m. 

Presiding :  Mr.  Robert  W.  Ward.  Chair- 
man, Executive  Advisory  Committee. 

1  Meeting  call  to  order — Robert  W   Ward. 

2  Introduction. 

a    Self-Introductions  of  thoee  present 
b.  Description    of    purpose    and    scope    of 
Alaska  Power  Survey. 

3-  Discussion  of  Technical  Advisory  Com- 
mittees, 

a.  Subject,  scope  of  activities,  and  number 
of  committees  (See  minutas  of  February  10, 
1972,  Anchorage   meeting   re  AI>S  \ 

b.  Membership:  Chairman  and  others 

4  Time  Schedules, 

a.  Committee  work 

b.  Report  draft, 
c    Pinal  report 

d    Publuhlng  date 

5  Other  Busiues.s 

6  Adjournment — Robert  W   Ward. 

Maby  B.  Kidd. 
Acting  Secretary. 

|FR  Doc  72-12  iSOPiled  8-3-72  8  48  am) 


NATIONAL   GAS   SURVEY 

Agenda  for  Coordinating  Task   Force 
Meeting 

Agenda.  Meeting  of  Coordmating  Task 
Force  to  be  held  in  Conference  Room 
4008  of  the  Federal  Power  CommLssion. 
441  O  Street  NW..  Washington,  DC, 
August  7,  1972 — 1  p  m 
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Presiding:  Mr.  Kenneth  B.  Lucas — FPC 
Survey  Ccwrdinating  Representative  L 
Secretary. 

1  Call  to  order  and  Introductory  remarks — ■ 
Mr   Lucas 

::    General     comments — Mr.     Richard     C. 

Yu  jr.g.  Director. 

i  Comments  on  activities  of  Supply- 
T.  c^inlcai  Advisory  Committee,  Mr.  William 
T  Slick,  Deputy  Vice  Chairman — Supply- 
Technical  Advisory  Committee. 

4.  Comments  on  activities  of  Transmis- 
s:or.-Technlcal  Advisory  Committee — Mr. 
Fred  L,  Gagne.  Deputy  Vice  Chairman — 
Transmission-Technical  Advisor>-  Committee. 

5  Comments  on  actlvi-les  of  Distribution- 
Technical  Advisory  Comments — Mr  Ralbern 
H.  Murray,  Deputy  Vice  Chairman — Distrlbu- 
tlon-Teclinlcal    Advisory    Committee 

6.  General  disciisslon  of  National  Gas  Sur- 
vey Program 

7  Date   of   next    meeting. 

8  Adjournment— Mr.  Lucas. 

Mary  B   Kidd, 
Acting  Secretary. 

[PR  Doc.72-12179  Piled  8-3-72.8:47  am] 


(Docket  No  E-7756' 

BLACK  HILLS  POWER  AND  LIGHT  CO. 

Notice   of  Application 

July  31,  1972, 
Take  notice  that  on  July  25,  1972.  an 
application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  .5e<:iion 
204  of  the  Federal  Power  Act,  by  Black 
Hills  Power  and  Light  Co.  '  Applicant  ■ . 
seeking  an  order  authorizing  the  issuance 
of  10.000  shares  of  its  authorized  and 
unissued  Common  Stock,  par  value  $1 
per  share. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  South  Dakota  and  is 
doing  business  in  the  States  of  South 
Dakota,  Wyoming,  and  Montana,  with 
its  principal  place  of  business  at  Rapid 
City,  S.  Dak.  Applicant  is  engaged  in  the 
generation,  transmission,  distribution 
and  sale  of  electric  energy  and  at  the 
present  time,  serve.n  a  territory  compris- 
mg  eighteen  incorporated  communities 
and  rural  areas  located  m  11  counues  in 
Western  South  Dakota,  Northeastern 
Wyoming,  and  Southeastern  Montana. 
Applicant  proposes  to  oCfer  the  afore- 
said Common  Stock  only  to  employees  of 
Applicant  and  of  its  wholly  owned  sub- 
sidiary, Wyodak  Resources  Development 
Corp,  through  the  medium  of  voluntary- 
payroll  deductions  pursuant  to  Apph- 
canfs  Employee  Savings  and  Welfare 
Plan.  The  shares  of  Common  Stock  upon 
being  issued,  will  be  entitled  to  full  vot- 
ing privileges  and  to  dividends  a^  and 
when  declared  by  the  Board  of  Directors, 
The  issuance  and  sale  of  the  Common 
Stock  will  not  be  underwTitten  and  no 
underwriters  or  finder  s  fee  will  be  paid 
to  any  person  in  connection  with  such 
issuance  and  sale. 

Applicant  states  that  it  proposes  to 
use  the  proceeds  from  the  issuance  and 
sale  of  the  Common  Stock  for  additions 
and  Improvements  to  its  properties. 

Any  person  desiring  to  be  heard,  or 
to  make  protest  with  reference  to  said 
application,  should  on  or  before  Au- 
gust   18,    1972.    file    with    the    Federal 


NOTICES 

Power  CommLssion.  Washington,  DC. 
20426,  petitions  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1  Id.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  uiken.  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding Persons  wishing  to  become  par- 
lies to  a  proceeding  or  to  participate  as 
a  party  m  any  hearing  therein  must  file 
petitions  to  Intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 
[FR  Doc.72-12168  Piled  8-3-72:8:46  am] 


I  [Docket  No.  E-7738] 

BOSTON   EDISON   CO. 

Order  Accepting  for  Filing,  and  Sus- 
pending Revised  TariflF  Sheets,  Pro- 
viding for  Hearing  Procedures,  and 
Permitting    Interventions 

July  28.  1972. 
On  Juno  2.  1972,  Boston  Edison  Co. 
(Edi-son'  tendered  for  filing  supplements 
to  its  PT>C  Rate  Schedules  45  through  51, 
to  become  effective  on  August  1.  1972. 
The  proposed  increase  will  result  in  an 
estimated  revenue  increase  of  $9,530,150 
ba,sed  on  sales  for  the  year  ending 
July  31,   1972 

Edison  states  that  the  pur^wse  for 
the  proposed  rate  increase  is  solely  to 
increase  Edison's  revenue  from  its  all 
requirements  wholesale  for  resale  serv- 
ice. Further.  Edison  states  that  a  change 
m  its  fuel  clause  to  take  into  account 
purchase  power  generated  by  fossil  fuels 
i.s  warranted  by  the  same  considerations 
which  warrant  application  of  the  fuel 
clause  to  fos.sil  fuel  generation  on  Edi- 
son's system. 

Notice  of  the  proposed  Increase  was 
L^ued  on  June  13.  1972.  with  petitions 
to  mtervene  or  protests  due  on  or  be- 
fore June  30,  1972. 

A  petition  to  intervene  and  motion  to 
reject  was  timely  filed  by  the  light  de- 
partments of  Reading  and  Wakefield, 
Mass.  A  petition  to  intervene  and  mo- 
tion to  phase  the  proceeding  was  limely 
filed  by  the  towns  of  Concord,  Non;^ood. 
and  Wellesley,  Mass.  (the  Towns).  New 
England  Power  Co.,  and  Boston  Gas  also 
filed  timely  petitions  to  intervene.  Con- 
gressman Michael  J.  Harrington  filed  a 
late  petition  to  intervene. 

The  motion  to  reject  is  based  on  the 
interveners'  views  of  the  substantive 
issues,  which  issues  require  development 
in  an  evidentiary  hearing  Accordmgly, 
the  motion  to  reject  should  be  denied. 
The  TowTis'  motion  to  phase  the  pro- 
ceeding should  also  be  denied  since  re- 
cent administrative  experience  has 
showTi  us  that  phased  proceedings  are 
not  tiie  mo.st  expeditious  vehicle  for  the 
trial  and  consideration  of  rate  proposals 
and  may  result  m  delay  in  the  ultimate 
resolution  of  all  the  Issues  In  the  case. 

I 


Review  of  Edison's  rate  filing  indicates 
that  the  Issues  which  It  raises  require 
development  in  $in  evidentiary  hearing. 
The  proposed  increased  rates  and 
charges  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  un- 
reasonable, unduly  discriminatory,  or 
preferential  or  otherwise  unlawful. 

The  Commission  finds: 

'  1  I  The  proposed  increased  rates  and 
charges  have  not  been  shown  to  be  justi- 
fied and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential, 
or  otherwise  unlawful. 

( 2  I  It  is  necessary  and  proper  in  the 
-  public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  rates  and  charges  contained 
in  Edison's  FPC  Rate  Schedules  45 
through  51.  supplements  be  suspended 
as  hereinafter  provided. 

(3)  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

•  4)  Participation  of  the  above-named 
persons  in  this  proceeding  may  be  in  the 
public  interest.  Although  certain  of  the 
petitions  to  intervene  were  not  timely 
filed  by  the  above-named  petitioners, 
good  cause  exists  to  persist  such  late 
filings. 

i5'  In  the  event  this  proceeding  is 
not  concluded  prior  to  the  termination 
of  the  suspension  period  herein  ordered, 
the  placing  of  the  tariff  changes  applied 
for  in  this  proceeding  into  effect,  sub- 
ject to  refund  with  interest  while  pend- 
ing Commission  determination  as  to 
their  justness  and  reasonableness,  is 
consistent  with  the  purposes  of  the  Eco- 
nomic Stabilization  Act  of  1970,  as 
amended. 
The  Commission  orders : 
'A»  Edison's  rate  schedules  as  filed  on 
June  2,  1972,  are  accepted  for  filing  and 
suspended  until  January  1.  1973,  as  here- 
inafter provided. 

<B>  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  including  sections  205. 
206.  308,  and  309  thereof,  the  Commis- 
sion's rules  of  practice  and  procedure, 
and  the  regulations  imder  the  Federal 
Power  Act,  a  public  hearing  shall  be  held 
commencing  with  a  prehearing  confer- 
ence on  February  7,  1973,  at  10  am.  in 
a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW,,  Wash- 
ington. DC  20426  concerning  the  law- 
fulness of  the  rate  increase  as  proposed 
herein. 

'C»  At  the  prehearing  conference  on 
February  7,  1973,  Edison's  prepared  tes- 
timony I  Statement  Q'  together  with  its 
entire  rate  filing  shall  be  offered  for  ad- 
mission to  the  record  as  its  complete 
case-in-chief  subject  to  appropriate  mo- 
tions. If  any.  by  parties  to  the  proceed- 
ings. In  addition,  other  parties'  prepared 
evidentiary  presentations  shall  also  be 
offered  for  the  record.  AH  parties  will  be 
expected  to  come  to  the  conference  fully 
prepared  to  effectuate  the  provisions  of 
3J118  and  2.59  of  the  Commission's 
rules  of  practice  and  procedure,  includ- 
ing a  useful  discussion  of  all  problems 
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and  involved  In  the  proceeding,  both  pro- 
cedural and  substantive,  and  fully  au- 
thorized to  make  commitments  with  re- 
spect thereto. 

(Di  On  or  before  Januarj'  3,  1973,  the 
Commission  Staff  shall  serve  its  prepared 
te.stlmony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  any  or  all  In- 
terveners shall  be  served  on  or  before 
January  17,  1973.  Any  rebuttal  evidence 
by  Edison  shall  be  served  on  or  before 
January  31,  1973.  Cross-examination  on 
the  evidence  filed  will  commence  on  Feb- 
ruary- 13,  1973. 

<E)  A  Presiding  Examiner  to  be  des- 
ignated by  the  Chief  Examiner  for  that 
purpose  (See  Delegation  of  Authority,  18 
CFR  3.5(di )  shall  preside  at  the  hearing 
in  this  proceeding,  shall  prescribe  rele- 
vant procedural  matters  not  herein  pro- 
vided, and  shall  control  this  proceeding 
in  accordance  with  the  pohcies  expressed 
In  §  2.59  of  the  Commission's  rules  of 
practice  and  procedure. 

(F>  Pending  such  hearing  and  deci- 
sion thereon,  Edison's  proposed  rate 
schedules  listed  above  are  hereby  sus- 
pended and  the  use  thereof  is  deferred 
until  January  1,  1973,  subject  to  the 
terms  and  conditions  of  this  order.  Edi- 
son shall  refund  at  such  times  and  in 
such  manner  as  may  be  required  by  final 
order  of  the  Commission,  the  portion  of 
the  increased  rates  and  charges  found  by 
the  Commission  in  this  proceeding  not 
justified,  together  with  Interest  at  the 
rate  of  7  percent  per  annum,  from  the 
date  of  payment  of  Edison  until  re- 
funded; shall  bear  all  costs  of  all  re- 
funding; shall  keep  accurate  accounts 
in  detail  of  all  amounts  received  by 
reason  of  the  increased  rates  and  charges 
effective  as  of  January  1,  1973,  for  each 
billing  period,  and  shall  report  (original 
and  one  copy)  in  writing  and  under  oath, 
to  the  Commission  monthly,  for  each 
billing  period,  by  customer,  the  billing 
determinants  of  natural  gas  sold  and 
transported,  under  the  above-described 
tariff  sheets,  and  the  revenue  immedi- 
ately prior  to  Januar>'  1,  1973,  and  under 
the  rates  and  charges  declared  by  this 
order  to  have  become  effective,  together 
with  the  differences  in  the  revenues  so 
computed. 

<G)  The  parties  named  above  are 
hereby  permitted  to  Intervene  in  this 
proceeding,  subject  to  the  rules  and  regu- 
lations of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
Intervenors  shall  be  limited  to  matters 
affecting  tlie  rights  and  interests  specif- 
ically set  forth  in  the  respective  petitions 
to  intervene:  And  provided,  further. 
That  the  admission  of  such  intervenors 
shall  not  be  construed  as  recognition 
that  they  or  anj'  of  them  might  be  ag- 
grieved because  of  any  order  or  orders 
Issued  by  the  Commission  in  tliis 
proceeding. 

By  the  Commission, 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc,72-12167  Piled  8-3-72, 8  46  am] 


NOTICES 

[Docket  No,  CP73-17J 

CITY  OF  SUNRISE,  FLA.  AND  FLORIDA 
GAS  TRANSMISSION  CO. 

Notice  of  Application 

July  27,  1972. 
Take  notice  that  on  July  19,  1972,  the 
city  of  Suimse,  Fla,  i Applicant),  Sun- 
rise, Fla.  33313,  filed  in  Docket  No.  CP 
73-17  an  application  pursuant  to  section 
7(a»  of  the  Natural  Gas  Act  for  an  order 
of  the  Commi;>.sion  directing  Florida  Gas 
Transmission  Co.  'Respondent'  toestab- 
lisii  plii'sical  connection  of  its  natural 
gas  transmission  facilities  with  the  pro- 
ix>sed  facilities  of  Applicant  and  to  sell 
and  deliver  natural  gas  to  Applicant  for 
resale  and  distribution,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  that  the  Commis- 
sion order  Respondent  to  estabhsh  phys- 
ical connection  of  its  natural  gas  trans- 
mission facilities  by  the  construction  of  a 
tap  and  meter  station  and  a  1.14-mile 
lateral  line  from  Respondent's  mam 
transmission  line  to  a  town  border  sta- 
tion. Apphcant  proposes  to  distribute 
natural  gas  through  the  facilities  of  ex- 
istent propane-vapor  distributors  within 
the  municipality,  whose  faciUties  Apph- 
cant Intends  to  purchase.  Applicant  fur- 
ther requests  that  the  Commission  order 
Respondent  to  sell  and  dehver  to  Appli- 
cant for  resale  and  distribution  1,345 
Mcf  of  natural  gas  per  day.  Applicant 
estimates  that  its  cost  of  constructing 
and  purcliasing  the  distribution  facili- 
ties will  be  approximately  $2,050,000, 
which  cost  includes  the  anticipated  costs 
of  the  aforementioned  line,  tap,  and 
metering  station.  Applicant  alleges  that 
based  upon  Respondents  lateral  Une 
policy  in  its  FPC  Gas  Tariff,  a  portion 
of  all  of  the  cost  of  the  1.14-niiles  of 
lateral  line  required  to  connect  Respond- 
ent's transmission  line  with  Apphcant's 
facilities  should  be  borne  by  Respond- 
ent. However  in  estimating  the  cost  of 
its  proposed  project,  Applicant  has  in- 
cluded the  entire  cost  of  said  laterals. 
Apphcant  will  finance  the  cost  of  its 
project  by  the  issuance  and  sale  of  nat- 
ural gas  revenue  bonds 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 21,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  riiles  of  practice  and  pro- 
cedure (18  CFR  1,8  or  1.10 ».  All  protests 
filed  ^^Ith  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
witii  the  Commission's  rules. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.7a-12i96  PUed  8-3-72; 8  49  amj 
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[Docket  No  CP73-51 

COLUMBIA  GULF  TRANSMISSION  CO. 
Notice   of  Application 

July  28,  1972. 

Take  notice  tl^at  on  July  5.  1972,  Co- 
lumbia Gulf  Tran.smission  Co.  (apph- 
cant'. Post  Office  Box  683,  Hou-ston,  TX 
77027,  filed  in  Doc-ket  No  CP73-5  an  ap- 
plication pursuant  to  section  7ici  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing tlie  construction  and  opera- 
tion of  certain  natural  ga.^  facilitie.s  and 
the  tran.sportation  of  natural  ga^,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  ComriM.ssion  and 
oi-^n  to  public  lnsi>ection. 

Applicant  request-s  autliorization  to 
construct  and  operate  10,4  mile.s  of  30- 
inch  pipeline  loop  on  it.s  existing  30-mch 
Egan  to  Pecan  Island,  La.,  pipeline  and 
approximately  5.4  miles  of  30-inch  pipe- 
line loop  on  its  West  Lateral  system  be- 
tween Egan  and  RajTie.  La,  Applicant 
states  that  these  facilities  will  enable  it 
to  increase  tlie  capacity  of  its  Western 
Shore  Line  by  91,000  Mcf  of  natural  gas 
per  day.  Apphcant  states  that  the  in- 
crea.sed  capacity  Is  needed  to  permit  a 
potential  increase  in  the  amount  of  gas 
it  receives  from  Humble  Oil  &  Refining 
Co.  in  the  Pecan  Island,  La,,  field  and  the 
transport.  :. on  service  it  propose.s  to  pro- 
vide for  Texas  Gas  Transml'-sion  Corp. 
I  Texas  Gas  ' , 

Applicant  seeks  authorization  to  ren- 
der said  transportation  service  to  Texas 
Gas  for  natural  pas  produced  in  the  Eu- 
gene Lsland  and  Vermilion  .^reas,  off- 
shore Louisiana. 

Pursuant  to  their  agreement  appli- 
cant would  transport  35.700  Mcf  r>er  dav 
of  Texas  Gas'  Eugene  Island  gas  from 
a  point  of  receipt  on  a  platform,  jointly 
owned  by  the  parties,  in  Eugene  Island 
Block  250  through  it,s  3.5  mile.  20-inch 
pipehne  to  a  point  of  connection  with 
the  Offshore  Header  of  the  Blue  Water 
Project  in  Eugene  Island  Block  227:  15,- 
300  Mcf  per  day  of  Texas  Gas'  'Vermihon 
gas  would  be  received  at  facilities  in 
Vermihon  Block  248  on  the  Offshore 
Header  to  be  constructed  jointly  by  ap- 
plicant, Texas  Gas  and  Consohdated  Gas 
Supply  Corp,  i  Consolidated  >  Applicant 
states  that  it  would  then  transport  the 
total  contract  demand  of  51,000  Mel  of 
pas  from  Eugene  Lsland  Block  227  and 
Vermilion  Block  248  to  the  Egan.  La,, 
terminus  of  the  Western  Shore  Line. 
In  order  to  transport  this  gas  for  Texas 
Gas,  applicant  requests  authorization  to 
construct  and  operate  in  addition  to  the 
facilities  necessary  to  increase  the  ca- 
pacity of  the  Western  Shore  Line,  a 
measuring  station  on  its  existing  facil- 
ities near Egan. 

Applicant  states  that  Texas  Gas  has 
agreed  to  pay  it  a  demand  charge  of  12 
cents  per  month  for  each  Mcf  of  con- 
tract demand  transported  from  Bl(Xk 
250  to  the  Offshore  Header  in  the  Eu- 
gene Island  Area  and  a  demand  charge 
of  J  1.37  per  month  for  each  Mcf  of  con- 
tract demand  for  the  transportation  of 
all  gas  volumes  through  the  Blue  Water 
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Project  Facilities  to  the  delivery  point 
near  Egan.  Applicant  indicates  that  it 
v,ill  charge  Texas  Gas  17  5  cents  per 
barrel  for  transportation  of  liquids. 

Applicant  states  that  Consolidated  has 
requested  it  to  transport  10,200  Mcf  per 
day  of  offshore  gas  in  addition  to  vol- 
umes already  scheduled  to  be  transported 
pursuant  to  the  agreement  on  file  with 
the  Commission  in  Docket  No  CP72-189. 
Applicant  asserts  that  these  additional 
volumes  are  within  its  transportation 
commitment  as  expressed  in  said  agree- 
ment and  will  not  require  the  provision 
of  new  capacity.  The  10.200  Mcf  of  ga.^ 
per  day  to  be  transported  will  be  in  addi- 
tion to  45.900  Mcf  per  day  which  appli- 
cant has  heretofore  scheduled  for  de- 
livery to  Consolidated,  commencing 
November  1,  1972.  Applicant  states  that 
the  total  of  56.100  Mcf  of  gas  per  day 
will  be  delivered  to  Consolidated  or  to  a 
party  designated  by  Consolidated  for 
further  transportation  at  the  Egan  ter- 
minus of  the  Western  Shore  Line.  Appli- 
cant indicates  that  upon  installation  of 
the  proposed  looping  facilities  it  will  be 
able  to  transport  up  to  a  total  of  66.300 
Mcf  of  gas  per  day  for  delivery  to  Con- 
solidated at  the  above  point,  should  Con- 
solidated elect  to  raise  the  firm  deliveries 
to  that  level  as  permitted  bv  the  trans- 
portation agreement  filed  m  Docket  No. 
CP72-189. 

Applicant  states  that  the  total  cost 
of  the  proposed  looping  and  measuring 
station  is  $3,864,300.  including  filing  fees, 
which  will  l>e  financed  with  retained 
earnings  and  other  funds  generated  in- 
ternally 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
16.  1972,  file  with  the  Federal  Power 
Comrmssion,  Washington.  DC.  20426,  a 
petition  to  interveiie  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 18  CFR  18  or  1.10'  and  the 
regulations  under  the  Natural  Gas  Act 
'18  CFR  157.10'.  All  protests  filed  with 
the  CommLssion  will  be  considered  by  it 
m  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  mu.st  file  a  peti- 
tion to  intervene  in  accordance  '.^ith  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herem,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required. 


NOTICES 

further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-12169  Piled  8-3-72;8:46  ami 


[Docket  No  E-7754) 

GREEN   MOUNTAIN   POWER   CORP. 

Notice  of  Proposed  Changes  in  Electric 
Rate    Schedule 

July  31.  1972. 

Take  notice  that  Green  Mountain 
Power  Corp.  <  Green  Mountain)  on 
July  13.  1972.  tendered  for  filing  a  pro- 
posed new  FPC  Electric  Tariff.  Original 
Voliune  No.  1.  The  company  states  that 
the  new  tariff,  which  is  proposed  to  be- 
come effective  on  September  11.  1972. 
completely  supersedes  its  rate  schedule 
entitled  Supplemental  Power  Rate  W  and 
would  replace  the  present  resale  rates 
for  service  to  six  munlclpaJ  and  three  co- 
operative customers,  resulting  in  an  an- 
nual increase  in  revenues  of  $127,587  i23 
percent  <  on  the  basts  of  sales  dunng  the 
12-months'  period  ended  March  31.  1972. 
A  fuel  cost  adjustment  clause  is  included 
in  the  proposed  new  rate  schedule  con- 
tained in  the  new  tariff. 

Green  Mountain  states  that  the  com- 
pan^'  has  experienced  a  severe  decline 
in  earnings  commencing  near  the  end  of 
1970.  and  at  the  same  time  has  met  with 
unprecedented  requirements  for  new- 
capital,  giving  rise  to  a  need  for  in- 
creased revenues  including  an  overall 
rate  of  return  of  8.25  percent.  The  com- 
pany requests  that  the  Commission  per- 
mit the  rate  Increase  to  become  effective 
without  suspension,  or  in  the  event  of 
suspension  that  it  be  for  the  shortest 
possible  period  of  time. 

Copies  of  the  rate  filing  have  been 
served  upon  customers  and  interested 
State  regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  August  18, 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  B.C.  20426.  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  I.IQ).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  in 
any  hearing  therein,  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

MartB.  Kidd, 
Acting  Secretary. 

[FR  Doc.72  12170  Filed  8-3-72:8:47  am] 


(Docket  No.  E-7757] 

MINNESOTA  POWER  AND  LIGHT  CO. 

Notice  of  Application 

July  31,  1972 

Take  notice  that  on  July  26.  1972. 
Minnesota  Power  and  Light  Co.  'Appli- 
cant ' .  filed  an  application  with  the  Fed- 
eral Power  Commission  seeking  an  order 
pursuant  to  section  204  of  the  Federal 
Power  Act  authorizing  the  issuance  and 
sale  from  time  to  time  prior  to  Decem- 
ber 31.  1973,  of  Promis.sory  Notes  to  e\i- 
dence  bank  borrowings  and  commercial 
paper  up  to  $40  million  in  aggregate 
principal  amount. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Minnesota,  with  its 
principal  place  of  business  at  Duluth, 
Minn.,  and  is  engaged  in  the  electric 
utility  business  within  the  State  of 
Minnesota. 

Bank  notes  issued  will  bear  interest  at 
a  rate  not  to  exceed  the  prime  commer- 
cial bank  rate  in  effect  at  the  time  of 
issue.  The  commercial  paper  will  mature 
not  later  than  270  days  from  date  of 
Lssue  and  will  carry  an  interest  rate 
which  will  be  dependent  on  the  term  of 
the  notes  and  the  money  market  con- 
ditions at  the  time  of  issuance. 

Proceeds  from  the  notes  to  be  Issued 
win  provide  funds  to  meet  expenditures 
in  connection  with  the  company's  con- 
struction program  which  will  require 
an  estimated  $45  6  million  in  1972,  $16  5 
million  in  1973.  and  approximately  $8  4 
million  in  1974.  the  bulk  of  which  will  be 
spent  on  generation,  transmi.ssion,  and 
distribution  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 18.  1972.  file  with  the  Federal  Power 
Commi-ssion.  Washington,  DC.  20426,  pe- 
titions to  intervene  or  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  1.8  or  1.10  >  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearinc 
therein  must  file  petitions  to  intervene  in 
accordance  with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  is  available  for  public 
inspection. 

Mary  B.  Kidd. 
Acting  Secretary. 

[FR  Doc.72-12171  Piled  8-3-72:8:47  ami 


[Docket  Nos.  RI73-3.  etc.) 

MOBIL   OIL   CORP.   AND   ATLANTIC 
RICHFIELD   CO. 

Order  Modifying  Suspension  Order, 
Granting  Intervention,  Denying  Mo- 
tion for  Reconsideration,  and  Con- 
solidating  Proceedings 

July  28,  1972. 

The  Brooklj-n  Union  Gas  Co.  (Brook- 
lyn  Union'    filed   on   Jime   30,    1972,    a 
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petition  for  permission  to  intervene  in 
Dockets  Nos.  RI72-250  and  RI73-3  and 
a  motion  for  reconsideration  of  the  Com- 
mission's suspension  order  issued  May 
25.  1972,  in  Docket  No.  RI72-250.  Brook- 
lyn Union  in  Its  motion  seeks  a  5-month 
suspension  period  for  the  rate  increase 
in  which  it  is  interested  and  an  early, 
definite  date  for  the  commencement  of 
hearings  in  Docket  No.  RI72-250.' 

The  proposed  rate  increases  from  19 
cents  to  24  cents  per  Mcf  filed  by  Mobil 
Oil  Corp.  (Mobil)  for  sales  from  the 
Texas  Gulf  Coast  Area  under  Its  FPC 
Gas  Rate  Schedules  Nos.  39,  415,  and 
318  were  suspended  by  order  issued  May 
25,  1972,  In  Docket  No.  RI72-250,  for  1 
day  from  the  respective  expiration  dates 
of  the  30-day  statutory  notice  period 
provided  in  section  4(d)  of  the  Natural 
Gas  Act  pending  determination  as  to 
whether  the  sales  are  entitled  under 
Opinion  No.  595  to  the  new  gas  price 
of  24  cents  or  the  old  gas  price  of  19 
cents.  Brooklyn  Union's  Interest  in 
Docket  No.  RI72-250  is  limited  to  the 
sale  made  by  Mobil  to  Transcontinental 
Gas  Pipe  Line  Corp.  under  its  FPC  Gas 
Rate  Schedule  No.  318. 

Brooklyn  Union  argues  that  the  1-day 
SLispenslon  from  the  expiration  of  the 
statutory  notice  period  violates  the  1-day 
suspension  policy  set  forth  In  S  2.56(g) 
of  the  Commission's  General  Rules,  Part 
2,  General  Policy  and  Interpretations, 
as  promulgated  in  Order  No.  423  issued 
February  18,  1971,  In  Dbclcet  No.  R^07. 
Section  2.56(g)  provides  that  if  the  Com- 
mission decides  to  suspend  a  rate  change 
filing  made  by  a  producer,  and  such  rate 
change  Is  filed  at  least  60  days  prior  to 
its  proposed  effective  date,  the  suspen- 
sion period  will  be  for  1  day  unless  the 
Commission  waives  the  60-day-notice 
period  or  Imposes  a  longer  suspension 
period.  There  Is  nothing,  however,  in 
this  policy  which  precludes  a  lesser  no- 
tice period  In  a  particular  situation.  Prior 
to  the  Issuance  of  Order  No.  423,  the 
Commission  suspended  Increases  for  only 
1  day  from  the  expiration  of  the  30-day- 
statutor>'-notice  period  in  those  situa- 
tions where  the  only  issue  presented 
related  to  which  just  and  reasonable  ceil- 
ing was  applicable  to  the  sales  In  ques- 
tion. Since  that  is  the  only  question  pre- 
sented by  Mobil's  filing  here,  similar  ac- 
tion was  taken  in  this  case.'  The  theory 
underlying  such  action  is  that  the  rate 
filing  should  be  sLispended  for  only  1  day 
beyond  the  date  it  would  have  been  ac- 
cepted if  it  were  clearly  within  the  just 
and  reasonable  ceiling. 

Nor  is  there  any  merit  to  Brooklyn 
Union's  claim  that  the  1-day  suspension 
is  inconsistent  with  the  purpose  and  In- 
tent of  the  Price  Commission  regula- 
tions under  the  Economic  Stabilization 
Act  of  1970.  as  amended.  A  1-day  sus- 
pension    is     particularly     appropriate 


'  Mobil  Oil  Corp  filed  an  an.swer  to  Brook- 
lyn tJnlon's  motion  on  July  13,  1972. 

=  The  provisions  of  I  2.56 ig)  relating  to  the 
60-day-notlce  period  should  have  been 
waived.  In  part,  specifically  In  our  May  25 
order.  We  shall  modify  that  order  to  provide 
for  such  waiver. 


NOTICES 

wiiere,  as  here,  the  only  issue  relates  to 
tlie  just  and  reasonable  ceiling  appli- 
cable to  specific  sales. 

By  order  Lssued  July  12.  1972.  In 
Dockets  Nos.  RI73-3  and  RI73-4.  the 
Commission  provided  for  a  prehearing 
conference  on  August  8,  1972,  with  re- 
spect to  issues  similar  to  the  one  pre- 
sented here.  In  accordance  with  Brook- 
lyn Union's  request  for  an  early  hearing 
in  Docket  No.  RI72-250,  we  shall  consoli- 
date Docket  No.  RI72-250  with  Dockets 
Nos.  RI73-3  and  RI73-4.  The  procedures 
set  forth  in  the  July  12  order  shall  apply 
to  these  consolidated  proceedings. 

The  Commission  orders: 

(A  I  The  suspension  order  issued 
May  25,  1972,  in  Docket  No,  RI72-250  is 
modified  to  specifically  provide  for  a 
partial  waiver  for  Mobil's  filings  of  the 
60-day-notice  provision  in  jS  2.56(gt  of 
the  Commission's  General  Rules.  Part  2, 
General  Policy  and  Interpretations, 

(B)  Brookl.vn  Union  Is  permitted  to 
Intervene  in  Dockets  Nos  RI72-250  and 
RI73-3,  subject  to  the  rules  and  regula- 
tions of  the  Commission:  ProiHded.  hoiv- 
erer,  That  Brooklyn  Union's  participa- 
tion shall  be  limited  to  matters  affecting 
asserted  rights  and  Interests  specifically 
set  forth  in  its  petition  for  leave  to  Inter- 
vene: And.  provided,  further.  That  the 
admission  of  BrookljTi  Union  shall  not 
be  construed  as  recognition  by  the  Com- 
mission that  it  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the  Com- 
mission entered  In  these  proceedings. 

fC)  Brooklyn  Union's  motion  for  re- 
consideration filed  on  June  30,  1972.  in 
Docket  No.  RI72-250  is  denied. 

(D)  Dockets  Nos.  RI72-250.  RI73-3 
and  Rr73-4  are  consolidated  and  a  pre- 
hearing conference  shall  be  held  on 
August  8,  1972,  pursuant  to  the  provi- 
sions of  the  Commission's  order  issued 
July  12,  1972,  in  Dockets  Nos.  RI73-3  and 
RI73-4. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(FR  DOC72-12172  Filed  8-3-72:8:47  am] 


[Docket  No.  G-2584,  etc.] 

MOBIL  OIL  CORP.   ET  AL. 

Findings    and    Order    After    Statutory 
Hearing;   Correction 

July  18,  1972 

In  tiie  Findings  and  Order  After 
Statutory  Heaiing  Issuing  Certificates 
of  Public  Convenience  and  Necessity, 
Amending  Orders  Issuing  Certificates. 
Permitting  and  Approving  Abandonment 
of  Service.  Making  Succe^^sor  Co- 
Respondent.  Terminating  Certificates. 
Accepting  Rate  Schedules  for  Filing, 
Canceling  FPC  Gas  Rate  Schedules, 
Terminating  Rate  Proceedings  and  Can- 
celing Docket  Number,  issued  May  15, 
1972.  and  published  in  the  Federal 
Register  May  23.  1972  '37  P.R.  10475*  : 
Docket  No.  CI70-841.  Humble  Oil  &  Re- 
fining Co.:  Opposite  FPC  Gas  Rate 
Schedule  No.  475,  Supp.  4.  under  "Notice 


157.57 

of  Partial  Cancellation'  in  CDlumn 
entitled  "Description  and  T>&ie  of 
I^ocument". 

Mary   B.  Kidd, 
Acting  Secretary. 

[PR  Doc.72-12176  Piled  8-3-72:8  47  ami 


(Docket  No    RP72   127) 

NORTHERN  NATURAL  GAS  CO 

Order  Providing  for  Hearing,  Estab- 
lishing Procedures,  and  Accepting 
and  Suspending  Proposed  Revised 
Tariff  Sheets;   Correction 

July  18,  1972, 

In  tiie  Order  Providing  for  Hearing 
E.'^tablishing  Procedures,  and  Accepting 
and  Suspending  Proposed  RevLsed  Tariff 
Sheet-:,  issued  June  30.  1972,  and  pub- 
lished in  tl-u?  Federal  Register  July  11, 
1972  i37  F.R.  13581':  Delete  ordering 
paragraphs  "^H)"  and  "<I)". 

Mary  B  Kmn 

Acting  Secretary 

[FR  DOC.72-1217T  FUod  8-3   7i  8  47  am] 


IProJect  No.  2180— 'Vl'isconslnl 
OWENS-ILLINOIS,   INC. 

Notice  of  Availability  of    Environ- 
mental Statement  for  Inspection 

August  1, 1972. 

Notice  is  hereby  given  that  on  June  23. 
1972.  as  required  by  {2.81ib)  of  Com- 
mission Regulations  under  Order  415-B 
136  F.R.  22738.  November  30,  1971)  a 
draft  environmental  statement  contain- 
ing information  comparable  to  an  agency 
draft  statement  pursuant  to  section  7  of 
the  Guidelines  of  the  Council  on  i:n- 
vironmental  Quality  '36  P.R.  7724,  Ajjr;: 
23.  1971 1  was  placed  in  the  public  file? 
of  the  Federal  Power  Commission  Tins 
statement  deals  with  an  apphcation  for 
new  major  license  filed  pursuant  to  the 
Federal  Power  Act  for  constructed 
Grandmother  Falls  Project  No.  2180  lo- 
cated on  the  Wisconsin  River  m  Lincoln 
County.  "Wis. 

Thi.s  statement  is  available  for  public 
inspection  in  the  Commission's  OfTice  of 
Public  Information,  Room  2523.  General 
Accounting  OfSce.  441  G  Street  fiW.. 
Washington.  E>C,  Copies  will  be  available 
from  tiie  National  Teclinical  Informa- 
tion Service,  Department  of  Commerce. 
Springfield.  Va,  22151, 

The  Grandmother  Falls  Project  con- 
sists of  a  concrete  dam  with  a  spillway 
section  and  an  integral  powerhouse,  an 
earth  embankment  section,  and  a  res- 
ervoir with  a  surface  area  of  758  acres 
at  normal  pool  elevation  The  powerhouse 
contains  three  generators  rated  at  1.000 
kw  each  Recreational  faciliues  include 
four  boat  landings  and  three  area.-^  set 
a.side  for  futui'e  cajiipgrcund.v 

Any  person  deslilng  to  present  evi- 
dence regarding  environmentaJ  matt^r.-^ 
in  this  proceeding  must  file  with  the 
Federal  Power  Commi.s.sion  a  petition  to 
intervene,  and  also  file  an  ex;-ilanatior. 
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of  their  environmental  position,  specify- 
ing any  difference  with  the  environ- 
mental statement  upon  which  the  inter- 
vener wishes  to  be  heard,  including 
therein  a  discussion  of  the  factors 
enumerated  in  §  2.80  of  Order  415-B. 
Written  statement  by  persons  not  wish- 
ing to  intervene  may  be  filed  for  the 
Commissions  consideration.  The  peti- 
tions to  intervene  or  comments  should  be 
filed  with  the  Commission  on  or  before 
45  days  from  August  3,  1972.  The  Com- 
mission will  consider  all  re.iponse  to  the 
statement. 

Mary  B  Kidd. 
Acting  Secretary: 

'    R  E)oc  72-12173  Filed  8-3-72.8  47  am  I 


i  Docket  No  CP72-181I 

PANHANDLE   EASTERN   PIPELINE   CO. 

Further  Notice   of   Application 

JCLY  31,  1972. 

Take  notice  that  on  July  27.  1972. 
Panhandle  Eastern  Pipeline  Co  'appli- 
cant' .  Post  OfBce  Bo.x  1348,  Kaii.,as  City, 
MO  64141.  filed  m  Docket  Xo,  CP72-181 
a  ."supplement  to  its  appliration  of  Jan- 
uar>'  14,  1972.  pursuant  to  section  7<c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction,  installation, 
and  operation  of  facilities  augmenting 
applicant  s  gas  supply  from  new  produc- 
tion area^s  m  Colorado,  all  as  more  fully 
set  forth  m  the  supplement  to  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection 

Under  the  terms  of  a  t.'-ansportation 
and  exchange  agreement  with  Colorado 
Interstate  Gas  Co  .  a  division  of  Colorado 
Interstate  Corp  'CIG',  dated  July  13. 
1972,  applicant  has  arranged  to  connect 
available  gas  supplies  in  17  northeast 
Colorado  coimties  and  Laramie  County. 
Wyo  ,  with  CIG's  existing  mainline  sys- 
tem. Applicant  states  that  it  will  gather 
the  available  gas  supplies  to  be  delivered 
to  CIGs  existing  mainline  .system  at 
Watkins  Junction,  located  east  of  Den- 
ver, and  at  seven  other  block  gates  on 
CIG's  mainline  between  Watkins  Junc- 
tion and  CIGs  Kit  Carson  Compressor 
Station.  Applicant  states  that  as  a  result 
of  this  exchange  agreement,  a  major 
portion  of  the  transmission  facilities  for 
whdch  application  was  originally  made 
may  be  deleted.  Accordingly,  applicant 
seeks  authorization  to  install  27  miles 
of  20-inch  OD.  m  lieu  of  200  miles  of 
24-inch  O.D.  transmission  line  in  Colo- 
rado and  to  install  62  miles  of  20-inch 
O.D.  m  lieu  of  100  miles  of  24-inch  O.D. 
transmission  line  in  Kansas.  Applicant 
states  that  there  will  be  other  modifica- 
tions relating  to  the  addition  of  1.000 
compres,sor  horsepower  to  inject  gas  into 
the  CIG  facilities  and  to  processing  units 
applicable  to  the  gathering  system.  Ap- 
plicant states  that  the  transportation 
and  exchange  agreement  with  CIG  will 
materially  reduce  both  the  investment 
and   the  cost  of  service  of  the  project. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $43,097,000, 
which  represents  a  reduction  of  approxi- 
mately $17,550,000. 


NOTICES 

In  conjunction  with  the  project,  ap- 
plicant requests  authorization  to  sell  a 
portion  of  the  gas  from  the  17  north- 
east Colorado  counties  and  Laramie 
County.  Wyo.,  to  CIO  and  to  exchange 
the  balance  thereof. 

Applicant  further  requests  that  the 
original  project  be  authorized  in  the 
event  the  transportation  and  exchange 
arrangement  with  CIG  should  for  any 
reason  not  be  implemented. 

Inasmuch  as  applicant  has  projected 
curtailments  for  the  coming  heating  sea- 
son, it  appears  reasonable  and  consistent 
with  the  public  interest  to  prescribe  a 
period  shorter  than  15  days  for  the  filing 
of  protests  and  petitions  to  intervene. 
Therefore,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with  refer- 
ence to  said  application,  as  supple- 
mented, should  on  or  before  August  11. 
1972,  file  with  the  Federal  Power  Com- 
mission. Washington,  B.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  1.8  or  1.10>  and  the 
regulations  under  the  Natural  Gas  Act 
as  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules.  Persons 
who  have  already  filed  petitions  to 
intervene  need  not  file  again. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  pf  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  Is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.72-12166  Piled  a-3-72;8:46  am] 


I  Sabine  Pa-ss  Project — Docket  No  CP72-2331 

NATURAL    GAS    PIPELINE    COMPANY 
OF   AMERICA 

Notice   of   Availability    of   Draft   Envi- 
ronmental Statement  for  Inspection 

August  1,  1972. 
Notice  is  hereby  given  that  on  Au- 
gust 1,  1972,  as  required  by  §  2.82 ib:>  of 
Commission    regulations    under    Order 


415-B  136  F.R.  22738,  November  30, 
19711,  a  draft  environmental  statement 
containing  information  comparable  to 
an  agency  draft  statement  pursuant  to 
section  7  of  the  guidelines  of  the  Coun- 
cil on  Environmental  Quality  (36  FR. 
7724,  April  23.  1971 »  was  placed  in  the 
public  files  of  the  Federal  Power  Com- 
mLssion  Tills  statement  deals  with  the 
proceeding  of  the  Natural  Gas  Pipeline 
Company  of  America  for  a  certificate  of 
public  convenience  and  necessity  under 
section  l'c<  of  the  Natural  Gas  Act.  This 
statement  is  available  for  public  inspec- 
tion in  the  CommLssion's  Office  of  Public 
Information.  Room  2523.  General  Ac- 
counting Office.  441  G  Street  NW.,  Wa.sh- 
ington,  DC.  Copies  wUl  be  available  from 
the  National  Technical  Information 
Service.  Department  of  Commerce, 
Springfield.    Va.    22151. 

Tiie  Sabine  Pass  Project  involves  con- 
struction of  approximately  27  miles  of 
16-inch  pipeline,  a  side  tap  connection 
on  an  existing  natural  gas  transmission 
pipeline  of  the  applicant  in  the  area, 
measurement  facilities  and  miscellane- 
oas  appurtenant  facilities,  including  a 
liquid  removal  facOity.  All  construction 
would  occur  in  the  Sabine  Pass  area  of 
Texas,  near  Port  Arthur.  Tex.  Approxi- 
mately 21.3  miles  of  the  16-inch  line 
would  be  offshore  in  the  Texas  Gulf,  the 
remaining  approximately  5.7  miles  of  16- 
inch  line  would  be  onshore.  Offshore  con- 
struction will  involve  some  minor  and 
temporary  disturbance  to  the  sea  floor 
and  associated  marine  organisms.  On- 
shore construction  will  disturb  beach. 
marsh,  and  scrub  pasture  land  tempo- 
rarily. Except  for  land  taken  out  of  pres- 
ent use  to  accommodate  aboveground 
facilities  propo.sed.  there  will  be  no  ad- 
verse impact  of  a  long-term  nature  and 
the  areas  affected  by  construction  will 
return  to  their  present  condition  within 
a  very  short  time. 

Any  person  desiring  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the  Fed- 
eral Power  Commission  a  petition  to 
intervene,  and  also  file  an  explanation 
of  their  environmental  position,  speci- 
fying any  differences  with  the  environ- 
mental statement  upon  which  the 
intervenor  wishes  to  be  heard.  Including 
therein  a  discu.ssion  of  the  factors  enu- 
merated in  5  2.80  of  Order  415-B.  Writ- 
ten statements  by  persons  not  wishing 
to  intervene  may  be  filed  for  the  Com- 
mission's consideration.  The  petitions  to 
intervene  or  comments  should  be  filed 
with  the  CommLssion  on  or  before  Sep- 
tember 14.  1972.  The  Commission  will 
consider  all  resjjonses  to  the  statement. 

Mary  B.  Kidd. 
Acting  Secretary. 

[FR  Doc.72-12175  Filed  8-3-72; 8: 47  am] 


(Docket  No  E-7755] 

SOUTHWESTERN  PUBLIC  SERVICE  CO. 

Notice  of  Proposed  Changes  in  Electric 
Rote   Schedules 

July  31.   1972. 

Take  notice  that  Southwestern  Public 
Service  Co.  < Southwestern)  on  July  21, 
1972,  tendered  for  filing  new  contracts 


superseding  its  existing  FPC  rate  sched- 
ules applicable  to  wholesale  electric  serv- 
ice rendered  to  16  rural  electric  coopera- 
tive customers,  proposed  to  become 
effective  with  respect  to  12  of  the  16 
customers  on  October  19,  1972,  and  on 
subsequent  dates  for  four  of  the  cus- 
tomers. The  new  contracts  include  South- 
western's  Rate  Schedule  RKA-3  c^ontain- 
ing  pro3X)sed  increased  rates  and  charges 
which  are  stated  to  result  in  Increased 
annual  revenues  of  $1,052,564  (12  per- 
cent) based  upon  sales  for  the  12  months 
ending  September  30,  1972. 

Southwestern  states  that  the  new  con- 
tracts have  been  negotiated  with  its  cus- 
tomers and  approved  by  the  Rural  Elec- 
trification Administration  to  reflect  its 
increases  in  costs  of  labor,  materials, 
taxes,  fuel,  and  capital,  and  reflect  an 
overall  rate  of  return  of  5.95  percent,  A 
fuel  cost  adjustment  clause  is  included 
in  the  new  contracts. 

Copies  of  the  rate  filing  have  been 
served  upon  all  customers. 

Any  person  desiring  to  be  heard  or 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  August  18, 
1972,  file  with  '.he  Federal  Power  Com- 
mission, Washington,  B.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  AU  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  in  any 
hearing  therein,  must  file  petitions  to 
Intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  Inspection. 

Mary  B.  Kidd. 
Acting  Secretary. 

[PRDoc,72-12174  Filed  8-3-72,8:47  urn] 
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I  Docket  No.  CP68-248,  etc  1 

TENNESSEE  GAS  PIPELINE  CO.  ET  AL. 

Order  Providing  for  Hearing,  Consol- 
iddting  Proceedings,  Granting  In- 
terventions, Denying  Motions,  and 
Establishing  Procedures;  Correction 

July  25, 1972, 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Termeco,  Inc.,  Docket  No.  CP68-248; 
Midwestern  Gels  Transmission  Co., 
Docket  No.  CP68-249;  Trunkllne  Gas 
Co  ,  Docket  No.  CP68-246. 

In  the  Order  Providing  for  Hearing. 
Consolidating  Proceedings,  Granting  In- 
terventions, Denying  Motions,  and  Es- 
tablishing Procedures,  Issued  July  11, 
1972,  and  published  in  the  Federal  Reg- 
ister July  18,  1972  (37  FR.  14258) : 

Footnote  1  continued,  add  "Connecti- 
cut Natural  Gas  Corp, ;  Manchester  Gas 
Co,;  Mystic  Valley  Gas  Co,;  Worchester 
Gas  Light  Co." 

MaryB.  Kidd, 
Acting  Secretary. 

lPRDoc.72-12178FUeU  8-3-72,8:47  am] 


NOTICES 

FEDERAL  RESERVE  SYSTEM 

CITIZENS   COMMERCIAL   BANK 

Order  Approving  Application  for 
Merger   of   Banks 

The  Citizens  Commercial  Bank.  Ce- 
lina,  Ohio  (Celina  Bank),  a  member 
State  bank  of  the  Federal  Reserve  Sys- 
tem, has  applied  for  the  Board's  approval 
pursuant  to  the  Bank  Merger  Act  (12 
U.S.C.  1828(cn  of  the  merger  of  that 
bank  with  The  Peoples  Bank  Co  ,  Fort 
Recovery,  Ohio  (Fort  Recovery  Bank>, 
under  the  charter  and  title  of  CeUna 
Bank.  As  an  incident  to  the  merger,  the 
single  oface  of  Port  Recovery  Bank  would 
become  a  branch  of  the  resulting  bank. 
As  required  by  the  Act,  notice  of  the 
proposed  merger,  in  form  approved  by 
the  Board,  has  been  published,  and  the 
Board  has  requested  reports  on  com- 
petitive factors  from  the  Attorney  Gen- 
eral, the  Comptroller  of  the  Currency, 
and  the  Federal  Deposit  Insurance  Cor- 
poration. 

The  Board  has  considered  the  applica- 
tion and  all  comments  and  reports  re- 
ceived in  the  light  of  the  factors  set  forth 
in  the  Act,  and  finds  that : 

Celina  Bank  ($25  million  deposits)' 
operates  its  only  two  offices  in  Mercer 
County  (population  of  35.600  >  where  it 
ranks  as  the  second  largest  of  the  seven 
coimty  banks,  controlling  25  percent  of 
aggregate  deposits. 

Port  Recovery  Bank  is  the  smallest 
bank  in  Mercer  County  with  deposits  of 
$7  million.  Its  only  office  is  located  in 
Fort  Recovery  and  is  separated  by  a  dis- 
tance of  20  miles  from  Celina  Bank's 
closest  office.  There  is  no  main  road  con- 
necting these  offices,  two  competing 
banks  are  located  in  the  Intervening 
area,  and  another  competing  bank  is 
located  in  Fort  Recovery.  Although 
Celina  and  Fort  Recovery  Banks  are 
located  in  the  same  county  their  service 
areas  do  not  overlap.  No  meaningful 
competition  exists  between  them  which 
would  be  eliminated  by  consummation  of 
this  proposed  merger. 

The  largest  of  the  county  banks  ($27 
million  deposits)  has  requested  permis- 
sion of  the  Comptroller  of  the  Currency 
to  merge  with  the  sixth  largest  county 
bank  ($8  million  deposits) .  The  resulting 
bank  emerging  from  consvunmatlon  of 
the  Instant  proposal  would  hold  32  per- 
cent of  coimty  deposits.  It  appears  un- 
likely that  any  of  the  three  small  county 
banks  would  merge  due  to  their  over- 
lapping market  areas.  Fort  Recovery  is 
not  an  attractive  area  for  de  novo  entry 
by  Celina  Bank  or  others  since  there  are 
presently  two  banking  offices  serving  this 
village  of  1,348  persons,  and  there  ap- 
pears to  be  no  immediate  prospect  for 
economic  expansion  of  the  area.  It  is  also 
apparent  that  Fort  Recovery  Bank  does 
not  have  sufficient  financial  resources  to 
permit  it  to  establish  a  new  branch  In 
the  Celina  area. 


>  All  banking  data  are  a£  of  December  31 
1971. 
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A  report  from  the  Departmer.t  of  Jus- 
tice on  the  competitive  factors  involved 
m  the  proposed  merger  stated  that 
whereas  there  was  only  a  limited  amount 
of  existing  competition  between  ihe  two 
institutions,  consummation  of  the  pro- 
po.'^al  would  have  an  adverse  effect  on 
competition  which  would  be  compounded 
by  consummation  of  the  other  pending 
Mercer  County  proposed  merger  The 
Department  cited  the  elimination  of  an 
alternative  source  of  banking  within  the 
county,  and  the  increased  concentration 
of  banking  resources  in  the  localized 
market  as  adverse  factors  affecting  com- 
petition. Conversely,  a  report  from  the 
Federal  Deposit  Insurance  Corporation 
concluded  that  the  prorxjsed  merger 
would  not  eliminate  any  significant  exist- 
ing competition  between  them  or  any 
significant  pote^ntial  for  increased  com- 
petition through  de  novo  branching,  and 
that  although  the  concentration  of  bank- 
ing resources  In  Mercer  County  area 
would  be  Increased,  there  would  remain 
numerous  convenientlj-  available  bank- 
ing alternatives.  The  Corporation  con- 
cluded that  the  proposed  merger  would 
have  no  significant  effects  on  competition 
in  anj-  relevant  area.  The  report  from 
the  Comptroller  of  the  Currency  also 
determined  that  the  proposed  merger 
would  have  no  anticompetitive  results 
On  the  basis  of  the  record,  the  reports 
from  other  agencies,  and  in  view  of  the 
circumstances  attendant  upon  banking 
in  the  relevant  areas  hereinbefore  dis- 
cussed, the  Board  Ls  of  the  opinion  that 
consummation  of  this  merger  would  have 
only  a  slightly  adverse  effect  on  exist- 
ing or  potential  competition,  and  that  the 
increase  in  concentration  of  banking 
resources  in  Mercer  County  would  not 
significantly  affect  competition  In  the 
relevant  areas. 

The  financial  and  managerial  re- 
sources of  Celina  Bank  are  generally 
satisfactory  and  prospects  for  the  re- 
sulting bank  appear  favorable.  The 
merger  would  strengthen  the  Fort  Re- 
covery office  and  would  also  solve  its 
present  management  succession  prob- 
lems. Considerations  relating  to  banking 
factors  are  consistent  with,  and  lend 
some  weig-ht.  toward  approval  of  the  ap- 
plication. Considerations  relating  to  the 
convenience  and  needs  of  the  communi- 
ties to  be  served  also  lend  weight  to- 
ward approval  since  the  merger  of  the 
two  banks  would  make  possible  expanded 
loans  for  Fort  Recoverj-  Banks  ctis- 
tomers.  as  well  as  an  increase  In  the 
number  and  dollar  volume  of  residential 
mortgages:  and  the  availability  of  new 
services  to  include  BankAmericard  and 
Line-O-Credlt  senices.  Consequently, 
the  banking  factors  as  well  as  the  con- 
venience and  needs  aspects  outweigh  the 
slightly  adverse  competitive  conse- 
quences of  this  proposed  merger  Based 
upon  the  foregoing,  it  Ls  the  Board's 
judgment  that  consummation  of  the 
proposal  would  be  in  the  public  in- 
t-erest.  and  that  the  apphcation  should 
be  approved 

On  the  basis  of  the  record,  the  appli- 
cation LS  approved  for  the  reasons  sum- 
marized atwve.  The  transaction  shall  not 
be  consummated:    >a'    Before   tlie  30th 
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calendar  day  fo'.lowir.g  the  effective 
date  of  this  order  or  '  b  >  later  than  3 
months  after  the  effective  date  of  thus 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Cleveland  pursuant 
to  delegated  authonty. 

By  order  of  the  Board  of  Governors.' 
effecuve  July  28.  1972. 

fsEALl  Tynan  Smith. 

Secretary  of  the  Board. 

[FR  E>oc. 72-12190  Piled  8-3-72:8:49  ami 


FIRST  CITY  BANCORPORATION  OF 
TEXAS,   INC. 

Order  Approving  Acquisition  of  Bank 

First  City  Bancorporation  of  Texas. 
Inc.  Houston.  Tex.  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for  the 
Board'.s  approval  under  section  3'a»i3i 
of  the  Act  '12  U.S.C.  1842' a'  '3'  >  to  ac- 
quire an  additional  29  7  percent  of  the 
votmg  .shares  of  United  Bank  Shares, 
Inc.  El  Paso.  Tex.  'United',  a  holding 
company  owning  100  percent  'less  di- 
rectors' quaiiifymg  shares'  of  the  shares 
of  Southwest  National  Bank  of  El  Paso. 
El  Paso.  Tex.  'Bank'.  Applicaxit  pres- 
ently owns  24.5  percent  of  United. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
»  3'b'  of  the  Act.  Time  for  filing  com- 
ments and  views  has  expired.  The  Board 
has  considered  the  application  and  all 
comments  received  in  the  light  of  the 
factors  set  forth  in  section  3ic>  of  the 
Act  '12  use.  1842' c  '. 

■  Applicant,  the  third  largest  banking 
organization  in  Texas,  controls  eight 
bank.s  with  aggregate  deposits  of  ap- 
proximately $15  billion,  representing 
about  4  9  percent  of  deposits  in  commer- 
cial banks  In  the  State.'  Consummation 
of  the  proposal  would  increase  appli- 
cant's share  of  deposits  by  only  0.2  per- 
centage points  and  would  not  result  in 
a  significant  increase  in  the  concentra- 
tion of  banking  resources  in  Texa.s. 

Bank  'about  $75  million  in  deposit.'=;i  is 
the  third  largest  of  12  banking  organiza- 
tions in  the  El  Paso  area  and  controls 
approximately  11  percent  of  deposits 
there.  However,  two  larger  organizations 
dominate  EI  Paso  with  each  controlling 
about  36  percent  of  deposits  in  the 
area  .As  the  Board  recognized  in  its 
earlier  order  approving  applicant's  ac- 
quisition of  24.5  percent  of  the  voting 
shares  of  United  Bank  <  1972  Federal  Re- 
serve Bulletin  295 ' ,  the  acquisition  of 
Bank  by  applicant  eventually  may  lead 
to  some  deconcentratlon  in  the  El  Paso 
area  through  the  introduction  of  a  strong 
effective  organization  that  competes  with 
the  two  dominant  organizations.  Com- 


'  Voting  for  this  action  •  Chairman  Bums 
ajid  Governors  Robertson.  Mitchell,  and 
Sheehan,  Absent  and  not  voting:  C3over- 
nors  IDaane,  Brimmer,  and  Bucher. 

All  banking  data  are  as  of  Dec  31,  1971. 
and  reflect  bank  holding  company  forma- 
tions and  acquisitions  approved  by  th« 
Board  tiiroiigh  June  30.  1972. 
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petitive  considerations  are  consistent 
with  approval  of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  applicant 
and  its  subsidiary  banks  are  regarded  as 
generally  satisfactory.  Applicant  pro- 
poses to  provide  additional  capital  to 
Bank  and  to  strengthen  management. 
Banking  considerations  lend  weight  for 
approval  of  the  application.  Applicant 
proposes  to  enable  Bank  to  provide  ex- 
pertise in  petroleum  financing.  Consid- 
erations relating  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
consistent  with  approval.  It  is  the  Board's 
judgment  that  the  proposed  transaction 
is  in  the  public  interest  and  that  the 
application  should  be  approved. 

On  the  basis  of  the  record  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (bi  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors." 
effective  July  28.  1972. 

ISEALl  Tynan  Smith. 

Secretary  of  the  Board. 
|FR  Doc.72-12191  Filed  8-3-72:8:49  am] 


GUARANTY  LOAN  AND  INVESTMENT 
CORPORATION   OF  TULSA,   INC. 

Order  Approving  Acquisition  of  Bank 
and  Continuafion  of  the  Activities  of 
an  Industrial  Loan  Company  and 
the  Sale  of  Credit-related  Insurance 

Guaranty  Loan  and  Investment  Cor- 
poration of  Tulsa.  Inc..  Tulsa.  Okla  .  has 
applied  for  the  Board's  approval  under 
sections  3 '  a  >  ( 1 )  and  4 1  c ) '  8 )  of  the  Bank 
Holding  Company  Act  <12  U.S.C.  1842 
'aiili  and  1843<c»(8i)  to  acquire  50 
percent  of  the  voting  shares  of  Republic 
National  Bank  of  Tulsa  i  Bank  > .  Tulsa. 
Okla..  and  to  continue  to  engage  in  the 
operation  of  an  industrial  loan  company 
and  the  sale  of  credit-related  insurance, 
mcluding  succession  to  such  insurance 
sales  activity  on  the  premi.ses  of  Bank, 
both  insurance  agency  activities  to  be 
carried  on  by  Guaranty  Agency,  Inc..  a 
wholly  owned  subsidiary  of  applicant  to 
be  formed. 

Pursuant  to  section  3(b)  of  the  Act, 
the  Board  gave  notice  of  receipt  of  the 
application  to  acquire  voting  shares  of 
Bank  to  the  Comptroller  of  the  Currency. 
The  Comptroller  has  not  commented  to 
the  Board  on  the  application. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic interest  factors,  has  been  duly  pub- 
lished (37  FR.  10620> .  The  time  for  filing 


'■Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson.  Mitchell.  Brimmer, 
and  Sheehan.  Absent  and  not  voting:  Gov- 
ernors Daane  and  Bucher. 


comments  and  views  has  expired  and 
none  have  been  received. 

Applicant  is  an  industrial  loan  com- 
pany operating  in  the  manner  authorized 
by  Oklahoma  law  and  does  not  accept 
demand  deposits.  As  such,  it  engages  in 
the  business  of  making  personal  loans 
secured,  from  time  to  time,  by  first  and 
second  mortgages  on  real  estate  or  by 
durable  consumer  goods,  and  sells  credit 
life,  credit  health,  and  credit  accident  in- 
surance to  its  borrowers.  Such  activities 
have  been  determined  by  the  Board  to 
be  closely  related  to  banking  or  man- 
aging or  controlling  banks  <  12  CFR  225.4 
(a>  i2i   and  (9)  (ii>  (a>  > . 

Applicant  is  an  industrial  loan  com- 
pany, with  total  assets  of  $3.1  million, 
operating  out  of  one  office  in  Tulsa.  Bank. 
with  total  deposits  of  $19.2  million,  holds 
0  3  percent  of  total  deposits  in  commer- 
cial banks  in  Oklahoma  and  is  the  13th 
largest  of  the  19  banks  located  in  Tulsa 
and  the  29  banks  located  in  Tulsa 
County.  Tlie  proposed  transaction  would 
have  no  signficant  adverse  effect  on  exist- 
ing competition  in  the  market  for  lend- 
able  funds.  Whereas  Bank  offers  the 
usual  range  of  deposit  services  offered 
by  commercial  banks,  applicant  offers 
"thrift  certificates"  which,  though  simi- 
lar to  certificates  of  deposit,  represent  a 
liigher  risk  due  to  tlieir  uninsured  char- 
acter and  a  possible  limitation  on  repay- 
ment to  50  percent  of  the  applicant's  net 
receipts  for  the  previous  month,  than 
do  the  deposits  received  by  Bank.  This  is 
reflected  in  higher  interest  rates  paid 
by  applicant  on  such  funds  tlian  are  paid 
by  Bank.  Barriers  to  entry  Into  the  bank- 
ing business  and  legal  requirements  that 
Bank,  as  a  national  bank,  maintain  the 
insured  character  of  its  deposits  and 
comply  with  limitations  upon  the  pay- 
ment of  interest  on  deposits  established 
by  the  Board's  Regulation  Q  (12  CFR 
Part  217)  suggest  that  future  significant 
development  of  competition  between  ap- 
plicant and  Bank  in  the  maricet  for  such 
lendable  funds  is  unlikely.  Seventy  per- 
cent of  applicant's  loan  portfolio  is  se- 
cured by  second  mortgages  on  real  estate. 
Bemk  is  generally  prohibited  by  section 
24  of  the  Federal  Reserve  Act  (12  U.S.C. 
371 1  from  making  loans  in  primary  re- 
liance on  a  second  mortgage  on  real 
estate  as  security.  However,  a  slight 
amount  of  competition  may  exist  be- 
tween applicant  and  Bank  in  the  making 
of  some  consumer  loans.  The  5-mile  dis- 
tance between  offices  of  applicant  and 
Bank  and  the  relatively  small  size  of  the 
consumer  loan  portfolios  of  applicant 
and  Bank  lessen  the  slight  adverse  effect 
that  consummation  of  the  proposed 
transaction  would  have  on  competition 
in  the  Tulsa  consumer  loan  market.  Fur- 
ther, since  neither  applicant  nor  Bank 
solicit  credit-related  insurance  sales 
from  persons  other  than  their  borrowers, 
no  competition  would  appear  to  exist 
between  applicant  and  Bank  In  the  mar- 
ket for  sale  of  credit-related  insurance 
8uid  consummation  would  therefore  not 
foreclose  any  existing  competition  In 
that  market. 

Considerations  relating  to  the  finan- 
cial and  managerial  resources  and  future 
prospects  of  both  applicant  and  Bank 
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appear  satisfactory  and  consistent  with 
approval  of  the  applications.  Although, 
upon  consummation  of  the  prc^xKed 
transaction,  applicant  win  assume  a  rela- 
tively substantial  amount  of  debt.  Its 
past  earnings  record  and  growth  sixg- 
gest  that  applicant  will  be  able  to  service 
that  debt.  We  assume  that  this  will  be 
done  without  the  payment  of  an  unrea- 
sonable amount  of  dividoids  or  manage- 
ment fees  by  Bsmk.  Furthermore,  appli- 
cant will  make  a  pro  rata  offer  to  all 
shareholders  of  Bank  permitting  minor- 
ity shareholders  to  participate  in  the 
proposed  transaction  in  an  equitable 
manner. 

Applicant  has  stated  its  intention  to 
increase  consumer  services  offered  by 
Bank.  Considerations  relating  to  conven  - 
lence  and  needs  of  the  communities  to 
be  served,  as  well  as  public  benefits  that 
may  be  expected  to  derive  from  the  pro- 
posed affiliation,  therefore  lend  weight 
toward  approval.  The  slight  possible  ad- 
verse effect  (Ml  competition  in  the  mar- 
ket for  consumer  lending  is  outweighed 
by  this  expected  benefit  to  the  public. 
Other  possible  adverse  effects,  such  as 
undue  concentration  of  resources,  un- 
fair competition,  conflicts  of  interests, 
or  unsound  banking  practices  do  not  ap- 
pear to  be  presented  by  the  proposed 
transaction. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record," 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  Is  required  to  consider  imder  sec- 
tion 4(c)(8)  is  favorable.  It  is  the 
Board's  judgment  that  consummation  of 
the  proposal  would  be  in  the  public  inter- 
est. Accordingly,  the  applications  are 
hereby  approved.  This  determination  is 
subject  to  the  conditions  set  forth  in 
§  225.4(c)  of  Regulation  Y  and  to  the 
Board's  authority  to  require  such  modifi- 
cation or  termination  of  the  activities  of 
a  holding  company  or  any  of  its  subsidi- 
aries as  the  Board  finds  necessary  to 
assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof.  The  trans- 
action shall  not  be  consummated  la)  be- 
fore the  30th  calendar  day  following  the 
effective  date  of  this  order  or  (b)  later 
than  3  months  after  the  effective  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board  or 
by  the  Federal  Reserve  Bank  of  Kansas 
City  pm-suant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  July  28,  1972. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board 
[FR  Doc.72-12192  Plied  8-3-72;8:49  am] 


'  Dissenting  statement  of  Governors  Rob- 
ertson and  Sheehan  filed  as  part  of  the 
original  document.  Copies  available  upon  re- 
quest to  the  Board  of  Govemoirs  of  tie 
Federal  Reserve  System,  Washington,  DX^. 
20551.  or  to  the  Federal  Reeerve  Bank  of 
Kansas  City. 

"Voting  for  this  action:  C?h«Jrman  Buma 
and  Governors  Mitchril  and  Brimmer.  'Voting 
against  this  action:  Oovernore  Robertson  and 
Sheehan.  Abeent  and  not  voting:  Governors 
Daane  and  Bucher. 


TRUST  COMPANY  OF  NEW  JERSEY 
AND  WILSHIRE  OIL  COMPANY  OF 
TEXAS 

Order  Denying  ApplicaHon  for  Merger 
With  Nonoperating  Bank  and  De- 
termination  of  Status 

Order  with  respect  to  merger  proposal. 
The  Trust  Compvany  of  New  Jersey. 
Jersey  City.  N.J.  i Trust  Company),  a 
State  member  bank  of  the  Federal  Re- 
serve System,  has  applied  for  the  Board's 
approval,  pursuant  to  the  Bank  Merger 
Act  112  U.S.C.  1828'ci)  (Act),  of  the 
merger  of  that  bank  with  The  New  Trust 
Company  of  New  Jersey,  Jersey  City. 
N.J.  (New  Banki,  a  newly-chartered, 
nonoperating  bank  which  is  a  wholly- 
owned  subsidiar>-  of  WUshire  CXI  Com- 
pany of  Texas,  New  York,  NY. 
(WUsliire  i .  a  bank  holding  company  reg- 
istered imder  the  Bank  Hcriding  Com- 
pany Act  of  1956  (12  U.S.C.  1841  et  seq.  • . 
Wilshire  is  the  owner  of  50.6  percent  of 
the  outstanding  voting  shares  of  Trust 
Company.  New  Bank,  Into  which  Trust 
Company  is  to  be  merged,  has  signifi- 
cance only  as  a  means  to  facilitate  the 
acquisition  of  aU  of  the  voting  shares  of 
Trust  Company  by  Wilshire. 

As  required  by  the  Act.  notice  of  the 
proposed  merger,  in  form  approved  by 
the  Board,  has  been  published,  and  the 
Board  has  requested  reports  cmi  competi- 
tive factors  from  the  Attorney  General, 
the  Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 
The  Board  has  considered  the  appli- 
cation and  all  comments  and  reports  re- 
ceived in  the  light  of  the  factors  set  forth 
in  the  Act. 

The  Act  requires  the  Board  to  take 
into  consideration:  ili  The  competitive 
effects  of  the  proposed  transaction;  <2i 
the  financial  and  managerial  resources 
of  each  of  the  banks  involved ;  <  3 )  future 
prosp>ects  of  the  existing  and  proposed 
Institutions;  and  (4)  the  convenience 
and  needs  of  the  community  to  be  served. 
Trust  Company  ($203.3  million  of  de- 
posits and  $229.7  million  of  assets', 
headquartered  in  Jersey  City.  N.J..  op- 
erates 12  offices,  all  In  Hudson  County, 
N.J.,  and  is  the  13th  largest  of  84  com- 
mercial banks  in  the  State's  First  Bank- 
ing District.  (All  banking  data  are  as  of 
December  31,  1971.)  Since  the  proposed 
merger  of  Trust  Company  into  a  wholly - 
owned  nonoperating  subsidiary  of  Wil- 
shire is  only  a  vehicle  intended  to  facili- 
tate the  acquisition  by  Wilshire  of  all  of 
the  outstanding  voting  shares  not  now- 
held  by  that  company,  and  since  Wil- 
shire already  holds  more  than  50  percent 
of  the  outstanding  voting  shares  of  Trust 
Company,  consummation  of  the  proposal 
would  have  no  effect  on  competition  in 
any  relevant  area. 

Wilshire,  in  addition  to  Its  investment 
in  Trust  Company,  is  engaged  in  exten- 
sive nonbanking  activities.  These  activi- 
ties include  acquisition  of  oil,  gas  and 
other  mineral  properties ;  production  and 
sale  of  crude  oil.  natural  gas  and  other 
minerals  extracted  from  properties  in 
the  United  States  and  Canada;  and  dis- 
tribution and  sale  of  electronic  equip- 


ment and  components  and  automotive 
equipment. 

The  record  indicates  that  Wilshire  in- 
itiated its  relationship  with  Trust  Com- 
pany  in  early  1967  when  WU.shire  began 
purchasing  shares  of  the  oank  and  Wil- 
shire's  president  advised  the  president  of 
Trust  Company  of  its  intention  to  ac- 
quire control  of  Trust  Companv-  As  of 
June  1968.  Wilshire  had  acquired  8  per- 
cent of  the  outstanding  voting  shares  of 
Trust  Company  and  its  president  and 
one  of  its  directors  were  elected  to  the 
board  of  Trust  Company.  Wilshire  s 
president,  with  tlie  consent  of  Trust 
Company  from  some  time  m  1968  as 
participated  m  the  operations  of  Tru.'^t 
Company  rfom  some  time  in  1968  as 
WUshire's  share  ownership  in  Trust  Com- 
pany increased.  Wilshire  acquired  17 
percent  of  Trust  Company  shares 
through  a  tender  offer  announced  in  Au- 
gust 1969  and  an  additional  25  percent 
through  another  tender  offer  in  1970 
Consequently,  on  December  31.  1970,  Wil- 
shire held  50.6  percent  of  the  outstand- 
ing voting  shares  of  the  bank.  Upon 
consummation  of  the  proposed  merper 
Wilshire  would  hold  100  percent  of  tlie 
outstanding  voting  shares  of  the  succes- 
sor by  merger  to  Trust  Company. 

Tht  financial  condition  of  Trust  Com- 
pany appears  satisfactory.  The  bank  ap- 
pears to  have  been  operated  by  conserva- 
tive management  prior  to  the  assump- 
tion of  control  by  Wilslxire.  Although  net 
Income  has  dechned  in  recent  years. 
Trust  Company's  operating  revenues 
have  remained  constant  and  the  bank 
has  experienced  steady  asset  growth 
Trust  Companj-  has  paid  relatively  stable 
cash  dividends  for  at  least  the  la.-:!  f? 
years  and  stock  dividends  in  1967,  1968. 
and  1969.  Since  acquiring  control  over 
the  bank.  WUshire  has  initiated  several 
programs  aimed  at  reutalizing  the  per- 
formance of  Trust  Company,  such  as  ur- 
grading  of  management  personnel  and 
salaries,  modification  of  loan  policies  and 
expansion  and  modernization  of  bank 
offices  and  equipment.  In  view  of  the 
present  resource  strength  of  Trust  Com- 
pany and  the  changes  in  management 
and  operating  policies  alreaciy  under- 
taken, it*  future  prosipect*  for  continued 
growth  appear  satisfactory. 

The  current  financial  condition  of 
Wilshire  appears  satisfactory,  although 
the  drain  on  cash  as  a  result  of  lUs  com- 
mercial operations  and  debt  copts  in- 
curred in  connection  with  the  acquLsi- 
tion  of  Trust  Companj'  sliares  has 
caused  some  deterioration  in  its  cash 
flow  position  in  recent  years  Analysis  of 
Wil&hire's  past  and  present  financial 
condition  and  future  prospects  indicate* 
that  it  is  .subject  to  wide  fluctuations 
in  income  due  to  the  speculative  nature 
of  man>-  of  its  nonbanking  enterprises 
Wilshlre's  nonbank  activities  earned  only 
marginal  net  profits  in  the  years  1966- 
69.  In  1970,  Wilshire  sustained  a  loss 
from  its  nonbank  operations  and  in  1971. 
the  net  Income  realized  by  Wilshire  as 
a  result  of  Its  Investment  in  Trust  Com- 
pany after  deduction  of  interest  and  re- 
lated acquisition  expenses,  was  more 
than  double  Its  net  Income  derived  from 
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Its  nonbank  operations  Although  Wil- 
shire  generallj'  operated  profitably  be- 
fore Its  investment  in  Trust  Company,  it 
is  clear  that  its  investment  in  Trust 
Company  '  representing  approximately 
$11  million  of  its  total  $27  million  of 
assets'  represents  Wilshires  principal 
source  of  net  Income  as  well  as  its  most 
reliable  income  producer.  In  contrast  to 
Trust  Company's  record  of  cash  divi- 
dends. WUshlre  has  paid  stock  dividends 
but  has  never  paid  a  cash  dividend. 

The  Supreme  Court  has  observed  that 
it  is  clear  not  only  from  the  language 
of  the  Bank  Merger  Act,  but  from  the 
statements  of  those  who  supported  it 
while  the  Act  was  under  consideration 
that  In  determining  whether  the  merger 
should  be  approved  "[t)he  public  in- 
terest was  the  ultimate  test  imposed  ' 
<  -United  States  v.  Third  National  Bank 
In  Nashville,  et  al.',  390  U.S.  171,  184 
i  March  1968).) 

The  Board,  in  two  recent  decision.? 
under  the  Bank  Holding  Company  Act, 
has  expressed  its  belief  that  a  holding 
company  should  be  a  source  of  financial 
strength  for  its  subsidiary  banks  rather 
than  vice  versa.  '  Application  of  First 
Southwest  Bancorporation,  Inc.,  Waco, 
Tex.,  to  acquire  four  banks,  1972  Federal 
Reserve  Bulletin  301  and  application  of 
Sellon,  Inc.,  Toledo.  Ohio,  to  acquire 
shares  of  First  Bancorporation,  1972 
Federal  Resen-e  Bulletin  tJuly  20, 
1972).) 

In  Its  order  denying  the  application  of 
Seilon.  Inc.,  the  Board  concluded  that 
it  was  unlikely  that  the  applicant  would 
be  able  to  pro%ide  meaningful  financial 
assistance  to  the  bank  in  the  reasonably 
near  future  It  was  only  its  existing  in- 
terest in  the  bank  which  provided  appli- 
cant with  an  operating  profit  as  appli- 
cant's nonbanking  activities  had  been 
operated  at  a  loss. 

Because  the  sole  purpose  of  the  pro- 
posed merger  is  to  provide  a  means  for 
the  acquisition  by  Wilshire.  a  bank  hold- 
ing company,  of  all  of  the  outstanding 
shares  of  Trust  Company,  the  Board  be- 
lieves it  appropriate  to  apply  these  same 
principles  to  the  merger  proposed  herein. 
Upon  consideration  of  the  possible  ef- 
fects of  the  proposed  merger  on  the  fi- 
nancial and  managerial  resources  and  fu- 
ture prosf>ects  of  Trust  Company  and 
the  effects  upon  minority  shareholders 
of  that  bank,  the  Board  is  of  the  opinion 
that  the  proposed  merger  is  not  in  the 
public  Interest. 

Upon  consummation  of  the  propased 
merger,  Wilshire  would  control  100  per- 
cent of  the  successor  to  Trust  Company 
and,  thereby,  be  able  to  rely  more  heavily 
upon  the  resource  strength  of  Trust 
Company  to  bolster  its  own  historically 
erratic  financial  condition.  In  this  con- 
nection. It  is  noted  that  the  apphcation 
of  Trust  Company  with  respect  to  this 
proposal  quotes  Wilshire  as  stating  that 
'•if  applicant  is  a  wholly-owned  sub- 
sidiary of  Wilshire,  Wilshire  will  have 
maximum  flexibility  in  all  aspects  of 
applicant's  future  operations."  Acquisi- 
tion of  100  percent  of  the  voting  shares 
of  the  successor  to  Trust  Company  in- 
creases the  possibility  that  Trust  Com- 
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pany  could  be  used  to  advance  the  specu- 
lative enterprises  of  Wilshire.  Although 
Federal  and  State  banking  laws  afford 
some  degree  of  protection  against  unwise 
use  of  bank  assets,  a  great  deal  of  latitude 
is  still  provided  to  bank  management. 
Situations  which  give  substantial  pos- 
sibility for  potential  abuses  should,  in 
the  Board's  opinion,  be  prevented  from 
arising,  rather  than  to  rely  solely  on 
remedial  action  once  trouble  begins,  with 
consequent  potential  damage  to  the 
banking  public. 

Further,  although  the  application  ap- 
pears to  contend  to  the  contrary,  there 
is  little  likelihood  in  the  Board's  opinion 
that  WUshire  can  or  would  in  the  fore- 
seeable future,  be  in  a  position  to  provide 
financial  strength  to  Trust  Company. 
'  See  applications  of  First  Southwest 
Bancorporation,  Inc.,  and  Seilon,  Inc., 
noted  above.) 

Consummation  of  the  proposed  merger 
would,  in  addition,  result  in  the  squeezing 
out  of  those  minority  shareholders  of 
Trust  Company  who  do  not  wish  to  re- 
ceive shares  of  Wilshire  in  exchange  for 
those  of  Trust  Company.  In  the  Boards 
opinion,  the  elimination  of  these  mmor- 
ity  interests  Is  not  in  the  public  interest. 
There  is  an  obvious  Inequity  of  forcing 
a  result  on  minority  shareholders  with- 
out any  balancing  benefits,  except  per- 
haps some  tax  advantages  to  Wilshire. 
Furthermore,  in  the  present  case,  the 
presence  of  minority  shareholders  may 
serve  as  a  benefilcal  restraining  influence 
upon  any  possible  use  by  Wilshire  of  the 
resources  of  Trust  Company  that  would 
be  contrary  to  the  best  interests  of  the 
bank.  In  addition,  as  a  result  of  the 
Board's  concurrent  determination  under 
the  Bank  Holciing  Company  Act,  de- 
scribed hereinafter,  with  respect  to  Wil- 
shire's  status  as  "a  company  covered  in 
1970,"  Wilshire  is  required  to  divest  either 
Its  nonbankmg  activities  or  its  control  of 
Trust  Company  by  January  1,  1981.  Ap- 
proval of  the  proposed  merger  would 
therefore  remove  the  minority  Interest 
in  favor  of  Wilshire  which,  in  turn,  may 
be  required  to  divest  Its  control  over 
TriLst  Company  before  January  1981. 

Expansion  of  Wllshire's  Interest  over 
Trust  Company  may  provide  some  bene- 
fit to  the  convemence  and  needs  of  the 
community  served  by  the  bank  insofar 
as  it  may  Increase  the  pas-sibility  that 
Wilshire  would  cause  Trust  Company  to 
expand  and  modernize  its  bankmg  serv- 
ices. However,  it  appeai-s  that  improve- 
ments in  the  banking  services  provided 
by  Trust  Company  could  be  accomplished 
under  Wilshire's  present  interest  In  the 
bank  or  by  the  bank  absent  Wilshire's 
present  interest. 

Any  possible  benefits  to  the  conven- 
ience and  needs  of  the  commtmity  in 
which  Trust  Company  operates  are 
clearly  overshadowed  by  the  potentially 
adverse  consequences  to  the  public  in- 
terest brought  about  by  cementing  fur- 
ther a  relaiiofLship  between  the  bank 
and  a  coriX)ration  whose  nonbanking 
operations  are  so  imcompatible  with  the 
interests  of  prudent  banking.  Approval 
of  the  proposal  to  acquire  the  remaining 
49   percent   of  Trust   Company    shares 


would.  In  the  Board's  opinion,  clearly  do 
violence  to  the  basic  Intent  of  the  Bank 
Merger  Act,  the  Bank  Holding  Company 
Act  and  the  banking  laws  In  general  in- 
sofar as  It  would  further  a  union  of  bank- 
ing with  a  most  speculative  t^T^e  of  In- 
dustrial enterprise. 

On  the  basis  of  the  record  as  sum- 
marized above,  it  is  the  Board's  judg- 
ment that  approval  of  this  application 
would  not  be  in  the  public  interest  and, 
accordingly,  the  application  is  denied. 

Determination  of  status  under  Bank 
Holding  Company  Act.  Concurrent  with 
Its  denial  of  the  proposed  merger,  the 
Board  has  considered  a  request  by  Wil- 
shire that  the  Board  determine  that  It 
is  a  "company  covered  in  1970"  within 
the  meaning  of  section  2'b)  of  the  Bank 
Holding  Company  Act  and  as  such  would 
be  permitted  to  continue  indefinitely  its 
nonbanking  activities  while  at  the  same 
time  continue  to  maintain  Its  ownership 
of  more  than  50  percent  of  the  outstand- 
ing voting  shares  of  Trust  Company."  By 
virtue  of  its  ownership  of  this  interest  In 
Trust  Company,  Wilshire  became  a  bank 
holding  company  subject  to  the  Act  as  a 
result  of  the  1970  Amendments  to  the 
Act. 

Wil.'^hire  contends  that  fa)  Its  rela- 
tionship with  Trust  Company  on  June  30, 
1968,  satisfies  the  presumptions  of  con- 
trol under  the  Board's  Regulation  Y  (12 
CFR  225. 2<c))  and  in  any  case  ib)  on 
or  before  June  30,  1968,  it  exercised  a 
"controlling  Influence"  over  the  man- 
agement or  policies  of  Trust  Company 
consistent  with  section  2(a)(2)(C)  of  the 
Act  and  that  such  "controlling  Influence" 
has  continued  to  the  present. 

The  Board  has  considered  information, 
including  extensive  legal  memoranda  and 
affidavits,  submitted  in  support  of  Wil- 
shire's contention  and  has  considered 
materials  submitted  by  stockholders' 
counsel  challenging  Wilshire's  belief  that 
it  is  a  "company  covered  in  1970."  Addi- 
sionally,  Wilshire  has  been  provided 
with  adequate  opportunity  to  review  and 
comment  upon  materials  submitted  by 
parties  opposed  to  Wilshire's  assertion 
of  "grandfather"  status  with  respect  to 
its  nonbanking  activities.  The  Board  has 
considered  the  information  submitted  in 
the  light  of  the  statutory  provisions  and 
legislative  history  of  the  Bank  Holding 
Company  Act  and  judicial  and  adminis- 
trative determinations  under  other  fed- 
eral statutes  which  contain  a  "controlling 
influence"  provision.' 

Among  the  factors  cited  by  Wilshire  in 
support  of  its  position  are  the  following: 


'Section  2(b)  defir.es  a  'company  covered 
in  1970  "  as  a  company  which  becomes  a  bank 
holding  company  as  a  result  of  the  enax-t- 
ment  of  the  Bank  Holding  Company  Act 
Amendments  of  1970  and  which  would  hav-e 
been  a  bank  holding  company  on  June  30, 
1968.  If  those  amendments  had  been  en- 
acted on  that  date.  If  Wilshire  held  "con- 
trol' or  a  "controlUng  Influence"  over  Trust 
Company  on  June  30.  1968,  it  would  have 
been  a  bank  holdUig  company  as  defined  by 
section  2(a)  of  the  Act. 

'Public  Utility  Holding  Company  Act  (15 
U.3.C  79b{a)  (7)  and  (8)  ) :  Investment  Com- 
pany  Act   of    1940    (15   use    80a-2(a)  (9)  ). 


FEDERAL   REGISTER,    VOL.    37,   NO.    151 — FRIDAY,    AUGUST   4,    1972 


1.  On  June  30,  1968,  Wilshire  held  8 
percent  of  the  outstanding  voting  shares 
of  Trust  Company. 

2.  On  June  30,  1968,  Wilshire  had  two 
directors  on  the  board  of  Trust  Company. 

3.  No  other  person  owned,  controlled 
or  had  the  power  to  vote  as  much  as  5 
percent  of  the  outstanding  voting  shares 
of  Trust  Company. 

4.  From  late  1967  through  June  30. 
1968.  the  president  of  Wilshire  main- 
tained an  "active  presence"  at  Trust 
Companj-  and  in  fact  was  present  "al- 
most daily"  throughout  this  period.  This 
officer  of  Wilshire  participated  in  senior 
management  conferences  and  was  con- 
sulted regiUarly  regarding  various 
aspects  of  Trust  Company's  operations, 
including  investment  and  advertising 
policies,  employment  practices,  and  mod- 
ernization of  facilities. 

It  does  appear  that  on  June  30.  1968. 
Wilsliire  was  capable  of  exerting  some 
influence  on  the  bank  through  its  share 
holdings,  representation  on  the  board 
and  its  presence,  primarily  through  its 
president,  in  the  operations  of  the  bank 
during  at  least  part  of  the  period  end- 
ing on  June  30,  1968.  However,  that  "in- 
fluence," in  the  Board's  opinion,  did  not 
amount  to  a  "controlling  Influence  "  over 
Trust  Company. 

Although  A  appears  that  WUshire's 
relationship  with  Trust  Company  satis- 
fied the  conditions  established  by  §  225.2 
of  the  Board's  Regulation  Y  (Presump- 
tions of  Control),  satisfaction  of  that 
provision  establishes  only  a  presumption 
of  control  which  the  Board  finds  to  have 
been  rebutted  by  additional  Information 
I  see  hereinafter). 

These  conclusions  are  founded  upon  a 
number  of  observations  on  the  charac- 
ter of  Wilshire's  relationship  with  Trust 
Company  on  June  30.  1968.  Including  the 
following: 

1.  Wllshire's  ownership  of  8  percent 
of  the  outstanding  voting  shares  of  Trust 
Company  on  June  30,  1968.  without  the 
existence  of  other  factors,  appears 
inadequate  to  establish  a  "controlling 
influence." 

2.  While  Wilshire's  shareholdings  may 
have  placed  it  in  an  advantageous  posi- 
tion if  a  proxy  fight  had  developed.  It 
seems  apparent  from  Trust  Company's 
response  to  a  tender  offer  in  1969  that 
there  was  substantial  opposition  to  Wil- 
shire among  the  management  and  share- 
holders of  Trust  Company.'  The  tender 
offe^  in  1969  (which  was  not  endorsed  by 
Trust  Company  management)  and  a  sub- 


»In  a  letter  dated  September  23.  1969.  of 
the  Board  of  Directors  of  Trust  Companv 
to  its  stockholders  concerning  WUshire's 
tender  offer.  It  was  stated:  "Your  Board  of 
Directors  has  full  confidence  In  the  man- 
agement of  the  Trust  Company  under  whose 
leadership  the  Trust  Company  has  operated 
on  a  sound  and  profitable  basis  for  many 
years.  It  la  not  clear  to  what  extent  the 
Trust  Company's  present  management  woiUd 
continue  to  direct  the  affairs  of  the  TniJt 
Company  IX  WUshlre  were  to  succeed  In 
taking  control." 


NOTICES 

sequent  tender  offer  in  1970  resulted  In 
Wilshire  acquiring  just  over  50  percent 
of  the  outstanding  voting  shares  of  Trust 
Company.  (In  each  Instance  the  tender 
offer  was  for  all  outstanding  shares. ) 

3.  The  very  brief  Interval  of  8  months 
between  Wilshire's  first  contact  witli 
Trust  Company  and  Its  alleged  assump- 
tion of  a  "controlling  Influence,"  and  the 
fact  that  only  two  Wilshire  representa- 
tives became  "insiders"  Uwo  of  16  Trust 
Company  directors!  just  2  montlis  pnor 
to  June  30.  1968,  indicates  that  strong 
historical  ties  between  Wilshire  and  Tnist 
Company  had  not  developed.  In  con- 
trast, decisions  under  other  Federal 
statutes  conUiinine  "controlling  influ- 
ence" provisions  wiiich  have  relied  on 
established  corporate  and  personnel 
affiliations  to  identify  "controlling  in- 
fluence" indicate  that  such  "controlling 
influence"  will  be  found  where  relation- 
ships have  existed  over  a  number  of 
years.  ("H.  M.  Byllesby  and  Co.."  6  SEC 
639  11940)  "American  Gas  and  Electric 
Company  v,  SEC,"  134  F.  2d  633  (DC 
Cir.)   cert,  denied.  319  U.S.  763  (1943>.) 

4.  Although  It  seems  that  Wilshire's 
president  did  participate  in  many  areas 
of  Trust  Company  operations,  informa- 
tion submitted  relating  to  this  officer's 
activities  at  Trust  Company  fail  to  indi- 
cate more  than  a  consulting  or  ad\isoiT 
relationship  rather  than  a  position  of 
dominance.  The  fact  that  .some  of  his 
recommendations  may  have  been 
adopted  by  those  in  management  posi- 
tions does  not  indicate  that  Trust  Com- 
pany was  controlled  by  Wilshire.  any 
more  than  one  can  say  that  if  manage- 
ment accepts  the  recommendations  of 
an  attorney,  accountant  or  outside 
management  con.sultant,  such  person 
"controls"  the  company. 

5.  It  is  clear  that  WHsliire's  involve- 
ment with  Trust  Company  from  Novem- 
ber 1967  (when  it  announced  its  intention 
to  acqmre  control  of  Trust  Company 
to  June  30.  1968.  established  the  basis 
for  Wilshire's  eventual  controlling  in- 
fluence and  control  over  Trust  Company 
The  period  of  November  1967  to  June  30 
1968.  was  one  in  which  Wilshire's  pres- 
ence and  influence  over  Trust  Company 
was  increased.  However,  it  took  two  ten- 
der offers,  at  subsequent  times,  for  WU- 
shire to  achieve  even  bare  majorltv  con- 
trol over  Trust  Company. 

On  the  basLs  of  all  the  mformauor 
submitted,  the  Board  is  unable  to  con- 
clude that  Wilsliire  exercised  or  possessed 
the  power  to  exercise  a  controlling  In- 
fluence over  the  management  or  policies 
of  Trust  Company  on  June  30.  1968  Ac- 
cordingly, the  Board  hajs  detei-mined  that 
Wilshire  is  not  a  "company  covered  m 
1970"  within  the  meaning  of  section 
21  b)  of  the  Bank  Holding  Company  Act. 

As  a  result  of  this  determination. 
Wilshire  is  required  by  January-  1,  1981 
to  either:  (a)  Divest  those  of  its  non- 
banking  activities  not  permitted  for  bank 
holding  companies,  or  ib)  cease  to  be  a 
bank  holding  company  as  deflned  by 
section  2  of  the  Act  by  divesting  Its 
controlling  interest  In  Trust  Company. 


By  order  of  the  Board  of  Governors,* 
effective  July  27, 1972. 

tSEAL]  TTTfAN    SlfTTH, 

Secretary  of  the  Eoard. 
|FR  Doc.72-12193  PUed  8-3-72;8  49  am] 

GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Propeny  Management  Regs., 

Ternporan- Reg  F-148 

SECRETARY   OF   DEFENSE 
Delegation   of  Authorify 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretarj-  of  Defense  to 
represent  tiie  consumer  interest-;  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  an  electric  energj'  service 
rate  proceeding 

2.  Effective  date  TTiis  regulation  Is 
effective  Immediately. 

3.  Delegation,  a.  Pursuant  tfl  the  au- 
thority vested  in  me  V  the  Federal 
Property  and  Administrative  SerMces 
Act  of  1949,  63  Stat.  377.  as  amended 
particularly  sections  201'ati4'  and 
205id)  (40  U.SC  481(a)  (4'  and 
486(d'),  authority  is  delegated  to  the 
Secretary  of  Defense  to  represent  the 
consumer  interests  of  Die  executive 
agencies  of  the  Federal  Government  be- 
fore the  Georgia  Public  Service  Commis- 
sion m  a  proceeding  involving  a  rate 
increase  for  services  provided  bv  the 
Georgia  Power  Co. 

b.  The  Secretarj-  of  Defense  mav  re- 
delegate  this  authority  to  any  oJBcer 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  siiall  be  exerci.'>ed  in 
accordance  wnth  the  policies,  procedures 
and  controls  prescnbed  by  the  General 
Services  Administration,  and,  further 
shall  be  exercised  in  cooperation  wuh  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

Dated:  July  28.  1972 

Arthur  F  Sampson. 
Acting  Administrator 
of  General  Services 

|PRDoc.72-iai97  Piled  8-3-72:8:46  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  72-12) 

LAUNCH  VEHICLE  AND   PROPULSION 
PROGRAMS 

Avoilobility  of  Draft  EnvironmenfoF 
Impact  Statement 

Notice  is  hereby  given  of  the  public 
availability  of  the  draft  Environmental 


♦  Voting  for  these  actkci*  :  Chilrman  Bums 
and  OoveniorB  Roberteon,  Brtmmer.  SheehAa 
and  Buchar.  Abeent  and  not  voting:  Got- 
emors  MltcheU   and  Daane. 
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Impact  Statement  for  the  Launch  Vehi- 
cle and  Propulsion  Programs  of  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

The  NASA  Launch  Vehicle  and  Pro- 
pulsion Program  launches  approximately 
20  automated  science  and  applications 
spacecraft  per  year.  These  launches  are 
for  NASA  programs  and  those  of  other 
U.S.  Government  agencies,  private  or- 
ganizations, such  as  the  Comsat  Corp.. 
foreign  countries,  and  international  or- 
ganizations. Laimches  occur  from  Cape 
Kennedy,  Fla.:  Vandenberg  Air  Force 
Base.  Calif.;  Wallops  Island,  Va.:  and  the 
San  Marco  Platform  in  the  Indian  Ocean 
off  Kenya.  The  statement  describes  the 
various  launch  vehicles  used  In  the  pro- 
gram. It  does  not  include  the  Saturn 
vehicles. 

Comments  on  the  draif  t  Environmental 
Statement  and  on  matters  set  forth 
therein  are  solicited  from  and  may  be 
submitted  by  State  and  local  agencies 
end  members  of  the  public.  Such  com- 
ments should  be  submitted  to  the  Asso- 
ciate Administrator,  National  Aeronau- 
tics and  Space  Administration.  Washing- 
ton. D.C.  20546.  All  comments  must  be 
received  within  60  calendar  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  In  order  to  be  considered  in  the 
preparation  of  the  final  Envlrorunental 
Statement. 

Copies  of  the  draft  statement  may  be 
purchased  f price  $1  each>  or  examined 
at  any  of  the  following  locations: 

(a)  National  Aeronautics  and  Sp6u:e  \d- 
taXnlstrtLtion,  Public  Documents  Boom 
(Room  126).  800  Indeipendenc©  Avenue  SW., 
WaahUigton,  DC  20546. 

(b)  Ames  Research  Center.  NASA  (Build- 
ing 201.  Room  17).  Moffett  Field,  Calif   94035. 

(c)  Flight  Research  Center.  NASA  (Build- 
ing 4800,  Room  1017),  Post  Office  Box  273. 
Edwards,  CA  93523 

(d)  Ooddard  Space  Flight  Center  NASA 
(Building  8,  Room  150) ,  Greenbelt,  Md  20771 

(e)  John  P.  Kennedy  Space  Center,  NASA 
(Headquarters  Building.  Room  1207),  Ken- 
nedy Space  Center,  Fla.  32899 

(f )  Langley  Research  Center.  N.\S.A,  i  Build- 
ing 1219,  Room  304).  Hampton.  Va.  23365. 

(g)  Lewis  Research  Center.  NASA  (Ad- 
ministration Building.  Room  120i.  21000 
Brooltpark  Road,  Cleveland.  Ohio  44135. 

(h)  Manned  Spacecraft  Center.  NASA 
(Building  1.  Room  136).  Houston.  Tex   77058. 

(i)  George  C  Marshall  Space  Plight  Center, 
NASA  (Building  4200,  Room  G-11  ),  Hunts- 
vllle,  Ala.  35812. 

(j)  Mississippi  Test  Facility.  NASA  (Build- 
ing 1100.  Room  A-2131.  Bay  St  Louis,  Miss. 
39520. 

(k)  NASA  Pasadena  Office  tJet  Propulsion 
Laboratory,  Building  180,  Room  600).  4800 
Oak  Grove  Drive,  Pasadena.  CA  91103 

(li  Wallops  Station,  NASA  (Ubrary  Build- 
ing, Room  E-lOSi .  Wallops  Island,  Va.  23337, 

Done  at  Washington,  B.C.,  this  27th 
dayof  July  1972,  | 

By  direction  of  the  Administrator. 

HoMEH  E.  Newell. 
Associate     Administrator,     Na- 
tional Aeronautics  and  Space 
Administration. 

[FR  Doc  72-12220  PUed  a-a-72;8:53  am] 
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OFFICE  OF  EMERGENCY 
-  PREPAREDNESS 

MARYLAND 

Amendment  to  Notice   of  Major 
Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Maryland,  dated  June  24.  1972.  and 
published  June  28,  1972  (37  F.R,  12756)  ; 
amended  June  27.  1972.  and  published 
July  1.  1972  (37  F.R,  13135);  and 
amended  July  5.  1972.  and  published 
July  11.  1972  1 37  F.R.  13586'.  is  hereby 
further  amended  to  include  the  follow- 
ing counties  among  those  counties  deter- 
mined to  have  been  adversely  affected  by 
the  catastrophe  declared  a  major  disas- 
ter by  the  President  in  his  declaration 
of  June  23.  1972: 


The  Counties  of : 
Caroline. 


Worcester. 


Dated:  July  26, 1972. 

G.  A.  Lincoln. 

Director, 
Office  Of  Emergency  Preparedness. 
[FR  Doc  72-12200  Piled  e-3-72;8:4fl  am] 


NEW   YORK 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  Major  Disaster  for  the  State 
of  New  York,  dated  June  24,  1972,  and 
published  June  28.  1972  (37  F.R,  12756) ; 
amended  June  27,  1972.  and  published 
July  1,  1972  (37  F.R,  13136);  amended 
July  3,  1972,  and  published  July  8.  1972 
(37  F.R.  13502 »  :  and  amended  July  19, 
1972,  and  published  July  25.  1972  (37 
F.R.  14837).  is  hereby  further  amended 
to  include  the  following  counties  among 
those  coimties  determined  to  have  been 
adversely  affected  by  the  cata-strophe  de- 
clared a  major  di.sa^ter  by  the  President 
in  his  declaration  of  June  23,  1972: 


The  Counties  of : 


Oswego. 


Chautauqua. 

Dated;  July  22,  1972. 

G.  A.  Lincoln. 

Director, 
Office  of  Emergency  Preparedness. 

|PR  Doc  72-12201  Piled  a-3-72;8  46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  104 1 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS  ' 

JtiLY  27.  1972. 

Tlie  following  are  notices  of  filing  of 
applications    for    temporary    authoj^ty 

'  Except  aa  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
slgniflcant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  its 
^plication. 


under  section  210aCa)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No,  MC-67  ( 49  CFR 
Part  1131),  published  in  the  Federal 
Register,  issue  of  April  27,  1965.  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  tlie 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  sdso  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  7640  (Sub-No.  32  TA),  filed 
July  17.  1972.  Applicant:  BARJfES 
TRUCK  LINE,  INC.,  506  Mayo  Street. 
Box  999.  WUson.  NC  27893.  Applicant's 
representative:  Harry  J.  Jordan.  1000 
16th  Street  NW.,  Washlngtcm.  DC  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  fiberboard, 
finished  or  unfinished;  wood  particle - 
board,  finished  or  unfinished;  plywood. 
finished  or  unfinished;  with  or  without 
accessories  and  supplies  used  in  the  in- 
stallation and/or  application  thereof, 
from  Waverly,  Va.,  to  points  in  CTormec- 
ticut,  Massachusetts,  New  Jersey,  New 
York,  and  Pennsylvania,  for  180  days. 
Supporting  shipper:  Masonite  Corp.,  29 
North  Wacker  Drive,  Chicago,  IL  60606, 
Send  protests  to:  Archie  W.  Andrews, 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  Post 
Office  Box  26896,  Raleigh,  NC  27611. 

No,  MC  71902  (Sub-No.  76  TA),  filed 
July  14,  1972.  Applicant:  UNITED 
TRANSPORTS,  INC.,  4900  North  Santa 
Fe  Street,  Box  18547,  Oklahoma  City.  OK 
73118.  Applicant's  representative:  Rob- 
ert E.  Joyner,  2008  Clark  Tower,  5100 
Poplar  Avenue,  Memphis,  TN  38137.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  motor  vehicles, 
vehicle  cabs  and  bodies,  and  automobiles 
show  equipment  and  paraphernalia, 
when  transported  with  display  vehicles 
in  secondary  movements,  in  truckaway 
and  driveaway  service,  restricted  to  the 
handling  of  traffic  originating  at,  or  des- 
tined to  a  plantsite,  warehouse  or  other 
facility  of  General  Motors  Corp:  and  re- 
stricted against  tacking  or  joining  with 
any  other  authority  held  by  applicant 
for  the  purpose  of  performing  a  through 
service,  from  New  Orleans,  La.,  to  points 
in  Alabama,  Florida,  and  Mississippi,  for 
180  days.  Supporting  shipper:  E.  R.  Wise. 
Director,  Logistics  Operations  General 
Motors  Corp..  30007  Van  Dyke  Avenue, 
Warren.  MI  48090,  Send  protests  to:  C.  L. 
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Phillips,  District  Supervisor,  Interstate 
Commerce  Commission,  Biu'eau  of  Oper- 
aUons,  Room  240,  Old  Post  Office  Build- 
ing, 215  Northwest  Third,  Oklahoma  City. 
OK  73102. 

No,  MCI  11401  (Sub-No,  368  TA).  filed 
July  17,  1972.  Applicant:  GROENDYKE 
TRANSPORT.  INC..  2510  Rock  Island 
Boulevard.  Post  Office  Box  632,  Enid,  OK 
73701.  Applicant's  representative:  Victor 
R.  Comstock  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lubricating  oil.  in 
bulk,  in  tank  vehicles,  from  Fort  Worth, 
Tex.,  to  Warden,  Wash.,  for  180  days. 
Supporting  shipper:  Southwestern  Pe- 
troleum Corp.,  J.  B.  Pace,  Assistant  Vice 
President,  Fort  Worth,  Tex.  76101.  Send 
protests  to:  C.  L.  Phillips,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  Room  240, 
Old  Post  Office  Building,  Oklahoma  City, 
OK  73102. 

No.  MC  111729  (Sub-No.  354  TA),  filed 
July  17,  1972.  Applicant:  AMERICAN 
COURIER  CORPORATION,  2  Nevada 
Drive,  Lake  Success,  NY  11040.  Appli- 
cant's representative:  John  M.  Delany 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Business  papers,  records, 
and  audit  and  accounting  media  of  all 
kinds,  and  advertising  material  moving 
therewith,  (a)  between  Bloomlngtai,  m., 
and  Port  Wayne.  Ind.;  (b)  between 
Charleston,  m.,  on  the  one  hand,  and, 
on  the  other,  Hammond.  Ind.,  and  Cin- 
cinnati, Ohio;  (c)  between  Lynchburg, 
Va.,  on  the  one  hand,  and,  on  the  other, 
Anniston,  Ala.,  Lafayette,  La  PoUette, 
and  Piney  Flats,  Term.;  (2)  thread 
cloth,  and  cloth  samples,  restricted 
against  the  transportation  of  packages 
or  article  weighing  In  the  aggregate  more 
than  75  pounds  from  one  consignor  to 
one  consignee  on  any  one  day,  between 
Lynchburg,  Va.,  on  the  one  hand,  and, 
on  the  other,  Anniston,  Ala.,  Lafayette, 
La  Follette,  and  Piney  Flats,  Tenn.;  and 
(3)  exposed  and  processed  film  and 
prints,  complimentary  replacement  film, 
incidental  dealer  handling  supplies,  and 
advertising  material  moving  .therewith 
(excluding  motion  picture  film  used  pri- 
marily for  commercial  theater  and  tele- 
vision exhibition),  between  Rockville. 
Md.,  on  the  one  hand,  and,  on  the  other, 
points  In  Virginia  (except  points  in  Au- 
gusta, Bedford,  Campbell,  Culpeper,  Din- 
widdle, Frederick,  Henry,  James  City. 
Loudoim,  Montgomery.  Nottoway,  Or- 
ange, Pittsylvania.  Pulaski.  Roanoke, 
Rockbridge,  Southampton,  Spotsylvania, 
and  Warren  Counties,  Va.),  for  180  days. 
Supporting  shippers:  Peter  Eckrich  & 
Sons,  Post  Office  Box  388,  Fort  Wayne, 
IN  46801:  Trailmobile.  1000  North  14th 
Street,  Charleston.  IL  61920:  Imperial 
Reading  Corp.,  1920  Atherholt  Road, 
Lj-nchburg.  Va.:  Eastman  Kodak  Co., 
General  Traffic  Department,  Distribu- 
tion Center,  Rochester,  N.Y,  14650.  Send 
protests  to:  Thomas  W.  Hopp,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  26  Fed- 
eral Plaza,  New  York,  N.Y.  10007. 
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No,  MC  114265  (Sub-No.  17  TA).  filed 
July  17,  1972.  Applicant:  RALPH  SHOE- 
MAKER, doing  business  as  SHOEMAK- 
ER TRUCKING  CO..  8624  Franklin 
Road,  Boise.  ID  83705.  Apphcant's  rep- 
resentative: Raymond  D.  Givens.  Post 
Office  Box  964,  Boise,  ID  83701.  Authonty 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Laminated  wooden  I-beam 
trusses  and  component  parts,  from  Fort 
Lupton,  Colo.,  to  El  Paso,  Houston,  and 
Lubbock,  Tex.,  and  Phoenix.  Ariz.,  for  180 
days.  Supporting  shipper:  Trus-Joist 
Corp.,  9777  West  Chinden  BoiUevard. 
Boise,  ID  83704.  Send  protests  to:  C,  W. 
Campbell,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 550  West  Fort  Street,  Box  07, 
Boise,  ID  83702. 

No,  MC  114897  (Sub-No.  99  TA^  filed 
July  17,  1972.  Applicant:  WHITFIELD 
TANK  LINES,  INC.,  300-316  North  Clark 
Road,  Post  Office  Drawer  9897,  El  Paso. 
TX  79989.  Applicants  representative: 
J.  P.  Rose  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  LUiuid  soil  condi- 
tioner. In  bulk,  in  tank  vehicles,  from 
Artesia,  N.  Mex.,  to  Lubbock  and  Fort 
Worth,  Tex.,  for  180  days:  SuiHwrting 
shipper:  William  H.  Livingston,  Presi- 
dent Livingston  Research  Corp.,  Route  1. 
Box  274,  Artesia,  NM  88210.  Send  pro- 
tests to:  Haskell  E.  Ballard,  District 
Supervisor,  Bureau  of  Operatloins,  Inter- 
state Commerce  Commission,  Box  H- 
4395.  Herring  Plaza,  Amarillo,  TX  79101. 

No.  MC  119695  (Sub-No.  3  TA).  filed 
July  14,  1972.  Applicant:  HAAG  TRUCK 
LINE,  mC.  570  West  17th  Street,  In- 
dianapolis, IN  46202.  Applicant's  repre- 
sentative: Robert  W.  Loser,  C  &  C  Build- 
ing, 320  North  Meridian  Street,  Indian- 
apolis, IN  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lactose  (sugar  extraction  of  milk), 
from  Independence.  Iowa,  to  Sturgis. 
Mich.,  and  Columbus,  Ohio,  restricted  to 
traffic  originating  at  the  plantsite  of 
Wapsie  Valley  Creamery,  Inc.,  located  at 
or  near  Independence,  Iowa,  for  180 
days.  Supporting  shipper:  Wapsie  Valley 
Creamery,  Post  Office  Box  391,  Inde- 
pendence, lA  50644.  Send  protests  to: 
District  Supervisor  James  W.  Habermehl, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  802  Century  Build- 
ing, 36  South  Perm  Street,  Indianapolis, 
IN  46204. 

No.  MC  128290  (Sub-No,  2  TA»,  filed 
July  17,  1972.  Applicant:  EARL  HAINES. 
INC..  Post  Office  Box  841,  Winchester. 
VA  22601,  Applicant's  representative: 
S.  Harrison  Kahn.  Suite  733,  Investment 
Building.  Wasiiington,  DC.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  Ijy  motor  vehicle,  over  irregular 
routes,  transporting:  Horticultural  cellu- 
lose wood  fiber  or  wood  pulp  fiber  mulch, 
from  Greenmount,  Md.,  to  points  in  Vir- 
ginia. Maryland.  West  Virginia.  Pennsyl- 
vania. Delaware,  and  the  District  of  Co- 
lumbia, with  no  transportation  for  com- 
pensation    on     return,     for     120     days. 
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Supporting  shipper:  Woodbine  Nurseries. 
Inc..  Superior  Fiber  Prcxiucts  Co.  Div  , 
5708  Bellona  Avenue.  Baltimore,  MD 
21212  Send  protests  to:  Robert  D.  Cald- 
well. EMstrict  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 12th  Street  and  Coriiititution 
Avenue  NW..  Washington,  DC.  20423. 

No  MC  133698  (Sub-No  3  TA  ■ ,  filed 
July  19,  1972,  Applicant-  PROTECTIVE 
MOTOR  SERVICE  COMPANY,  INC.. 
725-729  South  Broad  Street.  Philadel- 
pliia.  PA  19147.  Applicant's  representa- 
tive: J.  E.  Rokke  (same  aiidre.ss  as 
above  > .  .Authority  sought  to  operate  a.«  a 
coTTirnorj  carrier,  by  motor  \-ehicIe  over 
irregular  routes,  transportmg:  Radio- 
pharmaceuticals, radioactive  drugs,  med- 
ical isotopes,  medical  instruments  and 
replacement  parts,  between  Philadelphia, 
Pa  .  on  the  one  hand,  and,  on  the  other, 
points  in  Berks.  Carbon,  Centre,  Chester, 
Clinton.  Cumberland,  Dauphin.  Lancas- 
ter, Lebanon,  Lehigh.  Lycoming,  MifBin, 
Northampton,  Northumberland.  Snyder, 
and  York  Counties,  Pa.;  Atlantic.  Cape 
May.  Cumberland.  Ocean,  and  Salem 
Counties,  N.J.,  on  traffic  having  an  im- 
mediately prior  or  subsequent  movement 
by  air.  for  90  days  Supporting  shipper: 
Abbott  Laboratories,  Radio-Pharmaceu- 
tical Products  Div..  Abbott  Park,  North 
Chicago,  m.  60064  Send  protests  to: 
Peter  R.  Guman.  EHstrict  Supervisor,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  1518  Walnut  Street,  Room 
1600,  Philadelphia,  PA   19102. 

No.  MC  134145  (Sub-No  29  TA  ' .  filed 
July  17.  1972.  Applicant:  NORTH  STAR 
TRANSPORT.  INC..  Post  Office  Box  51. 
Thief  River  PaUs,  MN  56701.  Apphcant's 
representative:  Robert  P.  Sack.  Post  Of- 
fice Box  6010,  West  St.  Paul.  MN  65118. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregvilar 
routes,  transporting:  Phonographs  and 
phonographs  and  radios  combined,  tape 
players,  and  recorders,  from  Rochester, 
Minn  ,  to  points  In  Arkansas,  Cahfomla, 
Colorado.  Florida.  Georgia,  minots.  In- 
diana, Massachusetts,  Mississippi.  New 
York,  North  Dakota,  Oklahoma.  Penn- 
sylvania, Tennessee,  Texas  Utah,  and 
Wisconsin,  and  parts,  materials,  and 
accessories  used  in  the  manufacture  of 
the  above -described  commodities,  from 
points  in  Arkansas,  California,  Iowa, 
Illinois,  Indiana,  New  Jersey.  New  York, 
Michigan,  Pennsylvania.  Washington. 
and  Wisconsin  to  Rochester.  Muin.,  for 
180  days.  Supporting  shipper:  Waier.s 
Conley  Co..  Inc.,  501  First  Avenue  NW  , 
Rochester,  MN  55901.  Send  protests  to 
J.  H,  Ambs.  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Post  Office  Box  2340,  Fargo. 
ND  58102. 

No  MC  134599  fSub-No  50  TA' .  f^led 
July  17,  1972  Applicant  INTERSTATE 
CONTRACTT  CARRIER  CORPORA- 
TION. Post  Office  Box  748,  Office.  265 
West  27th  South  85115,  Salt  Lake  (?ity, 
UT  84110  Applicant's  representative: 
Gordon  L  Roberts.  520  Kearns  Building. 
Salt  Lake  City,  Utah  84101,  Authonty 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   Rubber,  rubber  products, 
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plastics  and  chemicals,  and  equipment, 
materials  and  supplies  used  in  the  man- 
ufacture and  production  thereof  'except 
In  bulk.  In  tank  vehicles »  :  1 1 )  Prom 
Naugatuck,  Conn.,  Detroit,  Mich.,  and 
Eau  Claire.  Wis.,  to  Santa  Ana.  Calif  , 
and  Holyoke.  Mass..  and  Atlanta.  Ga  . 
'2'  from  Scottsville.  Va,.  Shelbyville. 
Term  .  Winnsboro,  S.C  .  and  Los  Angeles. 
Calif.,  to  Atlanta,  Ga.,  and  Holyoke. 
Mass  :  '3>  from  Lynchburg,  Va.,  to  Los 
Angeles,  Calif,,  Eau  Claire,  Wis.,  De- 
troit, Mich.,  Shelbyville,  Term.,  Opelika, 
Ala.,  Chicopee  Palls.  Mass..  and  Ardmore. 
Okla.;  <4>  from  Atlanta,  Ga..  to  Detroit. 
Mich .  Los  Angeles,  and  Santa  Ana. 
Calif..  Eau  Claire.  Wis.,  and  Chicopee 
Falls,  and  Holyoke.  Mass.;  i5)  from 
Opelika.  Ala.,  to  Santa  Ana,  Calif.,  and 
Holyoke.  Mass.:  <6)  from  Santa  Ana. 
Calif.,  to  Detroit,  Mich..  Opelika,  Ala  , 
Atlanta,  Ga.,  Eau  Claire,  Wis.,  and  Chico- 
pee Palls.  Mass. :  1 7  >  from  Chicopee  Falls, 
Mass.,  to  Atlanta,  Ga.,  and  Santa  Ana. 
Calif.:  and  (8)  from  Holyoke.  Mass..  to 
Detroit,  Mich.,  Opelika,  Ala,  Atlanta. 
Ga.,  Los  Angeles  and  Santa  Ana,  Calif., 
and  Eau  Claire,  Wis.,  for  180  days.  Sup- 
porting shipper:  Uniroyal,  Inc.,  Oxford 
Management  &  Research  Center,  Middle- 
bury,  Conn.  06749  (John  C.  Taylor.  Traf- 
fic Manager.  Operations).  Send  protests 
to:  Lyle  D.  Heifer.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  5239  Federal  Build- 
ing, 125  South  Stat€  Street,  Salt  Lake 
City,  UT  84111, 

No.  MC  135002  'Sub-No.  4  TA'.  filed 
July  17.  1972.  Applicant;  LAWRENCE 
C.  ARTHUR,  Box  601,  Warsaw,  VA 
22572.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wooden 
pallets,  from  points  in  Louisa  County. 
Va..  to  points  in  New  Jersey.  Pennsyl- 
vania. Delaware,  Maryland,  District  of 
Columbia,  New  York,  Connecticut,  Ohio, 
North  Carolina,  and  West  Virginia,  for 
180  days.  Supporting  shipper:  Dominion 
Pallet  Inc.,  Route  3,  Mineral,  VA  23117. 
Send  protests  to:  Robert  W.  Waldron. 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
10-502  Federal  Building,  Richmond,  Va 
23240. 

No.  MC  136371  'Sub-No.  4  TAi.  filed 
July  17,  1972.  Applicant:  CONCORD 
TRUCKING  CO.,  INC.,  30  Pulaski  Street, 
Bayonne,  NJ  07002.  Applicant's  repre- 
sentative: George  A.  Olsen.  69  Tormele 
Avenue.  Jersey  City.  NJ  07306.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  In  or  used  by  discount  or  depart- 
ment stores,  for  the  accoimt  of  Unishop.s. 
Inc.,  between  the  facilities  of  Unishops, 
Inc  ,  their  divisions  and  subsidiaries  lo- 
cated in  Jersey  City,  and  Bayonne,  N  J 
on  the  one  hand,  and.  on  the  other,  Elm- 
wood.  East  Haven,  Torrington,  Walling- 
ford.  Conn.;  Lafayette,  Ind.;  Keokuk. 
KnoxvUle.  Oelwein,  Iowa;  Winfleld, 
Kans  :  Suitland,  Md.;  Bemidjl.  Brainerd, 
Hutchinson,  Morris,  Wlllmar,  Minn; 
Wayne,  Nebr.;  East  Syracuse,  Monticel- 
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lo.  Rome.  Vestal.  Utica,  N.Y.:  Valley 
City,  N.  Dak.;  Lake  Barcroft,  Va  ;  and 
PlatteviUe,  Wis.,  for  180  days.  Support- 
ing shipper:  Unishops,  Inc.,  21  Caven 
Point  Avenue,  Jersey  City,  NJ  07305. 
Send  protests  to:  District  Supervisor 
Robert  E.  Johnston.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 970  Broad  Street,  Newark.  NJ 
07102 

No.  MC  136772  'Sub-No.  1  TA',  filed 
J'oly  14,  1972.  Applicant:  EARL  L.  CLY- 
MER  ii  STANLEY  D.  BRAMMER,  do- 
ing business  as  B  &  C  TRANSPORT, 
Route  1,  Henderson,  lA  51541.  Authority 
.sought  to  operate  as  a  contract  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  d)  Multipurpose  recrea- 
tional goose  neck  trailers,  from  Shenan- 
doah. Iowa,  to  points  in  Arizona,  Arkan- 
sas. Cahfomla,  Colorado.  Florida.  Idaho, 
EUnoLs,  Indiana,  Kansas,  Michigan, 
Minnesota,  Missouri,  Montana,  Nebras- 
ka, Nevada,  New  Mexico,  North  Dakota, 
Ohio,  Oklaiioma,  South  Dakota,  Texas, 
Utah,  Wisconsin,  and  Wyoming:  and  '2) 
damaged,  defective,  repurchased,  or  re- 
posse^ssed  multipurpose  recreational 
goose  neck  trailers,  from  the  destina- 
tion terntorj-  named  above  to  Shenan- 
doah. Iowa,  for  180  days.  Supporting 
shipper:  Smith  Trailer  Co  ,  Shenandoah, 
Iowa.  Send  protests  to:  Carroll  Russell, 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
711  Federal  Office  Building,  106  South 
15th  Street,  Omaha,  NE  68102, 

No.  MC  136777  (Sub-No.  2  TA),  filed 
July  17,  1972  Applicant:  POPELKA 
TRUCKING  CO  ,  doing  busmess  as  THE 
WAGGONERS,  Post  Office  Box  990,  201 
West  Park,  Livangston.  MT  59047.  Au- 
thority .sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.sporting:  Horse  tacking  com- 
modities and  commodities  used  in  the 
manufacture  of  horse  tacking  commodi- 
ties and  thermol  clothing,  between  Pab- 
lo. Mont.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  'ex- 
cept Hawaii',  for  180  days.  Supporting 
shipper:  I-deal  Idea.s,  Inc.  Post  OfHce 
Box  1371,  Poison.  MT  59860  Send  pro- 
tests to  Paul  J  Labane,  District  Su- 
pervL<5or.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  251  U.S. 
Post  Office  Building,  Billings.  Mont. 
59101. 

No.  MC  136872  'Sub-No.  1  TA).  filed 
July  17,  1972.  Applicant:  MOBILE 
HOME  SERVTCE  CENTER  OF  VIR- 
GINIA, INC.,  Post  Office  Box  13227,  1110 
South  Military  Highway,  Chesapeake,  VA 
23320.  Applicants  representative:  Blair 
P.  Wakefield,  Suite  1001,  First  &  Mer- 
chants National  Bank  Building,  Norfolk. 
Va.  23510  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (!' 
Trailers  designed  to  be  drawn  by  passen- 
ger automobiles  (travel  trailers,  mini 
campers,  and  coaches),  and  pickup 
campers,  from  Virginia  Beach,  Va.,  to 
points  in  Alabama,  Florida,  Georgia, 
Illinois,  Indiana,  Kansas,  Kentucky, 
Louisiana.   Maryland.   Mississippi,   Mis- 


souri, North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  South  Carolina,  Tennes- 
see, Texas,  Virginia,  and  West  Virginia; 
(2)  trailers  designed  to  be  drawn  by 
pas.senger  automobiles  (mobile  homes' 
and  double  uide  mobile  homes  and  or 
sectional  hoines.  between  points  in 
Delaware.  Florida.  Georgia.  Maryland. 
North  Carolina,  Tennessee,  Virginia,  and 
West  Virginia,  also  from  Cassopolis, 
Mich.,  al.so  from  Emporia,  Kans.,  to 
points  in  Oklahoma,  Arkansas,  Missouri, 
Iowa,  Illinois,  Nebraska,  Colorado,  North 
Dakota,  South  Dakota,  and  Minnesota: 
i3»  mobile  homes  and  prefabricated 
buildings,  between  points  in  Arkansas, 
Kansas,  Missouri,  and  Oklahoma,  al.so. 
from  Ardmore,  Tenn.,  to  points  in 
Arkansas;  and  '4'  modular  homes 
and  prefabricated  buildings:  portable 
schools:  portable  banks,  portable  office 
units,  and  sections,  and  boats,  between 
points  east  of  the  Mississippi  River,  for 
180  days.  Supported  by:  There  are  ap- 
proximately 10  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  In  Washington,  DC, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Robert  W,  Waldron,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  10-502 
Federal  Building,  Richmond,  Va,  23240. 

No.  MC  136883  (Sub-No.  1  TAV  filed 
July  19.  1972.  Applicant:  INTERMODAL 
CONTAINER  EXPRESS,  10101  North 
Main  Street,  Jacksonville,  FL  32218. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Empty  cargo  con- 
tainers and  or  chassis,  from  Miami, 
Tampa,  and  Jacksonville,  Fla.,  Charles- 
ton. S.C.  and  Wilmington,  N.C.,  to 
Savannah,  Ga.,  for  180  days.  Supporting 
shipper:  CTI-Container  Transport  In- 
ternational. Inc..  31  West  Congress. 
Room  203.  Savannah.  GA  31401.  Send 
protests  to:  District  Supervisor  G.  H. 
Fauss,  Jr.  Interstate  Commerce  Com- 
ml.s.sion.  Bureau  of  Operations,  Box 
35008.  400  West  Bay  Street,  Jacksonville 
FL  32202, 

No.  MC  136885  (Sub-No.  1  TA>,  filed 
July  12,  1972,  Applicant:  LEO  PAUL 
GUAY.  4  Gosselin  Street.  St.  Henry 
•  Levis)  PQ  Canada.  Applicant's  repre- 
sentative: Adrlen  R.  Paquette,  200  Rue 
St.  Jacques.  Montreal  126.  PQ.  Authority 
.sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Lumber  products,  from 
ports  of  entry  on  the  international 
boundary  lines  between  the  United 
States  and  Canada  located  at  Cham- 
plain.  N.Y..  and  Highgate  Springs  and 
Derby  Line.  Vt..  to  points  in  Maine, 
Massachusetts,  New  Hamp.shire,  Ver- 
mont, New  York,  New  Jersey,  Pennsyl- 
vania, and  Maryland,  for  180  days.  Sup- 
porting shippers:  G.  A.  Grler  &  Sons. 
Ltd..  Sun  Life  Building,  1155  Metcalf, 
Suite  963.  Montreal  110,  PQ;  Leonard 
Ellen  Inc.,  Sun  Life  Building,  1155 
Metcalf,  Suite  963,  Montreal  110,  PQ. 
Send    protests    to:    District    Supervisor 


I 


FEDERAL  REGISTER,    VOL   37,  NO.    151 — FRIDAY,   AUGUST  4,    1972 


Ross  J.  Seymour,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  424 
Federal  Building,  Concord,  NJI.  03301. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc,72-12147  Piled  8-3-72;8;45  am] 


(Notice  106) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  28,  1972. 

The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  In  the 
Federal  Register,  issue  of  April  27. 
1965,  effective  July  1,  1965.  These  rules 
provide  that  protests  to  the  granting 
of  an  apphcatlon  must  be  filed  with  the 
field  official  named  in  the  Federal  Reg- 
ister publication,  within  15  calendar 
days  sifter  the  date  of  notice  of  the 
filing  of  the  application  Is  published  In 
the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive, if  any.  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  DC,  and  also 
in  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  36556  (Sub-No.  26  TA ' ,  filed 
July  18,  1972.  Applicant:  BLACKMON 
TRUCKING,  INC  ,  Post  Office  Box  186, 
1111  120th  Avenue,  Somers,  WI  53171. 
Applicant's  representative:  Earle 
Munger.  Schwartz  Building.  520  58th 
Street.  Kenosha,  WI  53140.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Inedible  frozen  ingre- 
dients, for  fur  farm,  animal  food  and 
dog  food,  from  plantsite  of  Bydalek 
Fur  Farms  in  Kenosha  County,  Wis.,  to 
General  Foods  Corp.  in  Kankakee.  111., 
and  points  within  5  miles  thereof,  re- 
stricted to  traffic  originating  at  the 
plantsltes  of  Bydalek  Fur  Farms  and 
destined  to  plantsite  of  General  Foods 
Corp.,  for  180  days.  Supporting  shipper: 
Bydalek  Fur  Farms.  Route  4.  Kenosha, 
Wis.  53140  (Frank  M,  Bydalek).  Send 
protests  to:  District  Supervisor  John  E. 
Ryden,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  135  West  Wells 
Street,  Room  807,  Milwaukee.  WI  53203. 


'  Except  as  otherwise  sjjeclflcally  noted, 
each  appUcant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  Its  application. 
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No.  MC  43038  (Sub-No,  452  TA). 
filed  July  18.  1972.  AppUcant:  COM- 
MERCIAL CARRIERS.  INC..  10701 
Middlebelt  Road.  Romulus.  MI  48174. 
Authority  sought  to  operate  &s  a  com.- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (P  Im- 
ported motor  vehicles,  complete  or  not 
complete,  set  up  or  not  set  up;  and 
(2i  parts  and  accessories  moving  In 
connection  with  shipments  thereof.  In 
secondary  movements.  In  truckaway 
service,  between  points  in  California, 
Arizona.  Nevada.  Utah,  and  Idaho.  Re- 
stricted to  traffic  manufactured,  as- 
sembled, imported,  or  distributed  by 
General  Motors  Corp..  for  180  days. 
Note:  Applicant  states  it  does  intend 
to  tack  the  authority  in  MC  43038 
Sub-No.  440.  Supporting  shipper:  Gren- 
eral  Motors  Corp.,  Logistics  Corp., 
30007  Van  Dyke  Avenue.  Warren.  MI 
48090.  Send  protests  to:  Melvin  F. 
Kirsch.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 1110  Broderick  Tower,  10 
Witherell,  Detroit.  MI  48226. 

No.  MC  50069  'Sub-No.  454  TA) ,  filed 
July  19.  1972.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPORA- 
TION. 445  Earlwood  Avenue.  Oregon. 
OH  43616.  Applicant's  representative: 
Jack  A.  QoUan  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid 
petroleum,  petrolatum.  In  bulk,  in  tank 
vehicles,  from  Petrolla.  Pa.,  to  Fort  Cal- 
houn. Nebr..  for  180  days.  Supporting 
shipper:  Viscosity  Oil  Co..  3200  South 
Western  Avenue.  Chicago.  IL  60608. 
Send  protests  to:  Keith  D.  Warner,  Dis- 
trict Supervisor,  Interstate  Commerce 
Comimission,  Bureau  of  Operations,  534 
Federal  Office  Building,  234  Summit 
Street,  Toledo,  OH  43604. 

No.  MC  56679  (Sub-No.  67  TA),  filed 
July  17,  1972.  Applicant:  BROWN 
TRANSPORT  CORP.,  125  Milton  Ave- 
nue NW..  Post  Office  Box  6985.  Atlanta. 
GA  30315.  Applicants  representative: 
B.  K.  McClain  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  potato  prod- 
ucts, from  Hart.  Holland,  and  Lake 
Odessa.  Mich.,  to  points  in  Connecticut. 
Delaware.  Kentucky.  Maine.  Maryland. 
Massachusetts.  New  Jersey,  New  Hamp- 
shire, New  York,  Pennsylvania,  Rhode 
Island,  Vermont.  Virginia.  West  Virginia. 
and  the  District  of  Columbia.  Restric- 
tion :  Restricted  to  the  transportation  of 
shipments  originating  at  the  warehouse 
facilities  of  Ore-Ida  Foods.  Inc.,  for  180 
days.  Supporting  shipper;  Ore-Ida 
Foods.  Inc..  Post  Office  Box  10,  Boise,  ID 
83707.  Send  protests  to:  William  L. 
Scroggs.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of 
Operations.  Room  309.  1252  West  Peach- 
tree  Street  NW..  Atlanta.  GA  30309. 

No.  MC  71718  (Sub-No.  2  TA),  filed 
July  18,  1972.  Applicant:  SPOKANE 
TRANSFER  L  STORAGE  CO.,  117  North 
Napa    Street.    Post    Office    Box    3181, 
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Spokane,  WA  99220,  Applicants  repre- 
sentative: George  R.  LaBissonlere,  1424 
Washington  Building,  Seattle.  WA  98101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities  (except  commondities  in 
bulk,  household  goods,  commodities  re- 
quiring the  use  of  special  equipment,  and 
articles  of  unusual  value) ,  from  Spokane, 
Wash.,  to  Moyie  Springs,  Idaho,  from 
Spokane  over  U.S.  Highway  10  to  Its 
junction  with  Sullivan  Road,  thence 
north  to  Washington  State  Highway  290, 
thence  east  on  said  highway  to  Idaho 
State  Highway  53  and  Its  junction  with 
U.S.  Highway  95  to  Moyie  Springs  and 
return,  sen-ing  all  intermediate  points 
in  Idaho  and  including  5  miles  on  either 
side  of  the  highway  as  off-route  points, 
for  180  days.  Supported  by:  There  are 
approximately  25  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington.  D.C.. 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  E.  J.  Casey,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  6130  Arcade  Build- 
ing, Seattle,  Wash.  98101. 

No.  MC  118537  (Sub-No.  2  TA\  filed 
July  17.  1972.  Applicant:  MARX  TRUCK 

LINE.  INC..  Third  and  Plj'mouth  Streets, 
Sioux  Sity.  Iowa  51105,  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: (1)  Building  materials,  as  described 
in  appendix  'VI  in  Descriptions  in  Motor 
Carriers  Certificates,  61  M,C  C  209,  in 
trailers  owned  or  supplied  by  a  railroad, 
from  Railroad  Trailer-on -Fla tear  ramps 
located  at  Sioux  City.  Iowa,  to  Winne- 
bago. Nebr,.  and  (2i  buildings,  precut 
and  knocked  down,  in  trailers  owned  or 
supplied  by  a  railroad,  from  Wmnebago. 
Nebr..  to  Railroad  Trailer-on -Flatcar 
ramps  located  at  Sioux  City.  Iowa  Re- 
striction: The  Operations  authorized 
herein  are  limited  to  shipments  having 
prior  or  subsequent  movement  to  or  from 
Sioux  City.  Iowa,  via  Railroad  Trailer- 
on-Flatcar  .service,  return  movement, 
from  Sioux  City.  Iowa,  over  US  High- 
way 77  to  Winnebago.  Nebr  ,  and  return 
over  the  same  route,  for  180  day.s  Suf>- 
porting  shipper:  Winnebago  Cedar 
Building.  Inc  ,  Winnebago.  Nebr.  Send 
protests  to:  Carroll  Russell.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  711  Federal 
Building.  106  South  15th  Street,  Omaha, 
NE  68102. 

No  MC  123255  'Sub-No  23  TA  ' ,  filed 
July  17.  1972.  Applicant:  B  i  L  MOTOR 
FREIGHT,  INC.,  140  East  Everett  Ave- 
nue, Newark,  OH  43055.  Applicant's  rep- 
resentative: C.  F.  Schnee,  Jr.  '.same  ad- 
dress as  above'.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Foodstuffs,  from  the  plantsite  and 
warehouse  facilities  of  Pet  Inc.  at  Way- 
land,  Mich.,  to  Oreenville,  m.,  for  180 
days.  Supporting  shipper:  Pet  Inc  ,  Pet 
Plaza.  400  South  Fourth  Street.  St. 
Louis,  MO  63166.  Send  protests  to:  Frank 
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L.  Calvary.  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  255  Federal  Building,  and 
US.  Court  House,  85  Marconi  Boulevard. 
Columbus,  OH  43215. 

No.  MC  124212  iSub-No.  65  TA».  filed 
Julv  17,  1972.  AppUcant:  MITCHELL 
TRANSPORT,  INC.,  2111  Chagrin 
Boulevard,  Mailing;  P06t  Office  Box 
22183.  Cleveland,  OH  44122.  Applicants 
representative:  John  Kundtz,  National 
City  Bank  Building.  Cleveland,  Ohio 
44114.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Cement. 
In  bulk,  in  tank  vehicles,  from  Hartford. 
Conn,  to  points  in  Cormecticut,  and 
Hampden  and  Hampshire  Counties, 
Melss  .  restricted:  '  1 »  To  traffic  originat- 
ing at  the  manufacture  plaxit  of  Lehigh 
Portland  Cement  Co.  located  at  Al^en, 
N.  Y.  *  2 »  to  shipments  having  an  immedi- 
ate prior  movement  by  rail;  and  '3* 
against  the  joinder  or  tacking  of  such 
authority  with  any  other  authority  held 
by  applicant,  for  180  days.  Supporting 
shipper;  Lehigh  Portland  Cement  Co.. 
718  Hamilton  Street,  Alien  town,  PA 
18105.  Send  protests  to:  Franklin  D. 
Bail.  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion. 181  Federal  Office  Building.  1240 
East  Ninth  Street,  Cleveland,  OH  44199. 

No.  MC  125521  'Sub-No.  16  TA).  filed 
Julv  14,  1972.  Applicant:  FUNK  MOTOR 
TRANSPORTATION,  INC.,  an  Ohio  cor- 
poration, Box  75,  Bridge  Street,  Grand 
Rapids,  OH  43522.  Applicant's  represent- 
ative: Arthur  Cline.  420  Security  Build- 
ing. Toledo,  Ohio  43604  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Malt  beverages,  from  Milwaukee, 
Wis.,  and  Bensenville,  111.,  to  Fremont. 
Ohio,  for  150  days.  Supporting  shipper 
Joseph  C.  Meyers,  doing  business  as 
Meyers  Distributing  Co.,  115  North  Stone 
Street,  Fremont.  OH  43420.  Send  protests 
to:  Keith  D.  Warner.  District  Supervisor. 
Interstate  Commerce  Commissicai.  Bu- 
reau of  Operations,  534  Federal  Office 
Building,  234  Summit  Street,  Toledo. 
OH  43604. 

No.  MC  127355  Sub-No.  10  TA'.  fUed 
July  14,  1972.  Applicant:  M  &  N  GRAIN 
COMPANY,  610  Park  Avenue,  Past  Office 
Box  77,  Rich  Hill.  MO  64779.  Applicant's 
representative:  Donald  J.  Quinn,  Suite 
900.  1012  Baltimore  Avenue,  Kansas  City. 
MO  64105.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting; 
Hides  and  pelts:  'l'  From  Butler.  Mo. 
to  Chicago,  ni.:  New  Orleans,  La.;  Dan- 
versport,  and  Peabody,  Meiss.;  New  York 
City,  N.Y.;  Houston  and  Laredo,  Tex.; 
Fond  du  Lac,  Hartford,  and  Milwaukee, 
Wis.,  and  i2*  from  Stratton,  Colo.;  Solo- 
mon, Kans.;  Bismarck.  Williston,  Minot, 
and  Jamestown,  N.  Dak.:  Oklahoma  City, 
Okla.:  Fort  Worth.  Paris,  and  Palestine, 
Tex.;  arid  Des  Moines.  Iowa,  to  Butler, 
Mo.,  for  180  days.  Supporting  shipper: 
Cox  Bros.  &  Co.,  Butler,  Mo,  64730.  Send 
protests  to:  John  'V.  Barry.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  1100  Ped- 
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eral  Office  Building,  911  Walnut  Street. 
Kansas  City,  MO  64106. 

No.  MC  128639  <  Sub-No.  7  TA>,  filed 
July  14,  1972  Applicant:  REGINALD  H. 
CURRIER,  103  Lancaster  Road.  Gorham, 
NH  03581  Applicant's  representative: 
Frank  J.  VVeiner.  15  Court  Square.  Bos- 
ton. MA  02108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Wood  Chips,  in  bulk,  fi-om  ports  of 
entry  on  the  international  boimdary 
lines  between  the  Unit.ed  States  and 
Canada  located  at  Jackman  and  Cobum 
Gore,  Maine,  and  Pittsburg,  NH.,  to 
points  in  Vermont.  New  Hampshire,  and 
Maine,  for  180  days.  Supporting  ship- 
pers; Grondm  &  Fils,  Ltd..  Wobum,  PQ; 
J.  A.  Fontain  &  Fils,  Inc.,  Box  40.  Wo- 
bum, PQ;  Chaudiere  Chipping  Center, 
Inc.,  Ville  St.  Georges  (Beaucei.  PQ. 
Send  protests  to:  District  Supervisor 
Ross  J.  Seymour,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  424 
Federal  Building,  Concord,  N.H.  03301. 

No.  MC  133318  (Sub-No.  4  TA\  filed 
July  17,  1972.  Applicant:  VAN  DE 
HOGEN  CARTAGE  LIMITED  Route  4, 
Chatham,  ON,  Canada.  AppUcant  s  rep- 
resentative: William  J.  Hlrsch.  35  Court 
Street.  Buffalo,  NY  14202.  Authority 
sought  to  ojjerate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  Building  brick,  from  Sum- 
merville  and  New  Brighton.  Pa.,  to  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and  Can- 
ada located  on  the  Niagara  River,  for  90 
days  Supporting  shipper;  Webster  & 
Son.s  Limited.  1912  St.  Clair  Avenue  West. 
Weston,  ON.  Canada.  Send  protests  to: 
Melvin  F  Kirsch,  DLstrict  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  1110  Broderick 
Tower,  10  Witherell,  Detroit,  MI  48226. 

No.  MC  134599  'Sub-No  51  TA'.  filed 
July  17,  1972.  Applicant;  INTERSTATE 
CONTRACT  CARRIER  CORPORA- 
TION, Post  Office  Box  748,  265  West  27th 
South  84115> ,  Salt  Lake  City.  UT  84110. 
Applicants  repre.sentative ■  Gordon  L. 
Robert.';.  5J0  Kearns  Building,  Salt  Lake 
City.  UT  84101  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; 'li  Rubber  products.  &nA  ^2>  equip- 
meiit.  materials,  and  supplies  used  in 
the  manufacture  of  rubber  products  (ex- 
cept liquid  commodities  in  bulk',  be- 
tween Ardmore,  Okla..  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  -except  Ala.ska  and  Hawaii',  for 
180  days  Supporting  shipper:  Uniroyal. 
Inc  .  Oxford  Management  and  Research 
Center,  Mlddlebury,  Conn.  06749  (John 
C.  Taylor.  Traffic  Manager,  Operations'. 
Send  protests  to :  Lyle  D.  Heifer.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  125  South 
State  Street,  5239  Federal  Building.  Salt 
Lake  City,  UT  84111. 

No,  MC  13587  -Sub-No.  10  TA>,  filed 
July  17.  1972.  Applicant;  LTL  PERISH- 
ABLES. INC  ,  132d  and  Q  Streets  Mail- 
ing; Post  Office  Box  37468,  68152,  Omaha, 
NE  68137.  Applicant's  representative: 
Marshall  D.  Becker.  530  Unlvac  Building. 


Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods  from  (1)  Sioux  Falls. 
S.  Dak.,  to  Omaha.  Nebr..  Iowa  City. 
Iowa,  and  Rochester,  Minn.,  and  <2i 
from  Minneapolis  and  St.  Paul,  Minn.,  to 
Sioux  Falls,  S.  Dak.,  for  180  days.  Sup- 
porting shipper;  Nordica  Portion  Pack 
Meats,  Inc.,  and  Nordica  Frozen  Food, 
Howard,  S.  Dak.  Send  protests  to;  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 711  Federal  Office  Building.  106 
South  15th  Street,  Omaha.  NE  68102. 

No.  MC  136159  iSub-No.  6  TA^  filed 
July  17.  1972.  Applicant:  AVIS  HIG- 
GINS.  doing  business  as  A.B.S.  MOVING, 
824  Valley  View  Drive,  Richland  Center, 
■WI  53581.  Applicant's  representative; 
Michael  J.  Wynaard,  125  West  Doty 
Street,  Madison,  WI  53703.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  il>  Signs,  sign  parts,  sign 
poles,  sign  pole  parts,  electrical  advertis- 
ing display,  and  fiberglass  products,  and 
accessories  when  moving  therewith,  from 
Elk  Grove  Village,  Burr  Ridge,  and  West 
Chicago,  HI.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii* ;  and 
(2»  refused  or  refected  shipments  on  re- 
turn and  materials,  equipment,  and  sup- 
plies which  are  used  or  useful  in  the 
manufacture,  sale,  production,  or  dis- 
tribution of  the  commodities  named  in 
part  ( 1  >  of  this  application,  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii',  to  Elk  Grove  Village,  Burr 
Ridge,  and  West  Chicago,  111.,  for  180 
days.  Supporting  shippers:  Acme  Wiley 
Corp.,  2480  Green  Leaf  Street,  Elk  Grove 
Village,  ni.;  Sign  Corp.  of  America,  2201 
Arthur,  Elk  Grove  Village,  m.;  Federal 
Sign  and  Signal  Corp.,  140  East  Tower 
E>rive,  Burr  Ridge,  IL;  Advanced  Fiber 
Glass,  Ltd..  1201  Hawthorne  Lane,  West 
Chicago,  IL.  Send  protests  to:  Barney  L, 
Hardin,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 139  West  Wilson  Street,  Room 
206,  Madison,  WI  53703. 

No.  MC  136890  TA,  filed  July  18,  1972. 
Applicant:  IOWA  PACKERS  XPRESS. 
INC.,  Post  Office  Box  231,  Spencer,  lA 
51301.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1>  Main- 
tenance and  sanitation  chemicals  ^nd 
equipment,  containers,  materials,  c^d 
supplies  used  in  the  manufacture,  dis- 
tribution, or  application  thereof;  (2) 
materials  and  supplies  used  in  opera- 
tion of  bowling  alleys  (except  commodi- 
ties In  bulk,  in  tank  vehicles*,  from 
Buffalo,  N.Y.;  to  Detroit.  Mich.;  Toledo, 
Ohio;  Pittsburgh,  Pa.;  Columbus,  Ohio; 
Munster.  Ind.;  Evergreen  Park,  El.;  Al- 
lentowm.  Pa.;  Worcester,  Mass.;  High- 
land, Ind.;  New  Albany,  Ind.;  Clermont, 
Iowa;  Richmond,  Va.;  St.  Louis.  Mo.; 
North  Tonowanda  and  Niagara  Falls, 
NY,;  and  Green  Bay  and  Milwaukee. 
Wis.,  and  from  Brooklyn  and  Buffalo. 
NY.;  Saegertown  and  Erie.  Pa.;  Ashta- 
bula. Bowling  Green.  Toledo  and  Cleve- 
land. Ohio;  Peotone.  Addison,  Chicago. 
McHenry,   Lake  Bluff,   and  Rosemont, 
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m.;  to  Des  Moines,  Iowa;  and  (3)  Bowl- 
ing pin  finishes,  from  Buffalo,  N.Y.;  to 
Clermont,  Iowa,  for  180  days.  Supporting 
shippers:  Atlas  Products,  Inc.,  2137  Sun- 
set Road,  Des  Moines,  lA  50303;  Basic 
Chemicals,  Inc.,  2137  Sunset  Road,  Des 
Moines,  lA  50303;  Nu-BaJl  Manufactur- 
ing Co.,  Inc.,  2137  Sunset  Road,  Des 
Moines,  lA  50303.  Send  protests  to;  Car- 
roll Russell,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  711  Federal  Office  Building, 
106  South  15th  Street,  Omaha,  NE  68102. 

No.  MC  136891  TA.  fUed  July  18,  1972. 
Applicant:  STAN  WATKINS  TRUCK- 
ING, INC.,  406  Fifth  Avenue  South, 
Shelby,  MT  59474.  Applicant's  represent- 
ative: Howard  C.  Burton,  Post  Office  Box 
2265,  Great  Falls,  MT  59403.  Authority 
sought  to  operate  as  a  contract  tarrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages  fro.m 
San  Francisco,  Calif.,  to  Shelby,  Kal- 
Ispell,  Llbby,  and  Havre,  Mont.;  from  St. 
Paul,  Minn.;  to  Shelby,  Mont.;  fro;ai 
Seattle,  Wash. ;  to  Shelby,  Missoula,  and 
Great  Falls,  Mont.;  from  Tacoma.  Wash., 
to  Shelby,  Kallspell.  Libby,nsTIHTrreat 
Falls,  Mont.:  from  Vancouver,  Wash.,  to 
Shelby  and  Havre,  Mont.;  Los  Angeles, 
Calif.;  to  Missoula,  Mont.;  from  Azusa, 
Calif.,  to  Kallspell,  Libby,  and  Great 
Falls.  Mont.;  from  Van  Nuys,  Calif.;  to 
Shelby,  Missoula,  and  Havre,  Mont.; 
from  Minneapolis,  Mirm.;  to  Missoula, 
Mont. ;  from  La  Crosse.  Wis. ;  to  Shelby, 
Mont.;  and  from  Milwaukee,  Wis.;  to 
Shelby.  Missoula,  and  Great  Falls.  Mont. ; 
and  (2)  ]carbonated  beverages,  from 
Chlco  ajvj  Vista.  Calif.;  Portland  and 
Eugene.  Oreg. ;  and  Seattle  and  Yakima, 
Wash.;  and  (3)  bottles,  kegs,  cans,  and 
pallets  on  return  movement,  for  180  days. 
Supporting  shippers :  Gusto  Distributors, 
Post  Office  Box  1213,  Great  Falls,  MT 
59403;  Lee  Distributors,  Post  Office  Box 
1194,  Kalispcll.  "MJT  59901;  Triple  "C" 
Distributors,  Post  Office  Box  489,  Shelby. 
MT  59474;  Havre  Distributors,  935  First 
Avenue,  Havre,  MT  59501;  Shelby  Dis- 
tributors, 120  Central  Avenue,  Shelby, 
MT  59474;  Zip  Beverage,  938  Phillips 
Street,  Missoula,  MT  59801.  Send  pro- 
tests to:  Paul  J.  Labane,  District  Super- 
visor, Interstate  Commerce  Cjmmlssion, 
Bureau  of  Operations,  251  U.S.  Post  Of- 
fice Building,  Billings,  Mont.  59101. 


By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc  72-12148  Piled  8-3  72:8:45  ana] 
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(Notice  45] 

ASSIGNMENT  OF   HEARFNGS 

Atjgubt  1,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  &p- 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  aot  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 


NOTICES 

presentl.\-  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
miade  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-119547  Sub  29.  Edgar  W.  Lx>ng  Inc  ,  now 
being  assigned  continued  hearing  Octo- 
ber 5.  1972.  at  Wachlngrton.  DC  In  the 
offices  of  the  Interstate  Coimmerce  Oom- 
mlfis^on. 

MC  69835  Sub  4.  The  Fortune  Corp..  now 
being  a.sslgned  October  3,  1972  (3  days)  . 
at  Olympla,  Wash  ,  In  a  hearing  room  to  be 
later  designated. 

MC  115703  Sub  6.  Kreltz  Motor  Express.  Inc  . 
now  assigned  August  7.  1972,  at  Washing- 
ton, DC.  Is  postponed  Indefinitely. 

MC  61146  Subs  246  and  246,  Schneider  Trans- 
port ic  Storage.  Inc..  now  being  assigned 
hearing  September  18,  1972,  at  Chicago, 
m  ,  In  a  hearing  room  to  be  later  desig- 
nated. 

MC-1 10923  Sub  8.  AJbert  Livek,  doing  busi- 
ness S£  Llvek's  Trucking  Serrice,  now  being 
assigned  hearing  8eptemt(er  20.  1972.  at 
Cblcago.  Ill  .  in  a  hearUig  room  to  be  later 
designated. 

MC-51146  Sub  252,  Schneider  Transport.  Inc  , 
now  being  assigned  JKarlng  September  2 1 . 
1872,  at  Chicago.  IlIT^n  a  hearing  room  to 
be  la&er  designated 

MC-119654  ^ub  19,  Hi-Way  Dispatch,  Inc  . 
now  being  assigned  hearing  September  2^ 
1972.  at  Chicago,  111  .  in  a  hearing  room  to 
be  later  designated 

MC-126372  Sub  10.  Sureflne  Transportation 
Co.,  now  being  assigned  hearing  Septem- 
ber 26.  1972.  at  Salt  Lake  City  Utah  in  a 
hearing  room  to  be  later  designated 

MC-121060  Sub  14,  Arrow  Truck  Lines    Inr 
now  iDelng  assigned  continued  hearing  Oc- 
tober 5.   1972,  at  the  Offices  of  the   Inter- 
state Commerce  Commission.  Washington, 
DC 

MC-83835  Sub  87,  Wales  Transportation. 
Inc.,  now  being  assigned  September  18. 
1972  (1  week) .  at  Pittsburgh,  Pa.,  In  a  hear- 
ing room   to  be  later  designated 

MC-  127834  Sub  70,  Cherokee  Hauling  &  Rig- 
ging, Inc  ,  now  being  assigned  Septem- 
ber 11,  1972  (1  weekK  »t  Pltteburgh.  Pa. 
In  a  hearing  room  to  be  later  designated. 

MCC-7723.  Bulk  Haulers.  Inc  v  Central  ..i 
Transport.  Inc.,  now  assigned  August  8. 
1972.  at  Raleigh,  N C;  hearing  is  postfxjned 
to  September  26,  1972  at  the  Federal  Build- 
ing, in  Room  209.  810  Newbem  Avenue, 
Raleigh,  NC. 

MC-60196  Sub  7  Auto  Express,  Inc..  now 
being  assigned  October  2.  1972  (1  week). 
at  Harrisburg,  Pa  ,  in  a  hearing  room  to 
be  later  designated 

MC  110264  Sub  37,  Albuquerque  Phoenix  Ex- 
press, now  asslgt^d  August  22  1972,  at 
Washington.  D.C  .  hearing  is  canceled  and 
application  (jlsmlssed. 
MC  107295  Sub  687,  Pre-Pab  Transit  Co  , 
now  being  assigned  hearing  September  25, 
1972  (1  day),  at  Chicago,  III  in  a  hearing 
room  to  be  later  designated. 

MC-C-7697,  Travel  Idea*.  Inc;  American 
Automobile  Association.  Wisconsin  Divi- 
sion: Agnes  J.  Ryan:  and  Travel  L  Tour 
Service,  Inc. — Investigation  of  operations 
and  revocation  erf  license,  now  being  as- 
signed hearing  September  36.  1972  (2 
daysj ,  at  Chicago,  111.,  In  a  hearing  room 
to  be  later  designated. 
MC  135870  Sub  1,  Hl-Way  American,  Inc  , 
now  being  assigned  hearing  October  2. 
1972  (1  week) ,  at  Detroit,  Mich  In  a  hear- 
ing room  to  be  later  (leslgnated. 
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MC  112801  Sub  132,  Transport  Senice  Co, 
now  being  assigned  September  25.  1972  d 
day  I  ,  MC  116273  Sub  150,  D  &  L  Transport, 
Inc.,  now  being  assigned  September  26, 
1972  (2  days)  .  MC  107295  Sub  806,  Pre-Pab 
Transit,  now  being  assigned  September  28. 
1972  (2  days),  MC  4406  Sub  4SK)  Dealers 
Transit.  Inc  .  now  being  assigned  Octc - 
ber  2,  1972  il  week),  at  Chicago.  111.,  In 
hearing  rooms   to   be   later  designated. 

isEAL]  Robert  L   Oswald. 

Secretary. 
|FR  DOC72-12225   Filed  8-3  72;8;52  amj 


FOURTH  SECTION  APPLICATJON   FOR 
RELIEF 

August  1  :972. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  I  1100  40  of  the  general  rules  of 
practice  (49  CFR  1 100.40  >  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 

TEH. 

Lostg-and-Short  Haul 

FSA  No.  42490 — Soda  ash  from  Baton 
Rouge,  La.  Filed  by  M.  B.  Hart,  Jr..  Agent 
I  No.  A6316),  for  interested  rail  carriers 
Rates  on  soda  tjsh.  in  bulk,  in  carloadf . 
as  described  In  the  application,  from  Ba- 
ton Rouge,  La.,  to  Charleston,  B.C. 

Grounds  for  relief— Market  competi- 
tion. 

Tariff— Supplement  232  to  Southern 
FVeight  Association,  Agent,  tariff  ICC  S- 
699  Rates  are  published  to  become  effec- 
tive on  August  31.  1972. 

By  tlie  Commission. 

I  SEAL]  Robert  L   Oswald, 

Secreturjf. 

IPR  Doc.72-1222e   Filed  8^-72.8  52  am] 


[Notice  loei 


MOTOR   CARRIER  TEMPORARY 
AUTHORtTY   APPLICATIONS 

JULT31.1972 

The  following  are  notices  of  filing  of 
applications  "■  for  temporary  authorit\- 
under  section  210a<a>  of  the  InterFtate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No  MC-67,  '49 
CFR  Part  1131  •  published  in  the  Federal 
Register,  issue  of  April  27,  1965.  effec- 
ti%-e  July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  l\eld  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  apphca- 
tion  is  published  in  the  Federal  Register 
One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any.  and  the  prote'^s 
mast  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 


'Except  as  otherwise  speclflcaily  noted 
each  applicant  states  that  there  will  be  no 
Bi^nmcant  efieot  on  the  quality  at  the  hum»n 
environment  resulting  from  i^jproval  ot  ita 
application. 
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and   will  offer,   and   miist  consist   of  a 
signed  original  and  sLx  i6i  copies. 

A  copy  of  the  application  is  on  fiJe.  and 
can  be  examined  at  the  OCBce  of  the  Sec- 
retary. Interstate  Commerce  CommLs- 
sion.  Washington,  DC.  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  8973  'Sub-No.  25  TA) 
'.\mendment' .  f!led  June  27,  1972,  pub- 
lished in  the  Federal  Register  issue  of 
July  14,  1972,  amended  and  repubii.shed 
as  amended  this  issue.  Applicant: 
METROPOLITAN  TRUCKING.  INC  . 
2424  95th  Street,  North  Bergen,  NJ 
07047,  Post  Office  Box  93,  Ridgefield,  NJ 
07657.  Applicant's  representative; 
George  A.  Olsen.  69  Tonnele  Avenue, 
Jersey  City,  NJ  07036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  hose,  plastic  granules  'ex- 
cept in  bulk )  from  the  facilities  of  Coio- 
nte  Plastics  Co.,  at  Ridgefield,  N.J.,  to 
Delaware  City,  Del.:  Baltimore.  Land- 
over,  and  Linthicum,  Md,:  Avon.  Clinton. 
Framingham,  Natick.  and  Westboro, 
Mass.;  Nashua  and  Newmarket.  NH.; 
Amsterdam.  Argyle,  Farmingdale.  Han- 
cock. New  Rochelle.  Pauling,  and  River- 
head.  N.Y.:  Ashland.  Cleveland.  East 
Canton.  Hudson,  and  Wooster,  Ohio: 
Bethlehem  and  New  Kensington,  Pa.; 
Cranston  sind  Providence,  R.I.,  and  scrap 
plastic  on  return  from  the  above-named 
destinations  to  tlie  facilities  of  Colorue 
Plastics  Co..  at  Ridgefield,  N.J.,  for  180 
days.  Supporting  shipper:  Colorite  Plas- 
tics Co..  101  Railroad  Avenue.  Ridgefield, 
NJ.  Send  protests  to:  District  Supervisor 
Robert  E.  Johnston.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
970  Broad  Street.  Newark.  NJ  07102. 
Note:  The  purpose  of  this  republication 
is  to  mclude  the  return  information. 

Nq.  MC  103993  i  Sub-No.  724  TA> .  filed 
July  18.  1972.  Applicant:  MORGAN 
DRIVE  AWAY.  INC  .  2800  West  Lexing- 
ton Avenue.  Elkhart.  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sanl  <s£mie  address  as  above'.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements,  from  points  In  Gaston 
County.  N.C.,  to  points  in  Georgia.  South 
Carolina,  Tennessee.  'Virginia,  and  West 
■Virginia,  for  180  days.  Supporting  ship- 
per: De  Rose  Industries,  Inc.,  Post  Office 
Box  382,  Kings  Mountain.  NC  28086. 
Send  protests  to:  District  Supervisor 
J.  H.  Gray,  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  345  West 
Wayne  Street,  Room  204,  Fort  Wayne, 
IN  46802. 

No.  MC  111401  'Sub-No.  369  TA\  filed 
July  18,  1972.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Roack  Island 
Boulevard,  Box  632,  Enid,  OK  73701. 
Applicant's  representative:  'Victor  R, 
Comstock.  2510  Roack  Island  Boule- 
vard, Enid.  OK  73701.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:    Synthetic   plastic    (Poly- 


NOTICES 

vinyl  chloride  1  powder,  granules,  or  pel- 
lets, in  bulk,  in  tank  vehicles,  from  Okla- 
homa City,  Okla.,  to  Lubbock.  Tex  .  for 
180  days.  Supporting  shipper:  Conoco 
'Continental  Oil  Co.),  George  R.  Wat- 
son. A.?sistant  Director,  Ti-afEc.  Po.st  Of- 
fice Box  1267.  Ponca  City.  OK  74601  Send 
protests  to:  C.  L.  Phillips.  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  240,  Old 
Post  Office  Building.  215  Northwest 
Third,  Oklahoma  City,  OK  73102. 

No.  MC  114106  'Sub-No.  96  TA),  filed 
July  18,  1972.  Applicant:  MAYBELLE 
TRANSPORT  COMPANY,  Post  Office 
Box  849.  1820  South  Main  Street.  Lex- 
ington, NC  27292.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
mg:  Corn  syrup,  in  bulk.  In  tank  ve- 
hicles, having  a  prior  movement  by  rail, 
from  Selma.  Ala.,  to  points  in  Alabama 
and  Florida,  for  150  days.  Supporting 
shipper:  American  Maize  Products  Co., 
Atlanta,  Ga.  Send  protests  to:  Frank  H. 
Wait,  Jr  ,  District  Supervisor  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 316  East  Morehead,  Suite  417 
'BSR  Building),  Charlotte,  NC  28202. 

No.  MC  114256  fSub-No.  15  TA>  (Cor- 
rection), filed  June  1,  1972,  published  in 
the  Feder.\l  Register  issue  of  June  20, 
1972,  and  July  18,  1972,  respectively,  and 
republished  in  part  as  corrected  this  is- 
sue. Applicant:  RALPH  SHOEMAKER, 
doing  business  as  SHOEMAKER 
TRUCKING  CO.,  8624  Franklin  Road, 
Boise,  ID  83705.  Applicant's  representa- 
tive: Raymond  D.  Givens,  Post  Office 
Box  964,  Boise,  ID  83701.  Note:  The  pur- 
pose of  this  partial  republication  is  to 
refiect  the  territorial  scope  as  from  Fort 
Lupton,  Colo.,  to  Lincoln,  Nebr.,  and 
the  previous  listed  States,  the  word  to 
was  omitted  in  previous  publication.  The 
rest  of  the  notice  remains  the  same. 

No.  MC  114632  (Sub-No.  51  TA),  filed 
July  18.  1972.  Applicant:  APPLE  LINES. 
INC.,  Post  Office  Box  507,  212  Southwest 
Second  Street,  Madison,  SD  57042.  Ap- 
phcants  representative:  Robert  A.  Ap- 
plewlck  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Articles,  manufac- 
tured and  or  dealt  in  by  Wholesale  and 
Retail  Grocery  Houses,  from  Galesburg, 
111.,  to  points  in  Iowa,  Kansas,  Minne- 
sota, Missouri,  Nebra.ska,  North  Dakota. 
and  South  Dakota,  for  180  days.  Sup- 
porting sliipper:  United  Facilities,  Inc., 
Past  Office  Box  539,  Peoria,  IL  61601, 
Carl  F  Zeman.  Traffic  Manager,  Send 
protests  to:  District  Supervisor.  J.  L. 
Hammond.  Interstate  Commerce  Com- 
mi.SvSion.  Bureau  of  Operations,  Room  369, 
Federal  Building,  Pierre,  S.  Dak.  57501. 

No.  MC  115876  'Sub-No  22  TA).  filed 
July  18.  1972.  Applicant:  ERWIN 
HURNER.  2605  South  Rivershore  Drive. 
Moorhead,  MN  56560,  Applicant's  rep- 
resentative: Thomas  J  'Van  Osdel.  502 
First  National  Bank  Building,  Fargo. 
N.  Dak  58102.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: 1 1 )  Preformed  milk  and  dairy  prod- 
uct cartons,  and  <  2 )  related  materials  and 


supplies  used  in  the  manufacturing  and 
processing  ol  the  commodities  named  in 
1 1 1  above,  from  Kansas  City,  Kans.. 
Fargo,  N.  Dak  ,  for  180  days.  Supporting 
shipper:  Cass  Clay  Creamery,  Inc.,  200 
North  20th  Street,  Fargo,  ND  58102. 
Send  protests  to:  J.  H.  Ambs,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Post  Office 
Box  2340.  Fargo,  ND  58102. 

No.  MC  110878  'Sub-No.  34  TA).  filed 
July  17,  1972.  Applicant:  ARGO  TRUCK- 
ING COMPANY,  INC.,  Lower  Heard 
Street.  Post  Office  Box  955.  Elberton.  GA 
30635.  Applicant's  representative:  Frank 
D.  Hall.  Suite  713.  3384  Peachtree  Road 
NE.  Atlanta,  GA  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Abrasives,  from  Eustis.  Fla.,  to 
points  in  Elbert  County,  and  Pickens 
Coimty.  Ga  .  for  180  days.  Supporting 
sliipper:  Atlas  Industries.  Inc..  Eustis. 
Fla.  Send  protests  to:  William  L. 
Scroggs.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Room  309.  1252  West  Peachtree 
Street  NW.   Atlanta.  GA  30309. 

No.  MC  128215  (Sub-No.  12  TA).  filed 
July  14.  1972.  Applicant:  MARTIN 
TRAILER  TOTERS.  INC..  Post  Office 
Box  36.  Bogalusa,  LA  70427.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
di'awn  bv  passenger  vehicles.  In  initial 
movements  from  points  in  Madison 
Parish,  La.,  to  points  in  Mississippi. 
Texas,  Arkansas.  Alabama.  Oklahoma, 
Tennessee,  and  Mi.ssouri.  for  180  days. 
Supporting  sliipper:  Intra  American 
Manufacturing  Company  of  Louisiana,  a 
division  of  <3uerdon.  Industries,  Inc., 
Mound,  La.  71262.  Send  protests  to:  Paul 
D.  Collins.  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  Room  T-9038  Federal  Build- 
ing, 701  Loyola  Avenue.  New  Orleans, 
LA  70113. 

No.  MC  136982  TA.  filed  July  19.  1972. 
Applicant:  GLORIA  ELLEN  DeVOE.  do- 
ing business  as  D-N  TRUCKING,  2220 
Toledo  Street,  Bluefield.  WV  24701.  Ap- 
plicant's representative:  Odell  H.  Huff- 
man. 1604  West  Main  Street.  Princeton. 
WV  24701.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Limestone  stone,  gravel,  sand  and  dust, 
from  points  in  Tazewell  County,  Va.,  to 
points  in  Mercer  County,  W.  Va..  for  180 
days.  Note:  Applicant  states  it  does  in- 
tend to  tack  the  authority  here  applied 
for  to  other  authority  held  by  it.  Sup- 
porting shippers:  Princeton  Ready-Mix, 
Inc.,  Princeton,  W.  Va.  24701;  Compton 
Construction  Co..  Princetcm.  W.  Va. 
24701.  Attention:  O.  D.  Compton,  Presi- 
dent. Send  protests  to:  H.  R.  'White.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  3108 
Federal  Building,  300  Quarrier  Street. 
Charleston.  W.  Va.  25301. 

By  the  Commission. 

[seal]  Robert  L.  Os'wald, 

Secretary. 

[FR  Doc.72-12227  PUed  8-3-72;8:52  am] 
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[No.  MC-29910  (Sub  No.  102)  ) 

ARKANSAS-BEST  FREIGHT  SYSTEM, 
INC.,  EXTENSION-PAPER  PRODUCTS 

Order  Modifying  Report  and  Order 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Division  1.  Acting  as 
an  Appellate  Division,  held  at  its  offlcje 
in  Washington.  D.C.,  on  the  12th  day  of 
July  1972.  Arkansas-Best  Freight  Sys- 
tem, Inc.,  Extension -Paper  Products. 
(Fort  Smith,  Ark.). 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of: 

(1)  Petition  of  Red  Ball  Motor  Freight, 
Inc.,  filed  March  24,  1972,  for  recon- 
sideration: 

'2)  Petition  of  applicant,  filed  March 
24.  1972,  for  reconsideration: 

'3)  Reply  by  applicant,  filed  April  5, 
1972,  to  vl)  above;  and 

It  appearing,  that  by  report  and  order 
of  February  2,  1972.  the  Commission, 
Review  Board  Number  2,  authorized  the 
granting  to  applicant  of  a  certificate  of 
public  convenience  and  necessity  author- 
izing operation,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
velucle,  over  irregular  routes,  of  paper 
products,  from  the  plantsites  and  ware- 
house facilities  of  International  Paper 
Co.,  at  Springhill,  La.,  and  Bastrop,  La., 
to  points  In  Illinois,  Indiana,  and  Ohio. 
It  further  appearing,  that  the  appli- 
cation as  filed  sought  authority  to  han- 
dle the  named  commodities  of  "paper 
and  paper  products,"  and  that  the  no- 
tice in  the  Federal  Register  erroneously 
referred  only  to  "paper  products"  and 
that  applicant's  attorney  and  represent- 
atives through  inadvertence  and  over- 
sight, failed  to  note  this  error  in  the 
Federal  Register : 

It  further  appearing,  that  the  evidence 
of  record  shows  that  the  supporting 
shipper.  International  Paper  Co.,  has 
a  need  for  the  proposed  service  by  ap- 
plicant in  the  transportation  of  paper 
in  addition  to  the  service  authorized  by 
the  Review  Board,  and  that  the  grant  of 
authority  made  should  accordingly  be 
modified  to  include  this  commodity; 

It  further  appearing,  that  because  it 
is  possible  that  other  parties,  who  have 
relied  upon  the  notice  of  the  applica- 
tion as  published  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  authority  as 
modified,  a  notice  of  the  authority  actu- 
ally granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  thijs  proceeding  will  be  •vvith- 
held  for  a  period  of  35  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  seeking  leave 


NOTICES 

to  intervene  in  this  proceeding  showing 
In  specifia«letail  the  manner  in  which  it 
has  been  materially  adversely  affected  by 
this  grant  of  authority:  and  good  cause 
appearing  therefor : 

It  Li  ordered.  That  in  No.  MC-29910 
(Sub-No.  102'.  the  said  report  and  order 
of  February  2,  1972,  be,  and  it  is  hereby 
modified,  by  adding  the  words  "paper 
and"  to  the  commodity  description  ap- 
pearing on  line  4  of  the  findings  para- 
graph appearing  on  page  5  thereof. 

It  is  further  ordered.  That  in  all  other 
respects  the  petitions  be.  and  they  are 
hereby,  denied  for  the  reasons  tliat  the 
findings  of  Review  Board  Number  3  as 
modified,  are  in  accordance  with  the 
evidence  and  the  applicable  law. 

It  is  further  ordered.  That,  unless 
compliance  is  made  by  applicant  with 
the  requirements  of  Sections  215,  217, 
and  221 'c)  of  the  Interstate  Commerce 
Act  within  90  days  after  the  date  of  serv- 
ice hereof,  or  within  such  additional  time 
as  may  be  authorized  by  the  Commission, 
the  grant  of  authority  shall  be  consid- 
ered as  null  and  void,  and  the  application 
shall  stand  denied  in  its  entirety  effec- 
tive upon  the  expiration  of  the  said 
comphance  time. 

It  is  further  ordered.  Tliat  this  order 
be  published  in  the  Feder.^l  Register. 

By  the  Commission,  DlvLsion  1,  acting 
as  an  Appellate  Di\ision. 

[seal]  Robert  L    Oswald, 

Secretary. 
[FR  Doc.72-12228  PUed  8-3-72,8:52  am] 


CENTRAL    RAILROAD    COMPANY    OF 
NEW   JERSEY 

Rerouting   or  Diversion   of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  68  '  The  Central  Railroad  Com- 
pany of  New  Jersey,  Robert  D.  Timpany, 
Trustee)  aid  good  cftijse  appearing 
therefor: 

It  15  ordered,  That: 

ICC  Order  No.  68  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (f)  for paragi-aph  (fi  thereof; 

(f)  Expiration  date  This  order  shall  ex- 
pire at  11:59  p.m,,  Augusl  31,  1972.  unless 
otherw-ise   modified,   chaiigwl,   or  su.spended. 

/(  is  further  ordered.  That  this 
amendment  shall  become  effective  at 
11:59  p.m.,  August  1,  1972.  and  that  this 
order  shsill  be  served  upon  the  Associa- 
tion of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub- 
scribing to  the  car  senice  and  car  lilre 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association :  and  that  it  be  filed 


15771 

with  the  Director,  Office  of  the  Federal 
R,egLster, 

Issued  at  Washington.  DC,  July  31. 
1972. 

Interstate  Commerce  Com- 
mission, 

[SEAL]       R    D   PF^HLFR 

Agent. 
(FR  Doc.72-12230  Filed  8-3-72:8:53  wnj 


[No  MC-C-3868     S  lb-No.  1)1 

NORTHSIDE  MOVING  AND  STORAGE 
Order  Revoking   Certificote 

At  a  Se,ssion  of  the  Interstate  Com- 
merce Commission,  Eh  vision  1.  held  at  its 
office  in  Washington.  DC.  on  the  12th 
day  of  July.  1972. 

Mo.ses  E.  McCray.  Jr.,  doing  business 
as  North.side  Moving  and  Storage,  Cin- 
cinnati. Ohio, 

It  appeanng,  that  by  order  of  Septem- 
ber 27,  1963.  in  tlie  above-entitled  pro- 
ceeding, the  Commission,  Temixjrary 
Authorities  Board,  revoked  Certificate 
No,  MC-41986,  dated  October  8,  1953,  for 
failure  to  have  on  file  with  the  Commis- 
sion insurance  for  the  protection  of  tiic 
public,  as  required  by  section  215  of  V.ie 
Act  and  for  failure  to  comply  with  tiie 
adequate  .senice  requirement  of  .section 
216' b!  of  the  Act  and  the  terms,  condi- 
tions, and  limitations  of  said  certificate, 
and  tliat  the  said  order  became  effective 
on  November  22,  1963; 

It  further  appearing,  that  by  petition 
tendered  for  filing  Apnl  10.  1972,  re- 
spondent requests  that  Certificate  No. 
MC-41986  be  reinstated; 

LTpon  consideration  of  the  re<>ord  in 
the  above-entitled  proceeding,  and  of 
said  petition;  and  good  cause  aj)i_K?aring 
therefor: 

It  is  ordered.  That  the  said  petition  be. 
and  it  is  hereby,  accepted  for  filing 

It  is  further  ordered.  Tliat  notice  of 
the  petition  be  published  in  the  Fedepal 
Register, 

It  is  further  ordered.  That  thi.s  pro- 
ceeding, subsequent  to  the  publication  of 
the  petition  in  the  Federal  Register,  be. 
and  it  is  hereby,  designated  for  further 
processing  to  receive  evidence  as  to 
whether  a  reiriiJtatement  is  required  by 
the  public  convenience  and  necessity  and 
as  to  respondent's  present  fitness  to  con- 
duct the  concerned  operations 

It  is  further  ordered.  That  the  pe::- 
tion  in  all  other  respects,  be,  and  it  is 
hereby,  denied. 

By  the  Commission,  Division  1. 

[seal]  Robert  L.  Oswald. 

Secretarp. 
(PR  Doc .72- 12229  PUed  8-3-72:8:53  amj 
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Title  33— NAVIGATION  AND 
NAVIGABLE  V^ATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

SUBCHAPTER    S — BOATING   SAFETY 
[  CGD  72-55R 1 

PART   179— DEFECT  NOTIFICATION 

The  purpose  of  this  amendment  is  to 
establish  rules  regardLng  notification  of 
defects  on  boats,  inboard  engines,  out- 
board engines,  and  stem  drive  units. 

A  notice  of  propased  rule  making  was 
pubhshed  in  the  FEDER.^L  Register  on 
April  5.  1972  '37  F,R.  6869',  proposing 
that  outboard  engines,  Inboard  engines, 
and  stern  drive  units  be  defined  as  "asso- 
ciated equipment"  for  purposes  of  section 
15  of  the  Federal  Boat  Safety  Act  of 
1971  and  establishing  related  notification 
and  reporting  procedures. 

On  May  3,  1972.  a  public  hearing  was 
held  at  US,  Coast  Guard  Headquarters 
in  Washington.  D.C.  Five  written  com- 
ments were  received.  The  American  Boat- 
ing Association  and  two  individuals  sup- 
ported the  concept  of  defect  notification. 
One  commenter  related  his  personal 
accident  experience  and  commented  that 
a  defect  notification  system  should  focus 
on  subsequent  purchasers  for  whom,  he 
contends,  manufacturers  do  not  appear 
to  have  any  real  responsibility  under  the 
existing  law  or  regulations,  because  de- 
fects will  frequently  occur  in  older  boats 
and  after  they  have  changed  hands.  The 
fifth  comment,  submitted  on  behalf  of 
the  Boating  Industry  A.ssociation,  the 
Outboard  Motor  Manufacturers  Asso- 
ciation, the  Boat  Manufacturers  Associa- 
tion, and  the  National  Association  of  En- 
gine and  Boat  Manufacturers,  supported 
by  both  oral  statements  at  the  public 
hearing,  suggested  several  changes  from 
the  proposal  including  changing  pro- 
posed §5  179.05  and  179.11  to  allow  man- 
ufacturers, after  approval  by  the  Com- 
mandant, to  delay  beyond  30  days  all  or 
part  of  the  notification  specified  by  sec- 
tion 15ic>  of  the  Act,  Since  defects  in 
question  involve  serious  hazards,  it  is 
essential  that  the  purchaser  receive 
prompt  notice.  On  the  other  hand,  where 
a  manufacturer  is  unable  to  meet  time 
requirements,  section  9  of  the  Act  pro- 
vides for  appropriate  exemptions,  includ- 
ing extensions  of  the  time  limit  for  re- 
porting, if  necessary  For  these  reasons 
this  suggested  change  is  not  adopted. 

The  comment  also  recommended 
changing  proposed  §  179.09  to  allow  a 
manufacturer  to  include  in  a  defect 
notice  the  range  of  inclusive  serial  num- 
bers of  potentially  affected  products  as 
an  alternative  to  the  inclusive  dates  of 
manufacture.  Since  some  products  may 
be  more  easily  identified  by  the  purchaser 
using  the  serial  number,  this  change  is 
made  in  5  179  09  as  adopted. 

The  commenter  suggested  further  that 
a  section  be  added  to  proposed  Part  179 
to  require  that  distributors  and  dealers 
selling  boats  or  marine  accessories  ijiain- 
tain  purchaser  records  and  transmit  the 
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recorded  data  to  manufacturers,  unless 
a  manufacturer  certifies  that  he  has 
adopted  an  alternative  method  of  pur- 
chaser recordkeeping.  The  autlionty  of 
the  Coast  Guard  to  issue  regulations 
under  section  15  of  the  Act  is  limited  by 
section  15<b)  (1>.  which  impo.ses  the  ob- 
ligation of  "creating  and  maintaining  a 
list  of  such  purchasers"  upon  the  manu- 
facturers, but  not  on  distributors  or 
dealers.  Senate  Report  No.  92-248  a971 ) 
describes  the  requirements  of  the  section 
as  follows; 

This  section  •  •  •  sets  forth  certain  re- 
spyonalbilltleB  of  manufacturers  •  •  •"  (at 
p.  22).  There  Is  no  mention  of  any  respon- 
sibilities of  distributors  and  dealers.  The 
proposal  draws  a  parallel  with  the  "Motor 
Vehicle  Safety  Standards"  related  to  tire 
distributors  and  dealers.  Unlike  section  15 
of  the  Federal  Boat  Safety  Act,  15  U  S  C. 
1402(f)  reads  In  pertinent  part  as  follows; 
The  Secretary  may  establish,  by  order,  proce- 
dures •  •  *  to  be  followed  by  distributors 
and  dealers  to  assist  manufacturers  to  secure 
the  Information  •   •  •. 

The  comment  stresses :  "While  the  leg- 
islative history  of  the  Act  provides  as- 
surance that  maintenance  of  warranty 
cards  could  satisfy  this  reiisonable  dili- 
gence requirement,  we  are  concerned  that 
many  manufacturers  will  not  experience 
a  high  rate  of  warranty  card  return. 
•  •  •  this  could  expose  manufacturers 
to  liability  and  severe  business  loss."  Re- 
gardless of  previous  experience  with  war- 
ranty card  returns,  a  clear  notice  from 
the  manufacturer  of  the  importance  of 
warranty  card  returns  for  notification 
and  correction  of  defects  purposes  may 
increase  the  number  of  returns  and  re- 
duce the  manufacturing  liability  risks. 
The  Coast  Guard  is  not  convinced  that 
manufacturers  who  exercise  "reasonable 
diligence  in  creating  and  maintaining  a 
list"  will  [nevertheless]  be  exposed  "to 
liability  and  severe  business  loss,"  There 
are  several  problems  preventing  adoption 
of  the  suggestion,  in  addition  to  lack  of 
authority,  including: 

(1)  Antitrust. 

(2)  Disclosure  of  customer  names. 

(3)  Jurisdiction  over  innumerable 
dealers  and  distributors. 

(4)  Lack  of  experience  as  to  the  in- 
adequacy of  warranty  cards  or  other 
systems. 

Therefore,  the  suggested  regulations 
are  not  adopted. 

The  comment  also  proposed  that  a  sec- 
tion be  added  to  the  proposed  regulations 
to  allow  records  of  purchasers  t,o  be  de- 
stroyed 4  years  from  the  last  day  of  the 
month  in  which  a  retail  purchase  occur- 
red. Neither  the  Coast  Guard  nor  the  in- 
dustry has  had  lengthy  experience  in  the 
management  of  the  defect  notification 
program.  While  it  may  be  desirable  from 
the  manufacturer's  viewpoint  to  have  a 
time  limit  on  th6  maintenance  of  a  first 
purchaser  list,  it  will  be  several  years 
before  the  Coast  Guard,  through  actual 
experience,  can  decide  what  time  limit, 
if  any,  would  be  reasonable  So  far.  one 
major  safety  problem  indicates  that  the 
suggested  4-year  limitation  may  in  fact 
be  imreasonable.  There  have  been  nu- 
merous cases  of  a  severe  turn  due  to 
steering  failures  brought  about  by  cor- 


rosion caused  by  the  use  of  dissimilar 
metals  for  steenng  components  on  many 
stem  drive  boats  manufactured  from 
1964  through  1969.  These  defects  have 
caused  fatal  accidents  and  severe  in- 
juries. One  comment  stated:  "Suddenly, 
and  without  any  warning  whatsoever,  the 
boat  went  into  a  severe  port  turn,  throw- 
ing both  the  operator  and  myself  into 
the  water.  The  boat  passed  over  both  of 
us  causing  the  injuries  to  myself  and 
the  death  of  my  friend,"  Therefore,  the 
suggested  change  is  not  adopted. 

Upon  consideration  of  all  written  and 
oral  recommendations,  the  proposed 
amendment  is  adopted  with  the  follow- 
ing changes: 

1.  "Authority;  The  provisions  of  this 
Part  179  issued  under  46  US  C  1464  'i> 
and  ( g) :  49  CFR  1 .46 1  o  i  '  1  > ."  i  To  bring 
the  citation  up  to  date  i 

2.  In  paragraph  tbt  of  §179.09.  the 
words  "or  serial  numbers '  are  added 
after  the  words  "•  *  •  inclusive  dates 
(month  and  year*  of  the  manufacture." 

In  the  notice  of  proposed  rule  making, 
this  rule  was  numbered  as  Part  171  of 
Subchapter  S  of  Title  33  of  the  Code  of 
Federal  Regulations.  The  nimibering  has 
been  changed  from  Part  171  to  Part  179. 

Effective  date.  This  amendment  is  ef- 
fective 30  days  after  publication. 

Dated:  July  12,  1972. 

T.  R.  Sargent. 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

Sec. 

179.01     Purpose. 

179  0:5     Definitions. 

179  05     Manufacturer  discovered  defects. 

179,07    Notice   given   by   "more   expeditious 
means." 

179,09     Contents  of  notification. 

179  11     Defects  determined  by  the  Comman- 
dant. 

179.13     Initial   report   to  the   Commandant. 

179  15     PoUowup  report. 

179  17     Penalties, 

179,19     Addres.s  of  Commandant. 

AtTTHOEmr:  The  provisions  of  this  Part  179 
Issued  under  46  tr.S,C,  1464  (f)  and  (g);  49 
CFR  l,46(o)  (1). 

§  179.01      Purpose. 

This  part  prescribes  rules  to  Imple- 
ment section  15  of  the  Federal  Boat 
Safety  Act  of  1971  governing  the  noti- 
fication of  defects  in  boats  and  associ- 
ated equipment. 
§  179.03      Definitions. 

(a>  "Act"  means  the  Federal  Boat 
Safety  Act  of  1971. 

<b»  "Manufacturer"  means  any  per- 
son engaged  in — 

(1)  The  manufacture,  construction, 
or  assembly  of  boats  or  associated  equip- 
ment; or 

(2)  The  manufacture  or  construction 
of  components  for  boats  and  associated 
equipment  to  be  sold  for  subsequent  as- 
sembly; or 

(3t  The  importation  into  the  United 
States  for  sale  of  boats,  associated  equip- 
ment, or  components  thereof. 
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(c>  "Boat"  means  Einy  vessel — 

1 1 )  Manufactured  or  used  primarily 
for  noncommercial  use;  or 

( 2 »  Leased,  rented,  or  chartered  to  an- 
other for  the  latter's  noncommercial 
use;  or 

(3)  Engaged  in  the  carrying  of  six 
or  fewer  passengers. 

(d)  "Associated  equipment"  means 
an — 

(1)  Inboard  engine, 

(2)  Outboard  engine,  or 

(3)  Stern  drive  unit 

as  shipped,  transferred,  or  sold  from  the 
place  of  manufacture  and  includes  all 
attached  parts  and  accessories. 

§  179.03      Manufacturer     diccovered     de- 
fects. 

Each  manufacturer  who  is  required 
to  furnish  a  notice  of  a  defect  or  failure 
to  comply  with  a  standard  prescribed 
pursuant  to  section  5  of  the  Act  by  sec- 
tion 15(a)  of  the  Act  shall  furnish  that 
notice  within  30  days  after  he  discovers 
or  acquires  information  of  the  defect 
or  failure  to  comply. 

§  179.07      Notice  given  by  "more  expedi- 
tious means." 

Each  manufacturer  who  gives  the  no- 
tice required  by  section  15  of  the  Act 
by  more  expeditious  means  than  certi- 
fied mall  must  give  such  notice  in 
writing. 

§  179.09      (kintents  of  notification. 

Each  notice  required  by  section  15' a) 
of  the  Act  must  include  the  following 
additional  information: 

(a)  The  name  and  address  of  the 
manufacturer. 

(b)  Identifying  classifications  includ- 
ing the  make,  model  year,  if  appropriate, 
the  inclusive  dates  (month  and  year)  of 
the  msinufacture.  or  serial  numbers  and 
any  other  data  necessary  to  describe  the 
boats  or  associated  ec.uipment  that  may 
be  affected. 

§  179.11      DeftH-ts     deternunrd     by     the 
ConiniandHnt. 

A  manufacturer  who  Is  Informed  by 
the  Commandant  under  section  15(e)  of 
the  Act  that  a  boat  or  associated  equip- 
ment contains  a  defect  relating  to  safety 
or  failure  to  comply  with  a  standard 
prescribed  pursuant  to  section  5  of  the 
Act  shall,  within  30  days  of  receipt  of 
the  information — 

<ai  Furnish  the  notification  described 
in  section  15<c)  of  the  Act  to  the  per- 
.sons  designated  in  section  15 ib)  of  the 
Act,  or 

(b)  Present  his  views  to  the  Com- 
mandant by  certified  mail  to  establish 
that  there  is  no  defect  relating  to  safety 
or  failure  of  compliance. 

§  179.13      Initial  report   to  tlie  Cominan- 
dunt. 

I  a)  When  a  manufacturer  gives  a 
notification  required  by  section  15  of  the 
Act,  he  shall  concurrently  send  to  the 
Commandant  by  certified  mail — 

(1)  A  true  or  representative  copy  of 
each  notice,  bulletin,  and  other  com- 
munication that  he  has  given  to  the  per- 
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sons  required  to  be  notified  under  sec- 
tion 15 <b)  of  the  Act; 

1 2 )  The  total  number  of  boats  or  asso- 
ciated equipment  potentially  affected  by 
the  defect  or  failure  to  comply  with  a 
standard  prescribed  pursuant  to  section 
5  of  the  Act;  and 

•  3)  If  discovered  or  determined  by  the 
manufacturer,  a  chronology  of  all  prin- 
cipal events  upon  which  the  determina- 
tion is  based. 

(b)  A  manufacturer  may  submit  an 
item  required  by  paragraph  (a)  of  tliis 
section  that  is  not  available  at  the  time 
of  submission  to  the  Commandant  when 
it  becomes  available  If  the  manufacturer 
explains  why  it  was  not  submitted  within 
the  time  required  and  estimates  when  it 
will  become  available. 

§  179.15     Fidlowup  report. 

(a)  Each  manufacturer  who  makes  an 
Initial  report  required  by  {179.13  shall 
submit  a  followup  report  to  the  Com- 
mandant by  certified  mail  within  60  days 
after  the  initial  report.  The  followup 
report  must  contain  at  least  the  follow- 
ing information: 

(1)  A  positive  identification  of  the 
initial  report; 

(2)  The  number  of  imits  in  which  the 
defect  was  discovered  as  of  the  date  of 
the  followup  report; 

(3*  The  number  of  units  in  which  cor- 
rective action  has  been  completed  as  of 
the  date  of  the  followup  report; 

(4>  The  number  of  first  purchasers 
not  notified  because  of  an  out-of-date 
name  or  address,  or  both;  and 

(5)  An  updating  of  the  information 
required  by  §  179.13. 

<bi  Each  manufacturer  shall  submit 
any  aedditional  followup  reix)rls  re- 
quested by  the  Commandant. 

§  179.17      Penalties. 

(a^  Each  manufacturer  who  fails  to 
furnish  a  notification  as  required  by  sec- 
tion 15ia>  of  the  Act  or  fails  to  exercise 
reasonable  diligence  in  fulfilling  the  un- 
dertaking given  pursuant  to  section 
15(c>  of  the  Act  is  subject  to  the  penal- 
ties prescribed  by  section  35' a)  of  the 
Act. 

(b>  Each  manufacturer  who  fails  to 
comply  with  any  other  provision  of  sec- 
tion 15  of  the  Act  or  the  regulations  in 
this  part  is  subject  to  the  penalties  pre- 
scribed by  section  35 <b)  of  the  Act 

§179.19      .\ddresi»  of  Commandant. 

Each  report  and  communication  sent 
to  the  Coast  Guard  required  by  tliis  part 
must  be  submitted  to: 

us.    Coast    Guard    (BBC  62).    4CX)    Seventh 
Street  SW  ,  Washington,  DC  20590. 
IFR  Doc.72-12020FUed  8-3^72,8  45  am] 
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PART    181— MANUFACTURER 
REQUIREMENTS 

The  purpose  of  these  amendments  to 
Subchapter  S  of  Chapter  1.  Title  33,  Code 
of  Federal  Regulations,  is  to  add  a  new 
Part  181,  which  contains  manufacturer 
requirements  for  certification  of  compli- 
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ance  and  assignment  of  hull  identifica- 
tion numbers, 

A  notice  of  proposed  rule  making  wa.=. 
published  in  the  Fedihal  Register  on 
April  22.  1972  '37  F.R.  8044  i .  proposing 
adoption  of  manufacturer  requirement.-^ 
under  the  authority  of  sections  5,  7,  and 
39  of  the  Federal  Boat  Safety  Act  of  1971 
'85  Stat,  213.  215,  216.  228;  46  USC. 
1454.  1456.  1488  >. 

On  May  17.  1972,  a  public  lieanng  was 
held  at  US.  Coast  Guard  Headquart('r.s 
in  Washington,  D.C.  to  receive  the  views 
of  interested  persons  on  the  propased 
regulations.  During  the  period  April  22, 
1972,  to  May  31.  1972,  written  comment,s 
from  interested  persons  were  received 
The  Coast  Guard  has  considered  these 
oral  and  wntten  comments  in  preparing 
the  final  rule. 

The  majority  of  comments  received 
fall  into  three  major  subject  areas:  p 
Objections  to  requirements  for  date  of 
manufacture,  mi  comments  concerning 
the  provisions  for  a  private  label  option, 
and  iiil)  comment*  concerning  the  si/e, 
placement,  contents,  etc,  of  the  certiflca- 
tion  label  and  other  markings 

The  objections  to  the  propof^ed  re- 
quirement for  date  of  manufacture  uw 
tiie  certification  label  were  based,  lor 
the  most  part,  on  the  contention  ttiat  a 
date  of  manufacture  shown  on  the  cer- 
tification label  would  influence  the  con- 
sumer to  buy  a  boat  or  item  of  a-ssociated 
equipment  bearing  the  most  recent  date 
of  manufacture,  the  consumer  thinking 
tliat  such  a  boat  or  equipment  u=  more 
current  or  better  than  an  identical  model 
showing  an  earlier  date  of  manufacture. 

In  considering  this  objection,  the 
Coast  Guard  reviewed  the  effect  of  sim- 
ilar rule  making  by  the  National  High- 
way Traflfic  Safety  Administration 
( NHTSA I .  In  late  1968,  NHTSA  proposed 
regulations  requiring  that  the  date  of 
manufacture  of  an  automobile  be  shown 
on  a  certification  label  attached  to  the 
automobile  Foreign  car  manufacturer,s 
objected  strenuously  to  lliis  proposal 
since  their  cars  would  bear  a  date 
of  manufacture  6  months  or  more 
'older"  than  comparable  dome-stic 
autos  The  requirement  for  dale  of 
manufacture,  however,  was  retained  in 
the  final  rule.  During  the  pa.st  3  years 
that  the  rule  has  been  in  elTect.  it  has 
liad  virtually  no  adverse  effect  on  tlie 
buyine:  habits  of  automobile  consumers. 
In  view  of  this  experience,  the  Coast 
Guard  feels  that  the  anticipated  ad\er!>e 
effects  of  date  of  manufacture  on  boats 
and  associate  equipment  will  not 
materialize. 

As  an  alternative  to  date  of  iTianufac- 
ture,  one  comment  suggested  that  the 
date  of  certification  shown  on  the  certi- 
fication label  be  the  effective  date  of  the 
latest  applicable  standard  in  effect  when 
the  product  was  built  or  manufactured. 
The  difficulty  with  this  procedure  is  Uial 
in  time  new  products  may  be  built  in 
conformance  with  standards  having  an 
effective  date  several  years  old  If  the 
consumer  is  to  be  misled  at  all  by  the 
dates  on  the  certification  latiel,  he  would 
surely  be  misled  in  tlhis  Instance  Into 
thinking  the  product  was  not  new  <x 
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current,     or     not     built     to     the     last 

standards. 

Several  comments  suggested  the  use  of 
a  model  year  designat;on  on  the  certlfl- 
carion  label  as  an  alternative  to  the  date 
of  manufacture.   This  procedure  xould 
have  the  manufacturer  build  and  certify 
to  all  applicable  standards  in  effect  at 
the  commencement  of  the  model  vear.  If 
it  were  necessarj-  for  the  Coa.-=t  Guard  to 
issue    an    "emergency"    standard    after 
commencement  of  the  model  vear    the 
-standard  could  specify  a  letter  suffix  be 
added  to  the  model  year  on  the  label  to 
indicate  compliance  with  that  standard. 
Another  variation   would   have   supple- 
mentary certification  plates  specified  in 
the    mid-model-year    sundard.    Several 
com.mento  noted  that  if  there  were  ever 
any  doubt  in  the  mind  of  Coast  Guard 
compliance  personnel  as  to  what  stand- 
ards a  product  were  built  to  meet,  the 
Coast  Guard  could  always  consult   the 
manufacturers'  records  to  determine  tiie 
exact  date  of  m.anufacture. 

Several  more  reasons  were  given  in 
favor  of  model  year  designations.  Use  of 
model  year  would  encourage  the  manu- 
facturer to  build  and  certify  ahead  to  the 
newest  standards  to  become  effective  in 
a  forthcoming  model  year.  Finally,  a 
model  year  option  would  permit "  the 
manufacturer  to  preprint  certification 
labels  in  bulk  quantities,  whereas  the 
date  of  manufacture  will  require  each 
label  to  be  individually  stamped. 

In  considering  these  comments,  the 
Coast  Guard  feels  that  the  feasibility  of 
the  model  year  alternative  depends  upon 
being  able  to  coordinate  the  effective 
dates  of  standards  with  the  commence- 
ment of  the  model  year.  The  additional 
procedures  of  using  letter  suffixes,  or 
supplementary  labels,  or  possibly  having 
to  review  manufacturer  records,  would 
only  complicate  a  regulation  that  must 
be  kept  simple  and  5traightfor.vard.  Al- 
though the  Coast  Guard  intends  to  make 
every  reasonable  effort  to  coordinate  the 
effective  dates  of  standards  with  com- 
mencement of  model  year,  until  experi- 
ence shows  that  this  can  be  done  con- 
sistently, we  feel  it  would  be  unwise  to 
allow  a  model  year  dating  option  at  this 
time.  The  requirement  for  date  of  manu- 
facture is,  therefore,  retauied  in  the  final 
rule. 

At  the  same  tim.e.  we  realize  that  some 
consumers  may  be  conditioned  to  m.odel 
year  merchandising  We  have,  therefore, 
revised  .5  181.15  to  allow  the  manufac- 
turer the  option  of  showing  the  model 
year  on  the  certification  label  in  addition 
to  the  date  of  certification.  A  further 
option  is  allowed  the  boat  or  hull  manu- 
facturer in  that  he  may  display  the  hull 
Identification  number  'which  contains 
the  date  of  certification  >  on  the  certifica- 
tion label  instead  of  the  date  of  certifica- 
tion, or  the  boat  or  hull  manufacturer 
may  delete  the  date  of  certification  from 
the  label  by  showing  the  compliance 
statement  allowed  by  5  181.15 'a'  i2)  'ii>. 
In  either  case,  compliance  personnel  can 
determine  the  date  of  certification  by 
referring  to  the  hull  identification  num- 
ber. It  should  be  emphasized  that  the 
optional  display  of  the  hull  Identification 
number  on  the  certification  label  will  not 
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satisfy  the  requirement  for  display  of 
the  hull  identification  number  on  the  hull 
transom  contained  in  ?  181  29 

Section  181.15  has  al.so  been  revised  to 
permit  other  specific  items  of  consumer 
information  to  be  displayed  on  the  cer- 
tification label.  The  provision  for  a  pri- 
vate label  option  in  f  181. 9  rb)  was  the 
subject  of  numerous  comments.  One 
comment  indicated  that  the  wording  of 
§  181.9<b)  appears  to  allow  that  only  the 
private  label  merchandiser  can  affix  the 
certification  label.  This  was  not  the  in- 
tent of  the  rule.  Nothing  in  the  rule  pro- 
hibited a  manufacturer  from  aflBxing  a 
label  bearing  the  name  and  address  of  a 
private  label  merchandiser.  These  ar- 
rangements are  entirely  between  the 
manufacturer  and  private  label  mer- 
chandiser. To  clarify  this  option,  how- 
ever, the  wording  of  §  181.9(b)  has  been 
revised.  In  addition  a  definition  of  pri- 
vate label  merchandiser  has  been  added 
to  5  181.3. 

One  comment  indicated  that  the  pri- 
vate label  option  of  §  181.9 (b>  coupled 
with  the  date  of  certification  require- 
ments of  §  181.15(b)  could  combine  to 
give  a  private  label  merchandiser  a  dat- 
ing advantage  over  a  manufacturer.  The 
comment  contends  that  under  the  pro- 
posed rule,  a  private  label  merchandiser 
could  delay  accepting  delivery  of  the 
product  until  the  advent  of  the  selling 
season  and  then  alHx  a  certification  label 
showing  the  date  on  which  the  product 
is  taken  from  the  place  of  manufacture 
and  enters  trade  channels. 

This  comment  Indicates  a  possible  mis- 
understanding of  5  181.15(b).  The  flexi- 
bility in  selecting  a  date  of  certification 
allowed  by  §  181.15(b)  applies  equally  to 
both  the  manufacturer  and  the  private 
label  merchandiser.  If  the  manufacturer 
is  able  to  stockpile  a  product  at  the  place 
of  manufacture  for  a  private  label  mer- 
chandiser (and  thereby  delay  affixing 
the  certification  label)  then  he  can  ex- 
ercise the  same  option  for  the  same  prod- 
uct he  will  market  under  his  name. 

Another  comment  pointed  out  that  the 
wording  of  8  181.9(b)  extends  the  pri- 
vate label  option  to  merchandisers  of 
boats  but  not  merchandisers  of  associ- 
ated equipment.  The  wording  of  §  181  9 
(b)  has  therefore  been  revised  to  include 
associated  equipment. 

One  comment  recommended  that  the 
language  in  5  181.15(a).  describing  the 
contents  of  the  certification  label,  be  re- 
vised to  more  clearly  show  that  the  name 
and  address  of  a  private  label  merchan- 
diser is  permitted  on  the  label.  Section 
181.15(a)  has  been  revised  accordingly 
to  specifically  show  that  the  name  of  a 
private  label  merchandiser  may  be  on 
the  label. 

Another  comment  expressed  concern 
that  if  a  person  takes  advantage  of  the 
private  label  provision  in  §  181.9  (b>,  then 
he  will  be  held  responsible  for  com- 
pliance of  the  product  and  also  be  held 
liable  for  notifying  first  purchasers  of 
defects  or  failure  to  comply  with  stand- 
ards The  Coast  Guard  has  permitted 
the  u.se  of  private  label  because  it  is  a 
long  recognized  and  accepted  marketing 
practice.  Nothing  in  the  rule  requires  or 
implies  that  in  order  to  take  advanUige 


of  the  private  label  practice  a  person 
must  assume  compUance  responsibility. 
In  a  noncompliance  incident,  unless  it 
should  prove  that  the  private  label  mer- 
chandiser is  in  some  way  at  fault  for  im- 
proper handling  of  the  product,  then  the 
manufacturer  will  retain  responsibilitv 
for  the  failure  to  comply.  Neither  is  the 
private  label  merchandiser  liable  for 
defects  notification.  Under  section  15  of 
the  Federal  Boat  Safety  Act  of  1971  this 
responsibility  rests  ultimately  with  the 
manufacturer. 

The  tliird  subject  area  of  the  pro- 
posed regi.Llation  mentioned  in  numerous 
comments  was  that  of  labels  or  mark- 
ings required;  that  is,  their  size,  place- 
ment, method  of  attachment,  etc.  Sev- 
eral comments  recommended  that  the 
regulations  be  revised  to  specifically  al- 
low the  manufacturer  to  combine  the 
various  labels  and  markings  required. 
In  one  such  comment,  it  was  suggested 
that  the  certification  label  and  hull  iden- 
tification number  on  boats  be  combined 
in  one  label  or  marking  and  placed  at  the 
helm  position. 

As  was  previously  noted.  5  181.15  has 
been  revised  to  permit  the  hull  identifi- 
cation number,  and  certain  other  specific 
items  of  consumer  information,  to  be 
shown  on  the  certification  label  at  the 
option  of  the  manufacturer.  Safety 
markings,  such  as  capacity  plates,  should 
not  be  combined  with  other  labels  such 
as  certification  labels  or  hull  identifica- 
tion numbers. 

The  Coast  Guard  feels  that  this  would 
only  reduce  the  prominence  and  effec- 
tiveness of  the  safety  marking.  The 
Coast  Guard  is.  however,  mindful  of  the 
manufactui-ers'  concern  with  the  num- 
ber of  labels  or  markings  he  may,  in 
time,  be  required  to  display.  We  wish  to 
keep  these  labels  to  a  minimum.  If  in 
future  rule  making  the  number  of  re- 
quired labels  increases  to  any  extent,  we 
will  reconsider  the  possibility  of  com- 
bining labels  and  markings. 

Another  comment  on  labels  requested 
that  the  regulations  leave  the  manufac- 
turer as  much  freedom  as  possible  to 
integrate  the  plates  into  hks  product  in 
esthetically  pleasing  ways. 

The  requirements  for  plates  have  been 
made  as  broad  and  as  flexible  as  pos- 
sible. In  a  few  instances,  we  have  had 
to  lay  down  specific  requirements;  eg 
minimum  letter  size  for  readability  and 
placement  of  labels  for  visibihtv.  The 
Coast  Guard  feels,  however,  that  these 
requirements  should  not  present  any 
substantial  design  or  styling  confiicts 

One  comment  requested  that  the 
dimensions  of  Coast  Guard  required 
plates  be  made  compatible  with  the  re- 
quirements of  various  State  laws.  The 
rule  does  not  specify  dimensions  for  the 
plates  or  labels.  Sections  181.17  <  certi- 
fication label '  and  181.29  *  hull  identifica- 
tion number)  do  specify  minimum  letter 
size  for  readability. 

However,  all  the  other  requirements 
for  labels  (i.e.  permanence,  etc  )  in 
§.5  181.19  and  181.29,  are  general  in 
nature  and  should  not  conflict  with  State 
requirements. 

One  comment  pointed  out  that  5  181.29 
does  not  allow  all  possible  methods  of 
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affixing  the  hull  identification  number 
Section  181.29  has.  therefore,  been  re- 
vised to  permit  any  method  of  afllxing 
numbers  which  will  meet  the  objectives 
of  the  rule. 

One  comment  stated  that  the  mini- 
mum size  for  the  hull  identification  num- 
ber was  much  too  small  and  would  soon 
be  obliterated  by  paint,  varnish,  dirt,  etc. 
The  comment  also  suggested  that  the 
hull  identification  number  be  moved  in- 
side the  boat  to  better  protect  It. 

In  establishing  one-fourth  of  an  inch 
as  the  minimum  size  for  the  hull  Identi- 
fication number,  the  Coast  Guard  be- 
lieves that  the  number  will  remain  legible 
with  reasonable  and  normal  care.  As  fcr 
reading  a  hull  identification  number 
placed  inside  the  hull,  while  this  may  be 
practical  on  relatively  smaU  boats,  it  may 
not  be  possible  to  read  from  alongside 
on  a  larger  boat  with  relatively  high 
freeboard  or  one  having  protective 
fairings  along  the  sides. 

Another  comment  stated  that  §  181  29 
(a)  did  not  provide  a  standard  number 
location  for  non-transom-hull  or  multi- 
hull  craft.  Section  181.29(a)  has  been 
revised  accordingly. 

One  comment  requested  that  no  limit 
be  placed  on  the  number  of  characters  in 
the  hull  identification  r  umber  so  that 
a  manufacturer  could  use  special  iden- 
tifiers for  model  types,  option  groups,  etc 
Section  181.27  does  permit  a  manufac- 
turer to  assign  any  arrangement  and 
number  of  additional  characters  after 
the  standard  format  of  the  hull  identifi- 
cation number.  These  additional  charac- 
ters can  be  used  to  identify  model  tvpes 
option  groups,  etc. 

With  regard  to  assignment  of  hull 
Identification  numbers,  one  comment 
stated  that  manufacturers  will  need  at 
least  6  months  leadtime  to  obtain  a  man- 
ufacturer's I,D.  code  and  set  up  assign- 
ment procedures.  In  considering  this 
comment,  the  Coast  Guard  has  estab- 
lished an  effective  date  of  November  1 
1972,  for  the  requirements  for  assign- 
ment of  hull  identification  numbers.  We 
feel  that  this  will  provide  ample  lead- 
time. 

In  addition  to  the  comments  on  date  of 
manufacture,  private  label  option  and 
label  size,  arrangement,  etc.,  there' were 
several  comments  of  a  more  general 
nature. 

One  comment,  directed  toward  the  ap- 
plicability of  the  certification  require- 
ments, stated  that  ?§  181.5  and  181.7 
could  be  misconstrued  to  require  a  cer- 
tification label  on  associated  equipment 
to  wiiich  no  standards  apply. 

After  considering  this  comment  The 
Coast  Guard  feels  that  J  181.5  specifically 
and  positively  states  that  the  require- 
ments for  manufacturers  apply  to  boats 
and  associated  equipment  to  which  a 
standard  applies.  Possibly,  the  word 
"boat"  in  the  phrase  "boat  safety  stand- 
ard" might  be  misleading  and  It  is  there- 
fore deleted  from  the  phrase  wherever  It 
appears  in  Part  181.  However.  It  should 
be  clear  that  if  a  standard  does  not  apply 
to  a  particular  boat  or  item  of  associated 
equipment  then  it  cannot  be  certified. 

One  comment  directed  toward  the  re- 
qmrements  of  Part  181  as  a  whole  stated 
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that  the  regulations  were  unnecessary 
and  expensive  harassment  of  the  boatmg 
public  and  industry.  Two  comments  en- 
dorsed the  requirements  embodied  in 
Part  181  as  necessary  and  desirable. 

The  Coast  Guard  feels  the  require- 
ments for  certification  labels  and  hull 
identification  numbering  are  clearly  for 
the  benefit  and  protection  of  the  Amer- 
ican boating  public.  Certification  will  be 
an  indispensable  means  of  insuring  com- 
pliance with  Federal  safety  standards 
m  the  most  economical  and  expedient 
way  possible.  Hull  identification  number- 
ing will  facilitate  rapid  and  positive  iden- 
tification of  lost  and  stolen  boats  and 
wiU  account  for  specific  boats  in  com- 
pliance and  safety  defects  matters. 

In  the  notice  of  proposed  rule  making 
this  rule  was  numbered  as  Part  172  of 
Subchapter  S  of  Title  33,  Code  of  Fed- 
eral Regulations.  The  numbering  has 
been  changed  from  Part  172  to  Part  181. 

In  consideration  of  the  foregoing  Sub- 
chapter S  of  Chapter  I,  Title  33  Code 
of  Federal  Regulations,  is  amended  by 
addmg  a  new  Part  181  to  read  as  follows: 

Subpart  A — General 

181  1       Purpose  and  applicability 
181.3       Definitions. 

Subpart  B — Monufocfurer  Certification  of 
Compllonce 

181  5       Purpose  and  appUcabUlty. 

181.7       CompUance         certification        label 

required 
181.9       Affixing  labels. 

181.11     Exception*  to  labeling  re<juirement. 
181.13     Removal  of  lalieLs. 
181.15     Contents  of  label 
181,17     I^bel  numbers  and  letters, 
18119     Construction  of  labels. 

Subpart  C — Identification  of  Hulls 
181.21  Purpose  and  applicability. 
18123     Hull      Identification     numbers      re- 
quired. 

181,25     Hull    identification    number    format. 
181.27    Additional  characters  in  hull  identi- 
fication number. 
18129     Hull  identification  number  display 
181  31     Manufacturer  Identification  assigned. 
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mercial  use;  or  engaged  m  ttie  carrjing 
oi  SIX  or  fewer  passengers 

(c*  "Associated  equipment  means— 
'  1  •  Any  system,  part,  or  component  of 
a  boat  as  originally  manufactured  or  any 
similar  part  or  component  manufactured 
or  sold  for  replacement,  repair  or  im- 
provement of  such  system,  part  or  com- 
ponent; 

'2  1   Any  accessory  or  equipment  for  or 
appurtenance  to,  a  boat;  and 

'3'  Any  marine  safety  article,  acces- 
sor>-,  or  equipment  intended  for  use  bv 
a  person  on  board  a  boat;  but 
'4 1  Excluding  radio  equipment 
'd'  "Date  of  certification"  means  the 
date  on  which  a  boat  or  item  of  associat- 
ed equipment  is  certified  to  comply  witii 
aU  applicable  U,S,  Coast  Guard  safetv 
standards  in  effect  on  that  date. 

'O  "Date  of  manufacture"  means  the 
month  and  year  during  wluch  coiistruc- 
tion  or  assembly  of  a  boat  or  Item  of  as- 
sociated equipment  begins. 

' f '  "Model  year"  means  the  period  be- 
ginning August  1  of  any  vear  and  end- 
ing on  July  31  of  the  following  year 
Each  model  year  is  designated  by  the 
year  in  wiilch  it  ends 

'g'  "Private  label  mercliandLser" 
means  ai\v  person  engaged  m  the  bu'<]- 
ness  of  selling  or  distributing,  under  his 
own  trade  name,  boats  or  items  of  a.s.so- 
ciated  equipment  manufactured  by 
another.  ' 

Subpart  B — Manufacturer  Certification 
of   Compliance 

§  181.5      Purpose  and  applirahilitT, 

Tills  subpart  prescribes  requirements 
for  the  certification  of  boats  and  as.so- 
clated  equipment  to  wliich  section  4  of 
the  Federal  Boat  Safety  Act  of  1971  ap- 
plies and  to  which  a  ,safetv  standard  pre- 
scribed in  Part  183  of  this  chapter 
applies. 


AtTTHORn-T:  Tlie  provisions  of  this  Part 
181  issued  under  sees  5,  7,  and  39,  85  Stat 
213,  215.  216,  228;  46  U  S  C,  1454,  1456  1488- 
49  CFR  1,46(0)  (1).  '  ' 


Subpart  A — General 

§181,1       Purpo«io  and  applicability. 

TWs  part  prescribes  requirements  for 
the  certification  of  boats  and  associated 
equipment  and  identification  of  boats  to 
which  section  4  of  the  Federal  Boat 
Safety  Act  of  1971  apphes. 

§  181.3      Definiiion*. 

As  used  in  tiiLs  part — 

(a)  "Manufacturer"  means  any  per- 
son engaged  in — 

d'  The  manufacture,  con.«truction  or 
assembly  of  boats  or  associated  equip- 
ment; or 

*2)  The  importation  into  the  United 
States  for  sale  of  boats,  associated  equip- 
ment, or  components  thereof. 

(b)  "Boat"  means  any  vessel  manu- 
factured or  used  primarily  for  noncom- 
mercial use;  leased,  or  rented,  or  char- 
tered to  another  for  the  latter's  noncom- 


§  181.7      (.onipliuncf     K  r-liriralion     l,.l>^ 
required. 

Unless  there  is  afB.xed  to  :;  a  certifica- 
tion label  that  contains  the  information 
required  by  5  181.15 — 

'a>  No  person  who  manufactures,  con- 
structs, or  assembles  a  boat  or  associated 
equipment  raay  deliver  that  boat  or 
equipment  fcr  the  purpose  of  sale; 

(b)  No  person  may  import  into  the 
United  StaUts  any  boat  or  associated 
equipment;  and 

I  c  >   No  person  engaged  in  the  business 
of  selling  or  distributing  boats  or  associ- 
ated equipment  may  .sell  or  offer  for  sale 
any  boat  or  associated  equipment. 
§  181.9      .Affixing  labels. 

(ai  Each  manufacturer  of  a  boat  or 
item  of  associated  equipment  to  which  a 
standard  or  regulation  prescribed  In  Part 
183  of  this  chapter  applies  shall  affix  a 
certification  label  that  contains  the  in- 
formation required  by  !  181.15  to  that 
boat  or  equipment  before  it — 

(11  Leaves  the  place  of  manufacture 
for  the  purpose  of  sale;  or 

(2»   Is  imported 

(b>  Tlie  manufacturer  of  a  boat  or 
Item  of  a.ssociated  equipment  that  is  sold 
to  a  private  label  merchandiser  mav.  at 
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the  option  of  the  private  label  merchan- 
diser, affix  a  certification  label  Identify- 
ing the  private  label  merchandiser  as  the 
manufacturer  before  the  boat  or  item  of 
associated  equipment  leaves  the  place  of 
manufacture. 

§  181.11      Exceptions  to  labeling  require- 
ment. 

ia>  This  part  does  not  apply  to  boat^ 
or  associated  equipment  mten'ded  solely 
for  export,  and  so  labeled,  tagged,  or 
marked  on  the  boat  or  equipment  and  on 
the  outside  of  the  container,  if  any,  which 
Ls  exported. 

'  b  I  If  an  item,  of  associated  equipmiCnt 
Ls  so  small  that  a  certification  label  that 
meets  the  requirements  m  5  181  1,5  can- 
not be  affixed  to  it,  a  certification  label 
that  contains  the  information  required 
by  ,?  181.15  may  be  pnnted  on  the  small- 
est container  in  which  the  item  is  packed 
or  on  a  slip  packed  with  the  item. 

§  181.13      Removal  of  laWh. 

No  person  may  remove  a  label  re- 
quired by  this  part  or  remove  or  alter  any 
Information  on  a  label  required  by  this 
part,  unless  authorized  by  the  Comman- 
dant, 

§181.15      Contents  of  lat>els. 

at  Each  label  required  by  §181,7 
must  contam — 

'  1 )  The  name  and  address  of  the  man- 
ufacturer or  private  label  merchandiser 
who  certifies  that  the  boat  or  item  of 
associated  equipment  complies  with  the 
standards  prescribed  in  Part  183  of  this 
subchapter;  and 

'2)  Except  as  provided  in  paragraph 
'O  of  this  section,  the  words — 

(1>  "This  'insert  "Boat"  or  "Equip- 
ment") Complies  With  US  Coast  Guard 
Safety  Standards  In  Effect  On  'insert 
date  of  certification  as  prescribed  In 
paragraph  ib'   of  this  section'":  or 

'  ii '  If  the  item  being  certified  is  a 
boat  or  boat  hull,  the  label  may  show 
the  words,  "This  Boat  Complies  With 
U.S.  Coast  Gtmrd  Safety  Standards  In 
Effect   On   The   Date   of   CertLfication." 

<bi  Date  of  certification  must  be  no 
earlier  than  the  date  on  which  construc- 
tion or  assembly  began  and  no  later  than 
the  date  on  which  the  boat  or  item  of 
associated  equipment  leaves  the  place 
of  manufactiire  or  assembly  or  import 
for  the  purposes  of  sale, 

'c)  If  a  boat  displays  the  stability 
warning  label  required  by  5  183  23  of 
this  subchapter,  the  words  "Except  Load 
Capacity"  must  be  Inserted  after  the 
words  "Safety  Standards"  and  before  "In 
Effect"  In  the  statement  prescribed  by 
paragraph  'a'i2i  of  this  section. 

'd)  Except  as  provided  in  paragraph 
(e<  of  this  section,  the  manufacturer 
may,  in  addition  to  the  information  re- 
quired by  paragraphs  (a),  ib',  and  ic 
of  this  sectlcai,  display  on  the  certifica- 
tion label  any  or  all  of  the  following 
items  of  Information: 

( 1 )    Model  name  or  designation 

i2>  Hall  identification  number  uf  a 
boat)  or  serial  number  iif  an  Item  of 
associated  eqiiipment ) . 

(3)   Model  year. 

fe>  Display  of  the  hull  Identification 
number  on  the  certification  label  does 
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not  satisfy  the  display  requirements  of 
§  181.29. 

§  181.17      Label  numbers  and  letters. 

Letters  and  numbers  on  each  label 
must — 

(a.)  Be  no  less  than  one-eighth  of  an 
Inch  in  height;  and 

(b)  Contrast  with  the  basic  color  of 
the  label,  except  that  the  date  of  certifi- 
cation may  be  permanently  stamped, 
engraved,  or  embossed  on  the  label. 

§181.19      G)n^t^uction  of  labels. 

(a)  Each  label  must  be  made  of  mate- 
rial that  can  withstand  exposure  to 
water,  oil,  salt  spray,  direct  sunlight. 
heat,  cold,  and  wear  expected  in  normal 
use  of  the  boat  or  item  of  associated 
equipment  without  deterioration  of 
legibility. 

(b)  Each  label  must  be  made  of  mate- 
rial that  shows  visible  trsices  of  the  alter- 
ation or  removal  of  information  on  the 
label 

Subpart    C — Identification    of   Hulls 

§  181.21       Purpose  and  applirahilily. 

This  subpart  prescribes  the  require- 
ments for  identification  of  hulls  of  boats 
to  which  section  4  of  the  Federal  Boat 
Safety  Act  of  1971  applies. 

§181.23      Hull      identification      nuinhrrK 
required. 

Except  as  provided  in  paragraph  (b) 
of  this  section — 

<a>  Each  manufacturer  of  a  boat  hull 
shall  identify  that  hull  ijoih  a  hull  iden- 
tification nimiber  that  meets  the  require- 
ments of  this  subpart :  « 

(b)  Each  person  who  imports  a  boat 
or  boat  hull  shall  identify  that  hull  with 
a  hull  identification  number  that  meets 
the  requirements  of  this  subpart,  unless 
the  manufacturer  of  that  hull  or  boat 
has  already  identified  the  hull  with  a 
hull  Identification  that  meets  the  re- 
quirements of  this  part;  and 

(c)  No  person  may  assign  the  same 
first  eight  characters  of  a  hull  identifi- 
cation nimiber  to  more  than  one  boat 
hull. 

§  181.25      Hull      identification      number 
format. 

Each  huU  identification  number  re- 
quired by  §  181.23  must  consist  of  12 
characters  as  follows: 

ia>  The  first  three  characters  must 
consist  of  a  manufacturer  identification 
assigned  under  J  181.31. 

(h>  Characters  4  through  8  must  be 
assigned  by  the  manufacturer  and  must 
be  letters  of  the  English  alphabet  or 
.Arabic  numerals  or  both,  except  the  let- 
ters I.  O.  and  Q. 

(c*  Characters  9  through  12  must  in- 
dicate the  date  of  certification.  The 
characters  must  be  either^ 

'  1 1  Arabic  numerals  <mh  characters 
9  and  10  indicating  the  month  and  char- 
acters 11  and  12  indicating  the  last  two 
numerals  of  the  year;  or 

'2»  A  combination  of  Arabic  nu- 
merals and  letters  of  the  English  alpha- 
bet with  character  9  indicated  as  "M," 
cliaracters  10  and  11  the  last  two  nu- 
merals of  the  model  year,  and  character 
12  the  month  of  the  model  year.   The 
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first  month  of  the  model  year,  August. 
must  be  designated  by  the  letter  "A," 
the  second  month,  September,  by  the 
letter  "B,"  and  so  on  imtil  the  last  month 
of  the  model  year,  July, 

§  181.27      Additional    cliaractcr»    in    hull 
identiiiration  number. 

A  manufacturer  may  display  additional 
characters  after  the  12  characters  re- 
quired by  §  181.25  if  they  are  separated 
from  the  hixll  identification  number  by 
a  hyphen. 

§  181.29      Hull       identification       nuniWr 
di.Hpla>. 

'3'  The  hull  identification  number 
must  be  carved,  burned,  stamped,  em- 
bossed, or  otherwise  permanently  affixed 
to  the  outboard  side  of  the  transom  or, 
if  there  is  no  transom,  to  the  outermost 
starboard  side  at  the  end  of  the  hull 
that  bears  the  rudder  or  other  steering 
mechanism,  above  the  waterline  of  the 
boat  in  such  a  way  that  alteration,  re- 
moval, or  replacement  would  be  obvidus 
and  evident. 

'b'  The  characters  of  the  hull  iden- 
tification number  must  be  no  less  than 
one-fourth  of  an  inch  in  height. 

§  181.31      Maniifartiirer  identification  as- 
signed. 

fa)  Each  person  required  by  J  181.23 
to  affix  a  hull  identification  number  may 
request  a  manufacturer  identification 
from  the  Commandant  (GBBC),  400 
Seventh  Street  SW.,  Washington,  tx: 
20590.  There  is  no  charge  for  the  assign- 
ment. 

Effective  date.  This  amendment  shall 
become  effective  on  November  1,  1972. 

Dated:  July  27, 1972, 

T.  R.  Sargent, 
Vice  Admiral.  U.S.  Coast  Guard, 

Acting  Commandant. 
|PRDoc.72-12021  Piled  8-3-72.8  45  ami 


I  COD  72-61Ri 

PART  183— BOATS  AND  ASSOCIATED 
EQUIPMENT 

The  purpose  of  these  amendments  Ls 
to  prescribe  safety  standards  for  safe 
loading,  safe  powering,  emergency  flota- 
tion, and  marking  of  capacity  informa- 
tion on  certain  boats.  A  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  on  April  22.  1972  (37 
PR,  8046 >,  proposing  adoption  of  these 
safety  standards  under  the  authority  of 
sections  5,  7,  and  39  of  the  Federal  Boat 
Safety  Act  of  1971  <85  Stat,  213,  215, 
216.    228;    46    U.S.C,    1454,    1456.    1488' 

On  May  17,  1972.  a  public  hearing  was 
held  at  U.S.  Coast  Guard  Headquarters 
in  Washington,  D.C,  to  receive  the  views 
of  interested  persons  on  the  proposed 
regulations.  During  the  period  April  22. 
1972,  to  May  31,  1972,  written  comments 
from  Interested  persons  were  received. 
The  Coast  Guard  has  considered  these 
oral  and  written  comments  in  preparing 
the  final  rule. 

Each  standard  has  been  developed  in 
accordance  with  the  requirements  of  sec- 
tion 6  of  the  Federal  Boat  Safety  Act  of 
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1971.  The  Boating  Safety  Advisory  Coun- 
cil was  consulted  on  March  28,  1972.  The 
Council  recommended  that  the  standards 
be  published  as  regulations.  The  tran- 
script of  the  proceedings  of  the  meeting 
of  the  Boating  Safety  Advisory  CouncU 
at  which  these  regulations  were  discus- 
.•^ed  Ls  avaUable  for  examination  in  Room 
6240,  U.S.  Coast  Guard  Headquarters. 
Department  of  Transportation  Head- 
quarters Building,  400  Seventh  Street 
SW,.  Washington.  DC  20590,  The  minutes 
of  the  meetings  are  available  from  the 
Executive  Director,  Boating  Safety  Ad- 
visory Council,  at  this  address,  A  differ- 
ent part  number  from  that  proposed  in 
the  notice  has  been  selected  for  addition 
of  these  rules  to  Title  33,  Subchapter  S, 
Boating  Safety,  was  added  to  Title  33  on 
July  7,  1972  (37F.R,  13346). 
During  the  comment  period,  comments 

were  received  concerning  Subpart  B 

Display  of  Capacity  Information.  Com- 
ments stated  that  the  maximum  num- 
ber of  persons,  calculated  on  the  basis 
of  150  pounds  per  person  required  to  be 
displayed,  did  not  consider  that  the  ac- 
tual weight  of  a  person  can  vary  widely 
as  between  adult  and  child  and  that  a 
group   of  one  adult  and  a  number  of 
children   could   exceed   the   number   of 
persons  stated  on  the  plate  without  ex- 
ceeding   the    maximum    person    weight 
determined  as  a  step  in  calculating  maxi- 
mum   number   of    persons.    The    Coast 
Guard  agrees  with  these  comments  and 
5  183.25 «b)  (1)  and  (2)  now  requires  the 
display  of  the  maximum  persons  capsu;- 
ity  in  poimds  in  lieu  of  the  number  of 
persons  at  150  pounds  per  person.  Com- 
ments requested  that  the  maximum  num- 
ber  of   persons   statement   required   by 
proposed  8 180.25(b)  be  revised  to  Indi- 
cate that  it  is  only  a  guide  and  that  only 
the  maximum  weight  in  poimds  should 
govern.  The  effect  of  this  proposal  would 
be  that  additional  persons  who  are  able 
to  move  about  and  whose  center  of  grav- 
ity is  generally  quite  high  could  be  sub- 
stituted for  gear  or  motor  weight  which 
Is  not  BO  subject  to  movement  and  is 
generally  lower  In  the  boat  than  persons. 
Maximiun  weight  capacity  requirements 
are  based  generally  on  the  size  of  the 
boat.  TTiey  do  not  consider  the  boat's 
stability  characteristics.  The  maximum 
weight  of  persons  must  never  exceed  this 
value  but  may  be  further  restricted  by 
the   boat's   stability   characteristics    as 
determined  by  the  performance  test  In 
S  183,39,  5  183.41,  or  8  183.43  as  appUca- 
ble.  The  maximum  weight  of  persons, 
based  on  a  boat's  stability  characteristics, 
is    important    safety    information    and 
should  receive  equal  emphasis  with  the 
maximum  weight  capacity. 

A  further  comment  requested  that,  if 
a  smaller  outboard  motor  than  that  listed 
on  the  capacity  information  were  in- 
stalled, the  difference  in  weight  be  al- 
lowed as  extra  passenger  weight.  While 
under  the  requirements  the  weight  dif- 
ference can  be  applied  as  extra  gear 
weight,  it  cannot  be  applied  as  passenger 
weight  because  of  the  stability  consider- 
ations. 

Several  comments  objected  to  the 
wording  of  the  safety  warning  of  pro- 


posed Figure  180,23  in  that  the  phrase 
•Boat  Overturns  Easily'  may  imply  tliat 
the  boat  is  inherently  unsafe.  The  word- 
ing of  Figure  183.23  has  been  revised  to 
incon>orate  wording  suggested  by  the 
Hull  Performance  Committee  of  the 
American  Boat  and  Yacht  Council: 
"Boat  May  Overturn.  Operate  With 
Care." 

Several  comments  pointed  out  differ- 
ences in  the  proposed  capacity  marking 
requirements  of  §  180.25  from  those  of 
similar  markings  now  being  placed  vol- 
untarily on  boats  by  some  manufacturers 
and  those  required  by  some  States. 

Section  2  of  the  Federal  Boat  Safety 
Act  of  1971  indicates  that  it  is  a  purpose 
of  the  Act  to  encourage  greater  uni- 
formity of  boating  laws  and  regulations 
as  among  the  several  States  and  the 
Federal  Government.  As  this  purpose  is 
achieved,  the  differences  in  State  re- 
quirements, which  apply  on  waters  solely 
under  State  jurisdiction,  and  the  Coast 
Guard  requirements  wUl  decrease. 

One  comment  suggested  that  each  boat 
be  marked  with  the  sea  and  weather  con- 
ditions and  level  of  seamanship  under 
which  the  capacity  information  appUes. 
The  number  of  combinations  of  boat  size, 
t>T>e.  and  service  is  immense  and  there 
is  not  sufficient  justification  at  the  pres- 
ent time  to  require  such  marking. 

Two  comments  concerned  the  possible 
effect  of  the  required  persons  capacity 
display  on  the  sale  and  use  of  pirogues, 
whale  boats,  dories,  skiffs,  and  other 
boats  of  historical  or  unique  design  as 
well  as  very  smaU  "car  toppers"  and  din- 
ghies. While  some  boats  of  lonique  design 
or  very  small  size  may  have  calculated 
persons  capacities  of  lesser  weight  than 
they  appear  to  be  able  to  carry  based  on 
the  number  of  thwarts  or  seating  posi- 
tions, !  183.23  allows  a  higher  value  to  be 
displayed  on  boat*  built  before  August  1, 
1973,  if  appropriate  stability  warning 
labels  are  also  displayed.  Neither  com- 
ment CMitained  data  supporting  the  ex- 
pressed concern.  However,  if  it  proves 
necessary,  the  Coast  Guard  will  consider 
further  the  stability  and  safety  charac- 
teristics of  these  types  of  boats  during 
the  period  in  which  warning  label  display 
is  authorized. 

Another  comment  suggested  that  rac- 
ing and  other  high  performance  boats  be 
excepted  from  the  requirement  to  dis- 
play horsepower  capacity  Information. 
The  comment  Indicates  that  such  boats 
are  carefully  designed  and  are  operated 
by  real  experts.  The  use  to  which  a  boat- 
man puts  a  boat  may  not  be  that  for 
which  the  boat  is  designed.  Boats  de- 
signed for  racing  are  used  for  more  gen- 
eral boating  activities  by  boatmen  of 
varying  skills.  The  standard  for  display 
of  capacity  information  is  intended  to 
provide  safety  information  to  the  boat- 
men who  may  not  have  expert  knowledge 
of  a  particular  boat's  characteristics. 

Subpart  C — Safe  Loading  concerns  the 
calculations  and  testing  necessary  to  de- 
termine persons  capacity  and  maximum 
weight  capacity  to  be  displayed  on  the 
capacity  information  in  §  183.25.  The 
subpart,  as  adopted,  has  been  revised  to 
delete  the  portions  of  the  calculaUons 


concerning  the  determination  of  number 
of  passengers  to  agrree  with  tiie  changes 
in  Subpart  B— DLspUiy  of  Capacity 
Infonnatlon. 

Other  comments  concerned  Subpai-t 
D — Safe  Powenng.  A  comment  not^xi 
that  Table  183,53  did  not  apply  to  boats 
having  a  factor  between  52.5  and  53,  This 
has  been  corrected  by  reducing  the 
the  minimum  factor  in  tiie  lower  portion 
of  the  table  to  52,5  Also.  5  183.25  iia.^ 
been  reused  to  allow  a  manufacturer  uj 
display  a  horsepower  capacity  on  Die 
boat  which  Is  less  than  the  horsepower 
determmed  in  Table  183.53.  This  will  al- 
low the  manufacturer  additional  flex- 
ibility m  determining  the  required  ca- 
l>acity  information  without  a  decrea.se 
in  the  level  of  safety. 

One  comment  expressed  concern  that 
a  boat  with  a  transom  hartng  excessive 
flare  in  the  upper  region  might  gain  an 
unwarranted  power  advantage  in  the 
safe  powering  standard  prescribed  In 
Subpart  D.  This  standard  is  essentially 
the  same  as  that  being  used  in  a  cur- 
rent industry  association  voluntary  cer- 
tification program.  There  Is  no  evidence 
of  manufacturer  misuse  of  this  standard. 
If  this  does  become  a  common  practice, 
The  Coast  Guard  will  consider  amending 
the  standard. 

Other  ccMnment*  concerned  Subpart 
E — Flotation.  Several  comments  noted 
that  the  quantity  of  flotation  needed  in  a 
given  boat  to  comply  with  the  perform- 
ance requirements  of  j  183.63  is  less  than 
that  wWch  would  result  if  the  calculation 
method  of  j  183.67  is  used.  Section 
183  63  establishes  the  performance  level 
which  the  boat  must  attain.  Section 
183.67  provides  an  alternate  method, 
which  does  not  require  in-the-water 
testing.  This  calculation  rule  can  be  ap- 
plied to  a  wide  variety  of  hull  shapes  and 
sizes  and  thus  it  Is  stated  more  conserv- 
atively than  5  183,63. 

One  comment  questioned  the  propri- 
ety of  disregarding  holes  in  the  motor- 
well  of  outboard  boats  to  allow  passage 
of  control  cables  when  calculating  the 
maximum  displacement  in  accordance 
wiUi  J  183.35,  These  openings  have  been 
allowed  in  Industry-recommended  prac- 
tices and  State  regulations  and  lawi  for 
many  years.  Holes  of  the  size  and  loca- 
tion allowed  have  not  been  a  primary 
cause  of  lx)at  flooding  in  reported  boat 
accidents, 

A  comment  questioned  the  necessity 
of  5  183.65(b)  which  permits  the  use  of 
air  chambers  for  flotation  until  August  1, 
1973,  since  there  is  no  requirement  for 
floUtion  prior  to  that  date  Section  183  - 
65'b)   has  been  deleted. 

Requirements  for  flotation  is  {J  183  63, 
183  65,  and  183.67  have  been  changed 
from  the  proposal  to  allow  the  manu- 
facturer greater  latitude  in  choosing 
flotation  materials.  This  change  Is  in  re- 
sponse to  comments  that  the  "inherently 
buoyant"  limitation  on  flotation  ma- 
terials in  the  proposal  did  not  encourage 
the  development  of  new  flotation 
methods. 

One  comment  objected  to  the  proposed 
effective  dates  of  the  standards.  These 
dates,   earlier  than   180  days  from  the 
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date  at  which  the  rule  is  published,  are 
needed  in  order  that  boats  produced  dur- 
ing the  winter  production  period  for  sale 
in  1973  will  meet  the  standards. 

The  sale  loading,  safe  powering,  and 
display  of  capacity  information  stand- 
ards will  provide  the  boatman  with  Im- 
portant safety  information.  These  stand- 
ards do  not  require  design  changes  to 
boats  and  the  eSective  date  of  Novem- 
ber 1,  1972.  is  considered  as  reasonable. 
This  date  coincides  with  the  effective 
date  of  the  Certification  Label  require- 
ments In  New  Part  181. 

The  Flotation  Standard  may  Involve 
design  changes  for  some  boats.  The 
effective  date,  August  1.  1973.  will  allow 
suJSclent  time  for  these  changes  to  be 
made.  The  effective  date  coincides  with 
the  beginning  of  a  new  model  year  for 
many  manufacturers. 

In  the  notice  of  proposed  rule  making, 
this  rule  was  numbered  as  Part  180.  the 
numberuig  has  been  changed  from  Part 
180  of  Subchapter  S  of  Title  33,  Code  of 
Federal  Regulations,  to  Part  183. 

In  consideration  of  the  foregoing.  Sub- 
chapter 8  of  Chapter  I,  Title  33,  Code  of 
Federal  Regailations,  is  amended  by  add- 
ing a  new  Part  183  to  read  as  follows : 

Subpori    A — Genarol 

183  1       Purpose  smd  applicability.  ' 

183,3       Definitions. 


Subpaii  B— Oitplay  of  Capacity  InformaHon 

183.21  AppUc&bliuy. 

183.33  Capacity  marking  required, 

183.25  Display  ol  marlclngs. 

183.27  Construction  of  markings. 

Subpart  C — Safe  Loading 

183-31      AppUcabUlty. 

183.33  Maximum  weight  capacity  Inboard 
and  Inboard-outdrlTe  boats, 

183.35  Maximum  weight  capacity  ;  Outboard 
boats. 

183,37  Maximum  weight  capac.ty,  Boa'ts 
without  mechanical  propulsion, 

183  39  Persona  capacity  Inboard  and  Ir.- 
board-outdrlve  boats 

183  41     Persona  capacity:  Outboard  boats. 

183  43  Persona  capacity:  Boat*  without  me- 
chanical propulsion. 

Subpart  D — Safe  Powering 

183,51     Applicability. 
183.53     Horsepower  capacity 

Subporl  E^— Flotation 

183  61     Applicability, 
183,63     Quantity  of  flotation  required. 
183.66     Flotation  materl£ils, 
183,87     Method  for  determining  quantity  of 
flotation. 

AuTHORmr:  The  provisions  of  this  Part 
183  issued  under  sees.  5.  7.  and  39.  85  Stat. 
213.  315.  216.  228  (46  US  C  1454.  1456.  1488; 
49CFR  1  48(0)  il). 

Subpart  A — General 

§  183.1      Purpose  and  applioabilitT. 

This  part  prescribes  standards  and  reg- 
ulations for  boats  and  associated  equip- 
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ment  to  which  section  12  of  the  Federal 
Boat  Safety  Act  of  1971  applies  and  to 

which  certification  requirements  in  Part 
181  of  this  subchapter  apply. 

§  183.3      Deflnition^. 

(a)  "Beam"  means  the  maximum 
transverse  distance  between  the  outer 
Sides  of  the  huU  excluding  fenders,  joiner 
strips,  and  other  extensiorLs, 

'h^  "Boat"  mearus  any  vessel  manu- 
factured or  used  primarily  for  noncom- 
mercial use:  leased,  rented,  or  chartered 
to  another  for  the  latter's  noncommercial 
use;  or  engaged  in  the  carrying  of  six  or 
fewer  passengers. 

•  CI  "Length"  means  the  straight  line 
horizontal  distance  between  the  intersec- 
tion of  the  stem  and  st-em  profiles  with 
the  sheer  excluding  fenders  or  other 
extensions. 

(d'  "MonohuU  boat"  means  a  boat 
on  which  the  line  of  intersection  of  the 
water  surface  and  the  boat  at  any  oper- 
atmg  draft  forms  a  single  closed  curve. 
For  example,  a  catamaran,  trimaran,  or 
pontoon  boat  is  not  a  monohull  boat. 

<ei  Sailboat"  means  a  boat  designed 
or  intended  to  use  sails  as  the  primary 
means  of  propulsion. 

(f)  "Sheer"  means  the  fore-and-aft 
curve  in  a  vertical  plane  of  the  topmost 
line  in  a  vessel  s  side. 

(g)  "Vessel"  includes  every  descrip- 
tion of  watercraft.  other  than  a  seaplane 
on  the  water,  used  or  capable  of  being 
used  as  a  means  of  transportation  on 
the  water. 


Subpart  B — Display  of  Capacity 
Information 

§  183.21       Appli<-ability. 

This  subpart  applies  to  monohull  boats 
less  than  20  feet  in  length,  except  .sail- 
boats, canoes,  kayaks,  and  inflatable 
boats. 

§  18,3.23      (^jpacilv  marking  rcquirr<l. 

ia>  Except  as  pi-ovided  in  paragraph 
'b),  each  boat  must  be  marked  in  the 
manner  prescribed  in  5§  183.25  and 
183,27  with  the  maximum  weight  capac- 
ity, maximum  persons  capacity  deter- 
mined under  §§  183.33  through  183.43. 
and  maximum  horsepower  capacity 
determined  under  5  183.53. 

'b>  Any  boat,  the  construction  or  as- 
sembly of  which  begins  before  August  1. 
1973.  may  have  displayed  thereon  a 
maximum  persons  capacity  greater  than 
that  determined  in  §§  183.39  through 
183.43  if  the  maximum  persons  capacity 
displayed  does  not  exceed  the  maximum 
weight  capacity  and  the  boat  displays 
at  least  two  stability  warning  labels  pre- 
scribed in  paragraph  (c)  of  this  section. 

fc)  Each  of  the  stability  warning 
labels  required  by  paragraph  (b>  of  this 
section  must — 

(1)  Be  waterproof; 

(2)  Be  displayed  at  normal  boarding 
positions;  and 

(.3)  Have  a  plain  view  of  the  boat  and 
the  words  in  block  letters  in  the  sizes 
shown  in  figure  183.23  in  colors  that  con- 
trast with  the  background  of  the  label. 
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Figure     183.23 
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§  i83.2.>      Dinplay  of  marking.s. 

.  _  (a)  Each  marking  required  by  §  183  23 
(a>  must  be  permanently  displayed  in 
a  legible  maimer  where  it  is  clearly  visi- 
ble to  the  operator  when  he  is  getting 
the  boat  underway. 

'b>  The  information  required  to  be 
marked  by  §  183.23 < a)  must  be  di-splayed 
in  the  following  manner — 

1 1 '   For  outboard  boats: 
us    Coast  Guard  Capacity  Information 

Maximum  horsepower XXX 

Maximum  person.s  capacity   (poundsi.   XXX 
Maximum    weight    capacity    (persons, 
motor,  and  gear  I    (pounds). ._ :CXX 

'2'  For  inboard  boats,  inboard-out- 
drive  boats,  and  boats  without  mechani- 
cal propulsion: 

U.S.  Coast  Guard  Capacity   Information 
Maximum  persons  capacity   (pounds).  XXX 
Maximum    weight    capacity    (persons 

and  gear)   (pounds) XXX 

§  183.27      Construction  of  markings. 

Each  marking  required  bv  §  183  23'a> 

must  be — 
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<a>  Capable  of  withstanding  the  com- 
bined effects  of  exposure  to  water,  oU, 
salt  spray,  direct  sunlight,  heat,  cold, 
and  wear  expected  In  normal  operation 
of  the  boat,  without  loss  of  legibility;  and 

'bi  Resistant  to  efforts  to  remove  or 
alter  the  information  without  leaving 
some  obvious  sign  of  such  efforts. 

Subpart  C — Safe   Loading 

§   183.31       Applirabilily. 

Tills  subpart  applies  to  monohull  bo-ats 
less  than  20  feel  in  length  except  sail- 
boats, canoes,  kayaks,  and  inflatable 
boats. 

§   183.33       Miivitmini  neiplil  caparily:  In. 
board  and  iiilM>ard-ouldri>e  boalh. 

'a'  The  maximum  weight  capacity 
marked  on  a  boat  tliat  has  one  or  more 
inboard  engines  or  inboard -outdrive 
units  for  propulsion  must  not  exceed  W 
in  the  formula: 


15783 

carr>-ing  area,  at  the  height  of  Uie  seal 
nearest  the  center  of  that  area  and  dis- 
tributed equally  forward  and  aft  of  thai 
center  in  a  plane  parallel  to  the  flrxtr- 
boards  until  the  boat  assumes  the  maxi- 
mum list  or  trim,  or  both,  without  water 
coming  aboard. 

'c   Compute  the  persons  capacity  in 

the  followmg  formula: 

Persons  capaclty=^  whfrp    4  is  the  total  of 

0.6 
the  weights  added  In  paragraph  (b)  of  this 

section. 


§   183.41      Persons 
boats. 


apanlv  ;       Oullju.ml 


w= 


(Maximum  displacement)  _  Boat  weight      4 ( Machinery  weight ) 


lb)  For  the  purposes  of  pamgraph  (a) 
of  thi.'i  section — 

'  1  •  -Maximum  displacement"  is  the 
weight  of  tlie  volume  of  water  displaced 
by  the  boat  at  its  maximum  level  im- 
mersion in  calm  water  without  water 
coming  aboard.  For  the  purpose  of  this 
paragraph,  a  boat  is  level  when  it  is 
transversely  level  and  the  points  where 
the  sheer  intersects  the  stem  and  the 
stern  '  or  transom  i  are  equidistant  above 
the  water  surface. 

'2>  "Boat  weight"  is  the  combined 
weight  of  the  boat  hull  and  all  ius  per- 
manent appurtenances,  including  ma- 
cliinei-y  weight. 

'3'  "Machinery  weight"  is  the  com- 
bined weight  of  installed  engines  or 
motors,  full  fuel  system  and  tanks,  con- 
trol equipment,  drive  units  and  batteries. 

§  18.3.33      Maximum      weipht      c-upa<-it>  : 
Outboard  boatn. 

(a)  Tlie  maximum  weight  capacitv 
marked  on  a  boat  that  is  designed  or  in- 
tended to  use  one  or  more  outboard 
motors  for  propulsion  must  be  a  number 
tliat  does  not  exceed  one -fifth  of  the  dif- 
ference between  its  maximum  di-splace- 
ment  and  boat  weight. 

'b'  For  the  purposes  of  paragraph 
'  a  1  of  this  section — 

1 1 '  "Maximum  displacement"  is  the 
weiuiit  of  the  volume  of  water  displaced 
by  the  boat  at  its  maximum  level  im- 
mersion in  calm  water  without  water 
coming  aboard  except  for  water  com- 
ing through  one  opening  in  the  motor 
well  with  its  greatest  dimension  not 
over  3  inches  for  outboard  motor  con- 
trols or  fuel  lines.  For  the  purpose  of 
this  paragraph,  a  boat  is  level  when  it  is 
trans\ersely  level  and  the  points  where 
the  sheer  intersects  the  stem  and  the 
stem  aransom)  are  equidistant  above 
the  water  surface. 


(2>  "Boat   weight"   Is   the   combined 

weight  of  the  boat  hull  and  all  its  per- 
manent appurtenances  For  the  purpo*;es 
of  this  paragraph,  outboard  motors  are 
not  permanent  appurtenances. 

§   183.37      Maximum       wcifcht       ruparit>  : 
|{out»  wilhoul  medianirul  pnjpuNion. 

'a'  The  maximum  weight  capacitv 
marked  on  a  boat  that  is  not  designed  or 
intended  to  have  mechanical  propulsion 
must  not  exceed  one-fifth  of  the  differ- 
ence between  the  boat's  maximum  dis- 
placement and  Uie  boat  weight. 

'b'  For  the  purposes  of  paragraph 
'  a  •  of  this  section — 

'  1 '  "Maximum  displacement"  is  the 
weight  of  the  voliune  of  water  displaced 
by  the  boat  at  its  maximum  level  im- 
mersion in  calm  water  without  water 
coming  aboard.  For  the  purpose  of  this 
paragraph,  a  boat  is  level  when  it  Ls 
transversely  level  and  the  points  where 
the  sheer  Intersects  the  stem  and  the 
stern  'transom)  are  equidistant  above 
the  water  surface. 

'2t  "Boat  weight"  is  the  combined 
weight  of  the  boat  hull  and  all  its  per- 
manent appurtenances. 

§  18.3.39      I'trM)nx  capaiitj  :   Inboar.l  unA 
iiiboard-outdrive  boul^. 

The  persons  capacity  marked  on  a  boat 
that  IS  designed  or  intended  to  u.se  one 
or  more  inboard  engines  or  inboard-out- 
drive  units  must  not  exceed  the  lesser  of 
the  maximum  weight  capacity  deter- 
mined under  §  183.33  for  the  boat  or  the 
maximum  persons  capacity  determined 
by  the  following  test  in  calm  water: 

'ai  Float  the  boat,  with  all  its  per- 
manent ai>purtcnances.  Including  in- 
stalled engines,  full  fuel  system"  and 
tanks,  control  equipment,  cirlve  uriits, 
and  batteries. 

(bi  Gradually  add  weights  along  one 
outboard   extremity   of  each   passenger 


The    persons    capacity    marked    on    a 

boat  that  is  designed  or  intended  to  use 
one  or  more  outboard  motors  for  propul- 
sion must  not  exceed  the  le.s.ser  of  the 
maximum  weight  capacity  determuied 
under  5  183  35  for  the  boat  or  the  li\e 
load  capacity  determined  by  the  follow- 
ing test  m  calm  water: 

'a  I  Float  the  boat  with  all  its  per- 
manent appurtenances 

<b)  Add,  in  normal  operating  posi- 
tions, the  dn,-  motor  and  contro;  weight, 
battei-y  weight,  and  ;x)rtable  tank  weight! 
if  any.  shown  m  Table  183,67' a >  for  the 
maximum  horsepower  capacity  marked 
on  the  boat.  For  i>ennanently  installed 
fuel  tanks,  add  6  poiuids  of  weight  for 
each  gallon  of  fuel  capacity, 

T'  Gradually  add  weighU;  along  one 
outboard  extremity  of  eath  pas.senger 
carr>-mg  area,  at  the  height  of  the  .-seal 
nearest  the  center  of  that  area  and  di.s- 
tributed  equally  forward  and  aft  of  that 
center  m  a  plane  parallel  to  Uie  floor- 
boards until  the  boat  a.ssumes  the  maxi- 
mum list  or  trim,  or  both,  without  water 
coming  aboard. 

'd'  Compute  the  persons  capacity  in 
the  following  formula 

Persons  capaclty-i4   wl.ere   A   is  the  total  of 

0  6 
the  weights  added  ui  paragraph  (c)   of  this 
section. 

§183.13      IVr*<on!i    raparilv:    IJo.u.    unl,. 
out  riii'rhaniral  priipulKion. 

The  persons  capacity  marked  or.  a  bout 
that  is  not  designed  or  intended  to  have 
mechanical  propulsion  must  not  exceed 
the  lesser  of  the  maximum  weight  capac- 
ity detennined  under  5  183. 37  for  the  boat 
or  the  live  load  capacity  determined  by 
the  following  test  in  calm  water: 

(a)  Float  the  boat,  with  all  lU  per- 
manent  appurtenances 

'b'  Griidually  add  weight.^  along  oi.e 
outboard  extremity  of  each  pa.s.senger 
carrying  area  at  the  height  of  the  .seat 
nearest  the  renter  of  that  area  and  di.<;- 
tnbuted  equally  forward  and  aft  of  that 
center  in  a  plane  parallel  to  the  floor- 
boards until  the  boat  assumes  the  maxi- 
mum list  or  trim,  or  both,  without  water 
coming  aboard. 

ici  Compute  the  persons  capacity  m 
the  following  formula: 

Persf.ixs  capaciM—M   where  A   b,  tl.e  total  of 

0  6 
the  weights  added   ii.  pHra(.:raph   .b     of  tiilj 
section. 
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Subpart  D — Safe   Powering 

§   183.jj^      Applicahility. 

This  subpart  applies  to  nioriohuU  boa  Us 
less  than  20  feet  In  length,  except  sail- 
boats, canoes,  kayaks,  and  inflatable 
boats,  that  are  designed  or  intended  to 

use    one   or    rr.ore    outboard    mo:ors    for 
propulsion 

g    183.53        Hor-tpowt  r  caparil*  . 

The  maximum  horsepower  marked  on 
a  boat  must  not  e.xceed  the  horsepower 

capacity  determined  as  follows: 


RULES   AND   REGULATIONS 


(a  Compuit'  a  factor  by  m.ultlplying 
the  boat  U'Vik^Y:  U\  ft-et  by  the  maximum 
transom,  ■A;:'h  In  feet  including  spray 
rail?  if  spr-v  -viils  hr^i  as  chmes  or  part 
of  th'>  pri::;r:.r  '^ur-fa.'^  If  the  boat  does 
not  iiave  a  fuii  transom,  the  tran.som 
width  is  the  broadest  beam  In  the  after- 
most quarter  length  of  the  boat 

'b)  Locate  horsepower  capacity  cor- 
responding to  the  factor  in  Table  18,3  53 

(c)   If    the    horsepower    capacity    in 
Table  183.53  Is  not  an  even  multiple  of  .3 
it  may  be  raised  to  the  next  eve:  multiple 
of  5. 


Table  is3  53— OcTBOAED  Boat  Hob8Efowek  CAPAarr 

COMPUTE:  fACTOB=«BOAT  LBJiGTH  X  TRANSOM  WIDTH 


If  factor  (nearest  Integer)  is 

0-36 

36-39 

40-42 

43-4S 

46-52 

J  iOTM' power  capacity  is 

S 

6 

m 

10 

IS 

.N'Tt   F  r  flat  bottom  hard  chlnp  boats,  with  factor  or  82  or  less,  reduce  one  capacity  increment  (e.g.  S  to  3) 


Remote  steering  and 
at  least  20"  tran.som 
height 

No  remote  steering,  or  less  than  20"  transom 

If  factor  is  over  52.5  and  the  boat  has 

For  flat  bottom  hard 
chine  boats 

For  other  boats 

Horsepower  capacity  is  (raise  to  nearest 
moltlpieof  6) 

(2  X  Factor)  -  90 

(0.6  X  Factor)  -  16 

(0.8  X  Factor)  -  28 

<d'  For  fiat  bottom  hard  chine  boats 
with  a  factor  of  52  or  less,  the  horsepower 
capacity  must  be  reduced  by  one  horse- 
power capacitv  increment  in  Table 
183,53, 

Subpart    E — Flotation 

§  183.61      Applicabilitv. 

ThLs  subpart  applies  to  monohui:  ooats 
the  construction  or  assembly  of  which  is 
begun  after  July  31,  1973.  and  which  are 
less  than  20  feet  in  length,  except  sail- 
boats, canoes,  kayaks,  and  inflatable 
boatc;. 

§   183,63       (,^>uaMtilv  <if  tidtation  rrquiroil. 

Each  boat  m.ust  have— 

*a>  At  least  that  quantir.-  of  f.oM- 
tion  pre.<^crlbed  in  §  183  67:  or 

'b'  Enough  flotaticn  to  keep  any  por- 
tion of  the  boat  above  the  surface  of  tii'^ 
water  when  the  boat  i.~,  f.Iied  with  -att.: 
and  loaded  with — 

<1j  .a  weight  that,  when  subniergf-d, 
equals  two-fifteenths  of  the  persons  ca- 
pacity m.arked  on  the  boat,  and 

i2i  .A  weight  that,  when  sub.merged, 
equals  25  percent  of  the  dead  weiglit :  and 

'3'  A  weight  m  pounds  that,  when 
submerged,  equals  62  4  times  the  volume 
of  the  two  largest  air  chambers,  if  a;,' 
chambers  are  used  for  flotation,  and 

'4'  For  outboard  motor  boat.s,  a 
■weight  that,  when  .'iubmerged.  equals 
the  submerged  motor  and  centre:  weigr.t 
from  Table  183  67  a  ' , 


'C>   For  th?  purpose  of  this  section, 
deau  weijsiit'   means — 

1  •  F(jr  outboard  boats  and  boats 
w:t:'iOut  mechanical  propulsion,  the 
.■•r.a:':i:r.!im  weight  capacity  marked  on  the 
boat  ininus  the  sum  of — 

(D  Motor  and  control  weight,  and  bat- 
tery weight  rdry)  from  Table  183  67  a  ; 
and 

;;■  11']''  ;ipr-<;r)ns  capacity  determined 
'onrJ'T  J  !8M'.   :.>r  the  boat,  and 

2 '  Fcir  lnbo<ird  boat*,  the  maximum 
weight  capacity  marked  on  the  boat 
r::.::  1,-  t;;*^  persons  capacity  determined 
u:;der  ;  IH?  3 9  for  the  boat. 


§  183  (.7      } 


latcrials. 


(a,>  The  flotation  required  by  5  183  63 
•must  be  made  of  materials  that  are— 

(1)  Capable  of  withstanding  the  com- 
bined effects  of  contact  with  oil,  oU  prod- 
ucts, or  other  liquids  or  compounds  with 
which  the  material  may  be  expected  to 
come  in  contact  during  normal  use,  in- 
cluding fuel  oil,  gasoline,  grease,  lubri- 
cating oil,  common  bUge  solvents,  and 
salt  emd  fresh  water; 

(2)  Capable  of  withstanding  com ointxi 
exposure  to  simlight,  vibration,  shock, 
and  temperature  variations  which  may 
be  expected  during  normal  use ; 

<3i  Installed  in  such  a  manner  that 
the  flotation  is  fully  effective  when  tiie 
boat  is  flooded  or  capsized. 

*b)  Any  air  chamber  used  for  fi  ta- 
tion  must  not  be  an  integral  part  oi  the 
hull. 


a   183,67       MtthtKl   for  (letcrniiiiinp  quan- 
tity of  flotation. 

The  minimtim  quantity  of  flouitlon  re- 
quired by  5  183,631  ai  must  be  determined 
by  tlie  following  method; 

'a-  Step  1 ;  Determine  the  Submerged 
Weieht   of   Boat    av,>    m   the  formula, 

Wiiere ; 


Ws  —  Submerged  -Ae.gi-jt  .-::  boat 

Wh  =  Dry  weight  of  hull 

Wd=Dry   weight  of  declc   a:.d   super- 
structure. 

We—Z>Ty    weight    of    permanent    ap- 
i'  purtenaiicps  except  motor  ai.d 

control  'A-eight,         batterv 

weight,     and     portable     ta-;k 
'A-eight, 
K.  and  Kj=  Conversion  factors  for  materials 
used  from  Table   183, 67(b). 

'b'    Step    2:    Detennined    submerged 
weight  of  engine  and  related  eqiupment 
G  ,1  as  follows : 

'  1 '  For  outboard  boats,  G  equals  the 
sum  of  the  submerged  motor  and  control 
weight,  battery  weight,  and  full  fuel  tank 
weight  from  Table  183.67'a)  for  maxi- 
mum  horsepower  capacity  marked  on  the 
boat  in  accordance  with  §  183.53. 

'  2  I  For  inboard  boats  G  equals  75  per- 
cent of  the  installed  weight  of  engine, 
drive,  and  fuel  system, 

<C'  Step  3:  Determine  dry  weiglit  of 
load  '  Ci  as  follows: 

ill  For  outboard  bo&is,  C  equals  the 
maxunum  weight  capacity  as  deter- 
mined in  5  183,35  minus  the  sum  of  dry 
motor  and  controlled  weight,  battery 
weight,  and  full  fuel  tank  weight  from 
Table  183.67ai. 

<2>  For  Inboard  boats,  C  equals  the 
maxim.um  weight  caiwicitv  a-s  determined 
in  §  183.33. 

Id'    Step  4:    Determine   Flotation    re- 
quired '  W :  in  the  fo.'-mula: 
W=\V. '  S-ep  1  i   -  c;  ,  Step  2  ,  -  0,25  C  ,  Step  :5 1 

'ei  Step  5:  Determine  Uie  volume  of 
floUtion    material    tFi     needed    in    the 

formula: 


F-^ 


F;..>tatioii  required  {H'l 
volume  (V) 


Chamber 


Biuoyancy  of  flotation  mat€r1a! 


wlierc;  "Flotation  required"  Ls  that  value 
of  W  determined  in  Step  4:  "(Chamber 
volume"  is  the  volume  of  the  tw-o  largest 
air  chanibers.  If  air  chambers  are  used 
for  flotation;  and  "Buoyancy  of  flotation 
material"  is  determined  by  subtracting 
from  tlie  density  of  fresh  water  the  den- 
sity of  the  flotation  material.  The  den- 
sity of  the  flotation  material  must  be  de- 
termined after  the  material  has  been 
immersed  in  fresh  water  for  one-half 
liour.  When  air  chambers  are  used,  the 
"Bunya.ncy  of  flotation  .material"  l<:  62  4 
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RULES  AND   REGULATIONS 

Tabli  l,S3,e7(a) 


Boat  horsepower  rating 


Motor  and  contrtjl  weight 


W-ifftli 


r>artable  fuel  tank 
velgbt  > 


I'ry 


Wot 


Dry 


Wr'. 


W(.t  I 


Under  i. .  .zivzz^^n^.^r^-^^^^ 
^1  to  » -~.^.™I.".J."I"^ 

6,1  to  10.......-.;.-.-. .v._.-..3 

10.1  to  30 '"...1.3 

30.1  to  50 J 

M 
U 

70 
lOB 
190 

ft0.1to75 

240 

75.1  to  180 J 

306 

Transoms  designed  tor  twin 

motors: 
fiO.O  to  100....  ...               — . 

S80 

IlKl.l   to  l.W J 

IM  1  to  300 _ 

480 
010 

2C 
34 


138 
163 
21$ 


268 

413 


20 
46 
4fi 
4fi 
45 


45 
45 
45 


11 

2S 

5 
25 

25 


25 
26 
25 


M 

SO 

100 

100 

100 


100 
100 

100 


-1 
-1 

-1 
-s 

-8 
-8 


-8 

-3 
-3 


Tabli  18S.87(b) 


FACTOIM    rOE    CONTrR-: 
FBOIf  DR1     - 

Material 


rARIOU*    BOAT    MATCRIAU 
il-BOKD  WeiQHT 


Bp.    Or. 


Factor 


8t«el ;  7  8j 

Aluminum 2.7> 

FlberRlass i  go 

AB.S i,a 

Oak o,g| 

Mahogany o.M 

Ash 0.66 

Yellow  Pine o  66 

Fir  Plywood o's» 

Maboeany  Plywood 0.64 

Royalei o.SO 

Cedar o.H 

Balsa  end  grain 0.16 


0.88 

0.61 

O.SS 

0.11 

-0.66 

-0.78 

-0.78 

—0.81 

-0,81 

-0,S» 

—0.96 

-1.B6 

-6,24 


'  Wot  In  this  case  meanf  pubmprged, 
rink  WeigM"  wlud^d"""""'  '"""■'"  '"*'  *"*■  '"*  '*"''  ^"""'"^  ^^  '""  ""  '"•  '**'  '^^  ">«  "^'^  P««^''»'l«  ^»'' 


Etfective  date 

become  efTe{tive 

I>>;ec    J:i:v  27 


.4  a' 


Til 


nericmer 
/ember    : 


shall 

i;.72. 


r  Yi 

S   Ci 


S ,«,  h.  I, ,  j:  .\ : 
rdi-t  Gua^d, 
"omviavdant. 
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DEPARTMENT  OF  UBOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  AS-LISTED  CONSTRUCTION 

Area  Wage  Determination  Decisions, 
Modifications,  and  Supersedeas 
Decisions 

Ne-A-    determinations.    There    are    set 

for:h  belo-.v  ger.eral  area  wai^e  determi- 
nauon  decisions  Nos.  AP-114  and  AP-304 
of  tiie  Secretary  of  Labor.  These  decisions 
specify,  in  accordance  with  applicable  law 
and  on  the  basis  of  information  available 
to   the   Department    of   Labor   from   its 
study  of  local  wage  conditions  and  from 
other  sources,  the  basic  hourly  wage  rates 
and  fringe  benefit  payments  which  are 
determined  to  be  prevaiing  for  the  de- 
scribed clas.5es  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localitie.s  specified 
therein.  These  decisions  are  applicable  to 
Federal  and  federally  assisted  con.struc- 
tion   m   the    described   localities   m   the 
States  of  Oklahom.a  and  South  Carolina, 
The  determinations  m  the.se  deci.-iions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of  March 
3.   1931,  as  amended   ^'46  Stat,   1494.  as 
amended.  40  US  C.  276a  ■    and  of  other 
Federal  statutes  referred  to  ii:  29  CFR 
1,1    'including  the  .statutes  ii.-ted  at   36 
P.R    306  following  Secretary  of  Labors 
Order  No,  24-70     containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determ.mations  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act:   and  pursuant  t-o  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of    Federal    Regulations.    Procedure    for 
Predetermination  of  Wage  Rates,  and  of 
Secretary  of  Labor's  Orders   12-71   and 
15-71  <  36  F,R.  875,5,  8756  ) .  The  prevailing 
rates  and  fringe  benefits  determined  in 
these  decisions  shall,  in  accordance  with 
the  provisions  of  the  foregoing  statutes. 
constitute  the  minimum  wages  payable 
on  Federal  and  Federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  engaged 
on  contract  work  of  the  character  dvid  ;n 
the  locaUties  described  therein. 

Good  cause  is  hereby  found  for  no\  uti- 
lizing notice  and  public  procedure  there- 
on prior  to  the  Issuance  of  these  deter- 
minations as  prescribed  m  5  U  S  C    553 


NOTICES 

and  not  providing  for  delay  in  effective 
date  as  prescribed  In  that  section,  be- 
cause the  necessity  to  issue  construction 
Industry  wage  determinations  frequently 
and  in  large  volume  causes  procedures  to 
be  Impractical  and  contrary  to  the  public 
interest. 

These  wage  determinations  are  effec- 
tive for  a  period  of  120  days  from  the 
date  of  publication  in  the  Federal  Rec- 
isTER  and  are  to  be  used  in  accordance 
with  the  provisions  of  29  CFR  Part  5. 
Accordingly,  the  applicable  determina- 
tion together  with  any  modifications  is- 
sued subsequent  to  this  date  during  this 
120-day  period,  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  required  by  an  applica- 
ble  Federal  prevailing  wage  law  and  29 
CFR  Part  5.  The  wage  rates  contained 
therein  shall  be  the  minimum  paid  under 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  Area  Wage  Deterbunation 
Decisions 

Modifications  and /or  supersedeas 
decisions  to  area  wage  determination 
decisions  for  specified  localities  in  the 
District  of  Columbia,  Florida,  Illinois, 
Kansas,  Maryland,  Nebraska,  Ohio! 
Pennsylvania.  Texas,  Utah,  and  Virginia. 

Area    wage    determination    decisiorjs 
published  in  the  Federal  Register  on  tlie 
Decision  No.  Date 

.^M-l.SeS    Aug.  20,   1971. 

AM-2,442(AP-211):  AM-2.443     Aug.  25,  1971. 

(AP-210);    AM-3,625. 

AM  2.528(AP-208) Sept.   3     1971 

AM-9.680(AP-410) Peb.   25,    1972' 

AM-9,682(AP-411);  AM-9,683 

(AP-409). 
AM-11.407;    AM-11.408    (AP-    Mar.  3.  1972 
,,^°^'-  Mar.  31,   1972. 

AM-8,614 May   26,    1972. 

.-WI-l  1,422  -. June   2,    1972 

A.\I-6,733(AP-209) June  9,    1972 

AM-11,425    June  16,  1972 

AM-11,426 June  23,  1972 

AP-l(AP-«):        AP-2(AP-5):     July   14,   1972. 

AP-3  ( AP-7) ;     AP-105. 

Are  hereby  modified  and/or  superseded 
as  set  forth  below.  Supersedeas  decision 
numbers  are  in  parentheses  following 
the  number  of  the  decision  being 
superseded. 

These  modifications  and,'or  superse- 
deas decisions  are  based  upon  informa- 
tion obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  these  determi- 
nations were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modi- 


fications and  or  supersedeas  decisions 
have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  DavLs-Bacon  A,-t  of 
March  3,  1931.  as  amended  -46  Stat. 
1494.  as  amended.  40  U.S.C.  276a  >  and 
of  other  Federal  statutes  referred  to  m 
29  CFR  1,1  'including  the  statutes  listed 
at  36  F.R.  306  following  Secretary  of 
Labor's  Order  No.  24-70  >  containing  pro- 
visions for  the  payment  of  wages  which 
are  dependent  upon  determination  by 
the  Secretarj'  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the  provi- 
sions of  Part  1  of  Subtitle  A  of  Title  29 
of  Code  of  Federal  Re^^ulations.  Proce- 
dure for  Predetermination  of  Wace 
Rates,  and  of  Secretary  of  Labors  Or- 
ders 13-71  and  15-71  (36  F.R,  8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  the  foregoing  area 
wage  determination  decisions,  as  here- 
by modified,  and  or  super.seded  shall, 
m  accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  and  fed- 
erally assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  in  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

The  modifications  and  or  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register  un- 
til the  end  of  the  period  for  which  the 
determinations  being  modified  and  or  su- 
perseded were  issued  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Part  5,  The  modifications  and  or 
supersedeas  decisions  to  the  area  wage 
determination  decisions  listed  above  are 
set  forth  below. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  mav  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards  Admin- 
istration, Office  of  Special  Wage  Stand- 
ards. Division  of  Wage  Determinations. 
Washington,  DC.  20210.  The  cause  for 
not  utilizing  the  rule-making  procedures 
prescribed  in  5  US.C.  section  553  is  set 
forth  in  the  document  being  modified. 


Signed  at  Washington,  DC  .  this 
day  of  July  1972, 


18!  il 


Horace  E    Men.'\sco, 

Administrator. 
Wage  and  Hour  Dnmon. 
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Title  3 — The  President 

PROCLAMATION  4i4^ 


V. 


I 

I 

I 


Citizenship  Dav  and  Constitution 

Week,  1972 

A  The  resident  c'  The  United  States  of  America 

A  Proclamaiir-n 

One  hundred  and  ciirhtN -ti\  c  \c.u-s  aeo  a  cjoi'.p  iA  d,c''"-ni:"!rd  and 
purpuH'ful  mm  ;iN-cn:l.tlf'd  in  Philadelphia  and  sicmcd  the  (  •('nst!t',i!K>n 
of  the  United  Staler.  1  hr\  ga\c  fuim  to  our  idcaL<  oi  s<!l!'-ei'i\<;rnnierit, 
and  laid  the  foundation  fur  a  roiunranitv  d  free  fx'oplf 
inalienable  ritzla  to  life,  iilK-n\ 
flouri^li. 


;*:C 


ana   tii'*   p.. 


-•uii   (d    har 


"ss  could 


le  world  has  ihanctd  c:reatl'' 


,r  fhrn,  Bu'  tlicir  w -i  L  has  endured, 
as  a  source  of  sircngih  lo  America  and  of  iri^j)ir.it!i  n  n  ihr  world.  As  a 
representati\c  deniocracv,  the  United  .Sta;r<  h,i.s  pro^j)<:i(d  Ueyond  man"i 
wildest  dreams  and  \u\s  Ixromr  a  shining  '^mlW  of  frcedon^  for  men  and 

women  e\'er\'where.  Widiin  ihc  framework  of  tln^  fu,M(i.i:''r;:;.u  i.OA. 
our  people  enjoy  the  rights,  th.e  frcedeni^  and  ih(-  exercise  of  responsi- 
bilities to  w  hi»  h  po!  >})le  e\  (  r\  \%  hcM'  ,t>pirc. 

'j'he  Consutuiio!)  of  the  L'nitt-d  Mato  i-  ii'  rucv.  i:;;[XTS'  rial  doctrine. 
It  is  an  instrument  of  our  people.  Its  \iialit%  an.d  n;-  .or.nc  depend  upon 
the  purpose  and  the  enerp  of  all  of  i  .ur ..  iti/cn-. 

President  Ciover  CdeveLuid  said:  'i  induI,Lrr  in  n'-  v.<ri-r  figure  of 
speech  when  I  .say  that  our  nation  ♦  *  *  li\e<;  in  u.^  in  our  licnrts  and 
minds  and  consciences.  There  it  muM  find  us  nuirii::' !it  -.■■i  die  1  ins 
tliought  more  than  anv  other  presents  to  our  mind."-  ihc  in-:pif.NM\  eness 
and  respoasibility  of  American  citizenship.  The  ianci  wr  li*.  r  i:i  ^crins 
to  Ik  strong  and  active.  But  how  fares  the  land  that  li\<'S  in  u-."  Ti'd.iV 
it  Is  the  land  that  li\es  in  us  whiJi  \\ill  dctrrminr  ti'ir  ■  ■,.:-.c  of  ih.is 
Nation. 

On  February  2'"'.  1''.">J.  iliC  ConpTss  approved  a  joint  resolution  '6^ 
Stat.  9;  setting  iiside  the  seventeenlh  day  of  Septcnil>er  of  eadi  \(:\:T  as 
Citizenship  Day  in  commemoralion  of  the  signing  of  the  (-nnstuuiion 
of  the  United  States  on  SeptemlxT  17,  1787,  and  in  recoenition  of  all 
who,  by  coming  of  age  or  I'v  naturalization,  had  attained  citizenship 
during  the  \'ear.  On  .Auumm  2.  I'm^',  the  C.'.>nirres^  ap;)ro'.cd,  a  <;f^ --■nd 
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THE    PRESIDENT 

j'.iru  rt>ulutum  '70  Stat.  932  V  requesting  the  President  to  de-^icrnate 
the  %veek  l^eginning  Septemlxr  17  of  each  year  as  Constitution  We^ek. 

NOW,  THEREFORE,  i  RiCfiARD  NIXON,  President  of  the 
United  States  of  America,  direct  the  appropriate  Government  officials 
to  tii<plav  th,  flac;  -f  the  United  States  on  all  Government  buildincrs  on 
Citizen>hip  Dav.  septeml^er  17,  1972.  I  urge  Federal,  State,  and  local 
offK  iaLs,  as  well  as  all  religious,  civic,  educational,  and  other  interested 
organizations  to  make  arrangements  for  impressive,  meaningful  pageants 
and  obserwinces  on  that  day  to  inspire  all  our  citizens  to  rededicate 
theniscK  es  to  the  services  of  their  country  and  to  the  support  and  defense 
of  the  Constitution. 

I  als.j  de.sit,mate  the  period  beginning  September  17  and  ending  Scp- 
tcnuK^r  23,  1972,  as  Constitudon  Week;  and  I  urge  the  people  of  the 
Lmted  States  to  ohser.e  that  week  with  appropriate  ceremonies  and 
activities  in  their  .v*  hooLs  and  churches,  and  in  other  suitable  places,  to 
the  end  that  our  Cmzcns,  whether  they  Ik  naturalized  or  natural-born, 
mav  have  a  lietter  understanding  of  the  Constitution  and  of  the  rights 
and  responsibilities  of  United  States  citizenship. 

IN  WITNESS  WHEREOF  I  h.ive  hereunto  set  my  hand  this  third 
day  of  Augu.st,  in  the  \ear  of  our  Lord  nineteen  hundred  seventv-two 
and  of  the  Independence  of  the  United  States  of  America  tfic  one 
hundred  ninct\->e\  enth.  » 


C^T^'«  ■*C«., 


>  fc  , 


[FR  [)>  72-12358  Filed  8-3-72;  12:31  pm] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEI 

Chapter   I — Civil   Service  Commission 

PART  213 — EXCEPTED   SERVICE 

Department  of   Labor 

Section  213.3315  is  amended  to  show 
that  one  position  of  Secretary  to  the 
Secretarj'  is  expected  under  Schedule  C 

Effective  on  publication  in  the  Fed- 
eral Register  (8-5-72i,  S213.3315<at 
(27 »   is  added  as  set  out  below. 

§213.3315      Departmfnt  of  Labor. 

(a)    Office  of  the  Secretary ^   '    '    * 
One  Secretary  to  the  Secretary 


(27 


(5  use,  3301.  3302,  EO    1057' 
58  Comp  ,  p,  218) 


3  CFR   1954^ 


United  States  Civil  Serv- 
ice Commission, 
(seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
IFRDoc.72-12244PUed  8-4-72;8:45  am) 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
OrcJers;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

1  Lemon  Reg.  645) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.845      Lemon  Regulation  545. 

(a'l  Findings,  d)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  efTective  under  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  and  upon  the  basis 
of  the  recommendations  and  informa- 
tion submitted  by  the  Lemon  Admin- 
istrative Committee,  established  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  In- 
formation, it  is  hereby  found  that  the 
limitation  of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  untU  30  days  alter  publication 
hereof  In  the  Federal  Register  (5  U.S.C. 
553)    because  the  time  intervening  be- 


tween the  date  when  information  upon 
which  this  section  Ls  based  became  avail- 
able and  the  tune  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  rea.sonabIe  time  is  permit- 
ted, under  the  circumstances,  for  prepa- 
ration for  such  effective  lime;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  Committee  held  an   open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,   to  consider  supply   and 
market  conditions  for  lemons  and   the 
need  for  regulation:   interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  tlus  meeting. 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted   to    the    Department    after   such 
meeting  was  held;  the  provisions  of  this 
section  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  Committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective    time     has    been     disseminated 
among  handlers   of   such  lemons;   it   is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act.   to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepa- 
ration  on   the   part   of   persons   subject 
hereto  which  cannot  be  completed  on  or 
before   the   effective   date   hereof.   Such 
committee  meeting  was  held  on  August  1 
1972. 

'  b  I  Order.  <  1 1  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
August  6,  1972.  through  Augiist  12,  1972. 
is  hereby  fixed  at  265.000  cartons, 

<2)  As  used  in  this  section,  "handled", 
and  "carton's! "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees,  1-19,  48  Stat    31,  a.<;  amei'ded    7  l"  .'^  C 
601-674  1 

Dated:  Augusts,  1972. 

Paul  A.  Nichol.son, 
Deputy  Director.  Fruit  and  Veg- 
etable   Division.    Agricultural 
Marketing  Service. 

[FR  Ekx-  72-12402  PUed  8-4-72,8   50  air.  i 


[Pear  Reg,  ii] 

PART  927— BEURRE  D'ANJOU, 
BEURRE  BOSC,  WINTER  NELIS, 
DOYENNE  DU  COMICE,  BEURRE 
EASTER,  AND  BEURRE  CLAIRGEAU 
VARIETIES  OF  PEARS  GROWN  IN 
OREGON,  WASHINGTON,  AND 
CALIFORNIA 

Limitation  of  Handling 

Notice  was  published  in  the  Federal 
Register  Issue  of  July  27,  1972  (37  F.R, 


15001  i  ,  that  tlie  Df 


ftrn. 


:ng 


;,M-Hrs 

1  d-iii- 

jiur- 

(,i  tlie 

Ordf-T 


consideration  to  a  proposal  v.h:r'h 
limn    the   handling   of   Beurre    I) 
and    Winter    Neli?    vari<:-nf\<-     of 
grown  in  Oregon,  Wasl;i!iKt--r.    am 
fomia  by  estabhshing  repjlatir.r!,' 
suant  to  the  applicable  pro\;s:oii.t 
marketing  order,  as  anu-nded   and 
No    927,  as  amended  '7  CFR  Part  927 
regulatmg  the  handling  of  Beurre  DAn- 
.100,  Beurre  Hose,  Winter  Nells.  Doyenne 
du  Comice.   Beurre  Ea.'^ter,   and  Beurre 
Clairseau    varieties    of    pears    grouii    in 
Oregon.     Washington,     and     California 
This  regulatory  program  is  effective  un- 
der the  Agricultural   Marketing   Agree- 
ment Act  of  1937,  as  amended  '7  U,S  C 
601-674'.    Interested    persons    were    af- 
forded oprx)rtun;ty  to  file  written  data 
views  or  argument.'^  thereon    None  were 
filed 

Tlie  regulation  recommended  by  the 
Control  Committee  refiect,s  its  apprai.^a: 
of  the  winter  r>ear  crop  and  the  current 
and  praspective  market  conditions.  Ship- 
ment's of  winter  pears  are  expected  to 
begin  on  or  about  August  7  1972  7~he 
g.-ade    and    size    refiuirement,";    provided 


rem    are    neressarv 


prevent    the 


handling,  on  and  after  .-August  7,  1972  of 
any  of  the  !ist.ed  varieties  of  winter  i>ears 
'Beurre  D'An.iou  and  Winter  Nelis  •  of 
lower  grades  and  smaller  st.^es  ihian  those 
herein  specified  so  as  to  provide  cuii- 
sumers  with  good  qualitv  fruit  consi.'-n- 
ent  with  '1'  the  overall  quality  of  tlie 
crop,  and  '  2 '  improving  returns  to  the 
producers  pursuant  to  the  declared  pol- 
icy of  the  act 

The  handling   of   fresh   t>ears    of    tiie 
aforementioned  varieties  would  be  regu- 
lated, except  m  the  Medford  DLMrirt.bv 
limiting  shipments  of  such  pears  to  tho.'-e 
meeting  the  size  and  grade  requirement,^ 
hereinafter  specified.  Tlie  specifications 
appUcable    to    Beurre    D.A.n.lou    variety 
would  permit  the  handling  of  such  pears 
bearing  limited  damage  from  skin  punc- 
tures:   however,   this   limiting   factor   or 
market  desirability  would  be  tjeneflcially 
offset  by  the  accompanying  reqiurement^s 
that  any  pears  thus  affected   be  of  the 
specified  higher  grade   and  larger  size. 
The  limited  quahty  and  volume  of  the 
crop  of  Beurre  D'An  jou  and  Winter  Nells 
vaneUes  in  the  Medford  Distnct  is  such 
that  imposition  of  the  grade  and  size  re- 
quirements specified  herein  for  the  other 
districts     would     unduly     restrict     the 
amount  of  such   varieties   available   for 
shipment  from  that  district  and  it  would 
be  administratively  Impracticable  to  pro- 
vide relief    through    individual     grower 
exemptions.   Tlie   core   temperature   re- 
quirement   for    Beurre    D'AnJou    jx-a.-s 
shipped  from  the  specified  districts  be- 
fore October  16.  1972,  will  a^ure  proper 
ripening  conditions  for  such  pears  Simi- 
lar State  requirements  are  in  effect  for 
such  pears  shipped  from  the  Califonna 
districts. 
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^iter  consideration  of  all  relevant 
master  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the 
recommendations  and  Infonnation  sxib- 
miqted  by  the  Control  Committee,  and 
I  other  available  information,  it  is 
eby  found  that  the  limitation  of  han- 
\8  of  Beurre  D'Anjou  and  Winter 
varieties  of  pears,  as  hereinafter 
Ided.  will  tend  to  effectuate  the  de- 
ed policy  of  the  act. 
Is  hereby  further  found  that  good 
:  exists  for  not  postponing  the  effec- 
I  date  of  this  regulation  until  30  days 
^r  publication  in  the  Fidehal  Recis- 
;^5  U,S.C.  553)  in  that  di  shipments 
D'Anjou  and  Winter  NelLs 
leties  of  pears  are  expected  to  begin 
pr  about  the  effective  date  hereof  and 
regulation  should  be  applicable  to 
4uch  shipments  in  c«'der  to  effectuate 
theldeclared  polio-  of  the  act;  (2)  notice 
of  proposed  rule  making  concerning  this 
regulation,  with  an  effective  date  as 
hentoafter  specified,  was  published  in 
Federal  Register  '37  P.R.  15001). 
no  objection  to  this  amendment  or 


the 
and 

sucJi   effective   dafe   was   received:    and 

(3> 

not 

the 


compliance  with  this  regulation  will 

require  any  special  preparation  on 

part  of  the  persons  subject  thereto 

which  carmot  be  completed  by  the  effec- 


tive 


time  hereof 


§92  7.311       PearR.-julalion  11. 

O'-der.  (a'  During  the  period  August  7, 
1975 ,  through  June  30,  1973.  no  handler 
shall  siiip  any  pears  which  do  not  meet 
the  following  requirements  for  the  va- 
riety' specLQed: 

M)  Beiirre  D  An  ou  pears,  except  such 
peajs  grown  in  Medford  District,  shall 
be  of  a  size  not  smaller  than  196  size  and 
shall  grade  at  least  U.S.  No.  1:  Provided. 
That  pears  of  such  variety  which  grade 
at  l<ast  US.  No  2  and  are  of  a  size  not 
smaler  than  180  size  may  be  shipped  ex- 
ceptlthat  such  pears  which  fail  to  meet 
the  p3.  No.  2  grade  re<ruirements  only 
becabse  of  serious  damage,  but  not  verj- 
serltius  damage,  caused  by  frost  injury. 
healfed  hail  marks,  russeting,  or  limb- 
Jmay  be  shipped  if  they  are  of  a  size 
^mailer  than  135  size  and  the  shape  of 
pear  is  such  that  it  will  cut  at  least 
one  I  good  half:  And  provided  further. 
That  pears  of  such  variety  which  bear 
aled  skin  punctures  not  exceeding 
-sixteenths  of  an  inch  in  diameter 
may]  be  shipped  if  such  pears  otherwise 
'  at  least  U.S.  No.  1  and  are  of  a  size 
ler  than  the  135  size; 
Beurre  DAnjou  pears  shipped 
the  Medford.  Hood  River-White 
-Underwood,  Wenatchee,  and 
ia  Districts  prior  to  October  15, 
19721  shall  have  an  appropriate  certiflca- 
tionl  by  the  Federal-State  Inspection 
issued  prior  to  shipment,  show- 
lat  the  core  temperature  of  such 
has  been  lowered  to  35°  Pahren- 
or  less; 

Winter  Nelis  pears,   except  such 
grown  in  Medford  District,  shall 
I  a  size  not  smaller  than  195  size  and 
grade  at  least  U.S.  No.  2. 
During  the  aforesaid  period,  each 
banc  ler  may  ship  on  any  one  convej-anoe 
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up  to.  but  not  lo  e.xeeed.  200  standard 
western  pear  boxes  erf  pears,  or  an  equiv- 
alent quanuty  of  pears  ir.  other  con- 
tainers computed  by  weight  to  the 
nearest  5  pounds,  without  regard  to  the 
inspection  requirements  of  5  927.60(a), 
under  the  following  conditions: 

1 1 1  Each  handler  desiring  to  make 
shipment  of  pears  pur.suant  to  this  sub- 
paragraph .shall  first  apply  to  the  com- 
mittee, on  forms  furnished  by  the  com- 
mittee, for  permis-sion  Uo  make  such 
shipments.  He  shall  report  such  ship- 
ments at  time  of  shipment  to  the  com- 
mittee on  forms  furnished  by  the  com- 
mittee, showing  tlie  car  or  truck  number 
and  destination ; 

'2  I  On  the  basis  of  .-^uch  indmdual  re- 
ports, the  committee  shall  require  spot 
check  inspection  of  such  shipment,s 

'CI  When  used  herein,  "US  No  l" 
and  "U.S  No.  2"  shall  have  the  same 
meaning  as  when  used  in  the  U  S.  Stand- 
ards for  Winter  Pe-.^rs  such  as  Anjou, 
Bosc,  Winter  Nelis,  Cornice,  and  other 
similar  varieties  ' ;  5  51  1300-.5I  1323  of 
this  title'  :  "135  size."  "180  size."  and 
"195  size,"  .shall  mean  that  the  pears  are 
of  a  size  which,  as  indicat,ed  by  the  size 
number,  will  pack,  in  accordance  with 
the  sizing  and  packing  specifications  of 
a  standard  pack  as  specified  in  said  US, 
Standards.  135,  180,  or  195  pears,  re- 
spectively, ill  a  standard  western  pear 
box  'inside  dimensions  18  inches  long  by 
11'2  inches  wide  by  S'i  inches  deepi; 
"very  senous  damage  '  shall  mean  any 
injury-  or  defect  which  very  seriously 
affects  the  appearance  or  the  edible  or 
shipping  quality  of  the  pears:  and,  ex- 
cept as  otherwise  specified,  all  other 
terms  shall  have  the  same  meaning  as 
when  used  m  the  amended  marketing 
agreement  and  order. 

I>al4?d    Augtist  3,  1972. 

PAtJL  A.  Nicholson. 

Depu'v  Director.  Fruit  and 
Vegeta'ile  Division,  Agricul- 
tural Marketing  Service. 

IFR   Doc. 72-12401   Filed  8  4-72;8:50  amj 


Chapter  XIV — Commodity  Credit  Cor- 
poration,  Department  of  Agriculture 

SUBCHAPTER    a — LOANS     PURCHASE?     A.MD 

OTHER    OPERATIONS 

(Amdt.  2] 

PART    1464 — TOBACCO 

Subpart  A — ,Tobacco   Loan    Program 

MlSCEM..^NF'iT-s    AMf.-DME>rrs 

The  regulations  i.ssued  by  Commodity 
Credit  Corporation  published  in  35  P.R. 
10000.  35  F.R.  11634.  and  36  F.R.  12509 
are  amended  as  herein  provided  to 
clarify  the  eligibility  for  price  support  of 
Flue-Cured  tobacco  producers  who  lea.<e 
and  transfer  acreage  allotments  and 
marketing  quotas  pursuant  to  Public  Law 
92-311.  approved  June  6,  1972.  Another 
change  is  made  to  eliminate  obsolete  ter- 
minology. 

Since  the  markets  open  July  25  and 
since  the  major  amendment  clarifies  eli- 
gibility for  price  support,  it  is  essential 


that  the  amendments  be  made  effective 
at  the  earliest  possible  date.  Accordingly, 
it  is  hereby  found  and  determined  that 
compliance  with  the  notice,  public  proce- 
dure, and  30-day  effective  date  provi- 
sions of  5  U.S,C.  553  is  impracticable  and 
contrary  to  the  public  interest.  The 
amendments  contained  herein  shall  be- 
c:ime  effective  upon  the  date  of  publica- 
tion of  this  document  in  the  Federal 
Register  i  8-5-72 > . 
Tiie  amfnidments  are  as  follows: 
7.  Section  1464.7  is  amended  by  re- 
vismg  paragraph  ca)  to  read  as  follows: 

§  1161.7      Flifiiblc    protliircr. 

<a>   All  producers  of  Puerto  Rican  to- 
bacco are  eligible  producers,  since  Puerto 
Rican   tobacco  is  not  under   US    mar- 
keting: quotas  All  producers  of  any  kind 
of  tobacco  for  which  marketing  quotas 
have  been  terminated  are  eligible  pro- 
ducers during  the  periods  for  which  the 
terminations  are  effective.  Any  producer 
of  another  kind  of  tobacco  is  an  eligible 
producer  if.  under  the  applicable  regula- 
tions of  the  Secretary  of  Agriculture  with 
respect  to  tobacco  marketing  quotas  and 
acreage   allotments   for    tlie   applicable 
marketing   year,  a  marketing  card  has 
been  issued  for  his  farm  which  does  not 
bf-ar  the  words.  "No  Price  Support."  or 
which,  if  for  other  than  Flue-Cured  or 
Burley  tobacco.  Is  designated  a  "Within 
Quota"  marketing  card.  In  general,  the 
marketing  quota  regulations  provide  for 
the  issuance  of  marketing  cards  which 
do  not  bear  the  words  "No  Price  Sup- 
port" or  which,  if  for  other  than  Flue- 
Cured  or  Burley  tobacco,  are  desifrnated 
"Within  Quota"  marketing  cards,  where 
( 1 )  pesticides  containing  DDT  and  TDE 
have  not  been  used  on  the  tobacco  in  the 
field  or  after  being  harvested,    i2'i    to- 
bacco is  not  produced  on  land  owned  by 
the  Federal  Government  in  violation  of  a 
lease  restricting  the  production  of   to- 
bacco, even  though  the  allotment  for  the 
farm  is  not  exceeded,  and  *3)  the  farm 
is  in  compliance  with  the  provisions  of 
Part  718  of  this  title  with  respect  to  acre- 
age  allotments,   disposition   of   any   ex- 
cess acreage  and  certifications;    except 
(1)   the  acreage  may  exceed  the  allot- 
ment by  not  more  than  any  applicable 
tolerances  prescribed  in  Part  718  or  'ii) 
in  the  ca.se  of  Flue-Cured  tobacco,  the 
acreage   may   exceed   the   allotment   as 
adjusted  downward  to  reflect  the  lease 
and  transfer  of  marketing  quota  from 
the  farm  if  at  the  time  of  the  operator's 
certification  of  acreage,  the  acreage  did 
not  exceed  the  allotment. 

•  *  •  »  » 

2.  Section  1464.8  is  amended  by  revis- 
ing subparagraph  <2i  of  paragraph  (b) 
to  read  as  follows : 

§1164.8      Elipihlr  tohaiio. 

•  •  •  »  ♦ 

(b^    ■    •    • 

(2)  If  other  than  Flue-Cured  or  Bur- 
ley tobacco,  a  marketing  card  which  is 
designated  a  Within  Quota"  marketing 
card; 

•  •  •  •  » 

Effective  date  Upon  publication  in  the 
Federal  Register  (8-5-72  i  . 


Signed  at  Washington,  DC,  on  Jiily  31, 
1972. 

Kekneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PR  Doc.72-12293  Piled  8-4-72:8:49  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  72-SW-27] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

PART  73 — SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

On  May  19.  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (37  F.R.  10078)  stating 
that  the  Federal  Aviation  Admimstration 
(FAA»  was  considering  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  which  would  establish  a 
temporary  restricted  area  at  White 
Sands  Proving  Grounds,  N.  Mex.,  and 
alter  the  description  of  the  continental 
control  area  in  order  to  refiect  the  estab- 
lishment of  the  restricted  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  user  comments 
received  were  favorable. 

In  order  to  more  clearly  define  this 
restricted  airspace,  Rr-5116A,  as  proposed 
in  the  notice  of  proposed  rule  making 
is  subdivided  into  two  areas  (Rr-5116A 
and  Rr-5116B)  along  the  Socorro  VOR- 
TAC  167/347°  M  radlals. 

In  consideration  of  the  foregoing.  Parts 
71  and  73  of  the  Federal  Aviation  Reg- 
ulations are  amended,  effective  0901 
G.m.t.,  October  1,  1972,  as  hereinafter  set 
forth. 

1.  In  5  73.51  <37  F.R.  2361 »  the  follow- 
ing restricted  areas  are  added: 

R-5116A    White    Sands    Proving    Grounds, 
N.  Mex. 

Boundaries:  Beginning  at  lat  33°53  40"  N., 
long.  106  44'35  ■  W.;  to  lat.  34'0O36"  N.,  long. 
106''4912"  W,:  to  lat.  34°2ri3'  N..  long  106' 
4912'  W.;  to  lat,  34  =  09'55"  N.,  long.  106  41' 
35  "  W.;   to  point  of  beginning. 

Designated  altitudes:  Surface  to  FL  180, 

Time  of  designation:  Sunrise  to  sunset, 
October  1,  1972.  through  March  31.  1973.  as 
published  In  NOTAM's  at  least  12  hours  in 
advance  of  use. 

Controlling  agency:  Federal  Aviation  Ad- 
mlnlstrallon,   Albuquerque   ARTC   Center, 

tTslng  agency:  Commander,  Air  Force 
Special  Weapons  Center,  Klrtland  AFB,  Al- 
buquerque, N.  Mex. 

R-5U6B    White    Sands    Proving    Grounds, 
N.  Mex. 

Boundaries:  Beginning  at  lat.  34'00'36  "  N., 
long.  106  4912"  W;  to  lat.  34'20-35"  N  ,  long. 
107'02'36"  W.:  to  lat.  34  25  00  ■  N  ,  long   106° 
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51'46"  W.;  to  lat.  34'21'13'  N.,  long.  106  49' 
12  "  W  ;  to  point  of  beginning. 

Designated  alUtudes:  7.000  feet  MSL  to  H. 
180. 

Time  of  designation:  Sunrise  to  sunset. 
October  1,  1972,  through  March  31,  1973,  as 
published  Ui  NOTAMs  at  least  12  hours  in 
advance  of  use. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration,  Albuquerque    ARTC    Center, 

Using  agency:  Commander,  Air  Force 
Special  Weapons  Center,  KU-tland  AFB.  Al- 
buquerque, N.  Mex, 

2.  In  §71,151  (37  F.R,  2045-  the  fol- 
lowing is  added: 

R    116.^     White     Sands     Pro\tng     Grounds, 
N,  Mex. 

R-51I6B     WuiTE    Sands     Pe   ving     Grounds. 
N,  Mex. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958. 
49  U.SC  1348(a|:  sec.  6(0.  Department  of 
lYanspcrlallon    Act,    49    U.S.C,    1655iC)  ) 

Issued  in  Washington,  D.C..  on  Au- 
gust 1,  1972. 

H    B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.72-12254  Filed  8-4-72; 8  46  am) 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal   Power 
Commission 

SUBCHAPTER    A — GENERAL   RULES 
[Docket  No   R--418;  Order  No.  431-A) 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

issuance  of  Limited-Term   Certificates 
for  an   Indefinite  Period 

July  31,  1972. 
By  Order  No,  431  issued  April  15,  1971, 
in  Docket  No,  R-418.  45  FPC  570,  the 
Commission  promulgated  §  2.70  of  Its 
General  Policy  and  Interpretations  to 
provide  that  jurisdictional  pipeline  com- 
panies should  "take  all  steps  necessary* 
for  the  protection  of  as  reliable  and  ade- 
quate service  as  present  supplies  and 
capacities  will  permit  during  the  1971- 
72  heating  season  and  thereafter  •  •  •." 
Among  those  steps  the  Commission  pro- 
vided that  it  would  consider  limited  term 
certificates  for  sellers  of  gas  to  pipelines 
to  meet  1971-72  demands  when  the  pipe- 
lines could  demonstrate  emergency  need 
after  complying  with  other  provisions 
of  5  2.70.  Through  June  30.  1972,  the 
Commission  Issued  58  certificates  to  pro- 
ducer and  pipeline  sellers  within  the  con- 
templation of  §  2,70,  which  made  401.679. 
300  Mcf  of  gas  (measured  at  the  various 
contract  pressure  bases'  available  to 
nine  pipeline  piu-chasers.  Similar  appli- 
cations, dedicating  approximately  227,- 
444,135  Mcf  of  additional  gas  to  the  In- 
terstate market,  were  pending  as  of 
June  30.  1972. 

In   order   that   short-term   purchases 
may  continue  for  the  satisfaction  of  de- 
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mands  beyond  the  1971-72  heating  sea- 
son, the  Commission  is  amending  5  2  70 
to  provide  for  an  indefinite  period  for 
the  i-ssuance  of  limited-term  certificate.';. 
As  m  the  past,  no  certificate  will  be 
i-ssued  unless  the  Commi.ssion  is  able  to 
find  that  an  emergency  exists  on  the 
purchaser's  system:  and  the  purcha,«.er 
will  be  barred  from  initiating  any  m- 
terruptible  sales  during  the  term  of  the 
certificate  authorization. 

The  Commission  finds: 

'  1  '  Certain  natural  gas  pipeline  com- 
panies may  be  unable  to  meet  demands 
for  firm  deliveries  beyond  Uie  1971-72 
heating  season  notwithstanding  steps 
taken  pursuant  to  section  2,70  of  the 
Commission's  General  Policy  and  Inter- 
pretations and  purchases  witlun  the  con- 
templation of  section  2  68  of  the  Com- 
mission's General  Policy  and  Interpreta- 
tions and  .section  157.29  of  the  Regula- 
tions under  the  Natural  Gas  Act 

t2'  The  amendment  to  the  statement 
of  general  policy  herein  adopted  con- 
cerns a  matter  of  general  policy  which 
does  not  require  notice  or  hearing  under 
5  U.S.C.  553. 

'  3  '  Early  dissemination  of  tins  amend- 
ment is  m  the  public  interest.  Good 
cause  therefore  exusts  to  bring  it  to  the 
immediate  attention  of  per.sons  affected 
thereby  The  CommLssion.  acting  pursu- 
ant to  the  authority  of  the  Natural  Gas 
Act,  as  amended,  particularly  se<::tions 
7  and  16  thereof  (52  Stat,  825  830:  56 
Stat  83,  84;  15  U  S,C.  717f.  7170'.  orders: 

(.•\'  Section  2,70!b,>  (3i  of  Part  2,  Sub- 
chapter A,  Chapter  I.  Title  18  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  a-s  follows: 

§  2.70  Measure*  for  the  ftmlpction  of  re- 
liahlr  and  adequate  natural  ^as 
»{T\  ice. 

*  •  •  •  • 

lb  I    •   •   • 

<3.>  The  Commission,  recognizing  iliat 
additional  short-term  ga.s  purclm-ses 
may  be  necessary  to  meet  a  pipelines 
system  demands  for  tlie  immediate  fu- 
ture, will  continue  the  emergency  meas- 
ures referred  to  earlier  for  the  stated  60- 
day  period.  If  the  emergency  purchases 
are  to  extend  beyond  the  60-day  period 
paragraph  12  in  the  notice  l.s.sued  by  the 
Commission  on  July  17,  1970,  in  Docket 
No,  R-389-A  should  be  utilized  <36  F  R. 
11638>, 

The  Commission  will  con.sider  limited- 
term  certificates  with  prcgranted  aban- 
donment, if  the  pipeline  demonstrators 
emergency  need,  after  complylmg  with 
subparagraphs  a  and  '2'  of  this 
paragraph. 

•  •  •  •  • 

'  B '  Tlie  amendment  of  the  statement 
of  general  policy  adopted  lierem  shall 
be  effective  ujxin  l,v"-uance  of  this  order. 

(Ci  The  Secretary  shall  cause  prompt 
publication  of  this  amendment  of  the 
statement  of  general  policy  to  be  made 
In  the  Federal  Register. 

By  the  Commission. 

isEAL]  Mary    B     Kidd, 

Acting  Secretary. 
iFR  Doc.7a-12266  Piled  8-4-72.8  46  ami 
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Ttle  21— FOOD  AND  DRUGS 

Chapter  I — food  and  Drug  Adminis- 
tj'ation,  Department  of  Health,  Ed- 
ucation, and  Welfare 

SUSCHAPTEI    A — GENEBAl 

PA«!T  3 — STATEMENTS   OF   GENERAL 
POLICY  OR   INTERPRETATION 

Nitroglycerin  Preparations:  Packaging 
Requirements  and  Statements  Di- 
ritcted    to    Pharmacist    and    Patient 

A  notice  was  published  m  the  Federal 
R£G[STER  of  March  7.  1972  i37  FR  4918  . 
profiosmg  certain  packaging  require- 
ments and  warnings  for  nitroglycerin 
druc  preparations.  The  notice  provided 
60  diys  for  the  filing  of  comments. 

Comments  were  leceived  from  six 
phai-maceutical  manufacturers.  two 
State  organizations,  one  of  which  wa.^ 
representing  the  Law  Enforcement  Com- 
mittee of  the  National  Association  of 
Boaids  of  Pharmacy,  the  United  States 
Pharmacopeia,  three  individuals,  a  gen- 
eral boepital.  a  pharmacist,  and  a  plastn; 
container  manufacturer. 

Tiiere  was  no  opposition  to  the  basic 
principle  of  provldmg  assurance  that 
nitroglycerin  preparations  have  the  de- 
clared potency  at  the  time  of  use  by  the 
patient.  However,  there  were  objections 
to  spiecific  provisions  of  the  proposal  and 
suggestions  were  made  for  rewording  of 
the  warning  statements.  Several  of  those 
comiienting  requested  exemption  from 
the  irovisions  of  the  proposed  statement 
of  policy  without  commenting  on  the 
speckle  requirements  of  the  proposal. 

e  comments  and  responses  to  these 
comjtients  may  be  summarized  as 
follows : 

1.  rrhe  preamble  to  the  proposal  re- 
flectid  the  efforts  of  the  Food  and  Drug 
Administration  and  the  United  States 
Phaijmacopeia  for  coordinated  action  to 
resolve  the  stability  problem.s  of  nitro- 
glycarin  preparations  resulting  from 
packaging  deficiencies  One  comment. 
howaver.  expressed  concern  that  the  re- 
quiraments  of  the  two  organizations 
might  not  fully  agree. 

The  United  States  Pharmacopeia  and 
the  Food  and  Drjs;  Administration,  col- 
labonated  on  the  draft  proposal  and  after 
havuig  considered  all  the  comments  in 
response  to  their  respective  proposals 
have  developed  compatible  requirements 
for  rjitroglycenn  preparations  The  dif- 
fere:ice  is  that  the  Food  and  Drj.g  Ad- 
mmiitration  recuires  gla.ss  containers, 
whereas  the  United  States  Pharmacopeia 
specifies  tight  contnmers.  preferably  of 
glass  The  Food  and  Drug  Administration 
has  provided  that  on  the  basis  of  ade- 
evidenre  of  the  suitability  of  other 
iners.  the  statement  of  policy  will 
ended  to  mclude  such  containers, 
with  the  submission  of  adequate 
containers  o'her  tlian  glass  may  be 
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Dbjections  were  raised  by  two  of 
commenting  that  pharmacists 
should  be  allowed  to  dispense  from  the 
ongi:ial  contamer  and  repackage  into 
gla.ss  contamers.  Al.-xig  this  same  line, 
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several  comments  concerned  the  packag- 
ing m  containers  of  100  tablets  only ;  this 
wa^  considered  as  placing  an  undue  re- 
striction on  the  physician,  the  pharma- 
cist, and  on  the  patient  in  in.'^tances 
where  100  dosage  units  exceeds  tlie  pa- 
tient's needs 

Data  have  sho^;\Ti  that  mtiltiple  open- 
ings of  containers  results  in  increasing 
loss  of  potency  of  nitroglycerin.  There- 
fore, the  Commissioner  of  Food  and 
Drugs  concludes  that  limiting  the  num- 
ber of  dosage  units  and  dispensing  of  the 
original  unopened  container  is  necessary 
to  assure  the  potency  of  the  product. 

Tiie  lOO-tmit  dosage  container  is  the 
maximum  size,  not  the  only  size  that  can 
De  made  available.  The  Commissioner  en- 
courages manufacturers  to  market  nitro- 
glycerm  preparations  in  containers  of 
less  than  100  tablets.  The  availability  of 
containers  with  less  than  100  tablets  will 
be  a  con\enience  to  physicians,  pharma- 
c:.^t,-,  ai-id  patients,  and,  more  impor- 
tantly will  enable  the  physician  to  retain 
flexibility  m  quantities  prescribed  con- 
sL-^tent  with  the  patient's  rate  of  use. 

3.  Several  comments  opposed  the  re- 
quirement that  the  drug  be  stored  in  a 
cool  place.  The  objections  were  primarily 
that  refrigeration  of  nitroglycerin  tab- 
lets, which  is  an  alternate  method  of 
storage  when  directed  to  store  In  a  cool 
place  US  Pharmacorieia  XVini,  may 
cause  an  adverse  effect  or.  the  tablets  due 
to  condensation  Based  on  the  comments, 
discussions  with  United  States  Pharma- 
copeia representatives,  available  data. 
and  opinions  from  appropriate  labora- 
tory experts,  the  Commissioner  con- 
cludes that  there  is  adequate  evidence 
that  nitroglycerin  .stored  at  controlled 
room  temperature  as  defined  in  the 
US  P.  will  retain  its  potency.  The  stor- 
age requirements  for  nitroglycerin  prep- 
arations hiive  been  revised  accordingly. 
4  One  comment  stated  that  the  30- 
day  period  for  implementation  of  the 
labeling  provisions  was  InsufBcient  time 
to  prepare  new  labeling  when  verbatim 
warnings  are  required.  The  Commission- 
er notes  that  the  section  of  United  States 
Pharmacopeia  Third  Interim  Revision 
Announcement,  which  includes  the  pack- 
aging and  labeling  requirements  for  ni- 
troglycerin tablets,  is  to  be  effective  Sep- 
tember 1,  1972.  The  Commissioner  con- 
cludes that  manufacturers  of  nitroglyc- 
erin preparations  have  been  on  notice 
as  to  packaging  and  labeling  require- 
ments and  therefore  should  not  need  a 
prolonged  period  for  labeling  revisions. 
However,  the  effective  date  of  this  sec- 
lion  shall  be  September  1.  1972.  the 
same  date  as  that  of  the  U.S.P.  require- 
ment. 

5.  Two  comments  expressed  concern 
that  appropriate  containers  for  100  dos- 
age units  '  or  less  I  of  nitroglycerin  prep 
arations  will  be  so  small  as  to  make  it 
difficult  for  the  pharmacist  to  properly 
label  the  dispensed  container  without 
obliterating  the  required  warning  statt 
ments  ^yUed  by  the  manufacturer.  In 
considenng  the  available  space  of  the 
tisual  nitrogl>-cerin  container,  the  meth- 
ods available  to  the  pharmacist  for 
labeling  small  containers  and  the  clari- 


fication that  only  one  warning  state- 
ment is  required  on  the  dispensed  con- 
tainer, the  Commissioner  concludes  that 
the  pharmacLst  will  be  able  to  label  th^m 
ir,  a  satisfactory-  manner. 

6  Several  manufacturers  of  sustained 
release  nitroglycerin  preparations  re- 
quested exemption  from  the  projx^sed 
statement  of  poUcy  on  the  grounds  that 
such  products  are  inherently  more  stable 
than  nitroglycerin  tablets  for  sublingual 
use.  and  theiefore  glass  containers  and 
warnings  to  the  patient  are  unnecessary. 
Two  manufacturers  accompanied  their 
comments  with  data.  The  data  submitted 
will  be  reviewed  by  the  Pood  and  Drug 
Administration  and  the  interested  par- 
ties will  be  notified  of  the  evaluation  in 
a  written  commiunication  and  by  modi- 
fication of  the  statement  of  policy  as  ap- 
propriate. Until  such  approval  is  given, 
however,  manufacturers  must  meet  the 
requirements  of  the  statement  of  policy. 

7.  One  manufacturer  of  plastic  con- 
tainers submitted  limited  data  and  re- 
quested an  exemption,  as  provided  for 
in  the  proposal,  for  containers  other  than 
glass  This  data  is  currently  under  re- 
view The  manufacturer  indicated  that 
additional  data  would  probably  be  forth- 
commg.  If  the  Commissioner  finds  that 
the  suitability  of  these  containers  for 
packaging  nitroglycerin  preparations  is 
established,  this  section  will  be  amended 
to  provide  for  such  packaging.  Until  such 
time  as  nonelass  containers  are  approved, 
only  containers  of  glass  are  considered 
suitable  for  the  packaging  of  nitroglyc- 
erin preparations. 

Having  considered  the  comments  the 
Commissioner  concludes  that  the  pro- 
posal with  revisions  and  changes  made 
for  clarification,  should  be  adopted  as 
set  forth  below: 

Therefore,  pursuant  to  provisions  of 
the  Food,  Drug,  and  Cosmetic  Act  (sees. 
501,  502.  .505,  701.  52  Stat.  1049-53  as 
amended,  1055-56  as  amended  bv  70  Stat. 
919  and  72  Stat.  948:  21  U.S.C.  351.  352, 
355.  371 1  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120',  Part  3  as  amended  by 
adding  a  new  section  as  follows : 

§  3.90      Nilr<n;K(orin      for     liiini.iii     use; 
pucikasine  and  uarriinps. 

(ai  Nitroglvcerin  preparations  have 
long  been  used  under  medical  supervision 
for  the  management  of  angina  pectoris. 
The  volatility  of  nitroglycerin  has  been 
recogmzed  for  many  years,  and  conse- 
quently packaging  requirements  for 
preparations  containing  this  drug  pro- 
vide for  storage  in  tight  containers. 
When  glass  containers  were  u.^^ed  al- 
most exclusively  thl'^  Mciited  packaging 
requirement  was  probablv  adequate,  even 
though  no  provisions  were  made  to  in- 
form the  user  that  his  filled  prescription 
should  be  kept  in  a  tight  container.  The 
recent  trend  toward  packaging  contain- 
ers made  of  materials  other  than  glass 
presents  new  problems  because  of  the 
different  properties  of  such  materials. 
Recent  information,  including  labora- 
tory data,  available  to  the  Food  and  Drug 
Administration  Indicates  that  Improper 
packaging  of  the  drug  either  before  or 
after  dispensing  to  the  patient  will  likely 


result  in  a  substantial  loss  of  nitroglyc- 
erin. Tlie  Food  and  Drug  Administra- 
tion's studies  indicate  that  commonly 
used  plastic  containers  and  certain  kinds 
of  strip  packaging  allow  appreciable 
evaporation  of  nitroglycerin  from  nitro- 
glycerin tablets. 

I  b  I  The  Commissioner  views  these 
findings  as  raising  serious  questions  con- 
cerning the  packaging  practices  for 
nitroglycerin  preparations  and  their  re- 
lationship to  the  potency  characteristics 
of  the  drug  at  the  time  of  dispensing  and 
use  by  the  patient.  Stability  studies  with 
containers  other  than  glass  are  needed 
before  reasonable  assurance  can  be  made 
that  packaging  and  storage  in  these  con- 
tainers does  not  contribute  to  the  loss 
of  nitroglycerin  in  any  dosage  form. 

<c)  The  following  packaging  and 
labeling  is  required  for  preparations  con- 
taining nitroglycerin: 

(1)  Preparations  containing  nitro- 
glycerin shall  be  packaged  in  tight  <  as 
defined  in  the  United  States  Pharmaco- 
peia )  glass  containers  with  tightly  fitting 
metal  screw  caps  or  in  containers  of 
materials  approved  by  the  Food  and 
Drug  Administration.  No  more  than  100 
dosage  units  shall  be  packaged  in  any 
such  container. 

(2)  In  addition  to  other  required 
labeling  information,  the  follo'wing  shall 
be  displayed  on  the  container  in  a 
prominent  and  conspicious  manner: 

(i)  A  statement  directed  to  the 
pharmacist  that  the  drug  shoiild  be 
stored  at  controlled  room  temperature 
(as  defined  in  the  United  States  Phar- 
macopeia) and  dispensed  only  in  the 
original,  unopened  container. 

(ii)  A  warning  statement  to  the  pa- 
tient as  follows:  "Warning.  To  prevent 
loss  of  potency,  keep  these  tablets  in  the 
original  container.  Close  tightly  immedi- 
ately after  each  use." 

(d)  The  holder  of  an  approved  new 
drug  application  for  a  nitroglycerin 
preparation  should  either  submit  a  sup- 
plement to  his  new-drug  application 
xmder  the  provisions  of  5  130.9<d)  of  this 
chapter  to  provide  for  use  of  glass  con- 
tainers and  labeling  as  described  in  this 
section  or  submit  data  or  reference  to 
data  adequate  to  show  that  such  changes 
are  not  necessary.  The  labeling  and 
packaging  requirements  of  this  section 
must  be  met  unless  an  approved  supple- 
ment to  a  new-drug  application  provides 
for  alternate  packaging  methods. 

(e)  For  containers  other  than  glass, 
approval  must  be  obtained  from  the  Food 
and  Drug  Administration  on  the  basis  of 
data  submitted  by  interested  persons 
establishing  its  suitability  for  packaging 
of  nitroglycerin.  Upon  review  and  ap- 
proval of  alternate  packaging  this  sec- 
tion will  be  amended  to  provide  for  such 
packaging.  The  data  should  be  submitted 
to  the  Division  of  Cardiopulmonar>- 
Renal  Drug  Products  <BD-110).  Bureau 
of  Drugs,  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  Md.  20852. 
Such  data  should  be  accompanied  with 
a  request  that  an  exemption  be  made  as 
provided  for  in  this  paragraph.  Until  ap- 
proval for  containers  other  than  glass  is 
given  by  the  Food  and  Drug  Adminis- 
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tration,  such  alternate  containers  are 
not  considered  suitable  for  the  packag- 
ing of  nitroglycerin  preparations. 

(f)  Any  nitroglycerin  drug  prepara- 
tion which  is  shipped  or  dispensed  v^lthin 
the  jurisdiction  of  the  Act  and  contrar>' 
to  the  provisions  of  this  section  after  its 
effective  date  will  be  the  subject  of  regu- 
latory proceedings. 

Effective  date.  This  order  shall  be- 
come effective  September  1.  1972. 

(Sees,  501,  502.  605.  701,  62  Stat.  1049-53  as 
amended,  1055-56  as  amended  bv  70  Slat  919 
and  72  Stat.  948:  21  D.SC   351,  352.  355.  371) 

Dated;  July  28.  1972. 

Sam  D  Fine. 
Associate  Commissioner 

for  Compliance. 
[PR  Doc.72-12245.  Filed  8-4-72;8:46  am) 


SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART    121— FOOD   ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting   Food 

Resinous  and  Polymeric  Coatings 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  6B1936>  filed  by  Mohawk  Indus- 
tries. Inc  ,  44  Station  Fload,  Sparta,  NJ 
07871,  and  other  relevant  material,  con- 
cludes that  the  food  additive  regulations 
should  be  amended,  as  set  forth  below, 
to  provide  "'or  the  safe  use  of  cyclohex- 
anone-formaldehyde  resins  as  compo- 
nents of  ai-ticles  intended  for  use  in  con- 
tact with  food. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)  111,  72  Stat.  1786;  21 
U.S.C.  348(ci(n)  and  under  authority 
delegated  l-o  the  Commissioner  (21  CFR 
2.120).  §  121.2514(bH3i(xxxiil)  Is 
amended  by  alphabetically  adding  to  the 
list  of  miscellaneous  materials  a  new 
item,  as  follows; 

§  121.2314      Roinous       ami       pol_>moric 
coalings. 

•  •  *  •  • 

(b)  •  •  • 
(3)  •  •  • 
(xxxiiit   Miscellaneous  nnaterials: 


Cycloliexanone-formaldehyde  resin  produced 
when  1  mole  of  cyclohexanoi^.e  Is  made  to 
react  wltli  1.65  moles  of  formaldehyde  such 
that  the  finished  resin  has  an  average 
molecular  weight  of  600-610  as  determined 
by  ASTM  Method  D2503  For  use  only  m 
contact  with  nonalcoholic  and  nonfatty 
foods  under  conditions  of  use  E,  F,  and 
O.  described  In  table  2  of   I  121  25i4(d). 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare.  Room 
6-88,  5600  Fishers  Lane.  Rockville,  Md 
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20852.  written  objections  thereto  in  quin- 
tuplicaie.  Objections  shall  show  wherein 
the  person  fUmg  will  be  adversely  affected 

by  the  order  and  specify  with  particu- 
larity the  provisioTiS  ol  the  order  deemed 
objectionable  and  the  grounds  for  the  ob- 
jections. If  a  hearmg  is  requested,  the 
objections  must  state  the  i.ssues  for  the 
hearing  A  heanng  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
.'.ought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  Received  objections  may  be  seen 
in  the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  date  This  order  shall  be- 
come effective  on  its  date  of  publication 
in  the  Federal  Register  i  8-5-72). 

(Sec  409(c)(1).  72  S:at.  1786:  21  U.S.C. 
348(c)(1)) 

Dated:  July  28,  1972. 

Sam  D.  Fine. 
Associate  Commissioner 
tor  CompliaTice. 
[FRDoc.72-12246  Piled  8  4  72  8  45  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  3 — Department  of   Health, 

Education,   and  Welfare 

PART  3-3 — PROCUREMENT  BY 

NEGOTIATION 

Types   of  Contracts 

On  March  22.  1972.  a  notice  of  pro- 
posed rule  making  wa^;  published  in  the 
Federal  Register  (37  F.R  5821-5822 > 
stating  the  Department  of  Health,  Edu- 
cation, and  Welfare  was  considering  an 
amendment  to  41  CFR  Chapter  3,  by 
adding  a  new  Subpart  3-3  4,  Types  of 
Contracts.  The  purpose  of  thLs  amend- 
ment is  Uj  prescribe  policy  relati\e  to 
cost  sharing  in  research  contracUs  su;)- 
ported  by  HEW  programs  in  accordance 
With  Office  of  Management  and  Budget 
Circular  A-lOO, 

Interested  persons  were  invited  to  sub- 
mit written  data,  views,  or  comments, 
wntliin  30  days  after  pubhcation  Written 
comments  were  received,  and  aft,er  due 
consideration  of  the  views  presented,  the 
regulation  is  revLsed  and  adopted  a.s  set 
forth  below.  The  major  change  adopted 
is  the  provision  for  institutional  cost 
sharing 

i5  US.C.  301;  40  US.C  486(c)) 

Effective  date:  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register  (8-5-72  i. 

Dated     August  1,   1972 

N.  B    HorsTON, 
Deputy  Assistant  Secretary 
for  Administratiov 

1.  The  table  of  contents  for  Part  3-3 
is  amended  by  adding  the  following  new 
Subpart  3-3  4: 
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Sec 

3-3  405 


Subpart  3—3. 


-Types  of  Contracts 


Cost -reimbursement     type     con- 
tracts. 
3-><405  3     Cost -sharing  contract. 

t-THoarTY  The  provisions  of  this  Sub- 
pa*  3-34  Issued  under  5  USC  301:  40 
Ugc    486(r), 

New    Subpart    3-3.4    is    added    as 
f  ol  ows : 

Subpart  3-3.4 — Types  of  Contracts 

§  31-3.405       (.«>-i|-r<'iinbiir««'niinl  l»pi    nm- 
tracU. 

§  .3^.3.4/>.>— 3       Co«t-«harine 'onlrini. 

ti '  Purpose  This  reg^^Ution  pre- 
scribes policy  relative  to  cost  sharing  in 
research  contracts  supported  by  HEW 
Programs  in  accordance  with  Office  of 
Management  and  Budget  'OMB>  Circu- 
lar A-100.  The  policy  and  procedures  for 
cost  sharing  in  research  grants  is  set 
forth  in  Chapter  2-140  of  the  HEW 
Grants  Administration  Manual. 

Background.  OMB  Circular  No. 
A-lOO  was  issued  to  provide  gtzidance 
for  I  determining: 

The  amount  of  cost  sharing  to  be 
obtained  when  cost  sharing  is  required 
by  Statute;  and 

I'  Whether  contractors  should  be 
reqtiested  to  participate  in  the  cost  of 
the  research  even  though  cost  shanng  i.s 
nod  required  by  statute  and.  if  so.  in 
whit  amount. 

Policy,  ill  In  addition  to  utilizing 
cost-sharing  type  contracts  when  re- 
quired by  statute,  the  desirability  of 
utilizing  this  type  of  contract  should  also 
be  considered  under  certain  circum- 
stances when  not  required  by  statute. 
Contractors  should  be  encouraged  to 
contribute  to  the  cost  of  performing  re- 
search where  there  is  a  probability  that 
the  contractor  will  receive  present  or 
futyre  benefits  from  such  participation, 
sucn  as.  Increased  technical  know-how. 
training  to  employees,  acquisition  of 
equipment,  use  of  background  fcnowlecige 
in  luture  contracts,  etc.  Cost  sharing  is 
intended  to  serve  the  mutual  interest  of 
the  Government  and  the  performing 
organization  by  helping  to  assure  effl- 
ciert  utilization  of  the  resources  avail- 
able for  the  conduct  of  research  projects 
and  by  promoting  sound  planning  and 
prulent  flscaJ  policies  by  the  performing 
orgiLnization.  If  cost  sharing  is  not  re- 
quired by  statute,  encouragement  should 
be  nven  to  orgamzations  to  contribute 
to  tne  cost  of  performing  research  'under 
res(  arch  contracts  unless  the  contracting 
o£R(  er  determines  that  a  request  for  cost 
shanng  would  not  be  appropriate  be- 
cause of  the  foilowmg  circumstances: 

'1'  The  particular  research  object;-,  e 
or  scope  of  effort  for  the  project  is  speci- 
fied by  the  Government  rather  than  pro- 
pos?d  by  the  performing  organization 
This  would  usually  include  any  formal 
Go-\  emment  requests  for  proposals  for  a 
-peiiflc  project. 

'  i'  The  research  effort  has  only 
rruror  relevance  to  the  non-Federal  ac- 
tivl  ,ie8  of  the  performing  organization. 
anq   the   orgaj^iization   Is   proposing    to 
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undertake   tiie  research  primarily  as  a 
service  to  the  Government. 

'  iii  i  The  organization  has  little  or  no 
non-Federal  sources  or  funds  from  which 
to  make  a  cost  contribution  Cost  sharing 
should  generally  not  be  requested  if  cost 
sharing  should  mean  that  the  Govern- 
ment would  have  to  provide  ftmds 
through  some  other  means  'such  as  fees) 
to  enable  the  organization  to  cost  share. 
It  should  be  rerogni/pd  that  those  or- 
ganization.s  which  are  predominantly  en- 
gaged m  research  and  development  and 
iia-.e  little  or  no  production  or  other 
service  activities  may  not  be  in  a  favor- 
able position  to  make  a  cost  contribution. 

'2i  Cost  sharing  may  be  negotiated 
in  either  of  two  vays.  When  cost  shar- 
ing is  negotiated  on  a  contract  by  con- 
tract basis,  the  responsibility  of  nego- 
tiating the  cost-sharing  arrangement  is 
that  of  the  Contracting  Officer.  In  the 
case  of  Institutional  cost-sharing  ar- 
rangements I. see  paragraph  (f)  of  this 
section  the  re.'jponsibility  for  negotiating 
cost  sharing  is  that  of  the  Office  of 
Grants  Mar.agement  Services.  Health 
Services  and  Mental  Health  Administra- 
tion Each  research  contract  file  should 
show  whether  the  contracting  officer 
considered  cost  shaimg  appropriate  for 
that  particular  contract  and.  except  when 
an  institutional  cost-sharing  agreement 
is  applicable,  in  what  amount.  If  cost 
sharing  was  not  considered  appropriate, 
the  file  must  indicate  the  factual  basis 
for  that  decision,  eg.  "Because  the  con- 
tractor will  derive  no  benefits  from  this 
award  that  can  be  applied  to  his  com- 
mercial activities,  cost  sharing  Is  not 
considered  appropriate."  The  contract- 
ing officer  may  wish  to  coordinate  with 
the  project  officer  before  documenting 
his  decision. 

I  3  •  If  the  contracting  officer  considers 
cost  sharing  to  be  appropriate  for  a  re- 
search contract  and  the  contractor  re- 
fuses to  accept  this  type  of  contract,  the 
award  may  be  made  without  cost  shar- 
ing except  when  cost  sharing  is  required 
by  statute,  if  the  contracting  officer  con- 
cludes that  payment  of  the  full  cost  of 
the  research  effort  is  necessary  in  order 
to  obtain  the  services  of  that  particular 
contractor. 

■di  Amount  of  cost  sharing.  When 
cost  sharing  is  required  by  statute  or  de- 
termined to  be  appropriate,  the  follow- 
ing guidelines  shall  be  utilized  In  deter- 
mining the  amoimt  of  cost  participation 
by  the  contractor  except  where  a  Insti- 
tutional cost-sharing  agreement  is  appli- 
cable ' see  paragraph  (fi  of  this  section) . 

<1)  Cost  participation  by  educational 
iri;stitutions  and  other  not-for-profit  or 
nonprofit  organizations  should  normally 
be  at  lea^^t  1  percent  of  total  project 
cost  In  many  cases  cost  sharing  of  less 
than  5  percent  of  total  project  cost 
would  be  appropriate  in  view  of  the  or- 
ganizations' nonprofit  status  and  their 
normally  limated  ability  to  recover  the 
cost  of  such  participation  from  non-Fed- 
eral sources.  However,  in  some  cases  it 
may  be  appropriate  for  educational  in- 
stitutions to  provide  a  higher  degree  of 
cost  sharing,  such  as  when  the  cost  of 
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the  research  consists  primarily  of  the 
academic  year  salary  of  faculty  members 
(or  when  the  equipment  acquired  by  the 
Institution  for  the  project  will  be  of  sig- 
nificant value  to  the  institution  in  its 
educational  activites* .  These  percentages 
listed  above  are  not  intended  as  a  sub- 
stitution for  those  set  forth  in  any  legis- 
lation and  are  not  to  be  used  In  lieu 
of  those  contained  in  such  legislation. 

(2)  The  amount  of  cost  participation 
by  commercial  or  industrial  organiza- 
tions should  depend  to  a  large  extent  on 
whether  the  research  effort  or  results 
are  likely  to  enhance  the  performing 
organization's  capability,  expertise,  or 
competitive  position,  and  the  value  of 
such  enhancement  to  the  performing 
organization.  It  should  be  recognized  that 
those  organizations  which  are  predomi- 
nantly engaged  in  research  and  develop- 
ment and  have  Uttle  or  no  production 
or  other  service  activities  may  not  be  in 
a  favorable  position  to  derive  a  mone- 
tary benefit  from  their  research  under 
Federal  agreements  Therefore,  cost 
participation  by  commercial  or  industrial 
organizations  could  reasonably  range 
from  as  little  as  1  percent  or  less  of  the 
total  project  cost,  to  more  than  50  per- 
cent of  total  project  cost. 

(3 1  If  the  performing  organization 
will  not  acquire  title  to  or  the  right  to 
u-se  inventions,  patents  or  technical  in- 
formation resulting  from  the  research 
project  it  would  generally  be  appropriate 
to  obtain  less  cost  sharing  than  in  cases 
in  which  the  performer  acquires  such 
rights 

(4)  When  cost  sharing  is  required  by 
statute,  cost  participation  of  less  than 
1  percent  may  be  appropriate  if  consist- 
ent with  the  provisions  of  the  statute 
and;  <i)  A  formal  request  for  proposal 
is  issued:  (ii>  the  contractor  proposes 
to  perform  the  research  primarily  as  a 
service  to  the  Government,  or  (iii)  the 
contractor  has  little  or  no  non-Federal 
sources  of  funds  from  which  to  make  a 
cost  contribution. 

( 5  1  A  fee  or  profit  will  usually  not  be 
paid  to  the  performing  organization  if 
the  organization  is  to  contribute  to  the 
cost  of  the  research  effort,  but  the 
amount  of  cost  sharing  may  be  reduced 
to  reflect  the  fact  that  the  organization 
Is  foregoing  its  normal  fee  or  profit  in 
the  research.  However,  if  the  research 
is  expected  to  be  of  only  minor  value 
to  the  performing  organization  and  if 
cost  sharing  is  not  required  by  statute, 
it  may  be  appropriate  for  the  performer 
to  make  a  contribution  in  the  form  of 
a  reduced  fee  or  profit  rather  than  shar- 
ing tlie  costs  of  the  project. 

<6>  Tlie  organization's  participation 
may  be  considered  over  the  total  term  of 
the  project  so  that  a  relatively  high  con- 
tribution in  1  year  may  be  offset  by  a 
relatively  low  contribution  in  another. 

(7>  A  relatively  low  degree  of  cost 
sharing  may  be  appropriate  if.  in  the 
view  of  the  operating  agency,  an  area 
o^  research  requires  special  stimulus  in 
the  national  interest. 

( 8  >  In  the  final  analysis,  the  amoimt 
of  cost  participation  should  reflect  the 
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mutual  agreement  of  the  parties:  Pro- 
vided. That  it  is  consistent  with  any 
statutory  requirements. 

ie>  Method  of  cost  sharing.  Cost 
sharing  on  individual  contracts  may  be 
accomplished  either  by  a  contribution  of 
part  or  all  of  one  or  more  elements  of 
allowable  cost  of  the  work  being  per- 
formed, or  by  a  fixed  amount  or  stated 
percentage  of  the  total  allowable  costs 
of  the  project.  Costs  so  contributed  may 
not  be  charged  to  the  Government  im- 
der  any  other  grant  or  contract  i  includ- 
ing allocations  to  other  grants  or  con- 
tracts as  part  of  any  independent  re- 
search and  development  program. 

(f»  Institutional  cost-sharing  agree- 
ments. (1)  An  institutional  cost-sharing 
agreement  covers  the  aggregate  of  some 
or  all  of  the  research  projects  supported 
by  HEW  research  contracts  and  grants 
at  a  given  performing  organization.  With 
j^espect  to  contracts,  such  agreements 
wlfl  apply  only  to  cost-sharing  tj-pe  re- 
search contracts  resulting  from  un- 
.solicited  proposals  and  awarded  without 
fee  or  profit.  Eligibility  for  institutional 
cost -sharing  agreements  is  limited  to 
nonprofit  institutions  of  higher  educa- 
tion and  other  public  or  private  nonprofit 
or  not-for-profit  organizations.  Usually 
a  single  agreement  will  cover  all  appli- 
cable research  projects  at  a  given  per- 
forming organization;  however,  in  un 
usual  cases,  separatae  agreements  for 
individual  departments  or  locations  of 
the  performing  orga.:lzation  may  be 
negotiated  if  deemed  advantageous. 

i2)  Tlie  Institutional  cost-sharinsz 
agreements  establish  an  overall  sharing 
ratio  applicable  to  the  aggregate  of  all 
covered  projects.  Individual  awards  will 
incorporate  the  institutional  agreement 
by  reference,  but  will  not  establish  a 
specific  sharing  ratio  for  the  individual 
project.  The  amount  of  sharing  on  any 
particular  project  will  therefore  be  left 
to  the  discretion  of  the  performing  or- 
ganization, and  relatively  high  contri- 
butions on  some  projects  may  offset  rel- 
atively low  contributions  on  other 
projects;  Provided.  That:  *i)  the  agreed 
aggregate  contribution  is  made  during 
each  of  the  contractor's  fiscal  years,  and 
I  li  I  a  contribution,  even  if  nominal,  Ls 
made  to  each  covered  project. 

(3)  <!)  Tlie  Health  Services  and  Men- 
tal Health  Administration  shall  be  re- 
sponsible for  negotiating  all  HE'W  insti- 
tutional cost-sharing  agreements.  Such 
agreements,  when  negotiated,  will  be 
binding  upon  all  HEW  agencies.  Eligible 
contractors  wishing  to  negotiate  institu- 
tional cost-.sharing  agreements  should 
contact  the  Chief  of  the  Grants  Opera- 
tions Branch,  Office  of  Grants  Manage- 
ment. Health  Services  and  Mental  Health 
Administration,  5600  Fishers  Lane,  Rock- 
.^ville,  Md.  20852.  Institutional  cost-shar- 
ping agreements  already  In  existence  at 
the  effective  date  of  this  subpart  *and 
therefore  applicable  only  to  grants)  must 
be  amended  to  include  subsequently 
awarded  contracts. 

<ii>  All  necessary  Implementing  in- 
structions to  cover  such  matters  as  con- 
tent of  proposals,  format  of  agreements, 
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documentation,  etc.,  shall  be  issued  by 
the  Health  Services  and  Mental  Health 
Administration  subject  to  the  prior  ap- 
proval of  the  Office  of  Procurement  and 
Materiel  Management,  OS 

(iii I  The  Health  Services  and  Mental 
Health  Administration  shall  provide  the 
Office  of  Procurement  and  Materiel 
Management,  OS,  and  the  Department  s 
operating  agencies  with  current  listings 
of  all  institutional  cost-sharmg  agree- 
ments, indicating  the  date  on  which  they 
became  effective  with  respect  to  con- 
tracts. Copies  of  individual  agreements 
will  be  made  available  to  the  Depart- 
ment's other  agencies  upon  request.  Each 
agency  shall  designate  only  one  indnid- 
ual  who  shall  be  authorized  to  make  such 
requests. 

i4i  The  amount  of  cost  sharing  nego- 
tiated under  an  institutional  cost- 
sharing  agreement  will  be  determined  in 
accordance  with  the  appropriate  guide- 
lines contained  in  "A  Guide  to  Institu- 
tional Cost  Sharing  Agreements"  issued 
by  the  Office  of  Grants  Management. 
HSMHA.  The  extent  to  which  the  per- 
forming organization  shared  in  the  cost.s 
of  HEW-sponsored  research  in  the  past, 
and  its  anticipated  ability  to  do  so  in  the 
future,  -should  also  be  taken  into  account, 

(gi  Contract  clauses.  1 1  i  In  contracts 
for  wliich  cost  sharing  will  be  in  ac- 
cordance with  a  previously  negotiated  in- 
stitutional agreement,  the  following 
clause  shall  be  used: 

Cost   Sharing    tJNDER    iNSTrrtmoNAL 
Agreement 

This  contract  is  subject  to  arr Institutional 
Co.sl-Shanng  Agreement  which  became  ef- 
fective with  respect  to  HEW  research  con- 
tracts on ,  and  the  Contractor 

(date) 
agrees  that  the  Government   shall  not  bear 
the   entire   coet   of   the   work   hereunder. 

'  2  I  In  contracts  for  which  cost  shar- 
ing has  been  individually  negotiated,  the 

following  clause  shall  be  used,  iThe 
clause  may  be  modified  to  fit  specific 
circumstances. ' 

Cost  Sharing 

The  Contractor  agrees  to  share  In  the  cost 
of  the  work  hereunder  to  the  extent  of  not 
less  than  (Indicate  percent  of  total  cost 
or  dollar  amount,  etc.)  and  shall  maintain 
records  of  all  costs  so  contributed,  as  well  as 
costs  to  be  paid  by  the  Government.  Such 
records  shall  be  subject  to  audit.  Costs  con- 
tributed by  Contractor  shall  not  be  charted 
to  the  Government  under  any  other  praiit  or 
contract  i  Including  allocation  to  other 
grants  or  contracts  as  part  of  an  independ- 
ent research  and  development  program*. 

Oil  Contract  aioard.  In  consonance 
with  the  Department's  objectives  of  com- 
petition in  procurement  and  support  of 
the  Small  Business  Program,  award  of 
contracts  should  not  be  made  solely  on 
the  basis  of  ability  or  willingness  to  cost 
share,  i  Awards  should  be  made  primarily 
on  the  contractor's  comp>etence  and  only 
after  adequate  competition  has  been  ob- 
tained among  large  and  small  business 
organizations  whenever  possible  i  The 
offeror's  willingness  to  share  costs  should 
not  be  considered  in  the  technical  evalu- 
ation process  but  as  a  business  considera- 


15861 

lion,  whicli  is  secondary  to  selecting  the 
best  qualified  source, 
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PART  3-4 — SPECIAL  TYPES  AND 
METHODS  OF   PROCUREMENT 

PART  3-75— DELEGATIONS  OF 
AUTHORITY 

Miscellaneous    Amendmenfs 

Chapter  3.  Title  41.  Code  of  Federal 
Repulations  is  amended  as  set  forth  be- 
low. The  purpose  of  this  amendment  is 
to  bring  published  deleeations  of  author- 
ity into  fonformity  with  current  orga- 
nizational structure,  designations,  and 
administrative  practices  Certain  provi- 
sions pertaining  to  special  types  of  pro- 
curement are  also  updated 

It  is  the  general  policy  of  the  Depart- 
ment of  Health,  Education,  and  'Vv'ellare 
to  allow  time  for  interested  parties  to 
take  part  in  the  rule  making  process. 
However,  the  amendment  herein  involves 
minor  technical  matters  Therefore,  the 
public  rule  making  proc-ess  is  deemed  un- 
necessary in  this  instance. 

1  Subpart  3-4  51.  Paid  Advertising,  is 
revised  to  read  as  follows: 

Subpart  3—4.51 — Paid  Advertising 

Sec. 

3-4.5100     Scope  of  subpart. 

3-4.S101     Policies  and  procedures. 

AtrrHORiTT :  The  provisions  of  this  Sub- 
part 3-4.51  Issued  under  6  U.S.C.  301,  40 
U.S.C.  486(c). 

§  3— J. SI 00      Scope  of  subpart. 

This  subpart  provides  poUcies  and  pro- 
cedures for  the  procurement  of  paid  ad- 
vertising as  covered  by  title  5.  USC.  302. 
title  44,  use.  321,  322,  and  324.  and 
title  7,  chapter  5,  section  25.2,  General 
Accounting  Office  Policy  and  Procedures 
Manual  for  Guidani^c  of  Federal  Agen- 
cies, 

§5—4.5101      PtJicies  and  procedure*. 

(a)  Authority  to  purchase  paid  adver- 
tising nmst  be  granted  m  writing  by  an 
official  nelegated  such  authority  "See 
Subpart  3-75  3  of  Part  3-75  of  thus  Part'. 
No  advertisement,  notice  of  proposal  will 
be  published  prior  to  receipt  of  advanced 
written  authority  for  such  publication. 
No  voucher  for  any  such  advertisement 
or  publication  will  be  paid  unless  there 
is  presented,  with  the  voucher,  a  copy 
of  such  written  authority. 

<h)  Requests  for  procurement  of  ad- 
vertising shail  be  accompanied  by  writ- 
ten authority  to  adverti.se  or  publish 
which  sets  forth  justification  and  in- 
cludes the  names  of  newspai«?rs  or  jour- 
nals concerned,  frequency  and  dates  of 
proposed  adverti.sements.  estimated  cost, 
and  other  pertinent  mformation. 

'C'  Paid  advertisements  shall  be  lim- 
ited to  publication  of  essential  details 
of  invitations  for  bids  and  requests  for 
propo.sals  including  those  for  the  sale 
of  per,sonal  property,  and  for  the  recruit- 
ment of  employees. 
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Standanl  form  1143.  Adverus- 
ingJOrder.  shall  be  used  for  procurement 
and  payment  of  paid  advertising.  Proce- 
dures for  payment  of  vouchers  are  con- 
tained in  title  7.  chapter  5.  .section  25,2 
General  Accounting  Office  Manual  for 
Guiidance  of  Federal  Agencies. 

2  Table  of  contents  of  Part  3-75  is 
amended  to  delete  i  3-75.104-^  ConsoU- 
dated  procurement,  and  to  substitute  5  3- 
75.1J04-5.  Establishment  of  Departmental 
proirurement  policy,  in  Subpart  3-7.5  1 
Procurement  Authority.  Subpart  3-75  2. 
Said  of  CJovemment-owTied  Property  is 
resqinded  In  its  entirety. 

Subpart    3-75  1,    Procurement    Au- 
tho<-ity  is  amended  to  read  as  follows 

Subpart  3—75.1 — Procurement 

Authority 

Sec 

3-75ilOO         .Scope  of  subpart 

3-75.101         Head  of  prcKurli.g  activltv. 

3-75  102         Authority  delegated. 

3-75  103         Redelegation 

3-75,104  UinlUt.lon.s 

3-75  104-1     Determinations  .ir.d   Sndings. 

3-75  104-a      Fixed  fee 

3-"5ll04-3     Review  and  approval  of  oontracis 

(Reserved  ; . 
3-75  104-4     Mwtakes  In  bids. 
3-75  104-5     Establishment   of   Departmental 

procurement  policy. 

ATtTHoarrY    The  provisions  of  this  Subpart 
1    Issued    under   5   USC,   301.   40   U  S  C 
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3-7j.in0       '^< op.- of  «iibparl. 

Tiis  subpart  delegates  the  authority  of 


the  Secretary  to  make  purchases  and 
contracts  for  property  and  services,  to 
appoint  contracting  officers,  and  to  es- 
.sh  departmental  procurement  policy 

.101       ({fiid    of    pDM-uriiiE    .i<-|i\ii>. 

Tlie  following  officials  of  the  Depart- 
ment are  designated  "Head  of  the  pro- 
cun:ig  activity."  a.^  defined  in  j  Ul  206 
of  tills  title: 

'3'    Admimstrator.     Health     Services 
Mental  Health  Administration; 
Adirunistrator,     Social    and     Re- 
Diiitation  Service 
<cv    Commissioner  of  Education: 

Commissioner  of  Social  Security: 
Director.    National    Institutes    of 


Directors.  Regional  Offices; 
Director  of  Office  of  Procurement 
and  Materiel  Management.  OASAM: 

ih  '  Director,  Office  of  Administrative 
SerMces.  Office  of  the  Secretary: 

':     Commissioner  of  Food  and  Dru^;.- 
and 

' ;  I  Director.  Facilities  Engineering 
and  Construction  Agency.  Office  of  the 
Secretary'. 

§  3-7.>.  102        \utlioritv  dtI<-Ealc<i. 

H»ds  of  procuring  activities  are  au- 
thor :zed  to:  I  a'  Enter  into,  modify,  ad- 
min ster.  and  terminate  contracts  for 
property  and  services,  and  to  make  re- 
lated determinations  and  findings:  'bi 
settle  termination  claims;  'c  appoint 
contracting  officers;  and  'd'  promulgate 
procurement  regulations  in  conformance 
with  the  stated  policy  of  this  Department. 


RULES   AND   REGUUTIONS 

§3— 73.103      Redoloeatifiti. 

fa  I  Heads  of  procuring  activities  may 
redelegate.  with  or  without  power  of  re- 
delegation,  the  authority  delegated  by 
i  3-75  102  subject  to  limitatlon.s  stipu- 
lated in  the  Federal  Procurement  Regu- 
lations, and  regulations  of  this  Depart- 
ment 

I  b  I  Personnel  delegated  responsibility 
for  procurement  functions  must  pos,sess 
a  level  of  experience,  training,  and  ability 
commen.surate  with  the  complexity  and 
magnitude  of  procurement  actions  In- 
volved, 

'c>  Copies  of  redelegations  by  the 
heads  of  the  procuring  activities  shaU  be 
provided  to  the  Office  of  Procurement 
and  Materiel  Management.  OASAM. 

§  ^J— 7,>.  10  I-       f  .iniilalions. 

§  3—73.104—1       Urtt'rininatiun.«   and    find- 
ings. 

ia>  Determinations  and  findings  re- 
quired by  S  1-3.211  of  this  title  for  con- 
tracts in  exce.ss  of  $25,000  and  bv  5!  1- 
3.212.  1-3.213,  1-6.103-3.  and  1^6  1004  of 
this  title,  shall  be  made  by  the  A-ssLstant 
Secretarv'  for  Health  and  Scientific  Af- 
fairs (When  health  programs  are  In- 
volved i  .  the  .Assistant  Secretary  for  Edu- 
cation 'when  education  programs  are  in- 
volved ' .  and  the  Assi:itant  Secretary  for 
Administration  and  Management  (where 
other  programs  are  involved  > .  Such  de- 
terminations and  findings  shall  be  pre- 
pared and  submitted  as  prescribed  in 
Subpart  3-3.3  of  Part  3-3  of  this  chapter. 

'  b  I  Determinations  with  respect  to  the 
application  of  the  provisions  of  10  U.S.C. 
2353' bM3 1  and  10  U.S.C.  2354  shaU  be 
made  by  the  As.sistant  Secretary  for 
Health  and  Scientific  Affairs.  Such  de- 
terminations and  findings  shall  be  pre- 
pared and  submitted  a.s  prescribed  in 
Subpart  3-3.3  of  Part  3-3  of  this  chapter. 

'  c '  Determinations  and  findings  re- 
quired by  5  1-3.302'di  of  this  title  for 
advance  payments  shall  be  made  by  the 
Director  of  Procurement  and  Materiel 
Management  Such  determinations  and 
findings  shall  be  prepared  in  accordance 
with  Subpart  1-30  4  of  Part  1-30  of  this 
title  and  Subpart  3-30.4  or  Part  3-3  of 
this  chapter.  Also  see  §  3-3.306  of  this 
chapter.  > 

id'  ^11  other  required  determinations 
and  findings  shall  be  made  by  the  head 
of  the  procuring  activity  or  his  de- 
signee's) subject  to  and  in  accordance 
with  Subpart  3-3.3  of  Part  3-3  of  this 
chapter, 

§3-75.104-2      Fixed  fee. 

a  •  Proposed  fees  under  cost-plus-a- 
ftxed  tee  contracts  which  exceed  the  fol- 

lo'.ving  shall  be  approved  only  by  the  head 
of  the  procuring  activity  or  his  designee. 
A  designee  for  making  these  determina- 
tions must  be  at  least  one  organizational 
level  above  the  contracting  officer: 

'  1 '  10  percent  of  the  estimated  cost, 
exclusive  of  fee.  of  any  cost-plus-u-fixed 
fee  contract. 

2 1  7  percent  of  the  estimated  cost. 
excIusJAe  of  fee,  of  any  other  cost-plus-a- 
fixed  fee  contract. 


§  3— T.J.  104— 3      Review    and    approval    of 
c-ontrart*.  [  Rcsencil  1 

§  3-7S.104-t      Mistake*,  in  bid^. 

(a^  Authority  is  delegated  to  the  Di- 
rector of  Procurement  and  Materiel 
Management,  OASAM,  to  make  the  de- 
terminations specified  in  I J  1-2.406-3  and 
1-2.406-4  of  this  title  in  connection  with 
mistakes  in  bids. 

(b'  Tills  delegation  of  authority  can- 
not be  redelegated. 

fct  Each  proposed  determination  shall 
be  approved  by  the  Assistant  General 
Counsel.  Division  of  Business  and  Ad- 
ministrative Law.  Office  of  General 
Counsel. 

§  3— ".>.  I  04— .■>      K^tablishnirnt    of    depart- 
mental pro<-uremrnl  policy. 

Hie  Director  of  Procurement  and  Ma- 
teriel Management.  OASAM,  shall  estab- 
lish procurement  policy  and  publish  pro- 
curement regulations  in  conformance 
with :  I  a  I  title  ni.  Federal  Property  and 
-Administrative  Services  Act  of  1949.  as 
amended  '41  U.S.C.  251,  et  seq.t  ;  'b)  im- 
plementing regulations  of  the  Adminis- 
trator. General  Services  Administration; 
(c>  other  applicable  laws  and  Executive 
orders.  This  authority  shall  not  be 
redelegated. 

Subpart  3-75.2    IRescinded] 

4.  Subpart  3-75.2,  Sale  of  Govern- 
ment-owned Property,  is  rescinded  in  its 
entirety. 

5.  Section  3-75.301,  Authority  dele- 
gated, of  Subpart  3-75.3,  Publication  of 
Advertisements.  Notices,  or  Proposals  is 
revised  to  read  as  follows : 

§  3— 75..301       Authority  dcleEatod. 

Heads  of  the  procin-ing  activity  desig- 
nated in  5  3-75  101  are  authorized  hereby 
to  publish  advertisements,  notices,  and 
contract  proposals  in  newspapers  and 
periodicals  in  accordance  with  the  re- 
quirements and  conditions  stipulated  m 
44  use,  321,  322,  and  324;  title  7,  chap- 
ter 5.  section  25.2,  General  Accounting 
Office  Policy  and  Procedure  Manual  for 
Guidance  of  Federal  agencies  and 
Subpart  3-4.51. 

6.  Subpart  3-75.5,  Establishment  of 
Blood  Donation  Compensation  Rates  is 
revised  to  read  as  follows : 

Subpart  3-75.5 — Establishment  of 
Blood   Donation   Compensation   Rates 

Sec. 

3-75.500  Scope  of  subpart. 

3-75.501  .Authority  delegated 

3-75.502  Redelegatlou. 

AtjTHORiTT :  The  provisions  of  this  Subpart 
3-75.5  Issued  under  5  USC  301,  40  U.S.C. 
486(c). 

§  3— 73.3(M)      S'opf  of  subpart. 

This  subpart  authorizes  the  Adminis- 
trator, Health  Services  and  Mental 
Health  Administration,  to  establish 
compensation  rates  for  blood  donations 
for  tiie  Department. 

§  3—73.301       .\ulhoritj-  delegated. 

The  authority  to  establish  compensa- 
tion rates  for  blood  donations  imder  the 
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Act  of  February  9,  1927,  44  Stat.  1066, 
as  amended  (24  U.S.C.  30)  Is  delegated 
to  the  Admlnlstnitor,  Health  Services  and 
Mental  Health  Administration. 

§  3-7S.502     ReddegaUon. 

The  authority  delegated  by  !  3-75.501 
may  be  redelegated  as  deemed  appropri- 
ate. 

(5)  U.S.C.  301,  40  VS.C.  486(c) ) 

Effective  date:  This  amendment  shall 
be  effective  upon  publication  in  the  Fed- 
eral Register  (8-5-72). 

Date;  August  1,  1972. 

N.  B.  Houston, 
Deputy  Assistant  Secretary 
for  Administration. 

[FR  Doc.72-12275  Piled  8-4-72:8:47  am) 


Title  42— PlIBUC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER   0 — GRANTS 

PART  57 — GRANTS  FOR  CONSTRUC- 
TION OF  HEALTH  RESEARCH  FACIL- 
ITIES (INCLUDING  MENTAL  RE- 
TARDATION RESEARCH  FACILITIES), 
TEACHING  FACILITIES,  STUDENT 
LOANS,  EDUCATIONAL  IMPROVE- 
MENT, AND  SCHOLARSHIPS 

Grants  To  Assist  New  Schools  of 
Medicine,  Osteopathy,  and  Dentistry 

Notice  of  proposed  rule  making,  pub- 
lic rule  making  procedures  and  postpone- 
ment of  efJective  date  have  been  omitted 
in  the  issuance  of  the  following  new  Sub- 
P>art  O  of  Part  57.  which  relates  to  the 
awarding  of  grants  to  assist  new  schools 
of  medicine,  osteopathy,  or  dentistry  pur- 
suant to  section  771(a)  a )  of  the  Public 
Health  Service  Act  (42  U.S.C.  295f-l), 
because  for  good  cause  it  has  been  found 
that  such  procedures  would  be  contrary 
to  the  public  interest  in  light  of  the 
delay  in  the  passage  of  the  authorizing 
regulation  (Comprehensive  Health  Man- 
power Training  Act  of  1971,  Public  Law 
92-157)  and  the  necessity  for  early  allo- 
cation of  grant  funds. 

Under  this  program,  schools  of 
medicine,  osteopathy,  and  dentistry 
which  begin  instruction  after  Novem- 
ber 18,  1971,  will  be  eligible  for  a  grant, 
within  statutorily  prescribed  maximums, 
to  assist  such  schools  In  meeting  their 
initial  costs  of  operation. 

Written  comments  concerning  the  reg- 
ulations are  Invited  frcan  interested  r>er- 
sons.  Inquiries  may  be  addr^sed,  and 
data,  views,  and  argumoits  relating  to 
the  regulations  may  be  presented  in 
writing,  in  triplicate,  to  Associate  Di- 
rector (Program  Implementatirai) ,  Bu- 
reau of  Health  Manpower  Education, 
National  Institutes  of  Health.  0000  Rock- 
ville  Pike,  Building  31,  Room  5C-I2. 
Bethesda,  MD.  20014.  All  eomments  re- 
ceived in  response  to  this  r^fulation  will 
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be  avaJlable  for  pabUc  inspecttoc  at  tbe 
OOoe  ot  Grants  Policy,  Bureau  of  Health 
Manpower  Educattoa,  Wattonal  Institntes 
of  Health.  MOO  RockriUe  PUce,  BuUd- 
ing  31,  Room  SB-36.  BetlieMla,  MD. 
20014,  on  weekdays  (Federal  holidays  ex- 
cepted) .  between  the  hours  of  8:30  aon. 
and  5  p.m.  All  relevsuit  material  received 
not  later  thtui  30  da3^  after  publication 
of  these  regulations  In  the  Pbdkral  Reg- 
ister will  be  considered. 

The  regulations  set  forth  below  shall 
become  effective  on  the  date  of  publica- 
tion in  the  Federal  Register  i8-5-72'. 

Dated:  July  6,  1972. 

Robift  Q.  Marston, 

Director, 
National  Institutes  of  Health. 

Approved :  July  28,  1972. 

Elliot  L.  Richardson, 
Secretary. 

Part  57  is  amended  by  adding  thereto 
a  new  Subpart  O  as  follows ; 

Subpart  O — Grants  To  Assist  New 
Schools  of  Medicine,  Osteopathy, 
and   Dentistry 

Sec. 

571401  Applicability. 

57.1402  Definitions. 

67.1403  EUglblllty. 

67.1404  Application. 

67.1405  Determination   of    number   of   stu- 

dents, 

57.1406  Grant  awards 

57.1407  Payments. 

57.1408  Expenditure  of  grant  funds. 

67.1409  Nondiscrimination 

87.1410  Inventions  and  dlscoveriee 

56.1411  Publications  and  copyright, 
57  1412  Orantee  accountability. 

67.1413  Records,    reports,     Inspection,     and 

audit. 

57.1414  Additional  conditions. 

57  1415     Early  termination  and  withholding 
of  payments. 

AuTHOHrTT:  The  provisions  of  this  Sub- 
part O  issued  under  «ec.  215,  58  Stat  690.  as 
amended:  42  VS.C.  216:  sec  T71(a),  85  Stat. 
443,  42U.SC   295r-l. 

g  57.1401      Applkabilit:!. 

The  regulations  of  thus  subpart  are 
applicable  to  the  award  of  grants  under 
section  771 'aHD  of  the  Public  Health 
Service  Act  (42  U.S.C.  295f-l)  to  assist 
new  schools  of  medicine,  osteopathy,  or 
dentistry  in  meeting  their  initial  costs  of 
operation. 

§  57.1402      Drfiniiions. 

As  used  in  this  subpart : 

(a)  "Act"  means  the  Public  Health 
Service  Act  as  amended. 

(b>  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  oUier  officer  or  employee  of  the  De- 
partment of  Health.  Education,  and  Wel- 
fare to  whom  the  authority  involved 
has  been  delegated. 

(c)  "Schcwl"  means  a  public  or  other 
nonprofit  school  of  medicine,  dentistry, 
or  osteopathy,  which  provides  or  will  pro- 
vide a  course  of  study  or  portion  thereof 
which  leads,  respectively,  to  a  degree  of 
doctor  of  medicine,  doctor  of  dental  sur- 
gery or  an  equivalent  degree,  or  doctor  of 


l.">86.1 

osteopathy,  and  with  respect  to  which 
tbere  has  been  a  reasooaUe  flnriing  re- 
garding accreditation  as  pnnrided  in  sec- 
Uon  775(b)  (2)  (A)  of  the  Act. 

(d>  "Pull-time  student"  means  a  stu- 
dent who  is  enrolled  or  is  expiected  to  be 
enrolled  Ln  a  new  school  on  a  fuD-tlme 
basis,  as  determined  by  the  new  school, 
and  is  pursuing  a  course  of  study  lead- 
ing to  a  degree  spectOed  in  paragraph  <  c  ' 
of  this  section. 

<  e  I  "Rret  academic  year  of  operation  " 
means  the  first  year  in  which  the  school 
provides  instruction  to  students. 

(f)  "Council"  means  the  National  Ad- 
vi.sory  Council  on  Health  Professions 
Education  <  established  by  section  725  of 
the  Act>. 

ig)  "Fiscal  year"  means  the  Federal 
fiscal  year  beginning  July  1  and  ending 
on  the  following  June  SO. 

(h)  "Budget  period"  means  the  inter- 
val of  time  Into  which  an  approved  activ- 
ity Ls  di%ided  for  budgetary  purposes, 
as  specified  in  the  grant  award  document. 

(i*  "Project  period"  means  the  time 
'not  exceeding  4  years >  for  which  .sup- 
port for  startup  assistance  has  been  ap- 
proved, as  specified  in  the  grant  award 
document. 

§  57.140.'?      KiiKibilitr. 

I  a »  To  be  eligible  for  a  grant  for  start  - 
up  assistance  under  the  Act.  the  appli- 
cant must 

i  1  '  Be  a  new  school  as  provided  in 
paragraph   <b)    of  this  section 

(2 1  Furnish  the  Secretary  such  rea- 
sonable assurances  as  he  may  require  to 
make  a  determination  that  the  school 
will  enroll  at  least  24  full-time  students 
in  Its  first  academic  year  of  operation, 
and 

'31  Be  located  In  a  State,  the  IXstnct 
of  Columbia,  Puerto  Rico,  the  Virgin 
I.slands,  Guam.  American  Samoa,  or  the 
Trust  Territories  of  the  Pacific  Island.s 

lb)  For  purposes  of  this  section  a 
school  shall  be  considered  a  "new  school  ' 
tn  the  fiscal  year  preceding  the  first  year 
in  which  such  school  has  students  en- 
rolled and  for  the  folloulng  3  fiscal  years, 
provided  that  such  school  began  irii.u-uc- 
tion  tifter  November  18,  1971 

§.l7.1404      Application. 

a'  Each  school  desiring  a  grant  for 
startup  assistance  shall  submit  an  appli- 
cation in  such  form  and  at  such  time  as 
the  Secretary  may  require  ' 

I  b  >  Such  application  shall  be  execut<»d 
by  an  Indivldusd  authorized  to  act  for 
the  appUcant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  any 
award,  including  the  regulations  of  thu 
sul^iart. 

<c'  Such  application  shall  stat<?  the 
purposes  for  which  the  application  is 
made,  and  shall  contain  a  budget  and 
a  narrative  plan  of  the  manner  in  wlilch 


'Applications  and  Instructions  are  avsf,- 
able  from  the  Division  of  Physician  and 
Health  ProfeaBlona  Bdoeatloa.  Bureau  o€ 
Health  Manpower,  National  InstttutM  at 
Healtix.  9000  RockrtUe  PUn,  B«Udtn(  81. 
Bethesda  MD  30014. 
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the  applicant  Intends  to  conduct  the 
project  and  carry  out  the  requirements 
of  khis  subpart. 

§  ^7.1405      Determination   of  nunilxT  of 
students. 

='or  purposes  of  this  subpart  the  num- 
bet  of  full-time  students  enrolled  or  to 
be  enrolled  In  a  new  school  for  any  given 
year  shall  be  the  number  the  Secretary 
determines  are  or  will  be  enrolled  In  such 
sciool  on  the  date  Instruction  begins  or 
on  such  other  date  as  may  be  mutually 
agreed  upon.  Estimates  by  the  Secretary 
wlih  respect  to  such  enrollment  may  be 
made  on  the  basis  of  assurances  provided 
by  jsuch  school. 

7.1406      Grant  awards. 

a  I  Within  the  limits  of  funds  avail- 
able for  such  purpose,  the  Secretary,  af- 
ten  consultation  with  the  Council,  may 
award  grants  to  those  applicants  whose 
projects  will  in  his  Judgment  best  pro- 
mote the  purposes  of  section  771  la)  of 
Act  taking  into  consideration: 
1 »  The  relative  merit  of  the  appli- 
t's  plan; 

2 1  The  other  resoiu-ces  available  to 
applicant  to  assure  the  sound  estab- 
ment  and  continuing  maintenance  of 
school ; 

3)  The  ability  of  the  new  school  to 
grant  assistance  to  i  i  >  accelerate  the 
it  will  begin  instruction:  or  ai'  in- 
crease the  number  of  students  in  its 
entering  class  over  the  number  to  be 
enrolled  if  grant  assistance  is  not  avail- 
able. In  addition,  special  consideration 
will  be  given  to  new  schools  which  pro- 
viae  reasonable  assurance  that,  because 
of  Jthe  use  the  new  school  will  make  of 
existing  facilities.  Including  Federal 
madical  or  dental  facilities,  it  will  be 
able  to  accelerate  the  date  it  will  begin 
Itsj  teaching  program. 

b  I  The  amount  of  any  award  shall  be 

rmined  by  the  Secretary*  on  the  basis 

his   estimate   of   the  sum   necessary 

the  cost  of  startup  assistance,  but 

shfll  not  exceed  the  following  amounts: 

1 1   For  the  year  preceding  the  first 

ye^r  in  which  students  are  enrolled.  $10.- 

times  the  estimated  number  of  full- 

e  students  which  will  enroll  in  the 

scl^ool  in  the  first  year  of  operation : 

2t   For  the  first  year  in  which  stu- 

ts  are  enrolled,  $7,500  times  the  num- 

of  full-time  students  enrolled  in  the 

school : 

3  I  For  the  second  year  in  which  stu- 
dents are  enrolled;  $5,000  times  the  num- 
ber of  full-time  students  enrolled  in  the 

hool;  and 

'4>  For  the  third  year  in  which  stu- 
dents are  enrolled.  $2,50o  times  the  num- 
bei'  of  full-time  students  enrolled  m  the 
sctiool. 

c  1  All  grant  awards  shall  be  in  writ- 
ing, shall  set  forth  the  amount  of  funds 
gn.nted  and  the  period  "not  to  exceed  4 
yejirsi  for  which  such  funds  will  be 
aviiilable  for  obligation  by  the  grantee. 

I  d  >  Neither  the  approval  of  any  ap- 
pli  ;ation  nor  any  grant  award  shall  com- 
mi ;  or  obligate  the  United  States  in  any 
way  to  make  any  additional,  supple- 
mental,  continuation,   or   other   award 
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RULES  AND   REGULATIONS 

with  respect  to  any  approved  applica- 
tion or  portion  thereof.  For  continuation 
support,  grantees  must  make  separate 
application  eunnually  and  at  such  times 
and  in  such  forms  as  the  Secretary  may 
dictate. 

§  57.1407      Payments. 

The  Secretary-  shall  from  time  to  time 
make  payments  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  in  ad- 
vance or  by  way  of  reimbursement. 

§  37.1408      Expenditure    of   irrant    fund*. 

Any  fund.s  granted  pursuant  to  this 
subpart  shall  be  expended  .solely  for  costs 
of  startup  assistEince  m  accordance  with 
the  applicable  provisions  of  the  Act.  the 
regulations  of  this  subpart,  and  the  terms 
and  conditions  of  the  award  Any  unobli- 
gated funds  remaining  m  the  grant  ac- 
count at  the  close  of  a  budget  period  may 
be  carried  forward  and  will  be  available 
during  a  subsequent  budget  period  of  the 
project  period.  The  amount  of  any  sub- 
sequent award  will  uke  into  con-sidera- 
tion  the  amount  remaining  in  the  grant 
account.  At  the  end  of  the  last  budget 
period  of  the  project  period  any  unobli- 
gated funds  remaining  in  the  grant  ac- 
count must  be  refunded  to  the  Federal 
Government. 

§o7.140^       NondiHcrimination. 

ia>  Attention  is  called  to  the  require- 
ments of  .section  779.\  of  the  Act  and  45 
CFR  Part  83  which  together  provide  that 
the  Secretary  may  not  make  a  grant, 
loan  guarantee,  or  interest  subsidy  pay- 
ment under  title  VII  of  the  Act  to.  or  for 
the  benefit  of,  any  school  of  medicine, 
osteopathy.  dentistr>-.  veterinary  medi- 
cine, optometry,  pharmacy,  podiatry,  or 
public  health  or  aixv  training  center  for 
allied  health  personnel  or  any  other  en- 
tity unless  the  application  for  the  grant, 
loan  guarantee,  or  interest  subsidy  pay- 
ment contains  assurances  satisfactory  to 
the  Secretary  that  the  school,  training 
center,  or  other  entity  will  not  discrimi- 
nate on  the  basis  of  sex  in  the  admission 
of  individuals  to  its  training  programs. 

'b<  Attention  is  called  to  the  require- 
ments of  title  VT  of  the  Cii.il  Right.s  Act 
of  1964  '78  Stat.  252,  42  U  S  C.  2000d, 
et  seq.i,  which  provides  that  no  person 
in  the  United  States  shall,  on  the 
groimds  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in.  be  de- 
nied the  benefits  of,  or  be  subject  to  dis- 
crimination under  any  program  or  activ- 
ity receiving  Federal  financial  assistance 
A  regulation  implementing  such  title  VI, 
which  is  applicable  to  grants  made  under 
this  subpart,  has  been  issued  by  the  Sec- 
retary with  the  approval  of  the  Presi- 
dent ( 45  CFR  Part  80  - 

(ci  Grant  funds  used  for  remodeling. 
alteration,  or  repairs  shall  be  subject  to 
the  condition  that  the  grantee  shall  com- 
ply with  the  requirements  of  Executive 
Order  11246.  30  FR  12319  'Septem- 
ber 24.  1965) .  as  amended,  and  with  the 
applicable  rules,  regulations,  and  proce- 
dtires  prescribed  pursuant  thereto 

§  37.1410      Inventions  and  discoveries. 

Any  grant  award  pursuant  to  5  57  1406 
Is  subject  to  the  regtilauons  of  the  De- 


partment of  Health,  Education,  and  Wel- 
fare OS  set  forth  in  45  CFR  Parts  6  and  8, 
as  amended.  Such  regulations  shall  ap- 
plj-  to  any  activity  for  which  grant  funds 
are  in  fact  used  whether  within  the  scope 
of  the  project  as  approved  or  otherwise. 
Appropriate  measures  shall  be  taken  by 
the  grantee  and  by  the  Secretary  to  as- 
sure that  no  contracts,  assignments,  or 
other  arrangements  inconsistent  with 
the  grant  obligation  are  continued  or 
entered  into  and  that  all  personnel  in- 
volved in  the  supported  activity  are 
aware  of  and  comply  with  such  obliga- 
tions. Laboratory  notes,  related  techni- 
cal data,  and  information  pertaining  to 
inventions  suid  discoveries  shall  be  main- 
ttuned  for  such  periods,  and  filed  with  or 
otherwise  made  available  to  the  Secre- 
tary-, or  those  he  may  designate  at  such 
times  and  in  such  manner,  as  he  may  de- 
termine necessary  to  carry  out  such  De- 
partment regulations. 

§  57.1411      Publications  and  copyright. 

Except  as  may  otherwise  be  provided 
under  the  terms  and  conditions  of  the 
award,  the  grantee  may  copyright  with- 
out prior  approval  any  publications,  films, 
or  similar  materials  developed  or  result- 
ing from  a  project  supported  by  a  grant 
under  this  subpart,  subject,  however,  to 
a  royalty  free,  nonexclusive,  and  Irrev- 
i3cable  license  or  right  in  the  Govern- 
ment to  reproduce,  trtmslate,  publish, 
use,  disseminate,  and  dispose  of  such  ma- 
terials and  to  authorize  others  to  do  so. 

§  57.1  112      Grantee  accountability. 

(a>  Accounting  for  grant  award  pay- 
ments. All  payments  made  by  the  Sec- 
retary shall  be  recorded  by  the  grantee 
in  accounting  records  separate  from  the 
records  of  all  other  grant  funds,  includ- 
ing funds  derived  from  other  grant 
awards.  With  respect  to  each  approved 
project,  the  grantee  shall  account  for  the 
sum  total  of  all  amounts  paid  by  pre- 
senting or  otherwise  making  available 
evidence  satisfactory  to  the  Secretary 
of  expenditures  for  costs  meeting  the  re- 
quirements of  this  subpart. 

'  b '  Accounting  for  equipment.  As  used 
in  this  section  the  term  "equipment" 
means  an  article  of  property  procured 
or  fabricated  which  is  complete  in  it- 
self, is  of  a  durable  nature,  and  has  an 
expected  service  life  of  more  than  1  year. 
Equipment  on  hand  on  the  date  of  ter- 
mination for  which  accounting  is  re- 
quired in  accordance  with  the  proce- 
dures set  forth  in  Chapter  1-410-50  of 
the  Department  of  Health,  Education, 
and  Welfare  Grants  Administration 
Manual '  shall  be  identified  and  reported 
by  the  grantee  iri  accordance  with  such 
procedures  and  be  accounted  for  by  one 
or  a  combination  of  the  following  meth- 
ods, &s  determined  by  the  Secretary: 


'The  Department  of  Health,  Education, 
and  Welfare  Grants  Administration  Manual 
1.';  available  for  public  Inspection  and  copy- 
ing at  the  Department's  and  regional  offices' 
Information  centers  listed  In  45  CFR  5.31 
and  may  be  purchased  from  the  Superin- 
tendent of  Documents.  U.S.  Government 
Printing  OfBoe,  'Washington.  D.C.  20403. 
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(1)  Retention  of  equipment  for  other 
health  projects.  Material  may  be  used, 
without  adjustment  of  account£,  an 
other  grant-supported  projects  (whether 
or  not  federally  supported)  within  the 
scope  of  section  771(a)  of  the  Act,  and 
no  other  accounting  for  such  material 
shall  be  required:  Provided,  however,  (i) 
That  during  such  period  of  use  no  charge 
for  depreciation,  £m:iortizatlon,  or  for 
other  use  of  the  equipment  shall  be 
made  against  any  existing  or  future  Fed- 
eral grant  or  contract,  and  (ii)  if  with- 
in the  period  of  their  useful  life,  the 
equipment  is  transferred  by  sale  or 
otherwise  for  use  outside  the  scope  of 
section  771(a)  of  the  Act.  the  Federal 
portion  of  the  fair  market  value  at  the 
time  of  transfer  shall  be  refunded  to 
the  Federal  Government, 

(2>  Sale  or  other  disposition  of  equip- 
ment: crediting  of  proceeds  or  value. 
Tlie  equipment  may  be  sold  by  the 
grantee  and  the  net  proceeds  of  s£de 
credited  to  the  grant  accoimt  for  pno- 
ect  use,  or  they  may  be  used  or  dis- 
posed of  in  any  manner  by  the  grantee 
by  crediting  to  the  grant  account  the 
Federal  share  of  the  fair  market  value 
on  the  termination  date.  To  the  extent 
equipment  purchased  from  grant  funds 
is  used  for  credit  or  trade-in  on  the  pur- 
c  hase  of  new  equipment,  the  accounting 
obligation  shall  apply  to  the  same  ex- 
tent to  such  new  equipment. 

(3)  Return  or  transfer  of  equipment. 
The  equipment  may  be  returned  to  the 
Federal  Government  by  the  grantee,  or 
in  accordance  with  the  provisions  of 
Chapter  1-410-50B  of  the  Department  of 
Healtli.  Education,  and  Welfare  Grants 
Administration  Manual  may  be  trans- 
ferred to  another  grantee  for  the  pur- 
pose of  continuing  the  project  for  which 
the  equipment  was  purchased. 

(c)  Accounting  for  grant-related  in- 
come— '!>  Interest.  Pursuant  to  section 
203  of  the  Intergovermental  Cooperation 
Act  of  1968  (42  U.S.C.  4213).  a  State  will 
not  be  held  accoimtable  for  interest 
earned  on  grant  funds,  pending  their 
disbursement  for  grant  purposes.  A  State, 
as  defined  in  sec.  102  of  the  Intergovern- 
mental Cooperation  Act,  means  any  one 
of  the  several  States,  the  District  of  Co- 
lumbia. Puerto  Rico,  any  territory  or 
possession  of  the  United  States,  or  any 
agency  or  instnm:ientality  of  a  State,  but 
does  not  include  the  governments  of  the 
political  subdivisions  of  the  State.  All 
grantees  other  than  a  State,  as  defined 
in  this  subsection,  must  return  all  In- 
terest earned  on  grant  funds  to  the  Fed- 
eral Government, 

(21  Royalties.  Royalties  earned  from 
publications  or  similar  material  pro- 
duced from  a  grant  must  first  be  used 
to  reduce  the  Federal  share  of  the  grant 
to  cover  the  costs  of  publishing  or  pro- 
ducing the  materials.  Royalties  in  excess 
of  the  costs  of  publishing  or  producing 
the  materials  shall  be  distributed  as  in 
subparagraph  (3)  of  this  paragraph. 

(3)  Other  income.  Other  income 
earned  by  the  grantee  shall  be  dlspcjsed 
of  in  accordance  with  one  of  the  alterna- 
tives specified  in  Chapter  1-420  of  the 
Grants  Administration  Manual  as  de- 
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termlncd  by  the  Secretary  In  the  grant 
award. 

<d)  Grant  closeout — (I)  Date  of  final 
aocounting.  A  grantee  shall  render,  with 
respect  to  each  approved  project,  a  full 
account,  as  provided  herein,  as  of  the 
date  of  the  termination  of  grant  support. 
The  Secretary  may  require  other  speci£il 
and  periodic  accotmting. 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each  ap- 
proved project  the  total  sum  of  (1>  any 
amount  not  accounted  for  pursuant  to 
paragraph  (a)  of  this  section:  'iii  any 
credits  for  material  on  hand  as  provided 
in  paragraph  (b)  of  this  section;  (iii) 
any  credits  for  earned  interest  pursuant 
to  paragraph  tc>  (1>  of  this  section;  and 
<iv»  any  other  settlements  required  pur- 
suant to  paragraph  (c)  (2>  and  (3i  of 
this  section.  Such  total  sum  shall  con- 
stitute a  debt  owed  by  the  grantee  to  the 
Federal  Government  and  shall  be  recov- 
ered from  the  grantee  or  its  successors 
or  asLsgns  by  setoff  or  other  action  as 
provided  by  law. 

§37.1413      Records,    report.*,    in^pe<■lion. 
and  audit. 

ia>  Records  anA  reports.  Each  grant 
awarded  pursuant  to  this  st^art  shall 
be  subject  to  the  condition  that  the 
grantee  shall  maintain  such  operational 
and  accounting  records.  Identifiable  by 
grant  niunber,  and  file  with  the  Secretarj- 
such  operational  and  fiscal  reports  relat- 
ing to  the  use  of  grant  funds,  as  the 
Secretary  may  find  necessary  to  carry 
out  the  ptirposes  of  section  771(a)  of 
the  Act  and  the  regulations  of  this  sub- 
part. All  recd(|ls  shall  be  retained  for 
3  years  after  the  dose  of  the  budget 
period.  Such  records  may  be  destroyed 
at  the  end  of  such  3 -year  period  if  the 
applicant  has  been  notified  of  the  com- 
pletion of  the  Federal  audit  by  such  time. 
If  the  applicant  has  not  been  so  notified, 
such  records  shall  be  retained  ( 1  >  for 
5  years  after  the  close  of  the  budget  pe- 
riod, or  (2)  until  the  grantee  is  notified 
of  the  completion  of  the  Federal  audit, 
whichever  comes  first.  In  all  cases  where 
audit  questions  have  arisen  before  the 
expiration  of  stich  5-year  {>eriod,  records 
shall  be  retained  imtil  resolution  of  all 
such  questions. 

lb)  Inspection  and  audit.  Any  appli- 
cation for  a  grant  award  under  this  sub- 
part shall  constitute  the  consent  of  the 
apphcant  to  inspections  of  the  facilities, 
equipment,  and  other  resources  of  the 
applicant  at  reasonable  times  by  persons 
designated  by  the  Secretary  and  to  inter- 
views with  the  principal  staff  members 
and  students  to  the  extent  that  such 
resources,  personnel,  and  students  are, 
or  will  be  involved  in  the  project.  In  ad- 
dition, the  acceptance  of  any  grant 
award  under  this  subpart  shall  constitute 
the  consent  erf  the  grantee  to  inspection 
and  fiscal  audits  by  such  person  of  the 
supported  activity  and  of  progress  and 
fiscal  records  relating  to  the  use  of  grant 
funds. 

§57.1414      Additional  condition«>. 

The  Secretarj-  may  with  respect  to  any 
grant  award  impose  additional  condi- 
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tions  prior  to  or  at  the  time  of  any  a'ward 
when  in  his  judgment  such  conditions 
are  necessary  to  assure  or  protect  ad- 
vancement  of   the  grant  purposes,  the 

interest  of  the  public  health,  or  the  cor,- 

servation  of  grant  funds. 

§57.1415      Early    termination    Hn<i    viili- 
holding  of  paymealK. 

Whenever  the  Secretary-  find.-:  that  a 
grantee  has  failed  in  a  material  respect 
to  comply  with  the  applic able  provisions 
of  the  Act.  the  regulations  of  this  sub- 
part, or  the  terms  of  the  grant,  he  may. 
on  reavsonable  notice  to  the  grantee, 
withhold  further  payments  and  take 
such  other  action,  including  the  termi- 
natiK)n  of  the  grant,  as  he  finds  appro- 
priate to  carrj'  out  the  purposes  of  tiie 
Act  and  regulations,  Noncancelable  obli- 
gations of  the  grantee  properly  Incurred 
prior  to  the  receipt  of  the  notice  of  ter- 
mination will  be  honored.  Tlie  grantee 
shall  be  promptly  notified  of  such  ter- 
mination in  wTiting  and  given  the 
reasons  therefor. 

'  PTl    Dcx- 72   12278    Pilf>d    8-4-72:8:48   amj 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  th«  Secretory  of 
the   Interior 

PART  2— RECORDS  AND  TESTIMONY 

Denial  of  Public  Access 

On  June  14,  1972.  notice  of  a  proix>sed 
fuidition  of  paragraph  ic''  to  43  CFR  2.2 
regarding  a  requirement  tJiat  ofRcer.^  and 
employees  in  replying  to  written  requests 
by  a  member  of  the  public  to  inspect  or 
receive  copies  of  records  of  the  Depart- 
ment of  tlie  Interior  advise  the  applicant 
in  writing  if  the  request  is  denied  of  the 
reasons  therefor  and  of  the  applicant  s 
right  of  appeal  to  the  Solicitor  Inter- 
ested persons  were  given  30  da\s  in  w hich 
to  submit  written  comments. 

Only  one  comment  was  received  T:~:is^ 
comment  was  by  a  bureau  of  the  De-' 
partment. 

Tlie  proposed  paragraph  '  c  to  43  CFR 
2.2  is  hereby  adopted  without  change 
and  is  set  forth  below. 

The  amendment  is  effective  upon  pub- 
lication in  the  Federal  Recistee  (8-5- 
72). 

Mitchell  Meuch, 
Solicitor. 

Jr:,Y   25,    1972, 

The  foiic^ing  paragraph  (cj  is  added 
to  §2.2: 

§  2.2      Dplerniinntion*  a*  \\>  a\«ilal)i!il»  of 
r<-»ord». 

*  11  «  •  « 

(c  I  All  replies  by  officers  or  emplo\  ee,* 
of  the  Department  of  the  Interior  to 
wTitten  requests  denying  a  member  of 
tlie  public  an  opportunity  to  inspect  or 
receive  copies  of  records  of  the  Depart- 
ment shall  advise  the  applicant,  in  writ- 
ing, of  the  reason  for  the  denial  and  of 
the  right  of  appeal  to  the  Solicitor.  A 
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cipy  of  all  such  replies  shall  be  for- 
w'krded  to  the  US.  Department  of  the 
Interior,  Office  of  the  Solicitor,  Wa^h- 
iiiffton,  D.C.  20240. 

!FR  Doc  72-12287  Filed  8-t  72  8:49  am] 


Title  45— PUBLIC  WELFARE 

Cfiapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

P)kRT  233— COVERAGE  AND  CONDI- 
TIONS OF  ELIGIBILITY  IN  FINAN- 
CIAL ASSISTANCE   PROGRAMS 

Need  and  Amount  of  Assistance 

Part  233  of  Chapter  II  of  "nUe  45  of 
the  Code  of  PederaJ  Regulations  is 
amended  in  accordance  vdth  section  9  of 
Public  Law  92-213,  approved  Decem- 
22.  1971,  which  pertains  to  the  Umita- 
tidn  of  25  percent  of  the  family  income 
asl  the  maximum  amount  which  can  be 
Tged  as  rent  in  low-rent  housing.  This 
tion  provides  that  any  rent  reductions 
by  the  25-percent  limitation 
be  passed  along  to  the  assistance 
ipient  notwithstanding  the  require- 
ments in  the  Social  Security  Act. 

btlce  of  proposed  rule  making  has 
dispensed  with  for  good  cause.  The 
ation  merely  Implements  the  re- 
rements  of  law,  and  delay  would  be 
cofitrary  to  the  interest  of  the  assistance 
am  and  the  recipients. 
bwever.  since  this  regulation  deals 
with  a  matter  of  broad  public  concern. 
Inierested  parties  may  submit  written 
comments  and  suggestions  to  the  Admin- 
istrator. Social  and  Rehabilitation  Serv- 
Ica,  Department  of  Health.  Education, 
anfai  Welfare,  330  Independence  Avenue 
SW.  Washington.  DC  20201,  within  a 
period  of  30  days  from  date  of  publica- 
tion in  the  Federal  Register. 

ITomments  will  be  evaluated  and  acted 
upton  in  the  same  maimer  as  if  this 
document  were  a  proposal.  However, 
until  the  comments  are  evaluated  and 
thi  regulation  is  revised,  it  shall  remain 
eff^tlve. 

bmments  received  will  be  available 

foij  inspection  in  Room  5121  of  the  De- 

ent's  offices  at  301  C  Street  8W.. 

Washington.   DC,   on   Monday   through 

ay  of  each  week  from  8:30  a.m.  to 

m.  'Area  Code  202 — 963-7361.) 

5  233.20(a),   subparagraph    i2t    is 
[ended  by  adding  a  new  subdivision 
( vll  I  to  read  as  f  oDows : 

§  2|33.20      Ne*d  and  amount  of  assistance. 

I)    •    •    • 
5)    •    •    • 

tii )  Provide  that  assistance  payments 
to  iny  tenant  or  group  of  tenants  in  low- 


rer  t  housing  will  not  be  reduced  because 
of  Lhe  rent  reduction  resulting  from  the 
api  )lication  of  the  not  more  than  25  per- 
cer  t  of  incc«ne  rent  limitation  in  section 
2n)  of  the  U.S.  Housing  Act  of  1937 
as  am«ided.  42  U.S.C.  1402a).  Under 
thij  requirement.  If  a  State  provides  for 
shdter  on  an  "as  paid"  basis,  the  amount 
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recognized  for  sheU^r  for  a  public  hou.s- 
mg  tenant  is  the  Eimount  that  would  have 
been  recognized  on  December  22.  1971, 
for  a  tenant  in  tiie  same  sussistance  pro- 
gram with  like  family  composition  living 
in  the  public  hoasing  unit. 

•  •  •  •  • 

(Sec.  1102.  49  Stat.  647,  42  VS.C.  1302) 

Effective  date.  States  must  submit  plan 

amendments  implementing  this  regula- 
tion no  later  than  60  days  after  publica- 
tion in  the  Feder.^l  Register. 

Dated:  June  29,  1972, 

John  D  Twiname, 
Administrator,  Social  and 
Rehabilitation  Service. 
Approved:  July  28.  1972. 

Elliot  L.  Richardson. 
Secretary. 

[FR  Doc.72-12277  PUed  8-4-72;8:47  am] 
I 

Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER   G — EMERGENCY   OPERATIONS 
[General  Order  75.  2d  Rev  ,  Amdt    27] 

PART  308 — WAR   RISK  INSURANCE 

Miscellaneous   Amendments 

Part  308  is  hereby  amended  to  reflect 
the  following  changes:  Amend  5  308  6 
Period  of  interim  binders  and  renewal 
procedure.  5  308.106  Standard  form 
of  war  risk  hull  insurarwe  interim  binder 
and  optional  disbursem.ents  in,surance 
endorsement,  §  308.206  Standard  form 
of  i«xr  risk  protection  and  indemnity  in- 
surance interim  binder,  and  i  308  305 
Standard  form  of  Second  Seamen  s  war 
risk  insurance  interim  binder,  by  chang- 
ing the  expiration  dat^s  con  rained 
therein  to  read  "mldnlsht,  September  7 
1972.  Gjn.t.- 

(Sec.    304.    49    Stat.    1987,    aa   amended.    46 
U.3.C.   1114) 

Dated:  August  2,  1972. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr.. 
Secretary. 

|FR  Doc. 72-12297  Filed  8-4-72;8:49  am) 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

[Docket  No  19360) 

PART  81— STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES  AND 
ALASKA— PUBLIC  FIXED  STATIONS 

Listening  Watches,  Assignment  of 
More  Than  One  Frequency,  Correc- 
tion 

In  the  matter  of  amendment  of  Part  81 
of  the  rules  concerning  the  duplication  of 


senice  by  Public  Coast  Stations;  to  re- 
quire justification  for  assignment  of  more 
than  one  working  frequency  to  Public 
and  Limited  Coast  Stations;  and  to  re- 
quire ILstening  watches  by  Umited  Coast 
Stations  on  working  frequencies. 

In  the  report  and  order  in  the  above- 
entitled  matter  released  July  5  1972  FCC 
72-557  <37  F.R.  13548,  July  11.  1972').  the 
change  in  §  81.304  of  the  rules  is  erro- 
neously located  in  a  new  paragraph  (f) 
whereas  it  should  be  shown  as  an  addi- 
tion to  paragraph  ib)i22).  Accordingly. 
§  81.304'b)  (22>  is  amended  to  read  as 
follows : 

§81.301      Frrquenries  available. 

•  •  •  •  • 

(b)    •   •   • 

(22)  To  the  extent  practicable,  the 
order  of  assignment  of  public  correspond- 
ence channels  will  be  in  accord  with  the 
U.S.  priority  numbering  system,  as  fol- 
lows: 


Priority  No. 


U.S. 


I.T.U. 


Transmit 
(MHr) 


Rfcelve 
(MHi) 


Channel 
designator 


1 

1 

161.900 

157.300 

26 

2 

2 

161.950 

157.350 

27 

3 

3 

161.  .'W 

157.  260 

25 

4 

1 

1«1.  WJO 

157.  an 

24 

1  1 

6 

1-52.000 

157.400 

28 

5 

13 

161.  H-2S 

157.  '226 

B4 

6 

14 

161.  975 

157.  375 

87 

7 

15 

161.  tris 

157.325 

86 

8 

17 

16L  87S 

157.  275 

85 

'  Channel  2H  will  lie  ivsslKniNl  Interchangeably  with 
Channel  26  as  the  flr?t  priority  niimt)«ir. 

In  assigning  frequencies  In  the  band  156- 
162  MHz  to  a  Class  IH-B  Public  Coast 
Station  all  Initial  grants  will  be  limited 
to  one  working  frequency.  An  additional 
frequency  may  be  assigned  (1)  when  the 
assigned  working  frequency  is  also  used 
by  a  foreign  station  near  enough  to  re- 
suit  In  destructive  electrical  interfer- 
ence by  simultaneous  operation;  or  di)  if 
the  channel  occupancy  of  the  assigned 
frequency  exceeds  40  percent  during  its 
specified  busiest  hours  of  operation.  An 
application  for  assignment  of  an  addi- 
tional working  freqency  shall  be  accom- 
panied by  a  record  of  monltorlngs,  or 
other  satisfactory  information,  to  show 
that  for  any  three  periods  of  5  consecu- 
tive days  of  station  operation,  during  the 
6 -month  period  Immediately  prior  to  the 
filing  of  the  application,  the  assigned 
frequency,  or  frequencies,  was  in  use  for 
exchanging  communications  at  least  40 
percent  of  the  time  for  any  12  hours  of 
daily  operation,  of  which  not  more  than 
half  of  the  use  time  may  consist  of  wait- 
ing or  setup  time  for  calls. 

•  •  •  •  • 

Relea.sed   July  25.  1972. 

Federal      Communications 
Commission, 
[seal]       Ben  F.  Waple, 

Secretary 

[FR  Doc72-122t4  PUed  8-4-73:8:45  am] 
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Title  49— TRANSPORTATION 

Chapter  X — interstot*  Commerce 
Commission 

SUBCHAPTER  B — PRACTICE  AND  PROCEDURES 

PART    1131— TEMPORARY   AUTHOR- 
ITY APPLICATIONS  UNDER  SECTION 
210a(a)  OF  THE  INTERSTATE  COM- 
MERCE ACT 
Rates,  Fares,  Charges,  and  Special 
Permission  Applications 

Ordered.  At  a  general  session  of  the 
Interstate  Commerce  Commission,  held 
at  its  office  in  Washington,  D.C,  on  the 
26th  day  of  July,  1972. 

It  appearing,  that,  imder  existing  pro- 
cedures, no  provision  Is  made  for  the 
immediate  fUing  of  tariffs  of  fares  for 
passenger  service  performed  in  accord- 
ance w-ith  emergency  temporary  author- 
ity, as  in  the  case  of  carriers  of  property, 
and  that  the  necessity  of  filing  a  special 
permission  application  for  authority  to 
so  file  can  cause  undue  delay  in  insti- 
tuting the  emergency  service;  and  for 
good  cause  shown, 

It  is  ordered.  That  5  1131.5  of  Title  49. 
Code  of  Federal  Regulations,  be,  and  it 
is  hereby,  amended  to  read  as  follows: 

§  1131.5      Rjitr«,  fares,  charges,  and  spe- 
cial permission  appliuilionA. 

(a)  Rates  and  fares  requirements  gen- 
erally— (1>  Motor  commxm  carriers.  A 
motor  commoD  carrier  of  pr<«>erty  may 
not  lawfully  i)erform  transportation 
until  effective  rates  or  charges  and  pro- 
visions are  published,  posted,  and  filed 
with  the  Commission,  as  required  by 
section  217  of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations issued  thereunder.  Rates  or 
charges  to  be  established  upon  less  than 
30  days'  notice  must  not  be  less  than 
existing  motor  common  carrier  com- 
modity rates  or  charges  on  the  same 
commodities  in  like  quantities  from  and 
to  the  same  points,  or  in  absence  thereof 
not  less  thaJi  the  motor  common  car- 
rier commodity  rates  or  charges  In  the 
same  commodities  in  like  quantities  from 
and  to  nearby  points  for  similar  dis- 
tances. In  the  absence  of  existing  motor 
common  carrier  commodity  rates,  the 
rates  to  be  established  on  less  than  30 
days'  notice  shall  not  be  less  than  the 
applicable  motor  common  carrier  class 
rates  from  and  to  the  same  points  ex- 
cept as  otherwise  authorized  in  para- 
graph (b)  of  this  section.  A  motor  com- 
mon carrier  of  passengers,  or  a  motor 
common  carrier  of  express,  baggage  and/' 
or  other  articles  of  commerce  herein- 
after referred  to  singly  and  collectively 
as  property)  restricted  to  the  trans- 
portation thereof  in  the  same  vehicle 
with  passengers,  may  not  lawfully  per- 
form trajisportatkm  until  effective  fares, 
rates  and/or  charges,  as  the  case  may 
be,  together  with  supporting  tariff  provi- 
sions are  published,  posted,  and  filed 
rwith  the  Commission  as  required  by 
section  217  of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations issued  thereimder.  Fares,  rates, 
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and  charges,  to  be  established  upon  less 
than  30  days'  notice  must  not  be  less 
than  existing  passencer  motor  common 
carrier  fares,  rates,  and,  or  charges,  as 
the  case  may  be,  from,  and  to  the  same 
points,  or  in  the  absence  thereof  not  less 
than  the  passenger  motor  common  car- 
rier fares  or  passenger  motor  common 
carrier  property  rates  or  charges  from 
and  to  nearby  points  for  similar  dis- 
tances. Detailed  instructions  on  rate, 
fare,  or  charge  filings,  may  be  obtained 
from  any  Bureau  of  Operation's  field 
office. 

(2>  Mofor  contract  carriers.  A  motor 
contract  carrier  may  not  lawfully  pro- 
vide transportation  until  executed  trans- 
portation contracts  (where  required  to 
be  filed)  and  effective  rates,  fares,  and 
or  charges,  as  the  case  may  be,  together 
with  supporting  schedule  provisions  are 
on  file  with  the  Commission  as  required 
by  section  218  of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations  issued  thereunder.  The 
filing  of  contracts  covering  transporta- 
tion of  passengers  is  not  required.  Except 
as  otherwise  authorized  in  paragraph  (b) 
of  this  section,  the  rates,  fares,  and 
cliarges,  proposed  to  be  estaJalished  upon 
less  than  30  days'  notice  shall  not  be 
lower  than  would  be  permitted  under 
subparagraph  cl)  of  this  paragraph  if 
applicant  were  a  commcn  carrier  except 
that  if  any  of  points  of  origin,  destina- 
tion, or  territory  to  be  served  are  at  the 
time  served  by  a  contract  carrier  trans- 
porting the  same  commodities  or  trans- 
porting passengers  or  property  in  the 
same  vehicle  with  passengers,  the  rates, 
fares,  and  changes  may  be  made  on  the 
same  or  higher  basis  as  those  of  such 
contract  carrier,  and  except  that  if  the 
applicant  has  on  file  effective  rates,  fares, 
or  charges,  for  transporting  the  same 
commodities  or  tran^iorting  passengers 
or  property  in  the  same  vehicle  with  pas- 
sengers, between  other  points  in  the  same 
area,  the  rates,  fares,  and  charges,  may 
be  made  on  the  same  or  higher  basis 
as  those  others  maintained  by  the 
applicant. 

(3)  Notice  of  rate  publication  re- 
quired. In  most  cases  there  is  outstanding 
special  permission  authority  to  publish 
rates  on  less  than  statutory  notice  cov- 
ering transportation  service  by  and  for 
the  Railway  Kxpress  Agency  and  the 
substitution  of  motor  for  rail  service. 
Most  tariff  publishing  agents  also  have 
outstanding  special  permission  authority 
to  publish  on  short  notice  the  scope  of 
operating  rights  to  be  granted  pursuant 
to  a  temporary  authority  amplication  and 
to  suld  new  participating  carriers  to  their 
tariffs.  The  temporary  authority  appli- 
cation must  state  who  will  make  the 
tariff  publication,  and  whether  It  is  to 
be  made  on  30  days'  notice  or  upon  less 
than  90  days'  notice. 

(4)  Special  permission  applications. 
(i)  If  publication  is  to  be  made  on  less- 
than -statutory  notice  by  the  carrier  fil- 
ing the  temporary-authority  application 
and  it  is  not  covered  by  the  outstanding 
special  permission  authority  referred  to 
in  paragraph  Cb)  'D  of  this  section,  such 
temporary  authority  application  must  be 
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accompanied  by  a  special  permi«lon  ap- 
plication I  four  copies,  <waly  the  originsil 
of  which  must  be  executed  and  bear  the 
signature  of  the  carrier  or  Its  agent  offi- 
cer, specifying  titled ,  setting  forth  the 
proposed  rates,  fares,  charges,  and  other 
tari''.  or  schedule  provisions  clearly  and 
completely.  An  accompanying  exhibit 
may  be  used  if  identified  by  letter,  such 
as  Exhibit  "A",  and  so  referred  to  In  the 
ap>plication.  If  the  propoeed  provisions 
consist  of  rates,  fares,  and  ■'or  charges, 
all  points  of  origin  and  destination  must 
be  shown  or  definitely  indicated.  If  per- 
mission is  sought  to  establish  a  rule,  the 
exact  wording  of  the  proposed  rule  must 
be  shown.  If  relief  from  tariff  circular 
rules  is  sought,  the  exact  form  of  inibli- 
cation  must  be  shown. 

<ii>  The  special  permission  applica- 
tion must  contain  the  names  of  motor 
carriers  known  to  maintain  competitive 
rates,  fares,  and  charges,  between  the 
same  points  or  points  related  thereto, 
together  with  adequate  identification  of 
tariffs  containing  such  rates,  fares,  and 
charges.  It  must  also  state  whether  or 
not  such  carriers  have  been  advlaed  of 
the  proposal  and  if  they  have  been  ad- 
vised that  it  is  proposed  to  establish  sucli 
provisions  on  less  than  30  days'  notice. 
The  rates,  fares,  charges,  and  other  tariff 
or  schedule  proTlsicms  proposed  to  be 
established  should  ooniorm  to  the  com- 
petitive rate,  fare,  and  charge  level 
standards  of  subparacraph  d)  of  this 
para4[raph  for  motor  common  carriers  or 
subparagraph  (2)  of  this  paracraph  for 
motor  contract  carriers.  In  the  absence 
of  effective  cCTnmodlty  rates  via  com- 
peting carriers  on  the  commodity  or 
commodities  to  be  transported,  the  Spe- 
cial Permission  Board,  upon  a  proper 
showing,  may  authorise  ibe  establish- 
ment of  rates  on  a  different  level. 

lb)  Emergency  temporary  authority— 
111  Motor  carriers.  Each  applicaUon  for 
emergency  temporary  authority  for  30 
days  or  less,  except  thoee  involving  the 
Railway  Express  Agency  or  substitution 
of  motor  for  rail  service,  shall  be  ac- 
companied by  a  statement  of  the  rates, 
fares,  cbacgeE,  and  other  tariff  or  sched- 
ule provisions  to  be  filed  under  Special 
Permission  M-60160  or  M-60161, 
li  1306.100,  1306.101.  1307.100  and  1307  - 
101  of  this  chapter,  for  use  in  the  event 
the  authority  is  granted.  Such  statement 
shall  contain  the  names  of  competing 
motor  carriers  transporting  the  same 
commodities  or  transporting  passengers, 
or  both,  and  the  statement  shall  also 
contain  the  rates,  fares,  and/or  charges, 
as  the  case  may  be,  of  such  carriers  be- 
tween the  same  points  or  from  or  to 
nearby  points  for  similar  distances  and 
the  application  wUl  not  be  acted  upon 
until  such  statement  shall  have  been 
furnished  by  the  applicant  to  the  district 
supervisor. 

'2)  Existing  rates,  fares,  and  charges. 
If  the  statement  of  the  propoeed  rates, 
fares,  and/or  charges,  submitted  with 
the  emeryency  temporary  authority  ap- 
plication contains  rates,  fares,  and.  or 
charges  lower  than  existing  rates,  fares, 
and  charges,  described  under  paragraph 
*ai    "li    or   1 2)    of  this  section  by   the 
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n»med  or  other  carriers,  approval  will 
not  be  recommended  or  authority 
nted.  All  emergency  temporary  au- 
thority will  be  expressly  conditioned  on 
blishlng  rates,  fares,  and,  or  charges, 
n»  lower  than  those  set  forth  in  the 
aipllcatlon,  and  a  "W"  tariff  or  schedule 
niming  rates,  fares,  and  charges  lower 
than  those  set  forth  in  the  application 
will  be  rejected.  Emergency  temporary 
ai^thorlty  will  be  revoked  for  failure  to 
a  proper  "W"  tariff  or  schedule. 

(3)  Suspended  or  special  permission 
r^tes,  fares,  or  charges,  (i)  In  every  case 

e  carrier  shall  state  in  Its  emergency 
ai|ithorlty  application  whether  there  Is 

der  suspension  at  the  time  any  rates, 
fires,  or  charges  published  for  Its  ac- 
count, or  whether  an  application  for 
sneclal  permission  authority  to  file  Its 
rates,  fares,  and  charges  on  less  than  30 
days'  notice  has  been  granted  or  denied, 
covering  the  same  trafQc  from  and  to  the 
ssime  points  in  cormectlon  with  another 
porary  or  permanent  authority  ap- 
plication. If  the  applicant  has  rates, 
,  or  charges,  or  other  tariff  matter 

der  suspension,  or  has  received,  or 
n  denied  special  permission  to  file  on 
le^  than  30  days'  notice  any  such  rates, 
fares,  or  charges  not  yet  effective,  cov- 
ering the  sajne  traffic,  the  district  super- 
visor will  not  recommend  approval  of 
the  request  nor  will  a  grant  be  made  of 
the  emergency  temporary  authority. 

(ll>  If  applicant  carrier  has  rates, 
far«j,  or  charges  imder  svispension  cov- 
ering the  same  traffic.  It  should  file  a 
special  permission  application  as  set 
forth  In  paragraph  (a)(4>  of  this  sec- 
tion, stating  a  copy  was  served  upon 
piotestant(8>  and  requesting  less- than - 
statutory  notice  authority  to  cancel  the 
sijspended  matter  suid  to  file  rates,  fares, 
aiidy'or  charges  according  to  paragraph 
(8  )  (1)  or  (2)  of  this  section  or.  in  the 
alternative,  state  that  the  suspended 
rates,  fares,  or  charges  will  be  defended 
aiid  request  less-than-statutory  notice 
•authority  to  file  rates,  fares,  and  or 
charges  conforming  with  paragraph  (a) 
n )  or  (2)  of  this  section  to  apply  during 
the  suspension  period,  such  rates,  fares, 
and  charges  to  be  indicated  to  expire  at 
the  end  of  the  suspension  period. 

It  is  further  ordered.  That,  since  this 
araendment  constitutes  a  relaxation  of 
present  regiilatlons.  notice  and  public 
procedure  thereon  are  unnecessary,  and 
since  good  cause  exists  for  making  it 
efi'ectlve  on  less  than  30  days'  notice, 
the  amendments  shall  become  effective 
oii  the  date  of  publication  hereof  in  the 

DIRAL  RXCISTIR   (8-5-72). 

nd  it  is  further  ordered.  That  a  copy 
oi|  this  order  be  posted  in  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington.  D.C.,  for  public 
Inspection,  and  that  a  copy  be  delivered 
to  the  Director,  Office  of  the  Federal 
R;glster,  for  publication  therein  as 
notice  to  all  interested  persons. 

We  find  that  this  amendment  Is  not  a 
major  Federal  action  significantly  affect- 
ing the  quality  of  the  human  envlron- 
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ment  within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969. 

By  the  Commission. 

[seal]  Robbrt  L.  Oswald. 

Secretary- 
[FR  Doc.72-12221  Piled  &-*-72;8.45  am) 


SUBCHAPTER   D — TARIFFS   AND    SCHEDULES 

[Special    Permission    M-60160.   Rev.    Aug.    7. 

1972] 

PART  1306 — PASSENGER  AND  EX- 
PRESS  TARIFFS  AND  SCHEDULES  OF 
MOTOR   CARRIERS 

PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIFICATIONS 
OF   MOTOR   CARRIERS 

Emergency  Transportation  of  Property 
or  Passengers,  or  Both;  Order  Re- 
garding Tariffs  of  Motor  Common 
Carriers 

Special  Permission  No.  M-60160  (re- 
vised August  7.  1972'.  cancels  Special 
Permission  No.  M-60160  "revised  Feb- 
ruary 25,  1970 >. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Special  Permission 
Board,  held  at  its  office  in  Washington. 
DC.  on  the  27th  day  of  July  1972. 

It  appearing,  that  Special  Permission 
No.  M-60160,  revised  February  25,  1970 
(49  CFR  1307.100  >  authorizes  every  mo- 
tor common  carrier  of  property  to  put 
tariffs  containing  rates  and  other  pro- 
visions covering  emergency  temporary 
authority,  and  supplements  extending 
the  expiration  dates  of  such  tariffs,  Into 
effect  without  notice  other  than  filing  the 
publications  with  the  appropriate  field 
office  of  this  Commission  and  posting 
them  for  public  inspection  where 
required ; 

It  further  appearing,  that  every  mo- 
tor common  carrier  of  passengers  and 
every  motor  common  carrier  of  passen- 
gers having  authority  from  this  Com- 
mission to  transport  property  together 
with  passengers  in  the  same  vehicle  i  all 
hereinafter  referred  to  as  carriers  of 
passengers  or  passenger  carriers  >  must 
obtain  special  permission  authority  each 
time  it  wants  to  establish  rates  or  fares, 
or  both,  and  other  provisions  on  less 
than  30  days'  notice  to  cover  emergency 
temporary  authority,  smd  it  must  file  ev- 
ery tariff  with  the  Commission  in  Wash- 
ington. DC,  all  of  which  delay  the 
beginning  of  the  emergency  transpor- 
tation, resulting  in  inconveniences  and 
hardships  to  the  public; 

It  further  appearing,  that  every  prop- 
erty carrier  and  every  passenger  car- 
rier must  obtain  special  permLssion  au- 
thority each  time  it  wants  to  publish  in 
a  tariff  on  less  than  30  days'  notice  ref- 
erences to  an  agent's  tariffs  for  existing 
rates,  fares,  or  other  provisions,  or  com- 
binations thereof,  to  cover  emergency 
temporary  authority; 

It  further  appearing,  that  requests  for 
the   aforementioned  special  permission 


authorities  have  been  granted  without 
any  objections  being  registered  or  in- 
terests Indicated  by  other  parties; 

It  further  appearing,  that  it  would  be 
In  the  public  Interest  to  extend  the  au- 
thority in  Special  Permission  No.  M- 
60160,  revised  February  25,  1970,  to 
Include  carriers'  tariffs  containing  refer- 
ences to  their  agents'  tariffs  and  to  in- 
clude carriers  of  passengers; 

And  it  further  appearing,  that  a  no- 
tice of  proposed  rulemaking  required  by 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  is  unnecessary  since  the  pro- 
posed changes  will  relax  existing 
regulations; 

And  good  cause  appearing  therefor: 

It  is  ordered.  That  Part  1306  of  Title 
49  of  the  Code  of  Federal  Regulations 
be,  and  it  is  hereby  amended  by  adding 
therein  }  1306.100,  which  shall  be  read 
as  follows: 

§  1306.100  Motor  rommon  carriero  of 
property  or  pae8«ngen>:  Eatablish- 
mem  of  rates,  fare«,  and  other  provi- 
^iona  covering  emergency  transpor- 
tation of  property  or  passengers,  or 
both. 

ia>  Departure  from  sections  (rules"> 
authorized.  Motor  common  carriers  may 
depart  from  the  terms  of  S!  1307.21 
through  1307.47  of  this  subchapter  (Tar- 
iff Circular  MP  No.  3),  and  58  1306.0 
through  1306.6  and  !!  1306.9  through 
1306.16  (Rules  1  through  6  and  Rules  9 
through  16  of  Tariff  Circular  MP  No.  3) 
to  the  extent  necessary  to  permit  the 
construction,  filing,  and  posting  of  orig- 
inal tariffs  and  supplements  in  the  man- 
ner authorized  in  this  section. 

ib>  General  provisions.  (1)  Subject  to 
the  limitations  herein,  motor  common 
carriers  may  establish  rates  or  fares,  or 
both,  and  other  tariff  provisions  cover- 
ing emergency  movements  authorized  by 
this  Commission  imder  sectlcxi  210a(a) 
of  the  Interstate  Commerce  Act,  without 
further  notice  prior  to  acceptance  of 
property  or  passengers,  or  both,  for 
transportation  other  than  posting,  where 
required,  of  an  Individual  tariff  (not  a 
looseleaf  peige)  containing  such  rates  or 
fares,  or  both,  and  other  provisions 
'such  a  tariff  may  refer  to  one  or  more 
agents'  tariffs  for  governing  provislMis ) , 
or  containing  provisions  other  than  rates 
or  fares  and  referring  to  one  or  more 
agents'  tariffs  for  such  rates  or  fares,  or 
both,  Eind  other  provisions,  and  having 
four  copies  of  the  tariff  (six  copies  If  the 
tariff  bears  both  MP-ICC  and  ME-ICC 
numbers),  with  a  letter  of  transmittal, 
filed  with  the  Commission's  Bureau  of 
Operations'  field  office  which  has  Juris- 
diction over  the  point  at  which  the  car- 
rier Is  domiciled  or  such  other  field  office 
as  the  Commission  may  designate  in  spe- 
cial circumstances. 

<2i  A  supplement  may  be  Issued  to  a 
tariff  filed  imder  this  section  only  for  the 
purpose  of  extending  the  expiration  date 
of  the  tariff  to  the  date  with  which  the 
emergency  temporary  authority,  or  an 
extenslm  thereof,  expires.  Such  a  sup- 
plement shall  be  subject  to  the  posting 
and    filing    requirements   pro\'ided    for 
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tariffs  in  subparagraph  d)  of  this 
paragrac^. 

(c)  Limitations.  (1)  Publications  issued 
hereunder  may  contain  only  matter  per- 
taining to  the  emergency  tenporary 
authority. 

<.2i  All  publications  must  be  issued  in 
the  name  of  the  carrier.  Each  MF-ICC, 
MP-ICC,  and  ME-ICX:  number  assigned 
to  a  publication  diall  show  a  "W "  pre- 
fix in  the  following  manner; 

MF-ICC  W  (bere  show  number) . 
MP-ICC  W  (here  show  number). 
ME-ICC  W  (here  show  number) . 

The  first  "W"  series  tariff  issued  under 
each  of  the  above  designations  shall  te 
assigned  No.  1.  «The  abbreviation  "No." 
need  not  be  shon-n.)  Subsequent  tariffs 
shall  be  numbered  consecutively.  Prop- 
erty carriers  shall  show  only  the  "MF- 
ICC  W"  designation.  Passenger  carriers 
should  show  either  the  "MP-ICC  W"  or 
"ME-ICX:  W"  designation,  or  both, 
whichever  is  appropriate  as  to  a  tariff. 

(3)  Each  tariff  must  show  on  the  title 
p>age  a  specific  expiration  date  of  not 
later  than  45  days  after  the  effective  date 
of  the  tariff. 

(4)  Each  tariff  referred  to  by  a  "W" 
series  tariff  must  be  identified  by  its 
MP-ICC,  MP-ICC  or  ME-ICC  number, 
whichever  is  appropriate.  A  referred-to 
tariff  containing  both  MP-ICC  and  ME- 
ICC  numbers  shall  be  identified  by  both 
numbers. 

(5)  The  carrier  must  certify  in  writing 
to  the  appit)priate  field  office  that  it  is 
a  participant  in  each  tariff  to  which  its 
"W"  series  tariff  refers. 

(6)  When  the  provisions  of  a  "W" 
series  tariff  do  not  conform  to  the  emer- 
gency temporary  authority  actually 
granted,  another  "W"  series  tariff  may 
be  filed  hereunder  to  cancel  the  first  "W  ' 
series  tariff  and  bring  the  provisions  into 
conformity  with  the  grant. 

(7)  Except  as  otherwise  provided  in 
subparagraph  (6)  of  this  paragraph,  this 
permission  does  not  authorize  the  can- 
cellation of  any  rate,  feu^,  or  other  pro- 
vision, and  the  permission  may  not  be 
lised  to  establish  any  rate,  fare,  or  other 
provision  that  will  conflict  with  or  dupli- 
cate any  other  rate,  fare,  or  other 
provision. 

(8)  This  j>ermission  does  not  modify 
any  outstanding  formal  order  of  the 
(Commission,  nor  waive,  except  as  herein 
authorized,  any  of  the  requirements  of  its 
rules  relative  to  the  construction,  filing, 
and  posting  of  tariff  publications. 

It  is  further  ordered.  That  {  1307.100 
of  Title  49  of  the  Code  of  Federal  Regu- 
lations be,  and  It  is  hereby  revised  to  read 
as  follows : 

§  1307.100  Motor  coBimon  carriers  of 
property  or  paseengers :  Establish- 
ment of  rates,  fares,  and  other  pro- 
visions covering  rm«r|rency  transpor- 
tation of  pmpeily  or  passengers,  or 
both. 

(a)  Departure  from  tections  (rules) 
authorized.  Motor  coinnK>n  carrlen  may 
depart  from  the  terms  of  iS  1307.21 
through  1307.47  (Tariff  Circular  MF  No. 
S);  snd  !S  1306.0  through  1306.6  and 
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Si  IS06.8  through  1306.16  of  this  tub- 
chapter  (Rules  1  through  €  and  Rules  0 
through  16  of  Tariff  Circular  MP  No.  3) 
to  the  extent  necessary  to  permit  tlie 
construction,  filing,  and  posting  of  orig- 
inal ta-riffs  and  supplements  in  the  man- 
ner authorized  in  this  section. 

(b)  General  provisions.  (1>  Subject  to 
the  limitations  herein,  motor  common 
carriers  may  establish  rates  or  faires,  or 
both,  and  other  tariff  provisions  covering 
emergency  movements  authorized  by  this 
Commission  under  section  210a(a)  of  the 
Interstate  Commerce  Act,  without  fur- 
ther notice  prior  to  acceptance  of  prop- 
erty or  passengers,  or  both,  for  trans- 
portation other  than  posting  where  re- 
quired, of  an  individual  tariff  (not  a 
looseleaf  page)  containing  such  rates 
or  fares,  or  both,  and  other  provisions 
(such  a  tariff  may  refer  to  one  or  more 
agents'  tariffs  for  governing  provisions'' , 
or  containing  provisions  other  than  rates 
or  fares  and  referring  to  one  or  more 
agents'  tariffs  for  such  rates  or  fares,  or 
both,  and  other  provisions,  and  having 
four  copies  of  the  tariff  (six  copies  if  the 
tariff  bears  both  MP-ICC  and  ME-ICC 
numbers),  with  a  letter  of  transmittal, 
filed  with  the  Commission's  Bureau  of 
Op)erations'  field  office  which  has  juris- 
diction over  the  point  at  which  the  car- 
rier is  domiciled  or  such  other  field  office 
as  the  Commission  may  designate  in  spe- 
cial circumstances. 

(2)  A  supplement  may  be  issued  to  a 
tariff  filed  under  this  section  only  for 
the  purpose  of  extending  the  expiration 
date  of  the  tariff  to  the  date  with  which 
the  emergency  temporary  authority,  or 
an  extension  thereof,  expires.  Such  a 
supplement  shall  be  subject  to  the  post- 
ing and  filing  requirements  pro\ided  for 
tariffs  in  subparagraph  ( 1 )  of  this 
paragraph. 

(c)  LimitatioTis.  (D  Publications 
Issued  hereunder  may  contain  only  mat- 
ter pertaining  to  the  emergency  tempo- 
rary' authority. 

i2»  All  publications  must  be  issued  in 
the  name  of  the  carrier.  Each  MF-ICC, 
MP-ICC,  and  ME-ICC  number  assigned 
to  a  publication  shall  show  a  "W  prefix 
in  the  following  manner : 

MF-ICC  W  (here  show  number) . 
MP-ICC  W  (here  show  numbers . 
ME-IC-C  W  (here  show  number) . 

The  first  "W"  series  tariff  issued  imder 
each  of  the  above  designations  shall  be 
assigned  No.  l.  (The  abbreviation  "No," 
need  not  be  shown.  ^  Subsequent  tariffs 
shall  be  numbered  consecutively.  Prop- 
erty carriers  shall  show  only  the  "MF- 
ICC  W"  designation.  Passenger  carriers 
should  show  either  the  "MP-IC^  W  '  or 
"ME-ICC  W"  designation,  or  both, 
whichever  is  appropriate  as  to  a  tariff. 

(3)  Each  tariff  must  show  oc  the  title 
pa«e  a  specific  expiration  date  of  not 
later  Uian  45  days  after  the  effective  date 
of  the  tariff. 

(4)  :Each  tariff  referred  to  by  a  "W " 
series  tariff  must  be  klentifled  by  its 
MF-ICC.  MP-ICC,  or  ME-ICC  number, 
whichever  is  appropriate.  A  referred-to 
tarliT  containing  both  MP-ICC  and  ME- 
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ICC  numbers  shall  be  identified  by  bo'Ji 
numbers. 

( 5 )  The  carrier  must  certify  in  writing 
to  the  appropriate  field  office  that  it  is  a 
participant  in  each  tariff  to  whicli  its 
"W"  series  tariff  refers. 

(6)  When  the  provisions  of  a  '  W" 
series  tariff  do  not  conform  to  the  emer- 
gency temporary  authority  actually 
granted,  another  "W  series  tariff  may  be 
filed  hereunder  to  cancel  the  first  '  W" 
series  tariff  and  bring  the  provisions  mto 
conformity  with  the  grant. 

(1)  Except  as  otherwise  pro%nded  in 
subparagraph  (6)  of  this  paragraph,  this 
permission  does  not  authorize  the  can- 
cellation of  any  rate,  fare,  or  other  pro- 
vision, and  the  permission  may  not  be 
use.a  to  establish  any  rate,  fare,  or  other 
provision  that  wUl  conflict  vi-lth  or  dupli- 
cate any  other  rate,  fare,  or  other 
provision. 

(8^  This  permission  does  not  modify 
any  outstanding  formal  order  of  the 
Commission,  nor  waive,  except  as  herein 
authorized,  any  of  the  reqiiirements  of 
its  rules  relative  to  the  construction. 
filing,  and  posting  of  tariff  publicaUcms. 

It  is  further  ordered.  That  this  ren- 
sion  shall  become  eCective  August  7,  1972. 

(Sec  an.  49  Stat.  Mfl,  m  amended:  4B  US  C. 
304  Interpret  or  apply  aec.  217(C),  *B  Stat. 
660,  as  amended;  49  U£.C.  317^c) ) 

And  it  is  further  ordered.  That  a  copy 
of  thi.s  order  be  posted  in  the  Office  of 
Uie  Secretarj-,  Interstate  Commerce 
Commission,  Washington.  DC,  for  pubisc 
inspection  and  that  another  copy  be  de- 
livered to  the  EHrector,  Office  of  the  Fed- 
eral Register,  for  publication  in  the 
Federal  Register  as  notice  vo  all  in- 
terested personj 

By  the  Commii,&iori,  Special  Permission 
Board. 

iSEAL]  Robert  L  Oswald, 

Secretary. 

IFR  Doc.72-12264  Filed  8-4  72.8  45  am] 


{Special    Permission    M -flCiei     Rer     A  Tig     7. 

1972] 

PART  1 306— PASSENGER  AND  EX- 
PRESS TARIFFS  AND  SCHEDULES  OF 
MOTOR  CARRIERS 

PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIFICATIONS 
OF   MOTOR   CARRIERS 

Emtrgency  Trcin$f>ortation  of  Property 
or  Passengers;  Ortier  Regarding 
Schedules  of  Motor  Contrtict  Cor- 
ners 

Special  Permission  No.  M-60161  'Re- 
vised August  7,  1972),  cancels,  Special 
PermisslMi  No.  M-60161  tRevised  Feb- 
ruary 25,  1970). 

At  a  session  on  the  Interstate  Com- 
merce Commlgjop.  Special  PermisBton 
Board,  held  ml  its  oOoe  tn  Washington, 
DC.  on  ttae  27th  day  of  July  1872. 

It  appearing,  that  Special  Permlsalan 
No.  M-eoi«l,  revised  Ptbroary  »,  l»70 
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(49  CFR  1307.101),  authorizes  every 
motor  contract  carrier  of  property  to 
put  schedules  containing  rates  and  other 
provisions  covering  emergency  tempo- 
rary' authority,  and  supplements  extend- 
ing the  expiration  dates  of  such  sched- 
ules, into  effect  without  notice  other 
than  filing  the  publications  with  the  ap- 
propriate field  ofQce  of  this  Commission 
and  posting  them  for  pubhc  inspections 
where  required: 

It  further  appearing,  that  ever>-  motor 
contract  carrier  of  passengers  and  every 
motor  contract  carrier  of  passengers 
having  authority  from  this  Commission 
to  transport  property  together  with  pas- 
sengers in  the  same  vehicle  <  all  herein- 
after referred  to  as  carriers  of  passen- 
gers or  passenger  carriers  >  must  obtain 
special  permission  authority  each  time 
it  wsmts  to  establish  rates  of  fares,  or 
both,  and  other  provisions  on  less  than 
30  days'  notice  to  cover  emergency  tem- 
porary authority,  and  it  must  file  every 
schedule  with  the  Commission  in  Wash- 
ington. DC,  all  of  which  delay  the  be- 
ginning of  the  emergency  transportation. 
resulting  in  inconveniences  and  hard- 
ships to  the  public ; 

It  further  appearing,  tfiat  ever>'  prop- 
erty carrier  and  every  passenger  carrier 
must  obtain  special  permission  authority 
each  time  it  wants  to  publish  on  less 
than  30  days'  notice  references  to  dis- 
tance guides  or  other  governing  publi- 
cations In  the  schedule  covering  the 
emergency  temporary  authority; 

It  further  appearing,  that  requests  for 
the  aforementioned  special  permission 
authorities  have  been  granted  without 
any  objections  being  registered  or  inter- 
est indicated  by  other  parties  ; 

It  further  appearing,  that  it  would  be 
in  the  public  interest  to  extend  the  au- 
thority in  Special  Permission  No.  M- 
60161,  revised  February  25,  1970,  to  in- 
clude carriers'  schedules  containing 
references  to  specified  publications  and 
to  include  motor  contract  carriers  of 
passengers ; 

And  it  further  appearing,  that  a  notice 
of  proposed  rule  making  required  by  the 
Administrative  Procedure  Act  '5  U.S  C. 
553)  Is  unnecessary  since  the  proposed 
changes  will  relax  existing  regulations; 

And  good  cause  appearing  therefor: 

It  is  orderd.  That  Part  1306  of  Title 
49  of  the  Code  of  Federal  Regulations 
be.  and  it  is  hereby  amended  by  adding 
therein  J  1306.101.  which  shall  read  as 
follows : 

§  1306.101  Motor  contract  carriers  of 
property  or  passengers:  Establish- 
ment of  actual  or  minimum  rates. 
fares,  etc,  covering  emergency  tran>i- 
portAtion  of  property  or  passengers, 
or  both. 

'a*  Departure  from  sections  ( rules > 
authorized.  Motor  contract  carriers  may 
depart  from  the  tern^  of  !S  1307.0 
through  1307.13  of  this  subchapter 
(TarllT  Circular  MF  No.  4)  and  §|  1306.0 
through  1306.16  (Tariff  Circular  MP  No, 
3 '  to  the  extent  necessary  to  permit  the 
construction,  filing,  and  posting  of  orig- 
inal schedules  and  supplements  in  the 
manner  authorized  In  this  section. 
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(h>  General  provisions.  'D  Subject 
to  the  limitations  herein,  motor  con- 
tract carriers  may  establish  rates  or 
fares,  or  both,  and  other  schedule 
provisions  covering  emergency  move- 
ments authorized  by  this  Commission  un- 
der section  210a' a  I  of  the  Interstate 
Commerce  Act,  without  further  notice 
prior  to  acceptance  of  property  or  pas- 
sengers, or  both,  for  transportation  other 
than  posting,  where  required,  of  an  indi- 
vidual schedule  'not  a  looseieaf  f>age ' 
containing  such  rates  or  fares,  or  both, 
and  other  provisions  'such  a  schedule 
may,  for  governing  provisions,  refer  to 
a  distance  guide  or  to  a  publication  re- 
producing the  regulations  prtimulgated 
by  the  Department  of  Transportation 
governing  the  acceptance  and  transpor- 
tation of  dangerous  articles  'hazardous 
materials',  or  both',  and  having  four 
copies  of  the  schedule  '.six  copies  if  the 
schedule  bears  both  MP-ICC  and  ME- 
ICC  numbers ' ,  with  a  letter  of  transmit- 
tal, filed  with  the  Commi.s.sion's  Bureau 
of  Operation.s'  field  office  which  has  ju- 
risdiction over  the  point  at  which  the 
carrier  is  domiciled  or  such  other  field 
oCBce  as  the  Commi.s-sion  may  de.signate 
in  special  circumstances. 

'2>  A  supplement  may  be  issued  to  a 
schedule  filed  under  this  section  only  for 
the  purpose  of  extending  the  expiration 
date  of  the  schedule  to  the  dat<  with 
which  the  emergency  temporary  author- 
ity, or  an  extension  thereof,  expires  Such 
a  supplement  shall  be  subject  to  the 
posting  and  filing  requirements  provided 
for  schedules  in  subparagraph  1  '  of 
this  paragraph- 

'  c  '  Limitations-  1 1  Publication  issued 
hereunder  may  contain  only  matter  per- 
taining to  the  emergency  temporary 
authority. 

'2'  All  publications  mu.=;t  be  is.':ued  in 
the  nam.e  of  the  carrier  Ea<:h  MF-ICC. 
MP-ICC.  and  ME-ICC  number  assigned 
to  a  publication  shall  show  a  "W  '  prefix 
in  the  following  manner: 

MF-ICC  W  i  here  show  numtier) . 
MP-ICC  W  (here  show  number). 
ME-ICC  W  (  here  show  number)  . 

The  first  "W"  series  schedule  L'vsued  un- 
der each  of  the  above  designations  shall 
be  assigned  No  1.  (The  abbreviation 
"No."  need  not  be  shown  >  Subsequent 
schedules  shall  be  numbered  con.secu- 
tively.  Property  carriers  shall  show  only 
the  "MF-ICC  W"  designation  Pa.ssenger 
carriers  shotild  show  either  the  "MP-ICC 
W"  or  "ME-ICC  W"  designation,  or  both, 
whichever  Is  appropriate  as  to  a  schedule. 

'  3  I  Each  schedule  mu-^t  show  on  the 
title  page  a  specific  expiration  date  of 
not  later  than  45  days  after  the  effec- 
tive date  of  the  schedule 

'  4  i  Each  publication  referred  to  by  a 
"W"  series  schedule  must  be  identified 
by  its  MF-ICC,  MP-ICC,  or  ME-ICC 
number,  whichever  is  appropriate  A  re- 
ferred-to  publication  containing  both 
MP-ICC  and  ME-ICC  numbers  siiall  be 
identified  by  both  numbers 

|'5)  The  carrier  mtist  certify  in  writing 
to  the  appropriate  field  office  that  it  Is 
a  participant  in  each  publication  to  which 
its  "W"  series  schedule  refers. 


1 6)  When  the  provisions  of  a  "W" 
series  schedule  do  not  conform  to  the 
emergency  temporary  authority  actually 
granted,  another  "W"  series  schedule 
may  be  filed  hereunder  to  cancel  the 
first  "W"  series  schedule  and  bring  the 
provisions  into  conformity  with  the 
grant. 

'  7 1  Except  as  otherwise  provided  in 
subparagraph  (6i  of  this  paragraph,  this 
permission  does  not  authorize  the  can- 
cellation of  any  rate,  fare,  or  other  pro- 
visions, and  the  permission  may  not  be 
used  to  establish  any  rate,  fare,  or  other 
provision  that  will  conflict  with  or  dupli- 
cate any  other  rate,  fare,  or  other 
provision. 

'  8  >  This  permission  does  not  modify 
any  outstanding  formal  order  of  the 
Commission,  nor  waive,  except  as  herein 
authorized,  any  of  the  requirements  of 
It,';  rules  relative  to  the  construction,  fil- 
ing, and  posting  of  schedule  publications. 

/*  t.s  further  ordered.  That  §  1307.101 
of  Title  49  of  the  Code  of  Federal  Regu- 
lations be,  and  it  Is  hereby  revised  to 
read  as  follows; 

S  1307.101  .Motor  contract  carriers  of 
property  or  pas,>*engers :  Establihli- 
nient  of  actual  or  minimum  rates, 
fares,  etc.  covering  emergency  trans- 
portation of  property  or  passengers, 
or  both. 

'  a  1  Departure  from  sections  '  rules  ' 
authorized.  Motor  contract  carriers  may 
depart  from  the  terms  of  §§  1307  0 
through  1307.13  (Tariff  Circular  MF  No. 
4'  and  §§  1306.0  through  1306.16  'Tariff 
Circular  MP  No.  3)  of  this  subchapter 
to  the  extent  necessary  to  permit  the 
construction,  filing,  and  posting  of  orig- 
inal schedules  and  supplements  in  the 
manner  authorized  in  this  section. 

ib»  General  provisions.  (1)  Subject 
to  the  limitations  herein,  motor  con- 
tract carriers  may  establish  rates  or 
fares,  or  both,  and  other  schedule 
provisions  covering  emergency  move- 
ments authorized  by  this  Commission 
under  section  210aia)  of  the  Interstate 
Commerce  Act.  without  further  notice 
prior  to  acceptance  of  property,  or  pas- 
sengers, or  both,  for  transportation  other 
than  posting,  where  required,  of  an  indi- 
vidual schedule  (not  a  loose-leaf  page> 
containing  such  rates  or  fares,  or  both. 
and  other  provisions  (such  a  schedule 
may,  for  governing  provisions,  refer  to  a 
distance  guide  or  to  a  publication  repro- 
ducing the  regulations  promulgated  by 
the  Department  of  Transportation  gov- 
erning the  acceptance  and  transportation 
of  dangerous  articles  (hazardous  materi- 
als ' ,  or  both ) ,  and  having  four  copies 
of  the  schedule  (six  copies  if  the  sched- 
ule bears  both  MP-ICC  and  ME-ICC 
numbers),  with  a  letter  of  transmittal, 
filed  with  the  Commission's  Bureau  of 
Operations'  field  office  which  has  juris- 
diction over  the  point  at  which  the  car- 
rier is  domiciled  or  such  other  field  of- 
fice as  the  Commission  may  designate 
in  special  circumstances, 

( 2 1  A  supplement  may  be  Issued  to  a 
schedule  filed  under  this   section   only 


for  the  purpose  of  extending  the  ex- 
piration date  of  the  schedule  to  the  date 
with  which  the  emergency  temporary 
authority,  or  an  extension  thereof,  ex- 
pires. Such  a  supplement  shall  be  sub- 
ject to  the  posting  and  fuing  require- 
ments provided  for  schedules  in  sub- 
paragraph (1)   of  this  paragraph, 

(c)  Limitations,  d)  Publication  is- 
sued hereunder  may  contain  only  mat- 
ter pertaining  to  the  emergency  tem- 
porary authority. 

(2)  All  publications  must  be  issued  in 
the  name  of  the  carrier.  Each  MF-ICC. 
MP-ICC,  and  ME-ICC  number  assigned 
to  a  publication  shall  show  a  "W  '  prefix 
in  the  following  manner : 

MF-ICC  W  (here  show  number) . 
MP-ICC  W  (here  show  number) . 
ME-ICC  W  (here  show  number) , 

The  first  "W"  series  schedule  issued  un- 
der each  of  the  above  designations  shall 
be  assigned  No.  1.  (The  abbreviation 
"No."  need  not  be  shown).  Subsequent 
schedules  shall  be  numbered  consecu- 
tively. Property  carriers  shall  show  only 
the  "MF-ICC  W"  designation.  Passenger 
carriers  should  show  either  the  "MP-ICC 
W"  or  "ME-ICC  W"  designation,  or  both, 
whichever  is  appropriate  as  to  a 
schedule. 


RULES  AND   REGULATIONS 

(3'  Each  schedule  must  show  on  the 
title  page  a  specific  expiration  date  of 
not  later  than  45  days  after  the  effective 
date  of  the  schedule. 

(4)  Each  publication  referred  to  by  a 
"W"  series  schedule  must  be  Identified 
by  Its  MF-ICC,  MP-ICC,  or  ME-ICC 
number,  whichever  is  appropriate  A  re- 
ferred to  publication  contaimng  both 
MP-ICC  and  ME-ICC  numbers  shall  be 
identified  by  both  humbers, 

<5i  The  carriej  must  certify  in  writ- 
ing to  the  appropjriate  field  office  that  it 
is  a  participant  in  each  publication  to 
which  its  "W"  series  schedule  refers 

(6'  When  the  provisions  of  a  "W" 
series  schedule  do  not  conform  to  the 
emergency  temporarj'  authority  actually 
granted,  another  "W"  series  schedule 
may  be  filed  hereunder  to  cancel  the 
first  "W"  series  schedule  and  bring  the 
provisions  into  conformity  with  the 
grant. 

(7)  Except  as  otherwise  provided  in 
subparagraph  (6*  of  this  paragraph,  this 
permission  does  not  authorize  the  can- 
cellation of  any  rate,  fare,  or  other  pro- 
visions, and  the  permission  may  not  be 
used  to  establish  any  rate,  fare,  or  other 
provision  that  will  conflict  with  or  dupli- 
cate any  other  rate,  fare,  or  other  provi- 
sion. 
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■  8 '  This  permission  does  TiOt  mi:>dify 
any  outstanding  formal  order  of  tlie 
Commission,  nor  waive,  except  as  herein 
authoilzed,  any  ol  the  requiremenus  of 
it-s  rules  relative  to  the  construction, 
filing,  and  po.'sting  of  scliedule  p^viblica- 
tions. 

It  is  further  ordered.  That  this  revi- 
sion   sliall    become    effeciive    .-August   7, 

1972 

(Sec   204,  49  Stat    546   as  amended;  49  U.8.C. 
304    Interpret   or  apply   sec    218(a),  49  8t«t. 

5G!,  ajs  amended,   4''  u"sc    318(a)) 

And  It  u  further  ordered.  That  a  copy 
of  tins  order  be  posted  in  the  Office  of 
tiie  Secretary,  Interstate  Commerce 
Commission,  Washington,  D  C  .  for  pub- 
lic inspection  and  that  another  copy  be 
delivered  to  the  Director.  Office  of  the 
Federal  Register,  for  publication  m  the 
Federal  Register  as  notice  to  all  ::,ter- 
csted  persons. 

By  the  Commis.<v;on,  Special  Permii- 
t-ion  Board. 

[SEAL]  Robert  L,  Oswalp, 

Secretary. 

,Fr;  Doc.72-12223  F::ed  8  4-72  e  45  arr;  ] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Customs 

[  19  CFR  Part  10  ] 

PERSONNEL  OF  FOREIGN  GOVERN- 
MENTS  AND  INTERNATIONAL  OR- 
GANIZATIONS 

Proposed  Diplomatic  Privileges 

Notice  is  hereby  given  pursuant  to  the 
luthorlty  contained  In  section  251  of  the 
Elevtsed  Statutes,  as  amended  '19  USC, 
561,  section  624,  46  Stat.  759  il9  USC. 
1624).  and  General  Headnote  11.  TarifT 
I  schedules  of  the  United  States  '19  USC. 
.2021.    that    It    Is    proposed    to    amend 
i!  10.29.    1030.    1030a.    and    10,30b    to 
clarify  the  provisions  of  the  Customs  reg- 
ulations relating  to  personnel  of  foreign 
Kovemments  and  mtematlonal  organ! - 
iiations.  The  proposed  amendments  more 
(learly  delineate  the  privileges  accorded 
l)ersonnel   of  foreign  governments   and 
International    orgamzatlons    in    accord- 
iince  with  existing  law  apd  treaties,  and 
jet  forth  the  authority  to  search  the  per- 
sonal baggage  of  certain  representatives 
cf  foreign  governments  and  their  fam- 
i.ies.  and  certain  representatives,  officers, 
and  members  of  the  staffs  of  the  Urn  ted 
Nations  and  the  Organization  of  Ameri- 
qan  States. 

The  amendments  as  proposed  are  set 
fDrth  below: 

f|aRT  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,   ETC. 

Part  10  of  Title  19,  Code  of  Federal 
F legislations,  is  amended  by  deleting' 
5510.29,  10.30.  10,30a,  and  1030b,  and 
the  centerheads  and  footnotes  32,  33,  33a. 
3  3b,  and  33c  appended  thereto,  and  by- 
adding  the  foUowlng  sections  in  lieu 
tjiereof ; 

DiPLOM.ATic  .\SD  Consular  Officers 
10.29      General  provisions, 

'ai  Reciprocal  privileges.  The  priv- 
.?ges  provided  for  in  §§  10.29a  through 
0  29e  and  §  lOSOc  of  this  part  shall  be 
a<;corded  only  if  reciprocal  pnvileges  are 
g;-anted  by  the  foreign  government  In- 
volved to  US.  persormel  of  comparable 
tiatus. 

h>  Baggage  and  effects.  The  term 
iiaggage  and  effects,"  as  used  in 
10.29a  through  10.30c  of  this  part  in- 
ludes  all  articles  which  were  in  the  pos- 
session of  a  person  abroad,  and  are  being 
imported  in  connection  with  his  arrival. 
and  which  are  Intended  for  his  bona  fide 
P<irsonal  or  household  use.  It  does  not 


include  articles  imported  as  an  accom- 
modauon  to  others  or  for  sale  or  other 

commercial  u.se. 

'd  Ahcns  The  pnvilege.s  provided  in 
5  5  10.29a  through  10.30c  of  this  part  shall 
be  accorded  only  to  alien  representatives. 
officers,  employees,  and  members  of  the 
armed  forces  of  foreign  governments  and 
designated  pubUc  international  organi- 
zations. 

'd'  Internal  revenue  tax.  Any  article 
exempted  from  the  payment  of  duty 
under  55  10.29a  through  10.30c  of  this 
part  shall  be  e.xempt  al.so  from  the  pay- 
ment of  any  Lnt-emal  revenue  tax  im- 
posed upon  or  by  reason  of  importation. 

§  10.29a      Diptomatic,  ron-iilar  and  other 
privilejjed  per«K)nn«-l. 

'a'  IniHolability  of  the  person  of 
diplomatic  personnel  The  person  of  the 
representatives  of  foreign  eovemments 
and  members  of  their  families  .set  forth 
below  shall  be  free  from  arrest,  search, 
or  detention  • 

'  1 '  Ambassadors,  ministers,  charges 
d'affaires,  secretaries,  counselors,  at- 
taches of  foreign  emba.ssles.  and  lega- 
tions, and  other  heads  of  diplomatic  mis- 
sions or  members  of  the  diplnmatic  staffs 
of  such  missions,  accredited  to  the  United 
States  or  en  route  between  other  coun- 
tries to  which  accredited  and  their  own 
countries. 

•  2'  Members  of  the  families  forming 
part  of  the  households  of  the  diplomatic 
personnel  listed  in  the  preceding  sub- 
paragraph, who  are  accompanying  them 
or  travelmg  separately  to  join  them  Inci- 
dental to  their  official  travel,  excluding 
those  members  of  families  who  are  U.S. 
nationtils. 

'3'  Members  of  the  administrative 
and  technical  staffs  of  diplomatic  mis- 
sions accredited  to  the  United  States  and 
members  of  their  families  forming  part  of 
their  household,  all  of  whom  are  not  na- 
tionals or  permanent  residents  of  the 
United  States  who  are  accompanying 
them  or  travelmg  separately  to  join  them 
mcidental  to  their  official  travel. 

(4)   Diplomatic  and  consular  couriers. 

fb  I  Exemption  for  baggage  and  effects 
and  admission  without  entry.  The  bag- 
gage and  effects  of  the  following  repre- 
sentatives of  foreign  governments  shall 
be  admitted  free  of  duty  without  the 
filing  of  an  entry,  upon  the  request  of 
the  Department  of  State  and  appropri- 
ate mstructions  from  the  Bureau  of  Cus- 
toms in  each  instance: 

'  1  >  Ambassadors,  ministers,  charges 
d'affaires,  secretaries,  counselors,  at- 
taches of  embassies  and  legations,  and 
other  members  of  the  diplomatic  staffs 
of  such  missions  accredited  to  the  United 
States  or  en  route  to  or  from  other  coun- 
tries to  which  assigned,  as  well  as  recog- 
nized consular  officers,  and  the  Immediate 
families,  suites,  and  servants  of  all  the 


above  under  item  820.10,  Tariff  Sched- 
ules of  the  United  States. 

'21  Members  of  the  administrative  ind 
technical  staffs  of  diplomatic  missions 
and  members  of  their  families  formlns: 
part  of  their  households,  all  of  whom  are 
not  nationals  or  permanent  residents  of 
the  United  States  under  Item  820  10 
Tariff  Schedules  of  the  United  States 
Unless  more  extensive  privileges  are  pro- 
vided in  treaties  or  special  agreements 
between  the  United  States  and  the  for- 
eign country  concerned,  this  privilege  is 
limited  to  baggage  and  effects  imported 
at  the  time  of  first  Installation. 

'3>  Consular  employees  who  are  not 
nationals  or  permanent  residents  of  the 
United  States.  Unless  more  extensive 
privileges  are  provided  in  treaties  or  spe- 
cial agreements  between  the  United 
States  and  the  foreign  country  con- 
cerned, this  privilege  is  limited  to  articles 
imported  at  the  time  of  first  Installation 
'  4 »  Other  high  officials  of  foreign  gov- 
ernments and  such  distinguished  foreisi^n 
visitors  as  may  be  designated  by  the 
Department  of  State,  and  their  im- 
mediate families  under  item  820  50 
Tariff  Schedules  of  the  United  States. 

'5)  Foreign  government  personnel  en- 
titled to  privileges  under  statutes  or 
treaties  under  Item  820.60,  Tariff  Sched- 
ules of  the  United  States. 

<  6 1  Diplomatic  couriers,  limited  to  ac- 
companying baggage  and  effects. 

'ci  Absence  of  special  request.  In  the 
ab.sence  of  special  request  from  the  De- 
partment of  State  prior  to  the  arrival  of 
representatives  of  foreign  governments 
enumerated  in  paragraph  (b)(li  of  this 
section,  their  immediate  families  as  well 
as  accompanying  suites  and  serv.ints, 
and  diplomatic  couriers,  their  baggage 
and  effects  may  be  admitted  free  of  duty 
without  entry  upon  presentation  of  their 
credentials  or  other  proof  of  their 
identity. 

(d)  Delay  in  arrival  of  baggage  or 
effects.  If  by  accident  or  unavoidable 
delay  In  shipment  the  baggage  or  other 
effects  of  a  person  entitled  to  the 
privileges  of  this  section  shall  arrive 
after  him  upon  satisfactory  proof  of 
owTiership.  such  baggage  or  effects  may 
be  passed  free  of  duty  without  entry. 

(e)  Inspection  of  baggage—' I)  Ex- 
emption for  representatives  of  foreign 
governments.  The  personal  baggage  of 
the  following  representatives  of  foreign 
governments  and  their  families  is  ordi- 
narily exempt  from  inspection: 

<i>  Ambassadors,  ministers,  charges 
d'affaires,  secretaries,  counselors,  at- 
taches of  foreign  embassies  or  legations, 
and  other  members  of  the  diplomatic 
staffs  of  such  missions,  who  are  ac- 
credited to  the  United  States  or  en  route 
between  other  countries  to  which  ac- 
credited and  their  own  coimtries  and 
members  of  their  families  forming  part 
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of  their  household  who  are  not  nationals 
of  the  United  States. 

'  ii )  Consular  officers  recognized  by  the 
United  States  and  members  of  their 
families  forming  part  of  their  household 
who  are  not  nationals  or  permanent  resi- 
dents of  the  United  States,  provided  the 
baggage  accompanies  them. 

iiii>  Diplomatic  couriers,  provided  the 
baggage  accompanies  them. 

(2)  Conditions  permitting  inspection. 
Tlie  personal  baggage  of  representatives 
of  foreign  governments  listed  in  sub- 
paragraph ( 1 '  of  this  paragraph  and 
members  of  their  families  may  be  in- 
spected if  there  is  serious  reason  to  be- 
lieve that  It  contains: 

<i>  Articles  other  than  those  for  the 
personal  use  of  such  persons  or  for  the 
use  of  their  establishments  or  for  official 
mission  use. 

<ii )  In  the  case  of  consular  officers  and 
their  families,  articles  intended  for  con- 
sumption in  excess  of  the  quantities  nec- 
essary for  direct  use  by  the  person 
concerned. 

(ill)  Articles  which  are  absolutely  or 
conditionally  prohibited  importation  or 
exportation  imder  the  laws  or  regula- 
tions of  the  United  States,  or  which  are 
subject  to  the  quarantine  laws  or  regula- 
tions of  the  United  States. 

(3  •  Presence  of  foreign  representative. 
'When  inspection  of  personal  baggage  is 
permitted  under  subparagraph  (2>  of 
this  paragraph,  the  inspection  shall  take 
place  only  in  the  presence  of  the  af- 
fected representative  of  a  foreign  gov- 
ernment, or  Ills  authorized  agent. 

§  10.29b      Diplomatic  and  consular  bugs. 

<a)  Diplomatic  bags.  The  contents  of 
diplomatic  bags  are  restricted  to  diplo- 
matic documents  and  articles  intended 
exclusiv°ly  for  official  use  and  packages 
constituting  the  diplomatic  bag  must 
bear  visible  marks  of  their  character. 
Diplomatic  bags  shall  not  be  opened  or 
detained  nor  shall  they  be  subject  to 
duty  or  entry. 

(b)  Consular  bags.  Consular  bags  must 
bear  visible  external  marks  of  their  char- 
acter and  their  contents  are  restricted 
to  official  correspondence  and  documents 
or  articles  intended  exclusively  for  offi- 
cial use.  Consular  bags  shall  not  be  sub- 
ject to  duty  and  ordinarily  shall  not  be 
opened  or  detained.  However,  if  Customs 
officers  have  serious  reason  to  believe 
that  a  consular  bag  contains  other  than 
permissible  materials,  they  may  request 
that  the  bag  be  opened  in  their  presence 
by  an  authorized  representative  of  the 
foreign  government  concerned.  If  this 
request  is  refused,  the  consular  bag  shall 
be  returned  to  its  place  of  origin. 

§  10.29r      Baggage    and    effects    of    high 
tiovernmenl  officials. 

The  privilege  of  admission  free  of  duty 
without  entry  of  their  baggage  and  ef- 
fects may  also  be  extended  to  high  offi- 
cials of  this  Government  returning  from 
special  missions  abroad,  upon  applica- 
tion therefor  direct  to  the  Department  of 
the  Treasury  and  the  issuance  of  appro- 
priate instructions.  The  free  entry  au- 
thorized hereunder  shall  not  extend  to 
alcoholic    beverages,     with    respect    to 
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which  the  officials  referred  to  in  this 
paragraph  shall  receive  no  other  exemp- 
tion from  duty  and  internal  revenue  tax 
than  is  allowed  returning  residents  of  the 
United  States  in  accordance  with 
SS  10.17(d)  of  this  part. 

§  10.29d  .*>ub^equenl  importations  for 
th<  personal  or  family  use  of  diplo- 
matic, consular  and  other  pri>  ileged 
personnel. 

The  privilege  of  importing  free  of  duty 
and  without  the  filing  of  any  entry-  arti- 
cles for  personal  or  family  use.  but  not 
as  an  accommodation  for  others  or  for 
sale  or  other  commercial  u.se.  shall  be 
granted  upon  the  request  of  the  Depart- 
ment of  State  and  upon  appropriate  in- 
structions from  the  Bureau  of  Customs 
in  each  instance,  to  the  following : 

(a<  Ambassadors,  ministers,  charges 
d'affaires,  secretaries,  coimselors  and  at- 
taches of  foreign  embassies  and  legations 
accredited  to  the  United  States  under 
item  822.10,  Tariff  Schedules  of  the 
United  States; 

lb)  Other  representatives,  officers 
and  employees  of  foreign  governments, 
under  item  822.30.  Tariff  Schedules  of 
the  United  States :  and 

(c^  Other  persons  designated  pursu- 
ant to  statute  or  pursuant  to  treaties 
between  the  United  States  and  the  coun- 
tries which  they  represent,  under  item 
822.40.  Tariff  Schedules  of  the  United 
States. 

§  10.29e  Articles  for  ofTicial  use  of  rcj>- 
resentative*  of   foreign   go\»M-ninenls. 

Office  supplies  and  equipment  and 
other  articles  for  the  official  use  of  mem- 
bers and  attaches  of  foreign  embassies 
and  legations,  consular  officers,  and  other 
representatives  of  foreign  governments, 
may  be  admitted  free  of  duty  under  item 
841.10,  Tariff  Schedules  of  the  United 
States,  without  the  filing  of  an  entry, 
upon  the  request  of  the  Department  of 
State. 

Public  International  Organizations 

§  10,30  Officers  and  employees  of,  and 
reprenentaliveg  to  public  interna- 
tional organi7.ations. 

(a>  Exemption  for  baggage  and  ef- 
fects. The  baggage  and  effects  of  the 
alien  officers  and  employees  of,  or 
representatives  of  foreign  governments, 
to  the  organizations  designated  by 
the  President  as  public  international 
organizations  pursuant  to  section  1  of  the 
International  Organizations  Immunities 
Act  '22  use.  288) .  and  the  baggage  and 
effects  of  their  families,  suites,  and  serv- 
ants, shall  be  admitted  free  of  duty  and 
without  entry  under  item  820,30.  Tariff 
Schedules  of  the  United  States,  but  only 
upon  the  receipt  in  each  instance  of  in- 
structions from  the  Bureau  of  Customs 
issued  at  the  request  of  the  Department 
of  State. 

(b)  Designated  public  international 
organizations.  The  President,  by  virtue 
of  the  authority  vested  in  him  by  sec- 
tion 1  of  the  International  Organizations 
Immunities  Act  of  December  29.  1945  '  22 
U.se.  288),  has  designated  certain  or- 
ganizations as  public  international  orga- 
nizations entitled  to  the  free  entry  privi- 
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leges  of  that  statute.  The  following  is  a 
list  of  the  public  intemalional  orgai^aza- 
tions  currently  entitled  to  such  free  entry 
privileges  and  the  Executive  > irder^  by 
which  they  were  designated . 


Organltation 


Execu- 
tive 
Order 


Dat« 


A.sian  Pevelopment  Bank 11S34    Mar.     7.1967 

C'arit)b<>(in  OrKanitation liX«3    Dw.  80,1961 

Coffpc  Study  Group JOMJ    May    Ifl.  IMl 

I  ustoms  Cooperation  Council..        11J96    June    &.  1971 

European  Space  Research  Or- 
(raiiliation U318    Dec.     8,1966 

Food  and  AgricuKure  Otsiml- 
lafon 9606    Feb.   19,1946 

Great  Lakes  Fishery  Commis- 
sion...          11069    Oft     28,1962 

Inter-American  Delense  Board.        10228    Mar.   28,1961 

Inter-American  Development 

,  Bank 10878    Apr.     8,1960 

later-American  Institute  o( 
Agricultural  Sciences >781    July  U,U48 

InliT-AmeriCdn  Statistical  In- 
stitute          J761  Do. 

Inter-American  Tropical  Tuns 
Commission UOM    Oct.   28.1962 

Intergovernmental  Maritime 
Consultative  Organisation.. .       10796    Dec  11,1868 

Interim  Communications 
Satellite  Committee 11227    June    2,1966 

liitemational  Atomic  Energy 
Agency 10727    Au«.  81,1967 

International  Bank  (or  Recon- 
struction and  Development »761    July   11,  IM6 

International  Civil  Aviation 
Organliatlon MM    JUy  «,1M7 

International  Coffee  Oryanl- 
taUon 11228    May   22,1966 

International  Cotton  Advisory 
Coniraittoe 9911    Dec.   19,1947 

International  Cotton  Institute..        11283    May    27.1966 

Int^matioiuil  Finance  Corpo- 
ration        10680    Oct.     2,1966 

International  Hydrographic 
Buniau 10769    May   29,1968 

International  Joint  Commis- 
sion—United States  and 
Canada 9972    June  26.1948 

Intemalional  Labor  Organl- 
iatlon   9686    Feb.   19.1946 

lutemaUonal  Monetary  Fund..  9741    July    11.1946 

International  Pacific  Halibut 
Commission 11069    Oct.    28.1942 

International  Secretariat  (or 
Volunteer  Service 11)63    July   20.1967 

International  Telecommnnica- 
Uons  Satellite  Consortiam 11277    Apr.  80,1966 

International  Telecommunica- 
tion Union 9868    tUy  Sl,l»47 

International  Wheat  Advisory 
Committee  (International 
Wheat  Council) 9623    Jan.    24,1947 

Oreanltation  lor  Economi: 
C  ooperation  (now  known  is 
the  Organltation  (or  Eco- 
nomic C^wperation  and 
Development) 10133    June  27,1960 

Organliatlon  o(  American 
States 10533   June    X.r«M 

Pan  American  Health  Organl- 
iatlon (includes  the  Pan 
American  Sanitary  Bureau)..        10864    Feb.   18,1960 

Pan  American  Union 10888    June    8,1964 

Provisional  Int«rgovemmental 
ComnntK*  tor  the  Move- 
nienl  of  .Migrants  from 
Europe  (now  known  as  the 
Intergovernmental  Commit- 
tee (or  European  Migration)..        10336    Mar.  28,1962 

Southeast  Asia  Treaty  Organl- 
iatlon         10866    Feb.  28.1960 

South  Pacific  Commission 10086    Nov.  26, 1948 

United  International  Bureau 
(or  the  ProtectiOB  ol  Intel- 
lectual Property 11484    Sept.  29,1969 

United  Nations 9696    Feb.   19,1946 

United  Nations  Educational. 
Scientific,  and  Cultural  Or- 
ganliatlon   9863    May   31.1947 

Universal  Postal  Union 10727    Aug.  81. 1967 

\Norid  Health  OrganiiaUoD 10026    Dec.  80. 1»t8 

W  orld  Meteorological  (Organl- 
iatlon          10676    Sept.    1,1986 


§  10.30a  Orlain  r«-pre««'nlali>p*  l<i  and 
l»lli^e^^  of  thr  I  nitfd  Nation^'  and  tiic 
( )rt:ani7.ation  of  American  .*^laU-». 

'  a  '  Exemption  for  baggage  and  effects 
and  admission  without  entry  At  the  re- 
quest of  the  Department  ol  State  and 
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upon  appropriate  irLstrucuoas  from  ihe 
Bureau  of  Customs  in  each  uisuince.  the 
privilege  of  admission  free  of  duty  with- 
out the  flling  of  an  entry  may  be  extended 
to  the  baggage  and  effects  of  the  follo\^-- 
ing  alien  representatives,  officers,  and 
members  of  the  staff  of  the  United  Na- 
tions and  the  Organization  oi  Amencan 
States,  and  their  personal  baggaee  is 
ordinarily  exempt  from  inspection,  .sub- 
ject to  5  10.29aiet  '2;  of  this  part: 
^'1)  Every  person  designated  by  a 
United  Natioas  member  nation  as  the 
pnncipal  resident  representative  to  the 
United  Nations  of  such  member  or  as  a 
resident  representative  with  the  rank  of 
ambassador  or  m.mlster  plenipoter.tiarv- 
and  members  of  their  families: 

'2'  Such  resident  members  of  their 
staffs  as  may  be  agreed  upon  between 
the  Secretar>--General  of  the  United  Na- 
tions, the  Government  of  the  United 
States,  and  the  Government  of  the 
United  Nations  member  concerned  and 
members  of  their  families: 

'  3 1  Every-  person  designated  by  a 
United  Nation.?  member  of  a  specialized 
United  Nations  agency  as  us  principal 
resident  representative,  wnth  the  rank  of 
ambassador  or  minister  plerapotentiary 
at  the  headquarters  of  such  agency  In 
the  United  Stat-es  and  mem  tiers  of  their 
families; 

4'  Such  othPT  principal  resident 
representatives  of  United  Nations  mem- 
bers to  a  specialized  United  Nations 
agency  and  such  resident  members  of 
the  staffs  of  representatives  to  a  special- 
ized United  Nations  agency  as  may  be 
agreed  upon  between  the  principal  ex- 
ecutive officer  ::-:  the  specialized  agency, 
the  Government  of  the  United  States, 
and  the  Government  of  the  United  Na- 
tions member  concerned  and  members  of 
their  families; 

'5*  The  Secretary-General,  Under 
Secretaries-General,  and  Assistant  Sec- 
retaries-General to  the  United  Nations 
.  nd  members  o~  their  families: 

'6>  Representatives  of  members  to 
the  principal  and  sub-'idiary  organs  of 
the  United  Nations  and  to  conferences 
convened  by  the  United  Nation-s,  while 
exercising  their  functions  and  during 
their  journey  to  and  from  the  place  of 
their  journey  to  and  from  the  place  of 
meeting,  with  r'^gard  to  personal  bag- 
-a_-e  only: 

1 7 1  Experts  performing  missions  for 
♦he  United  Nations,  the  same  facilities 
for  personal  baggage  as  are  accorded 
diplomatic  envoys; 

8     Any  person  designated  by  a  mem- 
ber   of    the   Organization   of   American 
States   as  its  representative  or  interim 
■epresentative  on  the  council  of  the  Or- 
anization     of     American     States     and 
embers  of  their  families:  and 
9 1    All  other  permanent  membei-s  of 
he  Delegation  of  a  member  of  the  Or- 
anization  of  Am°ri^an  States  and  mem- 
rs  of  their  families   resardmg  whom 
here  is  agreem,ent  for  that  purpose  be- 
ween   the   ?ov--nm"nt   of    the   mem.bor 
Xe  concerned,   the  Secretary-General 
►f  the  Organization  of  American  States, 
iind    the    Government    of    t^ie    United 
States  of  America. 
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^b)  Absence  of  special  request.  In  the 
absence  of  a  special  request  from  the  de- 
partment of  State  prior  to  the  arrival  of 
persons  of  the  classes  enumerated  in 
paragraph  (a;  of  this  section,  the  privi- 
lege of  admission  free  of  duty  without 
entrj-  may  be  extended  to  their  baggage 
and  effects  upon  presentation  of  their 
credentials  or  other  proof  of  identity. 

'  c  Importations  for  personal  or 
family  use.  Upon  the  request  of  the  De- 
partment of  State  and  appropriate  in- 
structions from  the  Bureau  of  Customs. 
the  privilege  of  Importing  without  entrj- 
and  free  of  duty  articles  for  their  per- 
sonal or  family  use  but  not  as  an  accom- 
modation for  others  or  for  sale  or  other 
commercial  use  may  be  granted  to  per- 
sons of  the  classes  enumerated  In  para- 
graph (a)  of  this  section  except  those  In 
paragraph  (a.)  i6>  and  (7)  of  this  sec- 
tion, under  item  822,40,  Tariff  Sched- 
ules of  the  United  States. 

(d>  Personal  inviolability.  The  person 
of  the  representatives  to  and  officers  of 
the  United  Nations  and  the  Organiza- 
tion of  American  States  set  forth  In 
paragraph  (a)  of  this  section  shall  be 
free  from  arrest,  search,  and  detention, 
except  that  persons  of  the  rank  set  f  ortli 
in  paragraph  'a)  (6»  and  .7)  of  this  sec- 
tion shall  be  accorded  this  privilege  only 
while  exercising  their  function  and  trav- 
eling to  and  from  the  place  of  meeting. 

§  10..'?0b      Property     of     public     interna- 
tional  organizations. 

la)  Exemption  from  duty.  Property  of 
designated  international  organizations 
listed  in  paragraph  (b)  of  §  10.30  of  this 
part  shall  be  admitted  free  of  duty  and 
internal-revenue  taxes  imposed  upon  or 
by  reason  of  importation  under  22  U.S.C. 
288a(d).  but  such  exemption  shall  be 
granted  only  upon  the  receipt  in  each  in- 
stance of  instmctions  from  the  Bureau  of 
Customs  issued  at  the  request  of  the  De- 
partment of  State. 

ib»  Bond.  Any  Customs  bond  which 
may  be  required  from  a  designated  Inter- 
national organization  (see  paragraph  (h) 
of  §  10.30  of  this  part)  in  connection 
with  the  importation  or  entry  of  mer- 
chandise into,  or  the  exportation  of  mer- 
chandise from,  the  United  States  may  be 
accepted  without  surety. 

Prior  to  the  issuance  of  the  proposed 
amendment,  consideration  will  be  given 
to  any  relevant  data,  views,  or  arguments 
which  are  submitted  to  the  Commissioner 
of  Customs,  Washington,  D.C.  20226.  and 
received  not  later  than  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Written  material  or 
suggestions  will  be  available  for  public 
inspecUon  in  accordance  with  §  103.3  fb) 
of  the  Ctistoms  Regulations  a9  CFR 
103.3 (b  I  > ,  at  the  Division  of  Regulations. 
Bureau  of  Customs,  Washington.  D.C.! 
during  regular  business  hours. 


[SEAL]  Leonard  Lehman, 

Acting  Commissioner  of  Customs. 

Approved:  July  21,  1972. 

W^.LI.^M  L.  Dickey, 
Acting  Assistant  Secretary 
I     of  the  Treasury. 

[FR  Doc.72-12294  Piled  8-4-72:8:49  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
t  7  CFR   Part  944  ] 

(Lime  Beg.  6,  Amdt    2) 

FRUITS;  IMPORT  REGULATIONS 

Limes,   Importation;  Withdrawal  of 
Notice  of  Proposed  Rule  Making 

Pursuant  to  the  provisions  of  section 
Be  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (7  U.S.C. 
601-6741.  a  notice  was  pubUshed  in  the 
Feder.1l  Register  i:37  P.R.  13803),  re- 
garding a  proposed  amendment  of  the 
import  regulation,  with  an  effective  date 
of  July  30,  1972,  designed  to  prescribe  the 
same  grade  requirements  for  imported 
limes  as  were  proposed,  pursuant  to  order 
No.  911  7  CFR  Part  911;  37  TR.  10497'. 
lor  limes  grown  in  Florida.  The  proposed 
grade  requirements  for  domestic  limes 
pur.suant  to  order  No.  911  are  those  that 
were  to  become  effective  July  30,  1972  (37 
F.R.   13802'. 

On  July  26.  1972.  the  Florida  Lime 
Administrative  Committee,  established 
under  order  No.  911.  held  an  open  meet- 
ing, after  givmg  due  notice  thereof,  to 
consider  the  supply  and  market  condi- 
tions for  Florida  limes  and  the  need  for 
regulation.  The  committee  reports  that 
due  to  recent  continued  rain  in  the  pro- 
duction area,  the  cuiTent  crop  of  Florida 
limes  has  bleached  and  tuimed  color  on 
the  tree  to  the  extent  that  the  bulk  of 
such  limes  cannot  meet  the  more  re- 
strictive color  requirements  of  propo.sed 
Lime  Regulation  34.  Therefore,  the  com- 
mittee unanimously  recommended  with- 
drawal of  the  proposed  regulation  for 
domestic  limes  and  to  continue  in  efft  t 
Lime  Regulation  33  '37  F.R,  9617  >. 

In  view  of  the  changed  Florida  crop 
situation,  the  notice  of  proposed  regula- 
tion for  Florida  limes  iLime  Regulation 
34;  37  F.R.  13802'  is  being  withdrawn 
and  the  proceeding  terminated.  There- 
fore, it  Is  concluded  that  Lime  Regula-  V 
tion  5.  Amendment  l  'Part  944 — Fruits; 
Import  Regulations:  36  F.R.  22008)' 
should  continue  in  effect  and  the  notice 
of  proposed  Lime  ReguIaUon  5.  Amend- 
ment 2  .37  F.R.  13803'  is  hereby  with- 
drawTi  and  the  proceeding  terminated. 

Done  at  Washington,  D.C.  this  1st  day 
of  August  1972. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable  Division.    Agricultural 
Marketing  Service. 

FFR  Doc.72-12290  Filed  8-4-72:8:49  am) 

I  7  CFR  Part  1108  ] 

[Docket  No.  AO-243-A241 

MILK  IN  THE  CENTRAL  ARKANSAS 
MARKETING  AREA 
Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  the  Recommended 
Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  to  Order 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  recommended 
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decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Central  Ar- 
kansas marketing  area,  which  was  is- 
sued July  20,  1972  (37  F.R.  14812',  is 
hereby  extended  to  August  14,  1972. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  '  7 
use.  601  et  seq),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900). 

Signed  at  Washington,  D.C.  on  Au- 
gust 2,  1972. 

John  C.  Blum. 

Deputy  .Administrator. 
Regulatory  Programs. 

[FR  Doc.  72-12291  Filed  8-4-72:8:49  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug   Administration 

[  21    CFR   Part   19  ] 

PARMESAN  CHEESE,   REGGIANO 
CHEESE 

Standard  of  Identity;  Proposed  Find- 
ings of  Fact,  Conclusions,  and  Ten- 
tative Order  Following  Public 
Hearing 

In  the  matter  of  amending  the  stand- 
ards of  identity  for  parmesan  tReggiano) 
cheese: 

History 

1.  On  April  24.  1970.  there  was  pub- 
lished in  the  Federal  Register  '35  F.R. 
6595),  a  notice  of  the  receipt  by  the 
Food  and  Drug  Administration  of  a  peti- 
tion from  Tohbla  Cheese,  Inc.  919  North 
Michigan  Avenue,  Chicago.  HI.  60611 
(hereinafter  Tollbia) ,  proposing  that  the 
standard  of  identity  for  parmesan  iReg- 
giano)  cheese  (21  CFR  19.595'  be 
amended  to  reduce  the  minimum  curing 
time  from  14  to  10  months,  by  changing 
the  last  sentence  of  §  19.595ia'  from  "It 
is  cured  for  not  less  than  14  months"  to 
"It  is  cured  for  not  less  than  10  months." 
Tills  notice  set  forth  the  stated  grounds 
in  support  of  the  proposal  and  invited 
the  submission  of  written  views  thereon, 
pursuant  to  provisions  of  sections  401 
and  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  <21  U.S.C.  341,  371;  here- 
inafter the  act).  <Ex.  A.  A-1,  B.)' 


»  References  hereinafter  are  as  follows: 
PH  TR.  1 — Page  1  of  the  transcript  of  the 

prehearing  conference. 

TR.  1  — Page  1  of  the  transcript  of  the 
hearing. 

WD-name — The  written  direct  testimony 
of  the  named  witness. 

Et.  P-1— Exhibit  No,  1  received  Into  evi- 
dence upon  motion  by  petitioner.  Tollbia. 

Ex.  K-1 — Exhibit  No.  1  received  into  evi- 
dence upon  motion  of  Kraft. 
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2.  In  the  Federal  Register  of  Janu- 
ary 23,  1971  (36  FR.  1153),  Food  and 
Drug  Administration  published  an  order 
denying  the  proposed  amendment  on  the 
stated  ground  that  "•  •  •  the  Commis- 
.sioner  of  Food  and  Drugs  does  not  con- 
clude that  it  will  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
to  adopt  the  proposed  amendment."  This 
order  was  to  become  effective  in  60  days 
unless  stayed  by  objection.  lEx.  C.> 

3.  On  April  21,  1971.  Food  and  Drug 
Administration  caused  to  be  published 
in  the  Feieral  Register  '36  F.R.  7535  > 
a  notice  of  the  receipt  of  objection  to  tlie 
above  order  and  a  request  for  a  hearing 
from  the  petitioner.  Tolibia.  It  noted 
that  the  proposed  order  was  stayed  and 
that  a  notice  scheduling  a  pubbc 
hearing — 

•  •  •  on  the  issue  of  whether  parmesan 
cheese  can  be  satisfactorily  cured  in  10 
"^"th"'  time  will  be  published  in  the  FEia- 
RECisTtR    at    a    later    date.     (Ex.    D.) 


4.  On  May  25,   1971,  Food  and  Drug 

Administration  caused  to  be  pubhshed 
in  the  Federal  Register  '36  F.R,  9477  > 
a  notice  scheduling  a  prehearing  confer- 
ence and  the  hearing  in  this  matter — 

*  *  •  for  the  purpase  of  recel\'ing  evidence 
relevant  and  material  to  the  i.wae  of  whether 
reducing  the  minimum  curing  lime  required 
by  the  standard  of  idei^tity  tor  parmesan 
cheese  (5  19595)  from  14  nionths  to  10 
months  Is  reasonable  and  will  promote  hon- 
esty and  fair  dealing  in  the  Interest  of 
con-sumers. 

Mr.  William  E.  Brennan  was  designated 
as  the  presiding  officer  to  conduct  tins 
hearing  in  accordance  with  provisions  of 
21  CFR  2,48  through  2.104.  -Ex.E.' 

5.  The  prehearing  conference  was  held 
as  .scheduled  and  for  good  cause,  as  re- 
flected in  the  tran.scnpt  of  this  confer- 
ence, the  hearing  date  previously  set  for 
June  28.  1971.  was  vacated  and  a  new 
hearing  schedule  was  established  wliich 
included  dates  for  the  submission  of 
written  direct  testimony  of  all  witnesses, 
objections  thereto.-oral  argument  on  such 
objections,  and  the  appearances  of  wit- 
nesses for  cross-exam.ination.  Pursuant 
to  21  CFR  2,76.  the  results  of  this  pre- 
hearing conference  were  set  forth  in  a 
prehearing  conference  order  dated 
June  24.  1971.  Copies  thereof  were  mailed 
to  all  parties  of  record  and  this  order  was 
entered  in  the  docket  file  of  this  matter. 
Notice  of  these  events  was  published  In 
the  Federal  Register  of  July  13,  1971  36 
F.R.  13050).  (Ex.  F;  PH.  TR.  1-120; 
R.  p.  59.1  During  the  prehearing  con- 
ference, the  following  issues  were 
finanlized : 

1.  Is  the  food  prepared  In  conformity  with 

the  requirements  of  the  standard  of  Identity 
for  parmesan  (Reggianc  cheese  (21  CFR 
19  595),  but   which   is   cured   lor   a   period   of 


Ex  Q-l — Exhibit  No.  1  received  Into  evi- 
dence upon  motion  by  an  objector  to  the 
propoe^al 

Ex,  A — Exhibits  entered  Into  evidence  by 
the  hearing  examiner. 

R.  p  1 — That  document  indexed  No.  1  in 
Docket  Pile  FDC-80. 
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not  less  than  10  months  rather  than  tl:* 
presently  required  14  months,  Parmesan 
'Regglano)  cheese' 

2  If  issue  No,  1  Is  answered  in  the  affirma- 
tive. Will  it  promote  honesty  and  fair  dea.irig 
in  the  Interest  of  consumers  u:-  amend  the 
standard  of  identity  for  parmesan  (Reg- 
giano)  cheese  i21  CFR  19,595  v  to  permit 
the  cheese  to  be  cured  for  a  period  of  not 
less  than  10  months''"   |R,  p    59  ) 

The  following   appearances  were  en- 
tered in  this  matter : 
Supporting  the  proposed  amendment — 

Tollbia   Cheese,  Inc.   (Tollbia),  Chloago.  111. 
Tr.e  Kraft   Foods  Division  of  Kraftco  Corp. 
( Kraft  I .  Chicago,  111. 

Objecting  to  the  proposed  amend- 
ment— 

Universal  Foods  Corp.   (Universal),  MUwau- 

kee.  Wis. 
Prlgo  Cheese  Corp.  (PWgo) ,  l*n»,  Wis. 

Taking  no  position  in  relation  to  the 

proposed  amendment — 

Borden,  Xnc    (  Borden  i  .  New  York,  N,Y. 
The  Food  and  Driig  Administration. 

6  Pursuant  to  the  procedure  set  forth 
m  the  prehearing  conference  order, 
Tolibia  submitted  the  written  direct  tes- 
timony of  three  witnesses  as  did  Kr^ft. 
Tlie  written  direct  testimony  of  five  wit- 
nesses was  submitted  by  Universal  All 
of  these  witnesses  attended  the  hepnng, 
formally  affirmed  their  written  direct 
testimony  as  altered  by  ruhng.':  on  objec- 
tions thereto,  and  were  subject  to  cross- 
examination  by  the  counsel  of  record. 
In  lieu  of  testimony,  an  afRdavit  of  Mr 
Peter  Frieo  cpposmg  tlie  amendment 
was  Bd.mitted  into  evidence  as  Exhibit 
0-1,  'TR  909.1  Neither  Borden.  Inc..  nor 
the  Food  and  Drug  Administration  pre- 
sented any  evidence. 

7.  With  the  agreement  of  all  parties 
to  the  healing,  a  group  of  five  individuals 
were  convened  on  October  14.  1971.  at 
tlie  University  of  Wisconsin.  Madison, 
Wis  .  as  a  taste  panel  to  organoleptlcally 
evaluate  sample.?  of  parmesan  clieese  at 
varying  ages  a  hard-grating  cheese,  and 
an  imported  cheese  The  partie,<--  selected 
and  agreed  upon  the  five  judges  as  in- 
dividuals who  were  acknowledged  experts 
in  tlie  organoleptic  evaluation  of  par- 
mesan chee.se,  and  also  mutually  agreed 
upon  the  professor  who  was  to  conduct, 
monitor,  and  report  the  resulu^  of  this 
taste  panel  This  organoleptic  test  was 
conducted  in  a  so-called  "blind"  fasliion, 
in  that  the  Identity  of  the  samples  l:)eing 
tested  were  not  known  to  these  judges 
The  '-esults  of  this  taste  panel  were  ad- 
mitted into  evidence  as  Exhibit  G  The 
samples  used,  in  the  organoleptic  panel 
were  also  analyzed  for  fat,  moisture,  and 
salt  content  under  the  direction  of  the 
taste  panel  moderator,  and  the  restilts 
thereof  admitted  Into  evidence  as  Ex- 
hibit H 

8  Propo.sed  findings  of  fact,  conclu- 
sions, briefs,  and  reply  briefs  were  sub- 
mitted by  counsel  on  behalf  of  Tolibia, 
Kraft.  Universal.  Frlgo.  and  Borden  All 
proposed  findings  and  conclusions  as  sub- 
mitted have  been  individually  considered 
and  weighed.  Those  findings  and  conclu- 
sions herein  adopted,  in  substance  and 
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or  form,  are  so  adopted  and  found  to  be 
supported  Dy  the  substantial,  creditable, 
and  reliable  evidence  of  this  record. 
Those  findings  and  conclusions  not 
adopted  have  been  rejected  as  not  be- 
ing so  supported  i21  U.S.C.  371iei'3ii. 

9.  It  is  the  basic  position  of  Tolibia  and 
Kraft,  that  since  the  original  promulga- 
tion of  the  parmesan  'Reggianoi  cheese 
standard  in  1950  '15  F.R.  5656',  manu- 
facturing knowledge,  technology,  and 
practices  have  changed  sufRclently  to  al- 
lox  parmesan  cheese  to  now  be  properly 
manufactured  with  a  10-month  curing 
period  rather  than  the  required  14 
months,  and  that  it  will  promote  honesty 
and  fair  dealing  in  the  interest  of  con- 
sumers to  amend  this  standard  to  allow 
the  shorter  curing  period. 

10  The  objectors.  Universal  and  Frigo. 
take  the  position  that  there  really  has 
been  no  such  significant  changes  in  the 
knowledge.  technolog>-.  and  practices 
within  the  cheese  industry,  that  a  cheese 
to  be  classified  as  parmesan  Reggiano  > 
cheese  must  continue  to  be  cured  for  14 
months,  and  consequently  the  proposed 
amendment  should  be  denied.  'See  briefs 
filed  by  Kraft.  Tolibia,  Universal,  and 
Frigo.  i 

11.  On  January  31.  1972.  the  hearing 
examiner.  Mr.  William  E.  Brennan,  sub- 
mitted his  report  in  this  matter  to  the 
Commissioner  of  Food  and  Drugs.  The 
report  is  part  of  the  public  record,  Docket 
No.  FDC^O.  on  file  with  the  Hearing 
Clerk,  Department  of  Health.  Educa- 
tion, and  Welfare,  Room  6-88,  5600  FLsh- 
ers  Lane.  Rockville,  Md.  20852. 

Having  considered  the  record  of  the 
public  hearing,  the  hearing  examiner's 
report  dated  June  25.  1970,  and  other 
relevant  material,  the  Conunissioner  of 
Food  and  r>rugs,  pursuant  to  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  ^sections  401,  701,  52  Stat.  1046,  1055- 
1056  as  amended  by  70  Stat.  919,  and  72 
Stat.  948:  21  U.S  C.  341,  371'.  under  au- 
thority delegated  to  him  i21  CFR  2  120 ' . 
and  m  accordance  with  21  CFR  2.97,  pro- 
poses the  following  flndmgs  of  fact,  con- 
clusions, and  final  order  in  this  matter; 

Proposed  Findings  of  Fact 

1.  The  standard  of  identity  for  par- 
mesan iReggiano>  cheese,  i21  CFR  19- 
595>  was  first  promulgated  in  1950  '15 
F.R.  5656)  after  heailngs  held  during 
1947,  which  dealt  with  a  large  number 
and  variety  of  cheeses,  including  par- 
mesan. Due  10  the  large  number  of 
cheeses  which  was  the  subject  matter 
of  the  1947  hearing,  and  perhaps  to  the 
noncontroversial  nature  of  the  then  pro- 
posed parmesan  standard,'  the  evidence 
adduced  at  the  1947  hearing  relating  to 
parmesan  was  not  extensive.  Of  over 
5,500  transcript  pages  resulting  from  this 
hearing,  approximately  60  were  devoted 
to  parmesan,  which  set  forth  the  testi- 
mony of  five  witnesses.  il947  hearing 
transcript  pp.  3717-3728,  3901,  3956, 
5344.) 

The  relevant  provisions  of  the  parme- 
san standard  here  involved  are  as 
follows: 


PROPOSED    RULE   MAKING 

s  l".j'*j  I'ariiusan  i  licrsr,  rc^siano 
(■lu«-»<-;  i<lfntil>  ;  label  <<tateinent  of 
uplionul  ingrtdienlv 

fa)  Parmesan  cheese,  reggiano  cheese, 
is  the  food  prepared  from  milk  and  other 
Lngredienu  .specified  in  tiiis  section,  by 
the  procedure  .sot  forth  in  paragraph  ib) 
of  thus  section,  or  bv  another  procedure 
which  produces  a  fini.shed  cheese  having 
the  same  physical  and  chemical  proper- 
ties as  the  cheese  produced  when  the 
procedure  set  forth  in  i>aragTaph  <b) 
of  this  section  is  used.  It  is  character- 
ized by  a  granular  texture  and  a  hard 
and  bnttle  rind.  It  grates  readily.  It  con- 
tains not  more  than  32  percent  of  mois- 
ture, and  Its  solids  contain  not  less  than 
32  percent  of  milk  fat,  as  determined  by 
the  methods  prescribed  in  5  19.500(c>. 
It  is  ciu^  for  not  less  than  14  months. 
•  •  •  •  . 

2  Pai-mesan  cheese  (hereinafter  par- 
mesan* made  In  conformity  with  the 
requirements  of  the  definition  and  stand- 
ard of  identity  for  this  cheese,  has  the 
following  characteristics: 

'a'  Flavor.  The  flavor  of  parmesan 
varies  within  a  significant  range  but  is 
generally  con.sidered  to  have  a  sweet, 
mellcrw,  nuUike  taste  in  compcirison  to 
the  characteristic  piccante,  sharp,  fatty 
acid  flavor  associated  with  Romano 
cheese.  The  variations  In  flavor  are 
caused  by  fluctuations  in  the  milk  sup- 
plies, milk  treatment,  enzymes  and 
starters  utiUzed,  acid  development, 
method  and  amount  of  salt  utilized,  and 
other  variables  in  the  making  and  curing 
procedures.  These  procedures  also  vary 
among  parmesan  producers.  iWD — 
Stme  pp  19,  20,  WD— Langhus  pp.  12. 
13,  18:  WD— Klenach  pp.  8,  12;  WD— 
OFl>Tin  p  4,  TR.  347,  859-60,  889-890. 
894,  937.  968.  975-78;  Exs.  G.  P-1.) 

'b'  Colors.  The  color  of  parmesan 
cheese  also  varies  to  a  significant  degree. 
ranging  from  sUghtly  off-whites  to  yel- 
lows that  are  approximately  the  color  of 
straw.  Although  "Harmless  artificial 
coloring  may  be  added"  under  the  stand- 
ard '21  CFR  19.595(b) ).  there  is  no  evi- 
dence that  such  coloring  Is  being  added 
by  the  participants  in  this  hearing. 
'WD— F.  Klensch  p.  11,  WD— 5tine  p. 
19:  WD— Langhus  pp.  12,  15;  TR  346, 
347.  407.  1056,  1063-1067.  1135,  1143- 
1145;  Exs.P-l,G,  K-8.1 

'c)  Body  and  texture.  Parmesan  is 
characteristically  hard,  brittle,  grates 
readily,  and  has  a  granular  texture.  The 
body  of  this  cheese  may  have  vaning 
numbers  and  sizes  of  mechanical  open- 
ings. The  body  and  texture  characteris- 
tics of  this  cheese  also  varies.  <WD — F. 
Klensch  pp.  11,  12;  WD — Stlne  pp.  19-20; 
WD — Langhas,  pp.  12.  13;  TR.  392.  393. 
544.  896.  968-69,  1014,  1080;  Exs  G  P-1 
0-1.0-2.) 

3  The  moisture  of  parmesan  varies 
from  appro.xlmately  32  percent  to  26  per- 
cent,  and  the  mJ!k-fat  \'aries  from  32 


•  ThU  heaxlng  was  held  prior  to  liie  Hale 
Amendments  to  the  Tederai  Pood.  Drug  and 
Cosmetic  Act  (21  U.S.C.  321  etseq  ). 


percent  up  to  approximately  40  percent. 
The  levels  of  salt  also  vary  from  approx- 
imately 1.39  percent  to  3.25  percent. 
'WD — Stine  p.  20;  WD— F.  Klensch  p. 
11;  TR.  608,  613-614.  1275.  1333,  1443, 
1487:  Exs.H,  K-8,K-9,  K-13.) 

4.  The  only  method  presently  avail- 
able to  determine  if  a  cheese  is  parmesan, 
is  an  organoleptic  examination  of  the 
physical  characteristics  of  flavor,  color. 
body,  and  texture,  coupled  with  labora- 
tory analysis  to  determine  fat  and  mois- 
ture content.  Except  for  these  laboratory 
analyses,  which  produce  objective  re- 
sults, the  results  of  organoleptic  exami- 
nations vary  considerably  due  to  the 
variations  in  parmesan  cheese,  and  the 
experience  and  abilities  of  the  taster. 
Tills  type  of  examination  is  generaUy 
adequate  to  enable  experienced  cheese 
tasters  to  determine  if  a  given  cheese  is 
parmesan  cheese.  (WD — Stine  pp.  17-18; 
WD— Langhus  p.  29:  TR.  428.  889  966 
982-984,  989,  1055-1056,  1094-1096,  1124' 
1127-1128.  1131,  1501-1502.  1457,  1499 
1463-1464;  Exs.  G,  H,  K-8.  K-9,  K-ll! 
K-13  ' 

5.  Parmesan  'Reggiano'  cheese  origi- 
nated in  the  provinces  of  Reggio  and 
Parma  in  the  Po  Valley  of  northern  Italy 
and  derived  their  names  from  these  geo- 
graphic origins.  The  following  elements 
characterized  the  traditional  making  pro- 
cedures as  followed  in  Italy,  It  was 
manufactured  mostly  during  the  months 
between  April  and  November  utilizing 
evening,  raw.  hand-skimmed  cows'  milk, 
which  was  more  intense  in  color  and 
flavor  than  milk  produced  during  the 
other  months  of  the  year.  Whey  stai-ters 
were  u.<;ed  and  the  curd  was  liand  dipped 
from  kettles  and  pressed  into  large 
wheel-shaped  loaves  averaging  about  60 
poimds.  Each  loaf  was  dried  from  2  to 
3  days,  and  was  then  either  dry  salted 
or  immersed  in  brine  solution  for  a  pe- 
riod of  from  15  to  30  days.  The  loaves 
were  then  dried,  coated  with  a  mixture 
of  either  linseed  or  mineral  oil  and  vege- 
uble  black  powder  and  later  grease,  and 
then  held  for  curing  in  relatively  large 
central  curmg  facilities.  The  loaves  were 
placed  on  their  flat  sides  and  periodically 
turned  to  prevent  or  retard  mold  devel- 
opment. Curing  of  the  cheese  generally 
took  from  16  months  to  2  years  during 
which  period  the  moisture  content  de- 
creased and  the  typical  granular  struc- 
ture appeared.  The  temperatures  and 
humidity  of  the  curing  rooms  were  not 
mechanically  controlled,  and  were  de- 
pendent on  the  outside,  seasonal  weather 
conditions.  <  WD— Klensch  pp.  7.  8; 
WD — Langhus  pp.  11,  14,  20,  22,  23; 
WD — Stine  pp.  9.  10.  12,  16;  TR.  9  10 
551,  556,  570,  975,  1013-1016,  1033-1034* 
1063.  1066,  1135.  1138.  1142.  1370-1277- 
Exs.  0-2.  P-1.) 

6.  There  have  been  gradual  and  con- 
tinuing refinements  and  changes  in  the 
manufacturing  procedures  for  parmesan 
cheese  since  its  manufacture  was  first 
initiated  in  this  coimtr>'.  Up  to  the  time 
that  the  parmesan  standard  was  promul- 
gated in  1950,  the  manufacturing  pro- 
cedures generally  followed  in  this  coun- 
try- were  based  up)on.  and  similar  to,  the 


I 
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traditional  Italian  methods  but  incorpo- 
rated the  following  changes:  (a)  The 
cheese  was  manufactured,  by  some  pro- 
ducers, on  a  less  seasonal  basis  using 
milk  which  had  been  pasteurized  or  heat 
treated  and  from  which  cream  had  been 
mechanically  separated:  tb)  various 
starters  in  addition  to  whey  starters  were 
beginning  to  be  utilized;  (O  tlie  size  of 
the  cheeses  were  generally  in  the  22-  to 
28-pound  range  and  temperature  con- 
trol of  the  curing  stages  of  production 
were  becoming  more  controlled  through 
the  use  of  the  then  available  mechanical 
refrigeration  equipment  and  air  fans; 
and  ( d »  the  cheeses  were  more  frequently 
receiving  a  wax  coating  than  oil  or  grease 
coatings,  (WD — Nelli  p.  4;  WD — C&s- 
sinerio  p.  7;  WD— Dee  p.  6:  WD — Eltine 
pp.  12.  16;  WD— F.  Klensch  pp.  7-9.  13, 
19-20;  TR.  290-293.  340-342.  565-567, 
578,  611,  923,  987-989,  1070-1075,  1137, 
1143.  1418-1420.  1428.  1450,  1453-1454. 
1476-1477.) 

7.  Since  1950.  considerable  research 
and  experimentation  has  been  con- 
ducted, at  least  by  Tolibia  and  Kraft, 
aimed  at  increasing  the  eflJciency  of  pro- 
ducing parmesan  cheese,  reducing  the 
costs  of  manufacture,  and  attempting 
to  stabilize  the  varying  characteristics 
of  this  cheese  to  produce  a  more  stand- 
ard, less  variable  product  (WD — Stine 
pp.  12-18:  WD— Langhus  pp.  20-24; 
WD — Dee  pp  5-8;  WD — F.  Klensch  pp. 
8-15;  TR.  1127,  1378-1381,  1411-1418, 
1476-14801.  This  experimentation  and 
research  has  resulted  In  the  following 
refinements  and  changes  in  the  manu- 
facturing procedures: 

(a>  The  quality  of  the  milk  available 
for  the  manufacture  of  parmesan  cheese 
has  been  improved  and  standardized 
through  more  stringent  laws,  testing, 
and  producer  education  programs.  These 
milk  quality  Improvement  developments 
provide  the  manufacturer  of  parmesan 
cheese  better  control  over  his  production, 
has  made  feasible  the  development  of 
expanding  starter  programs,  and  in- 
creases the  range  of  curing  temperatures 
which  might  otherwise  cause  unaccepta- 
ble defects  in  the  finished  cheese.  (WD — 
F.  Klensch  p.  13;  TR.  567.  988.  1389-1390. 
1395-1401,   1417-1418,   1477-1480.) 

(b'  Parmesan  producers  have  sub- 
stantially changed  and  improved  the 
various  starters  used  in  the  production 
of  parmesan  cheese,  and  these  modifi- 
cations and  improvements  are  part  of  a 
continual  Improvement  process.  The  ex- 
istence of  undesirable  levels  of  gas  for- 
mation caused  by  starters  has  been  nearly 
eliminated  through  these  starter  im- 
provement programs.  (WD — Dee  p.  5-6; 
WD— F.  Klensch  pp.  8, 13 ;  WD— Langhus 
pp.  8.  18:  WD— Stine  pp.  14.  16;  TR.  290- 
293,  565.  611.   1428,   1476-1477.) 

(ci  The  equipment  used  to  cut  the 
parmesan  curd  has  been  improved  and 
mechanized.  Tlie  size  of  the  curd  par- 
ticles has  been  studied  and  changed. 
(TR.  916,  923-924.  1420-1421.) 

(d'  Changes  have  been  instituted  In 
the  temperatures  and  times  of  cooking 
the  curd.  The  smaller  22-  to  28-pound 
loaf  permits  lower  cooking  temperatures 
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than  those  in  use  when  the  60-pound  loaf 
predominated.  (WD — Langhus  p.  10; 
TR.  924-925,  98&-987,  1420.  1482.) 

(e)  Research  and  experimentation  has 
been  done  to  arrive  at  an  optimum  pH 
figure  determined  at  the  most  functional 
point  in  the  manufacturing  process.  (TR. 

986,  989,  1485-1486.) 

(1»  The  vats  used  in  manufacturing 
parmesan  have  increased  in  size  so  that 
they  are  suitable  for  producing  more 
than  this  one  type  of  cheese,  Tlie  meth- 
ods used  to  transfer  the  cooked  curd 
from  the  vats  to  drain  tables  has 
changed.  Some  producers  now  pump  the 
curd  and  whey  directly  from  the  vat  to 
the  drain  table,  while  other  producers 
drain  the  whey  from  the  vats  rather  than 
dipping  the  curd  from  the  vaUs  iTR  583, 
916,  987,   1294-1299,   1420-1421.) 

(gi  The  drained  curd  may  now  be  di- 
rectly salted  on  the  drain  table  at  pre- 
determined control  levels.  The  curd  is 
then  mechanically  handled  for  hoop  pro- 
cedures by  some  manufacturers.  The 
handling  of  the  cheese  in  the  hoop  has 
changed  in  that  some  manufacturers 
may  utilize  a  vacuum,  in  part,  to  pro- 
duce a  more  uniform  consistency  in  the 
body  of  the  cheese  from  that  obtained 
when  only  mechanical  pressing  proce- 
dures are  utilized.  (WD — Langhus  p.  26 
TR.  544-545.  577-578.  583.  587-589.  603- 
608,   800-801.  916-918,  935-936,  968-973. 

987,  1475.) 

(h)  The  domestic  parmesan  industry 
now  almost  universally  utilizes  the  daisy 
hoop  holding  from  22  to  28  pounds  of 
cheese.  The  use  of  this  standard  hoop 
size  has  resulted  in  other  changes  in  the 
production  process:  i.e..  alterations  in 
cooking  temperatures,  reductions  in  curd 
cooking  time,  pressing  time,  salting  time, 
salt  equalization  time,  and  drying  time. 
(WD— Stine  pp.  9,  12,  15:  WD— F. 
Klensch,  pp.  7.  9:  WD— Langhus  p.  10. 
21;  TR.  290-291,  298,  300-303.  537-538, 
540.  572-573.  584-585.  917-918.  924-925, 
986-987.  1142,  1420,  1439-1440,  1442,  1482. 
Ex.  0-2.1 

(it  Significant  changes  have  been 
made  in  salting  techniques;  i.e..  adding 
salt  directly  to  the  curd.  Dry  salting  has 
generally  been  abandoned  in  favor  of 
brine  salting,  and  the  optimum  brine 
temperatures  are  more  scientifically  de- 
termined and  controlled.  Continuous 
mechanical  brine  agitation  has  also  been 
introduced.  (WD— Dee  p.  6:  WD — Stine 
pp.  9,  15;  WD— Langhus  p.  21;  TR.  295. 
560,  569-571.  800-801;  916-918,  919.  925. 
935-936.  945-946,  1071,  1387.) 

(j)  Substantial  reductions  in  the  time 
periods  necessary  for  salt  equalization 
and  drying  of  curd  have  been  affected 
through  the  utilization  of  smaller  loaves. 
storage  of  the  loaves  on  edge  rather 
than  on  the  flat  surface,  and  the  utiliza- 
tion of  improved  air  treatment  and  air 
circulation  equipment.  (WD — Langhus 
pp.  21-23:  WD — Stine  p.  16;  WD— Dee  p 
22;  TR.  319-323.  549,  557;  Ex.  K-l.» 

<k)  Significant  improvements  and 
clianges  have  been  made  In  the  methods 
used  to  control  the  rate  and  amount  of 
moisture  loss  from  parmesan  cheese  dur- 
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ing  the  curing  period.  Most  manufac- 
turers use  some  type  of  protection  in 
curing  cheese  to  reduce  surface  defects, 
and  to  prevent  too  rapid  drjing  «hlch 
results  in  .slower  flavor  development  and 
thus  a  slower  total  curing  period,  but 
not  all  manufacturers  apply  such  a  pro- 
tective coating.  The  older  practice  of 
greasing  or  oiling  the  curd  has  been  sup- 
planted with  the  practice  of  coating  the 
curd  with  wax  Tolibia.  since  1966,  has 
been  curmg  parmevSan  cheese  in  pia.stic 
film  bags  which  are  vacuumized  and 
shrunk  so  as  to  form  an  airtight  surface 
around  the  cheese.  This  technique  is 
very  new  and  provides  an  effective  mois- 
ture barrier  allowing  greater  control  over 
moisture  loss,  rind  development,  and  de- 
velopment of  mold  and  other  surface 
defects,  This  technique  allows  higher 
curing  temperatures  to  be  used,  wliich 
results  in  a  shorter  necessary-  curing  pe- 
riod within  which  the  typical  character- 
istics of  parmesan  cheese  are  developed 
'WT>— F  Klensch  p,  14:  WT>— Dee  p  6. 
7:  WD— Nelli  p  4;  TR.  306-308,  316-317, 
331.  395-397.  442-445.  456-457.  468-469. 
551,  970-971,  1088,  1127,  1454,  1487  1491- 
1492.) 

(1)  Important  improvements  liave 
been  made  since  the  late  1940's  m  the 
control  of  temperature,  humidity,  and 
air  circulation  utilized  during  the  curing 
period  These  added  controls  have  t>een 
possible  as  a  result  of  research  and  ex- 
perimentation and  the  availability  of 
more  efficient  air-conditioning,  refnger- 
ation,  humidity  control,  and  air  circu- 
lating equipment.  Through  the  use  of 
this  t.vpe  of  equipment  the  curing  en- 
vironment has  become  more  closely  con- 
trolled and  stabilized  resulting  in  a  sig- 
nificant reduction  in  the  minimum  time 
necessary  for  curing  parmesan  cheese, 
I  WD— Dee  p.  6  22:  WD— Langhus  p. 
21-24:  WD— Stine  p  9-10,  14,  16,  17: 
WD— F.  Klensch  p  14,  TR  273  313.  319- 
323,  329-331,  557.  559.  564-565,  579,  610, 
612,  925-927.  985-986,  1074-1075,  1125- 
1126,  1450.  1453-1454,  1488-1489.  1506- 
1507,' 

8  Tlirouph  utilization  of  the  clianges 
m  and  refinements  of  the  older,  more 
traditional  manufacturing  procedure.'^ 
set  forth  in  Finding  7,  supra,  a  cheese 
conforming  t.o  the  parmesan  standard, 
but  for  the  14-month  curing  period,  can 
presently  be  produced  with  a  curing  pe- 
riod of  not  less  than  10  months.  Such  a 
cheese  is  presently  being  produced,  regu- 
larly under  full  production  conditions  by 
at  least  Tolibia  and  Kraft,  This  cheese  is 
being  prcxluced  with  no  material  increase 
in  the  percentage  of  deferlivp  or  low- 
quality  loavefs,  and  possesses  tlie  char- 
acteristic flavor,  texture,  body,  grate- 
ability,  fat.  and  moisture  content  within 
the  existing  ranges  of  parmesan  cur- 
rently on  the  market,  (WD — Stine  pp. 
16-18.  20-23:  WT)— Dee  pp  5-9.  WD— F, 
Klensch  pp.  9-10,  16-17.  27:  WD— Lang- 
hus pp  11.  19.  26,  27:  WD— R  Klensch 
p  8:  TR.  315.  346.  348-350,  388-389,  455. 
463-465  504-505.  581-582.  822.  872-873, 
937.  945,  947-948.  950.  976-977,  998-999: 
Ex  H.  Ex  G  ) 
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9.  The  exact  manufacturing  methods 
tilized  by  Tollbia  and  Kraft  in  the  pro- 

ction  of  the  parmesan  cheese  de- 
ribed  In  Finding  8,  supra,  are  not  iden- 

l.e..  Tohbia  uses  plastic  bags  "^  WD — 

p.  6>;  Kraft  does  not  use  plastic 
,gs  '  TR.  552).  but  does  use  wax  in  its 

g  operation  'TR.  551  > ;  Kraft  adds 
t  directly  to  its  curd  <TR.  916-918 1  . 
t  utilizes  a  curing  temperature  in 
e  neighborhood  of  60=  F.  (WD— Lang- 
p.  25 ) :  Tolibia's  curing  temperature 
above  60'  F.  <TR.  310» .  No  patents  are 
volved  In  the  more  modem  manufac- 

g  procedures  followed  by  ToLibia 
d  Kraft  which  would  preclude  other 
anufacturers  from  producing  tj'plcal 
cheese  having  a  curing  period 

months.  'WD — Stine  p  26:  WD— F. 
ensch  p.  27;  WD — Dee  p  10:  TR 
5-446.) 

10.  Tolibia's  utilization  of  a  higher 
previously  normal  curing  tempera- 
te excess  of  60°  F..  has  been  made 

hie  by  a  combination  of  the  use  of 
proved  starter  cultures,  plastic  bags 
curing,  newer,  more  efficient  and  con- 
oiled  curing  facilities,  and  better  con- 
of  brining  procedures.  This  higher 
g  temperature  has  not  resulted  in 
jcts  previously  attributed  to  •forced  " 
ng  temperatures;  I.e.,  temperatures 
excess  of  60'  F  (WD— Dee  p.  6;  WD— 
Klensch  pp.  9,  14;  TR.  308,  310,  313, 
15.32»-331.) 

11.  Through  the  utilization  of  ade- 
iat«  scientific  research  and  expenmen- 
Uon,  the  adoption  of  presently  avail - 
le  modem  manufacturing  procedures, 
d  the  acqulsiticc  of  modem  equip- 
nt,  any  knowledgeable  producer  who 
desires  can  produce  parmesan  cheese. 

informing  to  the  paxmesan  standard 
th  the  shorter  curing  period  of  10 
onths.  (WD— Dee  p.  10;  WD— F. 
ensch  p.  27;  WD— Nelll  p.  3;  TR.  1091- 
92,    1114,    1127,    1140-141,    1238-1239. 

379-1383,    1401-1405.    1457.    1465,    1476. 

499.) 

12.  Tolibia  and  Kraft,  the  two  major 
roducers  of  parmesan  cheese  with  a  10- 

th  curing  period,  store  this  cheese 
35'  P.  from  approximately  10  months 
purposely  arrest  further  curing.  Fre- 
uent  and  regular  organoleptic  tests  by 
ained  inhouse  cheese  tasters  have  es- 
blished  the  similarity  of  this  cheese  at 
moDths  on,  and  at  14  months.  iWD — 
tine  pp.  13-14,  17,  18,  22;  WD— Langhus 
p.  11,  15,  25,  27;  WD— F.  Klensch  pp.  6, 
5,  16.  17;  WD— Dee  pp.  3,  5,  9;  TR.  274- 
88,  312,  32»-329,  346,  348-350,  388-389. 
43-444,  452-453,  504-505.  872-873,  888. 
45.  947-948,  967,  976-977,  979,  982-984, 
89;  Ex.  G,  Ex.  H. ) 

13.  Pursviant  to  the  agreement  of  all 
articipants  in  this  hearing,  a  panel  of 

e  acknowledged  experts  in  the  grading 
d  evaluating  of  parmesan  cheese  was 
onvened  at  the  University  of  Wisconsin 
at  Madiscai.  Wis.,  on  October  14,  1971. 
under  the  directicxi  and  supervision  of  a 
mutually  selected,  objective  moderator. 
Various  samples  of  parmesan  cheese 
were  saipplled  by  the  parties,  collected  by 
Food  and  Drug  Adniinlstratlon  inspec- 
tors, and  cured  for  periods  ranging  from 
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7  to  19  months,  together  with  one  im- 
ported parmesan  cheese  of  unknown  age 
and  one  Hard  Gratuig  cheese,  which 
were  intended  to  provide  a  control,  were 
prepared  for  the  panel  under  the  ."^uper- 
vision  of  the  moderator  .so  the  identity 
and  source  of  the  sample  would  be  un- 
known to  the  panelists.  Each  judge  was 
asked  to  indivndually  identify  each  sam- 
ple as  parmesan  or  any  other  type  of 
cheese,  and  to  state  his  observations  as 
to  the  color  '  a  color  chart  was  given  each 
judge',  flavor,  t^exture.  odor,  and  body 
of  each  sample  and  to  note  any  other 
identifymg  characteristic  he  so  desired. 
The  individual  score  sheets  of  the  judges. 
e&ch  of  whom  evaluated  20  .samples  and 
a  tabulation  of  the  results  prepared  by 
the  moderator  was  acimiited  into  evi- 
dence as  Exhibit  G  Thereafter  portions 
of  these  sajnples  were  analyzed  by  an  in- 
dependent laboratory  for  fat.  moisture 
and  salt  content.  These  atialy.ses  were 
conducted  pursuant  to  widely  recognized 
procedures  which  produced  reliable  re- 
sults. The  results  of  these  analy.ses  were 
admitted  into  evidence  as  Exliibit  H 

14.  The  results  of  this  t.a.^te  panel  and 
the  laboratory  analy.ses.  although  sus- 
ceptible to  various  interpretations  and 
extrapolations  see  proponents'  brief  and 
Appendix  A,  and  objectors'  brief,  pp  54- 
59),  do  conclusively  establish  the  wide 
range  of  organoleptic  characitertstics  as- 
sociated with  parmesan  cheese  by  ex- 
perts. Tlie  flavor  chEwacteristics  were 
described  by  the  judges  in  the  following 
terms:  Full,  sweet,  nutty,  mild,  slight 
acid,  peppery,  mild  to  sharp,  slightly 
fruity,  slightly  salty,  slightly  high  salt, 
slightly  rancid,  mtense,  fruity,  and 
woody  The  range  of  colors  ak'vcribed  to  the 
samples  by  the  judges.  u.smg  the  color 
chart  supplied,  varies  widely.  Ttie  signifl- 
cance  of  this  characteristic,  however,  is 
minimal  due  to  the  fact  that  the  miik  may 
be  bleached  or  artificially  colored  under 
the  present  standard  The  texture  char- 
acteristics were  described  in  the  following 
terms:  Pinholes,  close,  tv-pical.  mechani- 
cal openings,  brittle,  granular,  flecked. 
mealy,  good,  mottled,  and  short.  The  fol- 
lowing terms  were  used  by  the  judges  to 
descnbe  the  odor  of  cheese  they  classed 
as  parmesan;  Nutty,  characteristic,  nor- 
mal, typical,  acceptable,  woody,  fruity, 
slightly  rancid,  favorable,  good,  clean, 
poor,  not  normal,  unclean.  With  one  ex- 
ception, the  cheese  classified  as  parme- 
san by  the  judges  complied  with  the  32- 
percent  minimum  milk-fat  content  that 
is  required  by  the  standard.  The  ma- 
jority of  these  .samples  complied  with  the 
maximum  moisture  level  of  32  percent, 
ranging  from  26  38  percent  to  33.18  per- 
cent, while  seven  out  of  30  samples  were 
slightly  above  32  percent.  Salt  levels 
varied  from  a  low  of  1.38  percent  to  a 
high  of  3.29  percent,  with  the  import.ed 
sample  having  the  lowest  average  level. 
The  standard  requirements  of  milk-fat 
and  moisture  content  were  met  by  all  10- 
month  cheese  sampled,  with  only  two 
minor  exceptions  out  of  the  16  analyzed 
samples.  These  test  results  closely  corre- 
late with  parmesan  aged  14  months  or 
older,  and  samples  cured  for  a  period  of 


10  months  were  classified  as  parmesan 
by  the  judges  with  a  nine  out  of  15 
sample  majority  in  the  trials.  The  lest 
results  were  equal  to  or  better  than  some 
samples  which  had  been  cured  for  peri- 
ods ranging  from  11  to  19  months,  while 
samples  aged  7  or  8  months  were  easily 
detected  by  the  judges  as  not  typically 
parmesan.  .Although  these  tests  were  not 
conclusive,  the  results,  coupled  with 
the  other  substantial  evidence  of  rec- 
ord, establishes  the  fact  that  parmesan 
cheese,  having  the  color,  flavor,  texture, 
odor,  and  body  characterlstslcs  w^ithln 
the  variable  range  found  in  parmesan 
cheese  cured  for  14  or  more  months,  is 
being  produced  with  a  10-month  curing 
period  The  test  results  also  establish 
that  a  minimum  10-month  curing  period 
IS  reasonable,  and  that  any  shorter  cur- 
ing period  will  not  produce  a  cheese  hav- 
ing the  organoleptic  characteristics  of 
parmesan  cheese.  (Ex.  G,  Ex.  H.i 

15  Parmesan  cheese  reaches  the  ulti- 
mate consumer  in  four  basic  forms:  As 
a  chunk  or  piece  usually  cut  from  larger 
pieces  by  local  retailers,  and  sold  di- 
rectly to  the  consumer,  in  grated  form, 
m  shredded  form,  or  as  an  ingredient  of 
another  food. 

16.  Industrial  food  manufacturers  uti- 
lize large  quantities  of  parmesan  either 
produced  by  thanselves  or  others.  These 
firms  include  parmesan  cheese,  usually 
in  grated  form,  as  one  Ingredient  in 
their  manufactured  foods,  which  are 
then  distributed  to  consimiers  primarily 
as  ethnic  or  Italian-style  foods.  The 
sales  volume  of  such  ethnic  or  Italian - 
style  foods  has  been  Increasing  In  recent 
years,  while  as  an  ingredient  In  such 
manufactured  food,  the  parmesan  Is  no 
longer  physically  or  chemically  Identi- 
fiable a.s  a  standardized  food.  (WD — 
Langhus  p.  26;  TR.  1052-1054,  1179-1183. 
1219.   1543.) 

17.  Significant  quantities  of  parmesan 
are  also  used  by  Institutional  food  proc- 
essors Including  various  types  of  mass 
feeding  operations.  These  users  pur- 
chase parmesan  either  in  loaves  for  grat- 
ing or  in  the  granted,  dehydrated  form, 
for  incorporation  in  foods  that  are  usu- 
ally eaten  on  the  premise  where  they 
were  prepared.  <TR.  378-381,  450-451, 
465-466,  1054,  1057-1060,  1166,  1182- 
118.3.) 

18.  Those  consimiers  who  purchase 
chunks  or  pieces  of  parmesan  cheese  are 
for  the  most  part  so-called  ethnic  con- 
sumers of  Italian  extraction,  and  or 
gourmet  consumers.  These  individuals 
prefer  to  either  freshly  grate  the  cheese 
in  their  homes  or  to  consume  this  food 
as  a  table  cheese.  'While  these  consumers 
are  very  knowledgeable  and  selective 
buyers  of  parmesan  cheese  the  ethnic 
consumers,  a  relatively  small  number 
of  the  population,  are  decreasing  in 
numbers,  and  the  gourmet  consumer 
group  is  relatively  small  in  numbers.  ( TR. 
1068-1069.  1173-1174.  1545-1546,  1606, 
1612  1 

19.  Except  for  the  extremely  small 
quantity  of  parmesan  consumer  as  table 
cheese,  virtually  all  parmesan  Is  grated 
before  it  is  consumed  in  this  country, 
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and  most  of  the  parmesan  cheese  pur- 
chased by  individual  consumers  at  retail, 
Ls  already  in  the  grated,  dehydrated,  and 
packaged  form,  with  some  purchased  to 
the  higher  moisture,  packaged  shredded 
form.  The  trend  in  the  last  30  years  has 
been  away  from  the  retail  sale  of  loaf 
or  chunk  parmesan  cheese  and  toward 
the  grated  and  shredded  form. 

20.  Grated  and  dehydrated  parmesan 
is  more  stable  and  less  varied  in  organo- 
leptic characteristics  than  loaf  par- 
mesan due  to  decreased  moisture  and 
the  blending  of  various  vats  of  parmesan 
in  the  grating  process.  There  were  ap- 
proximately 30  million  pounds  of  par- 
mesan cheese  consumed  In  this  country 
in  1970.  (WD — Stine  p.  20;  'WD— 
F.  Klensch  p.  16;  'WD — Langhus  p.  26; 
■WD — Cassinerio  p.  6;  TR.  389-390.  397 
409.  411-412.  448-451.  456.  465-466,  475, 
539-540,  838-839.  1010-1011.  1069.  1184- 
1185.  1213-1214,  1599.) 

21.  Ethnic  and  gourmet  consumers 
judge  the  quality  of  parmesan,  in  part 
from  the  physical  appearance  of  the  loei 
or  wheel  from  which  their  individual 
chimk  Is  taken,  and  in  part  by  the 
organoleptic  properties  of  the  cheese  it- 
self. Thus,  parmesan  directed  to  this 
market  must  be  of  premium  quality  as 
to  loaf  appearance  and  organoleptic 
qualities  and  such  cheese  commands  a 
premium  price.  CWD — O'Flynn  p  2;  TR 
409-410,  463,  1068,  1175-1176,  1185-1186 
1599.) 

22.  All  other  consumers  judge  the 
quality  of  parmesan  by  its  fiavor  and 
grate-ability,  while  industrial  and  insti- 
tutional users  also  consider  cleaning 
lo.s.ses  as  part  of  quality.  Loaves  of  par- 
mesan cheese  having  exterior  pliysical 
defects,  are  purchased  at  a  discount  be- 
cause of  the  need  to  lose  some  of  the 
cheese  in  the  cleaning  process.  A  cleaned 
parmesan  loaf  possessing  the  proper 
phy.sical  and  organoleptic  qualities.  Is 
perfectly  acceptable  for  grating  or  shred- 
ding use.  and  cleaned  parmesan  loaves, 
conforming  to  the  requirements  of  the 
parmesan  standard,  have  been  widely 
used  to  produce  the  grated  product.  In- 
dustrial and  institutional  users  fre- 
quently blend  parmesan  from  different 
batches  and  vats  to  produce  a  more 
standard  flavor.  (WD — O'Flymn  p,  2; 
■WD — Cassinerio  p.  8:  WD — Langhus 
p.  32;  TR  409-410.  463.  838-842.  897-898. 
936-938.  984-985,  996-998.  1068.  1110- 
1112,  1175-1176.  1185-1186.  1214-1220. 
1229,  1553-1554,  1599.) 

23.  The  following  benefiu  would  ac- 
crue to  producers  and  consumers  with 
the  adoption  of  the  proposed 
amendment : 

(a)  For  some  years,  substantial  (Quan- 
tities of  parmesan  cheese,  having  the 
flavor  and  texture  deemed  acceptable  by 
manufactui-ers  based  on  customer  pref- 
erence, has  been  produced  with  a  10- 
month  cure  period.  The  need  to  hold 
such  cheese  for  an  additional  4-month 
period  to  conform  to  the  parmesan 
standard  results  in  additional  flavor  and 
curing  changes  that  are  minimized  by 
low  storage  temperatures,  but  remain  In- 
evitable and  imdesirable.  The  adoption 
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of  the  10-month  curing  period  would 
permit  manufacturers  to  market  par- 
mesan cheese  with  the  slightly  milder 
flavor  preferred  by  the  ma>ority  of  con- 
sumers, and  would  also  tend  to  reduce 
the  present  wide  variations  in  flavor. 
(WD — Langhus  pp.  18-19,  25:  'WD— 
Stine  pp.  26,  30,  41;  -SVD— F.  Klensch 
p.  31;  TR.  266-267.  44^-450,  546.  887-888 
892-893.  967.  975.  978-979.  983,  986 
1598.) 

1  b »  Tlie  changes  and  Improvements  in 
manufacturing  procedures  over  the  past 
25  years  have  made  posslWe  increased 
mechanization  of  the  production  and 
curing  steps  of  parmesan  cheese  manu- 
facturing that  have  created  production 
cost  savings.  The  improved  production 
procedures  have  reduced  the  number  of 
defective  parmesan  loaves  and  conse- 
quently increased  productivity  and  fur- 
ther production  cost  savings.  ('WD — 
Langhus  p.  22:  'WD-^tine  pp.  1&-17: 
WD— F.  Klensch  pp.  8-10,  13.  14:  'WD— 
Dee  pp.  6-7:  TR.  290-293.  315.  465.  549. 
582-583,916,987.) 

(c)  A  4-month  reduction  in  necessary 
curing  time  would  save  the  added  costs 
of  warehousing  or  cold  storage  for  that 
period.  These  costs  have  been  carefully 
estimated  at  approximately  0.2  cents  per 
pound  of  parmesan.  Furthermore,  the 
saving  of  Interest  on  capital  invested  for 
4  months  in  stored  cheese  has  been  esti- 
mated to  be  approximately  2  cents  per 
pound  of  parmesan  produced.  (WD — Dee 
p.  11;  WD— R  Klensch  pp  4.  5:  WI>— F 
Klensch  p  28:  TR.  492-496.  499  1238. 
1594.) 

(d)  The  production  and  sale  of  par- 
mesan cheese  is  highly  competitive,  and 
the  savings  in  producing  and  curing  costs 
of  the  cheese  would  exert  a  downward 
pressure  on  prices  and  are  desirable  for 
both  the  producer  and  consumer.  In- 
creases m  the  productivity  of  parmesan 
are  in  the  best  interest  of  both  producer 
and  consumer.  The  downward  pressure 
on  prices  may  be  reflected  as  a  reduction 
m  parmesan  prices,  the  maintenance  of 
current  prices  despite  increases  In  other 
nonproductlon  costs,  or  a  smaller  price 
increase  required  by  Increases  in  other 
costs.  It  has  been  conservatively  esti- 
mated that  a  4-month  reduction  in  the 
curing  time  would  reduce  the  cost  of 
producing  parmesan  chee.se  by  approxi- 
mately 2,2  cents  per  pound.  "This  saving 
in  production  co.sts,  if  pa.ssed  on  to  con- 
sumers, would  lower  the  retail  price  of 
parmesan  by  2  cents  per  pound  in  loaf 
form  and  up  to  5  cents  per  pound  when 
marketed  in  3-oimce  jars  of  grated  par- 
mesan. The.se  price  reductions,  if  ef- 
fected, would  represent  a  retail  price 
-savings  to  consumers  on  parmesan 
cheese.  'WD — Stine  pp  36.  41;  'WTD — 
Schulze.  p.  9;  WD — R.  Klensch  pp.  4-5; 
WD — OFlynn  p.  6:  TR.  1001-1004.  1567- 
1568.   1580-1584,    1586-1590.    1602-1603. .» 

24.  Exhiblus  G  and  H  confirm  that  10- 
month  parmesan  Is  virtually  Indistin- 
guishable from  parmesan  cured  for  14  or 
more  months.  It  may  therefore  be  prac- 
tically impossible  for  producers,  distrib- 
utors, enforcement  officials,  and  consum- 
ers   to    determine    whether    any    given 
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sample  of  parmesan  has  been  cured  for 
14  months  as  presently  required  by  the 
parmesan  standard  There  is.  therefore, 
at  present  a  possibility  for  the  Inten- 
tional or  unintentional  violation  of  the 
paraiesan  standard.  Such  a  condition  is 
not  m  the  best  interests  of  either  the 
consumer  or  legitimate  producers. 
'WD— Uinghus  pp  31-32.  TR.  455-456. 
827-833.  1136-1137,  1223-1229.  1495- 
1496.  1524-1525.  1599-1600.) 

25.  The  reduction  of  the  minimum 
curing  period  of  parmesan  from  14  to  10 
months  would  result  m  no  material  dis- 
advantage to  coiLSumers.  .>^lnce  <a'  there 
would  be  no  reduction  in  the  nutritive 
value  of  this  food;  (bi  there  would  be  no 
alteration  In  the  presently  required  mois- 
ture and  milk-fat  content,  and  ict  there 
would  be  no  mcrease  of  any  threat  to 
health  a.ssoclated  with  patholoric  orga- 
nisms CWD — Langhus  pp  28-29:  TR. 
610-611,  1050:  Finding  No.  20  \b  FR 
5658:  Ex  H    Ex  K-9.  K-13  > 

26.  Becau.se  of  the  wide  range  of  pliys- 
ical and  organoleptic  characteristics  of 
parmesan  cheese  presently  produced  and 
marketed  under  the  parmesan  standard, 
the  adoption  of  the  10-month  cure  would 
not  result  in  a  reduction  of  the  quality 
of  this  cheese  consumed  in  this  coimtry. 

TR  822:  Ex  G.  Ex.  K> 

Proposed  Conclusions  of  Lavs 

1.  Issue  1.  The  f(XKl  prepa.'T?d  in  con- 
formity with  the  requirements  of  the 
standard  of  identity  for  parmesan  ■  Reg- 
glano>  cheese  <21  CFR  19  595  but 
which  Is  cured  for  a  penod  of  not  les* 
tlian  10  months  rather  than  the  pre.";- 
ently  required  14  months,  is  parmesan 
'Regglano)  cheese 

2  Issue  2  Issue  1  havinK  ijepn  an- 
."■'wered  in  the  affirmative  and  m  Mew 
of  the  substantial  benefits  to  both  pro- 
ducers and  consumers  as  supported  by 
the  sutx<;tantial  evidence  of  tins  record 
and  the  lack  of  any  proven  disadvan- 
tages, it  will  promote  honesty  aiid  fair 
dealing  in  the  interest  of  consumer.s  to 
amend  the  standard  of  identity  for  par- 
mesan <Regglano>  cheese  '21  CFR 
19.595'  to  permit  the  cheese  to  be  cured 
for  a  period  of  not  less  than  10  morahs. 

Tentative  Order 

Based  uix)n  the  forepomp  fuidmg.s  and 
conclusions  and  upon  the  substantial  evi- 
dence of  this  record,  considered  in  its 
entirety,  !(  is  ?icreby  ordered.  That  the 
standard  of  identity  for  parmesan  'Reg- 
giano'  chee,se  i21  CFR  19  595',  be 
amended  to  reduce  the  minimum  curmg 
time  from  14  to  10  montlis  by  changme 
the  la.st  sentence  of  {  19.595' a >  fro.m  "It 
IS  cured  lor  not  less  than  14  nionths"  to 
•Ji  IS  cured  for  not  less  than  10  montlis." 

Any  interested  person  whose  api:>e8!- 
ance  was  filed  at  the  hearmg  may,  wnthin 
30  days  after  publicaticm  of  this  tenta- 
tive order  in  the  Federal  Recistef(  t\> 
with  tile  Hearing  Clerk,  E>epariment  ni 
Health,  Education,  and  Welfare.  Room 
6-«8,  5600  Fishers  Lane,  Rockville,  Md 
20852.  written  exceptions  tliereto  Ex- 
ceptions shall  point  out  with  particu- 
larity the  alleged  errors  '\r.  t.ht  propo.st-d 
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ftr^dings  of  fact  and  proposed  conclu- 
s,  and  shall  include  specific  references 
the  pages  of  the  transcript  of  testi- 
and  to  the  exhibits  on  which  the 
ptions  are  based.  Exceptions  and  ac- 
coinpanying  bnefs  should  be  submitted  in 
Q'4ntuplicat€. 


sioris 
to 
mAny 
exoe 


Dated    J'oly  27.  1972, 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

I'R    Doc.72-12247   PUed   B-t-72.8:45   am] 


DEPARTMENT  OF  LABOR 

Occupational   Safety  and   Health 
Administration 

[  29   CFR   Part   1910  1 

;s-72-i| 

OCCUPATIONAL  SAFETY  AND 
HEALTH    STANDARDS 

Prioposed  Revocation  of  Standard 
Concerning  Retiring  Rooms  for 
Women;   Notice   of   Public   Hearing 

On  June  7.  1972,  notice  was  published 
ir.  the  Federal  Register  -37  F,R.  11340i 
of  a  proposal  to  revoke  the  standard  m 
paragraph  't>  of  29  CFR  1910  141,  wliich 
requires  at  lea^st  one  retinnc  room  for 
the  use  of  female  employees,  or.  where 
fewer  than  10  women  are  emploved  and 
a  restroom  is  not  fiomished,  some  other 

valent  space  to  be  provided  and 
mtde  suitable  for  the  use  of  female  em- 
plpyees.  Interested  persons  were  afforded 
a  [period  of  30  days  to  submit  written 
ciDpiments  and  objections,  and  to  request 
a  rieanng, 

everal  written  commented,  views,  and 
arguments  have  been  received  in  re- 
s[-ipnse  to  the  notice.  Some  of  the  com»- 
ments  support  a  revocation  of  the  stand- 
arfci,  based  on  the  opinion  that  it  is  not 
necessary  for  the  safetv  or  health  of 
employees  or  is  discriminatory  against 
men.  Many  comments  urge  a  revision  of 
thje  present  standard  to  require  retiring 

m  facilities  for  both  men  and  women, 
ori  the  ground  that  retiring  rooms  are 
nacessary  for  the  safety  and  health  of 
both   men    and    women.   Petitions    have 

n  filed  requesting  a  public  hearing  on 
ti^e  proposal. 

Accordingly,  m  accordance  with,  and 
pursuant  to.  section  6'bi  of  the  Wil- 
la.ms-Steiger  Occupational  Safety  and 
Health  Act  of  1970  '84  Stat  1593',  29 
CFR  1910  4.  and  29  CFR  1911  11  notice 
is  hereby  given  of  an  mform.al  heai'ing 
ori  the  following  Issues 

1  Whether  retiring  roomis  are  rea- 
sonably necessary  or  appropriate  for  the 
siijfety  or  health  of  female  employees. 

Whether  retiring  rooms  are  rea- 
sriiably  necessary  or  appropriate  for  the 
sajfety  or  health  of  male  employees, 

3,  If  retiring  rooms  are  deem.ed  rea- 
soinably  necessary  or  appropriate  for  the 
safety  or  health  of  both  male  and  female 
er:iployees,  whether  it  is  reasonably  nec- 
essary or  appropriate  to  require  separate 
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retiring  rooms  for  female  employees  and 
separate  retiring  rooms  for  male  em- 
ployees, or  common  retiring  rooms  to  be 
used  by  any  employee,  according  to  need 
therefor  and  regardless  of  sex:  and 

4.  Any  other  issue  reasonably  related 
to  the  provision  of  retiring  rooms  in 
places  of  employment. 

Oral  data,  views,  and  arguments  con- 
cerning any  of  the  issues  described  above 
will  be  received  by  Hearing  Examiner 
Arthur  M.  Goldberg  at  an  informal 
heanng  beginning  at  11  a.m.  on  Octo- 
ber 3.  1972.  in  Rooms  216  A.  B,  C,  and  D. 
Main  Labor  Building.  U.S.  Department 
of  Labor.  14th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C. 

Persons  desiring  to  appear  at  the  hear- 
ing must  file  with  the  OfQce  of  Standards, 
Room  305.  Railway  Labor  Bldg..  400 
First  Street,  NW.,  Washington,  DC 
20210,  a  notice  of  intention  to  appear,  no 
later  than  September  15,  1972.  The  notice 
must  state  the  name  and  address  of  the 
person  to  appear,  the  capacity  in  which 
he  will  appear,  and  the  approximate 
amount  of  time  required  for  his  presenta- 
tion The  notice  must  also  include,  or  be 
accompamed  by.  a  statement  of  the  posi- 
tion to  be  taken  with  regard  to  any  issue 
and  of  the  evidence  to  be  adduced  in 
support  of  the  position. 

Beginning  at  10  a.m.  on  October  3, 
1972,  the  presiding  hearing  examiner 
will  hold  a  prehearing  conference  in  order 
to  establish  the  order  and  time  for  the 
presentation  of  statements  and  settle  any 
other  procedural  matters  relating  to  the 
proceeding.  All  documents  that  are  in- 
tended to  be  submitted  for  the  record  at 
the  healing  should  be  submitted  in 
duplicate. 

The  hearing  shall  be  conducted  in  ac- 
cordance with  the  rules  of  procedure  in 
29  CFR  Part  1911. 

Signed  at  Washington,  D.C,  this  3d 
day  of  August.  1972. 

G.    C.    GUENTHER, 

Assistant  Secretary  of  Labor. 
|FR  Doc.72-12335  PUed  8-4-72:8:49  am) 


[  29  CFR   Part   1951  1 

GRANTS   FOR    IMPLEMENTING 
APPROVED    STATE    PLANS 

Requirements   and   Procedures   for 
Grant   Approval 

Pursuant  to  sections  8<g)  and  23  of 
the  Williams-Steiger  bccupational 
Safety  and  Health  Act  of  1970,  it  is 
hereby  proposed  to  issue  rules  setting 
forth  the  requirements  and  procedures 
for  awardmg  grants  to  the  several  States 
for  the  purpose  of  implementing  section 
23' gi  of  the  Act.  Under  section  23fg)  of 
the  Act,  the  Assistant  Secretary  is  au- 
thorized to  make  grants  to  the  States  to 
assist  them  in  administering  and  enforc- 
ing programs  for  occupational  safety 
and  health  contained  in  State  plans  ap- 
proved by  the  Assistant  Secretary  pur- 
suant to  section  18  of  the  Act  and  Part 
1902  of  this  chapter. 

Within  20  days  following  publication 
of  this  proposal  in  the  Federal  Register, 


interested  persons  may  submit  written 
data,  views,  and  arguments  concerning 
the  proposal  to  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health.  US.  Department  of  Labor, 
Washington.  D.C.  20210.  The  submis- 
sions are  to  be  addressed  to  the  Director, 
Office  of  State  Programs,  Room  1162, 
1726  M  Street  NW .  Washington,  DC 
20210,  All  written  comments  will  be 
available  for  public  iospection  and  copy- 
ing during  normal  busj|ie,ss  hours  at  the 
foregoing  address. 

The  proposal  reads  as  follows; 

PART   1951— GRANTS  FOR   IMPLE- 
MENTING   APPROVED    STATE    PLANS 

Subpart  A — Applicability  and  Def  nilions 

Sec. 

1951.1  Purpose  and  scope. 

1951.2  Deflnltlon.s 

Subpart  B^— Applications 

1951.10  Eligibility. 

1951.11  Manner  of  submitting  application. 

1951.12  Action  upon  application. 

Subpart  C — Award  and  Termination 

1951.20  Grant  awards. 

1951.21  Delegation  of  authority. 

1951.22  Amount  of  award. 

1951.23  Payments 

1951.24  Federal    share:    matching    require- 

ments. 
195125     Termination. 

Subpart  D — Special  Grant  Conditions 

1951.30  Political  activity. 

1951.31  Nondiscrimination. 

1951.32  Procurement  standards. 

1951.33  Travel. 

Subpart  E — Grantee  Accountability 

1951.40  Date  of  final  accovinting 

1961.41  Accounting    for    grant    award    pay- 

ments. 

1951.42  Accounting  for  equipment. 

1951.43  Program  Income. 

1951.44  Final  settlement. 

1951.45  Dlsp\ites. 

195146     Copyrights  and  patents. 

1951.47     Retention  and  custody  of  records. 

AtrrHORrrT:  The  provisions  of  this  Part 
1951  Issued  under  sees.  8(g) .  23,  84  Stat  1600, 
1613. 

Subpart   A — Applicability   and 
Definitions 
§  1951,1       l*iirp<>«e  and  «<<>pr. 

(a)  This  part  contains  the  procedures 
for  making  grants  to  the  several  States 
for  the  purpo.ses  listed  in  section  23igi 
of  the  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  "84  Stat. 
1590). 

(bi  Under  section  23'gi  of  the  Act, 
the  AssLstant  Secretary  is  authorized  to 
make  grants  to  the  States  to  assist  them 
in  administering  and  enforcing  programs 
for  occupational  safely  and  health  con- 
tained in  Slate  plans  approved  by  the 
Assistant  Secretary  pursuant  to  section 
18  of  the  Act  and  Part  1902  of  this  chap- 
ter. 
§  1931.2      Definitions. 

As  used  in  this  part  and  in  grant  in- 
struments entered  Into  pursuant  to  this 
part: 
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'a'  The  terms  "State,"  "Assistant 
Secretary,"  and  "Act"  are  defined  as  pro- 
vided in  paragraphs  (a>.  (b).  and  (c) 
respectively,  of  §  1950.2  of  this  chapter, 

'b>  "State  plan"  means  a  plan  sub- 
milted  by  a  State  to  the  Assistant  Secre- 
tary for  approval  as  set  out  in  Part  1902 
of  this  chapter, 

'c)  "Approved  State  plan"  means  a 
State  plan  which  the  Assistant  Secretary 
has  approved. 

Subpart  B — Applications 

§19.J1.I0     Eligibiliij. 

Grants  under  this  part  may  be 
awarded  only  to  a  State  agency,  desig- 
nated by  the  Governor  of  a  State.  whl<:h 
has  had  its  State  plan  approved  by  tJie 
Assistant  Secretary  and  which  has  suiD- 
mitted  an  application  for  a  grant  imder 
thLs  part.  Such  an  application  may  be 
funded  by  a  grant  under  this  part  for  an 
amount  not  to  exceed  50  per  centum  of 
tlie  total  cost  to  the  State  of  Implement- 
in.?  the  State  plan  for  the  period  covered 
by  the  grant  application.  The  grant  ap- 
plication must  contain  propo.sed  costs 
which  are  allowable  <l.e.,  directly  alloca- 
ble to  implementing  the  approved  plan, 
reasonable,  and  not  otherwise  barred  by 
law.  regtilation,  or  policy).  In  addition, 
the  State  agency  must  be  able  to  demon- 
strate that  it  can  and  will  maintain 
such  fiscal  records  and  file  with  the 
Assistant  Secretary  such  fiscal  reports 
as  are  necessary  to  ensure  the  appropri- 
ate recordation  of  costs  during  the  penod 
of  any  grant  awarded  under  this  part. 

§  19.11.11       Manner   of   >ubniilliii^   appli- 
rution. 

I  a  I  An  application  for  a  grant  under 
this  part  shall  be  submitted  in  such  man- 
ner and  at  such  time  as  the  Assistant 
Secretary  may  prescribe.'  The  applica- 
tion shall  contain  a  budget  and  sufficient 
cost  detail  with  which  to  associate  esti- 
mated cost  elements  with  specific  activi- 
ties under  the  State  plan,  as  more  par- 
ticularly described  in  the  instructions 
for  a  grant  application.' 

I  b '  An  application  with  10  copies  must 
be  submitted  by  a  State  agency,  desig- 
nated by  the  Governor  of  a  State,  to 
the  appropriate  Regional  Administrator 
of  the  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor. 

(CI  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  State  agency  and  to  as- 
sume on  behalf  of  the  State  agency  those 
obligations  imposed  by  the  terms  and 
conditions  of  any  award,  including  the 
regulations  of  this  part. 

(,d)  The  appUcation  must  contain  as- 
surances satisfactory  to  the  Assistant 
Secretary  that  the  State  agency  has 
available  to  it  sufHcient  funds  and  other 
resources  with  which  it  \^-ill  match  the 
Federal  share  of  the  cost  of  implement- 
ing the  approved  State  plan. 


1  Instructions  may  be  obtained  from  the 
Regional  Administrators  of  the  Occupational 
Safety  and  Health  Administration. 
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<  e  >  The  application  must  bind  the  ap- 
plicant to  acc^t  the  grant  conditions 
and  other  requirements  of  this  part. 

§1951.12      .\rtion  upon  application. 

'  a  I  The  Assistant  Secretary  shall  pro- 
ceed to  pass  upon  each  application  for 
a  grant  within  a  reasonable  Ume  follow- 
ing its  receipt.  In  passing  upon  each  ap- 
plication, the  Assistant  Secretary  shall 
consult  with  a  representative  of  the  Sec- 
retary of  Health.  Education,  and  Welfare 
designated  to  establish  liaison  with  the 
Assistant  Secretary  for  the  purpose  of 
assisting  the  latter's  evaluation  of  grant 
applications.  In  so  doing,  he  may  act 
through  such  officers  and  employees  and 
such  experts  or  consultants  engaged  for 
this  purpose  as  he  determines  are  spe- 
cially qualified  to  evaluate  the  particu- 
lar grant  application.  Any  recommenda- 
tions of  such  representative  as  to  ap- 
proval or  disapproval  of  an  appUcation 
shall  be  reduced  to  writing,  and  due 
regard  .shall  be  given  to  any  such 
recommendations. 

'  b'  Tlie  State  agency  shall  be  notified 
of  action  taken  on  its  application  In 
the  event  of  either  a  deferral  '  for  further 
clarification,  for  final  approval  of  the 
State  plan,  for  lack  of  funds,  or.  other- 
wise, for  further  evaluation^  or  a  dis- 
approval, the  notice  shall  be  accompanied 
by  a  brief  statement  of  the  grounds  for 
such  deferral  or  disapproval,  except 
where  there  is  an  affirmation  of  a  pre- 
vious disapproval.  Any  deferral  or  dis- 
approval of  an  application  shall  not  pre- 
clude its  reconsideration  or  a  reapphca- 
tion  within  a  reasonable  time.  Such 
request  for  reconsideration  by  or  a  re- 
application  to  the  Assistant  Secretary- 
shall  be  in  writing.  In  his  discretion,  the 
Assistant  Secretary  may  afford  the  ap- 
plicant an  opportunity  for  informal  oral 
presentation  concerning  the  request  for 
reconsideration   or   reapplication. 

'CI  It  is  the  policy  of  the  Secretary 
of  Labor  to  encourage  the  submission  of 
applications  for  grants  to  fund  approved 
Slate  plans.  To  the  extent  practicable, 
the  Assistant  Secretary  shall  provide 
technical  assistance  to  any  State  agency 
in  the  preparation  of  an  application  and 
in  the  correction  of  any  defective  appli- 
cation. 

<d.»  If  a  grant  is  made,  the  initial 
award  shall  set  forih  the  amount  of 
fluids  granted  and  shall  specify  the 
period  for  which  the  grant  Is  contem- 
plated. The  grant  may  provide  that  addi- 
tional funds  will  t>e  added  at  a  later 
time,  provided  that  grant  performance  is 
satisfactory  and  appropriations  are  avail- 
able. Grantees  will  be  required  to  make 
separate  application  for  continued  sup- 
port beyond  the  expiration  of  the  period 
covered  by   any   grant  under  this  part 

Subpart   C — Award    and    Termination 

§  1951.20      Grant  ax ar(l>. 

Within  the  limits  of  funds  available 
for  such  purpose,  the  Assistant  Secretary 
shall  approve  grant  applications  and 
make  awards.  In  writing,  for  grants  under 
this  part,  which  grants  shall  specify  the 
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period  covered  by  the  award  and  Uie 
terms  and  conditions  with  which  tlie 
grantee  must  comply  in  Incurring  costs 
in  implementing  the  approved  State 
plan,  provided  further,  that  the  regula- 
tions in  this  part  shaU  be  incorporated 
by  reference  into  and  become  a  part 
of  any  grant  awarded  hereunder. 

§  1951.21       I)rlegali<in  (if  uuthiirity. 

The  Assistant  Secretarj'  wa.s  delegated 
under  Secretary  of  Labor  Order  12-71. 
effective  April  28.  1971  (36  F.R.  8754) 
and  Secretary  of  Labor  Order  19-71.  ef- 
fective June  18.  1971,  the  general  au- 
thority of  the  Secretary  to  review  appli- 
cations for  grants  and  make  awards 
under  .section  23  of  the  Act  and  was 
empowered  to  subdelegate  that  authority 
to  such  officers  and  employees  as  he 
deems  appropriate  The  delegation  to  the 
As;,istanl  Secretary,  therefore,  includes 
the  power  to  issue,  amend,  and  repeal 
rules  under  this  part  and  to  pnmde  any 
policy,  regulations,  or  guidelines  l)v 
which  this  part  is  implemented  He  nia> . 
with  respect  to  any  grant  awara.  impose 
additioiial  conditions  prior  to  or  at  the 
time  of  anj-  award  when,  m  his  jugk- 
menl.  such  conditions  are  necessary  to 
assure  .safe  and  healthful  working  con- 
ditions for  working  men  and  women,  to 
assure  or  protect  ad\ancement  of  liie 
approved  Slate  plan,  or  to  promoU;  the 
conservation  of  grant  funds, 

§1951.22      Amouni  iif  iiMjirH. 

■a-  The  amount  of  any  award  shall 
to  determined  by  the  AssLstaiit  Secretary 
on  the  basis  of  his  estimaU'  of  the  sum 
necessary  for  all  of  Uie  direct  casU  of 
implementing  Uie  approved  State  plan 
piu.>  an  additional  amount  for  indirect 
costs,  if  an,v.  which  will  t>e  calculated  by 
the  Assistant  Secretary  either  On  the 
basis  of  his  estimate  of  the  actual  in- 
direct costs  rea.sonably  related  to  the 
plan,  or  on  Uie  basis  of  a  percentage  of 
all  of  the  estimated  direct  costs  of  tiie 
project  when  there  are  reasonable  as- 
surances that  the  use  of  sudi  ix'rcentat^e 
will  not  exceed  the  approximate  aciLial 
Indirect  costs.  Such  award  may  include 
an  estimated  provisional  amount  for  in- 
direct costs  or  for  designated  direct  cost.'; 
sub.iect  to  upward  ^ within  the  limits  uf 
available  funds '  as  well  a.s  downward 
adjustments  to  actual  cost.s  when  the 
amount  properly  expended  by  uie 
grantee  for  provisional  items  ha.<=  been 
determined  by  the  Assistant  Secretary: 
Provided,  however.  Tliat  no  grant  sliall 
be  made  for  an  amount  in  excess  of 
50  percentum  of  the  total  cost  as  found 
necessary  by  the  A.ssistant  Secretary  for 
the  carrying  oiit  of  the  plan  In  deter- 
mining the  grantee's  share  of  the  costs 
of  implementing  the  approved  State  ))ian 
for  the  period  to  be  covered  by  tlie  grant, 
the  grantee  may  not  include  '  1  '  cwts  for 
which  F^eral  grants  from  other  .soun  es 
have  been  or  may  be  claimed  or  rweivro 
or  1 2  I  costs  used  to  match  other  Federal 
grants,  or  'Si  costs  to  be  met  from  the 
P'ederal  share  of  grant  related  income 

'b'    All    amounts    awarded     whether 
provisional  or  otherwi.se,  remain  subvert 
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to  accountatility  as  provided  under  Sub- 
pan  E  of  this  part. 

c  '  To  t)e  an  allowable  cost  under  any 
pr:int  awarded  under  this  part,  the  cost 
thit  Ls  paid  or  Incurred  by  the  grantee 
n-.ust  be,  in  the  opinion  of  the  Assistant 
Secretary: 

1 1  ■  Allocable.  A  cost  must  be  neces- 
to  implement  the  approved  Stat€ 
and  expended  in  accordance  with 

s  part  and  those  conditions  imposed 
the  grant  instrument. 

1 2  i  Reasonable  A  cost  must  be  rea- 
so:"'.able  in  amount. 

13  i  Timely  A  cost  must  have  been  in- 
curred after  the  effective  date  of  the 
grmt  and  prior  to  its  expiration  or 
tei'mination, 

<  4  i  Document^'d  A  cost  must  be  sup- 
ported by  satisfactory  evidence. 

I  d  <  Except  as  m.ay  otherwise  be  pro- 
vided by  this  part,  the  identification  of 
di:-ect  and  indirect  costs  will  be  consist- 
ent with  the  generally  accepted  and  es- 
taDlLshed  accounting  practices  that  the 
grintee  applies  to  its  o^ati  activities  pro- 
vided it  is  in  conformance  with  the 
applicable  principle.?  .set  forth  in  Chapter 
29  and  Subpart  1-15  7  of  Chapter  1  of 
Tlfle  41,  Code  of  Federal  Regulations. 

e<  While  55  1-1.5,712-2  and  -3  pro- 
vide respectively  that  expenditures  which 
Tr.  iy  increase  the  value  of  or  useful  life 
of|  facilities  and  capital  assets  shall  be 


Jowable  only  with  the  prior  approval 
the  grantor  agency,  nevertheless,  such     ing: 
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for  which  the  grant  is  given.  Payments 
will  be  made  in  a  manner,  monthly  or 
otherwise,  that  will  closely  approximate 
the  grantee's  rate  of  expenditure,  ex- 
cept that  no  partial  Federal  payment 
may  te  made  in  an  amount  that  would 
bring  the  aggregate  amount  of  all  partial 
payments  to  an  amount  in  excess  of  the 
total  non-Federal  or  matching  State 
share  winch  the  State  has  available  at 
the  time  of  such  partial  payment.  All 
such  payments  shall  be  recorded  by  the 
grantee  in  accounting  records  which  will 
disclose  the  financial  results  of  a  grant 
award,  such  as  authorizations,  program 
income,  obligations,  assets,  liabilities, 
and  disbursements.  In  terms  of  the  Fed- 
eral and  State  shares.  Amounts  paid  shall 
be  available  for  expenditure  by  the 
grantee  in  accordance  with  the  reg\ila- 
tions  of  this  part  throughout  the  grant 
period  subject  to  such  limitations  £is  are 
contained  in  this  part  and  in  the  grant 
instrument, 

§  19ol.24      Federal   share;    matching   re- 
quirement*. 

ia>  Federal  funds  will  be  granted  on 
the  basis  of  grant  applications  and  may 
be  used  to  meet  not  more  than  50  per- 
centum  of  the  cost  of  implementing  the 
approved  State  plan. 

(b)  The  non-Federal  or  matching 
participation  by  the  State  may  be  de- 
rived from  a  variety  of  sources,  includ- 


CQstri  will  not  be  approved  for  grants 
a';rarded  under  this  part  unless  the  ap- 
pl, cation  clearly  and  convincingly  estab- 
li.-hes  that  the  State  agency  cannot 
implement  the  approved  State  plan  un- 
less such   expenditures   are   allowed. 

I  f  I  Any  grant  awarded  under  this  part 
si"  all  not  commit  or  obligate  the  United 
SI  ates  in  any  way  to  make  any  additional 
oa  supplemental  or  other  award  or  con- 
tinuation with  respect  to  implementing 
tnat  portion  of  the  approved  State  plan 
covered  by  the  proposed  grant.  However, 
tne  Assistant  Secretary  may,  from  time 
tq  tim.e,  within  the  period  of  time  covered 
bf  the  grant  under  this  part,  amend  up- 
ward the  initial  grant  award  with  re- 
s'iect  to  the  implementation  of  an 
approved  State  plan,  without  any  change 
the  plan  or  the  period  covered  by  the 
knt.  where  he  finds,  on  the  basis  of 
Ich  progress  and  accounting  reports  a.s 
may  require,  that  the  amount  of  any 
|-ior  award  was  less  than  the  amount 
Bcessary  to  implem.ent  the  approved 
tate  plan  within  the  period  covered  by 
tie  grant  and  that  the  State  will  match 
~ich  increase. 

1951.23       Paynunts. 

The  Assistant  Secretar-'  shall  from 
time  to  tim.e  make  payments  to  a  grantee 
o:[  all  or  a  portion  of  any  grant 
at>.-ard.  either  in  advance  or  by  way  of 
rijimbujsement   for   expenses   to   be   in- 

orred  or  incurred  m  the  project  period. 
U)  the  extent  he  determines  such  pay- 
r^ents  necessary  to  promote  prompt  Ini- 

ation  and  advancement  of  the  im.ple- 
rtentation  of  that  portion  of  the  ap- 
proved State  plan  covered  by  the  period 
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1  <  Cash  contributions.  Cash  contri- 
butions represent  the  grantee's  cash  out- 
lay, including  the  outlay  of  money  con- 
tributed to  the  grantee  by  other  public 
(other-than-Federal)  agencies  and  in- 
stitutions and  private  organizations  and 
individuals,  except  that  funds  originat- 
ing from  another  Federal  source  or  funds 
provided  by  a  State  as  its  matching  share 
under  another  Federal  grant  may  not  be 
counted  as  part  of  a  State's  matching 
share  for  grants  awarded  under  this  part. 
(2i  In-kind  contributions.  In-kind 
contributions  represent  the  value  of  non- 
cash contributions  provided  from  any 
of  the  sources  in  §  1 951. 24 'b)  (1)  and  are 
creditable  as  part  of  the  State's  match- 
ing share  to  the  extent  cash  contributions 
from  the  same  source  would  have  been. 

§  19.t1.23      Termination. 

fa>  Discontinuance  by  agreement. 
Whenever,  in  the  judgment  of  the  Assist- 
ant Secretary  and  the  designated  State 
agency,  the  continuation  of  the  perform- 
ance of  the  grant  by  the  grantee  would 
produce  results  of  no  value  in  furthering 
the  purposes  of  either  the  Act  or  the  ap- 
proved State  plan,  the  parties  shall  enter 
into  a  written  agreement  terminating 
the  grant. 

I  b '  Termination  by  the  Assistant  Sec- 
retary for  default.  Any  grant  awarded 
under  this  part  may  be  revoked  or  ter- 
minated, in  whole  01  in  part,  by  the  As- 
sistant Secretary  at  any  time  within  the 
period  of  the  grant,  whenever  he  finds 
that  in  his  judgment  the  grantee  has 
failed  in  a  material  respect  to  comply 
with  the  terms  and  conditions  of  the 
grant  or  the  reeulations  of  this  part. 
The  grantee  shall  be  promptly  notified 


of  such  finding  in  writing  and  given  the 
reasons  therefor. 

(c)  Corustructive  termination  by  the 
Assistant  Secretary.  II.  under  the  pro- 
cedures of  section  18' f>  of  the  Act.  in- 
cluding notice  and  an  opportvmity  for  a 
hearing,  the  Assistant  Secretary  notifies 
the  State  a,gency  of  Ins  withdrawal  of 
approval  of  a  previously  approved  State 
plan,  such  notice  shall  operate  construc- 
tively as  notice  of  termination  of  any 
grant  awarded  under  this  part, 

(d)  Termination  by  the  grantee.  A 
grantee  may  at  any  time  terminate  or 
cancel  its  performance  of  an  approved 
grant  by  notifying  the  Assistant  Secre- 
tary in  writing  setting  forth  the  reasons 
for  such  termination, 

(e)  Accounting.  Upon  any  termina- 
tion, the  grantee  shall  render  an  account- 
ing pursuant  to  Subpart  E  of  this  part. 
Credit  shall  be  allowed  to  the  grantee 
as  a  cost  under  the  grant  of  the  amount 
required  to  settle,  at  minimum  cost,  any 
noncancelable  obligations  properly  in- 
curred by  the  PTTntee  prior  to  receipt  of 
notice  of  termination. 

Subpart  D — Special  Grant  Conditions 

§1951.30      roliiical  activity. 

Under  the  provisions  of  the  Federal 
Hatch  Act  <Political  Activities  Act  of 
August  2.  1939,  as  amended;  5  USC. 
1501ff».  all  State  or  local  agency  officers 
and  employees  whose  principal  employ- 
ment is  in  connection  with  activities 
financed  by  any  grant  under  this  part, 
irrespective  of  whether  they  are  under 
the  merit  system,  are  prohibited,  with 
certain  exceptions,  from : 

(a)  Using  official  authority  or  influ- 
ence for  the  purpose  of  interfering  with 
an  election  or  a  nomination  for  office, 
or  affecting  the  result  thereof. 

(b»  Directly  or  indirectly  coercing,  at- 
tempting to  coerce,  commanding,  or  ad- 
vising any  other  State  or  local  officer  or 
employee  to  pay.  lend,  or  contribute  any 
part  of  his  salary  or  compensation  or 
anything  else  of  value  to  any  party,  com- 
mittee, organization,  agency,  or  person 
for  political  purposes, 

(c)  Actively  participating  in  political 
management  or  in  political  campaigns. 

§  1951.31      Nondi-rrimination. 

(a>  The  State  shall  comply  with  the 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  142  U,S,C.  2000d> 
which  provides  that  no  person  in  the 
United  States  shall  on  the  ground  of 
race,  color,  or  national  origin  be  ex- 
cluded from  participation  in,  be  denied 
the  benefits  of.  or  be  subjected  to  dis- 
crimination under  any  program  or  ac- 
tivity receiving  Federal  financial  assist- 
ance and  shall  comply  with  the  imple- 
menting rules  issued  by  the  Secretary 
of  Labor  with  the  approval  of  the  Pres- 
ident I  29  CFTl  Part  311. 

ib)  The  State  shall  comply  with  E.O. 
11246  dated  September  24,  1965.  as 
amended,  with  regard  to  equal  employ- 
ment opportunities,  and  all  rules,  regiila- 
tions,  and  procedures  prescribed  pursu- 
ant thereto. 
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§1951.32      Proeurcmenl  standard*. 

Grantees,  when  procuring  property 
and  services,  shall  use  their  own  pro- 
curement standards  and  procediu"es 
which  are  based  upon  their  laws,  rules, 
or  regulations,  which  as  a  minimum  shall 
provide  that: 

<a>  All  proposed  procurement  actions 
shall  be  reviewed  selectively  by  grantee 
officials  to  avoid  purchasing  unnecessary 
or  duplicative  items.  Where  appropriate, 
lease  versus  purchase  considerations 
shall  be  given  and  documented, 

<b>  All  procurements,  advertised  or 
negotiated,  shall  be  accomplished  by  ob- 
taining adequate  and  effective  competi- 
tion to  the  maximum  practicable  extent, 
unless  restricted  by  the  nature  and  com- 
plexity of  the  material  or  services  being 
procured.  Where  sealed  bids  are  obtained 
by  formal  advertisement,  the  awards 
will  be  made  to  the  lowest  responsiole 
bidder  whose  bid  Is  responsive  to  the 
invitation  for  bids  and  is  the  most 
advantageous. 

<  c  >  Single  source  procurement  and 
sole  source  procurements  shall  be  ade- 
quately documented  to  support  the  se- 
lection of  vendors  and  the  prices  ac- 
cepted. Procurement  by  brand  names 
shall  be  limited  to  sole  source 
procurements. 

^d>  The  type  of  contracts  or  purchase 
orders  used  •i.e.,  fixed  price,  cost  re- 
imbursable, etc,>  shall  be  appropriate 
for  the  particular  procurement  and  for 
promoting  the  best  interest  of  the  grant 
program  Involved,  A  "cost-plus-a-per- 
centage-of-cost"  method  of  contracting 
shall  not  be  used. 

ie>  Solicitation  for  bids  or  quotations 
shall  contain  a  clear  and  accurate  de- 
scription of  the  technical  requirements 
for  the  material,  product,  or  service  to 
be  procured  and  exclude  any  features 
which  restrict  competition, 

if>  All  procurements  shall  be  con- 
ducted so  as  to  avoid  any  possibility  or 
appearance  of  collusion  or  conflict  of 
interest. 

'g>  A  system  of  contract  administra- 
tion shall  be  maintained  to  assure: 

'  1 1  Contractor  conformance  with  the 
terms,  conditions,  and  specifications  of 
the  contract  or  purchase  order: 

<2)  Adequate  expediting  and  timely 
followup  of  all  purchases. 

<h)  All  contracts  awarded  by  grantees, 
exclusive  of  purchase  orders,  shall  pro- 
vide for  unilateral  termination  by  the 
grantee.  In  addition,  such  contracts  shall 
provide  for  conditions  of  default  and 
those  situatiorLs  where  the  contract  can- 
not be  completed  through  no  fault  of 
the  contractor,  i,e.,  termination  for  the 
convenience  of  the  grantee. 

§1951.33      Trinol. 

To  the  extent  the  grantee  has  not 
esiablislied  rules  or  policies  which  it 
imiformly  applies  regardless  of  source  of 
funds  in  determining  the  amounts  and 
types  of  reimbursable  travel  expenses, 
the    Standardized    Government    Travel 
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Regulations  (OMB  Circular  No.  A-7>  ' 
shall  be  applied  in  determining  the 
amount  of  grant  funds  chargeable  for 
travd  expenfes. 

Subpart   E — Grantee  Accountability 

§1951.40      Date  of  final  arconnting. 

In  addition  to  such  other  accounting 
as  the  Assistant  Secretary  may  require, 
a  grantee  shall  render,  u1th  respect  to 
each  grant,  a  fuU  accounting  as  provided 
herein,  as  of  a  date  which  shall  be 
either  ui)  the  end  of  the  period  covered 
by  the  grant  or  as  that  date  may  have 
have  been  extended  by  mutUEd  agree- 
ment or  (b)  the  date  of  termination  as 
provided  in  11951,25.  whichever  first 
occurs. 

§  1931.41       Arrounling    for    grant    .'i>«ard 
pa>nieiil«. 

With  respect  to  each  approved  grant, 
the  grantee  shall  account  for  the  sum 
total  of  all  amounts  paid  by  presenting 
or  otherwise  making  available  vouchers 
or  any  other  evidence  satisfactory  to  the 
Assistant  Secretary  of  expenditures  for 
direct  or  indirect  costs  meeting  the  re- 
quirements of  {  1951.22:  Provided,  how- 
ever. That  where  the  amount  awarded  for 
indirect  cost  was  based  on  a  predeter- 
mined fixed-percentage  of  estimated  di- 
rect costs,  the  amoiuit  allowed  for  indi- 
rect co£ts  shall  be  computed  on  the  basis 
of  such  predetermined  fixed -percentage 
rates  applied  to  the  total,  or  a  selected 
element  thereof,  of  the  reimbursable 
direct  costs  incurred, 

§  1951.12       Acrounling  for  equipment. 

(a)  As  used  in  this  section  the  term 
"equipment"  means  an  article  of  prop- 
erty procured  or  fabricated,  in  whole  or 
in  part  with  grant  funds,  which  is  com- 
plete in  itself,  Ls  of  a  durable  nature,  and 
has  an  expected  service  life  of  more 
than  1  year.  Equipment  on  hand  as  of 
the  date  established  in  5  1951,40  for 
which  accounting  is  required  in  accord- 
ance with  the  procedures  set  forth  m  the 
"Departments  Property  Handbook  for 
Occupational  Safety  and  Health  Admin- 
istration For  Grantees"  shall  be  identi- 
fied and  reported  by  the  grantee  in  ac- 
cordance with  such  procedures,  and, 
accoimted  for  by  one  or  a  combination 
of  tlie  followiixg  methods,  as  determined 
by  the  Assistant  Secretary: 

iD  Retention  of  equipment  for  other 
occupational  safety  and  health  projects. 
Equipment  may  be  used,  without  ad- 
justment of  accounts,  on  other  grants 
within  the  scope  of  the  Act  or  other  ac- 
tivities, by  the  grantee,  which  the  As- 
sistant Secretary  determines  In  writing, 
fall  wnthin  the  objectives  of  the  Act.  and 
no  other  accotmting  for  such  equipment 
shall  be  required:  Provided,  hou-cvcr,  ij) 


•The  Office  of  Management  and  Budget 
Circular  No,  A  7  Instructions  !u^  available 
for  InspeiTtlon  at  the  Regional  .^dmlnlstratlve 
Office  of  the  .\.<«ilstAnt  Secretary  for  .Adminis- 
tration and  MHn,igement.  I>p;ixtment  of 
Labor. 
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That  during  such  period  of  use  no  ciiarge 
for  depreciation,  amortization,  or  for 
other  use  of  the  equipment  shEill  be  made 
against  any  existing  or  future  Federal 
grant  or  contract,  and  tiij  if.  within  U;-» 
period  of  its  u.seful  life,  the  equipment  is 
transferred  by  sale  or  otherwise  for  u,'-e 
out,side  the  scope  of  the  Act,  the  Federal 
portion  of  the  fair  market  value  at  the 
lime  of  transfer  shall  be  reftmded  t«  tiie 
Federal  Government, 

'2'  Sale  or  other  di.^po.^ttiori  0'  equip- 
ment, crediting  of  proceeds  or  lvalue  Tlie 
er,uipment  may  be  sold  by  the  grantee 
and  the  net  proceeds  of  the  sale  credited 
to  the  prant  account  for  project  use,  or 
they  may  be  used  or  disposed  of  m  any 
manner  by  the  grantee  by  crediting  to 
the  crant  accotmt  the  Federal  share  of 
the  fair  market  value  on  the  termination 
date.  To  the  extent  equipment  purchased 
from  grant  funds  is  used  for  credit  or 
"trade-in  '  on  the  purchase  of  new  equip- 
ment, the  accounting  oblipat.on  shall 
apply  to  the  same  extent  to  such  new 
equipment. 

1 3)  Return  or  transfer  of  eQUip7nent. 
Tlie  equipment  may  be  returned  to  the 
Federal  Government  by  tlie  grantee  or 
may  be  transferred  to  another  grantee 
for  the  purpose  of  pursuing  an  objective 
within  the  scope  of  the  Act. 

ib>  The  grantee  can  be  relieved  of 
accountability  for  equipment  by  request, 
to  the  Assistant  Secretary,  in  accordance 
with  instructions  in  the  Departments 
Property  Handbook  for  Occupational 
Safety  and  Health  Administration  for 
Grantees "  when  the  property  is; 

(1)   Excess  to  the  grantee's  needs: 

1 2)  Discovered  to  be  missing  from  in- 
ventory or  is  destroyed  or  damaged; 

131  Desired  by  the  grantee  for  can- 
nibalization: 

'4,'  Desired  by  the  grantee  for  u.se  ui 
a    trade-ui"  transaction, 

'5'  Flequested  for  return  by  the  De- 
partment: and 

'6'  Disposed  of  as  required  111  grant 
closeout  procedures, 

§  19.'jl.l.^       Profcrani  inronv. 

All  program  income  'i.e.  licenses,  lees 
for  iiLspectlon  and  otherwise,  levies,  roy- 
altiss,  etc,)  except  that  income  exciuded 
below,  earned  during  the  grant  penod 
shall  be  retained  by  the  grantee  and,  m 
accordance  with  the  grant  agreement, 
shall  be  deducted  from  the  tot.-^l  project 
co,st  for  the  purpose  of  determining  the 
net  cost  on  which  tlie  Federal  .•-liare  u;;l 
be  based.  The  income  in  the  two  pxcfp- 
tions  listed  below  may  be  retained  by 
the  State  without  credit  to  the  cost  of 
any  grant  awarded  luider  th:.'-  part,  Tiie 
two  exceptionsare; 

-a'  All  interest  income  earned  by  a 
State  government  'includmg  State  agen- 
cies and  instrumentalities)  on  deposits 
or  investments  of  advance  Federal  pay- 
ments of  the  Federal  share  of  grants 
awarded  under  this  part,  except  that 
interest  or  other  income  earned  by  a  local 
unit  of  government  le  g.,  county,  munici- 
pality, city,  town  or  school,  or  any  agency 
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01  instrumentality  of  such  local  unit  of 
gcivemmenti  shall  be  returned  In  its 
er,tirety  to  the  Department  for  deposit  in 
tt.e  U.S.  Treasurv'. 

'b*  All  revenue  from  fines  and  or 
penalties. 

§  1951.44      Final  *f  Itlcnu-nt. 

There  shall  be  payable  to  the  Federal 
Crjvemment  as  ferial  settlement,  ^ith 
raspect  to  each  approved  grant,  tiie  :otal 
siirn  of: 

rai  Any  amount  not  accounted  for 
pursuant  to  this  subpart : 

'b'  Any  credits  for  equipment  as 
psovTded  in  5  1951,42, 

Jic  Any  credits  for  residual  material 
03  a  consummable  nature,  title  to  -Ahlch 
his  not  been  previously  waived  by  the 
Assistant  Secretary; 

'd>  Any  credits  for  earned  income  as 
P-jovided  In  5  1951. 43'a';  and 

ei  Any  other  settlements  required 
P'irsuant  to  I  1951.43. 

sich  total  sum  shall  constitute  a  debt 
o'i-ed  by  the  grantee  to  the  Federal  Gov- 
ernment and  shall  be  recovered  from  the 
gijantee  or  its  successors  or  a.^signees  by 
set  off  or  other  action  as  provided  by  law. 

§  19.31.  i3     Dmputts. 

Any  disputes,  concerning  a  question  of 
f.i|ct  arising  as  the  result  of  the  State 
aaency's  performance  of  any  grant 
axarded  under  this  part,  shall  be  re- 
solved by  applying  the  disputes  and  ap- 
pellate procedures  and  related  clauses 
cotitained  in  55  1-1.318  and  1-7  101-12  of 
Cjiapter  1  and  5  29-1,318  and  Part  29-60 
of  Chapter  29  of  Title  41.  Code  of  Federal 
Regulations,  except  that 

'a'  The  word  •'contract"  shall  m.ean 
grant  awarded  under  this  part; 

'  b '  The  word  contractor"  shaill  mean 
grantee; 

c'  The  term  ■'contracting  oflBcer" 
shall  mean  the  .\ssistant  Secretary  or  his 
designee ; 

Md'  The  reqiurements  m  this  section 
inj  no  way  alter,  diminish,  or  in  any  way 
aflect  the  responsibilities  of  the  Assist- 
ant Secretary  under  section  18if'  of  the 

t  with  regard  to  a  State's  failure  to 
cojmply  substantially  with  any  provision 
of  the  State  plan  or  the  State's  remedies. 
as  provided  in  section  18  g'  of  the  Act, 
concerning  a  decision  of  the  Assistant 
Secretary,  imder  section  18'  f' .  for  which 
decision  the  State  wishes  to  obtain 
judicial  review. 

1931.46      Copyrights  and  patent!*. 

a  I  Any  application  for  a  grant  award 
urtder  this  part  shall  constitute  the  con- 
sent of  the  grantee  to  give  the  Federal 
Govern.ment.  its  officers,  agents,  and  em- 
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ployees,  acting  within  the  scope  of  their 
official  duties,  a  royalty-free,  nonexclu- 
sive and  Irrevocable  license  throughout 
the  world  to  publish,  translate,  repro- 
duce, deliver,  perform,  dispose  of  and 
sublicense  such  subject  data  or  inven- 
tions, whether  copyrighted  or  patented, 
any  "subject  data"  (including  writing, 
soimd  recordings,  pictorial  reproduction, 
drawings,  or  other  graphical  represent- 
atives and  works  of  any  similar  nature) 
or  invention,  originated  in  or  arising  out 
of  activities  financed  by  this  grant, 
whether  or  not  within  the  scope  of  the 
approved  State  plan. 

*bi  Laboratory  notes,  related  tech- 
nical data  and  information  pertaining  to 
inventions  or  discoveries  shall  be  main- 
tained for  such  periods,  and  filed  with 
or  otherwise  made  available  to  the  Assist- 
ant Secretary  or  those  he  may  designate 
at  such  times  and  in  such  manner  as  he 
may  determine  necessary  to  carry  out 
such  Departmental  regtilations. 

ic>  Except  as  may  otherwise  be  pro- 
vided under  the  terms  and  conditions  of 
the  award,  the  grantee  may  copyright 
without  prio--  approval  any  publications, 
films,  or  similar  materials  developed  or 
resulting  from  implementation  of  a  State 
plan  suDported  by  a  grant  under  this 
part,  subject,  however,  to  a  royalty-free, 
nonexclusive  license  or  right  in  the  Fed- 
eral Government  to  reproduce,  translate, 
publish,  use,  disseminate,  and  dispose  of 
such  materials  and  to  authorize  others 
to  do  so 

!di  Appropriate  measures  shall  be 
taken  by  the  grantee  and  by  the  Assist- 
ant Secretary  to  assure  that  no  contracts, 
assignments,  or  other  arrangements  in- 
corusistent  with  this  grant  obligation  are 
continued  or  entered  into  and  that  all 
personnel  involved  in  the  supported 
activity  are  aware  of  and  comply  with 
such  obligation. 

§  1931.47      Rotenlion     and     custody     of 

records. 

'  a  1  Record  retention  requirements,  for 
the  designated  State  agencies,  established 
by  the  State  governments  receiving 
grants  under  this  part  are  deemed  ade- 
quate excep*  that  financial  records,  sup- 
porting documents,  statistical  records, 
and  all  other  records  pertinent  to  a  grant 
program  shal'  be  retained  for  a  period 
0!  3  years,  with  the  following  qualifica- 
tions : 

(1)  The  records  shall  be  retained 
beyond  the  3 -year  period  if  audit  findings 
have  not  been  resolved. 

'  2  '  Records  for  nonexpendable  prop- 
erty which  was  acquired  with  Federal 
grant  funds  shall  be  retained  for  3  years 
after  final  disposition  of  the  property. 


f3)  'When  grant  records  are  trans- 
ferred to  or  maintained  by  the  Depart- 
ment, the  3-year  retention  requirement 
is  not  applicable  to  the  grantee. 

lb)  The  retention  period  starts  from 
the  date  of  the  submission  of  the  final 
expenditure  report  or,  for  grants  which 
are  renewed  annuallv,  from  the  date  of 
the  submi.s,sion  of  the  annual  expendi- 
ture report. 

(c)  State  agencies  are  authorized,  if 
they  so  desire,  to  substitute  microfilm 
copies  in  lieu  of  original  records. 

(d)  The  Assistant  Secretarv  shall  re- 
quest transfer  of  certain  records  to  his 
castodv  from  State  sovemments  when 
he  determines  that  the  records  possess 
long-term  retention  value.  However,  in 
order  to  avoid  duplicate  recordkeeping, 
he  miy  make  prrnngements  with  State 
governments  concerning  the  retention  of 
any  records  which  are  continuouslv 
needed  for  joint  use. 

(e)  The  Secretary  and  the  Comptroller 
Genera]  of  the  United  States,  or  any  of 
their  dulv  authorized  representatives, 
shall  have  acces.'^  to  any  books,  docu- 
ments, papers,  and  records  of  the  State 
governments  and  their  subgrantees  or 
subcontractors  which  are  pexUnent-to  a 
specific  grant  nrogram  for  the  purpose 
of  making  audit,  examination,  evalua- 
tion, excemts  and  transcripts.  As  used 
in  this  suteection,  political  subdivisions, 
e.g.,  counties,  cities.  towTis.  etc.,  are.  to 
the  extent  their  relationship  to  the  de.sig- 
nated  State  agency  is  applicable,  con- 
sidered to  be  subgrantees  or  subcon- 
tractors. The  substance  of  this  sub.<:ec- 
tion  shall  be  inserted  in  any  subgrant  or 
subcontract  entered  into  by  the  desig- 
nated State  agency  under  anv  grant 
awarded  under  this  part. 

(f)  No  restriction  is  placed  on  State 
agencies  which  limits  public  acce.ss  to 
the  State  governments'  records  except 
when  records  miLst  remain  confidential 
for  the  following  rea.sons: 

(11  To  prevent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

(2)  To  specifically  comply  with  a  Fed- 
eral Executive  order  or  statute  requiring 
the  record  to  be  kept  secret. 

(3)  To  protect  commercial  or  financial 
information  obtained  from  a  person  or 
firm  on  a  privileged  or  confidential  basis. 

(4)  To  avoid  the  disclosure  of  any 
other  information  which  can  be  ex- 
ploited for  the  purpo.se  of  personal  gains. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  July  1972. 

G.    C     GUENTHER, 

Assistant  Secretary  of  Labor. 
[FR  Doc.72-12295  Piled  8  4^-72:849  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  AAanogement 

OUTER   CONTINENTAL  SHELF  OFF 
LOUISIANA 

Oil  and  Gas   Lease  Sale 

Pursuant  to  section  8  of  the  Outer 
Continental  Shelf  Lands  Act  (67  Stat, 
462;  43  use  1331  et  seq  i  and  the  reg- 
ulations issued  thereunder  '43  CFR  Part 
33001  sealed  bids  addressed  to  the  Man- 
ager. New  Orlean.'  Outer  Continental 
siielf  Office.  Bureau  of  Land  Manage- 
ment, T-9003  Federal  Office  Building.  701 
Loyola  Avenue,  New  Orleans,  LA.  or  Post 
Office  Box  53226,  New  Orleans,  LA  70153. 
will  be  received  until  9:30  a.m..  c.s.t.. 
on  September  12.  1972,  for  the  lease  of  oil 
and  gas  in  certain  areas  of  the  Outer 
Continental  Shelf  adjacent  to  the  State 
of  Louisiana.  Bids  will  be  opened  on 
tha.  date  at  10  a.m..  c.s.t..  in  the  Grand 
Ballroom.  Sheraton  Charles  Hotel.  211 
St.  Charles  Street,  New  Orleans.  LA,  for 
the  group  of  tracts  designated  herein. 
The  opening  of  bids  is  for  the  sole  pur- 
pose of  publicly  announcing  and  record- 
ing bids  received  and  no  bids  will  be 
accepted  or  re.iected  at  that  time.  If  the 
Department  is  prohibited  for  any  rea- 
son from  opening  the  bids  before  mid- 
night. September  12.  1972.  all  bids  will 
be  rctunied  unopened  to  the  bidders  as 
soon   thereafter   as   possible. 

Bidders  are  notified  that  leases  issued 
pursuant  to  this  notice  will  be  on  Form 
330O-1  'February  1971'.  Copies  of  the 
lease  form  are  avoilablo  from  the  above 
listed  Manager  or  the  Manager.  Eastern 
States  Land  OfTice.  7981  Eastern  Avenue. 
Silver  Spring,  MD  20910. 

Bidders  are  further  notified  that  any 
lease  i.ssued  for  Tracts  Nos  La.  2247. 
2248  and  2249  will  contain  the  following 
additional  stipulation : 

No  structure  for  drUllag  or  production 
may  be  erected  within  the  leased  area  until 
the  Area  SupervLsor.  Geological  Survey,  has 
found  that  the  structure  Is  necessary,  on 
the  basis  of  existing  geoloeic  and  engineering: 
data,  for  the  proper  exploration,  develop- 
ment, and  prodxictlor.  of  the  tract.  The 
lessee's  exploratory  and  development  plans, 
niert  under  30  CFR  250.34,  shall  Identify 
the  anticipated  placemer.t  and  grouping  of 
necessary  .structures  showing  how  much 
placement  and  grouping  will  have  the  min- 
imum practicable  effect  on  commercial  fish- 
ing operations.  The  Area  Supervisor  may 
decline  to  approve  the  Installatlor  of  a  struc- 
ture at  a  site  which  he  determines  will 
unreasonably  interfere  with  other  uses  of 
the  area. 

Also  any  lease  Issued  for  Tracts  Nos. 
La.    2272.    2281.    2282.    2283,    22S4,    228S. 

2286,   2287,   2288.   2289,   2290,   2291,   and 


Notices 


2292,      will      Include       the      following 

stipulation: 

During  all  drilling,  reworking,  and  pro- 
duction operations  on  the  leasehold,  the 
lessee  shall  maUitain,  or  have  available  under 
contract,  adequate  oU  containment  and 
cleanup  equipment  approved  by  the  Area 
Supervisor  at  a  readUy  accessible  site  Within 
12  hours  after  the  occurrence  of  a  slgniflcant 
oil  spin,  as  determined  by  the  Area  Super- 
visor, the  lessee  shall  have  such  equipment 
In  use  at  the  site  of  the  oil  spill,  unless. 
because  of  weather  and  attendant  safety  of 
personnel,  the  Area  Supervisor  shall  modify 
this  requirement  The  lessee  shall  monitor 
all  drilling,  reworking,  and  production  opera- 
tions either  with  perso:-ir,el  ii-.  the  Im.rnediate 
field  area  or  bv  remote  sxirvelllanre  methrxis. 
The  proposed  method  of  monitoring  and 
any  proposed  changes  thereof  shall  Ije  ap- 
proved by  the  Area  Supyervlsor. 

On  September  12.  1972.  bids  may  be 
delivered  in  person  to  the  Manager.  New- 
Orleans  Outer  Continental  Shelf  Office. 
Bureau  of  Land  Management,  only  at 
the  Grand  Ballroom  in  the  Sheraton 
Charles  Hotel  between  8:30  a.m..  c.s.t., 
and  9:30  a.m.,  c.s.t.  Bids  delivered  by 
mail  or  in  person  after  9:30  a.m..  c.s.t.. 
on  that  date  will  be  returned  to  the 
bidders  unopened. 

All  bids  must  be  submitted  in  accord- 
ance with  applicable  regulations,  par- 
ticularly 43  CFR  3302.2,  3302.4,  and 
3302.5.  Each  bidder  must  submit  the 
certificalion  required  by  41  CFR  60-1,7 
'bi  and  Executive  Order  No,  11246  of 
Sept^'inbcr  24,  1965.  on  Form  1140-1  'De- 
cember 197]  '  and  Form  1140-7  'July 
1971  .  Bidders  are  advised  that  all  leases 
pranted  pursuant  to  this  notice  will  in- 
clude in  their  provisions  a  "Certification 
of  Non-sepregated  Facilities  ".  and  that, 
in  !?ubmittmg  their  Dids.  bidders  are 
deemed  to  have  agreed  to  the  inclusion  of 
this  certification  in  any  lease  is.i^ued  to 
them  heieiinder. 

Bids  may  not  be  mcxiified  or  with- 
drawn unless  written  modifications  or 
withdraw als  are  recei\ed  pnor  to  the  end 
of  the  !X?riod  fixed  for  the  filing  of  b:(is. 
Bidders  are  warned  against  violation  of 
section  1860  of  title  18  U.S.C,  prohibiting 
unlawful  conibmalion  or  intimidation  of 
bidders.  Attention  is  directed  to  the  non- 
discrimination clauses  in  section  3ihi 
and  3 '  1 1  of  the  lease  agreement.  Form 
3300-1  'February  1971  >.  Bidders  must 
submit  with  each  bid  '5  of  the  amotmt 
bid  in  cash  or  by  cashier's  check,  bank 
draft,  certified  check,  or  money  order, 
payable  to  the  order  of  the  Bureau  of 
Land  Management. 

Bidders  are  notified  thai  any  cash, 
checks,  drafts,  or  money  orders,  submit- 
ted with  their  bids,  may  be  deposited  in 
an  imearaed  escrow  account  in  the 
Treasury  during  the  period  their  bids 
are  being  considered,  and  that  such  de- 


posit does  not  constitute,  and  shall  not 
be  construed  as,  acceptance  of  any  bid 
on  behalf  of  the  United  States.  The 
leases  will  provide  for  a  royalty  rate 
of  'e.  and  yearly  rental  or  minimum 
royalty  of  $3  per  acre  or  fraction  thereof. 
The  .':ucce.s.sful  bidder  will  be  required  to 
pay  the  remainder  of  the  bid  and  the  first 
year's  rent.;;!  of  $3  per  acre  or  fraction 
tliereof  and  furnish  an  ivceptable  surety 
bond  as  required  m  43  CFR  3304.1  prior 
to  the  Issuance  of  each  lease. 

Bids  will  be  considered  on  the  basis  of 
the  highest  cash  bonus  offered  for  a 
tract.  The  United  States  reserves  the 
right,  and  discretion  to  reject  any  and  all 
bids,  regardless  of  the  amoimt  offered. 
Oil  payment,  overriding  royalty,  loga- 
rithmic, or  sliding  scale  bids  will  not  be 
considered.  No  bid  for  less  than  a  full 
tract,  as  listed  below,  will  be  considered. 

A  separate  bid.  in  a  separate  envelope, 
must  be  submitted  for  each  tract.  The 
envelope  should  be  endorsed  "Sealed  Bid 
for  oil  and  gas  lease.  Louisiana  'insert 
number  of  tract  not  to  be  oj»ened  until 
10  a.m..  c.s.t..  Sept.ember   12,   1972. 

OfBcial  leasmg  maps  m  a  set  of  26, 
which  contains  the  maps  for  the  areas  in 
which  the  tracts  being  offered  for  lease 
may  be  located,  can  be  purchased  for  $5 
per  set.  The  official  leasing  maps  and 
copies  of  the  Compliance  Report  Certi- 
fication Form  1140-1  (December  1971) 
and  copies  of  the  Affirmative  Action 
Program  Representation  Form  1140-7 
I  July  19711  may  be  obtained  from  the 
above-listed  Manager  or  Manager,  East- 
em  States  Land  Office.  7981  Eastern 
Avenue,  Silver  Spring.  MD  20910. 

The  tracts  offered  for  bid  are  as 
follows : 

LOVISIAKA 

ornri.M.  i  e.\<iisg  hat,  locthiaxa  map  no.  5 

(Approved  June  8,  1954;  Revised  Apr.  as.  I(i66; 
July  22, 1M8) 

Ship  Shoal  Am 


Tract  No.      Bloelt 


DkScripUon 


Acrca(t« 


La.2247 W.. AU B.OOO 

La.  2248 110 do 8,000 

La.  22«> 180 do i^OOO 

La.  22S0 202 do 6,000 


orrtaAL  learinq  maf,  louuhama  map  ko.  sa 

(Approved  Sept.  8,  hOO;  Bevised  Apr.  28,  1906) 

SUp  Shoot  Am-SovJh  AddHion 


La.2ttl 320 AU 6.000 

L«.  22fi2 326 do 6,000 

l4L.22fi3....  338 do -..._ «,0n 

L».  22M 341. do 1^000 

Lea.  2285....  344 do 1^000 

La.  2266....  346 do 6,000 

La.  2267 359 do 6,000 
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orrrnAL  lzamng  map.  Louisiana  map  no.  b 

(Approved  June  8,  1954:  Revised  July  22,  1954; 
Dec.  9. 1954;  Apr.  28,  1966) 


]«.  2258 196 AU 8,000 

la.  2289 202 do 8,772.18 


OmnAL  LEASING    MAP,   LOUISIANA  MAP  SO.   6A 

(Kpproved  Sept.  8.  1959;  Revised  Apr.  28,  1966;  July  22, 
1968) 

South  TimbalifT  Area—South  Addition 


la.  2280 217. 

la.  2261 814. 

la.  2262 31S. 

la.  ?263.  31" 


South 


T^bali 


'in  Area 


Tract  No.      Block 


nescriptlon 


Acreag* 


All 8,000 

do 8,000 

do 4,457.74 

do 4,434.96 


cr7:c].<:  i  easi.vo  map,  Louisiana  map  no.  t 

(.\pprovp.i  June  8,  1964;  RevLsed  Apr.  28,  1966) 

Gra  nd  Itlt  A  rta 


2264....  58 AU... 8.000 

AW 86 do 8,000 

■:sf<e> 67 do 8,000 

::>■,- 89 do 6,000 

.'-■fix 78 do 8,000 

.'.'* S4 do 8,000 


oTficiAi.  lea.'ing  map,  louisusa  map  no.  7A 
ipprovcd  ?ei>t.  8.  I'i59;  Revi-ied  Mar.  7,  1961;  Apr.  28, 

Gri'id  hl(  Arra  —  Soutli  Addition 


iJa.  ?-'70....  M All 4,539.89 

la.  i^ri 98 dO.._ 4,539.88 


OFTIQAL  LEASING   MAP,  LOUISIANA  MAP  NO.  8 

(Approved  June  8,  1954;  Revised  Apr.  28,  l;t66) 
Wnt  Delia  Area 


Ik.  .'27-:....  35 All' 1,893 

36 EH' 

TJb   .--^3....  86 V<Mi 1.446 

1.1.   .'JTl...  68 NH 1,83-2.535 

1  ;i.  .'.-75. . . .  101 All 5,000 


ofnci.vL  LEASi.sG  Map,  LoiisuNA  Map  no.  8A 

\!. proved  Sept.  8.  1959;  Revi.sed  Nov.  24, 1961;  April  28, 
1966) 

»><!  f'flta  Area— South  Addition 


1,H 

t 


111    ----•!....  113 All 8.000 

I,. ..  .-.::....  124 do 5,000 

lU   --'^.-..  143 do.._ 8,000 

---....  149 do 8,000 

-_>''   ...  184 do 6,000 


Oi-KlLLlL  LEASING  MAP,  LOUISIANA  MAP  NO.  9 

(Approved  June  8,  1984;  Revised  July  22,  1984; 
Apr.  28,  1966) 


South  Pom  Arta 


\1 


->;        .   4rt All' 2,712 

>J       .  47 do> 8,531.24 

>3....  48 _...do 4.999.  W 

Urt.  J2M    ...49 do 4,999.9fi 

l^..  :>f:  ...  81 do 1999.96 

La.  .'J>iN 52 do 4,999.96 

I.a.  X's:....  53 do 4,999.96 

Ja   .'.'SJ'....  M do> 2,288.62 

S7 do' 


NOTICES 

OmCIAL  LEASING  MAP,  LOCnUNA  MAP  NO.  9A 

(Approved  Sept.  8, 1989;  Revised  Apr.  28,  1966) 
South  Pat  Area— South  and  Eatt  Addition 

Tract  No.      Block  Description  Acreage 


La.  2289....  78 AIL 6.000 

La.  2290....  78 do 8,000 

La.  2291....  77 do» 4,807.63 

La.  2292....  78 do« 2,647.72 

La.  2293....  82 do 8,000 

La.  2294 83 do 8.00O 

La.2296 96 do 8,000 


OFTinAL  LEASING  MAP,  LOUISIANA  MAP  NO.  10 

(Approved  June  8,  1954;  Revised  July  22,  1984;  Apr.  28. 
1966) 

A/ate  PBm  Arttt 


La.2296....     60 AJ1> 4,839.63 

La.  2297 61 do 8,776.59 

La.  2298 138 AU« 4,994.56 

La.  2299 130 do 4,994.55 

La.  2300 140 do 4,994.55 

I«.2301....  141 do 4,994.65 

La.  2302 146 do 4,560.81 

La.  2303 149 do 4.999.96 

La.  2304 180 do 4.999.96 


OFFIOAL  LIASINQ  MAP,  LOUISIANA  MAP  NO.  lOA 

'.Approved  Sept.  8,  1959;  Revised  Apr.  28,  1966) 

Afora  Po«  Arta— South  and  Eatt  Addition 


La.  2306.. 

.  219... 

..  AD 

4,994.68 

La.  2308.. 

.  220... 

do 

4,994.68 

La.  2307.. 

.  221... 

do 

4,994.55 

La.  2308.. 

.  222... 

do 

4.994.88 

La.  2309.. 

.  223... 

do 

4.994.88 

La.  '2310. . 

.  245... 

do 

4,994.88 

La.  2311.. 

.  246... 

-.do 

4.994.88 

La.  2312.. 

.  247... 

do 

4,994.86 

La.  2313.. 

.  261... 

do 

4.99188 

I>a."2314.. 

.  -262... 

do 

199188 

La.  2315.. 

.  -263... 

do 

199155 

La.  2316... 

.  280... 

do 

199155 

La.  -2317... 

.  281... 

do 

199186 

La.  2318.. 

.  282... 

do 

199185 

La.  -2319.. 

302 

.do 

1996  96 

La.  23-20.. 

.  303  .. 

do 

1999.96 

La.  '23-21 . . 

.  304  ... 

do 

1999.96 

La.  2322.. 

.  309.... 

do 

1999.96 

La.  23-23.. 

.  310... 

do 

1999.96 

La.  23-24... 

.  311... 

do 

1999.96 

>  Portion  in  Zone  2  only,  as  that  zone  is  defined  in  the 
agreement  bptwwn  the  United  States  and  the  State  of 
Louisiana,  Oct.  12,  1966. 

'  Portion  in  Zone  3  only,  as  that  tone  is  defined  in  the 
agreement  between  the  United  States  and  the  State  of 
Louisiana.  Oct.  12. 1>J66. 

>  That  portion  which  is  more  than  3  geological  miles 
seaward  from  the  line  described  in  paragraph  1  of  the 
Supplemental  Decree  of  the  U.S.  Supreme  Court  entered 
Dec.  13.  1965,  in  the  United  States  v.  Louisiana  No.  9 
Original  (382  U.S.  288). 

Some  of  the  tracts  offered  for  lease 

may  fall  m  fair^-ay  areas  (including  the 
prolongations  thereof)  or  anchorage 
areai=,  or  both  as  designated  by  the  Dis- 
trict E:"igmeer.  New  Orleans  District, 
Corps  of  Eiig:ineers.  U.S.  Army.  For  the 
location  of  these  areas  and  for  opera- 
tional restnctions  imposed  by  the 
Agency,  the  Dustrict  Engineer  should  be 
consulted. 

Leases  issued  pursuant  to  this  notice 
for  lands  which  are  on  the  date  of  their 
issuance,  or  are  thereafter  adjudicated 
to  be  subject  to  the  exclusive  junsdic- 
tion  and  control  of  the  United  States, 
will  be  sub;ect  to  all  rules  and  regula- 
tions which  the  Secretary  of  the  Inte- 
rior is  authorized  to  prescribe  and  ad- 
minister  under   the  Outer  Continental 


Shelf  Lands  Act  '4.3  U.S.C,  sees.  1331- 
1343)  including  rules  and  regulations 
for  the  prevention  of  waste  £ind  for  con- 
servation of  the  natural  resources  of  the 
Outer  Continental  Shelf.  The  protection 
of  correlative  rights  therein  will  be  ad- 
ministered by  the  Secretary  of  the  In- 
tenor  in  accordance  with  such  rules  and 
regulations. 

In  the  event  a  cooperative  agreement 
is  concluded  between  the  Secretary  and 
the  Conservation  Agency  of  the  State  of 
Loui.siana  with  respect  to  enforcement 
of  conservation  laws,  rtiles,  and  regula- 
tions pursuant  to  section  5  of  the  Act. 
the  le.ssee  will  be  given  notice  thereof 
by  publication  in  the  Federal  Register. 

It  is  suggested  that  bidders  submit 
their  bids  in  the  following  form; 

Manager,  Bureau  of  Lund  MmiaRPraent.  Department 
of  the  Interior,  Post  Otlii >■  Boi  53-2-26.  T-9003  Federal 
Office  Building,  New  Orleans,  L.\  701)53. 

Oil  and  Oab  Bid 

The  following  bid  is  submitted  for  an  oil   and  gas 
lease  on  the  land  of  the  Outer  Continental  Shelf  specified 
tx^low. 
Area. ;    omcial  Leasing  Map  No 

Total  Amount  Amount 

Tract  No.         amount  per  submitted 

bid  Acre  with  bid 

(Signatiire) 

(Please  type  signer's 

name  under  signature) 

No.  Misc.  No Percent 

(Company) 

(Address) 

Important 

The  bid  must  be  accompanied  by  one- 
fifth  of  the  total  amount  bid.  This 
amount  may  be  cash,  money  order,  cash- 
ier's check,  certified  check,  or  bank 
draft.  A  separate  bid  must  be  made  for 
each  tract. 

Burt  Silcock, 

Director. 
Bureau  of  Land  Management. 

Approved:  August  2,  1972. 

Harrison    Loesch 

Assistant  Secretary  of  the  Interior. 

|FR  Doc,  72-12-296  Filed  8^-72.8  49  am) 


Office  of  the  Secretary 

[IXT  FES  72   241 

LYMAN-TORRINGTON  IIS-KV 
TRANSMISSION  LINE  AND  TOR- 
RINGTON   SUBSTATION 

Notice   of  Availability  of   Final 
Environmental   Statement 

Pursuant  to  section  102i2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  construction  of  the  Lyman-Tor- 
rington  115-kv  transmission  line  and 
Torrington  Substation,  an  authorized 
feature  of  the  Pick-Sloan  Missouri  Basin 
Program.  This  statement  concerns  the 
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construction  of  the  13. 2 -mile  transmis- 
sion line  from  the  existing  Lyman  Sub- 
station to  the  proposed  Torringlxm  Sub-' 
station  site  and  the  construction  of  the 
Torrington  Substation.  The  principal 
fimction  of  the  project  is  to  provide  ade- 
quate additional  power  to  Improve  the 
reliability  of  the  existing  34.5-kv  system 
presently  serving  the  city  of  Tonington 
(popiUation  4,237)  and  other  municipal 
and  rural  loads  in  the  area. 
Copies  are  available  from : 

Office  of  Ecology,  Room  7620,  Bureau  of  Rec- 
lamation, Department  of  the  Interior, 
Washington,  D.C.  20240,  Telephone  (202) 
343-4991. 

Division  of  Engineering  Support,  E&R  Center, 
Technical  Services  Branch,  BuUding  67. 
Denver  Federal  Center,  Denver,  Colo.  80225. 
Telephone  (303)  234-3007. 

Office  of  Regional  Director,  Bureau  of  Rec- 
lamation, Building  20.  Denver  Federal 
Center,  Denver,  Colo.  80225,  Telephone 
(303)    234-4441. 

Single  copies  of  the  final  environ- 
mental statement  may  be  obtained  on 
request  to  the  above  offices.  In  addition, 
copies  are  available  from  the  National 
Technical  Information  Service,  Depart- 
ment of  Commerce,  Springfield,  Va.  22151 
for  $3  each.  Please  refer  to  the  state- 
ment number  above. 

Dated:  July  31,  1972. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
at  the  Interior. 
[FR  Doc.72- 12251  FUed  8-4-72:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Amdt.  1] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List  (Fiscal  Year  Ending 
June  30,  1973) 

The  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30,  1973,  pub- 
iLshed  in  37  FJl.  13352  is  amended  as 
follows : 

1.  The  second  sentence  of  secUcai  25 
entitled  'Rice,  Rough— Unrestricted  Use 
Sales — P.O.B.  warehouse"  is  revised  to 
read  as  follows: 

The  formula  price  for  August  1972  is 
the  1972  loan  rate  plus  5  percent  plus  12 
cents  per  hundredweight. 

2.  The  first  sentence  of  section  36  en- 
titled "Cotton,  Upland — Unrestricted 
Use  Sales"  is  revised  to  read  as  follows: 

Competitive  offers  under  the  terms  and 
conditions  of  AnnouncemMit  NO-C-33 
(Disposition  of  Upland  Cotton— For  Un- 
restricted Use  and  Under  Barter  Con- 
tracts, as  amended*. 

Effective  date;  2:30  p.m.,  e.d.t.,  July  31, 
1972. 

Signed  at  Washington,  D.C,  on  July  31, 
1972, 

Kenneth  E.  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
(FR  Doc  72-12292  FUed  8-4-72:8:49  am) 


NOTICES 

OEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[DESI    6151;    Docket    No.    FDC-D-458:    NDA 
6-151  etc.] 

ROCHE  LABORATORIES  AND 
E.  R.  SQUIBB  &  SONS 

Certain  Preparations  Containing  Dihy- 
prylone  or  Pipazethate  Hydrochlo- 
ride; Notice  of  Withdrawal  of  Ap- 
proval   of   New-Drug    Applications 

A  notice  was  published  in  the  Ftdiral 
Register  of  May  9.  1972  (37  F.R.  9354), 
extending  to  each  holder  of  a  new-drug 
application  listed  below,  and  to  any  in- 
terested person  who  may  be  adversely 
affected,  an  opportunity  for  hearing  on 
the  proposal  of  the  Commissioner  of 
Food  and  Drugs  to  issue  an  order  under 
section  505(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(e)  >, 
withdrawing  approval  of  each  listed  ap- 
plication and  all  amendments  and  sup- 
plements thereto.  The  basis  of  the  pro- 
posed action  was  the  lack  of  substantial 
evidence  that  the  drugs  are  effective  for 
their  labeled  indications. 


NDA 

Drug 

NDA  Holdw 

No. 

H51.--. 

StKluion  Synip  rori- 
tainlnit  dihvprvloni' 

H(K  he  Lalxtfitones. 

1  'i vision  ai 

and  eilrart  o( 

K  offman- La  Roch  e 

thyme. 

IiK  .  Rochf  Park. 
340  KlniESland  8t  , 
.Vutley,  NJ  07110, 

12-820... 

Thwatuas  TaWets 

K.  R.  Squibb  A 

roiilainlni!  piparp- 

Sonj.  9tti  Jd  Ave  , 

Ihate  hydrochlonde. 

New  York.  NY 

1002-;. 

Neither  the  holders  of  the  new-drug 
applications  nor  any  other  interested 
persons  have  filed  a  written  apijearance 
of  election  as  provided  by  said  notlc*. 
The  failure  to  file  such  tin  appearance 
Is  construed  as  an  election  by  such  per- 
sons not  to  avail  themselves  of  an  op- 
portunity for  hearing. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  <sec.  505 
(e>,  52  Stat.  1053,  as  amended;  21  U.S.C. 
355* e)),  and  under  authority  delegated 
to  him  (21  CFR  2.120  >,  finds  that  on  the 
basis  of  new  information  before  him  with 
respect  to  each  of  said  drugs,  evaluated 
together  with  the  evidence  available  to 
him  when  each  application  was  ap- 
proved, there  is  a  Iswik  of  substantial 
evidence  that  each  of  the  drugs  will  have 
the  effect  it  purports  or  is  represented 
to  have  under  the  conditions  of  use  pre- 
scribed, rwommended,  or  suggested  In 
the  lal>eling  thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  the  above-listed, 
new-drug  applications  and  all  amend- 
ments and  supplements  thereto  is  with 
drawn  effective  on  the  date  of  publlca- 


15887 

tion    hereof    in    the    Federal    Register 
(S-5-72). 

Dated;  July  26,  1972. 

8am  D    Fine 
Associate  Commissioner 

for  Comphanre. 

:FR  Dc«:  72-12248  FUed  8-1-72.8  46  am) 


[  DESI  8881 :  Docket  Nc  FDC-D-436. 
NDA  8-881  ! 

USV  PHARMACEUTICAL  CORP. 

Hexamethonium  Chloride  for  Oral 
Use;  Notice  of  Withdrawal  of  Ap- 
proval   of    New    Drug    Application 

On  March  30,  1972,  there  was  pub- 
lished in  the  F^eral  Register  '37  F.R. 
6511  >  a  notice  of  opportunity  for  hearing 
in  which  the  Commissioner  of  Food  and 
Drugs  proposed  to  issue  an  order  under 
section  505(e)  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  (21  XJS.C.  356 (ei  ) 
withdrawing  approval  of  the  following 
new  drug  application  in  the  absence  of 
substantial  evidence  that  oral  forms  of 
hexamethonium  chloride  will  have  the 
antihypertensive  effect  they  purport  or 
are  represented  to  have  under  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  their  labeling. 

NDA  &-881 :  Hexamethonium  Chloride 
Tablets;  USV  Pharmaceutical  Corp.  l 
Scarsdale  Road,  Tuckahoe,  NY  10707. 

USV  Pharmaceutical  Corp..  bv  letter 
of  May  15,  1972,  elected  not  to  avail  itself 
of  the  opportunity  for  a  hearing. 

The  Commissioner  of  Pood  and  Dnigs, 
pursuant  to  provision*  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec 
505(e>,  52  SUt.  1053,  as  amended;  21 
use.  355(e) )  and  under  authority  dele- 
gated to  him  (21  CKR  2.120),  finds  on 
the  basis  of  new  information  before  him 
with  respect  to  such  drug,  evaluated  to- 
gether with  the  evidence  available  to 
him  when  the  application  was  approved, 
that  there  is  a  lack  of  substantial  evi- 
dence that  the  drug  will  have  the  effect 
it  purports  or  is  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  In  the 
labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  the  above  new  drug 
application,  and  all  amendments  and 
supplements  thereto,  is  withdrawn  ef- 
fective on  the  date  of  publication  hereof 
in  the  Federal  Register  >  8-5-72 

Dated    July  26.  1972 

Sam  D  Fine 

Associate  Commissioner 

for  Compliance. 

lFRDoc72    12249  F;ied  8-4   72,  B   46  am' 


Office  of   Education 

FUNDING  UNDER   EMERGENCY 
SCHOOL  ASSISTANCE   PROGRAM 

Further  Notice  of  Continuation 

Notice  was  previously  published  In  ihe 
Federal  Register  <July  14.  1972,  37  FR. 
13816  •  indicating  that  the  Commis-sloner 
of  Education  would  consider  applications 


No.   152- 
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fo'  timeiadments  to  cranes  awarded  to 
Iw  al  educational  agencies  and  commu- 
ni  .y  groups  under  the  Emergency  School 
Assistance  Program  'ESAP'  in  fiscal 
yeir  1972.  Such  amendments  could  sup- 
port program  activities  through  Janu- 
ar,-  31.  1973.  pursuant  to  Pubhc  Law  92- 
331  iH.J.  Res.  1234.  making  continuing 
appropriations  for  fiscal  year  1973  > .  That 
notice  indicated  that  assistance  would 
be  limited  to  local  educational  agencies 
and  community  groups  which  received 
E3AP  grants  In  fiscal  year  1972  pursuant 
to  45  CTR  Part  181.  In  the  light  of  com- 
ments received  on  the  July  14  notice, 
this  Commissioner  of  Education  hereby 
gives  notice  that,  subject  to  the  con- 
tir  ued  availability  of  funds  after  Au- 
gust 18,  1972,  he  will  also  consider  ap- 
pU  cations  for  amendments  to  ESAP 
gnmts  of  local  educational  agencies  and 
community  groups  which  received  such 
gn  lilts  on  or  after  June  1,  1971,  for  oper- 
ation of  programs  during  fiscal  year  1972. 
wh  Ich  applications  otherwise  fall  within 
this  terms  of  the  notice  published  on 
Ju.y  14.  1972.  and  are  consistent  with 
apoUcable  regulations  (Public  Law  92- 
3341. 

] effective  date:  In  accordance  with  sec- 
tion 4311  b  I  of  the  General  Education 
Prsvlslons  Act,  this  notice  shall  be  eCfec- 
tive  30  days  aiter  publication  in  the  Fzd- 

ERJLI.  RECISTXR. 

1  Dated:  August  1,  1972. 

S.  P.  Marland,  Jr., 
U.S.  Commissioner  of  Education. 

i^pproved:  Au^rust  2,  1972. 

Elliot  L.  RicHARDso>f 

Secretary,  Health.  Education, 
and  Welfare. 

[FR  Doc.72-12400  Piled  8-J-72.S  50  arTil 


Atomic  energy  commission 

[Docket  No.  50-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Notice  and  Order  Convening  Hearing 

]ii  the  matter  of  Vermont  Yankee  Nu- 
cleiar  Power  Corp.  (Vermont  Yankee 
Nqclear  Power  Station*,  Docket  No.  50- 

ermont  Yankee  Nuclear  Power  Corp. 
(Vfermont  or  Applicant*  filed  on  July  13, 
1972  a  motion  pursuant  to  5  2.601  of  the 
Ission's  rules  of  practice,  issued 
uant  to  section  192  of  the  Atomic 
rgy  Act,  as  amended,  els  added  by 
lie  Law  92-307  (1972'  and  also  filed 
pursuant  to  S50.57'd>  of  10  CFR  Part 
50  Ifor  a  temporary  operating  license  for 
full  power  operation  employing  closed 
cy(ile  cooling  mode  for  the  constructed 
nuclear  pow«r  facility  located  at  Vernon, 
VtJ  The  motion  was  accompanied  by  affi- 
davits setting  forth  the  facts  upon  which 
Ve  -mont  relies  to  Justify  the  Issuance  of 
su(  h  a  license. 

1  >ursuant  to  requests  by  the  Regulatory 
StJiff  cStaflJ  and  the  New  England  Co- 


NOTICES 

ahtion  on  Nuclear  Pollution  (Coalition', 
the  Atomic  Safety  and  Licensing  Board 
granted  extensions  of  time  to  file  an- 
swering affidavits  for  g(xid  cause  shown 
and  In  view  of  the  fact  that  all  parties 
had  concluded  that  the  hearing  on  this 
motion  could  conveniently  be  held  on  or 
about  August  15.  1972.  In  accordance 
with  those  extension.?  of  time,  an.swer- 
ing  affldants  were  filed  by  the  Staff  and 
the  Coalition,  ar.d  in  addition.  ani-.wers 
were  filed  by  the  Commonwealth  of  Ma-s- 
sachusetts  and  the  Conservation  Society 
of  Southern  Vermont,  Inc.,  &i^.d  the  State 
of  New  Hampshire. 

The  hearing  on  this  motion  Is  gov- 
erned by  special  legislation  Public  Law 
92-307  and  rules  of  practice.  Subpart  F. 
specifying  procedures  applicable  for 
temporary  operating  licenses,  botii  of 
which  provide  that  the  hearing  on  the 
motion  shall  be  limited  to  an  oral  argu- 
ment based  upon  the  affidavits,  unless 
the  Atomic  Safety  and  Licensing  Board 
(Board'  concludes  after  a  consideration 
of  the  Applicant's  affidavits  and  the  an- 
swering affidavits  that  a  substantial  i.ssue 
is  presented  that  warrants  the  introduc- 
tion of  oral  evidence.  The  Board  has  con- 
sidered all  of  the  affidavits  and  concludes 
that  while  there  is  a  conflict  In  the  asser- 
tions presented,  it  is  not  believed  that 
any  substantial  Issue  is  presented  that 
warrants  the  introduction  of  oral  evi- 
dence. The  Board  further  concludes  that 
the  parties  have  fully  set  forth  their  po- 
sitions as  reflected  in  the  affidavits  and 
that  the  hearing  should  be  limited  to  oral 
argument  as  provided  by  the  specified 
Rules  of  Practice.  No  oral  evidence  wUl 
be  received  at  the  hearing. 

Wherefore,  it  is  ordered,  and  notice  is 
hereby  given,  in  accordance  with  the 
Atomic  Energy  Act.  as  amended,  particu- 
larly by  Public  Law  92-307.  and  Subpart 
P  of  the  rules  of  practice  of  the  Com- 
mission, particularly  {  2.604  thereof,  a 
hearing  shall  convene  at  9  am.  on  Tues- 
day, August  15,  1972,  in  the  Conference 
Room.  Brooks  Memorial  Library.  224 
Main  Street,  Brattleboro.  VT..  to  consider 
the  motion  with  affidavits  filed  by  Ver- 
mont Yankee  Nuclear  Power  Corp.  and 
the  answers  and  answering  affidavits 
filed  by  the  Regulatory  Staff  of  the  Com- 
mission, New  England  Coalition  on  Nu- 
clear Pollution,  Commonwealth  of  Mas- 
sachusetts, and  other  parties  to  the  pro- 
ceeding In  reference  to  the  request  and 
motion  of  Applicant  for  a  temporary  op- 
erating Ucense  for  the  nuclear  power 
facility  constructed  at  Vernon.  Vt. 

This  hearing  will  be  held  in  accord- 
ance with  the  requirements  and  dire<'- 
tions  of  U.S.  Public  Law  92-307  and  the 
rules  of  practice  issued  by  the  Atomic 
Energy  Commission  pursuant  to  that 
public  law,  including  particularly  tiie 
rules  designated  in  Subpart  F  of  Part  2 
of  the  Commission's  rules  of  practice 
and  including  §5  2,600  through  2.607, 
inclusive. 

In  accordance  with  requirements  of 
the  applicable  rules  of  practice,  the  fol- 
lowing information  is  given.  The  names 


and  addresses  of  the  persons  who  are 
parties  to  the  proceeding  are : 

Vermon*  T&nke«  Nuclear  Power  Corp.  c  o 
John  A.  RltBher,  Ksq.,  Ropea  «t  Grav.  225 
PranJtlln  Street.  Boston,  MA  02110. 

Regulatory  Staff  of  the  Atomic  Energy  Com- 
mission, c  o  'WUUam  Massar.  Esq.  'VVash- 
In^on,  DC   20545. 

New  England  Coalition  on  Nuclear-Pollution, 
c  o  Anthony  Z  Bolsman,  Eaq.,  BerUn.  Rols- 
nian,  and  Kessler.  1712  N  Street  NW., 
Fourth  Floor,  Washin^rton,  DC  20036. 

Commonwealth  of  Massachusetts,  c  'o  Honor- 
able Gregor  I.  McGregor.  Assistant  Attor- 
ney General,  370  State  House,  Boston, 
Mass.  02133. 

State  of  Vermont,  c  o  Honorable  John  A. 
Calhoun.  Assistant  Attorney  CJeneral, 
Pavilion  Office  Building,  109  State  Street, 
Montpeller,  'VT  05602. 

State  of  New  Hampshire,  c/o  Honorable 
Donald  W.  Stever,  Jr.,  Assistant  Attoroey 
Creneral,  State  House  Annex,  Concord, 
N  H    03301. 

Conservation  Society  of  Southern  'Vermont. 
Inc  ,  c  o  Harvey  D.  Carter.  Jr..  Esq..  Wll- 
l.anis.  Wltten,  and  Carter,  115  Kim  Street, 
Bennington,  VT  05201. 

Natural  Resources  Defense  Council,  Inc.,  c  o 
Richard  E.  Ayres,  Esq.,  36  'West  44th  Street. 
New  York,  NY  10036. 

State  of  Kansas,  c  o  Honorable  WUUam  H. 
Ward,  Assistant  Attorney  General,  TopekA, 
Kans    66612. 

The  hearing  on  this  motion  will  be  con- 
cluded after  all  oral  arguments  have 
been  presented  and  it  is  contemplated 
tliat  tills  hearing  will  be  concluded  on 
August  15,  1972.  Since  the  record  basis 
for  the  hearing  has  been  established  by 
tlus  Order  to  be  the  motion,  answers  and 
supporting  affidavits,  the  parties  desiring 
to  submit  proposed  findings  and  con- 
clusions consistent  with  the  rules  of  prac- 
tice for  this  proceeding  seeing  a  temix3- 
rary  operating  license,  shall  submit  to 
the  Board  and  serve  on  other  parties, 
such  proposed  findings  and  conclusions 
at  the  opening  of  this  hearing  at  9  a.m. 
on  Tuesday,  Augiist  15,  1972. 

Issued:  August  4,  1972,  Germantown, 

Md. 

Atomic  Safity  and  Licens- 
ing  BOASD, 
Samuel  'W.  Jensch. 

Chairman. 

[PR  Doc.72-12417  Piled  8-4-72;9:3S  am] 


cnni  SERVICE  commission 

MEDICAL    RADIOLOGY   TECHNICIAN, 
SUFFOLK  COUNTY,  N.Y. 

NoHce  of  Establishment  of  Minimum 
Rates  and  Rate  Ranges 

Correction 
In  F.R.  Doc.  72-119«4,  appearing  on 
page  15445  of  the  Issue  of  Wednesday, 
August  2.  1972,  the  figures  appeajlng  in 
column  10  should  read  as  follows: 

$10,032 
10,785 
11.417 
12,375 
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COMMinEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTU  AGREEMENTS 

CERTAIN  COnON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
COSTA  RICA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

AiTGUST  2,  1972. 

On  December  3,  1971,  there  was  pub- 
lished in  the  Pkderai,  Registkr  (36  PJl. 
23096) ,  a  letter  dated  November  29,  1971, 
from  the  Chairman,  President's  Cabinet 
Textile  Advisory  Committee,  to  the  Com- 
missioner of  Customs,  establishing  levels 
of  restraint  applicable  to  cotton  textile 
products  in  Categories  53  and  61  pro- 
duced or  manufactured  in  Costa  Rica 
and  exported  to  the  United  States  dur- 
ing the  12-month  period  beginning  Oc- 
tober 1,  1971,  and  extending  through 
September  30,  1972. 

These  levels  of  restraint  are  subject  to 
adjustment  pursuant  to  paragraph  4  of 
Article  3  of  the  Long-Term  Arrangement 
Regarding  International  Trade  in  Cot- 
ton Textiles  done  at  Geneva  on  Febru- 
ary 9,  1962.  Paragraph  4  of  Article  3  pro- 
vides, in  substance,  that  where  more 
than  one  product  is  under  restraint,  the 
level  of  restraint  for  any  one  product 
may  be  exceeded  by  5  percent,  provided 
that  the  total  exports  subject  to  restraint 
do  not  exceed  the  aggregate  level  for  all 
products  so  restrained.  The  Government 
of  Costa  Rica  has  requested  that  such 
an  increase  be  applied  to  Category  55 
with  an  equivalent  reduction  effected  in 
Category  61. 

Accordingly,  there  is  published  below 
a  letter  of  August  2,  1972,  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  amending 
the  directive  of  November  29,  1971,  by 
adjusting  the  levels  of  restraint  applica- 
ble to  Imports  of  cotton  textile  products 
in  Categories  53  and  61  from  Costa  Rica. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 

COMMrmE    FOB    THE    IMPLEMENTATION    OF 
TXXrnjC    ACKKEMENTS 

CoMMissioNES  or  Customs, 
Department  of  the  Treasury, 
Washington,  DC.  20226. 

AUGTTST   2,   1972. 

DcAK  Mb.  Commissioneb:  This  directive 
amends  but  does  not  cancel  the  directive  Is- 
sued to  you  on  November  29,  1971,  from  the 
Chairman,  President's  Cabinet  Textile  Ad- 
visory Committee,  regarding  imports  into 
the  United  8tat«s  of  cotton  textile  products 
in  Categories  53  and  61  produced  or  manu- 
factured in  Coeta  Rica. 

Effective  as  soon  as  possible,  the  first  para- 
graph of  the  directive  of  November  29,  1971, 
is  amended  to  read  as  follows: 

Under  the  terms  of  Article  3  of  the  Long- 
Term  Arrangement  Regarding  International 
Trade  In  Cotton  Textiles  done  at  Oeneva  on 
February    S,    1962,    Including    Article    8(c) 


NOTICES 

thereof  relating  to  nonpartlcipants,  and  in 
accordance  with  the  procedures  of  Executive 
Order  11861  of  March  3,  1972,  you  are  directed 
to  pnriilblt,  effective  as  Booa  as  possible  and 
for  the  12-month  period  beginning  October  1 , 

1971,  and  extending  through  September  30, 

1972,  entry  Into  the  United  States  for  con- 
sumption and  withdrawal  from  warehouse 
for  consumption,  of  cotton  textile  products  in 
Categories  53  and  61 ,  produced  or  manufac- 
tured In  Coeta  Rica,  in  excess  of  the  following 
adjusted  levels  of  restraint : 

Adjusted  H-month 
Category  levels  of  restrain.:  ■ 

63    --- dozen 30,870 

61   do  75.231 


The  actions  taken  with  respect  to  the  Ck>v- 
ernment  of  Costa  Rica  and  with  respect  to 
Imports  of  cotton  textile  products  from  Coeta 
Rica  have  been  determined  by  the  Commit- 
tee for  the  Implementation  of  Textile  Agree- 
ments to  Involve  foreign  affairs  functions  of 
the  United  States.  Therefore,  the  directions 
to  the  Commissioner  of  Customs,  being  nec- 
essary to  the  Implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  5  US  C  563 
This  letter  will  be  published  in  the  Pedebal 
Recisteb. 

Sincerely  yours. 

Stanley   Nehmtr. 
Chairman.  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources. 

(PRDoc  72  2288  Filed  8-*-72;8;48  am] 


CERTAIN  MAN-MADE  FIBER  TEXTILE 
PRODUCTS  PRODUCED  OR  MANU- 
FACTURED IN  THE  REPUBLIC  OF 
KOREA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

August  2,  1972, 
On  March  10.  1972,  there  was  pub- 
lished in  the  Federal  Register  '37  F.R, 
5149  >  a  letter  of  March  6.  1972,  from 
the  Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agreements,  to 
the  Commissioner  of  Customs  imple- 
menting those  provisions  of  the  bilateral 
wool  and  man-made  fiber  textile  agree- 
ment of  January  4,  1972,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Korea  which  establish 
specific  export  limitations  on  wool  and 
man-made  fiber  textile  products  in  cer- 
tain categories,  produced  or  manufac- 
tured in  the  Repubhc  of  Korea,  for  the 
agreement  year  beghming  October  1, 
1971. 

The  notice  which  accompanied  the 
aforesaid  letter,  and  was  also  published 
in  the  Feder.vl  Register  on  March  10, 
1972,  contained  the  following  statement: 

The  agreement  also  contains  provision  for 
the  establishment  of  consultation  levels  for 
those  categories  not  having  specific  export 
limitations  for  the  agreement  year  beginning 
October  1,  1971.  These  levels,  which  are  Ini- 
tially to  be  controlled  by  the  Ooverrunent 
of  the  Republic  of  Korea,  could  at  a  later 
date  be  controlled  by  the  U.S  Oovemment 
like  those  categories  having  specific  export 
limitations. 

Levels    of    77,778    number   and    641,026 
pounds,  respectively,  have  been  eetab- 
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lished  for  man-made  fiber  textile  prod- 
ucts in  CJategories  237  and  240.  produced 
or  manufactured  in  the  Republic  of 
Korea,  for  the  agreement  year  beginning 
October  1,  1971.  The  TJB.  Government 
has  decided  to  control  imports  in  these 
categories  for  the  remainder  of  the  agree- 
ment year.  The  levels  of  restraint  con- 
tained in  the  letter  published  below  have 
been  adjusted  to  reflect  entries  charged 
against  such  levels  through  June  30,  1972. 
Accordingly,  there  is  published  below 
a  letter  of  August  2.  1972,  from  the  Chair- 
man of  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  the  Com- 
missioner of  Customs,  directing  that  the 
amounts  of  man-made  fiber  textUe  prod- 
ucts in  Categories  237  and  240,  produced 
or  manufactured  in  the  Repubhc  of 
Korea,  which  may  be  entered  or  with- 
drawn from  warehouse  for  consumption 
in  the  United  States  for  the  12-month 
period  beginning  October  1.  1971,  and 
extending  through  September  30.  1972. 
be  hmited  to  the  designated  adjusUd 
levels, 

Stanley  Nehmef 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 

CoMMrrm  fob  the  lMPi.rMf  station  or 

TeXTU,E    AGIir.F,ME,.NTS 
COMMISSIONEK   OF   CVSTOMS 

Department  of  the  Treas-ury. 
Washmgttyn.  D  C    70226 

ArcrsT  2.  1072. 
Dear  Mr  Commissioneb  Under  the  provi- 
sion* of  the  bUateral  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  January  4.  1972 
between  the  Oovemments  of  thp  Unlt«l 
Sialea  and  the  Republic  of  Korea  and  In  &>:■ 
cordance  with  the  procedure*  of  Executive 
Order  11661  of  March  3,  1972.  you  are  di- 
rected to  prohibit,  effective  as  soon  an  po«-l- 
ble,  and  for  the  period  exttatdlng  through 
September  30.  1972,  entry  Into  Ote  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
fiber  textile  products  Ln  Categories  2.37  and 
240,  produced  or  manufactured  in  the  Re- 
public of  Kores,  In  excess  of  the  follcncirig 
levels  of  reetrulnt : 

Adjusted   let  ri.« 
Category  of  restraint  ' 

237 Number...   13.079 

240    --. Pounds...   11.125 

'The  adjusted  levels  of  restraint  reflect 
entries  made  through  June  30  1972  The 
levels  have  not  been  adjusted  t.<i  reflect  ar.v 
entrlee  made  after  June  30,  1972 

Entries  of  man-made  fiber  textile  prcidvirt^ 
In  the  above  categories  produced  i3ir  mani:- 
factured  In  the  Republic  of  Korea  and  which 
have  been  exported  to  the  United  States  pruir 
to  October  1,  1971,  shai:  not  be  subj(>.-  :.•:• 
this  directive. 

Man-made  fiber  textile  product*  which 
have  been  released  from  the  custody  of 
the  Bureau  of  Customs  imder  the  pro\T- 
sicHis  of  19  U.S,C,  1448(bt  prior  to  the 
effective  date  of  this  directive  shall  not 
be  denied  entry  under  this  directive. 

A  detailed  description  of  the  maii- 
made  fiber  textUe  categories  in  terms  of 
T.S  U.S.A.  numbers  was  published  In  the 
Federal  Reglster  on  April  29,  1972  37 
P.R.  8802). 
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In  carrying  out  this  directive,  entry 

Into  the  United  States  for  consumption 

shall  be  construed  to  include  entry  for 

onsumption  Into  the  Commonwealth  of 

"  lerto  Rico. 

The  actions  taken  with  respect  to  the 

ovemment  of  the  Republic  of  Korea 

d  with  respect  to  imports  of  man-made 

iber  textile  products  from  the  Republic 

if  Korea  have  been  detennined  by  the 

ommlttee  for  the   Implementation  of 

'extile   Agreements   to   involve   foreign 

iffairs  functions  of  the  United  States. 

Therefore,  the  directions  to  the  Commis- 

iioner  of  Customs,  being  necessary-  to  the 

mplementation    of    such    actions,    fall 

(ithin  the  foreign  affairs  exception  to 

iie  rule  making  pro\'isions  of  5  US  C. 

>53   This  letter  will  be  published  in  the 

r^ERAL  Recistir. 

Sincerely, 

STA?aEY  Nehmek. 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 

[PR  Doc.73-122a9  PUed  8-4-72.8:48  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-32:9,  etc.) 

ATLANTIC  mCHRELD   CO.   ET  AL. 

Notice  of  Petitions  To  Amend 

Jm-y  31, 1972. 
Atlantic  Richfield  Co  '  Atlantic ' .  Getty 
OU  Co.  < Getty)  and  Mobil  Oil  Corp, 
Mobil)  have  on  the  dates  indicated  sub- 
mitted notices  of  changes  in  rates  under 
I  he  various  rate  schedules  indicated,  pro- 
]K)slng  unilateral  rate  increases  to  24 
(entfi  per  Mcf  for  gas  presently  sold  to 
natural  Gas  Pipeline  Company  of  Amer- 
ira  (Natural  K  Transcontinental  Gas 
]  Pipeline  Co.  <Transco>  and  Tennessee 
(5as  Pipeline  Co..  a  division  of  Tenneco 
Inc.  (Tennessee),  respectively,  from  the 
Texas  Gulf  Coast  pricing  area.  Such 
notices  are  being  construed  herein  to  be 
[•etitlons  to  amend  orders  issuing  cer- 
tificates of  public  convenience  and  neces- 
iiity  pursuant  to  section  7'ci  of  the 
Natural  Gas  Act  in  the  various  dockets 
indicated  by  authorizing  additional  sales 
cif  natural  gas  from  reserves  in  excess 
cif  those  committed  to  the  original 
contracts. 


Seller 


Ptttkot  No.     RgK"  whwl-         TiVmv. 
uk-  No.  date 


^^iantic  G-S319 

Do U-S280. 

<"'ttr o-rra. 

4iijiulic Q-VtH. 


r>o o-ions.. 

*i>biL._ 0-1N61.. 

Do U-U*6.. 


247 

8-22-72 

:« 

B-26-7J 

15 

fr-22-72 

» 

6-U-72 

4U 

6-19-7J 

1» 

6-ae-72 

4& 

6-12-72 

•jB 

6-14-7; 

Atlantic  has  been  delivering  natural 
taB  to  Natural  under  its  Rate  SchedoleE 
iilos.  39,  15d,  and  246  from  acreage  in  the 
Haglst  Ranch  Field,  Duval  and  Mc- 
Mullen  Coimties.  Tex.,   at  rates  of  19, 


NOTICES 

15.6585,  and  15,0557  cents  per  Mcf.  re- 
spectively, and  under  its  Rate  Schedules 
Nos.  40  and  247  from  acreage  m  the  Clay- 
ton Field,  Live  Oak  County,  Tex.,  at  a 
rate  of  19  cents  per  Mcf.  Atlantic  con- 
tends that  ail  remaining  reserves  a.s  of 
August  1.  1972,  under  the  leaseholds  sub- 
ject to  the  contracts  filed  as  its  Rate 
Schedules  Ncs,  159  and  246.  and  as  of 
April  1,  1972,  under  the  leaseholds  sub- 
ject to  the  contrtwts  filed  as  its  Rate 
Schedules  Nok.  39.  40,  and  247  are  not 
contractually  committed  and  that  the 
gas  thereafter  delivered  will  be  gas  of 
which  it  IS  contractually  free  to  dispose. 
Since  Natural  will  be  purcha.s!ng:  gas 
which  was  never  committed  to  it.  Atlan- 
tic further  asserts,  it  Ls  new  gas  within 
the  terms  of  Commission  Opinion  No.  595 
ai^d  It  is  entitled  to  a  price  of  24  cents 
per  Mcf. 

Atlantic  bases  this  contention  on  a 
contract  provision  in  each  of  the  subject 
contracts,  which  pro'vnde.s  that  Atlantic 
.shall  have  the  right  to  sell  and  deliver  to 
parties  other  than  the  buyer  (Natural) 
all  surplus  gas  which  may  be  produced 
from  the  lands  and  leaseholds  subject  to 
the  resF>ective  contract,  the  quantity  of 
such  surplus  gas  being  eqiial  to  the  dif- 
ference between  the  remaining  reserves 
dedicated  to  the  subject  contract  less  one 
and  one  half  times  the  imdelivered  quan- 
tity thereunder. 

Getty  has  been  delivering  natural  gas 
to  Transco  from  acreage  in  the  La  Gloria 
Field,  Brooks  and  Jim  Wells  Counties, 
Tex.,  under  its  Rate  Schedule  No.  15  at 
a  rate  of  19  cents  per  Mcf.  Getty  asserts 
that  the  gas  now  being  delivered  under 
the  subject  rate  .schedule  was  never  com- 
mitted under  the  contract  which  Ls  now 
expired,  ai  such  gas  therefore  qualifies 
as  new  ga.s  within  the  terms  of  Commis- 
sion Opinion  No  595  Getty  further  as- 
serts that  there  is  precedent  for  grant- 
ing it  a  24-cent  pnce  for  sucii  new  gas 
as  a  new  gas  rate  was  granted  to  Mobil 
Oil  Corp.  under  its  Rate  Schedule  No. 
318.  Supplement  No.  36.  On  February  8. 
1971,  Getty  filed  an  application  to  aban- 
don the  subject  sale  to  Transco,  so  the 
subject  gas  sales  could  be  transferred  to 
Natural.  Siich  application  Ls  consolidated 
in  the  proceeding,  Hilda  B  Weinert  et  al. 
Docket  No.  G-2730.  et  al.,  which  is  pres- 
ently pending. 

Mobil  Oil  Corp.  has  been  dehvering 
natural  gas  to  Tennessee  from  acreage 
in  the  North  Government  Wells  Field. 
Duval  County.  Tex.,  and  from  the  Heyser 
Field,  Victoria  County,  Tex  ,  at  a  rate  of 
19  cents  per  Mcf.  Mobil  contends  that 
it  was  obligated  to  sell  to  Tennessee  un- 
der the  subject  contracts  filed  as  Its  Rate 
Schedules  Nos.  45  and  96  a  daily  contract 
quantity  of  natural  gas  equal  to  1.000 
Mcf  per  day  for  each  10  million  Mcf 
of  recoverable  gas  reserves  originally 
In  place  within  the  committed  re- 
serves; and  since  the  contract  term  was 
for  a  period  of  20  years  and  it  was  re- 
Quired  to  maintain  reserves  in  excess  of 
the  quantity  which  it  was  required  to 
sell,  the  gas  now  being  sold  is  from  that 
portion  of  the  reserves  m  excess  of  the 
porttoc  committed  by  the  expired  con- 
tracts. Therefore.  Mobil  claims,  such  gas 
now  being  purchased  by  Tennessee  Is 
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new  gas  and  it  is  entitled  to  a  24-cent 
rate  for  this  gas  by  the  terms  of  Com- 
mission Opinion  No.  5d5.  Mobil  states 
that  precedent  for  this  Increase  exists  in 
Shell  Oil  Co.,  Docket  No.  RI72-196. 

The  Commission  has  granted  Atlantic. 
Mobil,  and  Getty  temporary  authoriza- 
tion in  the  subject  dockets  to  make  addi- 
tional sales  of  natural  gas  at  19  cents 
per  Mrf.  and  has  either  suspended  their 
proposed  increases  of  24  cents  per  Mcf 
for  1  day  from  the  expiration  of  the 
statutory-  notice  period  or  proposed  ef- 
fective date,  whichever  is  later,  or  placed 
said  24  cents  per  Mcf  rate  in  effect  sub- 
ject to  refund. 

Anj-  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petitions  to  amend  should  on  or  before 
August  21,  1972,  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Mary  B.  Ktod, 
Acting  Secretary. 
[PR  Doc.72-12267  Piled  8-4-72:8:46  am] 


[Docket  No.  CP7»-34I 

COMMONWEALTH  GAS  CO. 
Notice  of  Application 

August  1.  1972. 

Take  notice  that  on  July  28,  1972. 
Commonwealth  Gas  Co.  (Applicant),  25 
Quinsigamond  Avenue,  Worcester.  MA 
01608.  filed  in  Docket  No.  CP73-24  an  ap- 
plication pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  its  natural  gas  for 
its  own  account  imtil  October  31.  1973, 
all  as  more  fully  set  forth  In  the  applica- 
tion which  Is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  has  contracted  with  Hopkfai- 
ton  LNG  Corp.  (Hopco)  to  liquefy,  store. 
and  vaporize  for  Applicant's  account  cer- 
tain volumes  of  natural  gas  purchased  by 
Applicant  under  a  long-term  firm  con- 
tract with  Termessee  Gas  Pipeline  Co., 
a  division  of  Tenneco  Inc.  (Tennessee)  in 
order  to  meet  peak  day  requirements  on 
Its  Worcester  distribution  system.  Appli- 
cant states  that  U  all  of  the  revaporized 
gas  were  rKimed  directly  to  its  Worces- 
ter system  from  the  Hopco  LNG  plant, 
such  gas  could  not  be  utUiaed  to  meet  the 
estimated  peak  day  needs  on  Its  Worces- 
ter system  during  the  1972-73  winter 
period  without  the  construction  of  addi- 
tional distribution  facilities  estimated  to 
cost  $2,250,000.  Consequently,  Applicant 
seeks  authorization  for  the  transporta- 
tion of  natural  gas  pursuant  to  the  terms 


of  a  transportation  agreement  between 
Termessee  and  Apphcant  dated  July  7, 
1972.  by  which  Tennessee  will  receive 
from  Hopco  for  Apphcant's  account  and 
deliver  to  Applicant  the  transportation 
volumes  of  up  to  10,000  Mcf  per  day  dur- 
ing the  limited  term  ending  on  Octo- 
ber 31,  1973.  AppUcant  states  that  Hopco 
will  deliver  said  volumes  of  revaporized 
gas,  as  scheduled  by  Applicant,  to  Ten- 
nessee at  an  existing  point  of  intercon- 
nection between  Termessee's  24-lnch 
mainline  and  the  outlet  of  the  Hopco 
LNG  plant.  In  turn,  Tennessee  will  trans- 
port and  deliver  equivalent  volumes  of 
natural  gas  to  an  existing  point  of  :.nter- 
connection  on  Applicant's  Worcester  dis- 
tribution system.  Ai>pllcant  states  that 
the  proposed  transportation  agreement 
will  insure  full  use  of  its  revaporized  gas 
for  peak  day  requirements  throughout 
its  Worcester  system  during  the  1972-73 
winter  season. 

Inasmuch  as  Applicant's  proposed 
transportation  of  natural  gas  is  to  en- 
sure the  maximum  utilization  of  the  sub- 
ject gas,  during  the  forthcoming  heating 
season,  it  ap^iears  reasonable  and  con- 
sisjtent  with  the  public  interest  In  this 
case  to  prescribe  a  period  shorter  than 
15  days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  August  11,  1972,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426.  a  petition  to  in- 
tervene or  a  protest  In  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10)  &n6  the  regulations  under 
the  Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  wlU 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  or  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd. 
Acting  Secretary. 
IFR  Doc.72-12265  Filed  8-*-72;8;4e  am] 
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[Docket  No.  RP73-181] 

EL  PASO  NATURAL  GAS  CO. 

Order  Providing  for  Hearing,  Sus- 
pending Proposed  Revised  Tariff 
Sheets  and  Providing  Hearing  Pro- 
cedures 

July  31.  1972. 
El  Paso  Natural  Gas  Co.  (El  Paso),  on 
June  30.  1972,  tendered  for  filing  in 
Docket  No.  RP72-151  Revised  Tariff 
Sheets  proposing  changes  in  its  FPC  Gas 
Tariff,  First  Revised  Volume  No.  3,  to  be- 
come effective  on  August  1,  1972.'  The 
proposed  changes  would  increase  rates 
and  charges  for  El  Paso's  Northwest 
Division  System  in  the  amount  of  $3,772,- 
010  annually,  exclusive  of  purchased  gas 
costs,  based  upon  volumes  for  the  12- 
month  period  ended  February  29,  1972,  as 
adjusted.  El  Paso  proposes  a  minimum 
annual  bill  provision  in  Its  Rate  Sched- 
ule PL-1. 

El  Paso  states  that  the  principal  rea- 
sons for  the  proposed  rate  increase  are 
increases  in  virtually  all  items  of  cost, 
such  as  capital,  labor,  material,  and  sup- 
plies, and  taxes.  El  Paso  claims  the  need 
for  a  9.0-percent  overall  rate  of  return 
El  Paso  states  that  the  minimum  annual 
bill  provision  proposed  in  Rate  Sched- 
ule PL-1  contains  a  minimum  tmnual 
commodity  charge  equivalent  to  a  65- 
percent  load  factor  use  of  contract  de- 
mand and  is  an  outgrowth  of  the  Stipu- 
lation and  Agreement  on  rate  design  is- 
sues in  Docket  No.  RP71-137,  which  was 
remanded  to  the  Examiner  for  further 
proceedings  by  Commission  Order  issued 
on  June  20.  1972. 

El  Paso  included  in  its  filing  an  Alter- 
native Revised  Tariff  Sheet  with  an  ef- 
fective date  of  August  1,  1972,  reflecting 
an  incresise  of  $8,662,642  annually  over 
and  above  the  $3,772,010  Increase,  which 
represents  Increased  purchsised  gas  costs 
which  El  Paso  states  will  become  effec- 
tive on  or  before  November  30,  1972.  the 
end   of   the   test   period  utilized   in   Its 
filing.  El  Paso  proposes  that  the  rates 
contained    in   the   Alternative   Revised 
Tariff  Sheet  be  accepted  in  lieu  of  those 
described   above,   if  Its  Purchased   Gas 
Adjustment  clause,  filed  in  Docket  No. 
RP72-154   concurrently   with   this   rate 
increase  filing,  is  not  permitted  to  be- 
come effective  in  the  manner  proposed 
and  If  its  concurrently  filed  motion  for 
modification  of  its  tracking  authority  In 
Docket  No.  RP71-137  is  denied.  By  letter 
filed  July  17,  1972,  El  Paso,  for  reasons 
stated  therein,  requested  that  the  effec- 
tive date  of  its  proposed  Purchased  Gas 
Adjustment  clause,  filed  in  Docket  No. 
RP72-154,   be  changed  from  August   1. 
1972.  to  July  1,  1972.  El  Paso  stated  that 
If  its  proposed  Purchased  Gas  Adjust- 
ment clause  is  permitted  to  become  ef- 
fective as  of  July  1.  1972,  its  Alternative 
Revised  Tariff  Sheet  should  be  deemed 
withdrawn.   By   order   Issued   today   in 
Docket  No.  RP72-154  we  have  accepted 


'  The  proposed  revised  tau-liT  sheew  are 
Eighth  Revised  Sheet  No  10  and  First  Re- 
vised Sheet  No.  24. 
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El  Paso's  Revised  Tariff  Sheets  contain- 
ing its  Purchased  Gas  Adjustment  clause, 
to  become  effective  as  of  July  1,  1972. 
Accordingly,  El  Paso's  Alternative  Re- 
vised Tariff  Sheet,  tendered  on  June  30 
1972.  in  Docket  No.  .^P72-151  shall  be 
deemed  withdrawn.  In  view  of  the  fart 
that  we  have  accepted  the  RevLsed  Tariff 
SheeUs  containing  the  Purchased  Gas 
Adjustment  clause  in  Docket  No.  RP72- 
154  we  shall  require  El  Paso,  at  the  time 
it  places  the  RevLsed  Tariff  Sheets  which 
we  are  suspending  herein  in  effect,  to 
conform  Eighth  Revised  Sheet  No  10  to 
the  requirements  of  §  154.38idM4' 

Review  of  El  Paso's  rate  increase  filing 
indicates  that  certain  issues  are  raised 
which  require  development  in  an  evi- 
dentiary proceeding.  The  proix)sed  in- 
creased rates  and  charges  have  not  been 
shown  tc  be  justified  and  may  be  unjust. 
unreasonable,  unduly  discriminatorv,  or 
preferential  or  otherwise  unlawful 
The  Commission  finds ; 
'D  It  is  necessary  and  proper  In  the 
public  interest  and  to  aid  In  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that: 

la'  The  Commission  enter  upon  a 
hearing  concerning  the  rates  and  charges 
contained  in  El  Paso's  FPC  Gas  Tariff. 
as  proposed  to  be  amended  in  Docket  No 
RP72-151,  and  that  the  proposed  Re- 
vised Tariff  Sheets  as  contained  In  Foot- 
note <  1  ^  above  be  suspended  and  the  u.se 
thereof  be  deferred  as  herein  provided, 
and 

<bi  The  disposition  of  these  proceed- 
ings be  expedited  in  accordance  with  tlie 
procedures  set  forth  below. 

'2)   In  view  of  all  the  facts  and  cir- 
cumstances in  this  case,   the  Commis- 
sion's  action  herein   of  permitting  the 
subject  rate  increase  to  become  effective, 
subject  to  refund,  at  the  expiration  of 
the    suspension   period    ordered    herein 
pending   Commission   determination   of 
the  justness  and  reasonableness  of  such 
increased   rates   is   consistent   with   the 
Economic  Stabilization  Act  of   1970,  as 
amended,      and      regulations      existing 
thereunder. 
The  Commission  orders: 
I  A)   Pursuant  to  the  authority  of  the 
Natural   Gas  Act.   particularly  sections 
4  and  15  thereof,  the  Commission  s  rules 
of  practice  and  procedure  and  the  regu- 
lations under  the  Natural  Gas  Act   (18 
CFR  Ch    I)    a  public  hearing  be  held 
commencing  on  December  13.   1972.  at 
10  a.m.,  e.st..  in  a  hearing  room  of  the 
Federal  Power  Commission,  44 1  G  Street 
NW.,  ■Washington.  DC  20426,  concerning 
the  lawfulness  of  the  rates,  charges,  clas- 
sifications, and  services  contained  in  El 
Paso's  FPC  Gas  Tariff,  as  proposed  to 
be  amended  herein. 

'B)  Pending  such  hearing  and  deci- 
sion thereon  El  Paso's  proposed  Revised 
Tariff  Sheets  listed  In  Footnote  <  1  >  above 
are  hereby  suspended  and  the  use  thereof 
deferred  until  January  1,  1973.  and  until 
such  further  time  as  they  are  made  effec- 
tive in  the  manner  prescribed  by  the 
Natural  Gas  Act  subject  to  the  pro- 
visions of  paragraph   (Gi    below 

(C)   At  the  hearing  on  December   13 
1972,     H     Paso's     prepared     Xesumony 
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Statement  P>,  together  with  its  entire 
rate  filing  as  submitted  and  served  on 
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e  30,  1972.  and  the  evidence  of  the 
mmission  staff  shall  be  admitted  to 
record. 

D)   FoIIo^'ing  admission  of  the  evi- 

ice  of  El  Pa30  and  the  staff  the  parties 

-Ul  proceed  to  effectuate  the  intent  and 

rpose  of   5  2.59  of   the  Commissions 

es  of  practice  and  procedure. 

E'   On  or  before  December   1,   1972. 

Commission  staff  shall  serve  its  pre- 

ed  testimony  and  exhibits.  The  pre- 

red  testimony  and  exhibits  of  any  and 

interveners  shall  be  served  on  or  be- 

e  December  15,  1972.  Any  rebuttal  evi- 

ce  by  EH  Paso  shall  be  ser.'ed  on  or 

ore  January  5,  1973.  Cros^-examina- 

n  of  the  evidence  shall  commence  on 

nuary  23,  1973. 

I F 1  A  Presiding  Examiner  to  be  desig- 
nited  by  the  Chief  Examiner  for  that 
pi  rpose  <See  Etelegation  of  Authority,  18 
ClTl  3.5'dM  shall  preside  at  and  con- 
trol this  proceeding  In  accordance  with 
the  policies  expressed  in  the  Commis- 
sKin's  rules  of  practice  and  procedure 
aqd  the  purposes  expressed  in  this  order, 
G'  El  Paso's  Alternative  Revised 
Tariff  Sheet  tendered  on  June  30.  1972, 
deemed  uithdra'^Ti:  El  Paso's  Eighth 
Rinsed  Sheet  No,  10  of  First  Reused 
Vdlume  No.  3  of  its  FPC  Gas  Tariff  Ls 
accepted  and  suspended  subject  to  El 
Pji.'^o's  conforming  that  sheet  to  the  re- 
qiirements  of  5  154,38' d'  '4  •  of  the  Com- 
-ssion's  regulations  under  the  Natural 
Gis  Act  at  the  time  it  places  that  sheet 
into  effect  after  suspension. 

By  the  Commission. 

•  SEAL]  Mart  B   Kidd. 

Acting  Secretary. 

FR  Doc.72-12268  Filed  8-4-72,8  47  am] 


(Docket  No  CP7a-3] 

EL  PASO  NATURAL  GAS  CO. 

Notice   of   Application 

July  31.  1972. 

Take  notice  that  on  July  3.  1972,  El 
P;.so  Natural  Gas  Co.  ( applicant  >.  Post 
afice  Box  1492,  El  Paso,  TX  79978.  filed 
ar.  application  m  Docket  No,  CP73-3 
pursuant  to  section  7(c)  of  the  Natural 
Gis  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizmg  the 
construction  and  c^jeration  of  certain 
natural  gas  facilities  smd  the  sale  and 
delivery  of  natural  gas  to  Southern 
Union  Gas  Co.  (Southern  Union'.  Gen- 
eral Utilities,  Inc.  < (General  i.  Pioneer 
Natural  Gas  Co.  (Pioneer .i,  and  the 
Niivajo  Tribal  Utility  Autiiority  'Tribal 
U.ility)  for  resale  to  right-of-way 
grantors  on  El  Paso's  Southern  Division 
System,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  Inspection 

Applicant  states  that  it  proposes  to  in- 
stall a  total  of  12  mainline  taps,  at  a 
tqisd  estimated  cost,  including  overhead, 
ccntingency,  and  filing  fee,  of  $9,919,  In 
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order  to  accommodate  natural  gas  re- 
quests It  has  received  from  nght-of-way 
grantors  who,  as  partial  consideration 
for  right-of-way  easements  granted  It, 
have  reserved  the  right  to  natural  gas 
service.  Natural  ga.s  ^-111  be  .wld  and  de- 
livered by  applicant  to  Southern  Union. 
General.  Pioneer,  and  Tribal  Utility  for 
resale  and  dehven,'  to  said  right-of-way 
grantors  at  delivery  points  situated  at 
various  point-s  throughout  Its  Southern 
Division  System 

Applicant  states  that,  during  the  third 
full  year  of  operation  of  the  proposed 
facilities,  the  estimated  annual  natural 
gas  requirements  to  serve  the  twelve  will 
be  82,096  Mcf  and  during  the  1975-76 
heating  season  the  estimated  peak  dav 
deliveries  will  be  428  Mrf  The  .sales  and 
deliveries  will  be  made  in  accordance 
witii  service  agreements  in  effect  be- 
tween applicant  and  said  distributor  cus- 
tomers. The  rates  which  shall  apply  to 
such  sales  and  deliveries  are  tho.se  con- 
tained in  rate  .schedules  of  applicant's 
FPC  G^as  Tariff.  Original  'Volume  No. 
1 ,  or  superseding  tariff. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 21.  1972,  file  with  the  Federal  Power 
Commission.  Wa.^hington.  DC,  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of 
the  Comml.'i.sion's  rules  of  practice  and 
procedure  '18  CFR  1.8  or  1,10  >  and  the 
regulations  under  the  Natural  Ga.s  .Art 
-18  CFR  157  10',  All  protests  nied  with 
the  Commission  will  be  considered  by  it 
in  determimng  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  prcx-eed- 
ing.  Any  person  wi,5hing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  mast 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurlsdiclon  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  cf  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commlssian  on 
thi.5  appUcation  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Com.mission  on  its  own 
re%iew  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  peiiiion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required. 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
I  Acting  Secretary. 

[FR  Doc.72-12269  Piled  8-4-72:8:47  am] 


[Dockets  Nos,  RP70-25,  RP72-144] 

FLORIDA  GAS  TRANSMISSION  CO. 
ET  AL. 

Order  Accepting  for  Filing  and  Sus- 
pending Proposed  TarifF  Change, 
Consolidating  Proceedings  and  Per- 
mitting  Interventions 

JttlySI,  1972. 

On  June  14.  1972,  Florida  Gas  Trans- 
mission Co,  fFlorida  Gas)  tendered  for 
filing  proiX)sed  changes  in  Its  FT*C  Gas 
Tariff.  Original  "Volumes  Nos.  1  and  2," 
to  become  effective  August  1,  1972.  The 
propased  changes  are  designed  to  realign 
Florida  Gas'  resale  rates  and  Its  rates 
for  transportation  services  at  current 
revenue  levels  in  conformity  with  the 
cost  allocation  and  rate  design  principles 
determined  by  the  Commission  In  Its 
Opinion  No.  611,  issued  February  16, 
1972.  in  Docket  No.  RP66-4  et  al.  Florida 
Gas  states  that  application  of  these  prin- 
ciples to  its  currently  effective  rates  re- 
sults in  undercollections  for  service 
under  its  Rate  Schedules  I,  and  T-3  and 
overcollections  for  service  under  Its  Rate 
Schedule  G.  Florida  Gas  says  that  its 
proposed  rate  changes  are  designed  to 
adjust  its  rates,  at  current  revenue  lev- 
els, in  conformity  with  these  principles 
in  order  to  cut  off.  for  the  future,  expo- 
sure to  the  risk  of  refunding  overcollec- 
tions while  being  required  to  absorb 
undercollections. 

Notice  of  the  filing  was  issued  June  30. 
1972.  Florida  Power  Corp.  (Florida 
Power ' .  the  city  of  Gainesville  and 
the  Gainesville  Utilities  Department 
(Gainesville),  Gulf  Natural  Gas  Corp. 
<  Gulf  Natural ) .  Gainesville  Gas  Co 
'Gainesville  Gas),  Southern  Gas  Co 
Southern  Gas»,  Florida  Power  and 
Light  Co.  (FPL),  Central  Florida  Gas 
Corp.  (Central  Florida),  Maule  Indus- 
tries, Inc.  (Maule).  and  City  Gas  Com- 
panj'  of  Florida  (City  Gas)  request  leave 
to  intervene.  FPL  says  that  it  supports 
the  proposed  changes.  Maule  requests 
that  the  Commission  suspend  the  filing 
for  the  maximum  statutory  5-month  pe- 
riod City  Gas  requests  a  5-month  sus- 
pension as  well  as  consolidation  of  this 
docket  with  Florida  Gas'  pending  general 
rate  increase  proceeding  in  Docket  No. 
RP70-25  for  purposes  of  hearing  and 
decision.  Central  Florida  claims,  inter 
alia,  that  the  filing  is  not  in  compliance 
with  Opinion  No.  611  and  urges  rejection 
of  the  filing,  or  alternatively,  suspension 
for  5  months  with  provisions  for  a  con- 
ference to  allow  Staff  and  the  parties 
to  reach  an  agreement  whereby  the  ratea 
may  be  further  postponed  pending  re- 
view by  the  Commission.  Florida  Gas,  on 
July  21,  1972,  filed  an  answer  to  the  pe- 
titions to  Intervene  in  which  it  reiterates 
the  purpose  of  its  filing  as  one  of  protec- 
tion against  the  exposure  to  financial 
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risk  and  contends  that  its  proposed  rates 
should  become  effective  on  Aiig\ist  i. 
1972,  as  proposed. 

Our  review  of  the  various  pleadings 
indicates  that  rejection  of  the  filing  Ls 
not  justified  and  that  in  view  of  the  pro- 
tective nature  of  the  filing  a  suspension 
of  the  proposed  rates  for  5  months  could 
have  an  adverse  financial  Impact  on 
Florida  Gas.  However,  in  view  of  the 
fact  that  the  allocation  and  rate  design 
principles  on  which  the  proposed  rates 
are  designed  are  the  subject  of  the  pend- 
ing rehearing  of  Opinion  No.  611  and  be- 
cause of  the  issues  raised  by  the  plead- 
ings we  believe  that  a  1  day  suspen- 
sion is  reasonable  and  appropriate  and 
that  hearing  should  be  ordered.  Since 
there  has  yet  been  no  determination  of 
Florida  Gas'  rates  in  Docket  No.  RP 
70-25  It  is  appropriate  to  consolidate  the 
filing  herein  with  that  proceeding  for 
hearing  and  decision. 

Review  of  the  filing  Indicates  that  cer- 
tain issues  are  raised  which  require  de- 
velopment in  evidentiary  proceedings. 
The  proposed  changes  in  rates  and 
charges  have  not  been  shown  to  be  justi- 
fied and  may  be  unjust,  unreasonable, 
imduly  discriminatory,  preferential,  or 
otherwise  unlawful. 

The  Commission  finds: 

(1)  It  Is  necessary  and  proper  In  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
rates,  charges,  classifications,  and  serv- 
ices contained  in  Florida  Gas'  PPC  Gas 
Tariff,  as  proposed  to  be  amended 
herein,  and  that  the  proposed  tariff 
sheets  contained  in  Footnote  1  above  be 
accepted  for  filing,  suspended  and  the 
use  thereof  deferred  as  hereinafter 
provided. 

(2)  In  view  of  all  the  facts  and  cir- 
cumstances in  this  case,  the  Commis- 
sion's action  herein  of  permitting  the 
subject  rate  changes  to  become  effective, 
subject  to  refimd,  pending  Commission 
determination  of  the  justness  and  rea- 
sonableness of  such  changed  rates.  Is 
consistent  with  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended,  and  the 
regulations  existing  thereunder. 

(3)  The  participation  of  the  above- 
named  petitioners  in  this  proceeding 
may  be  in  the  public  interest. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
rates,  charges,  classifications,  and  serv- 
ices contained  in  Florida  Gas'  FPC  Gas 
Tariff,  as  proposed  to  be  amended 
herein. 

(B)  Docket  No.  RP70-25  and  Docket 
No.  RP  72-144  are  hereby  consolidated 
for  hearing  and  decision. 

(C>  Pending  hearing  and  a  final  deci- 
sion in  these  consolidated  proceedings, 
Florida  Gas'  proposed  revised  tariff 
sheets  contained  in  Footnote  1  above  are 
hereby  suspended  and  the  use  thereof 
deferred  imtil  August  2,  1972,  and  until 
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such  further  time  as  they  are  made  ef- 
fective in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(D)  The  provisions  of  5  154,67  of  the 
Commission's  regulations  under  the  Nat- 
ural Gas  Act  are  waived  in  order  to  al- 
low Florida  Gas'  proposed  changed 
rates  to  become  effective  on  August  2. 
1972,  upon  the  filing  by  Florida  Gas  of 
the  appropriate  motion  under  section  4 
(e)  of  the  Natural  Gas  Act. 

(E)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  these 
proceedings,  subject  to  the  rules  and 
regulations  of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  rights  and  interests  specific- 
sdly  set  forth  in  the  respective  petitions 
to  Intervene  and:  Provided,  further,  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  that  they 
or  any  of  them  might  be  aggrieved  be- 
cause of  any  order  or  orders  issued  by 
the  Commission  in  these  prrxeedings. 

(F)  Pursuant  to  S  2 :59(c)  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure, Florida  Gas  shall  promptly  serve 
copies  of  its  filing  upon  all  of  the  above- 
mentioned  intervenors,  unless  such  serv- 
ice has  already  been  effected  piu-suant  to 
Part  154  of  the  regulations  under  the 
Natural  Gas  Act. 

By  the  Commission. 

ISEAL]  Mary  B.  Kidd, 

Acting  Secretary. 
[F  R   Doc  72-12271  Piled  8-4-72:8:47  a.m  1 


(Docket  No.  CP73-261 

HOPKINTON  LNG  CORP, 
Notice  of  Application 

August  3,  1972. 

Take  notice  that  cm  July  28.  1972,  Hop- 
kinton  LNG  Corp.  (Applicant),  130  Aus- 
tin Street,  Cambridge,  MA  02139,  fUed 
in  Docket  No.  CP73-26  an  application 
pursuant  to  section  7(c)  of  the  Natural 
a&s  Act  for  a  certificate  of  pubUc  con- 
venience and  necessity  authorizing  the 
transportation  of  natural  gas  for  Com- 
monwealth Gas  Co.  (Commonwealth » ,  ail 
as  more  fully  set  forth  in  the  application 
which  Is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Pursuant  to  the  provisions  of  a  long- 
term  service  agreement.  Applicant  has 
agreed  to  liquefy  and  store  natural  gas 
received  from  Commonwealth  for  the 
latter 's  account  at  Applicant's  LNG 
plant  and  thereafter  to  revaporize  It  for 
return  to  Commonwealth's  Worcester 
distribution  system  at  a  total  price  of 
$1.59  per  Mcf  until  October  31.  1973.  Ap- 
plicant states  that  If  all  the  revaporized 
gas  were  returned  directly  to  Common- 
wealth's 'Worcester  system  frcwn  Appli- 
cant's LNG  plant,  such  gas  could  not 
be  utilized  to  meet  the  estimated  peak 
day  needs  on  its  Worcester  system  dur- 
ing the  1972-1973  winter  period  without 
the  construction  of  additional  distribu- 
tion facilities  estimated  to  cost  $2,250,000. 
Consequently,  Ai>plicant  states  that  Com- 
mcmwealth  has  executed  a  transportation 
agreement  with  Tennessee  Gas  Pipeline 
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Co.  a  division  of  Teiineco  Inc  -Ten- 
nessee ' ,  pursuant  to  which  Tennessee 
has  agreed  to  receive  from  Applicant  for 
Commonwealth's  account  and  deliver  to 
Commonwealth  the  transportation  vol- 
umes of  up  to  10,000  Mcf  per  day  until 
October  31,  1973  Applicant  therefore 
seeks  authorization  to  transport  these 
volumes  of  revaporized  gas  for  Common- 
wealths  account  at  an  existing  point  of 
interconnection  t)etween  the  outlet  of 
Applicants  LNG  plant  and  Tennessee  s 
existing  24-lnch  mainline.  In  turn,  Ten- 
nessee wil  transport  and  deliver  equiva- 
lent volumes  of  natural  gas  to  an  exist- 
ing point  of  interconnection  on  Com- 
monwealth's Worcester  distribution  sys- 
tem, thereby  permitting  full  utihzauon 
of  Commonwealth's  revaporized  gas  for 
peaking  purposes  throughout  its  Worces- 
ter system  during  the  1972-73  winter 
period. 

Inasmuch  as  Applicant's  propcsed 
transportation  of  natural  gas  is  to  Insure 
the  maximum  utilization  of  the  subject 
gas  during  the  forthcoming  heating  sea- 
son, it  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  peri(xl  shorter  than  15  days 
for  the  fUlrig  of  protests  and  petitions 
to  Intervene. 

Therefore,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with  ref- 
erence to  said  application  should  on  or 
before  August  15,  1972,  file  with  the 
Federal  Power  Commission,  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  In  accordance  with  the  require- 
me:  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1  10' 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  pnxeeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  CommLssions 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity  If  a  petition 
for  leave  to  Intervene  Is  timely  filed  or 
if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessarj'  for  Applicant  to  appear  or 
to  be  represented  al  the  hearing, 

Mary  B    Kidd, 
Acting  Secretary. 

(FR  Doc  72-13375  Plied  8-t- 72 : 8  50  am | 
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(Docket   No,   RP72-14&! 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

rder  Suspending  Proposed  Revised 
Tariff  Sheets  and  Providing  for 
Hearing  and   Procedures 

JULT  31,  1972, 
On  July  1,  1972.  Mississippi  River 
iion  Corp.  (Mississippi;  tend- 
e^d  for  filing  revised  tariff  sheets  ■  as  a 
Piu-t  of  its  FPC  Gas  Tariff,  First  Revised 
Vijlume  No.  1,  and  proposed  that  they 
txcome  effective  Augiist  1,  1972.  The  pro- 
posed changes  would  increase  Missis- 
sippi's revenues  by  $9,730,000  annually 
hised  on  the  12  months  ended  March  31, 
1SJ72,  as  adjusted.  Of  the  $9,730,000  in- 
$2,100,000  consists  of  the  juris- 
:tional  portion  of  gas  cost  Increases 
plicable  to  Mississippi  from  two  pipe- 
suppliers.  This  amount  may  be  re- 
ered  by  PGA  filings  independently  of 
herein, 
t  to  Article  V  of  the  Stipula- 
and  Agreement  approved  by  order 
d  Augiist  2,  1971,  in  Docket  No. 
71-87,  Mississippi  may  not  place  into 
increases  In  its  rates  (other  than 
gas  cost  adjustment  increases  ' 
January  1.  1973.  Mississippi  states 
t  its  filing  is  made  in  anticipation  of  a 
5-knonth  suspension  period  with  the  pro- 
posed changes  becoming  effective  Janu- 
ary 1,  1973. 

Motice  of  Mississippi's  tender  was 
issued  on  July  17.  1972,  and  protests  and 
petitions  to  intervene  are  due  by  Au- 
g^^t  8, 1972. 

Commission  finds: 
[1)    A  review  of   the  filing  indicates 
t  certain   Issues   are   raised   therein 
h  require  development  in   an  evi- 
:tijj-y  proceeding. 
)    The  proposed  rates  and  charges 
e  not  been  shown  to  be  justified  and 
be  unjust,  unreasonable,  unduly  dis- 
criminatory, preferential,   or  otherwise 
Awiul. 

3  >  It  is  necessary  and  proper  in  the 
public  Interest  and  to  aid  in  the  en- 
fojt5enient  of  the  provisions  of  the  Nat- 
urii  Gas  Act  that  the  Commission  enter 
up  an  a  hearing  concerning  the  lawf  ul- 
na s  of  the  rates  and  charges  contained 
in  Mississippi's  FPC  GJas  Tariff,  First 
Revised  Volume  No.  1,  and  that  the  pro- 
posed tariff  sheets  listed  above  be  sus- 
pended and  the  use  thereof  be  deferred 
as  herein  provided. 
The  Commission  orders: 
A)  Pursuant  to  the  authority  of  the 
Ntitural  Gas  Act,  particularly  sections  4 
IS  thereof,  the  Commissian's  Rules 
of  [Practice  and  Procedure,  and  the  Reg- 
ulations under  the  Natural  Gas  Act  1 18 
Chapter  I) ,  a  public  hearing  shall 
be  I  held  commencing  with  a  prehearing 
coiif  erence  at  10  a.m.  on  October  24,  1972, 


Revised  Sbeet  No.   3A.  Ninth  R«- 

Tijfcd  Stieet  No.  8.  Plwt  Rertaed  She«^  No. 
2713,  Plwt  Revised  Sheet  No.  rrr.  Plrst  Re- 
TLged  Sheet  No.  27K. 


NOTICES 

in  a  hearing  room  of  the  Federal  Power 
Commission.  441  G  Street  NW  ,  Wash- 
ington. DC  20426.  concerning  the  law- 
fulness of  the  rates,  charges,  classifica- 
tion and  services  contained  In  Missis- 
sippi's FPC  Gas  Tariff,  First  Revised 
Volume  No  1.  aa  proposed  t<)  be 
amended 

'Bi  Pending  such  hearing  and  deci- 
sion thereon.  Mississippi's  proposed  re- 
vised tariff  sheets  are  hereby  su.spended 
and  the  use  thereof  is  deferred  until 
January  1.  1973. 

*C'  At  the  prehearing  conference  on 
October  24,  1972,  the  prepared  testimony 
of  Mississippi,  and  the  Commission  staff, 
shall  be  copied  Into  the  tran.scrtpt  and 
exhibits  identified,  subject  to  appropri- 
ate motions,  if  any,  of  the  parlies  to 
the  proceeding.  All  parties  are  expected 
to  effectuate  the  intent  and  purpose.^:  of 
§  2,59  of  the  Commission's  rules  of  prac- 
tice and  procedure  at  the  jirelieanng 
conference, 

'D»  On  or  before  October  13,  1972. 
the  Commissic^  staff  shall  serve  it,s  pre- 
pared testimony  and  exhibits  The  pre- 
pared testimony  and  exhibits  of  any  and 
an  intervenors  shall  be  served  on  or  be- 
fore November  3,  1972  Any  rebuttal  evi- 
dence by  Mississippi  shaU  be  served  on  or 
before  November  24,  1972  Cro^.s-exami- 
nation  of  the  evidence  shall  commence 
December  12,  1972.  The  Presidmg  Ex- 
aminer, upon  a  showing  of  Eood  cause. 
may  grant  such  exten.sions  of  time  a.s 
he  deems  appropriate 

<  E I  A  Presiding  Examiner  to  be  des- 
ignated by  the  Chief  Examiner  for  that 
purpose  I  See  Delegation  of  Authontv. 
18CFR3,5'd^  \  shall  preside  at  the  hear- 
ing in  this  proceeding:  shall  prescnbe 
relevant  procedural  matters  not  herein 
provided;  and  shall  control  tliis  pro- 
ceeding in  accordance  with  the  pohcles 
expressed  in  5  2.59  of  the  Commission's 
rules  of  practice  and  procedure. 

By  the  Commission. 

[seal!  Mart   B    Kron 

Acting  Secretary. 

[FEDoc,72-122':o  Piled  a-4-72;8:47  am) 


NATIONAL  GAS  SURVEY 
COORDINATING   COMMITTEE 

Order  Designating  Secretary 

ArcrsT  1, 1972, 
Tlie    Federal    Power   Commission    by 
order  issued  May   10,   1971,   established 
a  Coordinating  Committee  of   the   Na- 
tic«ial  Gas  Survey. 

1,  Secretary.  A  new  Secretary  to  the 
Coordinating  Committee,  as  selected  by 
the  Chairman  of  the  Commission  with 
the  approval  of  the  Commission,  Ls  as 
follows : 

D.  Jane  Nix,  Attorney — Special  Assistant  to 
the  General  Counsel,  Office  of  the  Genera.1 
Counsel.  Federal  Power  Commlseion. 

Mrs.  Nix  will  fill  the  position  vacated 
by    the    resignation    of    Mr.    John    P. 


Mathis,  Federal  Power  Commission,  from 
this  Committee. 

By  the  Commission. 

[seal]  Mart  B.  Kidd, 

Acting  Secretary. 
[PR  Doc.72-12272  Piled  8-4-72,8.47  am] 


(Docket  No,  CS71-637,  etc  ] 

PRUDENTIAL  DRILLING  CO.   ET  AL. 

Notice  of  Applications  for  "Small 
Producer"   Certificates  ^ 

JrxY  25.  1972. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  and  §  157.40  of  the  regula- 
tions thereunder  for  a  "small  producer  " 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce,  all  as  more  fully  set  forth  in 
the  applications  which  Eire  on  file  with 
the  Commission  and  open  to  public 
inspection.  ^ 

Any  person  desffing  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
21.  1972,  file  with  the  Federal  Power 
Commission,  "Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  t»  intervene  in  &c- 
cordance  with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  Is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  Intervene 
Ls  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kanrsm  F.  Plztub. 

Secretary. 


1  ThlB  notice  does  not  provide  for  consoli- 
dation for  heaxlDg  of  t^«  several  lo&iters 
oovered  herein. 
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NOTICES 


Docket 
No. 


Date 

filed 


Name  ot  aiipllcan I 


CSn-6»7 1.. 

7-6-72 

CS72-694 ».. 

7-11-72 

C878-10.... 

7-  7-72 

CS73-n.... 

7-10-72 

C873-12.... 

7-10-72 

CS78-18.... 

7-10-72 

CS78-M.... 

7-  7-72 

CS7*-16.... 

7-10-72 

CS78-16.... 

7-  7-72 

CB73-17.... 

7-  7-72 

CS;3-18.... 

7-  7-72 

C878-19.... 

7-10-72 

C873-a0.... 

7-10-72 

CS73-21.... 

7-10-72 

C67J-22.... 

7-10-72 

csTs-a.... 

7-10-72 

C 873-24.... 

7-11-72 

C87»-25.... 

7-13-72 

CS78-26.... 

7-13-72 

CS78-27.... 

7-13-72 

CS73-28.... 

7-13-72 

Docket 
No. 

Be. 

Prudential  DrllUiig  Co..  1880 
I'ost  dak  Tower  Bldp., 
Uouston.  T<>i,  TT027. 
Coiisolirlali'd  Oil  A  Om.  Inf ,, 
1860  Lincoln  Bt.,  Bultc  13a). 
Deliver.  CO  SifMlS. 
Elson  <.)11  ("0,,  3()5  Miii-<-oi,- 
tlncut  Bldg..  Tulsa,  Okla. 
74103. 
W.  H.  Ollmore.  800  BuUdinp 
of  the  .Southwest.  Midland. 
Tex.  79701. 
James  L.  gwope.  108  La  Tliirs 

Bldg.,  Sfguln,  Tex   7>>1,M, 
Wayne  Moore  ei  ui  .  SlO 
Building  of  the  Southwetii. 
Midland.  Tej.  7Vt701, 
f"  iitrv  L    Rowsey  and  wilo 
Mvrl  A,  Rowsev.  Post  OfTi  . 
Box  S67.  AHee,  tx  7K33J 
D.  D.  Harrington,  701  Firi^i 
National  Bank  Bldg,, 
Amarillo.  Tei.  7H1U4. 
Ktoiberlln  A  Miller.  1241  Dallas 
Alhletli  Clul.  Bldg  .  i  laJla.'., 
Tei,  752fn, 
Harrington.  Ine  ,  3>  Fi.l.!i:> 
I'nion  Tower.  Dalla-s.  Tei 
75201. 
Jamark,  Ine..  232)*  Fidelii.\ 
Union  Tower,  Dallas,  Tev. 
TtaOL 
CarrlOU, 
1700  Guaranty  Batik  Plaza, 
Corpus  Chrtetl,  Tnt,  78401. 
WUllara  T.  Car!. 

17(X)  (JiiaraniN  Bank  I'laZii, 
Coriiu.>-  ChrLs'tt,  Tel.  7»ykil. 
KsteUe  Farbs  Wutllnglon. 
Stanley  Marsli  III,  Tom  Fartss 
Marsh,  and  Micliae!  (.'harie* 
Marsh,  7(il  First  .Vatjonal  Bn.k 
Bldg.  AtnariUo,  Tex   -'Mm, 
J.  V,  M.  Cullough. 
1700  i.ufu-anty  Bank  Plar.a, 
forpu.^  Chrbti,  Tex,  7M01. 
F.  <\  Hlxon, 
341  .Miiiun  Bldg.. 
Ban  Antonio,  Tex,  7X206. 
George  C.  Hixon. 
341  .Milam  Bltlg  . 
.San  Antonio.  Tex,  7v.'fi,',. 
Ralph  H,  MrCulbugh 
.1«il  uulIBidg.. 
I!on.s-ton.  Tex,  77002. 
Roliert  H    Reeves,  Sr,. 
et  al.  JS76  Bank  ofNew  Orleans 
Hi.k"  .  101(1  Coniinon  St., 
N'-w  Orleans.  L.4  70112. 
J.  A.  MalLhew.". 
1'o.st  Offlee  Box  752. 
Midland.  TX  7vi701. 
E.  H    .-icgfriod.  Inc.. 
fi  East  Fifth  .St..  .Suite  311 
Tulsa.  Okla.  74103. 


Doi'kM 
No. 


Dftt* 


Name  of  applicant 


CS73-29....    7-10-72 


C878-30.... 

7-12-72 

C878-B.... 

7-12-72 

CS7S-82.... 

7-17-72 

C.-J  73-33... 

7-14-72 

(  -73  3^     .. 

7-17-72 

CS73-35.... 

7-14-72 

C£J73-86.... 

7-14-72 

CS78-I7 


-14-72 


c^n-» 

7-U-72 

CP78-39. .. 

-     7-l$-72 

CS73-40. . . 

.     7-18-72 

CS73-4r. 

-    7-17-72 

C 873-42.. 


-17-72 


Wmiam  J.  Cobb.  R.  James 

Gear,  T.  F.  Buchanan,  and 

Charlotte  T.  Bowers,  788  The 

Petroieam  Bldg.,  Tj-ter,  Tex. 

7870L 
Jalrrids  C«rp..  Pom  Office  Box 

87t,  Shemuui.  TX  7fl00a 
Vlncufi  Investments,  Post  Oflice 

Box  879,  Bberman  TX  7S08a 
OuU  Coast  on  and  Gas  Co.. 

Post  Ofltoe  Box  W84,  Midland, 

TXT9701. 
OlOTla  M.  Saleh,  2S00  Sunnv- 

bro.:>k.  T\  i.  r    IX  ■.'.701. 
Great  Soulhen   Ol  A  (ias  Co. 

Ino     na  !i!,:....t  Kd., 

LafuM  ;i.-,  l.\  To,".!, 
Bill  K,  v:  ,.■   nx.I  '  '  vpn. 

Amartlki,  T.\  7'.(1i>i> 
■Mii.iuis  A.  V'h  liar.,!.  ^H  '  'i,  A 

■■  .'t'   Pl'lp   ,   Xi'»     I  T-  ■■'i,',>     1... 

70112. 
<iTC  OU  Corp.,  700  Mldian.i 

N'allonai  Bank  Bldg  ,  .Mid- 
land   Tex   7y7m 
BR.  lireatliou.ie,  Tost  Offic* 

Bitt  SJ.  Midtand,  TX  79701. 
Mru'    C,    Keiistock    et   al..   2875 

Batik  of  New  Orleans  Bldg.. 

1010  Cotiunnn  Si     New 

Orleans,  LA  7011? 
.li-'  H.  AtwTfronitii.v  MOI  OM 

Hiilf     llou-siiin,    J  <-i    77im. 
''■  .k',:,f  H.-^,uri'-.-<  r  IT  J'    i'',!-. 

Heading  Rd  ,  Clnrtnnati    OH 

4A241. 
Dowdk-  Oil  Corp.,  Suite  IJOO 

Midlani-i  ^'iv'm--  B'Hc 

Midi,i.M;   l.N    -,ciil 


'  AppUoant  proposes  to  amend  his  certiflcate  to  Include 
addilkiual  Interests, 

'  Applicant  propos<'S  to  amend  his  centflcate  to  In- 
•  lu<l(>  additional  rate  schedule  nnmljers. 


|FR    Doc.72-13032    Piled    6-4- 72  8   45 


am ' 


[Dockets  Nos,  RI72-280.  etc.] 
TEXAS  OIL  &  GAS  CORP    ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

JrLv  7,  1972, 
Respondents      ha'.e      filed      proposed 

changes  in  rates  and  charges  for  juris- 

'  Does  not  oonsoi idat*  for  hearing  or  dis- 
pose of   the  several   matters  hereuj 

Arrrh-mx  "A" 


15895 

dictional  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof 

The  proposed  changmJ  rate'  and 
charges  ma>-  be  iu"iju5t,  unrea.'^onaLie, 
unduly  discrimaiat-or>-,  or  ;)referential, 
or  otherwise  ui^lawful 

The  Commission  finds:  It  is  in  the  pub- 
lic mterest  ajid  consistent  with  the  Nat- 
ural Gas  Act  that  the  Comrra.ssion  enter 
upon  hearings  regardmg  the  lawfulne.&s 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  ai  ordered  below. 
_The  Commission  orders:  ^A-  Under 
the  Natural  Gas  Act,  particularly  sec- 
tions 4  and  15.  the  rei^ulations  pertAtn- 
ing  thereto  1 18  CFR,  Chapter  II,  and  the 
Commission's  rules  of  pracuce  and  pro- 
cedure, public  hearings  shall  be  held  c-on- 
cemlng  the  lawfulne.ss  of  the  proposed 
changes 

IB:  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  .^hown  m  the  "Date  Suspended  Un- 
til"' column  Each  of  these  supplements 
sliall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  tlie  suspensicm 
period  without  any  further  action  by  the 
respondent  or  by  the  ConimLs.sion,  Each 
respondent  shall  comply  with  the  re- 
funding procedure  required  by  the  Nat- 
ural Gas  .Act  and  section  154,102  of  t!ie 
regulations  thereunder. 

iC'  Unless  otherwi.se  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedule.--  .souglit 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period  wluchever 
is  earlier 


By  the  Commission 
[siiAL]  Kenneth  F 


PLfMS, 


Respondent 


Raf  Pnp- 

a  tied-  ple- 

ul«  Dient 

No.  No. 


Purcliaaer  and  producing  area 


Amount      Dat«  Efleotive  Date 

of           flllng  d«I«  suspended 

annual    tendered  unless  until - 

increase  suspended 


£173-280..  Teias  Oil  4  Gas  Corp. 


29 


.-do- 

..do. 
..do. 


-.;..do. 
do. 


do. 

do. 


do 

do 

—  ..do 

do 


do. 

do. 


SI 

aa 

S3 

S8 

as 


13  EI  Paso  Natural  Gas  Co. 
(Ignacio  Fid.  La  Plata 
County.  Cok).). 

" 5" 6-12-72 

15 do 

'8 *) iib'.iin' 

,- — *> - 

8 do _ 

* *> 2,M8" 


-do 

-do i«,723 


-do 
.do 


« do... 

7 do... 


20.087 


-do. 


-<lo --I  ""36,067' 


40 


. do , 

do 

Bn>-381      Gulf  OU  Corp 197 


6-12-72         7-1S-72      •  Aocepted 


•  Accepted 
'  Acc^ited 

12-13-72 

12-13-72 

■Accepted 

12-18-72 

'  Aoceptad 
12-13-T2 

'Accepted 
12-13-72 

•Accepted 
13-13-72 

•  A<T«pted 

12-13-72 


«    El  Pt»o  Natural  Oa»  Co.  (San        O-IS-TI 

Juan  Basin  Aieu). 
• do 28,800 


*  1-18    Transwestem  Pipeline  Co. 
(PuckPtt-Devonlan  Field, 
Pecof  ComitT   Tei..  PermlaB 

Ba^Ui). 
20 do 


6-12-72 
6-12-72 
6-12-72  . 

7-18-72 
7-18-72 

6^3-73 

6-12-72 
6-12-T2  . 

7-l>-72 

6-12-72 
6-12-72  . 

7-18-72 

6-12-72 
6-12-72  .. 

7-18-72 

6-13-72 
6-12-72  .. 

7-18-72 

6-13-72 
6-12-72  .. 

7-13-72 

6-13-7J 
6-18-72  .. 

7-14-72 

6-13-72 

8-2S-72  .. 

7-14-72 

Genu  pw  Uct* 

BaU  in 

eSaotaub- 

Rate  In 
effect 

Proposed 

inflNand 

tata 

)ect  to 

r«fnnd  In 

dottet 

Na. 

114.6 
1S.0 

•22.6 
•28.0 

KDD-IU. 
IU7IM*. 

16.0 

'22.0 
"28.0 

Rno-i9. 

U.0 

•22.0 

>aB.o 

R170  19. 

l&O 

•22.0 

•  as.* 

RI70-ly. 

U.9 

•22.0 
<3B.« 

R 170-19. 

l&O 

•22:0 
•&« 

BI70-19. 
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'Accepted  . 

13-14-72 
•  Accepted 

14.0 
(") 

•2X0 
•28l0 

R 170-19. 
Rn2-28. 

12-10-72 

>•  2a  9880 

•'•24.8680 

RI72-26L 

QIES] 
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NOTICES 


Docket 
No. 


Respondent 


H«t«  Bup- 

•ohed-  ple- 

ule  ment 

No.  No. 


Purchaser  and  producing  ares 


Amount      D»t«  Effective        Date 
of          filing  date       suspended 

annual    tendered      unless         until 

Increaw  suspended 


Cents  per  Mcf 


Rate  in 
effect 


Propo6e<l 

increased 

rate 


Rate  in 

effect 

subject  to 

refund  in 

dockets 

Nos. 


Rr:  ac      Kimbell,  inc. 


do 

do 


•  2    El  Paso  Natural  Oas  Co. 
(Spratxrry  Field,  Upton 
County,  Tei.,  Fennian  Basin). 

'• 2°- •-  9-72 

* *> 676      &- 9-r2 


6-  9-72        7-10-72      •  Accepted 


7-10-72 


'  Accepted 
8-10-72 


i.") 


(10) 

i«  10. 0 


('") 


(.0) 

»  lU.  0 


•  t'nless  otherwise  stated,  the  pressure  l>ase  is  18.028  p.a.i.a. 

'  .Applicable  to  acreage  added  by  Supplements  Nos.  10  and  11. 

•  Production  trora  wells  completed  prior  to  June  1,  1970. 

>  Production  from  wells  completed  on  or  subsequent  to  June  I,  1970  (No  sales  at 

'  Contract  agreement. 

The  proposed  Ir.crea.ses  exceed  the  price 
level  for  a  1-dav  susper^'Sloa  and  therefore 
are  suspended  for  5  moziths- 

The  proposed  Increased  rates  and  charges 
Involved  here  e.xceed  the  applicable  area  pr.ce 
levels  fcxr  increased  ra-.es  ai  set  forth  in  the 
Commission's  Statement  of  General  Policy 
No  61-1,  as  amended  >  18  CFR  2  56  i  . 


Certtfic.\tio.v   of   .^bbseviated  Suspension 

P'orsuant  to  5  300  16iii;3)  of  the  Price 
Commission  rules  and  regulations.  6  CFR 
Part;  300  (1972i,  the  Federal  Power  Commis- 
sion certifies  as  to  the  ah'Dre\iated  suspen- 
sion  period  in  this  order  as  Tollo»-s: 

ill  This  prcceedl.ng  involves  prrxlucer 
rates  which  are  established  on  an  area  rather 
than  com.p€iny  basis  This  practice  was  estab- 
lished by  Area  Rate  Proceeding,  E>ocket  No. 
AR61-1,  et  dl  .  Opinion  No.  4«8.  34  FPC  159 
(1965).  and  affirmed  by  the  Supreme  Court 
In  Permian  Basin  .^rea  Rate  Ca.se,  390  U.S. 
747  11968)  In  such  cases  as  this,  producer 
rates  are  approved  by  this  Commission  if 
such  rates  are  contractually  authorized  and 
are  a*  or  below  the  area  ceiling. 

(2i  In  the  Instant  case,  the  requested  In- 
creases do  not  exceed  the  celling  rate  for  a 
1-day  suspension 

(3  I  By  Order  .Vo  423  36  F  R.  3464)  issued 
February  18.  1971,  this  Commission  deter- 
mined as  a  matter  of  general  policy  that  It 
would  suspend  for  only  1  day  a  change  In 
rate  aied  by  an  independent  producer  under 
section  4(d)  of  the  Natural  Oas  Act  i  15 
V3.C.  717c id)  )  In  a  sltuat.on  where  the  pro- 
posed rate  exceeds  the  Increased  rate  celling, 
but  does  not  exceed  the  ceUlng  for  a  1-day 
suspensjon 

■4i  In  the  discharge  of  our  responsibilities 
under  the  Natural  Gas  .Act.  this  Commission 
has  been  confronted  with  conclusive  evidence 
demonstrating  a  naiitral  gas  shortage.  (See 
Opinions  Nos,  595.  598,  and  607,  and  Order 
No.  435  I  In  these  circumstances  and  for  the 
reasons  set  forth  in  Order  No.  423,  the  Com- 
mission id  of  the  opinion  in  this  case  that 
the  abbreviated  suspension  authorized  herein 
will  be  consistent  with  the  letter  and  intent 
of  the  Economic  Stabilization  Act  of  1970.  as 
amended,  as  well  as  the  rules  and  regulations 
of  the  Price  Comm^ission.  6  CFR  Part  300 
(1972).  Specifically,  this  Commission  Is  of 
the  opinion  that  the  authorized  suspension 
Is  required  to  assure  continued,  adequate, 
and  safe  service  and  will  assist  in  providing 
for  necessarv  expansion  to  meet  present  and 
future   requirements   of   nafural    gas. 

[FR  Doc.72-12033  Filed  8-4-72:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

FORT  WORTH  NATIONAL  CORP. 

Acquisition    of   Bank 

The  Fort  Worth  National  Corp  .  Fort 
Worth.  Tex.,  has  appUed  for  the  Boarij-s 

■  KimbelTs  proposed  ra*e  does  not  exceed 
the  ceiling  for  a  1-day  s'uapenslon  and,  as  a 
result,  the  suspension  period  is  limited  to 
1  day. 


approval  under  section  3(a)(3)  of  the 
Bajik  Holding  Company  Act  (12  U.S.C. 
1842(a)  <3)  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  the  successor  by  merger  to 
The  American  National  Bank  of  Ama- 
rillo,  Amarillo,  Tex.  The  factors  that  are 
con.siiiered  in  acting  on  the  application 
are  .set  forth  in  section  3(c)  of  the  Act 
'12  use  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
Washington,  D.C.  20551.  to  be  received 
not  later  than  September  1,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  1,  1972. 

[SEAL]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

IFR  Doc.72-12273  Piled  8-4-72:8:47  am] 

UNITED  VIRGINIA  BANKSHARES  INC 

Proposed  Retention  of  United  Virginia 

Mortgage    Corporation 

United  Virginia  Bankshares  Inc., 
Richmond.  Va.,  has  applied,  pursuant  to 
section  4tc)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C,  1843ic)  (8)  >  and 
5  225.4(b)(2)  of  the  Boards  Regulation 
Y,  for  permission  to  retain  voting  shares 
of  United  Virginia  Mortgage  Corpora- 
tion. Richmond,  Va.  Notice  of  the  appli- 
cation was  published  in  the  following 
newspapers  on  the  following  dates: 

Washington, 

DC. 
Roanoltp,  Va...  The  Roanoke  Times 
Richmond.  Vu.  Ttic  Richmond  News 

Leader. 
Newport  The  Daily  Press,  Inc July   16,1972 

News,  Va. 
Norfoii.Va  ...  The  Virginian  Pilot July   13,1972 


I  r;nfrr?.'^!i'^'*?i"?  taireimhursement  less  downward  B.t.u.  adjustment, 

•  C  ontract  ap-eement  dated  Oct.  26,  l'.)6y.  »vijuoiumii., 

'  Exclusive  of  quality  adjustments. 

•  Contract  agreement  datt-d  July  iW,  1969. 


The  Washington  Post...  July    14,1972 


Do. 
Do. 


Applicant   states   that   the   proposed 

subsidiarv-  would  continue  the  activities 
of  a  mortgage  company  by:  Originating 
loans  as  principal:  originating  loans  as 
agent:  servicing  loans  for  nonaffiliated 
individuals,  partnerships,  and  corpora- 
tions: servicing  loans  for  affiliates  of 
United  Virginia  Bankshares  Inc.;  and 
such  other  activities  as  may  be  inciden- 
tal to  the  business  of  a  mortgage  corpo- 
ration. .Applicant  states  that  it  would 
also  engage,  de  novo,  in  acting  as  agent 
for  the  sale  of  credit  life,  credit  disabil- 
ity, and  mortgage  redemption  insurance 
in  connection  with  such  loans.  Applicant 
states  that  such  activities  have  been 
specified  by  the  Board  in  |  225.4(a)  of 
Regulation   Y   as   permissible   for  bank 


holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  §  225.4'b' . 

Interested  persons  may  express  their 
views  on  the  question  wiiether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effici- 
ency, that  outweigh  possible  adverse  ef- 
fects such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasotis  wh>-  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  (Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. 

Any  views  or  requests  for  hearing 
.'>houJd  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551.  not  later  than 
August  30,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  31,  1972. 

Fsealj         Michael  a.  Greenspan. 
Assistant  Secretary  of  the  Board. 

[FR  Doc.72-12274  Filed  8-4-72:8:47  am] 

FEDERAL  TRADE  COMMISSION 

CERTAIN  TRADERS  SERVING  NAVAJO 
AND  HOPI  INDIAN  RESERVATIONS 

Resolution   Directing   Use   of  Compul- 
sory Process  in  Public  investigation 

Notice  is  hereby  given  that  the  Federal 
Trade  Commission  ha.s  approved. 
adopted  and  entered  of  record  the  fol- 
lowing resolution  directin.c;  the  use  of 
compuJ.soi-y  process  in  a  public  inves- 
tigation: 

To  determine  whether  or  not  various  firms 
and  lndivldual.s  operating  as  Traders  serving 
the  Navajo  and  Hopl  Indian  Reservations, 
and  others,  may  be  engaged  in  unfair  or 
deceptive  acts  or  practices,  or  unfair  methods 
of  competition  which  may  be  In  violation 
of  section  5  of  the  Federal  Trade  Com.mis- 
slon  Act,  Including,  but  not  limited  to,  with- 
holding welfare  or  other  checks,  conspiring 
to  maintain  retail  selling  price  of  general 
merchandise:  and  falling  to  comply  with 
the  requirements  of  Regulation  Z.  the  im- 
plementing Regulation  of  the  Truth  in 
Lending    Act.    as    amended    (Title    I    of    the 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

PEERLESS  EAGLE  COAL  CO. 

Application  for  Renewal  Permit; 
Notice  of  Opportunity  for  Public 
Hearing 

Application  for  renewal  permit  for  non- 
compliance with  the  electric  face  equip- 
ment standard  specified  in  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969 
has  been  received  as  follows : 

ICP  Docket  No.  3063  000.  Peerle.ss  Eagle  Coal 
Co.,  Mine  No.  1.  USBM  ID  No,  46  01476  0, 
Stimmersvllle,  Nicholas  County,  W.  Va  , 
ICP  Permit  No  3063  003-R-3  (Jov  Coal 
Cutter,  Ser.  No.  15307  k 

In  accordance  with  the  provisions  of 
section  305'a)(7»  of  the  Federal  Coal 
xMine  Health  and  Safety  Act  of  1969  (83 
Stat.  742,  et  seq..  Public  Law  91-173  >, 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  apphcation  for 
renewal  may  be  filed  within  15  days  aft€r 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  F.R. 
11296,  July  15,  1970',  copies  of  which 
may  be  obtained  from  the  Panel  on 
request. 

Copies  of  renewal  applications  are 
available  for  Inspection  and  requests  for 
public  hearing  may  be  filed  in  the  office 
of  the  Correspondence  Control  Officer, 
Interim  Compliance  Panel,  Eighth  Floor, 
1730  K  Street  NW.,  Washington.  DC 
20006. 

August  1,  1972. 

Geoege  a    Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

[FR  Doc  72-12256  Piled  8-i-72:8:4«  ami 
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Consumer  Credit  Protection  Act  of  1968). 
including,  but  not  limited  to.  fumishlng 
of  consumer  credit,  fumishlng  notice  of  the 
right  to  rescind  and  furnishing  disclosures 
prior  to  conBummation  of  the  transaction 

Public  Investigational  hearings  shall  be 
held  to  obtain  facts  for  consideration  in  con- 
nection with  possible  rule  making  proceed- 
ings or  other  Commission  action 

The  Federal  Trade  Commission  hereby 
resolves  and  directs  that  any  and  all 
compulsory  processes  available  to  it  be 
used  In  connection  with  this  investiga- 
tion. 

Authority  to  conduct  investigation: 
sections  6,  9,  and  10  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  46,  49,  50; 
FTC  procedures  and  rules  of  practice,  16 
CFR  1.1,  et  seq.  and  supplements  there- 
to: 5  226.6iit  of  Regulation  Z,  12  CFR 
226.6a). 

By  direction  of  the  Commission  dated 
June  12,  1972. 

[SEAL]  Virginia  M.  Harding. 

Acting  Secretary. 
|FRDoc.72-124i6Plled8-t-72;9:23  am) 


OFHCE  OF  EMERGENCY 
PREPAREDNESS 

NEW   MEXICO 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31,  1970;  and  by  virtue 
of  the  Act  of  December  31.  1970,  entitled 
"Disaster  Relief  Act  of  1970"  '84  Stat. 
1744 1 ,  as  amended  by  Public  Law  92-209 
1 85  Stat.  742)  ;  notice  is  hereby  given  that 
on  August  1,  1972,  the  President  declared 
a  major  disaster  as  follows: 

I  have  determined  that  the  damages  In 
certain  areas  of  the  State  of  New  Mexico  from 
severe  stornis  and  floodlnfr,  beginning  about 
July  17.  1972,  are  of  sufficient  severity  and 
magnitude  to  warrajnt  a  major  disaster  dec- 
laration under  Pxibllc  Law  91-606.  I  there- 
fore declare  that  such  a  major  disaster  exlst.s 
In  the  StAte  of  New  Mexico  You  are  to 
determine  the  specific  areas  within  the  St«te 
eligible  for  Federal  assistance  under  this 
declaration. 

Notice  Ls  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-«06,  as  amended'. 
I  hereby  appoint  Mr.  George  E.  Hast- 
ings, Regional  Director,  OEP  Region  6, 
to  act  as  the  Federal  Coordinating  Offi- 
cer to  perform  the  duties  specified  by 
section  201  of  that  Act  for  this  disaster 

I  do  hereby  determine  the  following 
area  in  the  State  of  New  Mexico  to  have 
been  adversely  affected  by  this  declared 
major  disaster; 

The  county  of:  McKmley. 

Dated:  August  2,  1972. 

G  A,  Lincoln, 

Director. 
Office  of  Emergency  Preparedness. 

FR  Doc.72-12281  Filed  8-4-72:8:48  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

1812-3199] 

AMERICAN  AFFILIATES,   INC. 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  Is 
Not  an  Investment  Company 

July  28.  1972. 
Notice  IS  hereby  given  that  American 
AffiUates.  Inc..  formerly  known  as  A.  F , 
Inc.  (Applicant!.  Room  2305,  American 
National  Bank  Building,  South  Bend. 
Ind.  46601,  an  Indiana  corporation,  has 
filed  an  apphcation  for  an  order  pur- 
suant to  section  3ibM2i  of  the  Inve.st- 
ment  Company  Act  of  1940  >  Act)  declar- 
ing that  the  Applicant  is  primarily  en- 
gaged in  a  business  or  businesses  other 
than  that  of  investing,  reinvesting,  own- 
irig,  holding  or  trading  in  securities.  All 
interested  persons  are  referred  to  the  ap- 
phcation on  file  with  the  Commission  for 


i:>897 

a  stat^'ment  of  the  representauon.<?  con- 
tained therein  which  are  summarized  be- 
low. 

.'^pplican^  wa.s  incor5x>rat<>d  in  the 
State  of  Indiana  on  May  24,  1972  a-^  the 
wholly  owned  sub.sidlar>'  of  a  predece.s.s(ii 
company  of  the  same  name  the  Prede- 
cessor! On  June  30,  1972  the  Predeces- 
sor was  merged  into  the  Applicant  pur- 
suant to  the  laws  of  the  State  of  Indiana 
and  thereupon  Applicant  ■•succeeded  bv 
operation  of  law  to  the  busmes.^  and  s.^- 
sets  of  the  Predecessor 

Applicant  represents  that  the  Prede- 
cessor had.  as  of  March  31.  1972  tota; 
a.s.<jets.  based  on  cost,  of  $5,068,548  o! 
which  $165,853  consisted  of  cash,  note.'; 
and  accounts  recei^'able  and  i^ther  cur- 
rent as.sets  Of  the  remaining  $4,902  695 
of  total  a.s.'sets.  Applicant  represents  that 
$2,640,354  or  53  percent  is  attributablr 
to  Its  in^-e.stment  In  American  National 
Bank  'Bank'.  $2,259,803  or  46  perrer; 
l"  attributable  to  it.5  Inve.nment.v  ir 
wholly  o-RTied  subsidiaries,  and  $2,538  or 
less  than  1  percent  m  miscellaneouF 
equipment.  The  application  Indicates 
that,  if  fair  market  value  was  ased  in 
determining  the  value  of  the  bank  stock 
rather  than  cost,  the  value  of  Applicant's 
investment  in  its  wholy  ovmed  sub- 
sidiaries would  comprise  an  ^ver.  higher 
portion  of  its  total  assets, 

Section  3(aHii  of  the  .^^t  define.-:  a,> 
an  invectment  company  a  rompan-. 
which  Ls  or  holds  itself  out  a.$  being  en- 
gaged primarily,  or  proposes  to  engagr 
primarily,  in  the  business  of  Investing 
reinvesting,  or  trading  in  securities. 

Section  3 1  a  n  3 1  of  the  Act  further 
defines  as  an  investment  company  a 
company  which  is  cngag«l  or  proposes  to 
engage  in  the  busmess  of  investing  re- 
investing, owning,  holding,  or  trading  in 
securities,  and  owns  or  proposes  to  sr- 
qulre  lnve.stment  •■securities  ha\nng  a 
value  exceeding  40  per  centum  of  the 
value  of  such  issuer's  total  a.«;.sel5  ex- 
clasive  of  Government  securities  and 
cash  It-ems '  on  an  unconsolidated  ba,'--i< 
The  term  "investment  .serunties"  in- 
cludes all  securities  except  Government 
.^e.:unties.  .securities  i.ssued  by  emplovees' 
.securities  companies,  and  .securities  i<;- 
.■;ued  by  majority-owned  subsldiarie.^  o; 
the  owner  which  are  not  inve.nmeni 
comoanies  As  set  forth  above.  Appli- 
cant's Investment  securities  i-epre.-;ented 
by  lUs  holdmgs  of  Bank  stock  aggregated 
$2,640,354  or  53  percent  of  Its  total  as-set*- 
'exclu.slve  of  Government  securities  and 
ca.sh  it^m'i'  on  an  imconsolidat«l  ba.ms. 
Accordingly,  it  ajjpears  that  Appiic:int 
may  be  an  investment  company  a.-  de- 
fined m  section  3 1  a  M  3  I  of  the  Act 

Section  3'b.'2'  of  the  Act,  among 
other  things.  excpi,>t.s  from  the  definition 
of  an  inve,<;tment  company  set  forth  m 
section  3<a'(3i.  any  issuer  which  the 
Commi.vsion  finds  and  by  order  declares 
to  be  primarily  engaged  m  a  basmess 
or  businesses  other  than  that  of  invest- 
ing, reinvesting,  owning,  holding,  or 
trading  in  securities,  either  directly  or 
18'  through  majority-owned  subsidiaries 
or  'b'  through  controlled  companies 
conducting  similar  types  of  business  .Aj)- 
piicant  contends  it  L^  entitled  to  an  order 
of  exemption  under  section  3  b*  2i  of 
the  Aot, 
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Applicant  states  that  it  is  now  en- 
gaged, and  Predecessor  was  engaged, 
through  wholly  owned  subsidiaries  in  the 
following  businesses:  Mobile  home  sales, 
mobile  home  financing,  sale  of  physical 
dam.age  insurance  and  credit  life  insur- 
ance, remsurance  of  credit  life  insurance, 
and  the  manufacture  of  metal  stampings 
for  sale  primarily  to  the  mobile  home 
mdustry.  Applicant  further  states  that 
It  IS  now  and  Predecessor  was  since  1965 
engaged  in  the  banking  business  through 
the  acquisition  of  a  controlling  mterest 
mow  43  percent '  interest  in  the  Bank. 

The  applica-ion  states  that  at  all  times 
since  December  1965  the  Predecessor  had 
o-ATied  not  less  than  41,4  percent  of  the 
outstanding  stock  of  the  Bank.  In  addi- 
tion, the  application  states  that  officers 
and  directors  of  the  Applicant,  and  their 
wnves  and  children,  owned  beneficially 
an  additional  6,81  percent  of  such  shares. 
The  application  further  points  out  that 
five  of  the  Bank's  13  directors  are  also 
directors  of  the  Applicant,  that  four  of 
the  Applicant's  directors  are  members 
and  constitute  the  majority  of  the  execu- 
tive committee  of  the  Bank,  and  that 
two  of  the  Applicant's  principal  execu- 
tive officers  hold  similar  positions  with 
the  Bank. 

The  Predecessor  had  registered  as  a 
bank  holding  company  under  the  Fed- 
eral Bank  Holding  Company  Act  of  1956, 
as  amended.  To  resolve  questions  pre- 
sented tinder  that  Act.  and  the  applicable 
regulations  thereunder  of  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem with  respect  to  the  ability  of  the 
Applicant  to  retain  certain  of  its  busi- 
ness activities,  other  than  the  Bank,  the 
Applicant  has  filed  with  the  Board  of 
Governors  an  irrevocable  declaration  in 
prescribed  form  that  it  will  divest  itself 
of  its  interest  in  the  Bank  prior  to  Jan- 
uary 1,  1981.  The  application  asserts  that 
this  declaration  in  no  way  limits  the 
Applicant's  present  or  prospective  con- 
trol of  the  Bank  or  diminishes  the  extent 
of  engagement  in  the  banking  business 
pending  complete  divestiture.  Applicant 
has  not  yet  determined  the  timing  or 
manner  of  such  divestiture. 

Applicant  also  contends  that  it  does 
not  come  within  the  definition  of  an 
Investment  compainy  since  it  is  not  and 
does  not  hold  itself  out  as  being  engaged 
primarily  in  the  business  of  investing. 
reinvesting,  or  trading  in  securities,  nor 
does  it  intend  in  the  future  to  engage 
in  such  activities.  The  application  points 
out  that  other  than  the  Bank  stock,  all 
of  Applicant's  other  investments  con- 
sist of  shares  or  other  securities  issued 
by  companies  which  are  wholly  owned 
or  substantially  wholly  owned  and  none 
of  which  is  itself  an  "investment  com- 
pany" as  defined  m  section  3'a'  of  the 
Act.  The  application  does  state  that  the 
Predecessor  was  engaged  in  several  other 
busmesses  in  the  period  March  1969 
through  March  1972.  each  of  which  has 
been  disposed  of  or  terminated  for  valid 
business  reasons  other  than  that  of  in- 
vesting, reinvesting,  owning,  holding,  or 
trading  in  securities. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
23.  1972.  at  5:30  p.m.,  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
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a  statement  as  to  the  nature  of  his  In- 
terest, the  reason  for  such  request,  and 
the  i.ssues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  commiuiica- 
tion  should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
■Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  In  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  shall  be  Issued  upon 
request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered'  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
IFR  Doc.72 -12282  Piled  8-4-72; 8: 48  am] 
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BCC    INDUSTRIES     INC      ET   AL. 

Notice  of  Filing  of  Application  of  the 
Act  for  Order  Exempting  Proposed 
Transactions  and  for  Order  Permit- 
ting  Proposed   Transactions 

July  28,  1972. 

In  the  matter  of  BCC  Industries,  Inc., 
911  Investment  Plaza,  Cleveland,  Ohio 
44114.  and  Space  Ordnance  Systems, 
Inc.,  25977  Sand  Canyon  Road.  Saugus, 
C.A  19350.  and  Research  Industries  In- 
corporated. 123  North  Pitt  Street,  Alex- 
andria, VA  22314,  (File  No.  812-3132), 
Investment  Company  Act  of  1940. 

Notice  is  hereby  given  that  BCC  In- 
dustries, Inc.  (BBC3,  a  closed  end,  non- 
diversifled,  management  Investment 
company  registered  under  the  Invest- 
ment Company  Act  of  1940  (the  Act), 
Research  Industries  Incorporated  (Re- 
search ' ,  and  Space  Ordnance  Systems. 
Inc  'Space',  sometimes  referred  to  col- 
lectively as  "applicants,"  have  filed  a 
joint  application  pursuant  to  sections 
17(b)  and  17(d)  of  the  Act  and  Rule 
17d-l  thereunder.  Applicants  request  an 
order  of  the  Commission  pursuant  to  sec- 
tion 17'  b  I  of  the  Act  exempting  from  the 
provisions  of  section  17(a)  of  the  Act 
i  1 '  the  proposed  extension  until  October 
1,  1972.  of  the  period  during  which  Re- 
search IS  to  be  entitled  to  exerci.se  an 
option  heretofore  granted  by  BCC  to 
Research  and  more  fully  described  below, 
and  '2'  the  propo-sed  exercise  by  Re- 
search of  the  option,  as  prepared  to  be 
extended,  and  the  proposed  acquisition 


by  Re-search  from  BBC  of  the  .securities 
subject  to  such  option.  The  application 
also  requests  an  order  granting  said  ap- 
plication pursuant  to  section  17' d  i  of  the 
Act  and  Rule  17d-l  thereunder  with  re- 
spect to  the  proposed  participation  of 
Research  with  BCC  in  the  transactions 
I  r  Uiosed, 

The  option  'Option  '  which  is  proposed 
to  be  extended  and,  as  extended,  exer- 
cised by  Research  for  the  purpose  of  its 
proposed  acquisition  of  the  securities 
subject  thereto,  entitles  Research  until 
June  2,  1972,  to  purchase  frora  BCC  up 
to  one-half  lor  605.180  shares)  of  BCC's 
holdings  of  Space  common  stock  at  a 
price  of  $1  a  share  or  a  total  of  $605,180, 
Such  Option  also  provides  that  if  Re- 
search exercises  the  Option  to  purchase 
one-half  of  BCC's  holdings  of  Space  com- 
mon stock  or  605,180  shares,  BCC  will 
transfer  and  assign  to  Research  without 
further  consideration  Space  warrants 
(Warrants »  exercisable  on  or  before  April 
1,  1975,  to  purchase  75.000  shares  of 
Space  common  stock  at  $4  a  share  and 
12,500  shares  of  Space  common  stock  at 
$8  a  share  (such  number  of  Warrants 
representing  one-half  of  BCC's  holdings 
thereof  < . 

All  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis- 
sion for  a  statement  of  applicant's  repre- 
sentations which  are  summarized  below. 

SPACE 

Space,  a  California  corporation,  is  pri- 
marily engaged  in  the  design,  develop- 
ment, manufacture,  and  sale  of  ex- 
plosives components  and  a.ssembles  for 
use  in  space  vehicles,  vessels,  and  aircraft 
and  in  connection  with  rocket  motor 
ignition,  missile  stage,  and  reentry  heat 
shield  separation,  recovery  parachute 
development,  and  aircraft  escape  sys- 
tems. 

Space  had  outstanding  at  March  31, 
1972,  1.695.232  shares  of  common  stock. 
At  the  same  date.  Space  had  outstanding 
Warrants  to  purchase  175,000  shares  of 
Space  common  stock.  Such  Warrants  are 
exercisable  at  any  time  on  or  before 
April  1,  1975,  at  a  price  of  $4  a  share  as 
to  150.000  shares  and  at  a  price  of  $8  a 
share  as  to  25.000  shares.  At  March  31. 
1972,  Space  also  had  outstanding  quali- 
fied .stcKk  options  entitling  the  gran- 
tees to  purchase  a  total  of  136,908  shares 
of  Si>ace  common  stock  at  prices  ranging 
from  $9375  to  $4.75  a  share.  Options 
outstanding  for  47,227  shares  of  Space 
common  stock  at  March  31.  1972,  were 
exercisable  at  that  date,  and  at  such  date 
480.056  shares  of  Space  common  stock 
were  reserved  for  issuance  in  connection 
with  stock  options  and  Warrants. 

RELATIONSHIPS    AND    BACKGROUND 

At  March  31,  1972,  BCC  owned  1.210,- 
360  shares  (or  71.4  percent'  of  the  out- 
standing common  stock  of  Space  and  all 
of  the  outstanding  Warrants  of  Space. 
At  the  same  date  BCC  also  owned  $267,- 
975  principal  amount  of  Space  7  percent 
subordinated  notes,  due  April  1,  1974, 
and  $200,000  principal  amount  of  Space 
7  percent  subordinated  not«s,  due  April 
1.  1975. 

At  March  31.  1972,  Research  owned 
175.000  shares  (or  10.3  percent)  of  the 
outstanding  common  stock  of  Space, 
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On  April  21,  1969,  following  substan- 
tial operating  losses  sustained  by  Space 
during  the  fiscal  year  1968  and  196D, 
BCC,  Space  and  Research  entered  Into 
contracts  providing,  among  other  things, 
for  the  refinancing  of  Space  (Refinanc- 
ing Agreements) .  The  terms  of  such  Re- 
financing Agreements  provided,  in  part. 
that  BCC  would  exchange  certain  notes 
of  Space  for  addltiorml  common  stock  of 
Space:  that  BCC  would  acquire  from 
Space  Warrants  to  purchase  175,000 
shares  of  the  latter  s  common  stock:  that 
Research  would  make  its  initial  invest- 
ment in  Space;  and  that  BCC  would 
grant  to  Research  an  option,  more  fully 
described  above,  to  purchase  from  BCC 
a  portion  of  its  holdings  of  securities  of 
Space. 

As  of  June  3,  1969,  following  the  exe- 
cution of  the  Refinancing  Agreements 
and  in  accordance  with  their  terms,  BCC 
granted  the  Option  to  Research. 

In  accordance  with  its  policy  (ap- 
proved by  stockholders)  to  cease  to  be 
an  investment  company  and  to  t)ecome 
an  operating  company  concentrating  In 
the  manufacture  of  medical  equipment 
and  supplies,  BCC  entered  into  an  agree- 
ment dated  January  27,  1972,  with  Re- 
search and  Space  and  certain  other  par- 
ties providing,  among  other  things,  for 
the  sale  by  BCC,  and  the  purchase  by 
Research  and  Space,  of  BCC's  entire  in- 
vestment in  Space,  including  the  securi- 
ties covered  by  the  Option  previously 
granted  by  BCC  to  Flesearch  in  1969.  The 
consideration  which  was  to  be  received 
by  BCC  consisted  of  cash,  a  note  of  Re- 
search and  a  note  of  Space.  Under  the 
terms  of  Uiis  agreement  between  BCC 
and  Research  (Purchase  Agreement). 
Research  agreed  to  purchase  from  BCT 
all  of  the  Space  securities  covered  by  the 
Option  at  the  Option  price  and,  ixi  ad- 
dition. 405,180  shares  of  Space  stock  and 
■Warrants  to  purchase  87,500  shares  of 
Space  Common  Stock  for  additional 
sjjecifled  consideration. 

The  Purchase  agreement  provided,  in 
pertinent  part,  (a)  that  it  was  .subject 
to  termination  on  or  after  May  1,  1972. 
by  any  partv  not  then  in  breach  if  by 
that  date  the  Commission  had  not 
granted  the  relief  to  be  requested,  and 
(b)  that  the  exercise  period  of  the  Option 
shall  be  extended  until  60  days  from  the 
date  of  any  surh  termination. 

On  April  26,  1972.  during  the  pen- 
dency of  the  proceeding  before  this  Com- 
mission relatinc;  to  BCC's  proposal  to 
dispose  of  its  entire  investment  in  Space. 
the  parties  amended  the  Purchase  Agree- 
ment so  as  to  permit  its  termination  on 
or  after  .^u;j;ust  1.  1972,  by  any  party 
not  then  in  breach  if  by  that  date  the 
Commi-ssion  had  not  issued  the  requested 
relief.  Thus,  provision  was  made  for  ex- 
tending the  exercise  date  until  Octo- 
ber 1.  1972  n  the  event  that  the  amended 
Purchase  Agreement  was  terminated 
pursuant  to  its  terms  and  at  the  earliest 
permissible  time  (August  1.  1972).  On 
June  29,  1972.  while  BCC's  proposal  to 
dispose  of  its  entire  interest  in  Space  was 
still  pending.  Research  sent  a  telegram 
to  BCC  stating  that  it  was  exercising  the 
Option. 

The  application  as  amended,  states 
that  on  July  6.  1972,  ail  the  parties  in- 
volved in  the  transaction  whereby  BCC 
was  to  dispose  of  its  entire  investment 
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in  Space,  including  BCC  and  Research, 
agreed  in  writing  to  terminate  their  ob- 
ligations under  the  various  agreements, 
except  as  noted  belou-. 

THE    PROPOSED    TRANACTIONS 

In  the  agreement  referred  to  in  the 
previous  paragraph,  BCC  and  Research 
agreed  to  extend  the  period  during  which 
the  Optical  may  be  exercised  up  to  and 
including  October  1,  1972. 

It  is  now  proposed  that  the  exercise 
date  of  the  Option  be  extended  to  Octo- 
ber 1. 1972.  as  noted  above;  that  Research 
exercise  the  Option  with  respect  to  all 
of  the  securities  of  Space  which  are  sub- 
ject to  such  Option;  and  that  Research 
acquire  all  of  such  securities  of  Space 
Research  proposes  to  pay  the  full  exer- 
cise price  of  $605,180  in  cash  within  10 
days  after  issuance  by  the  Commission 
of  the  order  requested  by  this  applica- 
tion. 

If  the  proposed  transactions  are  con- 
summated, BCC  would  own  605.180 
shares  or  approximately  36  percent  of  the 
outstanding  common  stock  of  Space.  In 
addition,  BCC  and  Research  each  would 
own  Warrants  for  the  purchase  of  75.000 
shares  of  Space  common  stock  at  $4  a 
share  and  Warrants  for  the  purcha,se  of 
12,500  shares  of  Space  common  .nock  at 
$8  a  .share:  and  BCC  would  continue  to 
hold  note  indebtedness  of  Space. 

The  application  shows  that  Space  com- 
mon stock  is  traded  in  the  over-the- 
counter  market  and  that  the  range  of 
market  quotations  on  such  stock  as  re- 
ported 111  the  National  Dally  Quotation 
Service  of  the  National  Quotation  Bu- 
reau for  the  first  quarter  1972  and  the 
second  quarter  of  1972  through  June  30. 
1972.  is  as  follows:  First  quarter  1972 — 
bid:  High— 4^8  ;  low— 2"'a :  asked-  High— 
4'4.  low — 31-4:  second  quarter  1972 
(through  June  30.  1972 >— bid:  High— 4. 
low— 2"'8:  asked:  High— 43-8,  low— 31b. 

The  consolidated  net  income  of  Space 
for  the  fiscal  years  ended  March  31.  1971, 
and  1972,  was  equal  to  $0.29  and  $0.41  a 
share,  respectively.  Included  m  each  surh 
amount  is  an  extraordinary  credit  attrib- 
utable to  tax  benefits  resulting  from  an 
operating  loss  carryover  of  $0  14  a  share 
for  fiscal  1971  and  $0,18  a  .share  for  fiscal 
1972,  The.se  figures  are  based  upon  the 
average  number  of  shares  outstanding, 
including  dilutive  common  stock  equiva- 
lents (1971,  1.653,736  shares;  1972,  1,- 
707.425  shares) , 

APPLICABLE  PROVISIONS  OF  THE  ACT 

Section  17' a^  of  the  Act  as  here  perti- 


nent, makes  it  unlawful  for  an  affiliated 
person  'Research'  of  an  affiliated  person 
(Space'  of  a  registered  inve^^tment  com- 
pany I  BCC  I  to  purchase  from  such  in- 
vestment company  any  security  or  other 
property.  However,  the  Commission  uj.)Dn 
application  pursuant  to  section  17' b' 
may  grant  an  exemption  from  the  provi- 
sions of  section  17' a'  after  findinR  that 
the  terms  of  a  proposed  transaction,  in- 
cluding the  consideration  to  be  paid  or 
received,  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of' 
any  person  concerned  and  that  the  pro- 
pcsed  transaction  is  consistent  with  the 
policy  of  such  investment  company  and 
w^th  the  general  purposes  of  the  Act. 

Section    17<d)    of   the  Act   and   Rule 
17d-l   thereunder,  taken  together 
FEDERAL   REGISTER 
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vide  as  here  pertment,  that  it  slmll  be 
unlawful  for  an  afiOliated  person  of  a  reg- 
istered investment  compani'  or  an  affil- 
iated person  of  such  a  person,  acting  as 
prmcipal,  to  participate  in.  or  to  effect 
any  transaction  in  connecUon  witii.  ;iny 
jouit  enterprise  or  other  jomi  arrange- 
ment in  which  any  such  registered  com- 
pany, or  a  company  controlled  b.v  such 
registered  cc«npany.  is  a  participant  un- 
less an  application  regarding  such  ar- 
rangement has  been  granted  by  the 
Commission.  In  passing  upon  such  apph- 
cation,  the  Commission  must  consider 
whether  the  participation  of  such  reg- 
istered company  or  controlled  company 
in  such  arrangement  is  consistent  with 
the  pro\1sions,  policy,  and  purposes  of 
tlie  Act  and  the  extent  to  which  such 
participation  is  on  a  basis  diflerent  from 
or  less  advantageous  than  tliat  of  other 
participants. 

SUPPORTING    STATEMENTS 

In  apparent  recogniUon  of  the  term* 
of  Rule  17a-4  imder  the  Act  wliich  pro- 
vides that  transactions  pursuant  to  a 
contract  shall  be  exempt  from  section 
17'  a  '  of  the  Act  if  at /he  time  it  is  made 
and  for  a  period  oT  at  least  6  months 
prior  thereto  no  aMiaiion  or  other  rela- 
tionship existed  which  would  operate  tc 
make  such  contract  or  the  subsequeiit 
performance  thereof  subject  to  the  pro- 
visions of  section  17iai,  the  appUcaUon 
shows  that  no  such  affiliation  or  relatlian- 
ship  existed  up  to  or  at  the  time 
'April  21.  19691  BCC  contracUKl  to  gnuit 
the  Option  to  Research 

The  application  also  states  thai  no  of- 
ficer, director,  employee,  or  sLorkiioider 
of  BCC  has  any  such  relationship  to  or 
any  financial  interest  in  Research  and 
no  officer,  director,  employee  or  stock- 
holder of  Research  has  any  such  .-ela- 
tion';iiip  to  or  anv  finanrial  :r.ierr-^i  m 
BCC, 

Tlie  application  further  states  tliat  :he 
agreement  to  extend  the  Option  was 
reached  in  arms-length  negotiations. 
BCC  was  not  i.irepared  to  enter  into  the 
arrangement  to  dispose  of  its  entire  in- 
vestment in  Space  unless  all  parties 
rtfzreed  to  be  bound  for  a  period  of  time 
sufHrient  to  permit  processing  by  the 
Commission  Research  wa.*  not  wUltng  to 
be  bound  for  such  a  period  of  time  if 
the  effet  t  thereof  m.ight  be  to  preclude 
it  from  exerci.sin.e  the  Option  Accord- 
ingly, BCC  believed  it  would  be  fair  to 
agree  tn:.  extend  the  OiHion  m  order  to 
induce  Flesearch  to  enter  mto  the  Pur- 
cha.se  .Apreemein^  an  import-ant  asi>ect 
of  BCC's  plan  to  dispose  of  its  entire 
mterest  m  Sjmce. 

In  further  ."support  of  the  application, 
it  is  stated  that  tiie  market  quotations 
on  the  common  stock  of  Spare  are  not 
believed  to  be  indicative  of  the  value 
of  BCC's  holdmra  of  Bvace  comm  m 
stork,  becau.se  of  the  limit..-d  trading 
in  Space  common  stock  a.'id  because 
BCC  s  holdings  of  Space  common  s'lr-V: 
cannot  be  sold  publicly  except  pursuant 
to  a  Fegistration  statement  under  the 
Securities  Act  of  1933. 

The  application  states  that  the  terms 
of  the  projxised  transactions.  Including 
the  consideration,  are  reasonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  of  any  person  concerned  and 
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are  consistent  with  the  ixive^tment  pol- 
icy of  BCC  and  with  the  general  pur- 
poses of  the  Act.  The  application  also 
states  that  the  proposed  transactions  do 
not  Involve  participation  by  BCC  therein 
on  a  basis  less  Eulvantageous  than  that 
of  other  participants. 

Notice  Is  further  given  that  any  in- 
terested person  may.  not  lat«r  than  Au- 
gust 22.  1972.  at  5:30  p  m.,  submit  to 
the  Commission  in  wnting  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interests,  the  reauson  for  such  request 
and  the  issues,  if  any.  of  fact  or  law  pro- 
posed to  be  controverted  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission.  Washington,  DC. 
20549  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  'airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing I  upon  applicants  at  the  addresses 
stated  above.  Proof  of  such  service  'by 
afQdant  or  in  case  of  an  attorney  at 
law  by  certificate'  shall  be  filed  contem- 
poraneously with  the  request.  At  any 
time  after  said  date  &s  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  ba- 
sis of  the  information  stated,  in  such 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
Is  ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  <tf  ordered! 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authonty. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc. 72-12283  Piled  8-4^72,8:48  am 

[File  No.  500-11 

DUESENBERG   CORP. 
Order  Suspending   Trading 

JCLY  26.   1972. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summa- 
ry suspension  of  trading  in  the  common 
stock.  $0.10  par  value,  of  Duesenberg 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors : 

It  is  ordered.  Pursuant  to  section  15 
'ci'5»  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
3  p.m..  e.d.t..  on  July  26,  1972,  through 
Augiist  4,   1972. 

By  the  Commission. 
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[70-52251 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  to   Bonks 

I  July  28,  1972. 

Notice  i.=;  hereby  given  that  Michigan 
Wis':onsm  Pipe  Line  Co.  (Michigan  Wis- 
consm  1 ,  1  Woodward  Avenue.  Detroit,  MI 
48226,  a  subsidiary  company  of  American 
Natural  Gas  Co.,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  CommLssion  pursuant  to  the  Pubhc 
Utility  Holding  Company  Act  of  1935 
(Act',  designating  sections  6  and  7  of 
the  Act  and  Rule  50'a''2i  thereunder 
as  applicable  to  the  proposed  transac- 
tions. All  interest«d  persons  are  referred 
to  the  declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Michigan  Wisconsin  proposes  to  issue 
and  sell,  as  funds  are  required,  com- 
niencmg  August  31.  1972,  its  unsecured 
promissory  notes  in  an  aggregate  face 
amount  not  exceeding  $75  million  out- 
standing at  anj-  one  time  pursuant  to 
lines  of  credit  obtained  from  the  follow- 
ing banks  in  the  respective  amounts 
showTi : 

First  National  City  Bank,  New 

Ycrk,  N.Y..- - $18,500,000 

Manufacturers    Hanover    Trust 

Co  .  New  York,  N.Y 18,  500,  000 

National      Bank      of      Detroit, 

Michigan    10,600,000 

The  Detroit  Bank  &  Trust  Co., 

Michigan    .-- 9,800,000 

Manufacturers  National  Bank  of 

Detroit,  Michigan 7,000.000 

First  Wisconsin  National  Bank 

of   Milwaukee,   Wisconsin 4,500,000 

Marshall  k  Ilsley  Bank,  MUwau- 

kee.    Wisconsin.- - 4,200,000 

Marine  National  Exchange  BanJc, 

MUwaukee,  Wisconsin 2,000.000 

Total   $75,000,000 


[seal] 

[FR  Doc  72-12285  Filed  8-4-72.8:48  ami 


RoN.\LD  F.  Hunt. 

Secretary. 


Each  note  wUl  be  dated  as  of  the  date 

of  issue,  will  mature  August  31,  1973,  and 
will  bear  mterest  at  the  prime  rate  in 
effect  at  the  lending  bank  on  the  date  of 
each  borrowing,  which  interest  rate  will 
be  adjusted  to  the  prime  rat«  effective 
with  any  change  in  said  rate.  Interest 
shall  be  payable  at  the  end  of  each  90- 
day  period  subsequent  to  the  date  of 
borrowing  and  at  maturity.  There  is  no 
commitment  fee,  and  the  notes  may  be 
prepaid  at  any  time  without  penalty.  In 
connexion  with  the  lines  of  credit,  Mich- 
igan Wisconsin  states  that  it  will  be  re- 
quired to  maintain  compensating  bad- 
ances  with  the  banks,  the  effect  of  which 
is  to  mcrease  the  effective  interest  cost 
by  approximately  1  percent  above  the 
stated  prime  rate. 

Michigan  Wisconsin  proposes  to  use 
the  prcxreeds  from  the  sale  of  the  pro- 
posed notes  to  retire  an  estimated  $30 
million  of  outstanding  notes  maturing 
August  31,  1972,  issued  to  banks  under  its 
current  line  of  credit  (Holding  Company 
Act  Release  No.  17208,  July  30,  1971)  :  to 
partially   finance  its   1972   construction 


program  (estimated  at  $140  million  i; 
and  to  fvmd  advance  payments  related 
to  gas  purchases.  It  is  anticipated  that 
the  funds  required  to  retire  the  proposed 
notes  will  ultimately  be  obtained  from 
additional  long-term  financing  and  funds 
generated  Internally.  Michigan  Wiscon- 
sin aLso  intends  to  make  adchtional  bor- 
rowings from  banks  on  9-month  notes, 
pursuant  to  the  exemption  provided  by 
section  6(bi  of  the  Act  and  such  funds 
will  be  used  to  partially  finance  its  in- 
ventory of  gas  placed  annually  .n  under- 
ground storage. 

Additional  financing  plarmed  by  Mich- 
igan Wisconsin  for  1972  includes  the  sale 
of  $25  million  of  common  stock  to  Ameri- 
can Natural  and  $50  million  principal 
amount  of  first  mortgage  bonds  at  com- 
petitive bidding.  These  financings,  which 
were  the  subject  of  separat*  applications 
with  the  Commission  i Files  Nos.  70-5183 
and  70-5187,  respectively » ,  were  post- 
poned but  have  now  been  tentatively  re- 
scheduled for  September  and  October 
1972,  respectively. 

Tlie  fees  and  expenses  incident  to  the 
proposed  transactions  are  estimated  at 
$3,000,  including  counsel  fees  of  $500. 
It  Is  further  stated  that  no  State  com- 
mission and  no  Federal  commLssion 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
August  18,  1972,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange  Cora- 
mission,  Washington.  DC.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing*  upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or.  in  case  of  an  attorney  at  law.  by 
certificate!  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20 'a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  uho  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  'if  ordered'  and 
any  postponements  thereof. 

For  the  Commi.'ision.  by  the  Division  of 
Corporate  Regulation,  pursuant  to 
delegated  authority. 


I 


tSEAL] 


Ronald  F.  Hunt, 
Secretary. 
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SMALL  BUSINESS 
ADMINISTRATHM 

(License  03/03-6112] 

GREATER   PHILADELPHIA  VENTURE 
CAPITAL  CORPORATION,  JNC. 

Notice  of  Filing  of  Application  for  Ap- 
proval of  Conflict-of-interest  Trans- 
action Between  Associates 

Notice  is  hereby  given  that  Greater 
Philadelphia  Venture  Capital  Corpora- 
tion. Inc..  of  Philadelphia,  Pa.  (Venture) , 
a  Federal  licensee  under  the  Small  Itusl- 
ness  Investment  Act  of  1958,  as  amended 
(15  U.S.C.  sec.  661  et  seq.)  (Act),  has 
filed  an  application  pursuant  to  S  107- 
1004(b)  of  the  Small  Business  Invest- 
ment Company  regulations  (13  CFR 
107.1004  (1972)  >  with  the  Small  Busi- 
ness Administration  (SBA)  for  an  ex- 
emption under  the  conflict-of-interest 
provision  of  the  Act. 

The  Plan.  Venture  will  Invest  between 
$100-$125,000  in  the  J.  W.  Microelec- 
tronics Corp.  (J.W.M.).  Ragan  A.  Henry, 
the  Secretary  and  a  Director  of  Venture, 
serves  as  Secretary  and  Director  as  well 
as  General  Counsel  of  J.V/M. 

The  exemption,  if  granted,  will  permit 
Venture  to  carry  out  the  plan,  as  de- 
scribed above. 

Notlfce  is  hereby  given  that  any  In- 
terested person  may,  not  later  than  15 
days  from  the  publication  of  this  notice, 
submit  to  SBA  in  writing,  comments  on 
this  transaction.  Any  such  comments 
should  be  addressed  to  the  Associate  Ad- 
ministrator for  Operations  and  Invest- 
ment, Small  Business  Administration 
1441  L  Street  NW.,  Washington,  DC 
20416, 

Notice  Is  further  given  that  any  time 
after  said  date,  SBA  may,  under  the 
regulations,  dispose  of  the  application 
upon  the  basis  of  the  information  set 
forth  therein  and  other  relevant  data. 

Dated:  July  27. 1972. 

Claude  Alexandek, 
AsscK-iate  Administrator 
for  Operations  and  Investment . 

[FR  Doc.72-12252  Filed  8-4-72.846  am] 


TARIFF  COMMISSION 

[332-68] 

STUDY  OF  CUSTOMS  VALUATION 
PROCEDURES  OF  UNITED  STATES 
AND   FOREIGN  COUNTRIES 

Notice  of  Public  Hearings  and  Release 
of  Staff  Report 

Notice  is  hereby  given  that  the  D5. 
Tariff  Commission  has  ordered  public 
hearings  to  be  held  in  connection  with 
its  study  of  the  customs  valuation  pro- 
cedures of  the  United  States  and  foreign 
countries  under  section  332(g)  of  the 
Tariff  Act  of  1930  (19  XiS.C.  1332(g)). 
The  hearings  will  be  held  In  Washington, 
DC,  beginning  September  11.  1972;  San 


NOTICES 

Pranclaco,  Calif.,  beginning  Septem- 
ber 19,  1972;  and  New  Orleans,  La.,  be- 
ginning September  25,  1972,  as  herein- 
after provided. 

The  study  of  customs  valuation  pro- 
cedures was  Initiated  in  April  1971,  in  re- 
sponse to  requests  by  the  Committee  on 
Finance,  U.S.  Senate,  and  its  Subcom- 
mittee on  International  Trade,  that  the 
Commission  study  the  customs  valuation 
procedures  of  foreign  countries  and  those 
of  the  United  States  with  a  view  to  de- 
veloping and  suggesting  uniform  stand- 
ards of  customs  valuation  wliich  would 
operate  fairly  among  all  classes  of  ship- 
pers in  international  trade,  and  the  eco- 
nomic effects  which  would  follow  if  the 
United  States  were  to  adopt  such  stand- 
ards of  valuation. 

Concurrently  with  this  notice,  the 
Commission  Is  releasing  an  interim  re- 
ix)rt  prepared  by  its  staff  to  facilitate 
this  Iiearing  and  to  serve  as  a  ba.<:is  for 
the  final  report  to  the  committees  The 
report  describes  the  customs  valuation 
requirements  of  the  United  States  and 
selected  foreign  countries,  discus-ses  the 
principles  that  should  be  followed  in  the 
formulation  of  imlform  standards  of  cus- 
toms valuation  that  comply  •with  the 
committees'  directive,  and  sets  forth, 
with  pros  and  cons,  the  elements  for  the 
two  standards,  viz,  so-called  c.i  f.  and 
f.o.b  standards,  that  are  the  most  likely 
candidat/cs  for  use  as  the  sugge.<^ted  uni- 
form International  standard.  Copies  of 
the  report  iTC  Publication  No.  501)  will 
be  available  on  request  from  the  ofBce  of 
the  Secretarj',  U.S.  Tariff  Commission, 
Washington,  D.C.  20436. 

The  Commission  solicits  from  all  inter- 
ested parties  their  views  on  the  stud\-, 
including  constructive  comments  and 
criticism  on  the  factual,  analytical,  and 
other  aspects  of  this  interim  report.  The 
Commission  also  solicits  from  interested 
parties  their  views  and  facts  with  respect 
to  the  economic  effects  which  would  fol- 
low If  the  United  States  were  to  adopt 
the  suggested  c.l.f.  standard,  the  sug- 
gested f.o.b.  standard,  and  any  other 
-standard  that  may  be  suggested  by  the 
mterested  party.  The  views  with  respect 
to  economic  effects  should  treat  with  such 
effects  based  upon  the  assumed  continua- 
tion of  the  current  rates  of  duty. 

Date  and  place  oi  hearings.  The  hear- 
ings in  Washington,  DC.  will  be  held  in 
the  Hearing  Room.  Tariff  Commis.Mon 
Building.  Eighth  and  E  Streets  NA\-  . 
Washington,  DC,  beginning  at  10  am  , 
e.d  t  .  on  September  11,  1972.  The  hear- 
ings in  San  Francisco.  Calif.,  will  be  held 
begiiming  at  10  a.m.  P.d.t.,  on  September 
19,  1972,  and  those  in  New  Orleans,  La 
beginning  at  10  a.m.,  c.d.t..  on  Septem- 
25,  1972;  a  further  public  notice  will  be 
Issued  at  an  early  date  giving  the  loca- 
tion of  the  hearings  in  those  cities. 

Entry  of  appearances  Interested  par- 
ties desirmg  to  appear  and  to  be  lieard 
should  notify  the  Secretary  of  the  Com- 
mission, in  writing,  at  least  by  Septem- 
ber 5,  1972.  The  notification  should  In- 
dicate the  name,  address,  telephone  num- 
ber, and  organization  of  the  person  filing 
the  request;  the  name  and  organization 


]')!t01 

of  the  witnesses  who  will  testify;  the  lo- 
cation I  Washington  D  C  .  San  PrancLsco. 
Calif  .  or  New  Orleans.  Vs.  >  at  which  tes- 
timony will  be  given,  and  an  estimate  of 
the  aggregate  time  desired  for  presenta- 
tion of  oraJ  testimony  by  all  witnesses 
who  will  testify. 

Allotment  oi  time.  Because  of  the 
limited  time  available,  the  Commissicn 
rcspi-ves  the  riphi  to  limit  the  time  as- 
sipned  to  wimesse,<:.  In  this  cfinnection, 
experience  in  .•similar  prennu.*:  hearing 
h:^':  indicated  that  in  mo.?t  ca>fe<:  the 
e-'.sential  information  can  be  effective''' 
summarized  in  an  oral  presentation  of 
r;ot  over  30  minutes  Partie.";  desirinf  an 
allowance  of  time  in  excess  of  this 
amount  should  set  forth  any  six'cial  cir- 
cumstances in  support  of  such  requert. 
Witnesses  may  supplement  their  oral 
testimony  with  written  .statement.':  of  nny 
desired  length,  as  provided  for  herein- 
after under  "written  subml.cslon.t  " 

Notification  of  appearance  Persons 
who  have  properly  filed  request*  to  ap- 
pear vdl!  be  Individually  notified  of  the 
;  lace  at,  and  date  on,  which  they  will  be 
scheduled  to  present  oral  testimony  and 
of  the  time  allotted  for  presentation  of 
such  testimony. 

Questioning  of  teitnesses  (Questioning 
of  witnesaes  win  be  limited  to  members 
of  the  Commission  and  the  Commlsition's 
staff. 

Written  submission!:  1.  All  parties  In- 
tending to  appear  are  requested  to  sub- 
mit to  the  Commission  copies  erf  their 
prepared  testimony,  or  a  summartratlon 
thereof,  not  later  than  the  following 
dates : 

Por  app©ar»nc*8  In  Waahlng^toa,  DC  Bep- 
t*mber  6.  1973: 

For  those  In  San  PYancteoo  CMlf..  Septem- 
ber 18,  1B72;  and 

Por  those  in  New  Orleans  La  ,  8ept*mb«r  19 
1972 

2  Witnesses  may  supplement  their 
oral  testimony  by  written  statements  of 
any  desired  length  submitted  in  the 
course  of  the  hearing  or  subsequently. 
Such  statements,  to  be  assured  of  con- 
sideration, should  be  submitted  not  later 
than  September  30.  1972. 

3  Interested  parties  may  submit  writ- 
ten .statements  of  Information  and  views. 
in  lieu  of  appearances  at  the  public  hear- 
ings. Such  statements  should  be  ."submit- 
ted at  the  earliest  practicable  dale  but, 
to  be  assured  of  consideration,  not  later 
than  September  30.  1972 

4.  With  respect  to  any  of  the  affvc- 
mentioned  written  submissions.  Inter- 
ested parties  should  furnkJi  a  .'Igr.cd 
original  and  nineteen  '19'  true  copies. 
Business  data  to  be  treatec  as  businf  ^s 
confidential  shall  be  submitted  on  sei  a- 
rate  sheets,  each  clearly  marked  at  tl;e 
top  "Bu.'rtness  Confidential."  as  provided 
for  in  5  201.6  of  the  Commission's  niles 
of  practice  and  procedure.  ■ 

I.s.'ued-  August  1,  1972 

By  order  of  the  CommLssion 

fsEAL]  O.  Patrick  Heuht, 

Acting  Secretary 

.FE  Doc.72-12253  Piled  8-4-72  8  +6  am 
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INTERSTATE  COMMERCE 
COMMISSION 

; Notice  46! 

ASSIGNMENT  OF   HEARINGS 

August  2.  1972. 
Cases  asslgr.ed  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-30319   Sub   24   and   25,   Southern   PaclSc 
Transport  Company  of  Texas  and   Louisi- 
ana, now  being  assigned  hearing  Septem- 
ber 25,   1972    (3  days),  at  Austin,  Tex.   in 
a  hearing  room  later  to  be  designated 
MC-2202  Sub  396,  Roadway  Express,  Inc  ,  now 
assigned  August  7,   1972,  at  Baton  Rouge, 
La.,   Is  postponed   Indeflnltely. 
AB    5.    George    P     Baker,    Richard    C     Bond, 
Jervls    Langdon,    Jr.,    and    WUlard    Wlrtz, 
trustees  of  the  property   of  Penn  Central 
Transportation  Co  ,  debtor:    abandonment 
between  Lamar  and  Otsego.  In  Allegan  and 
Kent  Counties.  Mich.,  now  being  assigned 
hearing   September   28.    1972    i2   days),   at 
Kalamazoo.   Mich..    In   a   hearing   room   to 
be   Later  designated. 
MC  107295  Sub  560,  Pre-Fab  Transit  Co  .  now 
being  assigned  September  25.  1972  i  1  day) , 
MC-F-11495,    Arrow    Motor    Freight    Line. 
Inc. — Control  and   merger— Rite   Trucking 
Co..  Inc.,  now  being  assigned  September  26. 
1973    (2   days).   MC    123048   Sub   209     Dia- 
mond Transportation  System.  Inc  ,  now  be- 
ing assigned  September  28.   1972    (1   day). 
MC  74321  Sub  56.  B.  F.  Walker.  Inc  ,  now 
being  assigned  September  29.  1972  i  1  day  i , 
MC  950S4  Sub  88,  Hove  Truck   Line,   now 
being  assigned   October  2,    1972    '2  days), 
at   Chicago,   111.,    In   hearing    rooms    to    be 
later  designated. 
AB    18   Sub    1,   Chesapeake   Ic   Ohio   Railway 
Co.:    abandonment    between    Edmore    and 
Remus.  In  Montcalm,  Isabella,  and  Mecosta 
Countlee,  Mich.,  now  being  assigned  Octo- 
ber 6.    1972    (2   days).   In   a   hearing   room 
to  be  later  designated,  at  Big  Rapids.  Mich 
MC-C-7796,   C.   A.   White   Trucking   Co    and 
McAllster  Trucking  Co..  investigation  and 
revocation  of  certificates.  MC  23618  Sub  18, 
McAllster  Trucking  Co..  and  MC  60157  Sub 
18.  C.  A.  White  Trucking  Co.,   now   being 
assigned    hearing    September    28.    1972    i2 
days),  at  Denver,  Colo  .  in  a  hearing  room 
to  be  later  designated. 
MC   128196  Sub  7.  Karl   Arthur  Weber,   now 
being  assigned  hearing  October  2,  1972   (2 
days),  at  Phoenix,  Ariz  .  In  a  hearing  room 
to  be  later  designated. 
MC  117940  Sub  76.  Nationwide  Carriers.  Inc  . 

application   dismissed. 
MC   115162  Sub  212.  Poole  Track  Llr:e,   Inc. 
now  assigned  August  14.  1972,  at  New  Or- 
leans. La.,  hearing  Is  postponed  Indefinitely. 
FF-379    Sub    1.    Slerra-Paclflc    Freight    For- 
warding. Inc  ,  now  being  assigned  hearing 
October  4,  1972  i3  daysi  ,  at  Reno.  Nev  ,  in 
a  hearing  room  to  be  later  designated. 
MC  125433  Sub  30,  F-B  Truck  Line  Co  ,  now 
being   assigned    hearing    October    10.    1972 
(4   daysi.   at   Denver.   Colo.    In   a   hearing 
room  to  be  later  designated. 
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MC^  7829.  Arrow  Stage  Lines,  Inc. — In- 
vestigation and  revocation  of  certificates, 
now  being  assigned  October  3.  1972  {2 
days)  ,  at  Lincoln,  Nebr  ,  In  a  hearing  room 
to  be   later  designated. 

MC-F-11421,  Baker  Truck  Service,  Inc.— 
Purchase — Pacific  Western  Transport,  Inc. 
I  Philip  J.  Thompson,  receiver),  now  as- 
signed August  9,  1972,  at  Spokane,  Wash.: 
hearing  will  be  held  In  Room  752,  US. 
Courthouse.  West  920  Riverside  Street, 
Spokane.  Wash. 

MC  124692  Sub  84,  Sammons  Trucking,  now 
assigned  .August  7.  1972,  at  Missoula,  Mont,: 
hearing  *111  be  held  in  the  VS.  Post  OfBce 
Building.  East  Broadway  and  Pattee  Street, 
MlEsc  ula,  MT. 

MC  109294  Sub  18,  Commercial  Truck  Co., 
Ltd  .  now  assigned  August  8.  1972,  at  Olym- 
pia.  Wash  :  canceled  and  transferred  to 
modified  procedure. 

MC  117574  Sub  215.  Dally  Express,  Inc.,  now 
assigned  September  7.  1972,  at  Washing- 
ton. DC,  canceled;  transferred  to  modified 
procedure. 

MC  113861  Sub  51,  Wooten  Transports.  Inc  , 
Extension,  Is  continued  to  September  7. 
1972  2  days).  In  Room  914,  Federal  Office 
B' Hiding  167  North  Main  Street,  Memphis. 
TN 

MC  98964  Sub  10,  Palmer  Brothers,  Inc  , 
now  assigned  September  19,  1972,  at  Salt 
lAke    City,    Utah,    postponed    Indeflnltely. 

MC  77972  Sub  19.  Merchants  Truck  Une, 
Inc  .  now  assigned  August  21.  1972,  at 
Jackson.    Miss  ,    is   postponed    Indeflnltely. 

MC  128273  Sub  105.  Midwestern  Express. 
Inc  .  now  being  assigned  September  6, 
1972  '  1  day  I  .  MC  3062  Sub  33,  L.  A  Tucker 
Truck  Lines,  Inc.,  now  being  assigned  Sep- 
tember 11.  1972  (1  week),  at  Memphis. 
Tenn.,  In  hearing  rooms  to  be  later 
designated 

MCC  7700,  East  Texas  Motor  Freight  Lines. 
Inc  — Investigation  and  revocation  of  cer- 
tlflcates.  now  asslened  August  17,  1972  (2 
daysi,  MC  32882  Sub  66,'  Mitchell  Bros 
Trick  Lines,  now  assigned  August  28.  1972 
(I  week).  MC  1:35461  Sub  2,  now  assigned 
August  15.  1972  (2  daysi:  hearings  will 
be  held  In  Room  401.  Multnomah  Build- 
ing. 319  Southwest  Pine  Street,  Portland, 
OR. 

MC  128527  Sub  22  and  Sub  24.  May  Truck- 
ing Co.,  now  assigned  August  21.  1972,  at 
Boise,  Idaho:  hearing  will  be  held  In  Room 
420,  State  Capitol  Building,  Boise,  Idaho 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

IFR  Doc.72-12279  PUed  &-4-72;8:48  am] 


r  Notice  1001 

MOTOR    CARRIER    BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission  pur- 
suant to  sections  212'bi ,  206'a' .  211,  312 
<bi,  and  410' g'  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  49  CFR  Part 
1132  I,  appear  below 

Each  application  'except  a^  other\».i.se 
specifically  noted-  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  m  the  Commi.s.'ilon's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  20  days  from  the 
dat*  of  publication  of  this  notice.  Pursu- 


ant to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  In  their 
petitions  with  particularity. 

No.  MC-FC-73665.  By  order  of  July  18, 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  Emily  Dehmler  and  David 
Dehmler,  a  partnership,  doing  business 
as  Covered  Wagon  Train,  Dansville.  N.Y  , 
of  the  operating  rights  in  Certificates  No. 
105172,  MC-105172  (Sub-No.  5>,  MC- 
105172  'Sub-No.  6),  MC-105172  (Sub-No. 
7i,  and  MC-105172  (Sub-No.  8)  issued 
January  24,  1963,  June  12,  1950.  Octo- 
ber 2,  1964.  March  1,  1966,  and  Novem- 
ber 3,  1969.  respectively  to  Gordon 
Dehmler,  doing  business  as  Covered 
Wagon  Train,  Dansville,  N.Y.,  authoriz- 
ing the  transportation  of  various  com- 
modities from  and  to  specified  points 
and  areas  In  Permsylvania,  New  York, 
New  Jersey,  Massachusetts,  Connecticut, 
Maine,  New  Hampshire,  Vermont,  and 
Rhode  Island.  Raymond  A.  Richards.  23 
West  Main  St.,  Webster,  NY  14580,  rep- 
resentative for  applicants. 

No.  MC-FX:-73796.  By  order  of  July  13, 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  W.  T.  Gibson  Transpor- 
tation, Inc.,  Kansas  City,  Mo.,  of  the  op- 
erating rights  in  Certificate  No.  MC- 
71035  issued  June  16,  1971,  to  William 
T.  Gibson,  Kansas  City.  Mo.,  authoriz- 
ing the  transportation  of  general  com- 
modities, with  exceptions,  between 
points  in  Kansas  City  and  North  Kansas 
City,  Mo.,  Kansas  City,  Kans..  and  those 
within  10  miles  of  each;  and  structural 
steel,  steel  plate,  articles  of  steel  plate, 
and  erection  machinery,  tools,  and 
supplies,  between  points  in  Kansas  and 
Missouri.  Jim  E.  Lee.  1010  St.  Louis  Ave- 
nue, Kansas  City,  MO  64101,  represent- 
ative for  applicants. 

No  MC-FC-73829.  By  order  entered 
July  17,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  S.  S.  Motor 
Service  Corp.,  Cicero,  m.,  of  the  operat- 
ing rights  set  forth  In  Certificate  of  Reg- 
istration No.  MC-121266  (Sub-No.  l>, 
issued  January  29,  1964,  to  Sam  Scarlato, 
doing  business  as  S.  S.  Motor  Service, 
Cicero,  111.,  authorizing  operations  in  in- 
terstate commerce  corresponding  in 
scope  to  Certificate  of  Public  Conven- 
ience and  Necessity  No.  11402MC,  dated 
October  29,  1959,  issued  by  the  Illinois 
Commerce  Commission.  Philip  M.  Bloom. 
1  North  LaSalle,  Chicago,  IL  60602,  at- 
torney for  applicants. 

No  MC-FC-73834.  By  order  of  July  13. 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  Converters  Carrier  Corp., 
Garnerville.  NY.,  of  the  operating  rights 
in  Permit  No.  MC-133794  (Sub-No.  3  '  Is- 
sued June  2,  1972,  to  Converters  Trans- 
portation. Inc.,  Garnerville,  N.Y.,  au- 
thorizing the  transportation  of  piece 
goods,  between  the  facilities  of  Hull  Dye 
&  Print  Works.  Inc..  at  West  Haven. 
Conn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Rockland,  Westchester, 
New  York,  Bronx,  Kings,  Queens,  and 
Richmond  Counties,  NY.,  and  Bergen, 
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Essex.  Hudson.  Passaic,  Union,  and 
Middlesex  Counties.  N.J.;  and  materials 
and  supplies  used  in  the  dyeing  and  fin- 
ishing of  piece  goods,  from  the  above 
points  in  New  York  and  New  Jersey  to 
the  plant  of  Hull  Dye  &  Print  Works.  Inc., 
at  Derby,  Conn.  William  D.  Traub.  reg- 
istered practitioner,  10  East  40th  Street, 
New  York,  NY  10016,  representative  for 
applicants. 

No.  MC-PC-73845.  By  order  entered 
July  19.  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Waddell  Trans- 
fer, Inc.,  Marion,  Va.,  of  the  operating 
rights  set  forth  in  Permit  No.  MC-1 19435 
(Sub- No.  1),  Issued  September  22.  1965, 
to  Helen  S.  Waddell,  doing  business  as 


NOTICES 

Waddell  Transfer.  Marion.  Va..  authoriz- 
ing the  transportation  of  clay  and  clay 
products,  concrete  and  concrete  prod- 
ucts, shale  and  shale  products,  and  mor- 
tar mixes,  from  Groseclose,  Va.,  to  points 
in  Kentucky.  North  Carolina,  Tennessee, 
and  West  Virginia,  limited  to  a  trans- 
portation service  to  be  performed  imder 
a  continuing  contract,  or  contracts  WTth 
the  General  Shale  Products  Corp..  of 
Johnson  City,  Tenn.  Helen  S.  Waddell. 
Post  Office  Box  61,  Marion,  VA  24354. 
representative  for  applicants. 

No.  MC-PC-73847.  By  order  entered 
July  13,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Heger  Travel 
Bureau,  Inc  ,  Cicero,  111  ,  of  the  operat- 


ing  rights  set  forth  in  License  No.  MC- 
12753,  issued  January  2,  1962.  to  Julius 
Heger,  doing  business  as  Heger  Travel 
Bureau,  Cicero,  ni.,  authorizing  opera- 
tions as  a  broker  in  connection  with  tlie 
transportation  of  passengers  and  their 
baggage,  in  charter  operations,  begin- 
ning and  endmg  at  points  in  CcKik 
County,  111  ,  and  extending  to  pomUs  in 
the  United  States,  including  Alaska  but 
excluding  Hawaii  Joan  Heger,  6118  We.'^t 
Cermak  Road.  Cicero.  IL  60650.  repre  • 
sentative  for  applicanus 

[seal;  Robert  L.  Osw.^li). 
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TUESDAY,  AUGUST  8,   1972 

WASHINGTON.    D.C. 
Volume   37  ■   Number    153 
Pages   15905-15971 

PART  I 

(Part  II  begins  on  page   15969) 


No    153— Pt  I 1 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

EDUCATIONAL  RADIO/TV— HEW  proposed  clos- 
ing date  for  applications  and  criteria  for  award  of 
grants;  comments  within  30  days       15969 

NARCOTICS  AND   DANGEROUS   DRUGS — 
Justice  Dept.  amends  dispensing  procedures 
and  manufacturers'  product  information  and 

production  quotas;  effective  8-8-72 15917 

Justice  Dept.  proposes  further  limitatrons 
of  controlled  substances;  comments  by 
8-31-72  15933 
Justice  Dept.  announces  new  procedures  for 
processing  of  pharmacy  registration  appli- 
cations                 ..    _        15943 

ECONOMIC  STABILIZATION— IRS  publishes  rul- 
ings on  definition  of  construction  company,  pre- 
notification  requirements,  longevity  raises,  and 
base  rent  (4  documents)  15942.15943 

BOATING  SAFETY  ADVISORY  COUNCIL— DoT 
announces  meeting  on  9-12/13-72 15948 

NEW  VETERINARY  DRUGS— FDA  announces 
withdrawal  of  approval  of  certain  applications  (2 
documents) 15946.  19547 

NEW  DRUGS — FDA  withdraws  approval  of  12  ap- 
plications and  issues  2  foMow-up  efficacy  studies 
(4  documents) -..     15946-15948 

WAGE  CONTROLS— Pay  Board  amendments  pro- 
viding exceptions  for  individuals  earning  less 
than  $2.75  per  hour;  effective  7-15-72  15931 

(Continued  Inside) 
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HIGHLIGHTS — Continued 

FOOD  ADDITIVES— FDA  provides  for  use  o.  ad  HIGHWAY  LOCATION  APPROVALS—DoT  amends 

hesives,  synthetic  paraffin  waxes,  and  certain  sur  I  public  hearing  policy  to  permit  supplemental  tri 

\^ctants  (3  documents);  effective  8-8-72     15915,  15916    formation  on  social,  economic  and  environmentai 

1  effects      15974 

VETERAN  BENEFITS — VA  establishes  nev^  rules  I 

on  investments  registration  and  funds  handlmg  HAZARDOUS    MATERIALS--FAA    proposes    em 

by  legal  custodians;  effective  8-2-72      15925    P'oyee  training  program  for  handling  of  dangerous 

I  articles;  comments  by  10-9-72 15938 

AMATEUR  RADIO  SERVICE — FCC  adopts  new  ap-  rurrcc   lUDnoTc      ncr*.  x 
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AUTOMOBILE/TRUCK     STANDARDS — GSA     to 
hold    industry    specification    development    con 
ference  on  8-17/18-72 


PIANOS — Tariff  Comm     notice   of   hearing    10- 
31-72  to  determine  effect  of  termination  of  m 
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AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketiiig 
Service:  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Animal  and  Plant  Health  Iii- 
spection  Service:  Foreign  .Agri- 
cultural Service. 

Notices 

Navaho  and  Hopi  Indians  in  cer- 
tain State.";,  feed  grain  dona- 
tion.'^   15945 

\ 

AGRICULTURAL  MARKETING 
SERVICE 

Rules    and    Regulations 

Gram      .'^Uindard-s.       department 

enlarges   and  fee 15911 

Lemons  in  California  and  Ari?/ona 

handling  limitation 15912 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

Proposed    Rule    Making 

Puerto  Rico:  1972  quote  allotment 
of  direct-consumption  portion 
oif  mainland  .sugar 15936 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

Notices 

Regional  Directors:  deiegation  of 
authority  regarding  additional 
inspection  of  ta.xpayer's  books 
of  account 15942 


Contents 


ANIMAL  AND  PLANT   HEALTH 
INSPECTION   SERVICE 

Rules    and    Regulations 

(Tiant   .^ifncan  snail:  exten.sior.  of 

!-epulated  area  in  Florida  1.^911 

Hop  i  hoiera  and  other  v"omnvani- 
cable  t-uine  di.'^ea.-se,^:  ai-ea,'; 
quarantined     ^    doc  uiner.i.,-  l,'-;';; 

Newcastle  (exotic  disease  and 
p-sittacosis  or  ornithosis  m  poul- 
try; areas  quarantined  ^3  docu- 
ments)-- . 15913    I5<(:4 

S  c  r  e  w  \v  o  r  m  s       miscellarie<:..u.- 

amendinent-s  ^  .    :=":<H 

ATOMIC  ENERGY  COMMISSION 

Notices 

Wiaconsir.  Eit.-cinc  Vvwer  Co    and 
Wisconsm  Miclugan  Power  Co 
issuiuice  of  amendment  t,o  facil- 
ity operating  licer^^e  ._    15949 

COAST  GUARD 

NotictiS 

Boatu.g  Safety  Advisory  Council; 
open  meeting 15948 

COMMERCE   DEPARTMENT 

Notices 

.A«;«i slant  .'Serrt  liir>'  tor  Marinm*^' 
AHaiis.  aelegatiun  "i  aut.horily 
recarding  foreign  sale  of  certain 
I'll.' -enger  ve-ssels 15946 


EDUCATION  OFFICE 

Proposed    Rule    Making 

F.dui:  HUoiiii,:  broadcasiu'i^  iacii-Ues 

pro(--ram  15970 

EMERGENCY   PREPAREDNESS 
OFFICE 

Notices 


MiTinesfita  nr'ticf'  f:  rriajc''^''  fi.-- 
<i,swr  aiui  reiaied  deteni::nn- 
tior..^: 


15957 


FEDERAL   AVIATION 
ADMINISTRATION 

Rules    and    Regulations 

A::-w{)rt]Vinefs  dircfUve  Piper 
P.-\  ■■28  ;nid  P. A  32  ir'-.dt-:  air- 
planes      15914 

Transition  are:i,- 

Alteration  '2  dot  umer.ts) :.:;9;5 

DfMpnation 15915 

Proposed    Rule    Making 

Cuiui'ol  z'^^riP  :i!":ri  transinor.  area; 

estabhshiiiipr.:  ai:d  aiterati^'n 15937 

Federal  airwax-    ajteratioi:        15938 

:.■.  M(ii:iK  and  ca-r:.  :ng  daneerous 
iirt.u'ie^  ;irKi  rn:ifr;ipn7Pri  riiii'p- 
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qmremer:!'  and  marual  requ::-»^- 
ments  15938 

Transition  area  and  control  area; 

alteration 15937 

'■■"itn-ition  aresis: 

,\.leration   15937 

Designation  and  revocation 15936 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules   and    Regulations 

Chief.    Cable    Television    Bureau,      ■ 
delegations    of    authority,    and 
procedures    for   special    tempo- 
rary  authorization 15925 

FM  broadcast  stations  in  Nanse- 
mond.  Va  ;  table  of  assign- 
ments       Lt92  . 

Operation  oJ  amateur  radio  sta- 
tions m  United  States  by  perma- 
nent resident  alien?-    15928 

Proposed    Rule    Making 

F^I  broadcast  stations  in  certain 
cuies  m  Alabama  and  Florida: 
table  of  assignments 15940 

NoHces 

Canadian  broadcast  stations,  no- 
tification   list 15950 

FEDERAL   HIGHWAY 
ADMINISTRATION 

Rules  and   Regulations 

Policy  and  procedure  and  in- 
structional memoranda,  pablic 
hearings  and  location  approval.   15924 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  26— GRAIN  STANDARDS 
Department  Charges  and   Fees 

Pursuant  to  the  authority  contained 
in  section  7  of  the  U.S.  Grain  Stand- 
ards Act,  as  amended  (7  U.S.C,  79 1,  the 
Department  of  Agriculture  is  amending 
5  26.72  of  the  regTilations  <7  CFR  26.72) 
under  the  Act  with  respect  to  appeal 
inspection  services  in  the  United  States. 

Statement     of     considerations.     The 
U.S.  Grain  Standards  Act  authorizes  em- 
ployees of  the  Department  of  Agricul- 
ture to  conduct  appeal  inspections  upon 
request  of  an  applicant  for  inspection. 
Section  7  of  the  Act  provides  that  the 
Secretary  of  Agriculture  may  prescribe, 
charge,   and   collect  reasonable   fees   to 
cover  the  Department's  estimated  total 
cost    of    performing    appeal    inspection 
ser\1ces.   Section   7  of   the   Act   further 
provides  that  such  fees  shall,  as  nearly 
as    practicable    and    after    taking    into 
consideration  any  proceeds  from  the  sale 
of  samples,  cover  the  costs  of  the  Depart- 
ment of  Agriculture  incident  to  the  per- 
formance of  appeal  inspection  services. 
Section  26.72 (a I  (6)   of  the  regulations 
(7  CFR  26.72(a)  (6)  )  prescribes  anhourlv 
charge    of     $8.80     per    man-hour     for 
special  services  and  standby  time  per- 
formed   during   regular   hours.    Section 
26.72fa)'9)    of  the  regulations   '7  CFR 
26.72(a>  '9)  >  prescribes  an  hourly  charge 
of  $12  per  man-hour  for  holiday,  night, 
or   overtime   work.   Section   26.72(a)(9)' 
also  prescribes  that  the  hourly  charge  of 
$12  for  holiday,  night,  or  overtime  work 
shall  be  in  addition  to  the  hourly  charge 
of  $8.80  for  work  performed  during  reg- 
ular hours. 

Current  data  shows  that  the  cast  for 
special  services  and  standby  time  is  ap- 
proximately $8.80  per  man-hour  when 
j)erformed  during  regular  hours  and  is 
approximately  $12  per  man-hour  when 
performed  during  holidays,  nights,  and 
overtime.  Accordingly,  the  fees  and 
charges  should  be  amended  to  prescribe 
an  houriy  charge  of  $12  per  man-hour 
for  special  services  and  standby  time  per- 
formed during  holidays,  nights,  and 
overtime. 

Employees  of  the  Agricultural  Market- 
ing Service  receive  overtime  pay  for  work 
performed  on  legal  public  holidays.  Fur- 
ther, it  is  the  policy  of  the  Agricultural 
Marketing  Service  to  bill  applicants  at 
the  holiday  rate  for  inspection  work  per- 
formed on  legal  public  holidays.  The 
legal  public  holidays,  as  specified  in  sec- 
tion 6 103  <  a)  of  title  5  of  the  United  Statee 
Code  (5  U.S.C.  6103(a) )  are:  New  Year's 


Day.  Washington's  Birthday.  Menionai 
Day.  Independence  Day,  Labor  Day.  Co- 
lumbus Day.  Veterans'  Day,  Thanksgiv- 
ing Day.  and  Christmas  Day.  Section 
26.72' a )  '9i  should  be  amended  to  define 
"holiday"  so  applicants  are  billed  at  the 
holiday  rate  only  for  holidays  specified 
in  section  6103<a.  of  title  5  of  the  United 
States  Code. 

1.  Section  26.72  l-  amended  a,-  loilows: 

^  26.72       Appeal  in«perlion  s«r^  iio  in  the 
I  nited  Stales. 

<ai  General.  The  fees  and  (  harge,';  for 
appeal  inspection  services  perloraied  by 
official  inspection  persomiel  of  the  Gram 
DivLsion  i  other  than  Board  appeals '  on 
grain  in  the  United  Suites  shall  be  li.'^ 
follows;  ■  ' 


F/:,-   or 
c'la-ge 
(6:    Cl;eckloadlng     and     other    spef.fvl 
services  -  prescribed  in   {  26  6    i  y   . 

ih).     (ii,    and     iji.    and    s'vandby 
time   (per  man-hour  i  : 

II)    Regular  time   (normal  office 

hours  I    jg  8(1 

(IS'     Holiday.'    night,     or    over- 

"me    -..  - i2,  00 

Minlnium  fee  per  inspccnon .  ,  .,     9  oo 

•  •  •  •  . 

i'.ii  Ch;i,ri-'es  fo-r  hoiiday.'  nigh*,  or  over- 
imie  work  performed  by  empltjyees  of  the 
Department  of  Agriculture  on  'account  of 
an  appeal,  and  for  travel  time  on  account  of 
an  appeal  for  which  employees  received  over- 
time compensation,  shall  be  determined  at 
the  rate  of  $12  per  man-hour  per  eniploveo 
and  shall  Include  the  following 

(1)  A  minimum  charge  of  2  hours  alia:; 
be  made  for  any  unscheduled  overtime  work 
performed  by  an  employee  in  any  of  the 
following  circumstances:  la)  On  a  dav  when 
no  work  was  .scheduled  for  him;  or  (b)'  which 
is  performed  by  an  employee  on  hi.?  regular 
work  day  beginning  either  at  least  1  hour 
before  hlis  regular  tour  of  dutv  or  which  has 
necessitated  his  recall  to  perform  work  after 
he  has  completed  his  regular  tour  of  duty 
and  has  left  his  place  of  empiovment:  or 
(CI  when  the  employee  Is  ordered.' before  he 
leaves  his  place  of  employment,  xo  perform 
such  unscheduled  overtime  work  and  at  lea.st 
2  hours  elapse  between  the  end  of  his  dutv 
tour,  whether  regular  or  overtime,  and  his 
return  to  duty  to  perform  the  overtime  work. 
I  ill  The  charges  for  hoUdav,  night,  or 
overtime  work  and  for  travel  time  for  which 
employees  receive  overtime  compensation 
shall  be  in  addition  to  the  fees  described  in 
subparagraphs  di  to  (5),  (7),  and  (8i  of 
this  paragraph  (a)  In  all  cases,  whether  there 
was  or  was  net  a  material  error  In  the  Inspec- 
tion from  whl;h  the  appeal  was  taken 


'Tlie  establiihment  of  the  awjve  fe^.' 
and  charges  depends  upon  facus  witliin 
tiie  knowledge  of  the  Agricultural  Mar- 
keung  Service,  It  Ls  to  the  t^eneflt  of 
tlie  public  that  ihii  amendment  be  made 
efiective  at  the  earliest  practicable  date 
Therefore,  pursuant  tx)  the  pro^'lsions  of 
5  US-C,  553.  It  is  found  upon  good  cause 
uiat  noUce  and  other  public  procedures 
on  tlie  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found 
for  making  this  notice  effective  less  timn 
30  days  aiter  publication  m  the  Federal 
Register 

This  noUce  shall  U^come  effettue  upon 
pubhcauon  in  the  Federal  Register 
•  8 -8-^72  ' . 


Done    at    Wa.shinRU..n     DC      . 
g'ast  3,  1972. 

E    L    Peter  SON, 
Admjni.'jf'-afrjr 
Acrricultural  Marketing  Se'^rtce. 

,FR   r>H;'-2    !240,'3   r.led  8   7-72,p   .'.3   i^nl 


AU- 


'  Holiday  shall  mean  the  legal  public  holl- 
da.vs  specllied  Ui  paragraph  (ai  of  section 
6103,  title  6,  of  the  United  States  Crxle  (5 
U,8,C.  6103 (B>  1  :  Proinded,  That,  If  the  specl- 
a©d  legal  public  holiday  falls  on  a  Saturday, 
tfae  preceding  Friday  shall  be  deemed  to  be 
the  holiday,  or  If  the  specified  legal  public 
holiday  falLs  on  a  Sunday,  the  following 
Monday  shall  be  deemed  to  be  the  bolldav. 


Chapter  III — Animal  and  Plont  HeoltK 
Inspection  Service,  Deportment  of 
Agriculture 

PART  331— PLANT  PEST  REGULA- 
TIONS GOVERNING  INTERSTATE 
MOVEMENT  OF  CERTAIN  PROD- 
UCTS AND  ARTICLES 

Subport — Giant  African    Snail 

Extension  of  Regulaxed  Ab.ka  in 
FLORiri.«, 

Ir.der  the  authority  of  Uie  Federal 
P;am  Pest  Act  i7  U  S.C.  150aa-150]j  the 
notire  of  existence  of  hazardou.'-  ntua- 
•lon  and  regulations  related  thereto  (7 
CFR  331  3.  36  F.R.  19667'.  with  r«.i>ect 
TO  the  giant  .Afnrar.  snaij  ;;-  hereby 
amended  as  follows 

St-otion  331.3' a  ^  l^  amended  d\  add- 
ing the  following  j.aragraph  at  Uie  Piid 
of  the  preiienl  text  Uiereof  U)  add  a 
description  if  an  additional  infe.Mf-d  area 
in  Dade  County : 

That  ponlon  of  Dade  Co\:ntv  bcui.ded  bv 
line  beginning  at  the  Intersection  of  North- 
west 17th  Avenue  and  Spur  Cana;  N..  ] 
thence  extending  noriheaet  along  .Spur  trlr. 
No.  I  to  its  iniersectlon  w-r!,  Si.jr\t.-j.cbi 
ISlst  Street,  thence  ea.'^t  on  Kort  !-,'.v  <■■■-•  :y..i-i 
Street  to  it?  Intersection  with  .N'orhwe^t 
1 0th  Avenue  Thence  south  on  Nor^hwps- 
10th  Avenue  to  Northwest  \i9\.k  Terrace 
thence  east  on  .Northwest  ueih  Terrace  ;,r. 
Northwest  N;nth  Court,  thence  sf^ith  on 
Northwest  Ninth  Court  to  Northwest  148th 
Street,  thence  went  on  Northwest  I'ie-h 
Street  to  Nc>rthue?t  10th  Avenue  'hen.tr 
south  on  Northwest  lOth  Aveniie  to  Q-.j,- 
Ixx-ka  Boulevard  thence  west  on  Opa-lx-n-f  « 
Boulevard  to  Northwest  17th  Avenue  the::  e 
north  on  Northwest  17th  Avenue  to  -tie 
point  of  beginning, 

(Sec  105,  71  Slat.  32  sec  106,  7;  Slat  3j 
sec,  107,  71  Stat  34:  7  CiSC.  ISCkld  ISiVe 
ISOfT:  29  FR  10210,  as  amended  S?  F  R 
6327.  6606.) 
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The  foregoing  amendment  shall  be- 
come effective  upon  publication  In  the 
Feder.u.  Register    '  8-8-72  i  . 

The  purpose  of  this  amendment  is  to 
add  to  the  giant  African  snail  regulated 
areas  a  part  of  Dade  County  not  pre- 
viously regulated. 

Under  this  amendment,  .specific  prod- 
ucts and  articles  may  be  moved  interstate 
from  the  above  described  portion  of  Dade 
County  in  Florida  only  if  they  have  been 
treated  or  originate  in  certain  areas  of 
said  county,  or  are  moved  to  an  approved 
destination  for  consumption,  processing 
or  other  handling  under  approved  con- 
ditions. Such  measures  are  necessary 
because  a  hazardous  situation  exists  as 
a  result  of  recently  discovered  Infesta- 
tions of  the  giant  African  snail,  a  dan- 
gerous plant  pest  which  Is  not  now  widely 
prevalent  In  the  United  States. 

Inasmuch  as  such  infestations  must  be 
controlled  immediately  to  prevent  the 
spread  of  the  giant  African  snail,  it  is 
found  upon  good  cause  under  the  ad- 
ministrative procedure  provisions  of  5 
U.S.C.  553,  that  notice  and  other  public 
procedure  regarding  this  amendment  is 
Impracticable  and  contrary  to  the  pub- 
lic interest,  and  good  cause  is  found  for 
making  said  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  DC,  this  3d 
day  of  August  1972. 

F.    J,    MriHERN, 

Administrator.  Animal  and  Plant 
Health  Inspection  Service. 

IFR  Doc  72-12409  Piled  3-7-72,3  54  am] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department   of  Agriculture 

(Lemon  R«g.  544,  Amdt,  1  ] 

PART  910 — LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

fa)  Findings.  <  1 )  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  910,  as  amended  <7  CFRPart  910; 
36  FJl.  9061 ) ,  reg\ilating  the  handling  of 
lemons  grown  in  CaUfomia  and  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  <7  U.S.C,  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administration  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  Is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
\'ided,  will  tend  to  effectuate  the  declared 
policy  of  the  act, 

<2)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
he  interest  to  give  preliminary  notice, 
engage  In  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  dajrs  after  publica- 
tion hereof  in  the  Federal  Register   i5 


RULES    AND    REGULATIONS 

U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information 
upon  which  this  amendment  is  based  be- 
came available  and  the  time  when  this 
amendment  must  become  effective  in  or- 
der to  effectuate  the  declared  policy  of 
the  act  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona. 

ib>  Order,  as  amended.  The  provision 
in  paragraph  (bJ  (1)  of  J  910.844  (Lemon 
Regulation  544,  37  F.R.  15287)  during 
the  period  July  30.  1972.  through  Au- 
gust 5,  1972,  is  hereby  amended  to  read 
as  follows;    '290,000  cartons". 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  3,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

[PK  Doc.72-12327  Piled  8-7-72;8:47  am] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER    C — INTERSTATE    TRANSPORTATION 

Of  ANIMALS  ilNCLUDING  POULTRY'  AND  AN- 
IMAL   PRODUCTS 

;!>xket  No,  72-5371 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  a.s  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g, 
115,  117,  120.  121,  123-126,  134b,  134f', 
Part  76,  Title  9,  Code  of  Federal  Flegu- 
lations,  restricting  the  interstate  move- 
ment of  swme  and  certain  products  be- 
cause of  hog  cholera  and  other  commu- 
nicable swine  dLsea.ses,  Is  hereby  amended 
in  the  following  respects: 

1.  In  §76.2.  a  new  paragraph  (e)(5) 
relating  to  the  State  of  Loiusiana  is 
added  to  read: 

'5'  Louisiana.  The  adjacent  portions 
of  Lafayette  and  Vermilion  Parishes 
bounded  by  a  l;ne  beginninK  at  the  jimc- 
tion  of  U.S.  Higliway  90  and  State  High- 
way 343  in  Lafayette  Parish:  thence,  fol- 
lowing US.  Highway  90  in  an  easterly  di- 
rection to  State  Highway  93,  thence, 
following  State  Highway  93  in  a  south- 
erly, then  easterly  direction  to  U.S.  High- 
way 167;  thence.  foiiowLng  U.S.  High- 
way 167  in  a  southwesterly  direction  to 
State  Highway  3073;  thence,  following 
State  Highway  3073  in  a  .southeasterly 
dii-ection  to  the  w&st  bank  of  the  Ver- 
milion River;  tlience,  following  the  west 
bank  of  the  Vermilion  River  in  a  gen- 


erally southwesterly  direction  to  the 
north  bank  of  the  Bayou  lis  Des  Cannes; 
thence,  following  the  north  bank  of  the 
Bayou  lis  Des  Cannes  in  a  generally 
southwesterly  direction  to  U.S.  High- 
way 167  in  Vermilion  Parish;  thence, 
following  U.S.  Highway  167  in  a  south- 
westerly direction  to  State  Highway  92; 
thence,  following  State  Highway  92  in 
a  western  direction  to  State  Highway 
343;  thence,  following  State  Highway  343 
in  a  northern  direction  to  its  junction 
with  US,  Highway  90  m  Lafayette 
Parish. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1, 
2,  32  Stat  791-792,  as  amended;  sees.  1-4, 
33  Stat.  1264,  1265.  as  amended;  sec.  1,  75 
Stat.  481:  sec3.  3,  II,  76  Stat.  130,  132:  21 
U,S,C,  111-113,  n4g,  115.  117,  120,  121,  12:5- 
126,  134b.  I34f:  29  PR,  16210,  as  amended; 
37  F.R.  6327,  6505) 

Effective  date.  The  foregoing  amend- 
ment sliall  become  effective  upon  issu- 
ance. 

The  amendment  quarantines  portions 
of  Lafayette  and  VermiUon  Parishes  in 
Louisiana  because  of  the  existence  of  hog 
cholera.  This  action  is  deemed  necessary 
to  prevent  further  spread  of  the  disease. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  swine  and  swine  prod- 
ucts from  or  through  quarantined  areas 
as  contained  in  9  CFR  Part  76,  as 
amended,  will  apply  to  the  quarantined 
areas. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  pubhc  in- 
terest. It  does  not  appear  that  public 
participation  In  this  rule  making  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  1st  day 
of  .'August  1972. 

G.  H.  Wise, 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.72-12328  Piled  8-7-72;8:47  am] 


[Docket  No.  72-538) 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6.  1961,  and  the  Act  of  July  2, 
1962  121  U.S.C,  111-113,  114g.  115,  117, 
120.  121,  123-126,  134b,  134f),  Part  76. 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting   the    interstate    movement   of 
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swine  and  certain  products  because  <rf 
hog  cholera  and  other  ccxnmunicable 
swine  diseases,  is  hereby  amended  Ln  the 
following  respects; 

In  i  76.2,  a  new  paragraph  lei  (6)  re- 
lating to  the  State  of  Florida  is  added 
to  read; 

<6>  Florida.  That  portion  of  Duval 
County  bounded  by  a  Une  begirming  at 
the  junction  of  the  IXival-Nassau  County 
line  and  U.S.  Highway  1,  23  (State  High- 
way 15*  ;  thence,  following  U.S.  Highway 
1,  23  (State  Highway  15) ,  in  a  southeast- 
erly direction  to  State  Highway  104, 
(Dunn  Avenue*  ;  thwice,  following  State 
Highway  104  (Dunn  Avenue) .  In  an  east- 
erly direction  to  Interstate  Highway  95 ; 
thence,  following  Interstate  Highway  95 
in  a  northeasterly  direction  to  the  Duval- 
Nassau  County  line;  thence,  following 
the  Duval-Nassau  Cotmty  line  in  a  gen- 
erally southwesterly  direction  to  its 
junction  with  U.S.  Highway  1,  23  (State 
Highway  16). 

(Sees  4-7,  23  Stat  32,  amended;  sees,  1.  2, 
32  Stat.  791-792.  as  amended;  sees,  1--*,  83 
Stat.  1264,  1265.  as  amended;  sec,  1.  76  Stat. 
481;  sees.  3,  U,  76  Stat,  130,  132;  21  U.S.C. 
111-113,  114g.  115,  117,  120,  121,  123-126,  134b, 
134f;  29  PR  16210,  as  amended;  37  PR  6327, 
6505) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  is- 
suance 

The  amendment  quarantines  a  portion 
of  Duval  County,  Fla..  because  of  the  ex- 
istence of  hog  cholera.  This  action  Is 
deemed  necessary  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76,  as  amended,  will  apply 
to  the  quarantined  area. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  Ln  the  public  in- 
terest. It  does  not  appear  that  public 
participation  in  this  rule  making  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Department, 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to  the 
amendment  are  impracticable,  unneces- 
sary, and  cMitrary  to  the  public  Interest, 
and  good  cause  is  found  for  making  it 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register, 

Done  at  Washington,  D,C.,  this  3d  day 
of  August  1972. 

G.  H.  Wise, 
Acting  Administrator.  Animal 
and  Plant  Health  Inspection  Service. 

[PR  I)oc.72-12404  Filed  8-7-72;8:53  am] 


PART  82— EXOTIC  NEWCASTLE  DIS- 
EASE; AND  PSITTACOSIS  OR  ORNI- 
THOSIS IN  POULTRY 

Areas  Quarantined 

Pursuant  to  pro\islons  of  sections  1,  2, 
3,  and  4  of  the  Act  of  March  3,  1905,  as 
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amended,  sections  1  and  2  of  the  Act  of 
February  2.  1903,  as  amended,  sections  4, 
5,  6,  and  7  of  the  Act  of  May  29.  1884, 
as  amended,  and  sections  3  and  11  of  the 
Act  of  July  2,  1962  (21  U.S.C,  111,  112, 
113,  115,  117.  120,  123,  124.  125,  126.  134b, 
134f).  Part  82,  Title  9.  Code  of  Federal 
Regiilations,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  82.3,  the  introductory  portion 
of  paragraph  (a)  is  amended  by  adding 
thereto  the  name  of  the  State  of  Ala- 
bama before  the  reference  to  "Arizona," 
and  a  new  paragraph  (a)  (3'  relating  to 
the  State  of  Alabama  is  added  to  read ; 

(3)  i4 /abama.  The  Jimmy  Morgan  Zoo 
located  in  that  portion  of  the  city  of 
Birmingham,  Ala.  (Jefferson  Coimty), 
bounded  by  a  line  beginning  at  the  junc- 
tion of  HoDywood  Boulevard  and  Cahaba 
Road ;  thence,  following  C^ahaba  Road  in 
a  northerly  direction  to  23d  Avenue; 
thence,  following  23d  Avenue  in  a  south- 
westerly direction  to  23d  Street;  thence, 
following  23d  Street  In  a  southerly 
direction  to  the  Red  Mountain  Express- 
way: thence,  following  the  Red  Mountain 
Expressway  in  an  easterly  direction  to 
Hollywood  Boulevard;  thence,  following 
Hollywood  Boulevard  in  an  easterly  di- 
rection to  its  junction  with  Cahaba  Road, 

2.  In  §82.3,  in  paragraph  (ai'i/  re- 
lating to  the  State  of  Caiifomia.  a  new 
subdivision  (i-iii  relating  to  San  Fran- 
cisco County  is  added  to  read; 

'vlii  The  San  Francisco  Zoological 
Gaidens  located  in  that  portion  of  the 
city  of  San  Francisco,  Calif.  (San  Fran- 
cisco County  I ,  bounded  by  a  line  begin- 
ning at  the  junction  of  the  Great  High- 
way and  Sloat  Boulevard;  thence,  fol- 
lowing SI  oat  Boulevard  in  an  easterly 
direction  to  Skyline  Boulevard;  thence, 
following  Skyline  Boulevard  in  a  south- 
westerly direction  to  the  Great  Highway; 
thence,  following  the  Great  Highway  In 
a  northerly  direction  to  its  junction  with 
Sloat  Boulevard. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees 
1.  2,  32  StAt.  791-792,  as  amended:  sees.  1^, 
33  St«t  1264,  1265.  as  amended:  sees  3  11 
76  Stat  130.  132;  2!  U.S.C.  111-113,  115,  117 
120,  123  126.  134b,  !34f:  29  PR  16210  as 
amended:  37  F,R   6327.  6505) 

Effective  date.  The  foregoing  amend- 
ments sliall  become  effective  upon 
issuance, 

Tlie  amendments  quarantine  a  portion 
of  Jefferson  County  in  Alabama,  and  a 
portion  of  San  Francisco  Coui:ity  in  Cali- 
fornia, because  of  the  existence  of  exotic 
Newca.stle  disease.  Tlie  amendments  im- 
pose cei-tain  restrictions  necessarj-  to 
prevent  the  interstate  spread  of  exotic 
Newcastle  disease,  a  communicable  dis- 
ease of  poultry,  and  must  be  made  effec- 
tive immediately  to  accomplish  their 
purpase  in  the  public  interest  It  does 
not  appear  that  public  participation  in 
this  rule  making  proceeding  would  make 
additional  relevant  information  available 
to  the  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C,  553,  It 
Is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  ImprsLcticable,  un- 
necessary,  and   contrarj'  to   the   public 
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interest,  and  good  cause  Is  found  for 
making  the  amendments  effective  less 
than  30  days  after  pubUcataon  in  tlie 
Federal  Register. 

Done  at  Washington.  DC,  this  2d  day 
of  Augxist  1972. 

F     J     MULHCTN 

AdrntnL^trator,  .AntmcU  and  Plant 
Health  Inspection  Service. 
IFR  Doc.72-12406  FUed  8-7-72,8  53  am) 

PART  82— EXOTIC  NEWCASTLE  DIS- 
EASE; AND  PSITTACOSIS  OR  ORNU 
THOSIS   IN   POULTRY 

Areas   Quarantined 

Pur-suant  to  provisions  of  secUons  1,  2, 
3,  and  4  of  the  Act  of  March  3.  1906,  as 
amended,  sections  1  and  2  of  the  Act  of 
February  2.  1903,  as  amended,  sections  4, 
5,  6,  and  7  of  the  Act  of  May  29.  1884, 
as  amended,  sections  3  and  11  of  the  Act 
of  July  2,  1962  (21  U.S.C.  Ill  112,  113, 
115,  117.  120,  123.  124.  125,  126.  134b. 
134f).  Part  82,  Title  9.  Code  of  Federal 
Regulatlcms  is  hereby  amended  in  tlie 
following  respects: 

In  J  82.3,  the  introductory  portion  of 
paragraph  la'  is  amended  by  adding 
thereto  the  name  of  the  State  of  Colorado 
after  the  reference  to  "California,  and 
a  new  paragraph  ia)(7)  rrtatmg  to  the 
State  of  Colorado  is  added  to  read : 

1 7 1  Colorado  The  premisee  of  Manuel 
John  Archuleta,  Denver,  Colo  in  Jefler- 
son  County,  located  NW^,,  of  the  NW'< 
of  sec,  2,  T  4  S  ,  R  69  W. 

(Sees  4-7,  23  St.at  32,  as  amended  w-rs  : 
2.  32  Stat  791  792.  as  amended  .■-««;-£  1-4, 
33  Stat,  1264,  1265  as  amended  ier'  3.  11. 
76  Stat,  130,  132,  21  U.S  C  U:  113.  115.  117, 
120  123-126,  134b  134f:  29  F  R  16210,  as 
amended:    37  F.R    6327    6505) 

Effective  date.  The  foregoing  amend- 
ment slmll  become  effective  upon  issu- 
ance. 

The  amendment  quarantines  a  port ; on 
of  Jefferson  County  m  Colorado  because 
of  the  exLstence  of  exotic  Newcastle  dis- 
ease. The  amendment  imposes  certain  re- 
strictions necessary  to  pre\'ent  Uie  inter- 
state spread  of  exotic  NewciiMle  disease 
a  communicable  di.>;e:ise  of  ix)ultry,  aj^.d 
must  be  made  effective  Immediately  lo 
accomplish  its  purpose  in  the  public  in- 
terest. It  does  not  appear  that  public 
participation  in  this  rule  maklnp  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Department 

Accordingly,  under  tlie  adminLsiratuc 
procedure  provisions  in  5  U.S,C.  553.  It 
Is  found  upon  good  cause  tliat  notice 
and  other  public  prcKcdure  with  re- 
spect to  the  amendment  are  impractica- 
ble, unnecessary-,  and  contrary  to  the 
public  interest,  and  good  cause  is  foui;;d 
for  making  the  amendment  effective  less 
than  30  days  after  publication  m  the 
Federal  Register 

none  at  Waslungton,  DC.  this  2d  day 
of  August  1972. 

F    J,  MfiHrFN, 
Administrator    Animal  and  Plant 

Health  Inspection  Service. 

(FR  Doc  72^12406  Filed  8^7-72  8  53  am] 
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PART  82— EXOTIC  NEWCASTLE  DIS- 
EASE; AND  PSITTACOSIS  OR  ORNI- 
THOSIS IN   POULTRY 

Areas    Quarantined 

Pursuant  to  provisions  of  sections  1, 
2,  3.  and  4  of  the  Act  of  March  3.  1^5. 
as  amended,  sections  1  and  2  of  the  Act  of 
Februarj'  2,  1903,  els  amended,  sections 
4,  5,  6.  and  7  of  the  Act  of  May  29,  1884, 
as  amended,  and  sections  3  and  11  of  the 
Act  of  July  2,  1962  *21  US.C.  Ill,  112. 
113,  115,  117,  120,  123,  124,  125,  126. 
134b,  134f),  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  folloi*'ing  respects: 

1.  In  §  82.3,  the  introductory  portion 
of  paragraph  lai  is  amended  by  adding 
thereto  the  name  of  the  State  of  Mis- 
souri after  the  reference  to  Florida.' 
and  a  new  paragraph  '  a  >  61  relating  to 
the  State  of  Missouri  Ls  added  to  read: 

<6i  Missouri.  The  St.  Louis  Zoological 
Park  and  Gardens,  St.  Louis.  Mo  'St. 
Louis  City  County)  bounded  by  a  line 
beginning  at  the  junction  of  Government 
Drive  and  Wells  Drive;  thence,  following 
Government  Drive  in  a  northerly,  then 
easterly  direction  to  Washington  Drive: 
thence,  follow-lng  Washington  Drive  in 
a  southeasterly  direction  to  Concourse 
Drive;  thence,  following  Concourse  Drive 
In  a  southwesterly  direction  to  Wells 
Drive;  thence,  following  WelLs  Drive  in  a 
generally  westerly  direction  to  Its  junc- 
tion with  Government  Drive. 

2  In  5  82.3,  in  paragraph  'a'  '  1 1  relat- 
ing to  the  State  of  California,  a  new 
subdivision  '  vtil  •  relating  to  Kem  Coun- 
ty is  added  to  read: 

<viii»  The  premises  of  John  S.  and 
Helen  Johanstgen.  Ridgecrest,  Calif.,  in 
Kem  County,  located  NE'4  of  the 
NEU  of  the  SE'4  of  sec.  31.  T.  26  S., 
R.  40  E. 

(S«cs  4-7,  23  Stat  32,  as  amended:  sees.  1,  2, 
82  Stat.  791-792,  as  amended:  sees.  1-4,  33 
Stat.  1264,  1265.  as  am.e:ided;  sees  3  and  11, 
78  Stat.  130,  132;  31  US  C,  111-113.  115, 
117,  120.  123-126,  134b.  1341:  29  F.R.  16210. 
as  amended;    37   PR.  6327.   6506) 

Effective  date.  The  foregoing  amend- 
ments shall  becom.e  effective  upon 
issuance. 

The  amendm»ents  quarantine  a  portion 
of  St.  Louis  City  County  in  Mis.souri,  and 
an  additional  portion  of  Kem  County  in 
California,  because  of  the  existence  of 
exotic  Newcastle  disease.  The  amend- 
ments impose  certain  restrictions  neces- 
sary to  prevent  the  interstate  spread  of 
exotic  Newcastle  disease,  a  communicable 
disease  of  poultry,  and  must  be  made 
effective  immediately  to  accomplish  their 
purpose  in  the  public  interest.  It  does 
not  appear  that  public  participation  in 
this  rule  making  proceeding  would  make 
additional  relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  m  5  US.C.  553.  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  Is  found  for 
making   the   amendments  effective  less 
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than  30  days  after  publication  In  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  2d  day 
of  August  1972, 

F.   J.   MtTLHERN. 

Administrator.  Animal  and  Plant 

Health  Inspection  Sertnce. 
I FR  Doc  72-12407  Piled  8-7-72:8:54  am) 


PART  83— SCREWWORMS 
Miscellaneous   Amendments 

Pur:<uant  to  sections  4  through  7  of  the 
Art  of  May  29,  1884,  as  amended,  sections 
1  and  2  of  the  Act  of  February  2,  1903. 
as  amended,  .sections  1  through  4  of  the 
Act  of  March  3,  1905,  as  amended,  and 
sections  3  and  11  of  the  Act  of  July  2, 
1962  121  use.  111-113,  115.  117,  120, 
121,  123-126.  134b,  134f ) ,  Part  83,  Title  9, 
Code  of  Federal  Regulations^isamended 
in  the  following  respects: 

1,  In  .5  83.6  Interstate  movement  of 
livestock  from  areas  of  recurring  infesta- 
tion, the  introdctory  paragraph  is 
amended  to  read: 

The  Interstate  movement  of  livestock 
from  areas  of  recurring  Infestation,  In- 
cluding livestock  transiting  such  areas. 
is  prohibited  from  April  15  through  No- 
vember 30  each  year  unless  the  following 
conditions  are  met; 

2  In  5  83.6.  in  paragraph  (a)  the 
phrase,  "or  in  the  areas  of  recurring 
infestation."  and  in  paragraph  (bi  the 
phrase,  "or  an  area  of  recurring  infesta- 
tion" are  deleted. 

3.  In  5  83.9ia)  the  phrase,  "or  an 
area  of  recurring  infestation"  Is  deleted, 

iSecs  4-7.  23  Stat.  32,  as  amended:  sees  1, 
2.  32  Stat.  791-792,  as  amended,  sees  1 
through  4.  33  Stat.  1264  and  1265,  as  amended, 
sees.  3  and  tl.  76  Stat.  130,  132.  21  U  8  O. 
111-113.  115.  117.  120.  131.  123-126.  134b, 
134f ;  29  PR.  16210,  as  amended;  37  FJl.  6327, 
6505) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  delete  the  require- 
ment that  livestock  moving  interstate 
from  area^s  of  recurring  infestation  Into 
any  other  area  of  recurring  Infestation 
be  sprayed  or  dipped  at  point  of  origin 
of  the  movement  with  a  permitted  pesti- 
cide; and  clarify  the  intent  of  the  reg- 
ulations that  all  requirements  for  inter- 
state movement  from  an  area  of  recur- 
ring infestation  shall  apply  to  the  move- 
ment of  livestock  transiting  such  an 
area. 

The  amendments  relieve  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  screwworms  and  must  be  made 
effective  promptly  to  be  of  maximum 
benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553. 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  provisions  are  impracticable,  and 
unnecessary,  and  good  cause  is  found 
for  making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 


Done  at  Washington,  D.C.,  this  2d  day 
of  August  1972. 

F.  J.  Mulhern, 
Adrninistrator.  Animal  and  Plant 

Health  Inspection  Service. 
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Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  72-SO-78;  Amdt.  39-1499] 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Piper   PA-28  and   PA-32   Model 
Airplanes 

There  have  been  malfunctions  of  the 
stabilator  electric  trim  switch  on  Piper 
airplane  models  PA-23.  24.  30,  31,  and 
3*.  Airworthiness  Directive  No.  71-12-5, 
published  In  the  Federal  Register  <Vo1. 
36,  No.  112,  Thursday,  June  10,  1971) 
was  issued  for  those  models  of  Piper 
airplanes.  The  switch  Installed  on  these 
airplanes  is  also  installed  on  Piper  PA- 
28  and  32  model  airplanes. 

Airworthiness  Directive  No.  71-12-5 
excluded  the  PA-28  and  PA-32  model 
airplanes.  Since  a  similar  condition  may 
exist  for  those  models  previously  ex- 
cluded from  the  airworthiness  directive, 
a  situation  exists  that  requires  immedi- 
ate adoption  of  this  regulation.  There- 
fore, notice  and  public  procedure  hereon 
are  impracticable  and  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  i31  F.R.  13697) 
and  §  39.13  of  Part  39  of  Federal  Avia- 
tion Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

Piper  Aircraft:  Applies  to  Model  PA-28  180 
airplanes.  Serial  Nos  28-4378  to  28-5859 
Inclusive,  28-7105001  to  28-7105122  In- 
clusive: Model  PA-28R-180  airplanes, 
Serial  Nos.  28R-30006  to  28R-31270  in- 
clusive, 28R-7130001  to  28R--7130005 
Inclusive:  Model  PA-28R-200  airplanes. 
Serial  Nos.  28R~35001  to  28R-35820  In- 
clusive. 28R-7135001  to  28R-7135102  in- 
ciu.sive;  Model  PA  28-235  airplanes. 
Serial  Nos.  28-11040  to  28-11378  inclu- 
sive. 28-7110001  to  28-7110011  inclusive; 
Model  PA-32-260  airplanes.  Serial  Nos. 
32-1111  to  32-1297  inclusive.  32-7100001 
to  32-7100017  inclusive:  Model  PA-32-300 
airplanes.  Serial  Nos.  32-40566  to 
32^0974  Inclusive,  32-7140001  to  32- 
7140049   Inclusive. 

This  amendment  becomes  effective  Au- 
gust 15,  1972. 

Compliance  required  within  the  next 
100  hours  time  in  service  after  effective 
date  of  the  Airworthiness  Directive  un- 
less already  accomplished. 

Modify  the  Electric  Trim  Switch  P  N 
800452  -00  to  -01  in  accordance  with 
Piper  Kit  No.  760-517V  for  the  PA-28 
series  airplanes  and  the  PA-32  series  air- 
planes  as   referenced  in  Piper  Service 


Bulletin  No.  332  dated  April  16,  1971  or 
equivalent  method  approved  by  Chief, 
Engineering  and  Manufacturing  Branch, 
Federal  Aviation  Administration,  South- 
ern Region. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958,  72 
Stat.  749.  49  U.SC.  1348;  sec.  6(c).  Depart- 
ment of  Transportation  Act.  49  U£  C  1655 
(c)  ) 

Issued  in  East  Point,  Ga.,  on  July  31. 
1972. 

Phillip  M.  Swatik, 

Director. 

[FR  Doc  72 -12345  Filed  8-7- 72. 8  49  am' 
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a  290'  bearing  from  the  airport  and  within 
a  10.6-mlle  radius  of  the  center  of  the  air- 
port, extending  clockwise  from  a  290*  bear- 
ing to  a  319*  bearing  trom  the  airport  This 
transition  area  Is  effective  from  sunrise  to 
sunset,  daUy, 

[FR  Doc.72-12346  PUed  8-7-72,8  49  am] 


(Airspace  Docket  No.  72  EA-61  ] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

On  page  11978  of  the  Federal  Register 
for  June  16,  1972,  the  Federal  Aviation 
Administration  pubhshed  a  proposed  rule 
which  would  designate  a  Homell  Munic- 
ipal Airport,  Hornell,  N.Y.,  Transition 
Area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m,t.,  Octot»er  12,  1972,  except  as 
follows : 

(1)  Delete  the  name  "Homell-Maple 
City"  wherever  it  appears  and  Insert  in 
lieu  thereof  the  name  "Homell". 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  72 
Stat.  749,  49  U.6.C.  1348:  sec.  6(C).  Depart- 
ment of  Transportation  Act,  49  U.SC  1665 
(c)) 

Issued  in  Jamaica.  N.Y  .  on  July  21, 
1972. 

Robert  H.  Stanton. 
Acting  Director,  Eastern   Region. 

1.  Amend   5  71.181  of  Part  71   of  the 
Federal  Aviation  Regulations  so  as   to 
designate  a  Hornell,  N.Y.,  700 -foot  floor 
transition  area  as  follows: 
Hornell.  N.Y. 

That  airspace  extending  upward  from  7(X) 
feel  above  the  surface  within  an  8  5-mile 
radius  of  the  center  42°2230  '  N  .  77'40'45 
W  of  Hornell  Municipal  Airport,  extending 
clockwise  from  a  319'  bearing  to  a  352'  bear- 
ing from  the  airport;  within  a  10  6-mlle 
radius  of  the  center  of  the  airport,  extend- 
ing clockwise  from  a  352'  bearing  to  a  028° 
bearing  from  the  airport;  within  an  11.5- 
mile  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  028"  bearing  to  a 
074  bearing  from  the  airport:  within  a  9.5- 
mile  radius  of  the  center  of  the  airport  ex- 
tending clockwise  from  a  074'  bearing  to  a 
096'  bearing  from  the  airport;  within  a  10.5- 
mlle  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  096°  bearing  to  a 
131"  bearing  from  the  airport;  within  an  11.5- 
mUe  radius  of  the  center  of  the  alrporf, 
extending  clockwise  from  a  131°  bearing  to 
a  157'  bearing  from  the  airport;  within  a 
13 -mile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  157°  bearing  to 
a  252°  bearing  from  the  airport;  within  a  12- 
niile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  252"   bearing  to 


[Airspace  Docket  No    72-RM-ll 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Transition  Area 

On  June  9,  1972,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Registir  (37  F.R.  11592 1  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration was  considering  an  amendment 
to  Part  71  of  the  Federal  Anation  Reg- 
ulations that  would  alter  the  descrip- 
tion of  the  Grand  Forks,  N.  Dak.,  tran- 
sition area 

Interested  persons  were  given  30  days 
in  which  to  submit  wTltten  comments, 
suggestions,  or  objections.  No  objections 
have  been  received,  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  Tills  amendment  shall 
be  effective  0901  G.m.t.,  October  12,  1972 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
as  amended.  49  US.C.  1348(ai:  sec  6(0. 
Department  of  Transportation  Act  49  U.SC. 
1655(c) ) 

Issued   in   Aurora.   Colo.,   on   July   31. 

1972. 

M    M.  Marti.n. 
Director.  Rocky  A^ountatn  Region 

In  5  71  181  (37  F.R.  2202 >  the  descrip- 
tion of  the  Grand  Forks,  N.  E>ak  .  tran- 
sition area  is  amended  to  read  as  follows 
OiWND  Porks,  N.  Dak. 

TTiat  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.6-mUe 
radius  of  the  Grand  Forks  International  Air- 
port (latitude  47*57'05'  N,  longitude 
97'10'35"  W  )  within  4  6  mlle.s  west  and  9,5 
mllee  east  of  the  Grand  Porks  VORTAC  173 
radial,  extending  from  the  VORTAC  to  18  6 
miles  south  of  the  VORTAC.  and  within  a 
10-mlle  radius  of  Grand  Forks  AFB  i  latitude 
47°57'40'  N.,  longitude  97'24'00  '  W  i  and 
within  46  miles  west  and  95  nUles  east  of 
the  Grand  Forks  VORTAC  180"  radloJ,  ex- 
tending from  the  8.5-mile-rad!us  to  26 '^ 
miles  south  of  the  VORTAC:  and  that  air- 
space extending  upward  from  1,200  feet  above 
th-  surface  within  a  35-mile  radius  of  Grajid 
Forks  ATB.  and  within  a  29-mlIe  radius  of 
Red  River  VOR.  extending  clockwise  from  a 
line  5  miles  east  of  and  parallel  to  the  Red 
River  VOR  180'  radial  to  a  line  5  miles  north- 
west of  and  parallel  to  the  Red  River  VOR 
209"   radial, 
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tions   IS   to   alter  the   Haiiingen.   Tex., 
700-foot  transition  area. 

On  June  15,  1972,  a  noUce  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (37  F.R.  11898  i  sUting  the 
Federal  Aviation  AdminLstration  pro- 
posed to  alter  the  Harlingen.  Tex, 
transition  Etrea  by  enlarging  tiie  area  to 
the  north. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  A\-iation  Regulations 
is  amended,  effective  0901  G.m  t  Octo- 
ber   12,    1972,   as   hereinafter   set    forth. 

In  5  71  181  '37  F.R,  2143'.  Die  Harlin- 
gen, Tex  .  transition  area  is  amended  to 
read: 

Haki.ingen   Tt:x 

That  airspace  extending  upward  from  TOO 
feet  above  the  surface  within  a  6-mlle  radhM 

of  the  Harlingen  Municipal  Alrp<jrt  (latitude 
26' 1336  N,,  longitude  97'39  10  W  ,i  and 
within  3,6  mUes  either  side  of  the  Haj-imgen 
ILS  localizer  north  course  extending  from 
the  6-miIe  radius  zone  to  n  ,5  miles  nortl, 
of  the  outer  marker:  within  2  mlle.«  either 
side  of  Harlingen  VOR  UB"  radial  extending 
from  the  VOR  to  the  aUT>ort 

(Sec.  307ia).  Federal  Aviation  Act  of  1958, 
49  VB.C.  1348,  sec  6ici,  Department  of 
Tninsportatlon  Act,  49  U,8,C    1666<c)) 

Issued  m  Fort  Worth.  Tex  .  on  Julv  27 
1972. 

R  V  Reynolds, 
Acting  Director  Southtvest  Region 

FR  Doc, 72-12348  Filed  8-7  72  P   4<-  ami 


[Airspace  Docket  No,  72  -SW-38! 
PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,   AND   RE- 
PORTING  POINTS 

Alteration   of  Transition   Area 

Tlie  purpose  of   this   amendment   to 
Part  71  of  the  Federal  AviatJon  Regula- 


Title  21— FOOD  ANO  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,  and   Welfare 

SUBCHAPHR    B — FOOD    ANO    FOOD    PRODUCTS 

PART    121— FOOD   ADDITIVES 

Subpart  D — Food  Additives  Per- 
mitted in  Food  for  Humon  Con- 
sumption 

Adjpvants  for  Pesticide  Use  Dh-utiohs 

The  Conimi-ssioner  of  Pood  and  Drugs, 
having  evaluate!  data  m  a  petition  '  FAP 
1H2627  <  filed  by  Amway  Corp  ,  T.st.t  East 
Fulton  Road.  Ada.  Mich  49301  and  other 
relevant  material,  concludes  that  the 
food  additive  regulations  should  be 
amended  as  set  forth  below  to  provide 
for  the  safe  use  of  two  surfactants  in 
emul.sifier  blencL-^  that  are  added  to  the 
herbicide  atra^ine  by  a  grower  or  ap- 
plicator prior  to  application  to  growing 
corn. 

Therefore,  pursuant  t<;  provisioris  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  <.sec  409ic^ili,  72  Stat.  1786:  21 
U,SC  348'CMi)i  and  under  authority 
delegated  to  the  Commissioner  '21  CFR 
2  120'.  5  121,1225  is  amended  by  alpha- 
betically Inserting  in  the  ILst  of  sub- 
stances two  new  Items,  as  follows: 
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§  121.122S       Adjuvant*    for   pc-tk-ide    usf 
(lilulion-. 


D'.etiianolamicle  condensate  based  on  a 
mixture  of  saturated  and  unsaturated  soy- 
bean oil  fatty  acids  C  , — C^)  aa  a  surfactAiit 
In  emuLslfler  blends   that  are   added   to   the 

herbicide  atrazine  for  application  to  corn 

Diethanolamlde  rondensa'e  based  on 
stripped  coconut  fatty  acids  C  C  ,  i  a-s  a 
surfactant  In  emulsifler  blends  that  are  added 
to  the  herbicide  atraziine  for  appl'.cntion  to 
corn. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  m  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare  Room 
6-88.  5600  Fishers  Lane.  Rockville.  Md. 
20852.  written  objections  thereto  in  quin- 
tupUcate.  Objection.s  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisiorLS  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought  Objectiorus  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof  Received  objection-s 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  FYiday 

Effective  date  Thi.s  order  .=hall  become 
effective  on  its  date  of  publication  m  the 
Pederal  Register   < 8-8-72' 

(Sec.    409(C)(1),    72    Stat.     1786,     21     U.S.C. 
34«(c)(l)) 

Dated    July  28.  1972. 

Sam  D    Fine. 
Associate  Commissioner 

for  Compliance 

JPR  Doc  72-12314  Filed  8-7-72; ?  46  am] 


PART   121— FOOD   ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise   AfFecting   Food 

Adhesives 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  in  a  petition 
'FAP  2B2721'  filed  by  Moore  &  Munger 
Inc..  777  Summer  Street,  Stamford. 
Conn.  06901.  and  other  relevant  material, 
concludes  that  the  ff'od  additive  regula- 
tions should  be  amended,  as  set  forth 
below,  to  provide  for  the  safe  use  of  syn- 
thetic parafBn  waxes,  differing  from 
those  prescribed  under  §  121  2575  Paraf- 
fin, synthetic  f21  CFR  121.25751 .  as  com- 
ponents of  food-packaging  adhesives. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  CoemeUc 
Act  (sec.  409^0  a).  72  Stat.  1786;  21 
U.S.C.  348(c)  il)  J    and  under  authority 
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delegatied  to  the  Commissioner  t21  CFR 
2  120',  Part  121  is  amended  as  follows: 
1.  In  5  121.2520(c)(5)  by  alphabeti- 
cally adding  to  the  list  of  sub>-Uinces  a 
new  item  as  follows: 

;  121.2520      Adherive*. 

«  •  •  •  • 

(c)   •  •  • 
(5)    •   •   • 

Components  of  Aohesivbs 

Substances  Limitations 

•    •   •  •   •    • 

Waxes,  synthetic  paraffin  (Plschcr- 


Tropsch  process) 


<2)   In    5  121.2575    by    adding   a   new 
paragraph  (c)  to  read  as  follows: 

§121.2575      Paraffin,  !«yntlielic. 


I  c  1  The  provisions  of  this  section  are 
not  applicable  to  synthetic  paraCSn  used 
in  food-packaging  adhesives  complying 
with  §  121.2520. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare.  Room 
6-88,  5600  Fishers  Lane.  Rorkville,  Md. 
20852,  wntten  objections  thereto  in  quin- 
tuplicaU'  Ob.jections  shall  .show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
tictUarity  the  provisions  of  tlie  order 
deemed  objectionable  and  grounds  for 
the  objections.  If  a  hearing  is  requested, 
the  objectionii  must  state  the  issues  for 
the  heanng  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof  Received  objections  may  be  seen 
in  the  abovf  offlcc  durmg  working  hours. 
Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  tlie 
Federal  Reglster  '8—8-72). 

(Sec.    409(c)(1).    73    Stat.    1786;    21    U.S,C. 
348(C) (1)) 

Dated :  July  28.  1972. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

|FR  Doc  72-12315  PUed  8-7-72:8:46  am) 


PART    121— FOOD    ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise   AfFecting   Food 

ADFiESIVES 

By  publication  in  the  Feder.al  Register 
of  July  9.  1971  36  CFR  12917),  noUce 
was  given  that  a  petition  'FAP  1B2699* 


had  been  filed  by  (general  Mills  Chemi- 
cals. Inc  ,  2010  East  Hennepin  Avenue, 
Minneapolis.  Minn.  55413.  proposing  that 
§  121.2520  Adhesives  (21  CFR  121.2520  i 
be  amended  to  provide  for  the  safe  use  of 
polyamides  derived  from  dimer  diamine 
a.s  components  of  adhesives  for  bonding 
seams  of  food-packaging  material. 

The  Comnussioner  of  Food  and  Drugs 
has  evaluated  the  data  in  the  petition, 
and  other  relevant  material,  and  con- 
cludes that  the  food  additive  regulations 
should  be  amended,  a^  set  forth  below, 
to  provide  for  the  safe  use  of  the  peti- 
tioned additive  under  the  corrected  no- 
menclature, diamines  derived  from  di- 
merized  vegetable  oil  acids,  as  compo- 
nents of  food-packaging  adhesives. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409ic)il'.  72  Stat.  1786:  21 
use,  348  ic  111*  and  under  authority 
delegated  to  the  Commissioner  i21  CFR 
21201.  5  121.2520'c><5i  is  amended  by 
alphabetically  adding  a  new  item  to  the 
list  of  components  as  follows: 

§  121.2520      AdheMve... 

•  •  •  •  • 

(c>   *   '   • 
(5)    •   •   • 

Components  or  Adhesives 

Substances  Limitations 

•    •   •  •    •    • 

Diamines  derived  from  dlmerlzed  veg- 
etable oil  acids •   •   • 

«    •    •  •    *    « 

.■\ny  person  who  will  be  adversely  af- 
fecteci  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication In  the  Federal  Register  file  with 
the  Hearing  (Tlerk.  Department  of 
Health.  Education,  and  Welfare.  Room 
6-88.  5600  Fishers  Lane.  Rockville.  Md. 
20852.  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the  is- 
sues for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufQcient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Fleceived  objections  may 
be  seen  in  the  above  ofiBce  during  work- 
ing hours.  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register    (8-8-72). 


(Sec.    409(c)  (1) 
348(c)(1)) 


72    Stat.     1786;     21     U.S.C. 


Dated:  July  28.  1972 

Sam   D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[FB  Doc.72-12316  FUed  8-7-72,8:46  am] 
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Chapter  II — Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of 
Justice 

DRUG  ABUSE   PREVENTION  AND 
CONTROL 

A  notice  was  published  in  the  Fed- 
eral Register  of  May  20,  1972  i37  FR 
10370  >  proposing  amendments  to  the 
regulations  implementing  the  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970.  Many  of  these  propos- 
als were  technical  in  nature  and  few 
comments  were  received  regarding  these 
amendments.  These  proposals  have  been 
modified  In  light  of  the  comments  which 
were  filed,  and  the  Director  has  decided 
to  make  these  proposals  final. 

Certain  other  proposals  have  gener- 
ated significant  comments  and  objec- 
tions, and  the  Director  has  decided  to 
extend  the  time  for  considering  these 
proposals.  These  matters  are  covered  by 
a  separate  notice  published  concurrently 
with  this  one. 

Proposals  which  have  been  com- 
mented on  or  wliich  have  been  modified 
in  light  of  comments  are  the  following 

1  Registration  regarding  ocean  ves- 
sels, aircraft,  and  certain  other  entities 
t  ?  302.28) .  Paragraphs  (a>  and  'b>  were 
rewritten  in  form  for  clarification:  there 
was  no  change  in  substance. 

2  Certificate  of  registration  <  5  301.44  > 
The  National  Association  of  Retail  Drug- 
gLsts.  as  well  as  several  individual  reg- 
istrants, endorsed  the  proposal  to  elimi- 
nate the  requirement  that  the  registra- 
tion ^5ert{?cate  be  prominently  displayed 

3.  Nonf-hysical  sec-urity  for  nonpracti- 
tioners  (5  307.76).  The  National  Associ- 
ation of  Fletall  Druggists  supported  the 
proposed  change  and  urged  that  the  Bu- 
reau go  further  to  ban  all  mailing  of 
controlled  substances.  At  this  time  the 
Bureau  does  not  believe  such  a  ban  is 
either   necessary   or   desirable 

4.  Hearing  procedure's  on  aggregate 
production  quotas  *  I  303.11:  ^303.13 
§  303.32)  The  Pharmaceutical  Manufac- 
turers Association  and  one  manufacturer 
<Boehringer  Ingelheim.  Ltd.)  objected  to 
the  proposal  to  eliminate  the  current  re- 
quirement of  an  adversary  hearing  in  the 
process  of  fixing  aggregate  production 
quotas.  The  Association  stated  its  belief 
that  the  "establishment  of  such  quotas 
should  be  based  upon  the  most  sound 
and  prudent  medical  information  ascer- 
tainable after  a  full  discussion  and  dis- 
closure of  all  pertinent  facts  by  expert 
medical  witnesses.  Such  a  policy  affords 
the  public  the  benefit  of  full  disclosure 
of  information  and  testimony  upon ' 
which  the  quotas  may  be  based  •  •  •■ 
Boehringer  Ingelheim  similarly  urged 
that  ciifferences  in  information  and 
opinions  provided  by  scientific  and  medi- 
cal experts  could  best  be  resolved  by 
hearings  on  the  record  with  the  oppor- 
tunity for  cross-examination.  The  PMA 
and  Boehringer  Ingelheim  also  noted 
that  current  regtilations  require  all  in- 
terested persons  requesting  a  hearing  to 
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present  reasonable  grounds  before  llie 
Director  is  required  to  hold  a  hearing; 
this,  the  objectors  suggest,  is  a  sufficient 
barrier  to  unwarranted  hearing  requests. 
The  Bureau  still  believes  that  most  of 
the  information  needed  to  fix  quotas  can 
be  developed  from  written  submissions, 
obviating  the  need  for  oral  testimony, 
also,  the  issues  are  not  generally  those 
amenable  to  cross-examination  and  oral 
argument.  The  change  does  not  preclude 
submission  of  any  pertinent  materials, 
nor  does  it  prevent  a  full  disclosure  of 
all  pertinent  facts  and  information.  The 
record  of  materials  submitted  pursuant 
to  the  new  §303. lite  is  open  for  in- 
spection at  all  times.  Where  an  issue  Ls 
raised  that  warrants  full  adver.'^ary-type 
hearing,  the  Director  can  and  will  order 
such  a  hearing  Thus,  the  only  effect  of 
this  change  in  the  regulations  is  to  ex- 
pedite the  determination  of  quotas  by 
eliminating  currently  required  procedu- 
ral steps  when  they  would  be  neither 
necessary  nor  helpful 

5.  Time  for  request  for  a  heanng 
'i  303.11:  f  303.13:  i  303.34  •  The  Phar- 
maceutical Manufacturers  Association 
requested  the  period  for  filing  requests  to 
participate  m  a  hearing  on  aggregate 
production  quotas  be  extended  from  10 
to  30  days.  The  Association  noted  the 
difficulties  in  receiving  prompt  notice  of 
the  hearing  and  in  determining  whether 
to  participate,  Tlie  Bureau  adopted  this 
sugsestion. 

6.  Recognition     of     import      permits 
$303.25'     Because   of   a    typographical 

error,  tlus  proposal  was  incomprehensi- 
ble. The  Bureau  is  republishing  this 
change  as  a  proposal  and  will  allow  a 
further  i>eriod  for  comment. 

7.  Initial  inventory  i.i  304.12-  The 
National  Association  of  Retail  Druggists 
and  the  National  Association  of  Chain 
Drug  Stores  endorsed  this  change. 

8.  Records  for  manufacturers 
'5  304.22  >  The  National  Association  of 
Chain  Drug  Stores  raised  a  question  as 
to  the  meaning  and  purpose  of  this  pro- 
posal. The  Bureau  has  decided  not  to 
make  the  change  final  and  to  work  on  a 
revision  of  the  language. 

9.  Power  of  attorney  procedures 
'i  305.07'  The  Pharmaceutical  Manu- 
facturers Association  endorsed  the 
change  and  suggested  an  amendment  to 
clarify  who  n^ay  sign  tor  revoke  >  a  power 
of  attorney  when  the  person  who  signed 
the  application  for  registration  >  or  power 
of  attorney*  is  absent.  The  Bureau  has 
adopted  this  suggestion  and  modified  the 
second  and  fifth  sentences  of  the  new  sec- 
tion as  well  as  the  forms.  The  National 
Association  of  Chain  Drug  Stores  also 
supported  the  proposal.  The  Bureau  will 
not  return  powers  of  attorney  currently 
on  file  in  Washington,  but  will  destroy 
them  on  September  1.  1972.  Ah  regis- 
trants should  execute  new  pwwers  t^/  at- 
torney to  replace  those  prevloasly  tiled 
with  the  Bureau 

10.  Duration  of  Schedule  11  prescrip- 
tions: Quantity  limitations  on  dispensing 
1 55  306.11 .  306.31 ) .  These  proposals  were 
subject  to  numerous  comments  and  will 
be  republished  In  the  Pkderal  Register 
In  the  near  future  for  further  discussion. 
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1 1  Labeling  of  pre^scriptiom  i  J  5  306  14 . 
306.24'.  The  proposed  change  wa*  sup- 
ported by  numerous  persons,  mcluding 
the  Massachusetts  Board  of  Pharmacy 
and  the  Director  of  Pharmacy  Services 
at  the  Duke  University  Medical  Center 
The  Oklahoma  Pharmaceutical  Associa- 
tion and  tlie  Massachusetts  General  Hos- 
pital endorsed  the  proposal  but  urged  a 
larger  supply  of  controlled  subsUnces  be 
permitted  to  be  dispensed  at  one  time 
The  proposal  was  restricted  to  a  3 -day 
supply,  and  both  parties  noted  that 
longer  periods  are  desirable,  particularly 
m  Schedules  III  and  IV  drugs  The  Bu- 
reau believes  these  arguments  have  merit 
and  has  extended  the  period  to  7  days 
for  Schedule  II  items  and  34  days  or  100 
dosage  units  for  Schedule  ID  and  IV 
items.  In  another  letter  of  support.  John- 
son ti  Johnson,  on  behalf  of  its  subsidiary 
Drustar  Unit  Etose  Syst«n,  Inc.  suggested 
the  addition  of  a  fourth  criteria  to  the 
labeling  exception  being  created,  to  re- 
quire that  the  institutional  unit  dose  sys- 
tem being  utilized  be  able  to  identify  thf 
name  of  the  supplier  and  the  product 
dispensed,  the  name  of  the  paUent,  and 
to  contain  any  directions  for  use  and  cau- 
tionarj'  instructions  This  suggestion  was 
also  adopted  by  the  Bureau.  On  another 
proposal  concemmg  labeling,  which 
would  require  the  actual  date  of  each 
filling  or  refilling  on  the  label  tin  place 
of  the  date  of  initial  filling),  the  Na- 
tional A.ssociation  of  Retail  Druggists 
offered  several  reasons  agaimt  tlie 
change  The  Bureau  accepts  the.se  argu- 
ments and  has  not  made  this  propwsai 
final 

12  Submission  of  information  bi 
manufacturcT.s  < }  308  05  >  The  first  part 
of  paragraph  la)  of  this  section  was  re- 
vised to  clarify  that  it  applies  to  aD  per- 
sons who  market  products  con  taming 
controlled  substances  imder  tlieir  ow-n 
labels.  This  includes  wholesalers  and 
other  distributors  that  have  products 
privately  formulated  for  them  and  la- 
beled with  a  special  label  beanng  their 
name  rather  than  the  name  of  the  ac- 
tual manufacturer  (e.g.,  "Brand  X.  dis- 
tributed by  X  Companj-"  or  "Brand  Y 
manufactured  for  Y  Company"  >  The  re- 
vision   also    clarifies    that    all    products 

whether  fully  controlled  under  the  law 
or  exempted  from  controls  and  whether 
pre.scription  or  OTC.  whether  for  human. 
animal,  or  research  use>  must  have  in- 
formation submitted  regarding  them  As 
noted  in  the  proposal,  the  purpose  of  tliis 
regulation  is  to  collect  a  complete  hst  of 
all  products  controlled  by,  or  affected  by 
the  controls  of  BNDD  The  cooperation 
of  the  industry  4n  this  effort  is  deeply 
appreciated. 

Tlio&e  registrants  who  submitted  la- 
bels and  relabel  information  regarding 
barbiturate  products  as  part  of  the  re- 
cent survey  of  barbiturate  manufactur- 
ers need  not  resubmit  the  material  al- 
ready provided.  Another  change  was 
made  in  the  proposal,  on  the  recommen- 
dation of  the  Pharmaceutical  Manufac- 
turers Association:  information  is  re- 
quested regarding  active  ingredients 
only,  not  all  ingredients  The  dates  for 
coverage  by  the  order  were  extended 
also. 
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13.  PTotection  o/  researchers  and  re- 
search subjects  <  5  5  316  21:  316.22' .  These 
proposed  changes  are  not  being  made 
final  at  this  time.  The  Bureau  is  working 
with  the  Department  of  Health.  Educa- 
tion, and  Welfare  to  coordmate  require- 
ments and  procedures  for  granting  con- 
fidentiality under  section  Sa*  and 
section  502  c  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970,  and  for  granting  exemptions 
from  prosecution  under  section  502  d' 
of  that  Act.  Upon  development  of  regu- 
lations by  HEW.  both  agencies  will  again 
publish  proposals  for  comments. 

14.  Enforcement  proceedings  '  5  316.- 
34  .  The  Pharmaceutical  Manufacturers 
Asscxriation  urged  that  either  party  at  an 
enforcement  proceeding  under  section 
513  of  the  Controlled  Substances  Act 
should  have  the  right  to  request  a  record 
of  the  hearing  be  made.  Because  these 
hearings  are  within  the  discretion  of  the 
Regional  Director,  and  the  Bureau 
desires  to  provide  him  'xith  flexibility  and 
thus  permit  varymg  degrees  of  informal- 
ity at  such  hearings  'depending  on  the 
seriousness  of  the  alleged  violations), 
this  change  is  necessary  These  proceed- 
ings are  valuable  tools  to  obtain  compli- 
ance with  the  law  and  regulations  with- 
out instituting  cnmmal  prosecutions.  If 
encased  m  procedural  straitjackets.  their 
utility  would  decline  and  both  parties 
would  suffer. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  sections 
201'ai.  201'gi,  202'd'.  301.  302'f),  304, 
306'f>,  307.  308,  501'b',  505.  507.  511. 
513.  704'C'.  705.  1002.  1003.  1004,  1006. 
1007'b'.  1008'd',  lOOSe'.  and  1015  of 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  and  redele- 
gated  to  the  Director.  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  by  5  0  100 
of  Title  28  of  the  Code  of  Federal  Regu- 
lations, the  Director  hereby  ordei-s  that 
Parts  301.  303,  304.  305,  306,  307,  308,  311. 
312.  and  316  of  Title  21  of  the  Code  of 
Federal  Regulations  be  amended  as 
follows : 

PART  301— REGISTRATION  OF  MAN- 
UFACTURERS, DISTRIBUTORS,  AND 
DISPENSERS  OF  CONTROLLED 
SUBSTANCES 

1.  By  amending  jS  301.22  by  revising 
paragraph  i  b  >  1 5  >  to  read  as  follows : 

§.301.22       >»'pnriitf     r<gi«lritli<in      for     in- 
de|)<ii(li  111  ;iili\  ilie«. 
•  t  «  •  • 

(b)    •   •    ' 

t5>   A  person  registered  or  authorized 

to  conduct  research  -other  than  research 
described  m  paragraph  ia''6>  of  this 
section  ■  wnth  controlled  substances  listed 
in  schedules  II  through  V  shall  be  au- 
thorized to  conduct  chemical  analysis 
with  controlled  substances  li.sted  in  those 
schedules  in  which  he  is  authonzed  to 
conduct  research,  to  manufacture  such 
substances  if  and  to  the  extent  that  such 
manufacture  is  set  forth  in  a  statement 
filed  with  the  application  for  registration. 
to  import  such  substances  for  research 
purposes,  to  distribute  such  substances  to 
other  persons  registered  or  authorized  to 


RULES   AND    REGULATIONS 

conduct  chemical  sinalysis,  Instructional 

activities,  or  research  with  such  sub- 
stances and  to  persons  exempted  from 
registration  pursuant  to  §  301.26.  and  to 
conduct  instructional  activities  with  con- 
trolled substances; 

•  *  *  *  • 

S  301.24      1  Amended] 

2.  By  amending  §  301.24  as  follows: 

a.  By  adding,  immediately  after  the 
words  -Veterans  Administration  facility" 
m  paragraphs  'b'  and  'c*,  the  words  "or 
physician  who  is  an  agent  or  employee  of 
the  Health  Bureau  of  the  Canal  Zone 
Government,". 

b.  By  adding  the  word  'administer," 
between  the  word  '  dispense  '  and  the 
words  "and  prescribe"  in  the  opening 
paragraph  of  paragraph  (C  and  by  add- 
ing the  word  "administering"  between 
the  word  "disjaensing"  and  the  words 
"or  prescribing"  in  subparagraph  (1)  of 
paragraph   (cK 

3.  By  deleting  §§301.28  and  301.29 
and  adding  a  new  §  301.28  to  read  as 
follows: 

§  301.28  Ref;i!<l ration  reKardin^  ocpan 
vessels,  romnierfial  aircraft  and  cer- 
tain other  entities. 

I  a  I  If  acquired  by  and  dispensed 
under  the  general  supervision  of  a  medi- 
cal ofScer  described  in  paragraph  i  b  >  of 
this  section,  controlled  substances  may 
be  held  for  stocking,  be  maintained  in, 
and  dispensed  from  medicine  chests,  first 
aid  packets,  or  dispensaries: 

1 1 '  On  board  any  vessel  engaged  in 
international  trade  or  in  trade  between 
{X)rts  of  the  United  States  and  any  mer- 
chant vessel  belonging  to  the  US 
Government: 

I  2  I  On  board  any  aircraft  operated  by 
an  air  carrier  under  a  certificate  of  per- 
mit Issued  pursuant  to  the  Federal  Avia- 
tion Act  of   1958   (49  U.S.C.   1301';   and 

'3»  In  any  other  entity  of  fixed  or 
transient  location  approved  by  the  Di- 
rector as  appropriate  for  application  of 
this  section  (e.g.,  emergency  kits  at  field 
sites  of  an  industrial  firm). 

( b )  A  medical  officer  shall  be : 

<  1  >   Licensed  in  a  State  as  a  physician ; 

1 2 1  Employed  by  the  owner  or  oper- 
ator of  the  vessel,  aircraft  or  other  en- 
tity: and 

( 3 1  Registered  imder  the  Act  at  the 
location  of  the  principal  office  of  the 
owner  or  operator  of  the  vessel,  aircraft 
or  other  entity. 

(C  A  registered  medical  officer  may 
serve  as  medical  officer  for  more  than 
one  vessel,  aircraft,  or  other  entity  un- 
der a  single  registration,  unless  he  serves 
as  medical  officer  for  more  than  one 
owner  or  operator,  in  which  case  he  shall 
attain  a  separate  registration  at  the  lo- 
cation of  the  principal  office  of  each  such 
owner  or  operator. 

id»  If  no  medical  officer  is  employed 
by  the  owner  or  operator  of  a  vessel,  or 
in  the  event  such  medical  officer  is  not 
accessible  and  the  acquisition  of  con- 
trolled substances  is  required,  the  master 
of  the  vessel,  who  shall  not  be  registered 
under  the  Act,  may  purchase  controlled 
substances  only  with  the  approval  of, 
and   upon  special  order  forms   (HSM- 


590,  formerly  PHS-2341)  provided  by,  a 
medical  officer  of  the  U.S.  Public  Health 
Service. 

(e>  Any  medical  officer  described  in 
paragraph  (b)  of  this  section  shall,  in 
addition  to  complying  with  all  require- 
ments and  duties  prescribed  for  regis- 
trants generally,  prepare  an  annual  re- 
port as  of  the  date  on  which  his  regis- 
tration expires,  which  shall  give  in  detail 
an  accoiuiting  for  each  vessel,  aircraft, 
or  other  entity,  and  a  summaiy  account- 
ing for  all  vessels,  aircraft,  or  other  en- 
tities under  hLs  supervision  for  all  con- 
trolled substances  purchased  dispensed 
or  disposed  of  during  the  year  The  med- 
ical officer  shall  maintain  this  rejiort 
with  other  records  required  to  be  kept 
under  the  Act  and.  upon  request,  deliver 
a  copy  of  the  report  to  the  Bureau  The 
medical  officer  need  not  be  present  when 
controlled  substances  are  dispensed,  if 
the  person  who  actually  dispensed  the 
controlled  substances  is  responsible  to 
the  medical  officer  to  .justify  his  actions. 

ig)  Owners  or  operators  of  vessels, 
aircraft,  or  other  entities  described  in 
this  section  shall  not  be  deemed  to  pos- 
sess or  dispense  any  controlled  substance 
acquired,  stored  and  dispensed  in  accord- 
ance with  this  section. 

ihi  The  Master  of  a  vessel  shall  pre- 
pare a  report  for  each  calendar  year 
which  shall  give  in  detail  an  accounting 
for  all  controlled  substances  purchased, 
dispensed,  or  disposed  of  during  the  year. 
The  Master  shall  file  this  report  with 
the  medical  officer  employed  by  the 
owner  or  operator  of  his  vessel,  if  any.  or, 
if  not.  he  shall  maintain  this  report  with 
other  records  required  to  be  kept  under 
the  Act  and,  upon  request,  deliver  a  copy 
of  the  report  to  the  Bureau. 

<ii  Controlled  substances  acquired 
and  possessed  in  accordance  with  this 
section  shall  not  be  distributed  to  persons 
not  under  the  general  supervision  of  the 
medical  officer  employed  by  the  owner  or 
operator  of  the  vessel,  aircraft,  or  other 
entity,  except  in  accordance  with  §  307.21 
of  this  chapter. 

§301.2«>       [Deleted! 

4.  By  amending  §  301.32  by  amending 
paragraph  <bii5>  to  read  as  follows: 

§301. .32      Applicalion     forin«;    contents; 
sirnulurc. 

•  •  •  •  * 

(b*    •     •     • 

(5)  To  conduct  research  with  narcotic 
drugs  listed  in  schedules  II  through  V,  as 
described  in  5  301.22iai  '6' .  he  shall  ap- 
ply on  BND  Form  227; 

♦  ♦  *  •  • 

§301.33       (He>er>edl 

5.  By  deleting  §  301.33  in  its  entirety 

and  reserving  it. 

6.  By  amending  §  301.44  by  revising 
the  final  sentence  of  paragraph  ib'  to 
read  as  follows: 

§301.1-4      Certificate  of  re|!i»lration :   de- 
nial of  rcjii'-lraliiin. 

«  *  •  «  • 

'bi  •  •  •  The  registrant  shall  main- 
tain the  certificate  of  registration  at  the 
registered  location  in  a  readily  retriev- 
able manner  and  shall  permit  inspection 
of  the  certificate  by  any  official,  agent 
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or  employee  of  the  Bui-eau  or  of  any 
Federal.  State,  or  local  agency  engaged 
in  enforcement  of  laws  relating  to  con- 

ti-olled  substances. 

t;  301.45       [.\mended] 

7.  By  amending  §  301.45  by  adding  the 
words     or  suspending"  after  the  words 

order  of  the  Director  revoking"  in  the 
tiurd  sentence  of  paragraph  (d>,  and  by 
adding  the  words  "upon  service  of  the 
order  of  the  Director  revoking  or  sus- 
pending registration."  after  the  word 
"Also,"  in  the  fourth  sentence  of  para- 
graph (e) . 

8.  By  amending  §  301.61  as  follows: 

a  By  revising  the  first  two  sentences 
to  read  as  set  forth  below. 

b.  By  adding  a  new  sentence  at  the 
end  of  the  section  to  read  as  set  forth 
below, 

§  301.61       Modification  in  reginlration. 

Any  registrant  may  apply  to  modify 
his  registration  to  authorize  the  han- 
dling of  additional  controlled  substances 
or  to  change  his  name  or  address,  by  sub- 
mitting a  letter  of  request  to  the  Regis- 
tration Branch,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of  Justice. 
Post  Office  Box  28083,  Central  Station. 
Washington,  DC  20005.  The  letter  shaU 
contain  the  registrants  name,  address, 
and  registration  number  as  printed  on 
the  certificate  of  registration,  and  the 
substances  and  or  schedules  to  be  added 
to  his  registration  or  the  new  name  or 
address  and  shall  be  signed  in  accord- 
ance with  5  301.32(f).  •  •  •  If  the  modi- 
fication in  registration  Ls  approved,  the 
Director  shall  issue  a  new  certificate  of 
registration  (BND  Form  223 »  to  the  reg- 
istrant, who  shall  maintain  it  with  the 
old  certificate  of  registration  untU  ex- 
piration. 

9.  By  amending  5  301.62  to  read  as 
follows : 

§  301.62      Termination  of  registration. 

The  registration  of  any  person  shall 
terminate  if  and  when  such  person  dies, 
ceases  legal  existence,  or  discontinues 
business  or  professional  practice.  Any 
registrant  who  ceases  legal  existence  or 
discontinues  business  or  professional 
practice  shall  notify  the  Director 
promptly  of  such  fact. 

10.  By  amending  §30172  as  follows: 

a.  By  revising  paragraph  (a)  (1)  to 
read  as  set  forth  below. 

b.  By  revising  paragraph  <&)  (3)  (ii)  to 
read  as  set  forth  below. 

§  301,72       riivvical    security    coiitniK    fur 
noiipraclilioner>  :  .'>l<iruse  areas. 

(a)    *   •   • 

(1)  Where  small  quantities  permit,  a 
safe  or  steel  cabinet : 

(ii  Which  safe  or  steel  cabinet  shall 
have  the  following  specifications  or  the 
equivalent:  30  man-minutes  against 
surreptitious  entry,  10  man-minutes 
against  forced  entry.  20  man-hours 
against  lock  manipulation,  and  20  man- 
hours  against  radiological  techniques. 

(ii)  Which  safe  or  .steel  cabinet,  if  it 
weighs  less  than  750  pounds,  is  bolted  or 
cemented  to  the  floor  or  wall  in  such  a 
way  that  it  cannot  be  readily  removed; 
and 
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i^iii)  Which  safe  or  steel  cabinet,  if 
necessary,  depending  upon  the  quantities 
and  type  of  controlled  substtinces  stored. 
is  equipped  with  an  alarm  system  which, 
upon  attempted  unauthorized  entry, 
shall  transmit  a  signal  directly  to  a  cen- 
tral protection  company  or  a  local  or 
State  police  agency  which  has  a  legal 
duty  to  respond,  or  a  24-hour  control 
station  operated  by  the  registrant,  or 
such  other  protection  as  the  Director  may 
approve. 

•  •  •  «  » 

(3»    •    •    • 

(ii)  The  door  and  frame  unit  ol  which 
vault  shall  conform  to  the  following 
specifications  or  the  equivalent:  30  man- 
minutes  against  surreptitious  entry,  10 
man-minutes  against  forced  entry.  20 
man-hours  against  lock  manipulation, 
and  20  man-hours  against  radiological 
techniques 

•  •  *  •  » 

11.  By  amending  §  301.76  by  adding  a 
new  paragraph  ic)  to  read  as  follows: 

§301.76      Otlier      ".tiiirilr      conlroN      for 
praclilioner-. 

•  •  •  •  • 

'ci  Whenever  the  registrant  distrib- 
utes a  controlled  substance  i  without  be- 
ing registered  as  a  distributor,  as  per- 
mitted in  $301.22ib)  and  or  5  5  307.11- 
307.141,  he  .shall  comply  with  the  re- 
quiremenus  impo,sed  on  nonpractitioners 
in  .!  301.74  lai.  (b).  and  (e). 


PART   303 — QUOTAS 

12.  By  amending  5  303.02(c)  by  revis- 
ing the  definition  of  net  disposal"  to 
read  as  follows: 


§  303.02      Definitions. 

•  •  •  •  • 

(c»  The  term  "net  disposal"  means, 
for  a  stated  period,  the  quantity  of  a 
basic  class  of  controlled  substance  dis- 
tributed by  the  registrant  to  another 
person,  plus  the  quantity  of  that  basic 
class  used  by  the  registrant  in  the  pro- 
duction of  'or  converted  by  tlie  regis- 
trant into  I  another  basic  class  of 
controlled  substance  or  a  noncontrolled 
substance,  plus  the  quantity  of  that 
basic  cla.ss  otherwise  disposecl  of  by  the 
registrant,  less  the  quantity  of  that 
basic  class  returned  to  the  registrant  by 
any  purchaser,  and  less  the  quantity  of 
that  ba.sic  class  distributed  by  the  regis- 
trant to  another  registered  manufac- 
turer of  that  ba.sic  class  for  purposes 
other  than  use  in  the  production  of.  or 
conversion  into,  another  ba-sic  class  of 
controlled  substance  or  a  noncontrolled 
substance  or  in  the  manufacture  of 
dosage  forms  of  that  basic  class. 

*  •  •  •  • 

13.  By  amending  ?  303,11  by  deleting 
the  words,  "on  or  before  May  1  of  each 
year."  in  paragraph  la'  and  by  revising 
paragraph  <€>   to  read  as  follows; 

§  303. 1  1       AppPCfjiitc  production  quotas. 

•  •  •  •  . 

(c)  The  Director  shall,  on  or  before 
May  1  of  each  year,  publish  in  the  Fed- 
eral Register,  general  notice  of  an  ae- 
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gregate  production  quota  for  any  ba.-ic 
class  determined  by  him  under  tins  .sec- 
tion, A  copy  of  said  notice  shall  be  mailed 
simultaneously  to  each  person  registered 
as  a  bulk  manufacturer  of  the  basic 
cla-ss.  The  Director  shall  permit  any  in- 
terested person  to  file  written  comments 
on  or  objections  to  the  proposal  and  shall 
designate  in  the  notice  the  tmie  during 
which  such  filings  may  be  made,  Tlie 
Director  may,  but  shall  not  be  required 
to,  hold  a  public  hearing  on  one  or  more 
issues  raised  by  the  comment,'^  and  ob- 
jections filed  with  him.  In  the  event  the 
Director  decides  to  hold  such  a  hearing. 
he  shall  publish  notice  of  the  hearing 
in  the  Federal  Register,  which  notice 
shall  summarize  the  issues  to  be  heard 
and  shall  set  the  time  for  the  hearing 
winch  shall  not  be  less  than  30  days 
after  the  date  of  publication  of  tlie  no- 
tice. .After  consideration  of  any  comments 
or  objections,  or  after  a  hearing  if  one 
IS  ordered  by  the  Director,  the  Director 
shall  issue  and  publish  in  the  Federal 
K.EGISTER  his  final  order  determining  the 
aggregate  production  for  the  basic  cla.ss 
of  controlled  substance  The  order  shall 
include  the  findings  of  fact  and  con- 
clusions of  law  upon  which  the  or(Jer  is 
based.  The  order  shall  specify  the  date  on 
which  it  shall  take  effect.  A  copy  of  said 
order  shall  be  mailed  simultanet:)usly  to 
each  person  registered  a.';  a  bulk  manu- 
facturer of  the  basic  class. 


§  303.12 


iUd  ] 


14.  By  a.mendmg  t  303  12  by  adding 
the  words  "being  imported  by  the  regis- 
trant pursuant  to  an  import  permit" 
after  the  words  "except  raw  opium" 
within  the  parenthetical  items  in  para- 
graph (ai  and  the  first  sentence  of  para- 
graph (b) . 

15.  By  adding  a  new  ?  303  13  to  read 
as  follows: 

§  303.13       .\dj(|.>liiu'iii'.   of    ;i£t;ri  Ui'l'     pro- 
duction quotas. 

'a I  The  Director  may  at  any  time  in- 
crease or  reduce  the  aggregate  prcxluc- 
tion  quota  for  a  basic  class  of  controlled 
substance  listed  m  Schedule  I  or  II  w  hich 
he  has  previously  fixed  pursuant  to 
5  303  11. 

'b'  In  determining  to  adjust  the  ag- 
gregate production  quota,  the  Director 
shall  con.sider  the  following  factors: 

( 1 1  Changes  in  the  demand  for  that 
class,  changes  in  the  national  rate  of  net 
disposal  of  the  cla.ss.  and  changes  in  the 
rate  of  net  dis^wsal  of  the  class  by  regis- 
trants holding  individual  manufacturing 
quotas  for  that  cla.ss: 

(21  Whether  any  mcrea.'ied  demand 
for  that  class,  tlie"  national  and  or  in- 
dividual rates  of  net  disix)sal  of  tliat  class 
are  temporary,  short  term,  or  long  term; 

(3 1  Whether  any  Inrrea.sed  demand 
for  that  class  can  be  met  through  exist- 
ing inventories,  increased  individual 
manufacturing  quotas,  or  increased  im- 
portation, without  increasing  the  aggre- 
gate production  quota,  taking  into 
account  production  delays  and  the  prob- 
ability that  other  individual  miinufac- 
tunng  quotas  may  be  su.spendcd  pur- 
suant to   5  303,24ibi  ; 

'4'  Whether  any  decreased  demand 
for  that  class  will  result  in  excessive  in- 
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ventory  accumiilauon  by  all  persons 
registered  lo  handle  that  clasv';  including 
manufacturers,  distributors,  practition- 
ers, importers,  and  exporters-,  notwith- 
standing the  possibility  that  Individual 
manufacturing  quotas  may  be  suspended 
pursuant  to  5  303.24  b'  or  abandoned 
pursuant  to  5  303.27; 

to'  Other  factors  affecting  medical, 
scientific,  research,  and  industrial  needs 
in  the  United  States  and  lawful  export 
requirements,  as  the  Director  finds  rele- 
vant, including  changes  m  the  currently 
accepted  medical  use  m  treatment  with 
the  class  or  the  substances  which  are 
manufactured  from  it.  the  economic  and 
physical  availability  of  raw  materials  for 
use  in  manufacturing  and  for  inventorj- 
purposes,  yield  and  stability  problems, 
potential  disruptions  to  production  *  in- 
cluding possible  labor  strikes ' ,  and  re- 
cent unforeseen  emergencies  such  as 
floods  and  fires. 

<c  I  The  Director  in  the  event  he  deter- 
mines to  increase  or  reduce  the  aggre- 
gate production  quota  for  a  basic  class 
of  controlled  substance,  shall  publish  in 
the  Federal  Register  general  notice  of 
an  adjustment  in  the  aggregate  produc- 
tion quota  for  that  class  determined  by 
him  under  this  section.  A  copy  of  said 
notice  shall  be  mailed  simultaneously  to 
each  person  registered  as  a  bulk  manu- 
facturer of  the  basic  class.  The  Director 
shall  permit  any  interested  person  to  file 
written  comments  on  or  objections  to  the 
proposal  and  shall  designate  in  the  no- 
tice the  time  during  which  such  filings 
may  be  made.  The  Director  may.  but 
shall  not  be  required  to,  hold  a  public 
hearing  on  one  or  more  issues  raised  by 
the  comments  aind  objections  filed  with 
him.  In  the  event  the  Director  decides  to 
hold  such  a  hearing,  he  shall  publish 
notice  of  the  hearing  in  the  Federal 
Register,  which  notice  shall  summarize 
the  Issues  to  be  heard  and  shaU  set  the 
time  for  the  hearing,  which  shall  not  be 
less  than  10  days  after  the  date  of  pub- 
lication of  the  notice.  After  considera- 
tion of  any  comments  or  objections,  or 
after  a  hearing  if  one  is  ordered  by  the 
Director,  the  Director  shall  issue  and 
publish  in  the  Federal  Register  his  flnal 
order  determining  the  aggregate  produc- 
tion for  the  basic  class  of  controlled  sub- 
stance. The  order  shall  include  the  find- 
ings of  fact  and  conclusions  ol  law  upon 
which  the  order  is  based.  The  order  shall 
specify  the  date  on  which  it  shall  take 
effect.  A  copy  of  said  order  shall  be 
mailed  simultaneously  to  each  person 
registered  as  a  bulk  manufacturer  of  the 
basic  class. 

16.  By  amending  5  303.22bi  by  re- 
numbering subparagraphs  i2i,  '3',  and 
(4)  as  subparagraphs  (3).  (4),  and  (5) 
and  adding  a  new  subparagraph  '2)  to 
read  as  follows: 

§  303.22      Procedure  for  appNiiig  for  in- 
dividual manufacturing  quotas. 

•  •  •  •  • 

'b>    •    •   • 

'2>  The  actual  or  estimated  quantity 
saanufactured; 
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§  303.23      [.\inended] 

17.  By  amending  §  303.23(c)  by  delet- 
ing the  words  "January  31"  and  sub- 
stituting the  words     March  1." 

S  303.26      [Amended] 

18.  By  ameiiding  S  303.26  by  adding  the 
words  "and  import  permits"  after  the 
words  "individual  manufacturing  quotas" 
in  the  seventh  and  23d  lines  of  the  sec- 
tion, and  by  adding  the  words  ".  as  ad- 
justed pursuant  to  §  303,13"  after  the 
words  ■§  303.11"  in  the  10th  and  21st  lines 
of  the  section. 

§  303.31      [Amended] 

19  By  amending  §  303.31  by  adding  tlie 
words  "or  regarding  the  adjustment  of 
an  aggregate  production  quota  pursuant 
to  5  303.13«c',"  immediately  after  the 
words  "pursuant  to  §  303.11(c),"  in  para- 
graph lai . 

20  By  amending  {  303.32  by  revising 
paragraph  (a)  to  read  as  follows: 

§  303.32      Purpose  of  hearing. 

(a)  The  Director  may,  in  his  sole  dis- 
cretion, hold  a  hearing  for  the  purpose 
of  receiving  factual  evidence  regarding 
any  one  or  more  issues  '  to  be  specified 
by  him>  Involved  in  the  determination 
or  adjustment  of  any  aggregate  produc- 
tion quota. 

•  •  •  •  • 

21  By  amending   J  303.34  as  follows: 

a.  By  revising  paragraph  'bi  to  read  as 
set  forth  below. 

b.  By  replacing  the  words  "303.11(c)" 
with  the  words  "paragraph  (h)  of  this 
section"  m  paragraphs  (c  and  'di. 

§  303.3 1      Rc<jue«l     for    hearing    ur     ap- 
pearance; waiver. 

•  •  •  •  • 

(b)  Any  interested  person  who  desires 

to  participate  in  a  hearing  on  the  deter- 
mination or  adjustment  of  an  aggregate 
production  quota,  which  liearing  is  or- 
dered by  the  Director  purs-uant  to  I  303.11 
'ci  or  5  303  13' c  may  do  so  by  filing 
with  the  Director,  within  30  days  of  the 
date  of  publication  of  notice  of  the  hear- 
ing in  the  Federal  Register,  a  written 
notice  of  l^us  intention  to  participate  in 
such  hearing  in  the  form  prescribed  in 
5  316  48  of  this  chapter. 

«  •  •  •  • 

§  303.33      [Amended] 

22.  By  amending  §  303.35  by  adding 
the  words  "or  adjustment"  after  the 
word    determination"  in  paragraph  (a). 

§  303.36      [Amended] 

23.  By  amending  §  303.36  by  adding  the 
words  "or  5  303.13(c)"  after  the  words 
"5  303.11  (c)"  in  paragraph  (b). 

§  303.37      [Amended] 

24.  By  amending  {  303.37  by  adding 
the  words  "or  adjustment"  after  the 
words  "on  the  determination"  in  the  first 
sentence  of  the  section. 

§§  303.41,  303.42      [Deleted] 

25.  By  deleting  §  303.41  and  5  303  42 
("Transitional  Regulations")  In  their 
entirety. 


PART  304 — RECORDS  AND   REPORTS 
OF   REGISTRANTS 

26.  By  amending  §  304.03  by  deleting 
the  parenthetical  item  "(e.g.,  when  a 
registered  manufacturer  conducts  chem- 
ical analysis,  he  shall  maintain  the 
records  and  Inventories  required  of 
chemical  analysis  > "  from  the  end  of 
paragraph  ia>  and  replacing  it  with  the 
following : 

§  304.03      Prr>ton«   required    lo   krep   rec- 
ords and  tile  rf|M>rt.H. 

'  a '  •  •  *  Tills  latter  requirement  should 
not  be  construed  as  requiring  stocks  of 
controlled  substances  being  used  in  vari- 
ous activities  under  one  registration  to 
be  stored  separately,  nor  that  separate 
records  are  required  for  each  activity. 
The  intent  of  the  Bureau  is  to  permit  the 
registrant  to  keep  one  set  of  records 
which  are  adapted  by  the  registrant  to 
account  for  controlled  substances  used 
in  any  activity.  Also,  the  Bureau  does  not 
wish  to  acquire  separate  stocks  of  the 
same  substance  to  be  purchased  and 
stored  for  separate  activities.  Otherwise, 
there  is  no  advantage  gained  by  permit- 
ting several  activities  imder  one  registra- 
tion. Thus,  when  a  researcher  manufac- 
tures a  controlled  item,  he  must  keep  a 
record  of  the  quantity  manufactured; 
when  he  distributes  a  quantity  of  the 
item,  he  must  use  and  keep  invoices  or 
order  forms  to  document  the  transfer: 
when  he  imports  a  substance,  he  keeps 
as  part  of  his  records  the  documentation 
required  of  an  importer;  and  when  sub- 
stances are  used  in  chemical  amalysis,  he 
need  not  keep  a  record  of  this  t>ecause 
such  a  record  would  not  be  required  of 
him  under  a  registration  to  do  chemical 
analysis.  AH  of  these  records  may  be 
maintained  in  one  consolidated  record 
system.  Similarly,  the  researcher  may 
store  all  of  his  controlled  items  in  one 
place,  and  every  two  years  take  inven- 
tory- of  all  items  on  hand,  regardless  of 
whether  the  substances  were  manufac- 
tured by  him,  imported  by  him,  or  pur- 
chased domestically  by  him,  of  whether 
the  substances  will  be  administered  to 
subjects,  distributed  to  cither  reseachers, 
or  destroyed  during  chemical  analysis. 

•  •  •  •  • 

27.  By  amending  5  304.12(b)  by  add- 
ing the  following  to  the  end  of  the 
paragraph : 

§  304.12       Inilial  invcntorv  date. 

•  •  •  •  • 

(b>  *  *  *  In  the  event  a  person  com- 
mences busine.ss  with  no  controlled  sub- 
stances on  hand,  he  shall  record  this  fact 
as  his  initial  inventory. 

§304.22      [Amended] 

28  By  amending  5  304.22  by  substi- 
tuting the  word  "for"  for  the  "of"  in  the 

title. 


PART  305— ORDER   FORMS 

§303.03       [Amended] 

29.  By  amending  §  305.03  by  deleting 
the  ntunbers  "  ( a  i  ( 3 )  "  after  the  numbers 
"§  301.28"  in  paragraph  (e). 
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30.  By  amending  ?  305,07   to  read  as 
follows : 

§  .30.1.07      PoHor  of  :ittorncy. 

Any  purchaser  may  authorize  one  or 
more  individuals,  whether  or  not  located 
at  the  registered  location  of  the  pur- 
chaser, to  obtain  and  execute  order  forms 
on  his  behalf  by  executing  a  power  of 
attomey  for  each  such  individual.  The 
power  of  attomey  shall  be  signed  by 
the  same  person  who  signed  (or  was  au- 
thonzed  to  sign,  pursuant  to  §  301.32if  i 
of  tins  chapter  or  §  311.32(f)  of  this 
chapter)  the  most  recent  application  for 
registration  or  reregistration  and  by  the 
individual  being  authorized  to  obtain 
and  execute  order  forms.  The  power  of 
attorney  shall  be  filed  with  the  executed 
order  forms  of  the  purchaser,  and  shall 
be  retained  for  the  same  period  as  any 
order  form  bearing  the  signature  of  the 
attorney.  The  power  of  attomey  shall  be 
available  for  inspection  together  with 
other  order  form  records.  Any  power  of 
attomey  may  be  revoked  at  any  time  by 
executing  a  notice  of  revocation,  signed 
by  the  person  who  signed  (or  was  author- 
ized to  sign )  the  power  of  attorney  or  by 
a  successor,  whoever  signed  the  most  re- 
cent application  for  registration  or  re- 
registration,  and  filing  it  with  the  power 
of  attomey  being  revoked.  The  form  for 
the  power  of  attomey  and  notice  of  revo- 
cation shall  be  similar  to  the  following: 
Power  or  Attorney  foe  BNDD  Order  Forms 


(Name  of  registrant) 

(Address  of  registrant) 

( BNDD  registration 
number) 

I. - -- tlie 

(name  of  person  granting  power) 
undersigned,  who  la  authorized  to  sign  the 
current  application  for  registration  of  the 
above-named  registrant  under  the  Controlled 
Substances  Act  or  Controlled  Substances 
Import  and  Export  Act,  have  made. 
constituted,  and  appointed,  and  by  these 
pre.sents.  do  make,  constitute,  and  appoint 
— ,  my  true  and 

(  name  of  attorney-in-fact ) 
lawful  attorney  for  me  in  my  name,  place, 
and  stead,  to  execute  applications  for  books 
of  official  order  forms  and  to  sign  such  order 
forms  in  requisition  for  Schedule  I  and  n 
controlled  substances,  In  accordance  with 
section  308  of  the  Controlled  Substances  Act 
(21  D.S.C.  828)  and  Part  306  of  Title  21  of 
the  Code  of  Federal  Regulations.  I  hereby 
ratify  and  confirm  all  that  said  attorney  shall 
lawfully  do  or  cause  to  be  done  by  virtue 
hereof. 


(Signature  of  person 
granting  power) 

I.  -- hereby  affirm 

(name  of  attorney-in-fact) 
that  I  am  the  person  named  herein  as  at- 
torney-in-fact and  that  the  signature  affixed 
hereto  la  my  signature. 


( Signature  of 
attorney-in-fact) 
Witnesses: 

1    

2. 

Signed  and  dated  on  the (Uy  ot 

19--,  at 
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Notice  of  Revocation 

Tlie  foregoing  power  of  attorney  is  hereby 
revoked  by  the  undersigned,  who  is  author- 
ized to  sign  the  current  application  for 
registration  of  the  above-named  registrant 
under  the  Controlled  Sub.stances  Act  of  Ihe 
Controlled  Substances  Import  and  Export 
Act.  Written  notice  of  this  revocation 
has  been  given  to  the  attorney-in-fact 
this  same  dav. 


(Signature  of  person 
revolting  power) 
Witnesses: 

1. 

2. 

Signed  and  dated  on  the day  of 

19-..  at 

31  By  amending  §  305.08  to  delete  the 
word  "and"  at  the  end  of  paragraph  (b) , 
to  add  a  semicolon  and  the  word  "and" 
at  the  end  of  paragraph  (O,  and  to  add 
a  new  paragraph  to  read  as  follows: 

§  305.08      Persons    entilltcl    lu    fill    t>ril<  r 
furiiLs. 


('d'  A  person  registered  or  authorized 
to  conduct  chemical  analysis  or  research 
with  controlled  substances  may  distrib- 
ute a  controlled  substance  listed  in 
schedule  I  or  II  to  another  person  reg- 
istered or  authorized  to  conduct  chemi- 
cal analysis,  instructional  activities,  or 
research  with  such  substances  pursuant 
to  the  order  form  of  the  latter  person, 
if  such  distribution  is  for  the  purpose  of 
furthering  such  chemical  analysis,  in- 
structional activities,  or  research. 

§303.16      [Deleted  J 

32.  By  deleting  §  305.16  in  its  entirety 
on  May  1.  1972. 


PART   306— PRESCRIPTIONS 

33.  By  amending  §  306.14  by  designat- 
ing the  current  paragraph  as  paragraph 
(a)  and  adding  a  new  paragraph  (bi  to 
read  as  follows: 

§  306.1  1      Labeling  of  .substaiire.t. 

•  •  •  •  • 

(b)  Tlie  requirements  of  paragraph 
Cat  of  this  section  do  not  apply  when  a 
controlled  substance  listed  in  schedule 
II  is  prescribed  for  administration  to  an 
ultimate  u.ser  who  is  institutionalized; 
Provided.  That: 

( 1  •  Not  more  than  7-day  supply  of 
the  controlled  substance  listed  in  sched- 
ule II  is  dispensed  at  one  time ; 

( 2  •  The  controlled  substance  listed  in 
schedule  II  is  not  in  the  possession  of  the 
ultimate  u.ser  prior  to  the  administra- 
tion: and 

(3 1  The  in.stltution  maintains  ap- 
propriate safeguards  and  records  regard- 
ing the  proper  administration,  control, 
dispensing,  and  storage  of  the  controlled 
substance  listed  in  schedule  n;  and 

( 4 )  The  system  employed  by  the  phar- 
macist In  filling  a  prescription  Is  ade- 
quate to  identify  the  supplier,  the  prod- 
uct, and  the  patient,  and  to  set  forth  the 
directioiis  for  use  and  cautionary  state- 
ments, if  any,  contained  in  the  prescrl]?- 
tlon  or  required  by  law. 
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34,  By  amending  J  306  24   a-=  follows: 
a.  By   de.«;ignating   the   current   para- 
graph a.":  paragraph  -a^  :  and 

b    By  adding  a  new  para^^raph  (b)  to 
read  as  follows: 

§  306.21      I  ;ihfIiiiK  f>r.iil»limre8. 


(b)  The  requirements  of  paragraph 
(a)  of  this  section  do  not  apply  when  a 
controlled  substance  listed  in  Schedule 
ni  or  TV  is  prescribed  for  administration 
to  an  ultimate  u.ser  who  is  institu- 
tionalized-   Provided,  That: 

1 1 '  Not  more  than  a  34 -day  supply  or 
100  dosage  units,  whichever  is  less,  of 
the  controlled  substance  listed  in  sched- 
ule in  or  rv  is  dispensed  at  one  time: 

(2'  The  controlled  substance  li.'^l.ed 
in  schedule  III  or  IV  is  not  in  the  pos- 
session of  the  ultimate  user  prior  to  nd- 
mmistratlon; 

•  3'  The  institution  maintains  ap- 
propriate safeguards  and  records  tlie 
proper  administration,  control,  dispens- 
ing, and  storage  of  the  controlled  sub- 
sUnce  listed  in  schedule  III  or  IV,  and 

1 4 )  The  system  employed  by  the  phar- 
macist in  filling  a  prescription  is  ade- 
quate to  identify  the  suppher,  the  prod- 
duct  and  the  patient,  and  to  set  forth 
the  directions  for  use  and  cautionary 
statements,  if  any,  contained  in  the  pre- 
scnption  or  reqiured  by  law. 


PART   307— MISCELLANEOUS 

35.  By  ainending  §  307.14  to  read  as 
follows, 

§307.14       l>i>trii>ution    upon    di><"onliiiii. 
anee  or  transfer  of  bu»ino». 

(a)  Any  registrant  desiring  to  discon- 
tinue business  activities  altogether  or 
with  respect  to  controlled  substances 
(without  transferring  such  business  ac- 
tivities to  another  person i  shall  return 
for  cancellation  his  certificate  of  regis- 
tration, and  any  unexecuted  order  forms 
in  his  possession,  to  the  Registration 
Branch.  Bureau  of  Narcotics  and  Dan- 
gerous Drugs.  Department  of  Justice, 
Post  Office  Box  28083,  Central  StaUon, 
Washington.  DC  20005.  Any  controlled 
substances  in  his  possession  may  be  dis- 
posed of  in  accordance  with  5  307.21. 

lb  I  Any  registrant  desiring  to  discon- 
tinue business  activities  altogether  or 
with  respect  to  controlled  substance  by 
ti-ansferring  such  business  activities  to 
another  person)  shall  submit  in  person 
or  by  registered  or  certified  mail,  retuni 
receipt  requested,  to  the  Regional  Di- 
rector in  his  region,  at  least  14  days  in 
advance  of  the  -date  of  the  propo.sed 
transfer  '  unle.s.s  the  Regional  Director 
waives  tiiis  time  hmitation  in  individual 
Instances',    the    following   information: 

(1>  Tlie  name,  address,  registration 
number,  and  authorized  busmesvs  activity 
of  the  registrant  discontinuing  the  bu.^i- 
ness  I  registrant- transferor  I  ; 

(2 1  The  name,  address,  registration 
number,  and  authorized  business  actinty 
of  the  person  acquiring  the  busmesa 
( registrant-transferee ) ; 

(3>  Whether  the  business  activities 
will  be  continued  at  the  location  regls- 
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tered  by  the  person  discontinuing  busi- 
ness, or  moved  to  anoUier  locauon  'if 
the  latter,  the  address  of  the  new  loca- 
tion should  be  listed    : 

'  4 1  Whetr.er  the  registrant-transferor 
has  a  quota  to  manufacture  or  procure 
any  controlled  substance  listed  in  Sched- 
ule I  or  II  'if  so.  the  basic  cla^s  or  class 
of  the  substance  should  be  indicated '  ; 
and 

.5     The  date  on  which  the  transfer  of 
controlled  substances  will  occur 

■c  Unless  the  registrant -transferor 
is  informed  by  the  Regional  Director, 
before  the  date  on  wluch  the  transfer 
•■'.as  stated  to  occur,  that  the  transfer 
may  not  occur,  the  registrant-transferor 
may  distribute  'without  being  registered 
to  distribute'  controlled  substances  ;n 
his  possession  to  the  registrant-trans- 
feree in  accordance  with  the  following: 

1 1 )  On  the  date  of  transfer  of  the 
controlled  substances,  a  complete  inven- 
tor>'  of  all  controlled  substances  bein? 
transferred  shall  be  taken  in  accordance 
with  5  5  304  11-304  19  of  this  chapter. 
This  inventory  shall  serve  as  the  final 
inventory  of  the  registrant -transferor 
and  the  Initial  inventory  of  the  regis- 
trant-transferee, and  a  copy  of  the  in- 
ventory shall  be  included  in  the  records 
of  each  person.  It  shall  not  be  necessary 
to  file  a  copy  of  the  inventory  with  the 
Bureau  unle.ss  requested  by  the  Regional 
Director.  Transfers  of  any  substances 
listed  m  Schedule  I  or  II  shall  require 
the  use  of  order  forms  in  accordance 
with  Part  305  of  tins  chapter 

i2i  On  the  date  of  transfer  of  the 
controlled  substances,  all  records  re- 
quired to  be  kept  by  the  registrant-trans- 
feror with  reference  to  the  controlled 
substances  being  transferred,  under  Part 
304  of  this  chapter,  shall  be  traniiferred 
to  the  registrant-transferee.  Responsi- 
bility for  the  accuracy  of  records  prior 
to  the  date  of  transfer  remains  with  the 
transferor,  but  responsibihty  for  cost^xiy 
ajid  maintenance  shall  be  upon  the 
transferee, 

'  3  '  In  the  case  of  registrai.ts  required 
to  make  reports  pursuant  to  Part  304  of 
this  chapter,  a  report  marked  ■p.nai  ' 
will  be  prepared  and  submitted  by  the 
registrant-transferor  showing  the  dis- 
position of  all  the  controlled  substances 
for  which  a  report  is  required,  no  addi- 
tional report  will  be  required  from  htm, 
if  no  further  tran.-;actions  involving  con- 
trolled substances  are  consummated  by 
him.  The  mitial  report  of  the  reg:.>trant- 
transferee  shall  account  for  transactions 
beginning  with  tl\e  day  next  succeedmg 
the  date  of  discontinuance  or  transfer  of 
ba':iness  by  the  transferor-registrant, 
and  the  substances  transferred  to  him 
shall  be  reported  as  receipts  :r.  his  initial 
r'^'port. 

36.  By  amending  5  307  21  bv  desig- 
na'!n.r  paragraph  '  c  as  paragraph  'd> 
and  adding  a  new  paragraph  «ci  to  read 
as  follows : 

§307.21       Procedure      for     disposing     of 
controlled  •iiib^tjnres. 

«  •  •  •  • 

'  c '  In  the  event  that  a  registrant 
is  required  regularly  to  dispose  of  con- 
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trolled  .substances,  the  Regional  Direc- 
tor may  authorize  the  registrant  to  dis- 
pase  of  such  ,sub,«tances.  in  accordance 
with  paragraph  •  b-  of  this  .section,  with- 
out prior  approval  of  the  Bureau  in  each 
insUnce.  on  the  condition  that  the 
registrant  keep  records  of  such  disposals 
and  file  periodic  reports  with  the 
Regional  Director  summarizing  the  dis- 
posals made  by  the  registrant.  In  grant- 
ing such  authority,  the  Regional  Director 
may  place  such  conditions  as  he  deems 
proper  on  the  disposal  of  controlled  sub- 
stances, including  the  method  of  disposal 
and  the  frequency  and  detail  of  reports. 


PART   308— SCHEDULES   OF 
CONTROLLED    SUBSTANCES 

37.  By  adding  a  new  j  308.05  to  read 
as  follows: 

S  .308. 0.T      .Submi.'wion  of   informalion  bv 
nijinufaeturers. 

la)  Each  person  who  manufactures, 
packages,  repackages,  labels,  relabels,  or 
distributes  imder  his  own  label  any  prod- 
uct (including  any  compound,  mixture, 
or  preparation,  diagnostic,  reagent,  buf- 
fer, or  biological)  containing  any 
quantity  of  any  controlled  substance 
I  whether  such  product  is  itself  controlled 
or  is  excepted,  exempted,  or  excluded 
from  some  or  all  controls  piirsuant  to 
5  308.21-24  or  5  308.31-32)  shall  submit 
mformation  required  in  paragraph  'bi 
of  this  section  for  each  such  product 
being  manufactured  or  sold  on  July  1, 
1972.  The  information  should  be  submit- 
ted by  registered  maU,  return  receipt  re- 
quested, to  the  Assistant  Director  for 
Scientific  Support.  Attention:  Label 
Project,  Bureau  of  Narcotics  and  Dan- 
gerous Drugs,  Department  of  Justice, 
Washmgton,  D.C.  20537,  by  August  31. 
1972  In  the  case  of  new  products  manu- 
factured after  July  1,  1972.  or  new  dosage 
forms  or  other  unit  forms  manufactured 
after  July  1,  1972,  or  changes  in  infor- 
mation submitted  by  August  31,  1972,  the 
retiistrant  shall  submit  the  information 
regarding  such  item  within  30  days  after 
the  date  on  which  the  manufacture  com- 
mences or  information  change  occurs.  In 
the  case  of  products,  the  manufacture  of 
which  is  discontinued  after  July  1,  1972, 
the  registrant  shall  submit  notice  of  such 
discontinuance  within  30  days  after  the 
date  on  which  manufacture  ceases.  In 
the  case  of  products  the  manufacture  of 
which  was  discontinued  before  July  1, 
1972,  which  are  stUl  being  sold,  the  reg- 
istrant shall  submit  a  notice  of  such 
discontinuance  with  his  initial 
submission. 

(bi  Two  labels  or  other  documents  re- 
flecting the  following  information  shall 
be  submitted  with  reference  to  each  dos- 
age form  or  other  unit  form  of  each  item 
containing  any  quantity  of  any  con- 
trolled substance: 

1 1 )  The  trade  name,  brand  name,  or 
other  commercial  name  of  the  product: 

1 2  >  The  generic  or  chemical  name  and 
QTiantity  of  each  active  ingredient,  in- 
cluding both  controlled  and  noncon- 
trolled  substances  (if  any  of  this  infor- 


mation is  a  proprietary  trade  secret, 
plea.se  indicate  those  portions '  ; 

•  3  The  National  Drug  Code  Number 
assigned  to  the  product,  if  any,  and 

'  4  I  The  weight  i  in  metric  measure  i 
of  each  dosage  unit  or  the  weight  un 
metric  measure  i  of  the  controlled  sub- 
stance per  100  grams  of  finished  product 
for  all  items  containing  any  quantity  of 
any  narcotic  controlled  subtlaiice  m 
solid  dosage  forms. 

§.308.12       [\mendedl 

38,  By  amending  5  308.12  by  adding 
the  Buieau  Controlled  Substances  Code 
No  9650"  after  the  item  "Opiimi  poppy 
and  poppy  straw"  in  paragi-aph  'bMSi. 

§308.13       [Amended! 

39.  By  amending  §  308.13  by  adding 
the  words  "'A  narcotic  drug'"  after  the 
word  "Nalorphine"  in  paragraph  (d) . 

PART  311— REGISTRATION  OF  IM- 
PORTERS AND  EXPORTERS  OF 
CONTROLLED   SUBSTANCES 

40  By  deleting  55  311.26  and  31127. 
by  renumbering  5  311  28  to  §  311.27  and 
by    adding    a   new    §  311  26    to    read   as 

follows: 

S  3I1.2<>  K\empli»n  for  04'eiiii  >e«-el-.. 
eomniercial  airrraft,  and  r<Tlaiii 
oilier  enlilie-. 

Owners  or  operators  of  vessels,  air- 
craft, or  other  entities  described  in 
§  301,28  of  this  chapter  or  in  Article  32 
of  the  Single  Convention  on  Narcotic 
Drugs.  1961.  shall  not  be  deemed  to  im- 
port or  export  any  controlled  substance 
purchased  and  stored  in  accordance  with 
that  section  or  article. 

41,  By  amending  §311.42  by  deleting 

the  word  "and"  and  substituting  the  word 

or"  at  the  end  of  paragraph  <bi  i6)  (iii>, 

and  by  adding  a  new  paragraph  (b)  (6) 

uv'  to  read  as  follows: 

§  31  1.12  Application  for  importation  of 
Schedule  I  and  II  '*ul)«tanc«'>.. 


(b>   •     *     • 
(6)    *      •      • 

liv'i  Such  amounts  of  any  controlled 
substance  listed  in  Schedule  I  or  II  as  the 
Director  shall  find  to  be  nece.ssary  to  pro- 
vide for  ballistics  and  other  analytical 
or  scientific  purposes;  and 

*  •  •  •  * 

§311.43      [.Vnionded] 

42.  By  amending  5  311,43  by  deleting 
the  word  "displayed"  and  replacing  it 
with  the  word  "maintained"  in  para- 
graph (bi. 

§311.11       [Amended] 

43  By  amending  §  311.44  by  adding 
the  words  "or  suspending"  after  the 
words  order  of  the  Director  revoking" 
in  the  third  sentence  of  paragraph  idi, 
and  by  adding  the  words  "upon  service 
of  the  order  of  the  Director  revokiiig  or 
suspending  registration,"  after  the  words 
.A.1S0,  ■  ia  the  third  sentence  of  para- 
graph (e>. 

44.  By  amending  }  311.61  to  read  as 
follows : 
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§  311.61      ModiAeation  in  regutralion. 

Any  registrant  may  apply  to  modify 
his  registration  to  authorize  the  han- 
dling of  additional  controlled  substances 
or  to  change  his  name  or  address,  by 
submitting  a  letter  of  request  to  the 
Registration  Branch,  Bureau  of  Narcotics 
and  Dangerous  Drugs,  Department  of 
Justice.  Post  Office  Box  28083,  Central 
Station,  Washington,  DC  20005.  The  let- 
ter shall  contain  the  registrant's  name, 
address,  and  registration  number  as 
printed  on  the  certificate  of  registration, 
and  the  substances  and/or  schedules  to 
be  added  to  his  registration  or  the  new 
name  or  address,  and  shall  be  signed  in 
accordance  with  §  311.32(f) .  No  fee  shall 
be  required  to  be  paid  for  the  modifica- 
tion. The  request  for  modification  shall 
be  handled  in  the  same  manner  as  an 
application  for  registration.  If  the  modi- 
fication in  registration  is  approved,  the 
Director  shall  issue  a  new  Certificate  of 
Registration  (BND  Form  223)  to  the 
registrant,  who  shall  maintain  it  with 
the  old  certificate  of  registration  until 
expiration. 

45.  By  amending  §311.62  to  read  as 
fellows : 

§  311.62      Termination  of  registration. 

The  registration  of  any  person  shall 
terminate  if  and  when  such  person  dies, 
ceases  legal  existence  or  discontinues 
business  or  professional  practice.  Any 
registrant  who  ceases  legal  existence  or 
di.scontinues  business  or  professional 
practice  shall  notify  the  Director 
promptly  of  such  fact. 

PART  312— IMPORTATION  AND  EX- 
PORTATION OF  CONTROLLED  SUB- 
STANCES 

§312.11       [Amended] 

46.  By  amending  §312.11  by  deleting 
the  words  "at  least  15  days  prior  to  Im- 
portation" from  paragraph  <b). 

47.  By  amending  §312.13  as  follows: 

a.  By  adding  paragraph  (a)  <4 »  to  read 
as  set  forth  below. 

b.  By  revising  paragraph  b*  to  read 
as  set  forth  below. 

§  312.13      Issuance  of  import  permit. 

(a)    •   •   • 

<4)  That  the  importation  of  the  con- 
troUed  substance  Is  for  ballistics  or  other 
analytical  or  scientific  purposes,  and  that 
the  importation  of  that  substance  is  only 
for  delivery  to  officials  of  the  United 
Nations,  of  the  United  States,  or  of  any 
State,  or  to  any  person  registered  or  ex- 
empted from  registration  under  sections 
1007  and  1008  of  the  Act  ^21  USC  957 
and  958). 

<b)  The  Director  may  require  an  ap- 
plicant to  submit  such  documents  or 
written  statements  of  fact  relevant  to 
the  application  as  he  deems  necessary  to 
determine  whether  the  application 
should  be  granted.  The  failure  of  the 
applicant  to  provide  such  documents  or 
statements  within  a  reasonable  time  after 
being  requested  to  do  so  shaU  be  deemed 
to  be  a  waiver  by  the  applicant  of  an 
opportunity  to  present  such  documents 
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or  facts  for  consideration  by  the  Director 

in  granting  or  denying  the  application. 

•  •  •  •  • 

§312.18       [Amended] 

48.  By  amending  §  312.18  by  deleting 
the  words  "A  registrant"  and  substitut- 
ing the  words  "Any  person  registered  or 
authorized  to  import  and"  in  paragraph 
fb),  and  by  deleting  the  words  "a  regis- 
trant" and  substituting  the  words  "an 
applicant"  in  paragraph  (d). 

§312.19       [Amended] 

49.  By  amending  §312.19  by  deleting 
the  words  "at  least  15  days  prior  to  the 
proposed  date  of  importation"  from  par- 
agraph <b) . 

§312.21        [Amended] 

50.  By  amending  5  312.21  by  deleting 
the  reference  "§312.26"  and  substitut- 
ing the  reference  "5  312.28"  at  the  end 
of  paragraph  (b). 

51.  By  amending  §312.23  by  revising 
paragraph  (b)   to  read  as  follows: 

§  312.23       lisj-iianee  of  export  permit. 
•  •  •  .  . 

<bi  The  Director  may  require  an  ap- 
plicant to  submit  such  documents  or 
written  statements  of  fact  relevant  to 
the  application  as  he  deems  necessary  to 
determine  whether  the  application 
should  be  granted.  The  failure  of  the 
applicant  to  provide  such  documents  or 
statements  within  a  reasonable  time 
after  being  requested  to  do  so  shall  be 
deemed  to  be  a  waiver  by  the  applicant 
of  an  opportunity  to  present  such  docu- 
ments or  facts  for  consideration  by  the 
Director  in  granting  or  denying  the 
application. 

•  •  •  •  • 

52.  By  amending  §312.27  as  follows: 

a.  By  revising  paragraph  <&^  to  read 
as  set  forth  below. 

b.  By  adding  the  words  ".if  any,"  be- 
tween the  words  "registration  number" 
and  the  words  "of  the  exporter"  in  para- 
graph (b)(1). 

§  312.27      Content-   of    sperial    controlled 
subslanee>  invoii-e. 

'  a »  A  person  registered  or  authorized 
to  export  and  desiring  to  export  any  non- 
narcotic controlled  substance  listed  in 
Schedule  m  or  IV  or  any  person  desir- 
ing to  export  any  controlled  substance 
listed  in  Schedule  V  must  furnish  a  spe- 
cial controlled  substances  export  invoice 
on  BND  Form  236  to  the  Registration 
Branch,  Bureau  of  Narcotics  and  Dan- 
gerous Drugs,  Department  of  Justice 
Post  Office  Box  28082,  Central  Station 
Washington.  DC  20005,  not  less  than  16 
calendar  days  prior  to  the  proposed  date 
of  exportation,  and  distribute  four  copies 
of  same  as  hereinafter  directed  in 
this  §  312.27. 
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c  By  revising  paragraph  >f>  to  read 
as  set  forth  below. 

d.  By  revising  paragraph  <  g  >  to  rt-ad 
as  set  forth  below 

§312.31       Schedule     1:      Ai)plKal»on     for 
prior  written  approtal. 

•  a>    •    •    • 

i2>  A  transshipment  permit  lia.s  been 
issued  by  the  Director. 

•  •  •  •  » 

'f'  The  Director  may  require  an  ap- 
plicant to  submit  such  documents  or 
written  statements  of  fact  relevant  t« 
the  application  as  he  deems  necessary-  U:> 
determine  whether  the  application 
should  be  granted.  The  failure  of  the 
applicant  to  provide  such  documents  or 
statements  within  a  reasonable  tline 
after  being  requested  to  do  so  shall  be 
deemed  to  be  a  waiver  by  the  ajjpllcant 
of  an  opportunity  to  present  such  docu- 
ments or  facts  for  consideration  by  the 
Director  in  granting  or  den>lng"  the 
application. 

•e>  The  Director  shall,  withm  21  days 
from  the  date  of  receipt  of  Uie  applica- 
tion, either  grant  or  deny  the  applica- 
tion. The  applicant  shall  be  accorded 
an  opportunity  to  amend  the  application 
with  Uie  Director  either  granting  or 
denying  the  amended  application  within 
7  days  of  its  receipt.  If  the  Director  does 
not  grant  or  deny  the  appUcaUon  within 
21  days  of  its  receipt,  or  in  the  cast  of 
an  amended  application,  within  7  days 
of  its  receipt,  the  application  shall  he 
deemed  approved  and  the  applicant  mav 
proceed. 

§312.41       [Amended! 

54.  By  amending  t  312  41  by  deleting 
Uie  words  "or  export"  and  subetitutmg 
the  words,  "export  or  transshipment" 
and  by  deleting  the  words  "rule  mak- 
mg"  and  substituting  the  word 
"ad.)udlcaUon". 

55    By  amending  §312.42  slb  follows: 

a  By  revising  paragraph  .a-  t«  read 
asset  forth  below. 

b  By  deleting  paragrajili  .b'  and  re- 
designating paragraph  ic>  to  be  para- 
graph   ib'r 

§  312.42      I'urpooe  of  hearing. 

•a*  If  requested  by  a  person  applying 
for  an  import,  export,  or  transshipment 
permit,  the  Director  shall  hold  a  hearing 
for  the  purpose  of  receiving  factual  evi- 
dence regarding  the  Issues  Involved  in 
the  issuance  or  denial  of  such  permit  to 
such  person. 

•  •  •  . 

56  "fey  amending   5  312  44  t-o  read   as 

follows: 

§  312.44        Ke((ue-.t  for  heifrinc  "r  iipp.  ar- 
an<c  .  Mai>er. 


53.  By  amending  §312.31  as  follows: 

a.  By  revising  paragraph  <  a )  1 2 )  to 
read  as  set  forth  below. 

b.  By  deleting  the  words  "prior  writ- 
ten approval"  and  subrtltnting  the  words 
"a  transshipment  permit",  and  in  the 
first  sentence  of  paragraph  ib). 


'a  Any  applicant  entitled  to  a  hear- 
ing pursuant  to  J  312.42  and  who  desires 
a  hearmg  on  the  denial  of  his  application 
for  an  import,  export,  or  transhipment 
permit  shaD,  within  30  days  after  the 
date  of  receipt  of  the  denial  of  his  ap- 
I^lcatlon,  file  with  the  Director  a  written 
request  for  a  hearing  in  the  form  pre- 
scribed in  §  316.47  of  this  chapter 

(b)   Any  applicant  enUtied  to  a  hear- 
ing pursuant  to  §  312.42  may,  withm  the 
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period  permitted  for  filing  a  request  for 

a  hearing,  file  with  the  Director  a  waiver 
of  an  opportunity  for  a  hearing,  together 
with  a  written  statement  regarding  his 
position  on  the  matters  of  iact  and  law- 
involved  in  such  hearing.  Such  state- 
ment, if  adm,i.ssib!e,  shall  be  made  a  part 
of  the  record  and  shall  be  considered  in 
light  of  the  lack  of  opportunity  for  cross- 
examination  in  determining  the  weight 
to  be  attached  to  matters  ol  lact  a.-serted 
therein. 

<  c  i  If  any  applicant  entitled  to  a 
hearing  pursuant  to  5  312.42  fails  to  ap- 
pear at  the  heaj-mg.  he  shall  be  deemed 
to  have  waived  hLs  opportunity  for  the 
hearing  unless  he  >hows  good  cause  for 
such  failure. 

'  d  If  the  applicant  -a  ar.es  or  is 
deemed  to  have  waived  this  opportunity 
for  the  hearing,  the  Director  may  cancel 
the  hearing,  if  scheduled,  and  issue  his 
final  order  pursuant  to  5  312.47  without  a 
hearing. 

57  By  amending  5  312.45  to  read  as 

follows: 

§.'il2.4.j       Biirdin  of  proof. 

At  any  hearing  on  the  denial  of  an 
application  for  an  import,  export,  or 
transshipment  permit,  the  Bureau  shall 
have  the  burden  of  proving  that  the  re- 
quirements for  such  permit  pursuant  to 
sections  1002,  1003.  and  1004  of  the  Act 
'21  U.S.C.  952.  953.  and  954.  are  not 
satisfied. 

58  By  amending  §  312.46  to  read  a.s 
follows : 

§  3  I2.4/»       I  line  and  plare  of  litdring. 

'a'  If  any  applicant  for  an  import. 
export,  or  transshipment  permit  requests 
a  hearing  on  the  issuance  or  denial  of  his 
application,  the  Director  shall  hold  such 
hearing.  Notice  of  the  hearing  shall  be 
given  to  the  applicant  of  the  time  and 
place  at  least  30  days  prior  to  the  hear- 
mg,  unless  the  applicant  waives  such 
notice  and  requests  the  hearing  be  held 
at  an  earlier  time,  in  which  case  the 
Director  shall  fix  a  date  for  such  hearing 
aj5  early  as  rea^sonably  possible. 

'  bi  The  hearing  will  commence  at  the 
place  and  time  designated  in  the  notice 
given  pursuant  to  paragraph  la'  of  this 
section  but  thereafter  it  may  be  moved 
to  a  different  place  and  may  be  continued 
from  day  to  day  or  recessed  to  a  later 
day  without  notice  other  than  annotmce- 
ment  thereof  by  the  presiding  ofBcer  at 
the  hearing. 

59  By  amending  §  312.47  to  read  as 

follows 

§312.17      I  .ikJ  ..rdor. 

As  soon  as  practicable  after  the  presid- 
ing officer  has  certified  the  record  to  the 
Director,  the  Director  shall  Issue  his 
order  on  the  issuance  or  denial  of  the 
application  for  and  import,  export,  or 
transshipment  permit.  The  order  shall 
include  the  findin.i^s  of  fact  and  conclu- 
sions of  law  upon  which  the  order  is 
based.  The  Director  .shall  serve  one  copy 
of  his  order  upon  the  applicant. 


z' 
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PART  316~ADMINISTRATIVE  FUNC- 
TIONS PRACTICES  AND  PROCE- 
DURES 

§,316.08      [.Amended] 

60  By  amending  §  316.08  by  deleting 
the  words  "of  his"  and  substituting  the 
words  "That  he  has  a"  In  paragraph 
<bM2i.  and  by  deleting  the  words  'Of 
the  possibility  that"  and  substituting 
the  word  "That"  in  paragraph   'bM3). 

61.  By  amending  5  316.34  to  read  as 
follows : 

§  316.34      Ke«-ord*  of  pr<K-«'edinB. 

A  formal  record,  either  verbatim  or 
summarized,  of  the  hearing  may  be  made 
at  the  discretion  of  the  Regional  Direc- 
tor. If  a  verbatim  record  is  to  be  made, 
the  person  attending  the  hearing  will  be 
so  advised  prior  tc  the  start  of  the  hear- 
ing. 

62.  By  amending  Subpart  D— Adminis- 
trative Hearings  by  revising  the  "Author- 
ity" section  to  read  as  follows; 

AtTTHoarrr :  The  provisions  of  tills  Subpart 
D  Issued  under  sees.  201,  301,  501(b)  505 
1008(d),  1015.  84  Stat.  1245.  1246.  1247.  1253' 
1271.  1272,  1289,  1291;  21  U  S  C.  811  821  271 
(b),  875,  958(d),  965. 

§316.41       fAmondwil 

63.  By  amending  5  316.41  by  deleting 
the  word  "or"  in  the  second  parenthetical 
Item  and  adding  the  following  references 
after  the  number  "308.51"  in  the  sec- 
ond parenthetical:  "§5  311.51-311.53,  or 
§§  312.41-312.47." 

Effective  date.  This  order  is  effective 
upon  the  date  of  its  publication  in  the 
Federal  Register  (8-8-72'. 

Dated;  August  1,  1972. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs. 
(FR  Doc.72-12330  Piled  8-7-72; 8  47  am) 

Title  23— HIGHWAYS 

Chapter  1 — Federal  Highway  Admin- 
istration Department  of  Transpor- 
tation 

APPENDIX  A— POLICY  AND  PROCE- 
DURE AND  INSTRUCTIONAL  MEM- 
ORANDA 

Public    Hearings   and    Location 
Approval 

The  Acting  Federal  Highway  Adminis- 
trator has  determined  that  pending  re- 
vision of  Policy  and  Procedure  Memo- 
randum 20-8  <PPM  20-8'.  Public  Hear- 
ings and  Location  Approval,  issued  on 
Jiine  14,  1969,  that  it  is  desirable  to 
amend  such  PPM  to  permit  additional 
information  on  the  social,  environmen- 
tal and  economic  effects  of  a  proposed 
location  or  design  to  be  considered  at 
a  design  hearing,  whether  or  not  a  prior 
location  hearing  was  held. 

In  consideration  of  the  foregoing  PPM 
20-8  in  Appendix  A  of  Title  23,  Code 
of  Federal  Regulations,  Chapter  I,  is 
amended  as  follow-s: 

1  .\dd  to  paragraph  4.a.<  1 1  and4.b.'l) 
between  "proposal"  and  the  following 
semicolon,  "i  except  as  provided  in  par- 
agraph 6.(g).) ." 


<2.  Add    a    new    paragraph    6.ig'     as 
:  ollows ; 

(g)  with  respect  to  any  project  for  which 
a  public  hearing  has  been  held  under  Federal - 
aid  procedures,  and  for  which  It  ls  de- 
termined by  the  State  highway  departmei.t 
and  the  DlvLsloii  Engineer  that  a  new  hear- 
ing is  desirable  to  consider  .-.rpplemeinai 
information  on  social,  economir  ureir.lro  - 
mental  effects  relative  to  propo.saLs  preseitf^'l 
at  a  previous  public  hearing  or  with  respe^  • 
to  additional  proposals,  then,  a.s  approprlai. 
a  r.ew  corridor  or  design  hearini;  should  h.. 
held.  When  recommended  by  the  State  and 
approved  by  the  Division  Engineer  a  new 
corridor  hearing  held  In  accordance  with 
this  paragraph  may  be  combined  with  the 
design  hearing,  whether  or  not  a  design 
hearing  for  the  project  has  been  prevlouslv 
held.  In  such  instances,  the  request  for  lo- 
cation approval  shall  be  submitted  together 
with  the  request  for  design  approval 

This  amendment  is  issued  under  the 
authority  of  23  U.S  C,  128  and  the  dele- 
gation of  authority  In  5  1.48ib)  of  the 
regulations  of  the  Office  of  the  Secre- 
tary-. 35  FR.  3949  '19701. 

Issued  on  July  12,  1972. 

R.  R.  Bartelsmeyer, 
Acting  Federal  Jlighuay 

Administrator. 
I  PR  Doc  .72   1 2355  Piled  8-7  72 ;  8 :  50  am  1 

Title  25— INDIANS 

Chapter  I — Bureau  of  Indian   AfFoirs, 
Deportment  of  the   Interior 

PART  221— OPERATION  AND 
MAINTENANCE   CHARGES 

San   Carlos   Indian   Irrigation   Project, 
Ariz. 

On  page  12502  of  the  Federal  Registef 
of  June  24.  1972.  there  was  published  a 
notice  of  proposal  to  modify  5  221.63  of 
Title  25.  Code  of  Federal  Regulations. 
Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
re.spect  to  the  proposed  amendment.  No 
comments,  suggestions,  nor  objections 
have  been  received,  and  the  proposed 
amendment  is  hereby  adopted  without 
change  as  set  forth  below. 

§  221.63      .\.*^i«'^!inlent,  joint  H<>rk»>. 

<a>  Pursuant  to  the  Act  of  Congress 
approved  June  7,  1924  <  43  Stat  476  ' .  and 
supplementary  acts,  the  repayment  con- 
tract of  June  8.  1931.  as  amended,  be- 
tween the  United  States  and  the  San 
Carlos  Irrigation  and  Drainage  District. 
and  in  accordance  with  applicable  pro- 
visions of  the  order  of  the  Secretary  of 
the  Interior  cf  June  !5.  1938  i  ?5  221, 69a^ 
221,69m  1.  the  co.st  of  the  operation  and 
maintenance  of  the  Joint  Works  of  the 
San  Carlos  Indian  Irrigation  Project  for 
the  fiscal  year  1974  is  e-stimated  to  be 
$300,000  and  the  rate  of  assessment  for 
the  said  fiscal  year  and  subsequent  fiscal 
years  until  further  order,  is  hereby  fixed 
at  $3  for  each  acre  of  land. 

Dale  M    Belcher, 
Acting  Assistant  Area  Director 

<  Economic  Development) . 

IFRDoc.72-12336  Piled  8-7-72; 8  48  am] 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter    I — Veterans'   Administration 

PART   13— DEPARTMENT  OF  VET- 
ERANS' BENEFITS,  CHIEF  ATTORNEYS 

Protection  of  Veterans'  Administration 
Benefits 

On  page  12645  of  the  Federal  Register 
of  June  27.  1972,  there  was  published  a 
notice  of  proposed  rule  making  to  amend 
§5  13  103  and  13.105  to  protect  Veterans' 
Administration  benefits  of  incompetent 
beneficiaries.  Interested  persons  were 
given  30  days  in  which  to  submit  com- 
ments, suggestions,  or  objections  regard- 
ing the  proposed  regulations. 

No  written  objections  have  been  re- 
ceived and  the  proposed  regulations  are 
hereby  adopted  without  change  and  are 
set  fortli  below. 

Effective  date.  These  VA  Regulations 
are  effective  the  date  of  approval. 

Approved:  August  2,  1972. 

By  direction  of  the  Administrator. 


fSEALl  F^ed  B.  Rhodes, 

Deputy  Administrator. 

Sections  13.103  and  13.105  of  Title  38. 
of  the  Code  of  Federal  Regulations,  ai-e 
amended  as  follows; 

§  1.3.10.3      Investments     br     legal     custo- 
dians. 

(a)  Veterans  Administration  benefits 
paid  a  legal  custodian  in  a  beneficiary's 
behalf  may  be  invested  only  in  U.S.  sav- 
ings bonds,  or  in  interest  or  dividend- 
paying  accounts  in  State  or  federally  in- 
sured institutions,  whichever  is  to  the 
beneficiary's  advantage. 

<b)  When  funds  are  invested  in  bonds, 
they  will  be  registered  In  this  form: 

,  under  custodianship 

(Beneflclarys  name) 
by  designation  of  the  Veterans  Administra- 
tion.   

(Benenciary's  address) 

(c)  When  funds  are  invested  in  inter- 
est or  dividend-paying  accounts  in  State 
or  federally  insured  institutions,  the  ac- 
count wiU  be  registered  in  this  form: 

as  legal  custodian 
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i2i  Tlie  Chief  Attorney  may  require  a 
legal  custodian  to  furnish  an  agree- 
ment in  lieu  of  a  surety  bond  or  addi- 
tional surety  bond  when  funds  are  de- 
posited in  an  interest  or  dividend- 
paying  account  in  a  State  or  federally 
Insured  institution.  The  agreement  will 
provide  that  the  legal  custodian  and  in- 
stitution agree  that  all  funds  received 
from  the  Veterans  Administration  on 
behalf  of  the  beneficiary,  which  have 
been  or  will  be  deposited  by  the  legal 
custodian  in  the  account,  wiD  be  with- 
drawn only  with  the  written  consent  of 
the  Chief  Attorney  or  Ws  designee. 
•  •  •  •  • 

|FR  EKk  72   12360  Plied  8  7-72,8  50  ami 
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(Legal  custodian's  name) 
of 

(Beneficiarys  name) 


'b'  Federal  fiduciary,  ai  The  Chief 
Attorney  may  require  a  legal  custodian, 
custodian-in-fact  or  chief  officer  of  a 
private  institution  recognized  to  admin- 
ister Veterans  Administration  benefits  on 
behalf  of  a  beneficiary,  to  furnish  a  cor- 
porate surety  bond  in  an  amount  deter- 
mined to  be  sufficient  to  protect  the  in- 
terest of  the  beneficiary.  Such  bond  shall 
run  to  the  Administrator  of  Veterans 
Affairs  for  the  use  and  benefit  of  the 
beneficiary. 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

(PCC  72-690) 

PART  0— COMMISSION 
ORGANIZATION 

PART  78— CABLE  TELEVISION  RELAY 
SERVICES 

Delegations  of  Authority  to  Chief, 
Cable  Television  Bureau,  and  Pro- 
cedures for  Special  Temporary 
Authorizations 

Order.  In  the  matter  of  amendment 
of  Part  0,  Subpart  B,  and  Part  78,  Sub- 
parts B  and  D,  of  the  Commission's 
rules  and  regulations  concerning  delega- 
tions of  authority  to  the  Chief,  Cable 
Television  Bureau,  procedures  in  the 
Cable  Television  Relay  Service  and  re- 
lated matters. 

1.  In  the  "Cable  Television  Report  and 
Order.  "  FCC  72-108.  37  F.R.  3252.  re- 
leased February  3.  1972.  we  renamed  the 
Community  Antenna  Relay  Service  as 
the  Cable  Television  Relay  Service  and 
rearranged  the  rules,  with  slight  modi- 
fications, in  a  new  Part  78.  We  have  ex- 
amined the  new  CAR  rules  in  the  light 
of  experience,  and  have  concluded  that 
certain  modifications  in  procedures  and 
various  editorial  revisions  are  desirable. 

2.  First,  the  Commission  has  received 
several  requests  for  special  temporary 
authorizations  in  the  Cable  Television 
Relay  Service  in  recent  months.  These 
authorizations  are  usually  of  a  routine 
nature  and  require  prompt  disposition; 
hence,  we  are  amending  5  0.289  of  the 
Commission's  rules  to  delegate  authority 
to  the  Chief,  Cable  Television  Bureau,  to 
act  on  such  requests.  This  delegation 
parallels  similar  delegations  to  the 
Chief.  Common  Carrier  Bureau,  and  the 
Chief,  Broadcast  Bureau.  At  the  same 
time,  we  are  amending  tlie  rules  <  §  78  33) 
to  clarify  the  procedure  to  be  used  in 
applying  for  special  temjwrary 
authorization. 

3.  Second,  we  are  adding  a  rule 
(§78.35>  reiterating  the  requirement  of 
section  3101  b  I  of  the  Communications 
Act  that  no  assignment  of  the  license  or 
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construction  permit  of  a  CAR  station  or 
transfer  of  control  of  a  CAR  licensee  or 
permittee  may  occur  without  prior  Com- 
mission authorization,  and  are  amendmg 
f  0.289  to  delegate  additional  authontv 
to  the  Clilef,  Cable  Television  Bureau, 
to  act  on  unopposed  applications  for  a.',- 
signment  or  traiisfer  of  control. 

4.  Finally,  we  have  made  editonal 
revisions  in  S§78  11  (permissible  serv- 
ice), 78,19  (interference),  78,103  (emis- 
sions and  bandwidth),  and  78.107  (equip- 
ment and  installation ) ,  and  are  adding 
new  sections  0.290  (record  of  actions 
taken),  78.16  iwho  may  sign  applica- 
tions), 78,17  t  amendments  of  applica- 
tions ' .  78.20  ( acceptance  of  applications , 
public  notice),  78.21  (dismissal  of  appli- 
cations), and  78  22  (objections  to  appli- 
cations). In  general,  the  latter  new 
sections  codify  previously  applicable  pro- 
cedures that  are  found  in  Part  1  of  the 
rules, 

5.  Since  these  amendments  are  either 
editorial  or  relate  to  Commission  orga- 
nization, procedures,  or  practice,  or  re- 
state exLstlng  requirements,  the  pnor 
notice  provisions  of  sectlcm  4  of  the  Ad- 
ministrative Procedure  Act,  5  U.S.C  553 
do  not  apply.  Similarly,  since  the  amend- 
ments are  essential  elements  of  our  over- 
all regulators  program  for  c£U>le  tele- 
vision relay  stations,  delay  in  their  im- 
plementation would  confuse  the  public 
and  would  be  contrary  to  the  public 
Interest. 

6  Authority  for  the  rule  amendments 
adopted  herein  is  contained  in  sections 
2.  3,  4  lit   and  (ji,  5  (bi   and  td),  301 
303,  307.  308,  and  309  of  the  Communi- 
cations Act  of  1934.  as  amended. 

7  Accordingly,  it  is  ordered.  That  ef- 
fective August  8,  1972.  Parts  0  and  78  of 
the  Commission's  rules  and  regulation.s 
are  amended  as  set  forth  below. 

(Sec5.  2.  3,  4,  5.  301.  303,  307  308.  309  48 
Stat  ,  as  amended.  1064  1068,  1066.  1081  3  082 
1083,  1084,  1085:  47  U.S  C.  162.  163  154  ;?"]' 
303.  307.  308,  309,1  ' 

Adopted:  July  26,   1972. 
Released:  August  1,  1972. 

Federal  Communications 
Commission.' 
[seal]         Ben    F.    Waple, 

Secretary. 

Chapter  I  of  "nUe  47  of  the  Code  of 
Federal  Regulations  is  amended  ixs 
follows : 

A  1.  In   §0,289.  paragraph   la)    is  re- 
vised and  a  new  paragraph  ■  d  >  is  added 
as  follows : 

§  0.289       Viillioriu  delegated. 

'a)  The  Chief  of  the  Cable  Television 
Bureau,  in  coorduiation  with  the  Broad- 
cast Bureau,  is  delegated  authont.v  to 
act  on  the  following  applications  for  au- 
thorizations in  the  Cable  Tele\-ision  Re- 
lay Service,  if  such  applications  comply 
fully  with  the  requirements  of  the  Com- 


'  Chairman  Burch  absent;  Cortimlssloners 
Johnson  and  Reid  concurring  in  the  result; 
Commissioner  Hooks  not  participating. 
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municatlons  Act,  the  provisions  of  Part 
78  of  this  chapter,  and  Commission  pol- 
icy ajnd  standards;  if  no  mutually  ex- 
clusive applicaticxi  has  be«i  filed :  and  if 
no  petition  to  deny  or  other  substantial 
objection  to  the  application  has  been 
filed: 

(I)  Applications  for  construction  per- 
mits for  new  stations : 

'2)  Applications  for  licenses  to  cover 
construction  permits: 

'3 1  Applications  for  modification,  as- 
signment, transfer  of  control,  or  renewal, 

•  4)  Applications  for  assignment  or 
transfer  of  control  filed  pursuant  to 
§  78.35<bi  of  this  chapter. 

•  •  •  *  • 

(d)  The  Chief  of  the  Cable  Tele\1sion 
Bureau,  in  coordination  with  the  Broad- 
cast Bureau,  Is  delegated  authority  to  act 
on  requests  for  temporary-  authority  for 
special  operations. 

2.  A  new  §  0.290  is  added,  as  follows: 

§  0.290      Re<-ord  of  artion«>  taken. 

History  cards,  system  or  station  files. 
and  other  appropriate  files  of  the  Cable 
Television  Bureau  are  designated  as  the 
Commission's  ofBcial  records  of  actions 
talcen  by  the  Chief  of  the  Cable  Telen- 
sion  Bureau  pursuant  to  authonty  dele- 
gated to  him. 

B  1.  In  §  78.11.  paragraph  fi^  is 
amended,  as  follows: 

§78.11      Permi-'sible  service. 


•  i'  The  licen.=^  of  a  CAR  pickup  sta- 
tion authorizes  the  transmission  of  pro- 
gram material,  and  related  communica- 
tions necessary  to  the  accomplishment 
of  such  transmission,  from  the  scenes  of 
events  occurring  in  places  other  than  a 
cable  television  studio,  to  the  studio  or 
headend  of  its  associated  cable  television 
system,  or  to  such  other  cable  television 
systems  as  arc  carrying  the  same  pro- 
gram material,  CAR  pickup  statiozis  may 
be  used  to  provide  temporarv-  C.^R 
studio-to-headend  links  or  CAR  circuits 
consistent  with  this  part  without  further 
authority  of  the  Commission:  Provided, 
however.  That  prior  Commission  au- 
thority shall  be  obtamed  if  the  trans- 
mittmg  antenna  to  be  installed  will  in- 
crease the  height  of  any  natural  forma- 
tion or  manmade  structure  by  more  than 
20  feet  and  will  be  in  existence  for  a 
period  of  more  than  2  consecutive  days: 
And  provided,  further.  That  if  the  trans- 
mitting equipment  is  t-o  be  operated  for 
more  than  1  day  outside  of  the  area  to 
which  the  CAR  station  has  been  licensed, 
the  Commission,  the  engineer  in  charge 
of  the  district  in  which  the  station  is 
licensed  to  operate,  and  the  engineer  in 
charge  of  the  district  in  which  the  equip- 
ment will  be  temporanly  operated  shaU 
be  notified  at  least  1  day  prior  to  such  op- 
eration. If  the  decision  to  contmue  op- 
eration for  more  than  1  day  is  not  made 
until  the  operaticxi  has  begun,  notice 
shall  be  given  to  the  Commission  and  the 
relevant  engineers  In  charge  within  1  day 
after  such  decision,  In  all  instances,  the 
Commission  and  the  relevant  engineers 
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in  charge  shall  be  notified  when  the 
transnutting  equipment  has  be«i  re- 
turned to  Its  licensed  area. 

2.  A  new  S  78.16  is  added  as  follows: 
§  78.16      \S'Jio  mar  !<ign  applioations. 

I'a'  .Applications,  amendments  thereto, 
and  related  statements  of  fact  required 
by  the  Commission  shall  be  personally 
signed  by  the  applicant,  if  the  applicant 
Is  an  individual;  by  one  of  tlie  partners, 
if  the  applicant  is  a  partnership,  by  an 
ofBcer,  if  the  applicant  is  a  corporation; 
or  by  a  member  who  is  an  officer,  if  the 
applicant  is  an  unincorporated  associa- 
tion. Applications,  amendments,  and  re- 
lated statements  of  fact  filed  on  behalf  of 
goverimient  entities  shall  be  signed  by 
such  dialy  elected  or  appointed  officials 
as  may  be  competent  to  do  .so  under  the 
laws  of  the  applicable  jurisdiction. 

^b.i  Applications,  amendments  thereto. 
and  related  statements  of  fact  required 
by  the  Commission  may  be  signed  by  the 
applicant's  attorney  In  case  of  the  appli- 
cant's physical  disability  or  of  his  ab- 
sence from  the  United  States.  The  at- 
torney shall  in  that  event  separately  set 
forth  the  reasons  wix.v  the  application  is 
not  signed  by  the  applicant  In  addition, 
if  any  matter  is  stated  on  the  basis  of 
the  attorney's  belief  only  i  rather  than 
his  knowledge),  he  shall  separately  set 
forth  his  reasons  for  believing  that  such 
statements  are  true. 

'c»  Only  the  original  of  applications, 
amendments,  or  related  statments  of  fact 
need  be  signed;  copies  may  be  conformed. 

(d)  Applications,  amendments,  and  re- 
lated statements  of  fact  need  not  be  .sub- 
mitted under  oath.  Willful  false  state- 
ments made  therein,  however,  are  pun- 
ishable by  fine  smd  imprisonment,  United 
States  Code,  title  18,  section  1001,  and  by 
appropriate  administrative  sanctions,  in- 
cluding revocation  of  station  license  pur- 
suant to  section  312(a)  (1>  of  the  Cc«n- 
mimications  Act  of  1934.  as  amended. 

3.  Section  78.17  is  renumbered  as 
I  78  18,  and  a  new  §  78.17  is  added,  as 

follows: 

§  78.17      Amendment  of  applicaliiin". 

Any  application  may  be  amended  as  a 
matter  of  I'ight  prior  to  the  adoption 
date  of  any  final  action  taken  by  the 
Commission  with  respect  to  tiie  applica- 
tion, merely  by  filing  the  appropriate 
number  of  copies  of  the  amendment  in 
question  duly  executed  in  accordance 
xith  §  78.16.  If  a  petition  to  deny  has 
been  filed,  the  amendment  shall  be  .served 
on  the  petitioner. 

4.  In  5  78.19,  paragraphs  (c»  and  id> 
(derived  from  former  §  78.21)  are  added, 
as  follows: 

§  78.19      Interference. 


(O  Radio  Astronomy  and  Radio  Re- 
search InstallatiOTis.  In  order  to  niini- 
mize  harmful  interference  at  the  Na- 
tional Radio  Astronomy  Observatory  site 
located  at  Green  Bank.  Pocahontas 
County.  W.  Va.,  and  at  the  Naval  Radio 
Research  Observatory  at  Sugar  Grove, 
Pendleton  County,  W.  'Va.,  an  applicant 
for  authority  to  construct  a  cable  tele- 


vision relay  station,  except  a  CAR  pickup 
station,  or  for  authority  to  make  changes 
in  the  frequency,  power,  antenna  height, 
or  antenna  directivity  of  an  existing  sta- 
tion within  the  area  bounded  by  39°  15' 
N.  on  the  north,  78°30'  W.  on  the  east, 
37°30'  N.  on  the  south  and  80°30'  W.  on 
the  west  shall,  at  the  time  of  filing  such 
application  with  the  Commission,  simul- 
taneously notify  the  Director,  National 
Radio  A.stronomy  Observatory,  Post  Of- 
fice Box  No,  2,  Green  Bank,  'WV  24944. 
in  writing,  of  the  technical  particulars 
of  the  proposed  station.  Such  notifica- 
tion shall  include  the  geographical  co- 
ordinates of  the  antenna,  antenna 
height,  antenna  directivity  if  any,  pro- 
posed frequency,  type  of  emission,  and 
power.  In  addition,  the  applicant  shall 
indicate  in  hLs  application  to  the  Com- 
mission the  date  notification  was  made 
to  the  Observatory.  After  receipt  of  such 
application,  the  Commission  will  allow 
a  period  of  20  days  for  comments  or  ob- 
jections in  response  to  the  notifications 
indicated.  If  an  objection  to  the  proposed 
operation  Is  received  during  the  20-day 
period  from  the  National  Radio  Astron- 
omy Observatory  for  itself  or  on  behalf 
of  the  Naval  Radio  Research  Observa- 
tory, the  Commission  will  consider  all 
aspects  of  the  problem  and  take  what- 
ever action  Is  deemed  appropriate. 

(di  Location  on  Government  land. 
Applicants  proposing  to  construct  a  cable 
television  relay  station  on  a  site  located 
under  the  jurisdiction  of  the  U.S.  Forest 
Service,  U.S.  Department  of  Agriculture, 
or  the  Bureau  of  Land  Management. 
U.S.  Department  of  the  Interior,  must 
supply  the  Information  and  must  follow 
the  procedure  prescribed  by  §  1  70  of  this 
chapter. 

5.  A  new  §  78.20  Is  added,  as  follows: 

§  78.20     .\rrrptance  of  applications:  pub- 
lic notice. 

'3.1  Applicatioiis  which  are  tendered 
for  filing  in  'Washington.  DC.  are  dated 
upon  receipt  and  then  forwarded  to  the 
Cable  Television  Bureau,  where  an  ad- 
ministrative examination  is  made  to  as- 
certain whether  the  applications  are 
complete.  Applications  found  to  be  com- 
plete or  substantially  complete  are  ac- 
cepted for  filing  and  are  given  a  file 
number.  In  case  of  minor  defects  as  to 
completeness,  the  applicant  will  be  re- 
quired to  supply  the  missing  information. 
Applications  which  are  not  substantially 
complete  will  be  returned  to  the 
applicant. 

<b)  Acceptance  of  an  application  for 
filing  means  only  that  it  has  been  the 
subject  of  a  preliminary  review  by  the 
Commission's  administrative  staff  as  to 
completeness.  Applications  which  are  de- 
termined to  be  clearly  not  in  accordance 
with  the  Commission's  rules  or  other 
requirements,  unless  accompanied  by  an 
appropriate  request  for  waiver,  will  be 
considered  defective  and  will  not  be  ac- 
cepted for  filing,  or  If  Inadvertently  ac- 
cepted for  filing,  will  be  dismissed. 
Requests  for  waiver  shall  show  the  na- 
ture of  the  waiver  or  exception  desired 
and  shall  set  forth  the  reasons  in  sup- 
port thereof. 


/ 
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fct  The  Commission  will^  give  public 
notice  of  all  appUcations  and  major 
amendments  thereto  which  have  been  ac- 
cepted for  filing.  No  application  shall  be 
acted  on  less  than  thirty  (30)  days  from 
the  date  of  public  notice. 


6.  Section  78.21  is  deleted.  The  provi- 
sions of  this  section  are  included  In  re- 
vised §  78.19.  A  new  |  78.21  is  added,  as 
follows : 

§  78.21      Dismissal  of  applications. 

(a>  Any  application  may,  on  request 
of  the  applicant,  be  dismissed  without 
prejudice  as  a  matter  of  right  prior  to 
the  adoption  date  of  any  final  action 
taken  by  the  Commission  with  respect  to 
the  application.  An  applicant's  request 
i'or  the  return  of  an  application  will  be 
regarded  as  a  request  for  dismissal. 

(b)  Failure  to  prosecute  an  applica- 
tion, or  faUure  to  respond  to  official  cor- 
respondence or  request  for  additional  in- 
formation, will  be  cause  for  dismissal. 
Such  dismissal  will  be  without  prejudice 
if  it  occurs  prior  to  the  adoption  date  of 
any  final  action  taken  by  the  Commis- 
sion with  respect  to  the  apphcation. 

7.  A  new  5  78.22  is  added,  as  follows: 
§  78.22      Objection.^  to  applications. 

Ca)  Any  party  in  interest  may  file  a 
petition  to  deny  any  application  (whether 
as  originally  filed  or  as  amended)  no 
later  than  thirty  (30)  days  after  issuance 
of  a  public  notice  of  the  acceptance  for 
filing  of  any  such  application  or  amend- 
ment thereto.  Petitions  to  deny  shall  con- 
tain specific  allegations  of  fact  sufficient 
to  show  that  the  petitioner  la  a  party 
In  interest  and  that  a  grant  of  the  appli- 
cation would  be  prima  facie  Inconsistent 
with  the  public  Interest,  convenience,  and 
necessity.  Such  allegations  of  fact  shall, 
except  for  those  of  which  official  notice 
may  be  taken,  be  supported  by  affidavit 
of  a  person  or  persons  with  personal 
knowledge  thereof. 

(b)  The  applicant  may  file  an  opposi- 
tion to  any  petition  to  deny,  and  the  peti- 
tioner may  file  a  reply  to  such  opposition 
(see  S  1.45  of  this  chapter) ,  In  which  al- 
legatlcais  of  fact  or  denials  thereof  shall 
be  supported  by  affidavit  of  a  person  or 
persons  with  personal  knowledge  thereof. 

(c)  Notwdthstandlng  the  provisions  of 
paragraph  (a)  of  this  section,  before 
Commission  action  on  any  application  for 
an  instrimient  of  authorization,  other 
than  a  license  to  cover  a  construction  per- 
mit, any  person  may  file  informal  ob- 
jections to  the  grant.  Such  objections 
may  be  submitted  in  letter  form  (with- 
out extra  copies)  and  shall  be  signed  by 
the  objector.  The  limitation  on  pleadings 
and  time  for  filing  pleadings  provided  for 
in  5  1.45  of  this  chapter  shaU  not  be 
appUcable  to  any  objections  duly  filed 
pursuant  to  this  paragraph. 

8.  A  new  I  78.33  Is  added,  as  follows: 

§  78.33      Special  temporary  authority. 

(a)  Notwithstanding  the  requirements 
of  j§  78.15  and  78.20,  In  circumstances 
requiring  Immediate  or  temporary  use  of 
facilities,  a  request  may  be  made  for  spe- 
cial temporary  authority  to  InstaM  and 


operate  new  equipment  or  to  operate 
hcensed  equipment  in  a  manner  different 
from  that  authorized  in  a  station  license. 
Any  such  request  may  be  in  letter  form, 
and  shall  be  submitted  in  duphcate:  Pro- 
vided, however,  That  in  cases  of  emer- 
gency involving  danger  to  life  or  property 
or  due  to  damage  to  equipment,  such  re- 
quest may  be  made  by  telephone  or  tele- 
graph with  the  understanding  that  a 
wnttenrequest  shall  be  submitted  within 
ten  UO)  days  thereafter. 

(b)  Special  temporary  authority  may 
also  be  requested  to  conduct  a  field  sur- 
vey to  determine  necessary  data  in  con- 
nection with  the  preparation  of  a  formal 
apphcation  for  installaticm  of  a  radio 
system  under  this  part.  Such  authority 
may  be  granted  to  equipment  supphers 
Jind  others  who  are  not  operators  of  cable 
television  systems,  as  weU  as  to  cable  op- 
erators, to  conduct  equipment,  program 
service,  Eind  path  tests. 

(c)  Any  request  for  special  temporary 
authonty  shall  be  clear  and  complete 
within  itself  as  to  the  authority  re- 
quested. In  addition,  such  requests  shall 
contain  the  following  information : 

( 1 )  Name,  address,  and  citizenship  of 
applicant: 

(2)  Grounds  for  special  action.  Includ- 
ing a  description  of  any  emergency  or 
damage  to  equipment; 

( 3 )  Type  of  operation  to  be  conducted  • 

(4)  Purpose  of  operation; 

(5)  Time  and  date  of  proposed 
operation ; 

'6)  Class  of  station  and  nature  of 
service ; 

(7)  Location  of  staUon; 

(8)  Equipment  to  be  used,  specifying 
manufacturer,  model  number,  and  num- 
ber of  imlts; 

(9)  Frequency  or  frequencies  desired 
consistent  with  §78.18:  Prortded,  how- 
ever. That  in  the  case  of  events  of  wide- 
spread Interest  and  Importance  that  can- 
not be  transmitted  successfully  on  these 
frequencies,  frequencies  assigned  to 
other  services  may  be  requested  on  a 
showing  that  operaUon  thereon  will  not 
cause  Interference  to  estabUshed  sta- 
tions: And  provided,  further.  That  In  no 
case  wiU  a  cable  television  relay  opera- 
tion be  authorized  on  frequencies  em- 
ployed for  the  safety  of  life  and  property ; 

(10)  Plate  power  Input  to  final  radio 
frequency  stage; 

(11)  Type  of  emission ; 

(12)  Description  of  antenna  to  be  u.sed 
Including  height.  In  the  event  that  the 
proposed  antenna  Installations  will  in- 
crease the  height  of  any  natural  forma- 
tion, or  existing  manmade  structure  by 
more  than  twenty  (20)  feet,  a  vertical 
plan  sketch  showing  the  height  of  the 
structures  proposed  to  be  erected  the 
height  above  ground  of  any  existing 
structure,  the  elevation  of  the  site  above 
mean  sea  level,  and  the  geographic  coor- 
dinates of  the  proposed  sites  shall  be 
submitted  with  the  application. 

fd)  Except  In  emergencies  Involving 
safety  of  Ufe  or  property  or  due  to  dam- 
age to  equipment,  a  request  for  special 
temporary  authority  shaU  be  filed  at 
least  ten  (10)  days  prior  to  the  date  of 
proposed  operation,  or  shall  be  accom- 
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panied  by  a  statement  of  reasons  for  the 
delay  in  submitting  such  request. 

le)  If  the  Commission  finds  that  spe- 
cial temporary  authority  is  in  the  public 
interest,  it  may  grant  such  authority  for 
a  penod  not  exceeding  ninety  (90)  days. 
and.  on  a  like  finding,  may  extend  such 
autho.-ity  for  one  additional  penoj  not 
to  exceed  mnety  i90)  days. 

9    A  new  5  78.35  is  added,  as  follows: 

§  TB-.l.'S      AH.>i|j:nment  or   transfer   (if  con- 
ti-ol. 

(a)  No  a.ssignment  of  the  license  or 
construction  permit  of  a  cable  television 
relay  station  or  transfer  of  control  of  a 
CAR  licensee  or  permittee  shall  occur 
without  prior  Commission  authorization. 

(b)  If  an  assignment  or  transfer  of 
control  does  not  mvolve  a  substantial 
change  of  interests,  the  provisions  of 
§5  78.201  c)  and  78.22,  concerning  public 
notice  and  objections,  shall  be  waived. 

10.  In  J  78  103,  paragraph  ia>  is 
amended,  as  follows: 

§78.103      £miii8ion»  and  bandwidth. 

I  a »  A  cable  television  relay  station  mav 
oe  authorized  to  employ  any  type  of 
emission,  for  which  there  are  technical 
standards  incorporated  in  Subpart  D  of 
this  part,  suitable  for  the  simultaneous 
transmission  of  visual  and  aural  televi- 
sion signals. 

11.  In  5  78.107,  paragraph  ib;  is 
amended  as  foUows: 

§  78.107      Equipment  and  in!<tallalion. 

(b)  Each  transmitter  authorized  for--^ 
use  In  the  Cable  Television  Relay  Service 
'Other  than  a  CAR  pickup  station)  must 
be  of  a  type  that  has  been  type  accepted 
pursuant  to  Part  2  (Subpart  F)  of  this 
chapter,  as  capable  of  meeUng  the  re- 
quirements of  S 5  78.17.  78.101.  78  103 
78.111.  and  78.115. 

IFR  Doc.72-12362  Piled  8-7-72:8:50  am] 
1  Docket  No    19499;    PCC  72-679) 

PART  73 — RADIO  BROADCAST 
SERVICES 

FM  Broadcast  StaHons  in  Naniemond 
Vo. 

Report  and  order.  In  the  matter  of 
amendment  of  J  73.202  Table  of  assxffn- 
ments,  FM  Broadcast  Stations  (city  of 
Nansemond,  'Va  ) ,  Docket  No.  19499." 

1.  The  Conomission  here  considers  the 
notice  of  proposed  rule  making  in  this 
proceeding,  adopted  May  10,  1972  <FCC 
72-410;  37  F.R.  10008),  which  was 
adopted  in  response  to  the  petition  for 
reconsideration  of  Messrs.  Lloyd  A.  Oat- 
llng  and  James  P.  Hope,  Jr.  from  that 
portion  of  the  Second  Report  and  Order 
In  Docket  No.  18883  denying  their  peti- 
tion to  assign  Channel  221 A  to  Whaley- 
ville,  Va.  See  }  1.10e(k)(2)  of  the  Com- 
mission's rules  and  regulations. 
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2.  The  notice  was  adopted  on  the  basis 
of  the  Incorporation  of  WhaJeyville,  Hol- 
land, and  Najisemond  County  as  the  City 
of  Nansemond  eCfective  July  1.  1972,  with 
a  population  of  35,166  •  The  city  of  Nan- 
semond consists  of  all  of  Nansemond 
County  except  the  independent  city  of 
SufTolk  (population  9,858'.  As  pointed 
out  Ln  the  notice,  FM  Station  ■WrTOG, 
Channel  225,  and  Class  rV'  AM  Station 
WLPM  operate  at  Suffolk. 

3.  The  notice  proposed  the  assignment 
of  Channel  295.  presently  assigned  to 
Elizabeth  City.  N.C  ,  as  a  possible  Cla.ss  B 
or  C  channel  for  Nansemond  which  could 
be  made  with  the  minimum  disruption  to 
the  FM  Table  of  Assignments.  While  the 
zone  boundary  passes  through  the  city 
of  Nansemond.  it  appears  that  in  order 
for  Channel  295  to  cover  the  entire  city 
with  minimum  principal  grade  service. 
the  channel  will  have  to  be  located  In 
Zone  n  since  a  facility  with  50  kw  power 
and  500-foot  height  or  equivalent  is 
needed  for  this  purpose  Elizabeth  City, 
population  14,069.  the  seat  of  Pasquo- 
tank County  (population  26.824)  is  al- 
located Channels  229  and  295  A  con- 
struction permit  for  Channel  229  was 
granted  to  Love  Broadcasting  on 
March  13,  1972.  There  also  are  two  AM 
stations  at  Elizabeth  City;  Stations 
WGAI  '  Class  m '  and  WCNC  '  Class  IV  • . 

4.  The  only  comments  filed  wer°  by 
Lloyd  A.  Gatling  -  Gatiing  Gatling 
states  that  Channel  295  is  the  oniy  FM 
channel  available  for  assignment  to  the 
City  of  Nansemond,  the  reallocatior.  of 
less  than  40  miles  would  result  m  essen- 
tially no  new  preclusion  areas,  and  there 
would  be  a  more  equitable  distnbution  of 
aural  facilities.  Gatling  also  asserts  that 
the  rural  character  of  Nansemond  raises 
unique  problems  which  a  facility  on 
Channel  295  could  solve,  e.g..  the  dissemi- 
nation of  agricultural  mformalion  m- 
cluding  that  about  vital  emergencies.  It 
is  asserted  that  a  facility  which  Gatiing 
and  other  members  of  Nansemond  com- 
munity are  prepared  to  apply  for  and 
construct  could  serve  as  an  important 
news  source  in  the  City  of  Nansemond 
and  serve  as  a  Imk  between  Tidewater 
Community  College  •  in  Nansemond  ■  and 
Paul  D.  Camp  Community  College  'at 
Franklin  I  and  the  technical -vocational 
school  to  be  located  at  Nansemond  all 
in  the  primary  serMce  area. 

5.  WhUe  many  of  the  assertions  by 
Gatling  would  be  more  apt  in  support  of 
an  application,  the  fact  is  that  a  com- 
munity of  the  size  of  Nan.semond  merits 
an  FM  chaimcl  of  its  own.  and  the  real- 
location of  Channel  295  from  Elizabeth 
City.  N.C  .  seems  to  be  warranted  in  the 
circumstances  of  making  a  fair  and 
equitable  distribution  of  facilities  as  re- 
quired by  section  307' b>  of  the  Com- 
munications Act  of  1934.  as  amended.  In 
this  respect.  Channel  295  Is  fallow  while 
the  other  FM  channel  at  Elizabeth  City 
has  only  recently  been  put  to  use  and 
there  also  are  two  AM  stations  there. 


'  At  the  time  a  referendum  had  been  held 
and  the  consolidation  approved  See  title  15  I. 
chapter  26.  Article  4.  Code  of  Vlrgliila.  ta 
amended.  '  . 
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Moreover,  the  area  is  one  where  there  are 

not  mariy  unused  FM  assignments. 

6.  Accordingly,  effective  September  8, 
1972,    the    FM    Table    of    Assignments 
5  73.202' b'      IS   amended   as   concerns 
the  named  cities  as  follows: 

Channel 
City;  No 

295 
229 


City  of  Nansemond,  V» 

Elizabeth  City.  N.C 


7,  Authority  for  this  action  is  foim(i 
:n  .sections  4'ii.  303  ig'  and  ir'.  and 
307ibi  of  the  Communications  Act  of 
1934.  sts  amended:  It  is  ordered.  That 
this  proceeding  is  terminated. 

'Sees.  4,  303.  307,  48  Stat.,  as  amended.  1066, 
1082,  1083;  47  U.8.C.  154,  303.  307) 

Adopted:  July  26,  1972. 

Released:   August  1,  1972. 

Federal  Commxtnications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

[PR  Doc.72-12367  Filed  8-7-72;8;51  am) 


IPCC  72-M9) 

OPERATION  OF  AMATEUR  RADIO 
STATIONS  IN  UNITED  STATES  BY 
PERMANENT   RESIDENT  ALIENS 

Order.  In  the  matter  of  amendment 
of  Parts  0.  1,  and  97  of  the  Commissions 
rules  to  implement  the  provisions  of 
Public  Law  92-81. 

1.  Effective  August  10,  1971.  sections 
30.?  1 1  and  310iai  of  the  Commumca- 
Uons  Act  were  amended  'see  Public  Law 
92-81  >  to  permit  aliens  who  are  perma- 
nent residents  of  the  United  SUtes  and 
who  have  filed  a  Declaration  of  Inten- 
uon  to  become  citizens  to  apply  for  ama- 
teur radio  licenses  and  to  qualify  by 
successfully  completing  an  examination. 

2.  Cun-ently  used  forms  FCC  Form  610 
■  for  U.S.  amateur  radio  applicants-  and 
FCC  Form  6 10- A  '  for  alien  amateurs 
seeking  permit  to  operate  their  station 
in  the  United  States  >  do  not  meet  the 
needs  for  use  by  alien  apphcants  who 
are  qualified  imder  Public  Law  92-81. 
Consequently,  a  new  application  fonn. 
FCC  Form  610-C,'  has  been  approved 
for  such  use. 

3.  In  addition,  the  rules  have  been 
amended  to  Implement  the  recent 
amendment  of  the  Commtinications  Act 
■Public   Law  92-81). 

4.  The  rule  changes  ordered  herein 
are  pursuant  to  PubUc  Law  92-81.  in- 
volve interpretative  rules  and  rules  of 
agency  practices  and  procedures  and. 
hence,  the  prior  notice  and  effective  date 
provisions  of  5  U.S  C.  section  553  are  not 
applicable  Authority  for  the  rule  changes 
are  contained  In  sections  4ili  an(i  303  of 
the  Communications  Act  of  1934.  as 
amended. 

5.  In  view  of  the  foregoing:  It  is 
ordered,  effective  August  8,  1972,  that 
Parts  0.  1.  and  97  of  the  rules  are 
amended  as  set  forth  below. 


■  Commissioner    Burch    absent;    Commis- 
sioner Hooks  not  pejtlclpatlng. 
'Piled  as  part  of  the  original  document. 


(Seca.  4.  303,  48  Stat.,  as  amended.  1066,  1082. 
47  U5.C   154,  303) 

Adopted:  July  26,  1972. 

Released:   August  1.  1972. 

Federal  Communications 

Commission," 
Ben  F.  Waple, 

Secretary. 


[seal] 


PART<4l — COMMISSION 
ORGANIZATION 

I.  Part  0  of  the  Commission's  rules  is 
amended  as  follows: 

1.  Section  0.332<ii  Is  amended  as 
follows: 

§  0.332      Additional    uuthority    delegated. 

•  «  •  •  • 

(i>  To  grant  or  deny  applications  for 
permits  and  to  modify,  suspend,  or  can- 
cel, such  permits,  pursuant  to  Subparts  G 
and  H,  Part  97  of  this  chapter. 


(JART   1  — 


PRACTICE  AND 
-^■^  PROCEDURE 

II,  Part  1  of  the  Commission's  rules  is 
amended  as  follows: 

1.  Section  1.911  is  amended  by  aiiding 
a  new  paragraph  ( f  >  as  follows : 

§  1.911       .Ap()li<-alion»^  required. 

•  •  *  •  * 

<fi  An  alien  admitted  to  the  United 
States  for  permanent  residence  who  has 
filed  a  Declaration  of  Intention  to  be- 
come a  citizen  of  the  United  States  and 
desiring  to  obtain  a  license  under  the 
provisions  of  sections  303(lii3'  and 
310'at  of  the  Communications  Act  of 
1934,  as  amended  shall  make  application 
on  FCC  Forms  610  and  610-C  which  shall 
be  filed  with  the  Federal  Communicu- 
uons  Commission,  Gettysburg.  Pa.  Forms 
may  be  obtained  from  the  Secretary. 
Washington,  DC,  or  any  field  office  of 
the  Commission. 

2,  Section  1.922  Ls  amended  by  adding 
to  the  list  of  forms  the  Form  610-C  "Ap- 
plication of  a  permanent  resident  alien  to 
obtain  a  U.S.  Amateur  Radio  License"  be- 
tween the  Forms  610-B  and  701. 

§  1.922      Forms  to  be  used. 

FCC 

Form  Title 

.  •  •  •  • 

610-C  Application  of  a  Permanent  Resident 
Alien  to  Obtain  a  tjiiited  St.ates  Amateur 
Radio  License. 


PART  97— AMATEUR   RADIO 
SERVICE 

TTT  Part  97  of  the  Commission's  Rules 
is  amended  to  read  as  follows:  A  new 
Subpart  H  is  added  to  the  rules  as 
follows: 


•Chairman    Burch    absent:    Commissioner 
Hooks  not  partlcli>atlng. 
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Subpart  H — Operation  of  Amottur  Radio  Stotiont 
in  the  United  Stotei  by  Permanent  Resident  Aliens 

97.401     Basis,  purpose  and  scope. 
97.403     License  required. 
97.405     Application  for  license. 
97.407     Lisuance.    modification   or   cancella- 
tion of  license. 
97.409     Operating  conditions 

Authority:  The  provlsionfi  of  thi.-.  Subpart 
H  Issued  under  sew  4.  303.  48  Stat,  es 
amended    1066.    1082;    47  U.S.C.   154,  303'. 

Subpart  H — Operation  of  Amateur 
Radio  Stations  in  the  United  States 
by  Permanent  Resident  Aliens 

§  97.t01      Ba»>i><.  purpose  and  scope. 

<  a )  The  rules  in  this  subpart  are  based 
on  and  are  applicable  solely  to  those 
provisions  of  section  303ii)(3i  and 
310<a)  of  the  Communications  Act  of 
1934.  as  amended  (see  Public  Law  92-«l, 
85  Stat,  and  78  Stat.  202)  whereby  cer- 
tain aliens  admitted  to  the  United  States 
for  permanent  residence  should  be  eligi- 
ble to  operate  amateur  radio  stations  and 
to  hold  licenses  for  their  stations. 

'  b  I  The  purpose  of  this  subpart  is  to 
implement  Public  Law  92-81  by  prescrib- 
ing the  rules  under  which  an  alien,  who 
is  a  permanent  resident  of  the  United 
States  and  has  filed  a  declaration  of  in- 
tention with  a  State  or  Federal  court  mav 
operate  an  amateur  radio  station  In 
the  United  States. 

§97.403       Lirensf  re()uir.cl. 

'a»   Before  an  alien,  under  Public  Law 
92-81.   may   operate  an  amateur  radio 
station  in  the  United  States  under  the 
provisions    of    sections    303il)<3>    and 
310(a)    of   the  Communications  Act  of 
1934.  as  amended,  he  must  obtain  a  li- 
cense for  such  operation  from  the  Fed- 
eral   Communications    Commission.    A 
license  for  such  operation  shall  be  issued 
only  to  an  alien  admitted  to  the  United 
States  for  permanent  residence  who  has 
filed   under  section  334<fi    of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1445(f  *  J  a  declaration  of  intention  to  be- 
come a  citizen  of  the  United  States  and 
has  successfully  completed  an  examina- 
tion pursuant  to  §  97.29. 

§  97.403      .Application  for  liccn.M-. 

(a I  Application  for  license  shall  be 
made  on  FCC  Forms  610  and  610-C.  Both 
forms  may  be  obtained  from  the  Com- 
mission's Washington.  D.C..  office  or  any 
of  the  Commission's  field  offices. 

<b)  The  application  forms  shall  be 
completed  in  full  in  English  and  signed 
by  the  applicant.  The  Commission  may 
require  the  applicant  to  file  additional 
Information.  Both  applications  must  be 
filed  in  accordance  with  the  instructions 
contained  In   5197.11   and  9741 
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§  97.409      Operating  conditions. 

<a>  Tbe  alien  applicant  may  not  un- 
der ajiy  circumstances  begin  operation 
until  he  has  received  a  license  Issued 
by  the  Commission. 

(b)  Except  as  stated  in  any  condition 
the  operational  rules  and  procedure 
contained  in  Subparts  A  through  E  of 
this  part  shall  be  applicable. 

ic>  When  the  licensee  tmder  this  .'sub- 
part becomes  a  citizen  of  the  United 
States  it  will  not  be  neces.sary  for  him 
to  notify  the  Commission  of  tins  fact  un- 
til such  time  as  the  licensee  desires  to 
renew  or  modify  his  license.  At  the  time 
the  licensee  becomes  a  citizen  of  the 
United  States  all  procedural  rights  sliall 
attach  to  his  license  and  the  Commu- 
nications Act  and  Administrati\e  Proce- 
dure Act  shall  be  applicable  regarding 
any  request  or  application  for.  or  modi- 
fication, suspension,  or  cancellation  of. 
any  such  license. 

|FR  Doc.72-12363  Piled  8-7-72:8:50  am] 
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Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER   A— GENERAL   RULES    AND 
REGULATIONS 

18-0. 1106] 

PART   1033— CAR  SERVICE 
Distribution    of   Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  DC.  on  the 
27th  day  of  July  1972. 

It  appearing,  that  an  acute  shortage 
of  plain  boxcars  with  inside  length  of  50 
feet  or  longer  exists  on  the  Maine  Central 
Railroad  Co.;   that  shippers  located  on 
lines  of  this  carrier  are  being  deprived 
of  suchK^ars  required  for  loading,  result- 
ing Ln  a  severe  emergency;  that  present 
rules,   regulations,   and   practices   with 
respect  to  the  use.  supply,  control,  move- 
ment,    distribution,     exchange,     inter- 
change, and  return  of  boxcars  owned  by 
this   railroad   are   Ineffective.   It   Ls   the 
opinion  of  the  Commission  that  an  emer- 
gency exists  requiring  immediate  action 
to  promote  car  service  in  the  interest  of 
the   pubhc   and   the   commerce   of   the 
people.    Accordingly,    the    Commission 
finds  that  notice  and  public  procedure 
are  impracticable  and  contrao'  t-o  the 
public  Interest,  and  that  good  cause  ex- 
ists for  making  this  order  effective  upon 
less  than  30  days'  notice. 
It  is  ordered,  Tl\&t: 


§  97.407      Isfiuance,  modification,  or  can- 
cellation of  license. 

'a'  The  Commission  may  issue  a  11- 
cen.se  under  such  ccmdltions,  restrictions, 
and  terms  as  It  deems  appropriate. 

<b)  At  any  time  the  Commission  mav 
in  Its  discretion,  modify  or  cancel  any 
license  Issued  under  this  subpart  In  this 
event,  the  licensee  will  be  notified  of 
the  Commission's  action  by  letter 


§1033.1105      Sc-r% ice  Order  No.    WOT-,. 

(a;  Distribution  of  boxcars.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with 
respect  to  Its  car  senice. 

(1)  Return  to  owner  empty,  except  as 
otherwise  authorized  in  subparagraphs 
(4),  (5\  and  (6^  of  this  paragraph,  all 
plain  boxcars  which   are  listed   in  the 


Official  Railway  Equipment  RegisKr  ICX; 
R.E.R.  384,  Issued  by  w.  J.  Trezise  or 
reissues  thereof  as  having  meclianl- 
cal  designation  XM  with  Inside  lenpth 
50  feet  or  longer,  bearing  reiwrtir-j: 
marks  issued  Wi  the  Maine  Cent'-;il  Ra''- 
road  Co 

(2'  Plain  boxcars  described  in  sub- 
paragraph ^  1  I  of  lhi.s  paragraph  include 
both  plain  boxcar.';  in  general  .sen  ire  and 
plain  boxcars  a.s,signed  to  thp  evr'u'^ive 
u.'^e  of  a  specified  shipper. 

'  3  I  Excejn  as  otherwise  authorized  in 
subparagraphs  <b<  and  <6)  of  this  para- 
graph, boxcars  described  in  subpara- 
graph 11  '  of  this  paragraph,  located  in 
State.s  other  tlian  Maine.  Massac hu.'^etts 
or  New  Hampshire,  may  be  loaded  to  any 
station  located  in  the  States  of  Maine 
Massac husetUs.  or  New  Hampshire  After 
unloading  at  a  junction  with  the  car 
owner,  such  cars  shall  be  delivered  to 
the  car  ou-ner  at  that  junction,  either 
loaded  or  empty, 

•4  1  Boxcars  described  in  subpara- 
graph 1  r.  of  this  paragraph,  located  at 
stations  In  the  States  of  Maine  Ma.ssa- 
chusetts.  or  New  Hampshire,  mav  be 
loaded  only  to  stations  on  the  line";  of 
the  car  owTier  or  to  any  station  which 
is  a  junction  with  the  car  owner  After 
unloading  at  a  junction  with  the  car 
owner,  such  cars  shall  be  delivered  to 
the  car  owner  at  that  junction  either 
loaded  or  cmpt\ 

'5 1  Boxcars  described  in  .■subpara- 
graph (1)  of  this  paragraph  located  at 
a  point  other  than  a  junction  with  the 
car  owner  shall  not  be  back -hauler. 
empty,  except  for  the  purpose  of  load- 
mg  to  a  junction  with  the  car  owner  or 
to  a  station  on  the  line.s  of  the  car 
owner, 

'6'  Boxcars  described  in  subpara- 
graph 1 1  i  of  this  paragraph  shall  not 
be  back-hauled  empty  from  a  i unction 
with  the  car  owner, 

1 7 '  The  return  to  the  ouncr  of  a 
boxcar  described  in  subparagraph  ■ 1 ■ 
of  this  paragraph  shall  be  accomplished 
when  It  is  delivered  to  the  car  nuner 
either  empty  or  loaded. 

'81  Junction  jxjints  with  the  car 
owTier  .shall  be  those  listed  bv  the  car 
owmer  in  Its  specific  registration  In  the 
Official  Railway  Equipment  Register 
ICC  R,E.R.  No  384.  issued  by  W.  j] 
Trezise,  or  successive  issues  thereof 
under  the  heading  -Freight  Connections 
and  Junction  Poinu<:  " 

'9'  No  common  carrier  b\  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  subparagraphs  i3i.  (4),  or 
(5)  of  this  paragraph 

'b '  Apphcatwn  T^lp  pro\islons  of  this 
section  shall  apply  to  intrastate,. Inter- 
state, and  foreign  commerce. 

'O   Effective  date    This  section  .shall 
become  effective  at  11  59  p  m    Augu'^t  ] 
1972. 

<di  Expiration  date  This  .section  shall 
expire  at  11:69  p.m..  October  31.  1972. 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 
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.Sees    1.   12.   15.   17i2).  24  S'-at    379.  383,  384. 
as   am«uded;    49   U  S  C.    1,    12,   15.   and   17;  2) 
Interprets   or   applies   sees.    1(10-17),    15i4i. 
17i2i  ,  40  Stat.  101,  as  amended.  54  Stat.  911; 
49  use.  1(  10-17),  15(41,  17.2i  i 

It  is  further  ordered,  That  a  copy  of 
ihis  order  and  direction  shall  be  ser.ed 
upon  the  Association  of  Amencan  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  pubhc  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  DC. 
and  by  filing  it  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commis.sion.  Railroad  Service 
Board, 

[sealJ  Robert  L.  Oswald, 

Secretary. 

1 FR  Doc  72-1 2397  PUed  8-7-72; 8: 53  am] 


(SO     1089.   Amdt    2) 

PART   1033— CAR   SERVICE 

New  York  Dock  Railway  Authorized 
To  Operate  Over  Trackage  Aban- 
doned by  Bush  Terminal  Railroad 
Co 

At  a  se.<ision  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Wasliington,  DC.  on 
the  28th  day  of  July   1972. 

Upon  further  consideration  of  Service 
Order  N'o,  1089  '37  FR  2677  and  9118), 
and  good  cause  appearing  therefor: 

!t  It  ordered.  That  5  1033,1089  Service 
Order  .\o  1089  'New  Yortc  Dock  Rail- 
way authorized  to  operate  over  trackage 
abandoned  by  Bush  Terminal  Railroad 
Co  '  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  <e) 
for  paragraph    le'    thereof; 

■e'  Expiration  date.  This  section  shall 
e.xpire  at  11  59  pm.  October  31.  1972. 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date:  This  amendment  sh",ll 
become  effective  at  11  59  pm.  August  1. 

197a. 

(Sees  1  12,  15,  and  17(2).  24  Stat.  379,  383. 
384  as  amended:  49  U  S  C.  1,  12.  15,  and 
I7(2i,  Interprets  or  applies  sees,  1(10-17), 
15'4i,  and  17i2i,  40  Stat.  101.  as  amended. 
54  Stat  911:  49  U  S  C,  liia-17),  15(4).  and 
17   2i  ) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroad,s, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the  Ameri- 
can Siiort  Line  Railroad  A.ssociation; 
and  that  notice  of  this  order  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  DC , 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register, 


RULES  AND   REGULATIONS 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc. 72- 12398  Filed  8-7-72:8:54  am] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,   Department  of  the  Interior 

PART    32— HUNTING 

Browns    Pork    National    Wildlife 
Refuge,    Colo 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register   (8-8-72' . 

§32.22  SpjH'ial  rreulatifm-;  upland 
game:  fur  indiNiilual  wihiiife  rt-fiige 
areax. 

Colorado 

browns  park  national  wildlife  refuge 
Public  hunting  for  cottontail  rabbits  is 
permitted  on  the  Browns  Park  National 
Wildlife  Refuge,  Colo.,  from  October  1, 
1972  through  Pebmary  28,  1973,  inclu- 
sive, except  in  those  areas  designated  by 
signs  as  closed  to  hunting.  This  open 
area,  comprising  4,501  acres,  is  delin- 
eated on  maps  available  at  refuge  head- 
quarters, Greystone.  Colo.,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Post  Office  Box  1306, 
Albuquerque,  NM  87103. 

Hunting  will  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  and  possession  of  cottontail 
rabbits. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  of  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  efTective  through  February  28. 
'973. 

H.  J.  Johnson. 
Refuge  Manager,  Browns  Park 
National      Wildlife     Refuge, 
Vernal.  Utah. 

July  26,  1972. 
(FR  Doc.72-12338  Piled  8-7-72;8:48  ami 


PART   32— HUNTING 

Ouivira   National   Wildlife   Refuge, 
Kans. 

The  following  special  regulation  Is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register   '  8-8-72  ' . 

§32.22  Special  re|nilalion«:  upland 
game:  for  individual  "iMlifr  itfutc 
areas. 

Kansas 

quivira  national  wildlife  refuge 

Public  hunting  of  cottontail  rabbits  and 
squirrel  on  the  Qulvlra  National  Wild- 


hfe  Refuge.  Kans  ,  is  permitted  during 
the  early  teal  season  from  September  9 
through  September  17,  1972,  inclusive, 
but  only  in  the  areeis  designated  by  signs 
as  open  to  hunting.  These  open  areas, 
comprising  7,990  acres,  are  delineated  on 
maps  available  at  refuge  headquarters, 
Stafford,  Kans.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer- 
que, NM  87103. 

Hunting  shall  be  in  accordance  with 
all  appUcable  State  regulations  govern- 
ing the  hunting  of  cottontail  rabbits  and 
squirrel  subject  to  the  following  special 
conditions: 

'  1 )  The  use  of  rifles  is  prohibited  for 
taking  rabbits  and  squirrel. 

(2 1  The  hunting  of  any  species  after 
sunset  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  September  17, 
1972. 

Charles  R.  Darling, 
Refuge   Manager,   Quivira   Na- 
tional Wildlife  Refuge,  Staf- 
ford, Kans. 

July  31. 1972. 

lPRDoc,72-12339  Filed  8  7-72:8:48  am] 


PART   32— HUNTING 

Crab  Orchard  National   Wildlife 
Refuge,  III. 

The  following  special  regulation  Is  Is- 
sued and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register  (8-8-72  < . 

§  .32.22  .'Special  reeulatiunx;  tipland 
cunic:  for  indi\i(lual  v«ildlife  refuge 
areas. 

Illinois 

crab  orchard  national  wildlife  refuge 

Public  hunting  of  black,  gray,  and  fox 
squirrels  on  the  Crab  Orchard  National 
Wildlife  Refuge,  HI.,  is  permitted,  from 
sunrise  Augiust  1.  1972,  to  sunset  No- 
vember 15,  1972,  only  on  the  area  desig- 
nated by  signs  as  open  to  hunting.  This 
open  area,  comprising  9,380  acres  is  de- 
lineated on  a  map  available  at  the  refuge 
headquarters  and  from  the  Regional  Di- 
rector. Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building.  Fort  Snelling. 
Twin  Cities,  Minn.  55111.  Hunting  shall 
be  in  accordance  with  all  applicable  State 
regulations  concerning  the  hunting  of 
squirrels. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  liunting  on  wildlife  refuges  gen- 
erally which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  15, 
1972- 

L,  A.  Mehrhoff,  Jr.. 
Project  Manager,  Crab  Orchard 

National      Wildlife     Refuge, 

Carterville,  III. 

August  1, 1972. 
I  FR  Doc.72 - 1 2340  Piled  8-7-72 ; 8 : 48  am ] 
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PART  32— HUNTING 

Seedskadee  National  Wildlife  Refuqe 
Wyo.  ^   ' 

The  foDowing  special  regulation  is  Is- 
sued and  is  effective  on  date  of  pub- 
lication in  the  Federal  Register  ( 8-8-72  > . 

§32.32      Speeial   re^rulation< :    big   f;anie; 
for  individual   wildlifr   refuge  areas. 

Wyoming 
seedskadee  national  wildlife  refuge 
Public    hunting   of    antelope   on    the 
Seedskadee    National    Wildlife    Refuge 
Wyo..  is  permitted  as  follows:   West  of 
the    Green    River    from    September    2 
through  September   10.    1972.   Inclusive- 
east  of  the  Green  River  from  Septem- 
ber 19  through  October  14,  1972,  inclu- 
sive. All  of  the  refuge  area,  comprising 
12.370  acres,  and  so  designated  by  signs 
is  open  to  hunting.  Maps  of  the  area  are 
available  at  the  refuge  office.  Room  118 
Courthouse.  Green  River.  Wyo.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Box  1306    Albu- 
querque, NM  87103.  Hunting  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations    governing     the     hunting     of 
antelope. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50 
Code   of   Federal   Regulations,   Part   32 
and   are   effective   through   October   14 
1972, 


RULES  AND   REGULATIONS 

The  pro\Lsions  of  this  special  regula- 
tion supplement  the  regulations  whicli 
govern  hunting  on  u-lldlife  refuge  areaa 
generaUy,  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32' 
and   are   efTeclive    through   October    li. 

Merle  O.  Bennett. 
Refuge    Manager.     Seedskadee 

National      Wildlife      Refuge, 
Green  River.  Wyo. 

July   27.    1972. 
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July   27.    1972. 

Merle  O.  Bennett. 
Refuge     Manager,     Seedskadee 
National      Wildlife      Refuge 
Green  River.  Wyo. 

|FR  Doc.72-12341  Piled  8-7-72:8:48  am] 


PART  32— HUNTING 

Seedskadee  National  Wildlife  Refuge 
Wyo. 

The  following  special  regulation  is  is- 
sued and  Is  effective  on  date  of  publica- 
tion in  the  Federal  Register   (8-8-72*. 
§  32..32      .Special   reKuIallon^:    big   game; 
for   indi>idual   nildlife   refuge  area.. 
Wyoming 
seedsk.adee  national  wildlife  refuge 
Public  hunting  of  mule  deer  on   the 
Seedskadee    National    Wildlife    Refuge 
Wyo,,  is  permitted  as  follows:   West  of 
tlie  Green  River  from  October  15  through 
October  31.  1972,  Inclusive:   east  of  the 
Green  River  from  September  10  through 
October   14,    1972,   inclusive.   All   of   the 
refuge  area,  comprising  12.370  acres,  and 
so  designated  by  signs,  is  open  to  hunt- 
ng.  Maps  of  the  area  are  available  at 
tlie  refuge  ofSce.  Room  lis.  Courthouse 
Green   River,   Wyo..   and   from   the  Re- 
t'icn;il  Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Box  1306,  Albuquer- 
que,   NM    87103.    Hunting    .shall    be    in 
accordance  with  all  applicable  Stat«  reg- 
ulations governing  the  hunting  of  mule 
deer. 


[PR  Doc.72-12342  Piled  8-7-72:8:48  am] 

Title  6— ECONOMIC 
STABILIZATION 

Chapter  II — Pay   Board 

PART  201— STABILIZATION  OF 
WAGES  AND   SALARIES 

Exception  With  Respect  to  Those  Indi- 
viduals Earning  Less  than  $2.75 
Per  Hour 

Tlie  purpose  of  the  amenciment.s  set 
forth  below  is  to  reflect  recent  decisions 
made  by  the  Pay  Board  with  respect  to 
employees    whose   straight-time    hourlv 
earnings  are  less  than  $2  75  per  hour  in 
light  of  an  amendment  to  Cost  of  Liv- 
ing Council  regulations  effective  Julv  15 
1972,    37    F.R.    14998    (1972  <.    providing 
that  wage  increases  after  July  14.  1972. 
to   anj-   individual   who   is   earning   less 
than  $2,75  per  hour  shall  not  be  limited 
in  any  manner  until  such  time  a.s  the 
earnings  of  such  individual  are  no  longer 
less   than   $2,75   per   hour.   Since   such 
amendments  are  essential  to  the  expedi- 
tious implementation   of  the  Economic 
StabUization  Act  of  1970.  a,s  amended 
and     Executive    Order    No      11640.     as 
amended,  the  Board  finds  that  the  time 
for  submission  of  written  comments  by 
Interested  persons  in  accordance  with  the 
usual  rule  making  procedures  is  imprac- 
ticable and  that  good  cau.se  exist^s  for 
promulgating  them  In  less  than  30  da  vs. 
Interested  persons  may  submit  written 
comments  regarding  these  amendments. 
Communications  should  be  addressed  to 
the  OfBce  of  the  General  Counsel    Pav 
Board,  Washington.  DC    20508. 

(Economic  Stablllzailon  Act  of  1970  as 
amended  (Public  Law  92-210,  35  Stat  743) 
EO.  11640.  37  PR  1213  (1972).  af  amended 
by  E,0,  11660.  37  P,R  6175  (19721,  and  Co^t 
of  Living  Council  Order  No  3  36  F  R  20202 
(1971 ) .  as  amended  1 

Effective  date.  Tliese  amendments  are 
effective  on  and  after  July  15,  1972. 

By  Direction  of  the  Chairman. 

Robert  P.  Tiernan, 

Executive  Director. 
Paragraph  1,  Section  201,11  Ls  amended 
by  adding  a  new  subparagraph  <9>  to 
paragraph  <a)  and  by  revising  para- 
graphs (b.  and  10.  The  added  and  re- 
used provisions  read  a^  follows: 

§  201.11       Criteria  for  exreplinns. 

'a »   In  general  •    •    • 
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9'  Low  wage  employees— 'i  •  Gen- 
eral rule  An  exception  to  the  standard 
may  be  claimed  with  respec't  to  an  ap- 
propriate employee  unit  which  Includes 
one  or  more  low  wage  emplovees.  The 
maximum  permLssible  annual  a«gregat,e 
wage  and  salary  increase  with  respect  to 
such  a  unit  shall  be  the  sum  of— 

'  a  '  The  product  of  the  ba.se  compensa  - 
tion  rat*  of  .such  unit  and  the  othe.'^i.se 
permi.ssible  increa.'>e: 

ib>  Excepted  wage  and  salan-  In- 
creas€^s  actually  p.-iid  to  low  wa«e  em- 
ployees : 

tc'  Increases  in  the  average  hourly 
benefit  rate  of  such  umt  required  as  the 

secondary  effect  of  mcrcii.'^es  in  the  in- 
dividual straight-time  hourlv  rates  of  low 
wage  employees  in  such  unit,  provided 
that  such  individual  straight -time  hourly 
rat«s  do  not  exceed  $2.75:  and 

<cf^  Increases  in  the  individual  hourly 
benefit  rales  of  low  wage  emplovees  per- 
mitted pursuant  to  subdivision  diii  of 
uiis  .Hibparagraph. 

'ii'  Definition.^.  For  purj.oses  of  this 
subparagraph— 

'a'  Low  wage  employee  A  "low  wage 
employee  means  an  employee  ui^ose 
straight-time  hourly  rate  in  the  ba,«;e  pay- 
roll period  is  less  than  $2,75, 

't>i  Low  u-^gc  base  rate  The  "low 
wage  base  rate,  with  resj^ect  to  an  ap- 
propriate employee  unit  means  the  aver- 
age hourly  rate  of  pay  (stated  in  dollars 
and  cents  ^  of  a  group  composed  of  all 
low  wage  e-mployees  in  .such  unit  The 
low  wage  base  rate  .shall  be  calculated 
at  the  election  of  the  parties,  either— 

'■?'  By  ax^ding  to  the  average 
straight-time  nourly  rate  of  such  group 
of  low  wage  employees  the  average 
houny  rate  of  employer  contribution.-^  to 
fringe  benefit^  (both  included  and  quali- 
fied (  attributable  to  such  low  wage  em- 
ployees, or 

'21  By  dividing  the  average  st.'-a;pi,t- 
tlme  hourly  rate  of  .such  group  of  low 
wage  employees  by  the  average  straight- 
time  hourly  rate  of  such  appropriate 
employee  unit,  and  multiplving  the  re- 
sulting figure  bv  the  ba.se  compensation 
rate  of  such  unit 

'c  Otheru^i.'.e  pcrmnsible  increase 
The  ••otherwl!^e  permis-sible  increase " 
with  respect  to  an  appropriate  emplov^ 
unit,  means  the  maximum  permissible 
annual  aggregate  wage  and  salan,-  in- 
crea.se  for  .such  unit  (expressed  a.-;  a  per- 
centage (  determined  pursuant  to— 

(1)  The  general  wage  and  salary 
standard. 

'  2 1  The  self-executing  criteria  for  ex- 
ception set  forth  in  subparagraphs  (3) 
and  ( 5  (  of  this  paragraph,  if  appropriate 
or 

'  5  •  A  decision  and  order  issued  by  the 
Pay  Board  <or  a  decision  on  an  "excep- 
tion request  issued  by  the  Internal  Reve- 
nue Service'  applicable  to  pav  adjust- 
ments m  tlie  ur:it  during  the  control 
year, 

(d(  Eirrpfed  wage  and  salary  in- 
crease. An  excepted  wage  and  salary 
increa.se.-  with  respect  to  an  individual 
low  wage  employee  In  an  appropriate 
employee  unit,  means  that  portion  of  a 
wage  and  salary  increase  (stated  in  dol- 
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1. ');»:;_• 

lars  and  cents  per  hour'   paid  to  such 
employee  which — 

(2 )  Is  in  excess  of  an  amount  equal  to 
the  product  of  the  low  wage  base  rate  of 
the  unit  and  the  otherwise  perrn:.->.-;b> 
increase;  and 

( 2 '  Does  not  exceed  the  difference  be- 
tween $2  75  and  the  sum  of — 

<i'  Such  employee's  straight-time 
hourly  rate  and 

<ni  An  amount  equal  to  the  product 
of  the  low  wage  base  rate  of  such  unit 
and  the  otherwise  permissible  increase. 

(iii'  Special  rule  with  respect  to  in- 
cluded benefits.  For  purposes  of  this  sub- 
paragraph— 

a  I:  the  appropriate  employee  unit 
includes  one  or  more  employees  who  are 
not  low  wage  employees,  any  increase  in 
the  n-idividual  hourly  benefit  rate  of  any 
low  wage  employee  'other  than  an  in- 
crea.se  attributable  to  employer  contribu- 
tion.; to  qualified  benefits'  may  be 
claimed  as  an  exception,  without  lim- 
itation 

•b-  If  the  appropriate  employee  unit 
does  not  include  any  employee  who  is  not 
a  low  wage  employee,  any  increase  in 
the  average  hourly  benefit  rate  of  such 
unit  other  than  an  increase  attributable 
to  employer  contributions  to  qualified 
benefits  ■  which  does  not  exceed  the  prod- 
uct of  $2.75  and  the  otherwi.se  permis- 
sible increase  may  be  claimed  as  an 
exception. 


RULES  AND    REGULATIONS 

<iv)  Effective  date.  The  exception 
provided  in  this  subparagraph  shall  be 
applicable  only  to  wages  and  salaries 
paid  for  work  performed  after  July  14, 
1972,  and  does  not  permit  the  retroactive 
payment  of  wages  and  salaries  for  work 
perfoi-med  prior  to  July  15,  1972. 

(V)  Prior  approval.  A  Category  I  pay 
adjustment  which  is  within  the  provi- 
sions of  this  subparagraph  may  not  be 
put  into  effect  without  prior  approval  of 
the  Pay  Board.  Notwithstanding  the  pro- 
visions of  Part  202  of  this  chapter,  a 
Category  II  or  Category  HI  pay  adjust- 
ment which  is  within  the  provisions  of 
this  subparagraph  may  be  put  into  effect 
without  prior  approval. 

(vi)  Reporting — (a)  Category  II  pay 
adjustments.  A  report  of  any  Category 
II  pay  adjustment  with  respect  to  which 
an  exception  is  claimed  pursuant  to  this 
subparagraph  shall  be  made  to  the  Pay 
Board  by  the  employer  within  10  days 
after  such  pay  adjustment  is  put  into 
effect.  Such  report  shall  be  made  on 
forms  prescribed  by  and  pursuant  to  in- 
structions issued  by  the  Pay  Board  and 
shall  include  such  information  as  is 
necessary  to  demonstrate  the  applica- 
bility of  an  exception  claimed  pursuant 
to  this  subparagraph. 

lb)  Category  III  pay  adjustments. 
Notwithstanding  the  provisions  of  Part 
202  of  this  chapter,  a  report  of  a  Cate- 
gory III  pay  adjustment  which  Is  within 
the  provisions  of  this  subparagraph  and 
which  is  not  within  the  provisions  of  any 


other  subparagraph   of   this   paragraph 
shall  not  be  required. 

(b)  Overall  limitation  on  exceptions. 
Except  as  provided  in  paragraph  ( a)  (4) , 
1 5 )  I  iii » ,  1 6  > .  1  7 1 ,  and  '  9  •  of  this  section.' 
the  maximum  permissible  annual  ag.:re- 
gate  wage  and  salary  increase  with  re- 
spect to  an  appropriate  employee  imit. 
whether  any  or  all  of  the  above  excep- 
tions are  apphcable,  .-hall  not  exceed  7 
percent. 

'c>  Procedures  tor  exceptions.  Ex- 
ceptions pursuant  to  subparagraphs  (1», 
•  2),  (6).  n> .  and  (8i  of  paragraph  (a)  of 
this  section  shall  require  pnor  approval 
of  the  Pay  Board  'or  its  delegate.  E.x- 
ceptions  pursuant  to  .subparagraphs  (3'. 
(4),  (5).  and  <9i  of  paragraph  (a)  of 
this  section  shall  be  self-executing  for 
Category  II  and  Category  III  pay  ad- 
justments, but.  except  as  prm-ided  m 
paragraph  <aM9Mvii  i  b> .  of  tliis  section, 
reports  of  all  such  pay  adjustments  shall 
be  made  to  the  Pay  Board  'or  its  dele- 
gate). Category  I  pay  adjustments,  in- 
cluding those  pursuant  to  subparagraphs 
<3»,  i4i,  i5i .  and  t9'  of  paragraph  >  a' 
of  this  section,  shall  require  prior  ap- 
proval of  the  Pay  Board  i  or  its  delegate  > . 

•  •  •  •  « 

§201.37       (  \n.,n(l.(l] 

Par.  2.  Section  201.57  is  amended  by 
deleting  paragraph  'h'. 

[  F  R.  Doc.72-12548  Filed  8-7-72;  12 :  04  pm ] 
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Proposed  Rule  Making 


DEPARTMENT  OF  JUSTICE 

Bureau   of  Narcotics  and   Dangerous 
Drugs 

I  21    CFR  Parts  301,  303,  306  ] 

DRUG  ABUSE  PREVENTION  AND 
CONTROL 

Notice   of  Proposed   Rule   Making 

.A  notice  was  published  in  the  Federal 
Register    of    May    20.     1972     (37    F.R. 
10372),    proposing   amendments   to   the 
regulations   implementing  the   Compre- 
hensive Eh-ug  Abuse  Prevention  and  Con- 
trol Act  of  1970.  Several  additional  sug- 
gestions for  amendments  under  consid- 
eration at  that  time  were  not  Included 
but  are  now  in  a  form  to  be  published. 
In    addition,    several    sections    of    the 
May  20  proposals  contained  typographi- 
cal    errors     and     require     clarification. 
Finally,     certain     proposals     regarding 
limitations    on    prescriptions    generated 
significant    debate.     The    Bureau     has 
drafted  new  proposals  in  this  area  which 
needs  analysis  and  comment  by  affected 
persons. 
Therefore,  under  the  authority  vested 


porate    division,    association,    trust    or 
other  entity.  An  applicant  may  authorize 
one  or  more  individuals,  who  would  not 
otherwise  be  authorized  to  do  so.  to  sign 
applications  for  the  applicant  by  execut- 
ing a  power  of  attorney  for  each  such 
individual.  The  power  of  attorney  shall 
be  retained  by  the  applicant  and  a  copy 
shall   be   kept   with   each    certificate   of 
registration.  The  power  of  attorney  shall 
be  signed  by  a  person  who  is  authorized 
to  sign  applications  under  this  paragraph 
and  shall  contain  the  signature  of  the 
individual  being  authorized  to  sign  appli- 
cations. The  power  of  attorney  shall  be 
valid  until  revoked  by  the  applicant,  any 
power  of  attorney  may  be  revoked  at  any 
time  by  executing  a  notice  of  revocation, 
signed   by   the   person   who   signed   the 
power  of  attorney  lor  any  other  person 
authorized  to  execute  such  power  of  at- 
torney)   The  form  of  the  power  of  attor- 
ney  and  notice  of  revocation  shall   be 
similar  to  the  following ; 

Power  or  Attorney  toe  BNDD  Appi  ic.itions 

FOB  Registration 

Name  of  applicant 

(Name    of    agency,    corporation, 

or  other  eniitj  i 
Address  of  applicant. 


Sub.st&iicfs  Am  (,T  ihe  Controlled  Subetanocs 
Laiport    and    Export    Act     Written    notice   o* 

this  r^'vix-atlon  has.  been  given  lo  the  »ttor- 

nev-;:.-fa/-; 


f>anic  day. 

(Nanw) 

Witnesses: 
1. 

(Signattirp  of  jHTJv-n  re- 

v...k;np    ;!  •■■,vc: 

a. 

signed  and 

dated  on  the    day  of 

par-nership 


PART   303 — QUOTAS 

Tlie  lolJowmg  change  i,^  proposed  to  be 
made  in  Part  303: 

1,  Recognition  of  import  permit f  Sec- 
tion 303,25  will  be  revised  lo  take  into 
account  the  existence  of  permius  lo  im- 
port a  quantity  orf  a  basic  class  when  in- 
creasing individual  manufactunnp 
quota.s  for  that  class.  Tins  proposal  was 
onglnally  jxiblished  on  May  20,  1972  but 
was  not  clear  becau.se  of  tvix)grar)hu  a' 
problems. 

§  303.2,->       lAmcmk-dl 


By  amending  J  303,25  bv  addiiip   w 

In  the  Attorney  General  by  sections  301.     .; :-;--: --V.'.V     Paragraph   'b'.  the  words     as  adjust^-d 

§  303  13,"   ait.er   the    word.' 
and  by  addinp  the  word.'- 


302<f),  306(f),  309,  501(b),  and  1015  of 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  and  redele- 
gated  to  the  Director,  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  by  §  0.100 
of  Title  28  of  the  Code  of  Federal  Reg- 
ulations, the  Director  hereby  proposes 
that  Parts  301,  303,  and  306  of  Title  21 
of  the  Code  of  Federal  Regulationc  be 
amended  with  the  following  changes: 

PART  301— REGISTRATION  OF  MAN- 
UFACTURERS, DISTRIBUTORS,  AND 
DISPENSERS  OF  CONTROLLED 
SUBSTANCES 

The  following  changes  are  proposed  to 
be  made  in  Part  301: 

1.  Power  of  attorney  for  registration 
purposes.  Section  301.32(f)  will  be  re- 
vised to  ehminate  the  need  to  submit  a 
power  of  attorney  to  the  Bureau  to  sign 
applications  for  registration.  The  pro- 
posed rule  would  require  the  applicant 
to  maintain  at  his  ofBces  a  power  of  at- 
torney, in  a  form  specified  in  the  order 
and  to  make  it  available  for  Inspection 
together  with  other  required  records  and 
documents. 

1.  By  amending   §  301.32  by  revising 
paragraph  ( f  >  to  read  as  follows : 

§  301.32      -Application    forms: 
signature. 


Name  of  Authorized  Individual../."""""""       pursuant    to 
Title  of  Authorized  Individual ""II      "under  5  308  11 ' 


or    other 


(Title    of    officer,    official,    partner 
position  I 

I.    am    eritstied 

(Name  of  authorized  individual 
to  sign  applications  for  registration  of  the 
above-named  entity  under  the  Controlled 
Substances  Act  or  Controlled  Substances  Im- 
port and  Export  Act.  and  have  made,  con- 
stituted, and  appointed,  and  by  these  pres- 
ents,    do     make,     constitute,     and     appoint 

my  true  and  lawful 

attorney  for  me  in  my  name,  place,  and  stead, 
to  execute  applications  for  registration  under 
the  Controlled  Substances  Act  or  Controlled 
Substances  Import  and  Export  Act,  and  to 
prepare,  maintain,  and  submit  to  the  Bureau 
of  Narcotics  and  Dangerous  Drugs  any  record 
report,  notification,  declaration,  order  or 
order  form,  power  of  attorney  for  order  form 
purposes,  statement,  invoice  or  information 
required,  requested,  or  permitted  under  the 
Controlled  Substances  Act  or  ComroUed 
Substances  Import  and  Export  Act 

I  hereby  ratify  and  confirm  all  that  .said 
attorney  shall  lawftuiv  do  or  cati.se  to  be  done 
by  virtue  hereof. 

'  --- the  above- 
named  attorney,  hereby  affirm  that  I  am  the 
person  named  herein  as  the  attornev-m-fact 
and  that  the  affixed  hereto  i.s  niv  signature 


i-onlent.": 


(Signature       of       person 
granting  power) 

(Signature  of  attorney-in- 
fact) 


"and    import    permits"   after   the    w(vd,v 
■  individual  manufacturing  quotas.  ' 

PART   306 — PRESCRIPTIONS 

Tlie   following   changes    are    proposed 
to  be  made  as  prescription  requlrement,s 

1.  Duration   of  Schedule  II  preicrif- 
tions.  On  May  20,  1972,  the  Bureau  first 
proposed  requiring  a  prescription  for  a 
Schedule  II  .substance  to  be  presented 
for  filling  within  1  week  of  i-ssuance  Th. 
Bureau's  purpose  in  this  proposal  is  i/) 
prevent   the   dispensing   of   Schedule    II 
drugs  when  there  is  not  a  real  need  fn,- 
the  medicine.  It  is  felt  that  Schedule  II 
items  should  only  be  prescribed  when  a 
clear  and  Immediate  need  for  the  drug 
exists   If  the  need  is  too  s!X>culative  ■:  r 
based    on    an    unlikely    situation    tiiai 
might  occur  later  i  the  Schedule  II  d,-ug 
should  not  be  prescribed   If  the  patient's 
needs  are  met  and  pas.sed,  the  prescrir- 
tion  is  no  longer  required  and  should  not 
be  filled    The  i>enod  of  7  days  was  se- 
lected as  a  reasonable  time  witliin  which 
a  real  need  for  the  dioigs  could  be  de- 
termined by  the  patient  and  the  drugs 
obtained. 

Numerous    persons     groups,    u.ssch  iq- 
tions.  and  institutions  filed  commenus  on 


(f)  Each  application,  attachment  or 
other  document  filed  as  part  of  an  appli- 
cation, shall  be  signed  by  the  apphcant 
if  an  individual;  by  a  partner  of  the  ap- 
plicant. If  a  partnership;  or  by  an  officer 
of  the  applicant.  If  a  corporation    cor- 


Signed  and  dated  at the  proposal,   including-    The   Pharm.T- 


thLs day  of 19 

Notice  of  Rjcvocatio.n 

The  foregoing  power  of  attorney  i*  hereby 
revoked  by  the  undersigned,  who' Is  entitled 
to  sign  applications  for  registration  of  the 
above-named    entity    under    the    ConiroUed 


ceutical  Manufacturers  As.sociation.  the 
National  Association  of  Retail  Druggisus 
the  .A..merican  Association  of  Retired 
Persons,  the  National  Council  of  Senior 
Citizens,  the  ILGWU  Health  Services 
Plan,  the  United  Mine  Workers  Welfare 
and  Retirement  Fu.nd   the  Group  Heai'h 
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Association  of  AmericA,  euid  Mc^'eil 
Laboratones.  The  majority  opposed  it 
flatly;  some  suggested  the  period  be  ex- 
tended from  7  to  30  days.  A  few  sup- 
ported the  proposal;  the  Massachusetts 
Board  of  Pharmacy  recommended  the 
period  be  shortened  to  5  days  to  coincide 
with  Massachusetts  law. 

A  summary  of  the  argiomsntc  raised 
against  the  proposal,  together  with  the 
Bureau's  analysis  of  each  of  these  ob- 
jections, felloe's: 

(a  I  A  patient  might  already  have  a 
supply  of  the  drug  from  a  pre\-ious  pre- 
scription and  he  may  choose  to  use  this 
supply  before  he  has  the  new  prescrip- 
tion filled.  The  new  regulation  woulcl 
eUminate  this  choice.  The  result  would 
be  that  either  he  would  immediately  have 
the  prescription  filled  '  in  which  case  his 
supply  might  increase  well  beyond  his 
actual  needs*  or  he  would  not  present 
the  prescription  for  filling  withm  the 
7  days  un  which  case  he  would  be 
compelled  to  revisit  the  physician  >  The 
Bureau  has  doubts  about  the  mam  as- 
sumption underlying  this  argument,  that 
patients  vnll  have  supplies  of  Schedule 
n  drugs  on  hand.  Because  of  the  limited 
use  for,  and  the  high  potential  for  abuse 
of.  these  drugs,  patients  should  have 
these  prescribed  infrequently  and  only 
in  such  quantities  as  will  meet  the  im- 
mediate needs  of  the  patient.  Thus,  users 
should  not  have  large  quantities  '  such  as 
more  than  1  week's  supply '  on  hand  after 
the  medical  needs  are  satisfied.  This  is 
especiEiUy  true  if  the  quantiues  pre- 
scribed and  dispensed  at  any  Ume  are  re- 
stricted to  a  1  month  supply,  as  is  also 
being  proposed  by  the  Bureau.  The  only 
exception  to  this  analysis  could  be  main- 
tenance drugs,  used  for  conditions  such 
as  terminal  cancer,  narcolepsy,  and  hy- 
perltinesis;  in  these  instances,  physiaan 
visits  will  probably  be  periodic  and  timed 
to  coincide  with  the  use  of  the  last  of  the 
medication.  In  short,  the  assumption  that 
a  patient  would  have  a  supply  on  hand 
probably  is  not  valid  in  most  cases. 

(b)  A  patient  using  a  mail-order  pre- 
scription supply  house  may  not  be  able 
to  "present"  his  prescription  for  filling 
within  1  week,  because  of  delays  in  the 
postal  system.  The  Bureau  accepts  the 
pomt,  and  believes  that  the  proposed 
regulation  could  be  satisfied  if  the  pre- 
scription were  mailed  and  postmarked 
within  the  7-day  period.  However,  the 
Bureau  also  believes  that  few  Schedule 
n  items  are  currently  supphed  by  mail- 
order houses  t)ecause  pa-^tal  regulaiioas 
forbid  mailing  of  narcotics  and  because 
the  need  for  stimulants  is  limited. 

( c )  Certain  Schedule  n  dnigs  are  pre- 
scribed on  a  contingency  basis;  that  is. 
to  be  taken  li  needed  by  the  patient.  If 
the  contmtrency  occurs  after  the  7-day 
deadlme.  the  patient  will  be  unable  to 
obtam  the  prescnbed  medication  with- 
out seeing  the  physician  a  second  time. 
Again,  the  argument  could  be  meritori- 
ous, but  it  raises  a  question  about  the 
nature  of  the  contingency.  Presumably 
the  drugs  being  alluded  to  are  analgesics, 
to  be  used  if  pain  appears.  Tlie  B'oreau 
cannot  envision  a  contingency  nefd  for 
stimulants.'  If  so.  it  mast  be  asked,  how 
long  a  period  should  be  allowed  for  the 
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contingent  need  to  manifest  itself?  If 
pain  does  not  appear  until  4  weeks  after 
the  prescriiPtion.  can  the  patient  diagnose 
this  pain  as  the  one  anticipated  by  the 
physician?  Or  should  he  return  to  the 
pracUtioner  before  administering  the 
drugs  prescribed  a  month  earlier?  Obvi- 
ously, a  6-month  lapse  would  be  too 
great,  and  the  medical  commimity  would 
probably  msist  that  a  new  prescription 
be  obtained  The  Bureau  does  not  know 
whether  1  week,  or  10  days,  or  2  weeks, 
or  1  month,  is  the  proper  period  to  de- 
termine whether  the  contingency  will 
appear;  1  week  would,  however,  not  seem 
unreasonable. 

(di  A  patient  might  be  unable  to  pur - 
rha.se  the  drugs  during  the  7-day  period. 
Marii"  persons,  particularly  retired  per- 
sons and  others  living  on  a  limited  in- 
come, must  wait  for  as  long  as  1  month 
for  their  next  Income  check  from  which 
they  can  purchase  medicine.  If  the  7-day 
role  is  adopted,  it  is  argrued.  these  pa- 
tients 1*111  be  forced  to  go  back  to  their 
physicians  to  get  a  valid  prescription. 
The  Bureau  is  extremely  sympathetic  to 
this  problem  and  has  no  desire  to  in- 
crease medical  costs  or  to  burden  physi- 
cians unnecessarily.  There  is  no  data, 
however,  on  how  many  Schedule  n  drugs 
are  affected  by  the  situation  described. 
Analgesics  would  srupposedly  be  bought 
when  the  need  (i.e.,  the  pain  <  was  pres- 
ent, not  when  they  could  be  afforded. 
Other  Schedule  II  drugs  have  a  very 
limited  use  The  Bureau  invites  more  in- 
formation m  this  regard. 

ie>  A  patient  may  be  compelled  to  buy 
more  drugs,  or  spend  more  money,  than 
he  needs,  if  he  must  decide  whether  to 
have  a  prescription  filled  within  1  week. 
Tne  ailment  may  pass,  or  not  appear  at 
all  i  m  a  contingent  need  situation' .  The 
patient  may  have  on  hand,  or  be  given 
by  the  physician,  a  small  quantity  that 
fills  the  enure  need.  Thus,  it  is  argued, 
the  rule  can  mcrease  the  cost  of  medical 
care  to  the  patient  and  the  quantity  of 
Schedule  n  drugs  actually  being  dis- 
pensed and  thereby  made  available  for 
abuse.  The  Bureau  is  also  somewhat  per- 
suaded by  this  argument  as  well,  but  for 
reasons  discussed  earlier  in  paragraph 
ia>.  questions  the  underlying  assump- 
tions. 

(f>  The  argument  is  made  that  this 
rule,  if  made  effective,  would  be  circum- 
vented by  physicians  who  would  post- 
date prescriptions.  Since  this  action 
would  violate  current  regulations  which 
require  a  prescription  to  be  dated  as  of 
the  day  of  issue  <§  306.05 (a>  >,  the  Bu- 
reau disregarded  the  argument.  An  un- 
workable regulation  should  be  elimi- 
nated (or,  in  this  case,  not  adopted)  on 
its  own  merits.  The  Bureau  has  no  de- 
sire to  compel  a  physician  to  engage  in 
subterfuge  as  a  way  of  achieving  "legiti- 
mate" goals  in  medical  practice. 

In  conclusion,  the  Bureau  believes 
many  possibly  valid  arguments  have  been 
raised  against  the  proposed  regulation. 
Rather  than  adopt  the  rule  as  final,  the 
Director  has  decided  to  republish  it  for 
fiu-ther  comment.  Interested  persons,  in- 
cluding those  who  have  already  com- 
mented on  this  proposal,  are  invited  to 
submit  further  information  and  argu- 
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ment  on  this  proposal.  It  is  hoped  that, 
by  outlining  and  analyzing  the  major 
Issues  which  have  been  raised  so  far,  an 
informed  debate  will  follow  and  a  ra- 
tional decision  reached. 

2.  Quantity  limitatioTis  on  dispensing. 
On  May  20.  1972,  the  Bureau  proposed 
limiting  the  quauitities  which  could  be 
prescribed  or  dispensed  at  one  time.  The 
Bureau's  purpose  in  this  proposal  is  to 
reduce  the  quantity  of  controlled  pre- 
scription drugs  dispensed  to  and  held 
by  the  consiuning  public.  A  major  source 
of  dugs  being  abused  today  is  the  family 
cabinet.  Equally  important,  certain 
physicians  have  Increased  the  size  of 
prescriptions  for  stimulants  transferred 
to  Schedule  II  to  circumvent  the 
new  prohibition  on  refilling  such 
prescriptions. 

SectiOTi   309   of   the  Controlled   Sub- 
stances Act  (21  U.S.C.  829)  distinguishes 
between  Schedule  II  and  Schedules  III 
and    IV   by   allowing   prescriptions   for 
drugs  in  the  lower  schedtiles  to  be  re- 
filled up  to  5  times  in  a  6-month  period, 
while  forbidding  the  refilling  of  any  pre- 
scription in  Schedule  II.  This  distinction 
clearly  manifested  Congress'  intent  that 
certain    restrictions   be   placed   on    the 
practice  of  medicine  with  controlled  sub- 
stances. In  effect,  this  legislation  says 
that,  when  being  treated  with  the  most 
dangerous  drugs  (Schedule  n>,  the  pa- 
tient should  see  his  physician  more  fre- 
quently than  when  being  treated  with 
other  drugs.  This  Is  because  the  danger 
of  physical  or  psychological  dependence 
Is  so  great  with  these  drugs.  Similarly', 
use  of  the  other  dangerous  drugs  (Sched- 
ules   in    and    rV)     requires    frequent 
physician  review,  although  not  as  fre- 
quent as  with  Schedule  n  because  of  the 
lesser   danger  of  dependence  resulting. 
In    a    sense,    these    restrictions    are 
merely     an    extension    of    the    entire 
philosophy   underlying  prescription  re- 
quirements generally.  Some  drugs  can 
be  self -administered  with  minimal  risk 
to  the  user;  these  are  allowed  to  be  sold 
over-the-counter  without  a  prescription. 
Other  drugs  pose  risks  which  must  be 
balanced  against  the  benefits  for  each 
individual;   because  professional  assist- 
ance is  essential  In  making  this  balance, 
the  law  requires  physician  approval  'In 
the  form  of  a  prescription)   before  the 
patient  can  obtain  the  drug.  After  he  ob- 
tains the  prescription,  the  patient  has 
reasonably  free  access  to  the  drug  by 
means  of  refills;   the  physician  can  In- 
dicate unlimited  refills  If  he  so  desires. 
But    because    some    prescription    drugs 
threaten  to  create  dependence  or  to  be 
used  for  nonmedical  purposes  harmful 
to  the  patient,  the  law  has  required  con- 
tinual phy.'^cian  approval  by  limiting,  or 
forbidding,  refills. 

If  there  were  no  restrictions  on  the 
quantity  of  drugs  dispensed  on  a  pre- 
scription, these  limitations  would  be 
meaningless.  There  is  no  difference  be- 
tween a  prescription  for  1,000  dosage 
units  or  one  for  100  dosage  units,  refiUa- 
ble  nine  times.  Recognizing  this,  the  Bu- 
reau believes  it  should  close  loopholes  in 
the  prescription  requirements  by  publish- 
ing regulations  setting  forth  definite 
quantity  limitations.  For  guidance,  the 
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Bureau  looked  to  the  congressional  man- 
date set  forth  in  section  309ibi,  which 
states  that  a  prescription  for  a  Sched- 
ule III  or  IV  cannot  be  filled  or  refilled 
more  than  6  montlis  after  the  date 
thereof  nor  be  filled  more  than  five  times 
after  the  date  thereof.  Obvioa-lv.  Con- 
gress wa^  acting  on  the  premise  that  swh 
a  prescription  would  provide  sufficient 
quantity  to  last  1  month. 

In  light  of  this,  the  Bureau  proposed 
that   quantities   of   a   prescription   con- 
trolled substance  that  may  be  di-^pensed 
at  any  one  time  be  limited  to  a  34-day 
supply  or  100  dosage  units,  whichever  is 
less.  Tlie  34-day  mea.sure  was  taken  to 
permit  lOO  dosage  units  of  a  3-times-a- 
day  drug  to  be  dispensed  at  one  time. 
As   anticipated,   numerous   comments 
and  objections  were  received  from  many 
groups,   including:    the   Pharmaceutical 
Manufacturers  Association.  McNeil  Lab- 
oratories,   the    National    Association    of 
Chain  Drug  Stores,   the  American  Col- 
lege of  Physicians,  the  Epilepsy  Founda- 
tion of  America,  the  International  Bu- 
reau for  Epilepsy,  members  of  the  staff 
of  Duke  University  Medical  Center,  the 
ChUdren's    Mercy    Hospital    of    Kansas 
City,  Mo.,   the  American  Federation  of 
Labor   and   Congress  of  Industrial   Or- 
ganizations, the  United  Mine  Workers  of 
America,  the  Group  Health  A.ssociation 
of  America,   the   American   Association 
of    Retired    Persons — National    Retired 
Teachers  Association,  the  National  Coun- 
cil of  Senior  Citizens,  the  Department  of 
Navj'.  and  the  Massachusetts  Board  of 
Pharmacy.  In  addition,  considerable  in- 
terest was  showTi  by  members  of  both 
Heases  of  Congress, 

A  summary  of  the  arguments  raised 
against  the  proposals,  together  with  the 
Bureau's  analysis  of  each  of  these  objec- 
tions, follows: 

'a)  Limitations  on  quantities  dis- 
pensed at  one  time  will  increase  the  direct 
cost  of  medicine  to  the  patient.  Quan- 
tity discounts  on  purchase  by  the  patient 
will  be  eliminated  and  frequent  refills 
v.in  increase  the  costs  of  the  pharmacist 
which  will  be  passed  on  the  patient.  The 
Bureau  believes  this  argument  Is  appli- 
cable only  in  the  ca.se  of  maintenance- 
type  drugs.  Other  controlled  drugs  do  not 
generally  have  such  long-term  use  as  to 
permit  large  quantity  purchasing.  Also, 
the  Bureau  has  some  information  that 
quantity  discounts  really  do  not  occur  un- 
less very  large  quantities  of  drugs  are 
purchased  by  the  patient  at  one  time 
This  would  appear  to  confine  the  validity 
of  the  argument  to  a  very  few  controlled 
drugs. 

(b)  The  limitations  will  increase  the 
indirect  costs  to  the  patient  and  impose 
other  burdens  upon  liim.  He  will  be  re- 
quired to  make  more  visits  to  the  phar- 
macist and  this  may  require  taking  time 
from  work,  resulting  in  lost  wages.  Often 
these  visits  require  travels  over  a  long 
distance.  Patients  even  run  the  risk  of 
using  up  aU  of  their  existing  supply  be- 
fore obtaining  the  next  refill;  this 
creates  a  risk  of  having  to  go  without 
medication  for  a  period  of  time  The 
greater  the  number  of  refills  required 
the  more  frequent  Is  the  possibility  of 
runnmg  out  of  drugs.  Again,  these  argu- 
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ments  seem  valid  only  in  the  case  of 
drugs  being  used  for  long-term  main- 
tenance therapy,  such  as  the  control  of 
seizure  disorders. 

'C.I  It  was  pointed  out  that  limitations 
would  cause  more  frequent  visits  to 
physicians  in  order  to  obtain  more  pre- 
-scriptions.  This  is  particularly  tiue  of 
Schedule  11  drups  Besides  the  direct  cost 
of  physician  visits,  .some  argue  that  the 
serious  problem  shortage  of  physicians 
in  the  United  States  will  prevent  some 
;>iUients  from  getting  enough  treatment. 
Tlie  Bureau  doe.';  not  accept  this  argu- 
ment. Because  of  the  dangers  involved  in 
use  of  controlled  substance.^,  a  physician 
who  cannot  properlv  monitor  the  pa- 
tient'.'^ continuing  medical  needs  should 
not  be  u.^^inp  the.^e  drugs  to  treat  that 
patient.  A  phy.sicinn  has  the  direct  re- 
sponsibility for  the  health  and  well- 
being  of  his  patient,  and  this  cannot  be 
be  excused  because  of  lack  of  time. 

'd'   Quantity      limitations      interfere 
with  the  professional  practice  of  medi- 
cine by  the  physician  and  the   profes- 
sional practice  of  pharmacy  by  the  phar- 
macist. Such  restrictions  wotild  prevent 
the  physician  from  prescribing  as  much 
as    he   believes   proper   in   light    of   the 
patient's  situation,  including  the  need  of 
the  patient  to  sa\e  money  through  quan- 
tity discounts.  'Without  any  regulations. 
the  pharm.'icist  can  use  his  judgment  to 
determine  which  of  the  prescriptions  is 
exce.s.sive   and   refuse   to  fill  just   those 
which   are  not  justified;    the   proposals 
prevent  this.  The  Bureau  does  not  see 
the  prorx)sed  regulations  as  a  major  in- 
terference. The  standards  coincide  with 
the  premises  underlying  the  concept  of 
limited   prescription   refills   enacted   by 
Congress  in  the  Controlled  Substances 
Act,  As  noted  earlier,  the  Bureau  is  not 
going   beyond    the   congressional    man- 
date but  merely  effectuating  it  bv  plug- 
ging   possible    loopholes.    The    Bureau 
would  be  derelict  in  its  responsibility  if 
it  premitted  these  loopholes  to  exist  so 
that   physicians  and  pharmacists  could 
ignore     the     restrictions     created     bv 
Congress. 

'e>  Tlie  100  dosage  unit  standard  set 
forth  in  the  pro.'^posed  regulations  does 
not  provide  a  months  supply  for  drugs 
which  are  taken  more  frequentlv  than 
three  times  a  day  This  argument  was 
raised,  but  no  information  wa<;  gi\en  re- 
garding of  the  specific  controlled  sub- 
stance.-;  could  be  administered  more  fre- 
quently than  assumed.  Thus,  tlie  Bureau 
is  not  in  a  position  to  evaluate  the  signif- 
icance of  this  argument. 

After   reviewing   the   arguments   sub- 
mitted, the  Bureau  has  di.^cerned  four 
po.ssible   alternative   courses   of   action 
These  are; 

<li  Adopt  no  limitations.  A  few  per- 
sons suggested  that  no  restrictions  be 
promulgated  whatsoever.  The  Bureau 
believes  that  this  Is  acceptable  onlv  if  no 
other  alternative  exists  which  coiild  ac- 
commodate legitimate  needs. 

(2)  Adopt  the  original  proposal.  Tech- 
nical changes  could  be  made  in  the  pro- 
posal by,  for  example,  increasing  the 
dosage  unit  limitations  to  120  dosage 
units,  which  would  permit  a  1  month 
supply  of  four-times-a-day  drugs.  Such 


modifications  could  answer  arguments 
summarized  in  paragraph  (e>  above,  to 
the  extent  a  real  problem  exists.  The 
Massachusetts  Board  of  Pharmacy  sug- 
gested a  flat  30-day  rule  (with  no  dosage 
unit  alternative)  in  conformitv  with 
Massachusetts  law  Several  persons  sug- 
gested a  90-day  standard  instead  of  a 
34-day  standard. 

(3)   Adopt  the  proposal  but  except  cer- 
tain situations.  For  example,  the  regula- 
tion   could    exclude    prescriptions    for 
control  of  seizures  or  other  maintenance- 
type  therapy.  Other  sltuaUons  exempted 
from  the  limitations  could  Include  mas- 
sive changes  in  do.sage  ordered  by  the 
physician  or  additional  quantities  dis- 
pensed to  cover  periods  when  either  the 
patient  or  the  physician  fs  on  vacation 
It   was  suggested  that  the  pharmacist 
have     responsibility     for     determining 
whether  an  excepted  situation  exi.<:t,s  and 
for  puttmg  the  exrept>*?)n  either  on  Uie 
prescnption  in  his  files  or  on  the  iabel 
of  tiie  prescription  bottle  This  e\cepucn 
would  solve  the  most  commonh    raised 
problem,  treatment  of  epUepsv,  and  an- 
swer most  of  the  objections  summarized 
m  paragraphs   lai,   tb).  and  (c>   above 
'  4  >    Adopt  propo.sal  but  except  certain 
drugs    The  maintenance  therapv  drugs 
specifically  mentioned  most  often  in  the 
comments  were  phcnobarbiUl  and  me- 
phobarbitAl.    Thus,    another   alternative 
vould  be  to  except  certain  diug.s  such  as 
those  two  barbiturates  ThLs  would  prob- 
ably answer  the  objections  summarized 
m  paragraphs   .a-,   .b'.  and   -r^    above 
The  Masachusetus  Board  of  Pharmacy 
points  out  that  Ma.s.sachusetts  lav,  only 
puts  limitation,^  on  Sc-hedules  II  and  III 
drugs,  Tlie  implication  is  that  the  Bureau 
should  draw  a  di.'-tinction  between  Sched- 
ules III  and  IV  and  except  all  ( and  only  i 
Schedule   IV   drug.,    from   the   quantity 
restrictions    This  might  also  resolve  the 
problems  raised  m  the  objections 

The  Bureau  is  reimblishing  lUs  original 
proposals  for  amendmg  55  306.11  if .  and 
^06.21  <d  I  for  additional  comment  The 
Bureau  invites  comments  on  these  pro- 
posals from  all  mterested  persons  includ- 
ing those  who  have  previously  filed  com- 
ment* and  objections.  It  is  hoped  that 
cornments  would  di.scuss  the  ments  of 
ea^'h  of  the  alternatives  outlined  above 
as  well  as  elaborating  with  factual  data 
on  the  objection.'-:  summarized  eariier  so 
that  the  Bureau  can  find  the  best  course 
of  action  to  follow. 

3^  SpccicU  note  Several  comments  were 
filed    with    the    Bureau    criticizing    the 
American   Pharmaceutical   Association's 
role  in  the  foregomg  jsroposals  and  sug- 
gesting that  the.sc  propasals  were  moti- 
vated   by    commercial    interests    of    its 
membership.     The     Bureau     wishes     to 
rlanfy  the  A.ssociation's  involvement  in 
these  proposed  changes.  After  Initially 
determining    Uiat    .<-ome   limitations   on 
prescriptions    were   probably   necessary 
the  Bureau  contacted  several  experts  in 
the   areas   of   phannacy,    including   the 
Amencan  Pharmaceutical  Association  to 
assist  in   technical   aspects  of   the  pro- 
posals.   The    Amencan    Pharmaceutical 
AssociaUon  made  .several  contributions 
in  this  regard;  for  example,  the  Associa- 
tion  no-ted   tlmt   tiic   Bureau's   original 
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plan  of  a  3-day  limitation  on  the  dura- 
tion of  a  Schedule  n  prescription  wa^ 
imreallsticaUy  short  and  suggested  a  7- 
day  rule  Instead.  Thus,  while  the  Ameri- 
can Pharmaceutical  Association  deserves 
credit  rendering  valuable  technical  aid 
(which  the  Bureau  wished  to  acknowl- 
edge in  Its  May  20  statement  >,  tlie 
Bureau  Initiated  the  idea^  and  is  solely 
responsible  for  the  proposals  being  made. 

3.  By  amending   5  306.11   as   follows; 
a.  By  adding  new  paragraphs  >  e  >  and 

(f»   to  read  as  follows: 

§  306.1  1      Requirement  of  preTrijuion. 
«  •  •  •  • 

<  e '  No  prescription  for  a  controlled 
substance  listed  in  Schedule  11  shall  be 
filled  unless  presented  for  filling  within 
7  days  following  the  date  of  issue. 

(fi  No  pharmacist,  individual  practi- 
tioner, or  institutional  practitioner  shall 
dispense,  and  no  individual  practitioner 
shall  prescribe,  a  controlled  substance 
listed  in  Schedule  11  in  any  quantity  ex- 
ceeding a  34-day  supply  or  100  dosage 
units,  whichever  is  less, 

4.  By  amending  5  306,21  by  adding  a 
new  paragraph  ( d'  to  read  as  follows; 

§  306.21      Requirement   of   pre<*criplion«. 

•  •  «  •  • 

fd'  No  pharmaurist,  individual  practi- 
tioner, or  institutional  practitioner  shall 
dispense  at  any  one  time,  and  no  in- 
dividual practitioner  shall  prescribe  for 
dispensmg  at  any  one  time,  a  controlled 
substance  listed  in  schedule  III  or  TV  in 
any  quantity  exceeding  a  34-day  supply 
or  100  dosage  units,  whichever  is  les.?. 

All  Interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal.  Com- 
ments and  objections  should  be  sub- 
mitted in  quintuplicate  to  the  Office  of 
Chief  Counsel.  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of  Jus- 
tice. Room  611.  1405  I  Street  NW.,  Wash- 
ington, DC  20537,  and  must  be  received 
no  later  than  August  31,  1972. 

Dated:   August  1,  1972.  , 

John  E.  Ingersoll.        ' 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

IFR  Doc.72-12331  Filed  8-7-7a;8:48  am] 


PROPOSED   RULE   MAKING 

practice  and  procedure  (7  CFR  801.1  et 

seq.'i .  to  conclude  the  proceeding  for  the 
allotment  of  the  direct-consumption  por- 
tion of  the  mainland  sugar  quota  for 
Puerto  Rico  for  1972.  Docket  SH  299. 

Basis  and  consideration.  A  notice  of 
hearuig  tn.stitutlng  this  proceeding,  pub- 
lished October  19.  1971  <36  F.R.  20246 
included  a  prelmiinary  finding  that  the 
allotment  of  the  direct-consumption  por- 
tion of  the  mainland  sugar  quota  for 
Puerto  Rico  for  1972  was  necessary.  That 
finding  was  preliminary  and  subject  to 
change  when  Puerto  Rican  sugar  produc- 
tion and  marketing  for  1971  became 
known  and  1972  crop  production  and  the 
availability  of  direct-consumption  sugar 
for  marketing  in  the  mainland  in  1972 
could  be  more  closely  estimated 

Inventories  of  sugar  in  Puerto  Rico  on 
January  1,  1972,  were  approximately 
42,000  tons.  It  Is  estimated  that  Puerto 
Rican  sugar  production  during  1972  will 
not  exceed  300.000  tons.  Therefore,  a 
maximum  quantity  of  approximately 
342.000  tons  would  be  available  for  mar- 
ketmg  by  Puerto  Rico  during  1972.  It  is 
estimated  that  marketings  for  local  con- 
sumption m  Puerto  Rico  for  1972  will  be 
approximately  135.000  tons  and  the  De- 
cember 31.  1972,  inventory  will  be  no  less 
than  30.000  tons.  To  date,  approximately 
48,000  tons  of  raw  sugar  have  been 
shipped  to  the  mainland,  .'uter  deducting 
these  quantities  from  the  total  quantity 
of  sugar  available  for  marketing  m  1972, 
the  residual  quantity  available  for  the 
marketing  as  direct-consumption  sugar 
on  tiie  mainland  in  1972  will  be  less  than 
the  direct-consumption  quota  of  166,500 
short  tons,  raw  value. 

Accordingly,  it  is  hereby  found  and  de- 
termined that  allotment  of  the  1972  di- 
rect-consumption portion  of  the  main- 
land sugar  quota  for  Puerto  Rico  is  not 
necessary  to  fulfill  or  to  meet  the  objec- 
tives stated  in  section  205(a)  of  the 
Sugar  Act  of  1948,  as  amended. 

Signed  at  Washington.  D.C..  July  31, 
1972. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

(FR  Doc.72-12410  FUed  8-7-72:8:54  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation   Service 

17  CFR  Part  815  1 

PUERTO   RICO 

1972  Direct-Consumption  Portion  of 
Mainland  Sugar  Quota;  Notice  of 
Determination  on  Proposed  Allot- 
ment 

This  finding  and  determination  by  the 
Secretary  of  Agriculture  is  Issued  p'ur- 
suant  to  and  in  accordance  with  section 
205(a)  of  the  Sugar  Act  of  1948.  aa 
amended,  and  the  applicable  rules  of 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation  Administration 

[  14  CFR   Part  71  1 

[Airspace  Docket  No.  72-RM-211 

TRANSITION   AREAS 

Proposed   Designation  and 
Revocation 

The  Federal  Aviation  Administration 
Is  considering  amendment,^;  to  Part  71 
of  the  Federal  Aviation  Regulations  to 
revoke  the  Carbondale,  Colo,  tran.sltlon 
area  and  to  designate  a  transition  area 
at  Aspen.  Colo. 


Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  data,  views,  or  arguments  as  they 
desire.  Communications  should  be  sub- 
mitted in  triplicate  to  the  Chief,  Air 
Traffic  Division.  Federal  Aviation  Ad- 
ministration, Park  Hill  Station.  Post 
Office  Box  7213,  Denver.  CO  80207.  All 
commimications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendments.  No  public  hearing  is  con- 
templated at  thLs  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  10455  East  25th 
Avenue.  Aurora.  CO  80010. 

At  the  present  time,  there  is  no  instru- 
ment approach  to  Sardy  Airport  at 
Aspen.  Colo.  Arriving  aircraft  descend 
in  holding  fixes  at  Glenwood  Springs. 
Carbondale,  and  Frying  Pan,  Colo.  Like- 
wise, departing  aircraft  remain  in  VFR 
conditions  to  these  holding  fixes  and  ob- 
tain in-flight  IFR  clearances.  Pilot  to 
controller  radio  communication  has  re- 
cently been  improved  and  radar  service 
to  transponder-equipped  aircraft  is  also 
available  northwest  of  Aspen. 

The  airspace  requirements  for  the 
Aspen  area  have  been  reviewed,  and  it 
has  been  determined  that  additional  con- 
trolled airspace  is  required  to  accommo- 
date IFR  operations.  The  1,200-foot 
transition  area  will  provide  controlled 
airspace  protection  for  aircraft  climb- 
ing and  descending  in  holding  patterns 
at  the  Glenwood  Springs,  Carbondale, 
and  Fr>1ng  Pan  fixes.  The  additional 
controlled  airspace  will  also  permit  more 
expeditious  control  of  departing  aircraft 
transitioning  to  an  IFR  environment. 

The  airspace  included  in  the  propo.sed 
revocation  of  the  Carbondale  transition 
area  is  incorporated  in  the  description 
of  the  Aspen  transition  area.  This  will 
simplify  the  description  and  charting  of 
the  required  controlled  airspace. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
actions; 

In  $71,181  '37  F.R.  2143»  delete  the 
Carbondale.  Colo,  transition  area. 

In  5  71.181  137  F.R.  2143 »  add  the  fol- 
lowing transition  area: 

Asit:n,  Colo. 

That  airspace  extending  upward  from  l,2iX) 
feet  above  the  surface  wittiin  the  area 
bounded  by  a  line  beginning  at  39"4r00"  N  , 
107'12'30"  W,:  to  39'3r30"  N.,  107°25'00" 
W:  to  39°17'30'  N.,  107*0900"  W;  to 
39°  09  45'  N.,  106*5515'  W.:  then  clockwl.se 
vis  a  5-mile  arc  from  the  Aspen-Pltken 
County  Airport  (39*13'30-  N,  106  =  5209"  W  ) 
to  39'i512'  N..  106°48'00"  W.:  to  39'27'30 
N.,  107'0100"  W;  to  point  of  beginning. 


These  amendments  are  proposed  under 
authority  of  section  307 (a >  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
'U.S.C.  1348(a) ),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
'49  U.S.C.  1655'ct  ). 

Lssued  in  Aurora,  Colo.,  on  Julv  31. 
1972. 

M.  M.  Martin, 
Director,  Rocky  Mountain  Region. 

[FR  Doc.72-12350  Filed  8-7-72; 8: 49  am] 


r  14  CFR   Part  71  ] 

[Airspace  Docket  No  72  SW-50J 

TRANSITION   AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
700-foot  transition  area  at  College  Sta- 
tion. Tex. 

Interested  persons  may   submit  such 
■written  data,  views,  or  arguments  as  thev 
may  de.sire.  Communications  .should  be 
.■submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion.  Southwest  Region,  Federal   Avia- 
tion Administration,  Post  Office  Box  1689 
Fort  Worth,  TX  76101.  All  communica- 
tions received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal  Reg- 
ister will  be  considered  before  action  is 
taken  on  the  proposed  amendment    No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Admin- 
istration   officials    may    be    made    by 
contacting  the  Chief,  Airspace  and  Pro- 
cedures Branch,  Any  data,  views,  or  ar- 
guments presented  during  such  confer- 
ences must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  consid- 
eration. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  wiU  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  Southwest 
Region,  Federal  Aviation  Administra- 
tion Fort  Worth.  Tex.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  Office  of  the  Chief  Air- 
space and  Procedures  Branch.  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  §  71.181  .37  F.R.  2143  ^  the  College 
btation  transition  area  is  amended  to 
read: 
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Ing  from  the  6-mUe-radlus  area  tc   7  mile« 
eoutheaot  of  Xhe  localizer  site. 

The  proposed  amendment  to  the  tran- 
sition area  wUl  provide  controlled  air- 
space for  aircraft  executing  proposed 
Hfi  NDB  instrument  procedure,'-  on  run- 
way 16  34. 

This  amendment  ls  proposed  under  Uie 
authority  of  section  307(a)  of  Uie  Fed- 
eral Aviation  Act  of  1958  i49  US  C.  1348' 
and  of  section  6ic>  of  tlie  Department 
of  Transportation  Act  49  USC 
1655(c>). 

Issued  in  Fort  Worth,  Tex.,  on  July  28 
1972. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

[PR  Doc.72-12353  Piled  8-7-72:8:50  ain| 
[  14  CFR  Part  71  1 

I  Airspace  Docket  No,  72-RM-17] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed   Establishment  and 
Alteration 


College  Station,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mUe  radius 
of  Easterwood  Field  (latitude  30-35M9'  N 
longitude  96=21  ■54' '  W  ) ;  within  2  miles  each 
side  of  the  CoUege  Station  VORTAC  107" 
radial  extending  from  the  5-nUJe-radlus  area 
tola  miles  east  of  the  VORTAC:  within  3  5 
miles  each  side  of  the  College  Station  north- 
west localizer  course  extending  from  the  5- 
mlle-radlus  area  to  13  miles  northwest  of  the 
localizer  site    (latitude  30*85'69'   N     lonirl 

Irrof/K''*^-^.  '^■''   ^'^^  15  miles  ^h 
Bide  of  the  southeast  localizer  cx^urse  extend- 
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The  Federal  Aviation  Administration  Is 
con.sidering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  to  es- 
tablish a  control  zone  and  alter  the  de- 
scription of  the  transition  area  at  Eagle 
Colo. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  date,  views,  or  argument's  as  thev 
desire.  Communications  should  be  sub- 
mitted   in    triplicate   to   the   Chief.    Air 
Traffic   Division,   Federal   Aviation    Ad- 
ministration, Park  Hill  Station,  Post  Of- 
fice Box  7213,  Denver.  CO  80207.  All  com- 
munications received  within  30  davs  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  infonnal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed    in    the    light    of    comm'ents 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  10455  East  25lh 
Avenue,  Aurora,  CO  80010. 

New  instrument  approach  procedures 
have  been  developed  for  Eagle  County 
Airport,.  To  protect  these  procedures,  ad- 
ditional controlled  airspace  must  be  des- 
ignated. Accordingly,  it  is  necessarv  to 
designate  a  control  zone  and  alter"  the 
transition  area  to  adequately  protect  the 
aircraft  executing  the  new  approach 
procedures. 

The  control  zone  wUl  provide  con- 
troUed  airspace  for  aircraft  executing  a 
microwave  HJS  approach  and  for  depart- 
ing aircraft  climbing  In  holding  patterns 


to  minimum  enroute  altitude  Tlic  1,200- 
foot  transition  area  Ls  required  for  air- 
craft holding  and  traiisitioning  from 
outer  fixes  for  approach. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  foilowmg  airspace 
action 

In  5  71  171  '37  F  R  2056)  the  following 
control  zone  is  added: 

Eagle.  Colo. 
Tt,at  airspace  within  a  3.6-mlle  radius  of 
the  Eagle  County  Airport  (latitude  39*38'18" 
N.,  longitude  106'54'5r'  W.)  and  within  3 
miles  north  and  2  5  mUes  south  of  the  093' 
beorinp  from  the  Eagle.  Colo.,  RBN  (latitude 
.i9-38  37  N,  longitude  106*64'36"  W)  ex- 
tetidlng  from  the  3,,')-mUe-rad;us  zcne  'to  Q 
miles  east  of  the  RBN 

In  5  71.181  137  F.R.  2143  I  the  descrip- 
tion of  the  Eagle.  Colo.,  transition  area 
is  amended  lo  read: 

Eablx,  Colo. 

That  airspace  extendUig  upward  from  1  JOG 
f«'i  above  the  .surface  within  the  area 
bounded  by  a  line  beplnnlng  at  39'34'30" 
N..  lOe-25  OO'  VV  .  to  39-45  30-  N  ,  106'25'00" 
W,:  to  3f<'4700'  N,  107-05  00--  W"  to 
a9'4r00"  N  .  107  12-30  '  W  .  to  39'27-30'-  N 
107  OlOO-  W.;  to  39-33  30  ■  N.  106-63'00"" 
W.;  to  the  point  of  beginning 

The.<;e  amendments  are  proposed  imder 
the  authority  of  section  307- a)  of  the 
Federal  Aviation  Act  of  1958  as 
amended  '49  USC  1348iai'  and  of 
.section  6'  c  I  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(cu. 

Issued  in  Aurora,  Colo.,   on  July  31. 

M    M,  Map  TIN, 
Director,  Rocky  Mountain  Region. 

|FR  Doc.72-12349  Piled  8-7-72:8  49  am] 


[  14  CFR   Part  71  1 

fAlrsparp  Docket  No,  72-SO-n] 

TRANSITION  AREA  AND  ADDITIONAL 
CONTROL   AREA 

Proposed   Alteration 

Tlie  Federal  Aviation  Administration 
'FAA'  is  considering  amendmenus  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Florida  trarLM- 
tion  area  and  Control  Area  1216  by 
deleting  Warning  Area  W-155  from  the 
Florida  transition  area  and  expanding 
Control  Area  1216  to  include  Warnirg 
Arpa.s  W-155,  W-470.  W-151.  and  W-4,=S3. 

Consistent  with  this  proposal,  nonnile 
making  action  v.-M  also  be  required  that 
vould  modify  Waniing  Areas  W-470 
W-151.  and  W-453,  a,^  described  herein 
and  e-^tablish  procedures  for  joint  ase 
of  the,se  area';  by  the  using  agencv  and 
the  Federal  Aviation  Administration. 

These  actions  will  permit  the  Hotf^- 
ton  and  Jacksonville  Centers  to  provide 
additional  services  to  aircraft  en  route  to 
and  from  oceanic  areas  and  to  expedite 
traffic  between  CA-1226  and  terminals 
along  the  gulf  coast  when  the  afore- 
mentioned warning  areas  are  not  in  use 
for  militarv-  aictivitles 

Interested  persons  may  participate  ;ii 
the  proposed  rule  making  by  JiubmitUng 
such  vsTltten  data,  views,  or  argtrnients  as 
they  may  desire  Comjnunl cations  should 
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identify  the  airspace  docket  number  and 

be  submitted  in  triplicate  to  the  Direc- 
tor, Southern  Region.  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad- 
ministration. Post  OfSce  Box  206.36,  At- 
lanta, GA  30320.  All  commimications  re- 
ceived within  30  days  after  publication 
of  this  notice  in  the  Feder.al  Register 
Will  be  considered  before  action  is  taken 
on  the  proposed  amendments.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  mterested  persons  at 
the  Federal  Aviation  Administration.  Of- 
fice of  the  General  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW,.  Washington.  DC  20591.  An  mformal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  Unit- 
ed States,  this  notice  is  subm.itted  in 
consonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 
Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  F.AA,  in  areas  outside 
domestic  airspace  of  the  United  States 
Is  governed  by  Article  12  of  and  Annex  11 
to  the  Convention  on  International  Civil 
A\1ation.  which  pertain  to  the  estab- 
lishment of  air  navigation  facilities  and 
services  necessary  to  promoting  the  safe. 
orderly,  and  expeditious  flow  of  civil  air 
traffic'  Their  purpose  is  to  injure  that 
civil  flying  on  intemation  .1  air  routes 
is  carried  out  under  umform  conditions 
designed  to  improve  the  safety  and  effi- 
ciency of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  II  apply 
In  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO.  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon- 
sibility of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  unde- 
termined sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Rec- 
ommended Practices  to  civil  aircraft  in 
a  manner  consistent  w-ith  that  adopted 
for  airspace  imder  its  domestic 
jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion. Chicago.  1944.  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
Umted  States  agreed  by  Article  3'di 
that  its  state  aircraft  will  be  operated 
in  international  airspace  with  due  re- 
gard for  the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part, 
the  designation  of  navigable  airspace 
outside  the  United  States,  the  Admin- 
istrator has  consulted  with  the  Secre- 
tary of  State  and  the  Secretary  of  De- 
fense in  accordance  with  the  provisions 
of  Executive  Order  10854. 

The  airspace  actions  proposed  in  this 
docket  would: 

1,  Amend  the  Florida  transition  area 
as  follows:  Delete  that  paragraph  begm- 
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ning  with  "Including  the  airspace  south 
of  Pensacola.  Fla."  and  ending  with  "ex- 
cluding the  portion  that  coincides  with 
the   1,200   foot  transition  area." 

2.  Amend  Control  Area  1216  to  read  as 
follows : 

That  airspace  extending  upward  from  2,000 
feet  MSL  bounded  by  a  line  beginning  at  lat- 
itude 28'59'00"  N.,  longitude  90°1800"  W. 
thence  northeast  and  east  along  the  Louisi- 
ana, Mississippi,  and  Florida  transition  areas 
to  the  north  boundary  of  Control  1226; 
thence  west  along  the  north  boundary  of 
Control  1226  to  longitude  84°3900'  W.;  to 
latitude  28^41'30"  N..  longitude  86">48'00" 
W.;  to  latitude  28°5500"  N..  longitude 
SS'OO'OO'  W.;  thence  south  along  longitude 
88  0000"  W;  to  and  west  along  the  norttv 
boundary  of  the  Houston  Oceanic  Control 
Area;  to  and  north  along  longitude  OO-ISOO" 
W.;  to  point  of  beginning,  excluding  Control 
1226. 


The  nonrule  making  action  associated 
with  these  proposed  alterations  would 
modify  certain  Warning  Areas  as 
follows : 

1.  W-470:  Add  "Controlling  Agency: 
FAA  Jacksonville  ARTC  Center." 

2.  W-151:  Add  "Controlling  Agency: 
FAA  Jacksonville  ARTC  Center." 

3.  W-453:  Add  "Controlling  Agency: 
FAA  Houston  ARTC  Center." 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
use.  1348(a)  and  1510),  Executive 
Order  10854  i24  F.R.  9565)  and  section 
Sic  of  the  Department  of  Transporta- 
tion Act (49  U.S.C.  1655(c) ) . 

Issued  in  Washington,  D.C.,  on  Au- 
gust 1.  1972. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  T raffle  Rules  Division. 

(FR   Doc  72-12351    Filed   8-7-72:8:49   am] 


Federal  Aviation  Administration,  Office 
of  the  General  Counsel.  Attention:  Rules 
Docket.  800  Independence  Avenue  SW  . 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Division  Chief, 

The  propo-sed  east  alteniaie  would  ex- 
tend from  Natchez,  Mi.^s,.  via  the  Natclie/ 
329  mai^netic  radial  '335^'  T,'  to  the  Alto 
intersection,  thence  via  the  Monroe,  La.. 
097  ma,!?netic  radial  '  103  T  i  to  Monroe 
V-71  between  Monroe  aJid  Natchez  is 
unusable  due  to  restrictions  on  the  Mon- 
roe 134'  magnetic  radial.  To  facihtate 
the  movement  of  IFR  traffic  between 
these  two  points,  it  is  proposed  to  desig- 
nate an  east  alternate  airway  from 
Natchez  via  the  Alto  intersection  to 
Monroe. 

This  amendment  is  proposed  under  the 
authontv  of  section  307iai  of  the  Fed- 
eral Aviation  Act  of  1958  '49  U.S.C 
1348' a.i  I  and  section  6'ci  of  the  Depart- 
ment of  Transportation  Act  i49  U.S.C. 
1655(c) >. 

Issued  in  Washington,  D.C.,  on  Au- 
gust 1,  1972. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and  Air 

Traffic  Rules  Division. 

(PR   Doc.7a-12352    Filed    8-"-T2;8:49    am) 


M4  CFR  Part  71  1 

[Airspace   Docket  No.   72-SW-401 

ALTERATION  OF   FEDERAL  AIRWAY 

Proposed   Alteration 

The  Federal  Aviation  Administration 
(FAA>  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  an  east  alter- 
nate to  VOR  Federal  Airway  No.  71  be- 
tween Monroe.  La.,  and  Natchez,  Miss. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  Attention; 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box 
1689,  Fort  Worth,  TX  76101.  All  commu- 
nications received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
Is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 


[  14  CFR  Parts   103,   121,   135  ] 

I  Docket  No.   12124;   Notice  72-21] 

LOADING  AND  CARRYING  DANGER- 
OUS ARTICLES  AND  MAGNETIZED 
MATERIALS  ON  AIRCRAFT 

Proposed  Training  Requirements  and 
Manual   Requirements 

The  Federal  Aviation  Administration 
is  considering  amending  Parts  121  and 
135  of  the  Federal  Aviation  Regulations 
to  require  certificate  holders  under  those 
parts  to  establish  means  for  training 
personnel  who  have  duties  and  responsi- 
bilities for  the  carriage  and  handling  of 
dangerous  articles  and  magnetized  mate- 
rials. It  is  also  proposed  to  amend  Part 
103  to  assure  that  the  pilot  in  command 
of  an  aircraft  is  notified  in  writing  of  the 
presence  of  such  articles  aboard  the 
aircraft. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  "or  arguments  as  they  may  desire. 
Communications  should  identify  the  res- 
ulatorv' docket  or  notice  number  and  be 
submitted  in  duplicate  to;  Federal  Avia- 
tion Admiinsti-ation.  Office  of  the  General 
Coimsel.  Attention ;  Rules  Docket,  GC-24. 
800  ^dependence  Avenue  SW.,  Wasii- 
inKton,  DC  20591.  All  communications 
received  on  or  before  October  9.  1972,  will 
be  considered  by  the  Administrator  be- 
fore taking  action  on  the  proposed  rule. 
Tl-ie  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments  in  the  Rules 
Docket,  for  examination  by  interested 
persons. 
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Operating  experience  in  the  transpor- 
tation of  dangerous  articles  and  magnet- 
ized materials  has  revealed  several  in- 
cidents involving  improper  packaging, 
marking,  labeling,  and  certification  or 
handling  of  dangerous  articles  offered  to 
certificate  holders  for  carriage  in  air 
commerce.  The  most  serious  of  these  in- 
stances have  involved  improperly  pack- 
aged containers  of  acid  which  burst  into 
flame  after  being  unloaded;  serious  bums 
received  by  a  cai-go  agent  due  to  leaking 
acid  containers  that  were  improperly 
packaged,  marked,  labeled,  and  certified 
by  the  shipper;  and  a  shipment  of  im- 
properly packaged,  marked,  and  labeled 
radioactive  materials,  certified  by  the 
shipper  for  air  carriage  and  accepted  by 
the  air  carrier,  which  leaked  and  con- 
taminated not  only  the  cargo  compart- 
ment but  other  areas  of  the  airplane. 

In  addition,  information  available  to 
the  FAA  indicates  that  personnel  of  cer- 
tificate holders  imder  Parts  121  and  135 
who  handle  dangerous  articles  are  not 
always  aware  of,  or  familiar  with,  the 
applicable  Federal  Aviation  Regulations 
prescribed  in  Part  103. 

In  view  of  the  foregoing,  the  FAA  pro- 
poses to  amend  Part  121  and  require  cer- 
tificate holders  to  establish  an  approved 
training  program  to  ensure  that  crew- 
members  and  ground  personnel  having 
duties  and  responsibilities  for  the  car- 
riage and  handling  of  dangerous  articles 
and  magnetized  materials  are  adequately 
trained  to  properly  perform  those  duties 
and  responsibilities.  Under  this  proposal, 
a  certificate  holder  could  not  use  a  person 
to  perform  any  assigned  duties  and  re- 
sponsibilities for  the  handling  or  car- 
riage of  dangerous  articles  and  magnet- 
ized materials,  unless  that  person  had 
satisfactorily  completed  training  under 
an  approved  program  within  the  preced- 
ing 12  calendar  months.  As  proposed,  cer- 
tificate holders  would  be  given  6  months 
In  which  to  aciiieve  compliance  with  the 
training  requirements. 

The  proposed  amendment  would  also 
require  each  Part  121  certificate  holder 
to  include  in  its  manual  information  re- 
garding the  carriage  and  handling  of 
dangerous  articles  and  magnetized  mate- 
rials for  the  use  and  guidance  of  flight 
and  groimd  personnel.  These  proposals, 
if  adopted,  would  apply  to  air  taxi  oper- 
ators using  large  aircraft,  pursuant  to 
8  135.2. 

The  FAA  is  also  considering  amending 
Part  135  of  the  Federal  Aviation  Regula- 
tions to  permit  persons  certificated  under 
that  part  to  perform,  or  use  other  persons 
to  perform,  duties  for  the  handling  and 
carriage  of  dangerous  articles  and  mag- 
netized materials  governed  by  Part  103 
only  after  having  completed  instruction 
in  procedures  for  determining  proper 
handling,  storage,  and  loading  of  such 
materials.  Part  135  certificate  holders 
would  also  be  required  to  maintain 
manuals  containing  procedures  and  in- 
structions relating  to  all  aspects  of  the 
handling  of  such  materials.  Although  the 
course  of  instruction  required  to  be  es- 
tablished by  certificate  holders  under 
Part  135  need  not  be  approved  by  the 
FAA,  it  must  be  adequate  to  fulfill  the 
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requirements  described  in  the  proposed 
amendment. 

In  addition,  it  is  proposed  to  amend 
Part  103  to  clarify  the  manner  in  wiiich 
the  pilot  in  commsmd  is  notified  when 
dangerous  articles  or  magnetized  mate- 
rials are  carried  in  an  aircraft. 

Current  §  103.25,  which  requires  that 
the  pilot  in  command  be  notified  when 
dangerous  articles  or  magnetized  mate- 
rials are  carried  in  an  aircraft,  is  not 
speciflc  as  to  how  tliis  notification  shall 
be  given  to  the  pUot  in  command.  Con- 
sequently, there  is  considerable  variance 
and  confusion  among  carriers  and  opera- 
tors on  the  proper  method  of  complying 
with  that  section.  Therefore,  it  is  pro- 
posed to  require  that  the  notification  be 
in  writing  and  given  to  the  pilot  in  com- 
mand by  the  operator  of  the  aircraft. 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  Parts  103,  121,  and 
135  of  the  Federal  Aviation  Regulations 
£is  follows; 

PART  103— TRANSPORTATION  OF 
DANGEROUS  AND  MAGNETIZED 
MATERIALS 

1.  By  amending  $  103.25  to  read  as 
follows; 

§  103.2.')      Notificatiott    of    pilot    in    rom- 
mand. 

Whenever  articles  subject  to  the  pro- 
visions of  this  part  are  carried  in  an 
aircraft,  the  operator  of  the  aircraft 
shall  Inform  the  pilot  in  command.  In 
writing,  of  the  shipping  name  and  the 
classification  of  each  dangerous  article 
as  prescribed  in  49  CFR  172.5,  the  quan- 
tity in  terms  of  weight,  volume  or  as 
otherwise  appropriate,  and  the  location 
of  the  dangerous  articles  In  the  aircraft. 
The  person  marking  the  cargo-load 
manifest  shall  mark  It  conspicuously 
to  indicate  the  dangerous   articles. 


PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

2.  By  amending  5  121.135  ib)  bv 
amending  subparagraph  i23i  and  by 
adding  a  new  subparagraph  (24i  to  read 
as  follows: 

§  121.135      OttiKnis. 

•  •  •  •  » 

<bi    *    •    • 

<23)  Where  applicable,  proceduj-es  and 
Instructions  relating  to  the  handling  of 
dangerous  articles  and  magnetized  ma- 
terials, including; 

(li  Procedures  for  determining  the 
proper  packaging,  markiiig,  labeling. 
shipping  documents,  compatibihty  of 
articles,  and  Instructions  on  the  loading 
storage,  and  handling  thereof. 

<ii>  Notification  procedures  for  report- 
ing dangerous  article  incidents  as  re- 
quired by  §  103.28  of  this  chapter. 

aili  Instructions  and  procedures  for 
the  notification  of  the  pilot  in  com- 
mand when  there  are  dangerous  articles 


aboard,  as  required  by   «  103  25  of   tins 
chapter. 

'  24  I  Other  information  or  instructions 
relating  to  safety. 

•  •  »  •  , 

3.  By  amending  the  title  of  Subpart  N 
of  Part  121  to  read  as  follows  Subpart 
N— Training  Program". 

4.  By  amendmg  §  121,400  ui  read  as 
follows : 

§  121.400      Applirabilil>  and  lernif.  used. 

la)  This  subpart  prescribes  the  re- 
quirements applicable  to  each  certificate 
holder  for  estabUshing  and  maintaining 
a  training  program  for  crewmemoers, 
aircraft  dispatchers,  and  other  opera- 
tions personnel,  and  for  the  approval 
and  use  of  training  devices  in  the  con- 
duct of  the  program. 

5.  By  amending  !i  121.401 1 a)  (1)  to 
read  as  follows; 

§  121.401       TraininiE  pro>jratii:  t,«'n«ral. 
(a)  Each  certificate  holder  shall— 
'1>    Establish,  obtain  the  appropriate 
initial  and  final  approval  of.  and  pro- 
vide, a  training  program  that  meets  the 
requirements   of   this   subpart   and    Ap- 
pendices E  and  P  and  that  insures  that 
each   crewmember,   aircraft   dispatcher 
flight  instructor  and  check  airman,  and 
each  person  assigned  duties  for  the  car- 
riage and  handling  of  dangerous  articles 
and  magnetized  materials,  is  adequately 
trained  to  perform  his  a,ssigned  duties, 
•  •  •  •  , 

6.  By  adding  a  new  .5  121  433a  after 
5  121,433  to  read  as  follows; 

§  121.433a  Training  requirement":  Hiin- 
dling  and  rarriaice  of  dangerous  ur- 
licJoi  and  magnetized  materials. 

(a^  After  (date  6  months  after  the 
effective  date  of  this  amendment  >  no 
certificate  holder  may  use  any  person  to 
perform,  and  no  person  may  perform, 
any  assigned  duties  and  responsibilities 
for  the  handling  or  carriage  of  danger- 
ous articles  and  magnetized  materials 
governed  by  Part  103  of  this  chapter, 
unless  within  the  preceding  12  calendar 
months  that  person  has  satisfactorily 
completed  training  in  a  program  estab- 
lished and  approved  under  this  subpart 
which  includes  instruction  in  procedures 
for  determining  the  proper  packaging, 
marking,  labeling,  and  documentation  of 
dangerous  articles  and  magnetized  ma- 
terials; and  Instruction  on  their  com- 
patibility, loading,  storage  and  handling 

'  b  '  Each  certificate  holder  .shall  main- 
tain a  record  of  the  satisfactory  com- 
pletion of  the  initial  and  recurrent  train- 
ing given  to  crewmembers  and  ground 
personnel  a.ssigned  duties  and  resjxinsl- 
billties  for  the  handling  and  carriage  of 
dangerous  articles  and  magnet  n^ed 
materials. 


PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS  OF 
SMALL   AIRCRAFT 

7.  By  amending  ?  135.27  b-  by  delet- 
ing  the   word   "and"   in   subparagraph 
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(13 1,  by  amending  subparagraph  i'14>, 
and  by  adding  a  new  subparagraph  '15.' 
to  read  as  follows : 
§  133.27      Manual  requirement"*. 

<b)   •   •   •  ,  . 

(14)  Where  applicable,  procedures  and 

instructions  relating  to  the  handling  of 
dangerous  articles  and  magnetized  ma- 
terials. Including: 

(ii  Procedures  for  determ.ining  the 
proper  packaging,  marking,  labeling. 
shipping  documents,  compatability  of  ar- 
ticles, and  Instructions  on  the  loading. 
storage,  and  handling  thereof. 

•  U)  Notification  procedures  for  re- 
porting dangerous  article  incidents  a.s 
required  by   §  103.28  of  this  chapter. 

rill)  Instructions  and  procedures  for 
the  notification  of  the  pilot  in  command 
when  there  are  dangerous  articles 
aboard,  as  required  by  §  103  2.5  of  this 
chapter. 

(15)  Other  procedures  and  policy  in- 
structions pertinent  to  the  certificate 
holder's  operations,  that  are  issued  by 
the  certificate  holder. 

•  • 

8.  By  adding  a  new  5  135  140  to  read 
as  follows: 

§  133.140      Training  requirement.-* :   Han- 
dling and  carriage  of  dangerou*   ar- 
ticles and  nvagnetired  materiali. 
!&>   Each  certificate  holder  shall  esUb- 
ILsh  an  appropriate  initial  and  recurrent 
training  program  that  insure.?  that  each 
crewmember  and  each  person  assigned 
duties  and  responsibilities  for  the  han- 
dling and  carriage  of  dangerous  articles 
and  mAgnetized  materials  is  adequately 
trained  to  perform  his  assigned  duties. 
<b>   After    idate   6   months   after   the 
effective  date  of  this  amendment »  no  cer- 
tificate holder  may  use  any  person  to 
perform,   and  no  person  may  perform, 
any  assigned  duties  and  responsibilities 
for  the  handling  or  carriage  of  danger- 
ous  articles   and  magnetized  material.s 
govemored  by  Part  103  of  this  chapter, 
unless  within  the  preceding  12  calendar 
months   that   person   has   satisfactorily 
completed  training  Ln  a  program  of  pro- 
cedures for  determining  the  proper  pack- 
aging,   marking,    labeling,    and    docu- 
mentation   of    dangerous    articles    and 
magnetized  materials:  and  instruction  on 
their    compaUbility.    loading,    storage. 
and  handling. 

ic»  Each  certificate  holder  shall 
mamtam  a  record  of  the  satusfactory 
completion  of  the  intial  and  recurrent 
training  given  to  crewmembers  and 
ground  persormel  assigned  duties  and 
responsibilities  for  the  handling  and  car- 
riage of  dangerous  articles  and  magnet- 
ized materials. 

These  amendments  are  proposed  'under 
the  authority  of  sections  313  a.  601, 
and  902  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354  a),  1421,  and  1472), 
and  section  6'c'  of  the  Department  of 
TransporUtion  Act    49  U.S.C.  16550. 
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Issued   in  Washington,   D.C  ,  on  Au- 
giist  1.  1972. 

C.  B.  MiL-UGis.  Jr.. 

Actina  Director, 
Flight  Standards  Service. 
IFR  Doc.72-12354  PUed  8-7-72;8:60  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 


[  47  CFR   Part  73  ] 
[Docket  No.  19561;  FCC  72-680] 

FM  BROADCAST  STATIONS  IN  CER- 
TAIN CITIES  IN  ALABAMA  AND 
FLORIDA 

Proposed  Table   of   Assignments 

In  the  matter  of  amendment  of 
5  73  202 'b).  Table  of  assignments,  FM 
Broadca.st  Stations.  (Enterprise  and 
Greenville,  Ala.;  Bonifay,  Chipley,  and 
Pen-^acola.  Fla.).  Docket  No.  19561.  RM- 
1844.  RM-1855.RM-1982 

1.  Notice  of  proposed  rule  making  is 
hereby  t^iven  concerning  amendment  of 
the  FM  Table  of  Assignments   '§  73.202 
'b'  of  the  Commission's  rules)  with  re- 
spect to  Enterprise  and  Greenville.  Ala.. 
and    Bonilay.    Chipley.    and    Pensacola. 
Fla.  As  concerns  Enterprise.  Greenville. 
Bonifay,  and  Chioley.  our  action  is  based 
on  the  petition  of  Wallace  Miller,  D.V.M. 
•  Miller  .   filed.  July   6.    1971.   requesting 
the  a-ssignment  of  Channel  294C  as  a  sec- 
ond   a-ssignment    to    Enterprise     'RM- 
1844  I .  As  to  Perusacola.  Barba  Investment 
Co.  'Barba-   and  Roy  L.  Hess  petitioned 
to  assign  another  FM  channel  to  Pensa- 
cola   'RM&-1855   and   1982).   These  are 
considered  together  because  of  the  con- 
flict between  Barbas  propo.sal  for  Pen- 
sacola and  the  Commission's  alternative 
propo-sal  to  MUler's  as  concerns  Bonifay 
and  Chipley. 

2.  In  support  of  his  petition  *RM- 
1844  ' .  Dr.  Wallace  MiUer  '  Miller  < .  relies 
on  the  population  growth  of  Enterprise 
and  Coffee  County,  and  other  indicia  of 
growtlv,  e.g..  the  mcrea^e  of  tax  collec- 
Uons  'from  Libout  $100  million  for  fiscal 
1961  to  over  $296  million  for  fiscal  1970  • , 
the  increase  of  building  permits  '71  for 
1960;  124  for  1965:  and  295  for  1970', 
and  certain  other  data.  The  population 
of  Enterprise,  according  to  the  1970  cen- 
sus, is  15.591  (about  36.6  percent  increase 
since  1960)  ;  it  is  the  largest  city  in  Coffee 
County,  population  34,872  (a  14  percent 
increa.se  since  I960),  Miller  states  that 
the  Chamber  of  Commerce's  estimates 
of  present  population  and  that  within  a 
10-mile  radius  are  17,000  and  50,000. 
Radio  service  in  Enterprise  consists  of 
AM  Station  WIRE  ( daytime -caily)  and 
Station  WIRB-FM  (Channel  245).'  Peti- 


tioner a.sserts  that  assigiunent  of  CThan- 
nel  294  would  permit  construction  of 
another  FM  station  at  Enterprise  which 
-would  contribute  much"  to  the  cultural. 
social,  religious,  and  educational  hfe  of 
the  community  which  has  "over  50  well 
organized  civic,  cultural,  and  garden 
clubs  "  Miller  also  states  that  there  are 
10  public  schools  in  the  city,  numerous 
schools  in  the  county  system,  and  a  State 
.Junior  college  with  an  enrollment  of 
about  1,000  at  Enterprise. 

3.  According  to  the  supporting  engi- 
neering statement,  Channel  294  may  be 
a-ssigned  to  Enterprise  without  changes 
elsewhere,     although     the     transmitter 
would  have  to  be  sited  at  leeist  5  miles 
west  of  Enterprise  to  meet  all  mileage 
spacmgs.   The   accompanying   engineer- 
ing report  says  that  a  facility  with  100 
kw.  E.R.P.  with  a  300-foot  antenna  would 
include  2.922  square  miles  with  a  popu- 
lation  of    155.937   within   the   1   mv.,'m. 
contour  including  Port  Rucker,  an  Air 
Force  training  base  with  a  1970  census 
population  of  14,242.  It  is  also  asserted 
that     Dothan,     Andalusia,     and     Troy 
with   a  combined  populatlofn  of   58,307 
would  also  receive  "good  service":   Do- 
than has  two  FM  assignments  both  occu- 
pied (Stations  WCXDP-FM  and  WTVY- 
FM) :  Andalusia  and  Troy  each  have  one 
F^  channel  assignment — Station  'WNBX 
<FM>    operates  on  the  former  and  the 
applicants  for  the  Troy  channel   (Troy 
Radio,  Inc.  (BPH-7253)  and  Pike  Broad- 
casting, Inc.   (BPH-7303>    are  in  hear- 
ing I  Dockets  19407  and  19408) ) .  We  note 
that    at    the   stated   height,    the   three 
named  communities  would  not  be  within 
the   1  mv    m.  contour  of  the  proposed 
Enterprise  station,  although  such  service 
would  be  possible  at  a  greater  antenna 
height.  Of  the  nine  communities  within 
the    preclusionary    area    (all    involving 
Channel  296A),  seven  already  have  FM 
channel     assignments;     Channel     296  A 
could  be  allocated  to  either  of  the  other 
two:   i.e.,  Bonifay,  or  Chipley,  Fla.,  re- 
spectively.  Channel   296A   may   also   be 
assigned  to  Greenville.  Ala.,  if  the  trans- 
mitter is  located  at  least  4  mUes  south- 
west of  that  community  (to  meet  mile- 
age   spacing    to    Station    WHYD-FM. 
Chaimel  297,  Columbus,  Ga.'. 

4.  While  on  the  basis  of  population 
cnteria,'  Enterprise  possibly  is  entitled  to 
another  FM  channel,  nonetheless,  it 
would  appear  that  consideration  should 
be  given  to  allocation  of  Charmel  296A  to 
Bonifay  or  Chipley  and  Greenville,  es- 
pecially in  the  light  of  the  abundance  of 
service  in  the  area  which  the  proposed 
Enterprise  station  would  serve.  Including 
the  channel  assignments  to  Opp  and 
Ozark,  Ala.,  made  in  Docket  No.  19326 
(33  FCC  2d  ^),  and,  assuming  Class  A 
stations  at  maximum  height  and  power 


1  Acconllng  to  the  1972  Broadcasting  Year- 
boolc,  these  stations  (licensed  to  Wlregrass 
Broadcasting  Co.)  program  sefrately. 


=  See  further  notice  of  proposed  rule  mak- 
ing. Docket  No.  14185,  adopted  July  25,  1962 
(FCC  62-867),  and  Incorporated  by  reference 
m  para.  25  ot  the  Third  Report,  Memorandum 
Opinion  and  Order,  adopted  July  25,  1963.  23 
B.R.  1859,  1871. 


*•-, 
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and  Class  C  stations  operating  with  75 
kw.  and  500  feet  antenna  height  a.a  t.,' 
there  are  from  two  to  seven  FM  services 
available  including  five  or  seven  at  En- 
terprise and  five  or  six  at  Fort  Rucker, 
which  military  installation  petitioner 
seems  to  want  to  serve.'  Greenville  has 
daytime-only  AM  station  WG'V^,  ana 
Chipley  has  Class  IV  AM  Station  WBGC. 
All  three  communities  are  the  seats  of 
their  respective  counties.  The  population 
of  each,  county  in  which  located,  and 
the  county  population  is  as  follows : 


City 


Popula- 
tion 


County 


Popula- 
tion 


Oreenvillp,  Ala. 

Bonifay,  Fla 

Chipley,  Fla... 


8,033    Butler 22.007 

2,068     Hulmea 10,720 

3,347    Washington...  11,453 


All   population   data   is   from   the    1970 
census, 

5.  Accordingly,  it  appears  that  the 
public  interest,  convenience,  and  neces- 
sity would  be  served  by  our  considering 
the  proposal  to  allocate  Channel  294C 
to  Enterprise,  Ala.,  and  as  alternatives 
to  the  petition  the  assignment  of  Chan- 
nel 296A  to  Greenville,  Ala.,  and  Bonifay 
or  Chipley,  Fla.  The  petitioner  is  specifi- 
cally requested  to  comment  on  these  al- 
ternatives including  possible  substitute 
cl-iannel  assignments.  In  this  respect. 
parties  to  this  proceeding  are  re- 
quested to  comment  as  to  the  following 
alternatives : 


City 

Channel  No. 

Prceent 

Proposed 

Plan  I 

Enterprise,  Ala 

216 

245,  2iM 

Of  Plan  II. 

Bonifay,  Fla 

296A 

OreenvlUe,   Ala 

29eA 

Of  Plan  III 

Chipley,   Fla 

2U6A 

Ut«envUle.   Ala 

296A 

6.  Pensacola,  Fla.  iRM-1855  and  RM- 
1982).  As  already  noted,  there  are  two 
petitions  to  assign  an  additional  channel 
to  Pensacola.  Fla.  Pensacola  is  the  prin- 
cipal city,  population  59,507.  in  the  Pen- 
sacola Standard  Metropolitan  Statistical 
Area  tSMSAi.  population  243.075,  which 
consists  of  Escambia  and  Santa  Rosa 
Counties,  populations  of  205.334  and 
37,741,  respectively.  Pensacola  is  the  seat 
of  Escambia  County  and  the  largest  city 
in  western  Florida.  FM  Channels  231, 
264,  and  268  are  presently  assigned  to 
Pensacola;  they  are  occupied  by  Stations 
WPEX-FM,  WCOA-FM,  and  WBOP-FM, 


^  See  the  Roanoke  Raplds-Qoldsboro  case. 

9  FCC  2d  672  (1967). 

'There  are  10  possible  stations — one  each 
at  .Abbeville,  .'Andalusia.  Enterprise.  Geneva, 
Opp.  and  Troy.  Ala,  and  two  each  from 
Dothan  and  Ozark.  Ala.  Seven  are  operative. 
As  already  noted,  the  two  applicants  for  the 
Troy  channel  are  in  hearing,  the  application 
of  Opp  Broadcasting  Co..  Inc.  (BPH-7883)  is 
pending  for  the  Opp  channel;  Channel  280A 
at  Ozark  Is  still  In  allocation  status. 
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respectively.  Other  aural  service  con- 
sists of  six  AM  stations — daytime  Sta- 
tions WBOP,  WVIX,  and  "VVPFA  and  Sta- 
tions WBSR,  WCOA,  and  WNVY. 

7.  Barba  Investment  Co.  filed  a  peti- 
tion on  August  31,  1971.  of  which  public 
notice  was  given  September  24,  1971, 
proposing  the  additional  assignment  of 
Channel  297C  to  Pensacola  iRM-1855). 
This  assignment  then  could  be  made 
without  changes  elsewhere,  but  it  con- 
flicts with  the  possible  assignment  of 
Channel  296A  to  either  Bonifay  or  Chip- 
ley.  Fla  .  discussed  above.  From  the  view- 
point of  engineering  criteria,  the  pre- 
clusion study  filed  by  petitioner  showed 
some  preclu.sion  but  most  of  the  com- 
munities within  the  precla^^lon  areas 
have  FM  assignments  and  receive  mul- 
tiple FM  services. 

8.  Barba  recites  a  number  of  factors  to 
show  Pensacola's  growth  and  impor- 
tance; for  example,  the  19,4  percent  in- 
crea.se  of  population  of  the  SMSA 
between  the  1960  and  1970  census:  the 
increase  of  yearly  building  permits  from 
over  $16  million  to  $45  million;  increases 
in  the  number  of  telephones,  bank  clear- 
ings, and  other  indicia  of  economic 
growth  Barba  also  points  to  advantages 
of  location  and  climate,  a  burgeoning 
tourist  industry,  a  center  of  higher  edu- 
cation 'a  combined  enrollment  of  over 
15.000  at  Pensacola  Junior  College,  and 
the  University  of  We.st  Florida-,  ex- 
tensive employment  at  the  Pensacola 
Naval  Air  Station,  increase  in  average 
farm  size,  and  other  details  Much  of 
this  data  refers  to  the  SMSA  and  "pri- 
mary trade  area  "  which  includes  Oka- 
loosa and  Walton  Counties  The  Barba 
petition  was  supported  by  Miracle  Radio, 
Inc..  licensee  of  Station  'WPFA.  which  in- 
tends to  apply  for  the  fourth  channel, 
if  added  to  Pensacola.  in  order  to  sub- 
stantially expand  its  service  to  the  public. 

9  Roy  L.  Hess  iHessi.  described  as 
a  major  stockholder  of  Station  W\ax. 
filed  a  petition  to  additionally  add  Chan- 
nel 243  to  Pensacola  and  to  change  the 
Barba  proposal  to  Channel  298  '  Either 
a.ssignment  may  be  made  without 
changes  elsewhere,  although,  as  to  He.ss' 
own  proposal,  a  .'Station  on  Chamiel  243 
would  have  to  be  about  4  miles  east  of 
Pensacola  in  order  to  meet  the  65-mile 
spacing  to  Station  WLPR,  Channel  241. 
at  Mobile.  .A.la  He.ss  points  out  that  the 
change  of  the  Barba  proposal  to  Chan- 
nel 298  would  substantially  reduce  pre- 
clu.sion areas  on  Channel  296  while  the 
others  would  remain  the  same.  This 
change,  it  should  be  noted,  would  also 
obviate  conflict  with  the  Bonifay  Chip- 
ley  proposal  In  other  respects.  Hess'  con- 
tentions are  the  same  ones  made  by 
Barba. 

10.  While  we  are  w.Umg  to  .seek  com- 
ment on  the  various  proix)sals  for  Pensa- 
cola. it  should  be  made  clear  that  pres- 
ently   for    pia-poses    of    allocation    the 


'  TTie  reason  for  changing  the  Barba  pro- 
posal Is  because  of  IF  taboo  spacings  for 
Class  C  channels  10-6  and  10.8  megacycles 
apart  i53  or  54  numerically)  here  requiring 
a  30-mlle  separation  between  Channels  243 
and  297:  see  note  to  §  73.207(a)   of  the  rules. 
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criteria  ls  the  59,507  population  of 
Pensacola  and  not  some  greater  number 
refiected  by  SMSA  population  As  pointed 
out  in  our  memorandum  opinion  and 
order  in  Docket  No.  19249.  adopted 
June  28.  1972  <  FCC  72-574  • ,  the  concept 
of  "community"  in  a  larger  sense  may 
raise  more  problems  than  it  might  solve. 
Accordmgly.  wliile  we  are  umtrng  com- 
ments as  concerns  the  three  proposals  for 
a  channel  assignment  to  Pensacola,  we 
shall  only  adopt  one  absent  some  com- 
pelling consideration.  Accordint'Iy.  we 
mvite  comments  as  to  the  foiiowuig; 


citr 


Channel  No. 


Pnaent 


PropoMd 


Prnsacola,  Fla. 


2Sl,3»4,a(H    231,264,388,243 

or  297  or  21iB 


11.  Cutoff  procedures:  The  foUowlng 

procedures  will  govern 

'  a  '  Counterproposals  advanced  in  this 
pixKeeding  itself  will  be  considered,  if 
advanced  m  mitial  comment^.,  so  that 
parties  may  comment  on  them  in  reply 
comment.';  They  will  not  be  considered, 
if  adviinced  m  reply  comments, 

ibi  With  respect  to  pelitioris,  for  rule 
making  wiiicti  conflict  with  tlie  proposals 
in  this  notice,  they  will  be  considered  as 
comments  in  the  proceedmg,  and  public 
notice  to  tins  effect  will  be  given,  iis  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein  If  filed  later 
than  that,  they  will  not  be  con.sidered  m 
connection  with  the  decision  herein 

12.  Authority  for  tlie  action  proposed 
herein  is  conUimed  m  sections  4ii», 
303  igi  and  'r- ,  and  307'  b'  of  the  Com- 
munications Act  of  1934.  as  amended, 

13.  Pursuant  to  applicable  procedures 
.'iet  out  In  §  1  415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Sep- 
tember 8.  1972.  and  reply  comments  on 
or  before  September  18.  1972  All  sub- 
mi.s.sions  by  parlies  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties, 
shall  be  made  in  written  comments,  re- 
ply comments,  or  other  appropriate 
pleadings, 

14.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules 
and  regiUatlons,  an  original  and  14 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission.  All 
filings  made  in  this  proceeding  •aiII  be 
available  for  examination  by  interested 
parties  durinj;  regular  bu.''iness  hours  in 
the  ComniissioiTs  Public  Reference  Room 
at  its  Headquarters.  1919  M  Street  NW., 
Washington,  DC. 

Adopted:   July  26.  1972. 

Released;  August  1,  1972, 

Federal  CoiannncATiONS 
Commission,* 
[seal]        Ben  P.  Waple, 

Secretary. 

(FRDoc.73-12365PUed8-7-72;8:51  am) 


*  Chairman    Burch    absent;    CommLssloner 
Hooks  not  participating. 
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DEPARTMENT  OF  THE 
TREASURY 

Bureau   of  Alcohol,   Tobacco  and 
Firearms 

'Order   its    f'Trertcd' 

REGIONAL    DIRECTORS 

Delegation  of  Authority  Regarding 
Additional  Inspection  of  Taxpayers 
Books    of   Account 

1  Pursuant  to  authority  vested  in  the 
Director.  Bureau  of  Alcohol,  Tobacco 
and  Firearms  by  Treasury  Department 
Order  No  221,  dated  June  6.  1972.  there 
Ls  hereby  delegated  to  each  Regional  Di- 
rector the  authority  to  sign  in  his  name, 
after  investigation,  the  notice  to  a  tax- 
payer, required  by  section  7605' b>. 
I.R.C,  that  an  additional  inspection  of 
such  taxpayer's  books  of  accoiuit  Ls  nec- 
e.ssary  Such  authority  shall  be  limited  to 
taxpayers  sub.iect  to  the  provisions  of 
chapters  ,51.  52.  and  .53.  I.R.C. 

2  This  authority  may  not  be  redele- 
gated. 

Issued  and  effective  July  1,  1972. 

[SEAL]  Rex  D.  Davis. 

Acting  Director. 
|PR  Doc  72   12344  Filed  8-7-72:8:49  am  | 


Infernal   Revenue   Service 
[Cost  of  Living  Council  Ruling  1972-96] 

CLASSIFICATION  OF   PRICE 
CATEGORY    FIRMS 

Cos!   of    Living    Council    Ruling 

Facts.    X    IS    a    manufacturing    firm 

uhose  fiscal  year  ends  on  June  30.  For 
the  fiscal  year  ending  J'one  30.  1972,  X 
had  annual  sales  or  revenues  of  $89  mil- 
lion and  thus  was  a  price  category  II 
firm  under  Economic  Stabilization  Regu- 
lations. 6  CFR  101.13  '1972'.  For  the 
first  9  months  of  X's  fiscal  year  ending 
June  30.  1973.  X's  intenm  reports  showed 
annual  sales  or  revenues  of  $110  million. 

Issue.  Is  X  reqiured  to  comply  w.th 
the  prenotification  requirements  of 
Economic  Stabilization  Regulations.  6 
CFR  101.11  '1972'.  or  may  it  wait  until 
the  end  of  its  fiscal  year'' 

Ruling.  X  is  not  required  to  comply 
the  prenotification  requirements  of 
§  101.11  until  Its  next  fiscal  year.  Sub- 
part B  of  Part  101  of  the  Economic  Sta- 
bilization Regiilations  defines  price  cate- 
gory firms  on  the  basis  of  their  annual 
sales  or  revenues.  .Annual  sales  or  reve- 
nues IS  defined  in  Economic  Stabilization 
Regulations.  6  CFR  101  2  '19721  as  "the 
total  gross  receipts  of  a  firm  during  its 
most  recent  fiscal  year  •   •   •- 

X's  classification  is  based  on  its  an- 
nual sales  or  revenue,^  at  the  end  of  its 
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most  recent  fiscal  year.  Accordingly,  X 
remains  a  price  category  n  firm  unUI 
the  completion  of  its  fiscal  year  This 
Is  so  regardless  of  the  fact  that  X  s  an- 
nual sales  or  revenues  exceeded  $100 
million  prior  to  the  end  of  its  fiscal 
year. 

This  ruling  has  been  approved  bj  the 
general  counsel  of  the  Cost  of  Living 
Council. 

Dated:  August  1,  1972. 

Lee  H.  Henkel.  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  August  1,  1972. 

Samuel  R.  Pierce.  Jr., 
General  Counsel, 

Department  of  the  Treasury. 
I FR  Doc  72-12370  Piled  8-7-72:8:48  am) 


(Cost  of  Uvlng  Council  RuUng  1972-95) 

SMALL   BUSINESS   EXEMPTION    FOR 
RUG    SUPPLIERS 

Cost   of   Living   Council   Ruling 

Facts.  X  rug  company  is  in  the  busi- 
ness of  acting  as  a  subcontractor  in  the 
sales  and  installation  of  carpeting  in  new- 
buildings,  Y  rug  company  is  also  in  the 
business  of  selling  and  installing  car- 
peting; however,  it  only  installs  carpet- 
ing in  existing  structures  to  the  orders 
of  private  customers. 

Issue.  Do  X  and  Y  qualify  for  the  small 
business  exemption? 

Ruling.  X  company  does  not  qualify 
for  the  exemption  since  it  is  engaged  in 
construction  as  defined  by  section  11  of 
Executive  Order  No.  11588  3  CFR  (1971  > 
Comp..  p.  147.  X  company  sells  and 
installs  rugs  as  part  of  the  construction 
of  a  building.  Such  rugs  are  considered 
fixtures  of  the  building  and  are  included 
in  the  total  sales  price.  Hence.  X  com- 
pany is  partially  engaged  in  the  con- 
struction of  the  building  and  does  not 
qualify  for  the  small  business  exemption. 

Y  company  does  qualify  for  the  small 
business  exemption  since  Y  is  not  con- 
sidered to  be  engaged  in  construction. 
The  distinction  here  is  that  unlike  X. 
who  is  specifically  engaged  in  the  con- 
struction of  a  building,  Y  is  performing 
a  service  to  a  private  customer.  Should 
Y  expand  his  operations  by  bidding  on 
and  accepting  contracts  to  install  car- 
peting as  part  of  the  remodeling  process 
of  an  exisUng  building,  then  he  would 
be  engaged  in  construction.  However, 
where,  as  is  the  case  here,  he  continues 
to  perform  as  a  supplier  and  serviceman, 
he  is  exempt  from  coverage  providing 
he  otherwise  qualifies  under  the  Eco- 
nomic Stabilization  Regulations,  6  CFR 
101.51  (1972). 

This  ruling  has  been  approved  by  the 
general  counsel  of  the  Cost  of  Living 
Coimcil. 


Dated:  August  1,  1972. 

LeeH.  Henkel.  Jr., 
Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  August  1,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Comi.^el, 

Department  of  the  Treasury. 
[PR  Doc.72-12369  Piled  8-7-72:8:48  am| 

iPa>-  Board  Ruling  197'J -»>.3' 

DIFFERENCE   BETWEEN   MERIT   IN- 
CREASES AND  LONGEVITY  INCREASES 

Pay    Board    Ruling 

Faft.'i.  State  emplovees  are  entitled  to 
receive  specific  pay  increases  at  jjeriodic 
intervals  according  to  a  State  statute 
enacted  prior  to  August  15.  1971.  An  em- 
ployee obtains  such  an  increase  onlv 
after  a  rating  is  made  by  his  supervisor 
certifying  that  the  emi.'loyee's  work  is 
satisfactory. 

Issue.  May  wage  increases  which  are 
dependent  upon  a  supervisor's  rating  be 
regarded  as  longevity  raises? 

Ruling.  The  fact  that  an  increase  is 
dependent  upon  a  cemfication  that  an 
individual's  performance  is  .satisfactory 
is  not  of  itself  sufficient  to  determine 
whether  the  increase  will  be  considered 
as  a  longevity  increase.  This  determina- 
tion will  depend  on  an  exammation  of 
all  the  terms  of  the  employment  situa- 
tion. If  the  increases  are  "solely  related 
to  the  employee's  length  of  .service  and 
operate  without  significant  affinnative 
exercise  of  employer  di.scretion  or  sub- 
jective evaluation  of  the  employee's  work 
performance."  then  such  raises  are  con- 
sidered longevity  increases.  'See  Eco- 
nomic Stabilization  Roc:ulations.  6  CFR 
201,57' b  I  <1972>'.  On  the  other  hand, 
if  in  providing  for  wage  increases,  there 
is  consideration  given  for  superior  per- 
formance, then  such  raises  would  not  be 
considered  longevity  increases. 

The  important  question,  then,  is  what 
the  supervisor's  rating  is  set  up  to  do. 
In  the  instant  case,  the  rating  serves  only 
as  a  review  of  whether  the  employee  has 
performed  his  work  satisfactorily.  Sec- 
tion 201 .57 '  b  I  states  that  "  I  i  I  f  it  is  an  es- 
tablished practice  that  once  an  individ- 
ual's work  performance  for  a  certain 
length  of  time  is  determined  to  be  satis- 
factory and  the  amount  of  the  increase 
as  determined  in  advance  is  not  subject 
to  any  discretionary  adjustment,  the  in- 
crea.se  is  due  to  longevity".  As  the  pe- 
riodic Increases  are  fixed  by  State  statute 
and  an  employee  rating  does  not  call  for 
any  review  other  than  whether  the  em- 
ployee's work  is  satisfactory,  these  wage 
increa.ses  are  considered  longevity  in- 
creases. 
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This  ruling  has  been  approved  by  the 
general  counsel  of  the  Pay  Board. 

Dated:  August  1, 1972. 

Lee  H.  Henkel,  Jr., 

Chief  ComiseJ. 
Internal  Revenue  Service. 

Approved:  August  1, 1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel. 
Department  of  the  Treasury. 

|FRDoc.72-12371  Filed  8  7  72.  8  48  am  1 


I  Pri'-e  Comml.sslon  RuUng  1972-220] 

REDETERMINATION  OF  BASE   RENT 
Price    Commission    Ruling 

Facts.  On  April  1.  1972.  tenant  A  re- 
newed his  1-year  lease  for  $175  per  month 
which  is  equal  to  base  rent  as  deter- 
mined bv  the  average  transaction  rent 
method  under  §  301.206.  Had  the  lease 
been  executed  with  a  new  tenant  on  that 
date,  base  rent  as  determined  by  the 
average  transaction  method  would  have 
been  $190.  On  June  1,  1972,  A  vacates 
and  the  lessor  rents  the  residence  to 
tenant  B  for  $190.  The  difference  in  base 
rent  relates  to  determinations  with  re- 
spect to  the  different  classes  of  lessees 
pursuant  to  §  301.206. 

Isf-ue.  Is  base  rent  following  the  trans- 
action occurring  on  June  1.  1972,  $190? 

Ruling.  No.  The  base  rent  for  purposes 
of  the  Transaction  occurrhig  on  June  1 
1972  IS  $175.  Base  rent  runs  with  the  resi- 
dence. Economic  Stabilization  Reg-ula- 
tions,  6  CFR  301.201  la)  '1972'.  Thus, 
once  determined  following  a  tran.saclion 
occui-ring  after  December  28.  1971.  ba.se 
rent  becomes  fixed.  A's  renewal  of  his 
1-year  lease  on  April  1.  1972.  is  a  trans- 
action occurring  after  December  28,  1971. 
and  a  .sub.sequent  change  in  the  clas.s  of 
lessee  occupying  the  residence  is  not  such 
an  event  intended  to  affect  an  earlier 
base  rent  determination.  The  reference 
to  the  "same  class  of  lessees"  for  eligible 
tran.sactions  in  computing  the  average 
transaction  under  !;  301.206  relates  only 
to  the  initial  base  rent  determination 
following  the  first  transaction  occurring 
after  December  28.  1971.  Economic  Sta- 
bilization Regulations.  6  CFR  301.206  a' 
11972'. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commission. 

Dated:  August  3.  1972. 

Lee  H.  Henkel.  Jr., 

Chief  Comisel, 
Internal  Revenue  Service. 

Approved:  August  3.  1972. 

Samuel  R.  Pierce.  Jr.. 
General  Counsel. 

Department  of  the  Treasury. 

(FR  Doc.72-12372  Filed  8-7-7a;S:48  am] 


NOTICES 

DEPARTMENT  OF  JUSTICE 

Bureau   of   Narcotics   and   Dangerous 
Drugs 

REGISTRATION  OF  MANUFACTURERS, 
DISTRIBUTORS,  AND  DISPENSERS 
OF  CONTROLLED   SUBSTANCES 

Notice   of   New   Procedures 

The  Bureau  of  Narcotics  and  Dar.ger- 
ous  Drugs,  in  response  to  comments  on 
the  need  to  expedite  registration  of 
pharmacies  under  the  Controlled  Sub- 
stances Act.  has  developed  two  new  pro- 
cedures for  processing  appbcations. 

If  at  the  time  of  application  for  a  new- 
pharmacy  a  Stat«  license  has  already 
been  i.ssued.  the  applicant  may  include 
with  the  application  an  affidavit  as  to 
the  existence  of  State  license.  On  the 
basiis  of  this  affidavit,  the  Bureau  will  is- 
sue a  registration  to  the  pharmacy.  The 
Bureau  will  follow  the  normal  proce- 
dures for  approving  an  application  to 
verify  the  stat-ements  m  the  affidavit.  If 
the  statements  prove  to  be  false,  the  Bu- 
reau may  revoke  the  registration  on  the 
basis  of  section  304ia''li  '21  U.S.C. 
824'  a  1 1 1 1  >  and  suspend  the  registration 
immediately  by  pending  revocation  on 
the  ba^sis  of  section  304(d)  <21  U.S.C. 
824'd'.  At  the  same  time,  the  Bureau 
may  .seize  and  place  under  .seal  all  con- 
trolled substances  possessed  by  the  ap- 
plicant under  section  304(f)  (21  U.S.C 
824' fi '. 

Intentional  misuse  of  tin.';  new  proce- 
dure can  sub.iect  the  applicant  to 
pro.secution  under  section  403  ■  a  '  '  4  '  '21 
U.S.C.  843'a''4i'.  and  obtaining  con- 
trolled substances  under  a  registration 
fraudulently  gotten  may  subject  the  ap- 
plicant to  pro.secution  under  section 
403'a"3.  '21  U.S.C.  843'aM3-'.  The 
penalties  for  conviction  of  either  offense 
include  imprisonment  for  up  to  4 
years,  a  fine  not  exceeding  $30,000  or 
both 

The  following  form  should  be  utih.'cd 
with  appbcations  for  new  piiannacies 
which  have  received  a  state  license  or 
permit; 

Form  or  ArFiDAvrr  roR  New  Pharmacy 

I, — of 

(Corporation, 

,  doing  business  as 

Partnership,  or  Sole 
Proprietor) 

at   

(Store        (Number  and  Street)        (City) 
name)  (State) 

,  hereby  certify  that  said  store 

(Zip  Code) 

was  Issued  a  pharmacy  permit  No. by 

the of  the 

(Board  of  Pharmacy  or 
Licensing  Agency) 

State  of on 

(Date) 


1.'913 

This  statement  Is  submitted  in  order  to 
obtain  a  Bureau  of  Narcotics  and  Dangerous 
Drugs  registration  number.  1  understand 
that  if  any  information  is  false,  the  Bureau 
may  Immediately  suspend  the  registration  for 
this  store  and  commence  proceedings  to  re- 
voke under  21  U.S.C.  824(a)  because  of  the 
danger  to  public  health  and  safety.  I  further 
understand  that  any  false  Information  con- 
tained in  this  affidavit  may  subject  me  per- 
sonally and  the  above-named  corporation/ 
partnership  business  to  prosecution  under 
21  U.S.C.  843,  the  penalties  for  conviction  of 
which  Include  imprisonment  for  up  to  four 
years,  a  fine  of  not  more  than  $30,000.  or 
both. 


Signature  (person 
who  signs  Federal 
Application ) 

State  of  

County  of 

Subscribed  to  and  sworn  before  me  this 
day  of ,19... 


Notary  Public 

A  new  procedure  has  also  been  devel- 
oped for  the  trai-Lsfer  of  a  pharmacy 
from  one  owner  to  another  This  will 
permit  the  new  owner  to  be  registered  by 
BNDD  prior  to  tlie  date  of  transfer  and 
to  obtain  controlled  suostances  at  tlie 
time  of  transfer.  This  special  procedure 
is  only  available,  however,  to  apphcants 
v\.ho  have  at  least  one  pharmacy  licensed 
m  the  State  where  the  new  pharmacy  is 
located.  Also,  registration  obtained 
under  this  prcxedure  only  entitles  the 
pharmacy  to  acquire  controlled  sub- 
stances: the  pharmacy  may  not  dispense 
until  It  has  obtained  a  Stat«  hcen.se. 

Under  the  new  procedure,  the  j^erson 
acquiring  the  pharmacy  will  submit  an 
apphcation  for  a  BNDD  registration  to- 
gether with  an  affidavit  m  the  form  set 
foith  below.  The  same  warnings  con- 
cerning misuse  and  fraud  tliat  were  given 
with  regard  to  use  of  an  affidavit  with 
an  application  for  new  piiamiacy  apply 
to  use  of  this  affidavit  as  well. 
Form  of  Aitidavit  roa  TaANsrui  of  Phabmact 

I, of 

(Corporation, 

,    doing    busl- 

Partnership,  or  Sole  Proprietor) 

ness  as hereby  certify: 

(Store  Name) 

(1)  That  said  business  was  issued  a 
pharmacy  permit  No. by  the 

(Board  of 

of  the  State  of 

Pharmacy  or  Licensing  Agency ) 

and   a  BNDD   Registration   Number 

for  a  pharmacy  located  at 

(Number 

:   and 

and  Street)   (City)       (State)     (Zip  Code) 

(2)  That  s41d  company  Is  acquiring  the 
pharmacy  business  of  doing 

(Name  of  Seller) 
business  as with  BNDD  Reg- 
istration Number on  or  about 

(Date 

and  that  said  company  has  applied 

ot  Transfer) 
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(or  will  apply)  on for  a  phamutcy 

(Date) 
permit  number  from  the  board  of  pharmacy 

tor  licensing  agency)  of  the  State  of 

to    do    business    as    at 

(Store  Name) 

(Ntunber  and  Street)     (City)      (State)     (Zip 


Code) 


This  statement  Is  submitted  In  order  to  ob- 
tain a  Bureau  of  Narcotics  and  Dangerous 
Drugs  registration  number. 

I  understand  that  if  a  BNBD  registra- 
tion number  is  Issued,  the  pharmacy  may 
acquire  controlled  substances  but  may  not 
dispense  them  until  a  pharmacy  permit  or 
license  Is  issued  by  the  State  board  of  phar- 
macy or  licensing  agency. 

I  understand  that  If  any  Information  is 
false,  the  Bureau  may  immediately  suspend 
tiie  registration  for  this  store  and  com- 
mence proceedings  to  revoke  under  21  tJ.S.C. 
824 ;  a  i  because  of  the  danger  to  public  health 
and  safety.  I  further  understand  that  any 
false  information  contained  In  this  affidavit 
may  subject  me  personally  to  prosecution 
under  21  USC  84.3.  the  penalties  for  con- 
Tictlon  of  which  Incltide  Imprisonment  for 
up  to  4  years,  a  fine  of  not  more  than 
♦30,000  or  both. 


Signature  ( person  who  signs 
Federal  Application) 

dtate  of 

County  of 

Subscribed  to  and  sworn  before   me   this 
fc- day  of .  19... 


Notary  Ptiblic 

The  Bureau  hopes  that  these  new  pro- 
cedures will  alleviate  the  problems  which 
pharmacies  claim  to  have  m  obtaining  a 
BNDD  registration  number  promptly. 
Theee  procedures  aj-e  optional  and  11  the 
pharmacy  prefers  to  follow  the  usual  pro- 
cedures, it  may.  The  Bureau  will  appre- 
ciate any  comments  or  suggestions  on 
these  new  procedures  and  on  any  other 
area  of  BNDD's  regulatorv-  operations. 

Dated:  August  1.  1972. 

John  E, iNCERSoLt, 
Director.  Bureau  of 
Sarcotics  and  Dangerous  Drugs. 

[PR  Doc  72-12329  Filed  8-7-72.8:47  amj 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

;i-5229] 

IDAHO 

Notice  of   Proposed   Withdrawal   and 
Reservation  of  Lands 

The  Department  of  Agriculture  has 
filed  an  application,  Serial  No.  1-5229, 
for  the  withdrawal  of  the  land.s  described 
below,  from  all  form.?  of  appropriation 
under  the  public  land  laws,  including  the 
mLning  laws  but  not  the  mineral  lea.sing 
laws,  subject  to  valid  existing  rights. 

The  applicant  desires  the  land  for  pub- 
lic purpo.ses  as  adminLstrative  sites  and 
recreation  areas  in  tlie  Clearwater 
National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice  all  persons 


NOTICES 

who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Room 
398.  Federal  Building.  Post  Office  Box  042, 
550  West  Port  Street,  Boise,  ID  83702. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  appUcant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their  re- 
sources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Department  of  Agriculture. 

The  determination  of  the  Secretary  on 
the  application  wUl  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  it,  a  public 
hearing  wUl  be  held  at  a  convenient  time 
and  place  which  will  be  soinounced. 

The  lands  involved  in  the  application 
are: 

Idaho 

CL£ARWATEai  NATIONAL  rOBEST 
ELK  StJMMrr — HOOOOO  LAKE  AREA 

Botse  Meridan 

A  tract  of  land  lying  In  unsurveyed  sec- 
tion 1,  T.  34  N.,  R.  14  E.,  and  unsurveyed 
section  36,  T.  35  N.,  R.  14  E.,  Boise  Meridian, 
more  particularly  described  as  follows: 

Beginning  at  US.  Geological  Survey  Bench 
Mark  5761-B-1911  59  cemented  In  a  drill  hole 
in  a  large  boulder  in  the  yard  at  Elk  S\irrunit 
Guard  Station;  thence  N.  72°36'  E.,  a  distance 
of  1.282.06  feet  to  the  true  point  of  beginning 
which  \a  a  brass  cap  moniunent  stamped  Cor. 
1;  thence  S.  07''54'  E.,  a  distance  of  549  54 
feet  to  a  brass  cap  monument  stamped  Cor. 
2;  thence  S.  79=37'  W.,  a  distance  of  876  74 
feet  to  a  brass  cap  monument  stamped  Cor. 
3:  thence  S.  27*48'  W.,  a  distance  of  3  .388  88 
feet  to  a  brass  cap  monument  stamped  Cor. 
4:  thence  N.  61*09'  W.,  a  dUtance  of  667.52 
feet  to  a  brass  cap  monument  stamped  Cor. 
5;  thence  N.  08*05'  E..  a  distance  of  1.882  93 
feet  to  a  brass  cap  monument  stamped  Cor. 
6;  thence  N.  35°56'  E.,  a  distance  of  1.760.27 
feet  to  a  brass  cap  moniunent  stamped  Cor. 
7;  thence  S.  89*43'  E.,  a  distance  of  1,588  86 
feet  to  the  true  point  of  beginning,  contain- 
ing In  the  aggregate  101.76  acres,  more  or  less. 
.\11  monuments  consist  of  2"x30"  galvanized 
iron  pipes  with  brass  caps.  In  addition  to  the 
corner  number,  each  cap  contains  the  word- 
ing ■Elk  Summit  Withdrawal,  U.S.F.S.  1968." 

The  above  description  Is  all  accord- 
ing to  a  plat  titled  "Metes  and  Bounds 
Survey  of  a  Portion  of  Unsurveyed  Sec- 
tion 1,  T.  34  N.,  R.  14  E.,  and  Section  36, 
T.  35  N.,  R.  14  E.,  Boise  Meridian"  pre- 
pared by  Stanley  J,  Skousen,  Montana 
Registration  No.  2532S.,  and  said  plat  Is 
on  file  In  the  office  of  the  Forest  Super- 
visor, Clearwater  ational  Forest,  Orofino, 


Idaho,  and  in  the  office  of  the  Regional 
Forester,  Northern  Region,  Missoula, 
Mont. 

Powell  Rancee  Station  Expansion  Area 
T.  37  N..  R.  14  E.,  Bol.se  Meridian,  Idaho, 

Sec.  33.  NVsNE^NWU.  N'.NWiiNWVi. 
SW '■  4  NW  1,4 N W I4  ,  W 1  2 SE ' 4 N Wi 4 NW'4  , 
W 1;  S  W 1 .,  N  W  1.4 ,  NW  h^  NE 1 4  SW '  4  NW  ■  4 , 
S 1/2  NE  ■  4  S  W  1.4  NW  1 4 ,  SE 1 4  SW  '^  N  W  '4 , 

Si,iNWi4SE:4NWi4.  and  S'^SEUNWU- 
Total  area:    117  5  acres. 

The  above  areas  aggregate  219.26  acres 
In  Idaho  County,  Idaho. 

Vincent  S.  Strobel, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

IFR  Doc.72-12324  Filed  8  7-72,8 :47  am] 


[1-5524] 

IDAHO 

Notice  of   Proposed   Withdrawal    and 
Reservation   of   Lands 

The  Department  of  Agriculture  has 
filed  an  application.  Serial  No.  1-5524.  for 
the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  laws  but  not  the  mineral  leasing 
law.s,  subject  to  valid  existing  rights. 

The  applicant  desires  the  land  for  pub- 
lic purposes  as  natural  areas  in  the  Boi.se 
National  Forest,  for  research  use  by 
scientists  and  educators,  and  other  com- 
patible purposes. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  per.sons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  Room 
398,  Federal  Building,  550  West  Fort 
Street,  Post  Office  Box  042,  Boise,  ID. 
83702. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demands 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cants needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or 
not  tlie  lands  will  be  withdrawn  as  re- 
quested by  the  Department  of  Agri- 
culture. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 
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The  lands  Involved  in  the  application 
are: 

Idaho 

boise  national  forest 

Lowman  Research  Natural  Area 

Boise  Meridian: 
T.  8N.,R.  7E., 

Sec.  2,  WV2  of  lot  4.  NWi,4SWi-4NWy4; 

Sec.  3.  lots  1,  2.  3.  EV,  of  lot  4,  SVjNEii, 

NE'4SWi4NWi4,  SE1.4NW1/4,  KEV4SW>4. 

NViN'iSE'i. 
T.  9N.,R.  7  E., 

Sec.    34.    W'iSW'iNE'i,    SE'4SWi/4NE>4. 

S'/jNWi4NW>4.  SI2NWI4.  E'iW'sSW'i. 

E14SWV4.  WijNEUSEU.  W>.,SEi,4,  SEI4 

SE'-i. 
The  areas  described  total  770.86  acres. 

Bear  Creek  Research  Natural  Area 

Boise  Meridian: 
T.  10N.,R   ICE  . 

Sec,    24,    SI2NEI4SW1;,   NEi;sw';sw'4. 

S'.,SWi4SWi4,        SEi.4SW'.4,        W1.2NE14 

SE''4.      W1.,SE>4.      SE>4SE'-4'. 

Sec.   25,    N'j,    NEI48WI4,    N'/jNWViSWVi, 

W ' .,  NE  1 4  SE  1 4  .  NW  1,4  SE  '^  ; 
Sec.    "26,     NE'4NEi4NEi,4,     SijNEi4NEU. 

Ei'.SEUNE'i,    Ni.jNW'4SE'.4NEii.   BE'4 

NW'4SE>.4NEi4.         NEi,4SWi,4SEi4NEi4. 

Si^,SWi.4SEi,4NE'4,    NEUNEViSEU.    E'^ 

NW'4NEi4SEU^ 
The  areas  described  total  750.00  acres. 

The   above   areas    aggregate    1,520.86 
acres  in  Boise  County. 

■Vincent  S.  Strobel. 

Chief.  Branch  of 
Lands  and  Minerals  Operations. 

[PR  Doc  72-12325  Filed  8-7-72;8  47  am| 


Office  of  the  Secretory 
IDES  72-76;  Project  No.  13  00214 1 
CHATTAHOOCHEE    PALISADES   STATE 
PARK    LAND    ACQUISITION,    LAND 
AND        WATER        CONSERVATION 
FUND,  ATLANTA,   GA. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102i2i'C'  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  proposed  Chattahoochee 
Palisades  State  Park  Land  Acquisition. 
Land  and  Water  Con.servation  F\ind 
Project  No,  13-00214,  Atlanta.  Ga  .  and 
invites  written  comments  within  forty- 
five  i45>  days  of  this  notice. 

The  draft  environmental  statement 
considers  an  acquisition  action  for  17 
parcels  of  land  totaling  377.04  acres  along 
the  Chattahoochee  River  in  Metropolitan 
Atlanta.  Ga..  for  public  outdoor  recrea- 
tion purposes  by  the  Georgia  Department 
of  Natural  Resources,  Division  of  State 
Parks. 

Copies  are  available  for  inspection  at 
the  following  locations : 

Office  of  Communications,  Room  7260,  De- 
partment of  the  Interior.  WashlJigton,  D.C. 
20240: 

Bureau  of  Outdoor  Recreation,  Department 
of  the  Interior,  Southeast  Region,  810  New 
WalUni  Building,  Atlanta.  Ga,  30,303: 

Regional  Clearlnghou.se.  Atlanta  Regional 
Commission,  100  Peach  Tree  Street  NW  . 
Suite  910,  Atlanta,  GA  30303. 


NOTICES 

A  limited  number  of  single  copies  are 
available  and  may  be  obtained  by  writing 
the  Regional  Director,  Bureau  of  Out- 
door Recreation,  Southeast  Region.  In 
addition,  copies  are  available  from  the 
National  Technical  Information  Sernce 
Department  of  Commerce,  Springfield. 
Va.  22151  for  $3  each. 

Please  refer  to  statement  number 
above. 

Dated:  August  2, 1972. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 

|PR  Doc.72-12337  Piled  8-7-72:8:48  am) 


DEPARTMENT  OF  AGRICULTURE 

Foreign   Agricultural   Service 

IMPORT  QUOTAS  FOR   CHEESE 

Submission  of  Information   To 
Establish   Eligibilty  for  Licenses 

Tlie  import  quotas  for  cheese  provided 
for  m  Items  950  lOB.  950  IOC,  and  950  lOD 
of  Part  3  of  the  appendix  to  the  Tariff 
Schedules  of  the  United  States  <  19  USC 
1202  1  were  amended  by  Presidential 
Pro<lamation  4138  of  June  3,  1972  (37 
F.R.  11227' .  Previously  these  quota.*  cov- 
ered chee.se  described  therein  if  having 
a  purcliase  price  per  pound  under  47 
cents  or  if  shipped  otherwise  than  in 
pu!-suance  to  a  purcha.se. 

Proclamation  4138  added  to  llie  quotas 
provided  for  luider  these  item  numbers 
by  estabhshuig  for  the  first  time,  import 
quotas  for  such  cheese  if  having  a  pur- 
chase price  per  pound  of  47  cents  or 
more  but  less  than  the  Commodity  Credit 
CoriJoration  purcha.se  price  for  cheddar 
cheese  under  the  milk  price  support  pro- 
gram, plus  7  cents,  as  determined  by  the 
Secretary  of  Agriculture.  In  accordance 
with  the  Seci-etary's  determination  of 
June  5,  1972  '37  F.R.  11234',  this  price 
is  now  62  cent',  per  poimd.  The  proclama- 
tion provided  for  the  new  quotas  to  be 
combined,  effective  January-  1,  1973,  with 
the  quotas  for  cheese  having  a  purcha.se 
pnce  under  47  cents  or  if  shipi.>ed  other- 
wise than  in  pursuance  to  a  purchase 
Licen.ses  will  be  i.ssued  under  the  author- 
ity of  the  Secretary  of  Agriculture,  in  ac- 
cordance with  Part  3  of  the  appendix  to 
the  Tariff  Schedules  of  the  United  States, 
to  autliorize  the  entry  on  and  after  Janu- 
ary 1.  1972.  of  these  quota  quantities. 

In  order  for  a  person  to  estabhsh 
eligibihty  on  a  historical  basis  for  such 
licen-ses,  records  must  be  submitted  on  or 
before  October  10.  1972,  evidencing  the 
quantity  and  purchase  price  of  cheese 
as  described  below  which  was  imported 
by  such  person  during  the  period  Jan- 
uary 1.  1970  through  December  31,  1970, 
having  a  purchase  price  of  47  cents  or 
more  but  less  than  62  cents  per  potmd. 
•  Tlie  pnce  should  be  determined  on  the 
basis  of  the  aggregate  price  received  by 
the  exporter,  mcluding  all  expenses  in- 
cident to  placing  the  merchandise  in 
condition,  packed  ready  for  shipment  to 
the  Unued  States,  but  excluding  trans- 


13945 

portation,  insurance,  duly  and  other 
charges  incident  to  brnging  the  mer- 
chandise from  the  place  of  shipment 
from  the  counlrv-  of  exportation  to  the 
place  of  deliver\-  m  the  United  States.) 

TSi;SIteai;  Desc^ption 

(1) (1)   Swiss  or  Emmei.thaler 

chee&e  with  eye  r  rnia- 
tion;  Gruyere-pr'H  e.s.s 

cheese:  and  cheese  a:. a 
substitutes  for  i  lie p-.c 
containing,  or  processed 
from,  such  cheeses. 

(a)  9&0.10A..     (a)  Swiss  or  Emmenthaler 

cheese  with  eye  forma- 
tion. 

(b)  950.10C.-     (b)    Other   than   Swiss   or 

Emmenthaler  with  eye 
f  ornxatlon 
(2)  960.10D.-  (2)  Cheeses  and  substi- 
tutes for  cheese  provided 
for  In  Items  117  75  and 
117  8.5.  Part  4C  Schedule 
1  of  TSUS  (except  cheese 
not  containing  ccw  s 
milk;  cheese,  exce^it  cot- 
tage cheese,  containing 
0.5  percent  or  leee  by 
weight  of  buiterfat,  and 
articles  within  the  scope 
of  other  import  quotas 
provided  for  in  Part  3  of 
the  appendix  to  the 
TSUS), 

Copies  of  duty  paid  Customs  Entry 
Forms  No.  7501  or  Customs  Warehouse 
Withdrawal  Forms  No,  7505  provide  the 
most  acceptable  evidence  If  lhe.se  forms 
are  not  available,  other  records  may  be 
submitted  for  a  determination  of  their 
acceptability  as  e\idencing  the  quantity 
and  purcliase  pnce  of  such  cheese  im- 
ported during  said  periods,  Tlie  records 
sliould  be  sent  to  the  Chief,  Import 
Braiicii,  Foreign  Agricultural  Service, 
U.S.  Department  of  Agriculture,  Wa-sh- 
ington,  D.C.  20250 

Is.sued  at  Washmgton,  D.C.  this  3d  day 

of  August  1972 

R- YMcNP  A    lOANES, 

Advimistrator, 
Foreign  Agrii.iJtural  Service. 
IFR  Doc.72-12361  FUed  8-7-72; 8: 50  ami 


Office   of  the  Secretary 

NAVAJO  AND  HOP!  INDIANS  IN  ARI- 
ZONA, NEW  MEXICO,  AND  UTAH, 
AND  INDIANS  IN  SAN  DIEGO 
COUNTY,   CALIF. 

Feeci    Grain    Donations 

Pursuant  to  the  authority  set  forth  In 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  '7  USC.  1427),  and 
Executive  Order  1 1336, 1  have  determined 
that: 

1.  The  chronic  economic  distre.sis  of 
the  needy  members  of  the  Nava.10  and 
Hopi  Indian  tribes  located  on  Indian 
lands  in  Arizona,  New  Mexico,  and  Utah 
and  Indians  located  on  Indian  lands  In 
San  Diego  County,  Calif.,  has  been  mia- 
terially  increased  and  become  acute  be- 
cause of  severe  drought  during  the  1971 
and  1972  growing  seasons  creating  a 
serious  shortage  of  livestock  feeds,  Tliese 
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lands  are  reservation  or  other  land?  des- 
ignated for  Indian  use  and  are  utilized 
by  members  of  the  Indian  tribes  for  g"raz- 
ing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the  Commodity 
Credit  Corporation  for  livestock  feed  for 
such  needy  mem'oers  of  the  tribes  will  not 
displace  or  interfere  with  normal  market- 
ins:  of  agricultural  commodities. 

Based  on  the  above  determinations,  I 
hereby  declare  the  reservations  and  graz- 
ing lands  of  these  tribes  to  be  acute  dis- 
tress area^  and  authorize  the  donation 
of  feed  gram  owned  by  the  Commodity 
Credit  Coi-poration  to  livestockmen  who 
are  determined  by  the  Bureau  of  Indian 
A.Tairs,  Department  of  the  Interior,  to 
be  needy  members  of  the  tribes  utilizing 
such  lands.  These  donations  by  the  Com- 
modity Credit  Corporation  may  com- 
mence upon  signature  of  this  notice  and 
shall  be  made  available  through  the  du- 
ration of  the  existing  emergency  or  to 
such  other  time  as  may  be  stated  in  a 
notice  issued  by  the  Department  of 
Agriculture 

Signed  at  Washington,  D.C.  on  Au- 
giiot  2.  1972. 

Earl  L.  Butz, 
Secretary. 

fFR  Doc  72-12411  Piled  a-7-72;8:54  am) 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

(Dept.    Organization    Order    10  8     .^mdt.    1] 

ASSISTANT  SECRETARY  FOR 
MARITIME  AFFAIRS 

Delegation  of  Authority  Regarding 
Foreign  Sale  of  Certain  Passenger 
Vessels 

This  order,  effective  July  21,  1972, 
amends  the  material  appearing  at  37  F.R. 

15179  of  July  28,  1972. 

Departm.ent  Organization  Order  10-8. 
effective  June  19.  1972  is  hereby  amended 
as  follows : 

In  Section  3  Delegations  of  authority 
to  the  Assistant  Secretary,  paragraph  ,01 
is  amended  to  add  a  new  subparagraph  1. 
as  follows : 

1.  The  act  of  May  16.  1972  'So  Stat. 
140  '  regarding  the  foreign  sale  of  certain 
passenger  vessels. 

Effective  date :  July  21,  1972. 

GfY  W.  Chamberlin,  Jr., 

Acting  Assistant  Secretary  for 
Administration. 
[FR  Doc  72-12326  Filed  &-7-72;8:47  am] 


NOTICES 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administrotion 

.■D'-.cke-   N'  :    FDC-D-465 

AMERICAN   CYANAMID   CO,   ET   AL. 

Certain  Antibiotic-Containing  New 
Animal  Drugs  Notice  of  With- 
drawal of  Approval  of  New  Animal 
Drug    Applications 

.A  notice  of  opportunity  for  a  hearing 
was  published  in  the  Federal  Register 
of  May  18,  1972  (37  F.R.  10014),  propos- 
ing to  withdraw  approval  of  the  following 
drugs: 

1.  (a)  Polyotic  Capsules,  NADA  (new 
animal  drug  application)  No.  65-068; 
( b  I  Aureomycin  chlortetracycline  in  oil 
Pigdoser,  NADA  No.  55-015;  and  (c) 
Aureomycin  Capsules  50  mg.,  Aureomy- 
cin Capsules  100  mg..  and  Aureomycin 
Capsules  250  mg.,  NADA  No.  65-299:  by 
American  Cyanamid  Co.,  Post  Office  Box 
400.  Princeton,  N.J.  08540. 

2.  (a)  Purina  Check-R-Mycin-2X 
and  (b)  Purina  Inject-R-Mycin;  by 
Ralston  Purina  Co.,  St.  Louis,  Mo.  63188. 

3.  'ai  Crysticillin  600  AS.  Veterinary 
and  (bi  Aqua-Strep;  by  E.  R.  Squibb  it 
Sons,  Inc.,  (jeorges  Road,  New  Brunswick, 
N  J.  08903.  and 

4.  'a)  Kao-Strep  Powder,  NADA  No. 
65-166;  (b)  Streptomagma  Bolus,  NADA 
No.  65-165;  (c>  Wycillln,  and  (d)  Lento- 
vet:  by  Wyeth  Laboratories,  Inc.,  Post 
Office  Box  8299,  Philadelphia,  Pa.  19101. 

No  UTitten  appearance  has  been  re- 
ceived in  response  to  said  notice. 

Therefore,  based  on  the  grounds  set 
forth  in  the  notice  of  opportunity  for  a 
heanng,  the  Commissioner  of  Food  and 
Di-ugs  concludes  that  approval  of  said 
new  animal  drug  applications  should  be 
withdrawn.  Therefore,  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  US.C.  360b)  and  under  authority 
delegated  to  the  Commissioner  (21 
CFR  2.120),  approval  of  the  new 
animal  drug  applications  for  the  above- 
listed  drugs.  Including  all  amendments 
and  supplements  thereto,  is  hereby  with- 
drawn effective  on  the  date  of  publica- 
tion of  this  document  (8-8-72). 

Dated;  July  28, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 
(PR  Doc.72-12319  PUed  8-7-72:8:46  am] 


DIAMOND   FRUIT   GROWERS,   INC. 

Canned  Blackberries  and  Canned 
Purple  Plums  Deviating  From  Iden- 
tity Standard;  Extension  of  Tempo- 
rary Permit  for  Market  Testing 

Pursuant  to  §  10.5  '21  CFR  10.5'  con- 
ccnung  temporary  permits  to  fa<:Llitate 
market  testing  of  foods  deviating  from 
the  requirements  of  standards  of  identity 
promulgated  pursuant  to  section  401  of 
the  Federal  Food.  Diug,  and  Co.smetic 
Act  1 21  U.S.C.  341 1,  notice  is  given  that 
the  temporary  permit  held  by  Diamond 
Fruit  Growers,  Inc.,  Hood  River.  Oreg. 
97031,  to  cover  interstate  market  te.'^ting 
of  canned  blackberries  and  canned  pur- 
ple plums  deviating  from  their  respective 
standards  of  identity  i21  CFR  27.35  and 
27  45'  in  that  they  are  packed  in  a  me- 
dium of  pear  juice,  is  extended  to  May  1, 
1973.  or  until  an  amendment  to  these 
standards  to  permit  the  use  of  such  a 
packing  medium  becomes  effective, 
whichever  is  sooner.  'Notice  of  issuance 
of  the  permit  wcu*;  published  in  the  Fed- 
eral Register  of  Dec,  5,  1970  '35  F.R. 
18554  I. » 

The  principal  display  panel  of  the  label 
on  each  container  bears  the  statement 
"packed  in  pear  juice." 

Dated:  July  28,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
tor  Compliance. 
(FR  Doc.72-12320  FUed  8-7-72:8:46  am] 


IDESI5504) 

CERTAIN  SYMPATHOMIMETIC  DRUGS 
FOR    PARENTERAL   USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Follow-up 
Notice 

In  a  notice  publi.'^hed  in  the  Federal 
Register  of  February  23,  1971  i36  F.R, 
3387  ■  and  amended  in  the  Federal  Reg- 
ister of  September  3,  1971  (36  F.R. 
17669'.  the  Commissioner  of  Food  and 
Drugs  announced  his  conclusions  pur- 
suant to  evaluation  of  reports  received 
from  the  National  Academy  of  Sciences- 
National  Research  Council,  Drug  Efficacy 
Study  Group  on  the  following  drugs: 

1.  Levophed  Bitartrate  0.02  percent 
and  0.2  percent  Injections  containing 
levarterenol  bitartrate:  Winthrop  Lab- 
oratories, Division  of  Sterling  Drug  Inc.. 
90  Park  Avenue,  New  York,  N.Y.  10016 
(NDA  7-513'. 

2.  Vasoxyl  Injection  containing  meth- 
oxamine       hydrochloride;       Burroughs 
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Wellcome  Co.,  3030  Comwallis  Rotul,  Re- 
search TriaJigle  Part,  N.C.  27709  (NDA 
6-772). 

3.  Vasoxyl  In  1  percent  Procaine  Hy- 
drochloride Solution  containing  meth- 
ox  amine  hydrochloride  and  procaine 
hydrochloride;  Burroughs  Wellcome  Co. 
(NDA  7-238). 

4.  Wyamine  Sulfate  Injection  contain- 
ing mephentermine  sulfate ;  Wyeth  Lab- 
oratories, Division  American  Home 
Products  Corp.,  Post  Office  Box  829P, 
Philadelphia,  Pa.  19101  (NDA  8-248 ' . 

5.  Methedrine  Injection  containing 
methamphetamine  hydrochloride;  Bur- 
roughs Wellcome  Co.  (NDA  5-674 1. 

6.  Aramine  Injection  containing  met- 
aramtnol  bitartrate:  Merck  Sharp  and 
Dohme.  Division  of  Merck  and  Co.,  West 
Point.  Pa.  19101  ^NDA  9-509). 

7  Drinalfa  Injection  containing  meth- 
amphetamine hydrochloride:  E  R. 
Squibb  and  Sons.  Georges  Road,  New 
Brun-swick.  N.J.  08903   'NDA  5-757'. 

The  notice  stated  that  these  drugs 
were  regarded  as  effective  probably 
effective,  pos.sibly  effective  and  or  lack- 
ing substantial  evidence  of  effectiveness 
for  their  various  labeled  indications.  The 
indications  classified  as  probably  effec- 
tive and  possibly  effective  have  been 
reclassified  as  lacking  substantial  evi- 
dence of  effectiveness  in  that  no  new 
evidence  of  effectiveness  has  been  re- 
ceived pursuant  to  the  notice  of  Febru- 
ary  23.   1971. 

Tlie  new  drug  applications  held  by 
Wintlirop  Laboratories  'NDA  7-513'. 
Burroughs  Wellcome  Co.  iNDA  6-772'. 
and  Wyeth  Laboratories  'NDA  &-248i 
have  been  supplemented  to  delete  those 
claims  for  which  substantial  evidence  of 
effectiveness  Ls  lackirjg.  Other  holders  of 
applications  approved  for  these  drugs 
who  distribute  or  intend  to  distribute 
such  drugs  should  submit,  within  60  days 
following  publication  of  this  notice  in  the 
Federal  Register,  supplements  to  their 
new  drug  applications  to  provide  for 
revised  labeling  in  accord  with  this  no- 
tice. Such  supplements  should  be  sub- 
mittal under  the  provisions  of  5  130  9 
d'  and  'c  of  the  new  drug  regulations 
'  21  CFR  130.9  'dt  and  'e)  '  which  permit 
certain  changes  to  be  put  into  effect  at 
the  earliest  possible  time. 

Any  such  preparation,  for  human  use. 
introduced  into  interstate  commerce 
after  60  days  following  publication  of  this 
notice  in  the  Federal  Register  with 
labeling  bearing  indications  for  which 
the  drug  lacks  substantial  evidence  of 
effectiveness,  may  be  subject  to  regu- 
latory proceedings. 

This  notice  is  issued  pursuant  to  tlie 
provisions  of  the  Federal  Food,  Drug,  and 
Casmetic  Act  'sees.  502,  505,  52  Stat. 
1050-53,  as  amended:  21  U.S.C,  352,  35«) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120'. 

Dated:  July  28.  1972, 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance . 

[FR  DOC72-12321  Filed  8-7-72;8  47  am] 


NOTICES 

jDESI   12467.    Docket  No.  PDC-D-tl5,    NDA 

No.  12  4671 

SMITH,   KLINE  AND   FRENCH 
LABORATORIES 

Combination  Containing  Trimeprazine 
Tartrate,  Phenylpropanolamine  Hy- 
drochloride, and  Acetaminophen 
for  Oral  Use;  Notice  of  Withdrawal 
of  Approval  of  New  Drug  Applica- 
tion 

On  February-  12.  1972,  there  was  pub- 
lished in  the  Federal  Register  '37  F.R. 
3200 1  a  notice  of  opportunitj-  for  hearing 
I DESI  12467 )  in  wliich  the  Commissioner 
of  Food  and  Drugs  proposed  to  issue  an 
order  under  section  505 'e*  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  <21  US  C. 
355' e* )  withdrawing  approval  of  the  fol- 
lowing new  drug  applicaticxi  in  the  ab- 
.sence  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  or 
IS  represented  to  have  under  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  the  labelmg. 

NDA  12-467.  Coplexen  Liquid  'trime- 
prazine tartrate,  phenylpropanolamine 
hydrochloride,  and  acetaminophen^  : 
Smith,  Kline  and  French  Laboratories, 
1500  Spring  Garden  Street,  Philadelphia, 
PA  19101 

Neither  Smith,  Kline  and  French 
Laboratories  nor  any  other  interested 
Ijcrson  has  filed  a  written  apperance  of 
election  as  provided  by  said  notice.  The 
failure  to  file  such  an  appearance  is  con- 
strued as  a  election  by  such  persons  not 
to  avail  themseh'es  of  the  opportunity  for 
a  hearing, 

Tlie  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  .^ct  'Sec, 
505'e'.  52  Stat.  1053,  as  amended.  21 
use.  355' ei  '  and  under  authority  dele- 
gated to  him  ^21  CFR  2.120'.  finds  on  the 
'  basis  of  new  information  before  him  with 
respect  to  said  drug,  evaluated  together 
with  the  evidence  available  to  him  when 
the  appUcation  was  approved,  that  there 
is  a  lack  of  subsuntial  evidence  that  the 
drug  vnW  have  the  effect  it  purports  or  is 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended  or  sug- 
gested in  the  labelmg  thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  the  above  new  drug 
application,  and  all  amendments  and 
supplement's  applymg  thereto  is  with- 
drawn effective  on  the  date  of  publica- 
tion liereof  in  the  Peder.^l  Register, 

Dated    July  26,  1972 

Sam  D,  Fine, 
Associate  Commissioner 
for  Compliance. 
iFR  Doc.72-12322  Filed  8  7-72.8  47  am] 


(DESI   124861 

CHLORPROTHIXENE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Foltow-Up 
Notice 

In  a  notice  'DESI  12486) .  published  m 
the  Federal  Register  of  August  26,  1970 
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'35  FR,  13610'.  the  Commissioner  of 
Pood  and  Drugs  announced  his  con- 
clusions pursuant  to  an  evaluation  of 
reports  received  from  the  National 
Academy  of  Sciences- National  Research 
Council.  Drug  Efficacy  Study  Group,  on 
Taractan  Tablets  (NDA  12-486'  and 
Taractan  Injection  iNDA  12-487'  con- 
taining chlorprothixene,  marketed  by 
Roche  Laboratories,  Division  of  Hofl- 
man-LaRoche.  Inc..  340  Kingsland  Ave- 
nue. Nutley.  N.J,  07110, 

The  notic*  stated  that  the  drugs  were 
regarded  as  probably  effective,  possibly 
effective,  and  lacking  sulwtantlal  evi- 
dence of  effectiveness  for  their  various 
labeled  indications. 

Based  upon  further  review  and  evalu- 
ation of  additional  studies,  the  Commis- 
sioner finds  it  appropriate  to  amend  the 
announcement  of  August  26,  1970  by: 

1,  Changing  the  probably  effective  In- 
dications to  effective  and  rewording  the 
indications  section  as  follows 

Indications 

This  drug  U  Indlcat/Cd  for  the  man- 
agement of  mauiXestations  of  psychotic 
disorders, 

2.  Reclassifying  the  possibly  effective 
indications  as  lacking  substantial  evi- 
dence of  effectiveness  in  that  no  new 
evidence  of  effectiveness  has  been  re- 
ceived pursuant  to  liie  .A,ugust  26,  1970 
announcement. 

Holders  of  applications  approved  for 
these  drugs  should  submit  within  60 
days  following  publication  of  this 
amended  announcement  in  the  Federal 
Register,  supplements  to  their  new  drug 
applications  to  provide  for  revised  label- 
ing in  accord  with  the  indication.":  sec- 
tion above.  Such  supplementf;  should  be 
submitted  under  the  provisions  of 
?  130,9  'd'  and  'e'  of  the  new  drug  retni- 
lations  '21  CFR  130.9  'd'  and  'f  ' 
which  permit  certain  changes  to  tx-  put 
into  effect  at  the  earliest  possible  time. 

Any  such  preparations,  for  human 
use,  introduced  into  Interstate  commerre 
after  60  days  follo^^  Ing  publication  of 
this  notice  in  the  Federal  Regi.'^tef  with 
labeling  bearing  indications  that  lark 
substantial  evidence  of  effectiveness 
may  be  subject  to  regulatory  proceedings 

This  notice  is  Lssued  ptirsuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Co.smetic  Act  'sees  502,  505,  52  Stat. 
1050-53.  as  amended:  21  U.SC  352,  35fi ' 
and  under  authority  delegated  to  the 
CommiRsioner  of  Food  and  Drug':  '21 
CFR  2  120 

Dated:  July  28,  1972. 

Sam  D    Firrr 
Associate  Commissinrrr 

for  Compliance. 
|PR  Doc  72-12323  Filed  8-7-72:8  47  am] 

[Docket  No.  FDC-D-502:  NADA  No.  9  9WVI 

DARIBIOTIC   TABLETS 

Notice  of  Withdrawal  of  Approvol  of 
New   Animal    Drug   Application 

In  the  Federal  Register  of  August  12. 

1970    '35   F.R,    12789,   DESI   9928V'    Ihe 
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Commissioner  of  Food  and  Drugs  an- 
nounced the  conclasions  of  the  Food 
and  Drug  Administration  following  eval- 
uation of  reports  received  from  the  Na- 
tional Academy  of  Sciences — National 
Research  Council.  Drug  Efficacy  Study 
Group  on  certain  drug  products  con- 
taining neomycin  sulfate  and  polymyxin 
B  sulfate. 

Beecham-Massenglll  Pharmaceuticals. 
Division  of  Beecham.  Inc  .  Bristol,  Term. 
37620,  responded  to  said  announcement 
by  advising  the  Commissioner  of  Food 
and  Drugs  that  the  marketing  of  Dari- 
biotic  Tablets,  NADA  'new  animal  drug 
application'  No.  9-928V.  h&s  been 
discontinued. 

Beecham-Massenglll  Pharmaceuticals 
requested  that  said  NADA  be  wTthdra^Ati. 
Based  on  the  grounds  set  forth  in  said 
announcement  and  the  firm's  respon.'ie, 
the  Commissioner  concludes  that  the 
new  animal  drug  application  for  the 
above-named  product  should  be  with- 
drawn. Therefore,  pursuant  to  provisions 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512.  82  Stat.  343-51  21  U  S  C. 
360b  I  and  under  authority  delegated  to 
the  Commissioner  '21  CFR  2,120'.  ap- 
proval of  NADA  No  9-928V.  Including  all 
amendments  and  supplements  thereto,  is 
hereby  withdrawn  effective  on  the  date 
of  publication  of  this  document  '  8-8-72  > . 

Dated:   July  28.   1972 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(FR  Doc  72-12318  Filed  &-7-72;8:46  am] 


NOTICES 


(Docket   No     FDC-D-492;    NDA    3-317,  «tc  ] 

MERRELL-NATIONAL   LABORATORIES, 
ET  AL, 

New  Drug  Applications:  Notice  of 
Withdrawal   of  Approval 

The  holders  of  the  new-drug  appli- 
cations listed  herein  have  not  submitted 
anniial  reports  of  exx>erlence  with  the 
drugs  as  required  and  have  advised  the 
Food  and  Drug  Administration  that  the 
new  drugs  involved  were  never  mar- 
keted or  marketing  has  been  discon- 
tinued and  have  requested  withdrawal  of 
approval  of  the  new-drug  applications, 
thereby  waiving  opportunity  for  hearing. 

Therefore  pursuant  to  provisions  of 
the  Federal  Food.  Di-ug.  and  Cosmetic 
Act  'sec.  505'ei.  52  Stat.  1053  as 
amended:  21  U.S.C.  355ie' >  and  under 
authority  delegated  to  the  Commis.sioiier 
'21  CFR  2.120'.  approval  of  the  follow- 
ing new-drug  apphcations  and  .supple- 
ments thereto,  is  hereby  withdrawii  on 
the  grounds  that  the  applicants  have 
failed  to  make  reports,  under  section 
505(j)  of  the  Act  (21  U.S  C.  355  j '  and 
130.13  or  130.35' e'  and  'f'  of  the  new- 
drug  regulations  21  CFR  130  13. 
130  35-  ». 


NDA 

Drag  n&me 

AppticAnf  1  Bam* 

No. 

aD<l  addxea 

3-317 

Beta  Conoemln 

MerreU-Natlonal 

Tablet!  (thiamine 

Labs.,  Cincinnati, 

hydrochloride, 
riboflavlii,  nlarlnn- 

Ohio,  4S21S. 

mide,  pTridoilne 

hydrochloride, 

pantothenic  acid). 

5-632 

Norodin  Tablet* 

Endo  Laboratories, 

(d-dP8oxyephedrine 

Inc.,  1000  Stewart 

hydrochloride). 

Ave.,  Garden  City, 
NY  11630. 

6-390 

Amphedroiyn 

EU  Lilly*  Co., 

Hydrwliloride 

Box  618, 

Tabs,  (raeth- 

Indianapolis,  IN 

amphetamlnp 
hydrochloride). 

«206. 

6- 506 

Tubadll  Injection 

Endo  Laboratories. 

(tubocurarine 

Inc.,  1000  Stewart 

chloride). 

Ave.,  Garden  City, 
NY  11530. 

*-431 

Dlmacld  B  Tablet* 

Otis  Clapp, 

(ma^esliun 

143  Albany  St., 

carbonat<>,  calcium 

Cambridge,  MA 

carbonate,  bismuth 

0213'J. 

suticart)onate. 

magnesium 

glycinat*) . 

■1-348 

RauwoUia  Serpentina 

Meer  Corp.,  M12 

Tabs.  (rauwoUia 

Railroad  Ave., 

serpentina). 

North  Bergen,  NJ 
07047. 

9-888 

F-Cortef  Acetate 

The  Upjohn  Co., 

(fludrocortisone 

7171  Portage  Rd., 

acetate). 

Kalamazoo,  MI 
49001. 

12-662 

Alvinine  Shampoo 

Wampole  Laboratorios, 
35  Commerce  Rd., 

(biphenamlne 

hydrochloride). 

Stamford,  CT 
06904. 

12-780 

Old  Spice  Spray 

Shulton,  Inc., 
Clifton,  N.i.  07018. 

Deodorant 

(tribromsalan). 

16-170 

Temp  Pediatric 

Table  Rock 

Drops  (dipyronc). 

Laboratories,  Box 
1968,  OreenviUe, 
8C  29602. 

16-620 

rentaer>thritol 

Reiall  Drug  Co., 
3901  North  Kings- 

Tetranltrate 

Tablets  (penta- 

highway.  St.  homs. 

erythritol) 

MO  63118. 

tetranltrate). 

This  order  shall  become  effective  on 
Its  date  of  publication  In  the  Federal 
Register  (8-8-72). 

Dated:  July  28,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
|PR  Doc.72-12250  FUed  a-7-72;8:45  am] 

DEPARTMENT  OE  HOUSING  AND 
URBAN  DEVELDPMENT 

[Docket  No.  D--72-1921 

REGIONAL  ADMINISTRATORS,   ET  AL. 

Redelegation    of    Authority    With    Re- 
spect to  Rehabilitation  Loan  Program 

SEfTioN  A,  .Authority  redclegated.  Each 
Regional  Administrator.  Deputy  Regional 
Administrator.  Area  Director,  Deputy 
Area  Director,  aiid  Director,  Housing 
Management  Division,  Area  Office,  of  the 
Department  of  Housing  and  Urban  De- 
velopment Is  authorized  to  exercise  the 
power  and  authority  of  the  Secretar:.-  of 


Housing  and  Urban  Development  with 
respect  to  the  Rehabilitation  Loan  Pro- 
gram under  section  312  of  the  Housing 
Act  of  1964  (42  U.S.C.  1452b' .  except  the 
power  and  authority  to : 

1.  Approve  applications  for  section  312 
rehabilitation  loans  and  execute  docu- 
ments in  connection  therewith. 

2.  Delegate  to  or  use  as  agent  any  Fed- 
eral or  local  public  or  piivate  agency  or 
organization  pursuant  to  section  312ifi 
(42  U.S.C.  1452b(f)  ). 

3.  Make  the  determination  to: 

a.  Foreclose  on  any  property  or  to  com- 
mence any  legal  action  to  protect  or  en- 
force any  right  conferred  upon  the  Sec- 
retary by  any  law,  contract,  or  other 
agreement ; 

b.  Accept  deeds  in  lieu  of  foreclosure: 
or 

c.  Purchase  prior  liens  on  such  prop- 
erty. 

4.  Establish  the  rate  of  interest  on 
Federal  loans. 

5.  Issue  notes  or  other  obligations 
for  purchase  by  the  Secretary  of  the 
Treasury. 

6.  Issue  rules  and  regulations. 
7    Sue  or  be  sued. 

8.  Exercise  the  powers  and  authorities 
under  section  402* a*  of  the  Housing  Act 
of   1950  '12  U.S.C.  1749^a)  i. 

Sec  B.  Authority  redelegated  to  the 
Section  312  Rehabilitation  Loan  Service, 
Area  Office  or  HUD-FHA  Insuring  Office. 
Each  section  312  Rehabilitation  Loan 
Servicer  (title  I  Representative),  Area 
OfBce  or  HUI>-FHA  Insuring  OflSce,  is  au- 
thorized to  service  loans  under  the  sec- 
tion 312  Rehabilitation  Loan  Program. 

(Secretary's  delegation  of  authority  to  re- 
delegate  publislied  at  36  F.R.  5005  March  16 
1971) 

Effective  date.  This  redelegation  of  au- 
thority is  effective  as  of  February  15 
1972. 

Norman  V.  Watson, 
Assistant  Secretary 
for  Housing  Management. 

|FR  Doc.72-12412   Filed   8-7-72,8:54   am] 


DEPARTMENT  OE 
TRANSPORTATION 

Coast  Guard 

fCGD   72-142N] 

BOATING  SAFETY  ADVISORY 
COUNCIL 

Notice  of  Open   Meeting 

This  is  to  give  notice  pursuant  to  Ex- 
ecutive Order  11671.  section  13<ai,  dated 
June  5,  1972,  that  the  Boating  Safety  Ad- 
visory Council,  U.S.  Coast  Guard,  will 
conduct  an  c^jen  meeting  on  Tuesday  and 
Wednesday.  September  12  and  13.  1972. 
at     Coast     Guard     Headquarter.s.     400 
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Seventh  Street  SW.,  Washington,  DC,  be- 
ginning at  9  a.m.  in  Room  2232. 

Members    of    the    CouncQ    and   their 

affiliations  are  as  follows: 

Mr    Edward  J.   Heine.  Jr.,  Chairman,  Presi- 
dent. United  Slates  Lines.  Inc.,  New  Tort 

Mr    Donald   L.   Beghln,   Supervisor.   Boating 
Activities.  State  of  Wisconsin. 

Mr.  Norman  C.  Blanchard,  President,  Blanch- 
ard  Boat  Co.,  Waslilngton. 

Mrs  Nadean  J.  Brummett,  President,  Louis 
H  Brummett,  Inc.,  California. 

Mr.  Jose  R.  Garcia.  Superintendent  of  Op- 
erations, Puerto  Rico. 

Mr.  WiUlam  A.  Oetz,  President,  Williams, 
White  &  Co.,  Illinois. 

Mr.  Howard  F.  Larson.  Vice  President,  Out- 
board Marine  Corp..  Wisconsin. 

Mr.  Thomas  J.  Legere,  Director,  Division  of 
Motorboats.  State  of  Massachusetts. 

Mr.  Robert  G.  Lowry.  Vice  President  and 
Manager,  Appleton  &  Cox  Corp.,  New  Yort 

Mr.  James  R.  McQueen.  Jr..  President,  Tro- 
jan Yacht.  Pennsylvania. 

Mr  Donald  A.  MUton.  General  Manager,  Ma- 
rine and  Industrial  Products  Operations, 
Chrysler  Corp..  Michigan. 

Mr.  James  J.  O'Brien.  Director,  Division  of 
Marine  and  Recreational  Vehicles,  Stat* 
of  New  York. 

Mr.  George  H.  Page,  President,  Marmac 
Products,  Inc.,  Ohio. 

Mr.    Robert   F.    Rlttenhouse,   Director,    Ore- 
gon State  Marine  Board. 
Mr  Robertson  Ross,  Vice  President  and  Gen- 
eral Manager,  Lake  Washington  Yacht  Ba- 
sin, Inc..  Washington. 
Mr    Tom  G.  Shackelford,  Chief,  Division  of 

Water  Safety,  State  of  Alabama. 
Mr.  Carl  P.  Sheppard.  Boating  Editor,  Phila- 
delphia Bulletin,  Pennsylvania. 
Mr.  P.  Rltter  Shumway,  Commodore,  Great 

Lakes  Cruising  Club,  New  York. 
Mr.  Alvln  Simon,  President,  National  Boat- 
ing Federation.  Inc.,  Washington,  D.C. 
Mr.    Ralph    Thacher,    Vice    President,    Burr 

Brothers  Boats,  Massachusetts. 
Mrs.    Florence    B.    Wade,    Supervisor.    Boat 
Registration,  State  of  VlrglnU. 

The  agenda  for  the  September  12  and 
13  meeting  consists  of  the  following: 
Review  of  Boating  Education  and  En- 
forcement. Proposed  Additional  Safety 
Equipment  Carriage  Regulations,  Fed- 
eral Equipment  Requirements  Decal 
Concept,  Proposed  Addition  to  Correc- 
tion of  Especially  Hazardous  Conditions 
Relations,  Hull  Identification  Num- 
bers and  Defect  Notification  Concept, 
Status  and  Update  of  Standards  and 
Regulations,  Preemption  Timetable,  Hull 
Identification  Number  Concept  for 
Home-Built  and  Kit-Built  Boats,  Second 
Generation  Standards — Safe  Loading, 
Safe  Powering  and  Flotation,  Personal 
Flotation  Device  Exemptions,  Stand- 
ards— Navigation  Lights,  Fire  Safety, 
Distress  Signals,  Miscellaneous  Stand- 
ards now  in  46  CFR  Subchapter  C— re- 
working and  transfer  to  33  CFR  Sub- 
chapter S. 

The  Boating  Safety  Advisory  Council 
Is  authorized  by  section  33  of  the  Fed- 
ei-al  Boat  Safety  Act  of  1971.  TTiis  law 
requires  the  Secretary  to  consult  with 
the  Council  In  establishing  a  need  for 
formulating  and  prescribing  regulations 
and  standards  which  establish  minimum 
safety  standards  for  boats  and  associ- 
ated equipment  or  require  the  Installa- 
tion, carrying,  or  using  of  associated 
equipment  which  does  not  conform  with 
safety  standards  established  under  the 
Act.  In  addition,  the  Secretary  Is  re- 
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quired  to  consult  with  the  Council  on 
any  other  major  boat  safety  matters  re- 
lated to  the  Act.  By  amending  I  146  of 
Part  1  of  Title  49,  Code  of  Federal  Regu- 
lations,   effective   October   5,    1971    the 
Secretary   of   Transportation   delegated 
to  the  Commandant  of  the  Coast  Guard 
the  responsibilities  and  authority  vested 
In  the  Secretary  to  carry  out  the  Federal 
Boat  Safety  Act  of  1971  (85  Stat.  164K 
The    Secretary   of    Transportation    ap- 
proved members  for  the  CouncU  and  the 
Commandant,   U.S.   Coast   Guard,   sent 
letters  of  appointment  to  the  members 
listed  in  this  document  on  November  12. 
1971.  Interested  persons  may  request  ad- 
ditional    Information     concerning     the 
September  12  and  13  meeting  and  other 
matters  relating  to  the  Boating  Safety 
Advisory  Council   (pursuant  to  Execu- 
tive  Order   11671,   section   9(3),   dated 
June   5,    1972)    from   Capt.   Forrest   E. 
Stewart,    Executive    Director,    Boating 
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Safety  Advisory  Council.  U.S.  Coa.<;t 
Guard  Headquarters  (GBL62>.  400 
Seventh  Street  SW  .  Washington.  DC 
20590  or  by  calling  202-42r>-1060. 

Dated:  August  3.  1972 

J,    W,    Ht-ME, 

Captain.  V.S  Coast  Guard. 
Acting  Chief,  Office  of  Boatmg  Safety. 
lFRDoc.72-12357  Filed  8-7-72  8  50  am) 


Hazardous  Materials   Regulations 
Board 

SPECIAL  PERMITS  ISSUED 

Pursuant  to  Docket  No.  HM-1.  rule 
making  procedures  of  the  Hazardous 
Materials  Regulations  Board,  Issued 
Mav  22.  1968  (33  F.R.  8277)  49  CFR  Part 
no'  following  Is  a  list  of  new  DOT  Spe- 
cial Permits  upon  which  Board  action 
was  completed  during  July   1972; 


SpociiU 

permit 

No. 


Lssued  to— subject 


Mode  or  Mi>il'(« 

of 
tranifiorValK'n 


In  various  non-DOT  spe«Mflc8Hon  stainte-is  st*el  vessel*. 


lligijway.  Halt 


Hlfhway,  KaU. 

IIi(!hw»y  Rail, 
RaiL 

Pa(sseri(rer -furry- 
Iri*  Aircmfl  ajid 

cr&fl. 
Highway,  Rail. 

Highway,; 


Alan  I 


[FR  Doc.72-12373  Filed  8-7-72:8 


Roberts. 
Secretary. 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-301] 

WISCONSIN  ELECTRIC  POWER  CO. 
AND  WISCONSIN  MICHIGAN 
POWER  CO. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating   License 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission* 
has  issued  Amendment  No.  2  to  Facility 
Operating  Ucen.se  No.  DPR-27  to  Wis- 
coiisin  Electric  Power  Co.  and  Wiscon- 
sin Michigan  Power  Co.  (the  applicants^ 
which  authorizes  the  applicants  to  op- 
erate the  Point  Beach  Nuclear  Plant 
Unit  No  2  (facility  .  a  pressurized  water 
reactor,  at  power  levels  not  to  exceed 
300  megawatts  thermal  'slightly  less 
than  20  percent  of  the  rated  power  level 
of  1,518  megawatts  thermal).  The  fa- 
cility is  located  in  the  town  of  Tt.vo 
Cceeks,  Manitowoc  County,  Wise.  The  fa- 
cility is  designed  for  operation  at  ap- 
proximately 1.518  megawatts  thermal, 
but  in  accordance  with  the  provisions  of 
Amendment  No.  2  to  FacUity  Operating 
License  No.  DPR-27  and  the  Technical 


Specifications  which  were  appended  to 
Amendment  No.  1  to  the  license  and  in- 
corporated and  made  a  part  thereby,  the 
applicants  are  authorized  to  operate  the 
facility  at  power  levels  not  to  exceed  3CK) 
megawatts  thermal  (slighUy  less  than 
20  percent  of  the  rated  power  level  of  the 
facility). 

A  notice  of  proposed  Issuance  of  a  fa- 
cility operating  license  for  the  facilit:' 
was  issued  by  the  Commission  on  March 
6.  1971  (36  F.R.  4518).  The  notice  pro- 
vided that  within  30  days  from  the  dal* 
of  publication,  any  person  whose  interest 
might  be  affected  by  the  issuance  of  the 
license  could  me  a  petition  for  leave  to 
intervene  in  '  accordance  with  the  re- 
quirements of  10  CPR  Part  2.  Rules  of 
Practice,  On  April  5,  1971,  a  petition  for 
leave  to  Inten'ene  and  request  for  a 
hearing  was  Jointly  filed  by  Businessmen 
for  the  Public  Interest,  an  Illinois  not- 
for-profit  corporation;  the  Sierra  Club. 
a  not-for-profit  Calif orma  corporation: 
and  Protect  our  Wisconsin  Environment 
Resources,  an  unincorporated  associa- 
tion of  residents  of  Tv^'o  Creeks,  Wis  By 
ConimLs.slon  Memorandum  and  Order 
dated  May  6,  1971.  the  petition  lor  leave 
to  intervene  and  request  for  a  hearing 
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was  granted  and  a  presiding  Atomic 
Safety  and  Llcen^^ing  Board  was  ap- 
pointed. As  of  this  date  the  matter  of  Is- 
suance of  a  full  term,  full  power  licease 
is  still  pending  before  the  Atomic  Safety 
and  Licensing  Board 

On  December  10,  1971.  the  applicants 
filed  a  motion  requesting  that  the  Atomic 
Safety  and  Licensing  Board  issue  an 
order  authorizmg  the  Director  of  Regu- 
lation of  :he  Commission  to  issue  an 
amendment  to  Operating  License  DPR^ 
27  authorizing  operation  of  Point  Beach 
Nuclear  Plant  Unit  No,  2  at  power  levels 
not  to  exceed  300  m.egawatts  thermal 
(Slightly  less  than  20  percent  of  the  fa- 
cility's rated  power  level  of  1.518  mega- 
watts thermal  > .  Under  the  Comxm.ission  s 
regulations  such  a  license  amendment 
ma;-  be  issued  pending  the  completion  of 
an  ongoing  NEPA  environmental  review 
of  the  full  term,  full  power  license,  upon 
a  showing  that  such  licensing  action  will 
not  have  a  significant  adverse  im.pact  on 
the  quality  of  the  environment  or  after 
considering  and  balancing  the  factors 
described  in  section  D.2  of  Appendix  D 
of  10  CFR  Part  50  and  upon  satisfac- 
tion of  the  reqiiirement^  of  10  CFR 
50.57'Ci.  Subsequently,  the  applicants 
and  the  Commission's  staff  presented  in- 
formation to  the  Board  as  to  the  envi- 
ronmental Im.pact  of  such  lim.ited  opera- 
tion. On  May  17.  1972,  the  Atomic  Safety 
and  Licensing  Board  Issued  an  order  au- 
thorizing the  Director  of  Regulation  to 
issue  an  amendment  to  Facility  Operat- 
ing License  No.  DPR-27  authorizing  op- 
eration at  steady  state  power  levels  not 
to  exceed  300  m.egawatts  thermal  '  slight- 
ly less  than  20  percent  of  the  rated  power 
level  of  1,518  megawatts  thermal'.  This 
action  was  subsequently  modified  by  the 
Atomic  Safety  and  Licensing  Appeal 
Board  which  In  a  Memorandum  and 
Order  dated  May  25,  1972,  only  author- 
ized Issuance  of  a  license  amendment 
for  operation  at  steady  s'ate  power  levels 


NOTICES 

not  to  exceed  15  megawatts  thermal  ap- 
proximately 1  percent  of  rat^d  power', 
and  remanded  the  proceeding  back  to 
the  Licensing  Board  for  further  hearings 
on  the  matter  of  issuance  of  a  license 
to  operate  at  20  percent  of  power.  This 
action  by  the  Appeal  Board  was  even- 
tually afBrmed  by  the  Commission  in  a 
Memorandum  and  Order  dated  May  26, 
1972. 

Furtiier  hearings  on  the  matter  of  Is- 
suance of  a  license  for  20  percent  of 
power  were  held  on  June  1-6,  1972. 

On  Jime  12,  1972.  the  Board  in  this 
proceeding  issued  a  Memorsmdum  and 
Order  authorizing  operation  of  the  Point 
Beach  Nuclear  Plant,  Unit  No.  2,  at 
;x)wer  levels  not  to  exceed  300  megawatts 
thermal  (slightly  less  than  20  percent 
of  the  rated  power  level  of  the  facility ' . 

The  Commission's  regulatory  staff  has 
Inspected  the  facility  and  has  determined 
that,  Lot  proposed  operation  at  300 
megawatts  thermal,  the  facility  has  been 
constructed  in  accordance  with  the  ap- 
plication, as  amended,  and  the  provisions 
of  Provisional  Construction  Permit  No 
CPPR-47.  The  applicants  have  satisfied 
tiie  requests  of  10  CFR  Part  140. 

The  Commission's  Director  of  Regula- 
tion has  made  the  findings  set  forth  in 
the  license,  and  has  concluded  for  the 
purposes  of  operation  at  300  megawatts 
thermal  that  the  application  for  con- 
struction permit  and  facility  license,  as 
amended,  complies  with  the  Atomic  En- 
ergy Act,  as  amended,  and  the  Commis- 
sion's regulations  in  10  CFR  Chapter  1, 
that  the  issuance  of  the  license  will  not 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  publi'',  and  that  in  accordance  with 
the  requirements  of  Appendix  D  to  10 
CFR  Part  50,  the  operating  license 
should  be  Issued. 

The  license  amendment  is  effective  as 
of  the  date  of  issuance  and  shall  expire 
on  July  28,  1973  unless  extended  or  su- 


perseded    by     a    sub.sequent     licen-sing 
action. 

Copies  of  111  the  Memorandiun  and 
Order  of  the  Atomic  Safety  and  Licensing 
Board  dated  June  12,  1972.  '2'  Amend- 
ment No.  1  to  Facility  Operating  License 
No  DPR-27,  complete  with  Techni- 
cal Specifications,  '  3  <  Facility  Operat- 
ing License  No  DPR-27,  complete  with 
Technical  Specifications,  i4i  the  Safety 
Evaluation  for  the  Point  Beach  Nuclear 
Plant  Unit  No,  1  and  No.  2,  dated  July  15, 
1970,  and  Addenda  1,  2,  3,  and  4  thereto, 
dated  March  24,  1971,  May  1971,  May  24, 
1971  and  November  2,  1971.  respectively. 
<5'  the  report  of  the  .Advisory  Commit- 
ter on  Reactor  Safeguards  on  the  Point 
Beach  Nuclear  Plant  Unit^  1  and  2,  dated 
Api-il  16,  1970.  '6i  'Discus.sion  and  con- 
clu.sions  by  the  Division  of  Reactor  Li- 
censing. U.S  Atomic  Energy  Commission. 
pursuant  to  Appendix  D  of  10  CFR  Part 
50  supporting  the  issuance  of  a  license  to 
Wisconsin  Electric  Power  Co,  and  Wis- 
consin Michigan  Power  Co.  authorizing 
limited  operation  of  the  Point  Beach 
Nuclear  Plant.  Unit  2,  at  power  levels  300 
megawatts  thermal  or  less.  Docket  No, 
50-301,  dated  February  4,  1972."  are 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW  ,  Washington.  DC. 
Copies  of  the  License  Amendment,  and 
items  (2t,  (3j,  i5»,  and  <6)-may  be  ob- 
tained upon  request  addressed  to  the 
Atomic  Elnergy  Commission.  Washing- 
ton. DC.  20545,  attention:  Deputy  Direc- 
tor for  Reactor  Projects.  IMrectorate  of 
Licensing. 

Dated  at  Bethesda.  Md,  IhLs  28th  day 
of  July  1972. 

For  the  Atomic  Energy  Commission. 

D.  J.  Skovholt. 

Assistant  Director  for  Operating 
Reactors,   Directorate   of   Li- 
censing. 
[FK  Dcrt:  72   12332  Filed  8-7-72;8:48  am] 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Canadian  lAst  2S4] 
CANADIAN    BROADCAST   STATIONS 

Notification    List 


July  21,  1972, 


List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian 
standard  broadcast  stations  modifv-lng  the  assignments  of  Canadian  broadcast  stations  contained  in  the  appendix  to  the 
Recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting.  January-  30.  1941. 
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■Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau, 
Federal  Communications  Commission, 


FEDERAL  MARITIME  COMMISSION 

A/S  GOODWILL  ET  AL. 

NoHce  of  Agreement  Filed 

Notice  is  hereby  given  that  the^"^" 
lowmg  agreement  has  been  fUed  with  the 
Commission  for  approval  pursuant^to  sec- 
tion 15  of  the  Shipping  Act.  1916.  as 
tended  (39  Stat.  733.  75  Stat.  763.  46 
use.  814).  , 

Interested    parties   may    inspect    and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time  Commission,    1405   I   Street   N\\,, 
Room   1015;   or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York    N  Y.,  New  Orleans,  La,,  and  oan 
Francisco.    Calif.    Comments    on    sjcli 
aereements.  including  requests  for  hear- 
ing   may  be  submitted  to  the  Secretan, 
Federal    Maritime    Commission.    Wasli- 
ington    D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearmg 
on   the  proposed   agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or   unfairness    ^^ith    particularity.   If    a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce.  ,      ,  , 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filmg  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  for  approval 
by; 

David  C.  Nolan.  Esq,  Graham  &  James, 
310  Sansome  Street.  San  Francisco,  CA 
94104 

Agreement  No.  9859  is  a  Joint  .service 
aprwment  among  AS  Goodwill  on  its 
o\\Ti  behalf  and  on  behalf  of  Kom- 
mandittselskapet  A/S  Goodwill  &  Co.,  Det 
Bergenske  Dampskibsselskab  on  its  own 
behalf  and  on  behalf  of  Kommandittsel- 
skapet  Det  Bergenske  Dampskibsselskab 
Star  Cruises  and  Det  Nordenfjeldske 
Dampskibsselskab  (which  are  designated 
as  the  principal  parties)  and  Royal  Vik- 
uiK  Line  A/S  (which  will  manage  the 
crui.se  service  to  be  known  as  Royal  Vik- 
ins  Line) . 

Each  of  the  three  principal  parties  wiU 
furnish  a  new  passenger  vessel  to  be  op- 
crated  to  and  between  various  ports  in 
the  world. 

The  stated  purpose  of  the  Agreement 
is  to  provide  for  and  confirm  basic  co- 
operative arrangements  among  the  prin- 
cipal parties  towards  the  objective  of 
coordinated  management  of  their  vessels 
m  .such  cruise  service  and  related 
activities. 

The  Agreement  provides  for,  among 
other  things,  operation  and  management 
of  the  cruise  service  through  Royal  'Vik- 
ing Line  A/S  and  Royal  Viking  Line,  Inc. 


NOTICES 

which  Ls  intended  to  become  a  subsidiary 
of  Royal  'Viking  Line  A  S. 

The  principals  agree  to  pool  and  share 
financial  burdens  and  benefits  of  the  ven- 
ture details  of  which  will  be  filed  with 
tills  Commission. 

The  Agreement  is  to  be  valid  through 
December  31,  1979.  but  provides  for  re- 
newal and  also  for  earlier  termmation. 

Dated    August  3.  1972. 
By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hcrney. 

Secretary. 

lFRDoc.72-12414FUed8-7-73;8:55ain] 


Certifi- 
cate No. 

02832... 


02858... 


02956... 


CERTIFICATES  OF   FINANCIAL 
RESPONSIBILITY   (OIL  POLLUTION) 

Notice  of  Certificates   Issued 

NoUce  is  hereby  given  that  the  follow- 
ing  vessel  owners  and  or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  llip>  <i )  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended,  and.  accordingly,  have  been 
issued  Federal  Maritime  Commission 
Certificates  of  Financial  Responsibility 
(Oil  Pollution-  piu-suant  to  Part  542  of 
Title  46  CFR. 

Ccr(!/i- 
cate  No. 

01011--- 


01334--- 
01439.-. 
01562... 
01605... 

01910... 

02038--. 

02150-.. 

02168-    . 
02202.-- 

02209--- 

02293... 

02295... 

02441.  - 

02471.- 
02602.- 

02716   . 


Owner /Operator 
aTid  Vessels 

Aktleselskabet     Det     Ostesiatlske 

Kompagui: 
Selandia 
American  President  Lines,  Ltd.: 

SS  President  Taft. 
Cory  Maritime  Ltd 
Waikiwl  Pioneer. 
G    W     Ol adders  Towing  Co.  Inc.: 

Jeaii  Gladders 
d'Amico    Societa    Dl    Navigation* 
S.p.A  : 
Cielo  Bianco 
Deutsche  Dampfschlfffahrts- 
Gesellschaft  •■Hansa"; 
Strahleufels. 
Polskie  Llnie  CXeanlczne : 
Zvgmunt  Auguot. 
WisUca. 
Ccx)k  Inlet  Txig  and  Barge  Com- 
pany: 
Annalee. 
D  SA  S  'Vestland: 

Sneland. 
Humble  OU  &  Refining  Company: 
ESSO  108. 
ESSO  109. 
Flota    Mercanle    Orancolombiana 
S.A.: 
Cludad  de  Call 
Rio  Amazonas 
China     Marine     Investment     Co., 
Ltd  : 
Liberty  Retailer 
Hongkong  QaUaiury. 
Tlie    Great   Eastern   Shipping   Co. 
Ltd . : 
J:ig  Laadkl. 
Quebec  &  Ontario  Transportation 
Company.   Limited; 
Thorold, 
P  N   Djakarta  Lloyd : 
Hadji  Agus  Sallm, 
F\-ffe8  Group   Limited : 

Manistee. 
Aktleselskabet  det  Dansk-Fransk* 
Dampskibsselskab 
Zaire 


03091-.- 

03160--- 
03294-.. 

03363... 

03506... 
03520... 
03637... 
03869.- 

04004.- 

04170.. 
04173.. 

04196.. 


04398.. 

04499.. 
04511.. 
04612. 

04670- 
05033. 

06368. 
06372. 


l.-)9,51 


Owner  Operator 
arid  Vejseti 

Compania  Tra-satlantics.  Espanola. 
SA 
Roncesvallea. 
Intennarlne,  Inc: 

Fidelity, 
Ashland  OU.Inc: 
M  O  10- A. 
M   Q  10-B. 
M   G  10-C. 
M  G  lO-D. 
M.  Q  U. 
Tracy. 
Governor. 
Grace, 
George. 
STC-2609. 
STC-3019. 
STC-2015. 
STC-2518, 
UnlversiaJ     Marine     Corporation, 
Uberla: 
Pacific  Conveyor. 
Libra  Navigation  Corporation: 

Nlmar. 
Compaiihia    de    Navegacao    Lloyd 
Braslleiro 
It  squat  ia 
-Mid-Ohio  Towing  Inc.: 

St    Louis  Zephyr. 
Compania    de    Navegaclon    "Som- 
erset" SA.: 
Oallcia. 
Talhelyo  Kalun  KK.: 

Car  Cattle 
Tokyo  Phosen  K.K.: 

Ryoyo  Maru. 
PA   Van  Es  &  Co.  N.V.; 

Breewljd- 
Sllver    Coast    Shipping    Company 
Ltd   of  Cyprus: 
SUver  Sky 
Konlnklljke        Java-China-Paket- 
vaart  Lljnen  N.V.: 
Straat  Napier. 
.     Dillingham  Corporation: 

HTB-36. 
.    Foes  Launch  &  Tug  Co.: 
Foss  91. 
Foss  101. 
Otto  Candles,  Inc.: 
OC-940. 
OC-181. 
CX;-188. 
OC-188. 
OC-190. 
OC-191. 
C)C-192. 
OC-193. 
OC-194. 
OC-195. 
OC-196. 
OC-197 
OC-198 
Hapag-Llovd  Akt.pngesellBchaft: 
Bremen  Expre.'-.s 
Hamburg  Express. 
Junko  Gyogyo  Kabushlkl  Kaisha: 

Junkomaru  No    5. 
Showa  Gyogyo  Kabtt.'-hiki  Katsha: 

Showamaru  N'T    12 
O    F    Shearer  &  Soi^s    Inc.: 

James  K  El  Us. 
Staiidard  Products  Company,  Inc.: 
Atlantic  Queen. 
..     Connecticut  Towing,  Inc.  i  Oas- 
land.  Inc.: 
Eileen  T. 
New  Haven. 
Kyowa  Kalun  kabushlkl  Kaisha: 

Wakashlo  Maru  No,  32. 
Rowan   Companies,   Inc.: 

Drilling  Tender  Jack  Cleverley. 
Drilling  Tender  Rowan  I 
Drilling  Tender  liowan  II. 
Rig   No   4 
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1971 


Gm 


15952 

Cerf.fi-  Owner  Opprator 

rate  No.  arid  Vessela 

05494 Moore  Terminal  Ic  Barge  Co.,  T"''  : 

MTB  500. 

MTB  50:. 
05579 —     Blaclc  Sea  Shipping  Company: 
Tovarishch. 

00636 Takasliireniaru   Kalun   Kabuahlkl 

Kalsha: 
Takashlro  Maru  No.  21. 
0570O---     The  Trans  Oceanic  Steamship  Ca 
Ltd.: 
Ocean  Endurance. 
05848...     Navlmex.SA.: 
Rio  Frio. 

05858 Interlslands  Shipping  Co.  Ltd.: 

Jade  Islands. 
06029 Associated  Container  Transporta- 
tion  Limited    (AustrlEilia) : 
ACT  1. 
ACT.  2 
06O64  -  -  .     TMT  TraUer  Perry,  Inc. : 
TMT  Fortaleza. 
TMT  JaolcsonvUle. 
M-06133-    General     Dynamics    Corporation: 
Vessels    held    for    purposes    of 
construction,      scrapping      or 
sale,   but   not   Including   vee- 
sels   over    100,000   gross    tons. 

06199 Navlera  Del  Sureste,  S.A. : 

Cancun.  I 

06248 Commercial    Corportlon    "Sovryb* 

r,ot': 
Mys  Yarmak. 
06314...     Fuicu   Maru   Gyogyo  KiC.:  | 

Fuku  Maru  No.  38. 
Fuku  Maru  No    18. 

06322 Dilmun   Navigation  Co    Ltd.: 

Pacific  Trader. 
06666 Occidental     Petroleum     Corpora- 
tion: 
289. 

06726 Bore  Steamship  Company: 

Hansa. 

06727 E>rys     Shipping     Corporation     of 

Monrovia: 
Drys. 
06903...     Sun   ShlpbuUdlng   and   Dry   Dock 
Company: 
Mobil  -Arctic. 
06905...     Condor  Reederel: 
Inger. 

06926 South  Shipping  Lines — Iran  Line: 

Iran  Mehr 

06946 Bath  Iron  Works  Corporation: 

Yard  hull  No  357, 
Yard  hull  No.  358, 
Yard  hull  No.  359.  i 

06966 Seatrader  Maritime  Inc.:  | 

Ruthie  Michaels. 
06969...     Waterfror.-  Services  Co.: 
Hine=;-6. 
Hlnes-7 

O70O3 Santa    Pe-Pomeroy    International 

Ltd  : 
Azteca, 

07006 Aztamar   De   Centroamerlca.   S.V: 

El  Centroamericano 
07033...     Heiner    Braasch    Kaij_ffahrt-ed    Re- 
ederl-gesellschaJt    MS    "Ham- 
burger Senator"  KG  ,  Lubeck: 
Hamburger  Senator. 
07040 Chemical     Transportation     Com- 
pany: 
Marine  Dow  Chem.  i 

07046 Plaza  Shipping  Corp  :  ' 

Julie. 
07050...     Ma.xlm     Shipping     Ccmpany     In- 
corporated. Panama: 
Maritime  Fortune. 

07053...     Tidewater-Raymond -Klewlt: 
Barge  No   l**?. 
T  B  EC   No,  1. 
Mount  Pleasant. 
Summerville, 
Barge  P6A. 
BarKe  P6B. 


Ceriifl- 
oote  No. 

07055.-. 
07059... 
07062... 

07064... 

07070... 
07071... 
07072—. 
07073... 
07074... 

07076... 


07078... 

07080... 
07081... 

07082... 

07083... 
07084... 
07086... 

07086... 

07087... 
07000... 
07093... 
07094... 
07097... 
07098... 

07099... 
07100... 
07101... 
07102... 

07104... 
07106... 
07106... 
07114... 
07116... 
07117 

07118... 


NOTICES 

Owner /Operator 
and  VeateU 

EHodoxla   Maritime   Corporation: 

Anangel  Ambition. 
Roscoe  Shipping  Company: 

World  Apollo. 
Companla  De  Navlgaclone  Malt«za 
S.A.: 

latis. 
Pacific    Overseas    Tanker    Service 
Inc.; 

Oriental  Majesty. 
Channel  Enterprises,  Ltd.: 

La  Belle  Slmone, 
EpldavTos  Shipping  Co.  Ltd.: 

Tagma. 
United  Ram  Corporation: 

Saas  Grund. 
Seereederel  Howaldt  KG.: 

Edith  Howaldt  Ruse. 
Hae  Wot  Industrial  Co.,  Ltd.: 

St,  Thomas  No.  101. 

St.  Thomas  No.  102. 
Petroflna  S.A.: 

Plna  America. 

Flna  Norvege. 

Ptna  Allemagne. 

Relne  F^blola. 
Kommandltgesellschsift   Turmalln 
Schlffahrtsgesellschaft  M.B.H. 
&  Co.: 

Turmalln. 
Intermare  Transport  Limited: 

Aegis  Stole, 
Aurella        Maritime        Company 
Limited: 

Aegis  Wisdom. 
Sail  Fisheries  Co..  Ltd.: 

Woojung  No.  1. 

Woojung  No,  2. 
Clsne  Companla  Navlera  S.A. : 

Amvourgon. 
Controlled  Explosives,  Inc.: 

Clamshell  Dredge  No.  615. 
Ocean  Search,  Inc.: 

Alcoa  Seaprobe. 
Slcdloll    Socleta    Dl    Navigazlone 
S.p.  A.: 

Lulgl  Bsse. 
Arlon  Shipping  Corporation : 

Arlon. 
Weetem   Trading   Company  Inc.; 

Cape  Ann. 
Roal  Shipping  Co.  S.A.: 

Kyrtakl. 
Sky  Ploutos  Shipping  Co.  SA.: 

Sea  Bird. 
Geranl  Companla  Navlera  S.A.: 

Demosthenes  V. 
Oladlole     Shipping     Corporation 
S.A.: 

Elenl  V. 
Jasmine  Companla  Navlera  8  A,: 

loslf  V. 
Kaktus  Companla  Navlera  S.A.: 

Nell  Armstrong. 
Sunflower  Shipping  Company  S.A.: 

Theodoros  V. 
Agrambell   Companla  de  Naviga- 
tion S.A.: 

Vardls  V. 
Academy   Trading  Ltd.: 

Evelyn. 
Astrosureno  Armadores,  8.A.: 

Stolt  Pacific. 
Llndlnger  Amber  K/8: 

Llndlnger  Amber. 

Artemis  Navigation  Co.,  Ltd.: 

Suzerlc. 
Jack  W,  Qrlgsby: 

M,  V  225. 
Interessentskapet     Byggenr.     101 
Seutelven.  Oslo: 

L*lv  Eirlksson. 
Mlngtai  Navigation  Co.,  Ltd.: 

Bright  Hope. 


Certifi-  Owner  .'Opera',  or 

cate  No.  and  Vessels 

07119 —     Armosy  Corporation: 

Lattnga. 
07120...     A  S  Ociav: 

Saga  Surf. 
07122...     Atheltemplar    Tankers    Company 
Limited: 

Anco  Templar. 
07124...     Spetsal   Shipping   Cwnpany   Lim- 
ited: 

Lenlo, 
07126...     Ramses  Shipping  A/S: 

Rubl  Blntl. 
07128...     Alagonla  Companla  Navlera  S.A,  of 
Panama: 

Ariadne 

By  the  Commission. 

Fr.^ncis  C.  Hurney, 

Secretary. 
IFR  Doc.72-12413  Filed  8-7-72:8:55  am] 


LITTLE  ROCK  PORT  AUTHORITY  AND 
ATLANTIC  &  GULF  STEVEDORES, 
INC. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916 
as  amended  '39  Stat.  733,  75  Stat  763 
46  U.S.C,  814  >. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW„ 
Room  1015:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.,  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Rbgister.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the 
United  States  Is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circiunstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  flied  by:  Mr.  Ros.^ 
Mauney,  Executive  Director,  Little  Rock 
Port  Authority,  Llndsey  Road  at  Arkansas 
River,  Little  Rock,  AR  72206. 

Agreement  No.  T-2669.  between  the 
Little  Rock  Port  Authority  (Pom  and 
Atlantic  &  Gulf  Stevedores,  Inc,  'A&G', 
provides  for  the  10-year  lease  to  A&G  of 
the  Little  Rock  Port  Terminal  for  opera- 
tion by  A&G  as  a  public  marine  terminal 
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facility.  As  compensation,  the  Port  is  to 
receive  rental  based  on  a  schedule  of 
rates  set  forth  In  detail  in  the  agreement 
subject  to  a  minimum  annual  rental  of 
$18,500  for  the  first  10  years.  Any  change 
in  A&G's  tariff  will  be  subject  to  the 
Fort's  appi-oval. 

Dated:  August  3.  1972. 

By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  HtT?NEY. 

Secretary. 

[PR  Doc.72-12415  Filed  8-7-72; 8  55  am] 


FEDERAL  RESERVE  SYSTEM 

FIDELITY  AMERICAN  BANKSHARES, 
INC. 

Acquisition  of  Bank  and  Proposed 
Acquisition  of  Nonbanking  Activities 

Fidelity  American  Banfohares,  Inc  , 
Lynchburg,  Va.,  has  applied  for  the 
Board's  approval  under  section  3<a'i3' 
of  the  Bank  Holding  Company  Act  a2 
U.S.C.  18421  a  )<3 1)  of  the  indirect  ac- 
quisition of  voting  shares  of  Citiyen.s 
Bank  and  Trust  Co.  of  Charlottesville, 
Charlottesville,  "Va.,  through  acquiiition 
of  90  percent  or  more  of  the  voting 
shares  of  Citizens  Commonwealth 
Corp.,  Charlottesville.  'Va .  a  one-bank 
holding  company  which  owns  all  of  tiic 
voting  shares  of  Citizens  Bank  and  Trust 
Co.  of  Charlottesville.  The  factors  that 
are  considered  in  acting  en  the  applica- 
tions are  set  forth  in  section  3'ci  of  the 
Act  (12  U.S.C.  1842' c>  1. 

Applicant  has  also  applied  'in  two 
separate  applications  avS  indicated  be- 
low), pursuant  to  section  4(ci  (8i  of  the 
Bank  Holding  Comnany  Act  (12  U.S.C. 
1843(cH8)  and  §225,4(b)(2>  of  the 
Board's  Regulation  Y,  for  permission  to 
Indlreclly  acquire  voting  shares  of  Citi- 
zens Mortgage  Corp..  Charlottesville,  'Va,. 
and  Blue  Ridge  Finance  Corp  .  Crozct, 
■Va.,  both  of  which  are  wholly -owiicd 
.subsidiaries  of  Citizens  Commonwealth 
Corp.  Notice  of  the  applications  was  pub- 
ILshed  on  July  13.  1972,  in  the 
Daily  Progress,  a  newspaper  circulated 
in  Charlottesville,  Va. 

Applicant  states  that  Citizens  Mort- 
gage Corp.  would  engage  in  the  activities 
of  making  real  estate  and  commercial 
loans  for  itself  and  for  other  institutional 
lenders,  and  of  acting  as  agent  in  the  sale 
of  mortgage  cancellation  insurance.  Ap- 
plicant states  that  Blue  Ridge  Finance 
Corp.  would  engage  in  such  consumer 
finance  operations  as  are  authorized 
under  the  'Virginia  Small  Loan  Act  and 
to  act  as  agent  in  the  sale  of  credit  life 
insurance.  Applicant  states  that  such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  In  accordance  with  the  proce- 
dures of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  ccaisum- 
mation  of  the  proposals  filed  pursuant 
to  section  4<c)  (8)  can  "reasonably  be  ex- 
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pected  to  produce  benefits  to  the  public, 
such  as  greater  convenience,  Increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects  such  as 
undue  concentration  of  resources,  de- 
creased or  unfair  competiticxi,  conflicts 
of  interests,  or  unsound  banking  prac- 
tices." Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  subnut  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reasons  why  this  mat- 
ter should  not  be  resolved  without  a 
hearing. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. 

Any  views  or  requests  for  hearing 
should  be  subrmtl-ed  in  writing  and  re- 
reived  by  the  Secretary,  Board  of  Gov- 
emoi-s  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  not  later  than 
September  1,  1972, 

Bo£ird  of  Gjveniors  of  the  Federal  Re- 
serve System,  August  1,  1972. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

|FR  Etoc. 72-12304  Filed  8-7-72,8:45  am] 


FIRST 


INTERNATIONAL  BANCSHARES, 
INC. 


Formation  of  Bank  Holding  Company 

First  Iiitemational  Bancshares,  Inc.. 
Dallas.  Tex.,  has  applied  for  the  Board's 
approval  under  section  3(a:Mii  of  the 
Bank  Holding  Company  Act  (12  US  C 
1842(ai'ln  to  become  a  bank  holding 
company  through  acquisition  of  100  per- 
cent of  the  voting  shares  ilcss  directors' 
qualifying  shares >  of  First  National 
Bank  in  Dallas,  Dallas,  Tex.,  and  Hous- 
ton-Citizens Bank  and  Trust  Co..  Hou- 
ston, Tex.  In  addition,  Applicant  will 
become  the  indirect  owner  of  6,67  per- 
cent of  the  voting  shares  of  Fii-st  Ahef 
Bank,  Ahef,  Tex.,  as  well  as  between  10.6 
liercent  and  24.9  percent  of  the  voting 
shares  of  the  following  commercial  banks 
in  the  Ekillas  metropolitan  area:  Amer- 
ican Bank  and  Trust  Co.;  Citizens  State 
Bank;  The  Dallas  County  State  Bank; 
De  Soto  State  Bank;  East  Dallas  Bank 
&  Trust  Co.;  First  National  Bank  of 
Richardson;  Grove  State  Bank;  North 
Dallas  Bank  and  Trust  Co.;  North  Park 
National  Bank;  Park  Cities  Bank  and 
Ti-ust  Co, ;  Southwest  Bank  and  Trust 
Co.;  Texas  National  Bank;  'WTiite  Rock 
National  Bank;  and  South  Oak  Cliff 
Bank.  The  factors  that  are  considered  m 
acting  on  the  appUcation  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(ci ), 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the  appli- 
cation should  submit  his  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, DC.  20551,  to  be  received  not 
later  than  August  25,  1972. 
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Board  of  Governors  of  the  Federal  Re- 
serve System.  July  31,  1972. 

[seal]         Michael  .A    Greenspan. 
Assistant  Secretary  of  the  Board. 

;FR  Doc  72   12305   Piled  8-7-72:8:45  am] 


NCNB   CORP. 

Order   Approving    Acquisition    of 
C.  Douglas  Wilson  &  Co.,   Inc 

NCNB  Coi-p  ,  Cliarlotie.  NC.  a  bank 
holding  company  witliin  the  meaning  of 
the  Bank  Holding  Company  Act.  has  ap- 
phed  for  the  Boards  approval,  under 
section  4<c)i8i  of  the  Act  and  §225.4 
'bi(2i  of  the  Boards  Regulation  Y.  to 
acquire  all  of  the  voting  .■-hares  of  C. 
Douglas  WUson  &  Co.,  Inc.,  Greenville, 
S.C  ,  a  company  tiiat  engages  m  the  ac- 
tivity of  mortgage  banking  Such  activity 
has  been  determined  by  the  Board  to  t>e 
closelv  related  to  the  busiiie.sf  of  banking 
<12  CFR  225.4iaMi  .  ., 

Notice  of  the  application  a.?ui-ding 
opportumty  for  interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic interest  factors  has  been  duly  pub- 
lished '37  F.R.  1427' .  The  lime  for  filing 
comments  and  views  has  expired,  and 
none  has  been  timely  received 

Applicant  controls  the  North  Carolina 
National  Bank  'Bank',  the  second  larg- 
est bank  in  North  Carolina,  and  non- 
banking  sub.'ldiarie&  engaged  principally 
m  installment  loan  fiitancing,  factoring, 
mortgage  bankmg.  and  furmshmg  in- 
vestment advice.  Bank's  deposits  of  $1.5 
billion  '■  represent  18.5  percent  of  the 
total  contmercial  bank  deposits  m  the 
State,  llirough  its  mortgage  banking 
sub.'-idiary.  NCNB  Mortgage  Corp.,  Appli- 
cant offers  a  complete  line  of  mortgage 
banking  services  m  North  Carolina  How- 
ever, NCNB  Mortgage  Corp  has  no  offices 
In  South  Carolina  and  substantially  all 
of  its  servicing  portfolio  of  $186.1  mil- 
lion '  represents  mortgages  originated  in 
the  State  of  North  Carolina. 

C  Douglas 'Wilson  &  Co.,  Inc.  ( 'Wilson), 

engages  in  the  origination  and  .servicing 
of  all  t>'pes  of  mortgage  loans  through- 
out South  Carolina.  However,  it  obtains 
the  majority  of  Its  business  in  18  coun- 
ties in  close  proximity  to  its  .six  offices 
in  that  State.  Of  Wilson's  total  mort- 
gage originations  of  $29.6  million  in  1970. 
over  75  percent  were  secured  by  residen- 
tial property.  Wilson  competes  for  these 
mortgage  originations  with  a  number  of 
savings  and  loan  associations,  other 
mortgage  banking  companies,  and  com- 
mercial banks  in  each  of  the  local  mar- 
kets in  which  it  maintains  offices  includ- 
ing both  South  Carolina  based  firms  and 
flnns  headquartered  In  other  Stales  The 
record  indicates  that  'Wilson  Is  a  strong 
but  not  a  dominant  competitor  in  South 
Carolina  mortgage  markets,  and  that  tiic 
demand  for  mortgage  fimds  in  the  Stat-e 
may  be  expected  to  rise  slgruficantly. 
Between  1967  and  1970,  new  housing  unit 
authorizations  increased  by  40.4  percent 
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in   the   State,   compared  to   a  national 
Increase  of  18  4  percent.' 

The  proposed  acquisition  would  not 
result  in  any  elimination  of  existing  com- 
petition between  NCNB  Mortgage  Corp. 
and  Wilson  in  the  residential  mortgage 
market  on  one-four  family  homes  or  In 
the  servicing  of  mortgages  for  the  pub- 
lic. WTiile  the  two  institutions  might  on 
occasion  be  approached  to  make  con- 
struction loans  or  loans  on  new  income 
producing  properties  in  the  other's  mar- 
kets, there  is  no  significant  existing  com- 
petition between  them  in  either  of  these 
product  markets. 

Applicant's  capability  for  de  novo 
entry  into  local  mongage  markets  in 
South  Carolina  is  limited  partially  by 
its  lack  of  personnel  who  are  experi- 
enced in  those  markets.  Consummation 
of  the  proposed  acquisition  eliminates 
the  possibility  of  future  competition  be- 
tween the  two  firms.  However,  because 
of  numerous  other  mortgage  companies 
and  other  financial  institutions  which 
both  originate  and  service  mortgages  in 
South  Carolina,  the  market  Is  ■sufficiently 
unconcentrated  to  allow  approval  of  the 
instant  proposal  without  a  substantial 
lessening  of  future  competition. 

South  Carolina's  need  for  an  increas- 
ing supply  of  mortgage  funds,  including 
financing  of  large-scale  developments, 
seems  clear.  The  State's  urban  popula- 
tion Increased  by  approximatelv  25  per- 
cent between  the  period  1960-1970.  and 
is  expected  to  maintain  this  rate  during 
the  next  decade.  Con.'=ummation  of  the 
proposed  acqul.'ition  would  provide  Wil- 
son with  access  to  flnanrisl  and  other 
resources  of  Applicant  that  would  en- 
able WiLson  to  provide  more  effectively 
for  these  needs,  and  at  the  same  time 
enable  It  to  compete  more  effectlvelv  for 
large  commercial  and  construcMon  loans 
In  the  State.  The  resulting  benefits  In 
terms  of  public  needs  and  convenience. 
and  Increased  competition  would,  in  the 
Board's  Judgment,  outweigh  any  pos- 
sible adverse  effect  on  competition. 

In  its  consideration  of  the  application, 
tho  Board  noted  that  Arplican*  has  sub- 
stantial short-term  debt,  utilized  to 
carry  receivables  of  nonbank  subsidi- 
aries. In  addition,  long-term  debt  has 
been  used  for  purchasing  capital  notes 
of  Bank  and  for  other  long-term  invest- 
ments; £is  a  consequence,  the  resulting 
debt  level  is  relatively  high  Ln  relation 
to  other  bank  holding  companies  Debt 
of  Applicant's  nonbank  subsidiaries  ap- 
pears to  be  reasonably  comparable  to  that 
of  other  similar  businesses,  and  reason- 
ably   supportable    without    dependence 
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upon  the  prestige  or  resources  of  Bank. 
The  Board  believes  it  essential  that  bank 
holding  companies  and  their  nonbank 
subsidiaries  be  soundly  financed  so  that 
they  will.  If  anything,  be  to  a  position 
to  add  to  the  strength  of  their  affiliated 
bank^s  and  in  no  way  dilute  or  "trade  on" 
that  banking  strength. 

In  this,  as  in  ever>'  application,  the 
Board  looks  to  the  quality  of  manage- 
ment of  the  holding  company  itself,  as 
well  as  to  its  banking  and  nonbanking 
subsidiaries.  Applicant  and  its  sub- 
sidiaries are  considered  capably  managed 
and  appear  able  to  operate  satisfactorily 
with  the  level  of  the  holding  company's 
debt. 

The  Board  notes  further  that  the  in- 
stant proposal  involves  an  exchange  of 
stock  rather  than  a  stock  purchase:  that 
Applicants  existmg  debt  level  will  not  be 
mcreased  materially;  that  the  earnings 
record  of  Wilson  has  reasonably  provided 
for  debt  servicing;  and  that  prospects 
are  good  for  continued  favorable  earn- 
ings under  Applicant's  control.  The 
Board  concludes  that  the  acquisition  of 
Wilson  will  not  place  additional  demands 
on  Applicant's  earnings  or  adversely  af- 
fect Applicants  financial  condition  in 
any  manner.  Under  these  circumstances, 
the  Board  concludes  that  financial  fac- 
tors are  consistent  with  approval. 

Based  on  the  foregoing  and  other  con- 
siderations reflected  in  the  record,*  the 
Board  hereby  approves  the  application. 
This  determination  Is  subject  to  the 
conditions  set  forth  in  5  225.4 'c>  of  Reg- 
ulation y  and  to  the  Board's  authority 
to  require  such  modification  or  termina- 
tion of  the  activities  of  a  holding  com- 
pany or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli- 
ance wTth  the  provisions  and  purposes  of 
the  Act  and  the  Board's  regulations  and 
orders  Ls.=ued  thereunder,  or  to  prevent 
evasions  thereof. 

By  order  of  the  Board  of  Governors,'' 
effective  August  1,  1972. 

[sEALl  Tynan  Smith. 

Secretary  of  the  Board. 

(PR  Doc  7a-1230«  PUed  8-7-72;8 :45  am] 


•  Dissenting  Statement,  of  Governors  Rob- 
ert-son  and  Brimmer  filed  as  part  of  the  origi- 
nal documen'.  Copies  available  upon  request 
to  the  Board  of  G<?-vernors  of  the  Federal 
Reser^-e  System,  Wa-^hlngton.  DC  20551,  or 
to  the  Federal  Reser.e  Hani  of  Richmond. 

■■Voting  f'T  thl3  action.  Chairman  Burns 
and  Governors  Sheehan  and  Bucher  Voting 
Rgalnrt  this  action:  Governors  Robertson 
and  Brtmmer  .Absent  and  not  voting:  Gov- 
ernors Mitchell  and  Daane. 
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NCNB  CORP. 

Order  Approving  Acquisition   of 
Trust  Company  of  Florida 

NCNB  Corp..  Charlotte,  N,C,.  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  has  ap- 
phed  for  the  Board's  approval,  under  sec- 
tion 4'C)  '8i  of  the  Act  and  section  225.4 
(b'  i2i  of  the  Board's  Regulation  Y,  to 
acquire  all  of  the  voting  shares  of  Trust 
Company  of  Florida  i Trust.',  Orlando. 
Fla.,  a  company  that  engages  in  the  ac- 
tivities performed  or  carried  on  by  a  trust 
company  in  the  manner  authorized  by 
State  law,  but  not  the  acceptance  of  de- 
mand deposits.  Such  activity  has  been 
determined  by  the  Board  to  be  closely 
related  to  the  business  of  banking  or 
manag-ing  or  controlling  banks  <12  CFR 
225.4<ai  (4»  > . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(37  F.R.  72721 .  The  time  for  filing  com- 
menUs  and  views  has  expired,  and  none 
have  been  timely  received. 

Trust,  which  administered  total  trust 
a,ssets  of  approximately  $35  million  as 
of  December  31,  1971,  operates  its  sole 
office  in  Orlando,  and  primarily  serves 
Orange  and  all  but  the  northern  portion 
of  Seminole  Counties.  'With  7  3  percent 
of  the  total  tnist  assets  held  by  institu- 
tions in  the  area.  Trust  is  the  fourth 
largest  of  seven  corporate  fiduciaries  in 
that  area  and  does  not  appear  to  be 
dominant. 

North  Carolina  National  Bank  'Bank' , 
a     subsidiary     of     Applicant,     engages. 
among  other  things.  In  a  fiduciary  bu.si- 
ness   Bank  is  located  in  Charlotte.  N.C  . 
and   does  not   solicit   trust   business   in 
the  State  of  Florida,  Bank's  only  trust 
business  originating  in   Trust's  service 
area  is  as  tnistee  imder  a  bond  inden- 
ture for  which  It  receives  an  annual  fee 
of    $250,    Bank    also    does    a    nominal 
amount  of  trust  business  with  former 
residents  of  North  Carolina  who,  subse- 
quent to  the  establishment  of  fiduciary 
relationships    with    Bank,    moved    into 
Trust's  service  area.  Bullock-NCNB  Co., 
the  only  other  subsidiary  of  Applicant 
which  performs  services  that  are  per- 
formed by  trust  companies,  provides  In- 
vestment    advisory     and    management 
services    principally    for    pension    and 
profit-sharing    plans    and    tax-exempt 
institutional  and  endowment  funds:   it 
derives  no  business  from  Trust's  service 
area.  Nor  does  Trust  derive  any  busi- 
ness from  the  service  area  of  any  sub- 
sidiary of  Applicant.  It  therefore  does  not 
appear    that    any    significant    existing 
competition  will  be  eliminated  by  con- 
summation of  the  proposed  acquisition. 
Nor  does  It  appear  that  consummation 
would  have  any  adverse  effect  on  poten- 
tial competition  In  that  a  recently  en- 
acted Florida  statute,  inapplicable  to  the 
transaction  proposed  in  this  case,  ap- 
pears to  prohibit  the  acquisition  or  own- 
ership  of   Florida   trust   companies   by 
out-of-state  corporations. 

There   is  no  evidence  In   the  record 
indicating    that   consummation   of   the 
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proposed  transaction  would  result  in  any 
undue  concentration  of  resources,  unfair 
competition,  conflicts  of  Interests,  un- 
sound banking  practices,  or  other  adverse 
effects  on  the  public  interest.  On  the 
other  hand,  consummation  of  the  pro- 
posal would  enhance  Trust's  ability  to 
offer  a  broadened  range  of  fiduciary  and 
trust-related  services  to  thej-esidents  of 
the  Orlando  area  by  providing  Trust  with 
investment  research  and  portfolio  man- 
agement services,  computer  services,  and 
marketing  materials.  Consequently,  Trust 
would  be  better  able  to  serve  the  public 
and  to  compete  more  effectively  with 
the  three  larger  tnist  departments  of 
commercial  bank  subsidiaries  of  Florida 
holding  companies  which  together  hold 
approximately  80  percent  of  the  total 
trust  assets  in  the  area. 

The  Board  also  concludes  for  reasons 
evident  from  its  order  of  this  date  ap- 
proving Applicant's  acquisition  of  shares 
of  C,  Douglas  Wilson  &  Co,,  Inc.,  Green- 
ville, S,C,,  that  financial  factors  are  con- 
sistent with  approval. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  Interest  factors  the  Board 
is  required  to  consider  under  section 
4(cH8)  is  favorable.  Accordingly,  the 
application  is  hereby  approved.  This  de- 
termination is  subject  to  the  conditions 
set  forth  in  §  225.4(c)  of  Regulation  Y 
and  to  the  Board's  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any 
of  Its  subsidiaries  as  the  Board  finds  nec- 
essary to  assure  compliance  with  the  pro- 
visions and  purposes  of  the  Act  and  the 
Board's  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion 
thereof. 

By  order  of  the  Board  of  Governors,' 
effective  August  1.  1972. 

[seal]  Tynan  SMrrn, 

Secretary  of  the  Board. 
[FR  Doc.72-12307  FUed  8-7-72,8:46  am] 


RIBSO,  INC. 
Order  Approving  Acquisition  of  Bank 

Ribso,  Inc.  Rock  Island,  111,,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  has 
appUed  for  the  Board's  approval  under 
secUon  3(a)(3)  of  the  Act  (12  U.S,C, 
1842(a)  (3) )  to  retain  ownership  of  2.276 
percent  of  the  voting  shares  of  Rock 
Island  Bank  and  Trust  Co.,  Rock  Island, 
ni,  (Bank).' 
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Notice  of  the  application,  affording 
opportunity  for  interested  persona  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  c<Mnments 
and  views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  <  12  D.S.C, 
1842(c)). 

As  a  result  of  the  enactment  of  the 
1970  amendments  to  the  Bank  Holding 
Company  Act,  Applicant  became  a  bank 
holding  company  by  operation  of  law  on 
December  31, 1970,  because  it  then  owned 
23,1  percent  of  the  voting  shares  of  Bank 
and  controlled  the  election  of  a  majority 
of  Bank's  directors.  Subsequently,  dur- 
ing the  first  6  months  of  1971,  Applicant 
acquired  an  additional  2.276  percent  of 
the  voting  shares  of  Bank  without  the 
prior  approval  of  the  Board  as  required 
by  section  3(aH3)  of  the  Act,  The  pro- 
posal herein  Is  for  the  Board's  approval 
to  retain  the  shares  so  acquired. 

Applicant,  organized  in  1955,  is  prin- 
cipally engaged  in  the  ownership  of 
shares  of  Bank  and  Bank's  premises,  and 
has  no  other  banking  subsidiaries.  Bank 
($59,1  million  deposits)  is  the  second 
largest  of  three  banks  In  Rock  Island,  a 
comimunlty  160  miles  west  of  Chicago, 
(Banking  data  are  as  of  December  31, 
1971.)  Approval  of  Applicant's  proposal 
would  not  result  in  the  elimination  of 
either  existing  or  potential  competition, 
nor  does  It  appear  that  there  would  be 
any  adverse  effects  on  any  bank  in  the 

area. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant and  Bank  are  regarded  as  satis- 
factory and  consistent  with  approval  of 
the  application.  Approval  of  the  pro- 
posal would  have  no  effect  on  conven- 
ience and  needs  of  the  community.  It  is 
the  Board's  judgment  that  the  applica- 
tion should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above. 

By  order  of  the  Board  of  Governors,' 
effective  August  1,  1972. 

[SEAL]  Tynan  Smith. 

Secretary  of  the  Board. 

I  FR  Doc  72- 1 2308  FUed  8-7-72 ;  8 .  46  am  1 
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to  acquire  voting  shares  of  Friendly  Fi- 
nance. Inc.,  Paducah,  Ky.  Notice  cf  the 
application  was  published  in  newspapers 
of  general  circulation  in  each  of  the  19 
communities    In   Kentuckj',    Tennessee, 
Mississippi,    Sknd    Oklahoma,    In    which 
Friendly  Finance.  Inc.  maintains  offices 
Applicant  states  that  the  proposed  sub- 
sidiary would  engage  In  the  activities  of 
making  installment  loans  direct  to  bor- 
rowers and  discounting  Installment  notes 
receivable  Issued  to  dealers  by  purchasers 
and  Eurttng  as  irisurance  a«ent  or  broker 
in  selling  insurance  to  borrowers  from 
such    finance    subsidiaries,    to    mclude 
credit  life,  accident  and  health,  and  prop- 
erty damage  insurance  for  collateral  sup- 
porting loans  made  by  such  finance  sub- 
sidiaries.    Such     activities     have     been 
specified  by  the  Board  in  {225.4*ai    of 
Regiilation   Y   as   permissible   for   bank 
holding  compames,  subject  to  Board  ap- 
proval  of    individual   proposals   in   ac- 
cordance     with      the      procedures      of 
§  225.4<b'. 

Interested  persons  may  express  their 
\-lews  on  the  question  whether  consum- 
mation of  the  proposal  can  'reasoeiably 
be  expected  to  produce  benefits  to  the 
pubUc,  such  as  greater  convenience,  in- 
creased competition,  or  gains  In  effi- 
ciency, that  outweigh  possible  adverse 
effects  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  tlie 
reasoris  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  In^jected  at 
the  offices  of  the  Board  of  (jo^emors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretarj".  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
■Washington,  D.C.  20551,  not  later  than 
August  30.  1972, 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  31,  1972. 

FsEAL]        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[PR    Doc, 72-12309    Filed    8-7^72.8.46   Hd) 


•Voting  for  this  action:  Chairman  Bums 
and  Governors  Brimmer,  Sheehan,  and 
Bucher,  Voting  against  this  action:  Gover- 
nor Robertson,  who  dissents  from  this  order 
lor  reasons  enumerated  In  his  Statement 
dissenting  from  the  Board's  Order  of  Decem- 
ber 7,  1971,  approving  the  acquisition  of 
Security  Trust  Company,  Miami,  Fla.,  by 
Nortrust  Ckarp.,  Chicago,  111.  (68  Federal  Re- 
serve BuUetln  67  (1872)).  Absent  and  not 
voting :  Governors  Mitchell  and  Daane. 

'On  June  22,  1971,  the  Board  ordered 
that  any  company  which  acquired  an  Inter- 
est In  a  bank  between  December  31,  1970, 
and   June   22,   1971,   without   flrat   securing 


THIRD   NATIONAL   CORP, 

Proposed  Acquisition  of  Friendly 
Finance,   Inc. 

Third  National  Corp.,  Nashville,  Tenn., 
has  applied,  pursuant  to  section  4(c)  * 8) 
of  the  Bank  Holding  Company  Act  (12 
UJS.C.  1843(c)(8))  and  j  225.4(b)(2)  of 
the  Board's  RegiUation  Y,  for  permission 


prior  Board  approval  because  of  lack  of 
knowledge  of  that  requirement  might  file  for 
such  approval  by  August  31,  1971,  unless  such 
time  was  extended  for  good  cause.  The  ap- 
plication herein  was  filed  pursuant  to  the 
Board's  June  22,  1971,  order. 

•Voting  for  this  action:  Chairman  Bum* 
and  Governors  Boberteon,  Mitchell.  Daane, 
Brimmer,  and  Sheehan.  Absent  and  not 
voting:  Governor  Bucher. 


TWIN   CITY   CORP. 

Formation  of  Bank  Holding  Company 
and  Proposed  Acquisition  of  Twin 
City  Financial  Services,  Inc. 

Twin  City  Corp..  Kansas  City.  Kans  , 
has  aprplied  for  the  Board's  approval 
under  section  3 <a)  ( 1 )  of  the  Bank  Hold- 
ing Cwnpany  Act  <  12  U.S.C  1842(aMi.) 
to  become  a  bank  holding  company 
through  direct  acquisition  of  75,37  per- 
cent and,  through  a  proposed  nonbank- 
ing subsidiary  descrit)ed  below,  an  indi- 
rect acquisition  of  4.69  percent  of  the 
voting  shares  of  the  Twin-City  SUte 
Bank.  Kansas  City,  Kans,  The  factors 
that  are  considered  in  acting  on  the  ap- 
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plication  are  8«t  forth  in  section  3*0  of 
the  Aet  (12  UJS.C.  1843(e)). 

Twin  City  Corp..  has  also  applied,  pur- 
suant to  section  4'c)(8)  erf  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843(c) 
(8))  and  S  225.4(b)  (2)  erf  the  Botird's 
Regulation  Y,  for  permission  to  acquire 
voting  shares  of  Twin  City  Financial 
Services,  Inc.,  Kansas  Ctty.  K&ns.  (Twin 
City  Financial  Services.  Inc..  owns  4.89 
percent  of  Twin-City  State  Bank.)  No- 
tice of  the  application  was  published  on 
June  17.  1972.  in  the  Kansas  City  Times, 
a  newspaper  circulated  tn  Kansas  City 
Kana 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activi- 
ties of:  il)  Acting  as  agent  for  the 
sale  of  property,  casualty  and  surety  in- 
sxirance  for  Twin  City  Corp..  and  its  sul>- 
sidiaries;  (2)  acting  as  agent  for  the  sale 
of  hie.  diaabCity,  and  hospital  insurance. 
a  portion  of  the  premiums  of  which  are 
paid  by  Twin  City  Corp.  or  its  subsidi- 
aries, for  the  protection  of  employees  of 
Twin  City  Corp.  and  its  subsidiaries;  and 
(3)  acting  as  agent  for  the  sale  of 
credit  life,  credit  accident,  and  health 
msurance  on  borrowers  who  have  been 
extended  credit  by  bank  or  bank  related 
firms. 

Applicant  states  that  these  activities 
are  consistent  with  the  activities  speci- 
fied by  the  Board  in  5  225  4iai  of  Regu- 
lation Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  In  accordance  with 
the  procedures  of  5  225.4i  b) 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convemence,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects  such  as  undue  concentration  of 
resoiu-ces,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  applications  may  be  inspected  at 
the  oCBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  on  these  applications  or  re- 
quests for  hearing  .should  be  submitted 
In  writing  and  received  by  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  DC  20551. 
not  later  than  August  28.  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  26,  1972. 

[SCAL]         Michael  A.  GimNSPAN, 
Assistant  Secretary  of  the  Board. 
[PB   Doc.7a-13310   PUad    8-7-72.8:46    EunJ 


NOTICES 

GEfOAL  SERVICES 
ADMHHSTRATION 

AUTOMOTIVE,  SEDANS  AND  STATION 
WAGONS,  LIGHT  TRUCKS 

Industry   Specificotion    Development 
Conference 

Notice  is  hereby  given  that  the  Fed- 
eral Supply  Service.  General  Services 
Administration,  will  hold  an  Industry 
Specification  Development  Conference 
in  connection  mth  the  following  speci- 
fications and  -Standard.";: 

Int    Fed  Spec.  KKK-A-00811L,  automobUes, 

sedJLns. 
Int.  Fed.  3p«c  KKK-A-00850J.  automobiles. 

Bta  t,  1  o  n   'A"agoti.?. 

lat  l^ed  Std  No  00122M.  automobUes,  sedan* 
a.nd  -Station  wagoivs  igstioUne  engine- 
powered,   rear-wheel  drive  r 

Int  Fed,  Spec.  KKK  T  00723H,  trucic.  com- 
mercial 4  I  2,  3,000  to  10. 000  pounds  gv.w.r. 
(gasoline  engine -powered) 

Int.  Fed,  Std  No,  00307A.  truclts,  commer- 
cial 4x2,  3.0<.>0  to  ;0.(X)0  pounds  g.v.wr. 
(gasoline  engine- powered,  rear- wheel 
driven  i 

Int.  Fed  Spec  KKK -T  0064&F  trxick.  com- 
merciai  4  it  4.  3, OX)  to  lO.OOO  pounds 
g-v  ■»  r     iga.soUne   engine-powered* . 

Int-  Fed.  Std.  No  00292 B.  truck-s.  commercial 
4x4.  3.000  to  10.000  pounds  g  v  w j.  (gas- 
oline  engine-powered.    4--*. heel    driven). 

The  purpose  of  the  conference  is  to 

provide  a  forum  for  consideration  of 
suggestions,  ideas,  or  ways  and  means  to 
improve  the  specification  to:  '1)  Pro- 
mote mutual  understanding  by  both  the 
Government  and  mdu.'^try  of  the  Gov- 
ernmenf.s  technical  requirements  for  the 
items,  and  >  2 '  enhance  the  quality  of 
the  products  shipped  to  the  Government. 
It  will  be  open  to  all  those  m  the  private 
sector  who  have  an  interest  or  concern 
for  these  matters  and  all  other  Gov- 
ernment departments  or  agencies  having 
an  interest  therein  are  also  invited  to 
send  their  repre.sentative.s 

The  conference  will  be  held  on  Au- 
gust 17-18,  1972,  at  11  a.m.,  Room  513, 
Bmlding  4,  Crystal  Mall,  1941  Jefferson 
Davis  Higiiway.  ArUng-Lon,  Va,  Anyone 
who  wants  to  attend  or  desires  further 
information  should  contact  Mr,  Carl  M. 
Medved,  General  Services  AdminLstra- 
tion.  Federal  Supply  Service,  at  tele- 
phone number  •  .'Vrea  Code  703'  557-7874 
or  write  General  Services  Administra- 
tion, Federal  Supply  Service  <FMAj, 
Washington.  D,C.  20406. 

Issued  in  Washington,  D,C.,  on 
July  28    :972. 

L,  E    Spangleh, 
Acting  Commissioner. 

[FR  Doc.73-12334  Filed  8-7-72; 8 :4«  am] 


NATIONAL  LABOR 
RELATIONS  BOARD 

ORGANIZATION  AND   FUNCTIONS 

The  National  Labor  Relations  Board 
Is  amending  its  organization  and  func- 
tions as  follows : 

Part  201 — Description  of  Orcanization 


SUBPART 


-DKSCaiPTIOK  OF  dlTTRAL 
ORCANIZATIOIT 


Section   202   is   amended   to  read   as 
follows : 

S«c.  202  The  General  Counsel.  The 
General  Counsel  is  ^pointed  by  the 
President,  with  the  approval  of  the  Sen- 
ate, for  a  term  of  4  years.  He  derives 
specific  authority  for  some  of  his  func- 
tions from  the  provision*  of  section  3(d) 
of  the  National  Labor  Relations  Act,  as 
amended,  and  derives  certain  other  au- 
thority by  delegation  from  the  Board  (20 
FH,.  2175.  as  amended  at  23  F.R.  6966, 
24  F.R.  6S6,  and  26  P.R.  3911) .  By  virtue 
of  these  combined  authorities,  the  Gen- 
eral Counsel  exercises  general  supervi- 
sion over  attorneys  employed  by  the 
Board  (other  than  trial  examiners,  legal 
assistant  to  Board  Members,  the  Execu- 
tive Secretary,  and  the  Solicitor) ,  and 
over  the  officers  and  employees  in  the 
regional  offices.  He  has  final  authority, 
on  behalf  of  the  Board,  in  respect  to  the 
investigation  of  charges  and  issuance  of 
complaints  under  section  10.  and  in  re- 
spect to  the  prosecution  of  such  com- 
plaints before  the  Board.  He  prosecutes, 
on  behalf  of  the  Board,  injunction  pro- 
ceedings pursuant  to  section  10(e)  and 
10(j)  of  the  Act.  He  handles  U.S.  Courts 
of  Appeals  proceedings  to  enforce  or  re- 
view Board  orders,  other  miscellaneous 
court  litigation,  and  efforts  to  obtain 
comphance  with  Board  orders.  He  is 
responsible  for  the  processing  by  field 
personnel  of  representation  petitions 
under  section  9  of  the  Act  and  jurisdic- 
tional dispute  cases  under  section  10(k), 
and  in  the  conduct  of  employee  refer- 
enda under  sections  209(b)  and  203(c» 
of  the  Labor  Management  Relations  Act, 
1947. 

The  Deputy  General  Counsel  is  vested 
with  the  authority  to  speak  and  act  for 
the  (jeneral  Counsel  in  all  phases  of  his 
responsibility  to  the  full  extent  permit- 
ted by  law,  and  he  is  responsible  for 
overall  coordination  of  the  General 
Coim-sel's  organization.  References  to  the 
General  Counsel  hereinafter  may  refer 
to  the  General  Counsel  and  Deputy  Gren- 
eral  Counsel  coUectively. 

Sbc.  202.1  The  General  Counsels 
Washington  staff.  The  General  Counsel's 
Washington  staff,  reporting  to  the  Gen- 
eral Counsel  and  the  Deputy  General 
Counsel,  ccaislsta  of  four  main  divisions : 
Division  of  Operations  Management.  Di- 
vision of  Advice,  Division  of  Enforcement 
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Litigation,  and  Division  of  Administra- 
tion. 

Sec    202.1.1    Division    of    Operations 
.Management.    The    Associate    General 
Counsel  for  Operations  Management  as- 
sists in  the  coordination  and  integration 
of  all  operations  in  Washington  and  of 
Washington  operations  with  the  field  of- 
fices. He  develops  systematic  methods  for 
the  integration  of  case  processing  activi- 
ties in  all  field  and  Washington  opera- 
tional units  and  for  the  implementation 
of  General  Counsel  and  Board  policies, 
including  time  and  quality  standards  for 
case  processing  at  all  stages.  He  is  re- 
sponsible for  continuing  liaison  with  field 
offices  and  for  .supervising  and  coordi- 
nating both  substantive  and  administra- 
tive phases  of  their  operations. 

Sec    202.1.2   Division  of   Advice.   The 
Associate  General  Counsel  for  Advice  is 
responsible  for  legal  research  and  anal- 
ysis on  broad  areas  of  labor  law  adminis- 
tration, and  for  legal  advice  to  regional 
directors  on  all  issues  arising  in  the  ad- 
ministration of  the  Act,  including  ques- 
tions involving  mandatory  or  discretion- 
ary-   injunction    proceedings    which    are 
coordinated  with  the  Special  Counsel  to 
the  General  Counsel  for  Priority  Injunc- 
tion Litigation.  He  is  also  responsible  for 
legal  information  retrieval  systems  and 
for  analyses  and  dige.st  to  be  used   by 
bo-^h   the  agency  staff  and   the  public, 
Sec  202.1.3     Division  of  Enforcement 
Litigation.  The  Associate  General  Coun- 
sel for  Enforcement  Litigation  is  respon- 
sible for  all  the  agency's  litigation  in  the 
U.S.  Courts  of  Appeals  and  the  Supreme 
Court   of   the    United    States,    whether 
within  the  General  Counsel's  statutory 
authorization  or  delegated  by  the  Board 
including  contempt   litigation   and   en- 
forcement and  review  of  Decisions  and 
Orders  of  the  Board,  and  is  also  responsi- 
ble for  miscellaneous  litigation  in  Fed- 
eral   and    State   courts   to    protect    the 
agency's  processes  and  functions. 

The  Office  of  Appeals  is  another  prin- 
cipal part  of  the  Division  of  Enforcement 
Litigation.  This  office  reviews  appeals 
from  regional  directors'  refusals  to  issue 
complaints  in  unfair  labor  practice  cases 
and  recommends  the  action  to  be  taken 
thereon  by  the  General  Counsel.  Pur- 
suant to  request,  the  director  of  the  of- 
fice may  also  hear  Informal  oral  pres- 
entations in  Washington  of  argument 
by  counsel  or  other  representatives  of 
the  parties  in  support  of,  or  in  opposition 
to,  the  appeals. 

Sec  202.1.4  Division  of  Administra- 
tion. The  Director  of  Administration  is 
responsible  generally  for  the  administra- 
tive management,  service,  and  fiscal 
functions  of  the  General  Counsel,  His 
activities  are  carried  out  with  the  assist- 
ance of  branches  dealing  with  personnel 
budget,  finance,  general  services,  orga- 
nization and  methods,  and  administra- 
tive statistics.  These  functions  are  also 
performed  in  behalf  of  the  Board  and 
its  members. 


NOTICES 

STTBPART    B — DESCRIPTION    OF    FIELD 
ORGANIZATION 

Areas  served  by  Regional  and  Sub- 
regional  Offices :  Region  9  is  corrected  to 
read  as  follows : 

Region  9.  Cincinnati.  Ohio  45202  Room 
2407.  Federal  Office  Building.  560  Main  Btreet 
In  Ohio,  serv-lces  Adams.  Athens,  Brown  But- 
ler, Clark,  Clermont.  Clinton.  Fairfield  Fav- 
ette,  Franklin,  Gallia,  Greene,  Hamilton 
Highland,  Hocking.  Jackson,  Lawrence  Mad- 
ison. Meigs.  Monroe,  Montgomen-,  Morgan 
Noble,  Perry,  Pickaway,  Pike,  Preble.  Ross' 
bcloto.  Vinton,  Warren,  and  Washington 
Counties,  services  al!  counties  in  Kentucky 
except  Daviess  and  Henderson,  in  Indiana 
services  Clark,  Dearborn,  and  Flovd  Coun- 
ties: and  in  West  Virginia,  services  Boone 
Braxton,  Cabell,  Calhoun,  ciav  Fayette' 
Gilmer,  Greenbrier,  Jackson,  Kanawha '  Lin- 
coln, Ix>gan,  .McDowell,  Mason,  Mercer  Mtrur.. 
Monroe,  Nicholas.  Pleasants,  Putnam' 
Raleigh.  Ritchie,  Roane,  Summers  -nier' 
Wayne.  Wirt,  Wood,  and  Wyoming  Counties 
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TTie  Counties  of: 
AltUn. 
Carlton. 
Crow  Wing. 
Douglas. 
Isanti. 
Kanabec. 


MUle  Laca. 
Morrison. 
Otter  TaU. 
Pine, 
Todd. 


[seal]  George  A.  Leet, 

Associate  Executive  Secretary. 

[FR  Doc  72-12359  Piled  8-7-72:8:60  am] 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

MINNESOTA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31,  1970;  and  by  vir- 
tue of  the  Act  of  December  31  "l970 
entitled  'DLsaster  Relief  Act  of  1970"' 
•84  Stat.  1744),  as  amended  by  Public 
Law  92-209  (85  Stat.  742.;  notice  is 
hereby  given  that  on  August  1,  1972  the 
President  declared  a  major  disaster  as 
follows: 

I  have  determined  that  the  damages  Ir 
certain  areas  ol  the  State  of  Minnesota  from" 
TZTof^,"^^  ^""^  flooding,  beginning  about 
July  21,  1972,  are  of  sufficient  seveTlty  and 
magnitude  to  warrant  a  major  disaster  dec- 
laration under  Public  Law  9I-«06  I  there- 
fore declare  that  such  a  major  disaster  exist* 
in  the  State  of  Minnesota.  You  are  to  deter- 
mine the  speciflc  areas  within  the  State 
eligible  for  Federal  assistance  under  this 
declaration. 


This  change  Is  piu-suant  to  a  reorga- 
nization effective  July  23,  1972. 


Notice  IS  hereby  given  that  pursuant  to 
the  authority  vested  In  me  by  the  Presi- 
dent under  Executive  Order  11575  to 
admmister  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  as  amended^,  I 
hereby  appoint  Mr,  Robert  E.  Connor 
Regional  Director,  OEP  Region  5,  to  act- 
as  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Miimesota  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 


Dated:  August  2, 1972, 

G.  A  Lincoln, 

Director. 
Office  of  Emergency  Preparedness. 

[FR  Doc.72-12368  Filed  8-7-72:8:62  am] 

TARIFF  COMMISSION 

jTEA   T-EX-8) 

INCREASED  TARIFFS  ON   CERTAIN 
PIANOS 

Notice  of  Investigation  ond  Hearing 
Regarding  Probable  Effect  of  Ter- 
mination 

Investigation  instituted    On  August  2, 
1972,  the  U,S,  Tariff  Commission    upon 
a  petition  filed  on  behalf  of  the  National 
Piano  Manufacturers  AssociaUon    insti- 
tuted an  investigation  in  connection  with 
the  preparation  of  advice  to  the  Presi- 
dent, pursuant  to  secuon  351'dt(3i    of 
the  Trade  Expansion  Act  of  1962    with 
respect     to     pianos     'includmg     player 
pianos,  whether  or  not  with  keyboards* 
except   grand   pianos,   of   the  kmd.'^  de- 
scribed in  item  924  00  in  part  2 A  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States. 

Increased  rates  of  duty  were  imixxM  d 
by  Presidential  proclamation  upon  im- 
ixjrts  of  the  above  described  piano<=  in 
1970  following  an  industr>-  mvesUgation 
by  the  Tariff  Commission  under  secfon 
301.bMi,    of  the  Trade  Expansion   Art 

The  Commls-sion's  fimctlon  under  sec- 
tion 351  :d^  (3.  is  to  advise  the  President 
of  Its  judgment  as  to  the  probable  eco- 
nomic effect  that  a  termination  of  these 
rates  would  have  on  the  Indunry 
concerned. 

Public  hearing  ordered  A  public  hear- 
ing m  connection  with  this  investigaUon 
Jill  be  held  at  10  a.m.,  e.s.t..  on  Octo- 
ber 31,  1972.  in  the  heanng  room 
Tariff  Commission  Building.  8th  and  E 
Streets  NW.,  Washington.  DC.  Appear- 
ances at  the  heanng  should  be  entered  m 
accordance  with  {201,13  of  the  Tanff 
Conunission's  rules  of  practice  and 
procedure 

Inspection  of  petition.  The  petition 
filed  in  this  case  Ls  available  for  inspec- 
tion at  the  office  of  the  Secretary-  U  S 
Tariff  Commission,  8th  and  E  8treet«^ 
NW  Washington.  DC,  and  at  the  Nrw 
York  aty  office  of  the  Tariff  Commission 
located  in  room  437  of  the  Customhouse 

Issued:  August  3.  1972 

By  order  of  the  Commission. 

[SEAL]  G.  Patrick  Henpt. 

Acting  Secretary 

[FR  Doc.73-12398  Piled  8  7-72  8  53  amj 
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DEPARTMENT  OF  UBOR 

Office  of  the  Secretary 

MINNESOTA 

Notice  of  Termination  of  Extended 
Unemployment   Compensation 

The  Federal -State  Extended  Unem- 
ployment Compensation  Act  of  1970.  title 
n  of  Public  Law  91-373.  establishes  a 
program  of  payment  to  unemployed 
workers  who  have  received  all  of  tiie 
regrular  compensation  to  which  they  are 
entitled,  commencuig  when  unemploy- 
ment is  high  ', accordmg  to  indicators  set 
forth  in  the  law  i  and  terminating  when 
unemployment  ceases  to  be  high  '  accord- 
ing to  mdicators  set  forth  in  the  law 
Pursuant  to  section  203- b'  >2  >  of  the  Act, 
notice  is  hereby  given  that  Emmet  J 
Cusinng.  Cominissioner  of  the  Minnesota 
Department  of  Manpower  Services,  ha.s 
determined  that  there  wa.s  a  State  "ofr" 
indicator  m  Mirmesota  for  the  week  end- 
ing June  17,  1972  and  that  an  extended 
benefit  period  termmated  m  the  State 
with  the  week  ending  July  8,  1972. 

Signed  at  Washington.  DC,   this  2d 
day  of  August  1972. 

J.  D.  Hodgson. 
Secretary  oj  Labor. 

[FR    D>: -3-1234.3    Filed    8-7-73;8:49    ami 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  471 

ASSIGNMENT   OF   HEARINGS 

August  3.  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  as.signed  hearing  dates 
The  hearings  will  be  on  the  issues  as 
presraitly  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
erf  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  interested. 

MC  U2989  Sub  22,  West  Coast  Truck  Lines 
Inc.,  now  assigned  September  12.  1972,  at 
Seattle.   Waah.,   Is   postponed   Indeflnitely. 

MC-97394-U.  Bowling  Green  Bltpreos,  Inc.. 
now  aaal^nad  continued  hwulng  October  3 
1975  i3  days)  at  Cave  City.  Ky.,  In  a  hear- 
ing room  to  b«  datcr  dealflcnated. 

I&S  No.  867«.  P«nn  Csntcal  PMaeoger  Farw. 
between  New  York,  NT.  and  New  Jersey, 
now  assigned  August  38.  1973.  will  be  held 
In  Room  E-22aa,  36  Federal  Plaza  New 
York,,  NY. 

MC  107012  Sub  ISa.  North  American  Van 
Llofls,  Inc.,  now  being  assigned  Septem- 
ber as,  1973   (1  week),  at  Salt  Lake  City. 


NOTICES 

TTtah,    In    a    hearing    room    to    be    later 
daalgiutted. 

MC-P-11372  Road •j.-ay  Express.  Inc — control 
and  merger— Pixile  Transfer.  Inc..  now 
being  assigned  hearing  October  30.  1973 
(1  week),  at  Chicago,  ni.,  In  a  hearing 
room  to  be  later  deslgnatd. 

MC  112080  Sub  23.  West  Coast  Truck  Lines. 
Inc  now  being  assigned  hearing  Novem- 
ber 6.  1972.  at  Portland.  Oreg  ,  in  a  hear.nf? 
room  to  be  later  designated. 

MC  I08O53  Sub  113,  Little  Audrey's  Transpor- 
tation Co..  Inc..  now  being  assigned  hearing 
November  13.  1972  (1  week  i .  at  Seattle. 
Wash.,  In  a  hearing  room  to  be  later 
designated. 

MC  134082  Sub  6.  K.  H.  Transport.  Inc.. 
now  assigned  August  8,  1972.  at  Washing- 
ton. DC,  postponed  Indefinitely. 

MC-1 16073  Subs  88,  87,  and  98.  Barrett  MobUe 
Home  Transport,  Inc..  now  being  assigned 
hearing  October  2,  1972.  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wajsh- 
Ington.  D.C. 

MC  119991  Sub  3,  Young  Transport,  Inc.,  MC 
135407  Sub  1,  Trl-State  Alr-Prelght,  Inc.. 
now  assigned  September  27,  1972,  MC 
115841  Sub  413,  Colonial  Refrigerated 
Transportation.  Inc  .  now  assigned  Septem- 
ber 28.  1972,  MC  106644  Sub  133,  Superior 
Trucking  Co..  Inc.,  MC  128273  Sub  123. 
Midwestern  Express,  Inc..  now  assigned  Oc- 
tober 4.  1972,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington 
DC. 

MC  124211  Sub  211.  uat  Truck  Line,  Inc.. 
now  being  assigned  hearing  October  10. 
1972  (2  days),  at  Los  Angeles,  Calif.,  In  a 
hearing  room  to  be  later  designated. 

MC-P-11529.  Refrigerated  Poods,  Inc.— con- 
trol—Kodlak  Refrigerated  Lines.  Inc.,  now 

I    being   assigned   hearing   October   12,    1972 

'  (2  days),  at  Loe  Angeles.  Calif.,  In  a  hear- 
ing room  to  be  later  designated. 

MC-P-1I445.  Aahworth  Transfer.  Inc.— pur- 
chase^— Westates  Transportation  Co..  and 
MC  1872  Sub  78.  Aahworth  Transfer.  Inc  . 
now  being  assigned  bearing  October  16, 
1972  ( 1  week) ,  at  Phoenix,  Ariz..  In  a  hear- 
ing room  to  be  later  designated. 

W  497  Sub  7,  United  States  Lines.  Inc— ex - 
ter^slon — Norfolk,  Va  .  continued  to  Sep- 
tember 19.  1972.  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington 
DC 

MC-P-11534.  Associated  Freight  Lines — con- 
trol— Best-Way  Transportation.  MC  112123 
Sub  7.  Bent-Wav  Tran'^portatlon.  MC  F- 
lieoa.  Associated  Freight  Lines — pur'-hase 
(portion)  —  Doudeil  Truflclng  Co  MC 
113123  Sub  8.  Beft-Way  Transportation 
now  being  a.ssigned  October  10,  1972  (2 
ww-lcsi  at  Ph<jenlx.  Ariz.,  In  hearing  n>rims 
to  be  later  designated. 

MC  124211  Sub  197.  HUt  Truck  Line,  Inc., 
v-.x-K  being  assigned  October  2.  1972  (1 
•vpek ) .  at  Chicago,  111.,  In  a  hearing  rtxsm 
to  be  later  designated. 

MC-C-7723.  Bulk  Haulers,  Inc.-V-Central 
Transport.  Inc  .  now  a.'vBlgned  September  26. 
1972.  at  Raleigh.  NC.  advanced  to  Au- 
gust 29,  1972  at  the  North  Carolina  Utility 
Commission.  Ruffln  BuUdlng.  1  West  Mor- 
gan Street.  Raleigh    NC 

MC  133095  Sub  8.  Texas-Conttiientai  Express. 
Inc  .  now  assigned  August  10,  1973,  at 
Washington  D  C  ,  is  cancelled  and  appli- 
cation dismissed. 

[SEAL]  Rob  BUT  L    Oswald, 

Secretarf 

(FRDoc.72    :  2393  Piled  8-7-72.8  53  ami 
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(Notice  48) 

ASSIGNMENT  OF   HEARINGS 

August  3,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  hst  contains  prospective  as- 
signmenu  caily  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  wiU  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  wUl  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  m  which  they  are  interested. 

Correction 

MC  135461  Sub  2.  M  B  Interstate.  Inc.,  now 
assigned  Augu>;t  15.  1972  i2  davs)  .  at 
Portland.  Oreg.  In  Room  401.  Multnomah 
Building.  319  Southwest  Pine  Street,  Port- 
land, OR  I  title  added). 

[seal}  Robert  L.  Oswald, 

Secretary. 
|FR  Doc.72-12394  Filed  8-7-72:8:53  am) 


|Ex  Parte  No   241:  Rule  19,  Exemption  1  i 

EXEMPTION  FROM   MANDATORY 
CAR   SERVICE  RULES 

It  appearing,  that  the  Bangor  and 
Aroostook  Railroad  Co.  has  declared  that 
it,";  supply  of  refrigerator  cars,  bearm? 
reporting  mark^  BAR  and  having  me- 
chanical designations  RB-RBLH,  and 
RS,  as  published  in  the  official  Railway 
Equipment  Register.  IC.C.R.E.R.  No.  383. 
issued  by  E.  J.  McParland.  or  successive 
issues  thereof,  is  adequate,  and  requests 
that  .such  cai-s  be  made  exempt  from  the 
provisions  of  Car  Service  Rules  1  and  2. 

It  IS  hereby  ordered.  That  under  au- 
thority vested  in  me  by  Car  Service  Rule 
19.  .^uch  cars  be  exempt  from  the  provi- 
.sions  of  Car  Service  Rules  1  and  2;  and 

It  !s  further  ordered.  That  such  cars, 
when  empty,  be  handled  in  accordance 
with  instructions  issued  by  the  Bangor 
and  Aroostook  Railroad  Co 

Effective  July  3.  1972,  and  to  remain 
in  effect  until  further  order  of  the 
Commission. 

Issued  at  Washmgton,  D.C.  Jiuie  30 
1972. 

Interstate   Commerce 
Commission, 

ISEALl  R.     D.     PFAHLKR. 

Afirenf. 
(FR  Doc.72    12376  Piled  8-7-72:8:51  am) 


[Ex   Parte   No    241:    Rule    19,    ExempUon   1, 
Revised] 

EXEMPTION   FROM  MANDATORY 
CAR  SERVICE  RULES 

It  appearing  tbat  the  following  rail- 
roads have  declared  that  their  suppllee 
of  refrigerator  cars  described  in  the  Of- 
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f^'o  J^^i.*'*^  Equipment  Register, 
rc.C.  R.E.R.  No.  384,  Issued  by  W  J 
Trezlse,  or  successive  Issues  thereof.'  as 
having  the  reporting  marks  and  me- 
chanical designations  shown  herein  are 
adequate  and  request  that  such  cars  be 
made  exempt  from  the  provisions  of  Car 
Service  Rules  1  and  2. 

Bangor  and  Aroostook  Railroad  Co  .  Report- 
mg     marks-BAR.     Mechanical     Designa- 
tions—RB.  RBLH,  RS  ^ 
The  San  Luis  Central  Railroad  Co  .'  Report- 
li^  marks— SLC.  Mechanical  Deelgnatlon- 

It  «  hereby  ordered.  That  under  au- 
thonty  vested  in  me  by  Car  Service  Ru'e 
19,  such  cars  be  exempt  from  the  prov- 
sions  of  Car  Service  Rules  1  and  2;  and 
It  IS  further  ordered.  That  such  cars 
with"  ^f^^\^^  ^^'^^^'^  ^  accordance 
Jw?ers  "^    ^''''^    ^^    ^^^    ^ar 

in^!^^''^  ^^J  ^^-  ^^'^2.  and  to  remain 
SissTS  °'"^^^  °^  ^^^  ^°™- 

19??"^  ^y  Washington,  DC,  July  20. 

Interstate  Commerce  Com- 
^assIo^f, 
fsEAL]     R.  D.  Pfahler. 

Agent. 


NOTICES 

19??"^  at  WasWngton.  DC,  June  30, 

Interstate     Commercs 
cokiobsion, 
[sEAt]  R.  D.  Pfahler, 

Agent. 

IFR  Doc.  72-12378  PUed  8-7-72.8  5:   am] 
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lEx  Parte  No,   241:   Rule  19;   Exemption  3] 

EXEMPTION  FROM  MANDATORY 

CAR  SERVICE   RULES 

It  appearing,  that  there  are  regular 
movements  of  traffic  from  S^amS 
origins  routed  Into  the  United  Ste tJs  ,S 
unctions  west  of  Lake  Superior  dmin"5 
to  points  on  the  following  railroads; 
TTie  Baltimore  and  Ohio  Railroad  Co 

Eritl.^l"^''^*''*  """^  °^'°  ^''^^v  CO 
Erie  Lackawanna  Railroad  Co 

Norfolk  and  W^estern  Railway  Co 
P^T, 'C^^^L^'    ^a^i^Portation    Co,    George 
P  Baker.  Richard  C.  Bond,  Jervls  Lan^don 
Jr..  and  Wlliard  Wlrtz,  trustees     ''^■'^'^''"' 


iro  Doc.72-12377  Plied  8-7-72;   8:51   am] 

lEx  Parte  No.  241;  Rule  19;  Exemption  2) 

EXEMPTION   FROM  MANDATORY 

CAR   SERVICE   RULES 

r^Jl  appearing,  that  special-type  freight 
ff^".  bearing  railroad  reporting  miilks 
^h^lng  mechanical  d^natloiSS 

GBC,  GBR,  GBS.  GBSR,  GDC  CDS 
GSC,  GSS.  GSSR,  GTC  GTS  'g¥cr' 
FA^PC.  FCS.  FMS,  LB  uTlf^a' 
L^.  LG  LM  LP.  lrc,  'ls,  anXL^^ 
^entified  in  the  Official  Railway  Equlp- 

tLr^f-  ^^.^^r^and,  or  successive  Issues 
thereof,  which  are  not  assigned  to  the 
hfnn"^^  "^u^  °^  *  designated  shipper,  are 
handled,  when  empty,  subject  to  the  in- 
structions of  the  car  owner. 

It  is  ordered.  That  under  authority 
vested  in  me  by  Car  Service  Rule  1  S^such 

rlr<t^  r^'S^^  ^"'"^  ^he  provisions  of 
Car  Service  I^ules  1  and  2;  and 

It  is  further  ordered.  That  all  move- 

emntv  lan'L'^^^'  ^^^*^"  ^^^ed  or 
huic  ^f'v,^"  ^  ^"^  standard  form  way- 
bills, that  a  copy  of  all  waybills  author- 
12^  movements  of  such  can.  whether 

l?.h^i°H''"P*^-  '^^  ^  PreservS^^t 
w«vhn,^"°''  responsible  for  preparing 
waybills  covering  such  cars-  and  that 
each  such  wayblU  and  station  waybUl 
copy  shall  be  endorsed  "Unasslgn^  |p^. 
No  llo?,'?"  ICC  Exemption  N^YSd 
Effective  July  3.  1972,  and  continuing 

s?onSio;r'"  '"^^^  °'-'^-  °^  ^ 


'  Addition. 


ice  Rule  2,  to  the  Canadian  National 
Railways  or  to  the  CP  Rail  of  plain  bJ?- 
cars  bearing  reporting  marks  CN  or  CP 

a^  H^  ^^vii"^^"'"^^  designation  XM 
as    described    in    the    Official    Railway 
Equipment  Register.   I.C.C    R  E  R    383 
Sues'  ?LLf   "^'^fr^-^-'or  sucxess'lle 

cft^oLs  Of  t^  •  '■^''^^  ^"  ^"0"^^  dislo- 
cations of  the  car  supplies  and  excessive 

empty  car  mileage  on  the  Canadian  hnS 

to^relocate  equipment  m  loading  lerrT- 

It  is  ordered.  That  pursuant  to  the  au- 

9°  n  ain'l'^  ^"  '"^'^  ^^^  Service  Rule 
natioi  yxT  v^L^^i'  °^  mechanical  desig- 
Tcft^^^^^'^^^  reporting  marks  CN 
or  CP  that  have  been  loaded  with  freight 
originating  in  Canada  and  that  have 
been  received  in  road-haul  movement  bv 

l^Jn^'^y.''^"'^^-  ^  ^""""P  '  ^ '  a^ve  from 
any  of  the  earners  named  in  group  (2) 
below,  shall  be  exempt  from  the  provi- 
sions of  paragraphs  <c)  and  (d)  of  Car 
Service  Rule  2. 

The  Alton  &  Southern  RaUwav  Co 
Thj^Atchlson,  Topeka  and  Santa  Pe  Railway 

"^^f^^^^c"  "^'  °''°  ^^'^^«°  ^^-^^' 
The  Belt  RaUway  Co.  of  Chicaeo 
Bm^imgton  Northern  Inc  ' 

CfilB8go  &  Eastern  IJUnols  Rallrowl  Co 
Chicago  &  liiinolfl  Midland  RaUway  Co 
Ch,^«f  ^n"""*^  ^'^""^  Railway  Co. 
'^tToad'^Co"''^*'''    '^-    ^'^^    --^    ^-=^<= 
The  Chicago  River  and  Indiana  Railroad  Co 
Chicago,   Rock   Island   and   Pacific   ^oa^' 

Des  Moines  Union  Railway  Co 

On/f',i°K!f  """^  ^''^'■^  RaUway  Co. 

Gulf,  Mobile  and  Ohio  RaUroad  Co. 

liUnola  Central  RaUroad  Co 

Illlnola  Terminal  BaUroad  Co 

Indiana  Harbor  Belt  RaUroad  Co 

Indiana  Northern  RaUway 

Kansas  City  Terminal  RaUway  Co 

Peoria  and  Pekln  Union  RaUway  Co 

Peoria  Terminal  Co. 

Terminal  RaUroad  Aasoclatlon  of  »t.  Louie. 


Iir^lX^"^!^  *  Western  Railroad  Co. 
UElon  Pacific  Rallrtiad  C-o 

It  is  further  ordered.  That  if  proper 
ietnr^!/  °°\^^'t^able,  such  cars  inav"^' 
returned  empty  by  the  railroads  namf^ 

Sou^"^.  'V   ^  ^^^  ^^^^°^^  "-'^d  S 
group  ^2.    for  return   to  the  Canadian 

railroads  via  reverse  of  the  loaded  route 

voHnt' tT"'*"'  °"'^^^'^'  That  railroads  in- 
voking the  provisions  of  this  order  must 
prepare  a  nonrevenue  form  wavbill  to  ac- 
company the  car.  showing  all  routing 
mcluding  all  junctions  to  and  inrlud-^' 
the  junction  where  the  car  left  the  own- 
er s  rails  under  original  load.  The  non- 
revenue  waybill  must  be  endorsed: 
_^^Aathority  ICC  Exemption  No    3    ,SCO  .No. 

/ndit  IS  further  ordered.  That  a  copv 
Of  such  nonrevenue  waybUl.  beanuRaii 
required  routing.  Junctions,  and  the  en- 
dorsement, must  be  retained  in  the  office 
^suing  the  waybill  authorizing  the  empty 
return  movement.  ^^^tJi-y 

in^^nJ:!''^  "^"'T  ^-  ^^''-  ^d  continuing 
m  effect  untU  further  order  of  the 
Commission. 

^^lyued  at  Washington.  DC.  June  30. 

Interstate  Commerce  Com- 
mission, 
fsEALl    R.  D   Pfahler. 

Ageni. 
IFR  Doc.72-12379  Piled  a-7-72;8:61  am] 


(EX    Part*    No    24y    Rule    19.    Exemption  4] 

EXEMPTION   FROM   MANDATORY 

CAR   SERVICE   RULES 


It  appea.ring,   that  there  are  re«ml'ir 
movemenLs     of     traffic     from     MeSa' 

within  the  United  States  under  author- 

roads  at  the  Mexican  border  points  nf 
entry;  that  the  U.S.  railroaiCv^no 
control  over  Uie  .selection  of  cars  which 
are  utilized  for  loading  at  tS  vSou^ 
pomts  of  origin  within  Mexico:  5iat  com 
b  th^T^^''  ""^^  ^''■'''  R^«  '  «^d  2 
ladin^^ti,  '^^""^  ^"^"^  ^"'^h  bills  of 
lading  at  Mexican  border  points  of  entrv 
would    require    the    transfer    of    iSng 

o^^r!^"''  °'  '"^^^  ^^"  ^^  other  cLr^ 
of    proper    ownership;    and    that    snrV-, 

'J^lT.°\  '^^«  ^ould  resiLun  ub- 
iZfltl^'''  ^  ^^^  shipment,  and 
nr?.^  tK^^^  *^''"^  economic  burden^ 
^,^?  i^  9^^^^  ^d  carriers  of  freight 
imported  from  Mexico.  ■'"^ifeia 

It   is  ordered.   That  pursuant   to  t)  ,> 
authority  vested  in  me\y  Car  ^rvlc 

^L    f  ;  T  Mexico  and  moving  under 
^Zllf"^^^  by  U.8.  raufoara 
the  Mexican  border  points  of  entry  and 
"°\  "goaded   at  such  point*  of  entrv 

fafse^'fp  ^,'  '?""  '^^  pronsloS  S 
*-ar  Service  Rules  1  and  2; 

^JL^  /"^'i^r  ordered.  That  all  bills  of 
lading  and  waybUls  Lssued  by  the  United 
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States  railroads  at  Mexican  border  points 
of  entry  autliorlzing  movement  within 
the  United  States  of  freight  Imported 
from  Mexico,  and  not  unloaded  at  such 
points  of  entHr'  shall  be  endorsed : 

Import  freight    Exemption  No,  4 

Effective  July  6.  1972,  and  continuing 
in  effect  until  further  order  of  thLs 
Commission. 

Issued  at  Washington.  DC,  July  6, 
1972. 

Interstate    Commerce 
Commission, 
[se.\l]  Lewis  R.  Teeple. 

Agent. 
(FRDoc.72-12380  Piled  8-7-72;8.51  am) 


( 


[Zx  Part*  No.  241,  B.-^:e  \d.  Exemption  5] 

EXEMPTION   FROM   MANDATORY 
CAR   SERVICE   RULES 

It  appearing,  that  there  are  subst-aii- 
tial  movements  of  traffic  in  intra-t«r- 
minal  and  inter-terminal  switching  serv- 
ice at  various  points  served  by  two  or 
more  carriers;  that  many  such  switching 
movements  originate  on  the  lines  of 
switching  and  terminal  carriers  which 
own  no  freight  cars;  that  compliance 
with  Car  Ser\1ce  Rule  1  by  switching 
and  terminal  companies  when  furnish- 
ing cars  for  intra -terminal  and  mter- 
terminal  switching  services  would  result 
In  excessive  delays  to  the  shipments  and. 
In  some  Instances,  would  effectively  pre- 
vent such  shipments,  and  would  place 
severe  economic  burdens  upon  the  ship- 
pers served  by  the  switching  and  terminal 
companies. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  cars  containing  intra-terminal  or  in- 
ter-terminal shipments,  as  defined  in  the 
applicable  freight  tariffs,  loaded  on  the 
lines  ot  switching  and  terminal  railroad 
companies  shall  be  exempt  from  the  pro- 
visions of  Car  Service  Rule  1. 

Effective  July  13,  1972,  and  contln-oing 
In  effect  xnitil  further  order  of  this 
CommissloD. 

Issued  at  Washington.  DC  ,  July  13, 
1972. 

Interstatk   Commerce 
Commission, 
IsealI  R.D  Ptahler,  | 

Agent. 

(FR  Doc.7a-12381  FUed  8-7-72:8:61  am] 


[Ex  Part«  No.  241.   Rule  19.  Exemption  6] 

EXEMPTION   FROM  MANDATORY 
CAR   SERVICE   RULES 

It  appearing,  that  railroads  and  ship- 
pers are  uncertain  of  the  application  ot 
Car  Service  Rules  1  and  2  to  cars  fur- 
nished by  the  owner  for  loading  by  ship- 
pers served  by  two  or  more  railrotuls;  or 
by  shippers  served  by  short  lines  depend- 
ent upon  their  trunk  line  connections  for 
their  car  supplies;  that  such  uncertain- 
ties result  in  delays  to  shipments  pend- 
ing determination  of  the  proper  applica- 
tion of  Car  Service  Rules  1  and  2  to  the 
particular   shipments    held;    that   such 
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delays  cause  e<-onormc  burdens  upon 
shippers  and  unnecessary  loss  of  car  days. 

It  is  ordered.  Pursuant  to  the  author- 
ity vested  in  me  by  Car  Service  Rule  19: 

ia>  That  empty  cars  furnished  by  the 
owner  for  loading  by  industries  .served  by 
two  or  more  railroads,  and  empty  cars 
fumi.s.hed  by  the  owner  t-o  another  car- 
rier for  placement  at  industries  located 
within  the  same  switching  or  station 
limits,  may  be  loaded  via  any  carrier 
serving  that  station  or  switching  dis- 
trict. Such  cars  .shall  be  e.xempt  from 
the  provisions  of  Car  Service  Rule  I'ai . 

(b)  That  empty  cars  furnished  by  the 
owner  to  dependent  short  lines  with 
which  it  had  direct  connections,  for  load- 
ing by  industne.s  on  such  short  lines,  may 
be  loaded  via  any  line  having  a  direct 
connection  witii  such  dependent  short 
lines.  Such  cars  shall  be  exempt  from  the 
provisions  of  Car  Service  Rule  2'  a) . 

<  c '  That,  sub'ect  to  the  consent  of  the 
car  owner,  empty  cars  owned  by  direct 
connections  may  be  appropriated  by  lines 
performin-;  .switching  .service  for  the 
loading  authorized  ;n  part-  a'  above,  or 
by  dependent  short  lines  for  the  loading 
authorised  m  part   b'  above. 

Effective  July  13,  1972,  and  continuing 
in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington,  D.C.,  July  13, 
1972. 

Interstatk  Commerce 
Commission. 
[sealI  R.  D.  Pfahler, 

Agent. 

(FR  Doc.7a-1238a  PUed  8-7-72:8:61  am  J 


[Ek  Parte  No.  241;   Rul«  19;   Exeii^>tl0n  7] 

EXEMPTION   FROM   MANDATORY 
CAR   SERVICE   RULES 

It  appearing,  that  there  are  substan- 
tial movements  of  grain  and  grain  prod- 
ucts movmg  in  plain,  40-foot,  narrow- 
door  boxcars  between  points  on  the  fol- 
lowing railroads: 

The  Atchison,  Topelta,  and  SantA  Fe  Railway 
Co..  Burlington  Northern.  Inc  .  Chicago 
and  North  Western  Railway  Co  .  Chicago 
MUa-aukee.  St.  Paul,  and  Paclflc  RaUroad 
Co  ,  Chicago,  Rock  Island  and  Paclflc  Rail- 
road Co  ,  MLsaourl  PaclHc  Railroad  Co  .  8oo 
Line  Rallrnad  Co  .  and  Union  Paclflc  Rail- 
road Co 

and  that  unlimited  exchange  of  such  cars 

among  these  railroads  will  increase  car 
utilization  bv  reductions  in  switching 
and  other  movements  of  empty  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  In  the 
Official  Railway  Equipment  Register. 
ICC  RER  No  384,  Issued  by  E.  J.  Mc- 
Farland.  or  ."successive  issues  thereof,  as 
having  mechanical  designation  XM. 
with  inside  length  44  feet  6  inches  or 
less  and  equipped  with  doors  less  than  9 
feet  wide  owned  by  any  of  the  aforemen- 
tioned railroads  and  located  empty  on 
such  lines,  may  be  loaded  with  grain  or 
grain  products,  as  defined  herein,  to 
stations  located  on  any  of  the  afore- 
mentioned  railroads.   When   so   loaded. 


such  cars  shall  be  exempt  from  tlie  pro- 
visions of  Car  Service  Rules  1  and  2. 

The  term  grain  and  grain  products 
shall  comprise  the  commodities  specifi- 
cally named  in  lists  1,  2,  5.  6,  7,  and  8 
published  in  Western  Trunk  Lines 
Freight  Tariff  330-U,  ICC  A-4797,  is- 
sued by  Fred  Ofcky,  supplements  thereto 
or  consecutive  issues  thereof. 

Effective  July  14,  1972, 

Expires  August  31,  1972. 

Issued  at  Washington,  D.C.,  July  14, 


19' 


Interstate   Commerce 

Commission. 
R,  D.  Pfahler. 

Agent. 

[FR  Doc  72   12383  Piled  8-7-72; 8 : 51  am] 


[seal] 


[Ex   Parte   No.   241;    Rule    19;    Exemption   81 

EXEMPTION   FROM  MANDATORY 
CAR   SERVICE   RULES 

It  appearing,  that  the  Lake  Superior 
and  Ishpeming  Railroad  Co.  (LSI)  owns 
numerous  plain  boxcars  and  general 
service  flatcars;  that,  under  present  con- 
ditions, there  Is  virtually  no  demand  for 
these  cars  on  the  LSI;  that  return  of 
these  cars  to  LSI  would  result  in  their 
being  stored  Idle  on  that  line;  that 
such  cars  can  be  used  by  other  carriers 
for  transporting  traffic  offered  for  ship- 
ments to  points  remote  from  the  LSI; 
and  that  compliance  with  Car  Service 
Rules  1  and  2  prevents  such  use  of  plain 
boxcars  and  general  service  flatcars 
owned  by  the  LSI.  resulting  In  unnec- 
essary loss  of  utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  plain  boxcars  described  in  the  Official 
Railway  Equipment  Register,  I.C.C, 
RJ:.R.  No,  384.  Issued  by  E,  J.  McFar- 
land,  or  successive  issues  thereof,  as  hav- 
ing mechanical  designation  XM,  and 
general  service  flatcars  described  there- 
in as  having  mechanical  designation  FM 
and  capacity  less  than  200,000  lbs.,  and 
bearing  reporting  marks  assigned  to  the 
Lake  Superior  and  Ishpeming  Railroad 
Co.,  shall  be  exempt  from  the  provisions 
of  Car  Service  Rules  Ka),  2(a',  and 
2ibi. 

Effective  July  18.  1972,  and  continu- 
ing In  effect  until  further  order  of  this 
Commission. 

Lssued  at  Wasliington,  DC,  July  18, 
1972. 

Interstate   Commerce 
Commission, 
[seal]  R.  D,  E»fahi.eh. 

Agent. 

[PR  Doc  72-12384  Piled  8-7-72:8:52  am] 


i  E  X  Parte  No.  24 1 :  Rule  1 9 ,  Exe  mpllon  9  ] 

EXEMPTION   FROM  MANDATORY 
CAR   SERVICE   RULES 

It  appearing,  that  the  Chicago  &  Illi- 
nois Midland  Railway  Co.  (CIM>  owns 
numerous  plain  boxcars;  that,  under 
present  conchtions,  there  is  virtually  no 
demand  for  these  cars  on  the  CIM.  that 
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return  of  these  cars  to  the  CIM  would 
result  in  their  being  stored  Idle  on  that 
line ;  that  such  cars  can  be  used  by  other 
carriers  for  transporting  trsiffic  offered 
for  shipments  to  points  remote  from  the 
CIM;  and  that  compliance  with  Car 
Service  Rules  1  and  2  prevents  such  use 
of  plain  boxcars  owned  by  the  CIM,  re- 
sulting in  unnecessary  loss  of  utilization 
of  such  cars. 

It  is  ordered,  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  In  the 
Official  Railway  Equipment  Register, 
ICC.  R.E.R.  No.  384,  Issued  by  W.  J. 
Trezise,  or  successive  Issues  thereof,  as 
having  mechanical  designation  XM,  and 
bearing  reporting  marks  assigned  to  tie 
Chicago  &  Illinois  Midland  Railway  Cc, 
shall  be  exempt  from  the  provisions  of 
Car  Service  Rules  l(a»,  2'ai.  and  2(b). 

Effective  July  21,  1972. 

Expires  September  1,  1972. 

Issued  at  Washington,  DC  ,  July  21, 
1972. 

Interstate   Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

(FR   Doc.72-12386    Filed   8-7-72:8.52    am; 


(Ex  Parte  No.  241;   Rule   19:   Exemption   10] 

EXEMPTION   FROM  MANDATORY 
CAR  SERVICE   RULES 

It  appearing,  that  the  Detroit  and 
Mackinac  Railway  Co.  (D&M)  owns  nu- 
merous 40-foot  plain  boxcars;  that  under 
present  conditions,  there  Is  virtually  no 
demand  for  these  cars  on  the  D&M ;  that 
return  of  these  cars  to  the  D&M  would 
result  In  their  being  stored  Idle  on  that 
line;  that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  offered 
for  shipments  to  points  remote  from  the 
D&M;  and  that  compliance  with  Car 
Service  Rules  1  and  2  prevents  such  use 
of  plain  boxcars  owned  by  the  D&M,  re- 
sulting In  unnecessary  loss  of  utilization 
of  such  cars. 

It  is  ordered,  That  pursuant  to  the  au- 
thority vested  In  me  by  Car  Service  Rule 
19,  plain  boxcars  described  In  the  Official 
Railway  Equipment  Register,  ICC 
R.E.R.  No.  384,  issued  by  W.  J.  Trezise. 
or  successive  issues  thereof,  as  having 
mechanical  designation  XM,  with  Inside 
length  less  than  49  feet  8  Inches,  and 
bearing  reporting  marks  assigned  to  the 
Detroit  and  Mackinac  Railway  Co.,  shall 
be  exempt  from  the  provisions  of  Car 
Service  Rules  Ka) ,  2(a).  and  2(b). 

Effective  July  21,  1972. 

Issued  at  Washington,  D,C,,  July  21, 
1972. 

Interstate   Commerce 
Commission, 
[seal]  R,  D,  Pfahler, 

Agent. 

[PR  Doc,72-12386  FUed  8-7-72; 8: 62   ami 
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[Ex  Part*  No.  241;  Rule  19;  Exemption  1 1  ] 

EXEMPTION   FROM  MANDATORY 
CAR  SERVICE   RULES 

It  appearing,  that  Car  Service  Rule  2 
authorizes  the  loading  of  cars  owned  by 
indirect  connections  of  the  lines  having 
physlc£d  possession  of  the  cars  to  des- 
tinations closer  to  the  car  owner  than  Is 
the  point  of  loading;  that  there  is  need 
for  a  quick  reference  guide  to  enable 
shippers  and  carriers  to  make  a  selection 
of  the  proper  car  for  loading  to  remote 
destinations;  and  that  the  Car  Service 
Division  of  the  Association  of  American 
Railroads  has  prepared  a  Car  Selection 
Chart  which  will  enable  shippers  and 
carriers  to  determine  whether  or  not 
such  cars  owned  by  Indirect  connections 
properly  may  be  used  for  transporting 
the  traffic  available. 

It  is  ordered,  That,  under  authority 
ve.sted  in  me  by  Car  Service  Rule  19, 
cars  owned  by  indirect  connections  of  the 
lines  having  physical  possession  of  the 
cars,  which  are  loaded  to  points  hi  the 
dLstrlcts  shown  In  the  Car  Selection 
Chart  issued  by  the  Car  Service  Division 
of  the  Association  of  American  Railroads, 
dated  April  1970,  and  attached  hereto,' 
shall  be  deemed  to  be  In  compliance  with 
the  provisions  of  Car  Service  Rule  2(b), 

Effective  July  24,1972. 

Expires  October  31,  1972. 

Issued  at  Washington,  DC,  July  24, 
1972. 

Interstate    Commerce 
Commission, 
[seal]  R.  D.  Pfahler. 

Agent. 

[FR  Doc  72   12387  PUed  8-7-72:8:52  am] 


I  Ex  Parte  No  241:  Rule  19:  Exemption  11, 
Corrected ) 

EXEMPTION   FROM  MANDATORY 
CAR   SERVICE   RULES 

It  appearing,  that  Car  Service  Rule  2 
authorizes  the  loading  of  cars  owned  by 
Indirect  connections  of  the  lines  having 
physical  possession  of  the  cars  to  des- 
tinations closer  to  the  car  owner  than 
Is  the  point  of  loading;  that  there  Is  need 
for  a  quick  reference  guide  to  enable 
shippers  and  carriers  to  make  a  .selec- 
tion of  the  proper  car  for  loading  to  re- 
mote destinations;  and  that  the  Car 
Service  Division  of  the  Association  of 
American  Railroads  has  prepared  a  Car 
Selection  Chart  which  will  enable  ship- 
pers and  carriers  to  determine  whether 
or  not  such  cars  owned  by  Indirect  con- 
nections properly  may  be  used  for  trans- 
porting the  traffic  available. 

It  is  ordered,  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19,  cars 
loaded  In  conformity  with  the  Car  Selec- 
tion Chart  Issued  by  the  Car  Service  Di- 


>  Chart  filed  a£  part  ol  original  document. 
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vision  of  the  Association  of  American 
Railroads,  dated  April  1970,  ajnd  attached 
hereto,  shall  be  deemed  to  be  In  compli- 
ance with  the  provisions  of  Car  Service 
Rule  2tbi. 

Effective  July  25.  1972. 

Expires  October  31,  1972, 

Lssued  at  Wa.shlngton    DC,  July  24, 

1972. 

Interstate   Commerce 
Commission, 
[seal]  R.  D    Pfahler, 

Agent. 

[FR  Doc.72-12388  PUed  8-7-72.8  62  ajn) 

[Ex   Part,*   Nn    241:    Rule   19;    Exemption   13] 

EXEMPTION   FROM  MANDATORY 
CAR   SERVICE   RULES 

It  apr>earing,  that  the  Loui.«\111e.  New 
Albany  &  Cor>-don  Railroad  Co.  'LNACi 
owns  numerous  plain  boxcars:  that 
under  present  conditions,  there  is  vir- 
tually no  demand  for  these  cars  on  the 
LNAC;  that  return  of  these  cars  to  the 
LNAC  would  result  in  their  being  stored 
idle  on  that  line;  that  such  cars  c&n  be 
used  by  other  carriers  for  transporting 
traffic  offered  for  shipments  to  points 
remote  from  the  LNAC;  and  that  com- 
pliance with  Car  Service  Rules  1  and  2 
prevents  such  use  of  plain  boxcars  owned 
by  the  LNAC,  resulting  in  unnecessary 
loss  of  utilization  of  such  cars 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  plain  boxcars  described  in  the  Of- 
ficial Railway  Equipment  Fleglster,  ICC 
R.E.R.  No  384,  issued  by  W.  J  Trezise, 
or  successive  Issues  thereof,  as  ha\1ng 
mechanical  designation  XM,  and  bearing 
reporting  marks  assigned  to  the  Loms- 
vUle,  New  Albany  &  Corydon  Railroad 
Co.,  shall  be  exempt  from  the  provisions 
of  Car  Service  Rules  1 '  a  ' .  2 1  a ' ,  and 
2<bi. 

Effective  July  24,  1972,  and  continuing 
in  effect  until  further  order  of  this 
Commission, 

Issued  at  Washington.  D  C  ,  July  24, 
1972. 

Interstate    Commerce 
Commission, 
Jseal]  R.  D.  Ptahler, 

Agent. 


iFR    Doc. 72-12389    FUed    8 


72  8   S2    am] 


I  Ex  Parte  No   241:  Rule  19,  Exemption  13] 

EXEMPTION   FROM   MANDATORY 
CAR   SERVICE   RULES 

It  appearing,  that  there  is  a  substan- 
tial short-time  movement  of  grain  traf- 
fic In  intraterminal  switching  service  be- 
tween Maumee,  Ohio,  and  Toledo,  Ohio, 
both  being  within  the  Toledo,  Ohio, 
switching  district  of  the  Norfolk  and 
Western  Railway  Co.  (N&W*;  that  the 
N&W  Is  unable  to  supply  sufficient  plain 
boxcars  of  its  system  owTiership  to  fully 
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meet  the  car  supply  needs  o/  this  traffic : 
that  there  Is  a  regiilar  movement  of 
empty  foreign  boxcars  of  eastern  rail- 
road ownership,  en  route  to  owners  via 
the  Toledo,  Ohio,  terminals  of  the  NfcW; 
that  use  of  such  cars  for  a  single  trip  In 
intratermlnal  grain  traffic  within  the 
Toledo.  Ohio,  terminal  of  the  N&W  will 
enable  that  line  to  protect  fully  the 
freight-car  requirements  of  the  shippers 
originating  this  traffic;  and  that  such 
limited  use  of  eastern  line  boxcars  by  the 
N&W  would  have  no  significant  effect  on 
the  box  car  supplies  of  the  car  owners 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  cars  listed  In  the  Official  Railway 
Equipment  Register,  I.C.C.  R.E.R.  No 
384.  Issued  by  W.  J.  Trezise,  or  successive 
issues  thereof,  as  having  mechanical  des- 
ignation XB^  with  inside  length  49  feet  8 
inches,  eqiilpped  with  doors  8  feet  wide 
or  less,  and  bearing  reporting  marks  as- 
signed to  railroads  not  serving  Toledo. 
Ohio,  which  are  classified  by  the  Car 
Service  Division,  Association  of  American 
Railroads,  Supplement  No.  113  to  Cir- 
cular CCS-1.  ae  being  in  the  Eastern 
District,  may  be  loaded  for  one  trip  only 
with  grain  originating  at  Maumee,  Ohio. 
on  the  NiiW  and  consigned  to  Toledo, 
Ohio,  on  the  N4W.  both  points  being 
within  the  switching  district  of  Toledo. 
Ohio. 

When  so  loaded,  such  cars  shall  be 
exempt  from  the  provisions  of  Car  Serv- 
ice Rule  2 ;  and 

It  ia  furtfier  ordered.  That  after  being 
xinloaded  at  Toledo.  Ohio,  after  a  single 
trip  In  the  aforementioned  Intratermlnal 
movements  of  grain,  such  cars  shall  be 
subject  to  all  of  the  provisions  of  Car 
Service  Rule  2. 

Effective  July  25,  1972. 

Expires  September  15,  1972. 

Issued  at  Washington,  D.C..  July  25, 

1972. 

Interstate  Commxrce  Com- 
mission. 
Lssal)     R.  D.  Pfahler. 

Agent. 

[PR  Doc. 73-12390  Piled  &-7-72  3  52  ami 


(Ex  Part*  No.  241;  Rule  19,   Exemption  14] 

EXEMPTION   FROM   MANDATORY 
CAR   SERVICE   RULES 

It  appearing,  that  the  Maryland  and 
Pennsylvania  Railroad  Co.  '^M&PA>  owns 
numerous  plain  boxcars  and  general  serv- 
ice hopper  cars;  that,  under  present  con- 
ditions there  is  virtually  no  demand  for 
these  cars  on  the  MiPA;  that  return  of 
these  cars  to  the  MiPA  would  result  In 
their  being  stored  idle  on  that  line:  that 
such  cars  can  be  used  by  other  carriers 
for  transporting  traffic  offered  for  ship- 
ments to  points  remote  from  the  M&PA ; 
and  that  compliance  with  Car  Service 
Rules  1  and  2  prevents  such  use  of  plain 
boxcars  and  general  service  hoppers 
owned  by  the  M&PA,  resulting  in  un- 
necessary loss  of  utilization  of  such  cars. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
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19,  plain  boxcars  described  In  the  Official 
Railway  Equipment  Register.  I.C.C. 
R.E.R.  No.  384.  Issued  by  W.  J.  TrezLse.  or 
successive  Lssues  thereof,  as  ha\1ng  me- 
chanical designation  XM,  and  general 
.service  hopper  cars  having  mechanical 
designation  HM.  and  bearing  reporting 
marks  assigned  to  the  Maryland  and 
Pennsylvania  Railroad  Company,  shall 
be  exempt  from  the  provisions  of  Car 
Service  Rules  1 '  a  ■ .  2 1  a ) ,  and  2 1  b  > . 

Effective  July  27,  1972,  and  continuing 
in  effect  until  further  order  of  thi.s  Com- 
mission. 

Issued  at  Waslungton.  D.C..  July  37, 

Interstate  Commerce  Com- 
jcis.sion, 

f  SEAL  .        R    D.  PtAHLXR, 

Agent. 
(FR  Doc.  72-12391  FUed  a-T-7a    8   52  am] 
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iEx  Part*  No.  241,    Rule    19.    Exemption   15) 

EXEMPTION   FROM   MANDATORY 
CAR   SERVICE   RULES 

It  appearing,  that  there  are  substantial 
movements  of  lumber  and  other  commo- 
dities moWng  in  plata.  40-foot,  wide-door 
boxcars  or  m  plain  50-foot  boxcars,  orig- 
inating at  points  in  northern  California 
and  .southern  Oregon,  that  railroads 
serving  .southern  California  and  Arizona 
frequently  develop  surpluses  of  these 
cars:  that  loadings  in  the  directlorLS  of 
the  car  owners  are  often  not  available  on 
the  lines  having  such  cars  available  in 
surplus  quantities:  that  return  of  these 
surplus  cars  to  owners  results  in  exces- 
sive empty  car  miles  .-ind  lass  of  effective 
car  utilization:  that  the  carriers  serving 
northern  California  and  southern  Oregon 
have  regular  needs  for  such  cars  for  east- 
bound  loading:  and  that  such  loadings 
will  relocate  such  cars  m  areas  on  or 
close  to  car  owners'  lines  with  a  minimum 
of  empty-car  mileage,  thereby  increasing 
car  utilization. 

It  is  ordered.  That,  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  except  as  othei-viise  provided  here- 
in, railroads  serving  the  States  of  Cali- 
fornia and  Arizona  may  interchange 
empty  plain  boxcars  des<:ribed  in  the  Offi- 
cial Railway  Equipment  Register,  I.C.C. 
R  E.R.  No.  384.  issued  by  W.  J.  Trezise, 
or  successive  issues  thereof,  as  havtog 
mechanical  designation  XM,  with  Inside 
length  44  feet  6  inches  or  less  and 
equipped  with  doors  9  feet  or  wider,  or 
with  inside  length  in  excess  of  44  feet  6 
inches  regardless  of  door  width  without 
regard  to  the  provisions  of  Car  Service 
Rule  2ic),  2id',  or  2'e). 

It  is  further  ordered.  That  the  final 
carrier  receiving  such  cars  empty  from 
another  carrier  in  tiie  States  of  Cali- 
fornia or  Arizona,  under  authority  of  this 
exemption,  shall  be  subject  to  the  re- 
quirements of  Car  Service  Rules  1  or  2 
in  its  subsequent  movements  of  such 
cars. 

It  is  further  ordered,  That  the  billing 
on  all  such  empty  cars  requiring  move- 
ment over  an  intermediate  carrier  shall 
clearly  show  the  name  of  the  carrier  to 


which  such  cars  are  being  sent  for  load- 
ing; and  that  all  waybills  authorizing 
the  movements  of  such  empty  cars  shall 
carry  a  reference  to  this  exemption. 

Exception:  This  exemption  shall  not 
apply  to  empty  cars  subject  to  Car  Serv- 
ice Rule  1 ;  to  empty  cars  subject  to  an 
applicable  service  order  of  this  Commis- 
sion requiring  specific  handling  of  desig- 
nated cars;  to  cars  subject  to  car  reloca- 
tion directives  Issued  by  the  Car  Service 
Division  of  the  Association  of  American 
Railroads;  nor  to  cars  of  Canadian  or 
Mexican  ownership. 

Effective  July  28,  1972. 

Expires  October  31,  1972. 

Issued  at  Washington,  DC,  July  27, 
1972. 

Interstate  Commerce  Com- 
mission. 

[seal]       R.  D.  PTAHtER. 

Agent. 
I  PR  Doc.72-:2392  PU«l  8-7-72;3:52  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

August  3.  1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  ^49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federai, 
Register. 

Lonc-and-Short  Haul 

FSA  No.  42i9l— Vinyl  Chloride  from 
Points  in  Louisiana  and  Texas.  Filed  by 
Southwestern    Freight    Bureau,     agent 

•  No.  B-343).  for  interested  rail  carriers. 
Rates  on  vinyl  chloride,  In  tank-car 
loads,  as  described  In  the  application, 
from  specified  points  In  Louisiana  and 
Texas,  to  Perryvllle.  Md.  and  Pottstown. 
Pa. 

Grounds  for  relief— Market  competi- 
tion. 

Tariff — Supplement  35  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4966.  Rates  are  published  to  become  ef- 
fective on  September  1,  1972. 

FSA  No.  42492 — Seeds  Between  Points 
in  Southwestern  Territorv  and  Points  in 
Wyoming.  FUed  by  Southwestern  Freight 
Bureau,  agent  (No.  B-333>,  for  Inter- 
ested rail  carriers.  Rates  on  seeds,  not 
crushed  nor  groimd,  in  carloads,  as  de- 
scribed in  the  application,  between 
points  in  southwestern  territory,  on  the 
one  hand,  and  specified  points  in  Wyo- 
ming, on  the  other. 

Grounds  for  relief — Market  competi- 
tion, modified  short-line  distance  for- 
mula and  grouping.  Rates  are  published 
to  become  effective  on  September  10. 
1972. 

FSA  No.  42493 — Bakery  Refuse  or 
Sweepings  Between  Points  in  Southwest- 
ern. IFA  and  WTL  Territories.  Filed  by 
Southwestern    Freight    Bureau,     agent 

•  No.  B-334).  for  Interested  rail  carriers. 
Rates  on  baker>'  refuse  or  sweepings,  in 
bulk  or  in  bags  or  in  boxes,  in  carloads, 
as  described  in  the  application,  between 
points  in  southwestern  territory,  on  the 
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one  hand,  and  points  In  Illinois  Freight 
Association  and  western  trunk-line  ter- 
ritories, on  the  other. 

Grounds  for  relief — Short-line  dis- 
tance formula  and  grouping. 

Tariff — Supplement  137  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
4883.  Rates  are  published  to  become  ef- 
fective on  September  10,  1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.72-12395  Filed  8- 7-72,8  "53  ami 


(Rev.  SO.  994;  Rev.  ICC  Order  71  ] 

RAILROADS  IN  CERTAIN  DISASTER 
AREA   STATES 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  agent. 
railroads  operating  Ji  the  states  of  Mary- 
land, Delaware,  Pennsylvania,  and  New 
York  are  unable  to  transport  traffic  over 
their  lines  because  of  severe  floods. 

It  is  ordered.  That: 

(a)  Rerouting  traffic:  Railroads  oper- 
ating in  the  states  of  Maryland,  I>ela- 
ware,  Pennsylvania,  and  New  York  being 
unable  to  transport  traffic  in  accordance 
with  shippers'  routing  because  of  severe 
floods,  are  hereby  authorized  to  divert 
and  reroute  such  traffic  over  another 
available  route  to  expedite  the  movement 
regardless  of  the  routing  showTi  on  the 
waybill.  Traffic  necessarily  diverted  from 
junctions  apphcable  via  the  waybill  rout- 
ing shall  be  rerouted  so  as  to  preserve 
the  participation  and  revenues  of  inter- 
mediate and  other  connecting  carriers 
to  the  greatest  extent  possible.  The  bill- 
ing covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as  au- 
thority for  the  rerouting. 

<b)  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

<c)  Notification  to  shippers;  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  agent  is  deemed 
to  be  due  to  carriers'  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
oy  said  agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e>  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
uj3on  failure  of  the  carriers  to  so  agree, 
s  id  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
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with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date:  This  order  shall 
become  effective  at  11 :59  p.m..  August  3, 
1972. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.  August  31.  1972. 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  revi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association :  and  that  it  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington.  DC  .  August  1. 
1972. 

Interstate   Commerce 
Commission, 
[seal]  R.  D  Pfahler, 

Agent. 

|PR  Doc.72-12376  FUed  8-7-72.8.53  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  O-4904  etc  ] 
AMOCO  PRODUCTION  CO.   ET  AL. 
Notice  of  Applications  for  Cerliflcates, 
AbancJonment  of  Service  and  Peti- 
tions  To   Amend   Certificates  ' 

July  28, 1972. 

.^moco  Production  Company  (succ.  to 
Graham-MichaelLs  Drilling  Company,  et 
al.i  and  other  applicants  listed  herein, 
Docket  No.  G-4904.  et  al. 

Take  notice  that  each  of  the  appli- 
cants hsted  herein  has  filed  an  apphca- 
tion  or  petition  pursuant  to  section  7  of 


'  This  notlc*  does  not  provide  for  con- 
solidation for  hearing  of  the  several  matters 
covered  herein. 
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the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  m  interstate  commerce 
or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  m  tiie 
respective  applications  and  amendment,s 
which  are  on  file  with  the  Comniih>.s;on 
and  open  to  public  inspection 

.\ny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
a;-)plications  should  on  or  before  Au- 
gu.<;t  25.  1972,  file  with  the  Federal  Power 
Commission,  WasMngton,  DC.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commi.sslon's  rules  of  practice  and  pro- 
cedure '18  CFR  1,8  or  1,10^  All  protests' 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  tiie  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestant,^  parties  to 
the  ;:,roceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticijmte  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  m 
accordance  with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  m  and  subject 
to  the  jurisdiction  conferred  uixjn  tiie 
Federal  Power  Commission  by  secUons  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  wnthout 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
mtervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authoriza- 
tion for  the  proposed  abandonment  is 
required  by  the  pubhc  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  it.s  own  motion  beheves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  wii:  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

KlNNTTH    P     PlUMR, 

Secretary. 


Docket  No. 
and  date  fll«d 


AppUcant 


Purchaser  and  location 


Price  PTt»- 

per  Met  lure 


O-4904 Amoro  Prodactton  Co.  (icaocessor  to  Cities  Servlc*  Oas  Co.,  Humton 

E  6-16-72            Oraham-Mk-haelis  DrilUne  Co.  et  Field.  Kearny  County  Eans. 
al.).  Security  Life  Bldp.,  Denver, 
Colo.  «J202. 

O-4904 Amoco  Production  Co.  (successor  to do 

E  6-19-72  Amai  Petroleum  Corp.),  Swurity  — 

Life  Bldg..  Denver.  Colo.  80202. 

O-4904 do Clti«=    Service    Gas    Co.,   nucoton 

E  6-16-72  Field,  Haskell  County,  Kana. 

G-11882 Arnof<:i  Troductlon  Co  (successor  to  Northern  Natural  Oas  Co.,  South 

E  5-25-72            Allied  Matfirittls  Corp  ).  Becurity  Bemstetn  Pldd,  HaMfcn]  County, 

Life  Blda..  Denver.  Colo   iSfWi,  Tei 

CI6S-<V4; Clinton  Oil  Co,  (successor  i<  .^mtxr.  Donhpftcr  (~iiv<  rVivlurtne  ("o..  Big 

E  5-11-72              Production  Co.).  217  .North  Wai«r  Lait  Fi«:i.l,  KeatHO  Couj.ty,  Tn. 
St.,  Wichita,  KS  67202. 

CIfiS-12e9 do- Cities  Service   Oas  Co.,  Northea-tt 

E  5-12-72  Waytioka        Field.        Woodward 

Connty.  Okla. 

CI71-300 do Southern     I'nion     Gathnring    Co.. 

E  5-12-72  Fuleher-Kuti      Pirtumd       CUfls 

Field.  San  Joan  County,  .V    Mez. 

CI72-79S do El  Paso  Natural   Oaf  C.  .  Blaneo 

''»-"*-*  Ueas     Verde     Field,     San     Jiian 

HSid  County,  N,  Mei 
(i-14fiS3) 
F  6-2-72 

Filing  code:  A— Initial  servii-e. 

B — A  bandonment. 

C— Amendment  to  add  acreaee. 

D — Amendment  to  delete  acreage. 

E— Succession. 

F— Partial  succession. 
See  footnotes  at  end  of  uble. 


12.i 


KSt 


12.6  14.8* 

12.C  11  «S 

l&O  M.U 

<9.0  14.«6 

•14.25  14  68 

•  12.0651  is.oa 

•2LM  14.  (.-J 
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Docket  No. 
•nd  date  fll«d 


AppUeac: 


Porchaser  and  location 


PrtM 
pmUat 


Fres- 
son 

basa 


rr':-«97 

iCIfil-«lJ) 

F  r>-16-7i 

A  9-30-73 


.do. 


CI72-880.... 
Aft-27-73 


CIT3-861.... 
B  0-21-72 


CI7a-88i.... 

(CI64-m) 
F  6-27-72 

Ci7i-Na 

B  6-1.1--2 

C  f7*-H64  .    . . 
(Clt)7-iS08/ 
F  5-23- 72 

CI72-!Ka  .._. 
A  6-28-72 


CI7?-36fi 
B  6-27  ■ 


u 


CI72-fl67.... 

A»-28-72 
CIT2-a6JL.. 

A«-a-72 
CI72-SI69.. 

B  «-?*-72 


CI72-«70 

(CI65-V261) 
F«-»-72 

CI72-'C1 

B  6-29-7:2 
ClTi-'iT2. 

B  4-2^72 


CI72-S73.    .. 

B  6- 23- 72 


CI73-«7t 

A  a-26-  72  " 


;  172-876 

A  «-M-n  >* 

:I73hJ76 

B  6-36-72 

Ci72-«n 

(CIS4-tlt<> 

r  6-29-72 

Cr72-«7S. 

F  6-29-72 

cn2-«7« 

A  »-3»-Ti 

Cir2-«81 

B  9-3l)-72 


CI7»-« 

ICliH-liait 

r  7-J-72 
CI73-t 

(CI6+-964) 

r  7-3-73 
CI73-5 

(C 161-1428) 

F  7-3-72 
CI73-15 

(,('I«T-619) 

F  7-7-72 


CoaatiJ  SUifls  Ons  Pmdudng  Co., 

Post     Offloe     Box     521,     Corpiis 

Chn.itl.  TX  7»4«3. 
Am«l«8r.   Patrofi.'ia  Co  ,  of  Texas, 

Post  Office  Box  2159,  Dallas.  TX 

78221. 
,  Holly  Etpiorauon  No.  1,  Suite  1038, 

Ouarur.ty    Buck   Bldg.,   Denver, 

Colo.  UtTJtK. 
Clinton  Uil  Co.  (sucoesBor  to  Amoco 

Pr'><ln(  tion  Co.),  217  .North  Water 

St..  WichlU,  K8  67202. 
Inexfo  Oil  Co.,  1200  Houston  Club 

Bldg.,  Houston,  Tex.  77002. 

Clinton  Oil  Co.  (succfsaor  to  Ei- 
ciiAcge  OU  A  Uas  Corp.  (Opera- 
tor' <>t  al.),  217  North  Water  St.. 
Wichita,  K8  67202. 

Coastal  I'roductloQ  Co..  Post  Office 
Box    H,  W;nl(r  Park,  FL  32789. 


Warren  B.  Pinney,  Jr..  Room  1809, 
211  N'orth  Erray  Bldg.,  Dallas. 
T.K      78301. 

The    Rodman    Corp..    1206    ABC 

Bldg,.  Odessa,  Tet,  7r:f;i. 
.  Amoco  Production  Co.,  Post  Office 

Box  44(1,  Tuvsa  OK  74102. 
Union  Oil  Co  ,  of  Caliioniia.  T/ulon 

Oil    Center,    Loe    Angeles.    CsHf. 

90017 
Terra  Eneraie*.  Lie.   I'succasaor  to 

Humble  o"ll  A  Reflnlng  Co.),  JfiO« 

South  WashiQifton.  Amarlllo.  TX 

7^1 10. 
Gulf  OiK  orp,.  Pfwt  Om.-^Boi  1589. 

Tulsa,  OK  741(«, 
Teiaco.  Inc..  PoH  Offire  Box  52332, 

Hiiiuloii,  TX  ~ij62. 

Kirkpatnck  Supply  Co..  13UJ  North 
Broadway,  oVmhonia  City,  OK 
73in3-  Attention    Din  J,  Tallcy, 

Contiuentjil  Oii  Co.,  Po«t  Offlee 
Bui  ilnl.  Uouitoa.  T.X  77001. 

Amoco  Production  Co.,  Post  Office 
Box  3092,  Houston,  T.K  77001. 

B.J.  Patrick,  U  West  2d  Bt.,  Pust 
Office  Box  299,  Liberal,  K3  T*)! 

Cttnton  Oil  Co.  tsuccisisor  to  Amoco 
ProducUon  Co.}.  217  North  Wat>"r 

.-it .  wkhi'a,  KS  frrxa. 
do 


Austral  01    Co  ,  lr.<-  .  rrw  Hura'   •■ 
Bidg.,  Houston,  T«.  77002. 

Cities  .^errlee  01!  Cn  ,  Pa^t  Office 
Box  300,  Tulsa,  OK  74103. 

Clinton  OU  Co     5ur'''*-s.s<jr  to  .\raooo 
Production  Co  . .  217  North  Water 
St.,  Wichita,  KB  67202. 
do 


-do. 


.do. 


Transwestem   PIpeBne  Co.,   Peld- 

man     Soath     Field,     HampbUl 

County,  Tiii. 
United  Oas  Pipe  Une  Co.,  Sanlls 

Church  Field,  Caldwell  Paiisb, 

La. 
El  Paao  Natural  Oas  Co.,  Jac<]uex 

No.  2  and  Burroogb  Com  A  No.  2 

Wells.  San  Juan  County,  N.  Mex. 
Kansas-Nubraska  Natural  Uas  Co., 

Inc..  at^reage  in   Logan  County, 

Colo. 
El  Paso  Natural  Gaa  Co.,  Basin 

Dakota  Field,  San  Juan  County, 

N.Hex. 
Tmnscontinental    Uas    Pipe    Line 

Corp.  Van  Meter  Field,  Hardin 

County.  Tex. 
.Michigan  Wisconsin  Pipe  Line  Co., 

West  Cameron  Block  17  Field,  Ofl- 

sbore  Cameron  Parish,  La. 

Florida  Oas  Transmission  Co., 
North  Chacahoula  Field,  As- 
sumption and  Lafourche  Parishes, 
La. 

Tennessee  lia;!  Pipe  Line  Co.,  a 
division  of  Tenneco  Inc.,  Kobler 
Field,  Duval  County,  Tex. 

.Arkansas  Louisiana  Oas  Co.,  Sooner 
Trend  Field,  .Mator  County,  Okla. 

United  Gas  Pipe  Line  Co.,  Cecelia 
Field,  St.  Martin  Parish.  La. 

Lone  Star  Oas  Co..  Big  Mineral 
Creek  Fldd,  Orayson  County, 
Tox. 

Kanusas-Nebraska  Natural  Oas  Co., 
Inc.,  Hamilton  County,  Eans. 


Tnmkline   Gas  Co.,  San  Salvador 

Field.  Hidalgo  County,  Tex. 
Tennessee  G*i  Pipeline  Co.,  Block 

69,  Chandelfur  Sound  Field,  St. 

Bernard  Paroh,  La. 
Panhandle   Eastern   Pipeline   Co., 

Northeast  Cedardale  Field,  Wood- 
ward County.  Okla. 
(  ilies  S»rvic8  Oas  Co.,  SouthMst 

Eiir.'ki    Fl»ld.    .Alfalfa    County. 

okU, 
Cnited  ii4,<  Pipe  Line  Co.,  Willow 

Springs  Field,  Oregg  County,  Tex. 
Piiihandle    Ea.stem   Pipeline   Co., 

sCT-age  in  B<«ver  County.  Okla. 
Kl  Piiso  Ndtural  Oas  Co.,  Chimney 

Butte  Unit  -Area,  Sublette  County. 

Wyo, 
El  Pi**,  .Natural  Oas  Co.,  East  La 

Barge    Field,    Sublette    County, 

Wyo. 
F'jM-ida     Oas    Transmission    Co., 

Agua  Puk-e    H  .wy  Sand)  Field, 

Nueces  County.  Tex. 
E!  Paso  Natural  Oas  Co.,  Winters 

■  B"  Lease  8WK  sec.  7-24  8.-S7  E, 

Lea  County.  N.  Mex. 
El  Paao  Natural  Oas  Co.,  Cha  Cba 

Gallup  Fi»rl,  San  Juan  County, 

N.  .VIei. 
El  Pa.<io  .Natural  OasCo.,  BitaPeak 

Field,  Apaohe  County,  Arli. 

El  Paao  Natural  Oas  Co. ,  Big  Plney 
Field,  Sublette  County,  Wyo. 

Bl  Paso  Natural  Gas  Co.,  Mlckalsoa 
Creek  Field,  Subletu  County, 
Wyo. 


•19.0  14  'J 

'Ilk  0  IS.  02S 

'  X  0  14.  7J 

Depicted 

•  14. 0  15. 028 

(•)  

22.26  1&02S 

>•  26.  0  15. 025 

Depleted 

"  16. 5            14. 65 
t  35. 0             15. 02fi 
Depleted 

13.  5  14.  65 

Depleted 

(")  

Uneconomical 

16.0  14.66 

11.92978      14.66 

Depleted 

u  19. 64625      15.025 

>'  18.  lU  IS.  025 

'24.0  14.65 


(") 
'•14.0 
"16.06 
s  18. 135 


18.025 

15,025 
15.025 


"14.46609      15.028 


1  Contract  provides  for  i5  cer.U  per  M,;f  plus  5<J  pwrceiit  of  .iale  T»iue  In  excess  of  11  cents  per  Met 
'  Pursuant  to  Opinion  No.  5M6. 

•  Rate  In  eflect  subject  to  refund  !n  Docket  No.  R!71-«21, 

•  Rate  In  eflect  subject  to  refund  lu  Docket  .No.  RI7i-70, 

•  Rale  In  eflect  sublect  to  refund  In  Docket  No,  RI7O-1101. 

•  .Vppllcaot  proposes  to  oontlnne  the  sale  of  natural  gas  heretofore  ,iuihorit«d  in  Docket  No.  CI66-1368  to  be  made 
porsuaot  to  Houston  Oil  &  Minerals  Corp.  (operator)  et  il  ,  FPC  Gas  Rate  .-schedule  No.  2. 

'  .Subject  to  upward  and  downward  Btu-  adjustment. 

'  Rate  in  eflect  subject  to  refund  in  Dockets  Nos.  EI6»-  "43.  ElfifV  375.  aiid  RI70-US8. 

•  Acreage  Is  nonproductive. 

'•  Includes  0.2476  percent  of  Mcf  upward  B.t.u,  ad!u.nment  an.:  0.'26nnoent«,'Mcf  downward  btu  ailJcnniMit. 

"  AppUcaat  proposes  to  oontinue  the  atde:  of  aalurai  ga^  hereUif  jre  authorlxed  in  Docket  No.  CI70-486  to  be  m^da 
pursuant  to  White  Shield  Oil  A  Oas  Corp  ,  FPC  Gas  Rate  Schedule  No   17. 

"  Includes  1.275  centS('Mcf  upward  B.t.u.  adjustment. 

"  Expiration    oi    lease. 

"  Applicant  proposes  to  conOnne  the  sale  of  natural  gas  haretofor*  authorised  in  Docket  No.  0-1J798  to  be  made 
pursuant  to  Davenport  DrUllng  Co.,  FPC  Oas  Rate  Schedule  No.  1. 

■'  .Applicant  proposes  to  oontfiine  the  sale  of  natural  gae  heretofore  authorlxed  In  Docket  No.  CI61-932  to  be  made 
pursuant  to  Louis  Dortman  et  al..  FPC  Oas  Rate  Schedule  No.  1 

"  Rate  in  eflect  subject  to  refund  in  Dockets  Nos.  Rldy-374.  and  RI70-171. 

"  Rate  in  eflect  subject  to  refund  In  Dockets  Nos.  RIS9-J74,  RI70-171.  and  EI72-128. 

"  Applicant  has  transferred  all  Interest  In  the  Winters     B"  Lea.*  lo  DaJport  OU  Corp. 

'•  Rate  In  effect  sobject  to  refund  in  Dockets  Nos.  RI6e-32S  and  R169-7U. 

"  Rate  in  sfleet  subject  to  refund  in  Docket  .No.  RI6SM29, 

"  Rate  in  eflect  subject  to  refund  In  Dockets  Nos.  Rle»-374,  RI70-190,  and  RTn-lUfc 

»  Bate  In  eflect  subject  te  refund  In  Docket  No.  RI70-1KO, 
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[Docket  No.  CI73-43] 

BRAZOS  GAS  COMPRESSING  CO. 

Notice  of  Petition  for  Declaratory 
Order  or  Application  for  a  Certifi- 
cate of  Public  Convenience  and 
Necessity 

August  1,  1972 

Take  notice  that  on  July  12,  1972, 
Brazos  Gas  Compressing  Co.  i  Brazos  c 
1101  Republic  National  Bank  Tower, 
Dallas,  Tex.  75201.  filed  in  Docket  No. 
CT73-43  a  petition  for  a  declaratory 
order  that  certain  gas  compression  serv- 
ices Brazos  proposes  to  provide  are  not 
subject  to  the  jurisdiction  of  the  Com- 
mission or  in  the  alternative  an  appli- 
cation pursuant  to  section  7^c>  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  construction  and  operation  of 
certain  natural  gas  compression  facili- 
ties, all  as  more  fully  set  forth  in  the 
petition /application  w^hich  Is  on  l\le  with 
the  Commission  and  open  to  public 
inspectlcMi. 

Brazos  states  ttiat  pursuant  to  a  con- 
tract between  it  and  Florida  Gas  Trans- 
mission Co.  (Florida  Gas)  It  proposes  to 
compress  gas  delivered  to  Florida  Gas 
from  the  PaJaclous  Field  to  a  pressure 
of  1,000  p.s.i.g.  Brazos  Indicates  that 
Florida  Gas'  purchase  contract  with  re- 
spect to  said  gas,  on  file  with  the  Com- 
mission Eis  George  Mitchel  ti  Associates, 
Inc.,  et  al.,  FPC  Gas  Rate  Schedule  No. 
20,  calls  for  a  maximum  delivery  pres- 
sure of  500  p.s.i.g.  which  is  below  the 
1,000  p.s.i.g.  pressure  of  the  line  which 
receives  the  purchased  gas.  In  order  to 
provide  the  Increased  pressure,  Brazos 
proiposes  to  construct  and  operate  up 
to  five  portable  compressors  with  963 
brake  horsepower  at  a  cost  of  $71,498  on 
the  gathering  lines  behind  the  Leabo 
Gasoline  plant,  Matagorda  Coimty,  Tex. 
Brazos  asserts  that  the  installation  fuid 
operation  of  the  proposed  facilities  are 
Incidental  to  the  behlnd-the-plant 
gathering  and,  therefore,  are  exempt 
from  Commission  jurisdiction  pursuant 
to  section  Kb)  of  the  Natural  Gas  Act. 
Brazos  requests  a  declaratory  order  to 
the  effect  that  said  compression  service 
would  be  nonjurlsdlctional  and,  in  the 
event  of  a  decision  imfavorable  to  its 
position,  issuance  of  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  construction  and  operation  of 
the  proposed  facilities. 

Brazos  states  that  it  proposes  to  charge 
a  rate  of  1.625  cents  per  Mcf  for  the  com- 
pression service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  and  petition  should  on  or 
before  August  25,  1972.  file  with  the  Fed- 
eral Power  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CPR  1.8  or  1.10) . 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  In  determining 
the  appropriate  action  to  be  taken  but 
win  not  serve  to  make  the  protectants 
parties  to  the  proceeding.  Any  person 
wishing  to  l>ecome  a  pttrty  to  a  proceed- 
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ing  or  to  participate  as  a  part.v  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
i.i Irion's  niles. 

Take  further  notice  that,  pursuant  to 
ill  2  authority  contained  in  and  subject 
.1  the  jurisdiction  conferred  upon  the 
r..deral  Power  Commission  by  sections 
■^  and  15  of  the  Natural  Gas  Act  and  the 
( 'ommission's  rules  of  practice  and  pro- 
cedure, a  hearing  wiU  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  In- 
tel vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
1 .  view  of  the  matter  finds  that  a  grant 
o!  ilie  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  i3etitlon 
lor  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required. 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd. 
Acting  Secretary. 

(FR  Doc.72-12299  Piled  8  7  72:8:45  am] 


[Docket  No  RP- 73-4] 

GREAT  LAKES  GAS  TRANSMISSION 
CO. 

Notice  of  Proposed  Changes  in  Rates 
and   Charges 


AuGtrsT 


1972. 


Take  notice  that  Great  Lakes  Ga.s 
Transmission  Co,  (Great  Lakes)  on 
July  15.  1972,  tendered  for  filing,  pro- 
posed changes  in  its  FPC  Gas  Tariff. 
Revised  Sheets  to  First  Revised  Volume 
No.  1  and  Original  Volume  No.  2.  The 
proposed  changes  would  Incresise  an- 
nual revenues  by  $12,575,122  on  the  basis 
of  volumes  for  the  12-month  period  end- 
ing March  31.  1972.  as  adjusted.  Great 
Lakes  states  tliat  this  filing  is  necessi- 
tated by  increases  in  its  cost  of  service. 
The  company  states  that  the  increase  in 
cost  of  service  is  primarily  attributable 
to  the  following :  Reduction  in  transpor- 
tation volumes  which  results  in  an  in- 
ability to  earn  revenues  commensurate 
with  the  cost  of  service,  an  increase  in 
depreciation  rate  for  transmission  prop- 
erties from  3  percent  to  4  percent,  and 
to  produce  a  minimum  rate  of  return  of 
9  77  percent  on  Great  Lakes'  investment. 
The  company  proposes  September  4, 
1972.  as  the  effective  date  for  this  rate 
increase. 

Copies  of  this  application  have  been 
served  on  all  interested  parlies  and  state 
commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW  .  Washington,  DC  20426,  In  accord- 
ance with  §§  1.8  and  1.10  of  the  Commis- 


NOTICES 

sions  rules  of  practice  and  procedure  1 18 
CFR  1.8,  1.10  >.  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  Au- 
gust 21,  1972  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\-e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Mary  B.  Kdjd. 
Acting  Secretary 

|FRDoc72   123(X)PiIed8-7-72:8  45  ami 


[Docket  No   CP73-221 

INDUSTRIAL  GAS  CORP. 
Notice  of  Application 

August  2,  1972, 

Take  notice  that  on  July  24,  1972.  In- 
dustrial Gas  Corp.  lapphcant',  Post  Of- 
fice Box  1473,  Charleston,  WV  25325,  filed 
in  Etocket  No.  CP73-22  a  budget-type  ap- 
plication pursuant  to  section  7(ci  of  the 
Natural  Gas  Act,  as  implemented  by 
5  157.7'ci  of  the  regulations  under  the 
Natural  Gas  Act,  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  during  the 
period  July  1.  1972.  through  June  30, 
1973,  and  operation  of  facilities  to  effect 
miscellaneous  rearrangements  not  re- 
sulting in  any  change  of  service  rendered 
by  means  of  the  facilities  involved,  all 
as  more  fully  set  forth  In  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  application  indicates  that  the  pro- 
posed facilities  are  necessary  to  re- 
arrange, change,  or  replace  existing 
transportation  and  sales  facilities  when 
required  by  highway  construction,  re- 
placement, and  other  similar  reasons. 
The  cost  of  construction  will  not  exceed 
$100,000  and  will  be  financed  from  cash 
on  hand  and  from  cash  generated  from 
normal  internal  sources. 

Any  person  desiring  to  be  heard  or  to 
fnake  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 21.  1972.  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  I.IO*  and  the  reg- 
ulations under  the  Natural  Gas  Act  '18 
CFR  157.101.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wLshing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intert-ene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 


ir)%,'5 

and  1,5  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  ComniLssion 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  pubhc 
convenience  and  necessity,  if  a  petition 
for  leave  to  lnter\'ene  is  timely  filed,  w 
if  the  Commission  on  its  owti  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised  It  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing 

Mary  B.  Kidd, 
Acting  Secretary. 

iFR    Doc.72-12301    P:lt'd    8  7    7i  8  46    am| 


I  Docket  No    E- 77391 

ROCKLAND  ELECTRIC  CO. 

Order  Accepting  for  Filing,  Suspend- 
ing Revised  Tariff  Sheets,  Providing 
for  Hearing,  and  Granting  Interven- 
tion 

July  31.  1972 

On  June  2,  1972.  Rockland  Electric  Co. 
•  Rockland*  tendered  for  filing  revised 
charges  for  wholesale  service  to  its  fuel 
requirements  customer,  Borough  of  Park 
Ridge,  N.J.  (Park  Ridge* .' 

The  proposed  changes  specify  a  de- 
mand charge  of  $3  per  kw  per  month 
plus  energy  changes  of  93  cents  fjer 
kw.-hr.  for  the  first  250  kw,-hr.  per  kw. 
demand  and  70  cents  per  kw  -hr  for  the 
excess.  Additionally,  the  proposal  would 
raise  the  billing  demand  ratchet  from  50 
percent  to  80  laercent  of  the  maximum 
billing  demand  of  the  preceding  1 1 
months.  Also,  the  filing  adds  a  'pur- 
cliased  power  adjustment  "  clause  which 
provides  that  for  each  0  001  cent  per 
kw.-hr.  change  above  or  below  $2  84  per 
kw..  in  Rockland's  purchased  power  costs 
from  Orange  and  Rockland  Utihties 
Inc.,'  Rockland's  energy  and  demand 
charges  to  Park  Ridge  will  be  increased, 
respectively,  an  equivalent  amount 

On  Juiie  16,  1972,  Park  Ridge  filed  a 
petition  for  leave  to  Intervene 

Review  of  the  fUing  indicates  that  u 
raises  certain  lssue,s  which  may  require 
developmrait  in  an  evidentiary  hearing. 
The  proposed  increases  in  rates  and 
cliarges  have  not  been  .shown  to  be  ju.'-t 
and  reasonable  and  may  be  unjust,  un- 
reasonable, unduly  discrinrinatory  or 
preferential  or  otherwise  unlawful 

The  Commission  finds ; 

'  1 '  It  is  necessary  and  proi^er  m  the 
public  interest  and  to  aid  m  the  enforce- 


>  Designated  a«  Rockland  Electric  Co  ,  Sup- 
plement No.   1   to  Rate  Schedule  PTC  No    6 

■Rockland  Is  a  sub«ldlary  of,  and  pur- 
chase* Its  entire  energy  requirements  from 
Orange  and  Rockland  UtlilUes.  Inc    lOAR). 
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ment  of  t±ie  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearmg  concerning  the  lawful- 
ness of  the  rates  and  charges  contained 
in  Rockland's  filing  as  proposed  to  be 
amended  in  this  docket,  and  that  the 
tendered  rate  schedule  be  suspended  as 
hereinafter  provided. 

'  2  I  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  wiih 
the  procedure  set  forth  below. 

<3i  In  the  event  this  proceeding  is 
not  concluded  prior  to  the  termination  of 
the  suspension  period  herein  ordered,  the 
placing  of  the  tariff  changes  apphed  for 
in  this  proceeding  into  effect,  subject  to 
refund  with  Interest  while  pending  Com- 
mission determination  as  to  their  just- 
ness and  reasonableness,  is  consistent 
with  the  purpose  of  the  Economic  Stabili- 
zation Act  of  1970.  as  amended, 

'4>  Park  Ridge's  participation  in  this 
proceeding  may  be  in  the  pubhc  interest 

The  Commission  orders: 

'  A !  Pending  heanng  and  a  final  deci- 
sion in  this  proceeding.  Rockland's  pro- 
posed increases  tendered  on  June  2.  1972, 
are  suspended  and  the  use  thereof  de- 
ferred until  January  1,  1973, 

'Bi  Pursuant  to  the  authonty  of  the 
Federal  Power  Act.  particularly  section 
205' e>  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Federal  Power  Act  '18 
CFR  Ch.  I»,  a  public  hearing  shall  be 
held,  commencing  with  a  prehearuig 
conference  on  December  5,  1972,  at  10 
a.m.  e,s,t,.  in  a  hearing  room  of  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  'Washington,  DC  20426.  concerning 
the  lawfulness  of  the  rates,  charges,  clas- 
sifications, and  services  contained  in 
Rockland's  tariff  as  proposed  to  be  re- 
vised herein. 

(C)  At  the  prehearing  conference 
Rockland's  prepared  testimony  i  State- 
ment Pi    together  with  its  entire  rate 


NOTICES 

filing  shall  be  admitted  to  the  record  as 
its  complete  case  in  chief  subject  to  ap- 
propriate motions,  if  any,  by  parties  to 
the  proceeding.  All  parties  will  be  ex- 
pected to  come  to  tins  conference  pre- 
pared to  effectuate  the  provisions  of 
5  5  1  18  and  2.59  of  the  Commission's  rules 
of  practice 

D'  On  or  before  November  21,  1972. 
the  Commission  Staff  shall  serve  its  pre- 
pared testimony  and  exhibits.  The  pre- 
pared testimony  and  exiiibits  of  any  and 
all  interveners  shall  be  served  on  or  be- 
fore December  4.  1972.  Any  rebuttal  evi- 
dence by  Rockland  shall  be  served  on  or 
before  December  22,  .1972.  Cross-exami- 
nation of  the  evidence  filed  will  com- 
mence on  January  9,  1973. 

E '  A  presiding  examiner  to  be  desig- 
nated by  the  Chief  Examiner  for  that 
purpose  'see  Delegation  of  Authority,  18 
CFR  3  5'd'  1 .  shall  preside  at  the  hear- 
ing in  this  proceeding,  shall  prescribe 
relevant  procedural  matters  not  herein 
provided,  and  shall  control  the  proceed- 
ing in  accordance  with  the  policies  ex- 
pressed in  5  2-59  of  the  Commission'.s 
rules  of  practice  and  procedure. 

F '  The  above-named  petitioner  Ls 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and  reg- 
ulations of  the  Commission:  Provided, 
hou-ever.  That  the  participation  of  such 
Intervener  shall  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  in  the  petition  to  intervene: 
And  provided,  further.  That  the  admis- 
sion of  such  intervener  shall  not  be  con- 
strued as  recognition  by  the  Commission 
that  it  mi^ht  be  aggneved  because  of  any 
order  or  orders  l.ssued  by  the  Comini.ssion 
m  this  pn:>c«?ed:ng. 

By  the  Commission. 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

IFR  Doc.72-12302  Piled  8-7-72;8  45  amj 


[Docket  No.  RP72'133] 

UNITED  GAS   PIPE  LINE  CO. 

Notice  of  Filing  of  Revised  Purchased 
Gas  Cost  Clause  and  Petition  for 
Waiver 

August  2,  1972. 

Take  notice  that  on  July  18.  1972, 
United  Gas  Pipe  Line  Co.  i  United  i  filed 
a  revised  purchased  gas  costs  adjustment 
provision  and  a  petition  for  waiver  of 
certain  aspects  of  the  Commission's  reg- 
ulations governing  purchased  gas  ad- 
ja^tment  claases.  United  requests  that 
the  Commission  waive  the  notice  re- 
quirements of  5  154,22  of  the  regula- 
tions to  permit  the  purchased  gas  ad- 
justment clause  to  become  effective 
June  1.  1972. 

Copies  of  United's  filing  were  served 
on  each  of  United's  jurisdictional 
customers. 

Any  person  desiring  to  be  heard  or  t^;) 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
August  15.  1972.  file  with  the  Federal 
Power  Commission,  'Washington.  DC. 
20426,  petitions  to  intervene  or  protests 
m  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10  t.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Persons  wishing 
to  become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commissions 
rules.  The  application  Is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FFl  !>::<  72   12303  Filed  8-7-72;8;45  am) 
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15970 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[  45  CFR  Ch.  I  ] 

EDUCATIONAL  BROADCASTING 
FACILITIES  PROGRAM 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  contained 
in  Part  TV  of  title  III  of  the  Commi.inica- 
tions  Act  of  1934.  as  amended  '47  US  C, 
390-991  and  Part  60  of  Title  45  of  the 
Code  of  Federal  Regulations,  the  Com- 
missioner of  Education,  with  the  ap- 
proval of  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  hereby  proposed  to 
establish  a  closing  date  for  receipt  of 
applications  and  priorities  to  govern  edu- 
cational broadcasting  facilities  grants  for 
fiscal  year  1973, 

Pursuant  to  45  CFR  60,12.  the  Commis- 
sioner of  Education  is  authorized  to  es- 
tablish and  announce  cutoff  dates  for  the 
filing  of  aplications  for  assistance  under 
the  Act  for  the  construction  of  noncom- 
mercial educational  television  and  radio 
facilities  when  he  deems  it  necessary  for 
the  efficient  administration  of  the  pro- 
gram. Under  this  authority,  the  Commis- 
sioner has  determined  that  it  Is  necessary 
to  establish  a  cutoff  date  for  the  receipt 
of  such  applications  for  fiscal  year  1973 
funds. 

At  present,  there  is  a  backlog  of  appli- 
cations requesting  a  total  amount  of  Fed- 
eral assistance  substantially  in  excess  of 
the  amoimt  of  funds  which  is  expected  to 
be  appropriat-ed  for  noncommercial  edu- 
cational broadcastmg  facilities  grants 
for  fiscal  year  1973.  Accordingly,  with  a 
view  to  promoting  equitable  distribution 
of  Federal  grants  and  otherwise  promot- 
ing the  efficient  administration  of  the 
program,  the  proposed  rule  sets  forth 
policies  and  procedures  to  be  observed 
m  the  submiis.^ion  and  re\'ie'.v  of  appli- 
cations. The  priorities  proposed  for  grant 
awards  are  intended  to  reflect  current 
and  timely  needs  for  new  noncommercial 
educational  broadca-stmg  stations,  ex- 
pansion of  existing  stations,  and  im- 
proved facilities  consistent  with  rapidly 
changing  communications  technology  in 
order  that  limited  Federal  resources  may 
have  the  maximum  positive  impact  upon 
the  national  noncommercial  educat:<jnal 
broadcasting  system. 

Interested  persons  are  invited  to  sub- 
mit writt.cn  comments.  ~ug^e3tior.,s,  or  '^b- 
jections  regarding  the  proposed  reg^ala- 
tion  to  the  Educational  Broadcasting 
Facilities  Program,  U.S.  Office  of  Educa- 
tion, 400  Maryland  Avenue  SW.,  Wash- 
ington, DC  20202,  within  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Feder.^l  Registzr. 

Comments  received  in  response  to  this 
notice  will  be  available  for  public  in- 
spection at  the  Office  of  the  Director, 
Educational  Broadcasting  Facilities  Pro- 
gram. U.S.  Office  of  Education,  400 
Maryland  Avenue  SW.,  Washington.  DC 
20202.  between  8  a.m.  and  4:30  p  m. 
Monday  through  FYiday. 


PROPOSED    RULE   MAKING 

Dated:  July  18,  1972. 

I  8.  P.  Marland,  Jr., 

Commissioner  of  Education. 

Approved:  August  3,  1972. 

Eluot  L.  Richardson, 
Secretary. 

Sec. 

1.  Scope. 

2.  Closing  uate. 

3.  Project  sununary. 

4.  Complete    applications;    operating 

budget 

5  Limit  on  applications. 

6  FCC  and  FAA  filing. 

7  Prior  grantees. 

8.  Funding  empbeises. 

9.  Awards  schedule. 

10.  Further  information. 

AtjTHoaTTY:  The  provisions  of  this  rule 
Issued  under  Part  IV  of  Title  in  of  the  Com- 
munications Act  of  1934,  as  amended  (47 
U.S.C.  390-99);   45  CFR  Part  60. 

Section  1.      Scope. 

This  temporary  rule  establishes  a 
closing  date  for  receipt  of  applications 
and  priorities  and  procedures  to  govern 
educational  broadcasting  facilities  grants 
for  fiscal  year  1973  awarded  under  Part 
IV  or  Title  m  of  the  Communications 
Act  of  1934.  as  amended  (47  U.S.C.  390- 
99)  and  45  CFR  Part  60  (40  U.S.C.  390, 
392id),  394;  45  CFR  60.1). 

Sec.  2.   Oosing  date. 

(a)  Both  new  applications  and  docu- 
ments required  to  be  filed  under  para- 
graph lb)  of  this  section  to  reactivate 
pending  applications  must  be  received 
by  the  Commissioner  of  Education,  Of- 
fice of  Education,  400  Maryland  Avenue 
SW..  Washington,  DC  20202,  postmarked 
not  later  than  September  15,  1972. 

*b)  To  reactivate  any  pending  appli- 
cation, an  applicant  must  either:  (1) 
Submit  a  statement  that  it  wishes  the 
application  to  be  reviewed  as  it  stands, 
together  with  any  new  exhibits  not  in- 
cluded in  the  original  application  and 
required  by  sections  3  and  4  and  by  ap- 
plication form  OE-4152  revised  as  of 
October  1970  or  (2)  amend  its  applica- 
tion, including  any  new  exhibits  required 
by  such  sections  and  by  such  revised 
form.  (47  U.S.C.  392(a);  45  CFR  60.5. 
601.12(a)(3)). 

.'hw.  3.    Project  summary. 

Applicants  will  be  required  to  prepare 
a  project  summary  of  the  application 
'OE  Form  3167),  summarizing  essential 
data  and  the  project  justification.  (47 
U.S.C.  392(aK  45  CFR  60.5). 

Sec.  4.  Complete  applications;   operating 
budget. 

Only  complete  or  substantially  com- 
plete applications  filed  on  or  before  the 
closing  date  will  be  accepted  for  filing. 
It  is  emphasized  that  an  application 
must  contain  information  with  respect 
to  the  proposed  operating  budget  of  the 
applicant,  since  particular  stress  in  eval- 
uation will  be  placed  upon  the  adequacy 
of  such  budget  to  provide  program  serv- 
ices on  a  scale  consistent  with  the  pur- 
poses of  the  Act  and  regulations.   (47 


U.S.C.     392  lai;     45     CFR     60.5,     60.8, 
60.9(e)(3)). 

Sec.  S.   Limit  on  appIication<i. 

Only  one  application  in  radio  and  one 
in  television  by  any  single  applicant  in 
a  single  State  (other  than  a  State  radio 
or  television  agency  which  may  be  per- 
mitted to  file  additional  applications 
upon  approval  of  the  Commissioner;  will 
be  accepted  for  filing.  Applicants  may 
by  the  closing  date  withdraw  a  pending 
application  and  replace  it  with  a  new 
application.  Applicants  with  more  than 
one  application  on  file  must  indicate  by 
the  closing  date  which  application  or 
applications  are  to  be  withdrawn,  (47 
U,S.C.  392(di;   45  CFR  60.12.1. 

Sec.  6.   FCC  and  FAA  filine- 

Applicants  whose  projects  require  fil- 
ing for  operational  authority  with  the 
FCC  ( and  the  FAA )  are  urged  to  recog- 
nize and  resolve  problems  related  to  such 
authorization  as  .soon  as  possible.  Appli- 
cations with  problems  relating  to  FAA 
and  or  FCC  approval  which  cannot  be 
resolved  within  a  reasonable  period  of 
time  following  September  15.  1972  will  be 
subject  to  deferral  until  the  following 
fiscal  year,  >  45  CFR  60,6  i , 

Sec.  7.   Prior  grantee*. 

Applicants  who  have  received  grant 
awards  in  a  given  fiscal  year  may  file 
applications  under  the  foregoing  pro- 
visions in  the  next  fiscal  year.  However, 
in  determining  grant  awards  among 
competitive  applications  having  the  same 
priority,  the  lap.se  of  time  between  grant 
awards  to  an  applicant  may  be  taken 
into  account.  (47  U.S.C.  392'd',  394). 

Sec,  8.    Funding  enipliascs. 

In  order  to  provide  adequately  for  re- 
quired expansion  and  improvement  of 
individual  stations  within  the  national 
television  system,  it  is  anticipated  that 
the  largest  portion  of  television  funds 
will  be  used  for  expansion  and  improve- 
ment projects.  In  radio,  the  initial  fund- 
ing emphasis  will  be  on  the  activation  of 
new  stations  and  the  expansion  of  exist- 
ing low  powered  stations  where  sub- 
stantial audiences  remain  unserved.  In 
the  light  of  this  program  emphasis,  pri- 
orities which  are  set  forth  in  Appendix 
A  will  be  assigned  to  applications,  in  ac- 
cordance with  the  provisions  of  Appen- 
dix B.  (47  use.  392'd  i.  394;  45  CFR 
60.12'a.'  <2' .  60.13). 

Sec.  9.    Awards  schedule. 

In  order  to  allow  for  evaluation  and 
priority  interrelation  of  new  applications 
with  those  which  are  pending,  at  least 
two-thirds  <67  percent)  of  the  appro- 
priation will  not  be  obligated  until  after 
the  submission  deadline,  i45  CFR  60,12). 

.Sec.  10.    Further  inforinatinn. 

Further  information  with  respect  to 
the  Educational  Broadcasting  Facilities 
Program  including  program  bulletins 
and  application  forms  and  instructions 
(for  pending  as  well  as  for  new  applica- 
tions) may  be  obtained  from  the  Direc- 
tor, Educational  Broadcasting  Facilities 
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Program,  U.S,  Office  of  Education.  400 
Maryland  Avenue  SW,.  Washington,  DC 
20202.   1 47  U,S.C.  390-99;   45  CFR  60,1- 

ro.22). 

Appendix  A — Project  Priorities 

In  evaluation  of  applications  the  Educa- 
tional Broadcasting  Pacliltle,s  Program  will 
consider  the  criteria  In  45  CFR  60,13.  Sub- 
ject to  these  criteria,  projects  will  be  funded 
In  the  order  of  the  priorities  and  sub-priori- 
ties  listed  below,  except  as  provided  in  the 
limitations  described  in  paragraphs  3.  4.  and 
5  of  Appendix  B 

PRIORITY     I 

A.  Proposals  to  activate  new  stations  in 
areas  currently  without  a  public  broadcast- 
ing station  with  appropriate  local  or  State 
license,  to  serve  populations  of  500.000  or 
more.  Proposals  to  activate  the  first  broad- 
casting station  In  a  State. 

B.  Projects  to  acquire  transmitter /antenna 
apparatus  necessary  to  Increase  power  or 
otherwise  extend  station  coverage  where  the 
in-state  population  to  be  served  increases 
substantially,  or  which  are  necessary  to  pro- 
vide Improved  signal  (Including  color.  SCA. 
or  stereo  signals)  for  larger  population 
groupings,  and  provide  comparabilltv  with 
commercial  station  coverage. 

C.  Projects  to  provide  stations  with  first 
state-of-the-art  reproduction  capability.  This 
refers  to  color  capability  of  a  videotape  re- 
corder and  film  chain,  stereo  capability  of  an 
audio  turntable  and  tape  recorder  and  other 
associated  radio  or  television  apparatus 

D.  Projects  to  acquire  apparatus  for  the 
Interconnection  of  stations  In  a  State  net- 
work (or  a  particular  geographical  region 
acroRS  State  lines)  where  applicant  owner- 
ship of  interconnection  lacllitles  can  ite  fully 
Justified  as  advantageous  in  comparison  with 
leasing  of  interconnection  .services, 

PRIORrXV     II 

A,  Proposals  to  activate  new  stations  In 
areas  currently  without  a  public  broadcast- 
ing station  under  appropriate  local  or  State 
license,  to  serve  populations  between  250. 0(K) 
and  600,000. 

B.  Projects  to  provide  local  stations  with 
first  state-of-the-art  ■■live"  production  capa- 
bility (le,,  first  studio  color  cameras,  stereo 
apparatus)  where  this  need  can  be  Justified 
by  proven  production  requlremenus  to  meet 
idenlifled  community  needs. 


PROPOSED   RULE   MAKING 

C  Projects  to  provide  production  c:i.pabil- 
ity  Tor  stations  providing  program  ser\-ices 
beyond  their  local  requirements  for  distribu- 
tion over  national,  regional,  and  stAte-wlde 
mteroonnectlon  i  To  qualify  in  this  categorv, 
a  project  Justification  must  be  verified  bv 
production  commitment  from  recognized  na- 
tional, regional,  or  State  networic  program 
clients  supporting  sucii  prcxluction  need!  the 
applicant  must  demonstrate  the  Inability  of 
presently  owned  apparatus  to  meet  produc- 
tion requirement^^,  and  the  apparattis  re- 
quested may  not  exceed  the  reasonable  re- 
quirements of  the  verified  production 
commitments. ) 

D  Projects  to  acquire  transmitter  antenna 
apparatus  necessary  to  increase  power  or 
otherwise  extend  or  improve  station  coverage 
where  the  increase  in  papulation  does  not 
justify  Inclusion  In  Category  IB, 

PRioRrry  in 

A.  Projects  to  activate  new  stations  In 
areas  currently  without  a  public  broadcast- 
iitg  station  under  appropriate  local  or  State 
license  where  population  to  be  served  Is  lees 
than  250.000 

B.  Projects  to  augment  production  and  re- 
pnxluctlou  capabilities  of  local  st.ations  be- 
yond the  basic  or  Initial  capability.  Such 
proposals  w^lll  require  documentation  of  local 
live  production  requirements  In  excess  of 
existing   capability. 

PRIORITY    rv 

A  Projects  to  activate  second  (or  more) 
public  broadcasting  stations  in  areas  already 
served  by  such  a  station  under  appropriate 
local  or  State  license. 

B  Projects  to  equip  auxiliary  studios  at 
other  than  the  main  studio, 

(47  V.S.C   392(d),  394;  45  CFR  60,12) 

.\I'PENDIX     B — ,'\SSIC.NMENT     OF     PRIOEITIES     TO 

Applications 

1,  Upon  receipt  of  application  (or  amend- 
ment to  a  pending  application),  It  will  be 
accorded  the  priority  of  the  lowest  compo- 
nent In   the  project 

For  example,  an  application  to  relocate  a 
new.  more  powerful  transmitter  which  In- 
crea.ses  audience  by  300.000  (Priority  T  B  i  , 
w^hich  includes  the  station's  first  color 
cameras  (Priority  II-B).  and  also  requests 
matching  funds  for  3d  and  4th  color  V'TR's 
(Priority  ni-B)  would  be  assigned  a  priority 
of  III-B. 


ir)97i 

2.  To  avoid  low  priority  rating,  applicants 
should  limit  their  requests  'to  apparatus  to 
meet  their  most  immediate  needs  at  the 
priority  level  which  in  their  judgment  will 
qualify  within  Itmltatlons  of  available  funds 
in  relation  to  the  national  backlog  of  needs 
for  equipment. 

If  an   applicant  feels  it   is   warranted 

by  his  evaluation  of  the  national  appro- 
priation, the  other  demands  to  be  made 
from  within  his  State,  the  State  maxi- 
mum limitation,  and  his  awareness  of 
the  national  backlog  of  needs,  he  may 
file  an  application  with  components  of 
lower  priorities,  provided  he  indicates 
clearly  the  financial  parameters  of  each 
component  and  states  clearly  a  willing- 
ness to  ■•phase  out  the  project  In  thu; 
event,  the  applicant  must  be  preparf-d 
to  accept  a  grant  award  for  whatever 
portion.  If  any.  of  the  project  which  the 
CommLssioner  determines  can  be  accom- 
modated within  funding  limitations  for 
the  current  fi.scal  year  iln  such  an  ap- 
plication, using  the  above  example  EBFP 
would  rank  the  apppUcatlon  at  Priority 
IB.  for  the  transmitter  component,  and 
would  fund  components  of  lower  priority 
only  if  relative  priority  among  applica- 
tions competing  in  such  lower  category 
would  make  such  a  step  possible  i 

3.  To  the  extent  permitted  by  categorical 
allowances,  projects  will  be  funded  in  the 
order  of  listed  priorities. 

Proportions  of  total  available  funds 
to  be  awarded  in  the  various  priority 
categories  will  be  determined,  with  the 
counsel  of  national  advisors,  after  the 
total  requests  are  knowTi  following  the 
cut-ofT  date  for  submission  of  applica- 
tions. It  will  be  an  administrative  objec- 
tive to  achieve  a  fair  distribution  of 
funds  over  the  major  priority  categories 
consistent  with  the  pattern  of  needs  re- 
iiected  in  the  FY  1973  applications 

4  'Where  projc-cts  have  Identical  priorities. 
preference  will  te  given  to  those  having  the 
earlier  date  of  filing,  with  reasonable  allow- 
ai:ce  for  the  relative  population  groupings 
being  sen-ed 

5  The  order  of  funding  according  to  the 
priority  structure  may  be  affected  by  con- 
sideration of  geographical  eqult>->  or  the 
State  maximum  limitation  (47  U,S,C,  392 
(b)    and   (d).  394). 
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Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

PART  910— LEMONS   GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Off-Bloom   Allotment 

Notice   was  published   in   the  Federal 
Register  on  July  18.  1972  1 37  F.R.  14235  • , 
that  the  Department  was  giving  consid- 
eration    to     proposed     amendment     of 
?  910J61a  of  the  rules  and  regulations 
I  Subpart — Rules  and  Regulations ;  7  CFR 
910.100-910.180'  currently  effective  pur- 
suant to  the  applicable  provisions  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  i7  CFR  Part 
910',    which    regulate    the    handling   of 
fresh  lemons  grown  in  Arizona  and  desig- 
nated part  of  California,  hereinafter  re- 
ferred to  collectively  as  the  'order".  This 
is  a  regulatory  program  effective  imder 
the   Agricultural   Marketing   Agreement 
Act  of  1937,  a,s  amended  '7  U.S.C.  601- 
674  1.  The  amendment  of  said  rules  and 
regulations    was    recommended    by    the 
Lemon  Administrative  Committee,  estab- 
lished under  said  order  as  the  agency  to 
admimster    the    t*rms    and    provisions 
thereof.   Said  notice  allowed   interested 
person-s  10  days  in  which  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
po.sed  amendment.  None  were  received. 
Currently,   the   rules  and   regulations 
authorize  the  committ-ee  to  allocate  off- 
bloom  allotment  each  week  in  the  pro- 
jMrtion  that  each  handler's  certified  off- 
bloom  lemons  bear  to  the  total  quantity 
of  all  off-bloom  lemons  certified  for  all 
handlers,  but  not  m  excess  of  the  quan- 
tity   requested    by    each    handler.    The 
amendment  would  >  1 1   provide  that  the 
committee   shall   allocate  off-bioom   al- 
lotment on  the  basis  of  the  volume  of 
certified   off-bloom    lemons   picked   and 
delivered,  and   '2'    limit  the  proportion 
of  such  allotment,  granted  to  a  handler, 
to  a   percentage  not   exceeding   15  per- 
centage points  above  the  percentage  ol 
such   handler's  total   volume  of  lemons 
which  the  committee  estimates  will  be 
marketed  in  domestic  channels. 

The  amendment  reflects  the  comiiut- 
tee's  evaluation  of  program  operations 
since  the  off-bloom  allotment  provisions 
were  added  to  the  order  i  August  1971 1 
and  its  belief  that  this  amendment  would 
help  to  avssure  equity  among  handlers  in 
the  allocation  of  allotment  and  the  slrip- 
ment  of  lemons  to  fresh  market  outlets. 
After  consideration  of  all  relevant  mat- 
ter presented,  including  that  in  the  no- 


tice, it  is  hereby  found  that  aniencirrient 
of  said  rules  and  reguIatiorLs  a:-  hereii^- 
after  set  forth  is  in  accordance  'Ajtli  the 
amended  order  and  will  t«nd  to  effectuate 
the  declared  t>3licy  of  the  act.  Therefore 
said  rules  and  resntiatioii.^  are  arr.ciiced 
as  follows: 

Paragraph  <C'  of  s  910  I61a  is  revised 
to  read  as  follows  : 

§  <*l().l«)la       On-hloun,  alli.trn.Ml. 

■  •  •  .  . 

'C'  Issuance  of  ivecklp  ailotvitnt  r:.i- 
committee  shall  allocate  allotment  eacli 
week  in  such  proportion  as  the  quantity 
of  off -bloom  lemons  a  handler  has  certi- 
fied bears  to  the  total  quantity  of  all 
off -bloom  lemons  certified  for  all  han- 
dlers, but  not  m  excess  of  the  amount 
a  handler  requests,  and  any  allotment 
then  remaining  shall  be  granted  m  src- 
cessive  increments,  as  necessary,  to  han- 
dlers filing  requests,  in  the  same  pro- 
portion as  aforesaid  but  not  in  excess  of 
the  amount  re<iue!=t€d:  Provided,  That 
such  allotment  shall  be  granted  only  fo;- 
certified  lemons  which  have  been  picked 
and  delivered  and  the  total  allotment 
granted  shall  not  be  for  more  than  15 
percentage  points  above  the  percentage 
which  the  Committee  estimates  will  be 
marketed  in  domestic  chaimels  in  its 
current  marketing  policy  established 
pursuant  to  ?  910  50 

It  1,'-  hereby  lound  ii:a*  >,-oC)d  cause 
exists  for  not  postponing  tiie  effective 
date  hereof  until  30  days  after  publica- 
tion in  the  Federal  Register  '5  USC 
553  I  in  that  ( 1 '  the  handling  of  lemons 
is  now  in  progres.";  and  to  be  of  maximum 
benefit  the  provisions  of  this  amendment 
should  become  operative  at  the  time 
specified  herein,  '2'  the  effective  time 
hereof  will  not  require  of  handlers  anv 
preparation  that  cannot  be  completed 
prior  thereto,  f.i-  the  provisions  of  this 
amendment  are  identical  with  the  rec- 
ommendations of  the  Committee  and 
information  concerning  such  provisions 
has  been  disseminated  among  handlers 
of  lemons,  and  '  4 '  notice  of  proposed 
rule  making  concerning  this  amendment 
was  published  iii  the  Federal  Register 
and  no  objection  to  the  amendment  was 
recened 

(Sect,  1-19.  48  Sun    31.  as  amended;  7  USC 

601 -€74) 

Dated.  August  ,3  1972,  to  become  ei- 
fective  upon  publication  in  the  Fedekal 
Register    '8-9-72). 

Paul  A    Nii.  holson 
Dt'putv  Director.  Fn^it  and  Veg- 
etable   Du'Viion,    Agncultiiraj 
Marketing   Ser}-i(e 

FR  D'X  72    :2433  Flied  8    6   ".•'  P   i":  hr:/ 


PART  993- 
PRODUCED 


-DRIED   PRUNES 
IN   CALIFORNIA 


Limitation    of    Handling 

V):    J  ;;*    1    1&72    a  notice  of  proposed 

ruiC  niakinn  was  [jublished  in  the  Fed- 
eral Reclster  '37  P"R,  13110  regard- 
mg  amendment  c>f  the  admir.istrative 
:-ules  and  regulations  'Subpart— .^dnu:.^ 
Istrative  Rules  and  Regiilation.<-  7  CKH 
993  101-993,174:  37  FR  4245  5600  ];,. 
subpart  IS  oj^erative  pur.suan!  to  the 
marketing  agreement,  as  amended  and 
Order  No.  993,  a-s  amended  7  CFR  Part 
993:  37  F.R  861:  3349',  regulatnip  ihe 
handling  of  dried  prunes  produced  in 
California,  The  amended  marketing 
agreement  and  order  '  liercinafter  re- 
ferred to  collectively  a-  :.',c  "order"', 
are  effective  under  tlic  AgririMur;,:  N'.ar- 
keting  Agreement  Act  ol  ;9o7  as 
amended  '7  USC,  601-674  Tiie  pro- 
posai  was  unanimously  ret  oinmended  by 
';-'    Prune  Administrative  Committee. 

Interested  persons  were  t-iven  7  days 
;n  '.vrnrh  to  subnu:  wruten  data,  views, 
■':  arKumcni.'-  witli  respect  to  the  pro- 
;:o-a;  None  wa.'<  .submitted  within  the 
pre.scnbed  time 

Recent  amendmei.t  o;  the  order  re- 
quired copiforming  changes  in  the  ad- 
ministrative rules  and  regulations.  The 
manges  set  forth  m  the  Committee's 
i.roposal  were  '1  -  Deleted  obsolete  pro- 
visions including  pruvi.Mons  pertaining  to 
the  accumulation  ol  certain  quality 
prunes  and  their  dispasition  for  nonhu- 
man  consumption:  '2'  jire.scribed  pro- 
cedures for  the  receipt  and  (iisposition  of 
undersized  prunes,  including  documenta- 
tion requirement,'-  for  such  disposition: 
and  '3'  made  rnmor  change-  in  handler 
reporting  requirements 

Sections  993  149  and  993  150  contain 
provisions  as  to  handler  receipt  and  han- 
dler disposition  of  prunes,  respectively. 
Major  changes  resulting  from  this 
amendment  of  the  administrative  rules 
and  regulations  include  revision  of 
i  993,149' c  '  '2'  to  provide  provisions  for 
receipt  of  undersized  prunes,  A  new  para- 
prapii  g  i,-.  added  to  §993,150  to  pro- 
vide procedures  for  handler  disposition 
oi  undersized  prunes.  The  amendment 
also  deletes  paragraph  'c  of  J  993.149, 
and  references  to  that  paragraph  in 
other  sections  of  the  administrative  rules 
and  regulations  Paragraph  (e>  pertains 
to  the  disposition  of  certain  quality 
;>rur:ps  u:  nonhuman  consumption  out- 


lets 

Alter  consideration  of  hV.  Tc.f-,  .i;; 
n;atter  presented,  mciudmg  il^.at  n;  !,•,(■ 
notice  the  information  and  recoinme:.^ 
cation  submitted  by  the  Prune  Adminis^ 
trative  Committee,  and  other  aNajiabJe 
irJormation,  It  is  found  and  determined 
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ir)9so 

that  these  changes  would  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

It  is,  therefore,  ordered.  TtaX  Sub- 
part— Administrative  Rules  and  Regula- 
tons  t7  CFR  993.101-993.174.  37  F.R. 
4245;   5600'    be  revised  &s  follows. 

§  993.105a       L  Redesignated] 

1.  Section  993.105a  Size  count,  is  re- 
designated 5  993.105  Size  count 

§  993.10,5b      [Delrted] 

2.  Section  993  105b  Ls  deleted. 

3.  Section  993  149  C'  2'  is  revised  to 
read  as  follows,  and  paragraph  (e)  is 
deleted. 

§  993.1  t9       Rerei>inj;   of    prurif*    l>v    lian- 
dJer*. 


(o   •  •  • 

'2>   Certifica!:on   Following  inspection 
of  a  lot  not  returned  to  the  producer  or 
dehydrator.  the  handler  shall  require  the 
inspection  service  to  issue,  in  quintupli- 
cate.  a  signed  certificate  containing  at 
least  the  following  information:   'i'  The 
date    and    place    where    samples    were 
drawn  and  the  date  and  place  of  inspec- 
tion:   'il'    the  name  and  aiddres-s  of  the 
producer  or  dehydrator,  the  handler,  and 
the  Inspection  ser\1ce:   liii'    the  variety 
of  the  prunes,  the  county  in  which  .such 
prunes  were  produced,  the  number  and 
type  of  the  containers  thereof,  the  net 
weight  of  the  prunes  as  shown  on  the 
applicable  door  receipt  or  weight  certifi- 
cate, together  with  the  number  of  such 
receipt  or  certificate  and  the  contract  or 
account  number  under  which  the  prunes 
were  delivered:    iv    whenever  applicable. 
the  percentage  by  weight  of  undersized 
prunes  in  the  lot :  <  v  -  with  respect  to  the 
balance  of  the  lot,  the  inspector's  com- 
putation of  the  percentage  of  each  group 
or  combination  of  groups  of  defects  for 
which  a  maxim.um  tolerance  is  in  effect: 
i  vi  1   whether  the  balance  of  the  prunes 
are   standard    or    substandard :    >  vii  i    if 
substandard,  the  percentage  of  weight  of 
off-grade  prunes  '  those  defective  pursu- 
ant to  5  993  97 1  necessary  to  be  removed 
therefrom  in  order  for  the  remainder  of 
the  balance  of  the  lot  to  be  standard 
prunes:   and   (viiii    in  any  crop  year  in 
which  a  reserve  percentage  other  than 
0  percent  Is  establi.-hed.  the  average  size 
count  of  all  pranes  tn  the  lof  Provided, 
That  whenever  an  undersize  prime  reg- 
ulation is  m  effect  for  the  crop  vear,  the 
average  size  count  shall  be  of  all  prunes 
except  undersized  prunes  in  the  lot.  The 
handler  .shall  require  the  inspection  serv- 
ice to  furnish  the  producer  or  dehydrator 
with  one  copy  of  the  certificate  and  the 
handler  with  two  copies  promptly. 
•  •  •  •  • 

le'    'Deleted] 
§993.1)0       [Amended] 

5.  The  first  sentence  of  5  993.150 'd'  is 
revised  to  read:  'Any  lot  of  standard 
prunes  or  standard  processed  prunes 
containing  more  than  2  percent  by 
weight  of  non -French  prunes  .shall  be 
disposed  of  only  in  prune  product  out- 
lets as  prescribed  in  5  993,50  0  unless 
the  non-French  prunes  therein  have  an 
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average  count  of  40  or  less  per  pound 

and  lu^-less  in  a  100-ounce  sample  of  the 
lot,  the  count  per  pound  ot  10  ounces  of 
the  smallest  primes  in  the  sample  does 
not  \ary  from  the  count  per  pound  of 
10  ounces  of  the  largest  prunes  in  the 
sample  by  more  than  35  points." 

6.  Section  993.150fe)  <3)  is  revised  by 
deleting  the  words  "or  to  be  credited 
against  handler  disposition  obligations 
In  accordance  with  5  993.149(e)  (2) ;". 

7  Section  993.150(e)  (3>  <vii)  is  revised 
bv  deleting  the  words  "except  for  primes 
within  5  993.149(e)(2).". 

8.  A  new  paragraph  (g)  is  added  to 
§  993.150  reading  as  follows: 

(g)  Disposition  of  undersized  prunes. — 
( 1 1  Application  for  and  approval  of  dis- 
position. Undersized  prunes  accumulated 
by    a    handler   pursuant    to    §  993.49(c) 
shall  t>e  disposed  of  in  nonhuman  con- 
sumption outlets  during  the  crop  year 
tn  which  the  prunes  establishing  such 
obligation  were  received  from  producers 
and  dehydrators.  Prior  to  rrraking  any 
such  disposition,  the  handler  shall  ob- 
tain  the   Committee's   approval   of   his 
appUcation  to  do  so.  The  handler's  ap- 
plication to  ship  or  otherwise  make  final 
disposition     of     any    such     undersized 
prunes  shall  be  submitted  on  Form  PAC 
2  21  -Application  for  Permission  to  Dis- 
pose of  Undersized  Pnmes"  which  shall 
.set  forth:   (i)  The  name  and  address  of 
the  handler's  vendee  and  the  name  and 
address  of  the   consignee   whether  the 
same  as  or  different  from  the  vendee, 
iti)  the  particular  use  to  be  made  of  the 
prunes;   (iii)   if  such  use  is  to  be  by  a 
person  other  than  the  handler's  vendee 
or  the  consignee,  the  name  and  address 
of  such  user;  and  liv")  the  crop  year  or 
the  period  within,  or  the  portion  of.  the 
crop   year   during   which   shipment   or 
other  disposition  Is  to  be  made.  'When 
the  use  or  the  name  and  address  of  the 
consignee  or  user  are  not  known  by  the 
handler,  the  handler  shall  arrange  for 
the  submission  of  such  information  to 
the  Comnuttee.  If  use  is  to  be  by  the 
handler,  the  application  shall  so  indicate 
and  shall  set  forth  all  applicable  infor- 
mation. Each  application  for  shipment 
shall  be  limited  to  the  handler's  vendee 
and  the  consignee,  if  different  from  the 
vendee,  and  to  a  specific  user  and  ase. 
Each  application  for  final  disposition  for 
a  particular  use  by  the  handler  shall  be 
limited  to  such  handler  and  use.  The 
Committee's  approval  of  a  handler's  ap- 
plication shall   be   transmitted  to   the 
handler  on  Form  PAC  2.31  "Permission 
to  Dispose  of  Undersized  Prunes."  In  ap- 
proving an  application,  the  Committee 
shall  specify  the  crop  year  or  the  period 
within,  or  the  portion  of.  the  crop  year 
for  which  the  approval  is  granted.  When 
the  use  or  name  and  address  of  the  user 
or  consignee  are  not  known  to  the  han- 
dler, the  Committee  shall  not  approve 
the  application  until  it  has  been  informed 
as  to  such  use  and  user  and  consignee 
of    the    prunes.    The    requirements    of 
§  993.150(e)  (1>    <iv)     (except   item    (a) 
thereof).   <v),  and   (vi)   with  regard  to 
disapproval  of  applications  or  revoca- 
tion of  approved  applications,  evidence 
of  nonhuman  disposition,  and  the  main- 


tenance of  books  and  records,  applicable 
to  prunes  which  fail  to  meet  minimum 
standards,  shall  also  apply  to  undersized 
prunes. 

'  2 1  Documentation  of  disposition  of 
undersized  prunes — m  Inspection  and 
certification.  The  handler  .shall  cause  an 
inspection  to  be  made  of  each  lot  of 
undersized  prunes  prior  to  shipment  or 
other  disposition  to  determine  whether 
such  prunes  meet  the  applicable  require- 
ments prescribed  with  respect  to  under- 
sized primes.  After  such  determination, 
the  handler  shall  cause  a  signed  inspec- 
tion certificate  applicable  to  such  prunes 
to  be  forwarded  promptly  to  the 
Committee. 

Mi'  Documentation  of  shipment  or 
other  disposition.  For  each  quantity  of 
imdersized  prunes  so  shipped  or  other- 
wise disposed  of,  the  handler  shall 
promptly  forward  to  the  Committee  one 
copy  of  the  applicable  bill  of  lading, 
truck  receipt,  or  related  documentation 
of  disposition  which  shall  show:  (a)  The 
name  of  the  consignee:  <b'  the  Com- 
mittee approval  number;  <c)  the  destina- 
tion by  name  and  address  of  the  person 
designated  to  receive  the  prunes;  (d) 
the  date  of  shipment  or  other  disposition ; 
ipi  the  inspection  certificate  number: 
'/'  the  net  weight  ot  the  prunes;  (g) 
the  weight  certificate  number;  and  i^) 
identification  of  the  prunes  as  under- 
sized prunes. 

'iii'  Certification  of  receipt.  The 
handler  shall  forward  with  each  quimtity 
of  undersized  prunes  disposed  of  a  cer- 
tification form  In  triplicate.  Form  PAC 
4.71  "User's  Receipt  of  Dried  Prunes  for 
Nonhuman  Usage"  on  which  the  handler 
shall  have  entered  the  following  appli- 
cable information;  'a)  The  inspection 
certificate  number;  <b*  the  Committee 
approval  number:  <€'  the  shipping  or 
other  disposition  document  number:  <d' 
the  name  of  the  carrier;  <e'  the  date  of 
shipment  or  otiier  disposition:  and  (/' 
the  license  or  car  number  of  each  carrier 
unit,  if  applicable,  used  In  the  move- 
ment of  the  prunes  to  the  destination  of 
disposition  or  usage.  The  handler  shall 
cau.se.  either  directly  or  through  the 
vendee  or  consignee,  the  user  of  the 
prunes  to  certify  on  Form  PAC  4.71  the 
receipt  by  him  of  the  applicable  prunes 
and  to  promptly  forward  the  original 
thereof  to  the  Committee.  Such  cer- 
tification shall  set  forth  the  location 
where  the  prunes  were  received,  the  date 
of  such  receipt,  the  name  and  address  of 
the  person  who  will  use  or  otherwise  dis- 
po.se  of  the  prunes,  and  the  signature 
and  authority  of  the  certiflcant  to  act  for 
the  user. 

(iv)  Certification  of  usage.  The  han- 
dler shall  cau.se,  either  directly  or 
though  the  vendee  or  consignee,  the  user 
of  the  pnines  to  certify,  and  forward  to 
the  Committee,  one  copy  of  Form  PAC 
4  71,  following  use  or  disposition  thereof, 
that  the  prunes  have  been  used  or  other- 
wise disposed  of,  the  date  and  location 
at  which  use  or  other  disposition  took 
place,  the  name  and  address  of  the  user, 
the  signature  and  authority  of  the  cer- 
tificant  to  act  for  the  user,  and  the  date 
of  his  certification. 
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§993.173       [Amended] 

9.  Section  993.173(a)(4)  Is  revised  to 
read:  "An  Itemized  statement  listing  each 
lot  of  prunes  in  the  delivery,  showing 
the  date  received,  receiving  point,  weight 
certificate,  or  door  receipt  number,  in- 
spection certificate  number,  variety,  crop 
year  of  production,  and  the  net  weight, 
if  any.  of  prunes  shown  by  the  applica- 
ble Incoming  Inspection  certificate  to  be 
disposed  of  for  nonhuman  consumption 
in  accordance  with  §  993.150(gi ;". 

10.  Section  993.173(b)  (2>  is  revised  to 
read:  "the  aggregate  net  weight  of 
prunes,  as  shown  by  the  applicable  in- 
coming inspection  certificates,  required 
to  be  disposed  of  for  nonhuman  con- 
sumption in  accordance  with  §  993  150 
'g»;". 

Dated  August  3.  1972.  to  become  effec- 
tive 30  days  after  publication  in  the 
Federal  Register. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 
IFR  Doc.72-12434  Filed  8-8-72,8:47  am] 
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No.  0921,  Pish  Hatcheries  and  Preserves* 
ifi  clafiBifled  aa  small  If  ite  annual  receipts 
do  not  exceed  $250,000. 

Effective  date.  This  amendment  shall 
become  effective  on  publication  in  the 
F^ERAL  Register  <  8-9-72 ) . 


1.^981 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter   1 — Small  Business 
Administration 

(Rev.  11,  Amdt.  9] 

PART   121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  for  Purpose  of  SBA  Fi- 
nancial Assistance  to  Certain  Agri- 
culture Related  Businesses 

On  June  28.  1972.  the  Small  Business 
Administration  published  in  the  Federal 
Register  i37  F.R.  12730)  a  notice  that 
it  proposed  to  adopt  a  $250,000  annual 
receipts  size  standard  for  the  purpose  of 
SBA  loans  to  certain  agriculture  related 
businesses. 

Interested  per.sons  were  given  15  days 
in  which  to  submit  written  comments 
thereon  and  no  adverse  comment  was 
received. 

Accordingly,  Part  121  of  Chapter  1  of 
Title  13  of  the  Code  of  Federal  Regula- 
tions is  hereby  amended  by  adding  new 
§  121. 3-10  a  I  to  read  as  follows : 

§  121..S-in      nefinltion     of     Sm;.Il     Hu-i- 
ness  for  .^BA  Loans. 
•  •  .  ,  , 

'i)  Agriculture  production  ■  crops i, 
fish  farms,  and  fish  hatcheries.  Any  con- 
cern primarily  engaged  ( 1 '  in  an  indus- 
try set  forth  in  Major  Group  01 — Agri- 
culture Production— Crops,  of  the  Stand- 
ard Industrial  Classification  Manual.  (2' 
in  the  operation  of  a  fish  farm  <part  of 
Standard  Industrial  Classification  Indus- 
try No.  0279,  Animal  Specialties,  Not 
Elsewhere  Classified*,  or  <3)  in  the  op- 
eration of  a  fish  hatchery  (part  of  Stand- 
ard   Industrial    Classification    Industry 


Dated:  July  24,  1972. 

Thomas  S.  Kleppe, 

Administrator. 
(PR  Doc.72-12422  Filed  8  8-72,8  46  am] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket    No.    10658.    Amdts     43   16:    91    102 

121-94;    127-28! 

AIRCRAFT   MAINTENANCE   AND 
RELATED   RECORDS 

The  purpose  of  these  amendments  to 
Parts  43.  91.  121,  and  127  of  the  Federal 
Aviation  RegulatioiLs  Is  to  revise  the 
maintenance  and  related  recordkeeping 
requirements  for  aircraft  and  aircraft 
components. 

These  amendments  are  based  on  a  no- 
tice of  proposed  rule  making  <  Notice  70- 
43)  pubhshed  in  the  Federal  Register 
on  October  29,  1970  i35  F.R.  16740'.  A 
number  of  comments  were  received  in 
response  to  the  notice  and,  except  for 
those  indicating  agreement  with  the 
proposal  or  merely  repeating  issues  dis- 
cussed and  disposed  of  In  the  notice,  the 
PAA's  disposition  of  the  comments  is  set 
forth  hereinafter. 

Several  commentators  were  concerned 
that    proposed    5  91.173    would    require 
more  recordkeeping  than  is  now  required 
by  the  present  rule  thereby  increasing 
the   burden    on   owners   and   operators. 
How-ever.  the  comments  did  not  cite  spe- 
cific examples  to  support  their  concern 
in  this  respect.  In  this  connection,  both 
the  present  and  the  proposed  mles  re- 
quire a  complete  record  of  maintenance 
and  alteration  of  ea^h  aircraft  and  en- 
gine.  The  proposal   is   clarifying,   how- 
ever, in  specifically  requiring  that  records 
of  maintenance  and  alteration  be  kept 
also   for  propellers,   rotors,   and   appli- 
ances. Moreover,  whereas  the  present  rule 
requires  total  time  in  .service  records  for 
aircraft  and  certain  engines,  the  proposal 
requires  such  records  only  for  the  air- 
frame and  as  necessary  for  showing  the 
current    status    of    life — limited    parts. 
applicable  airworthiness  directives,  and 
aircraft  inspections.  A  primary  objective 
of  the  amendments  is  to  produce  more 
useful  records  and  while  it  is  not  pos- 
sible to  .say  in  any  given  case  that  record- 
keeping will  not  be  increased,  it  is  pos- 
sible that  in  some  instances,  there  mav 
be  a  reduction. 

In  further  connection  with  the  record- 
keeping under  proposed  5  91.173.  one 
commentator  was  concerned  that  the 
proposal  did  not  give  as.surance  that 
work  already  performed  would  not  be 
subject  to  record  verification  back  to  the 


time  of  construction  of  the  basic  airplane 
or  component.  However,  the  commenta- 
tor's suggestion,  that  a  date  be  estab- 
lished after  which  the  data  specified  m 
the  proposal  would  be  required,  would 
permit  aU    records  orf   wort   performed 
prior  to  tiiat  date  to  be  destroj-ed    The 
purpose  of  the  proposal  was  to  ease  the 
record  retention  requirement  of  the  pres- 
ent regulations   which  make  no  provi- 
sion for  the  disposal  of  superseded  or  ob- 
■solete  records  that  are  now  part  of  the 
■permanent"  record^:  and  accordingly  re- 
quired to  be  retained  for  the  life  of  the 
article.     Proposed     5  91.173     effectivelv 
makes    provision    for   reUlning   specific 
records  only  tar  the  period  of  time  thev 
are  useful,  after  which  they  may  be  dL-^- 
carded.  This  applies  to  existing  a*  well  as 
luture  records.  To  the  extent  that  the 
commentator  Is  concerned  that  the  data 
required  to  be  reUined  under  tiie  pres- 
ent  regulations   may   be  set  forth   In  a 
number  of   documents   and   that    those 
documents  may  also  contain  data  that 
can  be  disposed  of  under  the  pro!X)sal 
11   .should   be  noted   that   the  owner  or 
operator  has  the  option  of  rptaining  those 
documents  or  establishing  a  new  record 
containing  only  the  required  dat,a 

Pointing   out    that    proposed    5  91173 
does  not  make  specific  provision  for  log- 
gmg  reiiairs  or  alterations  bv  reference 
to  FAA  Form  ACA-337,  one  commenta- 
t,or  asked  if  that  procedure  were  being 
deleted.  The  proposal  makes  the  language 
of      I  91  173<aj  '  1  i  ' : .      consisteiu      with 
that  of  5  43.9(a)  '  l .    Accordln^U    where 
maintenance  or  alteration  is  recorded  by 
reference  to  Form  ACA-337  in  rompii- 
anre  with  5  43.9ian  1  > ,  the  owner  or  op- 
erator   receives    from    the    person    wliO 
maintains  or  alters  tlie  aircraft  an  enlp, 
to    that   effect   in    the    aircraft    mauit,€- 
nance  record.  Tliat  entrv  meeu  the  re- 
quirement of   5  91.173'a' I  ii  (ii    since  it 
references  data  acr eptable  to  the  Admin- 
istrator and  any  further  de.'-cnption  of 
the  work  would  be  superfluous    For  this 
reason,  it  le  unnecessary  to  include  a  i>ro- 
vision  that  repairs  or  alteration*  mav  be 
logged  by  making  specific  reference  to 
Form   ACA-337    even    though,    as    indi- 
cated   above,    such    a    recording    proce- 
dure may  coniinue  to  be  utilized  in  an 
;ippropnate  situation. 

Tliree  commentators  riKiue.,- ;>-'d  rlanfl- 
catlon  of  the  intent  or  meaning  of  the 
phrajse    "current    status    of    life-limited 
part.'."    used    In    proposed    5J9M73'a) 
'  2  '  ( i:  ■  and  91  1 74  ■  b     4  -    Two  other  com- 
mentators    questioned     whether     "life- 
limited"  referred  to  manufacturers"  rec- 
ommendations or  to  limitations  Included 
In  the  aircraft  type  cerlificate.";  is-suea  by 
the  FAA.  The  Intent  of  the  proposal  is 
to    assure    that    records   are    kept    from 
which  the  "current  status"  of  life-limited 
parts  can  be  determined.  The  term  "life- 
limited  parts"  refers  to  parts  or  compo- 
nents for  which  retirement  times,  service 
life  limitations,  parts  retirement  Limita- 
tions, retirement  life  limitations,  or  l.fe 
limitations  exist.  By  whatever  term  they 
are    called,    such    limitations    on    life- 
limited   parts   are    those   that   are    "re- 
quired" by  the  Administrator  under  the 
provisions  of  the  Federal  Aviation  Regu- 
lations..   "Required"   life   hmits   mav    !>e 
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established  during  the  type  certification 
of  a  product  and  set  forth  In  the  type 
certificate  data  sheet  '  or  product  specifi- 
cation that  is  a  part  of  the  type  certi- 
cate ' .  They  may  also  be  established  in 
an  airworthiness  directive,  m  an  opera- 
tor's operations  specifications,  in  an 
FAA-approved  maintenance  program. 
including  an  inspection  program,  or  In 
the  limitations  section  of  an  Airplane 
Flight  Manual  or  other  manual  required 
by  an  operating  rule.  Similarly,  the 
phrase  "required  to  be  overhauled  on  a 
specified  time  basis",  as  u.sed  in  proposed 
§§  91.173'a' '2'  iii'  and  91.174'b>  5-, 
means  "required"  by  the  .A.dmimstrator 
imder  the  provisions  of  the  Federal  Avia- 
tion Regulations  and  refers  to  tho.se  items 
which  must  be  overhauled  on  a  specified 
or  "hard"  time  Inservice  basis  estab- 
lished by  one  of  the  same  procedures 
mentioned  above  in  connection  with  life- 
limited  parts. 

Indicating  its  belief  that  proposed 
J  91.173  does  not  go  far  enough  in  setting 
forth  recording  requirements,  one  com- 
mentator suggested  that  the  amend- 
ment should  also  require  a  record  of 
maintenance  that  had  been  scheduled 
but  not  performed  as.  for  example,  work 
written  up  by  technicians  and  inspectors 
or  included  In  a  service  bulletin  but  not 
accomplished  prior  to  return  to  service 
because  it  had  been  deferred  or  deemed 
to  be  a  "noncompliance"  item.  The  situ- 
ation presented  by  this  commentator  re- 
lates to  air  carrier  operations  and  Is. 
therefore,  not  properly  cognizable  under 
5  91.173.  However,  to  the  extent  that  it 
applies  to  maintenance  in  general,  the 
FAA  does  not  agree  with  this  concept  of 
recordkeeping.  The  FAA  beUeves  that  a 
proper  maintenance  record  is  a  record  of 
the  work  actually  done  and  of  the  identi- 
fication of  the  persons  approving  the 
work.  Moreover,  contrary  to  a  further 
recommendation,  the  FAA  does  not  be- 
lieve there  Is  any  necessity  that  work 
performed  be  recorded  both  by  descrip- 
tion and  by  reference  to  data  acceptable 
to  the  Administrator  since  a  proper 
description  of  the  work  may  be  given 
without  reference  to  bulletins,  manuals, 
or  engineering  data. 

With  reference  to  the  disposition  of 
records,  one  commentator  sug:'ested  that 
at  the  time  of  the  annual  inspection,  the 
required  data  on  time-in-servlce  altera- 
tions, and  airworthiness  directives  be 
submitted  to  the  FAA  for  retention.  An- 
other commentator  in  a  similar  vein 
wanted  records  of  all  work,  including 
nondestructive  test  records,  kept  for  1 
year,  whether  or  not  the  work  was  re- 
peated or  superseded,  and  then  micro- 
filmed and  submitted  to  the  FAA.  The 
FAA  disagrees  with  these  comments.  Ob- 
solete and  redundant  records  do  not  aid 
in  determining  the  current  condition  of 
an  aircraft,  and  the  FAA  does  not  have 
facilities  to  be  the  repository  of  such 
records.  Current  records,  as  provided  in 
the  amendment  to  §  91.173.  are  to  be  re- 
tained by  the  owner  or  operator. 

One  commentator  recommended  that 
meuntenance  records  should  be  required 
for  any  time  period  that  an  aircraft  may 
have  been  a  public  aircraft.  However, 
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under  the  Federal  Aviation  Act  of  1958 
public  aircraft  are  not  subject  to  the 
certification  and  maintenance  require- 
ments of  the  Federal  Aviation  Regula- 
tions. Therefore,  a  prospective  purchaser 
of  a  public  aircraft  must  assess  the  rec- 
ords of  such  an  aircraft  against  the  rec- 
ordkeeping requirements  of  5  91  173  to 
assure  their  adequacy  for  civil  aircraft 
purposes.  Finally,  it  should  be  noted  in 
connection  with  proposed  §  91173,  that 
clarification  of  the  term  "approved,"  as 
requested  by  another  commentator,  is 
unnecessary  in  view  of  the  definition  of 
that  term  in  Part  1  of  the  Federal  Avia- 
tion Regulations.  However.  $  91  173ia) 
(1)  has  been  revised  to  make  it  clear 
that  it  includes  records  of  other  re- 
quired inspections  as  well  as  of  other 
approved  inspections.  In  addition,  for 
further  clarification  and  consistency, 
§  91.173(a)  (2)  has  been  revised  to  list, 
as  records  required  to  be  kept,  all  the 
information  listed  for  transfer  in 
5  91.174' b>  of  the  proposal. 

With  regard  to  proposed  5  91.174(b> 
lit,  one  commentator  reported  seeing 
logbook  entries  that  recorded  compli- 
ance with  airworthine.ss  directives  with- 
out including  a  description  of  compli- 
ance and  recommended  that  a 
■grandfather"  provision  be  provided  or 
the  regulation  be  made  more  specific  as 
to  recording  the  method  of  compliance. 
Contrary  to  the  commentator's  under- 
standing, proposed  5  91,174<b,'  <li  merely 
continues  the  present  requirement  that 
the  method  of  compliance  must  be  re- 
corded. It  should  be  noted  that  air- 
worthiness directives  generally  refer  to 
a  manufacturer's  service  bulletin  for  one 
acceptable  method  of  compliance,  and  if 
the  service  bulletin  is  followed,  the  rec- 
ord of  the  method  of  compliance  may 
be  made  by  referencing  the  service 
bulletin. 

The  present  regulations  require  that 
the  entire  maintenance  record  be  given 
to  the  transferee  upon  disposition  of  an 
aircraft.  Notice  70-43.  on  the  other  hand, 
propo.sed  that  the  mandatory  transfer 
of  maintenance  records  Include  only 
summary  information  in  the  form  of 
vanous  status  and  time  lists.  One  com- 
mentator requested  clarification  of  the 
proposed  record  transfer  requirement 
since  It  appeared  that  the  transfer  of  the 
other  maintenance  records  should  be  the 
sub.iect  of  agreement  between  seller  and 
purchaser.  In  this  connection,  the  pro- 
ix)sal  continued  the  requirement  that  all 
maintenance  records  required  to  be  kept 
be  made  available  for  inspection  by  the 
FAA  and  the  National  Transportation 
Safety  Board  >  NTSB  > .  Therefore,  to  in- 
sure the  availability  of  necessary  records, 
notwithstanding  an  Intervening  .sale,  the 
transfer  requirements  of  new  §§91.174, 
121.380a.  and  127.142,  make  provision 
for  all  maintenance  records  required  to 
be  kept.  Following  the  suggestion  of  the 
commentator.  maintenance  records, 
other  than  the  status  and  time  sum- 
maries, may  either  be  transferred  to  the 
purchaser  or,  ur>on  agreement  of  seller 
and  purchaser,  remain  In  the  physical 
custody  of  the  seller  In  the  latter  event, 
howe'.er.  the  purchaser  as  the  new  owner, 


or  operator,  is  not  relieved  of  his  respon- 
sibility to  make  the  records  available  for 
inspection  by  the  FAA  and  the  NTSB. 

One   commentator   objected    to    con- 
tinuation of   the  requirement  stated   in 
proposed  S  121.380ib>  for  retention  of  the 
record  of  the  last  complete  overhaul  of 
certain  items.  The  commentator  contends 
that  for  many  such  items  used  by  air 
carriers,  complete  overhaul  has  been  ef- 
fectively superseded  by  the  application 
of  varioas  maintenance  control  programs 
such  as  condition-monitoring  and  fault- 
i-solation  techniques.  The  FAA  does  not 
agree,   however,   that  all   provisions  for 
overhaul  record  retention  should  be  de- 
leted. The  proposal  takes  into  account  the 
realistic  needs  of  the  air  carriers  and 
investigative  agencies  in  relation  to  the 
present  state-of-the-art  of  data  collec- 
tion,  recording,   and   storage.   Notwith- 
standing the  availability  of  various  main- 
tenance   control    program    techniques, 
overhaul  remains  a  part  of  maintenance 
even  though  the  number  of  items  over- 
hauled may  vary  from  operator  to  opera- 
tor. Where  a  maintenance  program  for 
an  item  of  aircraft  equipment  does  not 
require  overhaul,  of  course,  there  will  be 
no  overhaul  records  requiring  retention 
linder  this  provision.  The  FAA  does  agree 
that  there  should  be  a  provision  for  the 
dLsposal  of  overhaul  records  when  the 
work  is  superseded  by  other  work.  The 
intent  of  the  Notice  was  that  overhaul 
records  not  be  subject  to  the  one  year 
rule  but  that  they  be  retained  tmtll  the 
work  is  superseded  by  work  of  equivalent 
scope  and  detail,  and  the  proposal  has 
been  changed  accordingly. 

With  reference  to  a  query  regarding 
the  airworthiness  release  form.  It  should 
be  noted  that  the  form  itself  is  not  a 
maintenance  record  covered  by  the  reten- 
tion requirements  of  §  121.380,  notwith- 
standing certain  requirements  for  records 
relative  to  it  as  stated  in  that  section. 
Retention  of  the  airworthiness  release 
form  continues  to  be  governed  by 
I  121.709. 

Another  comment  questioned  the  dif- 
ferent retention  times  for  certain  records 
by  air  carriers  and  by  repair  stations  and 
manufacturers  doing  work  for  the  car- 
riers and  further  alleged  that  the  pro- 
posal requires  a  duplication  of  certain 
records.  However,  the  FAA  does  not  be- 
lieve there  is  any  inconsistency.  The  re- 
,  cording  and  retention  requirements  for 
'  the  carriers  on  the  one  hand  and  repair 
stations  and  manuf*turers  on  the  other 
are  necessarily  governed  by  the  needs  of 
each  and  are  not  duplicative.  A  person 
performing  maintenance  for  an  air  car- 
rier must  perform  and  record  that  work 
in  accordance  with  the  carrier's  manual 
but  the  manual  need  not  be  identical  with 
recording  requirements  for  repair  sta- 
tions or  manufacturers. 

Anticipating  a  situation  in  which  rec- 
ords required  to  be  transferred  with  an 
aircraft  might  not  be  available,  one  com- 
mentator recommended  the  retention  of 
the  provisions  of  present  }121.699<c) 
under  which  an  aircraft  component,  air- 
craft engine,  propeller,  or  appliance  could 
be  placed  In  service  without  complete 
records   if  certain   conditions   are   met. 
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However,  since  the  comment  was  specifi- 
cally directed  at  the  airframe,  the  provi- 
sions of  the  section  that  Is  being  deleted 
would  be  inapplicable  In  any  event  un- 
der the  conditions  stated  in  present 
§  121.699ICI.  Moreover,  as  the  commen- 
tator recognized,  It  would  be  rare  not  to 
have  the  aircraft  history  and  total  time 
records  available,  and  such  cases  should 
be  dealt  with  on  an  individual  basis. 

Proposed  §  91.173  deletes  the  present 
reference  to  "permanent"  maintenance 
records.  Similarly,  proposed  §§  121.380 
and  127.141  delete  the  provisions  con- 
tained in  the  present  section  which,  in 
part,  require  a  record  of  "all"  mainti;- 
nance.  For  internal  consistency,  the 
related  provisions  of  Part  43 — Mainte- 
nance. Preventive  Maintenance,  Re- 
building, and  Alteration,  should  also  be 
changed.  Accordingly,  this  amendment 
Includes  editorial  changes  to  §§  43.9  and 
43.11  which  delete  the  word  "permanent" 
In  connection  with  maintenance  record 
entries,  and  the  word  "all"  with  refer- 
ence to  the  recording  of  air  carrier  or 
commercial  operator  maintenance,  re- 
building, and  alteration. 

Finally,  the  proposal  has  been  editori- 
ally revised  and  minor  clarifying  changes 
have  been  made  in  the  wording  of  the 
regulations  proposed  in  Notice  70-43. 
However,  these  changes  are  nonsubstan- 
tive in  nature.  In  this  connection  §  91.161 
(b)  is  being  amended  to  exempt  aircraft 
maintained  in  accordance  with  a  con- 
tinuous airworthiness  maintenance  pro- 
gram as  provided  in  Part  121.  or  127,  or 
135  from  the  requirements  of  §  91,174 
and  the  same  requirements  are  being 
made  applicable  to  those  certificate 
holders  in  new  §§  121.380a  and  127.142. 
This  revision  is  consistent  with  the  cur- 
rent exemption  for  these  aircraft  from 
the  requirements  of  5  91.173. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  tlie 
making  of  the.se  amendments,  and  due 
consideration  has  been  given  to  all  mat- 
ter presented. 

In  consideration  of  the  foregoing. 
Parts  43.  91.  121,  and  127  of  the  Federal 
Aviation  Regulations  are  amended  as 
follows,  effective  September  8.  1972: 

PART  43— MAINTENANCE,  PREVEN- 
TIVE MAINTENANCE,  REBUILDING, 
AND   ALTERATION 

§43.9      [Amended] 

1.  Tlie  lead-in  .sentence  of  paragraph 
'a)  of  §  43.9  is  amended  by  striking  out 
the  word   "permanent," 

2.  Paragraph  *b^  of  §  43.9  i.s  amended 
by  striking  out  the  word  "all"  and  sub- 
stituting the  word  "the"  in  place  thereof. 

§43.11       [Anirnded] 

3.  The  lead-in  sentence  of  paragraph 
'ai  of  §43.11  is  amended  by  striking 
out  the  word  "permanent." 


PART  91— GENERAL  OPERATING 
AND  FLIGHT  RULES 

4.   Section   91.161  ib*    Is   amended    to 
read  as  follows; 


RULES  AND  REGULATTONS 

§91.161      ApplJcabiliiT. 

•  •  >  •  * 

(b»  Sections  91.165,  91.169,  91.170, 
91,171.  91,173,  and  91.174  do  not  apply 
to  an  aircraft  maintained  in  accord- 
ance with  a  continuous  airworthiness 
maintenance  program  as  provided  in 
Part  121,  127.  or  135  of  this  chapter. 

5.  Section  91.173  is  amended  to  read 
as  follows: 

§91.173      Maiiitcnanoe  records. 

<a<  Except  for  work  performed  in 
accordance  with  5  91.170.  each  registered 
owner  or  operator  shall  keep  the  follow- 
ing records  for  the  periods  specified  in 
paragraph   (b)   of  this  section: 

1 1 )  Records  of  the  maintenance  and 
alteration,  and  records  of  the  100-hour, 
annual,  progressive,  and  other  required 
or  approved  inspections,  as  appropriate, 
for  each  aircraft  (including  the  air- 
frame )  and  each  engine,  propeller,  rotor, 
and  appliance  of  an  aircraft.  The  rec- 
ords must  Include — 

(i>  A  description  (or  reference  to  data 
acceptable  to  the  Administrator  >  of  the 
work  performed; 

I  ii '  The  date  of  completion  of  the  work 
performed;  and 

(ill*  The  signature  and  certificate 
number  of  the  person  approving  the  air- 
craft for  return  to  service. 

i2>  Records  containing  the  following 
inioi-malion : 

<i)  The  t<3tal  time  in  service  of  the  alr- 
fi-ame. 

(ii)  The  current  status  of  life-limited 
parts  of  each  airframe,  engine,  propeller, 
rotor,  and  appUance. 

'ill*  The  time  since  last  overhaul  of 
all  items  installed  on  the  aircraft  wliich 
are  required  to  be  overhauled  on  a  spec- 
ified time  basis. 

(IV I  The  identification  of  tlie  current 
inspection  status  of  tlie  aircraft,  includ- 
ing the  tunes  since  the  last  inspections 
required  by  the  inspection  progrsun  under 
which  the  aircraft  and  its  appliances  are 
maintained. 

(VI  The  current  status  of  applicable 
airworthiness  directives,  including  tlie 
method  of  compliance. 

(vii  A  list  of  current  major  alt.eration.'; 
to  each  aii-frame  engine,  propeller,  rotor, 
and  appliance. 

I  b '  The  ow  ner  or  operator  shall  retain 
the  records  required  to  be  kept  by  this 
section  for  tlie  following  periods: 

( 1 )  The  records  specified  in  paragrapii 
iaiil>  of  tiiis  section  shall  be  retained 
until  the  wo,rk  is  repeated  or  superseded 
by  other  wor^  or  for  1  year  aixer  the  work 
IS  performed. 

1 2 1  The  records  specified  in  paragraph 
(ai(2)  of  this  section  shall  be  retained 
and  transferred  with  the  aircraft  at  the 
time  the  aircraft  is  sold. 

(c  I  The  owner  or  operator  .shall  make 
all  maintenance  records  required  to  be 
kept  by  this  section  available  for  inspec- 
tion by  the  Administrator  or  any  author- 
ized representative  of  the  National 
Transportation  Safety  Board  •  NTSB  > . 

6.  Part  91  is  amended  by  adding  a  new 
5  91.174  following  J  91.173.  to  read  as 
follows : 


§91.174      Tranff«-r   of   maintenance  rec- 
ords. 

Any  owner  or  ov>erator  who  .s<'iLv  a  U.S. 
reg:isl€red  aircraft  .shall  transfer  to  the 
purchaser,  at  the  time  of  sale  the  fol- 
lowing records  of  tliat  aircraft,  in  plain 
langtia«e  form  or  in  coded  form  at  the 
election  of  tiie  purchaser,  if  tlie  coded 
fonn  provides  for  tlie  preservation  and 
retrieval  of  information  m  a  manner  a.*:- 
ceptable  to  the  Admimstrator : 

(a'  The  record.'^  specified  In  5  91.173 
(ai  1 2,1. 

lb)  The  records  specified  m  $  91.173 
•a  I  <  1 »  which  are  not  Included  m  the  rec- 
ords covered  by  paragraph  'a'  of  this 
section,  except  that  the  purchaser  may 
permit  the  seller  to  keep  physical  cus- 
tody of  such  records.  However,  custody 
of  records  in  the  .«elier  does  not  relieve 
the  purchaser  of  his  responsibility  under 
J  91, 173(c),  to  make  the  records  availa- 
ble for  inspection  by  the  Administrator 
or  any  authorized  representative  of  tlie 
National  TranKportatlon  Safety  Board 
'  NTSB '  . 


PART  121— CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS 
AND  COMMERCIAL  OPERATORS 
OF  LARGE  AIRCRAFT 

7  Section  121.369  Ls  amended  by  add- 
ing  a   new   paragraph    'C'    to    read    as 

follows; 

§  121.369      .Miinual  rf'quirrnienU. 

•  •  ■  •  « 

(c"t  The  certlficat.e  holder  must  set 
forth  in  itfi  manual  a  smtable  system 
'  which  may  include  a  coded  system  '  that 
provides  for  pr&sen-ation  and  retrieval 
of  information  In  a  manner  acceptable  to 
the  Administrator  and  that   pro\1des — 

'  1  '  A  description  'or  reference  to  data 
acceptable  to  the  Administrator '  of  the 
work  performed: 

'  2  The  name  of  the  person  perform- 
ing the  work  if  the  work  is  performed  by 
a  person  outside  the  organization  of  the 
certificate  holder:  and 

I  3  I  Tlie  name  or  other  positive  identi- 
fication of  the  Individual  approving  the 
^ork. 

8.  Section  121  380  is  amended  to  read 
as  follows : 

?  121.380      Mninlenanrc       rrfordlnt      re- 
(juirrni'nl". 

a  Each  certiruate  liolder  shall  keep 
u.-^ing  the  system  specified  in  the  man- 
ual required  In  5  121  369'  the  following 
records  for  tlie  periods  specified  in  para- 
graph I  b  '  of  this  secUon : 

<  1 )  All  the  records  necessary  to  sho.v 
that  all  requirements  for  the  issuance  of 
an  airworthines.s  release  under  J  121.709 
have  been  met 

(2'  Record.'  rortjiining  the  following 
Information: 

(i*  The  total  time  In  service  of  the 

airframe. 

lii)  The  current  status  of  life-limited 
parts  of  each  airframe  engine,  propeller, 
rotor,  and  appliance 
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<iii>  Tlie  time  since  last  overhaul  of 
all  Items  in-stalled  on  the  aircraft  which 
are  required  to  be  overhauled  on  a  speci- 
fied time  basis. 

(ivi  The  identification  of  the  cuiTtnt 
inspection  status  of  the  aircraft,  includ- 
ing the  times  since  the  last  inspfctlons 
required  by  the  inspection  program  un- 
der which  the  aircraft  and  its  appliances 
are  maintained. 

'  V I  The  current  status  of  applicable 
airworthiness  directives,  including  the 
method  of  compliance. 

I  vi  1  A  list  of  current  major  altera- 
tions to  each  airframe,  enrrine,  propeller, 
rotor,  and  appliance. 

'b'  Each  certificate  l.older  shall  re- 
tain the  records  required  to  be  kept  by 
this  section  for  the  follov.ir?  periods: 

'  1  i  Except  for  the  records  of  the  last 
complete  overhaul  of  each  airframe,  en- 
gine, propeller,  rotor,  and  appliance,  the 
records  specified  In  paragraph  i  a  i  1 1  >  of 
this  section  shall  be  retained  until  the 
work  is  repeated  or  superseded  by  other 
work  or  for  1  year  after  the  work  is 
performed. 

<2'  The  records  of  the  la.«t  cor^ip'.ete 
overhaul  of  each  airframe,  engine,  pro- 
peller, rotor,  and  appliance  shall  b»-  re- 
tained until  the  work  is  superseded  by 
work  of  equivalent  scope  and  detail. 

'  3  I  The  records  .specLled  in  paragrapli 
(aii2i  of  this  section  shall  be  retained 
and  transferred  with  the  aircraft  at  the 
time  the  aircraft  is  sold. 

'  c '  Tlie  certificate  holder  shall  make 
all  maintenance  records  required  to  be 
kept  by  this  section  available  for  inspec- 
tion by  the  Administrator  or  any  au- 
thorized representative  of  the  National 
Transportation   Safety   Board    '  NTSB  > . 

9  Part  121  Is  amended  by  adding  a 
new  5  121.380a  following  5121.380  in 
Subpart  L,  to  read  as  follows:  a  ^ 

§   121.380a      Transfer      of      niainlrtianre 
r«ord'<.  *» 

Each  certificate  holder  wh-p  s^ls  a  U.S. 
registered  aircraft  shall  tran.«fer  to  the 
purchaser,  at  the  time  of  sale,  the  fol- 
lowing records  of  that  aircraft,  in  plain 
language  form  or  in  coded  form  at  the 
election  of  the  purchaser.  If  the  coded 
form  provides  for  the  preservation  and 
retrieval  of  informal lofTflftfimanner  ac- 
ceptable to  the  Administrator, 

fa)  The  record  specified  in  5  121.380 
fai '2». 

(a I  The  records  specified  In  S  121.380 
fai'l'  which  are  not  included  in  the 
records  covered  by  paragraph  '  a '  of  this 
section,  except  that  the  purchaser  may 
permit  the  seller  to  keep  physical  cus- 
tody of  such  records.  However,  custody 
of  records  in  the  seller  does  not  relieve 
the  purchaser  of  his  responsibility 
under  §  121.380' c>  to  make  the  records 
available  for  inspection  by  the  Admli''.- 
istrator  or  any  authorized  representa- 
tive of  the  National  Trar^portation 
Safety  Board  'NTSB'. 
§  121.698      [Reserscdl 

10.  The  section  heading  and  sub- 
stance of  I  121.698  are  deleted  and  tlie 
section  is  marked  "reserved". 
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§  121.699      [Reserved] 

11.  The  section  heading  and  sub- 
stance of  5  121.699  are  deleted  and  the 
section  is  marked  "reserved". 


PART  127— CERTIFICATION  AND 
OPERATIONS  OF  SCHEDULED  AIR 
CARRIERS   WITH   HELICOPTERS 

12,  Section  127.134  is  amended  by  add- 
ing a  new  paragraph  (c)  to  read  as 
follows : 

§127.134      Manual  requirements. 

*  *  •  •  * 

(c»  Tlae  certificate  holder  must  set 
forth  in  its  manual  a  suitable  system 
I  which  may  include  a  coded  system  > , 
that  provides  for  preservation  and  re- 
trieval of  Information  In  a  manner  ac- 
ceptable to  the  Administrator  and  that 
provides — 

(1)  A  description  (or  reference  to 
data  acceptable  to  the  Administrator) 
of  the  work  performed; 

(2>  The  name  of  the  person  perform- 
ing the  work  if  the  work  is  performed 
by  a  person  outside  the  organization  of 
the  certificate  holder;  and 

(3)  The  name  or  other  positive  Identi- 
fication of  the  individual  approving  the 
work. 

13,  Section  127.141  is  amended  to  read 
as  follows: 

§  127.1  n      Mainlenance      recording      re- 
quirements. 

(a>  Each  certificate  holder  shall  keep 
I  using  the  system  specified  in  the  man- 
ual required  in  §  127.134)  the  following 
records  for  the  periods  specified  in 
paragraph  (b>  of  this  section: 

<  1 )  All  the  records  necessary  to  show 
that  all  the  requirements  for  the  issu- 
ance of  an  airworthiness  release  under 
§  127.319  have  been  met. 

<2»  Records  containing  the  following 
information: 

(ii  The  total  time  in  service  of  the 
airframe, 

(ii>  The  current  status  of  life-limited 
parts  of  each  airframe,  engine,  propeller, 
rotor,  and  appliance, 

(iii)  The  time  since  last  overhaul  of 
all  items  installed  on  the  aircraft  which 
are  required  to  be  overhauled  on  a  speci- 
fied time  basis. 

(ivj  The  identification  of  the  current 
inspection  status  of  the  aircraft,  includ- 
ing the  times  since  the  last  Inspections 
required  by  the  inspection  program  under 
which  the  aircraft  and  its  appliances  are 
maintained, 

(v)  The  current  status  of  applicable 
airworthiness  directives,  including  the 
method  of  compliance, 

( vi )  A  list  of  current  major  alterations 
to  each  airframe,  engine,  propeller,  rotor, 
and  appliance. 

( b )  Each  certificate  holder  shall  retain 
the  records  required  to  be  kept  by  this 
section  for  the  following  periods: 

1 1 )  Except  for  the  records  of  the  last 
complete  overhaul  of  each  airframe. 
engine,  propeller,  rotor,  and  appliance, 
the  records  specified  in  paragraph  '  a  i  '  1 1 
of  this  section  shall  be  retained  until  the 
work  is  repeated  or  superseded  by  other 


work  or  for  1  year  after  the  work  is  per- 
formed. 

'2i  The  records  of  the  last  complete 
overhaul  of  each  airframe,  engine,  pro- 
peller, rotor,  and  appliance  shall  be  re- 
tained until  the  work  is  superseded  by 
work  of  equivalent  scope  and  detail. 

1 3 1  The  records  specified  in  paragraph 
ia>'2)  of  this  section  shall  be  retained 
and  transferred  with  the  aircraft  at  the 
time  the  aircraft  is  sold, 

I  c  I  The  certificate  holder  shall  make 
all  maintenance  records  required  to  be 
kept  by  this  section  available  for  inspec- 
tion by  the  Administrator  or  any  au- 
thorized representative  of  the  National 
Transportation   Safety   Board    (NTSBi. 

14.  Part  127  is  amended  by  adding  a 
new  5  127.142  following  §  127.141  in  Sub- 
part I,  to  read  as  follows: 

§  127.142      Transfer       of       niuintonanre 
record-*. 

Each  certificate  holder  who  sells  a 
U.S.  registered  aircraft  shall  transfer  to 
the  purchaser,  at  the  time  of  sale,  the 
following  records  of  that  aircraft,  in 
plain  language  form  or  in  coded  form  at 
the  election  of  the  purchaser,  if  the  coded 
form  provides  for  the  preservation  and  , 
retrieval  of  information  in  a  manner  ac- 
ceptable to  the  Administrator: 

(a)  The  records  specified  in  §  127.141 
(a) 12). 

(b)  The  records  specified  in  §  127,141 
faiH)  which  are  not  included  in  the 
records  covered  by  paragraph  i  a )  of  this 
section,  except  that  the  purcha.ser  may 
permit  the  seller  to  keep  physical  custody 
of  such  records.  However,  custody  of  rec- 
ords in  the  seller  does  not  relieve  the  pur- 
chaser of  his  responsibility  under  §  127.- 
141(ci  to  make  the  records  available  for 
inspection  by  the  Administrator  or  any 
authorized  representative  of  the  National 
Transportation  Safety  Board  iNTSB). 

§  127.308      [RcMrvod] 

15.  The  section  heading  and  substance 
of  5  127  308  are  deleted  and  the  section 
is  marked  "reserved". 

§127.,309       [Hrserv«dl 

16.  The  section  heading  and  substance 
of  §  127,309  are  deleted  and  the  se<:uon 
is  marked  "reserved '. 

(Sees.  313(ai,  601,  605,  Federal  Aviation  Act 
of  1958,  49  U.SC  1354ia).  1421,  1425;  sec.  8 
(c).  Department  of  Transportation  Act,  49 
U.S.C,   1655IC)  ) 

Issued  in  Washington,  D.C.,  on  Au- 
gust 1,  1972, 

J,  H,  Shaffer, 
Adminvitrator. 

[FR  Doc.72-12427  Plied  8-S-72,8:47  amj 


(Airspace  Docket  No,  72-EA-591 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  page  12154  of  the  Feder.^l  Register 
June  20,  1972,  the  Federal  Aviation 
ministration    published    a    proposed 
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regulation  which  would  aluer  the  Peters- 
burg. Va.,  transiUon  area  '37  P.R.  2262). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
wntten  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.  October  12.  1972. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958,  72 
Stat.  746,  49  U.S.C.  1348;  sec.  6(C),  Depart- 
ment of  Traai.sport.Ht ion  Act,  49  U.SC.  1655 
(OX) 

Issued  in  Jamaica.  N.Y  ,  on  July  27, 
1972, 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

1.  Amend  §  71.181  of  the  Federal  Avia- 
tion Regulations  so  as  to  delete  the  de- 
scription of  the  Petersburg,  Va..  700-foot 
floor  transition  area  and  insert  the  fol- 
lowing in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mUe 
radius  of  the  center  37°11'00"  N  ,  77"31'00" 
W.  of  Petersburg  Municipal  Airport,  Peters 
burg,  Va.,  and  within  5  miles  each  side  of 
the  226°  bearing  from  the  Petersburg  RBN 
37'07'48"  N.,  77''34'30"  W  .  extending  from 
the  3-mlle-radius  area  to  115  miles  south- 
west of  the  RBN 

[FR  Doc.72-12428  Filed  8  8  72,8:47  am] 


[Airspace  Docket  No.  72-EA-71] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  page  12153  of  the  Federal  Regis- 
ter for  June  20,  1972,  the  Federal 
Aviation  Administration  published  a  pro- 
posed regulation  which  would  alter  the 
Lawrencevllle^  Va.,  transition  area  <37 
F.R.  2227). 

Intti-ested  parties  wert  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulation  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t,  October  12,  1972, 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat  749,  49  U.S.C  1348:  sec  6(c),  Depart- 
ment of  Transportation  Act,  49  U  S,C. 
1655(C) ) 

Issued  in  Jamaica.  NY  .  on  Julv  27 
1972, 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

1,  Amend  S  71  181  of  the  Federal  Avia- 
tion Regulations  so  as  to  delete  the  de- 
scription of  the  Lawrencevllle,  Va.,  700- 
fcKit  floor  transition  area  and  insert  the 
following  in  lieu  thereof: 

That  airspace  extending  \ipward  from  700 
feet  above  the  stirface  within  a  5,6-mUe 
mdlus  of  the  center  36°46  20"  N  .  77'47'45' 
W.  of  LawTeuceviUe  Municipal  Airport,  Law- 
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rencevUle,  Va,.  and  within  15  miles  each  side 
of  the  Lawrencevllle  VORTAC  117"  radial, 
extendliig  from  the  5,5-mUe-radlus  area  to 
the  VORTAC. 

[FR  Dc<-  72-12429  Piled  8-»-72;8:47  am) 


[Airspace  Docket  No.  72-SO-71J 

PART  73 — SPECIAL  USE  AIRSPACE 

Redesignation   of  Restricted   Airspace 

The  purtx)se  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  to  redesignate  the  controlling 
agency  of  Restricted  Area  R-2906  and 
R~2907,  Subareas  A  and  B 

The  Federal  Aviation  Administration 
has  determined  that  this  restricted  air- 
space should  be  delegated  to  the  Jack- 
sonville TRACON  for  control 

Since  this  amendment  is  minor  in 
nature  and  no  substantive  change  is  ef- 
fected, notice  and  public  pr(x;edure 
thereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G  m.t .  Octo- 
ber 12,  1972,  as  hereinafter  set  forth. 

In  5  73  29  (37  F.R,  2344  and  4075',  the 
Rodman,  Fla,,  Restricted  Area  R^2906, 
and  the  Lake  George,  FTa  ,  Restricted 
Area  R-2907,  Subareas  A  and  B  are 
amended  by  deleting  the  present  control- 
ling agency  and  substituting  therefor : 

Federal    Aviation    Administration,    Jackson- 
ville TRACON 

(Sec.  307(a)  Federal  Aviatio:i  Act  of  1958  49 
U.S,C,  1348(a);  sec  6(ci.  Department  of 
Transportation   Act,   49   U.SC     1655 (ci  i 

Issued  in  Washington.  DC.  on  Au- 
gust  2,  1972. 

H.  B,  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Dii'ision. 

[PR  Doc.7a-12430  Piled  8  8-72;8:47  amj 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  Ii — Securities  and   Exchange 
Commission 

[Release  No    33.  52781 

PART  230 — GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

PART  231— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES ACT  OF  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Contents  of  Prospectuses  and  to 
Guides  for  Preparation  and  Filing 
of  Registration  Statements 

The  Securities  and  Exchange  Commis- 
sion has  adopted  amendments  to  Rules 
425A  and  426  under  the  Securities  Act  of 
1933    iAct>    [17  CFR  230  425a,   230,4261 
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and  amc-ndment^  Uj  guides  5.  6.  and  21  to 
guides  for  preparation  and  filmg  of  reg- 
istration stat^^ment-s  Relefkse  33-4936) 
[33  F.R,  18617!,  Tliese  amendments  were 
propo.sed  in  Release  33-5164  136  F.R. 
13933  i  m  connection  with  continuing 
efforts  by  the  Commission  to  make 
prospectuses  readable  In  addition,  the 
record  m  the  Commission's  public  investi- 
gation in  the  matter  of  hot  Lssue.'-  securi- 
ties markets  '  indicates  that  ma)<ing  dL-i- 
closures  available  to  investors  m  more 
readable  form  may  make  the  disclosure 
requirements  of  the  Act  more  effective 
in  conveying  a  picture  of  the  economic 
realities  involved  in  investing  in  high 
risk  new  issues  of  securities. 

A  considerable  number  of  helpf  lil  com- 
ments and  suggestions  were  received  in 
response  to  Release  33-5164  and  the  pro- 
po.sals.  as  adopted,  reflect  cert,au;  oi  the 
suggestions  made 

The  object  of  making  i:iros!>erHise.'; 
more  readable  and  understandable  re- 
quires the  cooperation  of  those  who  are 
participants  In  the  preparation  of  regis- 
tration statements.  Accordingly  the 
Commission  urges  Issuers,  their  officers, 
and  directors,  underwriters,  their  respec- 
tive counsel,  and  others  involved  to  exer- 
cise due  diligence  not  only  to  a.s.«:ure 
the  accuracy  of  information  in  registra- 
tion statements,  but  also  to  a.ss\ire  that 
such  information  Ls  readable  and  under- 
standable. 

A  brief  description  of  the  Cornnission's 
action  follows. 

1.  Rules  425A  and  426  and  guide  No  5 
of  the  guides  for  preparation  and  filing 
of  registration  statements,  set  forth  m 
Securities  Act  Release  4936,  have  been 
amended  to  remove  from  the  cover  page 
of  prospectuses  certain  information 
heretofore  required  or  permitted  to  be 
set  forth  thereon.  Revisions  of  the  guide 
as  proposed,  have  been  made  to  require 
a  more  adequate  description  of  the  con- 
\ertibility,  redemption  and  other  fea- 
tures of  warrants  and  preferred  and  debt 
.securities  on  the  cover  page:  to  require 
disclosure  of  only  the  existence  of  mate- 
rial risks  of  the  offering  on  the  cover  page 
with  appropriate  cross  reference  to  dis- 
closure elsewhere  in  the  prospectus:  and 
to  permit  additional  disclosure  on  the 
cover  page  in  special  situations 

2  Guide  No  6  of  the  above-mentioned 
guides  would  be  amended  to  require  that 
dilution  of  the  investor's  equity  m  the 
enterprise  be  showTi  m  grai)hic  form  In- 
cluding appropriate  tabular  presentation 
m  addition  to  the  textual  description  of 
dilution,  -AJt^nate  graphic  presentations 
would  be  t>ermitted  under  tiic  guide  as 
adopted  and  milnor  revisions  have  been 
adojJted  to  clarify  the  requirements  of 
the  guide 

3  Guide  No,  21  of  the  above-men- 
tioned guides,  which  relates  to  the  use 
ol  the  proceeds  from  the  offering,  would 
be  amended  to  require  that  the  u.se  of 
proceeds  be  shown  in  graphic  form,  in 
addition  to  the  textual  statement  with 
respect  to  such  use.  Provision  has  been 
made  for  altcrnat;\e   forms  of  graphic 
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pre.-enta-.ion.  IrK'.ud-.r.g  appropriate  tab- 
ular presentation 

ConimLsiion  action. 

I.  Pursuant  to  autiionty  in  .->eotions  7. 
10.  19' a  i  and  Schedule  A  of  the  Securi- 
ties Act  of  1933.  the  Securities  and  Ex- 
change Commission  hereby  amends 
paragraph  ^a;  of  j  230,425a  and  the  first 
sentence  of  paragraph  la)  of  i  230.426  of 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations,  and  guides  5.  6.  and 
■21  for  the  preparation  and  filing  of 
atement;,,     a.^    .-^et     forth 


registration 
below.. 

§  2.3n.2.">a  ''tatimcnt  rcquircil  on  pr.i- 
■ip«M-tii»e«i  rreanling  dtliNfrv  of 
pri>»pertu->o»  b*    dealers. 

a  The  statement  set  forth  in  para- 
graph bi  of  this  section  shall  be  set 
forth  on  the  inside  front  or  back  cover 
page  of  even'  prospectus,  in.^ertlng  the 
expiration  date  of  the  period  presented 
by  section  4  3^  of  the  Act  and  5  230  174 
thereunder,  except  that  this  section  shall 
not  apply  if.  pursuant  to  5  230,174.  deal- 
ers are  not  required  to  deliver  a 
prospectus,  or  if  the  exemption  provided 
by  section  4  3.'  of  the  Act  is  not  applica- 
ble because  of  the  provisions  of  section 
24. d  1  of  the  Investment  Company  Act  of 
1940.  If  such  expiration  date  Ls  not  known 
on  the  effective  date  of  the  registration 
statement  it  shall  be  included  in  the 
prospectus,  copies  of  which  are  required 
to  be  filed  pursuant  to  §  230  424  b 

■  •  ■  •  ■ 

S  23(1.426       Stalein«nt  a>  to  -labiliAiiig. 

la'  If  the  registrant  or  any  of  the 
underwriters  knows  or  ha.s  reason  to  be- 
lieve that  there  is  an  intention  to  over- 
allot  or  that  the  price  of  any  security 
may  be  stabilized  to  facilitate  the  offer- 
ing of  the  registered  securities  there  shall 
be  set  forth  on  the  inside  front  cover  page 
of  the  prospectus  a  statement  in  sub- 
stantially the  following  form,  subject  to 
appropriate  modification  where  the  cir- 
cumstances require   *  '  ' 

•  •  ■  •  * 

II  Guide  No  ».  No.  5  of  the  guides 
for  preparation  and  filmg  of  registra- 
tion statements  in  Securities  Act  Relea^-* 
No   4936  is  to  be  amended  as  follows 

5  Preparation  of  Prospectuso  In  order  to 
make  prospectuses  more  readable  and  under- 
standable, and  therefore  more  useful,  regis- 
trants should  limit  their  length  and  com- 
plexity by  careful  organlzauor.s  of  the 
material,  appropriate  arrangement  and  sub- 
ordination of  Information,  use  of  table.?  and 
the  aTotdance  of  prolix  or  technical  language 
and  unnecessary  detail  In  this  connection 
attention  Is  directed  to  Rule  460-,  f) 

Material  on  the  cover  page  should  be  ».•! 
brief  as  possible  with  an  sipproprlate  cro*9 
reference  -o  more  comp'.ete  mfirmatlon  else- 
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where  In  the  prospectus  which  also  should 
be  used  In  lieu  oi  explanatory  notes  on  the 
cover  page.  Generally  the  cover  page  should 
be  presented  In  accordance  with  the  following 
guidelines  except  where  special  clrcumstance> 
warrant   additional   disclosure. 

a.  Name  of  the  Issuer; 

b.  Description  and  amount  of  securities 
offered  Including,  for  example,  appropriate 
disclosure  of  redemption  and  conversion 
features  of  debt  securities; 

c.  The  statement  required  by  Rule  425; 

d.  The  table  showing  the  per  unit  and  total 
offering  price  to  the  public,  underwriting 
discounts  and  commissions  and  proceeds  to 
the  registrant  or  other  persons; 

Note:  A  separate  section  should  be  In- 
cluded in  the  body  of  the  prospectus  explain- 
ing the  details  of  the  compensation  and  any 
other  Ijeneflts  accruing  to  the  underwriters 
Including  the  aggregate  cash  payments  made 
to  the  underwriters  in  connection  with  the 
offering  such  as  expenses,  finders'  fees,  and 
Investment  counseling  fees.  All  that  is  re- 
quired on  the  cover  page  is  a  cross-reference 
to  this  section  for  an  explanation  of  the 
underwriters  compensation.  Where  an  under- 
writer has  received  an  over-allotment  option 
maximum-minimum  Information  should  be 
presented  In  the  price  table  based  on  the  pur- 
chase of  all  or  none  of  the  shares  subject  to 
the  option.  The  terms  of  the  option  should 
be  described  in  connection  with  the  other 
compensation  to  underwriters  rather  than 
on  the  cover  page. 

e  The  name  of  the  underwriter  or  under- 
writers; 

f.  The  date  of  the  prospectus; 

g.  If  applicable,  a  brief  Identification  of 
the  nvaterlal  risks  Involved  in  the  purchase 
of  the  securities  with  a  cross-reference  to 
further  discussion  In  the  body  of  the  pro- 
spectus;  and 

Note:  If  ther  has  been  no  previous  marke' 
.' ir  the  company's  securities,  this  should 
be  stated  In  connctl^n  with  the  Identlfl- 
i.'a;:on  of  risks.  Wli.,'>  '  ■  fcr ':ar;a*;on  need 
be  given  on  the  cover  page  as  uj  the  methixl 
of  determining  the  offering  price,  there 
should  be  appropriate  cross-reference  to 
further  discussion  in  the  prospectus. 

h.  Any  material  required  by  the  laws  of  any 
state  In  which  the  securities  are  to  be  offered. 

Note  to  guide  5;  Where  an  offering  is  not 
underwritten,  or  is  underwritten  on  a  best 
efforts  basis  or  where  there  Is  an  exchange 
offer  or  rights  offering,  the  disclosures  should 
be  modified  accordingly  but  every  effort 
should  be  made  to  retain  the  brevity  of  the 
disclosure 

III.  Guide  No.  6.  No  6  of  the  guides  for 
preparation  and  filing  of  registration 
statements  is  amended  to  read  as  follows 

6  Intrr.dwtnry  Statements.  Where 
appr"!pr;.d*c  '-■■<  .x  .-u:-  understanding  by 
mve.stors,  th..-re  .-;:■.■, uld  be  .set  forth  im- 
mediately toi:<:-x:rin  the  cover  page  of  the 
prospectus  under  ars  appropnate  caption 
a  carefully  or^aM;. ■*'•■;  -'.eries  of  short,  con- 
cise pariiir-apr. ■•  .:  d-T  subcaptions 
where  appropnatr.  si;:nmarizing  the 
principal  fa<-tors  wiucii  make  the  offer- 
ing one  o:  high  v^k  or  spectilatlve.  These 
fac'or-  may  ^x"  due  to  such  matters  a-s 


an  absence  of  an  r.;)erating  history  of 
the  registrant,  an  absence  of  profitable 
operations  m  recent  periods,  tlie  financial 
condition  of  the  registrant,  or  the  nature 
of  the  business  in  which  the  registrant 
is  engaged  or  proposes  to  engage.  In  this 
connection,  see  In  the  Matter  of  Uni- 
versal Camera  Corp.,  19  SEC  648  '  1945  i 
and  In  the  Matter  of  Domar.  Helicopter, 
Inc.,  41  S.E.C.  431  '  1963  > 

Where  there  is  substantial  disparity 
between  the  public  offering  price  and  the 
effective  ca.sh  cost  to  officers,  directors, 
promoters,  private  investors  and  affili- 
ated persons  for  shares  acquired  by  them 
in  a  transaction  during  the  past  five 
years,  or  which  they  have  a  right  to  ac- 
quire, there  should  be  included  a  com- 
parison of  the  pr'^dc  contribution  under 
the  proposed  public  offering  and  the  ef- 
fective caoh  contribution  of  such  persons. 
In  such  cases,  and  in  other  instances 
where  the  extent  of  the  dilution  makes 
it  appropnate.  the  followmg  shall  be 
given: 

a  The  net  tangible  book  value  per  share 
before  and  after  the  distribution; 

b  The  amount  of  the  increase  in  such  net 
tangible  book  value  per  share  attributable 
to  the  cash  payment^  made  by  purchasers 
of   the  shares  being  offered,   and 

c.  The  amount  of  the  Immediate  dilution 
from  the  public  offering  price  which  will  be 
absorbed  by  such  purchasers. 

In  addition  to  the  Information  required 
to  be  given  In  response  to  this  paragraph, 
there  should  be  set  forth  in  graphic  form  an 
lUiistralloo  of  of  the  dilution  of  the  Inves- 
tor's equity  In  the  enterprise  The  presenta- 
tion win  be  acceptable  If  It  is  comparable 
in  clarity  to  either  of  the  following  char's 
(appropriate  tabular  presentations  also  are 
a-;ceptable  i 

Offering   price   $9, CO 


NjTTt:     Briefly    dafin«    "book    value" 
dUutloa"  in  th«  text  of  the  response 
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GRAPHiC   ILLUSTRATION  OF  DILUTION  OF 
A  NBV   INVESTOR'S   EQUITY   INVESTMENT 


15987 


Collars 
PerSh£'e 

10.00      i 


OFFERING    PRICE    IK    RELATION 
TO    TANGIBLE    BOOK    VALUE 


9,00 


.00 


£.00 


4.00. 


2.00 


I     CILUTION 
I         FOR 
V       NEW 
SHARE- 
HOLDERS 


0   -i-» 


1   7^, 


.50 


--< 


GAIN 

V    EYOLD 

SHARE- 
HOLDERS 


OFFERING 

tang;5le 

PRICE 

EGCK  va:  !JE 

Eo:-  VA 

PAID  BY 

BEFORE 

Atn^ 

INVESTORS 

SALE 

SALE 

There  shall  also  be  set  forth  a  chart  in 
the  following  form  to  Ulustrate  the  difference 
between  the  public  offering  price  and  the 
price  paid  by  promoters  and  others,  Includ- 


DS  5C29 
ing    private    investors   who   have    previously 
purchased  shares  of  the  registrant   (appro- 
priate   tabular    presentations    also    are    ac- 
ceptable) : 


Public 
offering 
price   -- 

emount  paid 
by  public 

investors 


/ 


\ 


\ 


\ 


V 


$8.50 

differentia  1 


5    .50 


Avcrhf  e 
ariK:>L,,iit 
p>sic    by 
promctere 

a  nc    c  t  he  r  8 


In  situations  de«:ribed  In  the  previous      by  investors  m  the  .-ub'Pd  r.::b K   offer- 

r/hfS"^  ;^Kf't  "^f^^  ^^°  ^^  ^^  ^°'"'  ^K  """"^  'he  percentage  of  total"  capital 
a  chart  or  table  to  illustrate  the  percent-  invested  by  tiiem  compared  with  the  per- 
age  of  equity  in  the  enterprise  purchased      rentage  of  sucli  equity  purcha.sed  by  the 
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oSrer^.  cUrectoi^s,  pnvate  investors,  pro- 
moters and  their  affiliates  a:.d  'r.^  per- 
centage of  total  capital  Inv e>'.ed  by  liietn. 
For  purposes  of  this  chart,  capital  in- 
vestment sl-Lali  Inc'.ude  cash  and  book 
value  of  any  tangible  property  contrib- 
uted to  the  re'^i.strant. 


The  number  of  shares  purcha.-^ed  by 
each  group  and  aggregate  and  per  share 
cost  to  each  should  be  noted  m  a  foot- 
note to  the  chart. 

Either  of  the  following  charts  repre- 
sent example  of  acceptable  presentatloiLs; 


GRAPHIC  iLLLiSTRATlO^  OF  DILUTION  OF 
A  NDA'  INVESTOR'S  EQUITY  INVESTMENT 


-     '  PROFCnTr.ilE   INTlHE'/TS  OF  :    , 

Officers,  Directors,  Private  Investors,  Promoters  ond  their  Affilioles 

and 
Persons  Expected  to  Purchose  Securities 'CMev*  invcirors) 


Ottcers,    Directors, 

Pt:»efe   Investors,    Promoter* 

ond    thf't    Affiliates 


Pe'sc-^s    EipectecJ    lo 

Purchaie    Securities 

(New    Investors  ) 


75?; 


Pe'C?"' -f     Perceriiof 
CAPITAL     SHARES 

INVtSTES     C-nED 


percent  o:      :  ■::■:■ 
CAPITAL      SHARES 

l^J'vESTED     OWNED 


DS  W30 
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RULES  AND   REGULATIONS 


Amount 
of  equity 
purclxased 
by  public 
investors  for 
$4,000,000 


Any  graphic  presentation  presented  In  ac- 
cordance with  this  guide  should  accurately 
reflect  the  mathematical  relutionsiup  of  ;n- 
formatlon  presented, 

III.  Guide  21  No.  21  of  the  guides  for 
preparation  and  filing  of  registration 
statements  is  amended  by  adding  thereto 
an  additional  paragraph  reading  as 
follows : 


Purchase  of 
equipaoei 


Amount  of 
equity 
purchased  by 
pronvoters  and 
others  for 
$600,000 


I:,  addition  to  the  Information  called  t  ir 
by  the  appropriate  registration  form  with  re- 
spect tci  the  use  ot  tiie  net  proceeds  from  the 
offertng,  there  .shall  t>e  set  torth  a  pie-char! 
table  or  other  graphic  lliuslratlon  of  the 
principle  uses  of  the  proceeds  Tlie  lollow- 
Ing  IS  an  pxan;p!e  o'  nr,  Rr^eptahlf  prespr.'a- 


UndervTlting   discounts 
\^     and   coiTuTiifisions  and 
\      expenses      of    the 
■     offering 


000   PayiTif-r.t   of    bnnk    loans 


Tlie  Commission  has  taken  the  fore- 
Koing  action  pursuant  to  the  Securities- 
Act  of  1933.  particularly  sections  7.  10. 
and  19' a'  thereof  and  Schedule  A  there- 
under. Such  action  shall  become  effective 
on  September  15,  1972,  but  shall  not 
apply  to  registration  statements  pending 
but  not  effective  on  that  date. 

(Sees.  7,  10,  19(a),  48  Stat,  78  8!,  85  .sers 
205,  209,  48  Stat,  906,  908,  sec  8  68  S'at  68,S 
15U,S.C.  77g.  77J,  77si 

By  the  Coniniission 

ISEALi  Rdn-ald   F    Hvnt, 

Srcrctarp. 
July  26,  1972 

[FR  Doc. 72-12446  Fiied  8   8   72  6   45  am 
[  Release  No  33-5265  ] 

PART  239— FORMS   PRESCRIBED 

UNDER  THE  SECURITIES  ACT  OF  1933 

Form    S-16;   Liberalization   of  Use 

The  Securities  and  Exchange  Commis- 
Mon  has  adopted  certain  amendments  to 
Form  S-16  117  CFR  239.271  under  the 
Securities  Act  of  1933.  This  form  Is  a 
special  form  which  may  be  used  for  the 
registration  of  securities  under  the  Act 


by  is!^uers  which  meet  the  require nier.t'- 
S'lr  the  use  of  another  special  loiTn.  I  onn 
S-7  17  CFR  239.26,.  That  form  is  avail- 
able for  u.se  by  companies  x'-hicii  file  re- 
fK)rhs  uitii  ttie  Commission  pursuant  to 
the  Securities  Excliange  Act  of  1934 
and  which  meet  certain  tests,  including 


'ind  coitimuit.v  of 


a   record  of  earnm 
management 

The  chief  purpose  of  the  am< ndnienl  to 
I-\)rm  S-16  IS  to  liberalize  the  provisions 
of  tlie  form  with  respect  to  the  condition-s 
under  which  it  may  be  used,  .so  that  it 
may  be  u.sed  by  a  larger  number  of  com- 
panies Certain  items  of  the  form  have 
also  been  amended  to  require  additional 
disclosure  in  the  prospectus.  A  brief  de- 
scription of  the  changes  ih  set  loiili 
below 

Initiallly.  tlie  rule  as  lo  the  use  of  th.e 
form  provided  that  it  could  be  used  lor 
the  registration  of  securities  to  be  offered 
for  the  account  of  persons,  other  than 
the  issuer,  in  the  regular  way  on  ,a  na- 
tional securities  exchange.  The  phrase 
"in  the  regular  way"  proved  to  be  am- 
biguous and  It  was  proposed  to  omit  the 
phra,se  and  substitute  therefor  a  re- 
quiremer.t    that    the   securities    must    be 


offered  .i,  un-soUcited  transactiur.^,  Hotv- 
ever.  It  appears  from  the  comments  aitd 
otherwise  th,U,  use  of  the  form  would 
be  unduly  limited  unless  .sohcitation  <  : 
buy  orders  Ls  permnt.ed.  This  provision 
has  therefore  been  amended  to  allo-ii  iric 
solicitation  of  buy  orders  As  l-  Uie  ?  ..st 
wnth  offerings  registered  on  other  fc.nris 
.such  sohcitation  m,usi  not  contravene 
the  provisions  of  t!ie  Securities  Ex- 
change Art  of  1934  and  the  rules  th.ere- 
under  particularly  s«>ction  10' bi  .if  the 
Exchange  Act  and  Rules  10  b  ■  1'  .^r.a 
10'bi.6i  tiiereunder  ill  CFR  240  10b  2 
24n,iob-6' 

.A.S  indicated  above,  the  fnrm  rT'-^-iou-^ly 
could  be  used  for  .secondary  distributsoiis 
only  of  securities  of  a  class  lifted  and 
registered  on  a  national  securities  ex- 
change which  were  to  be  sold  in  tlie  reg- 
ular way  on  such  exchange.  The  amen..3pd 
lorm  may  be  used  to  register  serurn,ir-v 
o{  a  class  which  is  so  lifted  and  reg- 
istered, whether  the  securities  x/^  be  o!- 
fered  are  to  be  offered  on  such  exchanjier; 
or  m  the  so-called  'third  market"  cir 
otherwise  The  amended  form  mav  a!,-;!. 
oe  u.sed  to  register  .securities  of  a  cias'- 
-.^luih  is  registered  pursuant  t^)  serUon 
12'g'  of  the  Secunties  Exchancp  Ad  (.; 
1934  and  which  is  quoted  on  tiit-  .oi!'!- 
mated  quotation  system  of  a  nation -I 
.securities  association  This  makes  the 
form  available  for  securities  of  such 
issuers  which  are  quoted  on  NASDAQ 
!he  quotation  system  of  the  National 
A.ssociation  of  Security  I>alers,  Inc 

Securities  Offered  Vr(>Ti  Convei, >-:;,»'.-  or 

0:'T<;TA\DINa     SECt-KlTlES 

The   amended   form   may   be  used    1  -r 
rcgLstration    o!    .securities    to    be    offered 
upon  con\'ersior,  of  outstanding  convert- 
ible securities  of   the  same   issuer  or  of 
an  affiliate  of  such  is.<mer  'ie    a  i>erson 
m   a   control    relationship   with    the    is- 
.'-uer'.  proMded  no  commission  or  other 
remuneration   is  paid   for  solicitmg   the 
conversion    Thus,  where  the  exemption 
m  se<Mion  S-a-  '9'  of  the  .^ct  is  not  avail- 
able  becau.se   a   cash   payment    must    t>e 
made  m  connection  with  the  ronver,M,in 
of  outstanding  convertible  securities  into 
other  securitif-  o!   th.e  .same  issuer,   the 
securities  to  tie  is'-ued  in  the  conversion 
may  be  registered  on  the  amended  form, 
provided  nc  com.mi.ssion  or  other  remu- 
neration IS  to  be  paid  for  soliciting  tlie 
conversion   .As  indicated  abo\T   th.e  form 
may  continue,  as  in  the  past    to  be  used 
to  reiristser  securities  to  be  offc:    1  iii>on 
the  conversion  of  outstandinp   -•;--:-•  prt- 
ible  'securities  of  an  aflihate  of   the  is- 
suer of  the  securities  to  be  offered 

OOTSTAKIIING     TR,«.N  SET R  ABLE     \V^K,.^,NTS 

Tlie  form  may  be  used  for  registra- 
tii.-n  I  if  securities  to  be  offered  to  the 
liolders  of  outstandmp  warrants  upon 
the  exerci.se  of  such  warraTits  pro\ided 
no  commission  or  other  remuneration  :■- 
jiaid  for  soliciting  tlie  exercise  of  th'^ 
warrants  Tills  pros'ision  has  beci"' 
amended  to  make  clear  thit  it  app::,-,^ 
only  to  transferable  warrant,--  and  mav 
not  be  used  for  nontransferable  oo'ir-n^' 
warrants,  or  other  nKht--- 
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Securities  of  Closed  End  Management 
Investment  Companies 

Closed  end  management  investment 
companies  registered  under  the  Invest- 
ment Company  Act  of  1940  may  also  use 
Form  S-16  if  they  have  complied  with 
the  reportmg  and  proxy  rule  require- 
ments of  that  Act  for  at  least  3  years 
and  comply  with  certain  provisions  of 
Form  S-7.  provided,  of  course,  that  secu- 
rities of  the  sam.e  class  as  those  to  be 
regL=tered  are  hsted  and  registered  on 
a  national  securities  association. 

Item  2 

It  was  proposed  lo  amend  Item  2  to 
require  certain  additional  information 
with  respect  to  the  securities  to  be 
offered  and  the  manner  In  which  the 
offering  would  be  made.  The  comments 
Indicated  the  desirability  of  requiring 
disclosure  of  the  identity  of  the  broker 
or  dealer  by  vhom  the  securities  are  to 
be  offered  and  the  natui-e  of  any  exclu- 
sive agreement  between  the  broker  or 
dealer  and  the  seller  of  the  securities. 
The  Item  has  been  expanded  to  require 
this  Information. 

Item  3 

Paragraph  'a-  of  this  item,  as  pro- 
posed to  be  amended,  called  for  the  na- 
ture of  any  position,  office  or  other  mate- 
rial relationship  which  the  seller  of  the 
securities  has  or  has  had  with  the  issuer 
or  any  of  its  predecessors  or  affiliates. 
The  amended  paragraph  as  adopted 
limits  the  information  to  connections 
within  the  past  3  years. 

Paragraph  'c  '  of  the  item,  as  propo.-^ed 
to  be  amended,  called  for  mformiation  as 
to  the  transaction  or  transactions  in 
which  the  securities  to  be  offered  were 
acquired,  if  they  were  acquired  within 
2  years.  The  paragraph  as  adopted  re- 
quires the  information  only  where  the 
seller  is  a  director,  officer  or  10  percent 
security  holder  of  the  Issuer,  or  an  a.s- 
sociate  of  such  person,  and  the  informa- 
tion has  not  been  previously  filed  with 
the  Commission  m  a  registration  state- 
ment, report  or  proxy  or  mformation 
statement. 

Item  6 

It  was  proposed  to  add  to  Item  6  of 
the  form  an  instruction  calling  attention 
to  the  necessity  of  filing  consents  of  ac- 
countants where  certifled  financial  state- 
ments are  contained  in  reports  or  other 
documents  incorporated  by  reference  in 
the  prospectus.  This  information  as 
adopted  provides  that  such  consents  need 
not  be  filed  il  the  accountant's  consent 
to  the  incorporation  by  reference  is  con- 
tained in  the  report  or  other  document 
incorporated  by  reference. 

The  text  of  the  amendments  follows: 

I.  The  rule  as  to  the  use  of  Form  S-16 
(General  Instruction  A<  has  been 
amended  to  read  as  follows: 

A,  Rule  as  to  Use  of  Form  S-16. 

lai  Form  S-16  may  be  used  for  regis- 
tration under  the  Securities  Act  of  19S3 
of  the  following  securities  of  any  Issuer 
which  at  the  time  of  filing  the  registra- 
tion statement  meets  the  requirements 
for  the  use  of  Form  S-7: 


RULES   AND   REGULATIONS 

(1)  Outstanding  securities  to  be  of- 
fered for  the  account  of  any  person 
other  than  the  Issuer,  if  securities  of  the 
same  class  are  listed  and  registered  on 
a  national  sectirities  exchange  or  are 
quoted  on  the  automated  quotation  sys- 
tem of  a  national  securities  association; 

(2)  Securities  to  be  offered  upon  the 
conversion  of  outstanding  convertible 
securities  of  the  Issuer  of  the  securities 
to  be  offered,  or  of  an  affiliate  of  such 
issuer,  provided  no  commission  or  other 
remuneration  is  paid  for  soliciting  the 
conversion  of  the  convertible  securities; 
or 

(3)  Securities  to  be  offered  upon  the 
exercise  of  outstanding  transferable  war- 
rants issued  by  the  issuer  of  the  securities 
to  be  offered,  provided  no  commission  or 
other  remuneration  is  paid  for  soliciting 
the  exercise  of  such  warrants. 

lb)  Form  S-16  may  be  used  by  closed 
end  management  investment  companies 
for  the  registration  of  outstanding  se- 
curities under  the  Securities  Act  of  1933 
for  the  purposes  specified  in  paragraph 
<a>  (1)  only  (above)  and  subject  to  the 
applicable  requirements  of  section  18<di 
of  the  Investment  Company  Act  of  1940. 
The  form  Is  available  to  a  closed  end 
management  investment  company  pro- 
vided that  such  company:  <1)  is  reg- 
istered as  a  closed  end  management 
investment  company  under  the  Invest- 
ment Company  Act  of  1940.  <2<  has  been 
subject  to  and  has  complied  in  all  re- 
spects including  the  timeliness  of  filings, 
with  the  requirements  of  sections  20<ai 
and  30  (a)  and  'b)  of  the  Investment 
Company  Act  of  1940  for  a  period  of  at 
least  3  fiscal  years  prior  to  the  filing  of 
the  registration  statement  on  this 
form,  and  (3)  meets  the  requirements 
of  paragraphs  (c)  through  ff)  of  the 
rule  as  to  the  use  of  the  Form  S-7. 

II.  Items  2  and  3  of  the  form  have  been 
amended  to  read  as  follows: 

Item  2.  Securities  to  be  Offered  and 
Manner  of  Offering. 

(a>  State  the  title  and  aggregate 
amount  of  securities  to  be  offered  and 
the  nature  of  the  transaction  or  trans- 
actions In  w^lch  they  are  to  be  offered. 
If  the  securities  are  to  be  offered  on  an 
exchange,  state  the  name  of  such  ex- 
change and,  if  they  are  to  be  offered  Iit 
the  over-the-counter  market,  .so  state 
fb>  If  the  securities  to  be  registered 
are  to  be  offered  for  the  account  of  any 
person  or  persons  other  than  the  issuer. 
state  the  name  and  address  of  each 
broker  or  dealer  by  whom  the  securities 
are  to  be  offered  and  the  amount  to  be 
offered  by  each  such  broker  or  dealer. 

I  c  I  If  any  of  the  persons  for  whose 
account  the  securities  are  to  be  offered 
have  entered  Into  an  agreement  w  uh  one 
or  more  brokers  or  dealers  for  the  ex- 
clusive or  coordinated  sale  of  the  securi- 
ties to  be  offered,  briefly  describe  the 
provisions  of  the  agreement,  including 
any  volume  limitations  on  sales,  the 
identities  of  the  parties  to  the  agreement 
and  the  conditions  under  which  the 
agreement  may  be  terminated. 

Item  3.  Securities  To  Be  Offered  by 
Security  Holders. 


If  the  securities  to  be  registered  are 
to  offered  for  the  account  of  any  person 
or  persons  other  than  the  Issuer,  fur- 
nish the  following  information  as  to  each 
such  person ; 

ia>  The  name  and  address  of  each 
such  person  and  the  nature  of  any  posi- 
tion, office  or  other  material  relation- 
ship which  he  has.  or  has  had  within 
the  past  3  years,  with  the  Lssuer  cr  any 
of  its  predecessors  or  affiliates: 

<bi  The  title  and  amount  of  each 
class  of  securities  of  the  issuer  bene- 
ficially owned  by  him.  the  amount  of 
each  such  class  which  he  has  the  right 
to  acquire  through  the  exerci.se  of  op- 
tions, warrants,  or  rights  and  the  amount 
of  each  class  to  be  offered  for  his  ac- 
count^^and 

•"o  If  the  securities  are  to  be  offered 
on  behalf  of  a  director  or  officer  of  the 
issuer  or  a  person  who  owns  of  record 
or  is  known  by  the  issurer  to  own  bene- 
ficially 10  percent  or  more  of  any  class 
of  equity  securities  of  the  Issuer,  or  on 
behalf  of  any  associate  of  any  such  di- 
rector, officer,  or  security  holder,  briefly 
describe  the  transaction  or  transactions 
in  which  the  securities  were  acquired, 
including  the  date  on  which  they  were 
acquired,  the  amount  acquired,  the  pur- 
chase price  per  share  or  other  unit,  or 
the  nature  and  amount  of  other  con- 
sideration, and  the  market  price  of  the 
securities  on  the  date  of  acquisition. 

Instruction.  Paragraph  <c>  need  not 
be  answered  if  the  information  called  for 
has  previously  been  disclosed  in  a  reg- 
istration statement  under  the  Securities 
Act  of  1933  or  in  a  registration  state- 
ment, report,  or  proxy  or  information 
statement  under  the  Securities  Exchange 
Act  of  1934  or  the  Investment  Company 
Act  of  1940. 

III.  Item  6  of  the  form  has  been 
amended  by  adding  thereto  the  follow- 
ing instruction: 

Instruction.  Attention  Is  directed  to 
Rule  439.  The  wTitten  consent  of  ac- 
countants who  certified  the  financial 
statements  contained  in  any  material 
incorporated  by  reference  shall  be  filed 
with  the  registration  statement  unless 
express  consent  to  such  incorporation  by 
reference  is  contained  in  the  material 
incorporated  by  reference.  The  written 
consent  of  accountants  who  certify  fi- 
nancial statements  Included  in  future 
material  incorporated  by  reference  shall 
be  filed  by  amendment  to  the  registra- 
tion statement  no  later  than  the  dat-e'  on 
which  such  material  is  filed  with  the 
Commission  unless  express  con.sent  to 
such  incorporation  by  reference  is  con- 
tained in  the  material  incorporated  by 
reference. 

.  •  •  •  » 

The  foregoing  action,  which  has  been 
taken  pursuant  to  the  Securities  Act  of 
1933,  particularly  sections  6.  7,  10.  and 
19' a)  thereof,  shall  become  effective  Au- 
gu.st  15,  1972,  except  that  any  issuer 
which  meets  the  requirements  for  the  use 
of  the  amended  form  may,  at  its  option, 
use  such  form  for  a  registration  state- 
ment filed  prior  to  that  date. 
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(Sees,  6,  7,  10,  and  19(a),  48  Stat,  78.  81.  85, 
205.  209.  48  Stat.  906,  908.  sec.  8,  68  Stat  685, 
sec.  1.  79  Stat.  1051,  15  U.S.C.  77f.  TTq.  77]. 
77s ) 

By  the  Commission. 


[sealI 


Ronald  F    Hpnt. 
Secretary 


June  27,  1972. 

|PR  Doc.7a-12450  Filed  R-8-72;8  48  am  i 

[Release  No.  33-5265A1 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

Form  S-16;  Liberalization  of  Use; 
Postponement  of  Effective  Date 

On  June  27,  1972.  in  Securities  Act 
Release  No.  33-5265  137  F.R.  159891  the 
Commission  adopted  certain  amend- 
ments to  Form  S-16  117  CFR  239.271. 
In  that  release,  the  action  was  stated  to 
become  effective  August  15,  1972.  except 
tliat  any  Issuer  which  met  the  require- 
ments for  the  use  of  the  amended  form 
may.  at  its  option,  use  such  form  for  a 
registration  statement  filed  prior  to  that 
date. 

Due  to  the  fact  that  the  above  action 
inadvertently  was  not  published  in  the 
Federal  Register,  and  in  light  of  the  re- 
quirement of  the  Administrative  Pro- 
cedure Act  i5  U.S.C.  551  et  seq.)  that 
no  such  action  be  made  effective  until  30 
days  aft«'-such  publication,  the  Com- 
mission hereby  postpones  the  effective 
date  of  the  above  action  until  September 
15.  1972,  except  that  any  issuer  which 
meets  the  requirements  for  the  use  of 
the  amended  form  may,  at  Its  option,  use 
for  a  registration  statement  filed  prior 
to  that  date. 

(Sees,  6.  7.  10,  and  19(a),  48  Stat,  78.  81,  85, 
205.  209.  48  Stat.  906.  908.  sec.  8.  68  Stat  685 
sec    1,  79  Stat    1051.  15  U  S,C,  77f) 

For  the  Commission. 

[seal!  Ronald  F.  Hitnt, 

Secretary. 

August  3,  1972. 

|FR  DOC72-12451  Piled  8-8-72;8:49  am) 


Title  15— COMMERCE  AND 
FORQGN  TRADE 

Chapter   III — Bureau   of  International 
Commerce,  Department  of  Commerce 

PART  390— GENERAL  ORDERS 

Export  of  Cattle   Hides;   Extension   of 
Validity  of  Licenses 

Pursuant  to  E.O.  11677  of  August  1, 
1972,  Part  390,  section  390.6  of  15  CFR 
is  amended  as  provided  below ; 

On  July  18,  1972,  an  amendment  to 
Part  390,  General  Orders,  was  published 
in  the  Federal  Register  (37  F.R.  14224) 
which  added  §  390.6  regarding  exports  of 
cattle  hides.  Section  390.6,  as  amended 
on  July  18,  1972  (37  F.R.  14313)  and 
July  28,  1972  (37  F.R.  15312),  Is  hereby 
further  amended  to  extend  through  Sep- 


RULES   AND   REGULATIONS 

tember  30.  1972  the  validity  of  validated 
licenses  issued  pursuant  to  paragraph 
c'  for  the  transition  period  July  16, 
1972  through  August  31,  1972,  This 
change  will  prevent  hardship  by  extend- 
ing the  period  during  which  the  vali- 
dated licenses  Issued  on  the  basis  of  prior 
export  history  may  be  used.  No  change 
IS  made  in  the  applicable  dates  and  re- 
quirements with  respect  to  subsequent 
quota  periods.  Thus,  commencing  witli 
September  1.  1972  and  through  Septem- 
ber 30.  1972.  exports  may  be  made  either 
pursuant  to  the  unused  portion  of  any 
validated  license  obtained  on  the  basis 
of  an  allocation  of  the  transition  period 
quota  or  pursuant  to  validated  license 
obtained  In  exchange  for  cattle  hide 
export  tickets 

§  390.6       I  \nieiid.(n 

Accordingly,  paragraph  (cmH  of 
5  390.6  Is  amended  by  deleting  the  words 
■August  31.  1972  ■  at  the  end  of  the  sec- 
ond sentence  thereof  and  substituting 
therefor  the  words  ■September  30.  1972, 

Effective  Date :  August  9,  1972 

RauerH  Meyer. 

Director, 
Office  of  Export  Control 

|FR  Doc  72-12593  FUed  8-6-72: 1  00  pm] 


Title  21— FOOD  AND  DRUGS 

Cfiapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART      27 — CANNED      FRUITS     AND 
FRUIT  JUICES 

Canned  Figs;  Order  Amending 
Standard    of    Identity 

In  the  matter  of  amending  the  stand- 
ard of  identity  for  canned  figs  21  CFR 
27,70 »  to  provide  for  the  use  of  'slightly 
sweetened  water"  jus  an  optional  packing 
medium: 

A  notice  of  proposed  rule  making  in 
the  above  identified  matter  was  pub- 
lished in  the  Federal  Register  of  Janu- 
ary 12,  1972  (37  F.R  470  i  based  upon  a 
petition  submitted  by  the  California 
Canners  and  Growers.  3100  Ferrv-  Build- 
ing. San  Francisco,  CA  94106. 

No  comments  were  received  in  response 
to  the  proposal.  On  the  basis  of  infor- 
mation submitted  in  the  petition  and 
other  relevant  information,  the  Commis- 
sioner concludes  that  it  will  promote 
honesty  and  fair  dealing  and  will  be  in 
the  interest  of  consumers  to  amend  the 
standard  of  Identity  for  canned  figs 
'5  27.70^  to  provide  for  the  use  of 
"slightly  sweetened  water"  as  an  optional 
packing  medium. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees  401.  701.  52  Stat,  1046,  1055 
as  amended  70  Stat,  919,  72  Stat.  948; 
21  use  341.  3711  and  under  authority 
delegated  to  the  Commissioner  '21  CFR 


i5yyi 

2.120)    it  is   ordered.   Dial    Part    27    t)e 
amended,  as  follows: 

§27.70      (^annrd      hgt;      idrnlitT:      likht-i 
«tHl«-mrnl  of   opliunai   inKrcdicrilK. 

•  •  •  •  • 

(c>(l '  The  optional  packing  media  re- 
ferred to  m  paragraph  'a  of  thi<;  .section 
are: 

<i)    ■V^'ater 

(li>   Slightly  sweetener,  water. 

(ill)   Light  sirup 

<iv)   Heavy  sirup 

<v)   Extra  heavy  sirup. 

'2>  Each  of  the  packing  media  in  sub- 
paragraph '1>  'ht  through  'v<  of  this 
r^aragraph.  inclusive,  is  prepared  with 
waver  and  a  saccharine  mgredifnt  The 
'■.accharine  ingredient  from  which  jiack- 
ing  media  m  subparagraph  '  1  '  '  ti  > 
through  v'  of  this  paragraph,  inclu.Mve. 
are  prepared  Is  one  of  the  following: 
Sugar;  invert  sugar  sirup;  any  com- 
bination of  sugar  or  invert  sugar  sirup 
and  dextrose  in  which  the  weight  of  the 
.solid.s  of  the  dextrose  u.sed  is  not  more 
than  one-half  the  weight  of  the  .solids 
of  the  sugar  or  invert  sugar  sirup  u.sed ; 
any  combination  of  sugar  or  invert  sugar 
sirup  and  com  sirup  or  glucose  sirup  m 
which  the  weight  of  the  solids  of  the 
com  sirup  or  glucose  sirup  used  is  not 
more  than  one- third  the  weight  of  the 
solids  of  the  sugar  or  ln\ert  sugar  sirup 
used  or  any  combination  of  sugar  or 
invert  sugar  sirup,  dextrose,  and  corn 
sirup  or  glucose  sirup  In  which  twice  the 
weight  of  the  solids  of  the  dextrose  used 
added  to  3  times  the  weight  of  the  .soluls 
of  the  com  sirup  or  glucose  sirup  u-sed 
i.<=  not  more  than  the  weight  of  the  solids 
of  the  sugar  or  invert  .sugar  slrujj  used. 

'3-  Tlie  respective  den&iUea  of  pack- 
ing media  in  subparagrajxh  <  1 1  u  >  to 
'V'.  of  this  paragraph,  inclusive,  as 
measured  on  the  Brix  hydrometer  15 
days  or  more  after  the  figs  are  canned, 
are  within  the  range  prescribed  for  each 
in  Uie  following  list 

Bri.' 
Name  of  packlni;  mrtlvim  rnrasurrmmt 

Slighlly  sweet<Ti(K]  wfj'/T  ]••    c»r    more 

but         less 
LhAi.    16 
Light  sirup :6       or    more 

but         less 

tht.1.  21- 

HeaTy  sirup 21-    or  more 

but  less 

than  26' 

Extra  heavy  sirup . _ „   2R*     r>r  more 

but  le.'is 

ihaj;  35'. 
•                •                •                .                 , 

Any  person  who  will  be  ad\er.sely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Recistee  file 
with  the  Hearing  Clerk.  Department  of 
Health  Education,  and  'Welfare  Room 
6-88,  5600  Fishers  Lane,  Rbckville,  Md. 
20852.  written  objections  thereto  Ob- 
jections shall  show  wherein  the  person 
filing  ulU  be  adversely  affected  by  the 
order  and  specify  with  particularity  Uie 
provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  objec- 
tions If  a  hearing  Is  requested,  the  ob- 
jections  must  state   the   Issiies   for   Uie 
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hearing  and  such  objections  must  be  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompamed  by  a  memorand'am  or 
brief  in  support  thereof.  All  documents 
shall  be  filed  in  six  copies  Received  ob- 
jections may  be  seen  in  the  above  office 
durmg  working  hours.  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  60  days  after  its  date  of  publica- 
tion in  the  Federal  Register,  except  as 
to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objecuons.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  given  by  publication  m  the  Fed- 
eral Register. 

iSeca.  401,  701,  52  Stat  1046.  1055-56  as 
amended  by  70  St^t  919  and  72  Stat  948;  21 
use   341.371) 

Dated:  July  28.  1972 

Sam  D,  Pisz. 
Associate  Commissioner  for 

Compliance. 

[PR  Doc.72-12312    F:ied  8- 8-72. 8  45  am] 
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§  121.2371      ConipuneiiU    of    pajwr    and 
paporboard  in  conlaci  with  dry  food. 


(b) 

(2) 

List  of  substances 

4-[2-[2-(2-alkory(Ci,- 
C,,)  ethoxy)  ethoxy) 
ethyl]  dlsodlum  sul- 
fosucclnate. 


Limitations 

For  use  as  a  po- 
lym  e  r  1  z  a  1 1  o  D 
emulslfler  and  la- 
tex emulsion 
stabilizer  at  lev- 
els not  to  exceed 
5  percent  by 
weight  of  total 
emulsion    solids. 


board  in  contact  with  aqueous  and  fatty 
foods. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  tsec.  409iCHli.  72  Stat.  1786;  21 
U.S.C.  348<c)il>i  and  under  authority 
delegated  to  the  Comjnissloner  i21  CFR 
2.120',  §  121.2526<aM5»  Is  amended  by 
alphabetically  Inserting  In  the  list  of  sub- 
stances a  new  Item,  as  follows: 

§  121.2.326  Cxjinponents  of  pup«r  and 
paperboard  in  contart  with  iKpicoii- 
and  fattv  foo<l«. 


PART   121— FOOD   ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Components  of  Paper  and  Paperboard  in 
Contact  With  Dry  Food  and  Adhesfves 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  date  In  a  petition 
(FAP  1B2650I  filed  by  Witco  Chemical 
Corp  ,  400  North  Michigan  Avenue.  Chi- 
cago, 111.  60611.  and  other  relevant  ma- 
terial, concludes  that  the  food  additive 
regulations  should  be  amended,  as  set 
forth  below  to  provide  for  the  use  of 
4-r2-r2-<2-alkoxy<C;.-C:-,iethoxyi  eth- 
oxy 1  ethyl]  dlsodium  sulfosuccinate  a«  a 
component  of  paper  and  paperboard  In 
contact  with  dry  food  and  food  packag- 
ing adhesives. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  usee.  409' c^  1  ' ,  72  Stat,  1786;  21 
use.  348iciilii    and  under  authority 


.\i\y  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  dat«  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare.  Room 
6-88,  5600  Fishers  Lane.  Rockville,  Md 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  grants  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof  Received  ob- 
jectloris  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (8-9-72). 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  July  28.  1972. 

Sam  D.  Fine, 
Asociate  Commissioner  for 
Compliance. 

I  PR  Doc.72-12313  Filed  8-8-72;  8: 45  am] 


(a)  •  •  • 
i5)  •  •  • 
List  of  SubstaTices 


Limitations 


N.N.N'.     N'-Tetramethyl-  For  use  only  as  a 


flocculent 
drainage  aid  or 
retention  a  i  d 
employed  prior 
to  the  sheet 
forming  opera- 
tion in  the 
manvifacture  of 
paper  and 
paperboard  and 
limited  to  Tise 
at  a  level  not 
to  exceed  0.2 
percent  by 
weight  of  the 
finished  dry 
paper  a  li  d 
paper  -  board 
fiber?. 


PART   121— FOOD  ADDITIVES 


delegated  to  the  Commi.vsioner  '21  CFR     Subpart  F — Food  Additives  Resulting 

From  Contact  with  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting   Food 


2,120'.  Part  121  is  amended  in  Subpart 
F  as  follows: 

1.  Section  121.2520(c)  <5)  Is  amended 
by  alphabetically  adding  to  the  lists  of 
substances   a  new   item   as   follows: 


§  121.2320      AdhcMvc*. 

.               •               • 

«               « 

(c)   •  •  • 
(5)    •    *   • 

Components  of 

Adhesives 

Substances 

Limitations 

•     •     • 

•     •     • 

4-f2-!2-(2-alkoxy'C   - 
C,,)    ethoxy)   ethoxy] 
ethyl]   dlsodium  sul- 
fosvicclnate 

•      •     • 

2  Section  121.2571<b"2'  is  amended 
by  alphabetically  adding  to  the  list  of 
substances  a  new  item  as  follows: 


Components  of  Paper  and  Paperboard  in 
Contact  With  AqtrEOUS  and  Fatty 
Foods 

The  Commissioner  of  Food  and  Drugs. 
having  evaluated  the  data  in  a  petition 
(FAP  2B2731)  filed  by  Buckman  Labs. 
Inc.,  Memphis,  Term.  38108,  and  other 
relevant  material,  concludes  that  the 
food  additive  regulations  should  be 
amended,  as  set  forth  below,  to  provide 
for  the  safe  use  of  Ar^,N',A/'-tetra- 
methylethylenediamine  polymer  with 
bis(2-chloroethyl>  ether,  first  reacted 
with  l-chloro-2,3-epoxypropane  and 
then  reacted  with  poly(acrylic  acidi  as  a 
drainage  aid,  flocculent,  or  retention  aid 
in  the  manufacture  of  paper  and  paper- 


ethylenedlamlne  poly- 
mer with  blsi2-chloro- 
ethy!)  ether,  first  re- 
acted with  not  more 
than  5  percent  by 
weight  l-chloro-2,3- 
epoxypropane  and  then 
reacted  with  not  more 
than  5  percent  by 
weight  poly  (acrylic 
add)  such  that  a  50 
percent  by  weight 
aqueous  solution  of  the 
product  has  a  nitrogen 
content  of  4.7-4,9  per- 
cent and  viscosity  of 
350-700  centlpolses  at 
25°C  aa  determined  by 
LV  series  Brookfleld  vis- 
cometer using  a  No,  2 
spindle  at  60  rpm  i  or  by 
other  equivalent 
method) . 


Any  person  who  wiU  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare.  Room 
6-88.  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affected 
by  the  order  and  specify  with  particu- 
larity the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  Received  objections  may  be  seen 
m  the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  ( 8-9-72  >. 


(Sec.    409(c)(1) 

348 ( c ) (1 ) I 


72    Stat      1786:     21     U  S.C. 


Dated-  July  28.  1972. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

IFR  DOC.72-1231T  Filed  8-&-72:8:45  am] 
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SUBCHAPTER  F— REGULATIONS  UNDER  SPECIFIC 
ACTS  OF  CONGRESS  OTHER  THAN  THE  FOOD, 
DRUG     AND    COSMETIC    ACT 

PART    273— BIOLOGICAL    PRODUCTS 
Transfer  of  Regulations 

Pursuant  to  the  redelegation  of  nu- 
thority  to  administer  certain  provisions 
of  the  Federal  Food,  Drug,  and  C'o.smetic 
Act  relating  to  human  drugs  that  are 
biological  products,  the  functions  of  the 
Divi.sion  of  Biologies  Standards,  National 
Institutes  of  Health,  have  been  tran.''- 
lerred  to  and  elevated  to  bureau  status 
within  the  Food  and  Drug  Administra- 
tion. The  formal  statements  of  organi- 
zation, functions  and  delegations  of  au- 
tliority  for  the  Bureau  of  Biologies,  ap- 
pearing in  the  Federal  Registe;?  of 
June  29.  1972,  and  July  13,  1972  (37  FR. 
12865  and  37  F.R.  13724 1.  establishes  the 
operational  framework  for  the  Bureau  of 
Biologies.  Food  and  Drug  AdminLstration, 
and  the  justification  for  transferring  the 
regulations  pertaining  to  biological  prod- 
ucts under  Part  73  of  Title  42  of  the 
Code  of  Federal  Regulations  to  the  newly 
established  Part  273  of  Title  21  of  the 
Code  of  Federal  Regulations  to  refle' t 
the  organizational  changes. 

Therefore,  Part  273  is  hereby  added  to 
Chapter  I  of  Title  21  of  the  Code  of  Fed- 
eral Regulations  to  provide  for  carrying 
out  the  fimctions  and  responsibilities  of 
the  Bureau  of  Biologies,  Fofed  and  Drug 
Administration,  regardiniyhuman  drugs 
tiiat  are  biological  products.  These  regu- 
lations, formerly  appearing  as  Part  73  of 
Title  42  of  the  Code  of  Federal  Regula- 
tions, are  hereby  transferred  without 
.■substantive  change.  The  following  sub- 
.'ititutions  are  hereby  made  to  maintain 
consistency  throughout  the  regulations 

1.  "Commi-ssioner  of  Food  and  Drugs" 
is  inserted  for  "Director.  National  Insti- 
tutes of  Health,"  wherever  it  appears. 

2.  "Director,  Bureau  of  Biologies"  is  in- 
serted for  "Director,  Division  of  Biologies 
Standards,"  wherever  it  appears. 

3.  "Food  and  Drug  Administration'  i^ 
inserted  for  "National  Institutes  of 
Health,"  wherever  it  appears. 

4.  "Bureau  of  Biologies"  is  inserted  for 
"Division  of  Biologies  Standards."  wher- 
e\er  it  appears. 

5.  The  following  new  address  is  in- 
sei-ted  wherever  applicable: 

Food  and  Drug  Administration.  B\ireaii  of 
Biologies.  Building  29A,  9000  RockvUle 
rike.  Bethesda.  Md   20014. 

Effective  date.  This  transfer  of  regula- 
tions becomes  effective  upon  publication 
In  the  Federal  Register  i  8-9-72'. 

Dated:  August  7,  1972. 

Sherwin  Gardner. 
Deputy  Commissioner 
of  Food  and  Drugs. 
IPR  Doc,72-12591  Piled  8-8-72:8  55  am] 


RULES   AND   REGULATIONS 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

|CGD  72-51R1 

PART    110— ANCHORAGE 
REGULATIONS 

Anchorage    Grounds,    Security    Zones 
and    Regulated    Navigation    Areas 

Correction 

In  F  R  Doc  72-8118,  appearing  in  the 
i.'~sue  01  Wednesday,  May  31,  1972.  at  page 
10800.  paragraph  <aM4i  of  §110,238 
should  read  as  follows: 

'4'  Naval  Anchorage  A  The  area  en- 
clo.sed  by  a  line  beginning  at  latitude  13°- 
26'44  3'  N.  longitude  144  37-37.8"  E, : 
thence  to  latitude  13'26'59"  N..  longitude 
144  37  37  8  '  E.  thence  to  latitude  13  - 
27'07.6"  N,.  longitude  144  38'56"  E.: 
thence  to  latitude  13  =  26'56,6"  N.,  longi- 
tude 144  38  56  '  E.;  thence  to  latitude 
13  26-,=)6  6  •  N  .longitude  144  39'03.8"  E.' 
thence  to  latitude  13  26'51.3"  N,.  longi- 
tude 144  39  03,8"  E  ;  thence  to  latitude 
13  26  51  3  '  N,.  longitude  144  3919  4  '  E,: 
thence  to  latitude  13  26  39.2"  N..  longi- 
tude 144  39  19.4"  E.:  thence  to  latitude 
13  26374'  N.,  longitude  144  37  57"  E.: 
thence  to  the  pciint  of  beginning. 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   15 — Environmental 
Protection    Agency 

PART   15-3— PROCUREMENT   BY 
NEGOTIATIONS 

Subpart    15-3.4 — Types    of   Contracts 

A  new  Subpart  15-3.4.  Types  of  Con- 
tracts, consK^tmg  of  §?  15-3.405,  Cost 
reimbursement  type  contracts  and 
15-3,405-3.  Cost  sharing  contract,  is 
added  to  Part  15-3  of  Title  41  of  the  Code 
of  Federal  Reszulations,  Subpart  15-3  4 
will  read  as  set  forth  below. 

Effective  date.  Tliis  regulation  wOl  be- 
come effective  on  its  date  of  publication 

in  the  Federal  Recster  '  8-9-72 1 . 

Dated:  Augusts.  1972, 


Sec. 
15-3.405 


William  D  Ruckelshaus, 
Adinmistrator. 


Cost   reimbvu-sement   t>-pe    con- 
tracts. 
16-3.406-3     Cost  sharing  contract. 

AtrrHORrrr:  The  provisions  of  this  Sub- 
part 15-304  issued  under  40  USC.  486(c), 
sec.  205ic»,  63  Stat.  377,  as  amended. 


reinil>ur«i-ni<-nl      i^pc 


§  15-3.405     Com 
contracts. 

§  1S-3.10.>— 3      r.o«t  sliarinf:  rontnirt. 

(a)  Cost  sharing  on  research  con- 
traets. —  '  1  '  Purpose  This  se<aion  m-.i-le- 
ments  Office  of  Management  and  Bud.tet 
Circular  No,  A-lOO  with  respect  to  En- 
vironmental Protection  Agency  'EPA' 
contracts  and  sets  forth  basic  guidelines 
governing  cost  sharing  on  researcli  con- 
tracts with  non-Federal  organizations. 

i2>  Basic  guidelines,  'i-  Cost  shannc 
with  non -Federal  organizations  shall  be 
encouraged  for  the  following  contracts 
for  basic  or  applied  research; 

10  1  A  contract  which  results  from  an 
unsolicited  proposal  e.xcept  as  provided 
in  subparagraph  <  2  *  '  ii  i  'c  ■  of  thi.s  para- 
graph. 

'bi  A  contract  winch  does  not,  re.^ult 
Irom  an  unsolicited  proposal  but  m  wtncii 
the  parties  have  nevertheless  conside;- 
able  mutual  interest  in  the  research  m?  t  . 
when  It  IS  probable  that  the  performing 
organization  or  institution  will  receive 
significant  future  benefits  from  the  re- 
.search.  such  as:  Increased  technical 
knowledge  iLseful  in  future  operations: 
additional  technical  or  scientific  expertise 
or  training  for  its  personnel;  opi>ortunity 
to  benefit  through  patent  rlRht.'<:  and  the 
u.se  of  background  knowledge  in  fiituie 
production  contracts  > , 

'  11 1  Cost  sharing  ordinarily  .'-hail  not 
be  applied  to  the  following  contracts: 

ta»  Contract.';  which  the  Contracting 
Officer  has  determined  that ; 

<  /  >  The  re.search.  effort  has  only  minor 
relevance  to  the  non -Federal  actitlties  of 
the  performing  organization,  which  Is 
proixjsing  to  undertake  the  re,<iearch 
primarily  as  a  serMce  to  tlie  Govern- 
ment; or 

(2 1  The  performing  organization  has 
little  or  no  non-Federal  sources  of  funds 
from  which  to  .make  a  cost  contribution 
or 

' .?  The  perfoiToing  organization  is 
predominantly  engaged  m  re.search  and 
development  and  has  little  or  no  produc- 
tion or  other  service  activities  and  is. 
therefore,  not  in  a  favorable  position  to 
make  a  co.st  contribution;  or 

»4)  Payment  of  the  full  cost  of  the 
project  is  necessary  in  order  to  obtain 
the  service  of  the  particular  organization. 
The  Contracting  OfiRcer  shall  Include  the 
substance  of  his  determination  in  the 
negotiation  summary. 

<b'  Contracts  except  w lien  cost  shar- 
ing is  specifically  directod  by  the  Chief 
of  the  Contract  Oiserations  concerned  or 
voluntarily  ofTered  by  the  performing  or- 
ganization, for  projects: 

(1)  Whose  particular  research  objec- 
tive or  scope  of  effort  ls  specified  by  EPA 
rather  than  proposed  by  the  performing 
organization.  This  will  usually  include 
any  formal  solicitation  for  a  specific  con- 
tractual requirement. 

(2)  The  principal  purpo.se  of  which  Is 
the  production  of    or  design,  testing  or 
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improvement     of     products,     materials. 

devices,  systems,  or  methods. 

ic  Contracts  for  basic  or  applied  re- 
search resulting  from  an  unsolicited  pro- 
posal when  the  proposer  certifies  In  writ- 
ing to  the  Contracting  Officer  ihat  it  has 
no  commercial  production,  educational. 
or  service  activities  on  which  to  use  the 
results  of  the  research,  and  that  it  hae 
no  means  of  recovering  any  cost  sharing 
on  such  projects. 

'iii'  The  amount  of  cost  sharing 
should  be  determined  as  foUo'^-s; 

iQi  For  educational  institutions  and 
other  not  for  profit  or  nonprofit  organi- 
sations, cost  sharing  normally  may  vary 
from  1  percent  to  as  much  as  5  percent 
of  the  costs  of  the  project.  However, 
amounts  greater  than  5  percent  may  be 
accepted  when  agreed  to  by  the  institu- 
tion. 

'bi  For  other  performing  organiza- 
tions, cost  sharing  may  vary  from  1  per- 
cent to  50  percent  or  more  of  the  costs 
of  the  research. 

(ci  Mutuality  of  interest  m  the  results 
of  the  work  being  performed  should  be  of 
prime  significance  m  assessing  the  ap- 
propriateness of  any  particular  level  of 
cost  sharing  within  the  foregoing  ranges. 

(40  use    4861C),  sec    205ici,  63  Stat.  377, 
AS  amended  i 

IFR  Doc,72-124G9  F.'.ed  8  8-72;8;50  am] 


Title  42— PUBLIC  HEALTH 

Chapfer  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER    F QUARANTINE      INSPECTION, 

LICENSING 

PART  73— BIOLOGICAL   PRODUCTS 
Transfer   of   Regulations 

Pursuant  to  the  redelegation  of  au- 
thority to  adm.inlster  certain  provisions 
of  the' Federal  Food,  Drug,  and  Cosmetic 
Act  relating  to  human   drugs  that   are 
biological  products,  the  function^;  of  the 
Division  of  Biologies  Standards,  National 
Institutes  of  Health,  have  been  trans- 
ferred   and    elevated    to    bureau    status 
•within  the  Food  and  Drug  Administra- 
tion. The  formal  statements  of  organi- 
zation, functions,  and  delegations  of  au- 
thority for  the  Bureau  of  Biologies,  ap- 
pearing in  the  Feder.m  Register  of  June 
29.  1972  and  July  13.  1972  '37  F.R.  12865 
and  37  F.R.  13724'.  establishes  the  op- 
erational framework  for  the  Bureau  of 
Biologies,    Food    and    Drug   Administra- 
tion, and  the  justification  for  transfer- 
ring the  regulations  pertammg  to  biologi- 
cal products  under  Part  73.  Title  42  of 
the  Code  of  Federal  Regulations  to  the 
newly  established  Part  273  of  Title  21 
of  the  Code  of  Federal  Regulations  to 
reflect  the  organizational  changes. 

Therefore,  the  regulations  formerly  ap- 
pearing in  Part  73  of  Chapter  I  of  Title 
42  of  the  Code  of  Federal  Regulations 
are  hereby  transferred  to  Chapter  I  of 


RULES   AND    REGULATIONS 

Title  21  and  redesignated  as  Part  273  of 
that  chapter.  Accordingly,  Part  73  of 
Title  42  is  hereby  vacated. 

Effective  date.  This  transfer  of  regu- 
lations becomes  effective  upon  publica- 
tion In  the  PKderal  Register  (8-9-72). 

(Sec.  215.  58  Stat.  690.  as  amended;  42  U.S.C. 
316.  Redelegatlon  of  Authority  of  Feb.  18. 
1972  (37  FR.  4004)) 

Dated:  August  4,  1972. 

Robert  Q.  Marston, 

Director. 
National  Institutes  of  Health. 
[FR  Doc.72-12592  Piled  a-8-72;8:55  am] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau   of   Land 
Management 

APPENDIX — PUBliC    LAND    ORDERS 
I  Public  Land  Order  5243) 

[Wyoming  27916] 

NEBRASKA 

Revocation    of    Withdrawal    for 
Military    Purposes 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  F.R. 
4831),  It  is  ordered  as  follows: 

1.  Executive  orders  of  November  14. 
1876,  and  June  28.  1879,  establishing  and 
enlarging  the  Fort  Robinson  Military  Re- 
.'-erve  in  the  State  of  Nebraska  are 
hereby  revoked. 

2.  Of  those  lands  withdrawn  by  the 
above  cited  Executive  orders,  the  follow- 
ing described  lands,  found  suitable  for 
return  to  the  public  domain,  are  hereby 
classified  as  proper  for  lease  or  sale  under 
provisions  of  the  Recreation  and  Pijblic 
Purposes  Act  of  June  14,  1926,  as 
amended,  43  U.S.C.  869,  869-4  (1970) : 

Sixth  Principal  Meridian 

T  31  N    R  52  W 

Sec.  7,  lota  1  to  4,  Incl.,  NE'A.  E>4>fWVi. 
NEy4SWi/4,  Ni/2SE>4: 

Sec   8,  NVi.  NViSWi4,  N'/zSW^SWVi,  SEU 

SWV4,  SEVi: 
Ses  9,  lots  1  to  10,  Inclu.,  N'/jNEVi.  NW'i, 

NEV4SE%,  8'/2SE>4; 
Sec.  16; 
Sec.    17,    NE'/4,    E'iNW"/*,    EtiSWiiNWU, 

sec.    18,  lots  4,  5,  8,  9.  NWi,iNE>/iNWU . 
S Vi NE Vi NW V4 ,      SE Vi NW '4 ,      E '/2 S W 4  , 

SE>/4: 

Tracts  37,  38,  and  39. 
T.  31  N.,  R.  53  W., 
Tract  37. 

The  areas  described  aggregate  1 1,361 ,23 
acres  in  Dawes  and  Sioux  Counties. 

Harrison  Loesch, 
Assistant  Secretary 
of  the  Interior. 

August  2,  1972. 

[FB  Doc.7a-12410  File  8-8-72; 8: 46  am] 


Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER   H — DANGEROUS   CARGOES 
ICGD  71-1  lOa] 

PART  T46 — TRANSPORTATION  OR 
STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  ARTICLES  OR 
SUBSTANCES,  AND  COMBUSTIBLE 
LIQUIDS  ON  BOARD  VESSELS 

Compressed   Gases 
The  purpose  of  these  amendments  to 
Subchapter  N,  Title  46,  Code  of  Federal 
Regulations,  is  to  specify  the  shipping 
requirements  of  cold  compre.ssed  gases. 
A    notice  of    proposed    rule    making. 
CGFR  71-110,  was  published  in  the  Oc- 
tober 16,  1971  Lssue  of  the  Federal  Regis- 
ter <36  F.R.  20165)  proposing  to  prohibit 
the  carriage  of  the  following  cold  com- 
pressed gases  in  tank  cars  on  railroad 
car  ferries  and  trainships: 
a  Ethylene,  liquefied. 

b.  Hydrogen  chloride,  cold. 

c.  Methane,  liquefied. 

d.  Natural  gas.  liquefied. 

e.  Vinyl  fluoride,  inhibited  cold 

Also  the  notice  proposed  to  proliibit  the 
carriage  of  carbon  dioxide  in  a  portable 
tank  or  tank  truck  and  prohibit  the  car- 
nage of  vinyl  fluoride  in  a  tank  truck 
Public  hearings  were  held  on  Janu- 
ary 11,  1972  and  February  22,  1972  and 
interested  persons  testified  at  these 
hearings.  In  addition  six  written  com- 
ments were  received.  The  oral  and  writ- 
ten comments  were,  in  the  most  part, 
concerned  about  the  follow.-ing  points: 

a.  The  prohibition  for  the  carriage  of 
compressed  gas  is  in  tank  cars  and  not 
for  other  packaging:  therefore,  the  pro- 
hibition should  be  placed  in  46  CFR 
146.24-100  rather  than  the  commodity 
list.  The  Coast  Guard  accepts  this  com- 
ment and  changes  this  amendment  ac- 
cordingly. 

b.  No  accident  has  been  reported  of 
shipping  compressed  gases  in  tank  cars 
which  is  the  only  way  to  ship  the  gases 
to  Alaska.  The  Coast  Guard  did  not  in- 
tend to  stop  all  siiipments  of  these  arti- 
cles but  feels  a  tight  control  must  be 
maintained  over  all  potentially  danger- 
ous shipments.  Therefore,  the  amend- 
ment provides  that  the  commodities  may 
be  shipped  with  the  authorization  of  the 
Commandant.  U.S.  Coast  Guard. 

c.  Carbon  dioxide  is  not  as  dangerous 
as  alluded  to  in  the  notice  and  should 
not  be  included  with  the  other  gases. 
The  Coast  Guard  agrees  with  that  con- 
tention and  the  proposed  changes  to  the 
regulations  governing  carbon  dioxide 
are  revised  to  allow  stowage  of  tank  cars, 
motor  vehicle  tank  trucks  and  portable 
tanks  on  deck  only. 

In  consideration  of  the  foregoing  Part 
146  of  Title  46,  Code  of  Federal  Regtila- 
tions  is  amended  as  follows : 

1.  By  adding  the  following  articles  to 
5  146.04-5  in  proper  alphabetical  se- 
quence to  read  as  follows: 
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§IU..Ol-.l      I.Ul  of  evplo>ivo«  and  other  §  1  46.2  t-KM)       [Amended] 

(langrroug    articles    and    combustible  o    -c                  ji          .....<«.<,»» 

liquids.  ^-  ^^'   amending    §  146.24-100   SiS   fol- 

lows : 

Article                             Class  as-        Label  a.  By  in.serlmg.  for  the  article  carbon 

'"*^"^"''  dioxide,   in   colunin    4    after   the    word 

...                     ...            ...  I  Boxed  I  the  following: 

Etliyleae,  Uqnefled Inf.  G Red  ens. 

...                           ...                ...  •                •                •                *                . 

Hydrogen  chloride,  cold....  NonF.  G....  Greem  ^  Authorized  only  for  stowage . 

Methane, liquefied Inf.  O Redga«.  "On  deck  protected" 

NaturalBa5.Uq;Ued Into.! KedgU  "^"^  ^*"'  ""^"  '°''"' 

...  ...  .  ..  • 

Vinyl  fluoride  Inhibited,      Inf.  o Red  gas.  ^-  ^^  adding  the  foUowing  articles  in 

""**■       ...                     ...            ...  proper  alphabetical  sequence  to  read  as 

— follows : 


C'h;iracterlstlc  prop- 
DescripUve  name  of  artUla  ertu-s,  cautions,  Lal.el  required        Required  conditions  for  tran.M)ortft- 

inarkings  required  tallon— Cargo  vessel 


•••  •••  ••»  ... 

Ethylene,  Uquefled Flammable  gas Red  gas Can  be  shipped  only  under  authorlM- 

tion  of  the  Commandant  (see  il46.(rj- 
^>- 

.  Nonnammablegas....  Green  gas Can  be  shipped  only  under  anthorlia- 

tion  of  the  Commandant  (see  i  146. 
...  Oi-a). 

.  Flammable  gas Red  gas Can  be  slupped  only  under  authoriia- 

lion  oi  the  Commandant  (see  i  IK. 

Natural  gas.  liquefied Flammable  gas Red  gas Can  be  shipped  only  under  authoriia- 

tion  of  the  Commandant  (see  I  146. 

Vinyl  fluoride  inhibited,  cold..  Flammable  g.-us Red  gas Can  be  shipped  only  under  authoriza- 
tion of  the  Commaudant  (sec  il4<i. 
02-28). 


Hydrogen  chloride,  cold. 

•  .  » 
Methane,  liquefied 


Passenger  vessel 


Ferry  vessel,  passenger,  or  velucle      Railroad  car  ferry,  pasitcnger.  or  vehicle 


Not^permitted Not^permitted Not^permlttod. 

Notwrmitted Not^permitted Not^pormitted. 

Not^permitted Not^permltted Not^permitted. 

Not^pennitted Nrt  permitted Not'pennitted. 

Not^permltted Not^permitled /Not'permitted. 


(R,8.    4472,    aa    amended;     R.S.     4417b,    u 
amended;   sec.  1,  19  Stat.  252.  49  Stat.  1889 
sec,  6|b)  (1).  80  Stat.  937;  46  U.S.C.  170   391ii 
*»  U.S.C.  1655(b)  (1);  49  CFR  1.46tb») 

Tliese  amendments  shall  become  effec- 
tive on  November  10,  1972. 

Dated:  July  25,  1972. 

T.  R.  Sargent. 
Vice  Admiral.  U.S.  Coast  Guard. 

Acting  Commandant. 
(FR  Doc.72-12356  FUed  8-8-72; 8  45  am] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER   A— GENERAL   RULES   AND 
REGULATIONS 

I  Ex  Parte  No.  MC-37  (Sub-No  22)  1 
PART  1048— COMMERCIAL  ZONES 

Indianapolis,  Ind.,  Commercial  Zone 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Review  Board  No.  2, 
Members  Mills,  Boyle,  and  Parker  (Board 
Member  Boyle  not  participating),  held 


at  its  office  in  Washington,  DC.  on  the 
18th  day  of  July  1972. 

It  appearing,  that  the  commercial  zone 
of  Indianapolis.  Ind..  has  not  been  .spe- 
cifically defined  and  that  the  Indian- 
apolis. Ind.,  commercial  zone  is  presently 
governed  by  49  CFR  1048.101(4)  and  in- 
cludes Indianapolis  and  all  points  within 
5  mile.s  of  the  corporate  limits  of  Indiaii- 
apoli.s : 

It  further  appearing,  that  bv  petition 
filed  April    13,    1972,   Renners   Express, 
Inc.,  of  Indianapolis,  Ind.,  requested  that 
the  Commission  institute  this  rulemak- 
ing proceeding  to  determine  for  transpor- 
tation purposes:   'li  The  present  status 
of  Indianapolis,  Ind,,  as  a  city,  Marion 
County,  Ind,,  as  a  county,  and  the  gov- 
ernment   of    Indianapolis    and    Marlon 
County  as  a  Consolidated  City;   <2»   the 
interpretation  of  existing  certificates  and 
permits  authorizing  service  at  Indian- 
apolis and  points  in  Marion  County ;  < 3  1 
the  interpretation  of  existing  certificates 
and  permits  authorizing  ser\1ce  within 
specific  mileage  of  Indianapolis  or  Mar- 
lon County,  Ind,:  and  (4)  the  definition 
of  the  limits  of  the  commercial  zone,  if 
an>'.  of  Indianapolis,  Ind,  ; 


It  further  appearing,  that  pursuant  to 
-section  553  of  the  Ac'minlstrative  Pro- 
cedure Act,  notice  of  the  said  petition  was 
publi.shed  in  the  Federal  Register,  which 
notice  stated  that  no  oral  hearing?  were 
contemplated;  that  persons  de.slring  to 
participate  in  the  proceeding  were  in- 
vited to  file  representations  supporting  or 
opposing  tiie  proposal;  that  Coastal  Tank 
Lines.  Inc.,  and  Gateway  Transixirtation 
Co,.  Inc,  filed  representations  in  support 
of  the  petition:  and  that  no  represenU:- 
tions  were  filed  in  opposition  thereto: 

It  further  appearing,  that  the  Legis- 
lature of  Indiana  created  an  entity  en- 
titled the  Consolidated  City  under  an  act 
entitled  •'First  Class  Cities  and  Counties 
Act,  "  that  this  act  became  effective  Jan- 
uary 1,  1970;  that  a  Consohdated  City  is 
defined  by  the  act  to  be  a  first-class  city 
in  a  county;  a  bodj'  corporate,  includ- 
ing within  its  boundaries  all  of  the  terri- 
tory of  a  first-class  city  and  of  the 
county,  except  for  the  territory-  located 
in  excluded  cities;  that,  therefore.  In- 
dianapolis has  been  atxjlished  by  this  act 
and  has  been  replaced  by  the  Consoli- 
dated City  of  Indianapolis:  that  the 
mayor  is  the  chief  executive  officer  of  the 
Consolidated  City  of  IndianapolLs.  and 
the  principal  legislative  bod.v  of  the  Con- 
solidated City  and  of  the  county  is  llie 
"City-County  Council;"  and  that  num- 
erous governmental  positions  and  de- 
partments were  either  consolidated  or 
eliminated: 

And  It  further  appearing,  that  i!-.e 
Commission  coiisldered  these  issues  m  re- 
lation to  the  Metropolitan  Government 
of  Nashville  and  Davidson  Counties, 
Tenn  ,  in  Interpretation  of  Operatin-g 
Authorities,  112  M,C,C,  829  '1971):  and 
that  our  conclusions  and  interpretations 
herein  must  be  consistent  with  the 
Commission's  decision  In  the  Na&hville 
proceeding; 

■^Ve    find,    that    certificates,    permits. 
and  hceiises  containing  the  descriptions 
worded  below  shall  be  construed  as  fol- 
lows: ia)  "from,  to,  or  between  Indlan- 
ajx)lis"  construed  as  from,  to,  or  between 
the  Consolidated  City  of  Indianapolis; 
<b>    "except    IndianapolLs,"    and    vari- 
ations of  this  type  of  exceptions  .<~urh 
as  "except  Indianapolis  and  points  m  its 
commercial  zone."  "except  Indianaixjlis 
and  points  within  a  specified  number  of 
miles  of   IndianapolLs."   and   "restricted 
against    service    at    Indianapolis,"    con- 
strued   as    excepting    service    at    polnt'- 
within  the  limits  of  the  former  city  of 
Indianapolis,  or  the  zone  or  ten-itor>-  as 
the  case  may  be.  as  tJiey  existed  on  tlie 
date  the  certificate,   permit,   or  liceix.se 
was  i.ssued,  and  points  within  a  specified 
number  of  miles  of  such  limits:  and  >c' 
"from,   to,   or   between   points   within   a 
specified    number    of    miles    of    Indian- 
apolis," and   variations  of   this  type  of 
description  such  as  'from,  to,  or  between 
Indianapolis  and  points  within  a  spei  i- 
fied   number  of  miles  of  Indianapolis 
construed   as   poinUs  within   a   specified 
number  of  miles  from  the  last  defined 
limius  of  the  former  city  of  Indianapolis, 
We  further  find,  that  the  zone  adjacent 
to  and  commercially  a  part  of  the  Con- 
solidated   City     of    IndianapolLs.     Ind  , 
should  be  defined  as  .set  forth  in  the  ne.\t 
succeeding  paragraph 
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It  IS  ordered.  That  Part  1048  of  Sub- 
chapter A  of  Chapter  X  of  Title  49  of 
the  Code  of  Federal  Regulations  be.  and 
it  is  hereby,  amended  by  adding  a  new 
subsection  1048.41,  reading  a.s  follows: 

§  1048.  U       rx>n«olidatcd   (itj    of   Indian- 
apolis, Ind. 

The  zone  adjacent  to  and  commercially 
a  part  of  the  Consolidated  City  of  In- 
dianapolis. Ind  .  within  which  tran.^por- 
tation  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  not  under  a  common 
control,  management,  or  arrangement 
for  a  continuous  carriage  or  shipment  to 
or  from  a  point  beyond  the  zone,  is  par- 
tially exempt  from  regulation  under  sec- 
tion 203  b) '8'  of  the  Interstate  Com- 
merce Act  I  49  U.S  C,  303  b  '  8 '  I  includes 
and  Is  comprised  of  all  points  as  follows: 

(a)  The  Consolidated  City  of  Indianapolis, 
Ind  ,  Itself. 

lb)  All  of  any  municipality  wholly  sur- 
rounded, or  so  surrounded  except  for  a  water 
boundary,  by  the  Consolidated  City  of  In- 
dianapolis (49  S'a'  543  a.?  amended,  544,  a.^ 
amended,  5«,  as  amended  49  U  .?  C  ,302  303 
304  ) 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  October  1,  1972, 
and  shall  continue  in  effect  until  the 
further  order  of  the  Commission. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  m  the 
Oface  of  the  Secretary  of  the  Commission 
at  Washington.  DC.  and  by  filing  a  copy 
thereof  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission.  Review  Board 
Ntimber  2. 

[siALl  Robert  L.  Osw.^ld. 

Secretary. 

[PR Doc.7a-12459  Filed  8  8--2  8  49  am] 


Title  6— ECONOMIC 
-       STABILIZATION 

Chapter  III — Price  Commission 

PART  30O— PRICE  STABILIZATION 

Health    Providers   and    Prenotification 

The  purpose  of  these  am.endments  is 
tore-add  to  paragraph  'C  '  of  §  300.18  the 


RULES   AND    REGULATIONS 

la^st  sentence  thereof  that  was  inadvert- 
ently omitted  from  that  paragraph  when 
It  was  restated  on  July  19,  1972  (37  FR. 
14312)  :  and  to  provide  that,  in  certain 
ca^es,  the  entering  Into  of  a  contract 
with  an  agency  of  the  Federal  Govern- 
ment constitutes  prenotification. 

The  last  sentence  of  paragraph  ic>  of 
§  300.18  was  added  on  July  13,  1972  (37 
FR.  13716).  It  provided  that  an  appli- 
cation for  an  exception  thereunder  did 
not  prevent  the  provider  from  exercising 
his  authority  under  subparagraph  (1) 
thereof  to  charge  a  price  in  excess  of  the 
base  price  before  the  request  for  an  ex- 
ception Is  acted  upon.  In  restating  para- 
graph (c>  on  July  19,  1972  (37  F.R. 
14312)  this  sentence  was  omitted.  Since 
it  is  the  Commission's  Intention  to  pro- 
vide the  result  stated,  the  sentence  is 
again  added  by  this  amendment. 

Section  300.51(a)  provides  that  a  man- 
ufacturer or  service  organization  which 
I.':  a  prenotification  firm  may  not  charge 
a  pnce  in  excess  of  the  base  price,  de- 
termine a  price  with  resi)ect  to  contracts 
for  a  custom  product  or  service  involving 
an  amount  In  excess  of  $1  million,  or 
charee  an  increased  price  as  a  result  of 
the  caJculatlon  of  a  base  price,  without 
prenotification  and  approval  of  the  Price 
Commis.'^lon.  The  Commission  Is  of  the 
opinion  that,  in  cases  involving  prenoti- 
fication and  approval  with  regard  to 
contracts  for  the  purchase  of  products  or 
.=;ervices  by  an  agency  of  the  Federal  Gov- 
ernment, the  entering  Into  of  the  con- 
tract Is  sufficient  prenotification  and  will 
constitute  approval  of  the  price  estab- 
h.-ihed  In  the  contract.  Th\s  action  does 
not,  however,  have  any  eflfect  on  profit 
margin  determinations. 

Because  the  purpose  of  these  amend- 
ments l^  to  correct  an  inadvertent  error, 
to  provide  relief  from  restrictive  provi- 
sions, and  to  provide  immediate  guidance 
and  information  as  to  compliance  with 
price  stabilization  rules,  it  Is  hereby 
found  that  notice  and  public  procedure 
thereon  is  Impracticable  and  unneces- 


sai-y  and  that  good  cause  exists  for  mak- 
ing it  effective  less  than  30  days  after 
publication. 

I  Economic  Stabilization  Act  of  1970,  ae 
amended.  Public  Law  91-379,  84  Stat.  799: 
Public  Law  91-558;  84  Stat,  1468;  Public  Law 
92-8.  85  Stat  13;  Public  Law  92-15.  85  Stat. 
38;  Public  Law  92-210.  85  Stat.  743;  and 
Executive  Order  No.  11640,  as  amended) 

In  consideration  of  the  foregoing,  Part 
300  of  Title  6  of  the  Code  of  Federal  Reg- 
ulations is  amended  as  .'^et  forth  herein, 
effective  August  8.  1972. 

Issued  in  Washington,  D.C.,  on  Au- 
gust 7,  1972. 

James  B.  Minor, 
General  Counsel, 
Price  Commission. 

1.  Paragraph  ^c  of  §  300.18  is  amend- 
ed by  inserting  the  following  new  flush 
sentence  at  the  end  thereof: 


§  300.18      Inslitiitional        provide 
iieullh  srr\i<rs. 


of 


(c>  Additional  limitations.  '  '  '  An 
application  under  subparagrapli  (2)  of 
this  paragraph  for  an  exception  does  not 
prevent  the  provider  from  exercising  his 
authority  under  subparagraph  iD  of  this 
paragraph  to  charge  a  price  in  excess  of 
the  base  price  before  the  request  for  an 
exception  is  acted  upon. 

•  •  •  •  • 

2.  Pau-agraph  m)  of  5  300  51  is  amend- 
ed by  adding  the  following  new  sentence 
at  the  end  thereof: 

§  300. .tI      Prenotification  firm*. 

I  a'  Genera  I — Manufacturers  and 
Service  Organizations.  *  '  *  The  entering 
into  of  a  contract  for  the  purchase  of  a 
product  or  service  by  an  agency  of  the 
Federal  Government  Is  considered  a  pre- 
notification and  approval  of  the  price 
stated  in  the  contract  for  the  purposes 
of  this  paragraph. 

•  •  •  •  • 
(FR  Doc.72-12537  PUed  8-7-72;12:35  pm] 
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DEPARTMENT  OF  AGRICULTURE 

Agriculfural  Marketing  Service 
I  7  CFR  Port  1030  1 

[Docket  No.  AO  361-A71 

MILK  IN  THE  CHICAGO  REGIONAL 
MARKETING  AREA 

Decision  on  Proposed  Amendments 
to  Marketing  Agreement  and  to 
Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  refrulating  the 
handling  of  milk  in  the  Chicago  Region- 
al marketing  area. 

The  hearing  was  held,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.>.  and  the  applicable 
rules  of  practice  i7  CFR  Part  900),  at 
Madison,  Wis.,  on  May  31,  1972,  pursu- 
ant to  notice  thereof  issued  on  May  9. 
1972   (37  F.R.  9634). 

Upon  the  basis  of  the  evidence  Intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg- 
ulatory Programs,  on  July  13,  1972  (37 
P.R.  13993).  filed  with  the  Hearing 
Clerk.  U.S.  E>epartment  of  Agriculture, 
his  recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
In  full  herein,  subject  to  the  following 
modification: 

Under  Issue  No.  2  paragraphs  9  and 
10  are  revised  into  one  paragraph. 

The  material  Issues  on  the  record  of 
the  hearing  relate  to : 

1.  Pooling  standards  for  distributing 
plants. 

2.  Pooling  standards  for  supply  plants. 

Findings  and  Conclusions 

The  following  findings  and  conclu- 
sions on  the  material  Issues  are  based 
on  evidence  presented  at  the  hearing 
and  the  record  thereof: 

1.  Pooling  standards  for  distributing 
plants.  The  provisions  with  respect  to 
pool  distributing  plant  performance 
standards  should  be  modified.  A  pool 
distributing  plant  should  have  disposi- 
tion of  packaged  fluid  milk  products 
from  such  plant  either  on  routes  or  to 
other  plants  of  not  less  than  the  follow- 
ing percentages  of  the  plant's  Grade  A 
receipts;  45  percent  during  each  of  the 
months  of  September  through  Decem- 
ber, 35  percent  in  each  of  the  months 
of  January,  February,  March,  and  Au- 
gust, and  30  percent  during  each  of  the 
months  April  through  July. 


The  order  now  provides  that  for  each 
month  a  pool  distributing  plant  dispose 
of  not  less  than  45  percent  of  its  Grade 
A  receipts  in  the  form  of  packaged  fluid 
milk  products  on  routes  or  to  other  plants 
and  that  such  disposition  in  the  mar- 
keting area  amoimt  to  not  less  than  10 
percent  of  its  Grade  A  receipts. 

Fifteen  cooperative  associations,  rep- 
resenting a  substantial  majority  of  the 
producers  on  the  market,  proposed  that 
the  pool  distributing  plant  performance 
standards  be  modified  as  described  above, 
except  for  the  percentage  applicable 
during  August  which  they  proposed  to 
leave  at  45  percent. 

No  change  was  proposed  in  the  10 
percent  mlnimimi  in-area  sales  perform- 
ance standard  for  pool  distributing 
plants. 

Class  I  utilization  in  the  Chicago  Re- 
gional market  is  declining.  Since  1969 
the  Class  I  utilization  percentage  in  the 
market  during  several  months  each  year 
has  been  lower  than  the  minimum  per- 
centage route  disposition  (Class  I)  per- 
formance standard  for  a  pool 
distributing  plant.  Proponents'  witness 
stated  that  this  circumstance  encourages 
operators  of  some  pool  distributing 
plants  to  adjust  their  plant  operations 
and  become  partially  regulated.  Propo- 
nents contended  that  this  poses  a  prob- 
lem of  instability  with  respect  to 
producers  sharing  uniformly  In  the  pro- 
ceeds from  Class  I  sales  in  the  market 
and  the  burden  of  the  reserve  milk  sup- 
ply. Tlius,  they  urge  that  the  pooling 
standard  be  brought  up  to  date  with 
the  supply  and  sales  changes  in  the 
market. 

In  1971  the  amount  of  producer  milk 
pooled  on  the  Chicago  Regional  market 
averaged  76.3  million  poimds  per  month 
more  than  in  1969.  During  the  same  pe- 
riod Class  I  sales  for  the  market  de- 
clined from  a  monthly  average  of  300.7 
million  pounds  to  286.9  million  poimds 
and  the  annual  market  Class  I  utiliza- 
tion percentage  dropped  from  51  per- 
cent to  43  percent. 

In  addition  to  the  trend  toward  lower 
market  utilization  described  above,  the 
market  utilization  varies  seasonally  due 
to  seasonal  fluctuations  in  production 
and  Class  I  sales.  Increased  milk  produc- 
tion in  the  spring,  and  lower  Class  I  .sales 
during  the  simimer,  result  In  lower  mar- 
ket utilization  during  those  periods  than 
during  the  faU  and  winter  montlis  when 
production  declines  and  sales  increase. 

During  1971  Class  I  utilization  in  the 
market  varied  from  a  low  of  35  percent 
in  June  to  a  high  of  50  percent  In  No- 
vember For  the  first  4  months  of  1972 
Class  I  utilization  was  as  follows:  Jan- 
uary, 43  percent;  and  February,  43  per- 
cent; March,  41  percent;  and  April,  37 
percent. 

Each  month  since  January  1971  from 
one  to  six  planl«  that  had  been  fully 


regulated  distribuLmg  plants  failed  to 
meet  the  45  percent  pool  plant  perform- 
ance standard  during  1  or  more  months 
During  July  1971,  when  the  market  utili- 
zation was  39  percent,  six  such  plants 
were  partially  regulated.  These  plants  ne- 
ceived  6.8  million  pounds  of  Grade  A 
nulk,  which,  because  of  the  plants'  .siatm 
was  not  pooled  under  the  order 

A  handler  operating  a  partially  reg- 
ulated distributing  plant  has  three  op- 
tions under  the  order  with  respect  to  his 
obligation  on  Class  I  sales  in  the  market- 
ing area.  The  operator  of  such  a  plant 
may  ilt  offset  such  sales  with  the  pur- 
chase of  Class  I  milk  from  a  Federal 
order  source.  i2'  pay  to  the  producer- 
.settlement  fund  the  difference  between 
the  Cla.ss  I  and  uniform  prices  on  that 
quantity  of  Class  I  disposition  In  the 
market,  or  '3>  pay  the  full  utilization 
value  at  the  order  class  prices  to  those 
farmers  supplying  milk  to  the  plant. 

WTien  the  marketwide  utilization  L"?  les,^ 
than  the  45  percent  pooling  standard  the 
utilization  value  per  hundredweight  of 
milk  at  a  plant  with  slightly  less  than  45 
percent  Class  I  use  exceeds  the  market - 
wide  uniform  price  applicable  in  most 
price  zones  under  the  order. 

In  such  circumstances  there  Is  an  In- 
centive for  a  distributing  plant  operator 
to  procure  additional  supplies  of  milk 
from  producers  to  reduce  its  utilization 
percentage  below  45  percent  and  become 
partially  regulated,  because  he  would  be 
in  a  position  to  elect  to  pay  his  producers 
the  use  value  of  his  milk.  This  value 
per  himdred weight  would  be  greater  than 
the  marketwide  uniform  price 

Appropriately,  distributing  plant  pool- 
ing standards  should  provide  pool  statu.? 
for  a  plant  that  has  a  higher  utilization 
thain  the  average  for  the  market  and  its 
Class  I  disposition  Is  primarily  within  the 
market,  to  effect  the  intent  of  the  mar- 
ketwide pooling  provisions  of  the  order 
Through  marketwide  pooling  the  pro- 
ceeds from  Class  I  sales  in  the  market 
are  distributed  uniformly  among  all  pro- 
ducers serving  tlie  market.  Ai.so.  the  bur- 
den of  the  reserve  supplies  assoc!at**d 
with  such  Class  I  sales  is  distributed  imi- 
formly  among  all  producers  through 
marketwide  pooling.  Such  objectives 
would  not  be  .served  if  the  order  pro- 
vided an  incentive  for  a  dLstrlbuting 
plant  operator  in'  the  market  to  reserve 
a  higher  use  value  for  the  farm.ers  ."^up- 
plylng  his  plant  than  the  weighted  aver- 
age use  value  for  the  m.arkct.  Such  in- 
centive tends  to  exist  when  the  utilization 
percentage  standard  for  a  distributing 
plant  is  greater  than  the  marketwide 
utilization  percentage 

The  monthly  distributing  plant  !>fr- 
formance  percentages  propo-sed  by  pro- 
ponents are  slightly  lower  than  the  mar- 
ket utilization  i>ercentages  during  each 
corresponding  month  over  the  past  2 
years,  except  for  the  month  of  .^ueu.'^t. 
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During   August   1970  and   1971   Class  I 

utilization  was  43  and  41  percent,  re- 
spectively, or  slightly  lower  than  the 
present  45  percent  pooling  standard 
which  proponents  proposed  to  retain  dur- 
ing each  of  the  months  August  through 
Decerrrber 

Recently,  the  Class  I  utilization  for 
both  August  and  March  has  been  about 
the  same.  Although  cooperatives  pro- 
posed different  minimum  pooling  stand- 
ards for  the  2  months  it  would  not  be 
appropriate  to  set  the  standard  for  Au- 
gust significantly  above  the  market's 
utilization  percentage  for  such  month. 
Thus,  the  distnbuting  plant  performance 
percentage  of  35  percent,  which  cooper- 
atives proposed  for  March  and  is  adopted 
herein,  likewise  should  apply  in  August. 
Adoption  of  a  35  percent  performance 
level  in  August,  along  with  adoption  of 
the  remammg  proposed  monthly  per- 
centages, would  more  closely  align  such 
performance  percentages  with  the  mar- 
ket's seasonal  pattern  of  utilization  per- 
centages. This  will  tend  to  encourage  re- 
tention of  pool  status  by  operators  of  dis- 
tributing plants  In  the  market  In  turn, 
it  will  tend  to  better  effect  the  uniform 
sharing  of  the  Class  I  sales  in  the  market 
among  all  producers  supplying  the  mar- 
ket 

2  Pooling  standards  for  supply 
plants.  The  minimum  percentage  of 
Grade  A  milk  receipts  from  dairy  fanners 
that  a  supply  plant  must  ship  to  distri- 
buting plants  to  qualify  as  a  pool  plant 
should  be  reduced  by  5  percentage  points 
in  each  of  the  months  of  August  through 
November, 

A  supply  plant  presently  qualifies  for 
pooling  by  shipping  at  least  40  percent 
of  its  Grade  A  milk  received  from  dairy 
farmers  i  including  producer  milk  di- 
verted' to  pool  distnbuting  plants  or 
producer-handler  plants,  or  to  any  par- 
tially regulated  distributing  plant  as 
Class  I  milk  to  the  extent  of  the  latter's 
distribution  of  Class  I  milk  m  the  mar- 
keUng  area,  during  September.  October, 
and  November,  and  by  shippmg  30  per- 
cent of  its  receipts  to  such  outlets  in  all 
other  months.  A  supply  plant  that  dem- 
onstrates Its  association  with  the  market 
during  the  period  of  seasonally  low  pro- 
duction, by  qualifying  during  each  of 
the  months  of  August  through  Decem- 
ber, may  retain  pool  plant  status  during 
the  ^owmg  7  months  of  January 
througn  July  regardless  of  shipments. 

The  Director  of  the  Dairy  Division  is 
authorized  to  adjust  the  pooling  stand- 
ards applicable  during  any  of  the  months 
of  August  through  December  by  as  much 
as  10  percentage  points  if  he  finds  such 
action  is  necessary  to  obtain  needed 
shipments  or  to  prevent  uneconomic 
shipments. 

Pooling  standards  for  supply  plants 
identify  those  .supply  plants  that  are  as- 
sociated with  the  market  as  regular  sup- 
pliers of  milk  for  fluid  u.nC  m  the  market, 
as  opposed  to  plants  that  serve  other 
fluid  milk  markets  or  the  manufactur- 
ing use  market. 

Fifteen  cooperative  associations  of 
producers  supplying  the  market  jointly 
proposed    that    the    minimum    shipping 
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percentage  for  pool  supply  plant  status 
be  changed  to  25  percent  in  the  month 
of  August,  and  35  percent  in  each  of  the 
months  September,  October,  and  Novem- 
ber. The  proposed  percentages  are  5  per- 
centage points  lower  than  those  now 
provided  in  the  order  for  such  montlis 
Proponents"  witness  stated  that  the  pro- 
posed change  is  needed  to  facilitate  ixiol- 
ing  of  milk  now  associated  with  the  mar- 
ket. 

Distributing  plants  in  the  Chicago  Re- 
gional market  rely  on  supply  plants  for 
a  large  proportion  of  their  fluid  milk  re- 
quirements. Approximately  1  billion 
pounds  of  the  1.7  billion  pounds  of  Grade 
A  milk  received  by  all  distributing  plants 
during  the  months  of  August  through 
December  1971  were  received  from  pool 
supply  plants. 

During  1971  many  pool  supply  plants 
had  difficulty  meeting  the  pooling  stand- 
ards during  the  fall  months.  For  the 
period  August  through  December  1971 
producer  receipts  In  the  market  increased 
3.9  percent  relative  to  the  same  period 
the  previous  year.  Most  of  the  additional 
milk  was  associated  with  pool  supply 
plants.  As  a  result,  the  proportion  of  the 
market's  total  receipts  received  by  supply 
plants  during  the  period  increased  from 
an  average  of  71.1  percent  in  1970  to  76  1 
percent  in  1971.  an  increase  of  5  percent. 

The  proportion  of  pool  supply  plant 
milk  shipped  to  pool  distributing  plants 
during  the  months  of  August  through 
November  declined  5.1  percent  from  1969 
to  1971.  In  1971  supply  plant  shipment 
percentages  for  the  August-December 
period  averaged  as  follows:  August,  37  6 
percent;  September,  46.2  percent:  Octo- 
ber, 42.6  percent;  November.  45.8  per- 
cent; and  December,  42.7  percent. 

For  the  corresponding  months  of  1972, 
it  is  expected  that  shipment  percentages 
for  supply  plants  will  average  3  to  4 
percentage  points  less  than  in  1971. 

In  this  market  situation  it  is  apparent 
that  the  proportion  of  supply  plant  milk 
needed  to  supplement  fluid  milk  require- 
ments of  distributing  plants  has  declined 
to  the  point  where  the  present  minimum 
sliipping  standards  need  to  be  reduced 
5  percentage  points  for  the  months  of 
Augtast  through  November  to  accommo- 
date pooling  of  the  milk  now  associated 
with  the  market.  The  December  shipping 
standard,  which  is  10  percentage  points 
less  than  during  September  through 
November,  should  not  be  reduced.  Class  I 
utilization  during  December  1970  and 
1971  was  about  the  same  as  during  the 
preceding  months  of  September  through 
November  each  year.  Shipments  from 
supply  plants  were  only  4.2  and  4  9  per- 
centage points  less  in  December  than  the 
period  September  through  November 
during  1970  and  1971,  respectively. 

If  the  shipping  standards  are  not  re- 
duced, handlers  undoubtedly  will  have  to 
modify  normal  marketing  practices  to 
maintain  pool  status  of  the  producer 
milk  on  the  market.  To  insure  that  the 
propKjrtion  of  milk  shipped  from  supply 
plants  is  sufficient  to  qualify  such  plants 
for  pooling,  It  probably  would  be  neces- 
sary to  route  current  direct  receipts  of 
producer    milk    at    distributing    plants 


through  supply  plants.  Such  a  practice 

would  likely  involve  imnecessary  trans- 
portation of  milk  and  should  not  be 
encouraged. 

Accordingly,  it  is  concluded  tliat  pro- 
ponents' proposal  to  reduce  the  minimum 
supply  plant  shipping  percentages  should 
be  adopted. 

Rulings  on  Proposed  Findings 
AND  Conclusions 

No  briefs  were  filed. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  .such  find- 
ings and  determinations  may  be  In  con- 
flict with  the  findings  and  determinations 
set  forth  herein. 

la^  The  tentative  markethig  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  efTectuale 
the  declared  policy  of  the  Act; 

•  b  I  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufTicient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

<ci  Tlie  tentative  marketing  anree- 
ment  and  the  order,  a.s  herebv  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  sa.mc  manner  as.  and  will 
be  applicable  only  to  per.sons  in  the  re- 
.spective  classes  of  industrial  and  com- 
mercial activity  specified  in.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

No  exceptions  were  received. 

Marketing  Agreement  and  Order 

-•Annexed  hereto  and  made  a  part 
iiereof  are  two  documents,  a  Maiketing 
Agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Chicago  Regional  marketing  area,  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  Identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 
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Determination   of   Producer   Approval 
AND  Represkntattvs  Peeiod 

April  1972  Is  hereby  determined  to  be 
the  representative  period  for  the  pur- 
pase  of  ascertaining  whether  the  issu- 
ance of  the  order,  as  amended  and  as 
iiereby  proposed  to  be  amended,  regu- 
lating the  handling  of  milk  in  the  Chi- 
cago Regional  marketing  area,  is 
approved  or  favored  by  producers,  as  de- 
fined under  the  terms  of  the  order,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  who.  during  such  repre- 
sentative period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

Signed  at  'Washington.  DC,  on: 
August  3,  1972. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order  '  amending  the  order,  regulating 
the  handling  of  milk  in  the  Chicago 
Regional  marketing  area. 

Findings  and  Detkrminations 

The  findings  and  determinations  here- 
inafter set  forth  are  stn^plementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
\nth  the  Issimnce  of  the  aforesaid  order 
and  of  the  pre'vlously  issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  flndmgs  and  determina- 
tions set  forth  herein. 

'a>  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Chicago  Regional  market- 
ing area. 

The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  '7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  i7  CFR 
Part  9001 . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

<  1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions  there- 
of, will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

'21  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  In 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as  here- 
by amended,  are  such  prices  as  will  re- 
flect the  aforesaid  factors,  insure  a  suflfi- 
cient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 
I  3 »  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk   in  the 
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same  manner  as.  and  is  applicable  only 
to  persons  In  the  respective  classes  of  In- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  hao  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  In 
the  Chicago  Regional  marketing  area 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of  the 
order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis- 
trator, Regulatory  Programs,  on  July  13, 
1972,  and  published  in  the  Federal  Reg- 
ister on  July  15,  1972  f37  F.R.  13993) 
shall  be  and  are  the  terms  and  provi- 
sions of  this  order,  amending  the  order, 
and  are  set  forth  in  fuU  herein. 

In  5  1030.11,  paragraph  <a)(3'  and 
the  preamble  of  paragraph  'b)''4i  are 
revised  as  follows: 

§  1030.11       Pool    plant. 

•  •  •  •  » 

<3)  Not  less  than  45  percent  in  each 
of  the  months  of  September,  October. 
November,  and  I>cember  and  35  percent 
in  each  of  the  months  of  January,  Febru- 
ary, March,  and  August,  and  30  percent 
in  all  othitr  months  of  such  receipts  is 
disposed  SjC^  in  the  form  of  packaged 
fluid  milk  products,  except  filled  milk, 
either  on  routes  or  moved  to  other  plants 
Such  disposition  is  to  be  exclusive  of 
receipts  of  packaged  fiuld  milk  products 
from  other  pool  distributing  plants. 

•  .  •  .  . 
(bi    •    •    • 
(4)   Such  percentage  shall  be  not  less 

than  35  percent  in  each  of  the  months  of 
September,  October,  and  November,  and 
26  percent  in  August  and  30  percent  in 
all  other  months,  except  that  a  plant 
which  is  a  pool  plant  pursuant  to  thus 
paragraph  during  each  of  the  months  of 
August  through  December  shall  be  a  pool 
plant  for  each  of  the  following  months 
of  January  through  July  unless: 

•  •  •  •  • 
IFR  Doc.72-12435  Piled  8-8-72;8:47  am] 
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Western  Pennsylvania  marketing  area 
which  was  issued  July  17,  1972  i37  FR 
14393^  is  hereby  extended  to  August  24 
1972. 

Tliis  notice  is  Lssued  pursuant  U)  the 
pro\'isions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use.  601  et  seq.i.  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  *  7  CFR  Part 
900  > . 

Signed   at   Washington.   DC  ,   on   Au- 

giist  3.  1972 

John  C    Blum. 
Deputy  Administrator. 
Regulatory  Programs. 
'PR  Doc.72  12438  Filed  ft-»-72  8  47  ami 


This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  f  900.14 
of  the  rules  of  practlo*  and  procedure  gorern- 
ing  proceeding  to  formulate  mirketlxig 
agreements  and  marketing  orders  have  been 
met. 


[  7  CFR   Part   1036  1 

!  Docket   No    AO-179-A36I 

MfLK  IN  THE  EASTERN  OHIO-WEST- 
ERN PENNSYLVANIA  MARKETING 
AREA 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  the  Recommended 
Decision  on  Proposed  Amendments 
to  Tentotive  Marketing  Agreement 
and  to  Order 

Notice  Ls  hereby  given  that  the  time 
for  filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Eastern  Ohio- 


DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 
I  46  CFR  Ports   2,    146  1 

(COD  73-146PH! 

ETIOLOGIC   AGENTS 

Supplemental  Notice   of  Proposed 
Rule    Making 

On  Januarj-  7,  1972,  the  Coast  GuaiU 
published  a  notice  of  propoeed  rule  male 
Ing   (COPR  71-170:    37  F.R.   220».   Pro- 
posed Classification  of  Etiolo«ric  Agents 

This  notice  Is  a  supplement  for  the  pur- 
pose of  proposing  an  Incident -reportrnt 
requirement  for  etiologic  agents  and  pro- 
posing to  incorporate  the  newly  adopted 
Department  of  Health,  Education,  ana 
Welfare  label  in  lieu  of  the  label  y>rc>- 
posed  in  CGFR  71-170 

Interested  person.s  may  participate  in 
this  proposed  rule  making  by  submlttinp 
written  data,  views,  or  artruments  to  the 
US  Coast  Guard  <MHM>.  400  Seventh 
Street  SW  ,  Washington.  DC  36590  Each 
person  submitting  comments  should  in- 
clude his  name  and  address,  identify  the 
notice  ( COD  72-148PH  • ,  and  give  rea.sons 
for  any  recommendations  Comment  re- 
ceived will  be  available  for  examination 
by  interested  persons  in  Room  g30«  De- 
partment of  Transportation.  Na.ssif 
Building.  400  Seventh  Street  SW  Wash- 
ington. DC 

The  Coast  Guard  will  hold  an  informal 
hearing  on  September  5.  1972  at  9  30 
am  in  Conference  Room  8332.  Depart- 
ment of  Transportation,  Nassif  Building 
400  Seventh  Street  SW  ,  Wa.shington. 
DC  Interested  persons  are  invited  to  at- 
tend the  hearing  and  present  oral  or 
written  sutements  on  this  proposul 
There  will  be  no  cross  examination  of 
persons  presenting  statements?  It  Is  re- 
quested that  anyone  desiring  to  attend 
the  hearing  notify  the  US  Coast  Guard 
'MHM>,  4O0  8e\enth  Street  SW  Wa.^h 
ington,  DC  20{^90. 

The  Commandant  will  evaluate  all 
communications  received  before  Septem- 
ber 12  1972  and  take  final  action  on  this 
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proposal   The  proposed  regulations  may 

be  changed  in  the  light  of  comments 
received. 

By  a  separate  docament  published  at 
page  14727  of  the  July  22,  1972,  issue  of 
the  Federal  Register,  the  Hazardous 
Materials  Regulations  Board  of  the  De- 
partment of  Transporla'ion  proposes 
amendment  to  Part  172  of  title  49.  Code 
of  Federal  Regulations.  For  reasons  fully 
stated  in  that  document  tiie  Boavd  has 
proposed  these  changes. 

The  hazardous  materials  regulations  of 
the  Department  of  Transportation  in 
Title  49  apply  to  shippers  by  water,  air, 
and  land,  and  to  earners  by  air  and  land. 
The  adoption  of  this  proposed  amend- 
ment to  Title  46  would  make  the  proposal 
of  the  Hazardous  Materials  Regulations 
Board  applicable  to  carriers  by  water. 

The  Coast  Guard  proposes  to  incor- 
porate the  substance  of  the  Board's  pro- 
posal in  46  CFR  Parts  2  and  M6. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  46  of  the  Code  of  Fed- 
eral Regulations  is  amended  3s  follows: 

§2.20-63      [Amtiided] 

1.  By  adding  in  §  2.20-65<a)  the  words 

"(ir>  Etiologic  agents". 

2.  By  adding  In  5  2  65<b)  the  following 
paragraph  : 

1 7  •  Fire,  breakage,  spillage  or  sus- 
pected contamination  occurs  mvolving 
shipment  of  etiologlc  agents  In  addi- 
tion to  the  requirements  of  this  section, 
notice  shall  be  given  to  the  Center  of 
Disease  Control,  U.S.  Public  Health  Serv- 
ice, Atlanta,  Ga.  'Area  Code  404  6,'?3- 
5313>. 

(R.S  4472.  a-?  amended.  R  S  441Ta  ,H.s  amend- 
ed; sec  1,  19  Stat  252.  49  Stat  1889.  sec 
8(b)  (1  I.  80  Stat  937:  46  U  S  C.  170,  391b, 
49  U.8C    1655ib)(ri;   49  CFR  146   (b)  ) 

Dated:  August  3, 1972, 

VV  F  ReaIII. 

Rear  Admiral.  U  S  Coast  Guard, 
Chief.  Office  o*  Merchant  Ma- 
rine Safety- 

(FR  Doc  72-12482  Piled  8-«-72;8:52  am) 


[  46   CFR   Parts    10,    166  ] 

[COD  72-92P! 

GREAT   LAKES   MARITIME   ACADEMY 
Listing    as    a    Nautical    Schooiship 

The  Coast  Guard  Ls  considering 
amendments  to  the  Nautical  Schoolships 
and  the  Licensing  of  Officers'  regula- 
tions to  list  the  Great  Lakes  Maritime 
Academy  as  a  nautical  schooLshlp  and 
to  provide  its  graduates  with  professional 
status  equivalent  to  that  of  graduates  of 
other  schoolships. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Executive  Secretary,  Marine  Safety 
Council  'CMC  82',  Room  8234,  400 
Seventh  Street  S'W .  'Washington,  DC 
20590  'Phone  202-426-1477'.  'Written 
comments  should  include  the  docket 
number  of  this  notice,  the  name  and  ad- 
dress of  the  person  submitting  the  com- 
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ments,  and  the  specific  section  of  the 
proposal  to  which  each  comment  is  ad- 
dressed. 

All  relevant  communications  received 
on  or  before  September  15,  1972.  will  be 
fully  considered  before  final  action  Is 
taken  on  this  proposal.  This  proposal  may 
be  changed  in  the  light  of  comments  re- 
ceived; however,  acknowledgment  of  in- 
dividual comments  will  not  be  made 
Copies  of  comments  received  will  be 
available  for  examination  in  Room  8234 
Copies  of  comments  will  be  furnished  to 
interested  persons  upon  request  to  the 
Coast  Guard  i CMC/82)  and  payment  of 
the  fees  prescribed  In  49  CFR  7.81. 

The  Great  Lakes  Maritime  Academy 
has  been  approved  by  the  U.S  Maritime 
Administration  as  a  nautical  schooiship 
for  purposes  of  Federal  financial  assist- 
ance under  46  CFR  310  3.  These  amend- 
ments; would  add  the  Great  Lakes  Marl- 
time  Academy  to  the  list  of  approved 
nautical  schoolships  in  46  CFR  166.01<b'. 

Graduation  from  an  approved  school- 
ship  satisfies  the  professional  require- 
ments for  the  rating  of  "able  seaman"  or 
"qualified  member  of  the  engine  depart- 
ment." depending  on  the  course  of  study, 
in  46  CFR  12.05  and  12.15  a.s  explained  in 
46  CFR  166.01'ci.  Graduation  from  an 
approved  schooiship  in  the  engineering 
cla^ss  al-so  fulfills  the  minimum  service 
req'oirements  for  a  llrensc  as  third  as- 
sistant engineer,  In  46  CFR  10.10-21  and 
10.10-23,  Normally,  graduation  from  an 
approved  schooiship  in  the  deck  class  ful- 
fl".l  the  minimum  service  requirements  for 
for  a  license  as  third  mate  of  ocean  steam 
or  motor  vessels  In  46  CFR  10.05-33 
However,  graduation  from  the  Great 
Lakes  Maritime  Academy  would  not  ful- 
fill the  minimum  service  requirements  for 
third  mate  because  the  training  at  the 
Academy  is  on  Great  Lakes,  and  not 
ocean,  vesseLs.  Graduation  from  the 
Great  Lakes  Maritime  Academy  would 
fulfill  the  minimum  requirements  for  a 
license  as  pilot. 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  Parts  10  and  166  of 
Title  46  of  the  Code  of  Federal  Regula- 
tions, as  follows: 

1.  By  revising  §  10.05-33(a)  (3)  (ii)  to' 
read  as  follows: 

§  lO.OS— 33      Third   male  of  o<-oaii   .•»l<>ani 
or  motor  vessels. 

(a)   •  •  • 

(3)    •   *   • 

'  ii '  The  deck  class  of  a  nautical 
schooiship  approved  by  and  conducted 
under  rules  pre.scribed  by  the  Comman- 
dant and  listed  in  Part  166  of  Sub- 
chapter R  'Nautical  Schools i  of  this 
chapter,  except  the  deck  class  of  the 
Great  Lakes  Maritime  Academy. 
•  •  •  *  * 

2.  By  amending  §  10  05-39«bi  by  add- 
ing a  new  subparagraph  'lai  to  read  as 
follows: 

§  10.05-39     Piloi. 

•  •  •  •  • 

fb)    •   •  • 

(la)  Graduation  from  the  Great  Lakes 
Maritime  Academy  In  the  deck  class;  or, 


iRS  4438.  as  amended;  46  U  SO.  224,  1946 
R«org.  Plan  No  3,  5  5  101-104.  60  Stat.  1097 
49  CFR  1.46(b)  ) 

•  •  •  «  • 

3.  By  revising  5  166.01(b)  to  read  as 
follows: 

5;   166.01       .4ppro\aI     of     n;iulii.il     -.  Iiool- 
>liips. 

•  ••.(. 

'b'  It  has  been  made  to  appear  to  tlie 
satisfaction  of  the  Commandant  that 
the  schoolships  operated  by  the  States 
in  which  they  are  located,  namely,  by  the 
California  Maritime  Academy.  Great 
Lakes  Maritime  Academy  at  Northwest- 
ern Michigan  College,  Maine  Maritime 
Academy.  Massachusetts  Maritime 
Academy.  New  York  State  Maritime  Col- 
lege, and  Texas  Maritime  Academy,  and 
by  the  United  States  Merchant  Marine 
Academy,  the  United  States  Naval  Acad- 
emy, and  the  United  States  Coast  Guard 
Academy,  have  adopted  a  course  o! 
study  for  their  students  complying  with 
the  rules  prescribed  by  the  Commandant, 
and  a  system  of  Instruction  adequate  to 
equip  tiie  deck  and  engineering  students 
theoretically  and  physically  in  the  rudi- 
ments of  seamanship  and  navigation 
necessary  to  qualify  the  graduates  for  the 
rating  of  "able  seamen"  and  in  all 
branches  of  marine  engineering  neces- 
sary to  qualify  the  graduates  for  the  rat- 
ing of  "qualified  member  of  the  engine 
department."  respectively. 

•  •  •  •  • 

(Sec.    13.    38    Stat     1169      46    U.8.C.    672.    49 
CFR  1.46(b)  ) 

Dated:  August  4.  1972. 

G.  H.  Read. 

Captain.  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

I FR  Doc  72- 12479  Piled  8-8-72. 8: 51  am| 


[  46  CFR  Part  66  1 

I  COD   72-75P1 

FERNANDINA  BEACH,   FLA 

Proposed    Revocation   of   Designation 
as  Port  of  Documentation 

The  Coast  Guard  Is  considering  an 
amendment  to  the  documentation  and 
measurement  of  vessels  regulations  to 
revoke  the  designation  of  Femandina 
Beach.  Fla.,  as  a  port  of  documentation 

If  the  regulations  are  so  amended,  the 
Coast  Guard  would  close  the  documenta- 
tion ofiBce  at  Femandina  Beach  and 
transfer  the  documentation  records  to 
the  office  of  the  Commanding  Officei 
U.S.  Coast  Guard  Marine  Inspection, 
2701  Talleyrand  Avenue.  Jacksonville.  FL 
32206.  The  port  of  documentation  of  all 
vessels  documented  in  Femandina  Beach 
would  change  to  Jacksonville 

Interested  persons  may  participate  m 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander,  7th  Coast  Guard  District 
1018  Federal  Building.  51  Southwest 
First  .Avenue,  Miami,  FL  33130.  Each 
person  submitting  comments  should 
identify  the  notice     CGD  72-75P),  the 
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subject  to  which  it  Is  directed,  the 
reason  or  basis  for  views  expressed,  and 
the  name,  address,  and  business  firm  or 
organization  (if  any)  of  the  submitter. 
Each  communication  received  before 
Sept.  12.  1972,  will  be  considered  and 
evaluated  before  final  actions  are  taken 
on  the  proposals.  The  proposals  may  be 
changed  m  the  light  of  comments 
received. 

At  this  time,  no  hearing  is  contem- 
plated on  the  proposals  in  this  document. 
but  arrangements  may  be  made  for  in- 
formal conferences  with  cognizant  Coast 
Guard  officials  by  contacting  the  Com- 
mander. 7th  Coast  Guard  Di-trict.  Any 
data  or  views  presented  during  such  in- 
formal conferences  must  be  submitted 
in  writing  to  the  Commander,  7th  Coast 
Guard  District,  in  accordance  with  this 
notice,  in  order  that  they  may  become 
part  of  the  record.  Copies  of  all  written 
comments  received  by  the  Commander. 
7th  Coast  Guard  District,  will  be  avail- 
able for  examination  by  interested  per- 
sons at  1018  Federal  Building,  51  South- 
west First  Avenue,  Miami,  FL,  both  be- 
fore and  after  the  closing  date. 

The  Coast  Guard  is  making  this  pro- 
posal to  reduce  the  cost  of  vessel  docu- 
mentation without  substantial  reduction 
of  services  to  the  public. 

In  consideration  of  th»  foregoing,  it  is 
proposed  to  amend  Subpart  66.05  of  Title 
46.  Code  of  Federal  Regulations,  by 
amending  §  66.05-1  to  remove  Feman- 
dina Beach.  Fla.,  from  the  list  of  ports 
of  documentation  for  the  Jack.sonville 
Marine  Inspection  Zone  in  the  7th  Coast 
Guard  District. 

This  proposal  is  made  under  the  au- 
thority of  section  2,  23  Slat.  118.  as 
amended  '46  US  C.  2»,  section  1,  43  Stat 
947,  as  amended  i46  U.S.C.  18',  sec.  6 
ibxli,  80  Stat.  937  (49  US  C,  i655ib' 
111)  ;  and  49  CFR  1,46  'b>. 

Dated:  July  31,  1972. 

T,  R.  Sargent. 
Vice  Admiral,  U.S.  Coast  Guard. 
Acting  Commandant. 
(PR  Doc.72-12478  Filed  8-8-72:8:50  am  J 
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tions  received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  tlie  proposed  amendment. 
Tlie  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket.  800  Independence  Avenue  SW  . 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  south  alternate  would  ex- 
tend from  Nodine  via  the  iiitersection  of 
the  Nodine  146  M.'150"  T)  and  the 
Lone  Rock  282  M  '285'  T  i  radials  to 
Lone  Rock. 

The  FAA  proposes  the  designation  of  a 
south  alternate  airway,  ■V-2S.  between 
Nodine.  and  Lone  Rock,  because  of  in- 
creased traffic  in  this  area.  Most  of  the 
over  flights  oi^erate  on  V-2  creating  con- 
trol problems  for  anival  and  departure 
flights  at  Lone  Rock.  The  designation  of 
the  south  alternate  would  delete  the  re- 
quirement for  off  airway  climbs  and 
would  expedite  arrivals  and  departures. 

Tlus  amendment  is  proposed  under 
the  authority  of  section  307' ai  of  the 
Federal  Aviation  Act  of  1958  '49  US  C. 
1348iai  '  and  section  6'Ci  of  the  Depart- 
ment of  TrausiX)rlation  Act  t49  U.S.C. 
1655(c)). 
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Issued  in  Washington.  D.C.,  on  August 

.  1972. 

Charles  H.  Newpol. 
Acting  Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
I  PR  Doc.72-12431  Filed  a-8-72;8:47  am) 


Federal   Aviation  Administration 
114  CFR   Part  71  1 

[Airspace  Docket  No.  72-GL-36) 

FEDERAL  AIRWAY 
Proposed  Alteration 

Tiie  Federal  Aviation  Administration 
FAA  I  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  south  alter- 
nate to  VOR  Federal  Airway  No.  2  be- 
tween Nodine.  Wis,,  and  Lone  Rock,  Wis. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  argimients  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention:  Chief! 
Air  Traffic  Division.  Federal  Aviation  Ad- 
ministration, 2300  East  Devon  Avenue 
Des  Plalnes,  IL  60018.  All  communlca- 


Federol   Highway  Administration 

[  49  CFR  Part  393  ] 
(Docket  No.  MC-41;  Notice  No.  72-10] 

COILED  NYLON  BRAKE  TUBING 
Notice  of   Proposed   Rule   Making 

On  petition  of  Leaseway  Transpor- 
tation Corp..  the  Director  of  the  Bureau 
of  Motor  Carrier  Safety  is  cor^idering  an 
amendment  to  J  393,45  of  the  Motor  Car- 
rier Safety  Regulations  to  permit  the  use 
of  coiled  nylon  brake  tubing  in  certain 
applications  on  commercial  motor  ve- 
hicles operated  in  interstate  or  foreign 
commerce.  Under  the  propo.sed  amend- 
ment, motor  carriers  would  be  permitted 
to  u.se  coiled  nylon  brake  tubin<  that 
meets  the  requirements  for  Tj-pe  3B 
nylon  tubing  in  SAE  Standard  J844C  for 
connections  ttetween  towed  and  towing 
vehicles  or  between  the  frame  and  an 
adjustable  a.xle  of  a  towed  vehicle.  At 
present,  use  of  nylon  tubing  for  these 
purposes  is  not  permitted  under  S  393.45 
because  it  does  not  meet  the  SAE  Stand- 
ards for  airbrake  hose. 

The  proposal  grows  out  of  a  test  pro- 
gram conducted  by  Leaseway  Transpor- 
tation Corp.,  Pacific  Intermountaln  Ex- 
press Co.,  and  Cleveland  Freight  Lines 


Inc..  during  the  period  from  January 
1971  to  April  1972.  The  program  had  the 
advance  approval  of  the  Bureau;  it  was 
conducted  under  conditions  specified  by 
the  Bureau  and  agreed  to  by  the  carriers. 
During  the  program.  145  test  vehicles 
equipped  with  brake  hoses  of  coiled  ny- 
lon tubing  amassed  approximately  10 
million  miles  of  operations  under  a  large 
range  of  difTerent  weather  conditions 
and  in  several  difTerent  regions  of  tiie 
country. 

Twenty-one  hose  failures  occurred 
during  the  program.  The  majority  of 
the  failures  tl2i  took  place  when  the 
ho.se  kinked  at  the  point  where  it  Joined 
the  bra,ss  coupler  fitting  at  the  end  of 
each  section  of  hose  Manufacturers  who 
suppplied  the  hoses  to  the  carriers  be- 
lieve they  have  developed  a  remedv  for 
this  problem.  The  "ftx"  consists  of 
threadmg  the  spring  guard  at  the  end  of 
the  hose  internally  into  the  brass  coup- 
ler fitting  instead  of  externally  around 
Its  circumference.  While  this"  solution 
appears  to  be  a  satisfactory  remedy  for 
the  immediate  problem,  it  is  somewhat 
design  limiting,  and  the  Director  par- 
ticularly invites  comments  on  methods 
of  preventmg  any  possible  kinking,  at 
both  the  ends  of  the  hose  and  other 
points  along  Its  length. 

Four    other    failures    occurred     vhen 
lieat  was  applied  to  the  hose  during  shoii 
repair  work.   Two  of  the  failures  came 
when  hot  bolts,  which  had  been  cut  off 
a   muffler   support  bracket,    fell   on    the 
ho.ses   and    burned    through    them.    An- 
other heat  failure  occurred  because  thf 
hose^  on  a  unit  came  to  rest  on  a  hot 
muffler  when  the  vehicle  was  in  an  ex- 
treme jackknife  position.  None  of  these 
fail  ires  occurred  during  operation  of  a 
vehicle  over  the  road.  Standing  alone, 
they  do  not  appear  to  warrant  contin- 
uing  the   prohibition    on   use   of    nvlon 
hoses   However,  the  Director  would  wel- 
come   submi.s.slons    of    data    concermng 
the  relative  abilities  of  SAE  J1402-type 
hoses    presently    used    for    tractor-to- 
trailer  connections  and  the  SAE  J844C 
Type  3B  nylon  tubing  i  being  considered 
m  this  proceeding  >    to   withstand   heat 
likely   to   be   encountered   from    various 
sources  during  the  over-the-road  opera- 
tions of  combination  vehicles. 

Four  abrasion  failures  occurred  dur- 
ing tlie  test  program.  All  of  the  failures 
resulted  from  chafing  that  took  place 
when  the  hoses  were  not  properly  .se- 
cured in  their  cab-mounted  glad  hand 
brackets  during  bobtailed  or  vard- 
switching  operations.  One  of  the  "ha^es 
was  abraded  by  the  vehicles  driveshaft 
one  was  abraded  on  the  "diamond  plate'' 
decking,  and  two  were  cut  by  fifth-wheel 
mounting  bolts.  None  of  these  failures 
appears  to  be  attributable  to  deficiencies 
in  the  design  of  nylon  tubing. 

Based  upon  the  above -discu.ssed  t*sts 
and  the  contents  of  Leaseway's  petition. 
the  Director  proposes  to  amend  }  393  45 
of  the  Motor  Carrier  Safety  Regulations 
'  Subchapter  B  in  Chapter  m  of  Title  49. 
CFR)    to  read  a^  set  forth  below. 

Proposed   effective   date:    Januar>-    1 
1973. 
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Interest€d  persons  are  invit«d  to  sub- 
mit data,  view-s,  or  arguments  pertain- 
ing to  this  proposal.  Comments,  identify- 
ing the  docket  number  and  notice  num- 
ber appearing  at  the  top  of  this  Notice, 
should  be  submitted  in  three  copies  to 
the  Bureau  of  Motor  Carrier  Safety,  Fed- 
eral Highway  Administration,  Washing- 
ton, DC.  20590  All  comments  received 
before  the  close  of  busmess  on  Septem- 
ber 29.  1972.  will  be  considered  before 
further  action  is  taken  on  the  proposal. 
All  comments  will  be  available  for  ex- 
ammation  in  the  Bureau's  rules  docket, 
located  at  400  Seventh  Street  SW  ,  Wash- 
ington. DC.  both  before  and  after  the 
closing  date  for  comments. 

This  notice  of  proposed  rule  making  Is 
issued  under  the  authority  of  section  204 
of  the  Interstate  Commerce  Act.  as 
amended,  49  US  C  304.  section  6  of  the 
Department  of  Transportation  Act.  49 
U.S.C.  1655.  and  the  delegations  of  au- 
thority by  the  Secretary  of  Transporta- 
tion and  the  Federal  Highway  Adminis- 
trator at  49  CFR  1  48  and  49  CFR  389  4, 
respectively. 

Issued  on  Augiist  1,  1972.  | 

Robert  A.  Kaye. 
Director,  Bureau  of  Motor 
Carrier  Safety. 

§39,3.13       Brakf    liil)ine    and    tio-o.    ade- 
quacy. 

I  Si'  Gene'-al  rpquirt-nurnts.  Brake  tub- 
mg  and  brake  hose  must — 

d'  Be  designed  and  constructed  in  a 
manner  that  insures  proper,  adequate, 
and  continued  functioning  of  the  tubing 
or  hose; 

<2>  Be  installed  in  a  manner  that  in- 
sures proper  continued  functioning  of 
the  tubing  or  hose; 

'  3  I  Be  long  and  flexible  enough  to  ac- 
commodate without  damage  all  normal 
motions  of  the  parts  to  which  they  are 
attached, 

i4i  Be  suitably  secured  against  chaf- 
ing, kinking,  or  other  mechanical  injury; 

'5 1  Be  installed  m  a  manner  that 
prevents  it  from  contacting  the  vehicle's 
exhaust  system  or  any  other  source  of 
high  temperatures;  and 

'  6 '  Conform  to  the  applicable  re- 
quirements of  paragraph  'b'  of  this  sec- 
tion 

'b'  Special  requirements — '1>  Con- 
formity with  SAE  Standards.  Except  as 
provided  in  subparagraph  i2i  of  this 
paragraph,  brake  hose  must  conform  to 
the  applicable  specification  set  forth  in 
Society  of  Automotive  Engineers  SAEi 
Standard  J1401.  -Hydraulic  Brake  Ho.se." 
January  1967,  SAE  Standard  J  1402b, 
••Air  Brake  Hose."  June  1971,  or  SAE 
Standard  J 1403,  "Vacuum  Brake  Ho?e," 
June  1968. 

'2'  Nylon  brake  tubing.  Coiled  nylon 
brake  tubing  m^ay  be  used  for  coimec- 
tions  between  towed  and  towing  vehicles 
or  between  the  frame  of  a  towed  vehicle 
and  an  adjustable  axle  of  that  vehicle 
if— 
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(i>  The  tubing  conforms  to  the  re- 
quirements for  Type  3B  nylon  tubing  set 
forth  in  Society  of  Automotive  Engineers 
Standard  J844C,  "Air  Brake  Tubing  and 
Pipe,'  December  1970; 

(il)  The  coiled  tubing  has  a  straight 
segment  (pigtail)  at  each  end  that  is  at 
lexst  6  inches  in  length  and  Is  encased 
in  a  spring  guard  or  similar  device  which 
prevents  the  tubing  from  kinking  at  the 
fitting  at  which  it  is  attached  to  the  ve- 
lucle;  and 

(iii;  The  spring  guard  or  similar  de- 
vice has  at  least  2  inches  of  closed  colls 
or  similar  surface  at  its  interface  with 
the  fitting  and  extends  at  least  1 '  2  Inches 
into  the  coiled  segment  of  the  tubing 
from  its  straight  segment. 

[PR  Doc.72-12456  FUed  8-«-72;8:51  amj 


National   Highway  TrafRc   Safety 
Administration 

[  49  CFR    Port   571  ] 

I  Docket  No.  73-10;  Notice  1] 

LAMPS,    REFLECTIVE   DEVICES,   AND 
ASSOCIATED    EQUIPMENT 

Reflectors  on  Certain  Trailers 

The  purpose  of  this  notice  is  to  pro- 
pose an  amendment  to  49  CFTl  571.108a, 
Motor  Vehicle  Safety  Standard  No.  108a, 
Lamps,  Reflective  Devices,  and  Associ- 
ated Equipment,  that  would  substitute 
amber  reflex  reflectors  on  certain  trailers 
for  the  front  clearance  lamps  presently 
required. 

Standard  No.  108a  requires  that  all 
trailers  of  80  or  more  inches  overall  width 
be  equipped,  at  the  front,  with  two  amber 
clearance  lamps  "to  indicate  the  overall 
width  of  the  vehicle,  one  on  each  side  of 
the  vertical  centerline,  at  the  same 
height,  and  as  near  the  top  as  practi- 
cable." Truck  Trailer  Manufacturers  As- 
sociation has  petitioned  for  the  deletion 
of  these  lamps  on  semitrailers,  and  the 
substitution  of  amber  reflex  reflectors. 
The  petition  stated  in  justification: 

•  •  •  Years  ago  when  tractor  cabs  were 
considerably  narrower  than  trailers,  the  need 
for  clearance  lamps  on  the  full  width  of  the 
traUer  could  be  justified  because  they  pro- 
vided a  marker  or  gage  by  which  an  oncom- 
ing motorist  could  Judge  the  necessary  clear- 
ance to  pas6  the  tractor  trailer  safely  Nowa- 
days the  tractors  extend  to  the  stune  width 
as  the  trailers  •  •  •.  These  factors  combine 
to  make  the  trailer  forward  clearance  lamps 
superfluous  •   •    *. 

Additionally,  for  many  types  of  low  sil- 
houette trailers  such  as  tank  trailers,  flat 
beds,  platforms,  dry  bulkers,  etc.,  the  loca- 
tion of  this  amt)er  lamp  la  actually  hazard- 
ous. The  lamp  frequently  lies  In  the  direct 
line  of  the  rear  vision  mirrors  and  causes  a 
constant  yellow  glare  which  obscures  the 
driver's  survelllanoe  of  ro««l  traffic  to  the 
rear 

The  Administration  has  determined 
that  TTMA's  petition  merits  initiation 
of  rule  making,  and  Is  proposing  that 


trailer:  of  80  or  more  inches  overall 
•width  with  a  gross  vehicle  weight  rating 
of  more  than  10,000  pounds  need  not  be 
equipped  with  front  clearance  lamps  but 
may  be  equipped  with  amber  reflex  re- 
flectors In  lieu  thereof.  Trailers  80  or 
more  inches  wide  but  with  a  GVWR  of 
10,000  pounds  or  less  would  still  be  re- 
quired to  be  equipped  with  front  clear- 
ance lamps.  These  trailers  are  more  like-  j 
ly  to  be  hauled  by  vehicles  less  than  80  j 
inches  in  overall  width,  and  justifica- 
tion has  not  been  shown  for  proposing 
removal  of  their  clearance  lamps. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Motor  Vehicle  Safety 
Standard  No.  108a.  49  CFR  571.108a  be 
amended  by  adding  a  new  paragraph 
S4.1.1. — to  read  as  follows: 

S4.1.1. —  A  trailer  of  80  or  more  inches 
overall  width  with  a  GVWR  of  more 
than  10,000  pounds  is  not  required  to 
have  front  clearance  lamps,  if  instead  it 
has  amber  refiex  reflectors  at  the  front 
to  indicate  the  overall  width  of  the 
trailer,  one  on  each  side  of  the  vertical 
centerline,  at  the  same  height,  and  lo- 
cated not  less  than  15  inches  nor  more 
than  60  inches  above  the  road  surface. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments  on 
this  proposal.  Comments  should  refer  to 
the  docket  number  and  be  submitted  to; 
Docket  Section,  National  Highway  Traf- 
fic Safety  Administration,  Room  5219. 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  It  is  requested,  but  not  re- 
quired, that  10  copies  be  submitted.  All 
comments  received  before  the  clo.se  of 
business  on  September  8,  1972,  will  be 
considered,  and  will  be  available  in  the 
docket  at  the  above  address  for  exami- 
nation both  before  and  after  the  closing 
date.  To  the  extent  possible,  comments 
filed  after  the  above  date  will  also  be 
considered  by  the  .Administration.  How- 
ever, the  rule  making  action  may  pro- 
ceed at  anytime  after  that  date,  and 
comments  received  after  the  closmg  date 
and  too  late  for  consideration  In  regard 
to  the  action  will  be  treated  as  sugges- 
tions for  future  rule  making.  Tlie  Ad- 
ministration will  continue  to  file  rele- 
vant material,  as  it  becomes  available. 
in  the  docket  after  the  closing  date,  and 
it  is  recommended  that  interested  per- 
sons contmue  to  examine  the  docket  for 
new  materials. 

Proposed  effective  date:  January  1, 
1973. 

This  notice  is  is.sued  under  the  au- 
thority of  .sections  103  and  119  of  the 
National  Traffic  and  Motor  Vehicle  Safe- 
ty Act  of  1966  <15  U.S.C.  1392,  1407) 
and  the  delegations  of  authority  at  59 
CFR  1.51  and  49  CFR  501.8. 

Issued  on  July  31,  1972. 

Robert  L.  Carter. 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[PR  Doc.72-12432  Piled  8-8-72:8:47  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Part  25  ] 

[Docket  No.  16495] 

ESTABLISHMENT  OF  DOMESTIC 
COMMUNICATIONS-SATELLITE  FA- 
CIUTIES  BY  NONGOVERNMENTAL 
ENTITIES 

Extension  of  Time  for  Filing  Reply 
Comments 

Order.  In  the  matter  of  establishment 
of  domestic  communications -satellite 
facilities  by  nongovernmental  entities, 
Docket  No.  16495. 

Upon  consideration  of  the  motions  filed 
by  the  State  of  Alaska  and  MCI  Lockheed 
Satellite  Corp.,  for  extension  of  time  for 
filing  responses  to  petitions  for  recon- 
sideration of  the  Commission's  Memo- 
randum Opinion  and  Order  herein  (FCC 
72-531); 

It  appearing,  that  good  cause  has  been 
shown  by  movants  for  additional  time 
to  file  responsive  pleadings; 

It  is  hereby  ordered.  Pursuant  to 
J  0.303  of  the  Commission's  rules  and 
regulations,  that  the  time  for  filing  re- 
sponses to  the  aforementioned  petitions 
IS  extended  to  August  25,  1972,  and  that 
the  time  for  filing  replies  to  such  re- 
sponses is  extended  to  September  1 
1972," 

Adopted:  August  3,  1972. 

Released:  August  3, 1972. 

fsEAL]  Bernard  Strassburg, 

Chief,  Common  Carrier  Bureau 
(PR  Doc  72-12472  Plied  8-8-72;8:52  am  | 


FEDERAL  TRADE  COMMISSION 

t 16  CFR  Part  302  1 

CHILDREN'S  SLEEPWEAR 

Labeling  and   Recordkeeping 
Requirements 

The  Secretary  of  Commerce  issued  a 
"Standard  for  the  Flammabllity  of  ChU- 
drens  Sleep  wear  [DOC  FF  3-71],"  which 
was  published  at  36  F.R.  14063,  July  29. 
1971.  as  amended  on  July  21,  1972  at  37 
PR.  14624  (sometimes  hereinafter  re- 
ferred to  as  Standard),  to  become  effec- 
tive 12  months  after  its  promulgation 
applicable  to  "any  product  of  wearing  ap- 
parel up  to  and  including  size  6x,  such  as 
nightgowns,  pajamas,  ox  similar  or  re- 
lated items,  such  as  robes.  Intended  to  be 
worn  primarily  for  sleeping  or  activities 
related  to  sleeping"  (excluding  diapers, 
and  imderwear)  and  to  "any  fabric  or  re- 
lated material  intended  or  promoted  for 


Notice  of  proposed  rule  making  In  thla 
matter  was  published  at  37  F.R  6866 
Mar  22,  1973  (PCC  72-229);  an  order  re- 
garding oral  argument  waa  published  at  37 
F.R.  7531,  Apr.  15.  1972  (PCC  72-314), 
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use  In  children's  sleepwear."  The  Com- 
mission hereby  proposes  to  issue  a  rule 
relating  to  this  Standard  providing  for 
labeling  of  children's  sleepwear  items 
and  recordkeeping. 

The  Standard  was  issued  by  the  Secre- 
tary of  Commerce  pursuant  to  authority 
granted  by  an  amendment  to  the  Flam- 
mable Fabrics  Act,  15  U.8.C.  section  1191, 
et  seq.  (hereinafter  sometimes  referred 
to  as  Act).  Such  amendment,  "An  Act 
to  amend  the  Flammable  Fabrics  Act  to 
increase  the  protection  afforded  con- 
sumers •  •  •."  81  Stat.  568.  et  seq.,  De- 
cember 14,  1967,  permitted  flammabllity 
standards  to  be  issued  by  the  Secretary 
of  Commerce  under  rulemaking  proce- 
dures and,  whUe  keeping  then  existing 
standards  in  effect  until  changed  by  the 
Secretary,  extended  the  jiulsdlction  of 
the  Act  from  not  only  wearing  apparel 
and  fabric  intended  for  use  in  wearing 
apparel,  but  also  to  include  fabric  which 
may  reasonably  be  expected  to  be  used 
in  wearing  apparel,  and  interior  furnish- 
ings. 

This  new  authority   also  empowered 
the  Secretary  of  Commerce  to  issue  more 
stringent  standards  for  wearing  apparel 
or  categories  thereof  already  subject  to 
the  Flammable  Fabrics  Act  of  1954.  The 
Standard   herein   mentioned   falls   into 
this  categorj'.  In  adidtion  to  providing 
a  new  fiammability  standard  for  chil- 
dren's sleepwear,  the  Standard  (section 
.5   thereof!    also   provides   for   precau- 
tionary labeling  of  children's  sleepwear 
"in  accordance  with  nUes  and  regula- 
tions established  by  the  Federal  Trade 
Commission"    (D    to   protect   items   of 
children's    sleepwear    from    agents    or 
treatments  which  are  known  to  cause 
deterioration  of  their  flame  resistance. 
<2»    to  advise  washing  of  items  before 
wearing  when  this  is  apppropriate  for 
flammabllity  reasons,  and   i3t   to  warn 
the  public  regarding  noncomplying  items 
the  manufacture  of  which  is  not  pro- 
hibited by  the  Standard  during  the  first 
12  months  after  Its  effective  date,  pro- 
vided a  prescribed  warning  label  is  af- 
fixed  to   the   garment.   These   labeling 
provisions  would  be  effectuated  by  para- 
graplis  ( a  >  through  ( j )  of  proposed  new 
16  CFR  302.19    [proposed  new  Rule  19 
under  the  Actl,  set  forth  hereinafter. 

Paragraphs  <k)  and  (1)  of  proposed 
new  16  CI'Tl  302.19  [proposed  new  Rule 
19  under  the  Actl,  the  recordkeeping 
requirements,  would  permit  tracing  of 
items  of  children's  sleepwear,  and  fab- 
rics intended  or  promoted  for  use  in 
children's  sleepwear,  from  their  con- 
stituent raw  materials,  through  the 
manufacturing  process,  to  the  retailer, 
and  vice  .-ersa,  which  would  facilitate 
locating  and  identifying  dangerous  chil- 
dren's sleepwear,  fabrics,  and  related 
materials. 

Interested  parties  may  participate  in 
this  proceeding  by  submitting  In  WTitlng 
to  the  Federal  Trade  Commission, 
Washington,  DC.  20580,  their  views, 
arguments,  or  other  data,  including  sug- 
gested revisions,  additions,  or  deletions, 
on  or  before  the  9th  day  of  September 
1972. 
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Wherefore,  it  is  proposed  that  a  new 
section  IRulel,  }  302  19  IRule  19  under 
the  Act],  be  added  to  Part  302,  Subchap- 
ter C,  Chapter  I,  Title  16.  Code  of  Fed- 
eral Regulations,  as  set  forth  below: 


§  302.19      (;hildr«-n'»  kleepwear — lubeling 
and  ri'curdkreping  ^r'quiremenl^, 

■a>  For  the  purposes  of  thus  section 
[Rule]  the  foUowing  definitions  apph  : 

a>  "Children's  Sleepwear  Standard" 
or  "Standard"  means  the  "Standard  for 
the  Fiammability  of  ChUdren's  Sleep - 
wear  [DOC  FF  3-711,"  promulgated  bv 
the  Secretary  of  Commerce  and  pub- 
lished July  29,  1971,  at  36  F.R.  14063 

(2i  "Children's  sleepwear"  means 
"children's  sleepwear"  as  defined  in  the 
Standard,  I.e.,  •■•  •  •  any  product  of 
wearing  apparel  up  to  and  including  size 
6X,  such  as  nightgowns,  pajamas,  or  sim- 
ilar or  related  Items,  such  as  robes,  in- 
tended to  be  worn  primarily  for  sleeping 
or  activities  related  to  sleeping  Diapers 
and  underwear  are  excluded  from  this 
definition." 

<3>  "Item"  means  "it^m"  as  defined  in 
the  Standard,  i  e.  •■•  •  •  any  product  of 
children's  sleepwear,  or  any  fabric  or  re- 
lated material  intended  or  promoted  for 
use  in  children's  sleepwear." 

'4>  "Marketing  or  handling"  or  "mar- 
ket-ed  or  handled"  means  any  one  or  all 
of  the  tran£.ac lions  .set  forth  in  section  3 
of  the  Flammable  Fabrics  Act 

<  b  1  111  Where  any  agent  or  treatment 
i.<=  known  to  cause  deterioration  of  flame 
resistance  of  an  item,  such  item  shall 
be  prominently,  permanently,  conspic- 
uously, and  legibly  labeled  with  precau- 
tionar>'  care  and  treatment  instructions 
to  protect  the  item  from  such  agent  or 
treatment. 

1 2 1  If  tlie  item  ha.s  been  initiallv  tested 
under  .4^d>  i4>  of  the  Children's  Sleep- 
wear  Standard  after  one  washing  and 
drying,  it  shall  be  prominently,  perma- 
nently, conspicuously,  and  legibly  labeled 
with  instructions  to  wash  before  weanng. 

'c>  Any  item  manufactured.  Imported, 
or  otherwise  marketed  or  handled  which 
is  not  in  compliance  with  the  Children's 
Sleepwear  Standard  and  which  is  manu- 
factured during  the  12  months  following 
the  effective  date  of  the  Standard  shall. 
prior  to  Introduction  into  commerce,  be 
prominently,  permanently,  consplcuouslv 
and  legibly  labeled  with  the  following 
statement:  "Flammable  iDoes  Not  Meet 
U.S.  Department  of  Commerce  Standard 
DOC  FF  3-71 1  Should  not  be  worn  near 
sources  of  fire." 

'd)  The  information  required  bv  thi.s 
section  shall  be  set  forth  separately"  from 
any  other  information  appearing  "on  the 
label.  Nonrequired  information,  repre- 
sentations, or  disclosures,  appearing  on 
labels  required  by  this  section  or  else- 
where on  the  item,  shall  not  interfere 
with,  minimize,  detract  from,  or  con- 
flict with  the  required  information. 

(e)  Samples,  swatches,  or  specimens 
used  to  promote  or  effect  the  sale  of  items 
subject  to  this  standard  shall  be  labeled 
with  the  Information  required  by  this 
section,  in  addition  to  the  label  required 
to  be  affixed  to  the  item. 
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(f)  Where  Items  required  to  be  labeled. 
in  accordance  with  this  section  are  mar- 
keted at  retail  in  packages,  and  the  re- 
quired label  is  not  readily  visible  to 
prospective  purchasers,  the  packages 
must  also  be  prominently,  conspicuously 
and  legibly  labeled  with  the  information 
required  by  this  section. 

<gi  '1)  The  cautionarj-  statement  pro- 
vided for  in  paragraph  'c'  of  this  sec- 
tion shall  appear  in  a  conspicuous  man- 
ner in  all  advertisements  of  noncomply-  * 
ing  items  subject  to  the  standard,  where 
the  items  are  being  offered  for  sale 
through  direct  mail,  telephone  solicita- 
tion, or  under  any  other  circum.stances 
where  the  consumer,  in  the  ordinary 
course  of  dealing  is  not  afforded  an  op- 
portunity to  inspect  the  label  before 
purchase  of  the  Item. 

i2)  The  phrase  'Flammable — Read 
the  Label"  shall  conspicuously  appear  in 
all  other  advertisements  of  noncomply- 
ing  items. 

<ht  Where  any  fabric  or  related  ma- 
terial intended  or  promoted  for  use  m 
children's  sleepwear  which  is  sold  or  in- 
tended for  sale  to  the  ultimate  consumer 
for  the  purpose  of  conversion  into  chil- 
dren's sleepwear,  each  bolt.  roll,  or  other 
unit  shall  be  labeled  with  the  informa- 
tion required  by  this  section  Each  piece 
of  fabric  or  related  material  sold  to  the 
ultimate  consumer  must  be  accompanied 
by  a  label,  as  prescribed  by  this  section. 
which  can,  by  normal  household  meth- 
ods, be  permanently  affixed  by  the  ulti- 
mate consumer  to  any  item  of  children's 
sleepwear  made  from  such  fabric  or  re- 
lated material 

'  i  I  No  person,  other  than  the  ultimate 
consumer,  shall  remove,  mutilate,  or 
cause  or  participate  in  the  removal  or 
mutilation  of  any  label  required  by  this 
section  to  be  affixed  to  any  item. 

ij"  No  person  subject  to  the  Flamma- 
ble Fabncs  Act,  shall  manufacture,  im- 
port, distribute,  or  otherwise  market  or 
handle  any  item,  including  samples, 
swatches,  or  specimens  used  to  promote 
or  effect  the  sale  thereof,  which  is  not 
m  compliance  with  this  section, 

iki  '1 1  Every  manufacturer,  importer, 
or  other  person  initially  introducing  any 
item  sub.ject  to  the  standard  intxD  com- 
merce, irrespective  of  whetiier  guaran- 
ties are  issued  rel.ative  thereto,  shall 
maintain  written  records  which  will  re- 
late each  of  such  items  to  the  following; 
'i'  Date,  source,  quantity,  complete 
description  including  fiber  content,  and 
identification  of  all  materials  used  In 
particular  items  and  the  date,  composi- 
tion, and  identification  of  any  flame  re- 
tardant  treatments  applied  thereto,  in- 
cluding prototype  design  item.s,  actual 
production  units  and  any  rejected  design 
units. 

'  ii '  Weaving  or  knitting  specifications, 
cutting  records,  or  other  manufacturing 
records  as  applicable  to  all  raw  material 
used,  relating  this  Information  to  the 
purchase  records  of  such  raw  materials 
by  lot  or  stock  numbers,  letters,  symbols 
or  other  appropriate  designation, 

<iii/  Samples  sufBcieni  for  testing  of 
seams,  thread,  stitches,  and  trim  used 
in  each  item  and  details  of  construction 
thereof. 
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'lv>  The  date  and  quantity  of  each 
sale  or  delivery  of  item.s  subject  to  the 
!*tandard,  relating  each  sale  or  delivery 
to  the  records  reqtrired  in  '1',  'lii,  and 
'iii',  hereof  by  appropriate  lot  or  stock 
nimibers,  letters,  sivinbols.  numbers,  in- 
formation, marks  or  other  means  of 
identification  as  will  correctly  relate  par- 
ticular items  to  the  pertinent  records  and 
records  to  the  pertinent  Items. 

I V I  All  items  tested  Eind  rejected  (pro- 
tot>'pe,  production  and  rejected)  must 
relate  to  reports  showing  test  results, 
details  of  testing  and  the  name  and  sig- 
nature of  the  person  responsible  for 
testing. 

(vl'  Disposition  of  all  failing  or  re- 
jected items. 

(vil>  Details  of  any  testing  program 
or  .sampling  plan  engaged  in  pursuant  to 
the  requirements  of  any  standard  or  reg- 
ulation issued  by  the  Depanment  of 
Commerce,  or  regulation  i.ssued  by  the 
Federal  Trade  Commission  Including,  but 
not  limited  to,  the  records  hereinbefore 
referred  to  in  this  i>aragraph.  Such  rec- 
ords must  be  suflBcient  to  demonstrate 
compliance  with  any  such  testing  pro- 
gram or  sampling  plan  and  must  relate 
the  same  to  the  actual  items  produced, 
marketed  or  handled. 

<viiiJ  Physical  samples  of  all  tested 
item^,  and.  at  least  three  complete  and 
tmished  samples  of  each  and  every  un- 
te.^ted  item  subject  to  the  standard  which 
IS  inai-keted  or  handled  and  written  rec- 
ords to  relate  the  samples  to  the  actual 
itemis, 

(2)  The  records  required  in  this  para- 
graph must  establish  a  line  of  continuity 
from  each  purchase  or  acquisition  of  raw 
material  through  processes  of  manufac- 
ture to  the  sale  or  deliver^'  of  all  finished 
or  semifinished  articles  of  children's 
sleep'A-ear  and  fabrics  or  related  mate- 
rials intended  or  promoted  for  use  in 
children's  sleepwear,  and  establish  a  line 
of  continuity  from  such  finished  or  semi- 
finished items  and  the  sale  or  delivery 
thereof  through  all  processes  of  manu- 
facture to  the  purchase  or  acquisition  of 
the  raw  materials  and  to  the  particular 
raw  materials  used  In  each  item. 

<3>  Upon  request  of  the  Commission 
each  manufacturer  of  items  subject  to 
the  standard  shall  furnish  from  its  rec- 
ords finished  samples  of  any  item  manu- 
factured or  distributed  by  said  manu- 
facturer, or  manufacture  and  furnish 
any  samples  required  for  testing,  identi- 
cal in  all  respects  to  such  requested  item. 
»4>  The  records  required  by  this  para- 
graph shall  be  maintained  for  a  period 
of  at  least  3  years. 

(1)  Each  person,  not  subject  to  para- 
graph '  k  >  of  this  section  who  markets  or 
handles  items  subject  to  the  stsmdard, 
shall  keep  and  maintain,  for  a  period  of 
3  years,  records  to  show  the  Identity  and 
quantity  of  such  Items  marketed  or  han- 
dled, identity  of  the  source,  date  of  re- 
ceipt and  identity  of  purchasers  (other 
than  ultimate  coiisumers)  and  date  of 
sale 

[Rule  191 

(Sec  5.  Flammable  Fabrics  Act.  67  Stat.  112, 
as  amended  by  81  Stat.  670,  18  U.S,C.  1194) 


By  direction  of  the  Commission  dated 
July  25, 1972. 

[seal]  Vircinta  M,  Harding. 

Acting  Secretary. 

IFR  Doc  72-12440  FUed  8-8-72;8;51  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Parr  1048  1 

[Ex  Parte  MC  87   (Sub  la)] 
SYRACUSE,   N.Y. 

Proposed  Commercial  Zone 

AtJGirsT  4,  1972. 
Joint  petitioners:  Town  of  Lysander, 
N.Y.,  New  York  State  Urban  Develop- 
ment Corporation:  petitioner's  represent- 
ative: Stephen  A.  Lefkowltz.  Ne\^-  York 
State  Urban  Development  Corporation. 
1345  Avenue  of  the  Americas,  New  York, 
NY  10019;  James  H.  Van  Wie,  38  Oswego 
Street,  Baldwinsville,  NY  10327:  Andrew 
P.  Goldstein,  706  Ring  Building,  1200 
18th  Street  NW.,  Washington,  DC  20036, 
By  joint  petition  filed  June  29,  1972, 
the  above-named  petitioners  request  that 
the  Commission  institute  a  rule  making 
proceeding  for  the  purpose  of  redefining 
the  limits  of  the  Syracuse.  NY.,  commer- 
cial zone,  which  were  most  recently  de- 
fined on  October  15,  1971,  in  Syracuse, 
N.Y,,  Commercial  Zone,  114  M.C.C.  141 
i49  CFR  1048.201,  so  as  to  extend  the 
partial  exemption  under  section  203' bi 
(8)  of  the  Interstate  Commerce  Act  to 
include  a  specifically  defined  area  north- 
west of  the  present  zone  limits. 

Petitioners  seek  amendment  of  49  CFR 
1048.20' di  so  that  It  reads  as  follows: 
Those  points  in  the  towns  of  'Van  Buren 
and  Lysander,  Onondaga  County,  NY., 
not  within  5  miles  of  the  corporate  limits 
of  Syracuse,  N.Y..  and  within  an  area 
bounded  by  a  line  beginning  at  the  inter- 
section of  Van  Buren  Road  with  the  line 
descnbed  in  ib^  of  the  present  de.scrtp- 
tion  thence  northwesterly  along  Van 
Buren  Road  to  its  intersection  with  the 
cleared  right-of-way  of  Niagara  Mohawk 
Power  Co.,  thence  northwesterly  and 
north  along  said  right-of-way  to  Its  In- 
tersection, between  Church  Road  and 
Emerick  Road,  with  the  cleared  right-of- 
way  of  New  York  State  Power  Authority, 
thence  easterly  along  said  cleared  right- 
of-way  to  its  intersection  with  the  Seneca 
River,  thence  south  along  the  Seneca 
River  to  its  intersection,  near  Gaskm 
Road,  with  tlie  cleared  right-of-way  of 
Niagara  Mohawk  Power  Co.,  thence 
southwesterly  along  said  cleared  right- 
of-way  to  its  intersection  with  tlie 
eastern  linuts  of  the  Village  of  Bald- 
win.sville,  thence  south  along  such  Vil- 
lage limits  to  tlieir  intersection  with  a 
line  of  railroad  presently  operated  by  the 
Erie  Lackawanna  Railroad  Co..  thence 
southeasterly  along  said  line  of  railroad 
to  its  intersection  with  the  Van  Buren- 
Lysander  town  line,  then  southeasterly 
along  the  Van  Buren-Lysander  town 
line  to   its   intersection   with  the  Van 
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Buren-Geddes  town  line,  thence  south- 
easterly along  the  Van  Buren-Geddes 
town  line  to  the  line  described  in  'b' 
above.  Petitioners  contend  that  the  relief 
sought  In  this  petition  will  not  have  an 
adverse  effect  upon  the  environment. 

No  oral  hearing  is  contemplated  at  this 
time,  but  anyone  wishing  to  make  rep- 
resentations in  favor  of.  or  against,  the 
relief  sought  in  the  petition  may  do  so 
by  the  submission  or  written  data,  views. 
or  argtiments.  An  original  and  15  copies 
of  such  data,  views,  or  arguments  shall 
be  filed  with  the  Commission  on  or  be- 
fore September  20,  1972.  A  copy  of  each 
representation  should  be  served  upon 
petitioners,  representatives.  Written 
material  or  suggestions  submitted  wiU 
be  available  for  pubhc  inspection  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, 12th  and  Constitution.  Wash- 
ington, D.C.,  during  regular  business 
hours. 

Notice  to  the  general  public  of  the  mat- 
ter herein  under  consideration  will  be 
given  by  depositing  a  copy  of  this  notice 
in  the  Office  of  the  Secretary  of  the 
Commission  for  public  inspection  and  by 
filing  a  copy  thereof  with  the  Director 
Office  of  the  Federal  Register, 

By  the  Comnii.ssion. 

[seal]  Robert  L.  Oswald, 

Secretary. 
IFB  Doc.72-124e8  FUed  8-«-72;8:60  am] 


[49  CFR  Part   124T  ] 

[No.  35344  (Sub-No,  1  )  ] 

ANNUAL  REPORTS  OF  CLASS  I 
RAILROAD   COMPANIES 

Notice  of  Proposed   Rule  Making, 
Discontinuation 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
In  Washington,  D,C„  on  the  17th  day  of 
July  1972. 

On  December  17,  1970,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F,R.  19126'  advis- 
ing all  interested  parties  that  the  Com- 
mi.sslon  had  under  consideration  amend- 
ments to  the  reporting  requirements  of 
class  I  railroad  companies  '49  CFR  1241  - 
111  so  as  to  require  the  submission  of  a 
report  from  an  Independent  accountant 
attestmg  to  the  conformity  of  certain 
schedules  in  the  Railroad  Annual  Report 
Form  A  with  the  relevant  accounting  re- 
quirements of  the  Commission.  After 
con.sideration  of  all  relevant  matters  sub- 
mitted by  the  interested  parties  the 
amendments  proposed  are  hereby 
deemed  unnecessary  at  this  time  and  will 
not  be  prescribed. 

Wherefore,  and  good  cause  appearing- 

It  us  ordered.  That  the  proceeding  here- 
in be  discontinued. 

And  it  is  further  ordered.  That  service 
of  this  order  shall  be  made  on  all  ear- 
ners by  railroad  which  are  affected 
thereby,  to  all  parties  of  record  herein 
and  notice  of  the  order  shall  be  given  the 
general  public  by  depositing  a  copy 
thereof  in  the  Office  of  the  Secretary  of 
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the  Commission  at  Washington,  D  C, 
and  by  filing  a  copy  of  the  order  with  the 
Director.  Office  of  the  Federal  Register 

(Authority:  Sees.  12.  20,  24  Stat.  383,  386.  as 
amended,  49  C.S.C,  12,  20) 

By  the  Commission. 

fsEALl  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.72-12468  FUed  8-8-7a;8:52  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR   Ports  230,  239,   240,   249  ] 

IRfleaspf  No6   5274,9670] 

HOT  ISSUES 
Meaningful    Disclosure 

The  Securities  and  Exchange  Com- 
mission is  considering  certain  changes 
in  its  rules,  disclosure  forms,  and  reg- 
istration guides  designed  to  take  initial 
steps  to  alleviate  the  problems  of  hot  is- 
sues, to  provide  more  meaningful  dis- 
closure relating  to  first-time  public  offer- 
ings, and  to  Integrate  further  disclosure 
under  the  Securities  Act  of  1933  'the 
"Act">  and  the  Securities  Act  of  1934 
(the  "Exchange  Act'j . 

This  notice  contains  a  summary  of  the 
background,  purpose,  and  general  effect 
of  aU  the  proposals  to  assist  in  a  better 
understanding  of  them.  However,  atten- 
tion is  directed  to  proposals  themselves 
which  are  being  released  today  for  a 
more  complete  understanding  of  their 
provisions.  Further,  each  proposal  should 
be  considered  in  the  context  of,  and  in 
conjunction  with,  the  other  proposals 
which  the  Commission  Ls  herewith  pub- 
lishing for  comment  or  lias  adopted 
Including ; 

1  The  Obligation.'^  o.'  Underwriiert.  Brok- 
ers, and  Dealers  m  Disu-lbutlng  and  Trading 
Securities,  Particularly  Those  of  New  High 
Risk  Veuturee  iRelease  No,  3,3-5275 1  (37 
F.R. 16011). 

2  Notice  of  Proposed  Axnendments  to  Reg- 
istration Form  S-1  and  S-2  Under  the  Act 
[17  C7FR  239  11,  239  12]  and  to  Forms  10  and 
10-K  Under  the  Exchange  Act  |17  CFR 
249,210.  249  3101  to  Require  More  Meanlngfu: 
DlBcloeure  with  Resj^ect  to  All  Companies  and 
Particularly  New  High  Risk  Venture.s  and  u> 
Further  Integrate  the  Disclosure  Provisinni; 
of  Thoee  Acts  and  of  Other  Proposa'.f.  (Re- 
Jeiise  No  33-5276)   1 37  F.R.  16016  i  . 

3  Notice  of  Adoption  of  Amendments  to 
Riiles  425A  and  426  Under  the  Act  [17  CFR 
230  425A,  230.426)  and  Amendments  to  Reg- 
istration Guides  6.  6,  and  21  to  Improve 
Readability  of  Prospectuses  (Release  No  33- 
6278)   (33  Pit   18617). 

4  Notice  of  Proposed  Amendments  to 
Guides  for  the  Preparation  of  Registration 
Statements  (Release  No.  33-5279)  (37  FR 
16010), 

5,  Notice  of  Proposals  to  Adopt  Amend- 
ments to  Rule  256  of  Regulation  A  Under  the 
Act  [17  CFR  230  256]  to  Provide  for  Delivery 
of  OfTennp  Circulari^  Under  Certain  Circum- 
stances (Release  No.  33-6277)  (37  FR 
16008). 

6  Notice  of  Proposed  Amendmeiits  to  Rules 
13a-13  and  16d-13   (l?  CFR  240.13»-13.  15d- 
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13)  Under  the  Exchanpe  Act  to  T>\e:f  the 
Exemption  for  Conipaiie*  In  the  Promotional 
or  DevelopmeiU  Stftpe  Prcm  FiiUi^'  wuart«rly 
Reports  on  Porui  i  u-  Q  and  the  Propoeed 
Anu-iidmenti  to  be  Filed  by  PromotlonaJ  and 
Development  Companies  and  Requiring  that 
Certain  R*gistr»nt«  Update  Budget  Iniorma- 
ilon  Previously  Piled  (Release  No.  34-06731 
(37  PR.  16023) 

7  Adoption  of  Amendments  to  Form  t  16 
(Release  No  5265)  (37  P.B.  169891.  (See  also 
Release  No  5266 A)   (37  PJi.  15991 )  . 

Background  and  Purpose 

One  recurring  phenomenon  which  has 
re.sulted  in  disorderly  markets  and  dam- 
age to  public  investors  has  been  periodic 
liot  issue  securities  market.s.  In  its  con- 
tinuing efforts  to  !i.ssure  orderly  markets, 
the  Commis.'^ion  ordered  a  public  investi- 
gation m  the  matter  of  hot  issues  securi- 
ties market    (hearings'    on  October  20. 
1971.'  Public  hearings  began  on  Febru- 
ary 28,  1972,  and  have  been  held  to  date 
on  a  continuous  basis  through  June  8. 
1972  Testimony  ha5  been  received  from." 
among  others,  various  representatives  of 
the  securities  industry,  including  a  num- 
ber of  investment  bankers,  representa- 
tives of  State  securities  commissions,  of 
self-regulator>-  organizations  and  of  var- 
ious types  of  professional  venture  capital 
investors.  While  these  hearings  were  pri- 
marily directed  toward  developing  infor- 
mation concerning  hot  i.ssues,  consider- 
able and  significant  testimonv  has  been 
received  on  the  general  subject  of  dis- 
closure requirements  for  flr.<;t-tlme  public 
offerings  a.-;  well  as  proposals  for  making 
disclosure     more     meaningful     to     all 
investors. 

Congress,  in  enacting  the  Federal  se- 
curities statutes,  created  a  continuous 
disclosure  system  designed  to  protect  in- 
vestors and  to  a.s.sure  the  maintenance 
of  fair  and  honest  securities  markets.  The 
Commission  In  administering  and  imple- 
menting the  objective.';  of  these  statutes 
ha.-^  sought  to  coordinate  and  integrate 
this  disclo.sure  system  Certain  of  the 
subject  proposals  are  a  further  effort  in 
this  direction. 

The  proposals  are  designed  to  improve 
the  securities  markets,  to  Increase  the 
availability  of  material  Information  to 
investors,  and  to  furilier  implement  the 
fundamental  purpose  of  the  Act  and  the 
Exchange  Act  as  expres.sed  In  their 
preambles: 

To  provide  fui;  and  fair  disclosure  of  the 
character  of  the  :-ecuritle6  sold  in  interstate 
commerce  and  thrsugh  the  mails,  and  to 
prevent  fraud  m  the  sale  thereof  •    •    • 

To  prevent  Inetjuitable  and  unfair  prac- 
tices on  such  Isectu-lties)  exchangee  and 
lover- the- counter  I  markeu  •    •    • 

The  CommLssion  recognizes  that  a  major 
cause  of  dlfSculties  with  hot  lisues  may 
be  found  m  the  imperfections  In  the 
methods  and  patterns  of  distribution  and 
aftermarket  trading  rather  than  the  In- 
adequa<'ley  of  disclosure.  Tl:ese  matters 
will  be  studied  in  the  hearings  as  ihey 
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progress.  Even  though  the  public  hear- 
ings in  this  matter  are  expected  to  con- 
tinue for  several  more  months,  the  Com- 
mission believes  it  appropriate  to  pubh.sh 
the  subject  proposals  at  this  time. 

Summary  of  thb  Proposals 

i  initial  steps  to  hei,p  curtail  excesses 
of  hot  issces  and  other  problems  re- 
lating to  offerings  of  securities  of 
companies  seeking  public  financing 
for  the  first  time 

Bona  fide  public  distribution  of  new 
offerings.  As  the  National  Association  of 
Securities  Dealers,  Inc.  ■■NASD  i  rec- 
ognizes m  its  free-ridmg  interpretation 
of  iUs  Rules  of  Fair  Practice:  •••  •  •  the 
failure  to  make  a  bona  fide  public  dis- 
tribution when  there  is  a  demand  for  an 
issue  can  be  a  factor  m  artificially  rais- 
ing the  price."  -'  Accordingb'.  the  NASD's 
interpretation  on  "Free-Riding  and 
Withholding"  forbids  the  wittiholding  of 
shares  by  the  underwriter  or  selling 
group  member  for  its  own  account  and 
the  sale  of  shares  to  certain  categories 
of  persons  associated  with  the  m^ember 
and  certain  persons  employed  by  insti- 
tutional investors.  These  are  salutory 
provisions  which  have  been  helpful  in 
creating  a  wider  public  distribution  of 
securities.  How^ever,  there  is  no  express 
duty  in  the  present  regulatory  frame- 
work on  underwriters  to  assure  that  there 
V.1II  be  an  "adequate  float  '  in  the  hands 
of  public  investors.  Thus,  in  many  in- 
stances customers  are  able  to  purchase 
m  a  distribution  any  percentage  of  the 
total  offering  they  wished  without  the 
NASD  member  or  m^embers  from  whom 
they  purchased  having  violated  the 
NASD  free-riding  interpretation. 

The  development  of  guidelines  for  what 
con.stitutes  a  bona  fide  public  offering 
may  have  at  least  two  salutory  effects 
in  the  hot  issue  context.  First,  it  may 
partially  aissure  that  the  demands  of 
more  customers  for  the  new  issue.s  are 
satisfied.  Second,  a  sufficient  supply  of 
securities  In  the  hands  of  a  large  num- 
ber of  initial  purchasers  may  help  as- 
suj'e  a  more  orderly  aftermarket. 

Accordingly,  the  Commission  is  trans- 
mitting a  letter  to  the  NASD  requesting 
that  It  consider  utilizing  its  rule  making 
or  interpretive  powers  to  establish 
guidelines  particularizing  what  consti- 
tutes a  bona  fide  public  offering  As  part 
of  Its  request,  the  Commission  has  asked 
the  NASD  to  consider  the  following 
factors. 

a      Total    number    of    securities    to    be 
oSered, 
b    Price   of   the    securities   to   be   offered; 
c    Nvimber  of  persons  to  whom  seciirlties 

wi.l  be  distributed: 

d  Size  of  the  allotments,  If  allotments 
are  necessary: 

e.  Types  of  accounts  to  which  securities 
will  be  allotted.  Including  discretionary 
accounts,   and 

f  The  ••float"  in  the  hands  of  the  pub- 
lic excluding  securities  in  the  hands  of 
afSliates    of    the    issuer. 

Underwriters'  due  diligence.  Although 
the   Act   does   not   contain   an  express 
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provision  requiring  an  underwriter  to 
conduct  a  due  diligence  Inquiry,  in  order 
for  an  underwriter  to  avoid  liability 
under  section  11  of  the  Act  he  must  take 
reasonable  steps  to  verify  the  disclosure 
in  a  registration  statement.  Reasonable- 
ness is  determined  by  the  section  11(c) 
standard  wWch  is  that  of  "a  prudent 
man  in  the  management  of  his  own 
property."  The  underwriter's  obligations 
and  his  central  role  as  the  Intermediary 
between  the  Issuer  and  the  investing 
public  rightfully  cause  the  public  to  look 
to  the  underwriter  for  protection 
against  defects  in  the  prospectus  and  to 
expect  him  to  verify  the  accuracy  of 
statements  In  the  registration  statement. 
By  associating  himself  with  a  proposed 
offering,  an  underwriter  Impliedly  rep- 
resents that  he  has  made  such  an  in- 
vestigation in  accordance  with  pro- 
fessional standards.  Investors  properly 
rely  on  this  added  protection  which  has 
a  direct  bearing  on  their  appraisal  of  the 
reliability  of  the  representations  in  the 
prospectus. 

A  thorough  and  intensive  underwrit- 
er's investigation  is  especially  important 
In  an  Initial  public  offering  by  com- 
panies in  the  developmental  stage  or 
those  dealing  with  "high  technology" 
products  or  processes  "Where  •  •  •  the 
issuer  seeks  funds  to  finance  a  new  and 
speculative  venture,  the  underwriter 
must  be  particularly  careful  In  verify- 
ing the  Issuer's  •  •  •  statements  as  to 
its  operations  and  prospects." '  In  such 
cases,  the  difficulties  encountered  In  an 
Investigation  of  technical  or  scientific 
matters  are  often  complicated  by  the 
fact  that  the  Issuer  Is  still  engaged  in 
research  or  development  and  has  not  yet 
subjected  the  product  to  the  critical 
evaluation  of  the  marketplace.  These 
difficulties,  however,  serve  only  to  em- 
phasize the  public's  need  for  protection 
and  the  corresponding  need  for  a 
thorough  investigation  by  an  under- 
writer 

Although  higher  levels  of  due  diligence 
performance  by  imderwriters  are  ob- 
viously no  guarantee  against  the  excesses 
of  hot  Issues,  they  may  serve  as  some 
check  on  the  speculative  excesses  of  such 
markets.  In  addition,  the  underwriter 
bears  an  important  responsibility  in  the 
pricing  of  securities  In  an  Initial  public 
offering.  Where  no  public  market  price 
exists,  the  underwriter  must  exercise  care 
to  assure  that  the  price  reflects  what  he 
and  the  issuer  reasonably  believe,  after 
the  underwriter's  due  diligence  investi- 
gation, to  he  the  value  of  the  securities 
giving  weight  to,  among  other  factors, 
such  fundamentals  as  the  business,  oper- 
ations, and  prospects  of  the  issuer  and 
the  natiu-e  and  fiiiancial  condition  of  the 
issuer. 

Moreover,  the  testimony  In  the  hot 
issue  hearings  Indicates  that  the  under- 
writers who  participate  as  members  of 
an  underwriting  group,  as  dlstinguLshed 
from  the  managing  underwriter,  delegate 
the  performance  of  the  investigation  of 
the  issuer  to  the  manager,  but  take  few, 


if  any,  steps  to  as.sure  that  the  manager 
makes  an  adequate  investigation.* 

The  Commission  has  previously  sug- 
gested that  the  NASD  formulate  and 
establish  standards  relating  to  conduct 
by  Its  members  of  a  due  diligence  in- 
vestigation.' The  Commission  is  reaffirm- 
ing this  suggestions  and  requesting  the 
NASD  to  consider  formulating  and 
establishing  standards  to  guide  the  con- 
duct of  its  members  when  acting  as  man- 
aging or  participating  underwriters  par- 
ticularly of  securities  to  be  issued  by  com- 
panies seeking  public  financing  for  the 
first  time.  In  this  regard,  the  Commission 
Is  requesting  the  NASD  to  consider, 
among  others,  the  following  factors : 

1.  Its  member's  ability  to  Investigate  the 
Issuer  and  its  management  and  to  evaluate 
such  items  as  Its  budgets  and  maricet  pene- 
tration plans: 

2.  Its  member's  re^wurces  In  perspnnel, 
technical  expertise  and  capital; 

3.  Tlie  extent  of  employment  by  its  mem- 
bers of  third  parties  to  perform  some  portion 
of  its  investigation; 

4.  The  need  of  a  report  by  the  member 
who  is  a  managing  underwriter  to  the  par- 
ticipating  vuiderwriters;    and 

5.  The  appropriate  function  of  the  due 
diligence  meeting. 

Suitability  of  recommendations  relat- 
ing to  first  public  offerings  and  hot  issues. 
Hot  issues  result  where  the  price  of  a  new- 
offering  of  securities  rises  to  a  substan- 
tial premium  over  the  initial  offering 
price  immediately,  or  very  soon  after,  the 
securities  are  first  distributed  to  the 
public.  The  tremendous  demand  for  such 
securities  creates  pressures  upon  the 
brokers  or  dealers  to  satisfy  such  de- 
mand, and  also  results  in  a  sometimes 
frantic  rush  by  customers  to  obtain  the 
coveted  "hot"  stock.  There  is,  therefore, 
a  need  for  specific  suitability  staindards 
to  be  applied  to  hot  Issues  .sold  in  the 
aftermarket.  However,  broadly  speaking, 
high  risks  may  be  present  in  connection 
with  distribution  and  trading  of  securi- 
ties of  any  company  seeking  public 
financing  for  the  first  time. 

Tlie  tailoring  of  suitability  standard.-j 
for  a  specific  problem  has  precedence  in 
the  experience  of  the  Commission.  For 
example,  suitability  requirement-s  have 
been  imposed  by  the  Commission  in  the 
area  of  equity  fiuiding."  Also,  the  Com- 
mission in  its  recent  Market  Structure 
Report  had  occasion  to  emphasize  the 
importance  of  vigorous  enforcement  of 
standards  of  suitability  in  relationship  to 
the  broker-dealer's  obligation  to  provide 
research  in  a  regime  of  competitive  com- 
mission rates.  Tlie  Commission  has  also 


•  CCH  NASD  Manuat,  !  2151  06. 


•  Charles  E.  Bailey  &  Co.,  86  S,CJ3.  33,  41 
(1053). 


•  Tlie  legislative  history  of  that  Act  indi- 
cates that  it  is  permissible  to  delegate  such 
acts  so  long  as  reliance  on  the  delegate  is 
reasonable  In  light  of  all  the  circumstance.-; 

■  The  NASD  has  recently  proposed  an 
amendment  to  its  Schedule  E  relating  to 
distrlbntiou  by  its  members  of  their  own 
securities  or  securities  of  their  affiliat/es  to 
require  that  "qualifled  independent  under- 
WTlters^  who  "price  '  such  securities  under- 
take the  responsibilities  and  liabilities  of  an 
underwriter  under  the  Act,  Including  those 
Inherent  in  Section  11. 

•Rule  1.5c2-5  under  the  Exchange  Act. 
[17C.F.R.  240.15c2-51 
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often  discussed  the  problem  of  imsuitable 
recommendations  for  speculative  new 
Issues  of  securities  in  connection  with 
proceedings  relating  to  the  conduct  of 
brokers  and  dealers  registered  under  the 
Exchange  Act. 

It  Ls   generally  recognized  that   pur- 
chasing or  trading  in  the  securities  of 
companies  seeking  public  financing  for 
the  first  time  involves  substantial  risk  of 
-significant  losses.  Such  risks  are  exacer- 
bated when  the  security  tn  question  be- 
comes a  "hot  issue"  and  is  purchased  in 
the   trading  market.   Accordingly,   con- 
sideration should  be  given  to  establishing 
standards  to  govern  the  suitability  re- 
quirements which  apply  to  transactions 
in  securities  of  companies  seeking  pubhc 
financing  for  the  first  time,  with  par- 
ticular emphasis  on  those  which  become 
"hot"  Lssues  and  are  purchased  in  the 
trading  market.  Since  the  promulgation 
of  suitability  standards  has  been  a  sig- 
nificant responsibility  of  the  self-regiila- 
tory  organizations,  the  Commission  has 
requested  that  the  NASD  and  the  na- 
tional stock  exchanges  take  into  account 
the     following     factors     and     consider 
whether  revisions  of  suitability  require- 
ments or  Interpretations  applicable  to 
their  members  are  necessarj-; 

1.  "nie  Investment  objectives,  financial 
situation,  and  needs  of  the  customer  as  well 
aa  ttie  customers  experience  and  sophistica- 
tion In  securities  transaction. 

2.  The  proper  documentation  necessary  to 
assure  compliance  with  such  suitabuity"  re- 
quirements, including  the  member's  written 
procedures  to  be  foUowed  by  its  associated 
persons. 

Discretionary  accounts.  Testimony  in 
the  hot  Issues  investigation  indicates  that 
some  of  the  imperfections  In  the  after- 
market  trading  may  be  the  result  of  the 
use  of  discretionary  accounts  by  the  un- 
derwriters of  securities  of  new  businesses. 
Discretionary  accounts  may  be  used  iii 
either  of  two  ways  to  affect  aftermarket 
prices.  They  can  be  used  to  restrict  sup- 
ply and  thus  drive  up  the  price.  On  the 
other  hand,  trading  in  discretionary  ac- 
counts can  be  used  to  generate  the  ap- 
pearance of  genuine  market  interest  in  a 
security.  As  an  initial  step  in  affecting 
oversight  of  the  use  of  discretionary  ac- 
counts, it  is  proposed  that  registrants  not 
subject  to  the  reporting  requirements  of 
sections  13(a)  or  15(d)  of  the  Exchange 
Act  be  required  to  disclose  whether  prin- 
cipal underwriters  f  those  in  privity  of 
contract  with  the  issuer  1  Intend  to  con- 
firm sales  to  discretionary  accounts  and 
an  estimate  of  the  approximate  percent- 
age of  the  offering  which  will  be  so  con- 
firmed. This  information  should  be 
contained  in  any  preliminary  prospectus 
which  Is  distributed,  since  it  would  be 
material  information  for  Investors  re- 
lating to  the  supply  of  the  securities  to' 
be  offered  which  may  actually  be  avail- 
able to  the  public. 

Prompt  delivery  of  certificates.  Tlie 
investigative  record  Indicates  that  one  of 
the  Imperfections  affecting  aftermarket 
trading  In  new  Issues  is  the  occasional 
failure  of  issuers  to  furnish  securities  In 
such  denominations  and  registered  in 
such  manner  as  to  permit  adequate  and 
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prompt  deliverv-  u.)  each  purchaser.  Ac- 
cordingly, one  of  the  proposals  is  that 
nonreporting  registrants  formally  under- 
take in  registration  statements  filed  on 
Forms  S-1  and  S-2  that  they  wUI  deliver 
the  certificates  to  the  imdenvnter  at  the 
closing  for  prompt  delivery  to  customers. 

n.  Improved  Disclosure 

Numerous  witnesses  including  venture 
capitalists  and  investment  bankers  have 
testified  as  to  the  advisability  ol  improv- 
ing di.sclosure  about  the  nature  of   the 
market  for  tlie  product  or  services  of  the 
venture  as  well  as  information  relating 
to  the  competitive  status  of  a  new  busi- 
ness. In  addition,  the  hot  issue  liearings 
have  shown  that  one  of  the  most  im- 
portant items  of  disclosure  to  a  venture 
capitalist  relates  to  the  charact-er  and 
experience   of   the   management.   More- 
over, the  record  in  the  investigation  to 
date   Indicates   that   budgets   are   given 
significant  weight  by  venture  capitalists 
and  investment  bankers  in  determining 
whether  to  invest  in  or  underwrite  the 
securities  of  a  new  compamy.   Accord- 
ingly, changes  designed  to  achieve  more 
meaningful   disclosure    with   respect    to 
these  matters  are  proposed  m  Forms  S-1 
S-2.  10,  10-K,  and  10-Q. 

Budgets.  The  Commission  is  presently 
studying  the  question  of  inclusion  of  oV 
requiring  forecasts  of  sales  or  earnings 
or  other  financial   data  in   registration 
statements  or  reports  required  by  law  to 
be  filed  with  the  Commission.  The  Com- 
mission has  not  at  this  time  made  any 
decisions  or  reached  anj-  conclusions  in 
this  regard.   However,   the   Commission 
believes  that  meaningful  distinctions  can 
be  drawn  between  forecasting  of  sales 
and  earnings  and  disclosure  of  budgets. 
In  the  case  of  companies  who  are  filing 
for  the  first  time  on  Forms  S-l,  S-2,  or 
10,  which  (including  predecessors)  have 
not  conducted  bona  fide  operations  for  a 
period  of  three  or  more  fiscal  years  prior 
to  the  filing  of  the  registration  state- 
ment, it  is  proposed  that  they  be  required 
to  describe  In  such  registration   state- 
ment their  plan  of  operations,  if  avail- 
able, over  a  period  covering  the  balance 
of  the  current  fiscal  year  plus  in  the  case 
of  Forms  S-1  and  S-2,  the  first  6  months 
of  the  next  fiscal  year  where  more  than 
half  of  the  current  fiscal  year  has  trans- 
pired.  This   description   should   Include 
such  matters  as  a  budget.  If  available,  of 
anticipated  cash  resources  and  cash  ex- 
penditures  which   would   present   on   a 
quarterly  basis  the  principal  categones 
of  expenses  expected  to  be  incurred  for 
each  period.  These  items  would  include 
some  detail  concerning  expenditures  for 
plant  equipment,  research,  and  develop- 
ment, production,  distribution,  market- 
ing, general  and  administrative,  and  in- 
terest.   Appropriate   caveats    cautioning 
the  investor  as  to  the  uncertainties  of 
these   estimates   would   have   to   be   set 
forth    Including    the    assumptions    on 
which  the  estimates  are  based.  Further- 
more, the  expense  items  in  the  budget 
would  be  related  to  the  use  of  proceeds 
from  a  1933  Act  offering  and  in  tho.sc 
cases  where  a  material  amount  of  the 
proceeds  will  be  devoted  to  working  capi- 
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tal.  information  would  be  included  in  the 
budget  as  to  the  amount,*  needed  for 
operating  ca.sh.  acrount.«;  reoer^able  in- 
vestment and  account'  payable 

Al.so.  the  CommLssion  propose-s  to 
air,end  Form,';  lO-K  and  lO-Q  t-o  require 
material  change.'^  and  updating  of  in- 
formation on  burigoLs  for  a  period  of 
2  fi.scal  years 

The  description  of  a  rompanys  plan  of 
operation  would  al.so  include  a  descrip- 
tion of  product  re.search  anticipated,  ex- 
pected acqui.sition  of  plant  and  equip- 
ment, and  expected  changes  in  numbers 
of  employee,*  m  various  corporate 
departnicni.s 

Tlie  Commi.sslon  Is  considering  as  an 
alternatne  to  the  foregoing  requiring  a 
.statement  m  narrative  form  in  prospec- 
tuses ol  companies  filing  registration 
statement^  for  the  first  ume  on  Forms 
S-1  and  S-2  which  would  indicate  the 
management's  opinion  as  to  the  period 
of  time  that  the  proceeas  from  the  offer- 
ing would  .satisfy  cash  requirements  and 
whether  in  the  next  6  months  it  would 
be  nece,ssary  to  raise  additional  fund.'^  to 
meet  the  expenditures  required  for  oper- 
ating the  business.  The  basis  for  the 
management's  opinion  would  be  re- 
quired to  be  set  forth  with  six>tificity 
and  estimat-ed  expenditures  and  sources 
of  cash  would  be  required  to  be  identi- 
fied. In  addition,  if  the  narrative  .state- 
ment Is  based  on  a  budget,  such  budget 
would  be  required  to  be  set  forth  in  Part 
II  of  the  registration  statement,  but  not 
in  the  prospectus. 

Follow-up  disclosure  would  be  required 
in  narrative  form  in  Forms  10-K  and 
10-Q  covering  the  applicable  periods  to 
indicate  the  management's  opinion  as  to 
whether  it  would  be  able  to  generate  the 
neces-sarj-  funds  to  operate  the  busine.ss 
as  planned  for  the  next  quarter  or  fi.«;c  ul 
year,  as  the  case  may  be. 

The  Comml.ssion  invites  and  will  con- 
sider comments  on  both  alu?rnatives, 
and.  In  making  its  final  determination 
as  to  adoption  may  select  one  of  Uie  two, 
or  modify  one  or  the  other  of  the  alter- 
natives. 

Market  studies.  In  the  case  of  any 
offering  where  the  corpora  Lion  proposes 
to  enter,  or  has  entered,  a  new  hne  of 
business,  or  has  recently  introduced  or 
proposes  to  Uitroduce  a  new  product,  in- 
volving the  expenditure  of  a  material 
amount  of  tlie  company's  resources,  it  is 
propased  tliat  Form.s  S-1,  S-2,  10,  and 
10-K  identify  tlie  market  studies  which 
have  been  performed  and  include  a 
dcscripUon  of  such  studies.  Disclosures 
would  also  be  required  as  to  the  status  of 
product  development,  eg.,  whether  only 
m  the  plarming  stage,  whether  proto- 
types exist,  the  degree  to  which  product 
design  ha.';  progressed,  or  whether  further 
engineering  is  necessary. 

Competition.  It  is  proposed  that  all 
filings  on  Forms  S-1.  S-2,  10,  and  10-K, 
in  connection  with  describing  competitive 
conditions  in  the  industry,  include  in- 
formation as  to  the  principal  bases  of 
competition  in  their  industry  such  as 
price,  service,  warranty,  and  product  per- 
formance. Where  one  or  a  small  number 
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of  competitors  ls  dominant  in  the  in- 
dustry. It  IS  proposed  that  they  be  identi- 
fied and  their  dominance  be  explained. 
Moreover,  where  material  to  an  under- 
standmg  of  the  company's  bu.siness, 
practices,  and  conditions  relative  to 
working  capital  should  be  explained.  For 
example,  it  should  be  disclosed,  if  such 
is  the  case,  that  the  company  is  required 
to  carry  significant  amounts  of  inventory 
to  meet  rapid  delivery  requirements  of 
customers  or  that  the  company  may  ex- 
perience negative  cash  flow  because  of 
extended  payment  terms  to  customers. 

Management.  In  connection  with  the 
description   of   management,   it  is   pro- 
posed, in  the  ca.'^e  of  securities  offerings 
of   businesses   which   are  not   reporting 
companies  under  section  13  a*  or  section 
15' d I  of  the  1934  Act.  that  adequate  dis- 
closure on  Fonns  S-1,  S-2.   and   10  be 
made  of  the  experience  and  background 
of  persons  such  as  production  managers, 
sales  managers,  and  research  scienti.'^ts 
who,  although  not  executive  officers,  have 
made,  or  are  expected  to  make,  signifi- 
cant contributions  to  the  company  par- 
ticularly where  the  operations  are  small. 
It  is  also  proposed  for  all  filings  on  such 
forms  to  expand  the  present  disclosure 
provisions  to  require,  where  a  director 
or  officer  has  been  employed  with  the 
company  for  less  than  5  years,  that  an 
explanation  as  to  the  nature  of  the  re- 
sponsibilities of  that  individual  in  prior 
positions  be  included.  This  kind  of  dis- 
closure  will   relate   to   the   level   of   his 
professional  competence.  Moreover,  the 
proposed   changes   would   require   a   10- 
year  litigation  history  of  directors  and 
executive  officers  for  all  filings  on  Forms 
S-1.  S-2.  10.  and  10-K,  similar  to  that 
now  required  on  Forms  10  and  10-K  for 
directors  only. 

Disclosure  of  estimated  prices.  Testi- 
mony  during  the   investigation  on  hot 
issues,  particularly  that  given  by  repre- 
sentatives of  underwriting  firms  and  ven- 
ture capital  organizations,  on  the  mat- 
ter of  pricing  of  new  issues  has  revealed 
both  the  necessity  and  feasibility  of  hav- 
ing pricing  information  disclosed  in  pre- 
liminary prospectuses  distributed  in  con- 
nection with  public  offerings  of  securities 
by  Issuers  which  are  not  subject  to  the 
reporting  provisions  of  sections  13ia>  or 
15' d I  of  the  Exchange  Act.  Such  infor- 
mation should  enable  investors  to  make 
more  timely  judgments  concerning  the 
advisability  of  investing  in  the  new  issue. 
Accordingly,   the  Commission  is  pro- 
posing an  amendment  to  Guide  5  of  the 
guides  for  preparation  and  filing  of  reg- 
istration   statements    which    would    re- 
quire such  nonreportmg  issuers  to  dis- 
close on  the  cover  page  of  the  prelimi- 
nai?  prospectus  the  bona  fide  estimates 
of  the  maximum  offering  price  and  max- 
imum number  of  shares  or  other  units 
of  securities  to  be  offered,  or  the  bona 
fide  estimate  of  the  principal  amount  of 
debt   securities   to   be   offered,    and   ap- 
propriate  cross-reference   to   disclosure 
elsewhere  in  the  prospectus  of  the  fac- 
tors considered  in  arriving  at  such  esti- 
mate. Disclosure  would  also  be  required 
In    the    prospectus,    with    appropriate 
cross-reference    thereto    on    the    cover 
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page,  as  to  the  aggregate  value  of  the 
outstanding  securities  of  the  registrant 
based  upon  such  estimate  and  the  rela- 
tionship of  such  aggregate  value  to  the 
earnings,  assets,  or  other  criteria  of  value 
with  respect  to  the  registrant. 

Other  proposals.  The  Commission  Is 
proposing  that  prospectuses  include  a 
summary  of  their  contents,  including  a 
summary  of  financial  statistics  immedi- 
ately following  the  cover  page.  A  second 
pmposal  relates  to  due  diligence  stand- 
EtOs  and  would  amend  Guide  16  to  re- 
quire disclosure  in  certain  cases  of  new 
or  speculative  issues  in  supplementary 
information  to  the  staff  of  steps  taken 
by  the  underwriter  to  verify  the  dis- 
closure in  the  prospectus,  A  third  pro- 
posal would  amend  Guide  5  which  would 
indicate  that  stock  phrases  relating  to 
such  subjects  as,  for  example,  the  com- 
pany's chances  of  success  or  competition 
are  not  meaningful  disclosure  and  should 
be  deleted  or  amplified. 

Form  10-Q  would  be  amended  to  In- 
clude reports  from  companies  in  pro- 
motional and  development  stages. 

Adoption  of  ame-ndments  to  guides  for 
preparation  and  filing  of  registration 
statement.  Broadly  speaking.  Guide  5  has 
been  amended  to  clean  up  the  cover  page 
of  the  prospectus  with  appropriate  cross- 
reference  to  disclosure  elsewhere  in  the 
prospectus.  Guide  6  has  been  amended  to 
require  graphic  presentation  of  dilution 
of  investors'  equity.  Guide  21  has  been 
revised  to  require  that  the  use  of  proceeds 
be  shown  in  graphic  form.  Rules  425A 
and  426  and  Guide  5  have  been  amended 
to  remove  from  the  cover  page  of  the 
prospectus  certain  information  hereto- 
fore required  or  permitted  to  be  set  forth 
Thereon.  These  amendments  were  pro- 
posed in  Release  No.  33-5164  in  connec- 
tion with  continued  efforts  by  the  Com- 
mission to  make  prospectuses  more  read- 
able. The  proposals,  as  adopted,  reflect  a 
number  of  the  suggestions  and  comments 
made  in  reference  to  that  release. 


and  to  provide  some  additional  disclo- 
sure In  the  prospectus  required  by  the 
form. 

Regulation  A  offerings.  The  Commis- 
sion's hot  issues  hearings  have  confirmed 
that  for  certain  purposes,  particularly 
those  relating  to  di.ssemination  of  the 
disclosure  to  investors,  there  should  be 
no  distinction  in  this  regard  between 
offerings  of  new  ventures  pursuant  to 
Regulation  A  and  offerings  of  new  ven- 
tures pursuant  to  the  registration  pro- 
visions of  the  Act. 

Accordingly,  the  Commission  is  consid- 
ering adopting  amendments  to  Rule  256 
of  Regulation  A  applying  to  issuers  which 
are  not  subject  to  the  reporting  provi- 
sions of  section  13' a i  or  15 'd>  of  the 
Exchange  Act  which  would  require  de- 
livery of  an  offering  circular  complying 
with  Regulation  A  to  purchasers  48  hours 
in  advance  of  the  mailing  of  a  confirma- 
tion of  sale,  and  delivery  of  such  an  of- 
fering circular  by  dealers  for  a  period  of 
90  days  after  the  commencement  of  the 
offering. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
July  26,  1972. 
[FR  Doc. 72-1 2443  Piled  8-S-72;8:48  am] 


III.  Further  Integration  of  Disclosure 
Requirements  of  the  Securities  Act 
of  1933  AND  Securities  Exchange  Act 
of  1934 

The  Commission  Is  also  proposing 
amendments  to  Forms  S-1.  S-2,  10.  and 
10-K  to  provide  for  further  integration 
of  the  disclosure  requirements  of  the  Act 
and  the  Exchange  Act  by  providing  for 
increased  uniformity  in  their  disclosure 
requirements  and  to  rectify  certain 
anomalies  in  these  forms.  Changes  in 
Forms  S-1  and  S-2  are  proposed  to  re- 
quire certain  specific  information  as  to 
backlog  of  orders  and  research  expend- 
itures which  are  modeled  after  Forms 
10  and  10-K.  The  instructions  in  S-2  as 
to  description  of  business  have  been  made 
more  detailed  and  are  modeled  after 
Forms  10.  10-K,  and  S-1.  Other  changes 
have  been  made  which  are  more  fully 
discussed  in  the  subject  proposals. 

In  addition,  the  Commission  recently 
adopted  amendments  to  Form  S-1 6  to 
liberalize  the  provision  of  that  form  with 
respect  to  the  condition  under  which  it 
may  be  used,  so  that  it  may  be  used  by 
a  larger  number  of  reporting  companies 
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[Release  No.  33-5277] 

OFFERING   CIRCULARS 
Delivery  to  Prospective   Purchasers 

Notice  is  hereby  given  that  the  Se- 
curities and  Excliange  CommLssion  is 
considering  amendments  to  Rule  256  of 
Regulation  A  (17  CFR  230.256)  under 
section  3>b^  of  the  Securities  Act  of  1933. 
as  amended  (Act>.  These  proposals  are 
part  of  a  series  of  proposals  in  the  pro- 
gram of  the  Commission  for  improve- 
ment in  the  content  and  dissemination 
of  disclosure  documents  required  to  be 
delivered  in  connection  with  public  of- 
ferings of  securities  of  new  ventures  csee 
Securities  Act  Releases  Nos.  5275,  5276, 
5278.  and  5279.>  <37  F.R.  16011,  16016, 
15985, 16010). 

Tlie  Commission's  Public  Investigation 
in  the  Matter  of  the  Hot  Issues  Securities 
Market,s  has  indicated  that  for  certain 
purposes,  particularly  those  relating  to 
dissemination  and  disclosure  to  investors, 
there  should  be  no  distinction  between 
offerings  of  new  ventures  pursuant  to 
Regulation  A  and  offerings  of  new  ven- 
tures pursuant  to  the  registration  pro- 
visions of  the  Act. 

Accordingly,  the  Commission  is  pro- 
posing amendments  to  Rule  256  of  Reg- 
ulation A  which  would  require  delivery  of 
an  offering  circular  complying  with  Reg- 
ulation A  to  prospective  purchasers  48 


>  Transcript  In  the  Matter  of  the  Hot  Issues 
Securities  Market  (Investigation)  File  No, 
4-148,  pp  163-164,  621,  and  622.  2054  to  2058. 
See  also,  Report  of  the  Special  Study  of  the 
Securities  Markets  (Report  i ,  Part  I,  pages  487 
to  599.  particularly  pp  488  and  489.  (H,  Doc, 
95 — 88th  Cong.,  1st  Seis.,  Apr,  3,  1963) 
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hours  in  advance  of  the  mailing  of  a  con- 
firmation of  sale,  and  delivery  of  such 
offering  circular  by  dealers  for  a  period 
of  90  days  after  the  commencement  of 
the  offering.  This  would  not  apply  to 
issuers  which  are  subject  to  the  report- 
ing provisions  of  section  13 (a;  or  15(d) 
of  the  Securities  Exchange  Act  of  1934 
(Exchange  Act'.  The  proposed  amend- 
ments are  summarized  below.  However, 
reference  is  made  to  the  text  of  the  pro- 
posals accompanying  this  release  which 
should  be  reviewed  for  a  comp.;ete 
understanding  of  these  proposals. 

The  Commission  is  considering  a  pro- 
posed amendment  to  subparagraph  <a) 
<2)  of  Rule  256  to  provide  for  delivei-y  of 
the  offering  circular  to  prospective  pur- 
chasers 48  hours  in  advance  of  the  mail- 
ing of  a  confirmation  of  sale."  Rule  256 
(ai'2i  currently  requires  delivery  of  an 
offering  circular  prior  to  or  with  the  con- 
firmation of  sale.  Regulation  A  does  not 
provide  for  the  use  of  a  preliminary  of- 
fering circular  analogous  to  a  preliminary 
prospectus  complying  with  Rule  433 (a i 
(17  CFR  230  433a  I  under  the  Act  ("red 
herring"! . 

The  Commission's  authority  to  ac- 
celerate the  effective  date  of  a  registra- 
tion statement  pursuant  to  section  8(a> 
of  the  Act  requires  the  Commission  to 
have  "due  regard  to  the  adequacy  of  the 
information  respecting  the  issuer  there- 
tofore available  to  the  public  •  •  •." 
The  Commission  has  indicated  that,  as  a 
condition  of  acceleration  of  a  registra- 
tion statement,  preliminary  prospectuses 
should  be  furnished  to  persons  to  whom 
an  tmderwriter  for  an  issuer  not  subject 
to  section  13  or  15(d)  of  the  Exchange 
Act  expects  to  confirm  sales  at  least  48 
hours  in  advance  of  mailing  of  confirma- 
tions.' The  Commission  believes  that  this 
requirement  should  apply  equally  with 
respect  to  Regtilation  A  offerings  by  is- 
suers not  subject  to  filing  periodic  re- 
ports pursuant  to  section  13' a i  or  15' di 
of  the  Exchange  Act.' 


'  The  report  at  page  552  recommended  that 
the  Commission  should  permit  clearance  of  a 
Regulation  A  filing  with  respect  to  any  first 
Issue  of  common  stock  only  on  the  condition 
that  sui  offering  circular  substantially  In 
final  form  be  delivered  to  each  person  to 
whom  original  allotments  are  expected  to 
be  made  at  leas'  48  hours  before  sales  are 
made. 

^  See  Securities  Rele:ise  Ko  4968  (34  F.R. 
7235)  and  Rule  460  under  the  Act  (17  CFR 
230  460) 

'The  investigation  has  revealed  that  oer- 
tAln  Issuers  and  underwriters  presently  are 
providing  copies  of  offerings  circulars  to 
prospective  purchasers  of  speculative  securi- 
ties In  advance  of  confirming  sales  to  such 
persons  in  order  to  avoid  possible  violations 
of  the  antifraud  provisions  of  the  Act  and 
the  consequent  loss  of  the  exemption  The 
special  study  in  Part  I  of  Its  report  at  p  548 
observed  that  the  requirement  of  distributing 
prospectuses  to  each  customer  to  whom 
underwriters  expect  to  confirm  "has  the 
desirable  effect  of  insuring  dissemination  to 
investors  of  information  in  the  statutory 
prospectus  prior  to  the  time  investors  were 
committed  to  their  purchase."  The  report 
also  observed  that  there  was  no  correspond- 
ing requirement  under  Regulation  A  and  rec- 
ommended euch  a  requirement  be  adopted. 
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Tne  record  to  date  in  the  investiga- 
tion supports  the  conclusion  of  the 
special  study  that  "siubstantial  redis- 
tribution of  new  issues  occurred  In  the 
aftermarket  through  trading  firms."  * 
Accordingly,  the  CommLssion  is  consid- 
ering a  proposed  new  paragraph  (g)  to 
Rule  256  which  would  require  dealers 
trading  in  securities  offered  under  Regu- 
lation A  by  issuers  not  subject  to  section 
13ia>  or  15idi  of  the  Exchange  Act  to 
deliver  an  offering  circular  to  any  pur- 
chaser to  whom  the  dealer  had  not 
previously  delivered  an  offering  circular 
for  a  period  of  90  days  after  the  com- 
mencement of  the  offering.*  Failure  of  a 
dealer  to  comply  with  this  provision 
would  not  affect  the  exemption  available 
to  the  issuer. 

The  CommLssion  also  is  considering  a 
new  paragraph,  256iht,  which  would  re- 
quire issuers  or  underwriters  to  provide 
reasonable  quantities  of  the  offering 
circular  to  dealers  on  request. 

The  Commission  believes  that  the  same 
consideration  wliich  led  the  Congress,  in 
connection  with  the  1964  amendments  to 
the  Securities  Acts,  to  adopt  tlie  require- 
ment in  section  4  <  3 »  for  dealers  to  deliver 
prospectuses  during  a  period  of  90  days 
after  the  effective  date  of  a  registrati(Dn 
statement  relating  to  securities  of  issuers 
which  had  not  previously  sold  securities 
ptu-suant  to  an  effective  registration 
statement,  should  apply  to  delivery  of 
offering  circulars  by  dealers  The  Seriate 
report  on  the  1964  amendments  to  the 
Federal  securities  laws  quotes  the  special 
study's  report  Part  1.  at  page  556: 

Persons  who  iKJught  in  the  aftermarket 
often  were  less  sophisticated  and  more  sus- 
ceptible to  the  allure  of  publicity  and  rumor 
about  •'hot  Issues."  Those  persons  who  fre- 
quently purchased  at  premium  prices,  prob- 
ably needed  the  beneflus  of  Informaton  con- 
tained in  the  prospectuses  more  than  the 
original  distributees. 

and  then  states: 

Although  the  prop>osed  amendment  to  sec- 
tion 4(1),  which  was  recommended  by  the 
special  study,  will  not  provide  a  cureall  for 
the  •hot  Issues"  problem,  it  will  make  In- 
formation available  to  in\estors  during  the 
course  of  active  solicitation  and  trading  of 
new  Issues  in  the  aftermarket  and  a.isist  in 
the  establishment  of  more  orderly  trading  in 
.s'vich  securities  " 

The  special  study  also  observed  that 
wiiile  the  requirements  with  respect  to 


■Report  Part  I  p  50.  It  |the  distribution 
process)  is  a  process  without  finite  boundries 
and  often  Includes  one  or  more  redistribu- 
tions by  which  portions  of  the  Issue  are  re- 
purchased from  speculative  buyers  or  so 
called  weak  hands.'  with  the  view  to  replace- 
ment with  permanent  investors  "  Oklahoma- 
Texas  Trust.  2  S.E  C    764.  769  (  1939)  , 

•The  report.  Part  1  at  p  558  recommends 
extension  of  the  period  during  which  dealers 
are  required  to  deliver  prospectuses  to  90  days 
for  "first  Issues  of  common  stxxik  •  •  •  •  arid 
the  application  of  that  requirement  to  offer- 
ing circulars  under  Regulation  A.  Such  a  rec- 
ommendation is  also  supported  by  persons 
who  have  testified  In  the  Matter  of  the  Hot 
Issues  Securities  Markets.  See  pp  440  »nd 
441;   pp    621  and  622  and  p    2058. 

'  S  Rept  No  379,  88th  Congress,  first  sees. 
28  (July  24,  1963). 
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delivery     of     preliminary     prospectuses 

"guarantees  that  original  purcliasers  of 
registered  securities  receive  the  prelimi- 
nary prospectuses,  it  does  not  insure 
deliver>-  of  any  prospectuses  to  purclias- 
ers in  the  aftermarket  who  may  be  in 
greater  need  of  the  disclosure  than  are 
original  distributees  " ' 

Section  230.256  of  Chapter  U  of  Title 
17  of  the  Code  of  Federal  Regulations 
would  be  amended  to  read  as  indicated 
below  Section  230.256'aM2i  would  be 
amended,  and  new  paragraphs  ig>  and 
>  li '  added  as  set  forth  below : 

§2.30.236       Filing     and     um      .>I     ..(l.,,,,y 
rirruJar. 

la)    *   •   • 

(2)  No  securities  of  such  issuer  shall 

be  sold  tmder  this  regulation  imless  such 
an  offering  circular  is  furnished  to  the 
person  to  whom  the  securities  are  to  be 
sold  at  lea-st  48  hours  prior  to  the  mail- 
ing of  the  confirmation  of  sale  to  such 
person,  or  is  sent  to  such  person  under 
such  circumstances  that  it  would  nor- 
mally be  received  by  him.  Forty-eight 
hours  prior  to  his  receipt  of  confirmation 
of  the  sale,  unless  the  issuer  is  required  to 
file  reports  pursuant  to  section  13' a'  or 
15' d'  of  the  Securities  Exchange  Act  of 
1934.  as  amended,  m  which  case  the  offer- 
ing circular  may  be  furnished  with  or 
prior  to  the  confirmation  of  sale. 
*  •  •  •  • 

(g)  Sales  by  a  dealer  (including  an 
underwriter  no  longer  acting  as  an  tin- 
derwriter  in  respect  of  the  security  in- 
volved in  such  transaction'  of  securities 
of  an  issuer  not  subject  to  the  provisions 
of  sections  13' a'  or  15 'd'  of  the  Securi- 
ties Exchange  Act  of  1934.  as  amended, 
offered  pursuant  to  thLs  regulation  and 
taking  place  prior  to  the  expiration  of 
90  days  after  the  first  date  upon  which 
the  securities  were  bona  fide  offered  to 
the  public,  shall  not  be  exempt  pursuant 
to  this  regulation  unless  the  dealer  fur- 
nishes a  copy  of  the  then  current  offering 
circular  to  the  purchaser  prior  to  or  with 
the  purchaser's  receipt  of  the  confirma- 
tion of  sale  unless  the  dealer  lias  pre- 
viously mailed  or  delivered  such  offering 
circular  to  such  purchaser.  The  provi- 
sions of  this  subparagraph  .shall  not 
otherwise  affect  the  a\ailabiliiy  of  the 
exemption,  including  the  aggregate 
amount  of  securities  exempted,  pursu- 
ant to  Rule  254. 

ih  I  The  issuer  or,  if  there  is  an  under- 
writer, the  underwriter  shall  provide  rea- 
sonable quantities  of  copies  of  the 
offering  circular  to  any  dealer  on  request 
prior  to  the  expiration  of  90  days  after 
the  first  date  upon  which  securities  of 
such  Lssuer  offered  pursuant  to  this  reg- 
ulation were  bona  fide  offered  to  the 
public. 

The  Commission  has  taken  the  fore- 
going action  pursuant  to  the  Securities 
Act  of  1933,  particularly  sections  3'b» 
and  19' a ^  thereof  All  interested  rx-rsons 
are  Invited  to  submit  their  views  and 
comments   on   the   above   proposals,   in 


•Report.  Part  1,  pp.  648  »nd  649. 
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writing  lo  Richard  H.  Rowe.  AiiLsiant 
Director,  Division  of  Corporation  Fi- 
nance. Securities  and  Exchange  Commis- 
Mon.  on  or  before  September  15.  1972. 
All  commumcations  with  respect  to  the 
proposed  amendments  should  refer  to 
File  No  S7-448.  .\1I  such  comments  will 
be  available  for  public  inspection. 

iSeca  3'  b)  IQia) ,  48  Stat.  75,  85.  sec.  209.  48 
Slat    906,  59  Stat    167.  94  Stat.  1480,  15  U.S.C 

77c  i  b ) ,  773 1  a )  ) 

By  the  Commission. 

[sEALl  Ronald  F.  Hunt. 

Secretary. 

Jdxt  26,    1972. 

IPR  Doc  72-12448  Piled  8-8-72:8:48  am) 


M7  CFR  Part  231  1 
(Release  No.  33-5279) 

REGISTRATION  STATEMENTS 
Guides    for    Preparation    and    Filing 

Notice  i.>  hereby  given  that  the  Secun- 
ties  and  Exchange  Commii~sion  hSLs  under 
consideration  certain  amendment.^  to  the 
Guides  for  the  Preparation  and  Filing  of 
Registration  Statements  i  Released 
33-i936)    <33  F  R.  18617 '. 

The  first  proposal  which  is  made  in 
connection  with  the  Commission's  con- 
tinuing efforts  to  improve  the  readability 
of  prospectase.s  requires  that  pro.^pfx:- 
tu.ses  contained  in  a  registration  .';tate- 
ment  on  Form  S-1  or  3-2  '17  CFR  239.11, 
239  12'  include  a  summary  of  the  con- 
tends of  the  prospectases  including;  sum- 
mar>'  financial  .statistic.^  immediately  fol- 
lowing the  cover  page  on  registration 
statements  on  Form  S-1  only. 

The  second  proposal  relates  to  the  due 
diligence  inquiry  conducted  by  under- 
writers of  new  issues  and  other  high-risk 
offeringj  and  is  the  result  of  information 
developed  m  the  current  Public  Investi- 
gation of  the  Hot  Issues  Securities 
Markets  and  from  the  Special  Study  of 
Secunties  Markets  which  disclosed  that 
many  new  and  inexperienced  under- 
writers had  failed  to  make  reasonable  in- 
vestigations to  insure  that  registration 
statements  have  been  properly  prepared.-" 
The  proposal  indicates  that  the  staff  may 
request  that  the  underv-Titer  provide  sup- 
plemental information  to  explain  the 
steps  taken  t-o  verify  the  information  in 
the  prot^pectus  and  that  the  staCf  will 
consider  such  information  in  determin- 
ing whether  additional  disclosure  would 
be  necessary  in  the  prospectus.  Securi- 
ties Act  Release  No.  .527.5  '  37  F  R.  16011  ' 
which  has  been  i.ssued  t<xlay  contains  an 
extensive  di.scusslon  of  the  obligations 
of  unden^T.ters  to  make  such  inve.>tiga- 
tions. 

The  third  proposal  is  an  amendm.ent 
to  Guide  5,  Preparation  of  Praspectuses, 
which  would  mdicate  that  stock  phrases 
or  ■•boiler  plate"  relating  to  such  .subjects 


In  the  Matter  of  the  Hot  Issues  Securities 
Market,  File  No,  4-1+8 

'Report    of    Special    Study    of    Securities 

Markets  of  the  Securities  and  Exchange 
Conimlssion  Part  1.  at  514  [H.  Doc  95-88tii 
Cong    1st  Ses!    .^prll  3.  196.3]. 
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as  the  company's  chances  of  success  or 
competition  or  the  status  of  material 
litigation  do  not  provide  meaningful  dis- 
closure. Such  statements,  therefore, 
should  be  accompanied  by  a  brief  ex- 
planation of  the  basis  for  the  statement 
and  the  effect  such  conditions  may  have 
on  the  business  of  the  registrant. 

The  fourth  proposal  relates  to  a 
further  amendment  to  Guide  5  to  require 
disclosure  in  preliminary  prospectuses  of 
the  estimated  maximum  offering  price 
with  respect  to  first  time  public  offerings 
and  the  aggregate  value  placed  on  the 
outstanding  shares  of  the  issuer  as  a  re- 
sult thereof  with  appropriate  caveats  as 
to  the  reliability  of  such  estimates.  Such 
estimates,  however,  need  not  be  identi- 
cal to  the  estimated  maximum  offering 
price  required  to  be  stated  for  purposes 
of  determining  the  filing  fee  pursuant  to 
section  6  of  the  Securities  Act  of  1933,' 

The  Commission's  F»ubllc  Investiga- 
tion in  the  Matter  of  the  Hot  Issues 
Securities  Markets  has  Indicated  both 
the  necessity  and  feasibility  of  having 
price  Information  disclosed  in  prelimi- 
narj'  prospectuses  distributed  in  connec- 
tion with  public  offerings  of  securities  by 
issuers  which  are  not  subject  to  the  re- 
porting provisions  of  sections  13 'a)  or 
15' d>  of  the  Securities  Exchange  Act  of 
1934  (Exchange  Act).*  Moreover,  the 
Commission's  authority  to  accelerate  the 
effective  date  of  a  registration  statement 
pursuant  to  section  8(a>  of  the  Act  re- 
quires the  Commission  to  have  "due 
regard  to  the  adequacy  of  information 
respecting  the  issuer  theretofore  avail- 
able to  the  public  •  •  *."  The  Commis- 
sion has  indicated  that,  as  a  condition  of 
acceleration  of  a  registration  statement, 
preliminary  prospectuses  should  be  fur- 
nished to  persons  to  whom  an  under- 
writer for  an  issuer  not  subject  to  sec- 
tion 13fa)  or  15(d)  of  the  Exchange  Act 
expects  to  confirm  sales  at  least  48  hoiu-s 
in  advance  of  mailing  of  confirmations." 
The  Special  Study  of  Securities  Markets 
(Special  Study)  in  Part  I  of  its  report  at 
page  548  observed  that  the  requirement 
of  distributing  prospectuses  to  each 
customer  to  whom  underwriters  expect 
to  confirm  "has  the  desirable  effect  of 
insuring  dissemination  to  investors  of 
information  in  the  statutory  prospectus 
prior  to  the  effective  date  and  prior  to 
the  time  that  investors  are  committed  to 
their  purchases,"  The  Commission  be- 
lieves that  customers  to  whom  imder- 


'  Reference  la  made  to  Rule  457(a)  17 
CTPR  230  457a  under  the  Securities  Act  which 
requires  that  the  computation  of  the  filing 
fee  be  based  on  a  "bona  flde  estimate  of  the 
ma.xunum  offering  price."  For  purpoees  of 
Rule  457(a)  and  the  proposed  amendment 
to  Guide  5,  l.<»uers  and  underwriters  are  re- 
minded that  although  the  two  estimates 
need  not  be  the  same,  the  estimates  used  In 
both  instances  must  be  bona  flde, 

'  See  Transcript  In  the  Matter  of  the  Hot 
Issues  Securities  Markets  (Investigation) 
Pile  No.  4-148.  pp.  789  and  790,  1219  and 
1220.  1416,  1583  and  1584.  1625.  1828,  1676, 
1685,  1'737,  1883,  1970.  1979,  and  1980,  2006, 
2048.  2103.  2193  and  2194  and  2235. 

-  See  Securities  Act  Release  No.  4968  (April 
24.  1968)  and  Rule  460  under  the  Act  34  F.R. 
7235. 


writers  expect  to  confirm  should  have 
Information  with  respect  to  the  bona  fide 
estimates  of  maximum  offering  price  and 
maximum  number  of  shares  or  other 
units  of  securities,  or  the  bona  fide  esti- 
mates of  the  principal  amount  of  debt 
securities  to  be  offered. 

The  Commission  also  has  observed  that 
the  pricing  of  securities  to  be  offered  by 
new  high-risk  ventures  often  results  in 
an  aggregate  value  being  placed  on  the 
outstanding  shares  of  the  issuer  which 
bears  little  or  no  relationship  to  the  Is- 
suer's assets,  earnings,  or  other  criteria 
of  value.  The  Commis-sion  also  calls  to 
the  attention  of  registrants  and  those 
persons  who  assist  them  in  preparing 
registration  statements  that  the  registra- 
tion forms  in  general  use  for  new  com- 
panies require  disclosure  of  the  method 
by  which  the  price  of  the  offering  Is  to  be 
determined '  Registration  statements 
often  state  that  "the  initial  public  offer- 
ing price  has  been  arbitrarily  determined 
by  the  company  *  •  '."  or  that  "such 
price  has  been  established  by  negotia- 
tions between  the  underwriter  and  the 
registrant."  Such  barebones  disclosure 
should  be  amplified  by  disclosure  of  fac- 
tors which  were  considered.  For  example, 
some  explanation  may  be  required  as  to 
the  differences  in  prices  paid  by  pro- 
moters and  private  investors  and  the 
public  offeiing  price  and  whether  a 
higher  price  to  the  public  is  based  on 
subsequent  financial  progress  or  business 
developments. 

The  text  of  the  proposed  guides  is  as 
follows: 

I,  Guide  59  Summary  of  disclosure  in 
the  prospectus.  Immediately  following 
the  cover  page  of  the  prospectus,  there 
shall  be  set  forth  a  short  summary  of  the 
contents  of  the  prospectus  contained  in 
registration  statements  on  Form  S-1  or 
S-2  which  highlights  the  salient  features 
of  the  offering  with  appropriate  cross- 
references  to  more  detailed  discussions 
elsewhere  m  the  prospectus.  Generally,  it 
should  include  the  following  items: 

(a)  A  brief  description  of  the  company's 
business: 

(b)  Where  appropriate,  a  brief  statement 
of  the  material  risks  connected  with  the  of- 
fering such  as  the  company's  inability  to 
obtain  necessary  additional  financing  or  the 
possibility  that  its  product  may  not  be  mar- 
keted successfully; 

( c  I  If  the  company  has  not  previously  filed 
a  registration  statement  under  the  Securities 
Act  or  under  the  Securities  Exchange  Act 
of  1934  containing  siirh  information,  a  brief 
description  of  the  company's  plan  of  opera- 
tion for  the  remainder  of  the  fi.scal  year  and 
for  an  additional  6  months  wliere  appro- 
priate; 

(d)  A  brief  statement  oi  the  use  of  the 
proceeds  of  the  offering;  and 

(ei  On  Form  S-1,  summary  financial  sta- 
tistics In  registration  statements,  including 
a  concise  statement  of  any  material  qualifi- 
cations In  the  auditor's  opinion.  This  should 
be  presented  in  the  foUowiiig  form  (wh^re 
necessary  to  indicate  an  adverse  trend,  cor- 
responding Information  should  also  be  pro- 
vided for  the  previous  fiscal  year  or  years). 


•Form  S-1,  Item  1,  Distribution  Spread, 
Instruction  2:  and  Form  S-2,  Item  1,  Dis- 
tribution Spread.  Instruction  2. 
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Where  a  new  or  speculative  i.s.sue  of  secu- 
rities Is  being  registered,  the  Division  may  re- 
quest the  underwriter  of  the  Issue  to  explain 
supplementally  (he  steps  taken  to  verify  the 
disclosure  in  the  prospectus  and  it  wUl'take 
into  consideration  stich  Information  in  deter- 
mining what  action  is  to  be  taken  in  process- 
ing the  registration  statement,  including 
whether  additional  disclosure  Is  required. 

Ill,  Guide  5,  Preparation  of  prospec- 
tuses. Guide  No,  5  would  be  amended  by 
adding  thereto,  the  following  para- 
graphs: 

Stock  phra,ses  such  as  'There  can  be  no 
assurance  that  the  registrant  will  succeed 
m  developing  a  commercial  market  for  Its 
product,"  or  "A  stibstantla!  number  of  com- 
panies that  are  engaged  In  the  same  busines,s 
as  the  registrant  have  greater  finiincia!  re- 
sources, experience  and  are  better  known  to 
the  pubhc  than  registrant."  or  relating  to 
the  status  of  the  material  Utigation  such  as 
"In  the  opinion  of  management  the  unfav- 
orable determination  of  any  pending  litiga- 
tion would  have  no  material  effect  of  the 
business  or  financial  condition  of  the  com- 
pany." or  "Based  on  the  advice  of  its  counsel. 
he  believes  that  it  has  meritorious  defenses 
to  those  actions."  do  not  provide  meanlngfiU 
disclosure  unless  accompanied  by  a  brief  ex- 
planation of  the  basis  for  such  statements  or 
the  effect  such  conditions  mav  have  on  the 
business  of  the  registrant. 

*  •  •  .  . 

In  addition,  for  Issuers  not  subject  to  the 
reporting  provisions  of  section  13(a)  or  15(d) 
of  the  Securities  Exchange  Act  of  1934.  as 
amended,  the  disclosure  on  the  cover  page  of 
the  preliminary  prospectus  distributed 
.should  include  a  bona  fide  estimate  of  the 
maximum  offering  price  and  maximum  num- 
ber of  shares  or  other  units  of  .securities  to 
be  offered  or  a  bona  flde  estimate  of  the 
principal  amount  of  debt  securities  to  be 
offered.  Such  statements  as  "The  initial  pub- 
lic offering  price  has  been  determined 
through  negotiations  between  the  under- 
writer and  the  company."  do  not  provide 
meaningful     disclosure.    Accordingly,    such 


(Sees  7.  10,  ]9(a),  48  Stat,  78.  81.  85  sees 
205.  209,  48  Stat.  906.  908.  sec.  8,  68  Stat  685 
15  U.S.C.  77g.77J.  77s ) 
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FiNAKaAL6iAli.sTOs,8KErP ^ )  "barebones"   disclosure   .Should    be   amohfied  tt^.c.  . 

_ .  to  disclose  the  various   factors   which'^  were         ^^'^  requests  are  made  at  this  time 

QuarMr.nded  considered  in  determining  the  price  for  the  result   ol    the   Commission's   public 

— securities  to  be  offered.  There  also  should  be  ^"vestigation   m   the  matter  of   the  Hot 

Si"        M       '^fj  ^^'^^^<^^'  w^th  appropriate  cross-reference  u:>  ^S£ues  Secunties  Market";.'  Manv  of  the 

1971      1971       i«7i  «"ficio6ure   elsewhere   in    the   proepectus,   a  Proposals,  however,  are  applicable  under 

_ _ statement  of  the  aggregate  value  placed  on  Other   market    conditions     although   the 

Income sutemcnt:  T,,7J^iT^I'lrT''T^"  °i  '''^  registrant  problem.,  to  which   they  relate  mav  be 

NetgateB S $..       $  as  a  result  of  such  e.stlmated  price  with  ap-  maprafied   in   a   hot    issue   market    (i'p    « 

Netincome  before  extra-  Proprlate  caveats  as  to  the  reliability  of  such  market    whe-e    se^nrnil  T^^V      ■.u 

ordinary  items estimates.    Such    disclosure    also    should    in-  Jlv  ^/le.e    securUie.s    trade     m     the 

R^?iL!]?T"^^;-■v-i-•u:,:.v— ■- --------  ^'"<^*  ''  ^™«  reference  to  the  faci  that  such  ^^^^r-market  at  substantial  premiums". 

*w'S*i,^^pi^S""*°"*^*'^=  •  '^'"^  "''^y  ^^'^r  no  relationship  to  the  l^ts  ^""'.'^  ^J^'^  mfonnation  reported  to  It 

Total  assets ' '.'"".'.'. earnings,  or  other  criteria  of  value  applicable  °^  '^  ^^''"-  ^''^^  Commi.ssion  believes  that 

Total  assets  less  deferred  re-  to  the  registrant.  Certain  recentlv  developmg  trends  In  thp 

^^^VexTroTcl  The  commission  has  taken  the  fore-     nV^"!''  ^T''  ""J  ""'  ^^^  ^°^^^^- 

^v'^iuT"!™.'^.'"!! f  ing  action  pursuant  to  the  ^cumfes     "'"k^    ^Dur'iS'nfe  ^°2  momr"''^^^' 

Totaiindebtedness...:.:...:.::;;:::::::':::::::::--   Act  of  1933.  pamcuiariv  sections  7  10    jm  p  qn  1070  ^  ol'f  ^^-momhs  ended 

"^(.l^t^Sr'^"'"'""'  and  19.  a  >  thereof  and  Schedule  A  there-  m^nts  were  fifed  tini/f^fcT"^ 

Per^h'ai^T'"* Under.  All  interested  persons  are  invited  o       933     id      h^  i" 'i"-"  Securities  Act 

Income  per  common  ..hare  to  Submit  their  views  and  comment.:  on  ,       ^  '     ^^^uers    which    regis- 

beforc eiiraoniinary  items ,ho     qk^L     ,  ,  comments  on  tered  secuTit  es  under  that  Act  for  thp 

Eitraordinaryit*m..>.  ........ ^he      above      propasals.      m      writing      to  first  time  or  annmvi  ma  tit  r.^  .! 

Net  income  fir  comon  Richard    H     Rowe     A.ssistant    Dirw-tor  ","  "/"^  ^'^^^PProximately  37  percent  of 

share  (at  end  of  period) Division  nf  rnrr^^ra  t  ir,t  1^,^,1,        o  ^"  registration  Statements  fUed  during 

£f  ??■  ?,f'^  i'lf '■  °"  ""'  '^^°^^  ^''''^-    -  thV  ifl^Srde"d-^?iS"TiT7? 

to  stock  dividends  or  stotk  splits).  refpr  to  P^ic  M^    c  At"    a,i         u  Percent    ol    all    registration    statements 

n.    Guide    16.     Un^eru^riters-   e.peri-     S^U  ^S'^e^o^s.^el^-^l'v^llfble^^-o;     SS^^^! ^^J^  ^^^^^  "^ 
ence   and  due   diUgence   inquiry.   Guide     Public  inspection.  portld    t.T    t h^^^m m?  ^''^"H^  ^^  ^e- 

fherelo    the"'?  1^   ^"^"'^'    '^^'^'"^     '^^   ^    -'  --'  -  --'  -•  -■  «^.  sees.     morre^tr'a'tion^raSSnl    Je^kl^d'He 
thereto,  the  following  paragraph :  205.  209,  48  Stat.  906.  908.  sec  8.  68  stat  ^      companies  ..ith  a  si gnific^t  history  of 

earnings,  the  number  of  registration 
statements  filed  by  new  ventures  which 
seem  to  have  little  economic  viability  ap- 
pears to  be  increasing,  and  that  a  num- 
ber of  new  issues  are  being  traded  at 
immediate  and  sub,suniial  premium 
pnces  m  the  after-marke; 

While  these  developments  as  yet  have 
not  reached  the  point  where  the  state  of 
the  new  issues  market  is  as  volatile  as  it 
was  durmp  1968  and  1969  or  during  1961 
and  1962,  the  CommLssion  believes  that  it 
should  consider  for  the  protection  of  in- 
vestors certain  proposals  to  attempt  to 
curtail  the  creation  of  such  a  volatile 
market. 

In  anticipation  of  the  development  of 
these  trends,  the  Commission  ordered  a 
public  investigation  In  the  matter  of  the 
Hot  Issues  Secunties  Markets   (Investi- 
gation >     on    October    20.    1971-    Public 
hearings  began  on  February  28.  1972,  and 
have  been   held  on   a  continuous  basis 
through    June    8,    1972.    Testimony    has 
been  received  from,  among  others  vari- 
ous representatives  of  the  securities  in- 
dustry, including  self -regulatory  organi- 
zations, a  number  of  investment  bankers 
representatives  of  State  secunties  com- 
missions,  and   various   tvjjes  of  profes- 
.sional    venture    capital    investors.    Al- 
though the  public  hearings  m  this  matter 
are  expected  to  continue  for  several  more 
months,   the   Commission    believes   tliat 
certain  steps  should  be  taken  now  to  cur- 
tail the  pos-sible  development  of  a  hot 
issue  market 

The  Commission  believes  that  the  rec- 
ord developed  in  the  hearing  to  date  indi- 
cates that  one  of  the  major  problems  In 
a  hot  issue  market  is  the  distribution  to 
the  pubUc  of  secuilUes  of  neu   ventures 


By  the  Commission. 

'seal]  Ronald  F.  Hunt, 

Secretary. 
July  26.  1972. 

[FR   Doc.72-12447    Filed   8-8-72;8:46   am) 
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NEW    HIGH    RISK   VENTURES 

Obligations   of   Underwriters,    Brokers 
and    Dealers 

The  Secunties  and  Exchange  Commis- 
sion    (Commission-     today     announced 
that,  in  Its  opinion,  developments  in  the 
securities  markets  require  specific  st.eps 
to  be  taken  in  the  public  interest    This 
release  discusses  certain  of  the  obliga- 
tions   of    brokers,    dealers,    and    under- 
writers under  the  F'ederal  .securities  laws 
in    distributing    and    trading    .>-ecurities, 
particularly  tho.'^e  of  new  high  risk  \en- 
tures  with  respect  to  which  there  is  little 
information  available  to  the  public  prior 
to  the  distribution.  This  release  places 
the  investment   banking  communitv  on 
notice  as  to  the  need  t«  diligently  in- 
vestigate the  disclosure  provided  to  the 
public  in  connection  with  the  .securities 
they  are  distributing ;  to  assure  that  the 
recommendations  they  make  concerning 
such  secunties  are  suitable  to  their  cus- 
tomers: and  to  make  a  bona  flde  public 
offering  of  the  securities  so  that  trading 
may  develop  with  an  adequate  supply  of 
such   securities.    This    release    also   sets 
forth  factors  which  should  be  considered 
in  these  areas  by  the  industry,  in  addi- 
tion,  as  indicated   below,   the  Commis- 
sion   has    required    the    self -regulatory 
organizations  to  develoj)  new  or  improved 
standards  in  the.se  area.^ 


'Pile  No.  4-148 

•Administrative  Proceed::;*  Pile  No 
(Investigation). 
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which  have  little  or  no  actual  economic 
viability  '  Securities  of  these  companies 
may  be  traded  at  substantial  premiums 
over  their  initial  offering  prices  over  the 
short  term,  but  after  a  few  years  or  even 
months  their  prices  may  plummet  to 
levels  substantially  below  their  initial 
offering  price.' 

The  philosophy  of  the  Federal  secu- 
rities laws  has  always  been  one  of  dis- 
closure, and.  therefore,  the  Commission 
would  not  place  itself  in  the  position  of 
e.xerci.sing  its  judgment  as  to  the  merits 
of  particular  issues  of  securities.  How- 
ever, the  Commission  does  believe  that  its 
present  disclosure  rule.';,  regulations,  and 
forms  can  be  improved  to  provide  more 
effective  disclosure  of  the  economic  real- 
ities relating  to  tiie  bu.smess  and  finances 
of  new  high  risk  ventures."  As  a  distin- 
guished Federal  District  Court  Judge  has 
observed:  'The  prospective  purchaser  of 
a  new  i.^sue  of  securities  is  entitled  to 
know  uhat  the  deal  is  all  about,"  ' 

The  Commission  also  believes,  based  on 
the  record  in  the  hearmgs  to  date,  that 
most  imderwriters  meet  their  obligations 
under  the  Federal  securities  laws.  How- 
ever, some  imderwriters  and  brokers  and 
dealers  during  the  hot  issues  markets 
may  not  be  conducting  resisonable  in- 
vestigations due  diligence  inquiries"' 
to  determine  if  the  disclosure  contained 
m  registration  statements  and  offering 
circulars  reflects  the  true  economic  real- 
ities with  respect  to  the  business  oi  new 
high  risk  ventures.  This  may  exist  imder 
other  market  conditions,  but  a  hot  issue 
market  would  appear  to  exacerbate  it. 
Although  the  Commission  is  proposing 
new  disclosure  reqiuremenis  and  amend- 
ments CO  Its  existing  disclosure  require- 
ments to  provide  improved  disclosure  in 
this  regard,  the  protection  of  investors 
will  still  require  mvestigation  and  veri- 
fication by  underwriters  of  such  disclo- 
sure. Also,  the  Commission  believes  that 
the  existing  standards  relating  to  obli- 
gations of  underwriter.s  to  the  investing 
public  to  make  bona  fide  public  offerings 
to  new  issues  of  securities  and  of  under - 


'  See  also.  Report  of  the  Special  Study  of 
Securities  Markets.  Part  1.  pages  551  and  552. 
|H,  Doc  95,  88th  Cong  .  1st  Sess  .  Apr  3.  19631 

«  See  Investigation.  Division  Exhibit  15. 

'  Cf  .  Loss.  Securities  Regulation,  Volume 
I,  Page  128:  •'•  •  •  the  Securities  Act  •  •  • 
was  aptly  termed  the  'truth-ln-securitles 
act  ■  Congress  did  not  take  away  from  the 
citizen  'his  inalienable  right  to  make  a  fool 
of  himself,'  It  simply  attempted  to  prevent 
others  from  making  a  fool  of  him."  ■ 

'  One  Court  has  observed :  In  at  least  some 
Instances,  what  has  developed  In  lieu  of  the 
open  disclosure  envisioned  by  the  Congress 
is  a  literary  art  form  calculated  to  commu- 
nicate as  little  of  the  essential  Information 
as  possible  while  exuding  an  air  of  total  can- 
dor. Masters  of  this  medium  utilize  turgid 
prose  to  enshroud  the  occasional  critical 
revelation  in  a  morass  of  dull  and — to  all  but 
the  sophisticates — useless  financial  and  his- 
torical data  In  the  face  of  such  obfuscatory 
tactics  the  common  or  even  the  moderately 
well  Informed  investor  is  almost  as  much  at 
the  mercy  of  the  Issuer  as  was  his  pre-SEC 
parent  He  cannot  be  reading  the  prospectus 
discern  the  merit  of  the  offering  Pelt  v. 
Leasco  Da'.a  Processing  Equipment  Corpora- 
tion. 332  F,  Supp,  544.  .565   .E.D.N.Y.  1971) 

■  Welnstein.  J,.  Felt  v.  Leasco  Data  Proc- 
essing Equipment  Corporation.  332  F,  Supp 
544,  549     EDN  Y.  1971). 
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writers,  brokers,  and  dealers  to  make  rec- 
ommendations in  distributing  and  trad- 
ing in  such  securities  which  are  stiitable 
to  their  customers'  financial  circum- 
stances and  Investment  needs  should  im- 
prove in  the  interest  of  the  protection 
of  Investors.  Accordingly,  the  Commis- 
sion is  announcing  the  following  pro- 
posals and  taking  the  following  steps : 

1.  A  proposed  program  for  disclosure  re- 
lating to  new  ventures,  set  forth  In  a  series 
of  separate  releases,  including: 

a  Revision  of  Its  registration  forms  to  re- 
quire disclosure  relating  to  budgets  and  more 
meaningful  disclosure  of  the  business,  fi- 
nances. Intended  uses  of  proceeds  of  offer- 
ings, product  markets,  competitive  factors 
and  Investment  risks  of  new  ventures.  The 
Commission  in  the  same  release  Is  also  pro- 
posing amendments  to  integrate  further  the 
disclosure  In  various  registration  and  re- 
porting forms  under  the  Act  and  the  Secu- 
rities Exchange  Act  of  1934  (Exchange  Act) 
by  making  the  requirements  of  such  forms 
more  uniform.  (See  Securities  Release  No. 
5276)    (37  F.R,  16016). 

b.  Ouldelines  for  preparation  and  regis- 
tration statements  and  prospectuses  which 
wojjld  simplify  and  make  more  readable  the 
disclosure  In  prospectuses  relating  to  offer- 
ings by  new  high  risk  ventures  and  which 
would  provide  meaningful  summaries  of  the 
proposed  business  and  financial  operations 
of  new  ventures  and  of  Information  relating 
to  the  pricing  of  new  Issues  of  securities  reg- 
istered under  the  Act  (see  Securities  Release 
No.  5279)  (37  F.R.  16010).  The  Conunlsslon 
also  announces  the  adoption  of  certain  pre- 
viously published  guidelines  for  making  pro- 
spectuses more  readable  (Securities  Act  Re- 
lease No.  5278 )   (37  F.R.  15985). 

c.  Dissemination  of  offering  circulars  filed 
pursuant  to  Regulation  A  (Securities  Act 
Release  No.  5277)   (37  F.R.  16(X)8) . 

d.  Undertakings  designed  to  achieve  de- 
livery of  seciuitles  certificates  to  investors 
within  a  reasonable  time  after  the  offering 
Is  completed  (Securities  Act  RelesLse  No. 
5276)   (37F.R.  16016). 

2.  Since  disclosure  can  be  efQcacious  only 
If  It  Is  properly  verified  and  used  by  pro- 
fessionals, the  Commission  has  authorized 
the  submission  of  certatti  letters  ■•  to  the 
National  Association  of  Securities  Dealers, 
Inc.  (NASD)  which  request  the  NASD  to  con- 
sider, among  other  things,  adopting  stand- 
ards and  guidelines  pert&lnlng  to  the  follow- 
ing nnatters  for  Its  members  who  underwrite 
and  participate  In  the  distribution  of  high 
risk  new  Issues  of  securities  and  thereafter 
trade  such  securities: 

a.  Due  diligence  Inquiries; 

b.  Recommendations  which  are  suitable 
to  the  financial  circumstances  and  Invest- 
ment needs  of  their  customers.  (A  similar 
letter  relating  to  this  particular  subject  has 
also  been  sent  to  all  the  national  securities 
exchanges.) :  and 

c.  Bona  fide  public  offering  of  securities 
underwritten  and  distributed  by  NASD 
members. 

Although  the  Commission  believes  that 
it  has  the  authority  under  the  registra- 
tion and  antifraud  provisions  of  the  Fed- 
eral securities  laws  to  adopt  standards 
as  to   due  diligence,*  as   to  what  con- 


stitutes a  bona  fide  public  offering,  and  as 
to  what  constitutes  suitable  investment 
recommendations,  the  Commission  has 
determined  at  this  lime  to  set  forth  only 
its  general  views  so  as  to  permit,  in  the 
first  instance,  llie  appropriate  self- 
rcgulat-ory  or.iianizalions  to  establish 
standards  of  conduct  for  their  members. 
Should  such  organizations  fail  to  adopt 
appropriate  standards,  the  Commission 
will  reconsider  its  determination  in  order 
to  protect  investors  and  the  public 
interest. 

I.  The  Due  Diligence  Investigation  Re- 
quired IN  Connection  With  New  High 
Risk  Ventures 

Managing  underwriters.  Although 
there  is  no  express  provision  in  the  Act 
requiring  an  underwriter  to  conduct  a 
due  diligence  investigation,  in  order  to 
establish  a  defense  under  the  civil  liability 
provisions  of  section  11  of  the  Act.  an 
underwriter  must  exercise  reasonable 
care  in  verifying  the  statements  in  the 
prospectus.  Section  11  provides  that  a 
purchaser  can  sue  any  of  the  persons 
subject  to  section  11  for  material  mis- 
statements or  omissions  in  the  recistra- 
tion  statement,  but  that  any  of  those 
persons  (except  the  issuer i  can  avoid 
liability  if  he  proves  that  he  has  made 
a  reasonable  investigation  of,  and  has 
reasonable  grounds  to  believe,  the  ade- 
quacy and  accuracy  of  the  statements  or 
omissions  which  are  the  subject  of  the 
suit,' 

The  availability  ito  the  underwriters 
and  others)  of  a  due  diligence  defense 
appears  to  reflect  a  congressional  policy 
to  change  and  improve  the  standards  of 
conduct  to  which  per.sons  associated  witli 
the  distribution  of  .securities  are  to  be 


■•  Piled  as  part  of  the  original  document. 

'  In  this  connection,  the  Commission  has 
recently  proposed  a  rule  which  would  require 
nonmember  broker-dealers  to  exercise  due 
diligence  in  connection  with  participating  in 
distributions  of  securities  to  their  affiliates 
See.  proposed  Rule  15blO-9(a)  (1),  Securities 
Exchange  Act'  Release  No  9555  (April  12, 
1972).  137  F.R.  77091 


•Section  11(a)  provides  that  If  a  registra- 
tion statement  contains  a  material  untrue 
statement  or  omission,  any  per.sons  acquiring 
the  security  may  sue.  among  others,  every 
underwTiter  with  respect  to  such  .security 
Section  Uib)  provides  that  the  underwriter 
may  avoid  liability  for  any  untrue  statement 
or  omls.sion  which  is  not  attributed  to  an 
expert,  if  he  can  prove  that  'he  had.  after 
reasonable  investigation,  reasonable  groiind 
to  believe,  at  the  time  such  part  of  the  regis- 
tration statement  became  effective,  that  the 
statements  therein  were  true  and  that  there 
was  no  omission  to  state  a  material  fact  re- 
quired to  be  stated  therein  or  necessary  to 
make  the  statements  therein  not  mislead- 
ing." With  respect  to  parts  attributed  to  an 
expert,  an  underwriter  need  prove  only  that 
he  had  no  reasonable  ground  to  believe  and 
did  not  believe  that  the  statements  therein 
were  untrue  or  contained  a  material  omis- 
sion. Section  11(0  provides  that  "In  deter- 
mining •  •  •  what  constitutes  reasonable 
ground  for  belief,  the  standard  shall  be  that 
required  of  a  prudent  man  in  the  manar;e- 
ment  of  his  own  property."  See.  H  R.  1B38 
73d  Cong  2d  sess  |1934)  41:  Cf  Re.statement 
of  Trusts  (Second)  1959.  section  171  Under- 
writers of  offerings  exempt  from  registration 
under  Regulation  A.  although  not  subject  to 
section  11.  also  have  an  obligation  to  make 
a  reasonable  investigation  Leonard  Lazaroff. 
Securities  Exchange  Act  Release  No,  7940. 
August  22.  1966.  See  also  (auinn  and  XTom- 
pany,  Inc  v  Securities  and  Exchange  Com- 
mission No  7,1090  (C-A,  10,  1971)  relating  to 
the  general  obligations  of  brokers  tfl  comply 
with  the  Securities  Act  and  to  investigate 
facts  in  connection  with  securities  tratisac- 
tlons,  ' 


held  by  imposing  upon  them  standards  of 
"honesty,  care,  and  competence."  *  In- 
deed, the  primary  function  of  section  11 
may  not  be  the  compensation  of  in- 
vestors." It  appears  rather,  that  the 
section  may  have  been  designed  by  Con- 
gres^toassure  adherence  to  high  stand- 
ards^^-eonduct  through  the  "in  ter- 
rorem"  nature  of  the  liabilities."  It  was 
believed  that,  in  the  desire  to  avoid  lia- 
bility, tlie  persons  subject  to  section  11 
would  exercise  the  "honesty,  care,  and 
competence"  necessary  to  assure  the  ac- 
curacy of  the  statements  in  the  registra- 
tion statement. 

The  underwriter's  due  diligence  in- 
quiry involves  his  making  a  reasonable 
investigation  of  the  "non-expertised" 
statements  in  the  registration  statement. 
Reasonableness  is  determined  by  the 
."Standard  contained  in  section  11  (c>, 
I  which  is  "a  prudent  man  in  the  manage- 
I  ment  of  his  own  property." 
I  The    underwriter's    status    is    unique 

I  among  those  involved  in  the  distribution 
I  of  securities,  in  that,  other  than  experl- 
I  enced  securities  lawyers,  he  is  likely  to 
I  be  the  only  one  experienced  in  making 
I  a  due  diligence  investigation.  The  under- 
1  writer  is  able  to  call  upon  business  or 
f:  technical  experts  during  the  course  of 
I  the  investigation:  and  often  is  reim- 
;>  bursed  for  the  expenses  of  his 
I         investigation. 

Also  unique  is  the  importance  of  the 
underwriter  in  the  distribution  of  the 
.securities.'"  His  role  is  central  as  the  in- 
termediar>-  between  the  issuer  and  the 
investing  public.  Correspondingly,  the 
public  looks  to  the  underwriter  for  pro- 
tection and  expects  him  to  verify  the 
accuracy  of  the  statements  in  the  regis- 
tration statement.'*  As  the  Comml.ssion 
ob.served  in  Tlie  Richmond  Corp.: 

By  associating  himself  with  a  proposed  of- 
Tering.  an  underwriter  impliedly  represents 
that  he  has  made  such  an  Invest Iriation  In 
accordance  with  professional  standards.  In- 
vestors properly  rely  on  this  added  protec- 
tion which  has  a  direct  bearing  on  their 
appraisal  of  the  reliability  of  the  represen- 
tations in  the  prospectus.-'' 

Moreover,  the  underwriter  is  unique  in 
that  he  is  the  person  who  can  mo.st  easily 
assume  a  posture  which  may  be  seen  as 
adverse  to  the  company,"  at  least  for 
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""H-R,  No.  85.  73d  Cong,  1st  .sess,   (1933)   5, 

"  In  the  Senate  version  of  the  Securities 
Act,  section  :i  was  designed  primarily  to 
compensate  investors  in  that  no  due  diligence 
defense  was  provided.  The  due  diligence  de- 
fense was  added  In  conference  because  it 
was  believed  that  the  Insurance  concept  of 
liability  in  the  Senate  version  would  not 
materially  aid  investor  protection  but  might 
interfere  with  the  efHcleut  operation  of  busi- 
ness, H,R.  152.  73d  Cong.  1st  sess,   (1933)  26. 

'■  See.  Globus  V.  Law  Research  Service.  Inc  . 
418  F,  2d  1276.  1288-1289  (C.A.  2.  1969). 

'HR  No  85,  73d  Cong.  1st  sess.  (1933)  9. 
"The  duty  of  care  to  discover  varies  In  Its 
demands  upon  participants  In  security  dis- 
tribution with  the  importance  of  their  place 
In  the  scheme  of  distribution  and  with  the 
degree  of  protection  that  the  public  has  a 
right  to  expect," 

*'  Ibid, 

'■''41  S,E,C.  398,  406  (1963). 

"  Escott  V.  BarChrls  Construction  Co,  283 
P  Supp.  643,  696  (S.DJJ.Y,  1968) . 
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purposes  of  the  due  diligence  investiga- 
tion  Because  the  underwriter  is  usuallv 
not  legally  committed  to  the  underwrit- 
ing until  at  or  about  the  effective  date 
of  the  registration  statement  '.■^ubjpcr  to 
terms    of    the    underwriting    agreement 
providing  for  certain  events  which  mav 
terminate  such  commitments ' .  and  be- 
cau.se   the   participation   of    the   under- 
writer is  central  to  the  successful  dis- 
tribution  of  the   securities,   the   under- 
writer   is    peculiarly    able    to    demand 
access  to  information  which  verifies  the 
stat^mentvs  in  the  registration  statement. 
The  underwriter's  ability  to  make  an 
investigation,    and    the   public   expecta- 
tion that  he  will  do  so,  emphasize  the 
importance  of  his  due  diligence  inquiry 
which  would  require  exercising  a  degree 
of   care   reasonable   under   the   circum- 
stances to  assure  the  substantial  accu"- 
acy  of  representations  made  in  the  pros- 
pectus,'' The  underwriter  may  not   al- 
ways rely  on  the  truthfulness  of  all  the 
information     supplied     by     the     icsuer 
"Such  reliance   •    •    •    idoesl   not  con- 
stitute discharge  of  the  duty  to  exercise 
rea,sonable  care   ♦    •    •."■*  Rather,  "the 
underwriters  m.ust  make  some  reasonable 
attempt  to  verify  the  data  submitted  to 
them."  '"  Of  course,  the  nature  and  ex- 
tent of  verification  which  is  required  will 
vary  with  the  circumstances,  but  an  es- 
sential element  of  every  investigation  is 
the  independent  nature  of  the  verifica- 
tion by  the  underwriter. 

A  thorough  and  intensive  underwrit- 
er's investigation  is  especially  important 
in  an  Initial  public  offering  by  compa- 
nies in  the  development  stage  or  those 
dealing  with  "high  technology-"  products 
or  processes.  "Where  *  *  *  an  i.ssuer  seeks 
funds  from  the  public  to  finance  a 
new  and  speculative  venture,  the  iinder- 
writer  mu5t  be  particularly  careful  in 
verifying  tl;e  issuer's  obviously  self-serv- 
ing statements  as  to  its  onerations  and 
prospects."--  In  such  cases,  the  difficul- 
ties encountered  in  an  investigation  of 
technical  or  scientific  matters  are  often 
complicated  by  the  fact  that  the  issuer 
is  still  engaged  in  research  or  develop- 
ment and  has  not  yet  subjected  the 
product  to  the  critical  evaluation  of  the 
marketplace,  The.se  difficultie-;.  however 
!^er\e  only  to  emphasize  the  public's  need 
for  protection  and  the  corresponding 
need  for  a  thorough  investigation  bv  an 
underwriter,  Ir.  addition,  both  the" un- 
derwriter's expenence  in  the  .securities 
market,  which  Ls  unique  among  those 
involved  in  the  offering  of  securities,  and 
hLs  duty  under  the  "shingle"  theo'T  to 
deal  fairly  with  his  customers.-^  impo.se 
a  burden  on  him  in  the  pricing  of  se- 
curities in  an  initial  public  offering 
Where  no  public  market  price  exists  the 
underwriter  should  exercise  care  to  as- 
sure that  the  price  reflects  what  he  rea- 


wn3 

sonably  believes.'  after  his  due  diligence 
investigation,  to  be  the  value  of  the  se- 
curities, giving  weight  to.  among  other 
factors,  fundamentals  such  as  the  busi- 
ness, operations  and  prospects  of  the 
i.ssuer  and  the  nature  and  financial  con- 
dition of  the  issuer 

Tlie  testimony  m  the  hearings  on  the 
hot  issue  securities  markets  has  revealed 
that  there  is  wide  \  anation  in  the  nature 
and  extent  of  tlie  due  diligence  investi- 
gations performed  by  underwriters.'-  Be- 
cause there  are  no  mdustrj-wlde  guide- 
lines to  provide  direction,  the  determina- 
tion of  what  should  be  verified  and  how 
sucii  verifications  sliould  be  made  varies 
vwth    knowledge,    experience,    and    re- 
sources available   to   those   making   the 
investigations.  The  Commission  beheves 
that  wide  variation  in  the  content  and 
technique  of  due  diligence  mvestigations 
'as  w-ell  as  the  apparent  inadequacy  of 
some  underwriters'  in\esligations  i    may 
make  it  difficult  for  a  responsible  under- 
writer to  know  whether  he  has  conducted 
an  adequate  Investigation   and,   in.^iofar 
as  variation  creates  an  uncertainty  about 
what  must  be  done,  may  lessen  investor 
protection.  These  problems  have  already 
been  recogmzed  by  the  NASD.  In  Janu- 
ary 1972.  the  Board  of  Directors  of  that 
organization  directed  its  staff  t^o  conduct 
a  study  to  determine  the  feasibilitv  of  es- 
tablishing  due    diligence   standards   for 
underwriters,"  The  Commission  beheves 
that  it  is  both  pcssible  and  necessary  to 
establish  standards  in  tlus  area,  as  the 
NASD  has  done  m  other  areas,  which  can 
gtiide  luiderwnters  m  doing  an  investi- 
gation.-^ In   the  attached  letter   to   the 
NASD  the  Comml.ssion  support*  that  or- 
ganization's .«tudy  on  due  diligence  and 
requests  that  it  consider  formulation  of 
standards  to  assist  underwriters  in  con- 
ducting    due     diligence     mvestigaUons. 
Participating  underwriters  and  others 
Section   11   does  not  by  its  terms  dis- 
tmgui.sh  between  managing  underwriters 
I  managers)   and  underwriters  who  par- 
ticipate as  members  of  the  underwriting 


^  See.  Charles  E  Bailey  &  Co.,  35  SEC.  33 
41  (1953). 

'-  Ibid  .  at  page  42 

1"  Escott  V.  BarChrls  Construction  Co., 
supra,  697. 

*  Charles  E  Bailey,  supra,  42. 

"See.  e.g.  Beat  Securities.  Inc,  39  SEC, 
931  (I960);  Ross  Securities,  Inc.,  41  8.EC 
609  (1963). 


--  For  example,  some  underwriters  have  re- 
lied on  outside  consultants  to  conduct  all 
or  a  portion  of  their  due  diligence  investiga- 
tion and  some  do  not.  One  representative  of 
an  underwriting  firm  observed  that 

••Our  experience  has  shown  that  In  addi- 
tion to  our  own  evaluation  of  companies. 
plants,  products,  and  managements  and  In 
addition  to  the  due  diligence  exercised  by 
leading  attorneys  and  accountants.  It  Is  ex- 
tremely desirable  to  supplement  this  work 
by  the  use  of  Independent  experts  and  spe- 
cialists in  the  Indlvl'dual  fields  which  con- 
stitute the  biLslness  of  the  prospective  Issuer. 
We  fee!  that  no  investment  banking  firm  can 
expect  t<-)  maintain  on  Its  staff  the  people  who 
would  be  qualified  In  properly  and  tn-depth 
e-.-aluate  the  broad  .spectrum  of  companies 
which  come  before  it  for  financing.  We  also 
fee!  that  the  objectivity  of  an  Independent 
evaluator  provides  a  balance  to  an  Internal 
staff  member's  point  of  view  " 

"Investigation,  Transcript  page  608,  The 
NASD  has  recently  proposed  an  amendment 
to  Its  Schedule  E  relating  to  distribution*  by 
Its  members. 

"  For  example,  the  NASD's  "Free  Riding 
and  Withholding"  Interpretation  of  its  Rules 
of  Fair  Practice  provides  certain  svandard.s 
for  determining  whether  a  menil>er  hat  made 
a  bona  fide  public  offering. 
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group  'participants^  It  speaks  only  of 
'every  under-writer."  =  of  whatever  type.* 
Tins  also  would  include  officers  and  di- 
rectors and  others  who  distribute  secu- 
rities on  behalf  of  an  issuer  without  the 
service  of  a  professional  underwriter.  It 
should  be  recognized  that  directors  and 
certain  officers  have  an  obligation  to  con- 
duct a  due  diligence  inquiry  notwith- 
standing the  use  of  a  professional 
underwriter. 

The  participating  underwriter's  rea- 
sonable investigation  may  not  be  as 
heavy  a  burden  as  that  of  the  managing 
underwriter's  ■"  and,  in  making  a  reason- 
able investigation,  the  participating  un- 
derwriter need  not  duplicate  the  investi- 
gation made  by  the  manager.  The  par- 
ticipant may  delegate  the  performance 
of   the   investigation   to   the   manager.-" 

Even  though  the  participant  may  ap- 
point the  manager  as  his  agent  to  do  the 
Investigation,  it  is  important  to  under- 
stand that  the  delegation  to  the  manager 
and  the  subsequent  reliance  on  lus  in- 
vestigation must  be  "reasonable  in  light 
of  all  the  circumstances."  "  Tlus  means 


»  Section  Ufa)  (5). 

"In   passing.   It   can   be   not«d  that   if   a 

selling  effort  is  required  to  distribute  the 
securities,  the  salesman  who  makes  the  effort 
mtist  have  a  reaisonable  basis  for  making  any 
recommendatiorLS  or  any  representations.  In 
order  to  have  such  a  basis,  a  salesman  must 
make  a  reasonable  investigation,  which.  In 
the  context  of  a  registered  offering,  means 
that  he  should  at  least  familiarize  hlnxseU 
with  the  information  disclosed  in  the  regis- 
tration statement  See.  J.  P.  Howell  &  Co.. 
Inc  Securities  Exchange  .Act  Release  No.  8087 
(June  1,  1967);  and  Qulnn  and  Co.,  Inc.  v. 
Securities  and  E.xchange  Commission,  Note  9, 
Bupra  This  requlre.ment  arises  under  the 
antifraud  provisions  of  the  Exchange  .\ct  and 
other  provisions  of  the  securities  laws,  rather 
than  section  1!  of  the  Act.  Moreover,  if  the 
salesman  engages  in  a  selling  effort,  he  must 
know  such  Information  if  he  is  to  fulfill  his 
duties  under  the  "suitability"  rules,  which 
are  more  fully  discussed  below  Only  if  he  Is 
informed  about  the  risks  associated  with  the 
Isstier  and  the  market  for  its  securities  can 
the  salesman  as.5ess  whether  the  level  of  risk 
Incurred  in  purchasing  the  securities  is 
appropriate  In  view  of  the  customer's 
financial  situation  and  needs  and  Investment 
objectives. 

"^  The  bases  for  distinguishing  between  the 
managing  and  participating  underwriters  Is 
that  the  participant  receives  a  smaller  com- 
pensation than  the  manager:  that  the  par- 
ticipant is  not  nearly  as  important  in  the 
scheme  of  distribution;  that  the  public  looks 
more  to  the  managing  underwriter  than  to 
the  participant  for  protection;  and  that  the 
participant  has  less  access  to  the  l.ssuer  and 
Us  records,  i  See  discussion  above  )  See  also. 
The  Business  Lawyer,  Vol  27.  Special  Lisue, 
page  132  I  February  1972 1;  Feit  v.  Leasco 
Data  Processing  Equipment  Corp,.  332  F. 
Supp  544  11971);  and  Escott  v.  BarChris 
Construction  Corp..  283  F.  Supp.  643  (1968) 
lor  the  proposition  that  there  are  different 
levels  of  due  diligence  required  of  different 
categories  of  persons.  Officers  and  "inside" 
directors  whether  or  not  they  act  as  under- 
writers have  an  obligation  to  act  diligently  in 
light  of  their  access  to  iniorraatlon  concern- 
ing their  companles- 

^  H.R.  No.  152.  73d  Cong.  1st  sess.  (1933)  26. 

*  Ibid.  See  also  Landls,  The  Securities  Act 
of  1933.  Baniiers  Magazine,  November  1933, 
633,  at  956. 
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that  the  participant  may  relieve  himself 
of  the  task  of  actually  verifying  the  rep- 
resentations in  the  registration  state- 
ments, but  that  he  must  satisfy  himself 
that  the  managing  underwriter  makes 
the  kind  of  investigation  the  participant 
would  have  performed  If  he  were  the 
manager.  He  should  assure  himself  that 
the  manager's  program  of  investigation 
and  actual  investigative  performance  are 
adequate.  The  participant's  checks  on 
the  manager  are  vital  since  they  may  pro- 
vide additional  assurance  of  verification 
of  the  statements  in  the  registration 
statement.  Section  11  accords  a  due  dili- 
gence defense  to  each  person  engaged 
in  the  distribution  fexcept  the  company  i 
in  the  expectation  that  each  such  per- 
son will  make  a  reasonable  investigation 
in  light  of  these  circumstances  so  that 
he  can  avoid  the  heavy  civU  liabilities 
imposed  by  that  section.  Although  Con- 
gress made  participants  subject  to  suit 
imder  section  11  and  gave  them  a  defense 
of  due  diligence,  it  did  not  provide  ex- 
press standards  relating  to  the  role  par- 
ticipants play  in  the  process  of  verifica- 
tion. Thus,  although  the  participant  may 
delegate  the  performance  of  the  investi- 
gation, he  must  take  some  steps  to  assure 
the  accuracy  of  the  statements  in  the 
registration  statement.  To  do  this,  he 
at  least  should  assure  himself  that  the 
manager  made  a  reasonable  investiga- 
tion. 

The  testimony  in  the  hot  issue  hearings 
indicates  that  verification  practices  of 
participating  underwriters  vary.  In  prac- 
tice, some  participants  act  as  If  they  are 
exempt  from  the  consequences  of  section 
11.  They  delegate  the  task  of  investiga- 
tion to  the  manager,  but  take  few,  if 
any,  steps  to  assure  that  the  manager 
makes  a  reasonable  investigation.  There 
is  often  little  communication  or  con- 
sultation between  the  manager  and  the 
participants  concerning  the  scope  or 
thoroughness  of  the  manager's  investi- 
gation or  its  results.  The  Commission  be- 
lieves that  guidelines  are  necessary  to 
assist  participants  in  assuring  them- 
selves of  the  manager's  investigation. 

Due  diligence  meeting.  Another  matter 
which  the  Commission  believes  deserves 
special  mention  is  the  "due  diligence  " 
meeting.  The  meeting,  held  prior  to  the 
effective  date  of  the  registration  state- 
ment, is  attended  by  representatives  of 
the  issuer,  the  manager,  and  the  partici- 
pants (although  the  most  junior  member 
of  the  participant's  underwriting  depart- 
ment is  often  assigned  to  attend  the 
meeting)  and  is  ostensibly  for  the  pur- 
pose of  allowing  the  participants  to  exer- 
cise 'due  diligence."  However,  the  meet- 
ing often  provides  only  an  opportunity 
for  the  participants  to  meet  management 
'face-to-face"  and  to  observe  their  re- 
sponses to  questions.  In  some  instances 
it  is  not  indicated  to  the  participants  how 
the  statements  in  the  registration  state- 
ment have  been  verified  nor  are  they  in- 
formed as  to  what  the  manager  did  dur- 
ing the  course  of  the  investigation. 
Indeed  in  recent  years,  the  trend  appears 


to  have  been  to  direct  discussion  away 
from  the  registration  statements.'" 

Commission's  request  of  the  NASD. 
The  Commission  has  previously  sug- 
gested that  the  NASD  formulate  and 
establish  standards  relating  to  the  con- 
duct of  its  members  in  making  due  dili- 
gence investigations."  The  Commission 
is  reaffinning  this  suggestion  and  re- 
questing the  NASD  to  consider  formulat- 
ing and  e.stablishing  standards  to  guide 
the  conduct  of  its  members  when  acting 
as  managing  or  participating  underwri- 
ters, particularly  of  securities  to  be  of- 
fered by  companies  seeking  public  fi- 
nancing for  the  first  time.  In  this  regard, 
the  Coinmi-ssion  is  requesting  the  NASD 
to  consider,  among  others,  the  following 
factors: 

1.  The  member's  ability  to  investigate  the 
issuer  and  its  management  and  to  evaluate 
such  Items  as  its  budgets  and  market  pene- 
tration plans; 

2.  The  member's  resources  in  personnel, 
technical  expertise  and  capital; 

3.  The  members  employment  of  third 
parties  to  perform  some  portion  of  the 
investigation; 

4.  The  need  for  a  report  by  the  member 
who  is  a  managing  underwriter  to  the  par- 
ticipating underwriters;  and 

5.  The    appropriate    function    of   the    due 

diligence  meeting. 

II.  Suitability  Standards  in  Connec- 
tion 'With  Recommending  Securities 
OF  Registrants  Seeking  Public  Fi- 
nancing FOR  THE  First  Time.  Includ- 
ing Those  'Which  Become  "Hot  Is- 
sues "  During  a  Distribution  or  in  the 
"After -Market" 

Existing  suitability  rules.  The  NASD, 
the  New  York  Stock  Exchange  ( NYSE  > , 
the  American  Stock  Exchange  "AMEXi, 
and  the  Commission  all  have  adopted 
suitability  rules.  The  NASD  rule,  which 
governs  only  its  members,  states: 

In  recommending  to  a  customer  the  pur- 
chase, sale  or  exchange  of  any  security,  a 
member  shall  have  reasonable  grounds  for 
believing  that  the  recommendation  is  suit- 
able for  such  customer  upon  the  basis  of  tlie 
facts,  if  any,  disclosed  by  such  customer  as 
to  his  other  seciinty  holdings  and  as  to  his 
financial  situation  and  need." 

The  Commission  rule  applies  to  those 
brokers  or  dealers  who  are  not  members 
of  the  NASD.  It  reads  as  follows: 

Every  nonrnember  broker  or  dealer  and 
every  associated  person  who  recommends  to 
a  customer  the  purchase,  sale  or  exchange  i  f 
any  security  shall  have  reasonable  grouncs 
to  believe  that  the  recommendation  Is  not 
unsuitable  for  the  customer  on  the  basis  of 
information  furnished  by  such  customer 
after  reasonable  inquiry  concerning  the  cus- 
tomer's Investment  objectives,  financial 
situation  and  needs,  and  any  other  informa- 


*'See,  for  example,  testimony  in  the  in- 
vestigation, page   1569  and  page   1937, 

"  Tlie  NASD  has  also  recently  proposed 
amendments  to  its  Schedule  E  which  would 
require  .so-called  pricing  underwriters  to  as- 
sume the  responsibilities  and  liabilities  of 
underwriters  under  the  Act,  Including  those 
under  section  11. 

"C?CH  NASD  Manual  2152.  art.  HI  (Rules 
of  Fair  PracUce)   {  2. 
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tlon  known  by  such  broker  or  dealer  or  as- 
sociated persons." 

The  NYSE  Rule  405  which  applies  to 
its  members  provides; 

Every  member  organization  Is  required 
through  a  general  partner,  a  principal  execu- 
tive officer  or  a  person  or  persons  designated 
under  Uie  provisions  of  Rule  342(b)(1) 
•  •  •  to  •  •  •  iLse  due  diligence  to  learn 
t.ie  essential  fact£  relative  to  every  cus- 
tomer, every  order,  every  ca.sh  ot  margin 
account  accepted  or  carried  by  such  organi- 
zation and  every  person  holding  power  of 
attorney  over  any  account  accepted  or  carried 
by  such  organization   •    •    ':-^ 

Failure  to  adhere  to  these  rules  msy 
fall  short  of  actual  violation  of  the  anti- 
fraud  provisions  of  the  Federal  securities 
acts  and  the  rules  thereunder.  On  the 
other  hand,  in  many  situations,  violations 
of  the  suitability  rules  may  involve  fact 
patterns  which  also  would  con.stitute 
violations  of  such  securities  acts."' 

First  time  public  offerings  and  hot 
issues.  It  is  generally  recognized  that  tlie 
initial  purchasing  of  or  trading  in  the 
after  market  of  the  securities  of  com- 
panies seeking  public  financing  for  the 
first  time  involves  substantial  risk  of  sig- 
nificant losses.  Such  rL'^ks  are  exacer- 
bated when  the  security  in  question  be- 
comes a  "hot  issue"  and  is  purchased  in 
the  trading  market.  Hot  issues  result 
where  the  price  of  a  new  offering  of 
securities  rises  to  a  substantial  premium 
over  the  initial  offering  price  immediately 
or  very  soon  after  the  securities  are  first 
di-stributed  to  the  public.  The  assumed 
passibility  for  profit  without  significant 
investment  risk  results  in  a  sometimes 
frantic  rush  by  customers  to  obtain  the 
coveted  "hot  "  stock,  and  creates  pres- 
sures on  brokers  and  dealers  to  satisfy 
this  demand.  There  is,  therefore,  a  defi- 
nite need  for  specific  suitability  standards 
1--  thLs  area. 

The  tailoring  of  .suitability  standards 
for  a  specific  problem  has  precedence 
in  the  experience  of  the  Commission.  For 
example,  suitability  regulations  have 
been  inipo.sed  by  the  Commission  in  the 
area  of  equity  funding.*'  The  Commission 


"  17  CFR  240  15blO-^3  ( 1971  l  . 

"••CCH  NYSE  Guide  2405  See  also  ,\Mex 
Rule  411  CCH  AMEX  Guide  which  provides 

Every  member,  member  firm  or  member 
corporation  shall  use  due  diligence  to  learn 
the  es.sentlal  facts  relative  to  every  customer 
and  to  every  order  or  account  accepted.  No 
member,  member  firm  or  member  corpora- 
tion shall  make  any  transaction  for  the  ac- 
count of  or  with  a  cu-stomer  unless,  prior  to 
or  promptly  after  completion  thereof  the 
member,  a  general  partner  of  the  member 
firm  or  an  officer  of  the  member  corporation 
shall  .specifically  approve  the  opening  of  such 
account  •  •  V  The  member,  general  part- 
ner or  officer  approving  the  opening  of  an 
account  shall,  prior  to  giving  his  approval, 
be  personally  informed  as  to  the  essential 
facts  relative  to  the  customer  and  to  the 
nature  of  the  proposed  account   •    •    *. 

'■'See,  eg,  Shearson,  Hammill  &  Co.,  Ex- 
chanpe  Act  Release  7743  (November  12.  1965)  • 
Amsbury.  Allen  &  Morton,  Inc  .  Exchange 
Act  Release  8111  (June  30,  1967)  and  Century 
-Securities  Co.,  Exchange  Act  Release  8123 
(July  14.  1967). 

"  Rule  15C2-5  under  the  Exchange  Act.  FIT 
CFR  240.15C3-51 
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in  its  recent  Market  Structure  Rejwrt,'' 
had  occasion  to  emphasize  the  impor- 
tance of  vigorous  enforcement  of  stand- 
ards of  suitability  in  relation  to  the 
broker-dealer's  obligation  to  provide  re- 
search in  a  regime  of  competitive  com- 
mission rates.  The  Commission  also  has 
discussed  the  problem  of  unsuitable  rec- 
ommendations relating  to  sj^eculative 
new  issues  of  securities  in  connection 
with  proceeding,^  relating  to  the  conduct 
of  brokers  and  dealers  registered  under 
the  Exchange  Act."' 

Commission's  rcQucst  of  self-regula- 
tory organizations.  Since  tlie  promulga- 
tion of  suitability  standards  ha-s  been  a 
significant  responsibility  of  the  self- 
regulator>-  organizations,  the  Commis- 
sion has  requested  that  the  NASD  and 
the  national  stock  exchanges,  consider 
developing  suitability  standard.s  for  the 
guidance  of  their  members  m  selling 
securities  issued  by  companies  going 
public  for  the  finst  time,  with  particular 
emphasis  on  such  securities  which  be- 
come hot  is.sues  and  are  sold  m  the  after- 
market.  In  this  connection,  such  orga- 
nizations should  consider  the  following 
factors ; 

1.  The  Investment  objectives,  financial  sit- 
uation and  needs  of  the  cus'.omer  as  well  as 
the  customer  s  experience  and  sophistication 
in  securitie.s  transactions:  and 

2.  The  proper  dcx-umentation  necessary  to 
as.sure  compliance  with  such  suitability  re- 
quirements, including  the  member's  wTitten 
procedures  to  be  followed  bv  its  associated 
persons. 

The  Commission  has  today,  by  the  at- 
tached letter,  requested  the  NASD  and 
the  national  stock  exchanges  to  con.sider 
developing  suitability  rules  applicable  to 
their  members  giving  due  weight  to  the 
factors  set  forth  in  this  release  If  an  ap- 
propriate response  is  not  obtained  from 
such  org£.nizations,  the  Commission  will 
then  con.Mder  rule  making  to  accomplish 
the  necesf.ary  result.'^  for  the  protection  of 
investors  ,ind  in  the  public  interest. 

Ill— Bona  Fide  Public  Distributions 

r;ie  need  for  a  bona  fide  public  disin- 
bution.  The  special  study  of  securities 
markets  *  and.  more  recently,  a  study  of 
new  issues  conducted  by  the  New  "i'ork 
State  Attorney  General's  Office  have 
found  tliat  restrictions  on  the  supply  of 
securities,  often  by  artificial  means,  were 
a  major  factor  causing  a  ne-w  Lssue  of 
securities  to  become  "hot."  *" 

As  the  N.A.SD  recognized  in  its  "free- 
riding"  interpretation  of  its  rules  of  fair 
practice: 


The  failure  to  make  a  b<  na  fide  public  dis- 
tribution when  there  is  a  demand  for  an  issue 
can  be  a  factor  in  artlficiallv  raising  the 
price '■■ 

Based  on  It^  study  of  all  new  Issues  un- 
derwTltten  on  a  best-efforts  basis  in  the 

last  half  of  196S.  the  NASD  concluded 
that; 

Small  supply  more  easUy  enables  manipu- 
lation and  our  facts  and  Inspections  unmis- 
takably show  that  premliuns  go  up  as  price 
and  total  dollar  amount  of  the  offering  go 
down.'- 

Existing   Federal   securities   law   and 

\ASD  regulatiojis  Wiule  the  SecuriUes 
.\c\  of  1933  does  not  esiabhsh  standards 
for  a  bona  fide  public  dLstnbution,  in  the 
Commissions  opmion.  it  is  consistent 
with  the  purpose  and  policy  of  the  Act 
to  require  that  such  distnbuUons  be 
made,  Registrauon  forms  adopted  under 
the  Act  require  tliat  the  plan  of  distri- 
bution be  di.sclosed  in  the  registration 
statement.''  Tlie  Commission  has  ob- 
served that: 

These  dLscJoeures  are  n-ti.sieadlng  if,  in  fact, 
substantial  blocks  of  shares  a.-e  not  to  be  of- 
fered to  the  public  at  the  prospectus  price, 
but  rather  are  to  be  allotted  to  "Insiders,'' 
trading  firm.s  and  others  wiio  may  be  ex- 
pected to  reoffer  at  the  higher  price." 

In  addition,  section  6  a  of  the  Securi- 
ties Act  provides  that  A  registration 
statement  shall  be  deemed  effective  only 
as  to  the  securities  specified  therein  as 
propo.sed  to  be  offered  '  Item  4  of  our  Dl- 
\-ision  of  Corporation  Finance's  Guides 
for  Preparation  and  fl!lng  of  Registra- 
tion Statements  interprets  this  provision 
as  not  to  pennit  registration  of  securities 
if  there  is  no  intention  to  ofTer  them 
within  the  proximate  future  That  Guide 
does,  however,  specify  certain  types  of  de- 
ferred or  extended  offerings  for  which 
registration  is  permitted  or  required.*'' 

Tlie  NASD  lia.'^  published  under  its 
rules  of  fair  practice  which  govern  only 
Its  members,  two  mterpretatioris  wliich 
deal  indirectly  with  the  matter  of  a  bona 
fide  public  distnbution  of  .securities  The 
first,  which  appears  under  the  heading 
"Review  of  Corporate  Financing,"  states : 

While  no  exact  limitations  on  company  re- 
.served  or  dir^^ct^l  securities  are  used  as 
guidelines  by  the  .Association,  the  ntunber  of 
such  shares  shall  he  reasonable  in  amount 
under  the  pr>svaiiuig  circumstances,  shall 
bear  a  reaeonfoble  relationship   to  the  total 


=■  Statement  of  the  Securities  and  Exchange 
Commission  on  the  Futiu-e  Structure  oX  the 
Securities  Markets.  Feb  2  1972  pages  "7 
and   18 

'^  See  note  35,  supra. 

»>  See  generally.  Report  of  the  Special  Study 
of  Securities  Markets  of  the  Securities  and 
Exchange  Commis.Mon  Part  1.  pp    528-533. 

*  Investigation.  File  No,  4-148,  Clurman 
Exhibit  No.  1  to  testimony  of  David  Clurman, 
Assistant  Attorney  General  of  New  York 
State,  Mar.  1,  1972.  p.  8.  The  studv  related 
to  103  companies  which  made  first-time 
public  offerings  In  1968  and  1969. 


*=  CCH  NASD  Manual,  paragraph  2151.  06. 
The  "Free -Riding  and  'Withholding"  Inter- 
pretation will  be  diseussed  more  fully  below. 

« Investigation.  FUe  No.  4-148.  Burke  Ex- 
hibit 1  to  testimony  on  behalf  of  the  NASD, 
Mar.  10.  1972,  p    23. 

•^See,  e.g  ,  Form  S-1.  Item  2 

"  Securities  Act  of  1933  Relea.se  No.  450.  p. 
2  (Oct  23.  1969  1  See  al&->  LewLsohn  Copper 
Corp,  38  SEC  226  (1958)  where  failure  to 
disclose  such  method  of  distribution  was 
found  a  bft.?is  for  the  issuance  of  a  stop  order. 
See  also,  Sklatron  Electronics  and  Televlslc^i 
C-crporatlon,  41  S  EC  236  ;  1960  i  , 

♦^  See  Guides  for  Prepaxatlon  and  P.Ung  of 
Registration  .StatetnenU,  Securities  .'^ct  Re- 
lease 4936  Guide  4,  ReglstratJon  of  Securttlee 
for  Delayed  Offering  8e*  also.  Shawnee 
Chiles  .Sviidloate    10  8,E,C,  KH   '  1941,  , 
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niimber  of  shares  being  oTered  publicly  at 
that  time,  and  shall  be  reserved  only  for  those 
persons  who  are  directly  related  to  the  con- 
duct of  the  issuer  3  business.*' 

During  the  hot  issues  public  investiga- 
tion, a  representative  of  the  NASD  testi- 
fied that: 

Our  regulations  now  limit  the  amount  of 
directed  stoclc  to  no  more  than  10  percent 
o;  the  total  amount  offered  and  require 
that  recipients  be  pojple  who  are  related  di- 
rectly or  Indirectly  to  the  conduct  of  the 
registrant  s  business  and  have  a  stake  In  Its 
s  icceis  rather  than  persons  who  are  along 
only  for. the  "free-ride."  " 

The     second     NASD     interpretation 

which  relates  to  a  bona  fide  public  dis- 
tribution appears  under  the  caption 
••Free-Riding  and  Withholding."  This 
Interpretation,  which  limits  the  ability 
of  underA-nters  and  selling  group  mem- 
bers to  place  shares  'oeing  distributed  in 
their  own  account  and  those  of  their  as- 
sociates when  they  are  aware  that  the 
issue  will  be  "hot,"  provides. 

That  members  have  an  obligation  to  make 
a  bona  fide  public  distribution  at  the  public 
otTering  price  of  securities  of  a  public  offer- 
lug  which  Immediate'-T  after  the  distribution 
process  Is  commenced  trade  islci  at  a  pre- 
mium In  the  secondary  market  (a  •'hot 
issue')  regardless  of  '.vhether  such  securities 
are  acq'jired  by  a  member  as  an  under'wrlter. 
a  selling  group  member,  or  from  a  member 
participating  In  the  dL^^tribution  as  an  under- 
writer or  selling  group  memt>er.  or  otherwise. 
The  failure  to  make  a  lx)na  fide  public  dis- 
tribution 'Arhen  there  Is  a  demand  for  an  Is- 
sue can  be  a  factor  in  artiflclaliy  raising  the 
price.  Thus,  the  failure  to  do  so,  especially 
when  the  member  may  have  Information  re- 
lating to  the  demand  for  the  securities  or 
other  factors  not  generally  known  to  the 
public  is  inconsistent  with  high  standards 
of  commercial  honor  and  Just  and  equitable 
principles  of  trade  and  leads  to  an  Impalr- 
^^ent  of  public  confidenoe  In  the  fairness  of 
the  investmei-t  banking  and  securities 
b'jsineis." 

This  interpretation  goes  on  to  forbid 

the  withholding  of  shares  by  the  under- 
writer or  selling  group  member  for  its 
own  account  and  the  sales  of  shares  to 
certain  categories  of  persons  associated 
with  the  member  and  to  certain  persons 
employed  by  institutional  Investors.'"  The 
interpretation  further  provides  that, 
where  the  issuer  directs  the  underwriter 
to  distribute  the  securities  to  the  per- 
sons in  the  categories  described,  the  free- 
ridmg  interpretation  will  be  applied. 


"CCH  N-ASD  Manual  paragraph  2151,   .02. 
"File    No.    4-148.    Burke    Exhibit    No.    1, 

Mar    10,  1972.  p.  5. 
'^  CCH  N.\SD  Manual  paragraph  2151,  .06. 

"*  There  is  a  proviso,  however,  which  per- 
rr.:'.~  the  wi:hholdlng  or  sales: 

•  •  *  if  the  member  is  prepared  to  dem- 
onstrate that  the  securities  withheld  for  its 
o'*n  account  were  withheld  for  bona  fide 
Investment  m  accordance  with  the  member's 
normal  Investment  practice  or  were  sold  to 
such  other  persons  in  accordance  with  their 
normal  Investment  practice  with  the  mem- 
ber, that  the  aggregate  of  the  sec.iritles  so 
withheld  and  or  sold  is  insubstantial  and  not 
dLsproportlonate  In  amount  m  compared  to 
sale«  to  members  of  the  public  aiid  that 
the  amoujit  -withheld  and  or  sold  to  any  one 
of  such  i>ersoa8  Is  Insubstantial  in  amount." 

CCH  NASD  Manual  para.  2151.06. 
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The  present  regulatory  framework  dis- 
cussed above  imposes  no  express  duty  on 
the  distributors  of  securities  to  assure 
that  there  will  be  an  adequate  number  of 
shares  in  the  hands  of  public  investors 
("float" >.  Instead,  the  approach  may  be 
characterized  as  restricting  distributions 
which  can  be  made  to  certain  categories 
of  investors  in  order  to  remove  certain 
incentives  to  manipulation  and  to  pre- 
vent the  issuer,  distributors,  and  their 
associates  from  taking  unfair  advantage 
of  their  knowledge  that  a  particular  issue 
will  be  "hot."  Assuming,  however,  that 
there  is  no  intention  to  manipulate  or  to 
imfairly  distribute  the  hot  issue  largesse, 
the  distribution  may  still  result  in  an 
inadequate  '•float"  or  public  supply, 
thereby  causing  an  issue  to  become  even 
"hotter.  •'  For  instance,  where  there  is  no 
direction  by  the  issuer  and  the  potential 
customer  does  not  have  one  of  the  ac- 
counts restricted  by  the  free-riding  in- 
terpretation, that  customer  could  pur- 
chase in  the  distribution  any  percentage 
of  the  total  offering  he  wished  without 
the  NASD  member  or  members  from 
whom  he  purchased  having  violated  the 
NASD  free-riding  interpretation .*"" 

Moreover,  it  should  be  noted  that  one 
category  of  Investors  to  which  NASD 
interpretations  do  not  appear  to  apply 
is  customers  who  have  given  discretion- 
ary authority  to  buy  and  sell  securities 
to  their  registered  representatives.  In 
relating  the  results  of  his  study  of  new 
issues,  an  Assistant  Attorney  General  of 
New  York,  stated: 

We  were  concerned  with  the  use  oT  dis- 
cretionary accounts  by  brokers  In  the  new 
Issues  field.  It  would  appear  that  this  tech- 
nique can  be  craftily  employed  to  manipulate 
market  prices.  In  other  words,  the  stock 
salesman  took  command  of  decisions  as  to 
when,  and  at  what  price,  to  buy  and  sell."^ 

Commission's  requests  of  the  NASD. 
The  development  of  standards  for  what 
constitutes  a  bona  flde  public  offering 
may  have  at  least  two  salutory  effects  in 
the  hot  issue  context.  First,  it  may  par- 
tially assure  that  the  demands  of  more 
customers  for  the  new  issue  are  satis- 
fied. The  testimony  of  a  number  of 
underwriters  indicates  that  a  large  per- 
centage of  the  real  buyers  in  the  after- 
market  which  develops  immediately 
after  distribution  of  the  new  issue  are 
customers  of  members  of  the  underwrit- 
ing group  who  were  allotted  less  securi- 
ties than  they  had  requested."  Secondly, 
a  sufHcient  supply  of  securities  in  the 
hands  of  a  large  number  of  initial  pur- 
chasers may  help  to  assure  more  orderly 
aftermarket  activity. 

In  view  of  the  above,  the  Commission 
has  today  transmitted  a  letter  to  the 
NASD  "  requesting  that  it  consider  uti- 
lizing its  rule  making  or  interpretative 
powers  to  establish  guidelines  as  to  par- 
ticularizing what  constitutes  a  bona  fide 
public  offering.  As  part  of  its  request, 


*>  Investigation,  605-608. 

"  Investigation,  p.  127.  See  also,  pp.  508  and 
407-408. 

'•  See,  for  example,  the  testimony  in  the 
Investigation,  pp.  1905-1906. 

••  Piled  as  part  of  the  original  document. 


the  Commission  has  asked  the  NASD  to 
consider  the  following  factors; 

a.  Total  number  of  securities  to  be  offered; 

b.  Price  of  the  securities  to  be  offered; 

c-  Number  of  persona  to  whom  securities 
win     be     distributed; 

d.  Size  of  the  allotments.  If  allotments 
are  necessary; 

e.  Types  of  accounts  to  which  securities 
will  be  allotted,  including  discretionary 
accounts;   and 

f.  The  "float  "  in  the  hands  of  the  public 
as  opposed  to  that  In  the  hands  of  affiliates 
of  the  Issuer. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on 
the  foregoing,  in  wTiting,  to  Nicholas 
Wolfson,  Special  Counsel,  Office  of  the 
Director,  Division  of  Corporation  Fi- 
nance. Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549.  on  or 
before  September  15,  1972.  All  .such 
communications  with  respect  to  these 
matters  should  refer  to  File  No.  S7-450. 
All  such  communications  will  be  avail- 
able  for   public    in.spection. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

July  27,  1972. 

[PR  Doc.72-12444  Filed  8-8-72;8:48  am) 


117  CFR  Parts  239,  249  1 

[Release  Nos.  33-5276,  34-9672) 

FORMS  S-1,  S-2,  10,  AND  10-K 

Market  Penetration  Studies  and  Other 
Relevant  Data;  Improved  Disclosure 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  under 
consideration  proposed  amendments  to 
certain  of  its  registration  and  reporting 
forms  to  require,  among  other  things. 
improved  disclosure  of  an  issuer's  busi- 
ness in  the  areas  relating  to  general  com- 
petitive conditions  in  the  industry  and 
the  position  of  the  Issuer  therein,  as  well 
as.  for  the  first  time,  description  of  mar- 
ket penetration  studies,  and  corporate 
plans  and  budgets,  The  Commission  be- 
lieves that  improved  disclosure  relating' 
to  the  business  and  finances  of  new  higli 
risk  ventures  is  necessary  since,  gener- 
ally, there  is  an  absence  of  historical  in- 
formation available  to  the  public  con- 
cerning such  ventures  in  the  form  of  re- 
ports filed  with  the  Commission  or  pub- 
lished by  financial  services.  In  addition. 
Investing  in  these  types  of  business  may 
involve  a  greater  risk  of  loss. 

The  Commi.ssion  is  also  proposing  to 
integrate  further  the  disclosure  require- 
ments of  the  Securities  Act  of  1933  'Act' 
and  the  Securities  Exchange  Act  of  1934 
(Exchange  Act'  by  eliminating  differ- 
ences and  anomalies  among  certain 
forms  and  by  including  in  Fonns  S-1  and 
S-2  '17  CFR  239.11,  239.12'  under  the 
Act  the  more  recently  adopted  items  per- 
taining to  description  of  business  now 
only  contained  in  Forms  10  and  10-K  <  17 
CFR  249.210.  249.310 1  under  the  Ex- 
change Act. 

The  proposals,  other  than  those  relat- 
ing   to    standardization    of    disclosure 


PROPOSED   RULE   MAKING 


FEDSRAL  REGISTER,   VOL.    37,   NO.    154 — WEDNESDAY,  AUGUST  9,    1972 


among  various  forms,  reflect  the  findings 
of  the  on-going  public  Investigation  of 
the  hot  issues  securities  markets.' 

Certain  of  these  proposals  are  designed 
to  result  in  disclosure  of  more  meaning- 
ful  information   concerning   new   busi- 
nesses in  an  effort  to  provide  a  better  pic- 
ture of  the  economic  realities  concern- 
ing such  businesses  to  the  investing  pub- 
lic.    More     specifically,     the     proposed 
amendments  would  require,  as  part  of 
the  description  of  an  issuer's  business,  in 
the  case  where  it  proposes  to  enter  or 
where  it  has  recently  entered  a  new  line 
of  basiness  or  introduced  a  new  product 
involving  the  investment  of  a  material 
amount  of  the  company's  resources,  ap- 
propriate disclosure  as  to  the  existence 
and  nature  of  market  penetration  studies. 
Testimony  in  the  investigation  Indicates 
that  underwriters  and  venture  capital  in- 
vestors consider  such  studies  to  be  impor- 
tant to  their  decision  as  to  whether  to 
underwrite  or  invest  in  an  issue  of  se- 
curities of  a  new  issuer." 

■With  respect  to  disclosure  of  competi- 
tive conditions  in  the  industry,  issuers 
would  have  to  include,  where  available, 
more  meaningful  information  measuring 
the  performance  of  companies  In  the 
same  line  of  business  as  the  issuer.  This 
too  is  information  obtained  by  venture 
capitalists  and  underwriters  in  consid- 
ering their  investment  decision, = 

Where  the  company  is  filing  for  the 
first  time  on  Forms  S-1.  S-2,  or  Form  10, 
which  (including  predecessors)   has  not 
conducted  bona  flde  operations  for  a  pe- 
riod of  three  or  more  fiscal  years  prior 
to  the  filing  of  the  registration  statement, 
there  is  proposed  a  requirement  that  the 
company's  plan  of  operation  for  the  re- 
mainder of  the  fiscal  year  be  described. 
This  would  include  such  matters  as  a 
budget,  if  any.  of  anticipated  ca.sh  ex- 
penditures and  resources  which  should 
present  on  a  quarterly  basis  the  principal 
categories  of  expenditures  expected  to  be 
incurred.  Disclosure  of  such  information 
for  the  first  6  months  of  the  next  fiscal 
year  would  be  required  if  the  registration 
statement  is  filed  after  the  end  of  the 
second  quarter  of  the  current  fiscal  year. 
In  addition,  the  information  would  be  re- 
quired to  be  updated  prior  to  the  effec- 
tive date  of  the  registration  statement 
and  would  be  followed  up  in  reports  filed 
pursuant   to   proposed   amendments   to 
Forms  10-K  and  10-Q  (see  release  34- 
9673 )  <37  F.R.  16023  > .  In  the  filings  under 
the  Act,  the  expense  items  in  the  budget 
would  relate  to  the  use  to  be  made  of  the 
proceeds  of  the  offering.  The  plan  would 
also  include  an  explanation  of  the  prod- 
uct research  and  development  to  be  per- 
formed,  the   present  states   of   product 
development,  anticipated  acquisition  of 
plant  and  equipment  and  related  mat- 
ters. Also,  the  requirements  as  to  descrip- 
tion  of   patents,    franchises   and    trade 


'File  No.  4-418  Hereafter  reference  to 
"testimony"  are  to  testimony  taken  in  this 
proceeding. 

•  For  example,  see  testimony  p.  2327  d  768 
p    789. 

"  For  example,  see  testimony  p  2312  p  818 
p.  1930. 


marks  have  been  clarified  and  made  uni- 
form in  Forms  S-1,  S~2,  10.  and  10-K. 

The  Commission  is  considering,  as  an 
alternative  to  the  foregoing,  requiring  » 
statement  in  narrative  form  in  prospec- 
tuses of  companies  filing  registration 
statements  for  the  first  time  on  Forms 
S-1  and  8-2  which  would  indicate  the 
management's  opinion  as  to  the  period  of 
time  that  the  proceeds  from  the  offering 
would  satisfy  cash  requirements  and 
whether  in  the  next  6  months  it  would 
be  necessary  to  raise  additional  funds 
to  meet  the  expenditures  required  for 
operating  the  business.  The  basis  for  the 
management's  opinion  would  be  required 
to  be  set  forth  with  speciflcitv  and  esti- 
mated expenditures  and  sources  of  cash 
would  be  required  to  be  identified.  In 
addition.  If  the  narrative  statement  is 
based  on  a  budget,  such  budget  would  be 
required  to  be  set  forUi  in  Part  II  of  the 
registration  statement,  but  not  in  the 
prospectus. 

Follow-up  disclosure  would  be  required 
in  narrative  form  in  Form  10-K  [17 
CFR  249.308a  1  and  Form  10-Q  covering 
the  applicable  periods  to  indicate  the 
management's  opinion  as  to  whether  it 
would  be  able  to  generate  the  neces.sary 
funds  to  operate  the  business  as  planned 
for  the  next  quarter  or  fiscal  vear,  as 
the  case  may  be. 

The  Commission  invites  and  will  con- 
sider comments  on  both  alternatives,  and 
in  making  its  final  determination  as  to 
adoption  may  select  one  of  the  two  or 
modify  one  or  the  other  of  the  alterna- 
tives. 

In  addition,  since  underwriters,  ven- 
ture capitalists,  and  other  professionals 
in  the  securities  business  have  testified 
that  disclosure  relating  to  Uie  perform- 
ance and  background  of  management 
may  be  the  most  important  disclosures  ' 
the  Commission  is  proposing  additional 
disclosure  in  this  area.  The  10 -year  liti- 
gation history  requirements  pertaining 
to  directors  now  contained  in  the  Forms 
10  and  10-K  is  proposed  to  be  added  to 
the  corresponding  items  in  the  Forms 
S-1  and  S-2  and  wiU  be  broadened  to 
also  cover  executive  officers  for  all  such 
forms.  Also,  with  respect  to  Forms  10 
and  10-K,  S-1.  and  S-2.  the  disclosure 
concerning  officers  and  directors  would 
be  standardized,  and  it  is  proposed  that 
there  will  be  disclosures  in  Forms  10.  S-1. 
and  S-2  of  the  experience  of  certain  key 
persons  such  as  research  scientists,  pro- 
duction and  sales  managers,  who,  al- 
though not  executive  officers,  would  have 
made,  or  could  be  expected  to  make,  sig- 
nificant contributions  to  a  company 
which  is  not  subject  to  the  reporting 
provisions  of  the  Exchange  Act,  Addi- 
tional explanation  also  would  be  required 
as  to  the  nature  of  the  responsibilities 
of  the  individual  in  prior  positions. 

Further,  the  items  in  Forms  S-1.  and 
S-2,  relating  to  the  plan  for  the  distri- 
bution of  the  seciu'ities  to  be  registered 
by  companies  not  subject  to  the  periodic 
reporting  provisions  of  sections  13<a)  or 
15(d)  of  the  Exchange  Act.  are  proposed 


It)(i 


to  be  amended  to  require  disclosure  of  the 
underwriter's  intention  to  confirm  sales 
to  their  discretionary  accounts. 

Testimony    during    the    Commission 's 
Public  Investigation  in  the  Matter  of  the 
Hot  Issues  Securities  Markets  mdicates 
that   underwriters  of  secuntles  of  new 
ventures  may  confirm  sales  of  a  material 
poi-tion  of  the  .securities  offered  to  their 
discretionary     accounus '     Tlie     Sj^cial 
i>tudy  of  the  Securities  Markets  noted 
that  underwriters  restricted  the  supply 
of  new  issues  by,  among  other  methods 
alxotung  securities  to  discreuonarv  ac- 
counts" More  recently,   a  studv  of  hot 
issues  prepared  for  tiie  Attoniev  Gen- 
eral of  the  State  of  New  Yoi'k  penned  out 
that  the  purchase  of  new  i.s.suef  for  dis- 
cretionary   accounts    gave    the    under- 
\\-nter  "a  large  degree  of  effective  trad- 
ing   control"    and    recommended    "that 
consideration  should  be  given  to  prohi- 
bitions or  limitations  on  the  sale  of  new 
i.s.sue  securities  to  dLscretionary  accounts 
controlled    by    unden»Titers    in    manner 
that  could  easily  result  in  the  mfuiipula- 
t^on  of  the  market  for  the  new  issue  " 
The  National   AssociaUon   of   Secuntles 
Dealers.   Inc.    (NASDi    in  Its  freending 
and  withholding  interpretation  '  ponn.s 
out  that  Its  members  have  an  obligation 
to  make  a  bona  flde  public  distribution 
at  tlie  public  offering  price  of  secuntles 
and  that  the  failure  to  make  such  a  dis- 
tribution may  be  a  factor  m  artificiallv 
raising  the  price.'  Accordingly,  the  inter- 
pretation prohibits  members,  inter  alia 
^rom  allotting  securities  to  their  owii  ac  ' 
count*  or  to  the  accounts  of  their  em- 
ployees rather  than  distributing  them  to 
the  general  public.  AllocaUon  of  signifi- 
cant amounts  of  securtUes  to  accounts 
over  wluch  the  underwTlter  has  di.scre- 
lion  gives  him  the  same  power  and  au- 
thonty  to  artiflclaUy  limit  supply  a.s  if 
he  allotted  such  securities   to  his  ovm 
account  or  those  of  his  partners  officers 
and  employees," 

The  Commission  believes,  tlierefore 
that  disclosure  with  respect  to  the  in- 
tended use  of  discretionarj-  accounus  bv 
pnncipal  underwriters  (those  in  pnviiV 
of  contract  with  the  issuer'  should  b. 
required. 

Items  in  Forms  S-1.  S-2  10  ard  ;0-K 
would  be  amended  .so  as  to  reaa'  as 
foHows. 

I.  Form  S-1    ,17  CFR  239.111 

The  following  new  subparagraph  <d' 
would  be  added  to  item  2: 


♦See.  for  example,  testimony  p,  428.  p,  762 
and  p  788. 


'See,  for  example    testlmonv,  p    160. 

•Report  of  Special  Studv  "of  Securities 
..larkets  of  the  Securltlee  and  Exchange 
Comml.sKlon    Part  I  at  555   (H.  Doc    96    88th 

Cong      1st   Scss  ,  Apr    3,   19631. 

■  .\  Report  to  the  Attorney  General  of  the 
State  of  New  York,  at  9,  ,37   38   i  1,^69  1 

-CCH   NASD   Maniuvl     Prj-r    2161     Art    ni. 

'The  Commission  ha*  requested  that  the 
NA.SD  develop  addltlonaj  standard.^  in  this 
area  See  Securities  Act  Reiease  5276  (37 
F  R   16011  ) . 

-  The  NASD  recognized  this  in  lt«  testi- 
mony during  the  investigation 

•See  Rule  406  (17  CFR  230  406)  under 
the  Securities  Act  of  1933 
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Item  2    Plan  of  Distribution. 

(d)  WiUi  respect  to  soiy  registrant  which 
has  not  been  heretofore  subject  to  the  re- 
quirements of  sections  13  ai  or  15(d)  of  the 
Securities  ESichange  Art  of  1934,  If  %nj  pnn- 
cipil  underwriter  intends  to  confirm  sales 
to  any  accounts  over  which  It  exercises  dis- 
cretionary authority,  this  should  be  dis- 
closed together  with  an  estimate  of  the 
amount  of  securities  so  i:.tende<l  to  be 
con  firmed 

Items  9.  16.  and  17  would  be  revised  to 
read  as  follows: 

Item  9    Description   of  Business. 

lai  Describe  the  business  done  and  In- 
tended to  be  done  by  the  registrant  and  the 
general  development  of  such  business  dur- 
ing the  p«ist  five  years,  or  such  shorter 
pericxl  as  the  registrant  may  have  been  en- 
gaged in  business.  The  description  shall  In- 
clude Information  as  to  matters  such  as  the 
following: 

[Explanation:  Subparagraphs  (a)il)  and 
(a)i2)  of  Item  9  were  formerly  subpara- 
graphs 9(ei   and  9fc)  respectively.] 

I  1 1  Competitive  conditions  in  the  Industry 
or  mdustriBs  involved  and  the  competitive 
position  of  the  registrant.  If  several  products 
or  services  are  involved,  separate  considera- 
tion shall  be  given  to  the  princlpa!  products 
or  .services  or  classes  of  prroducts  or  services. 

i2(  If  a  material  part  of  the  enterprise  Is 
dependent  upon  a  single  customer,  or  a  few 
customers,  the  loss  of  any  one  or  more  of 
which  would  have  a  materially  adverse  effect 
on  the  registrant,  the  name  of  the  customer 
or  customers,  and  other  material  facts  with 
respect  to  ':helr  relationship,  if  any.  to  the 
registrant  and  the  Importance  of  the  btisl- 
ness  to  the  registrant  shall  be  stated. 

'3i  The  principal  products  produced  and 
services  rendered  by  the  registrant,  the 
principal  marlcets  for.  and  methods  of  dis- 
tribution cf.  3uch  products  and  services.  In- 
cludir.^  any  significant  changes  in  the  kinds 
of  products  produced  or  services  rendered,  or 
m  the  markets  or  methods  of  distribution, 
d'lring  the  past  3  fiscal  years. 

)4)  The  dollar  amount  of  backlog  of  orders 
believed  to  be  firm,  as  of  a  recent  date  and  as 
of  a  comparable  date  in  the  preceding  fiscal 
year,  together  with  an  Indication  of  the  pro- 
portion thereof  not  reasonably  expected  to 
be  filled  *1thln  the  current  fiscal  year,  and 
?e*.Tona;  or  other  significant  aspects  of  the 
backlog  and  the  extent  to  which  backlog  la 
significant  in  the  business  of  the  registrant. 

1 5 1  The  sources  and  availability  of  raw 
materials  essential  to  the  business. 

(6)  The  importance,  duration,  and  effect 
of  all  material  patents,  patent  rights,  trade 
marks,  licenses,  franchises,  and  concessions 
held. 

(7i  The  estimated  dollar  amount  spent 
during  each  of  the  last  2  fiscal  years  on 
mAterlal  research  activities  relating  to  the 
development  of  new  products  or  services  or 
the  improvement  of  existing  products  or 
services  which  were  company-sponsored  and 
or  those  which  were  customer-sponsored  In- 
cluding the  status  of  such  activities  (e.g., 
whether  in  the  planning  stage,  whether  pro- 
totypes exist,  the  degree  to  which  product 
design  has  progressed  or  whether  further  en- 
gineering is  necessary, .  Indicate  the  approxi- 
mate number  of  professional  employees  en- 
gaged fuUtlme  In  each  category  of  activity 
during  such  fiscal  year. 

i8)  The  number  of  persons  employed  by 
the  enterprise. 

I  9  I  The  extent  to  which  the  business  Is  or 
may  be  seasonal 

Instructions.  1,  If  the  registrant  proposes 
to,  or  has  recently  entered  or  Introduced  a 
new  line  oi  business  or  product  requiring  tb« 
Investment    of   a    material    amount    of    the 


PROPOSED   RULE   MAKING 

registrant's  resources,  indicate  whetner  there 
have  been  market  studies  performed,  brlefiy 
describe  such  studies  and  furnish  supple- 
mentally any  repxjrt  prepared  In  connection 
therewith.  The  present  status  of  product  de- 
velopment should  also  be  disclosed  (eg., 
whether  in  planning  stage  or  whether  fur- 
ther development  Is  necessary) . 

2.  The  principal  bases  of  competition  (e.g.. 
price,  service,  warranty  or  product  perform- 
ance) should  be  Identified  and  positive  and 
negative  factors  pertaining  to  the  competi- 
tive position  of  the  registrant,  to  the  extent 
that  they  exist,  should  be  explained.  If  prac- 
ticable, an  estimate  of  the  ntimber  of  com- 
petitors in  a  particular  market  or  markets 
should  be  stated,  and,  where  one  or  a  small 
number  of  competitors  are  dominant,  they 
should  be  Identified  and  the  basis  for  their 
dominance  explained.  Where  material  to  the 
understanding  of  the  registrant's  btislness. 
the  registrant's  and  industry  practices  and 
conditions  relative  to  working  capital  items 
should  be  explained  (e.g..  where  the  regis- 
trant is  required  to  carry  significant  amounts 
of  Inventory  to  meet  rapid  delivery  require- 
ments of  customers:  to  assure  Itself  of  a 
continuous  allotment  of  goods  from  sup- 
pliers; or  where  the  registrant  may  experience 
negative  cash  flow  because  of  extended  pay- 
ment terms  to  customers) . 

3.  The  description  shall  not  relate  to  the 
powers  and  objects  specified  In  the  charter, 
but  to  the  actual  business  done  and  In- 
tended to  be  done.  Include  the  business  of 
subsidiaries  and  affiliates  of  the  registrant 
insofar  as  is  necessary  to  understand  the 
character  and  development  of  the  business 
conducted  by  the  total  enterprise.  ( Formerly 
Instruction  1  to  Item  9(a).) 

4.  In  describing  developments.  Information 
shall  be  given  as  to  matters  such  as  the  fol- 
lowing: The  nature  and  results  of  any  bank- 
ruptcy, receivership  or  similar  proceedings 
with  respect  to  the  registrant  or  any  of  Its 
significant  subsidiaries;  the  nature  and  re- 
sults of  any  other  materially  important  reor- 
ganization, readjustment  or  succession  of  the 
registrant  or  any  of  Its  significant  sub- 
sidiaries: the  acquisition  or  disposition  of 
any  material  amount  of  assets  otherwise  than 
m  the  ordinary  course  of  business;  and  any 
materially  Important  changes  In  the  mode  of 
conducting  the  business.  (Formerly  Instruc- 
tion 2  to  Item  9(a) .) 

5  The  business  of  a  predecessor  or  pre- 
decessors shall  be  deemed  to  be  the  business 
of  the  registrant  for  the  purpose  of  this  Item. 
(Formerly  Instruction  3  to  Item  9(a).) 

6.  Appropriate  disclosures  shall  be  made 
with  respect  to  any  material  portion  of  the 
business  which  may  be  subject  to  renego- 
tiation of  profits  or  termination  of  contracts 
or  subcontracts  at  the  election  of  the  Gov- 
ernment. (Formerly  Instruction  4  to  Item 
9(a).) 

7.  Nore:  This  instruction  applies  only  to 
issuers  filing  a  registration  statement  under 
the  Securities  Act  for  the  first  time,  which 
(including  predecessors)  have  not  conducted 
bona  fide  operations  for  a  period  of  three  or 
more  fiscal  years  prior  to  the  filing  of  the 
registration  statement,  unless  similar  Infor- 
mation has  previously  been  filed  for  a  prior 
period  In  Form  10  promulgated  under  the 
Securities  Exchange  Act  of  1934. 

Describe,  If  available,  the  registrant's  plan 
of  operation  for  the  remainder  of  the  fiscal 
year,  in  the  registration  statements  filed  prior 
to  the  end  of  the  registrant's  second  fliscal 
quarter.  Describe,  if  available,  the  registrant's 
plan  of  operation  for  the  remainder  of  the 
fiscal  year  and  the  first  6  months  of  the  next 
fiscal  year  In  registration  statements  filed 
subsequent  to  the  end  of  the  second  fiscal 
quarter.  If  such  plan  Is  not  a'vallable.  the 
reasons  for  It  not  being  available  should  be 
stated.  Disclosure  relating  to  any  plan  should 
Include  such  matters  as : 


(ai  If  available,  a  budget  of  anticipated 
cash  expenditures  and  resources  which 
should  present  on  a  quarterly  bOLSls  tlie  prin- 
cipal categories  of  expenses  expected  to  be 
incurred  and  which  generally  would  include 
some  detail  within  the  following  classes  of 
expenditures;  Plant,  equipment,  research  and 
development,  production,  distribution,  mar- 
keting, general  and  administrative,  and 
interest.  The  assumptions  on  which  the  esti- 
mates are  based  including  sources  of  esti- 
mated funds  should  be  explained,  and  appro- 
priate caveats  as  to  reliability  of  estlmate;s 
Includine  statements  of  cash  resources  should 
be  provided  Any  material  variances  In  actual 
expenditures  from  budgets  for  the  three  fis- 
cal years  prior  to  the  filing  of  the  registration 
statement  should  be  explained  If  the  Infor- 
mation called  for  by  this  item  is  not  avail- 
able, the  reason  It  is  not  available  shall  be 
stated. 

No'rE:  1.  Tlie  expense  items  in  the  budget 
should  relate  to  the  u.se  to  be  made  of  the 
proceeds  of  the  ofTerlng  "Where  a  material 
amount  of  the  proceeds  ■will  be  devot-ed  to 
working  capital.  Information  should  be  in- 
cluded in  connection  with  the  budget  as  to 
the  amoxtnts  needed  for  operating  cash,  ac- 
counts receivable,  inventories  and  accounfi 
pavable. 

2.  Registrants  should  be  prepared  to  pro- 
vide information  updating  their  budgets. 

3  Tl-ie  disclosure  relating  to  budgeUs 
should  be  set  forth  under  a  separate  identi- 
fying caption  and  the  statement.s  relating 
thereto  should  clearly  indicate  that  the 
budeet^s  are  estimates  ba-sed  on  the  best  Judg- 
ment of  management  and  the  caveats  relat- 
ing thereto  should  be  clearly  set  forth  It 
should  be  noted  that  mat,erlal  changes  In  and 
an  updating  of  such  budgets  are  required  to 
be  disclosed  in  reports  on  Forms  10  K  and 
10-Q  filed  pursiiant  to  the  Securities  Et- 
chanee  Act  of  1934  for  a  period  of  2  fiscal 
years  after  the  efTectlve  date  of  tbe  registra- 
tion statement 

(b1  An  explanation  of  the  product  re- 
search and  development  to  be  performed 
during  the  period,  including  the  status  of 
such  activities  (eg  .  whether  in  the  planning 
stage  whether  prototypes  exist,  the  degree  to 
which  product  design  has  progressed  or 
whether  further  engineering  is  nece.s.'^ary ) . 

fc)  The  anticipated  acquisition  of  plant 
and  equipment  and  capacity  thereof. 

id)  Any  anticipated  changes  in  number 
of  employees  in  the  various  departments 
such  as  research  and  development,  produc- 
tion, sales  or  administration, 

fa)  Other  material  areas  which  mav  be 
peculiar  to  the  registrant's  business. 

(b)  No  changes 

(c)  If  the  registrant  and  its  subsidiaries 
engage  In  material  operations  in  foreign 
countries,  or  if  a  material  portion  of  sales 
or  revenues  is  derived  from  customers  in 
foreign  countries,  appropriate  disclosure  shall 
be  made  with  respect  to  the  Importance  of 
that  part  of  the  busine.ss  to  the  registrant 
and  the  risks  attendant  thereto.  Insofar  a; 
practicable,  furnish  information  with  respect 
to  volume  and  profitability  of  such  business. 
(Formerly  Item  9(d)) 

(d)  The  Commission  may.  upon  request  of 
the  registrant,  and  where  consistent  with  the 
protection  of  Investors,  permit  the  omission 
of  any  of  the  Information  herein  required 
or  the  furnishing  In  stibstitution  therefor  of 
appropriate  Information  of  comparable 
character.  The  CommlBslon  may  also  require 
the  furnishing  of  other  Information  in  addi- 
tion to.  or  In  substitution  for,  the  infor- 
mation herein  required  In  any  case  where 
stich  Information  Is  necessary  or  appropriate 
for  an  adequate  description  of  the  business 
done  or  intended  to  be  done.  (Formerly  Item 


Item  16.  Directors  and  Executive  Of- 
ficers. 

(a)  List  the  names  and  ages  of  all  di- 
rectors of  the  registrant  and  all  persons 
chosen  to  become  directors;  Indicate  all 
positions  and  offices  with  the  registrant  held 
by  each  such  person;  state  his  term  of  office 
as  director  and  the  period  during  which  he 
has  served  as  such  and  briefly  describe  any 
arrangement  or  understanding  between  him 
and  any  other  person  pursuant  to  which  he 
was  selected  as  a  director. 

Instructions.  1.  Do  not  include  arrange- 
ments or  understandings  with  directors  or 
officers  of  the  registrant  acting  solely  in  their 
capacities  as  such. 

2.  If  any  person  chosen  to  become  a 
director  has  not  consented  to  act  as  such, 
eo  state.  (Formerly  Instruction  1  to  Item  16.) 

(b)  List  the  names  and  ages  of  all  execu- 
tive officers  of  the  registrant  and  all  persons 
chosen  to  become  executive  officers:  indicate 
all  positions  and  offices  with  the  registrant 
held  by  each  such  person;  state  his  term 
of  office  as  officer  and  the  period  during  which 
he  has  served  as  such  and  briefly  describe  any 
arrangement  or  understanding  between  htm 
and  any  other  person  pursuant  to  which  he 
was  selected  as  an  officer. 

Instructions.  1.  Do  not  include  arrange- 
ments or  understandings  with  directors  or 
officers  of  the  registrant  acting  solely  In  their 
capacities  as  such. 

a.  If  any  person  chosen  to  become  an 
executive  officer  has  not  consented  to  act  as 
such,  so  state.  (Formerly  Instruction  1  to 
Item  16.) 

8.  The  term  "executive  officer  "  means  the 
president,  secretary,  treasurer,  any  vice  presi- 
dent In  charge  of  a  principal  business  func- 
tion (such  as  sales,  administration,  or 
finance )  and  any  other  person  who  performs 
similar  policymaking  functions  for  the  regis- 
trant. In  some  cases,  registrants  may  have 
persons  such  as  production  managers,  sales 
managers,  or  research  scientists,  who.  al- 
though not  executive  officers,  have  made,  or 
are  expected  to  make,  significant  contribu- 
tions to  the  registrant,  particularly  where 
the  operations  are  small.  'Where  this  occurs, 
and  the  reglstrtmt  Is  not  subject  to  section 
13(a)  or  15(d)  of  the  Exchange  Act  nor 
exempt  from  section  13(a)  by  section  12(g) 
(2)  (G)  of  that  Act.  these  persons  shotild  be 
Identified  and  their  background  explained  to 
the  same  extent  as  in  the  case  of  executive 
officers. 

(c)  State  the  nature  of  any  family  rela- 
tionship between  any  director  or  executive 
officer  and  any  other  director  or  executive 
officer. 

Instructions.  The  term  "family  relation- 
ship" means  any  relationship,  by  blood,  mar- 
riage, or  adoption,  not  more  remote  than 
first  cousin. 

(d)  Give  a  brief  account  of  the  business 
experience  during  the  past  5  years  of  each 
director  and  each  executive  officer,  including 
his  principal  occupations  and  employment 
during  that  period  and  the  name  and  princi- 
pal business  of  any  corporation  or  other  or- 
ganization In  which  such  occupations  and 
employment  were  carried  on  Where  a  person 
has  been  employed  with  the  company  for  less 
than  5  years,  a  brief  explanation  should  be 
included  as  to  the  nature  of  the  responsi- 
bilities undertaken  by  the  individual  in  prior 
positions  to  provide  adequate  disclosure  of 
the  prior  business  experience.  It  will  be  suffi- 
cient to  give  specific  information  only  as  to 
the  number  of  people  supervised,  salary,  size 
of  operation  supervised,  and  similar  infor- 
mation. What  Is  required  is  information  rel- 
ative to  the  level  of  his  professional 
competence. 

(e)  Describe  any  of  the  following  events 
which  occurred  during  the  past  lo  years  and 
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which  are  material  to  an  evaluation  of  the 
ability  and  Integrity  of  any  director  or 
executive  officer  of  the  reglstpant; 

(DA  petition  under  the  Bankruptcy  Act 
or  any  6t«te  insolvency  law  was  filed  by  or 
against,  or  a  receiver,  fiscal  agent  or  slniilar 
officer  was  appointed  by  a  court  for  the  busi- 
ness or  property  of.  such  person,  or  any 
partnership  in  which  he  was  a  general  part- 
ner at  or  within  2  years  before  the  time  of 
such  filing,  or  any  corporation  or  business 
association  of  which  he  was  an  executive  offi- 
cer at  or  within  2  years  before  the  time  of 
such  filing: 

(2)  Such  person  was  convicted  in  a  crim- 
inal proceeding  (excluding  traffic  violations 
and  other  minor  offenses)  or  is  the  subject  of 
a  criminal  proceeding  which  is  presently 
pending:  or 

(3)  Such  person  was  the  subject  of  any 
order.  Judgement,  or  decree  of  any  court  of 
competent  Jurisdiction  permanently  or  tem- 
porarily enjoining  him  from  acting  as  an 
Investment  adviser,  underwriter,  broker,  or 
dealer  in  securities,  or  as  an  affiliated  person, 
director,  or  employee  of  any  investment  com- 
ipany,  bank,  savings  and  loan  association  or 
insurance  company,  or  from  engaging  in  or 
continuing  any  conduct  or  practice  in  con- 
nection with  any  such  activity  or  in  con- 
nection with  the  purchase  or  sale  of  any 
security,  or  was  the  subject  of  any  order  of  a 
Federal  or  State  authority  barring  or  sus- 
pending, for  more  than  60  days,  the  right  of 
such  person  to  be  engaged  In  any  such  ac- 
tivity or  In  connection  "with  the  purchase  or 
sale  of  any  security,  which  order  hf"  not  been 
reversed  or  susjjended. 

Instruction.  If  any  event  specified  In  para- 
graph (c)  has  occurred  but  Information  In 
regard  thereto  Is  omitted  on  the  ground  that 
It  Is  not  material,  the  registrant  shall  fur- 
nish, as  supplemental  information  and  not 
as  a  part  of  the  registration  statement,  a 
description  of  the  event  and  a  statement 
of  the  reasons  for  the  omission  of  Informa- 
tion In  regard  thereto. 
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amount  of  securities  so  Intended  to  be  con- 
firmed. 

Item   4   would  be  revised  to  read  as 

follows : 


Paragraph  (a)  d  >  of  Item  17  would  be 
revised  as  follows : 

Item  17.  Remuneration  of  Directors  and 
Officers. 

( I )  Each  director  and  each  of  the  three 
highest  paid  officers  of  the  registrant  whose 
aggregate  direct  remuneration  exceeded  MO.- 
000,  naming  each  such  i>erson. 


UNDERTAKINGS 

The  following  undertaking  D  would  be 
added  to  the  undertakings  in  Form  S-1 

D.  The  following  undertaking  should  be 
Included  In  the  registration  statement  If 
equity  securities  are  to  be  offered  and  the 
registrant  has  not  previously  sold  securities 
registered  under  the  Act : 

"The  undersigned  registrant  hereby  under- 
takes to  provide  to  the  underwTlter  at  the 
closing  specified  in  the  underwriting  agree - 
ment  certificates  In  such  denoniinstion  and 
registered  in  such  names  as  win  permit 
prompt  delivery  to  each  purchaser   ' 

n.  Form  8-3  [17  CFR  239  12  i 

The  following  subparagraph  would  be 
added  to  Item  2 : 

I-rEM  2  Plan  of  Distribution 

(d)  With  respect  to  any  registrant  which 
has  not  been  heretofore  subject  to  the  pro- 
visions of  section  13(a)  or  15(d)  of  the  Se- 
curities Exchange  Act  of  1934.  If  anv  prin- 
cipal underwriter  Intends  to  confirm  sales 
to  any  accounts  over  which  it  exercl.ses  dis- 
cretionary authority,  this  should  be  dis- 
closed   together    with    an    estimate    of    the 


Item  4  Organization  and  Business. 

(ai  State  the  year  In  which  and  the  name 
of  the  State  or  other  Jurisdiction  under  the 
laws  of  which  the  registrant  was  Incor- 
porated and  describe  the  business  do;."  and 
intended  to  be  done  by  the  registrant  and 
the  general  development  of  such  business 
during  the  period  that  the  registrant  nas 
been  engaged  in  business.  The  description 
shall  Include  Information  as  to  mutter'-  such 
as  the  following: 

[Explanation:  With  the  exception  of  sub- 
paragraph (9)  which  was  prevlouslv  Item 
4(di,  the  Items  of  disclosure  In  this  form 
relating  to  the  business  and  organlyatlon  of 
the  registrant  have  been  revised  t«  conform 
to  corresponding  items  In  Forms  S-1,  10,  or 
10  K  or  to  codify  current  staff  tnter^j.-eta- 
ilons  or  disclosure  guidelines,  ] 

(1  1  Competitive  conditions  in  the  induttrv 
or  industries  involved  and  the  competitive 
position  of  the  enterprise.  If  leveral  pnxS- 
ucus  or  services  are  Involved,  separate  con- 
sideration shall  be  given  to  the  principal 
products  or  services  or  classes  of  producu  or 
services. 

(2)  If  a  material  part  of  the  enterpr.se  ,s 
dependent  upon  a  single  customer  or  a  few 
customers,  the  lose  of  any  one  or  more  of 
wnlch  would  have  a  materially  adverse  effect 
on  the  registrant,  the  name  of  customer  or 
customers,  and  other  material  facte  »^th  re- 
spect to  their  relationship,  if  anv.  to  the 
registrant  and  the  Importance  of  the  biislness 
to  the  reglsrtrant  shall  be  itated. 

(3)  The  principal  product*  produced  «nd 
services  rendered  by  the  reglstmnt,  the  prin- 
cipal markets  for.  and  methods  of  distribu- 
tion oT.  such  products  and  services  including 
any  significant  changes  In  the  klnde  of  prod- 
ucu produced  or  services  rendered,  or  m  th* 
nmrkets  or  methods  of  distribution 

(4)  The  dollar  amount  of  backlog  of  orders 
believed  to  be  firm,  as  of  a  recent  date  and 
as  of  a  oomparable  date  in  the  preceding 
fiscal  year,  together  with  an  indlcaUon  of 
the  proportion  thereof  not  reasouabiv  ex- 
pected to  be  filled  within  the  current  'fi.scal 
year,  any  seasonal  or  other  significant  a<^>ect* 
of  the  backlog  and  the  extent  to  which  back- 
log is  significant  in  the  buslnese  of  the 
registrant. 

i5i  The  sources  and  availability  of  -nw 
materials  ©.ssentlal  to  the   btisine.s* 

i6)  The  Importance,  duration,  and  effect 
of  all  material  patents,  patent  rights  trade- 
marks, licenses,  franchises,  and  concessions 
held 

(7)  The  estimated  dollar  amount  .spent 
during  each  of  the  last  2  fiscal  years  on 
material  research  activities  relatmp  to  the 
development  of  new  product*  or  services  or 
the  Improvement  of  exiirting  products  or 
services  which  were  company-sponsored  and/ 
or  those  which  were  customer-sponsc-red  in- 
cluding the  statue  of  such  activities  leg,. 
whether  In  the  planning  stage,  whether 
priitotypes  exist,  the  degree  to  which  prod- 
uct design  has  progressed,  or  whether  further 
engineering  is  necessary).  Indicate  the  ap- 
proximate number  of  professloiiaJ  eniplovees 
e:iga«e>d  full-time  in  eo^h  category  of  activity 
during  such  flscaj  year 

(8)  The  number  of  persons  employed  by 
the  enterprise, 

(9)  The  extent  to  which  the  business  la 
or  may  be  seasonal  (Formerly  part  of  Item 
4 1  d ) .  1 

InstructioiLS,  1  If  the  registrant  proposes 
to,  or  has  recently  entered  or  introduced  a 
new  line  of  business  or  product  requir.;ig  the 
investment  of  a  material  amount  of  the 
oompany'E  resources,  indicate  whether  there 
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have  been  market  studies  performed,  briefly 
describe  such  studies  and  furnish  stii>ple- 
mentally  any  report  prepared  in  connection 
therewith.  The  present  status  of  product  de- 
velopment shotiid  also  be  disclosed  («.g., 
whether  In  the  planning  stage  or  whether 
further  development  Is  necessary) . 

2.  The  principal  bases  of  competition  (e,g.. 
price,  service,  warranty,  or  product  perform- 
ance) should  be  identiSed  and  positive  and 
negative  factors  pertaining  to  the  competi- 
tive position  of  the  registrant,  to  the  extent 
that  they  exist,  should  be  explained.  If  prac- 
ticable, an  estimate  of  the  number  of  com- 
petitors in  a  particular  market  or  markets 
should  be  stated,  and,  where  one  or  a  small 
number  of  competitors  are  dominant,  they 
should  be  !deatifled  and  the  bases  lor  their 
dominance  explained. 

Where  material  to  an  understanding  of  the 
registrants  business,  the  registrant's  and  In- 
dustry practices  and  conditions  reLittve  to 
working  capital  Items  should  be  explained 
(eg,  where  registrant  Ls  required  to  carry 
slgnlflcant  amounts  of  Inventory  to  meet 
rapid  delivery  requirements  of  customers;  or 
to  assure  itself  of  a  continuous  allotment  of 
goods  from  suppliers,  or  where  the  registrant 
may  experience  negative  ca.^h  flow  because  of 
extended  payment  terms  to  customers) . 

3  The  description  shall  not  relate  to  the 
powers  and  objects  specified  m  the  charter. 
but  to  the  actual  business  done  and  Intended 
to  be  done.  Include  the  business  of  sub- 
sidiaries and  affiliates  of  the  registrant 
inaofar  as  is  nece.ssajy  to  understand  the 
character  and  development  of  the  business 
conducted  by  the  total  enterprise 

4  In  describing  developments,  information 
shall  be  given  as  to  matters  such  as  the 
following-"  The  nature  and  results  of  any 
bankruptcy,  receivership  or  similar  proceed- 
ings with  respect  to  the  registrant,  the  ac- 
quisition or  disposition  of  any  material 
amount  of  assets  otherwise  than  in  the  or- 
dinary course  of  business;  and  any  materially 
important  changes  In  the  mode  of  conducting 
the  business 

5  The  business  -"f  a  predecessor  or  pred- 
ecessors shall  be  deemed  to  be  the  business 
of  the  registrant  for  the  purpose  of  this  Item 

6.  Appropriate  disclosure  shall  be  made 
with  respect  to  any  material  portion  of  the 
business  which  may  be  subject  to  renegotia- 
tion of  profits  or  termination  of  contracts 
or  subcontracts  at  the  election  of  the 
government. 

7  Sort.  This  Instruction  applies  only  to 
Issuers  filing  a  registration  statement  under 
the  Securities  Act  for  the  first  time,  which 
(including  predecessors)  have  not  conducted 
bona  fide  operations  for  a  period  of  three  or 
more  fiscal  years  prior  to  the  filing  of  the 
registration  statement,  unless  .similar  Infor- 
mation has  previously  been  filed  for  prior 
periods  In  Form  10  promulgated  under  the 
Securities   Exchange   Act  of   1934. 

Describe  If  available,  the  company's  plan 
of  operation  for  the  remainder  of  the  fiscal 
year  In  registration  statements  filed  prior  to 
the  end  of  the  registrant's  second  fiscal 
qtiarter  Describe,  If  available,  the  registrant's 
plan  of  operation  for  the  remainder  of  the 
fiscal  year  and  the  first  six  months  of  the 
next  fiscal  year  in  registration  statements 
filed  subsequent  to  the  end  of  the  second 
fiscal  quarter.  If  such  plan  is  not  available, 
the  reasons  for  It  not  being  available  should 
be  stated  Disclosure  relating  to  any  plan 
should  include  such  matters  as 

lai  If  available  a  budget  of  anticipated 
cash  expenditures  and  resources  which 
should  present  on  a  quarterly  btisls  the  prin- 
cipal categories  of  expenses  expected  to  be 
Incurred  and  which  generally  would  Include 
some  detail  within  the  following  classes  of 
expenditures:  Plant,  equipment,  research  and 
development,  production,  distribution,  mar- 
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ketlng,  general  and  administrative,  and  in- 
terest. The  assumptions  on  which  the  esti- 
mates are  based.  Including  sources  of 
estimated  funds  should  be  explained  and 
caveats  as  to  reliability  of  estimates  Includ- 
ing statements  of  cash  resources  should  be 
provided.  Any  material  variances  In  actual 
expenditures  from  budgets,  for  the  3  fiscal 
years  prior  to  the  filing  of  the  registration 
statement,  shall  be  explained.  If  the  Informa- 
tion called  for  by  this  Item  is  not  available, 
the  reason  It  Is  not  available  shall  be  stated, 

No-n-  1.  The  expense  items  in  the  budget 
should  relate  to  the  use  to  be  made  of  the 
proceeds  of  the  offering.  'Where  a  material 
amount  of  the  proceeds  will  be  devoted  to 
working  capital.  Information  should  be  In- 
cluded In  connection  with  the  budget  as  to 
the  amounts  needed  for  operating  cash,  ac- 
counts receivable.  Inventories  and  accounts 
payable, 

2  Registrants  should  be  prepared  to  pro- 
vide Information  updating  their  budgets. 

3.  The  disclosure  relating  to  budgets 
should  be  set  forth  tinder  a  separate  iden- 
tifying caption  and  the  statements  relating 
thereto  should  clearly  Indicate  that  the 
budgets  are  estimates  based  on  the  best 
Judgment  of  management  and  the  caveats 
relating  thereto  should  be  clearly  set  forth. 
It  should  be  noted  that  material  changes  In 
and  an  updating  of  such  budgets  are  required 
to  be  disclosed  in  reports  on  Forms  10~K 
and  10-Q  filed  pursuant  to  the  Securities 
Exchange  Act  of  1934  for  a  period  of  2  fiscal 
years  after  the  effective  date  of  the  registra- 
tion statement, 

(b)  An  explanation  of  the  product  research 
and  development  to  be  performed  during  the 
period  Including  the  status  of  such  activities 
ie,g  ,  whether  In  the  planning  stage,  whether 
prototypes  exist,  the  degree  to  which  product 
design  has  progressed  or  whether  further 
engineering  Is  necessary), 

(c)  The  anticipated  acquisition  of  plant 
and  equipment  and  capacity  thereof. 

(d)  Any  anticipated  changes  In  number  of 
employees  In  the  various  departments  such 
as  research  and  development,  production. 
sales  or  administration, 

(e)  Other  material  areas  which  may  be 
peculiar  to  the  registrant's  business. 

(b)  If  the  registrant  engages  In  material 
operations  In  foreign  countries,  or  If  a  ma- 
terial portion  of  sales  or  revenues  is  derived 
from  customers  in  foreign  countries,  appro- 
priate disclosure  shall  be  made  with  respect 
to  the  Importance  of  that  part  of  the  busi- 
ness to  the  registrant  and  the  risks  attendant 
thereto.  Insofar  as  practicable,  furnish  Infor- 
mation with  respect  to  volume  and  relative 
profitability  of  such  business, 

(c)  The  Commission  may,  upon  the  re- 
quest of  the  registrant,  and  where  consistent 
with  the  protection  of  Investors,  permit  the 
omission  of  any  of  the  information  herein 
required  or  the  furnishing  In  substitution 
therefor  of  appropriate  Information  of  com- 
parable character.  The  Commission  may  also 
require  the  furnishing  of  other  Information 
In  addition  to,  or  In  substitution  for.  the 
Information  herem  required  in  any  case 
where  such  information  Is  necessary  or  ap- 
propriate for  an  adequate  decrlptlon  of  the 
business  done  or  Intended  to  be  done. 

Item  8  will  be  revised  as  follows: 
Item  8.  Promoters.  Directors  and  Officers. 

(a)  No  Change, 

(b)  List  the  names  and  tiges  of  all  direc- 
tors of  the  registrant  and  all  person  chosen 
to  become  directors;  Indicate  all  positions 
and  offices  with  the  registrant  held  by  each 
such  person;  state  his  term  of  office  as  direc- 
tor and  the  period  during  which  he  has 
served  as  such  and  briefly  describe  any  ar- 
rangement or  understanding  between  him 
and  tuiy  other  person  pursuant  to  which  he 
was  selected   as  a  director. 


(c)  List  the  names  and  ages  of  all  execu- 
tive officers  of  the  registrant  and  all  persons 
chosen  to  become  executive  officers.  Indicate 
aU  positions  and  offices  with  the  registrant 
held  by  each  person:  state  his  term  of  office 
as  officer  and  the  period  during  which  he  has 
served  as  such  and  briefly  describe  any  ar- 
rangement or  understanding  between  him 
and  any  other  person  pursuant  to  which  he 
wa.'i  selected  as  an  officer 

Instructions.  1.  Do  not  Include  arrange- 
ments or  understand Infjs  with  directors  or 
executive  officers  of  the  registrant  acting 
solelv  In  their  capacities  as  such. 

2.  The  term  "executive  officer  "  means  the 
president,  secretary,  treasurer,  any  vice  presi- 
dent in  charge  of  a  principal  business  func- 
tion (such  as  sales.  adminlstraUon  or 
finance)  and  any  person  wlio  performs  similar 
policy  making  functions  for  the  registrant. 
In  some  cases,  registrant  may  have  persons 
such  as  production  managers,  sales  man- 
agers, or  research  scientists,  who,  although 
not  executive  officers,  have  made,  or  are  ex- 
pected to  make,  significant  contributions  to 
the  company,  particularly  where  the  op- 
erations are  small.  Where  this  occurs,  and 
the  registrant  Is  not  subject  to  section  13ia) 
or  15(d)  of  the  Exchange  Act  nor  exempt 
from  section  13i  a)  by  section  12(g)  (2)  (O)  of 
that  Act.  these  persons  should  be  identified 
and  their  background  and  experience  ex- 
plained to  the  same  extent  as  in  the  case 
of  executive  officers. 

3.  If  any  person  chosen  to  become  a  direc- 
tor or  executive  officer  has  not  consented  to 
act  as  such,  so  state.  (Formerly  Instruction  1 
to  Item  8ib)  .) 

(d)  State  the  nature  of  any  family  rela- 
tionship between  any  director  or  executive 
officer  and  any  other  director  or  executive 
officer. 

Instructions.  The  term  "family  relation- 
ship '  means  any  relationship,  by  blood,  mar- 
riage or  adoption,  not  more  remote  than  flrst 
cousin, 

(e)  Give  a  brief  account  of  the  business 
experience  during  the  past  5  years  of  each 
director  and  each  executive  officer,  Includlnt; 
his  principal  occupations  and  employment 
durlixg  that  period  and  the  name  and  prin- 
cipal business  of  any  corporation  or  other 
organization  In  which  such  occupations  and 
employment  were  carried  on.  Where  a  per- 
son has  been  employed  with  the  registrant 
for  less  than  5  years,  a  brief  explanation 
should  be  included  as  to  the  nature  of  the 
responsibilities  undertaken  by  the  individual 
In  prior  poeltlons  to  provide  adequate  dl.s- 
closure  of  his  prior  business  experience.  It 
win  be  sufficient  to  give  specific  Information 
only  as  to  the  number  of  people  supervised 
salary,  size  of  operation  supervised,  and 
similar  information.  What  Is  required  Is  in- 
formation relative  to  the  level  of  his  profes- 
sional competence. 

(f)  Describe  any  of  the  following  events 
which  occurred  during  the  past  10  years  and 
which  are  material  to  an  evaluation  of  the 
ability  and  Integrity  of  any  director  or  ex- 
ecutive officer  of  the  registraiit: 

(1)  A  petition  under  the  Bankruptcy  Act 
or  any  State  Insolvency  law  was  filed  by  or 
against,  or  a  receiver,  fiscal  agent,  or  any 
other  officer  was  appointed  by  a  court  for 
the  business  or  property  of,  such  person,  or 
any  partnership  in  which  he  was  a  general 
partner  at  or  within  2  years  before  the  time 
of  such  filing,  or  any  corporation  or  business 
association  of  which  he  was  an  executive 
officer  at  or  within  2  years  before  the  time 
of  such  filing: 

(2 1  Such  person  was  convicted  in  a 
criminal  proceeding  (excluding  traffic  viola- 
tions and  other  minor  offenses)  or  Is  the  sub- 
ject of  a  crlmlruU  proceeding  which  Is 
presently  pending;  or 

(3)  Such  person  was  the  subject  of  any 
order.  Judgment,  or  decree  of  any  court  of 
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competent  Jurisdiction  permanently  or  tem- 
porarily enjoining  him  from  acting  as  an 
Investment  adviser,  underwriter,  broker,  or 
dealer  In  securities,  or  as  an  affiliated  person, 
director,  or  employee  of  any  Investment  com- 
pany, bank,  savings  and  loan  association,  or 
insurance  company,  or  from  engaging  in  or 
continuing  any  conduct  or  practice  in  con- 
nection with  any  such  activity  or  In  con- 
nection with  the  purchase  or  sale  of  any 
security,  or  was  the  subject  of  any  order 
of  a  Federal  or  state  authority  barring  or 
suspending,  for  more  than  60  days,  the  right 
of  such  person  to  be  engaged  in  any  such 
activity,  which  order  hiis  not  been  rever.sed 
or  suspended. 

Instruction,  If  any  event  specified  in  para- 
graph (f)  has  occurred  but  information  in 
regard  thereto  is  omitted  on  the  ground  that 
it  Is  not  material,  the  registrant  shall  fur- 
nish, as  supplemental  Information  and  not  as 
a  part  of  the  registration  statement,  a  de- 
scription of  the  event  and  a  statement  of 
the  reasons  for  the  omission  of  informa- 
tion in  regard  thereto. 

UNDERTAKING   TO    PROMPTLY    DELIVER 
CERTIFICATES 

The  following  new  undertaking  would 
be  added  to  Form  S-2; 

The  following  undertaking  should  be  in- 
cluded In  the  registration  statement  If  equity 
securities  are  to  be  offered  and  the  registrant 
has  not  previously  sold  securities  registered 
under  the  Act: 

"Tlie  undersigned  registrant  hereby  under- 
takes to  provide  t,o  the  underwTlter  at  the 
closing  specified  in  the  underwriting  agree- 
ment certificates  In  such  denomination  and 
registered  in  such  names  as  will  permit 
prompt  delivery  to  each  purchaser." 

Ill:    Form   10    [17   CFR  239.210! 

Form  10  would  be  revised  to  read  as 
follows : 

Item   1.  Business 

(a)  State  the  year  In  which  the  registrant 
was  organized  and  Its  form  of  organization 
(such  as  "a  corporation,"  and  "unincorpo- 
rated association"  or  other  appropriate  state- 
ment ) . 

(b)  Describe  the  business  done  and  in- 
tended to  be  done  by  the  registrant  and  the 
general  development  of  such  buslne,ss  during 
the  past  5  years,  or  such  shorter  period  as 
the  registrant  may  have  been  engaged  in 
business.  The  description  shall  Include  in- 
formation as  to  matter  such  as  the 
following: 

[Explanation:  Subparagraphs  1  and  2  were 
previously  subparagraphs  (f)  and  (d)  re- 
spectively. Subparagraphs  4,  5,  6,  7,  and  8 
were  previously  Instructions  5(A),  5(B), 
5(C),  5(D).  and  5(E)   respectively.] 

(1)  Competitive  conditions  in  the  Industry 
or  Industries  Involved  and  the  competitive 
position  of  the  enterprise.  If  several  products 
or  services  are  Involved,  separate  considera- 
tion shall  be  given  to  the  principal  products 
or  services  or  classes  of  products  or  services, 
(Formerly  paragraph    (f)    of  Item  1) 

(2)  If  a  material  part  of  the  enterprise  Is 
dependent  upon  a  single  customer,  or  a  few 
customers,  the  loss  of  any  one  or  more  of 
which  would  have  a  materially  adverse  effect 
on  the  registrant,  the  name  of  the  customer 
or  customers,  and  other  material  facts  with 
respect  to  their  relationship,  if  any,  to  the 
registrant  and  the  importance  of  the  busi- 
ness t<5  the  registrant  shall  be  stated.  (Form- 
erly paragraph  (d)  of  Item  1.) 

(3)  The  principal  products  produced  and 
services  rendered  by  the  registrant,  the  prin- 
cipal markets  for,  and  methods  of  distri- 
bution of,  such  products  and  services,  in- 
cluding any  slgnlflcant  changes  In  the  kinds 
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of  products  produced  or  services  rendered,  or 
In  the  markets  or  methods  of  distribution, 
during  the  past  3  fiscal  years 

(4)  The  dollar  amount  of  backlog  of  orders 
believed  to  be  firm,  as  of  a  recent  date 
and  as  of  a  comparable  date  in  the  pre- 
ceding fl.scal  year,  together  with  an  indica- 
tion of  t,1e  proportion  thereof  not  reason- 
ably expected  to  be  filled  within  the  current 
fiscal  year,  any  seasonal  or  other  slgnlflcant 
aspects  of  the  backlog  and  the  extent  to 
which  backl3g  is  significant  in  the  business 
of  the  registrant  (Formerly  Instruction  5i  Aj 
to  paragraph    (b)    of   Item    1) 

(5)  The  sources  and  availability  of  raw 
materials  essential  to  the  business,  (For- 
merly Instruction  5(B)  to  paragraph  (b) 
of  Item  1) 

(6)  The  Importance,  duration,  and  effect 
of  all  material  patents,  patent  rights,  trade- 
marks, licenses,  franchises,  and  concessions 
held.  (Formerly  Instruction  5(C)  to  para- 
graph   (b)    of  Item  1.) 

(7)  The  estimated  dollar  amount  spent 
during  each  of  the  last  2  fiscal  years  on 
material  research  activities  relating  to  the 
development  of  new  products  or  services  or 
the  lmpro\ement  of  existing  products  or 
services  which  were  company-sponsored  and,/ 
or  those  which  were  customer-sponsored,  in- 
cluding the  status  of  such  activities  (e.g., 
whether  m  the  planning  stage,  whether  pro- 
totypes exists,  the  degree  to  which  product 
design  has  progres-sed  or  whether  further 
engineering  is  necessary).  Indicate  the  ap- 
proximate number  of  professional  employees 
engaged  full-time  in  each  category  of  activi- 
ty during  each  such  fiscal  year  (F'ormerly 
Instruction  5(D)  to  paragraph  ib)  of  Item 
1) 

(8)  The  number  of  persons  employed  by 
the  enterprise.  (Formerly  Instruction  5(E) 
to  paragraph    (b)    of  Item  1.) 

(9)  The  extent  t«  which  the  business  Is  or 
may  be  .seasonal. 

Instructions  1  If  the  registrant  proposes 
to,  or  has  recently  entered  or  introduced  a 
new  line  of  business  or  product  requiring 
the  Investment  of  a  material  amount  of  the 
company's  resources.  Indicate  whether  there 
have  been  market  studies  performed,  briefly 
describe  such  studies  and  furnish  supple- 
mentally any  report  prepared  in  connection 
therewith  The  present  status  of  product  de- 
velopment should  also  be  disclosed  (eg  . 
whether  in  the  planning  stage  or  whether 
further    development    Is    necessary). 

2.  Tlie  principal  bases  of  competition  (e.g., 
price,  service,  warranty,  or  product  perform- 
ance) should  be  identified  and  positive  and 
negative  factors  pertaining  to  the  competi- 
tive position  of  the  registrant,  to  the  extent 
that  they  exist,  should  be  explained  If  prac- 
ticable, an  estimate  of  the  number  of  com- 
petitors In  a  particular  market  or  markets 
should  be  stated,  and,  where  one  or  a  sniall 
number  of  competitors  are  dominant,  they 
should  be  identified  and  the  bases  for  their 
dominance  explained. 

Where  material  to  the  understanding  of 
the  registrant's  business,  the  registrant's 
and  industry  practices  and  conditions  rela- 
tive to  working  capital  items  should  be 
explained  (e.g  ,  where  the  registrant  is  re- 
quired to  carry  significant  amounts  of  in- 
ventory to  meet  rapid  delivery  requirements 
of  ctistomers:  or  to  assure  Itself  of  a  contin- 
uous allotment  of  goods  from  suppliers:  or 
where  the  registrant  may  experience  nega- 
tive cash  flow  because  of  extended  payment 
terms    to    customers) 

3.  The  description  shall  not  relate  to  the 
powers  and  objects  specified  In  the  charter, 
but  to  the  actual  business  done  and  in- 
tended to  be  done  Include  the  business  of 
subsidiaries  and  affiliates  of  the  registrant 
Insofar  as  is  necessary  to  understand  the 
character  and   development  of  the  business 
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conducted    by    the    total    enterprise.     (For- 
merly  Instruction    1    to   paragraph    (b)    of 

Item   I  ) 

4  In  describing  deveiopnients  Information 
shall  be  tjiven  as  to  matters  such  as  the  fol- 
lowing: The  nature  and  results  ,if  anv  bank- 
ruptcy, receivership  or  similar  proceedings 
with  respect  to  the  registrant  or  any  of  Its 
significant  subsidiaries:  the  nature  and  re- 
sults of  any  other  ma'erlally  important  re- 
organization readjustment  or  succession  of 
the  registrant  or  any  of  Its  slgnlflcant  sub- 
sidiaries: the  acquisition  or  disposition  of 
any  material  amount  of  assets  otherwise 
than  In  the  ordinary  course  of  business:  and 
any  materially  important  changes  in  the 
mode  of  conducting  the  business  i  Formerly 
Instruction  2  to  paragraph  ibj  of  Item  1.) 

5.  The  business  of  a  predecessor  or  prede- 
cessors shall  be  deemed  to  be  the  business 
of  the  registrant  for  the  purpose  of  this  Item. 
(Formerly  Instruction  3  to  paragraph  ib)  of 
Item  1.) 

6.  Appropriate  disclosure  shall  be  made 
with  respect  to  any  material  portion  of  the 
business  ■which  may  be  subject  to  renegotia- 
tion of  profits  or  termination  of  contracts  or 
subcontracts  at  the  election  of  the  Govern- 
ment. (Formerly  Instruction  4  to  paragraph 
(b)  of  Item  1  ) 

7.  Note:  This  Instruction  applies  only  to 
issuers  filing  a  Form  10  for  »he  flrst  time, 
which  (Including  predecessors)  have  not 
conducted  bona  fide  operations  for  a  period 
of  three  or  more  fiscal  years  prior  to  the  fil- 
ing of  the  registration  st.atement,  unless 
similar  Information  has  previously  been  filed 
for  prior  perlc)ds  on  Forms  S-1  or  S  2  promul- 
gated under  the  Securities  Act  of  1933 

Describe,  if  available,  the  registrant's  plan 
of  operation  for  the  current  fiscal  year  fol- 
lowing the  date  of  filing  If  such  Information 
Is  not  available,  the  reasons  why  it  Is  not 
available  shall  l->e  stated.  Disclosure  relating 
to  any  plan  should  Include  such  matters  as- 

(a)  If  available,  a  budget  of  anticipated 
cash  expenditures  and  re.sources  which 
should  present  on  a  quarterly  ba-sls  the  prin- 
cipal c^ategorles  of  expenses  expected  to  be 
Incurred  and  which  generally  would  Include 
some  detail  withl.n  the  following  classes  of 
expenditures:  Plant,  equipment,  research 
and  development,  production  distribution, 
marketing,  general  and  administrative  and 
Interest,  TTie  assumptljns  on  which  the  esti- 
mates are  bailed  Includine  sources  of  esti- 
mated fund*  aliould  be  explained,  and  appro- 
priate caveats  with  respect  to  the  reliabl.itv 
of  estimates  includinj:  statemen'us  uf  cat.i 
resources  should  i>e  provided  Any  material 
variances  In  actual  expenditures  from 
budgets  for  the  3  fiscal  years  prior  tx3  the  fil- 
ing of  the  registration  statement  shall  be 
explained.  If  the  Information  called  for  by 
the  Item  Is  not  available,  the  rea.son  why  It  Is 
not   available   should   be   slated. 

Note  The  dliciobiire  relating  to  budgets 
should  be  set  forth  under  a  separate  Identify- 
ing caption  and  the  staterr,ent8  relating 
thereto  should  clearly  indicate  that  the 
budgets  are  estimates  based  on  the  best 
Judgment  of  inanagement  and  the  caveats 
relatlnp  tliereto  shotild  be  clearly  set  forth. 
It  should  be  noted  that  material  changes  in 
and  an  updating  of  such  budgets  are  re- 
quired to  be  disclosed  in  reports  on  Forms 
10  K  and  10  Q  filed  pursuant  to  the  Secu- 
rities Excliange  Act  of  1934  for  a  period  of 
2  fiscal  years  after  the  effective  date  of  th» 
registration  statement 

(bi  .^n  explanation  of  the  product  re- 
search and  development  to  be  performed  dur- 
ing the  period  including  the  status  of  such 
activity  (e.g  whether  m  tl.e  planning  stage, 
whether  prototypes  exl.--t  the  de^-ree  to  which 
product  design  has  progressed  or  whether 
further  engineering  is  necessary), 

(c)  The  anticipated  acquisition  of  plant 
and  equlpm'i'nt  and  capacity  tlicreof. 
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d  I  Any  anticipated  changes  In  niunber 
or  employees  in  the  various  departments 
Bvich  as  research  and  development,  produc- 
tion, sales,  or  admlni.s*.ratlon. 

lei  Other  material  areas  which  may  be 
peciiilar  to  the  regwtraiit  s  business. 

(c)  No  changes. 

(d)  If  the  registrant  and  Its  subsidiaries 
engage  In  material  operations  In  foreign 
countries,  or  If  a  material  portion  of  sales 
or  revenues  are  derived  from  customers  In 
foreign  countries,  appropriate  disclosure 
shall  be  made  with  resp>ect  to  the  Impor- 
tance of  that  part  of  the  business  to  the 
registrant  and  the  risks  attendant  thereto. 
Insofar  ai  practicable,  furnish  Information 
with  respect  to  volume  and  relative  profita- 
bility of  such  business.  (Formerly  paragraph 
e  of  Item  1  i 

le)  The  ComniLssion  may.  upon  the  re- 
quest of  the  registrant,  and  where  consistent 
-Aith  the  protection  of  investors,  permit  the 
omission  of  any  of  the  Information  herein 
required  or  the  furnishing  In  substitution 
therefor  of  appropriate  information  of  com- 
parable character.  The  Copamisslon  may  also 
reqvilre  the  furnishing  of  other  information 
in  addition  to.  or  in  substitution  for.  the  In- 
formation herein  required  In  any  case  where 
such  information  is  necessary  or  appropri- 
ate for  an  adequate  description  of  the  busi- 
ness done  or  intended  to  be  done.  (Form- 
erly paragraph  f  of  Item  1.) 

Item   6     Directors   and    Executive   Officers. 

(a)  List  the  names  and  ages  of  all  direc- 
tors of  the  registrant  and  ail  persons  chosen 
to  become  directors:  Indicate  all  positions 
and  ofHces  with  the  registrant  held  by  each 
such  person:  state  his  term  of  ofBce  as  di- 
rector and  the  period  during  which  he  has 
served  as  such  and  briefly  describe  any  ar- 
rangement or  understanding  between  hlra 
and  any  other  other  pursuant  to  which  he 
■wtLi  selected  as  a  director. 

Instruction  Do  not  Include  arrangements 
or    understandings    with   directors   as   such. 

ibi  List  the  names  and  ages  of  all  execu- 
tive officers  of  the  registrant  and  all  persons 
chosen  to  become  executive  officers:  Indi- 
cate all  positions  and  offices  with  the  regis- 
trant held  by  each  such  person:  state  his 
term  of  oRlce  as  officer  and  the  period  during 
which  he  has  served  as  such  and  briefly  de- 
scribe any  arrangement  or  understanding 
between  him  and  any  other  person  pursuant 
to   which  he   was  selected   as  an  officer. 

Instructions  1  Do  not  include  arrange- 
ments or  understandings  with  directors  or 
executive  officers  of  the  registrant  acting 
solely  in  their  capacities  as  such. 

2  The  term  executive  officer"  means  the 
preslden'  secretary  treasurer,  any  vice  presi- 
dent in  charge  of  a  principal  business  func- 
tion (such  as  sales,  administration  or  fi- 
nance) and  any  other  person  who  performs 
similar  policymaking  functions  for  the  reg- 
istrant In  some  ca.ses,  companies  may  have 
persons  such  as  production  managers,  sales 
managers,  or  research  scientists,  who,  al- 
though not  exectitlve  officers,  have  made,  or 
are  expected  to  make,  significant  contribu- 
tions to  the  c'lmpany.  particularly  where  the 
operations  are  small  Where  this  occurs, 
those  persons  should  be  Identified  and  their 
background  and  experience  explained  to  the 
same  extent  as  In  the  case  of  executive 
officers. 

(CI  State  the  nature  of  any  family  rela- 
tionship between  any  director  or  executive 
officer  and  any  other  director  or  executive 
officer. 

Instructions  The  term  "family  relation- 
ship" means  any  relationship,  by  blood,  mar- 
riage, or  adoption,  not  more  remote  than  first 
cousin. 

id  I  Give  a  brief  account  of  the  btislness 
experience  during  the  past  5  years,  of  each 
director  and  eacn  executive  officer.  Including 
bis  principal   occupations  and  employment 
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during  that  period  and  the  name  and  prin- 
cipal business  of  any  corporation  or  other 
organization  in  which  such  occupations  and 
employment  were  carried  on.  Where  a  person 
has  been  employed  with  the  registrant  for 
less  than  5  years,  a  brief  explanation  should 
be  included  as  to  the  nattire  of  the  respon- 
sibilities undertaken  by  the  individual  In 
prior  positions  to  provide  adequate  disclosure 
of  his  prior  business  experience.  It  will  be  suf- 
ficient to  give  specific  information  only  as  to 
the  number  of  people  supervised,  salary,  size 
of  operation  supervised,  and  similar  informa- 
tion. What  Is  required  is  information  rela- 
tive to  the  level  of  his  professional 
competence, 

(e)  Describe  any  of  the  following  events 
which  occurred  during  the  past  10  years  and 
which  are  material  to  an  evaluation  of  the 
ability  and  integrity  of  any  director  or  ex- 
ecutive ofBcer  of  the  registrant. 

[Subparagraphs  (l)-(3)  and  Instrtictlon 
no  changes.] 

IV.  Form  10-K   [17  CPR  239.310J 

Items  1,  8,  and  12  of  Form  10-K  would 
be  revised  to  read  as  follows : 

Item  1.  Business. 

(a)  Describe  any  material  changes  and  de- 
velopments since  the  beginning  of  the  fiscal 
year  in  the  business  done  and  Intended  to 
be  done  by  the  registrant.  The  description 
shall  Include  information  as  to  matters  such 
as  the  following: 

(Explanation;  Subparagraphs  (aid)  and 
(a)(4)-(8)  were  previously  subparagraphs 
(e)(l)-(6),  respectively.  Subparagraphs  (a) 
(2)  and  (3)  were  previously  subparagraphs 
(d)  and  (a),  respectively.] 

( 1 )  Competitive  conditions  in  the  industry 
or  Industries  Involved  and  the  competitive 
position  of  the  enterprise.  If  several  products 
or  sei^ices  are  involved,  separate  considera- 
tion shall  be  given  to  the  principal  products 
or  services  or  classes  of  products  or  services. 
(Formerly  paragraph    (b)(1)    of  Item   1.) 

(2)  If  a  material  part  of  the  enterprise  Is 
dependent  upon  a  single  customer,  or  a  few 
ctistomers.  the  loss  of  any  one  or  more  of 
which  would  have  a  materially  adverse  effect 
on  the  registrant,  the  name  of  the  customer 
or  customers  and  other  material  facts  with 
respect  to  their  relationship,  if  any,  to  the 
re^strant  and  the  importance  of  the  busi- 
ness to  the  registrant  shall  be  stated.  (For- 
merly paragi^ph  (di  of  Item  1.) 

(3)  The  principal  products  produced  and 
services  rendered  by  the  registrant,  the 
principal  markets  for,  and  methods  of  dis- 
tribution of,  such  products  and  services. 
( Formerly  paragraph  ( a )  of  Item  1 . ) 

(4)  The  dollar  amount  of  backlog  of  orders 
believed  to  be  firm,  as  of  the  end  of  the 
registrant's  fiscal  year,  and  as  of  the  end  of 
the  preceding  fiscal  year,  together  with  an 
indication  of  proportion  thereof  not  reason- 
ably expected  to  be  filled  within  the  current 
fiscal  year,  any  seasonal  or  other  significant 
aspects  of  the  backlog  and  the  extent  to 
which  backlog  is  significant  In  the  business 
of  the  registrant.  (Formerly  paragraph 
(b)  (2)   of  Item  1.) 

(5)  The  sources  and  availability  of  raw 
materials  essential  to  the  business.  (For- 
merly paragraph  (b)(3)  of  Item  1.) 

(6)  The  importance,  duration  and  effect 
of  all  material  patents,  patent  rights,  trade- 
marks, licenses,  franchises,  and  concessions 
held.  (Formerly  paragraph  (b)  (4)  of  Item  1.) 

(7)  The  estimated  dollar  amount  spent 
during  the  last  fiscal  year  on  material  re- 
search activities  relating  to  the  development 
of  new  products  or  services  or  the  Improve- 
ment of  existing  products  or  services  which 
were  company-sponsored  and/oc  those  which 
were  customer-sponsored  including  the 
status  of  said  activities  (e.g..  whether  In  the 


planning  stage,  whether  prototN-pes  exLst.  the 
degree  to  which  product  design  has  pro- 
gressed or  whether  further  engineering  is 
necessary) .  Indicate  the  approximate  number 
of  professional  employees  engaged  full  time 
in  each  category  of  activity  during  sucli 
flscaJ  year.  (Formerly  paragraph  (b)(5)  of 
Item  1.) 

(8)  The  number  of  persons  employed  by 
the  enterp(rlse.  (Formerly  paragraph  (b)(6) 
of  Item  1 . ) 

(9)  The  extent  to  which  the  business  Is  or 
may  be  seasonal. 

Instructions.  1.  If  the  registrant  proposes 
to,  or  has  recently  entered  or  introduced  a 
new  line  of  buslne.ss  or  product  requiring 
the  Investment  of  a  material  amount  of  the 
registrant's  resources.  Indicate  whether  there 
have  been  market  studies  p>erformed.  briefly 
describe  such  studies  and  furnish  supple- 
mentally any  rep>ort  prepared  in  connection 
therewith.  The  present  status  of  product 
development  should  be  disclosed  (e.g., 
whether  in  the  planning  stage  or  whether 
further  development  Is  necessary). 

2.  Ttie  principal  bases  of  competition  (eg  . 
price,  service,  warranty,  product  performance, 
etc  )  should  be  identified  and  positive  and 
negative  factors  pertaining  to  the  competi- 
tive position  of  the  registrant,  to  the  extent 
that  they  exist,  should  be  explained.  If  prac- 
ticable, an  estimate  of  the  number  of  com- 
petitors m  a  particular  market  or  markets 
should  be  stated,  and,  where  one  or  a  small 
number  of  competitors  are  dominant,  they 
should  be  identified  and  the  bases  for  their 
dominance  explained. 

Where  material  to  the  undersuinding  of 
the  registrant's  business,  the  registrant's 
and  Industry  practices  and  conditions  rela- 
tive to  working  capital  items  should  be  ex- 
plained I  e.g.,  where  the  registrant  Ls  required 
to  carry  significant  amounts  of  inventory  to 
meet  rapid  delivery  requirements  of  cus- 
tomers: or  to  assure  Itself  of  a  continuous 
allotment  of  goods  from  suppliers:  or  where 
the  registrant  may  experience  negative  cash 
fiow  because  of  extended  payment  terms  to 
customers ) . 

3.  Tl-.e  description  shall  not  relate  to  the 
powers  and  objecu  specified  in  the  charier. 
but  to  the  actual  business  done  and  intended 
to  be  done  Include  the  buslne.ss  of  sub- 
sidiaries and  affiliates  of  the  repi.strant  Inso- 
far as  Is  neces.sary  to  understand  the  char- 
acter and  development  of  the  business  con- 
ducted   by   the    total    enterprise. 

4.  In  describing  developments.  Information 
shall  be  given  as  to  matters  such  as  the  fol- 
lowing: The  nature  and  results  of  any  bank- 
ruptcy, receivership  or  similar  proceedings 
with  respect  to  the  registrant  or  any  of  its 
significant  subsidiaries:  the  nature  and  re- 
sults of  any  other  materially  Important  re- 
organization, readjustment  or  succession  of 
the  registrant  or  any  of  its  significant  sub- 
sidiaries: the  acquisition  or  disposition  of 
any  material  amount  of  assets  otherwise  than 
in  the  ordinary  course  of  business;  and  any 
materially  important  changes  In  the  mode  of 
conduc'ing  the  business. 

5.  The  business  of  a  predecessor  or  pred- 
ecessors shall  be  deemed  to  be  the  business 
of  the  registrant  for  the  purpose  of  this  Item. 

6.  -Appropriate  disclosure  shall  be  made 
with  respect  to  any  material  portion  of  the 
business  which  may  be  subject  to  renegotia- 
tion of  profits  or  termination  of  contracts  or 
subcontracts  at  the  election  of  the  govern- 
ment. 

7.  Where  a  company  (including  predeces- 
sors) has  included  a  plan  of  operation  In  a 
registration  statement  filed  under  the  Se- 
curities Act  of  1933  or  In  a  Form  10  regis- 
tration statement  filed  under  the  Securities 
Exchange  Act  of  1934,  the  registrant  shall 
describe  in  the  first  two  Form  10-K  filings 
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made  subsequent  to  the  effective  date  of 
such  registration  stjrtement.  if  available,  the 
company's  plan  of  operation  for  the  ctirrent 
fiscal  year:  or  if  not  availaWe,  the  reasons  for 
It  not  being  available.  Disclosure  relating  to 
any   plan  should   Include   such   matters   as: 

(ai  If  avaUable,  a  budget  of  anticipated 
cash  expenditures  and  resources  for  the  re- 
mainder of  the  current  fiscal  year,  which 
should  present  on  a  quarterly  basis  the  prin- 
cipal categories  of  expenses  expected  to  be 
Incurred  and  which  generally  would  Include 
some  detail  within  the  following  classes  of 
expenditures :  Plant,  equipment,  research  and 
development,  production  distribution,  mar- 
keting, general  and  administrative,  and  in- 
terest. The  assumptions  on  which  the  esti- 
mates are  based  should  be  explained,  and 
appropriate  caveats  as  to  reliability  of  esti- 
mates including  statements  of  cash  resources 
should  be  provided.  Any  material  variances 
In  actual  expenditures  from  budgets  for  the 
prior  fiscal  year  including  budgets.  If  any. 
prepared  for  the  fourth  quarter  of  the  fiscal 
year,  shall  be  explained  If  the  information 
called  for  by  this  Item  Is  not  available,  the 
reasons  why  it  Is  not  available  shall  be  stated 

Note:  The  disclosure  relating  to  budgets 
should  be  set  forth  under  a  separate  identify- 
ing caption  and  the  statements  relating 
thereto  should  clearly  indicat«  that  the 
budgets  are  estimates  based  on  the  best  Judg- 
ment of  management  and  the  caveats  relat- 
ing thereto  should  be  clearly  set  forth.  It 
should  be  noted  that  material  changes  in 
and  an  updating  of  such  budgets  are  re- 
quired to  be  disclosed  in  reports  on  Form 
10-Q  pursuant  to  the  Securities  Exchange  Act 
of  1934  for  a  period  of  2  years  after  the  effec- 
tive date  of  the  registration  statement 

(  b)  An  explanation  of  the  product  research 
and  development  to  be  performed  during  the 
period,  including  the  statvis  of  such  activi- 
ties (e.g.,  whether  In  the  planning  state, 
whether  prototypes  exist,  the  degree  to  which 
product  design  has  progressed  or  whether 
further  engineering  is  necessary  ) . 

(c)  The  anticipated  acquisition  of  plant 
and  equipment  and  capacity  thereof 

(d)  Any  anticipated  changes  in  number  of 
employees  in  the  various  departments  such 
as  research  and  development,  production, 
sales,  and  adniinlstratlon. 

(e)  Other  material  areas  which  may  be 
peculiar   to    the   registrant's    business. 

(b)  No  Change. 

(c)  If  the  registrant  and  Its  subsidiaries 
engEige  in  material  operatlorLs  in  foreign 
countries,  or  if  a  material  portion  of  -sales 
or  revenues  are  derived  from  customers  In 
foreign  countries,  appropriate  disclosure  shall 
be  n\ade  with  respect  to  the  importance  of 
that  part  of  the  business  to  the  registrant 
and  the  risks  attendant  thereto.  Insofar  as 
practicable,  furnish  Information  with  respect 
to  volume  and  relative  profitability  of  such 
business.  (Formerly  paragraph  (e»  of  Item  1.) 

(d)  The  Commission  may,  upon  the  re- 
quest of  the  registrant,  and  where  consistent 
with  the  protection  of  investors,  permit  the 
omission  of  any  of  the  Information  herein 
required  or  the  furnishing  In  s\ib.stilutlon 
therefor  of  appropriate  information  of  com- 
parable character.  The  Commission  may  also 
require  the  furnishing  of  other  information 
in  addition  to.  or  in  substitution  for.  the 
Information  herein  required  in  any  case 
where  such  information  is  necessary  or  ap- 
propriate for  an  adequate  description  of  the 
business  done  or  intended  to  be  done  (For- 
merly paragraph  (f)  of  Item  1.) 

Item  8  Executive  Officers  of  the  Registrant. 

(a)  List  the  names  and  ages  of  all  execu- 
tive officers  of  the  registrant  and  all  persons 
chosen  to  become  executive  officers:  state 
the  nature  of  any  family  relationship  be- 
tween them:  Indicate  all  positloiis  and  ofBceo 
with  the  registrant  held  by  each  such  person; 
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stat«  his  term  of  office  as  officer  and  the 
period  during  which  he  served  as  such  ejxd 
briefly  describe  any  arrangement  or  under- 
standing between  him  and  any  other  person 
purstmnt  to  which  he  wa»  selected  a«  an 
officer. 

Instructions.  1.  Do  not  Include  arrange- 
ments or  understandings  with  directors  or 
officers  of  the  registrant  acting  solely  Ui  their 
capacities  as  such 

2  The  term  "executive  officer"  means  the 
president,  secretary,  treasurer,  any  vice  presi- 
dent in  charge  of  a  principal  business  ftinc- 
tion  (such  as  sales,  administration  or  fi- 
nance) and  any  other  person  who  performs 
similar  policy  making  functions  for  the 
registrant. 

3.  The  term  "family  relationship"  means 
any  relationship  by  blood,  marriage,  or  adop- 
tion, not  more  remote  than  first  cotisln, 

(b)  Give  a  brief  account  of  the  business 
experience  during  the  past  5  years  of  each 
executive  officer.  Including  his  principal  oc- 
cupations and  employment  during  that  pe- 
riod and  the  name  and  principal  business  of 
any  corporation  or  other  organization  in 
which  such  occupations  and  employment 
were  carried  on  'Where  a  person  has  been 
employed  with  the  registrant  for  less  than 
5  years,  a  brief  explanation  should  be  In- 
cuided  as  to  the  nature  of  the  responsibilities 
undertaken  by  the  Individual  In  prior  posi- 
tions (to  provide  adequate  disclosure  of  his 
prior  business  experiences!.  It  will  be  suffi- 
cient to  give  specific  information  as  to  the 
number  of  people  supervised,  salary,  size  of 
operation  supervised,  and  sinular  informa- 
tion. WTiat  Is  required  Is  information  relat- 
ing to  the  level  of  his  professional  compet- 
ence 

Item    12    Directors  of   the   Registrants 

Note:  Paragraph  ( c )  of  Item  12  al.so  ap- 
plies to  executive  officers  of   the   registrant. 

(a)  State  the  name  and  age  of  each  direc- 
tor of  the  registrant,  the  date  on  which  his 
present  term  of  office  will  expire  and  the 
nature  of  all  other  positions  and  offices  with 
the  registrant  presently  held  by  him.  The 
same  information  .sliall  be  provided  wnth  re- 
spect to  each  person  chosen  to  become  a 
director. 

(b)  If  not  previou.sly  reported,  state  the 
nature  of  any  family  relationship  between 
each  such  director  and  any  other  director  or 
any  executive  officer  of  the  registrant  and 
give  a  brief  account  of  his  business  experi- 
eiice  during  the  past  5  years,  including  his 
principal  occupations  and  employment  dur- 
ing that  period  and  the  name  ar.d  principal 
business  of  any  corporation  or  other  organi- 
zation In  which  such  occupation  or  employ- 
ment was  carried  on.  Where  a  person  has 
been  employed  with  the  registrant  for  less 
than  5  years,  a  brief  explanation  should  be 
Included  as  to  the  nature  of  the  responsibili- 
ties undertaken  by  the  individual  In  prior 
positions  to  provide  adequate  disclosure  of 
his  prior  business  experience.  It  will  be  suffi- 
cient to  give  specific  information  only  as  to 
the  number  of  people  supervised,  salary,  size 
of  operation  supervised,  and  similar  informa- 
tion. What  Is  required  is  Infurmation  relative 
to  the  level  of  his  professional  competence. 

ici  Describe  any  of  the  following  events 
which  have  occurred  durliig  the  past  10  years 
and  which  are  material  t6  an  evaluation  of 
the  ability  and  integrity  of  any  director  or 
executive  officer  of  the  registrant: 

(Subparagraphs   (D-O)    no  changes.) 

Instructions.  1.  Instruction  2  to  Item  8 
shall  also  apply  to  this  item. 

2.  If  any  event  specified  In  paragraph  (C) 
has  occurred  but  Information  in  regard 
thereto  is  omitted  on  the  ground  that  it  Is 
not  material,  the  registrant  shall  furnish,  as 
supplemental  information  and  not  as  a  part 
of  this  report,  a  description  of  the  event,  and 
a  statement  of  the  rea.sons  for  the  omission 
of  Uiformation  In  regard  thereto. 


16()2:J 

The  Commission  1ms  taken  tiie  fore- 
going action  pursuant  to  the  Securities 
Act  of  1933,  ixulicularly  sections  7.  10, 
1 9 '  a '  thereof  and  Schedule  A  thereunder. 
and  tlie  Securities  Exchange  Act  of  1934, 
particularly  sections  13  a*,  15'd',  aiid 
23' a >  thereof.  All  interested  persons  are 
invited  to  submit  tlieir  views  and  coin- 
menu«  on  these  propcsals.  in  writing  to 
Richard  H.  Rowe.  Assistant  Director.  Di- 
vision of  Corporation  Finance.  Securities 
and  Exchange  Commission,  'VN'ashington. 
D  C.  20549  on  or  before  Sept.embcr  15, 
1972.  All  communications  'with  respect  to 
the  propo.sals  .'=hould  refer  to  Pile  No. 
57^49  All  such  comments  will  be  avail- 
able for  public  mspection. 

(Sees.  7,  10.  19(al,  48  Stat  78.  81,  8.^.  sees. 
205.  209.  48  .Slat  906,  9iie,  sec  8,  68  Slat  683. 
15  use.  77g.  77J,  77s:  sees  l3ia),  15(d). 
23iai,  48  Stat  894  895  901,  sees  203(a),  8, 
49  Stat  704.  1379.  sees  4.  6.  78  Stat  569,  670- 
574.   15  use    7Bm(ai     780(d).   78w(ai) 

By  the  Comrmssion, 

[seal!  Ronald  p.  HmrT. 

Secretary. 
July  26.  1972. 
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[17  CFR   Parts  240,  249  } 

[Release  No  34-96731 

COMPANIES  IN   PROMOTIONAL  OR 
DEVELOPMENT   STAGES 

Financial    Reports 

Notice  is  hereby  griven  that  the  Becurl- 

tie.^i  and  Exchange  Commis,sion  has  under 
con.sideration  certain  amendment,s  to 
Rules  13a  13  and  15d-13  [17  CFR 
240,13a-13,  240,15d-13i  and  Form  10-^ 
(17  CFR  249.308a  under  the  Sccuntu\s 
and  Exchange  Act  of  1934  <Excl-uij".ne 
Act  I .  This  i.s  one  of  a  .series  of  proposals 
to  make  available  more  meaningful  in- 
formation to  public  investors  and  also  to 
further  integrate  the  di.sclosure  provi- 
sions of  the  Securities  Act  of  1933  appli- 
cable to  public  offerings  with  the  penodic 
disclosure  provisions  of  the  Exchange 
Act, 

Testimony  by  venture  capitalists  and 
underwTiters  in  cormection  with  the 
Commission's  study  of  hot  issues  markets 
has  disclosed  that  current  financial  in- 
formation of  companies  ui  tlie  promo- 
tional or  development  stage  is  of  ma- 
terial importance,  since  e\'en  day  to  day 
business  events  such  as  the  signing  of  a 
contract,  receipt  of  an  order,  or  the 
closing  of  an  office  may  have  significant 
impact  on  the  financial  condition  of  the 
company.  Consequently.  Rules  13a-13 
and  15d-13  are  proposed  to  l>e  amended 
to  delete  part  of  subparagraph  ib''5' 
winch  presently  exempts  such  companies 
from  filing  quarterly  reports  on  Form 
10-Q-  The  exemption  for  certain  minrng 
companies  in  the  promotional  or  devel- 
opment stage  would  remam. 

In  accordance  with  the  foregoing. 
Form  10-Q  would  be  amended  to  provide 
that  companies  in  the  promotional  or 
development  stage  would  be  i-equired  to 
submit  fmancial  statements  required  by 
Rules  5A-02,  5A-03,   5.A.-04,  5A-05,   and 


FEDERAl   tEGISTER,    VOt.    37,    NO.    154 — WEDNESDAY,    AUGUST    9     1971 


Q!ZS] 


5A-06  of  Regulation  S-X  17  CFR 
210  5a-0:',  210,5a-03,  210,5a-04.  210.5a- 
05.  and  210.5a-06;  in  lieu  of  those  called 
for  by  Part.s  A  and  B  of  the  form : 

Form  10-Q  7.-ould  also  be  amer.ded  to 
require  that  those  companies  wh.;.  h 
would  be  required  to  file  budget  informa- 
tion pursuant  to  other  proposal.^  see  Re- 
lease 33-52761  37  F  R.  16016'  update 
such  mformation  and  explam  any  ma- 
terial variances  from  that  data  pren- 
oiiily  reported. 

The  text  of  the  proposed  changes  is  as 
follows; 

I.  Sections  240.13a-13  and  240.15d-13 
of  Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  would  be  amended 
as  indicated  below. 

A.  Subparagraph  5  of  §  240.13a-13  '  b.i 
would  be  amended  to  delete  the  refer- 
ence to  paragraph  'b'  of  5  210.5a-01 
therein  and  as  so  amended  would  read 
as  follows ; 

§  2t0.13-l.'i      QuarlerU    report-  on  Form 
lO-O    f^  21'».3(I8.,   .,f   ilii-   .h.pt.r). 

• 

'b  Quarterly  repoits  on  Form  10-Q 
need  not  be  filed  by  the  following 
issuers:    "    •    • 

'5'  Companie.-  .r.  the  promotional  or 
development  stage  to  which  paragraph 
'C  ■  of  Rule  5A-01  of  Article  5A  of  Regu- 
lation S-X  I.,  applicable. 

•  .  • 

B  Subparagraph  5  of  J  240.15d-13(b) 
would  be  amended  to  delete  the  reference 
to  paragraph  -b^  of  5  210.5a-01  therein 
and  a-s  .so  amended  would  read  a-s  follows: 
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§  240  15d-13     Quarterly  report*  on  Form 

Ui-0   (§  249.308a  of  tin-  .hipfr). 

'bi   Quarterly  reports  on  Form  10-Q 
need  not  be  nied  by  the  following  issuers 

(5)  Companies  in  the  promotional  or 
develof  stage  to  which  paragraph 

< c)  of  1  ,-01  of  Article  5A  of  Regu- 

lation S-X  IS  applicable. 

II.  Form  10-Q  would  be  amended  a^ 
follows : 

A.  Instruction  H,  paragraph  (a)  to 
the  form  would  be  amended  to  add  the 
follownng  paragraph: 

Where  a  company  Is  In  the  promotional  or 
developmental  stage  to  which  paragraph  (b) 
of  Rule  5A-01  of  Article  5A  of  ^gulatlon 
S-X  is  applicable,  the  Information  specified 
in  Rules  5A-02,  5A-03,  5A-04.  5A-05,  and 
oA-06  shall  be  furnished  for  the  above 
periods  m  Ueu  of  the  Information  called  for 
by  parts  A  and  B  below. 

B.  The  second  proposal  relating  to 
Form  10-Q  would  amend  the  form  to  in- 
clude the  following  section: 

( D )  Budget  Information 

Where  a  company  (includtag  predecessors) 
has  Included  a  budget  of  anticipated  cash  ex- 
penditures and  resources  in  a  registration 
statement  filed  under  the  Securities  Act  of 
1933  or  in  a  Form  10  Registration  Statement 
filed  under  the  Securities  Act  of  1934,  the 
registrant  shall  also  include  in  reports  oii  this 
form  filed  for  quarters  during  each  of  the  2 
flscal  years  after  the  last  full  fiscal  year  for 
which  financial  statements  were  filed  on 
Form  10  or  In  Ita  registration  statement 
under  the  Securities  Act  of  1933,  the  budget 


Informa-ion   a.s   o.-lginally   estimated  for  the 
applicable    perlfxl.    the    actual    e.xpendltures 
incurred,    the    amount    of    the    variance    be- 
tween   the    estimated    and    actual    expenses 
and  an  explanation  of  the  factors  re.stUtlng 
in  material  variance  on  any  particular  cate- 
t-'ory   of   expense.   In    addition,   a    budget   of 
estimated   cash   expenditures   and    resources 
f'>r  the  remainder  of  the  fiscal  vear  following 
the  period  covered  bv  the  report  shall  be  pre- 
.sented  in  the  same  detail  as  that  presented 
m  the  original  registration  form.  All  assump- 
tions on  which  the  projected  budget  i.s  ba-s^d 
saould    be    explamed,    including    sources    of 
estimated  funds,  and  It  should  be  Indicated 
that    these    estimates    of    management    are 
based    on    their    Judgment    and    appropriate 
caveats  as  to  the  reliability  of  such  estimate. 
Including  estimates  of  ca.«;h  resources  should 
be  provided. 

The  Commission  has  taken  tlic  fore- 
eioing  action  pursuant  to  the  Securities 
Act  of  1934.  particularly  sections  13 la^ 
Id 'di,  and  23- a'   thereof.  Ail  intere.stecj 
persons    are    invited    to    submit    their 
views  and  comment^s  on  the  above  pro- 
posals m  writing  to  Richard  H    Rowc 
Assistant  Director,  DivLsion  of  Corpora- 
tion Fmajtce,   Secunties  and  Exchange 
CommLssion.  Wa.shlngton.  DC  20549   on 
or  before  September  15.  1972    Ml  com- 
munications with  respect  to  the  proposal 
should  refer  to  File  No.  S7-446.  All  such 
communications    will    be    available    for 
public  inspection. 

(Sees.  13(a),  15(d).  23ia,,  46  Slat  894  895 
901,  sees.  203(a).  8,  49  Stat.  704  1379  sees  4' 
6,    78    Stat.    569.    570^574,    15    U.S.C.   78m(a)' 

78oid)  ,  78w(a)  )  " 

By  the  Commission. 

f^SEAL]  Ronald  F    Hr.vx, 

Secretary. 
July  26,   1972. 

|FR  Doc.  72-12449  Plied   8   8   "2  8  48   am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

(Cost  of  Llvijig  Council  Ruling  1972  97] 

EFFECTIVE   CONTROL 

Cost  of  Living   Council   Ruling 

Facts.  P  Corporation  owns  45  percent 
of  the  stock  of  S  Corporation,  the  re- 
maining stock  being  held  by  numerous 
other  persons,  and  nominees  of  P  pres- 
ently constitute  a  majority  of  the  Board 
of  Directors  of  S  Corporation,  On  the 
basis  of  tliese  facts,  the  Secunties  and 
Exchange  Commi-ssion  has  ruled  that  S 
Corporation  must  specify  in  its  pro.xy 
.solicitation  and  other  shareholder  infor- 
mation that  it  is  controlled  by  P 
Corporation.  , 

Issue.    Is    the    S    Corporation     coi>v 
sidered  to  be  controlled  by  the  P  Cor- 
poration for  purposes  of  the  reporting 
cla-ssifications  of  the  Economic  Stabiliza- 
tion Regulatioi^s? 

Ruling.  The  S  Corporation  is  con.sid- 
ered  to  be  controlled  by  the  P  Corpora- 
tion, and  it«  sales  must  be  added  to  tho.se 
of  the  P  Corporation  in  determining  the 
reporting  category  into  which  the  P  Cor- 
poration falls. 

The  Economic  Stabilization  Regula- 
tions provide  that  firms  with  annual 
sales  and  revenues  from  $50  million  to 
SI 00  million  are  generally  price  category 
II  or  ■■reporting"  firms  and  those  with 
annual  sales  and  revenues  of  $100  mil- 
lion or  more  are  price  category  I  or  "pre- 
notification"  firms:  6  CFR  101.11  and 
101.13  (1972>.  Firms  with  annual  sales 
and  revenues  of  less  than  $50  million 
penerally  need  not  report  or  prenotifv 
G  CFR  101.15  <  1972  ■ .  A  •■firm"  includes  a 
f oiporation  and  also  includes  any  entity 
that  is  part  of  or  is  directly  or  mdii-ectly 
controlled  by  the  firm:  6  CFR  1012 
•  1972  I. 

Although  the  P  Corporation  owns  less 
than  50  percent  of  the  slock  of  S  Cor- 
poration, it  is  clear  from  the  above  pro- 
visions that  stock  ownership  is  not  the 
exclusive  standard  by  which  control  is 
determined.  "Whether  or  not  one  firm 
controls  another  is  a  question  of  fact." 
Cost  of  Living  Council  Ruling  1972-51 
•Price  Commission  Rtilmg  1972-179  i,  37 
P.R.  10962  (19721.  "Among  other  things. 
ownership  of  more  than  lai  50  percent 
f  stock  I  interest  meets  the  test  of  con- 
trol." Cost  of  Living  Council  Ruling 
1972-51. 

One  of  the  ■'other  things"  upon  which 
a  finding  of  ■■control"  will  be  ba.sed  is 
ownership  of  a  sufficient  interest  in  a 
conwration  or  other  entity  to  dictate  the 
pricing  policies  of  that  entity.  On  the 
basis  of  these  facts,  owmership  of  45  per- 
cent of  the  stock  of  S  Corporation,  while 
the  remaining  55  percent  of  the  stock  is 
dispersed  has  enabled  P  Corporation  to 


Notices 


have  so  many  of  ius  nominees  elected  to 
the  Board  of  Directors  of  S  that  they  con- 
stitute a  maiority.  Moreover,  the  reality 
of  tlielr  control  has  been  recogmzecl  by 
the  Secunties  and  Exchange  Commi.ssion 
in  its  evaluation  of  S  Corporation,-- 
proxy  materials. 

Therefore,  for  purposes  of  determin- 
ing lis  reporting  obligations  under  the 
Economic  Stabilization  Program.  Corpo- 
ration P  must  include  the  annual  sales 
and  revenues  of  S  corporation  m  it.-^  own 
annual  sales  and  revenues. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Cost  of  Living 
Coimcil. 

Dated    Augusts,  1972. 

Lee  H.  Henkel,  Jr., 

Ch^ef  Counsel, 
Internal  Revenue  Service. 

Approved:  August  3,  1972. 

Samvel  R.  Pierce.  Jr. 
General  Counsel, 

Department  of  t>w  Treasury. 
IFR  Doc.72-12453  FUed  8-8-72;8:48  am] 
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[Cost  of  Livinp  Council  Rullnfr  !P72  98' 

ATTRIBUTION  OF  INDIRECT  INTERESTS 
IN   RENTAL   UNITS 

Cost  of  Living   Council   Ruling 

Facts.  A  owns  four  single-family  dwell- 
ing units  which  he  leases  as  residences  to 
others,  A's  wife,  B,  is  the  ,sole  beneficiary 
of  a  testamentary  trust  which  owns  four 
other  single-family  dweilmg  units  which 
it  also  leases  as  residences. 

Issue.  Which  of  the  above  units  are 
e.xempt  from  tlie  Economic  Stabilization 
Regulations ' 

Ruling.  The  four  luuts  owned  by  A  are 
not  exempt:  the  four  units  owned  by  tlie 
testamentaiy  trust  of  which  B  is  tlie  sole 
beneficiary  are  exempt. 

The  Econonnc  Stabilization  Regula- 
tions exempt  single-family  dwelling  units 
and  rental  unit.s  m  multifamily  dwellings, 
provided  the  owner  of  such  units  and 
members  of  his  family  .as  defined  m  sec- 
lion  318  of  the  Internal  Revenue  Code  of 
1954,  as  amended'  do  not  own  or  have 
an  interest,  directly  or  indirectly,  in 
more  than  an  aggre.gate  of  four  such 
rental  units:  6  CFR  101  33<a  m2i  fiv) 
(1972), 

As  sole  beneficiary  of  a  trust  which 
owns  four  rental  units,  B  has  an  indi- 
rect interest  in  tho,se  four  rental  units. 
A  directly  owns  four  rental  units  Since 
B  is  a  member  of  A's  family  'as  defined 
in  section  318  of  the  Internal  Revenue 
Code  of  1954.  as  amended',  the  unit.?  in 
which  she  itas  an  mdirect  interest  must 
be  added  to  the  units  which  A  owns  di- 
rectly in  order  to  determine  whetlier  As 
units  are  exempt.  Since  the  number  of 
.units  whicli  A  owns  directly,  plus   the 


number  of  those  in  which  A's  wife  has 
an  Indirect  interest,  exceeds  four,  the 
units  owned  by  A  are  not  exempt. 

Since  the  trust  does  not  owm  or  have 
an  interest,  directly  or  indirectly,  in 
niore  than  an  aggregate  of  four 'such 
rental  units,  and  .since  no  persons  can 
be  related  to  a  legal  person,  such  as  a 
trust  or  an  estate,  so  as  to  be  a  "mem- 
ber of  ihe  family"  of  the  trust  or  estate 
•as  defined  m  .section  318  of  the  Internal 
Revenue  Code  of  1954,  as  amended', 
those  rental  umls  owned  b\-  tliC  trust  ai'e 
exempt. 

Tins  ruling  lias  been  approved  by  the 
General  Counsel  of  the  Costs  of  Living 
Council. 

E>ated:  August  3    1972 

Lee  H,  Henkel,  Jr.. 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  August  3,  1972. 

Samuel  R    Piekc  r    Jr„ 
General  Counsel, 
Department  of  the  Treasury. 

[PR  Doc.7a-12454  Filed  a-8-72;8:48  am] 


ICoet  of  Living  Council  Ruling  1972-99! 

ANNUAL   SALES  AND   REVENUES— 
^      FOREIGN   SUBSIDIARY 

Cost  of   Living    Council   Ruling 

Facts.  P  k>  a  manufacturing  rorpc ra- 
tion. P  also  control.-  two  foreign  .^ub- 
sidaries  A  and  B,  P,  A,  and  B  are 
classified  in  the  same  two-digit  cla.ssi- 
fication  of  the  Standard  Indu.^trial  Clas- 
sification Code,  Each  corporation  main- 
tains separate  balance  sheets  and  jire- 
pares  separate  financial  statements. 
Thirty  percent  '30  percent'  of  tlie  gross 
receipts  of  A  are  derived  from  trans- 
actions with  foreign  firms.  Seventy  per- 
cent 1 70  percent'  of  the  gross  receipts 
of  B  are  derived  from  transactions  with 
foreign  firms. 

Issue.  'Whether  the  gross  receipts  of  A 
or  B  are  included  in  the  annual  sales 
or  revenues  of  P  for  purposes  of  deter- 
mining P's  price  category? 

Ruling.  Tlie  annual  revenues  of  P 
should  include  the  gro,ss  receipts  of  A 
but  not  the  gross  receipts  of  B. 

Section  101,2  defines  "annual  sales  or 
re\enues"  as  the  total  gross  receipts  of 
a  firm  during  its  most  recent  flscal  year 
from  whatever  source  derived,  except 
that  it  does  not  include  gross  receipts 
of  or  from  a  wholly  or  partially  owned 
foreign  entity  such  a<;  a  subsidiary,  if 
the  gross  receipts  of  sucli  foreign  entity 
are  derived  primarily  from  transactions 
with  other  foreign  firms  Econom.lc  Sta- 
bilization Regtilalioiis,  §  101,2,  37  P.R. 
14753  '1972',  Since  annual  revenues  in- 
clude the  total  gro.ss  receipts  of  the  Ann 
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\^hatever  source  derived,  the  gross  re- 
ceipts of  any  subsidiary  are  included  In 
the  total  unless  expressly  excluded  by  the 
definition.  The  only  gross  receipts  ex- 
cluded are  gross  receipts  from  foreign 
subsidiaries  which  derive  their  revenue 
primarily  from  transactions  with  foreign 
firms.  For  the  purposes  of  the  Economic 
Stabilization  Regulations  "primarily" 
means  more  than  half  of  the  gro.ss  re- 
ceipt.s  of  the  foreign  .=;ubsidiar>'.  Thus. 
in  the  present  ca.-e.  the  gro.'^s  receipts 
of  subsidiarj-  A  are  not  e.xcluded  from  the 
annual  revenues  of  P.  whereas  the  gross 
receipts  of  subsidian--  B  are  e.xcluded 
from  the  annual  revenues  of  P. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Cost  of  Living 
Council. 

Lel  H.    Henkel,  Jr., 

Chief  Counsel. 

Internal  Revenue  Service. 

Approved:  Augusts,  1972. 

Samuel  R.  Pierce.  Jr., 
General  Counsel, 

Department  of  the  Treasury. 

(FR  Doc.72-12455  Filed  8-8-72:8:48  am] 

DEPARTMENT  OF  THE  INTERIOR 

National    Park    Service 
[Order   ;  ; 

MANAGEMENT   ASSISTANT 
Delegation   of  Authority 

Section  1,  Management  Assistant.  The 
Management  .A,ssistant  may  execute  and 
approve  contracts  not  m  e.xcess  of  $2,000 
lor  supplies,  equipment,  or  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriated  funds.  This 
authonty  may  be  exercised  by  the  Man- 
agement Assistant  in  behalf  of  any  area 
administered  by  the  Director,  Florida- 
Caribbean  District. 

Sc'-tion  2  Redelegation.  The  authority 
delegated  in  this  Order  No.  1  may  not  be 
redelegated. 

(National  Park  Service  Order  No.  66  (36  FR 
21218),  as  amended  (37  P.R.  4001);  South- 
east Region  Order  No.  5  (37  P.R.  7721 ) . 


NOTICES 

1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment on  the  San  Jusin  Generating  Sta- 
tion, Coal  Mine,  and  Transmission  Lines. 
The  generating  station  is  under  construc- 
tion by  Public  Service  Co.  of  New  Mexico 
and  Tucson  Gas  and  Electric  Co.  in  San 
Juan  County,  N.  Mex. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Communications.  Room  7220,  De- 
partment of  the  Interior,  Washington  D  C 
20240,  Telephone  (202)  343-9247 

Office  of  Ecology.  Room  7620,  Bureau  of 
Reclamation.  Department  of  the  Interior 
Washington,  D.C.  20240,  Telephone   (202)' 

Publication  Section.  General  Services  Branch, 
E.  &  R.  Center,  Denver  Federal  Center 
Denver,  Colo.  80225.  Telephone  (303) 
233—6756 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  Post  Office  Box  11568,  Salt 
Lake  City,  UT  84111,  Telephone  (801) 
524-5402  ^        ' 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation  or  the  Re- 
gional Director.  In  addition,  copies  may 
be  purchased  from  the  National  Tech- 
nical Information  Service,  Department 
of  Commerce,  Springfield,  Va.  22151 
Please  refer  to  the  statement  number 
above.  Written  ccMnments  must  be  offered 
to  the  Regional  Director,  Bureau  of 
Reclamation,  Salt  Lake  City,  Utah 
within  45  days  following  the  date  of  this 
notice. 

Dated:  Augusta,  1972. 

W.  W.  Lyons, 
Deputy  Assistant 
Secretary  of  the  Interior. 
(PR  Doc.72-12421  Filed  8-8-72:8:46  am) 


Present    Proposed 


Per  head 

Cattle,  300  pounds  ana  over $130  *i  4n 

Bulls,  600  pounds  and  over...                   im  ion 

Calves,  298  pounds  or  less I             65  '  m 

Heactora   (tuberculosis  or  bracel- 

T,);^> ;          1.80  l.BO 

Boars,  280  pounds  and  ovarljr." 35  I'm 

Sheep,  lambs,  goats,  or  kids ."30  ,30 


B.  Amend  section  XI  of  the  present 

tariff  to  provide  .on  increase  in  the  resale 
or  reweighing  charges  per  head  f\s 
follows: 


Present    Proposed 


Cattle,  300  pounds  and  over...  $130  ji  40 

Bulls,  600  pound?  and  over               '  1  kq  i'iki 

Calves,  296  pounds  or  less."' 05  -V 

Keactois   (tuberculosis  or   brucel- 

J^^^ - 1.80  1.90 

Hogs. 35  „ 

Boars,  280  pounds  and  over  rr '35  I'oo 

Sheep,  lambs,  goats,  or  kids. I  ^30  ^30 


Dated:  June  1, 1972. 

Joe  Brown, 
Director. 
(PR  Doc.72-12420  Filed  8-8-72:8:46  am) 


Office   of   the    Secretary 
IDES  72-79] 

SAN  JUAN  GENERATING  STATION, 
COAL  MINE,  AND  TRANSMISSION 
LINES 

Notice   of  Availability   of   Draft 
Environmental   Statement 

Pursuant  to  section  102' 2  '  -C'   of  the 
National   Envii-onmental  Policy  Act  of 


DEPARTMENT  OF  AGRICULTURE 

Pockers   and    Stockyards 

Administration 

[P.  &  S.  Docket  No.  291  1 

NASHVILLE   UNION   STOCK    YARDS, 

INC 

Notice   of  Petition  for  Modification   of 
Rate   Order 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921  (7 
U.S.C.  181  et  seci.>,  an  order  was  issued 
on  AprU  20,  1972  (31  A.D.  540)  continu- 
ing into  efifect  to  and  Including  April  30, 
1973,  an  order  issued  on  October  28,  1966 
(25  A.D.  12451,  authorizing  assessment 
of  the  current  temporary  schedule  of 
rates  and  charges. 

By  a  petition  filed  on  July  7,  1972,  the 
respondent  requested  authority  to  modify 
the  cunent  temporary  schedule  of  rates 
and  charges  as  indicated  below: 

A  Amend  section  I  in  the  present 
tariff  to  provide  an  increase  in  yardage 
charges  per  head  as  follows: 


The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the  re- 
.'ipondent  and  increase  the  co.st  of  mar- 
keting livestock.  Accordingly,  it  appear.s 
that  this  pubhc  notice  of  the  filing  of 
the  petition  and  its  contents  should  be 
given  in  order  that  all  interested  persons 
may  have  an  opportunity  to  indicate  a 
desire  to  be  heard  in  the  matter. 

AH  interested  persons  wlio  desue  to 
be  heard  in  the  matter  siiall  notify  the 
Hearing  Clerk.  U.S.  Department  of  Agri- 
culture. Wa^shington,  D.C.  20250.  within 
15  days  after  the  publication  of  tins  no- 
tice in  the  Federal  Register, 

Done  at  Washington.  D.C,  this  3d  dav 
of  .Augu.st  1972. 

Marvin  L.  McLain, 
Administrator.  Packers 
and  Stockyards  Administration. 

[FR    Doc.72-124a7    Filed    8   8   72  fi   48    am] 


|P   &  S    Docket  No.  1211] 

ST.   PAUL  UNION   STOCKYARDS 

Notice  of  Petition  for  Modification   of 
Rate   Order 

Pr,:a!ribh'  St.  Paul  Union  Stockyards 
has  requested  pe:-mi.ssion  to  increase  cer- 
tain stockyard  rates.  This  notice  informs 
the  public  of  the  request  and  also  of  the 
time  and  means  for  t)ie  public  to  be 
heard  in  this  matter. 

Pursuant  to  the  provi.^ions  of  the  Pack- 
ers and  Stockyards  Act,  1921  i7  U.S.C. 
181  et  seq.',  an  order  was  issued  on 
November  29,  1971  '30  A.D,  1687  >,  au- 
thorizing the  respondent.  St,  Paul  Union 
Stotkvards,  St.  Paul,  Minn.,  a  division 
of  United  Stockyards  Corp.,  to  assess  the 
current  temporary-  schedule  of  rates  and 
cliarges  to  and  including  June  30.  1972, 
which  order,  by  orders  issued  June  21 
1972,  and  July  25,  1972,  was  extended  to 
and  including  August  28,  1972,  unless 
modified  or  extended  by  further  order 
before  .A.ugu.'^t  28,  1972. 


FEDERAL   REGISTER     VOL.    37,    NO.    1 54— WE3NES0  A  Y     AUGUST   9,    1972 


On  May  25,  1972,  a  petiuon  was  filed 
on  behalf  of  the  respondent  requesting 
authority  to  modify,  at  the  earliest  possi- 
ble date,  the  current  temporary  schedule 
of  rates  and  charges  as  indicated  below, 

A.  .'\.rmed  Item  1  in  the  present  tariff 
to  provide  an  increase  in  basic  yardage 
charges  per  head  as  follows: 

Present    Proposed 


r'iillli-(e\reptbulls7001bs.orover).        $1.(50  $1.70 

Hulls  (minimum  700  lbs.) 2.80  3.00 

Culves  (4UU  lbs.  or  under) 1.10  1. 10 

HoL-s 60  .6R 

Slu*|) SS  .36 


B,  Amend  It^m  2  of  the  present  tariff 
to  provide  an  increase  in  tlie  resale  or 
reweighing  of  livestock  subsequent  to 
receipt  and  initial  sale  and  or  weighing 


Column    Column    Colitnut 
1>  2>  3' 


Ciiltli'ffxcept  bulls  700 

lbs.  or  over) $1.70 

Bull."!  (7(10  Ills,  or  over)...  3.00 

(attle  (iiieluding  bulls).. 

Calves  (400  lbs.  or  under).  1. 10 

Hogs (a 

iSheitp .35 


«0.4ft 

$0.20 

.30 

.18 

.15 

.10 

.10 

.06 

'  (^oUimn  1— On  resales  in  the  c^nimisslon  division. 

-  Column  2 — On  reweiphs  and/or  resales  by  dealers  to 
Ixiyers  on  the  market  (other  than  resales  by  a  commission 
lirm).  When  livestofk  Is  pun^ased  by  a  stocker  and 
fi'>ri(.r  dealer  from  another  stocker  and  feeder  dealer  for 
till-  pur|>osi>  of  lining  out  a  shipment  sold  to  be  shipix'd 
oil  the  market,  tlie  charges  prescribed  in  Colunm  3  slial 
!)<•  applicable  to  both  resales  If  tile  livestock  Is  not 
rrweighed. 

'  Colunm  3 — On  rewcighs  aud/or  resales  for  shipment 
from  the.se  yards  (off  the  market— other  Uiau  resales 
by  commission  firm). 

C  Amend  Item  3  of  the  present  tariff 
on  direct  shipment  to  packers  and 
slaughterers  at  South  St,  Paul  and  not 
offered  for  sale  as  follows: 


3  Charges  on  direct  shipment  to     I'er 

DiRKT  packers   and   slaughterers  at    head 

DKLivhKY         South    St.    Paul   will    be  as 
follows: 


Cattle  (except  bulls  700  Ibe.  or 

over) $0,86 

Bulls  (7noll>s.  or  over) l.M 

Calvi«  (400  lbs.  or  under) 43 

Hogs ,tJ 

Slu*p 18 


D.  Amend  Rule  2  of  rules  and  regula- 
tions of  St  Paul  Union  Stockyards  as 
follows : 

2,  The  lerm  '  Yardage  is  used  m  this  sched- 
ule to  describe  the  basic  facilities  and  serv- 
ices furnished  by  the  Company  In  connec- 
tion with  livestock  received  at  tliLs  stockyard 
for  sale,  viz.: 

Facilities.  The  use  of  suitable  facilities  fcr 
the  safe  and  expeditious  receiving,  handling, 
feeding,  watering,  holding,  sorting,  selling, 
buying,  weighing,  delivery,  and  shipment  of 
livestock,  excepting  railroad  chutes  and 
chute  pen.s. 

Senicrs.  The  services  neces.sary  and  Inci- 
dent to  the  receiving  of  livestock  at  the 
place  of  unloading; 

The  furnishing  of  receipts  for  llvestwck  to 
tVie  truck  carrier  or  consignor  upon  request. 

The  delivery  of  livestock  to  the  consignee, 
as  follows:  1 1)  Hogs:  To  bedded  pens  or  sales 
pens  assigned  to  the  consigne*:  (2i  All  other 
livestock:  to  sales  pens  assigned  to  the 
consignee; 
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The  furnlshir.g  of  sufficient  potAble  water 
for  livest<^H:k; 

The  services  necessary  and  tncldenta]  to 
identifying  and  sorting  livestock  which  ar- 
rives in  a  single  triick  load  consigned  tc.  more 
than  one  commission  firm; 

iCi  The  removal  of  livestock  from  the  off- 
side of  the  scales  after  weighing  aiid  delivery 
to  a  holding  pen. 

Tlie  holding  of  livestock  for  a  reasonable 
time  pending  delivery  or  shipment  to  buyers 
at  the  holding  pens; 

Tiie  delivery  of  livestock  to  buyers  at  the 
holding  pens  and 

ITie  obtaining  of  receipts  for  livestock  de- 
livered to  buyers. 

This  Company  will,  when  reasonably  re- 
quired by  consignors,  market  agencies, 
dealers,  packers,  buyers,  or  other  users  of 
stockyards  services,  provide  and  furnish  spe- 
cial facilities  and  services  in  addition  to  the 
basic  facilities  and  services  described  as 
■  Yardage  ■;  and  will  as.se.ss  and  collect  from 
such  users  a  reasonable  charge  for  such  spe- 
cial facilities  and  services.  In  addition  to  the 
basic  yardage  charges. 

The  modifications,  if  authorized,  will 
produce  additional  revenue  lor  tlie  re- 
six)ndent  and  increase  the  cost  of  mar- 
keting livestock.  Accordingly,  it  appears 
that  tins  public  notice  of  tlie  filing  of 
the  petition  and  its  contents  should  be 
given  in  order  tliat  all  interested  person.-^ 
may  have  an  opportunity  to  indicate  a 
desire  to  be  heard  m  the  matter. 

<C>  The  amendment  to  this  Item  is 
for  clarification  purpo.ses.  The  change  in 
wording  does  not  result  in  an  increase  in 
rates  and  charge.'; 

All  interested  persons  who  desire  to  be 
lieard  in  the  matter  shall  notify  the 
Hearing  Clerk  US  Department  of  Agri- 
culture. Washington.  DC.  20250.  witliin 
15  days  after  publication  of  tins  notice  m 
the  Federal  Register 

Done  at  Washington  D  C  this  3d  day 
of  August  1972. 

Marvin  L.  McLain, 
Administrator.  Packers  and 
Stockyards  Admmistratwn- 
|FR  Doc.72-^12438  Filed  8-^-72; 8: 48  am) 


DEPARTMENT  OF  COMMERCE 

Maritime    Administration 

I  r>Hki  t    N  •     .S   289 

TYLER   TANKER    CORP  ,    ET   AL. 
Notice  of  Application 

The  Notice  of  Application  regarding 
Tyler  Tanker  Corp.  et  al.  which  ap- 
peared in  the  Federal  Register  is.-^ue  ol 
June  27,  1972  i37  F,R,  12646'.  identified 
as  Docket  No  285.  is  hereby  withdrawn 
amended  and  reissued  as  Docket  No 
S-289  to  read  as  follows: 

Notice  is  hereby  given  that  T\le: 
Tanker  Corp,  a  Delaware  corporation 
Polk  Tanker  Corp  ,  a  Delaware  corpora- 
tion, and  LangfUt  Sliipping  Corp..  a  Neu 
York  corjxiration  each  of  which  corpo- 
rations has  its  prmcipal  oCQce  located  at 
One  Chase  Manhattan  Plaza,  New  York. 
NY.  10005'.  have  filed  applications  with 
tlie  Maritime  Subsidy  Board  '  the  Board ' 
pursuaiU   to  the  Merchant  Marine  Act 


lf>027 

1936,  as  amended  'the  -Acfi  for  operat- 
ing-differential subsidy  with  respect  to 
three  proposed  new  unkers  of  225.000 
dead-weiglit  tons  each,  to  be  operated  in 
the  car!-iage  of  liquid  bulk  cargoes  In 
worldwide  service  in  tlie  foreign  com- 
merce of  the  United  States. 

Any  party  having  an  interest  in  such 
applications  and  who  would  contest  a 
finding  of  tlie  Board  that  the  ser\ice 
now  provided  by  vessels  of  United  States 
registry  for  the  worldwide  carriage  of 
hqmd  bulk  caruo  movmg  m  the  foreign 
roinmerce  of  tlie  United  States,  or  in  any 
particular  trade  ;n  the  foreign  commerce 
of  the  United  States,  is  inadequate,  must 
on  or  before  August  28.  1972,  notify  the 
Secretary  of  the  Board  in  writmg  of  his 
interest  and  of  his  position  and  file  a 
petition  for  leave  to  intervene  m  accord- 
ance with  the  Board's  rules  of  practice 
and  procedui-e  i46  CFR  Part  201  '  Each 
such  statement  of  intei-est  and  petition 
to  intervene  shall  st.ate  whether  a  hear- 
ing is  requested  tmder  .section  605' d  of 
the  Merrluint  Marine  Act.  1936,  as 
amended,  and  with  as  much  specificity  as 
possible  the  facts  that  the  mtervenor 
would  undertxike  to  pro\e  at  such 
hearing. 

In  the  event  tiia:  a  .M:Tt.;on  605'c) 
hearing  is  ordered  to  i>e  lield,  the  pur- 
pose of  such  hearing  will  be  to  receive 
evidence  relevant  to  whether  the  ser\1ce 
already  provided  by  vessels  of  U.S  regis- 
try for  the  worldwide  carnage  of  liquid 
bulk  cargo  moving  m  the  foreign  com- 
merce of  the  United  States,  or  in  any 
particular  trade  in  the  foreign  commerce 
of  the  United  States,  is  inadequate;  and 
whether  in  the  arcomphshment  of  the 
pui-poses  and  ixilicy  of  the  Act  additional 
vessels  should  be  operated  thereon. 

If  no  reque.'^.t  for  heanng  and  petition 
for  leave  to  intervene  is  received  WTthin 
the  si^ecifled  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  uUervene  filed  within  the 
specified  time  do  not  demonstrate  suffi- 
cient interest  to  warrant  a  heanng,  the 
Mantime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated:  August  4.  1972, 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr. 

Secretary. 
|PR  Doc.72-12471  Plied  8-8-72;8:50  ami 


Office   of  Import   Programs 

BOYCE  THOMPSON  INSTITUTE  FOR 
PLANT  RESEARCH  AND  LOUISIANA 
STATE    UNIVERSITY 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific   Articles 

Thie  following  ls  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 

ol  .<icientific  articles  pursuant  to  section 
6'C'  of  the  Educational,  Scientific,  and 
Cultural   Materials  Importation   Act  of 

1966    -Public  Law  89-651,   80  Stat     897. > 
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;.:.d   the  regulations  issued  thereunder 
HA  amended  '37  F.R.  3892  et  seq  > . 

A  copy  of  the  record  pertair.ing  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  revjpw 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Imrxirt  Protjram.^  Division,  Office  of  Un- 
ion Program.^;,  Department  of  Com- 
merce, Wa.=;hington.  D.C. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  e.^tablish  that  in- 
struments or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles 
for  such  purposes  a.s  the  foreign  articles 
are  intended  to  be  used,  are  not  being 
r.-.anufactured    in   the   United   States 

Reasons :  Section  701,8  of  the  regula- 
tions provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the  20th 
day   fri;o-*in5   '-'r-e   date   of  such   notice    In- 
form ihe  Deputy  Assi.stant  Secretarv  whether 
It    intends   to   resubmit   another   application 
for  the  .=;ame  article  for  the  same  Intended 
purpr«es  to  which  the  denied  application  re- 
iate«    The  applicant  shall  then  resubmit  the 
new   application   on   or   before  the  90th  day 
foUoT^-lr.g   the    date   of   the    notice  of  denial 
without    prejudice    to   resubmission     unless 
an    extension    of    time    is    granted    by    the 
Deputy  Assistant  Secretary  in  writing  prior 
to  the  expiration  of  the  90-day  period    •    •    • 
If  the  a^jplicant  falls,  wiihin  the  applicable 
time   pencils   specified   above,   to  either    (aj 
inform     the     Deputy     Assistant     Secretajy 
whether  it  Intends  to  resubmit  another  ap- 
plication for  the  =;anie  article  to  which  the 
denial  without  prejud!.-e  to  resubml.ssion  re- 
lates, or   (bi    resubmit  the  new  application 
the  prior  denial  without  prejudice  to  resub- 
mission shaJl  have  the  effect  of  a  final  deci- 
si'->n   by   the   Deputy   Assistant   Secret,ary  on 
tne  application  wlthm  the  context  of  j  701. n. 

The  meaning  of  the  subsection  is  that 

should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretarv-  of  its  m- 
tent  to  resubmit  another  apphcation  for 
the  same  article  to  wliifh  the  demal 
v^nthout  prejudice  relates  within  the  20- 
day  period,  or  fails  to  resubmit  a  nevF 
apphcation  witiun  the  90-day  period,  the 
pnor  denial  without  prejudice  to  resub- 
mission will  have  the  effect  of  a  final 
denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satisfied 
the  requirements  set  forth  above,  there- 
fore, the  prior  denials  without  prejudice 
have  the  effect  of  a  final  decision  deny- 
ing; their  respective  applications. 

Section  701,8  further  provides: 

•  •  *  the  Deputy  .Assistant  Secretary  shall 
transmit  a  summary  of  the  prior  denial 
without  prejudice  to  resubmission  to  the 
f^sBEH.^L  Register  for  publication,  to  the 
Comm.iisloner  of  Customs,  and  to  the 
applicant. 

Each  of  the  pnor  denials  without  prej- 
udice to  resubmission  to  which  this  con- 
solidated decision  relates  was  ba.sed  on 
the  failure  of  the  respective  applicants 
to  submit  the  required  documentation 
including  a  completely  executed  apph- 
cation fonn.  in  sufficient  detail  to  allow 
the  issue  of  "scientific  equivalency"  to 
be  determined  by  the  Dcputv  Assi.^Unt 
Secretarv- 

Docket  No,  70-00445-01-77030  Appli- 
cant: Boyce  Thompson  Iixstitute  for 
Plant  Research,   1086  North  Broadway 


NOTICES 

Yonkers.  NY  10701.  Article:  NMR 
Specta-ometer.  Model  JNM-C-60HL.  Date 
of  denial  without  prejudice  to  resubmis- 
sion: April  17,  1972. 

Docket  No.  72-00343-33-43780.  Appli- 
cant: Louisiana  State  University  1542 
Tulane  Avenue,  New  Orleans,  LA  70112 
ArUcle;  Biliary  Cannulae  (Medical 
Apparatus).  Date  of  denial  without 
prejudice  to  resubmission:  April  17  1972 


Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 
(PR  r>oc.72-12488  Plied  8-8-72:8:52  ami 


Office  of  the  Secretary 

(Dept.  Org.  Order  20-9 1 

OFFICE   OF   PUBLICATIONS 


Organization   and   Functions 

This  order  effective  July  27,  1972,  su- 
persedes the  material  appearing  at  34 
F.R.  18189-18190  of  November  13.  1969. 

Section  1.  Purpose.  This  order  pre- 
scribes the  functions  and  organization 
of  the  Office  of  Publications. 

Sec  2.  Status  and  line  of  authority. 
The  Office  of  Publications,  a  depart- 
mental office,  shall  be  headed  by  a  Direc- 
tor, who  shall  report  and  be  responsible 
to  the  Assistant  Secretary  for 
Administration. 

Sec  3.  Functions.  .01  Pursuant  to 
the  authority  vested  In  the  Assistant 
Secretary  for  Administration  by  Depart- 
ment Organization  Order  10-5  and  sub- 
ject to  -such  policies  and  directives  as  the 
A.ssistant  Secretary  for  Administration 
shall  prescribe,  the  Office  of  Publications 
shall  provide  publications,  printing  (both 
conventional  and  microform),  and  re- 
lated services  to  organizations  of  the 
Department.  To  carry  out  this  responsi- 
bility, it  shall  perform  the  following 
functions: 

a  Formulate  policies  on  publishing 
develop  standards  for  the  design  and 
style  of  publications,  and  advise  officials 
of  the  Department  on  these  matters. 

b.  Provide  printing  and  publications 
management  services  for  organizations  of 
the  Department,  which  shall  consist  of 
performing  design,  graphics,  and  photo- 
graphic services,  determining  the  method 
of  printing  for  particular  publications 
operating  a  central  printing  plant  and 
a  central  micrographic  service,  manag- 
ing the  Working  Capital  Fund  for  print- 
ing and  related  activities,  procuring  all 
printing  and  related  work,  performing 
or  overseeing  publications  mailing  serv- 
ices, and  undertaking  sales  promotion 
programs. 

c.  Review  proposed  and  existing  pub- 
lications, including  their  pricing  and 
distribution,  and  recommend  elimina- 
tion, consolidation,  or  other  appropriate 

changes. 

d  Conduct  or  coordinate,  on  behalf  of 
all  elements  of  the  Department,  all  non- 
tacts  with  the  Joint  Committee  on  Print- 
ing and  with  the  Government  Printing 
Office,  including  the  Superintendent  of 
Documents. 


e.  Review  for  approval  all  requests  of 
elements  of  the  Department  for  the 
purchase  or  rental  of  printing  (conven- 
tional or  microform  > .  binding  and  re- 
lated equipment 

.02  Tlie  publications,  printing  and  re- 
lated functions  of  the  Office  of  Publica- 
tions shall  be  construed  to  apply  to  all 
publications  originally  produced  by  ele- 
ments of  the  Department  and  to  all 
requisitions  for  printing  from  any  orga- 
nization of  the  Department. 

Sec,  4.  Specified  authority.  In  addition 
to  the  authority  impHcit  in  and  essential 
to  carrying  out  tiie  functions  assigned  the 
Office  and  related  to  the  exercise  of  such 
functions,  the  Director,  Office  of  Publica- 
tions is  hereby  expressly  delegated  the 
authority  to: 

a.  Approve  or  di.<;approvc  prices  pro- 
posed by  organizations  of  the  Depart- 
ment for  the  .-^ale  of  Commerce  publica- 
tions which  are  not  sold  through  the 
Superintendent  of  Documents,  except 
that  the  authority  shall  not  apply  to 
publications  .sold  by  the  National  Tecli- 
nical  Information  Service. 

b.  Determine  for  the  Secretary 
whether  the  publication  of  a  proposed 
periodical  is  necessary  in  the  transaction 
of  the  public  business  required  by  law 
of  the  Department  of  Commerce  and 
when  the  Director  so  determines,  certify 
to  Its  necessity  as  required  by  OMB 
Circular  A-3:  and  submit  over  his  sig- 
nature requests  to  OMB  for  approval  of 
any  new  or  continuing  periodical  of  the 
Department,  as  further  required  by  OMB 
Circular  A-3. 

Sec  5.  Organization.  Under  the  direc- 
tion and  supervision  of  the  Director  the 
functions  of  the  Office  .shall  be  organized 
and  carried  out  as  provided  below. 

01  "Office  of  Director."  Tlie  Director 
shall  be  the  advLsor  to  and  serve  as  the 
representative  of  the  Assistant  Secretary 
for  Administration  on  publishing,  print- 
ing, and  related  activities.  In  managing 
the  Office,  the  Director  shall  be  prin- 
cipally assisted  by: 

a.  A  "Deputy  Director"  who  shall  be 
the  chief  operating  aide  to  the  Director 
and  .shall  perform  the  functions  of  the 
Director  during  the  latter's  ab.sence. 

b.  An  "Associate  Director  for  Program 
Analysis"  who  .shall  be  the  principal  staff 
aide  to  the  Director  and  Deputy  Director. 

.02  The  "Program  Analysis  and  Sup- 
port Staff"  shall  plan  and  direct  the 
financial  control  operations  related  to 
the  Department's  central  printing  plant- 
develop  guidelines  for  cost  controls  for 
all  printing,  binding  and  related  activi- 
ties; review  and  evaluate  costs  of  print- 
ing, binding:  and  related  activities  and 
develop  uniform  price  schedules-  and 
prepare  required  reports  relating  to  the 
printing  activities  of  the  Office  of 
Publications. 

.03  The  "Publications  Standards  and 
Development  Division"  shall  review  re- 
quests for  new  Commerce  publications 
against  policies  and  standards  of  the  De- 
partment: advise  organizations  concem- 
mg  publication  possibilities;  analyze  the 
desirabihty  of  consolidation  or  elimina- 
tion   of   existing   publications;    provide 
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specialized  guidance  and  editorial  assist- 
ance to  organizations  of  the  Department 
on  publications  projects;  review  all  pub- 
lications material  for  conformance  to 
publications  policies  and  standards;  and 
direct  the  Department's  publications 
mailing  and  sales  promotion  programs, 

04  The  "Design  and  Graphics  Divi- 
sion" shall  provide  central  design,  il- 
lustration, photographic,  and  graphic 
services  and  prepare  or  procure  the  nec- 
essary design,  illustration,  photographic, 
and  art  work  for  all  publications. 

.05  The  -'Printing  Division"  shall  pro- 
cure or  approve  for  procurement  all  com- 
position, printing,  and  binding  and 
related  services  for  all  organizations  of 
the  Department;  control  and  schedule  all 
printing  operations;  operate  the  Depart- 
ment's centi-al  printing  plant  including 
addressing  and  mailing  services;  and  in- 
vestigate and  analyze  new  printing 
methods. 

.06  The  "Micrographic  Division"  shall 
operate  the  Department's  central  micro- 
form and  related  reproduction  sei-vices 
facthty. 

Delegation  of  authority  in  section  4, 
paragraph  b,  of  this  order  is  approved 

Date  of  issuance  and  effective  date 
July  27,  1972. 

Guy  W.  Chamberlin,  Jr  . 
Acting  Assistant  Secretary 

for  Administration. 
[PR    DOC72-12477    Plied    8-8  72;8-50   am' 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

OVER-THE-COUNTER  COLD,  COUGH, 
ALLERGY,  BRONCHODILATOR,  AND 
ANTIASTHMATIC  DRUG  PRODUCTS 

Safety  and   Efficacy  Review;   Request 
for  Data  and   Information 

The  FDA  is  undertaking  a  review  of 
all  over-the-counter  (OTC)  drug  prod- 
ucts currently  marketed  in  the  United 
States,  to  determine  that  these  OTC 
products  are  safe  and  effective  for  their 
labeled  indications.  This  review  will  uti- 
hze  expert  panels  working  with  FDA 
personnel . 

A  notice  outlining  procedures  for  tMs 
review  was  published  in  the  Federal 
Register  of  May  11,  1972  (37  F,R.  9464  > . 

To  facilitate  tliis  review  and  a  deter- 
mination as  to  whether  an  OTC  drug 
for  human  use  is  generally  recognized  as 
safe  and  effective  and  not  mLsbranded 
undf^r  its  recommended  conditions  of  use, 
and  to  provide  all  Interested  persons  an 
opportunity  to  present  for  the  considera- 
tion of  the  reviewing  experts  the  best 
data  and  information  available  to  sup- 
port the  stated  claims  for  ail  dosage 
forms  of  cold,  cough,  allergy,  broncho- 
dUator,  and  antiasthmatic  drug  products, 
the  administration  invites  submission  of 
data,   published   and   impublished,   and 
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other  mformation  pertment  to  all  active 
ingredients  utilized  in  such  preparations. 
FDA  is  aware  that  the  following  active 
ingredients  are  used  in  such  products  and 
has  conducted  a  literature  search  on  each 
of  them. 

Codeine  phobjiaie. 

Dextromethtirphan  hydrobromlde. 

Pheuylephriiie  hydrochloride. 

Phenylpropanolamine  hydrochloride. 

Ephednne    isalls) , 

Pyniamiue  maleate.       i 

Chlorpheniramine  maleate. 

Methapyrllene    (salts). 

Chloroform, 

GUceryl  gualacolate. 

.\mnioiiium  chloride. 

Sodium  cUrate. 

Menthol. 

Potassium  gualacolsulfonate. 

Terpin  hydrate. 

Phenobarbiial 

AmlnophylUne. 

Theophylline. 

Epinephrine. 

Epinephrine  plus  ascorbic  acid. 

Calcivim  Salicylate. 

FDA's  literature  search  on  these  ingredi- 
ent,'; covered  the  United  States  of 
America  literature  and  other  leading 
English  language  literature  publisiied 
since   1950  from   the  following  sources. 

Medlars    iNLM  and  SUNT). 

FDA  Clliiicai   Experience  Abstracts. 

Quarterly  Camulatlvc  Index   Medlcus. 

Current  List  of  Medical  Literature. 

Index  Medlcus. 

JAMA  Subject  Index. 

DeHaen  Drug,=   in  tJse. 

RINODOC 

VETDOC 

International  Pharmaceutical  Abstracts. 

Excerpta  Medlca, 

Abstracts  of  World  Medicine. 

Biological   Abstracts. 

Chemical   Abstracts. 

Except  for  epinephrine.  glyceryl 
guaiacolate.  theophyUine,  phenobarbl- 
tal.  ephednne.  calcium  salicylate,  aml- 
nophylline,  and  epinephrine  plus  ascor- 
bic acid  as  used  in  bronchodilators  and 
antiasthmatics  only  a  5-year  retrospec- 
tive search  was  made  covering  Medlars 
iSUNYi.  FDA  Clinical  Experience  Ab- 
stracts. RINGDOC.  Excerpta  Medica. 
DeHaen  Drugs  in  Use.  and  Internation- 
al Pharmaceutical  Abstracts,  and  review 
articles  from  the  National  Library  of 
Medicine  Bibliography  of  Medical  Re- 
views and  Pharmlndex 

The  bibliography  of  the  literature 
.search  is  available  t^^  interested  persons 

Interested  persons  are  also  invited  to 
submit  data  on  any  other  actn-e  mgre- 
dients  for  cold,  couf^h.  allergy,  broncho- 
dilator,  and  antiasthmatic  drugs. 

To  be  considered,  eight  copies  of  the 
datA  and  or  views  must  be  submitted, 
preferably  bound,  indexed,  and  on  stand- 
ard size  paper  i approximately  8'2Xll 
inches  *  All  submissions  must  be  in  the 
format  described  below: 

OTC  Drug  Review  Information: 

I.  Label  I  s  '  and  all  labeling  i  preferably 
mounted  and  filed  with  the  other  data — 
facsimile  labeling  is  acceptable  in  lieu  of 
actual  contamer  labeling  > . 

II.  A  statement  setting  forth  the  quan- 
tities of  active  ingredients  of  the  dnig. 


lbU29 

ni   Aiiimsd  safety  data. 

A    Individual  active  components. 

1  Controlled  studies. 

2  Partially  controlled  or  uncontrolled 
studies, 

B  Combinations  of  the  individual 
active  components. 

1-  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

C.  Finished  dioig  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

rv.  Human  safety  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncMitroUed 
studies. 

3.  Doc'ument^d  case  reports? 

4.  Pertinent  marketing  cxpei'iences 
that  may  influence  a  determination  as  to 
the  safety  of  each  individual  active 
component. 

5.  Pertinent  medical  and  scientlflc 
hterature. 

B.  Combinations  of  the  individual 
active  components, 

1  Controlled  studies 

2  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  rase  reports 

4.  Pertinent  marketing  expcnenoai 
that  may  influence  a  delennlnation  as  to 
the  safety  of  combinations  of  the  Indi- 
vidual active  components 

5.  Pertinent  medical  and  scientific 
literature, 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4  Pertinent  marketing  experience* 
that  may  influence  a  determination  as  to 
the  safety  of  the  finished  drug  product. 

?>  Pertinent  medical  and  scientific 
literature. 

V    Efficacy  data 

A    Individual  active  ron-ij;:H:>nent,s. 

1,  Controlled  studies 

2  Partiafly  controlled  or  uncontrolled 
studies 

3  Documented  ca.se  reports. 

4  Pertinent  marketing  experiences 
tliat  may  influence  a  determination  on 
the  efficacy  of  each  individual  active 
f  om[X)nent 

5  Pertinent  medical  and  scientific 
literature. 

B  Combinations  of  the  individual  ac- 
tiN'e  comix)nenu&. 

1,  Controlled  studies. 

2  Partially  controlled  or  uncontrolled 
studies. 

3  Documented  ca.'-e  reporLi; 

4  Pertinent  marketmg  experiences 
that  may  influence  a  determination  on 
the  efficacy  of  comblnatioixs  of  the  in- 
dividual actue  components, 

5.  Pertinent  medical  and  scientific 
literature, 

C-  Finished  drug  product 

1    Controlled  studies 

2-  Partially  controlled  or  'uncontrolled 
studies, 

3    Dicuiriented  case  r-eports. 
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4  Pertinent  marketing  experiences 
that  may  influence  a  determination  on 
the  efiEcacy  of  the  finished  drug  product. 

5.  Pertinent  medical  and  scientific 
literature. 

VI.  A  summarv-  of  the  data  and  vie'AS 
settmg  forth  the  medical  rationale  and 
purpose  I  or  lack  thereof'  for  the  drag 
and  its  ingredients  and  the  scientific 
basis  'or  lack  thereof'  for  the  conclu- 
sion that  the  dnjg  and  its  ingredients 
have  been  proven  safe  and  effective  for 
the  intended  use.  If  there  is  an  absence 
of  controlled  studies  in  the  material  sub- 
mitted, an  explanation  as  to  why  such 
studies  are  not  considered  necessary  must 
be  included. 

VTI.  If  the  submission  is  by  a  manu- 
facturer, a  statement  signed  by  the  per- 
son responsible  for  such  submission,  that 
to  the  best  of  his  knowledge  it  includes 
aU  unfavorable  mfonnation.  as  well  as, 
any  favorable  uifoiTnation  available  to 
him  pertment  to  an  evaluation  of  the 
safety,  effectivene.'^s.  and  labeling  of  such 
a  product,  including  information  derived 
from  investigations,  consumer  com- 
plamts.  commercial  marketing,  or  pub- 
lished literature. 

In  order  to  avoid  duplication,  inter- 
ested persons  should  not  in  their  submis- 
sion include  published  literature  listed 
in  the  FDA  literature  search.  An  abstract 
of  all  such  literature  will  be  provided  to 
the  panel.  Upon  request  the  panel  will  be 
provided  with  the  complete  article.  Inter- 
ested persons  may.  of  course,  refer  to 
such  literature  m  their  submissions  by 
citation 

Submissions  or  requests  for  copies  of 
the  FDA  literature  search  should  be  for- 
warded to: 

Food  and  Drug  Administration.  Bureau  of 
Dn.igs.  OTC  Drug  Products  Evaluation  Staff 
-BD-109).  5600  Fishers  Lane.  RockvlUe 
Md    20852 

Submission  of  data  must  be  within  60 
days  from  date  of  this  publication.  (Fed- 
eral Food    Drug,  and  Cosmetic  Act.  sec. 

701:  21  use   371  I 

Dated    August  2.  1972. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 
[PR  Doc  72  12492  Piled  8-8-72:8:51  amj 


DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 

TGD    -J^:44N 

EQUIPMENT,   CONSTRUCTION,   AND 
MATERIALS 

Termination   of  Approval   Notice 

1,  Certain  laws  and  regulations  i46 
CFR  Ch.  I'  require  that  various  items 
of  lifesaving,  fireflghting,  and  miscel- 
laneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  Inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels,  and  on   the   artificial  islands  and 


NOTICES 

fixed  structures  on  the  Outer  Continen- 
tal Shelf  be  of  types  approved  by  the 
Commandant,  U.S.  Coast  Guard.  The 
purpose  of  this  document  Is  to  notify 
all  interested  persons  that  certain  ap- 
provals have  been  terminated  as  herein 
described  during  the  period  from  June  8, 
1972,  to  June  30,  1972  list  No.  19-72). 
These  actions  were  taken  in  accordance 
with  the  procedures  set  forth  in  46  CFR 
2,75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375,  390b,  416,  481.  489,  526p.  and 
1333  of  title  46.  United  States  Code,  sec- 
tion 1333  of  title  43.  United  States  Code, 
and  section  198  of  title  50.  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(bi  )  The 
specifications  prescribed  by  the  Com- 
mandant, U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  In  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition.    " 

Lifeboat  Winches  for  Merchant  Vessels 

The  C.  C.  Galbraith  &  Son,  Inc., 
Maple  Place  and  Manchester  Avenue, 
Post  Office  Box  185.  Keyport.  NJ  07735. 
Approval  No.  160.015/58  1  expired  and 
was  terminated  effective  June  8.  1972. 

Lifeboats 

Tlie  C.  C.  Galbraith  &  Son.  Inc., 
Maple  Place  and  Manchester  Avenue, 
Post  Office  Box  185.  Keyport,  NJ  07735. 
Approval  No.  160.035  16  3  expired  and 
was  terminated  effective  June  30.  1972. 

The  C.  C.  Galbraith  &  Son.  Inc., 
Maple  Place  and  Manchester  Avenue, 
Post  Office  Box  185.  Keyport.  NJ  07735, 
Approval  No.  160.035/450/0  expired  and 
was  terminated  effective  June  8. 1972. 

Special  Purpose  Water  Safety  Buoyant 
Devices  for  Designated  Use  on  All 
motorboats  and  for  general  use  on 
Motorboats  of  Classes  A.  1,  or  2  Not 
Carrying  Passengers  for  Hire 

The  Gentex  Corp,  Carbondale,  Pa. 
18407.  no  longer  manufactures  certain 
special  purpose  water  safety  buoyant  de- 
vices and  Approval  No.  160.064/3/1  was 
therefore  terminated  effective  June  1 
1972. 

Incombustible  Materials  for  Merchant 
Vessels 

The  Johns-Manville  Sales  Corp..  22 
East  40th  Street.  New  York.  NY  10016.  no 
longer  manufactures  certain  incombusti- 
ble materials  and  Approval  No.  164.009 
132  0  was  therefore  terminated  effective 
June  14,  1972. 

Dated:  August  4, 1972. 

G.  H.  Read. 
Captain.  U.S.  Coast  Guard.  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

[PR  Doc.72-12480  Piled  8-8-72:8:51  am) 


[COD  72-145NJ 

EQUIPMENT,  CONSTRUCTION,   AND 
MATERIALS 

Approval   Notice 

1.  Certain  laws  and  regulations  46 
CFR  Ch,  1 1  require  that  various  items  of 
lifesaving,  flrefightlng,  and  mLscellaneous 
equipment,  construction,  and  materials 
used  on  board  vessels  subject  to  Coast 
Guard  inspection,  on  certain  motorboats 
and  other  recreational  ve.ssels,  and  on 
the  artificial  islands  and  fixed  stnjctuiPs 
on  the  Outer  Continental  Shelf  be  of 
types  approved  by  the  Commandant.  U  S 
Coa.st  Guard.  The  purpose  of  this  docu- 
ment is  to  notify  all  interested  persons 
that  cei-tain  approvals  have  been  granted 
as  herein  described  during  the  period 
from  June  5,  1972,  to  June  9  1972  i  Li.^t 
No.  18-72  > .  These  actions  were  taken  in 
accordance  with  the  procedures  set  forth 
in  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  .sections 
367.  375,  390b,  416,  481.  489,  526p.  and 
1333  of  title  46,  United  States  Code  sec- 
tion 1333  of  title  43,  United  States  Code, 
and  .section  198  of  title  50.  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant. US.  Coa.st  Guard  with  respect 
to  these  approvals  <49  CFR  1.46' b'  ■ .  The 
specifications  prescribed  by  the  Com- 
mandant. U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Part.s 
160  to  164. 

3.  The  approvals  listed  m  this  devil- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unle.ss 
-sooner  canceled  or  suspended  by  proper 
authority. 

Lifeboat  Win  -hes  for  Merchant  Ve.ssels 

Approval  No.  160.015  99/0.  Carroll 
Type  CW-75-M  lifeboat  winch:  approv.Tl 
limited  to  merchanical  components  only, 
and  for  a  maximum  working  load  of 
7.500  pounds  pull  at  the  drums  1 3,750 
pounds  per  fall':  identified  by  gener;il 
arrangement  drawings  WWA-9014  and 
WW.A.-9015  dated  May  9.  1972.  and  draw- 
ing list  dated  May  22.  1972.  approval  is 
limited  for  u.se  with  Carroll  Type  CG- 
150-P  gravity  davit  'Approval  160  032 
186  0'.  manufactured  by  Welin  Davit  k. 
Boat  Division.  Lake  Shore.  Inc..  Iron 
Mountain.  Mich.  49801.  effective  June  2 
1972. 

Sea  Anchors,  Lifeboat 

Approval  No  160.019  11/0.  Type  JP 
lifeboat  sea  anchor.  USCG  dwg.  No. 
MMI-562  and  specification  dated  No- 
vember 1,  1943.  revised  August  24,  1944 
manufactured  by  Samuel  Fassman  Co., 
2776  Atlantic  Avenue,  Brooklyn.  NY 
11207,  effective  June  5,  1972.  at  is  an 
extension  of  Approval  No.  160  019  11  0 
dated  August  14,  1967.) 

Signals.  Distress,  Hand  Red  Flare,  for 
Merchant  Vfsslls 

Approval  No.  160.021  121,  Jupiter 
hand  red  flare  distre.ss  signal,  manufa'?- 
tured  by  Smith  &  Wesson  Chemical  Co  , 
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Inc..  general  arrangement  dwg.  No.  6- 
0150-B,  revision  B,  dated  December  23, 
1971  parts  and  materials  list  No.  6- 
0150-B  dated  December  23,  1971,  revision 
B.  label  dwg.  No.  6-0152-A  dated  Decem- 
ber 1.  1969,  revision  B  is  a  change  in 
handle  design  and  striker,  manufactured 
by  Smith  &  Wesson  Chemical  Co.,  Inc.. 
Post  Office  Box  208.  2399  Forman  Road, 
Rock  Creek.  OH  44084,  formerly  Smith 
&  Wesson  Pyrotechnics,  Inc.,  effective 
June  9,  1972.  'It  supersedes  Approval 
No.  160.021/12,  0,  dated  January  12,  1970 
to  show  revisions  and  change  of  name 
and  address  of  manufacturer.  > 

W-kTER,  Emergency  Drinking  »in  Her- 
metically Sealed  Containers',  For 
Merchant  Vessels 

Approval  No.  160.026  18  1.  container 
for  emergency  drinking  water,  dwg.  No. 
B-104  dated  September  17,  1952,  manu- 
factured by  H  &  M  Packing  Corp.,  913 
RuberU  Avenue.  Glendale,  CA  91201, 
effective  June  5,  1972.  (It  Is  an  extension 
of  Approval  No.  160.026  18  1  dated  Au- 
gust 14,  1967.  > 
Buoys.  Life,  Ring.  Unicellular  Plastic 

Approval  No.  160.050,17  3,  30-inch 
unicellular  plastic  ring  lifebuoy,  USCG 
Specification  Subpart  160.050  and  dwg. 
No.  12988,  revision  6,  dated  July  28,  1965. 
dwg.  No.  12988-A  dated  August  23,  1967, 
manufactured  by  Atlantic-Pacific  Manu- 
facturing Corp.,  124  Atlantic  Avenue. 
Brookljm,  NY  11201,  effective  June  5. 
1972.  (It  is  an  extension  of  Approval  No. 
160.050  17  3  dated  August  25,  1967.) 

Approval  No.  160.050/18/3,  24-inch 
moicellular  plastic  ring  lifebuoy,  USCG 
Specification  Subpart  160.050  and  dwg. 
No.  12988,  revision  6,  dated  July  28,  1965. 
dwg.  No.  12988-A  dated  August  23.  1967, 
manufactured  by  Atlantic -Pacific  Man- 
ufacturing Corp..  124  Atlantic  Avenue. 
Brooklyn.  NY  11201.  effective  June  5, 
1972.  at  is  an  extension  of  Approval  No. 
160.050  18  3  dated  August  25,  1967.  > 

Approval  No.  160.050/19  3,  20-inch 
unicellular  plastic  ring  lifebuoy,  USCG 
Specification  Subpart  160.050  and  dwg. 
No.  12988,  revision  6,  dated  July  28,  1965, 
dwg.  No.  12988-A  dated  August  23,  1967, 
manufactured  by  Atlantic-Pacific  Manu- 
facturing Corp.,  124  Atlantic  Avenue, 
Brooklyn,  NY  11201.  effective  Jime  5. 
1972.  (It  is  an  extension  of  Approval  No. 
160.050  19  3  dated  August  25.  1967.) 

Approval  No.  160.050/30/1,  30-inch 
miicellular  plastic  ring  life  buoy,  USCG 
Specification  Subpart  160.050  and  dwg 
No.  12874  revision  3  dated  February  23. 
1965.  2  sheets  and  dwg.  No.  12874-A 
dated  Augtist  23.  1967,  manufactured  by 
Atlantic-Pacific  Manufacturing  Corp.. 
124  Atlantic  Avenue.  Brooklyn,  NY  11201, 
effective  June  5,  1972.  (It  is  an  exten- 
sion of  Approval  No.  160.050/30  1  dated 
August  25,  1967.) 

Approval  No.  160.050/31/1,  24-inch 
tuiicellular  plastic  ring  life  buoy,  USCG 
Specification  Subpart  160.050  and  dwg. 
No.  12874  revision  3  dated  February  23. 
1965,  2  sheets  and  dwg.  No,  12874-A 
dated  August  23.  1967,  manufactured  by 
Atlantic-Pacific  Manufacturing  Corp.. 
124    Atlantic    Avenue,    Brooklyn,    NY 


NOTICES 

11201.  effective  June  5,  1972  at  is  an 
extension  of  Approval  No.  160  050  31  1 
dated  August  25,  1967.  t 

Approval  No  160.050  32  1,  20-inch 
unicellular  plastic  nng  life  buoy.  USCG 
Specification  Subpart  160.050  and  dwg. 
No.  12874  revision  3  dated  February  23, 
1965.  2  sheets  and  dwg.  No.  12874-A 
dated  August  23,  1967.  manufactured  by 
Atlantic -Pacific  Manufacturing  Corp., 
124  Atlantic  Avenue,  Brooklyn,  NY  11201, 
effective  June  5,  1972  at  is  an  extension 
of  Approval  No.  160.050  32  1  dated  Au- 
gust 25.  1967,' 

Approval  No.  160.050  45  0.  30-inch 
unicellular  plastic  ring  life  buoy.  USCG 
Specification  Subpart  160.050  and  dwg 
No  8400  3  67  dated  March  20,  1967.  dwg. 
No.  8400  3  67-A  dated  August  23,  1967, 
manufactured  by  Atlantic-P£w;ific  Man- 
ufacturing Corp..  124  Atlantic  Avenue, 
Brooklyn,  NY  11201,  effective  June  5, 
1972.  (it  is  an  extension  of  Approval  No. 
160.  050  45  0  dated  August  25.  1967.  > 

Approval  No.  160.050,46  0,  24-inch 
unicellular  plastic  ring  life  buoy.  USCG 
Specification  Subpart  160.050  and  dwg. 
No.  8400  3/67  dated  March  20.  1967,  dwg. 
No.  8400/3,  67-A  dated  August  23,  1967, 
manufactured  by  Atlantic-Pacific  Man- 
ufacturing Corp..  124  Atlantic  Avenue, 
Brooklyn,  NY  11201,  effective  June  5, 
1972.  at  is  an  extension  of  Approval  No. 
160.050  46  0  dated  August  25,  1967.) 

Approval  No.  160,050/47  0.  20-tnch 
unicellular  plastic  ring  life  buoy.  USCG 
Specification  Subpart  160.050  and  dwg 
No.  8400  3/67  dated  March  20.  1967,  dwg. 
No.  8400,3/67-A  dated  August  23,  1967, 
manufactured  by  Atlantic -Pacific  Manu- 
facturing Corp..  124  Atlantic  Avenue, 
Brooklyn,  NY  11201,  effective  June  5, 
1972  (it  is  an  extension  of  Approval  No 
160.050  47  0  dated  August  25,  1967  > 

Buoyant  Vests.  Unicellular  Plastic 
Foam 

Note.:  For  motorboats  of  Clas.'>e.s  A..  1 ,  or  2 
not  carrytug  passengers  for  hire. 

Approval  No.  160.052  186  0,  Type  n. 
Model  No,  BBA.  adult  unicellular  plastic 
foam  buoyant  vest  with  vinyl  dip  coating, 
dwg.  Nos.  1  and  5  dated  October  9,  1962, 
manufactured  by  Billy  Boy  Prcxlucts, 
Inc..  Quincy,  Mich.  49082.  effective 
June  5.  1972.  at  is  an  extension  of  Ap- 
proval No.  160.052  186  0  dated  August  22, 
1967.' 

Approval  No,  160.052  187  0,  Type  II, 
Model  No.  BBM,  child  medium  unicel- 
lular plastic  foam  buoyant  vest  with  vinyl 
dip  coating,  dwg.  Nos.  2  and  5  dated 
October  9,  1962,  manufactured  by  Billy 
Boy  Products,  Inc.,  Quincy,  Mich.  49082, 
effective  June  5,  1972.  <It  is  an  extension 
of  Approval  No.  160.052  187.  0  dated  Au- 
gust 22, 1967.) 

Approval  No.  160,052  188  0,  T>t3€  H, 
Model  No.  BBC-1.  child  small  unicellular 
plastic  foam  buoyant  vest  with  vinyl  dip 
coating,  dwg.  Nos.  3  and  5  dated  Octo- 
ber 9.  1962.  manufactured  by  Billy  Boy 
Products.  Inc..  Quincy,  Mich,  49082.  ef- 
fective June  5.  1972.  at  is  an  extension 
of  Approval  No.  160.052/188,0  dated  Au- 
gust 22. 1967.) 

Approval  No.  160.052/189/0,  Type  n. 
Model  No.  BBC-2,  child  small  unicellular 


plastic  foam  buoyant  vest  with  vinyl  dip 
coating,  dwg.  Nos.  4  and  5  dated  Octo- 
ber 9.  1962.  manufactured  by  Billy  Boy 
Products,  Inc.,  Quincy,  Mich  49082.  ef- 
fective Juiie  5,  1972.  at  is  an  extension 
of  Approval  No.  160.052,  189,  0  dated  Au- 
gust 22, 1967.) 

Life    Preservers,    Unicelluiar    PtA.<!Tic 

FtaAM    .\DfLT    AND    CHILD    FOR    MERCHANT 

Vessels 

Approval  No,  160.055  76  0.  Type  U, 
Model  8121-A,  adult  vinyl-dipped  uni- 
rellular  plastic  foam  life  preserver,  dwg. 
No,  21966  (Sheet  1)  rev  3  dated  Au- 
gust 14,  1967,  alternate  formerly  ap- 
proved as  solid  front  type  which  were 
previously  Model  No.  8121  Appro\al  No. 
160.055  20  1.  manufactured  by  Atlantic- 
Pacific  Manufacturing  Corp,  124  At- 
lantic Avenue,  Brooklyn,  N^'  11201,  ef- 
fective June  5.  1972.  (It  is  an  extension 
of  Approval  No  160.055  76  0  dated  Au- 
gust 21.  1967,  > 

Approval  No.  160.055-  77  0,  Type  11. 
Model  No.  8122-A.  child  vin>l-dipped 
unicellular  plastic  foam  life  preserver, 
dwg.  No.  21966  (Sheet  2i  rev.  3  dated 
August  14,  1967,  alternate  formerly  ap- 
proved as  solid  front  type  which  were 
previously  Model  No.  8122  Approval  No 
160.055  21  1,  manufactured  by  Atlantic- 
Pacific  Manufacturing  Corp.,  124  Atlantic 
Avenue.  Brooklyn,  NY  11201,  effective 
June  5,  1972.  at  is  an  extension  of  Ap- 
proval No  160.055  77  0  dated  August  21, 
1967,1 

Approval  No  160.055,78-0.  T>p«  II, 
Model  No  8123-A.  adult  molded  vuiyl- 
dipped  unicellular  plastic  foam  life  pre- 
server, dwg.  No.  5648-D  dated  October  4 
1965,  revision  dated  August  14.  1967,  al- 
ternate formerly  approved  as  solid  front 
type  which  were  previously  Model  No 
8123  Approval  No.  160.065/22  0,  manu- 
factured by  Atlantic-Pacific  Manufactur- 
ing Corp,.  124  Atlantic  Avenue.  Brook- 
lyn. NY  11201.  effective  June  5,  1972,  at 
IS  an  extension  of  Approval  No.  160.- 
055  78/0  dated  August  21.  1967.) 

Special  Purpose  Water  Safety  Buoyant 
Devices  for  Designated  Use  on  Ali 
Motorboats  and  for  Ofneral  Use  on 
Motorboats  or  Classis  A,  1  or  2  Not 
Carrying  Passengers  foe  Hire 

Approval  No.  160.064  35.  0.  adult. 
Model  No.  iS!543  and  552,  \in,vl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL,  MD  reix)rt  file  No.  MQ  15,  manufac- 
tured by  Crawford  Manufacturing  Co., 
Inc..  Third  and  Decatur  Streets,  Rich- 
mond, Va.  23212,  effective  June  8.  1972. 

Approval  No.  160.064  36  0,  teen 
Model  No.  'S>544  and  553.  vinyl  dipi^ed 
unicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL  MD  report  file  No.  MQ  15,  manufac- 
tured by  Crawford  Manufacturing  Co., 
Inc.,  Third  and  Decatur  Streets,  Rich- 
mond, Va.  23212.  effective  June  8,  1972 

Approval  No.  160.064/102/0.  child  me- 
dium. Model  No.  L-Caj-120,  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
V^est ',  manufactured  In  accordance  with 
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USCG  Specification  Subpart  160  064  and 
UL  report  fiJe  No  MQ  30.  majiufactured 
by  Groendyk  Manufacturing  Co.,  Inc., 
Buchanan.  Va.  24066,  for  Gladding-Styie 
Grafters  Division.  White  Horse  Fload 
Greenville.  S.C,  29605,  effective  June  8 
1972. 

Approval  No.  160  064  103  0,  adult 
large.  Model  No.  L-CGJ-100.  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest,"  manufactured  in  accordance  with 
USCG  Specification  Subpart  160  064  and 
UL  report  file  No.  MQ  30.  manufactured 
by  Groendj'k  Manufacturing  Co..  Inc., 
Buchanan.  Va.  24066.  for  Gladding-Style 
Grafters  Division.  White  Hor.-se  Road. 
GreennUe.  S  G.  29605.  effective  June  8 
1972. 

Approval  No.  160  064  124  0.  adult, 
Model  No,  'S'759  and  563,  cloth  covered 
unicellular  plastic  foam  'Yacht  Vest," 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.064  and 
UL  MD  report  fUe  No.  MQ  15,  manufac- 
tured by  Crawford  Manufacturmg  Co., 
Inc.,  Third  and  Decatur  Streets.  Rich- 
mond. VA  23212,  effective  June  8,  1972. 
Approval  No.  160.064  151  0.  child 
small.  Model  No.  CGV-XS,  vinyl  dipped 
unicellular  plastic  foam  "Ski  and  Sport 
Safety  Jacket,"  manufactured  in  accord- 
ance with  USCG  Specification  Subpart 
160.064  and  UL  report  file  No.  MQ  47. 
manufactured  by  Gut  'N'  Jump  Ski  Corp  , 
11525  Sorrento  Valley  Road.  San  Diego. 
GA  92121,  effective  Jime  8,  1972. 

Approval  No.  160.064  152  0,  child 
small.  Model  No.  CGV-^  M.  vinyl  dipped 
imiceUular  plastic  foam  "Ski  and  Sport 
Safety  Jacket."  manufactured  in  accord- 
ance with  USCG  Specification  Subpart 
160.064  and  UL  report  file  No  MQ  47, 
manufactured  by  Cut  'N'  Jum.p  Ski  Corp  , 
11525  Sorrento  Valley  Road.  San  Diego, 
CA  92121,  effective  June  8,  1972. 

Approval  No.  160.064  153  0,  adult. 
Model  No.  CGV-M  L.  vinyl  dipped  uni- 
ceUular  plastic  foam  "Ski  and  Sport 
Safety  Jacket,"  manufactured  in  accord- 
ance with  USCG  Specification  Subpart 
160.064  and  UL  report  file  No.  MQ  47. 
manufactured  by  Gut  N'  Jump  Ski  Corp  , 
11525  Sorrento  Valley  Road.  San  Diego. 
GA  92121.  effective  June  8.  1972 

Approval  No.  160  064  154  0,  adult. 
Model  No  GGV-L  XL,  vinyl  dipped  uni- 
cellular plastic  foam  "Ski  and  Sport 
Safety  Jacket."  manufactured  in  ac- 
cordance with  USCG  Specification  Sub- 
part 160  064  and  UL  report  file  No.  MQ 
47.  manufactured  by  Gut  'N'  Jump  Ski 
Corp.,  11525  Sorrento  Valley  Road.  San 
Diego,  CA  92121,  effective  June  8.  1972. 
Approval  No.  160064  187  0.  child 
small.  Model  No.  SV.  vinyl  dipped  uni- 
cellular plastic  foam  'Swim  Vest."  manu- 
factured in  accordance  with  USCG 
Specification  Subpart  160064  and 
UL  MD  report  file  No.  MQ  15.  manufac- 
tured by  Crawford  Manufacturing  Co,, 
Inc  ,  Third  and  Decatur  Streets,  Rich- 
mond. VA  23212.  effective  June  8.  1972, 
Approval  No,  160.064  188  0,  child 
medium.  Model  No.  MV,  vinyl  dipped  uni- 
cellular plastic  foam  "Sw1m  Vest,"  manu- 
factured in  accordance  with  USCG 
Specification  Subpart  160  064  and 
UL  MD  report  file  No    MQ   15,  manu- 
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factured  by  Crawford  Manufacturmg 
Go,  Inc.,  Third  and  Decatur  Streets 
Richmond.  VA  23212,  effective  June  8 

1972 

Approval  No.  160.064/191/0,  adult 
X-large,  Model  No.  (S)750-XJL  and 
562-XJL,  cloth  covered  imicellular  plas- 
tic foam  "Yacht  Vest."  manufactured  in 
accordance  with  USCG  Specification 
Subpart  160  064  and  UL/MD  report  file 
No  MQ  15,  manufactured  by  Crawford 
Manufacturing  Co.,  Inc..  Third  and  De- 
catur Streets.  Richmond.  VA  23212  ef- 
fective June  8,  1972. 

Approval  No.  160064/192/0,  adult 
medium.  Model  No.  (St749-LJ  and  556- 
LJ.  cloth  covered  unicellular  plastic 
foam  "Yacht  Vest,"  manufactured  in 
accordance  with  USCG  Specification 
Subpart  160.064  and  UL/MD  report  file 
No.  MQ  15.  manufactured  bv  Crawford 
Manufacturing  Co..  Inc..  Third  and  De- 
catur Streets.  Richmond,  VA  23212  ef- 
fective June  8.  1972. 

Approval  No.  160.064  193  0.  child 
medium.  Model  No.  iS)748-MJ  and  554- 
MJ  cloth  covered  unicellular  plastic 
foam  "Yacht  Vest."  manufactured  in 
accordance  with  USCG  Specification 
Subpart  160.064  and  UL/MD  report  file 
No.  MQ  15,  manufactured  by  Crawford 
Manufacturing  Co.,  Inc.  Third  and  De- 
catur Streets.  Richmond,  VA  23212  ef- 
fective June  8,  1972, 

Approval  No  160.064/194/0,  adult 
Model  No,  ZV,  cloth  covered  kapok 
Buoyant  Vest."  manufactured  in  ac- 
cordance with  USCG  Specification  Sub- 
part 160.064  and  UL/MD  report  file  No. 
MQ  15,  manufactured  by  Crawford 
Manufacturing  Co.,  Inc.,  Third  and  De- 
catur Streets.  Richmond.  VA  23212  ef- 
fective June  8.  1972. 

Approval  No  160  064/270/0,  child 
medium.  Model  No.  CGJ-700.  vinyl 
dipped  unicellular  plastic  foam  "Water 
Ski  Vest,"  manufactured  in  accordance 
wnth  USCG  Specification  Subpart  160.064 
and  UL  MD  report  file  No.  MQ  18.  T\-pe 
III  Device,  manufactured  by  Cypress 
Gardens  Skis.  Inc  Hoover  Road  Cvpre.ss 
Gardens.  FL  33880.  effective  June  8  1972 
Approval  No.  160.064/271/0.  adult  me- 
dium. Model  No  CGJ-700.  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest,"  manufactured  m  accordance  with 
USCG  Specification  Subpart  160.064 
and  UL  MD  report  file  No.  MQ  18.  Type 
III  Device,  manuf£ictiu-ed  by  Cypress 
Gardens  Skis.  Inc.  Hoover  Road.  Cypress 
Gardens.  FL  33880.  effective  June  8 
1972. 

Approval  No.  160.064/272/0.  adult 
large.  Model  No.  GGJ-700.  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest."  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL  MD  report  file  No.  MQ  18.  Type  HI 
Device,  manufactured  by  Cypress  Gar- 
dens Skis,  Inc  .  Hoover  Road.  Cypress 
Gardens.  FL  33880,  effective  June  8.  1972. 
Approval  No.  160.064/273/0.  adult  X- 
large.  Model  No.  CGJ-700,  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest,"  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL/MD  report  file  No.  MQ  18,  Type  III 
Device,  manufactured  by  Cypress  Gar- 


dens Skis,  Inc.,  Hoover  Road,  Cypress 
Gardens,    FL    33880.    effective    June    8 
1972. 

Flame  Arresters  for  Tank  Vessels 
Approval  No.  162.016  8  0.  Figure  No. 
50,  Varec  flame  arrester,  aluminum  bodv, 
aluminum  multiple  plat«  bank,  vertical 
type,  flanged  connections,  fitted  with  ex- 
tensible banks  and  removable  cover  plate 
dwg.  No.  C-746.  Alt.  A  dated  Januarv  24^ 
1947.  approved  for  2'2",  3",  4","  6'\ 
8",  10".  and  12"  pipe  sizes,  for  use  with 
inflammable  or  combustible  liquids  of 
Grade  A  or  lower,  manufactured  bv 
Varec.  Inc..  301  E.  Alondra  Boulevard 
Gardena,  CA  90247.  effective  June  6 
1972.  (It  is  an  extension  of  Approval 
No.  162.016  8  0  dated  April  28.  1967  and 
change  of  address  of  manufacturer  > 

Approval  No.  162.016  9  0,  Figure  50A. 
aluminum  body,  aluminum  multiple 
plate  bank,  vertical  t^-pe.  flanged  con- 
nections, fitted  with  extensible  banks 
and  removable  cover  plate,  dwg.  No  C- 
746.  Alt.  A  dated  January  24.  1947  ap- 
proved for  2!2",  3".  4".  6",  8",  lO",  and 
12"  pipe  sizes,  for  use  with  inflammable 
or  combustible  liquids  of  Grade  A  or 
lower,  manufactured  by  Varec,  Inc  .  301 
E.  Alondra  Boulevard,  Gardena  C\ 
90247.  effective  June  6.  1972.  dt  is  an 
extension  of  Approval  No.  162.016  9  0 
dated  April  28,  1967  and  change  of  ad- 
dress of  manufactirrer.  > 

Approval  No.  162.016  10  0,  Figure  No. 
50ACU,  Varec  flame  arrester,  semi-stecl 
body,  copper  multiple  plate  bank,  verti- 
cal type,  flanged  connections,  fitted  with 
extensible  banks  and  removable  cover 
plate,  dwg.  No.  C-746.  Alt.  A  dated  Janu- 
ary 24.  1947,  approved  for  2'2",  3".  4". 
6",  8".  10",  and  12"  pipe  sizes,  for  use 
with  inflammable  or  combustible  liquids 
of  Grade  A  or  lower  manufactured  bv 
Varec.  Inc.  301  E.  Alondra  Boulevard, 
Gardena.  GA  90247,  effective  June  6. 
1972.  at  is  an  extension  of  Approval  No 
162.016  10  0  dated  April  28,  1967  and 
change  of  address  of  manufacturer.  < 

Approval  No.  162.016/11  0.  Figure  No. 
50ABGU.  Varec  flame  arrester,  semisteel 
body,  copper  multiple  plate  bank,  verti- 
cal type,  female  pipe  threaded  connec- 
tions, fitted  with  extensible  banks  and 
removable  cover  plate,  dwg  No.  C-746. 
Alt.  A  dated  January  24.  1947.  approved 
for  2I2".  3".  4",  6",  8",  10".  and  12" 
pipe  sizes,  for  use  with  inflammable  or 
combustible  liquids  of  Grade  A  or  lower 
manufactured  by  Varec.  Inc..  301  East 
Alondra  Boulevard,  Gardena,  CA  90247, 
effective  Jime  6,  1972.  at  is  an  exten- 
sion of  Approval  No.  162.016  11  0  dated 
April  28.  1967  and  change  of  address  of 
manufacturer.) 

Approval  No.  162.016  12  0.  Figure  No 
50ACCU,  Varec  flame  arrester,  semisteel 
body,  copper  multiple  plate  bank,  verti- 
cal type,  flanged  and  screwed  connec- 
tions, fitted  with  extensible  banks  and 
removable  cover  plate,  dwg.  No.  G-746. 
Alt.  A  dated  January  24,  1947,  approved 
for  2'2".  3".  4",  6".  8",  10",  and  12" 
pipe  sizes,  for  use  with  inflammable  or 
combustible  liquids  of  Grade  A  or  lower, 
manufactured  by  Varec.  Inc.,  301  East 
Alondra  Boulevard,  Gardena.  CA  90247, 
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effective  June  6.  1972.  at  is  an  extension 
of  Approval  No,  162.016.12  0  dated 
April  28.  1967  and  change  of  address  of 
manufacturer.* 

Approval  No.  162.016/13/0.  Figure  No. 
50AN.  Varec  flame  arrester,  semisteel 
and  aluminum  body,  aluminum  multiple 
plate  bank,  vertical  type,  square  flange 
connections,  fitted  with  extensible  banks 
and  removable  cover  plate,  dwg.  No,  C- 
746,  Alt.  A  dated  January  24,  1947,  ap- 
proved for  2I2".  3".  4",  6",  8",  10",  and 
12"  pipe  sizes,  for  use  with  inflammable 
or  combustible  liquids  of  Grade  A  or 
lower,  manufactured  by  Varec,  Inc.,  301 
East  Alondra  Boulevard,  Gardena,  CA 
90247,  effective  June  6,  1972,  at  is  an 
extension  of  Approval  No.  162.016  13  0 
dated  April  28,  1967  and  change  of  ad- 
dre.ss  of  manufacturer,! 

Approval  No.  162.016  14  0.  Figure  No. 
SOB,  Varec  flame  arrester,  aluminum 
body,  aluminum  multiple  plate  bank,  ver- 
tical type,  female  threaded  connections, 
fitted  with  extensible  banks,  and  re- 
movable cover  plate,  dwg.  No,  C-746,  Alt, 
A  dated  January  24.  1947.  approved  for 
2'2  '.  3".  4".  6",  8".  10".  and  12"  pipe 
sizes,  for  use  with  inflammable  or  com- 
bustible liquids  of  Grade  A  or  lower,  man- 
ufactured by  Varec,  Inc.,  301  East 
Alondra  Boulevard.  Gardena,  CA  90247. 
effective  June  6,  1972.  (It  is  an  exten- 
sion of  Approval  No.  162,016  14  0  dated 
April  28,  1967  and  change  of  address  of 
manufacturer.  > 

Approval  No.  162.016  15  0,  Figure  No, 
50C,  Varec  flame  arrester,  aluminum 
body,  aluminum  multiple  plate  bank,  ver- 
tical type,  flanged  and  screwed  connec- 
tions, fitted  with  extensible  banks,  and 
removable  cover  plate,  dwg.  No.  C-746, 
Alt.  A  dated  January  24,  1947,  approved 
for  2'j".  3".  4  ',  6",  8",  10".  and  12" 
pipe  sizes,  for  u.';e  with  inflammable  or 
combustible  liquids  of  Grade  A  or  lower, 
manufactured  by  Varec,  Inc.,  301  East 
Alondra  Boulevard,  Gardena,  CA  90247, 
effective  June  6.  1972.  at  is  an  extension 
of  Approval  No.  162.016  15  0  dated  April 
28,  1967  and  change  of  address  of  manu- 
facturer. > 

Approval  I"o.  162.016  16/0.  Figure  No. 
50GU,  Varec  flame  arrester,  semisteel 
body,  copper  multiple  plate  bank,  verti- 
cal type,  flanged  connections  fitted  with 
extensible  banks,  and  removable  cover 
plate,  dwg.  No.  G-746,  Alt.  A  dated  Janu- 
ary 24,  1947,  approved  for  2'2",  3",  4", 
6",  8",  10",  and  12"  pipe  sizes,  for  use 
with  inflammable  or  combu.stible  liquids 
of  Grade  A  or  lower,  manufactured  by 
Varec,  Inc.,  301  East  Alondra  Boulevard, 
Gardena,  CA  90247,  effective  June  6, 
1972.  at  is  an  extension  of  Approval  No. 
162.016  16  0  dated  April  28,  1967  and 
change  of  address  of  manufacturer.  1 

Approval  No.  162.016  17  0,  Figure  No, 
50S.  Varec  flame  arrester,  semisteel  body, 
aluminum  multiple  plate  bank,  vertical 
type,  flanged  connections  fitted  with  ex- 
tensible banks,  and  removable  cover 
plate,  dwg.  No.  C-746,  Alt.  A  dated  Janu- 
ary 24,  1947.  approved  for  2'2".  3",  4", 
6 '.  8",  10".  and  12"  pipe  sizes,  for  use 
with  inflammable  or  combustible  liquids 
of  Grade  A  or  lower,  manufactured  by 
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Varec.  Inc  ,  301  East  Alondra  Boulevard, 
Gardena.  GA  90247,  effective  June  6,  1972. 
at  is  an  extension  of  Approval  No.  162.- 
016  17/0  dated  April  28,  1967  and  change 
of  address  of  manufacturer.) 

Approval  No,  162,016.  18,  0,  Figure  No. 
50SA,  Varec  flame  arrester,  semisteel 
body,  small  aluminium  multiple  plate 
bank,  vertical  type,  flanged  connections, 
fitted  with  extensible  banks  and  remov- 
al)le  cover  plate,  dwg.  No.  G-746,  Alt  A 
dated  January  24,  1947,  approved  for 
22".  3".  4".  6".  8".  10".  and  12"  pipe 
sizes,  for  use  with  inflammable  or  com- 
bustible liquids  of  Grade  A  or  lower, 
manufactured  by  Varec.  Inc..  301  East 
Alondra  Boulevard.  Gardena,  CA  90247, 
effective  June  6,  1972.  (It  is  an  extension 
of  Approval  No.  162.016  18  0  dated 
April  28,  1967  and  change  of  address  of 
manufacturer  ) 

Approval  No.  162.016  19  0,  Figure  No. 
50SG,  Varec  flame  arrester,  semisteel 
body,  aluminum  multiple  plate  bank, 
vertical  type,  flanged  cormections.  fitted 
with  extensible  banks,  and  removable 
cover  plate,  dwg.  No.  C-746.  Alt.  A  dated 
January  24.  1947,  approved  for  2'2".  3", 
4",  6".  8",  10",  and  12"  pipe  sizes,  for 
use  with  infiammable  or  combustible  liq- 
uids of  Grade  A  or  lower,  manufactured 
by  Varec.  Inc.,  301  East  Alondra  Boule- 
vard, Gardena.  CA  90247.  effective  June 
6.  1972.  at  is  an  extension  of  Approval 
No.  162,016  19  0  dated  April  28.  1967  and 
change  of  addresc  of  manufacturer.  • 

Approval  No.  162.016  20  0,  Figure  No. 
50SB,  Varec  flame  arrestor,  semisteel 
body,  aluminum  multiple  plate  bank,  ver- 
tical type,  threaded  connections,  fitted 
with  extensible  banks,  and  removable 
cover  plate,  dwg.  No,  C-746,  Alt.  A  dated 
January  24,  1947.  approved  for  2^2".  3". 
4",  6".  8".  10".  and  12"  pipe  sizes,  for 
use  with  inflammable  or  combustible 
liquids  of  Grade  A  or  lower,  manufac- 
tured by  Varec.  Inc  .  301  East  Alondra 
Boulevard,  Gardena.  GA  90247,  effective 
June  6,  1972,  <It  is  an  cxten.sion  of  Ap- 
proval No.  162,016  20  0  dated  April  28. 
1967  and  change  of  address  of  manu- 
facturer.' 

Approval  No.  162.016  21  0,  Figure  No. 
50SG,  Varec  flame  arrestor.  .semisteel 
body,  aluminum  multiple  plate  bank,  ver- 
tical type,  flanged  and  screwed  connec- 
tions, fitted  with  extensible  banks,  and 
removable  cover  plate,  dwg.  No.  C-746, 
Alt.  A  dated  January  24,  1947,  approved 
for  2>2".  3",  4",  6",  8".  10  '.  and  12" 
pipe  sizes,  for  ase  with  inflammable  or 
combustible  liquids  of  Grade  A  or  lower. 
manufactured  by  Varec.  Inc  ,  301  Ea.st 
Alondra  Boulevard.  Gardena.  CA  90247. 
effective  June  6.  1972  at  is  an  extension 
of  Approval  No,  162  016  21  0  dated  April 
28.  1967  and  change  of  addre.ss  of 
manufacturer.) 

Approval  No.  162.016  22  0,  Figure  No. 
53.  Varec  flame  arrestor.  aluminum  body, 
aluminum  multiple  plate  bank,  horizon- 
tal type,  flanged  connections,  fitted  with 
extensible  banks,  and  removable  cover 
plate,  dwg.  No.  G-749,  Alt.  A  dated  Jan- 
uai-j-  24.  1947,  approved  for  2'2  ',  3  ',  4". 
6".  8".  10",  and  12"  pipe  sizes,  for  use 
with  inflammable  or  combustible  liquids 
of  Grade  A  or  lower,  manufactured  by 
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Varec.  Inc.,  301  East  Alondra  Boulevard. 
Gardena,  GA  90247,  effective  June  6, 
1972.  (It  is  an  extension  of  Approval  No. 
162.016  22  0  dated  AprU  28.  1967  and 
change  of  address  of  manufacturer  > 

Approval  No.  162.016  23  0.  Pigtire  No. 
53A.  Varec  flame  arrester,  aluminum 
body,  aluminum  multiple  plate  bank. 
horizontal  type,  flanged  connections, 
fitted  with  extensible  banks,  and  remov- 
able cover  plate,  dwg  No  C-749,  Alt.  A 
dated  January  24.  1947,  approved  for 
2^2".  3'  ,  4",  6".  8/  10",  and  12"  pipe 
sizes,  for  use  with  inflammable  or  com- 
bustible liquids  of  Grade  A  or  lower,  man- 
ufactured by  Varec,  Inc.,  301  Alondra 
Boulevard,  Gardena,  GA  90247,  effective 
June  6,  1972  at  is  an  extension  of  Ap- 
proval No.  162.016  23  0  dated  April  28, 
1967  and  change  of  address  of  manu- 
facturer I 

Approval  No.  162.016 '24  0,  Figure  No. 
53B,  Varec  flame  arrester,  aluminum 
body,  aluminum  multiple  plate  bank, 
horizontal  type  .screwed  connections, 
fitted  with  extensible  banks,  and  remov- 
able cover  plate,  dwg.  No.  C-749.  Alt  A 
dated  Januarj-  24.  1947.  approved  for 
2I2",  3".  4",  6".  8".  10".  and  12  '  pipe 
sizes,  for  use  with  inflammable  or  com- 
bustible liquids  of  Grade  A  or  lower,  man- 
ufactured by  Varec.  Inc..  301  Ea.'^t 
Alondra  Boulevard.  Gardena,  CA  90247, 
effective  June  6,  1972  'It  is  an  exten.sion 
of  Approval  No.  162  016  24  0  dated  April 
28,  1967  and  change  of  address  of  man- 
ufacturer I 

Approval  No  162  016  25  0,  Figure  No. 
53C,  Varec  flame  arrester,  aluminum 
body,  aluminum  multiple  plate  bank, 
horizontal  type,  flanged  and  screwed  con- 
nections, fitted  with  extensible  banks, 
and  removable  cover  plate,  dwg  No  G- 
749.  Alt.  A  dated  Januar>-  24,  1947,  ap- 
proved for  24".  3",  4",  6  ',8',  10  /  and 
12"  pipe  sizes,  for  use  with  Infiammable 
or  combustible  liquids  of  Grade  A  or 
lower,  manufactured  by  Varec.  Inc.,  301 
Ea-^^t  Alondra  Boulevard,  Gardena.  GA 
90247.  effective  June  6,  1972,  at  is  an 
extension  of  Appro\al  No.  162,016  25 '0 
dated  April  28.  1967  and  change  of  ad- 
dress of  manufa-rturer  ' 

Approval  No  162,016  26  0,  Figure  No. 
53S,  Varec  flame  an-ester,  .semisteel 
body,  aluminum  multiple  plate  bank, 
horizontal  type,  flanged  connections, 
fitted  with  extensible  banks,  and  remov- 
able cover  plate,  dwg.  No,  G-749,  AU  ,A 
dated  January  24,  1947,  approved  for 
2'2",  3",  4",  6",  8",  10  •,  and  12"  pipe 
sizes,  for  use  with  infiammable  or  com- 
bustible liquids  of  Grade  A  or  lower, 
manfactured  by  V^rec,  Inc.  301  East 
Alondra  Boulevard.  Gardena.  CA  90247. 
effective  June  6.  1972,  at  is  an  extension 
of  Approval  No.  162,016  26  0  dated  April 
28,  1967  and  change  of  address  of  man- 
ufacturer, ) 

Approval  No.  162  016  27  0.  Figure  No. 
53SA,  Varec  flame  arrester,  semisteel 
body,  aluminum  multiple  plate  bank, 
honzontal  type,  flanged  connections, 
fitted  with  extensible  banks,  and  remov- 
able cover  plate,  dwg  No.  G-749,  Alt.  A 
dated  January-  24,  1947,  aproved  for  2'-2", 
3",  4",  6",  10".  and  12"  pipe  sizes,  for  use 
with  inflammable  or  combustible  liquids 
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of  Grade  A  or  lower,  nuonifact'jred  by 

Varec.  Inc..  301  East  Alondra  Boulevard, 

Gardena,  CA  90247  effective  June  6,  1972. 
lit  IS  an  extension  of  Approval  No. 
162  016  27  0  dated  April  28.  1967  and 
change  of  addres.s  of  manufacturer  ) 

Approval  No-  162016  28  0.  Figure  No. 
53SB,  Varec  flame  arrester,  semisteel 
body,  aluminimi  multiple  plate  bank. 
horizontal  type,  screwed  connections, 
fltt-ed  with  extensible  banks,  and  remov- 
able cover  plate.  d'.vg.  No,  C-749.  Alt,  A 
dated  January  24,  1947,  approved  for 
2^2".  3",  4",  6",  8".  10",  and  12"  pipe 
sizes,  for  use  with  inflammable  or  com- 
bustible liquids  of  Grade  A  or  lower, 
manufactured  by  Varec.  Inc..  301  East 
Alondra  Boulevard.  Gardena.  CA  90247. 
effective  J'one  6,  1972,  (It  is  an  extension 
of  Approval  No,  162,016  28,  0  dated 
April  28,  1967  and  change  of  address  of 
manufacturer. ' 

Approval  No  162.016  29  0,  P.gure  No, 
53SC,  Varec  flame  arrester,  semisteel 
body,  aluminum  multiple  plate  bank, 
horizontal  type,  flantjed  and  screwed  con- 
nections, fitted  with  extensible  banks, 
and  removable  cover  plate,  dwg.  No, 
C-749.  Alt.  A  dated  January  24.  1947. 
approved  for  2'2".  3",  4",  6",  8",  10", 
and  12"  pipe  sizes,  for  tise  with  inflamm- 
able or  combustible  liquids  of  Grade  A  or 
lower,  manufactured  by  Varec,  Inc.  301 
East  Alondra  Boulevard.  Gardena.  CA 
90247.  effective  June  6.  1972  It  is  an  ex- 
tension of  Approval  No,  162,016  29  0 
dated  April  28.  1967  and  change  of  ad- 
dress of  manufacturer.! 

Dated:  August  4.  1972 

G  H,Rf.,\d. 
Captain,     U.S.     Coast     Guard 
Acting   Chief  Office  of   Mer- 
chant Marine  Safety. 

fFR  Doc72-12481   Filed  8-8-72;8:51  am] 


FEDERAL  RAILROAD 
ADMINISTRATION 

[PRA-PeVNo    49     Power  Brake)] 

DULUTH,  MISSABE  &  IRON  RANGE 
RAILWAY   CO. 

Petition  for  Relief 

The  Duluth.  Missabe  &  Iron  Range 
Railway  Co,  has  filed  a  peution  seeking 
relief  from  the  requirements  of  5  232  13 
(e)  (1)  which  requires  the  visual  inspec- 
tion of  the  airbrakes  of  each  car.  In 
lieu  thereof,  the  petitioner  would  sub- 
stitute the  brake  pipe  test  required  by 
5  232.13'c^  (1»  and  <2'  on  it^  tran.?fer 
trains  of  empty  cars  from  the  Duluth 
ore  docks  to  its  yard  in  Proctor,  Minn,;  a 
dLstance  of  about  6.5  miles. 

The  petitioner  states  relief  is  sought 
for  it;5  trains  of  100  to  110  empty  ore 
cars  which  are  returned  up  hill  from  the 
ore  docks  to  Proctor  at  a  speed  of  7  to  9 
miles  per  hour  These  cars  are  220,000- 
pound  load  limit,  open- top  ore  hoppers 
eqtiipped  with  AB  single-capacity  brakes 
and    composition    brake    shoes.    These 
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trains  are  hauled  by  either  two-  or  three- 
unit  diesel-electric  locomotives.  These 
cabooses  are  equipped  with  a  duplex 
gage  to  measure  pressure  In  the  auxil- 
iary reservoir  in  addition  to  the  brake 
pipe.  These  cabooses  are  also  being 
equipped  with  power  handbrakes.  Two- 
way  radio  communication  is  maintained 
on  them  as  well  as  on  all  locomotives. 

The  petitioner  requests  that,  in  lieu  of 
walking  the  train  as  required  by  §  232.13 
(6)  (1).  it  be  permitted  to  make  the  fol- 
lowing test: 

After  the  train  brake  system  Is  charged  to 
within  15  pounds  of  the  feed  valve  setting 
on  the  locomotive  but  not  less  than  60 
pounds  as  Indicated  at  the  rear  of  the  train, 
a  20-pound  brake  pipe  reduction  will  be  made 
and  It  will  be  determined  that  the  brakes 
on  the  rear  car  apply  and  release  properly. 
Before  proceeding  It  must  be  known  that  the 
brake  pipe  pressure  as  Indicated  In  the  rear 
of  the  train  Is  being  restored. 

The  petitioner  contends  that  this  test 
will  Insure  the  brake  system  is  operative 
and  safe  for  the  movement  to  Proctor, 
In  addition,  it  claims  this  test  is  less 
hazardous  to  the  trainmen  by  reducing 
the  amount  of  walking  in  an  area  of  high 
density  train  movements.  The  petitioner 
also  claims  that  the  brake  test  made  at 
Proctor  less  than  5  hours  before  insures 
that  the  airbrakes  on  each  car  are  fully 
operative. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  whether  peti- 
tioner's request  should  be  granted.  Com- 
munications should  be  submitted  to  the 
Docket  Clerk,  Office  of  Chief  Counsel. 
Federal  Railroad  Administration.  Re: 
Docket  No.  FRA-Pet-No.  49  (Power 
Brake) ,  400  Seventh  Street  SW,,  Wash- 
ington, DC  20590,  All  comments  received 
on  or  before  September  8,  1972.  will  be 
considered  before  action  is  taken  on  the 
petition.  All  written  comments  received 
wiU  be  available  for  examination  by  in- 
terested persons.  The  docket  may  be  ex- 
amined anjlime  during  regular  business 
hours  in  Room  5428.  400  Seventh  Street 
SW„  Washington,  DC  20590. 

Issued  in  Washington.  D.C.  on  July  31 
1972. 

John  E,  RorRKE, 
Chairman,  Railroad  Safety  Bourd. 

(PRDoc.72-12441  Filed  8-e-72;8:48  am] 


ATOMIC  ENERGY  COMMISSION 

FISSION  PRODUCT  RADIOISOTOPES 
Distribution   and   Pricing   Policy 

As  a  consequence  of  a  recent  re\1ew 
of  its  distribution  and  pricing  policy  for 
the  fission  product  radiotsotoixis  ce.sium- 
137.  strontium-90.  promethlum-147.  and 
cerium- 144,  the  Commission  proposes  to 
take  the  following  actions : 

a  Make  available  for  sale  the  encap- 
sulated cesium- 137  and  strontium-90 
.sources  presently  scheduled  to  be  pro- 
duced under  the  AEC  waste  management 
program  at  Hanford,  Wash.,  commenc- 
ing in  July  1973. 


b.  EstabliiJi  sale  prices  for  the  encap- 
sulated sources  of  10  cents  per  curie  In 
both  cases,  plus  appropriate  handling 
charges  for  delivery  of  the  sources  to  a 
common  carrier, 

c.  Maintain  the  present  price  schedules 
for  currently  available  lonencapsulated 
cesium- 137  and  strontium-90  pending 
availability  of  the  waste  management 
sources, 

d.  Rescind  the  present  price  schedules 
for  promethium-147  and  cerium-144  in 
Ught  of  their  relatively  short  half-lives 
and  uncertain  markets  and  henceforth 
dLstribute  Uiese  on  a  custom  order  full 
cast  recovciy  basis. 

The  cesium-137  waste  management 
sources  con>sist  of  a  sealed  metal  capsule 
approximately  2'..  inches  in  diameter  by 
20  inches  long  containing  about  60,000 
curies  in  chloride  form.  Tlie  strontium-90 
.source  consist,';  of  a  similar  capsule  con- 
taining about  150.000  curies  in  fluoride 
form.  Following  availability  of  the  waste 
management  ,sourc&s,  any  customer 
orders  for  cesium-137  and  strontium-90 
in  practically  feasible  quantities  or 
chemical,  physical,  or  encapsulated  forms 
different  from  these  sources  will  be  ac- 
commodated by  the  AEC  on  a  custom 
order  basis  in  accordance  with  the  AEC 
full  cost  recover>-  policy,  subject  to  AEC 
waste  management  program  priorities 
and  assimiing  such  services  are  not 
otherwise  reasonably  available  from  pri- 
vate sources  of  supply. 

AEC  win  withdraw  from  distribution  of 
the  referenced  fission  products  at  sucli 
time  as  these  materials  become  reason- 
ably available  from  private  sources  of 
supply. 

The  foregoing  proposed  actions  have 
been  determined  to  be  consistent  with 
the  requirement's  of  section  81  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  with  the  provisions  of  the  AEC  Fed- 
eral Register  policy  statement  of 
March  9,  1965  (30  F.R.  3247),  "Policies; 
and  Procedures  for  Transfer  of  AEC 
Commercial  Radioisotope  Production  and 
Distribution  to  Private  Indtistry." 

All  interested  persons  who  desire  to 
submit  WTitten  comments  for  considera- 
tion In  connection  with  these  proposed 
actions  should  send  them  to  the  Secre- 
tary, U.S.  Atomic  Energy  Commission. 
Washington,  D.C.  20545.  within  45  days 
after  pubhcation  of  this  notice  in  the 
Federal  Register.  Unless  suspended  or 
rescinded  within  30  days  after  the  period 
provided  for  public  comment  as  a  conse- 
quence of  any  substantive  comment  re- 
ceived, the  actions  will  become  effective 
November  7,  1972.  Public  comments  re- 
ceived after  the  aforementioned  45-day 
period  wm  be  considered  If  it  is  practical 
to  do  so.  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
filed  within  the  period  specified. 

(Sec.  161,  68  Stat.  948;  42  US  C   2201  ) 

Dated  at  Germantown,  Md.,  this  28th 
day  of  July  1972. 

For  the  Atomic  Energy  Commis.sion. 

W,  B,  McCooL. 
Secretary  of  the  Commission. 

IFB  Doc.72-12333  Filed  8-8-72:8:45  am] 
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NORTH  CAROLINA  STATE  UNIVERSITY 

Notice  of  Proposed  Issuance  of  Facility 
License 

The  Atomic  Energy  Commission  'here- 
in 'the  Commission")  is  considering  the 
i.'^suance  of  a  facility  license  to  the  North 
Carolina  State  University  at  Raleigh.  The 
license  wotild  authorize  the  North  Caro- 
lina State  University  at  Raleigh  to  pos- 
sess, ase  and  operate  the  NCSU  PUL- 
STAR  nuclear  research  reactor  located 
on  its  campus  at  Raleigh,  N.C,  at  steady 
state  power  levels  up  to  a  maximum  of  1 
megawatt  (thermal*,  and  piilse  the  re- 
actor with  energy  releases  up  to  38  mw/ 
sec.  Construction  of  the  NCSU  PULSTAR 
nuclear  research  reactor  was  authorized 
bv  construction  permit  No,  CPRR-106  is- 
sued October  1,  1968. 

The  Commission  has  found  that  the 
application  for  the  license,  as  amended, 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
( "the  Act" ) ,  and  the  Commission's  regu- 
lations published  in  10  CFR  Chapter  I. 

Prior  to  the  issuance  of  this  license, 
the  facility  will  be  inspected  by  the  Com- 
mission to  determine  if  it  has  been  con- 
structed In  accordance  with  consti-uc- 
tion  permit  No.  CPRR^106.  The  license 
will  be  Issued  after  the  Commission 
makes  the  findings  required  by  the  Act 
and  the  Commission's  regulations,  which 
are  set  forth  In  the  proposed  license,  and 
tion  permit  No.  CPRR-106.  The  license 
will  not  be  Inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public.  Upon  issuance  of 
the  license,  North  Carolina  State  Uni- 
versity at  Raleigh  will  be  required  to 
execute  an  Indemnity  agreement  as  re- 
quired by  section  170  of  the  Act  and  10 
CFR  Part  140  of  the  Commission's  regu- 
lations. 

Within  15  days  from  the  date  of  publi- 
cation  of   this   notice   in    the   Federal 
Register,  the  applicant  may  file  a  .-e- 
quest   for   a   hearing,    and    any   person 
whose  Interest  may  be  affected  by  the 
Issuance  of  this  license  may  file  a  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  to  Intervene  shall 
be  filed  in  accordance  with  the  provisions 
of  the  Commission's  "Rules  of  Practice  ", 
10  CFR  Part  2.  If  a  request  for  a  hearing 
or  a  petition  for  leave  to  intervene  is 
filed  within  the  time  prescribed  in  this 
notice,  the  Commission  will  issue  a  no- 
tice of  hearing  or  an  appropriate  order. 
For  further  details  with  respect  to  the 
proposed  facility  license,  see  (1)  the  ap- 
plication dated  July  17,  1967,  and  supple- 
ments dated  June  1,  1970,  April  26,  1971, 
February  18,  May  19,  June  19,  and  July  7, 
1972;   '2)   the  proposed  facility  license: 
0:1   the  related  Safety  Evaluation:  and 
(4)    the  proposed  Technical   Specifica- 
tions, all  of  which  are  available  for  pub- 
lic inspection  at  the  Commission's  Public 
Document  Room,   1717  H  Street  NW,. 
Waslilngton,  D.C,  A  copy  of  items  (2i, 
1 3) ,  and  (4 >  above  may  be  obtained  upon 
request  sent  to  the  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
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tion;     Deputy     Director     for    Reactor 
Projects.  Directorate  of  Licensing. 

Dated  at  Bethesda.  Md,,  this  1st  day 
of  August  1972. 

For  the  Atomic  Energy  Commission. 
Donald  J,  Skovholt, 
Assistant   Director  for  Operat- 
ing  Reactors.   Directorate   of 
Licensing. 
jFREXK  72   12580  Filed  8-8-72 ; 8 : 65  am] 


Dated  at  Betliesda   Md,,  this  4th  day 
of  August  1972 

For   the  Atomic  Energy   Commission. 
Lester  Rogers, 
Director  of  Regulatory  Sfandc-d,' 
[FR  Doc.72-12535  Filed  8-»-72;8:52  am) 


PREPARATION  OF  ENVIRONMENTAL 
REPORTS  FOR  NUCLEAR  POWER- 
PLANTS 

Notice  of  Issuance  of  Proposed  Guide 

The  AEC  has  issued  for  public  com- 
ment a  proposed  Guide  to  the  Prepara- 
tion of  Environmental  Reports  for 
Nuclear  Powerplants."  This  document 
would  provide  guidance  to  applicants  on 
the  preparation  of  environmental  re- 
ports required  to  be  submitted  by  the 
AEC  regulations  in  10  CFR  Part  50,  Ap- 
pendix D,  implementing  the  National 
Environmental  Policy  Act  of  1969,  It  rep- 
resents a  major  revision  of  the  draft 
guide  of  the  same  title  issued  in  Febru- 
ary 1971.  The  new  guide  would  bring  the 
earher  version  into  conformity  with  Ap- 
pendix D  of  10  CFR  Part  50  as  now  in 
effect  and  incorporates  all  interim  guid- 
ance issued  by  the  AEC  since  Septem- 
ber 1, 1971. 

Under  the  Commission's  revised  reg- 
ulations implementing  the  National  En- 
vironmental Policy  Act  of  1969  (NEPA), 
each  applicant  for  a  nuclear  powerplant 
construction  permit  or  operating  license 
is  required  to  submit  an  environmental 
report.  The  proposed  new  guide  would 
cover  all  aspects  of  preparation  of  the 
applicant's  environmental  report,  includ- 
ing the  benefit-cost  analysis.  It  is  di- 
rected at  proposed  nuclear  powerplants 
for  which  construction  has  not  been  ini- 
tiated or  is  in  the  very  early  stages.  Be- 
cau.se  of  this,  the  discussion  of  cost- 
benefit  analysis  in  the  proposed  guide 
differs  from  the  corresponding  discus- 
sion in  the  cost-benefit  guide  dealing 
with  completed  or  partially  completed 
nuclear  powerplants  issued  in  January 
(37  F.R    548.  Jan,  13,  1972). 

A  copy  of  the  new  gtiide  Is  available 
for  inspection  at  the  Commission's  Pub- 
lic Document  Room.  1717  H  Street  NW„ 
Washington,  E>C.  All  interested  persons 
are  invited  to  submit  comments  and  sug- 
gestions on  the  proposed  guide  by  Sep- 
tember 23,  1972,  Comments  received  after 
September  23,  1972,  will  be  considered  if 
it  is  practicable  to  do  so.  but  assurance 
of  consideration  cannot  be  given  except 
as  to  comments  filed  within  the  period 
specified. 

Comments  and  requests  for  copies  of 
the  -Guide  to  the  Preparation  of  Envi- 
ronmental Reports  for  Nuclear  Power 
Plants'  should  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Atomic  Energy 
Commission.  Washington,  D.C.  20545. 
Attention;  Chief,  Public  Proceedings 
Branch. 
(5  U.S.C.  552(a)) 


[Docket  No  60-2671 

PUBLIC  SERVICE   COMPANY  OF 
COLORADO 

Notice  of  Availability  of  AEC  Final 
Environmental    Statement 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  Atomic 
Energy-  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50.  notice  Is 
hereby  given  that  a  document  entitled 
■Final  Environmental  SUtement  Re- 
lated to  the  Proposed  Issuance  of  an 
Operating  Liceiise  to  the  Public  Service 
Company  of  Colorado  for  the  Fort  St. 
■Vrain  Nuclear  Generating  Station"  has 
been  prepared  by  the  Directorate  of  Li- 
censing, U.S.  Atomic  Energ>-  Commission 
and  has  been  made  available  for  public 
inspection  In  the  Commission's  Public 
Document  Room  at  1717  H  Street  N^W.. 
W^ashington.  DC.  and  in  the  Greeley 
Public  Librarj-.  City  Complex  Building, 
Greeley.  Colo,  80631,  Tlie  statement  is 
also  being  made  available  at  the  office 
of  the  Executive  Director,  Department  of 
Local  Affairs.  Room  208.  1550  Lincoln 
Street,  Denver,  CO  80203, 

Notices  of  the  availability  of  the  Pub- 
lic Service  Company  of  Colorado's  En- 
vironmental Report  and  Supplement  No. 
1  thereto  were  published  m  the  Federal 
Register  on  June  22.  1971  >  36  F.R.  11878) 
and  on  January  7.  1972  '37  F.R,  236). 
respectively.  The  notice  of  availabllltv  of 
the  Draft  Environmental  Statement  for 
the  Fort  St,  Vrain  Nuclear  Generating 
Station  and  request  for  comments  from 
interested  persons  was  published  in  the 
Federal  Register  on  April  19.  1972.  37 
FR,  7727.  The  comments  received  from 
Federal.  State,  and  local  officials  have 
been  Included  as  appendices  to  the  Final 
Environmental  Statement. 

The  notice  of  consideration  of  issuance 
of  facility  operating  license  and  opiwr- 
tunity  for  hearing  was  published  in  the 
Feder.'^l  Register  on  May  4,  1972  <37 
F,R,9049'. 

Copies  of  the  statement  may  be  ^- 
tained  upon  request  addressed  to  the 
U.S,  Atomic  Energj-  CommLssion,  Wash- 
ington, DC.  20545,  Attention:  Deputy 
Director  for  Reactor  Proje<:t.s  Director- 
ate of  Licensing 

Dated  at  Bethesda,  Md,,  .this  4th  day 
of  August  1972, 

For   tlie   Atomic   Energy   Commission. 

Roger  S  Boyt, 
Assistant    Director    for    Boiling 
Water    Reactorf.    Directorate 
of  LKcnsing. 
[PR  Doc  72-12536  Filed  8-8-72:6:62  am] 
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CIVIL  AERONAUTICS  BOARD 

[Dockets  Nos    24618    24353     Order   72-8-12] 

EASTERN  AIR   LINES,   INC. 

Order  of  Suspension  Regarding  U.S. 
Mainland-Puerto  Rico/Virgin  Is- 
lands   Fares 

Adopted  fay  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  3d  day  of  August  1972. 

By  tanff  revisions  ''  marked  to  become 
efTeclive  August  5,  1972.  Eastern  Air 
Lines.  Inc.  '  Eastern  i  proposes  to  estab- 
lish round-trip  group  inclusive  tour  fares 
from  12  gateway  and  20  interior  U.S. 
mainlcind  points  to  San  Juan,  and  re- 
turn, with  rouung  via  Miami,  applicable 
only  m  conjunction  with  a  prepaid  sea 
crui.se  of  at  least  $175  sailiiii^  from  Puerto 
R:co,  The  propo.sed  fare.s  would  be  appli- 
cable at  all  times  during  the  winter  peak 
triivel  period  'November  18,  1972-Mdy  15. 
1973  inclusive'.  Hie  fares  generally 
would  be  subject  to  seven  21-day  stay 
limitations  and  would  be  available  for 
groups  of  10  or  more  from  interior  U.S. 
points,  and  to  group.-;  of  40  or  80  or  more, 
depending  on  the  fare  paid  and  gateway. 
The  proposed  fares  would  provide  dis- 
counts of  up  to  50  percent  from  regiilar 
fares  in  the  same  markets  and  would 
produce  yields  generally  ranging  from 
2  9  to  3  8  cents  per  passenger  mile. 

American  Airlines.  Inc.  'American" 
has  filed  a  complaint  alleging  that  the 
proposed  fares  are  unreasonable,  request- 
ing that  they  be  suspended  and  inves- 
tigated. American  alleges  that  Eastern 
has  provided  so  little  information  in 
connection  with  its  filing  that  a  full  anal- 
ysis of  Its  proposal  is  impossible:  that 
Eastern  s  assumption  of  zero  dilution  is 
totally  unrealistic:  and  that  Eastern's 
cost  estimates  are  deficient  in  crucial  re- 
spects and  fail  to  disclose  what  is  in- 
cluded in  any  of  the  cost  figures  it  has 
u.'ed.  thus  making  impcssible  a  deter- 
mination of  whether  they  include  all 
pertinent  costs  American  points  our  that 
the  affinity -group  fares  to  which  Eastern 
refers  in  justification  of  the  fares  it  here 
proposes  are  available  only  during  the 
spring  and  fall  off-peak  seasons,  whereas 
the  proposed  fares  which  produce  even 
lower  yields  would  apply  during  the  peak 
winter  season. 

In  support  of  its  proposal  and  In 
answer  to  American's  complaint.  Eastern 
alleges  that  the  fares  in  many  cases  are 
quite  similar  to  the  affinity-group  40 
fares  the  Board  recently  permitted  to 
become  effective,  but  are  set  at  a  lower 
level  because  of  competitive  necessity,  as 
the  traffic  would  otherwise  move  by  sup- 
plem.ental  carrier;  and  that  diversion 
will  be  virtually  nonexistent  because  of 
the  $175  minimum  price  of  the  required 
prepaid  sea  cruise.  The  carrier  states 
that  it  expects  the  fares  to  generate 
1.145  pa.ssengers  per  week,  with  the  total 
volume  being  greatest  from  the  midwest, 
and  that  an  additional  four  and  one-half 
flights  per  week  will  be  required  to 
handle  the  projected  volume  of  traffic. 


'  Revlalona  to  Eastern's  tarlS  CAB  No.  336. 


NOTICES 

Cunard,  the  steamship  line  in  conjunc- 
tion with  which  Eastern  worked  out  its 
proposal,  has  allegedly  already  booked 
2,100  passengers,  55  percent  of  whom 
will  originate  in  midwest  cities.  Based  on 
these  advanced  bookings  the  average 
weighted  fare  is  $117.71.  Eastern  claims 
one  explanation  for  the  large  volume  of 
traffic  out  of  the  midwest  as  compared 
with  east  coast  points  is  that  travelers 
in  the  latter  cities  have  cruises  available 
which  depart  from  their  home  city.  This 
is  an  option  which  residents  of  midwest 
cities  obviously  do  not  have.  Eastena 
claims  that  using  fully  allocated  costs  for 
the  additional  flights  required  and  in- 
cremental costs  for  generated  passengers 
to  be  carried  on  existing  scheduled 
flights,  the  proposed  fares  would  generate 
$2,928,000  in  revenues  and  produce  a 
profit  of  approximately  1  million  dollars. 
Upon  consideration  of  the  proposal,  the 
complaint  and  answer  thereto,  and  all 
other  relevant  matters,  the  Board  finds 
that  the  proposal  may  be  unjust, 
imreasc»iable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful  and  should  be  sus- 
pended. The  proposed  fares  are  already 
included  in  the  U.S.  Mainland-Puerto 
Rico  A-^irgin  Islands  Fares  case.  Docket 
24353. 

Eastern  estimates  a  profit  under  the 
proposal  based  upon  costs  reflecting 
partly  an  added  cost  approach  and  partly 
a  fully  allocated  one.  and  an  assumption 
that  no  passengers  will  be  diverted  from 
higher  fare  services.  In  our  opinion,  this 
latter  assumption  is  not  realistic  since 
joint  air /sea  programs  have  been  avail- 
able in  past  seasons  absent  such  greatly 
reduced  fares  as  herein  proposed  and  It 
seems  only  reasonable  to  conclude  that 
they  attracted  some  patronage  at  least. 
■With  respect  to  the  cost  aspect  of  the 
proposal,  we  note  that  while  the  fares 
were  designed  to  be  used  in  conjunction 
with  Cunard  Lines'  cruise  program,  other 
crui.se  lines  may  seek  to  promote  similar 
packages  based  on  these  fares.  Should 
this  materialize,  a  substantially  greater 
number  of  extra  sections  would  be  re- 
quired than  Eastern  has  projected,  which 
could  seriously  undermine  the  economics 
of  the  very  low  fare  level  proposed. 

One  of  the  most  pressing  problems  in 
vacation  markets  generally,  and  espe- 
cially in  the  San  Juan  market,  is  the 
tremendous  peaking  in  traffic  which  oc- 
curs seasonally,  directionally.  and  by  day 
of  the  week.  In  our  opinion,  oflfering  very 
low-yield  fares  during  peak  periods  can 
only  serve,  in  the  longer  run,  to  increase 
overall  capacity  requirements.  This 
being  the  case,  we  question  the  validity 
of  using  an  added  cost  approach,  not- 
withstanding that  some  of  the  traffic 
may  initially  be  carried  on  previously 
scheduled  flights.  The  proposed  fares 
'as  low  as  $99  round-trip  from  east  coast 
gateways)  clearly  do  not  and  are  not  al- 
leged to  cover  fully  allocated  costs  and, 
in  fact,  the  yielcLs  are  considerably  below 
per  pa.ssenger-mile  cash  operating  costs 
forecast  by  Eastern  for  the  U.S.  main- 
land-Puerto Rico/Virgin  Islands  carriers 
m  Docket  24353. 

Accordingly,  pm^uant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 


sections    204  fa').     403.     404.    and     1002 
thereof : 
It  is  ordered.  Tliat: 

1.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  Appendix  A  hereto  '  are  suspended  and 
their  use  deferred  to  and  including  No- 
vember 2.  1972,  unle.ss  othei-wise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  tiie  Board : 

2.  Except  to- the  extent  granted  herein, 
the  complaint  in  Docket  24618  is  hereby 
dismissed:  and 

3.  Copies  of  this  order  be  filed  with 
the  aforesaid  tariff  and  be  served  upon 
American  Airlines,  Inc.  and  Eastern  Air 
lines.  Inc. 

■This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

(SEAL]  Harry  J.  Zink. 

Secretary. 
|PR  Doc.72-12484  Filed  8-8-72:8:51  am] 


[Dockets  Nos.  22283,  22284:  Order  72-7-87) 
FONTANA  AVIATION,   INC. 

Order    To    Show    Cause    Regarding 
Esfablishmenf   of   Service    Moil    Rates 

Issued  under  delegated  authority, 
July  25,  1972, 

A  final  service  mail  rate  of  57  cents 
per  great  circle  aircraft  mile  for  the 
transporUation  of  mail  by  aircraft  is 
currently  in  effect  for  Fontana  Aviation, 
Inc.  (Fontana  I,  an  air  taxi  operating 
pursuant  to  14  CFR  Part  298.  This  rate 
is  apjMicable  to  service  between  'D  Iron 
Mountain  and  Detroit  via  Lansing,  Mich. 
'Detroit  .':egmenti,  and  (2)  Iron  Moun- 
tain. Mich  ,  and  Chicago,  111.,  via  Green 
Bay  and  Milwaukee,  Wis.  (Cliicago  .seg- 
ment', and  was  established  bv  Order 
70-10-77.  dated  Octob<:=r  13,  1970  (35  F.R. 
16334,  October  17.  1970  >. 

By  petition  filed  March  20,  1972,  Fon- 
tana requests  to  be  made  effective 
June  17,  1970.  ral,es  of  56,93  cent^  per 
great  circle  aircraft  mile  for  tlie  Detroit 
segment  and  63.71  cents  per  great  circle 
aircraft  mile  for  the  Chicago  segment. 
the  rates  which  were  in  effect  prior  to 
issue  of  Order  70-10-77'  Fontana  al- 
leges that  the  Postmaster  General  in- 
advertently erred  in  its  petition  to  the 
Board  dated  Augu.st  9.  1970.  resulting  in 
the  estabhshment  by  tlie  Board  of  a 
common  final  service  mail  rate  of  57 
cents  per  great  circle  aircraft  mile  for 
both  markets. 

In  aiLswer  to  Fontana 's  petition  the 
Postma-ster  General  on  May  17,  1972, 
asked  for  leave  to  file  a  late  answer, 
which  is  granted.  The  Po.stmaster  Gen- 
eral disputes  Fontanas  allegations  of 
fact  and  opposes  grant  of  the  relief  re- 
quested by  petitioner  However,  he  would 
not  object  to  any  relief  the  Board  deter- 
mines it  is  legally  empowered  to  grant. 


■  Appendix  A  filed  as  part  of  the  original 
document. 

'  Those  rates  were  established  by  Order 
70-7-103,  dated  JuJv  22,  1970. 


Tlie  Board  lacks  authority  to  change  a 
final  mail  rate,  until  such  time  as  the 
rate  is  opened  either  by  petition  of  the 
carrier  or  the  Postmaster  General  or  by 
the  Board  upai  its  own  motion.'  Thus, 
the  final  mail  rate  established  by  Order 
70-10-77  remained  in  effect  up  to 
March  20,  1972,  the  date  Fontana  filed 
its  petition  and  may  not  be  changed 
prior  to  that  date.  'We  therefore  propose 
to  issue  an  order  to  include  tlie  follow- 
ing findings  and  conclusions:  ' 

The  fair  and  reasonable  final  service 
mail  rates  on  and  after  March  20.  1972. 
to  be  paid  to  Fontana  Aviation.  Inc.,  in 
its  entirety  by  the  Postmaster  General 
pursuant  to  section  406  of  the  Act  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  service  connected  therewith, 
based  on  five  round  trips  per  week  shall 
be:  fl)  56.93  cents  per  great  circle  air- 
craft mile  between  Iron  Moimtain  and 
Detroit  via  Lan.sing,  Mich,  and,  (2t 
63.71  cents  per  great  circle  aircraft  mile 
between  Iron  Mountain,  Mich.,  and  Clii- 
cago, HI.,  via  Green  Bay  and  Milwaukee, 
Wis. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204'a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR 
Part  302,  14C  FR  Part  298.  and  14  CFR 
385.16tf), 
It  is  ordered,  That: 

1.  Fontana  Aviation,  Inc  .  the  Po.<:t- 
master  General,  Eaistern  Air  Lines,  Inc.. 
North  Central  Airlines,  Inc  .  Northwest 
Airlines.  Inc.,  Ozark  Air  Lines,  Inc., 
United  Air  Lines.  Inc..  and  all  other  in- 
terested persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix.  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  ased  and  useful  therefor,  and 
the  .services  connected  therewith  as  speci- 
fied above  as  the  fair  and  reasonable 
rates  of  compensation  to  be  paid  to 
Fontana  Aviation,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  ten 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 


NOTICES 

3.  If  noUce  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  tliis 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  bearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  propased  herein 
and  fix  and  determine  the  final  rates 
specified  herein ; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  1 14  cm 
302.3071  :  and 

5.  This  order  shall  be  served  on  Fon- 
tana Aviation,  Inc.,  the  Postmaster  Gen- 
eral. Eastern  Air  Lines,  Inc.,  North  Cen- 
tral Airlines.  Inc.,  Northwest  Airlines, 
Inc  .  Ozark  Air  Lines,  Inc.,  and  United 
Air  Lines.  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

iSEAL]  Harry  J    Zink, 

Secretary. 
|PR  Doc,72-12485  Filed  8-&-72;8:51  am) 


=  Transcontinental  &  Western  Air  Line.'', 
Inc.  V.  CAB,  a.^e  U.S.  601  (19591.  TJie  same 
rule  would  apply  even  !f  errors  of  fact  w-ere 
relied  upon  In  establiPhlng  the  final  rate. 
See  Order  E-250,30,  dated  April  24.  1967,  and 
cases  cited  therein.  In  the  case  now  before 
us  the  carrier  was  aware  of  and  apparently 
disagreed  with  the  establishment  of  the  cur- 
rent rate  when  the  Postmaster  General  filed 
the  petition  upon  which  the  rates  were 
based  17  months  ago.  but  the  carrier  filed  no 
answer  to  the  petition  nor  to  the  order  to 
show  cause  prop^oelng  the  rate. 

■'  As  this  Order  to  Show  Cause  Is  not  a 
final  action,  it  Is  not  regarded  as  subject  to 
the  review  provisions  of  14  CFR  Part  386. 
These  provisions  will  apply  to  final  action 
taken  by  the  staff  under  authority  delegated 
in  5  385.16(g). 


[Docket  No.  24534;  Order  72-8-10] 

PAN    AMERICAN    WORLD    AIRWAYS, 
INC. 

Order  of  Tentative  Approval 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  tlie  3d  day  of  August  1972. 

By  application  filed  June  6,  1972.'  Pan 
American  World  Airways,  Inc   'Pan  Am  ' 
requests  that  the  Board  approve,  under 
section  408(a)  d*   of  the  Federal  Avia- 
tion Act  of  1958,  as  amended  'the  Act). 
the   creation    by    Pan    Am    and    .Avions" 
Marcel        Dassault-Breguet        Aviation 
'AMD',    pursuant    to    a    joint    venture 
agreement,  of  a  new  joint  venture  com- 
pany, Falcon  Jet  Corp.   'FJC'  to  take 
over  the  assets  and  business  of  Pan  Am's 
Business  Jets  Division   (Business  Jetsi. 
The    applicant    also    requests    that    the 
Board  approve  the  Joint  venturers'  con- 
trol of  FJC  pursuant  to  section  408' a ' 
'6»  of  the  Act.  and  to  the  extent  appli- 
cable,   the    relationship    with    Aircraft 
Owning  Co.   'Owning  Co.',  a  newly  or- 
ganized corporation,  for  the  purpose  of 
taking;  title  to  the  Falcon  jet  aircraft  to 
be  transferred  to  FJC  and  Owrung  Co.  In 
addition,  the  apphcant  requests  that  the 
Board  approve,  pursuant  to  sections  408 
lai   (2.)  and  < 3  *.  certain  transactions  re- 
lating to  the  resale  and  lease-back  to  Pan 
Am   of   various  aircraft   transferred   to 
FJC  and  Owning  Co.  pursuant  to  the 
joint  venture  agreement. 
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Executive  Jet  Aviation,  liir  suppwrts 
Pan  Am's  apphcation. 

AMD  is  a  foreign  aircraft  manufac- 
turer whose  Falcon  twin-jet  executive 
aircraft '  are  presently  dLstnbuied 
throughout  the  Western  Hemisphere  by 
Business  Jets,  pursuant  to  distnbuto.'-- 
ship  and  sales  agreements  of  Augxist  1963 
and  December  1969.  involving  Pan  Am  s 
purchase  of  180  Falcon  20  aircraft  and 
40  Falcon  10  aircraft,  with  an  option  ior 
additional  purchases  * 

FJC  v*111  be  organised  to  function  a,' 
the  successor  in  interest  to  tlie  a.' set.-;  and 
bufiness  of  Business  Jetjs.  The  joint  ven- 
ture company  will  distribute,  sell.  lea.-?e. 
and   service    Falcon    twin-Jet    executive 
aircraft    under    distributorship     agree- 
ments with  AMD,  except  those  aircraft 
with  which  Pan  Am  presently  condui-i.'^ 
wet   lease   and   charter  operations    E,^- 
sentially.  FJC  will  be  engaged  in  the  busi- 
ness of  di.«tnbuting.  .selling,  dry  leasing 
arranging  financing,  and  servicing  Falcon 
jet   aircraft  for  business  aviation    Cus- 
tomers  services    include   equipping   air- 
craft.   a!r    frame    maintenance,    engine 
overhaul,  spare  parts,  operational  serv- 
ices, and  ramp  services,  FJC  also  will  be 
engaged    m    related    activities    such    a,s 
postfactory      equipment       installation.'^ 
selling  and  servicing  used  and  trade-in 
aircraft,  develojiing  improvements  m  air- 
craft   specifications    and    performance, 
and  servicing  other  aircraft  belonging  to 
Falcon    owners     FJC    will    not    be    en- 
gaging in  the  operation  of  aircraft    ex- 
cept to  the  extent  operations  are  inci- 
dental to  the  company's  principal  bu.^i- 
ne.«;s  such  as.  for  example,  in  delivering 
and  demonstrating   aircraft,   displavmg 
and  servicing  aircraft,  and  related  func- 
tions. 

In  addition  to  FJC.  Owning  Co  will  be 
organized  for  the  limited  purposes  of 
acquiring  ownership  of  the  Falcon  air- 
craft which  are  to  be  distributed  by  FJC 
of  registering  such  aircraft  with  the  Fed- 
eral Aviation  Administ.'-auon.  and  of 
leasing  and  selling  such  aircralt  to  FJC 
or  to  designees  of  FJC  This  company 
will  assume  joint  and  several  liability 
with  FJC  to  Pan  Am  and  AMD  for  ad- 
vances made  to  FJC  for  the  acquisition  of 
aircraft,  and  will  deliver  a  chattel  mort- 
gage on  each  aircraft  to  .secure  tlie  re- 
payment of  such  advances  However  FJC 


'  The  application  was  amended  on  June  29 
1972. 

•The  proposed  company  is  intended  to  be 
Incorporated  under  the  laws  of  New  Jersey, 
and  Its  name,  as  used  In  this  proceeding,  may 
be  changed  by  mutual  agreement. 


'The  Falcon  20  aircraft  has  a  maximum 
capacity  of  10  passengers  or  6,000-pound  car- 
go payload  the  Falcon  10  alrcraffs  maximum 
capacity  is  seven  passengers  or  2.500-pound 
cargo  payload. 

'  In  this  connecti.DH.  the  applicant  sutes 
that  as  of  June  29  1972.  164  Falcon  20e  had 
been  delivered  to  Pan  American  and  140  of 
these  uere  resold  Of  the  aircraft  delivered  to 
Pan  Am.  four  have  been  resold  t«  finance 
leasing  companies  and  leased  back  tc.  Pan 
Am  Pan  Am's  Inventory  repre^er.i^  a  total 
cos!  to  the  air  carrier  of  approximately 
$28,782,000,  Pan  Am  \£  obligated  t>;  purchase 
Falcon  20s  at  the  rate  of  cue  per  month 
on  defe.'red  payment  arrangements,  whether 
or  not  sales  have  been  made  TTie  initial  de- 
liveries of  Falcon  10  aircraft  are  scheduled 
to  commence  in  late  1972. 

•Section  601  of  the  Act  requl.-ps  the  regis- 
tration of  aircraft  nat;  inalUy. 
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a'.one  »111  b€  entitled  to  the  excess  pro- 
ceeds on  the  sale  or  lease  of  aircraft. 

The  joint  venture  agreement  between 
Pan  Am  and  AMD  provides  that  the 
capital  stock  of  FJC  will  be  owned  equally 
by  Pan  Am  and  AMD  with  reciprocal 
nshts  of  first  refusal  in  the  event  of  the 
sale  of  such  stock  by  either  party.  Each 
party  will  have  the  right  to  elect  half  of 
the  directors,  subject  to  AMD's  option 
to  acquire  an  additional  5  percent  of 
Pan  Am's  stock  and  elect  an  additional 
director.'^  AMD  will  designate  the  chair- 
man of  the  board  of  directors  and  Pan 
AM  will  designate  the  president  and 
chief  executive  officer.  The  parties  will 
jointly  designate  a  two-man  executive 
committee. 

Equal  distribution  of  FJCs  stock  will 
be  made  to  Pan  Am  and  AMD  m  ex- 
change for  Falcon-related  assets  which 
each  contributes  to  FJC  Pan  Am's  Fal- 
con 20  and  Falcon  10  sales  contracts  and 
distributorship  agreements  with  AMD 
will  be  assigned  to  FJC  which  will  assume 
the  obligations  thereunder.  Remaining 
assets  of  Business  Jets,  havmg  a  book 
value  of  approximately  $13  6  million,  wUl 
be  transferred  to  FJC  and  treated  as  in- 
terest-free loans."  Additional  advances 
required  by  FJC  will  be  made  by  AMD 
until  equal  to  Pan  Am  loans,  and  there- 
after further  advances  will  be  made 
jointly  by  the  parties.  Repayments  will  be 
made  to  Pan  Am  from  the  sale  of  FJC's 
assets  until  the  unpaid  loans  of  both  par- 
ties are  equalized,  and  thereafter  on  an 
equal  basis.  FJC  will  enter  into  a  20- 
year  use  and  occupancy  agreement  for 
office,  storage,  and  hangar  space  at 
Teterboro  Airport  now  occupied  by  Bu.>i- 
ness  Jets, 

In  addition  to  the  consolidation  of 
various  properties  of  AMD  and  Pan  Am 
(Business  Jetsi  and  the  transfer  of  Pan 
Am  a^ets,  including  16  Falcon  20  air- 
craft to  FJC.  the  joint  venture  contem- 
plates various  sale-back  and  lease-back 


•  The  exercise  of  tliLs  option  would  obligate 
AMD  to  ELssurae  the  full  responslbUlty  for 
future  loans  to  flnance  additional  aircraft 
a:;d  to  guarantee  the  repayment  of  certain 
Pan  .^m  loans  4  years  thereafter,  or  by  Dec.  31, 
1975,  whichever  is  later  If,  after  Dec.  31. 
1975,  FJC's  board  of  directors  does  not 
unanimously  approve  orders  for  additional 
aircraft.  AMD  may  terminate  the  Falcon  sales 
contract,  or  purchase  all  of  Pan  Am's  stock 
;n  FJC  upon  repayment  of  Pan  Am  s  loans 
V3  the  company. 

"  Pan  Am'3  equity  contribution  will  consist 
of  Falcon  20  aircraft  spare  parts  valued  at 
$.5,742,000,  and  unamortized  investment  m 
preoperating  cosus  of  the  Falcon  20  and  Fal- 
con 10  aircraft.  AMD's  equity  contribution 
will  consist  of  Falcon  20  aircraft  spare  parts 
on  consignment  In  the  United  States,  valued 
at  SI  013.000;  construction  of  a  new  main- 
tenance facility  of  Teterboro  Airport,  esti- 
mated at  »1.500  00fl:  Falcon  10  mock-up  at 
approximately  1164. OOO;  »1  million  in  cash; 
and  a  credit  to  FJC  in  an  amount  (up  to  $2.2 
million)  sufficient  to  equalize  the  value  of 
Pan  Am's  equity  contribution. 

'  These  assets  consist  of  Pan  Am's  deposits 
on  Falcon  aircraft,  Falcon  20  aircraft  and 
trade-in  aircraft  on  hand  at  the  closing  date 
ground  and  ofBce  equipment,  and  work  in 
progress  on  cargo  door  development. 


NOTICES 

transactions  Involving  eight  additional 
Falcon  20  aircraft  included  in  Pan  Am's 
Inventory.* 

Specifically,  one  transaction  contem- 
plated by  the  joint  venture  agreement 
Involves  FJC's  right  to  resell  to  Pan  Am 
at  FJC's  cost  any  of  the  Falcon  20  air- 
craft of  the  first  180  aircraft  which  have 
not  been  sold  by  December  31,  1975,  and 
any  of  first  40  FaJcon  10  aircraft  which 
have  not  been  sold  by  December  31.  1976. 
This  "put"  transaction  involves  a  maxi- 
mum of  36  Falcon  20  aircraft:  20  such 
aircraft  in  Pan  Am's  present  inventory, 
16  additional  Falcon  20  aircraft  yet  to 
be  delivered  under  the  Pan  Am's  existing 
sales  contract  with  AMD.  and  40  Falcon 
10  aircraft  which  also  remain  to  be  de- 
livered under  Pan  Am's  existing  sales 
contract  with  AMD  A  second  transaction 
involves  Pan  Am's  sale  to  and  temporary 
lease-back  from  Owning  Co.  of  four  Fal- 
con 20  aircraft  which  Pan  Am  is  pres- 
ently using  in  charter  and 'or  wet-lease 
operations.  A  third  transaction  involves 
the  future  transfer  by  Pan  Am  to  FJC  of 
its  remaining  leasehold  interest  in  four 
Falcon  20  aircraft  not  owned  by  Pan  Am 
but  included  in  Pan  Am's  inventory  and 
presently  available  for  Pan  Am  charter 
operations. 

In  support  of  the  application.  Pan  Am 
states  in  effect  that  the  joint  venture 
agreement  will  result  In  Pan  Am's  engag- 
ing indirectly,  through  FJC,  in  a  busi- 
ness in  which  it  is  now  directly  engaged, 
i.e.  the  sale  or  lease  of  business  jet  Falcon 
aircraft.  The  applicant  also  states  that 
divestiture  of  the  business  jet  activity  is 
a  step  in  the  ongoing  effort  of  the  air 
carrier  to  attain  profitability.  Specifi- 
cally, Pan  Am  will  be  relieved  of  existing 
capital  and  credit  commitments  ($3.7 
million  in  1972  and  $5.1  million  in  1973) 
for  the  operations  of  Business  Jets:  cur- 
rent cash  requirements  for  the  activities 
of  that  division  will  be  eliminated:  Pan 
Am  will  be  relieved  of  outstanding  lia- 
bilities and  obligationn  which  will  be  as- 
sim:ied  by  FJC:  and  the  air  carrier  will 
eliminate  a  source  of  losses  which  in 
1970  amounted  to  over  $4  million  and 
interest  expenses  of  almost  $2.5  million, 
and  in  1971  amounted  to  almost  $3  mil- 
lion and  interest  expenses  in  excess  of  $2 
million.  On  the  other  hand,  the  air  car- 
rier will  retain  an  interest  in  the  busi- 
ness jet  distribution  through  its  joint  in- 
terest with  AMD  in  FJC. 


» Of  the  first  180  Falcon  20  aircraft,  164 
have  been  delivered  to  Pan  Am.  Of  the  deliv- 
ered aircraft  144  have  been  sold;  140  to  cus- 
tomers, and  four  to  finance  leasing  com- 
panies. The  latter  four  aircraft  have  been 
leased  back  to  Pan  Am.  and  the  leases  may 
subsequently  be  assigned  to  FJC.  The  remain- 
ing 20  aircraft  owned  by  Pan  Am  are  presently 
on  hand.  Of  the  latter  20  aircraft  In  Pan 
Am's  Inventory.  18  aircraft.  In  addition  to  the 
rights  to  the  16  remaining  undelivered  air- 
craft, will  be  transferred  to  FJC  with  title 
taken  by  Owning  Co.;  and  the  other  four 
aircraft  owned  by  Pan  Am  will  be  sold  to 
Owning  Co.  and  leased  back  to  Pan  Am  for 
use  in  charters  and  wet  lease  operations  until 
Pan  Am  finds  a  qualified  lessee,  or  the  parties 
mutually  agree  upon  some  other  use  for 
them. 


No   objections   to   the   application   or 
requests  for  a  hearing  have  been  received. 

Upon  consideration  of  the  foregoing, 
the  Board  tentatively  concludes  that  '  1 » 
the  consolidation  into  FJC  of  Pan  Am's 
Falcon-related  properties  and  similar 
properties  of  AMD:  (2i  the  control  by 
Pan  Am,  jointly  with  AMD.  of  FJC  and 
their  relationship  with  Owning  Co.:  '" 
and  •3>  transactions  among  Pan  Am. 
FJC,  and  Owning  Co.  involving  sales,  re- 
purchases, and  lease-backs  by  Pan  Am 
of  various  Falcon  aircraft,  do  not  affect 
the  control  of  an  air  carrier  directly  en- 
gaged in  the  operation  of  aircraft  in  air 
transportation,  do  not  result  in  creating 
a  monopoly  and  do  not  restrain  competi- 
tion. Furthermore,  no  person  disclosing 
a  substantial  interest  in  the  proceeding 
is  currently  requesting  a  hearing  and  the 
Board  concludes  that  the  public  inter- 
est does  not  require  a  hearing. 

As  a  result  of  the  consolidation  and 
control  relationships  Pan  Am  and  AMD, 
through  a  newly  created  subsidiary  cor- 
poration, FJC,  will  jointly  conduct  the 
Falcon  jet  distributorship  business  in  the 
United  States.  It  appears  that  through 
this  sharing  of  Pan  Am's  business  jet  ac- 
tivities important  financial  benefits  will 
accrue  to  the  air  carrier.  Such  benefits 
would  include  a  reduction  of  the  air  car- 
rier's cash  requirements,  capital  and 
credit  commitments,  and  losses  from  the 
Falcon  distributorship  operations.  Far- 
ther, it  appears  that  the  intercompany 
relationships  and  aircraft  transsictlons 
herein  are  designed  to  Implement  the 
basic  consolidation  and  constitute  an  es- 
sential part  thereof.  'We  tentatively  find, 
therefore,  that  the  consolidation  and 
intercompany  relationships  and  aircraft 
transactions  herein  will  not  be  inconsis- 
tent with  the  public  interest.  If  the  ap- 
proval is  made  subject  to  appropriate 
conditions.''' 

In  the  light  of  Pan  Am's  joint  venture 
interest  in  FJC  and  the  possibility  of 
future  transactions  between  them  involv- 
ing additional  Falcon  aircraft  and  spare 
parts  which  may  be  acquired  from  AMD 
for  distribution  by  FJC,  we  belie\e  sev- 
eral conditions  are  warranted.  FHrst,  we 
shall  prohibit  any  transactions  or  nego- 
tiations between  Pam  Am  and  FJC  or 
Owning  Co.,  without  prior  Board  ap- 
proval, that  migh  lead  to  the  purcha^se  or 
lease  by  Pan  Am  of  additlonaJ  Falcon 
aircraft  'other  than  for  crew  training  or 
for  corporate  purposes  >,  or  major  com- 
ponent   parts,    hereafter    acquired    by 


NOTICES 


:■' Owning  Co  and  FJC  are  persons  engaged 
In  a  phause  of  aeronautics  within  the  meaning 
of  section  408  of  the  Act,  since  the  latter 
company  will  undertake  the  distribution  of 
Falcon  Jet  aircraft  and  the  former  company 
will  take  title  to  all  Falcon  aircraft,  and  also 
lea-se-back  four  aircraft  used  by  Pan  Am  In 
Its  current  wet-lease  operations. 

"  The  Board  does  not  Intend  to  determine 
herein  the  eligibility  for  registration,  as  pro- 
vided by  section  501  of  the  Act  and  the  ap- 
plicable regulations,  of  any  aircraft  held  in 
the  name  of  Owning  Co.  this  Issue  being 
within  the  province  of  the  PAA. 
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FJC ''  or  Owning  Co.  Secondly,  we  shall 
prohibit  Pan  Am,  FJC.  and  Owning  Co. 
from  furnishing  directly  or  indirectly  any 
aircraft  crew  for  the  operation  of  air- 
craft distributed,  sold,  or  leased  by  FJC 
or  Owming  Co.  Such  operations  might  in- 
volve the  latter  companies  in  the  con- 
duct of  unauthorized  air  transportation. 
Thirdly,  we  shall  require  Pan  Am  to  re- 
port all  intercompany  transactions  witli 
FJC  or  0-w,ning  Co.,  including  loans  or 
advances,  which  are  in  excess  of  $100,- 
(M)0  In  any  calendar  year  in  order  to 
maintain  surveillance  over  intercompany 
transactions.  Finally,  the  Board  intends 
to  reserve  jurisdiction  over  the  transac- 
tions herein  to  take  whatever  action  may 
be  required  in  the  public  interest.'* 

In  accordance  with  section  408- b'  of 
the  Act.  this  order  cor-stituting  notice  of 
the  Board's  tentative  findings.  'Rill  be 
published  in  the  Federal  Register  and 
interested  persons  wUl  be  afforded  an 
opportumly  to  file  comments  or  request 
a  hearing  on  the  Boards  tentative 
decision. 

Accordingly,  it  is  ordered.  That: 

1.  Subject  to  the  conditions  herein 
discussed.  'a>  the  consolidation  of  Pan 
Am  and  AMD  Falcon  jet  aircraft  and 
related  properties  Into  Falcon  Jet  Corp  . 
(b"»  the  control  of  Falcon  Jet  Corp.  by 
Pan  Am.  jointly  'with  AMD.  and  their 
relation.ship  with  Aircraft  Owiung  Co.. 
and  »c)  transactions  herein  involving 
Pan  Am's  repurchases,  or  sales  and  lease- 
backs of  Falcon  aircraft  from  FJC  or 
Owning  Co.,  be  and  tliey  hereby  are 
tentatively  approved : 

2.  Interested  persons  are  hereby  af- 
forded a  period  of  ten  '10  >  days  within 
which  to  fUe  comments  or  request  a  hear- 
ing 'Rith  re.spect  to  th~  Board's  propased 
action  on  the  application  in  Docket 
24534:  "and 

3.  The  Attorney  General  of  the  United 
States  be  furnished  a  copy  of  tills  order 
within  1  day  of  publication. 

This  order  shall  be  published  m  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry   J.  Zink. 

Sccretari/. 

(FR  Doc.72-12486  Filed  8-8-72;8:51  am) 


"Cf.  Ung-Temco-'Vought.  Inc.  Order  E- 
25989,  November  17.  1967.  Order  70  4  41. 
Apr.  9.  1970.  and  Order  70-6-7,  June  1.  1970. 
Involving  Branlff  Airways.  Inc.,  and  its  sub- 
sidiary, 'V'ought  Helcopter,  Inc. 

-■'  In  particular  the  Board  intends  to  moni- 
tor closely  the  Intercompany  transactions  as 
part  of  Its  general  concern  with  the  relation- 
ships between  air  carriers  and  their  affiliated 
enterprises.  See  Air  Carrier  Reorganization 
Investigation.  Docket  24283.  Order  72-3-27. 

"  Comments  shall  conform  to  the  require- 
ments of  the  Board's  Rules  of  Practice  for 
filing  comments.  P^irther,  since  an  opportu- 
nity to  file  comments  la  provided  for,  peti- 
tions for  reconsideration  of  this  order  'will 
not  be  entertained. 


FOREIGN-TRADE  ZONES  BOARD 

[Docket  No.  6-72] 

SAULT  STE.   MARIE,  MICH, 

Notice  of  Filing  and  Investigation  Re- 
garding Application  for  a  Foreign- 
Trade    Zone 

Notice  is  hereby  given  that  the  State 
of  Michigan  has  applied  to  the  Foreign- 
Trade  Zones  Board  ahe  Board'  for  r^ 
grant  of  authority  to  establish  a  general- 
purpose  zone  at  Sault  Ste.  Mane.  Mich., 
a  customs  port  of  entry.  The  application 
was  submitted  for  the  State  by  its  De- 
partment of  Commerce  pursuant  to  tlie 
provisions  of  the  Foreign-Trade  Zones 
Act  of  1934,  as  amended  i48  Stat,  998; 
19  U.S.C,  8Ia',  and  the  regulations  of 
the  Board  '1,5  CFR  Part  400  >.  The  ap- 
plicant IS  authorized  to  make  the  appli- 
cation under  Public  Act  No.  154  enacted 
by  the  Michigan  legislature  In  1963. 

The  application  has  been  reviewed  for 
compliance  with  the  filing  requirements 
of  the  Board's  regulations  and  was  filed 
on  J'jly  20,  1972.  In  accordance  with  the 
regulations  an  Exaininers  Committee  has 
been  appointed  by  the  Acting  Executive 
Secretary  to  conduct  a  thorough  investi- 
gation of  the  proposal  and  report  its 
findings  to  the  Board.  The  Committee  is 
composed  of:  Richard  M.  Seppa  < Chair- 
man'. U.S.  Department  of  Commerce. 
Washington.  DC.  20230:  Donald  E. 
G'-:niwood.  Acting  Deputy  Assi.stant  Re- 
gional Commissioner.  Office  of  the  Re- 
gional Commissioner  of  Customs,  Region 
IX,  Chicago,  111.  60606,  and  Colonel 
Myron  D.  Snoke.  District  Engineer,  U.S. 
Armv  Engineer  Di,'=trict  Detroit,  Post 
Office  Box  1027,  Detroit.  NU  48231. 

Notice  is  hereby  given  that  a  public 
hearing  on  the  appbcation  will  be  held 
by  the  Examiners  Committee  beginning 
at  10  a.m.  local  time.  September  21,  1972, 
at  the  Commission  Room,  City-County 
Building,  Court  Street,  Sault  Ste.  Mane. 
Mich.  The  purposes  of  the  hearing  are  to 
Inform  int-erested  persons  on  the  pro- 
po.sal.  to  provide  an  opportunity  for 
their  expression  of  views,  and  to  obtain 
iniormation  useful  to  the  Examiners 
Committee, 

Interested  persons  or  their  representa- 
tives will  be  afforded  the  opixjrtunity  of 
being  heard  at  the  hearing.  Such  per- 
sons should  notify  the  Acting  Executive 
Secretary  in  writing  by  September  13  of 
their  desire  to  be  heard.  A  written  sum- 
maiT  of  their  views  should  be  submitted 
with  an  estimate  of  the  time  their  pres- 
entation will  require, 

A  copy  of  the  application  and  accom- 
panying exhibits  will  be  available  prior 
to  the  hearing  and  for  15  days  after  it.s 
conclusion  at  each  of  the  following 
locations : 

Office  of  the  Executive  Secretary,  Foreign - 
Trade  Zones  Board,  Room  2203,  U.S  De- 
partment of  Commerce,  14th  and  Constitn- 
tlon  Avenue  NW  ,  'Washington.  DC  2O230 
Sault  Area  Development  Co'uncl!,  240  West 
Portage  Avenue,  SauH  St«  Marie  MI  49783. 
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The  proposal  calls  for  the  establish- 
ment of  a  general-purpose  zone  facility 
within  an  mdustrlal  park  owned  and 
operated  by  the  Chippewa  County  Indus- 
trial Development  Corp.,  a  nonprofit  or- 
ganization. Tlie  industrial  park  located 
at  Easterday  Avenue  and  12th  Street 
West,  Sault  Cte.  Marie,  L?  comprised  of 
64  acres,  17  of  wliich  would  be  occupied 
by  the  zone.  The  grantee  wc^ild  desipriPte 
the  Chippewa  County  Industrial  De- 
velopment Corp  as  the  operational  man- 
ager of  '.-he  zone 

The  zone  would  be  used  by  firm."^  en- 
gaged in  international  trade  for  storage, 
exi.ibition.  and  processing  operations, 
and  by  firms  involved  in  light  manufac- 
turing, processing,  and  assembly  opera- 
tions in  which  foreign  goods  and  mate- 
rials are  used  Ti^us  far.  interest  ha.":  been 
expre.<;,sed  by  firms  that  would  produce: 
Computer  memories,  recreational  and 
fill-terrain  vehicles  and  components,  pre- 
cision tools,  agricultural  ec;ologlcal  de- 
vices, light  metal  stampings,  and  apparel. 

As  soon  aftrr  the  hearing  as  the  tran- 
script is  available,  a  copy  will  be  placed 
for  public  ln,<^pection  at  the  two  locations 
mentioned  .■"•.lx)ve  for  a  period  of  21  cal- 
endar days  from  the  close  of  th-^  hearing. 
The  hearing  record  will  rem:- in  open  for 
the  same  period  during  which  ti.me  sub- 
missions in  writing  may  be  made  to  the 
Examiners  Committee  Such.  submLstlons 
should  be  mailed  to  the  Ar{n:s  Execu- 
tive Secretary,  Foreign-Trade  Zones 
Board,  Rcxjm  2203.  U.S  Department  of 
Commerce.  14th  and  Constitution  Ave- 
nue NW.,  Washington,  D.C.  20230. 

Dated:  August  4. 1972. 

John  J.  DaPonte,  Jr., 
Acting  Executive  Secretary. 
Foreign-Trade  Zones  Board. 
I  FR  Doc  72-12487  Piled  8-8-72;8:52  am] 
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PROTECTION  AND  ENHANCEMENT 
OF  ENVIRONMENTAL  QUALITY  IN 
THE    NATIONAL    CAPITAL    REGION 

Policies   and   Procedures 

The  CommL-^ison's  policies  and  pro- 
cedures 'or  Protection  and  Enhancement 
of  Environmental  Quality  in  the  Na- 
tional Capital  Region,  as  amended 
through  Augii.st  9,  1971,  were  published 
bv  the  Council  on  Environmiental  Quality 
on  December  11,  1971  36  F.R.  2370C- 
23709,', 

On  December  2  1971.  March  2.  1972 
and  June  1.  1972,  the  Commission 
adopted  amendments  to  its  policies  and 
procedures  which  'were  published  by  the 
Commission  on  February  10,  1972  '37 
FH.  3010).  March  7  1972  (37  FR.  4936) 
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and  June  3.  1972  (37  F.R.  11198>.  re- 
spectively. On  Aug'xst  3,  1972.  the  Com- 
mission adopted  the  following  amend- 
ments: 

1.  Amend  section  l(e>  to  read  as 
follows : 

(ei  The  Commission's  Site  and  Building 
Plans  Requirements  (37  FR.  3011)  require 
each  District  of  Col\:mbla  and  Federal  agency- 
submitting  proposed  developments  In  the 
National  Capital  Region  for  Commission  re- 
view piuj-suar.r  t-j  'iectlon  5  of  the  National 
Capita!  Plar.r.::.:  Act  of  1952.  as  amendel.  to 
submit  either  at.  Environmental  Statement 
m  accordance  with  section  102i2nC)  of  the 
National  Environmental  Policy  Act  of  1969 
and  section  aia:  of  the  Council  on  Environ- 
mental Quality  s  Guidelines  for  Statements 
on  Proposed  Federal  Actions  Affecting  the 
Environment  (hereinafter  called  "Guide- 
lines"!, or,  If  section  102(2)  (C>  of  NEPA 
does  not  apply  a  written  Description  of  En- 
vironmental Impact  or  an  equivalent  that 
Includes  the  points  enumerated  In  section 
6iai  of  the  Guidelines. 

2.  Redesignate  subsection  (f)   of  sec- 
tion 1  as  subsection  (g>   and  add  a  new 

subsection  if>  to  read  as  follows: 

(fi  The  Envlronmenta!  Statements  and 
Descriptions  of  Environmental  Impact  for 
actions  Initiated  by  the  Commission  shall 
contain  the  points  enumerated  In  section 
6ia)  of  the  Guidelines  and  shall  Identify  the 
studies,  reports,  and  other  Information  used 
in  their  preparation.  Thf  CnmmLsslon  will 
inform  other  agencies  and  Interested  mem- 
bers of  the  public  of  (  1  I  decisions  to  prepare 
Environmental  Statemen*s  in  order  to  Insure 
early  and  optima!  Identlflcation  of  environ- 
mental Issues  and  their  potential  lmpacT,s 
and  '  2  I  the  e.xlstence  and  availability  of  such 
Statements,  when  prepared. 

3,  Add  the  following  at  the  end  of  sub- 
paragraph 'c  of  the  first  paragraph  of 
section  2; 

The  appropriate  Marvland  and  Virginia  au- 
thorities shall  submit  the  neces.sary  environ- 
mental Inform.ation  to  enable  the  prepara- 
tion of  either  an  Environmental  Statement 
or  a  Description  of  Environmental  Impact. 

4.  Amend   subparagraph    (bi    of   the 

first  paragraph  of  section  3  to  read  as 
follows: 

(bi  Require  that  all  submissions  by  Dis- 
trict agencies  pursuant  to  section  5  of  the 
National  Capital  Planning  Act  of  1952.  as 
amended,  include  either  an  Environmental 
Statement  in  accordance  with  section 
102:2i'Ci  of  the  National  Environmental 
Policy  Act  of  1969  and  section  6(ai  of  the 
Guidelines,  or.  If  section  102i2)  iCi  of  NEPA 
does  not  apply,  a  written  Description  of  En- 
vironmental Impact  or  an  equivalent,  that 
Includes  the  points  enumerated  In  section 
5  ai  of  the  Guidelines, 

5.  Add  a  new  section  to  read  as  follows: 

5        COMMISSION      REVnrW      OF      ENVKONMrNTAI, 
STATEMENTS 

Pursuant  to  section  7  of  the  Guidelines, 
the  Com.misslon  reviews  and  comments  on 
Environmental  Statements  prepared  by  other 
agencies  for  proposed  developments  within 
the  National  Capital  Region, 

If  the  Environmental  Statement  relates  to 
a  proposed  development  on  which  the  Com- 
mission ha«  taken  action  pursuant  to  section 
5  of  the  National  Capital  Planning  Act  of 
1952.  as  amended,  or  on  which  the  Commis- 
sion otherwise  has  an  established  policy,  the 
Executive   Director   shall  submit   comments 
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to   the   sponsoring   agency    consistent    with 
such  action  or  established  policy. 

If  the  Envlrtmmentai  Statement  relates 
to  a  proposed  development  on  which  the 
Commission  has  not  taken  pursuant  to  sec- 
tion 5  of  the  National  Capital  Planning  Act 
of  1952.  as  amended,  or  on  which  the  Com- 
mission otherwise  has  no  established  policy 
the  Executive  Director  shall  submit  to  the 
Commission  for  approval  his  proposed  com- 
ment to  the  sponsoring  agency. 

I,  Daniel  H.  Shear,  Secretar,-  to  the 
Commission,  hereby  certify  that  the  fore- 
going is  a  true  copy  of  amendments  to 
pohcies  and  procedures  for  protection 
and  enhancement  of  environmental  qual- 
ity in  the  National  Capital  Region. 

Daniel  H.  Shear. 
Secretary  to  the  Commission. 

August  3,  1972. 

IFR  Doc.72-12491  Piled  8-«-72;8:52  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Repurt  6')  7  I 

COMMON   CARRIER  SERVICES 
INFORMATION  ' 

Domestic    Public    Radio   Services 
Applicahons  Accepted  for   Filing  - 

JuiT  31,  1972. 

Pursuant      to      §§  1.227(b)  (3)       and 
21.30(bi   of  the  Commission's  rules,  an 


application,  in  order  to  be  coasidercd 
with  any  domestic  public  radio  services 
application  appearing  on  the  attached 
list  below,  must  be  substanUally  complete 
and  tendered  for  filing  by  whichever  date 
is  earlier:  <&>  Ttie  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  acticwi  on  the  pre- 
viously filed  application:  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
I  with  which  subsequent  applications  are 
in  conflict!  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  applica- 
tion. It  is  to  be  noted  that  the  cut-off 

dates  are  set  forth  in  the  alternative 

applications  will  be  entitled  to  considera- 
tion with  those  Usted  in  the  appendix 
below  if  filed  by  the  end  of  the  60-day 
period,  only  if  the  Commission  has  not 
acted  upon  the  application  by  that  time 
pursuant  to  the  first  alternative  earlier 
date.  The  mutual  exclusivity  rights  of  a 
new  application  are  governed  by  the 
earliest  action  with  respect  to  any  one  of 
the  earlier  filed  conflicting  applications. 
The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934.  as  amended,  concerning  any  domes- 
tic public  radio  services  application  ac- 
cepted for  filing,  is  directed  to  5  21.27  of 
the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 
Appendix 
Applications  Accepted  for  Piuno 
domestic  public  land  mobile  radio  service 
340-C2-P-73— Minnesota  Communications  Corp.  (KDN408).  change  the  antenna  system  and 
relocate  facilities  operating  on  152.090  MHz  to  the  First  National  Bank  Building   120  South 
Sixth  Street.  Minneapolis,  MN.  u  ouuiu 

341-C2-P-73— OulT  Mobllphone  Alabama.  Inc.  iKRS664,,  for  additional  facilities  to  operate 

on  158.700  MHz  at  location  No.  2:  Loyola  and  College  Lanes.  Mobile    Ala 
342-C2-P-73— Minnesota   Communications    Corp.    iKSV993),    change    the    antenna    svstem 
and  relocate  faculties  operating  on   158.700  MHz   to  the  First   National   Bank   Bulidlne 
120  South  Sixth  Street.  Minneapolis.  MN. 
369-C2-MP-73— Hawaiian  Telephone  Co.    (KLF527),   relocate   facilities  operating   on   35  22 

MHz  at  location  No.  3  to:  84-1130  KatUawaha  Road,  Makaha.  Hawaii. 
372-C2-P-73— Message-Mate  (New),  for  a  new  two-wav  station  to  be  located  on  Pine  Street 

Rehoboth,  Mass.,  to  operate  on  454  225  MHz. 
397-C2-P-73--8an  Juan  Radio  Telephone  Corp    .  KQZ767) .  for  additional  facilities  to  operate 
on  158.700  MHz.  located  at  Hato  Rey.  PR.  f    •"  ^ 

433-C2-P-73— Big  Sky  Radio  Pacing  (New),  for  a  new  two-wav  .station  to  be  located  at  0  75 

mUe  east  of  Bozeman,  Mont.,  to  c^perate  on  152  030  MHz. 

*^t;^^;^~i^i'~'^^^"*^"'  ^'^-   '^^3527).   add   standby  facilities  to  operate  on   152.090  and 

152  180   MHz.   change   the   antenna  system   and   relocate   facilities   operating   on    152  0^0 

152  180,  and  454,075  MHz  at  location  No,  1  to:   111  Northeast  Second  Avenue.  Miami    Fla' 

435-^3-P-73-Electro-Craft.  Inc.   (KOP323i.  for  additional  facilities  to  operate  on   152  090 

.o    ^^  ~^®Vi!!J*^^"'^  ^  location  No.  2:  on  VS.  Highway  No.  16.  1.6  miles  south 
Oi  Hapid  City.  S.  D&lc. 

Correction 

36-C2-P-73— Jc*n  T.  Hubbard,  doing  business  as  Radio  Dispatch  Co    (KIY504)    correct  file 

number  to  r«ad:  37-C2-P-73.  For  other  particulars  see  Report  No.  605,  dated  7-17-72. 


'  All  applications  listed  In  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and  or  dismissed  if  not 
found  to  be  In  accordance  with  the 
Commission's  rules,  regulations  and  other 
requirements. 

'  The  above  alternative  cut-ofT  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  MobUe  Radio.  Rural  Radio.  Polnt-to- 
Polnt  Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  Rules) . 
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POINT-TO-POINT  MicROWAVT  KADto  SERVICE— Continued 

*^!7fnv^vr«~,^^^if Jr'   ^^   "^'^  south-southeast  of  Oalnesboro.  Tenn.  Add  4030V  and 
4S^.   P  -^     J^.  ^'PP^"-  "^-^  '  *°^°^  *''''  *"°^  ''"^  ^<>*"«»  Smlthvllle,  Tenn. 
^^i^r'r-'fr'^     .!•  ^^  ""-^^  r^ortheast  of  SmithvlUe,  Tenn   Add  4070V  and  4150V  MHz 
-oward  Gamesboro,  Tenn  ,  4070H  and  4I50H  MHz  toward  Spencer,  Tenn 

r^»rr"-'^77K^™^-i*"    '^    ""''^    ^""'^    °'   Spencer,   Tenn     Add   4030H   and   4nOH   MHz 

W'^ard  amithville  Tenn  :  4030V  and  4U0V  MHz  toward  Co&lmont  Tenn 
4d2-^1-P-,3—iKIN20),  10  mile  west-northwest  of  Coalmont.  Tenn.  Add  4070V  and  4160V 
^.^^   o*:,"*  ^P*-'''^"    ^^^''^     *'"^«  ^^■'*  *'50H  MHz  toward  Orme,  Tenn 
453-<'.-P-73— ,KIN32i,  3  0  m:;es  north  of  Orme,  Tenn    Add  4030H  and  4110H  MHz  toward 

Coa.mont,  Tenn  ,  4030H  and  4110H  MHz  toward  Rosalie  Ala  toward 

*''t:^^~^:l^~^'^"^'^    Telephone   &    Telegraph    Co.    (KIN28),    1.8    miles    west-southwest 

to.arcoUbrL.Ta,*"'"''  '°'  *'''"  ""^  '"*''''  °^'"*-  ^^'^"•^  *°^°H  and  4lToH  S 

^^'r-^^;^-l^—'^^^*>-  1  6  miles  south  of  Collbran,  Ala,  Add  4030H  and  4110H  MHz  toward 
Rosalie,  Ala.;  4O30V  and  41I0V  MHz  toward  Haney,  Oa  toward 

455-C1-P-73— (KI.V35)  1  mile  south-southeast  of  Haney,  Oa  Add  4070V  and  41B0V  vrw,. 
toward  collbran.  Ala  ;   4070H  and  4150H  MHe  toward  Buchanan    Ga 

\'  ^"r^^  "'^i^^^'  ■  ^  ""'^^  east-northeast  of  Buchanan.  Ga,  Add  4030H  and  4110H  MHz 

toward  Haney,  Ga,:  4030H  and  4noH  MHz  toward  Villa  Rica    Oa 
438-Cl-P-73-(KIT28.,  1,8  miles  east  of  Villa  Rica,  Oa.  Add  4070H  and  4150H  MHz  toward 


3  5  miles  north-northeast  of  Lee.  111.  Add  4030H  and  4110H  MHz 


Buchanan,  Ga 
459-C1-P-73— .KSA49 

toward  Newark,  III. 
460-C1-P-73—  KILsa.,    2  5    miles   northeast   of   Newarlc.   ni.   Add   4070H   and   4150W   mw» 

toward  Lee,  ri:     4070H  and  4150H  MHz  toward  Verona  HI  ^ 

*^'^^J^^A^~'J^^HLl!^rr.T^»T  °^/^^°°*-  "»■  A'l'l  *030H  and  4U0H  MHz  toward 
.^e*arK.  i..  ,  4030H  and  4110H  MHz  toward  Herscher.  Ill, 

462-C1-P-73— (KIM22)  ,  4  5  miles  south  of  Herscher,  111.  Add  4070V  and  4150V  MHz  toward 

^  erana,  LI  ;  4070V  and  4:50V  MHz  toward  Onarga,  111.  *"* 

46.3-C1-P-73---,  KIM23  1,22  miles  northeast  of  Onarga,  111,  Add  4030V  and  4110V  MHz  toward 

Herscher,  111  :  4030H  and  4I10H  MHz  toward  East  Lynn    III  *iiov  ftiHz  toward 

464-Cl-P-73-(KIM29i,  0  3  mile  northwest  of  East  Lynn,  III.  Add  4070H  and  4150H  vm^ 

toward  onarga    111  ;  4070V  and  4150V  MHz  toward  Willlamsport    Ind 
48C-C.-P-73-.KIM34),   2.9   miles   west   of   Willlamsport.   Ind,   Add  4030V  and  4110V  MHz 

toward  East  Lynn,  111,;  4030V  and  4U0V  MHz  toward  Crawfordsvllle    Ind 

^^t^!',^"'^T'^.™^^*'  ^^   "^^'^^  southwest  of  CrawfordsvlUe.  Ind.  Add  4070V  and  4150V 
MHz  toward  Willlamsport.  Ind,;  4070H  and  4150H  MHz  toward  Montclalr   Ind 

v7«"'.        T'^^^^i'^''  ^^  '""^^  north-northwest  of  Danville,  Ind,  Add  4030H  and  4n0H 
MHz  toward  Cra«-fordsville.  Ind,;  4030V  MHz  toward  Cloverdale   Ind 

"c"ai;Tn-d'707"vLtll^-t'otaTd;^rom  °L^^-"-^-  ^<'-  ^<'^'^'''^  MHz  toward  Mont- 

*1nd;to'3?H-M^Towardrr"o.7nd.°'  ^^"'°'"'  ''''■  '""'  *°^°^  "^  ^^"^  ^>--^-^«' 

*~t,^^^~In^^^^^^^^*^'  ■  ^^  ""'^  **^'  °^  Marco,  Ind,  Add  4070H  MHz  toward  Freedom 

Ind  ;  4070H  MHz  toward  Montgomery,  Ind,  x-reeaom, 

ITI-CI-P-TS— IKIM47),  3  8  miles  south-southeast  of  Montgomery.  Ind.  Add  4030H  MHz 
toward  Marco,  ind  :  4030V  MHz  toward  Schnellville  Ind  "•  aaa   »udoti  MHz 

*'^>'in;'^03?S[owa^Xyrr^;:^  "'"P°''*-  ^^^^^^'^  *^°  ^^  *--^  S<=^-U- 

Correction 

''-?ad'''i^;a'-7.''cf  l?r-H"l';V,'^'''''''°J''  ^°-  ""**>■  *=°"^^*  P°'°*«  °^  communication  to 
',*^^^..,r!?„'^'^=>  ^^^'"H  "Hz  toward  Big  Sky.  Mont,  via  Passive  Reflector-  frequency 
10,9  o\   MHz  toward  Bl?  Sky,  Mont,  via  Passive  Reflector  irequency 

*t^'t^^^]:^-^j^  Td  °'  ^"'°"'  ''"'■ ''"'  *°^°^  ^  ^-'^  ^--'i^'^^- 

*  ;^^0H  smzTowa™  Mon^.ln"ery  Tn^d"  °'  ''"'=°-  '"''  ^"^  *°^°  ^  ^^"'^  ^^^^^  ^-<^-^ 

*\^;^^S;;:,1™^Vo3o.f^s^:o:^^:^r^;;^r"^^^^^  ^^-  ^^'^^  «>^°«  ^ 

'  Mfn\gLl7.'?nd"'io70V  mS^'::;^^^^^^  ^'^'•-  ^^<^  ^^OV  MHz  toward 

Tad'^'^I^eqlTnTu  r55H"N7HJ?''''°r«':°«''''**'  "°'""<^*  P"'"*^  °^  Communication  to 
.faa      rreqaency    11.15dH   MHz    toward    Be   Sky    Mont    via   PaMiv»   Roflo/.t»...    » 
10  9:5V  MHZ  toward  Big  Sky,  Mont,  via  pLlve  Reflector  Reflector;   frequency 

MULTIPOINT    DISTRIBtTTION    SERVICE 

"l;^k^^^if"^;;^dt1^^.!S'';,.^:S  ---^?S^^^MJi.r^  Su«^  streets. 

2154.750,  Visual,   2150,250,  Aural ,   toward  various  receltinrin^of'^the  System  '"'^"'"^^ 
360-Cl-P-73-Same   ,  New ,    Holly  Sugar  Building,   in  the  Chase  Stone  Center    Pike.  P«.v 

^!^^^      J^'nT  ■^^^'■•'^^    ^°'°^^°  «P"^8«-  ^'°-  Latitude  38-50^2      Nlo^uS? 

r'eceirgpol^ts'of'hrs.^tem"^^"^''^^-   -^-^°^-'--'    2150.250(Aural)    to^iTsSoS 

'^Ma 'Lr"l'i7e''37"';^';'9'- m'?"'   f°.''"^     ""'*'•  ''^  M°^*«  ^ano  Boulevard,   Huntsvllle 
3  ^n^tu' A        ,  •  '°'^""'1«  86  3l'56  ■  W.  C.P,  to  add  frequency  2154  75H(V^iiaJ>" 

2.O0  2oH(Aural,  toward  various  receiving  points  of  the  system.       ^  '  -siM,  (aH(  visual) 
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[Docket  No    19558.   FCC  72^73) 

OVERSEAS  DATAPHONE  SERVICE 

Notice   of   Inquiry   Regarding    Future 
Authorization    Policy 

Inquiry  into  policy  to  be  fcllowed  in 
future  authorization  of  overseas  data- 
phone  service.  Docket  No,  19558. 

1    By  letter  of  June  17,  1971,  the  Xerox 
Corp    requested  the  Commission  to  give 
con.sideration  to  the  removal  of  existing 
limitations  which  restrict  the  public's  use 
of  the  switched  telephone  network  from 
the  overseas  transmission  of  dr.ta  and 
facsimile  signals  alternately  with  voice. 
It  appears  that  this  letter  is  growing  evi- 
dence of  an  increasing  public  interest  in 
the  availability  of  a  service,  similar  to 
that  available  among  the  48  contiguous 
States    and    between    those   States    and 
Hawaii.  Alaska,  and  Canada  and  com- 
monly referred  to  as  "dataphone"  service. 
In    general,   dataphone   service   permits 
subscribers    to    message    toll    telephor.e 
service,   who   have  secured   appropriate 
equipment,  to  use  that  service  to  send 
data,   facsimile,   or   record   communica- 
tions alternately  with  voice  at  regular 
message  rates.  The  aforementioned  let- 
ter asserts  that  currently  available  pro- 
overseas  transmission  of  data  and  fac- 
simile signals  and  are  unsatisfactory  in 
overesas  transmission  of  data  and  facsi- 
mile  signals   and    ae   unsatisfactory    in 
meeting  the  net  is  of  many  users,  as  they 
mduce  the  recording  and  retransmission 
of  the  signal  at  each  international  gate- 
way resulting  In  so  much  loss  of  time, 
flexibility,    message    quality,    and    con- 
fidentiality as  to  be  unacceptable,  even 
without  consideration  of  the  costs  in- 
volved. The  Xerox  Corp,  also  asserts  that 
many  users  have  significant  demands  for 
data  and  facsimile  service,  but  their  re- 
quirements  do   not   justify   a  dedicated 
private  line  for  alternate  or  simultaneous 
transmission  of  voice  and  record  com- 
munications. 

2,  American  Telephone  and  Tele- 
graph Co.  (AT&T)  and  the  three  prin- 
cipal record  carriers  were  requested  by 
letter  dated  July  2,  1971.  to  comment  on 
the  request  of  the  Xerox  Corp.  AT&T  re- 
plied that  the  request  appeared  a  reason- 
able one,  and  that  AT&T  customers  in  the 
overseas  field  have  also  indicated  similar 
requirements.  It  further  states  that 
while  details  remain  to  be  worked  out,' 
AT&T  takes  a  favorable  view  of  the  re- 
quest and  would  file  an  appropriate  ap- 
plication and  tariff  revisions  as  soon  as 
practical. 

3.  RCA  Global  Communications,  Inc 
mCA  Globcom)  and  Western  Union  In- 
ternationa], Inc  (WUI)  submitted  state- 
ments in  which  they  maintain  that  their 
services,  without  accompanying  un- 
limited voice  use  and  without  access  to 
the  domestic  telephone  network  are  not 
serving  the  public  need.  The.se  com- 
panies and  ITT  World  Communications 
Inc.  «ITT  WorldCom)  maintain  that 
dataphone  service  is  essentially  a  record 
service,  and  under  the  principles  of  the 
Commission's  TAT-4  decision  ,  American 
Telephone  and  Telegraph  Co.,  37  FCC 
1151  ( 1964)  )  cited  by  some  of  these  car- 
riers  the   international   record   carriers 
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should  be  authorized  to  provide  the  over- 
seas portion  of  the  service  with  unlimited 
access  to  the  domestic  telephone  systems. 
These  carriers  maintain  that  the  tele- 
phone company  should  volunteer  inter- 
connection of  its  domestic  network.  ITT 
WorldCom  suggests  it  will  initiate  negoti- 
auons  for  interconnections  and  ask  the 
Cjmmission  to  assist  in  this  regard.  RCA 
Globcom  and  WUI  request  that  in  the 
event  of  AT&T's  failure  to  permit  inter- 
connection, the  Commission  should  order 
It  to  do  so.  These  carriers  state,  as  indi- 
cated,  that  the  interconnection  of  the 
domestic  telephone  network  with  their 
facilities  is  technically  feasible,  but  they 
include  no  data  on  equipment  required 
for  such  purpose;  the  cost  thereof;  the 
procedures  for  handling  calls,  including 
those  involving  direct  distance  dialing 
end    those    handle^    by    operators;    the 
delay,  if  any.  in  cklls  handled  by  the  tele- 
graph earners'  overseas  facilities;  pro- 
spective rates;  billing  procedures;  divi- 
sions   of    tolls    among    the    telephone 
company  or  companies  involved,  the  in- 
ternational record  carriers  and  the  for- 
ei.?n  carrier  or  carriers,  availability  of 
direct  circuits  to  overseas  countries,  and 
the  procedures  and  arrangements  for  the 
handling  of  calls  at  and  beyond  these 
carriers'  overseas  terminals. 

4.  ITT  WorldCom  notes  that  initiation 
of  the  service  depends  on  first  obtaining 
agreement  with  its  foreign  correspond- 
ents. It  beheves  that  initiation  of  the 
service  should  be  based  on  an  interna- 
tional consensus  regarding  operating 
agreements  and  standards.  It  further 
states  the  CCITT  has  a  joint  working 
party  with  respect  to  new  networks  and 
data  transmission  and  that  further  in- 
formation on  this  subject  should  be 
forthcoming.  Monthly  reports  filed  with 
the  Commission  do  not  indicate  there 
have  been  negotiations  between  the  U.S. 
carriers  and  foreign  countries.  The  will- 
ingness of  the  foreign  carriers  to  partici- 
pate in  providing  the  service  either  with 
the  record  companies,  the  telephone 
companies,  or  both,  and  particularly  the 
possibility  of  the  interconnetion  of  the 
record  carriers'  overseas  circuits  to  the 
foreign  telephone  networks  are  matters 
to  be  explored  and  considered  In  formu- 
lating a  policy  for  the  provision  of  over- 
seas dataphone  service. 

5.  The  record  carriers  also  maintain 
that  if  the  telephone  company  is  per- 
mitted to  provide  dataphone  service  to 
over.seas  points  there  will  be  a  serious 
adverse  economic  Impact  on  their  exist- 
ing services.  They  do  not  however,  give 
us  specifics  with  respect  to  the  types 
of  traffic,  the  estimated  amounts  of  rev- 
enue to  be  affected,  the  basis  of  such 
estimates  or  the  expected  volume  of  traf- 
fic and  revenues  forecast  for  the  data- 
phone services. 

6.  In  the  Commission's  recent  inquiry 
into  practices  to  be  followed  in  the  future 
licen.sing  of  facilities  for  overseas  com- 
munications (Docket  No.  18875).  both 
RCA  Globcom  and  WUI  submitted  esti- 
mates for  circuit  requirements  pret'.icated 
upon  the  record  carriers  being  author- 
ized to  provide  the  service.  During  the 
course  of  that  proceeding  remarks  were 
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made  indicating  that  dataphone  senice 
is  totally  impractical  over  satellite  cir- 
cuits. 'WUI,  in  that  proceeding,  indicated 
cable  circuits  are  essential  for  providing 
dataphone  service.  In  response  to  such 
claims,  the  Communications  Satellite 
Corp.  (Comsat)  states  that  dataphone 
service  is  being  provided  via  satellite  cir- 
cuits between  Hawaii  and  the  Mainland, 
Com.sat  does  state,  that  some  error  de- 
tection and  correction  systems  essential 
to  some  data  transmission  systems  are 
not  technically  compatible  with  satellite 
circuits  in  that  they  were  developed  for 
cable  application.  It  further  states,  how- 
ever, that  there  is  new  equipment  on  the 
market  that  adequately  performs  the  re- 
quired error  detection  and  correction 
functions  when  used  with  satellite  cir- 
cuits. ITT  WorldCom.  'WUI  and  RCA 
Globcom,  in  their  most  recent  comments, 
have  not  indicated  whether  or  not  thev 
believe  satellite  circuits  will  be  satisfac- 
tory for  providing  dataphone  service  with 
the  use  of  error  detection  and  correction 
equipment  wliich  Comsat  alleges  is  suit- 
able for  u.se  with  satellite  circuits, 

7.  WUI's  initial  application  for  satel- 
lite circuits  foa  service  to  Europe  (File 
No,  T-C-1896)    among  other  things  re- 
quested 25  satellite  circuits  for  provid- 
ing dataphone  service  to  Europe    This 
portion    of    the    application,    although 
withdrawn,   requested   that   the   record 
carriers  be  accorded  the  exclu.slve  right 
to     provide     dataphone     service:     that 
AT&T  be  required  to  provide  intercon- 
nection between  its  domestic  telephone 
network  and  the  record  carriers'  overseas 
circuits:  and  that  AT&T  be  denied  satel- 
hte  circuits  for  such  use  unless  it  agreed 
to  make  the  requested  interconnections. 
The     Western     Union     Telegraph     Co 
I WUT)  filed  comments  in  this  matter  in- 
dicating a  desire  to  provide  the  domestic 
portion  of  the  dataphone  service  or  other 
data  voice    overseas    service.    Question.s 
were  also  raised  as  to  the  compatibility 
of  the  equipment  of  WUT  and  of  AT&T 
for  dataphone  service  with  equipment  of 
foreign  administrations.  Contrary  to  the 
assertions  of  the  record  carriers.  AT&T 
stated  its  equipment  for  dataphone  serv- 
ice is  compatible,  except  in  minor  re- 
spects   with  overseas  equipment  built  to 
CCITT   specifications.    With  respect  to 
WUI's   claim   that   the   record   carriers 
should  be  accorded  the  exclusive  right 
to  provide  dataphone  service,  ba.sed  in 
part  on  the  Commission's  TAT-4  pro- 
ceeding,   AT&T  took   the   position   that 
such  decision  was  not  determinative  of 
■whether  or  not  AT&T  should   provide 
dataphone  service,  AT&T  calls  attention 
to  the  Commission's  statement,  in  con- 
nection with  the  revision  of  its  tarifT  and 
that  of  Hawaiian  Telephone  Co,  to  intro- 
duce   dataphone    service    between    the 
Mainland  and  Hawaii,  that  AT&T's  right 
to  furnish  dataphone  service  to  oversesis 
points,  except  Hawaii,  will  be  decided  by 
the  Commission  when  and  if  AT&T  ap- 
plies for  authorization  to  provide  such 
services.   Hawaiian  Telephone  Co,   also 
filed  a  statement  in  this  proceeding  in 
opposition   to   interconnection   between 
telephone  networks  and  the  facilities  of 
the  international  record  carriers. 
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8.  On  July  14.  1972,  WUI  rendered  for 
filing   an   application   again   requesting 
authorization  pursuant  to  section  214  if 
the  Communications  Act  of  1934  to:   -  a  ' 
Provide  overseas  daUphone  service,  tlus 
time  to  all  overseas  points,  and  'b)  ac- 
quire  on   an   indefeasible   nght-of-u.ser 
basis  a  one-half  interest  in  12  voice  Cii- 
cuits  in   the   CANTAT-H  cable  system 
for  the  provision  of  this  service  betwetMi 
the  United  States  and  the  United  King- 
dom. The  application,  as  tendered,  is  de- 
fective in  that  u  fails  to  provide  most  of 
the  essential  information  required  to  be 
contained    in    such    an    application    oy 
5  63.01   of  the  Commission's  rules    The 
application,  among  other  thmgs.  fails  to 
•a    Describe  how  the  proposed  intercon- 
nection with  the  domestic  telephone  net- 
work would  be  effectuated:    'b'    give  a 
description    of    the    cost    oi    necessary 
equipment  needed  to  effect  such  intei  - 
comiection  and  the  other  costs  involved 
in  providing  the  proposed   service,    to 
recite  any  esimiate  of  demand  for  the 
proposed  service:   td'  give  anv  estimate 
of  the  revenues  expected  to  be  produced 
by  the  proposed  service:  and  (c  p;-ovide 
a     sutement     of    the     proposed     tar.fl 
charges  and  regulations  for  the  propo.sed 
service.  In  view  of  these  deficiencie.s,  tJie 
application  will  be  returned  as  unaccept- 
able  for   fiUng   and   consideration    pur- 
suant to  section   I  746  of  tlie  Commis- 
sion's rules.  In  any  event,  as  noted  below 
we  do  not  believe  the  processing  uf  .nc- 
vidual   applications   would    be    a   .siai>- 
factory    method    of    arriving    at    poUcy 
determinations  in  this  matter. 

9,  TJie  foregoaig  mdicates  that  there 
are  numerous  factors  to  be  considered  m 
dclerminmg  whether  or  not  daUphone 
or  a  similar  service  should  be  authorized 
to  new  overseas  poinus.  and  whicli  car- 
rier, or  carriers  should  be  authorized  to 
provide  the  service.  We  feel  that  we  can 
be.st    resolve    the    various    question.s    by 
adopting  policies  governing  the  provi.sion 
of  dataphone  service  in  the  context  of 
this  inquiry  rather  than  m  passing  on 
separate  applications  by  the  carriers  to 
provide  such  .service    We  arc  therefore 
initiating  this  inquirj-  pursuant  to  sec- 
tions 201,  202,  205,  212,  403,4^1',  214,  and 
303<h'.  of  the  Communications  Act  of 
1934,  and  subsection  201  (ci  of  the  Com- 
munications Satellite  Act.  To  this  end 
we  are  requesting  interested  parUes  to 
submit  information,  views,  and  recom- 
mendations with  respect  to  the  follow- 
ing matters  'whenever  appropriate,  the 
data  should  be  presented  on  a  year-by- 
year  basis  throQgh  1980    : 

'a  I  The  nature  and  extent  of  the  cur- 
rent and  expected  public  demand  for 
dataphone  or  an  equivalent  service 
between  U.S.  and  overseas  points 
quantified  In  terms  of  messages  and" 
minutes,  and  the  factors  underlying  such 
estimates, 

'b)  The  nature  and  extent  of  current 
public  usage  of  dataphone  service  be- 
tween the  contiguous  48  Staters  and  over- 
seas points  with  which  the  service  is  now 
authorized, 

'c>  The  teclinlcal  and  oi>erational 
feasibUity  of  providing  dataphone  or  an 
equivalent  service  via  satellite,  includir.g 
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the  availability  and  cost  of  error  detec- 
tion and  correction  equipment. 

idi  Whether  the  restrictlorLs  set  forth 
In  the  facility  authorizations  issued  to 
AT.  &  T.  and  In  the  message  toll  tele- 
phone tariffs  of  A.T.  &  T.  implementing 
such  authorizations  should  be  removed  to 
permit  use  of  the  public  switched  tele- 
phone network  for  the  overseas  trans- 
mission of  data  and  facsimile  alternately 
with  voice  communications;  and.  in  this 
connection, 

<i»  The  costs  of  such  proposed  service. 
by  principal  items  of  investment  and  op- 
erating expenses: 

1 11 1  The  charges  proposed  to  be  made 
for  such  service : 

'iiii  The  revenues,  gross  and  net.  ex- 
pected from  such  ser/ice: 

'ivi  The  operating  methods  which 
would  be  applied  to  such  service;  and 

<v»  Proposed  arrangements,  operating 
and  financial,  with  overseas  correspond- 
ent. 

'ei  Whether  the  international  record 
carriers  should  be  authorized  to  provide 
overseas  dataphone  or  an  equivalent 
service  and,  in  this  connection, 

li^  The  nature  of  interconnection  and 
operating  arrangements  and  agreements 
that  would  be  involved  between  each  in- 
ternational record  carriers  and  domestic 
carriers,  including  billing  practices,  divi- 
sion of  tolls,  etc.; 

*ii»  The  effect  of  such  arrangements 
and  agreements  on  speed.  efSciency,  qual- 
ity, and  cost  of  service  which  may  be  an- 
ticipated. In  case  of  both  customer  and 
operator  dialed  calls; 

<iili  Proposed  arrangements,  operat- 
ing and  financial,  with  overseas  corre- 
spondents; 

(iv>  The  costs  which  would  be  incurred 
by  each  respondent  for  such  service,  by 
principal  items  of  investment  and  oper- 
ating expenses; 

'v)  The  charges  proposed  to  be  made 
for  such  service;  and 

tvi>  The  revenues,  gross  and  net,  ex- 
pected from  such  service. 

if  I  The  relative  efBciencies  of  record 
carriers,  on  the  one  hand,  and  voice  ear- 
ners, on  the  other,  in  furnishing  such 
services ; 

'gi  An  estimate  of  number  of  circuits, 
in  addition  to  those  authorized  each  car- 
rier for  existing  services,  that  ^-ill  be  re- 
quired for  the  proposed  services: 

<h!  The  effect  on  the  revenues  and 
service  requirements  of  each  respondent 
carrier,  should  one  or  more  carriers  In 
addition  to  said  respondent  be  authorized 
to  provide  overseas  dataphone  or  eqmva- 
lent  services; 

lii  How  the  public  interest,  conven- 
ience, and  necessity  will  be  served  by  au- 
thorizing one  or  more  international  car- 
riers to  provide  overseas  dataphone  or 
equivalent  services; 

'  j '  Any  other  information  cor.sidered 
relevant  to  this  Inquirj-. 

10.  F*ursuant  to  the  applicable  proce- 
dures set  out  In  §  1.415  of  the  Commis- 
sion's niles  and  regulations,  interested 
parties  may  file  written  comments  on  or 
before  the  60th  day  after  release  of  this 
notice  and  reply  comments  on  or  before 
the  90th  day  after  release  of  this  notice 
relating  to  each  of  the  foregoing  matters 


NOTICES 

applicable  to  it.  An  original  and  14  copies 
of  all  comments  shall  be  filed  with  the 
Commission.  The  follo'^mg  earners  are 
especially  request-ed  to  respond  to  this 
inquiry  and  the  appropriate  questions 
above:  Puerto  Rico  Telephone  Co..  All 
America  Cables  and  Radio.  Inc  ,  Ameri- 
can Telephone  and  Telegraph  Co..  Com- 
munications Satellite  Corp.,  French 
Cable  Co  .  Hawaiian  Telephone  Co  ,  ITT 
World  Communications,  Inc.,  the  Virgin 
Islands  Telephone  Co.,  ITT  Communi- 
cations, Inc. -Virgin  Islands,  Western 
Union  International,  Inc.,  RCA  Alaska 
Communications.  Inc.,  RCA  Global  Com- 
m'onications,  Inc.,  Tropical  Radio  Tele- 
graph Co  .  the  Western  Union  Telegraph 
Co  .  and  the  U.S.  Independent  Telephone 
As.sociation. 

All  persons  filing  comments  should 
serve  copies  thereof  on  each  of  the  per- 
sons listed  above.  Reply  comments  shall 
be  served  on  the  foregoing  persons  as 
well  as  any  interested  party  filing  orig- 
inal comments. 

Adopted:  July  26,  1972. 

Released:  July  31,  1972. 

Federal  Cobimunications 
Commission,  1 
[SEAL]        Ben  p.  Waple, 

Secretary. 
(FR  Doc.72-12473  Piled  8-8-72;8:52  am] 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  72-31] 

ATLANTIC  LINES,   LTD  —GENERAL 

First  Supplemental  Order  of  Investi- 
gation and  Suspension  Regarding 
Increase  in  Rates  in  US  Atlantic/ 
Gulf  to   Virgin   Islands   Trade 

By  order  dated  July  19.  1972,  this  Com- 
mission suspended  30  various  revised 
pages  of  Atlantic  Lines.  Ltd.  i  Atlantic 
Tariff  F^IC-F  No.  5  and  ordered  an  In- 
vestigation and  hearing  to  determine  the 
lawfulness  of  the  increases  contained 
therein.  Su.sequent  to  the  films  of  those 
30  pages.  Atlantic  submitted  11th 
revised  page  35  to  the  same  tariff,  con- 
taining increases  similar  to  those  on  the 
30  pages  originally  suspended.  For  the 
.same  reasons  noted  in  the  order  of 
July  19.  1972.  this  Commission  is  of  the 
opinion  that  11th  revised  page  35  may  be 
unjust,  unreasonable,  or  otherwise  'un- 
lawful and  that  the  matter  should  be 
included  in  the  public  investigation  and 
hearing  now  designated  as  Docket  72-31, 
Atlantic  Lines.  Ltd  — Greneral  Increase  In 
Rates  in  the  US  Atlantic  Gulf  to  Virgin 
Islands  Trade,  to  determine  its  lawful- 
ness under  section  18' a'  of  the  Shipping 
Act,  1916.  and  or  sections  3  and  4  of  the 
Intercoastal  Shipping  Act.  1933,  there- 
fore 

It  13  ord^^red.  That  pursuant  to  the 
authority  of  .^^ection  22  of  the  Shipping 
Act,   1916  and  sections  3  and  4  of  the 


-  Chairman  Burch  absent:  Commissioner 
Johnson  concTirrlng  In  the  result;  Commis- 
sioner Hooks  not  participating. 


Intercoastal  Shipping  Act,  1933,  an  in- 
vestigation is  hereby  instituted  into  the 
lawfulness  of  11th  revised  page  35  to 
make  such  findings  and  orders  as  the 
facts  and  circumstances  warrant.  In  the 
event  the  matter  hereby  placed  under 
investigation  is  further  changed, 
amended,  or  reissued,  such  matter  will 
be  included  in  this  investigation; 

It  is  further  ordered,  That  pursuant 
to  section  3,  Intercoastal  Shipping  Act, 
1933,  11th  revised  page  35  is  hereby  sus- 
pended and  the  use  thereof  deferred  to 
and  including  November  18,  1972,  unless 
otherwise  ordered  by  this  Commission: 
It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Commis- 
sion by  Atlantic  Lines,  Ltd  ,  a  consecu- 
tively numbered  supplement  to  the  afore- 
said tariff  which  supplement  shall  bear 
no  effective  date,  shall  reproduce  the 
portion  of  this  order  wherein  the  sus- 
pended matter  is  described  and  shall  state 
the  aforesaid  matter  is  suspended  and 
may  not  be  used  until  November  19,  1972 
unless  otherwise  authorized  by  the  Com- 
mission; and  the  rates  and  charges  here- 
tofore in  effect,  and  which  were  to  be 
changed  by  the  suspended  matter  shall 
remain  in  effect  during  the  period  of  sus- 
pension, except  as  hereinbefore  provided, 
and  neither  the  matter  suspended,  nor 
the  matter  which  is  continued  in  effect  as 
a  result  of  such  suspension  may  be 
changed  untU  this  proceeding  has  been 
disposed  of  or  untU  the  period  of  sus- 
pension has  expired,  unless  otherwise 
ordered  by  the  Commission:  Provided, 
however.  That  changes  in  rates  and  pro- 
visions held  in  effect  by  reasons  of  sus- 
pension in  this  docket  but  only  to  the 
extent  that  such  changes  will  result  in  a 
reduction  in  rates  or  charges,  upon  law- 
ful notice,  are  hereby  authorized. 

It  is  further  ordered,  That  the  granted 
authority  to  effect  reductions  in  rates  on 
charges  does  not  prejudice  the  right  of 
the  Commission  to  suspend  any  publica- 
tion submitted  pursuant  thereto,  either 
upon  receipt  of  protests  or  upon  the 
Commission's  owti  motion,  and  that  pub- 
lications issued  and  filed  pursuant  to  such 
authority  shall  bear  the  notation:  'Au- 
thonty  granted  by  the  Federal  Maritime 
Commission  in  its  Order  of  Investiga- 
tion and  Suspension  in  E>ocket  No.  72-31 
to  make  changes  in  rates  and  provisions 
held  in  effect  by  reason  of  suspension 
in  said  Docket,  but  only  to  the  extent 
that  such  departure  will  result  m  a  re- 
duction of  rates  or  charges." 

It  is  further  ordered,  That  copies  of 
thi.s  order  shall  be  filed  with  the  said 
tariff  schedules  in  the  Bureau  of  Compli- 
ance of  the  Federal  Maritime  Commis- 
sion: 

It  is  further  ordered,  That  this  matter 
be  joined  with  the  matter  previously  set 
for  investigation  and  hearing  in  Docket 
72-31,  Atlantic  Lines.  Ltd. — General  In- 
crease in  Rates  in  the  U.S.  Atlantic  Gulf 
To  Virgin  Island  Trade,  and  that  its  law- 
fulness be  determined  in  the  same  pro- 
ceeding, by  the  same  examiner  of  the 
Commission's  Office  of  Hearing  Ex- 
aminers; 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  forthwith  be  served  on 


the  respondent  herein  and  published  in 
the  Federal  Register. 

By  this  Commission. 

fSEAL]  Francis  C.  Hurnet, 

Secretary. 
(PR  Doc.72-12489  Filed  8  8  72.8.52  am] 


NOTICES 

below-indicated  vessels,  pui-suant  to  Part 
542  of  Title  46  CFR  and  section  11  (p)  (i> 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended. 

Certifi- 
cate No. 
01151-.. 


ia»i: 


Certificct 
No 

02993... 


NEW  YORK  SHIPPING  ASSOCIATION/ 
INTERNATIONAL  LONGSHORE- 

MEN'S  ASSOCIATION 

Notice   of  Petition   for  Declaratory 
Order 

There  has  been  filed  with  the  Federal 
Maritime  Commission  a  jomt  petition  of 
the  New  York  Shipping  Association.  Inc.. 
and  the  International  Long.shoremen's 
A.ssociation.  AFI.-CIO.  for  issuance  by 
this  Commission  of  an  order  declaring 
that  the  assessment  formula  arrived  at 
between  petitioners  covering  the  period 
November  14.  1971.  through  September 
30,  1974  (known  as  attachment  "B"  of 
their  collective  bargaining  agreement), 
is  not  an  agreement  subject  to  .section  15 
of  the  Shipping  Act,  1916  (46  U.SC  814). 
The  petition  states  that  copies  thereof 
have  been  served  on  "each  and  every 
member,  nonmeniber.  and  re:>igned  mem- 
ber" of  the  New  York  Shipping  A.ssocia- 
tion.  Inc. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  petition  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW . 
Room  1226;  or  may  inspect  the  petition 
at  the  Field  Offices  located  at  New  York. 
NY.,  New  Orieans.  La.,  and  San  Fran- 
cLsco.  CaUf.  Reply  to  the  petition  mav  be 
submitted  to  the  Secretary.  Federal 
Maritime  Commission.  Washmgton.  DC 
20573  on  or  before  August  25.  1972.  Re- 
plies shall  be  filed  in  an  original  and  15 
copies.  Any  person  desiring  a  hearing 
with  respect  to  the  petition  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  thev  desire  to  adduce 
evidence. 

Copies   of   any   reply  shall   be  served 
upon  the  foUowmg  filing  counsel: 

C.  p.  Lambos,  Lorenz,  Finn,  Glardino,  and 
Lambos,  21  West  Street.  New  York  NY 
10006. 

and 

Th  >mas  W.  Gleason.  Jr  ,  Gleason  and  Miller 
1450  Broadway,  New  York,  NY  10018. 

By    order    of    the    Federal    Maritime 
Commission. 

[SEAL]  Fra.NCIS   C.    Hl-RNEY. 

Secretary. 
[PR  Doc.72-12418  Piled  8-8-72;8:4e  am] 


01300... 

01302... 
01343... 

01380... 

01428... 

01459... 

01478... 

0:617... 
01627... 

01628... 
01729... 

01735... 

01854... 

01910... 

02202    . . 

02246 ... 

02256... 
02289... 


02332. 

02396. 
02441. 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates   Revoked 

Notice  of  voluntary  revcKation  is 
hereby  given  with  respect  to  certificates 
of  financial  responsibility  (Oil  Pollution) 
which  had  been  issued  by  the  Federal 
Maritime     Commission,     covering     the 


02858- 
02877. 

02889 . 
02928. 
02961- 
02992. 


Oune'    optuitor  and  vessels 
Overseas  Taiikship  Corp.: 

Ciievroii  Brussels. 
Crusader  Shipping  Co.,  Ltd.: 

Crusader 
Boston  Fuel  Traiisportatlon,  Inc.: 

Ca^co  Bay 
Hamburg       -       Sudamerikanische 
r>ampf&ch.nfRhri.s     -      Gesei;- 
schali  Lggeri  i-  Amslnclt: 
Santa  Rosa, 
The  Atlantic  Shipping  &  Trading 
Co.,  Ltd.: 
Landwade. 
The  Ocean  Steam  Ship  Co.,  Ltd.; 
Hector. 
Helen  us. 
Palm  Line.  Ltd.: 
Badagry  Paim. 
Bameuda  Palm. 
Atlantic    Sunrise    Shipping    Co., 
Ltd.: 
Atlantic  Sunrise. 
Breeze  Shipping  Co.,  Ltd.: 

Atlantic  Breeze. 
Atlantic  Oil  Carriers,  Ltd.: 
Athlna  Livanos. 
George  Livanos. 
Union  Shipping  Co.,  Ltd.: 

Atlantic  Union. 
Essar    Shipping     Corporation    or 
Monrovia: 
Ivo  Logger. 
Laurence  Compania  Navlera  S.A. 
Panama: 
ArUtokleldls. 
Southern  Towing  Co.: 
STC-2019-B. 
STC-2015. 
STC-2618-B. 
STO-250e. 
Deutsche  Dampfschifffahrts- 
GeselLschafl  "Hansa": 
Wachtfels. 

Refining  Co.: 


Humble  OU  & 

Gis.^el  2201. 

Glstel  2202. 
Blue  Star  Line.  Ltd.: 

Queensland  Star. 

Hnbart  Star 
Sigurd  Hajivik  A/8: 

Mardiiia  Reeler. 
L.  Martin  Et  Cle: 

Manoka. 

iUungo. 

BlaXra. 

Bamenda. 

Djundo. 
Lykes  Bros    Steamship  Co.,  Inc.: 

TllUe  Lykes. 
Orchid  Maritime  Corp.: 

Kismet. 
Quebec  &  Ontario  Transportation 
Co..  Ltd.  et  al.: 

Oosforth. 
Interniarliie,  Inc.: 

Liechtenstein. 

Evelyn. 
Nippon  Yusen  Kabushlkl  Kaisha: 

Onoe  Maru. 

Fushu  Maru. 

Osumi  Maru- 
Showa  Kaiun  K  K.: 

Nikko  Maru. 
Phs  Van  Ommeren   iPrance) : 

Bacchus. 
Kobe  Risen  K.K.: 

Equador  Maru 
Santa   Manne   Shipping   Co.   S-A, 
Panama: 
Ma.'-iiia 


Oimer/ operator  and  vessels 
Zapa  Shipping  Co.  S.A.,  Panama: 
Semlra 
02997...     May  Shipping  Co..  Ltd.,  Cyprus- 

May. 
03076...     Mi.  Crochet  Towing  Co    Inc  • 

T-2200. 
03160...     Libra  Navigation  Corp.: 

Kontlki. 
03294...     Companhla  De   Navegacao   Lloyd 
Brasllelro : 
Barao  De  Amazonas. 
Barao  De  Maua. 
Barao  De  Jacequay. 
Taquarl. 
03441...     Japan  Line  K.K.: 
Ryuel  Maru. 
Dowa  Maru. 
03501...     Osaka    Shosen     Mitsui     Senpaku 
K.K.: 
Oppama  Maru. 
Hamburg  Maru. 
Harunasan  Maru. 
03637...     PA.  VanEs&Co.  N.V.: 

Bree  Helle. 
03710...     PranconlaReederelGjn.b.H.: 

Weserfahrt. 
03744...     Ocean  Fisheries.  Inc. : 

Royal  Pacific. 
03839...     Western  Tankers  Corp.: 
Western  Comet. 
Western  Clipper 
03871...     Greeksea     Shipping     Co.     8.A.     of 
Panama : 
Sliver  Sea 
04000...     J.  D.  Streett&Co.: 
JDS  128. 
JDS  126. 
ST  130. 
ST  133. 
04087 . .  .     Merichem  Co. : 

MER-IU. 
04173...     Poss  Launch  &  Tug  Co.: 

Poss  130. 
04232...     B    &    B    Marine    &    Construction 
Corp.: 
Bollinger  No.  10. 
04203...     S.B.A.  Barge  oo..  Inc.: 
SBA-300. 
SBA-400. 
04237...     B&BTug4BargeCo.,  Inc.: 
Bollinger  No   1. 
Bollinger  No.  2. 
Bollinger  No.  3. 
04288...     Hom-Linle: 
Horns  tern. 
Hornkllff. 
Homland. 
Horn  berg. 
Homsee. 
04356...     Pacific  Par  East  Line,  Inc.: 

Hongkonp  Bear 
043M...     Holland  Bulk  TTansport  N.V.: 
Amstelveld. 
Stolt  Westertoren. 
04359...    Reederei  Nord  Klaus  E.  Oldendorff: 
Nordlander. 
Nordwoge. 
04398...     Hapag-Udyd  AkUengesellachaft: 
Ooslar. 
Barensteln. 
04403...    Triangle  Towing  Co..  Inc.: 
NBC-802. 
CT-830. 
Pransis 
Chotm  966. 
Chotln  967. 
SokyS. 
No    14 
GTCVl 
0444:...     Pacific  Ha  WSJ  lan  Line,  Inc.: 

Henry  Fotis. 
(H624..-     Ket<-hlkan  Pulp  Co.: 

KPIO, 
04«42-..     South  Afrlcaji  Marine  Corp     Ltd.: 
&.A.  Pioneer. 
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.vo. 
04834- 


•ate 


Oic^i^r  rype^ato'  and  veaselt 
Tidewater  Barge  Lines.  Inc.; 

21 

22, 

30. 

34. 
OoOlT .\merada  Hess  Corp.: 

P  C,  605. 

C-MI.-1809-B 

05033 Coonectlcut  Towing.   Inc.  <fc   Qaa- 

land.  Inc.; 

Eileen  T. 

New  Haven. 
06.3T:...     Okinawa  Kaiser  Co.,  Ltd.: 

Talpan 

Orlen:  Carrier 

05550 Cla.    Vasco    Cantabn-ica    De    Nave- 

gaclon,  S.A. : 

Prlmar 
05806 Partenreederel  MS     Brunsdelch": 

Brunsdeich, 

05910 American  Freezershlps,  Division  of 

W  R  Grace  k  Co.; 

Theresa  Lee 

Americana 
06043...     Sunflower  Tr.\nsp.;r-  i  Trading  Co. 
N  V 

Sy:vla-2. 
06167 Kaps  Transport.  Ltd  : 

Beaufort  Sea  E.xplorer. 

Barge  i  383-331 157 1 . 

Barge  i  386-331 160  i . 

Barge  i  393-3449281 . 

Barge  .395-344930. 
06308.-.     Cathay     Trader     Steamship     Co., 
Ltd  : 

Orient*!  Trader. 

Klngsland  Trader, 
06903-.-     Sun    Shipbuilding   and    Dry    Dock 
C-o 

Yard  Hull  No  557. 

By  the  Commission. 

Francis  C,  Hurney. 

Secretary. 

[PR  Doc,72-12490  Filed  8-8-72:8:52  am] 

FEDERAL  POWER  COMMISSION 

[Project  No,  349-Martln] 

ALABAMA   POWER    CO. 

Notice  of  Availabili^y   of   Environ- 
mental Statement  for  Inspection 

AtTGUST  3.  1972. 
Notice  Ls  hereby  given  that  on  Au- 
grust  14,  1972.  as  required  by  §  2,81 'b'  of 
Commission  regiilations  under  Order 
41S-B  1 36  F,R.  22738.  November  30.  1971  > 
a  draft  environmental  statement  con- 
taining Information  comparable  to  an 
agency  draft  statement  pursuant  to  sec- 
tion 7  of  the  Guidelines  of  the  Council  on 
Environmental  Quality  i36  PR.  7724. 
April  23,  19711  was  placed  in  the  public 
files  of  the  Federal  Power  Commission. 
This  statement  deals  with  an  application 
filed  pursuant  to  the  Federal  Power  .^ct 
for  new  major  license  for  Martin  Project 
No.  349  located  in  the  Counties  of  Ccosa, 
Elmore,  and  Tallapoosa,  .\la,  on  the  Tal- 
lapoosa River. 

This  statement  Is  available  for  public 
Inspection  in  the  Commission's  Office  of 
Public  InTormatlon,  Room  2523.  General 
Accounting  Office.  441  a  Street  NW,. 
Washington,  DC.  Copies  will  be  avaUable 
from  the  National  Technical  Informa- 


NOTICES 

tlon  Senlce,  Department  of  Commerce, 

Springfield.  Va.  22151. 

The  project  consists  of  a  dam  approxi- 
mately 168  feet  high  and  2,000  feet  long, 
a  powerhou.se,  and  a  reservoir  with  a  sur- 
face area  of  about  40.000  acres.  The  pres- 
ent irL-^UUled  capacity  Is  154,200  kw.  Ap- 
plicant propo.ses  In  its  application  to  in- 
stall additional  capacity  ranging  from 
60,000  to  171,000  kw,  depending  on  devel- 
opment of  upstream  storage. 

Any  person  desiring  to  present  evidence 
regarding  environmental  matters  in  this 
proceeding  must  file  with  the  Federal 
Power  Commission  a  petition  to  inter- 
vene, and  also  file  an  explanation  of  their 
environmental  position,  specifying  any 
di.^erence  with  the  environmental  state- 
ment upon  which  the  intervenor  wishes 
to  be  heard.  Including  therein  a  discus- 
sion of  the  factors  enumerated  in  §  2.80 
of  Order  415-B.  Written  statement  by 
persons  not  wishing  to  intervene  may  be 
filed  for  the  Commission's  consideration. 
The  petitions  to  intervene  or  comments 
should  be  filed  with  the  Commission  on 
or  before  45  days  from  August  14.  1972. 
The  Commission  will  consider  all  re- 
sponse to  the  statement, 

Mary  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.72-12474  Plied  8-&-72;8:50  am] 


I  Docket  No.  O-4071,  etc.] 

CLINTON  OIL  CO.  ET  AL. 

FincJings  and  Order  After  Statutory 
Hearing  Issuing  Certificates  of  Pub- 
lic Convenience  and  Necessity, 
Amending  Orders  Issuing  Certifi- 
cates, Permitting  and  Approving 
Abandonment  of  Service,  Termi- 
nating Certificate,  Making  Succes- 
sors Co-Respondent,  and  Accepting 
Rate  Schedules  for  Filing 

ArcrsT  1.  1972. 

Each  applicant  herein  ha^  filed  an  ap- 
plication pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  In  interstate  commerce  or  for  per- 
mission and  approval  to  abandon  service 
or  a  petition  to  amend  an  order  issuing 
a  certificate,  all  as  more  fully  set  forth 
in  the  applications  and  petitions  to 
amend, 

-Applicants  have  filed  FPC  gas  rate 
schedules  or  supplements  to  rate  sched- 
ules on  file  with  the  Commission  and 
propose  to  initiate,  abcindon,  add.  or  dis- 
continue m  part  natural  gas  service  in 
interstate  commerce  as  indicated  in  the 
tabulation  herein. 

The  Commission's  staff  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  consistent  with  all 
substantive  Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  a  notice  of  interven- 
tion was  filed  by  the  Public  Service  Com- 
mission of   the  State  of  New  York  in 


Docket  No,  CI72-554,  No  petitions  to 
mtervene,  protests  to  the  grantmg  of  the 
applications,  or  further  notices  of  inter- 
vention have  been  filed.  Inasmuch  as  the 
certificate  in  Docket  No,  CI72-554  will  be 
issued  in  accordance  with  Opinions  Nos. 
598  and  598-A,  it  does  not  appear  that 
a  formal  hearing  is  required. 

At  a  hearing  held  on  July  26,  1972,  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  this 
proceeding  all  evidence,  including  the  ap- 
plications and  petitions  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  upon 
consideration  of  the  record, 

The  Commission  finds: 

'  1 '  Each  applicant  herein  is  a  "natu- 
ral-gas company"  within  the  meaning  of 
the  Natural  Gas  Act  as  heretofore  found 
by  the  Commission  or  will  be  engaged  in 
the  sale  of  natural  gas  in  interstate  com- 
merce for  resale  for  ultimate  public  con- 
sumption, subject  to  the  jurisdiction  of 
the  Commission,  and  will,  therefore,  be 
a  "natural-gas  company"  within  the 
meaning  of  the  Natural  Gas  Act  upon  the 
commencement  of  service  under  the  au- 
thorizations hereinafter  granted. 

<2i  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  in  interstate  commerce 
subject  to  the  jurisdiction  of  the  Com- 
mission; and  such  sales  by  applicants, 
together  with  the  construction  and  op- 
eration of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  <c)  and  (e)  of  section  7  of 
the  Natural  Gas  Act. 

i3)  Apphcants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules,  and  regulations 
of  the  Commission  thereunder. 

(4  I  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  required  by  the  public  con- 
venience and  necessity:  and  certificates 
therefor  should  be  Issued  as  hereinafter 
ordered  and  conditioned. 

<  5 1  It  Ls  necessary  and  appropriate  in 
carrving  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  is- 
suing certificates  of  public  convenience 
and  necessity  in  various  dockets  involved 
herein  should  be  amended  as  hereinafter 
ordered. 

1 6 1  The  sales  of  natural  gas  proposed 
to  be  abandoned,  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  applications  and  in  the  tabulation 
herein,  are  subject  to  the  requirements 
of  subsection  (bi  of  section  7  of  the  Nat- 
ural Gas  Act. 

1 7 1  The  abandonments  proposed  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

<  8  I  It  Ls  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  certain  successors  in 
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interest,  who  are  herein  authorized  to 
continue  sales  of  natural  gas  In  Inter- 
state commerce,  should  be  made  co-re- 
spondents in  their  predecessors'  rate 
proceedings. 

<  9 '  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to  the 
authorizations  hereinafter  granted 
should  be  accepted  for  filing. 
The  CoramLsslon  orders: 

'A'  Certificates  of  public  convenience 
and  nece.ssity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  in  in- 
terstate commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  nece.s.sary  therefor, 
all  as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and 
in  the  tabulation  herein. 

iB)  The  certificates  granted  in  para- 
graph lAi  above,  are  not  traasferable 
and  shall  be  effective  only  so  long  as  ap- 
plicants contiaue  the  acts  or  operations 
hereby  autliorized  in  accordance  with  the 
provisions  of  the  Natural  Gas  Act  and  the 
applicable  rules,  regulations,  and  orders 
of  the  Commission. 

'Ci  The  grant  of  the  certificates  is- 
sued in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require- 
ment's of  section  7  of  the  Natural  Gas  Act 
or  of  Part  154  or  Part  157  of  the  Com- 
mission's Regulations  thereunder  and  is 
without  prejudice  to  any  findings  or  or- 
ders which  have  been  or  which  may  here- 
after be  made  by  the  Commission  in  any 
proceedings  now  pending  or  hereafter  in- 
stituted by  or  against  applicants.  Fur- 
ther, our  action  in  this  proceeding  shall 
not  foreclose  or  prejudice  any  future 
proceedings  or  objections  relating  to  the 
operation  of  any  price  of  related  provi- 
.sions  in  the  ga-s  purchase  contracts  here- 
in involved,  Tlie  grant  of  the  certificates 
aforesaid  for  service  to  the  particular 
customers  involved  does  not  imply  ap- 
proval of  all  of  the  terms  of  the'  con- 
tracts, particularly  as  to  the  cessation  of 
service  upon  termination  of  said  con- 
tracts as  provided  by  section  7(b)  of  the 
Natural  Gas  Act,  The  grant  of  the  certifi- 
cates aforesaid  shall  not  be  construed  to 
preclude  the  imposition  of  any  sanctions 
pursuant  to  the  provisions  of  the  Natural 
Giis  Act  for  the  unauthorized  commence- 
ment of  any  sales  of  natural  gas  subject 
to  said  certificates. 
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'D)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  in  vari- 
ous dockets  are  amended  by  adding 
thereto  or  deleting  therefrom  authoriza- 
tion to  sell  natural  gas  or  by  substituting 
successors  In  interest  as  certificate  hold- 
ers as  more  fully  described  in  the  ap- 
plications and  in  the  tabulation  herein. 
In  all  other  respects  said  orders  shall 
remain  in  full  force  and  effect. 

lEi  Applicants  in  the  dockets  indi- 
cated shall  charge  and  collect  the  fol- 
lowing rates,  subject  to  B  t,u.  adjustment 
where  applicable: 


Docket  No. 

Rate  (cents 
perMcf) 

Pfpssure  bft.se 
tp.s.l.a.) 

CI72-308 

C172-357 

CI72-8M     

26.0 
118.78 

Jao.3 

28  0 

18.025 
14.65 
14.66 
16  026 

'  For  caslnghesd  gas. 
'  For  gas  well  gas. 

iH»    The   certificates   and   certificate 

authorization  granted  in  Dockets  Ncs. 
G-4071,  G-4074.  G-4411,  G-5712,  G- 
6069,  G-6070,  G-6072,  G-7482,  G-12418. 
CI70-102,5,  CI72-305,  CI72-357,  CI72^ 
465,  CI72-478.  CI72-494,  and  CI72-554 
are  subject  to  the  Commission's  findings 
and  orders  accompanying  Opinior.s  Nos. 
586,  586-A.  595.  595-A,  607.  and  607-A. 
as  applicable.  If  the  quality  of  the  gas 
deviates  at  any  time  from  the  quality 
standards  set  forth  in  the  regulations 
under  the  Natural  Gas  Act  .so  as  to  re- 
quire in  downward  adjustment  of  the 
existing  rates,  notices  of  changes  in  rate 
shall  be  filed  pursuant  to  section  4  of  the 
Natural  Gas  Act;  Provided,  however. 
That  adjustments  reflecting  changes  in 
Btu,  content  of  the  pas  shall  be  com- 
puted by  the  applicable  formula  and 
charged  without  the  filing  of  notices  of 
changes  in  rate, 

a  I  'Within  90  days  from  Die  dale  of 
this  order,  applicants  in  Dockets  No.s 
CI72-465,  CI72-478,  and  CI72-494  .sh- II 
each  file  three  copies  of  a  rate  schedule- 
quality  statement  in  the  form  prescribed 
in  Opinions  Nos.  607  and  586,  a^  appli- 
cable, ■Within  90  days  from  the  date  of 
initial  delivery,  applicants  In  Dockets 
Nos,  CI70-1025  and  CI72-554  shall  each 
file  three  copies  of  rate  schedule-quality 
statements  in  the  form  prescribed  in 
Opinions  Nos,  586  and  598,  as  applicable. 
J I  The  certificate  Issued  in  Docket 
No.  CI72-357  determines  the  rate  which 


legally  may  be  paid  by  the  buyer  to  the 
.seller  but  Ls  without  prejudice  to  any 
action  which  the  Commission  may  take 
In  any  rate  proceeding  involving  either 
company. 

'  K '  Permission  for  and  approval  of 
the  abandonment  of  service  by  rppll- 
cants.  as  hereinbefore  described  and  as 
more  fully  described  in  the  applications 
and  tabulation,  are  granted. 

<Li  The  certificate  ussued  in  Docket 
No.  G-12418  is  terminated  since  salco 
authori7,ed  therein  are  herein  authorized 
to  be  continued  in  Doc:ket  No.  G-4411. 

(M'  Applicants  in  the  following 
dockets  are  made  co-respondents  In 
their  predecessors'  rate  proceedings  and 
said  proceedings  are  redesignated 
accordingly : 

Successor's  Rate 

Certificate  Proceeding 

Docket  No.  Docket  No. 

G-4074   RI71-638 

G-14638   RI6&-a44 

RnO-781 

G-7500   — RI6&-213 

RnO-781 
RH 1-455 

CI63-1392 Rie9-374 

G-8376 RI69-374 

O-5209    RI69-374 

Q-10955    RI70-171 

CI67-1170    RI69-244 

Applicants  shall  comply  with  the  re- 
funding procedure  required  by  the  Nat- 
ural Gas  Act  and  J  154.102  of  the  Regu- 
lations thereunder. 

<N>  The  provision  in  the  contract  re- 
lated to  the  sale  authorized  In  Docket  No. 
CI72-554  providing  for  rate  increases 
to  an  area  ceiling  rate  shall  be  opera- 
tive and  effective  only  upon  Commission 
approval  of  a  ju.'^t  and  reasonable  rate 
or  settlement  rate  in  an  applicable  area 
rate  proceeding  for  the  quality  of  the 
gas  involved. 

'O)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the  au- 
thorizations granted  herein  are  accepted 
for  filuig  or  are  redesipnated.  all  as  set 
forth  in  the  tabulation  herein.  'Where 
the  effective  dat«  Is  the  date  of  In  ial 
delivery,  apphcant  shall  advise  the 
Commission  of  said  date  within  10  daj-s 
thereof 

By  the  C.   .  nission 

[seal]  Marv  B.  Kidd, 

Acting  Secretary. 
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(Dockets  Nos.  RP70-«  etc.] 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Order  Accepting  Tracking  Increase  for 
Filing,  Allowing  ProposecJ  RevisecJ 
Tariff  Sheets  To  Become  Effective 
Subject  to  Further  Orciers  and  Con- 
solidating   Proceedings 

JCLY  31,  1972. 
Lawrenceburg  Gas  Transmission 
Corp.  <  Lawrenceburg  I .  on  June  26.  1972. 
tendered  for  filing  in  Docket  No  RP72- 
148  proposed  changes  in  its  FPC  Gas 
Tariff,  Original  Volume  No  1  designed 
solely  to  track  the  rate  increase  filed  by 
Its  supplier,  Texas  Gas  Tran.smtssion 
Corp.  (Texas  Ga^s  > .  on  June  15,  1972,  in 
Docket  No,  RP72-45.  to  become  effective 
on  August  1,  1972.  Lawrenceburg  pro- 
poses that  Its  increase  become  effective 
on  August  1,  1972,  but  requests  that  if  its 
filing  is  suspended,  such  suspension  not 
extend  beyond  the  date  on  which  Texas 
Gas'  rate  filing  becomes  effective.  Law- 
renceburg's  proposed  rate  changes  in- 
crease jurisdictional  revenues  bv  ap- 
proximately $1,841  annually  ba^ed  on 
volumes  for  the  12  months  ended 
June  30,  1969, 

In  support  of  its  filing,  Lawrencebure 
submitted  cost  of  service  and  other  data 
substantially  Identical  to  that  which  it 
submitted  in  support  of  its  rate  increase 
filings  in  the  above  captioned  dockets. 

In  view  of  the  fact  that  the  purpo.se 
of  Lawrenceburg's  filing  is  to  track  its 
supplier's  rate  increase  and  that  we  have 
today  issued  an  order  accepting  Texas 
Gas'  rate  increase  in  Docket  No  RP72- 
45,  subject  to  modification,  we  will  accept 
Lawrenceburg's  re\1sed  tariff  .sheets  for 
filing  and  allow  them  to  become  effec- 
Uve  on  August  1,  1972,  subject  to  modifi- 
cation to  reflect  revisions  m  the  rates 
filed  by  Texas  Gas  on  June  15,  1972.  ef- 
fective August  1,  1972.  and  subject  to 
further  orders  of  the  Commission  as  may 
be  issued  in  Docket  No.  RP70-6,  et  al., 
as  consolidated  herein. 

The  fact  that  the  cost  and  related 
data  relied  upon  by  Lawrenceburg  in 
support  of  its  filing  in  Docket  No,  RP72- 
148.  and  in  each  of  the  other  above  cap- 
tioned dockets  are  substantially  the  same 
raises  issues  of  law  and  fact  common  to 
each  proceeding.  Under  these  circum- 
stances it  is  appropriate  that  Docket  No. 
RP72-148  be  consoUdated  with  the  lat- 
ter proceedings  for  purposes  of  hearing 
and  decision. 

The  Commission  finds: 

It  is  reasonable  and  appropriate  that 
the  proposed  revised  tanff  sheets  con- 
tained in  footnote  1  above  be  accepted  for 
filing  and  allowed  to  become  effective  as 
hereinafter  ordered  and  conditioned. 

The  Commission  orders: 

'  A '  Eleventh  Revised  Sheet  Nos,  4  and 
12  of  Lawrenceburg's  FPC  Gas  Tariff. 
Onginal  Volume  No.  1,  are  accepted  for 


-  The    proposed    revised    tariff   sheets    are 
Eleventh  Revised  Sheet  N'os.  4  and  12. 
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filing  to  become  efTective  on  August  1. 
1972.  subject  to  modification  to  reflect 
revisions  in  the  rates  of  Texas  Gas  filed 
on  June  15,  1972.  in  Docket  No.  RP72-45, 
effective  August  1.  1972,  and  subject  to 
farther  orders  of  the  Commission  as  may 
be  issued  in  the  proceedings  in  Docket 
No  RP70-6,  et  al..  ais  consolidated  herein. 

iB'  Lawrenceburg  shall  flow  through 
any  and  all  rate  reductions  or  refunds  re- 
ceived from  Texas  Gas. 

I C  i  The  proceedings  in  Dockets  Nos. 
RP72-148  and  RP70-6,  et  al.  are  hereby 
con-solidated. 

'Di  The  price  changes  included  in  the 
revised  tariff  sheets  filed  by  Lawrence- 
bure on  June  26,  1972,  constitute  a  "pass- 
through  of  specific  allowable  costs"  au- 
thorized by  prior  order  and  tariff  provi- 
sions, and  as  such  are  exempt  from  the 
reporting  and  certification  require- 
ments of  Price  Commission  regulations 
(5  300.16(c)  >. 

By  the  Commission. 

[seal]  MaryB.  Kidd, 

Acting  Secretary. 
[PR  Doc,72-12475  Filed  8-8-72:8:50  ftml 


[Docket  No.  CI73- 631 
SOUTHERN    UNION    GATHERING    CO. 

Notice  of  Petition  for  Declaratory 
Order  or  Application  for  Permission 
and  Approval  To  Abandon  Certain 
Natural   Gas    Purchases 

August  3,  1972. 

Take  notice  that  on  July  20,  1972, 
Southern  Union  Gathering  Co.  (South- 
ern Union* ,  1500  Fidelity  Union  Tower, 
Dallas.  Tex.  75201,  filed  in  Docket  No. 
CI73-63  a  petition  for  a  declaratory 
order  that  it  is  not  required  to  receive 
permission  and  approval  pursuant  to 
section  7'b'  of  the  Natural  Gas  Act  in 
order  to  discontinue  its  purchases  of  gas 
from  a  certain  well  or  in  .the  alternative 
an  application  pursuant  to  section  7ib) 
for  permission  and  approval  to  abandon 
said  purchases,  all  as  more  fully  set  forth 
m  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Southern  Union  states  that  Aztec  Oil 
&  Gas  Co,  I  Aztec),  the  present  operator 
and  majority  interest  holder  of  the 
Day-Stat«  No  1  Well  'the  Well'  in  San 
Juan  County,  N  Mex  .  ha-s  informed  it 
that  Aztec  proposes  to  terminate  the 
present  gas  purcha.se  contract  between 
Southern  Union  and  Aztec  and  increase 
the  price  for  gas  produced  from  the  Well 
from  15.0636  cents  per  Mcf  to  29.23  cents 
per  Mcf  This  proposed  price  will  in- 
crease Southern  Union's  annual  costs  for 
gas  from  the  Well  by  $15,587.  Southern 
Umon  asserts  that  additional  increases 
in  its  gas  costs  could  result  if  this  in- 
creased price  for  gas  from  the  Well  is 
held  to  trigger  'favored  nation"  clauses 
in  certain  of  its  other  contracts.  In  light 
of  these  other  potential  increases,  South- 


ern Union  claims  that  the  payment  of 
the  proposed  new  price  would  be  directly 
contrary  to  the  pubhc  interest  and,  there- 
fore, it  propo,ses  to  discontinue  its  pur- 
chases of  gas  from  the  Well  no  later  than 
November  30,  1972 

Southern  Union  contends  that  all  of 
Its  facilities  utilized  in  the  transporta- 
tion and  resale  of  gas  purchased  from 
the  Well  are  exclu.sively  gathering  facili- 
ties and  thus  exempt  from  the  jurisdic- 
tion of  the  Commission  pursuant  to  sec- 
tion I'b)  of  the  Natural  Gas  Act.  For 
this  reason.  Southern  Union  requests 
that  the  Commission  issue  a  declaratory 
order  a.sserting  that  it  is  not  reqturcd  to 
receive  permission  and  approval  under 
section  7'bi  of  the  Natural  Gas  Act  to 
abandon  its  purchases  from  the  Well  and 
the  facilities  utilized  therefor. 

In  the  event  that  the  Commission 
determines  that  Southern  Union  is  not 
entitled  to  the  requested  declaratory 
order.  Southern  Union  seeks  permission 
and  approval  to  abandon  said  purch:ises 
and  4  000  feet  of  4-inch  field  line,  related 
dehydrator,  scrubber,  meter,  and  other 
appurtenant  facilities  utilized  to  make 
said  purchases. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 25,  1972,  file  with  the  Federal  Power 
Commi,ssion,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
ComrnLssion's  rules  of  practice  an  proce- 
dure '18  CFR  1.8  or  1.10),  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  tliis  ap- 
plication if  no  petition  to  intervene  is 
filed  without  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  wUl  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.72-12476  Piled  8-8-72:8:50  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  49! 

ASSIGNMENT  OF   HEARINGS 

AucrsT  4,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
sigimients  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission,  An  attempt  wUI  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  12830  Sub  2.  Canton  Automobile  Club. 
Inc.,  doing  business  as.  Canton  Automobile 
Club,  now  assigned  August  21,  1972,  al 
Columbus,  Ohio,  hearing  Ls  reassigned  to 
August  21,  1972,  at  Canton,  Ohio,  in  Room 
156  U.S  Post  Office,  2650  Cleveland  Avenue, 
North,  Canton,  OH. 

MC  133070  Sub  5,  Trans-Air  Service,  Inc  ,  ap- 
plication dismissed. 

MC-923-^ub  12.  Owensboro  Express.  Inc  , 
now  being  assigned  hearing  Sept.ember  25. 
1972  (1  week)  at  Gabe's  Motor  Tower  Inn, 
1920  Trlplett  Street.  Owensboro,  KT. 

MC  84449  Sub  4,  Calvalcade  Trucking.  Inc  , 
now  being  assigned  hearing  October  3,  1972, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  106398  Sub  693,  National  Trailer  Convoy, 
Inc.,  now  being  assigned  hearing  October 

10,  1972,   at   the   Offices   of   the   Interstate 
Commerce  Commission,   Washington,   DC. 

MC  87720  Sub  123.  Bass  Transportation  Co 
Inc.,  now  being  assigned  hearing  October 

11,  1972,  at   the   Offices  of   the   Interstate 
;       Commerce  Commission,  Washington,  D.C. 

MC  117680  Sub  134.  Hlrschbach  Motor  Lines, 
Inc,  now  being  assigned  hearing  October 
11,  1972.  at  the  Offices  of  the  Interstate 
Commerce   Commission,   Washington,   D.C. 

MC  107012  Sub  148,  North  American  Vaa 
Lines,  Inc.,  now  being  assigned  hearing 
October  12,  1972.  at  the  Offices  of  the  In- 
terstate Commerce  Commission,  Washing- 
ton, D.C. 

MC-F-]1521,  Yellow  Freight  System,  Inc— 
Control  &  Merger — Central  Motor  Express, 
Inc.,  now  being  assigned  hearing  October 
10,  1972,  at  the  Offices  of  the  Interstate 
Commerce   Commission,   Washington,   D.C. 

MC  119991  Sub  5,  Young  Transport,  Inc.,  now 
being  assigned  hearaig  October  16,  1S72. 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC, 

MC-n7610  Sub  8,  Derrlco  Trucking  Corp., 
now  assigned  hearing  August  14,  1972,  at 
New  York  City,  N.Y,,  Is  postponed  in- 
definitely. 

No.  35,W1.  E  Z  Per  Corp,  v.  Jones  Motor  Co- 
et  al.  now  being  assigned  for  prehearing 
conference  September  27,  1872,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  DC, 


NOTICES 

I&S  M  25996,  General  Increase,  July  1972, 
Middle  AtJantlc  Conference,  now  being 
assigned  October  3,  1972.  at  the  Offices  of 

the     Interstate     Commerce     Commission 
Washington,  D  C, 

(SEAL]  Robert  L.  Oswald, 

Secretary. 
IFR  Doc.72-12460  Filed  B- 8-72 ; 8 : 49  am  I 


ItiO," 


L/jnc-and-Short  Haul 


lEx    Parte   241,  Rules   l(al.    2ia       2>b),    19, 
Rev,  Exemption   I2J 

EXEMPTION   FROM  MANDATORY 
CAR   SERVICE    RULES 

It  appearing,  that  the  raih-oads  named 
herein  own  numerous  plain  boxcars:  that 
under  present  conditions,  there  is  vir- 
tually no  demand  for  these  cars  on  the 
Unas  of  the  car  owners:  that  return  of 
these  cars  to  tlie  car  owners  would  re- 
sult in  their  being  stored  idle  on  these 
Una?:  that  such  cars  can  be  used  by 
oUier  cai-riers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners:  and  that  com- 
pUance  with  Car  Service  Rules  1  and  2 
prevents  such  use  of  plain  boxcars 
owned  by  the  railroads  listed  herein  re- 
sulting in  unnecessar>-  loss  of  utilization 
of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  m  the 
Official  Railway  Equipment  Register 
I.CC.  R.E.R.  No.  384,  issued  by  W,  J. 
Ti-ezLse,  or  successive  issues  thereof,  as 
having  mechanical  designation  XM,  and 
bearing  reporting  marks  aligned  to  the 
railroads  named  below,  shall  be  e.xempt 
from  the  provisions  of  Car  Senice  Rules 
I'ai .  2(,a» ,  and  2ibi . 

Atlantic  and  Western  Ratlwav  Co  Report- 
ing marks :  .',TW 

Louisville,  New  Albany  4  C-oTvdcn  Railroad 
Co  ,  Reporting  marks    L.NAC 

Vermont  Railway,  Inc.  Report mc  marks  Ru- 
or  VTR 

Effective  Augu-t  3.  1972.  and  continu- 
ing in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington.  DC  ,  August  3. 
1972. 

Interstate  Commerce 
Commission, 

[SEAL]  R     D     Pfaiiler, 

Agent. 
[FR  Doc.72-12467  PUed  8-»-72:8:50  am] 


FSA  No.  42494 — General  comrnoditic^ 
hetKcen  porfj  tn  Hong  Kong.  Japan  and 
Korea  and  rail  stations  and  neater  camrr 
terminals  on  the  UJS.  Atlantic  and  gul' 
^lf<^rd.  Filed  by  Kawa,sakl  Kiscn 
Kal&ha,  Ltd.  (No.  2i.  for  itself  and  in- 
terested rail  earners.  Ra,t/>s  on  general 
commodities,  between  ports  In  Hoi:;g 
Kong.  Japan,  and  Korea,  on  the  one 
hand,  and  rail  stations  and  water  earner 
tenninaLs  on  the  U.S.  Atlantic  and  gulf 
seaboard,  on  the  other. 

Grounds  for  relief— Water  competition 

Tariffs— "K-  Line  Lntermodal  TanfTs 
Nos.   1,  2,  and  3,  ICC  Nos    1,  2    and  3 
Rates  are  being  published  to  become  ef- 
fective on  September  7,  1972. 

FSA  No  42495— Gf>nrra;  commodities 
irovi  east  coast  and  Texa.'  rail  terminals 
to  ports  in  the  Far  East.  Filed  bv  United 
States  Lines,  Inc.  'No,  3>,  for  itlself  and 
interested  rail  carriers.  Rates  on  general 
commodities,  from  rail  stations  m  Mas.sa- 
chusetts.  New  Jersey,  Pennsvivania 
Mar>-land,  and  Texas,  on  the  one  hand" 
to  ports  in  the  Far  East,  on  the  other.      ' 

Grounds  for  relief— Water  competition 

Tariff— United  States  Lines  Lie  ,  tariff 
No,  /.ICC  No.  7,  Rates  are  pubUshed  to 
become  effective  on  September  7    1971: 

By  the  Commission. 

fsEAL]  Robert  L   Oswald. 

Secretary, 

(FR  Doc.72-12461   Filed  8-8-72.8.48  ami 


FOURTH  SECTION  APPLICATIONS 
FOR   RELIEF 

^  AucrsT  4,  1972. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accord- 
ance «ith  Rule  1100.40  of  the  General 
Rules  of  Practice  i49  CFR  1100  40  1  and 
filed  within  15  da>'s  from  the  date  of 
publication  of  this  notice  in  the  Fed- 
eral Register. 


[.N'otice  20] 

MOTOR  CARRIER  ALTERNATE   ROUTE 
DEVIATION   NOTICES 

ArcrsT  4,  1972. 

Tlie  following  letter-notices  of  pro- 
posals 'except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  re.'^ulting 
from  appr.jval  of  its  application  .  to  op- 
erate over  deviation  rout^os  lor  oi>erating 
convenience  only  have  been  filed  with 
the  Luerstate  Commerce  Commission 
under  the  Commission's  Revi.sed  Devia- 
tion Rules— Motor  Carriers  of  Pa-ssen- 
gers,  1969  i49  CFR  10422'C'  5-  iin<: 
notice  thereof  to  all  interested  i.>ersoiis  is 
hereby  given  as  provided  in  such  roles 
(49CFR1042,2(ci  i9'>. 

Protests  against  the  use  of  any  pro- 
l>osed  deviation  route  herein  descrit»ed 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  manner  and 
form  provided  in  such  rules  (49  CFR 
]Q42  2'c-'9'  >  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
.«:ame  carrier  under  the  Comml.'^slon's  Re- 
vif^ed  Deriation  Rules-  Motor  Carriers  of 
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Property.  1969,  wiil  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.    MC    1515    'Deviation    No,    622). 
GREYHOUND  LINES,  INC,    WESTERN 
DI'VlSIONt,    371    Market    Street.    San 
Francisco.  CA  94106,  filed  July  27,  1972. 
Carrier  proposes  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  of  pas- 
sengers and  their  baggage,  and  express 
and  newspapers  in  the  same  vehicle  with 
passengers,  over  deviation  routes  as  fol- 
lows:   '1'    from  junction  US.  Highway 
30  and  Interstate  Highway  80-N  iWest 
Pendleton  Interchange  •   over  Interstate 
Highway  80-N  to  junction  US,  Highway 
30    I  East   Pendleton   Interchange-,   and 
i2)  from  junction  U.S.  Highway  30  and 
Interstate     Highway     80-N     'West     La 
Grande  Junction'  over  Interstate  High- 
way 80-N  to  junction  U.S,  Highway  30 
(East  La  Grande  Junction',  and  return 
over  the  same  routes,  for  operating  con- 
venience only.  The  notice  indicates  that 
the   carrier   is   presently   authorized   to 
transport  passengers  and  the  same  prop- 
erty, over  a  pertinent  service  route  as 
follows;  from  Portland,  Greg  ,  over  In- 
terstate Highway  80-N  to  Cascade  Locks, 
thence  over  U.S.  Highway  30  to  Hood 
River,  thence  over  Interstate  Highway 
80-N   to   the   Dalles,    thence    over   US. 
Highway    30    to    junction    unnumbered 
highway    north    of    Emigrant    Springs 
(Emigrant    Springs    Junction',    thence 
over  unnumbered  highway  via  Emigrant 
Springs  and  Meacham  to  junction  US. 
Highway  30  (Meacham  Junction ' .  thence 
over  U.S.  Highway  30  to  junction  tin- 
numbered     highway     south     of     Baker 
(South    Baker   Junction',    thence    over 
unnumbered  highway  via  Pleasant  Valley 
to    Junction    U.S.    Highway    30    (South 
Durkee    Junction',    thence    over    U.S. 
Highway    30    to    junction    unnumbered 
highway  'North  Huntington  Junction'. 
thence   over  unnumbered  highway   via 
Huntington  to  junction  Interstate  High- 
way 80-N  (South  Huntington  Junction'. 
thence  over  Interstate  Highway  80-N  to 
junction    U.S.    Highway    30-N    (Welser 
Wye),  thence  over  U.S.  Highway  30-N 
to  the  Oregon-Idaho  State  line   f con- 
nects with  Idaho  Route  7) . 

By  the  Commission. 

[SE.AL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.72-12463  Filed  8-8-72;8:49  amj 


[N'ottce  241 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

AuGtJST  4,  1972. 
The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
wull  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting  from 
approval  of  its  appUcatlon).  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  med  with  the 


NOTICES 

Interstate  Commerce  Commission  under 
the  Commission's  Revised  Deviation 
Rules — Motor  Carriers  of  Property,  1969 
•49  CPR  1042.4(d)  (ID)  and  notice 
thereof  to  all  interested  persons  Is  here- 
by given  as  provided  In  such  rules  (49 
CFR  1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4<d)  (12))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
of  Property.  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any.  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  1824  (Deviation  No.  14), 
PRESTON       TRUCKING       COMPANY, 

INC.,  151  Easton  Boulevard,  Preston,  MD 
21655,  filed  July  24,  1972.  Carrier's  rep- 
resentative:  Frank  V.  Klein,  same  ad- 
dress as  applicant.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  deviation  routes  as 
follows :  '  1  i  from  junction  U.S.  Highway 
220  and   30   over  U.S,   Highway   220   to 
junction     Pennsylvania     Highway     350. 
thence  over  Pennsylvania  Highway  350  to 
junction  U.S.  Highway  322.  thence  over 
US.    Highway    322    to    junction    Penn- 
sylvania Highway  970,  thence  over  Penn- 
sylvania Highway  970  to  junction  Inter- 
state Highway  80,  thence  over  Interstate 
Highway    80    to   junction   Pennsylvania 
Highway  255,  thence  over  Pennsylvania 
Highway  255  to  EHj  Bois,  Pa„  (2)   from 
junction  U.S  Highways  11-15  and  22-322 
at  Amity  Hall,  Pa.,  over  U.S.  Highway 
22-322   to  Lewistown,  Pa.,   thence  over 
U.S.  Highway  322  to  junction  Pennsyl- 
vania Highway  970,  thence  over  Penn- 
sylvania Highway  970  to  junction  Inter- 
state Highway  80,  thence  over  Interstate 
Highway   80    to   junction   Pennsylvania 
Highway  255.  thence  over  Permsylvania 
to  junction   US,   Highway  220,   thence 
over  US.  Highway  220  to  junction  New 
York  Highway  17,  thence  over  New  York 
Highway  17  to  junction  U.S.  Highway  15 
at  Painted  Post,  N.Y,.  and  return  over  the 
same  routes,  for  operating  convenience 
only. 

The  notice  indicates  that  the  carrier 
is  presently  authorized  to  transport  the 
same  commodities,  over  pertinent  .serv- 
ice routes  as  follows :  '  1 1  From  Balti- 
more, Md„  over  U,S,  Highwav  40  to  Ha- 
gerstown,  Md  .  thence  over  U.S,  Highway 
11  to  Chambersburg,  Pa.,  thence  over 
U.S.  Highway  30  to  Pittsburgh.  Pa..  (2) 
from  Pittsburgh.  Pa.,  over  Pennsvlvania 
Highway  28  to  BrookvUle,  Pa.,  thence 
over  U.S.  Highway  322  to  junction  U.S. 
Highway  219.  thence  over  U.S.  Highway 
219  to  jimctlon  Pennsylvania  Highway 
830.  thence  over  Pennsylvania  Highway 
830  to  Falls  Creek,  Pa.  (also  from  New 
Kensington,  Pa ,  over  Pennsylvania  High- 


way 56  to  Shearer.sburg,  Pa,,  thence  over 
Pennsylvania  Highway  256  to  Leechburg, 
Pa.,  thence  over  Pennsylvania  Highway 
66  to  Kittanning,  Pa,,  thence  over  Penn- 
sylvania Highway  85  to  Home.  Pa.,  thence 
over  U.S.  Highway  119  to  junction  US 
Highway  322'.  '3'  from  junction  Inter- 
state Highway  76  and  U.S,  Highwav  220 
at   Bedford   Interchange   of   Interstate 
to  junction  Pennsylvania  Highwav  28  to 
junction  U.S.  Highway  22,  thence  over 
U.S.  Highway  22  to  junction  U.S.  High- 
way 422,  thence  over  U.S.  Highway  422 
to  junction  Penn.sylvania  Highday  28  to 
Kittanning,  Pa,,  i  4'  from  Baltimore,  Md 
over  Interstate  Hithwav  83  to  Lemoyne 
Pa.,  thence  over  U.S.  Highway  15  to  junc- 
tion U.S.  Highway  20.  thence  over  U.S. 
Highway  20  to  junction  New  York  High- 
way 130.  thence  over  New  York  Highway 
130  to  Buffalo.  N.Y..  (5)  from  Wilming- 
ton. Del,,  over  Delaware  Highway  48  to 
junction  Delaware  Highwav  41    thence 
over  Delaware  Highway  41  to  the  Dela- 
ware-Pennsylvania   State    line,    thence 
over  Pennsylvania  Highway  41  to  junc- 
tion U.S.  Highway  30,  thence  over  US 
Highway  30  to  junction  U.S    Highway 
230,   thence  over  U.S.  Highway  230   to 
Harnsburg.  Pa,,  thence  over  Interstate 
Highway  76  to  Pittsburgh.  Pa.,  (6)  from 
Lemoj-ne.  Pa,,  over  U.S.  Highway  15  to 
Rochester.  NY,  (7)  from  Lemoyne  Pa 
over  U.S.  Highway  11  to  Syracuse  Ny" 
'8i  from  junction  U.S.  Highways  11  and 
20  over  U.S.  Highway  20  to  junction  U  S 
Highway  15,  and  (9)  from  juncUon  US 
Highway  11  and  New  York  Highway  li 
at   Binghamton,   N.Y.,   over   New   York 
Highway   17  to  junction  U.S,   Highway 
15  at  Painted  Post,  N.Y,,  and  return  over 
the  same  routes. 

No.    MC    41432    (Deviation    No     18) 
EAST      TEXAS      MOTOR      FREIGH-f 
LINES.  INC.,  2355  Stemmons  Freeway 
Post  Office  Box  10125,  Dallas  TX  75207* 
filed  July  25,  1972.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  Memphis,  Tenn.,  over  U  S 
Highway  61  to  St.  Louis.  Mo.,  thence  over 
US.  Highway  40  to  Kansas  City    Mo 
thence  over  U.S.  Highway  275  to  junctiori 
US.  Highway  34,  thence  over  U.S  High- 
way 34  to  junction  Interstate  Highway 
80.  thence  over  Interstate  Highway  80 
'or  US,  Highway  30)  to  Salt  Lake  City 
Utah,  thence  over  U.S.  Highwav  89  to 
Ogden,    Utah,    thence    over    Interstate 
Highway  80-N  <or  U.S.  Highway  30)   to 
Portland.    Greg.,   and   return   over   the 
same  route,   for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  From  Memphis 
Tenn.,  over  U.S.  Highway  70  to  Benton,' 
Ark.,  thence  over  U.S.   Highway  67  to 
Texarkana,  Ark,,  thence  over  U,S.  High- 
way 59  to  Marshall,  Tex.,  thence  over 
US,  Highway  80  to  Las  Cruces,  N,  Mex,, 
thence  over  U.S.  Highway  70  to  Los  An- 
geles, Cahf,,  thence  over  California  High- 
way 99  (formerly  U.S.  Highway  99)    to 
Sacramento,    Calif,,    thence    over    U.S. 
Highway  99  (or  Interstate  Highway  5) 
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to  Portlj^d,  Greg.,  and  return  over  the 
same  route. 

By  the  Commission. 

[SEAL]  .    Robert  L.  Oswald, 

Secretary. 
lPRDoc.72-1^64  Filed  8^  72,8:49  am] 
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AflOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

August  4,  1972. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1100.247 
of  the  Commission's  rules  of  practice 
published  in  the  Federal  Register  is- 
sue of  December  3,  1963,  which  became 
effective  January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,'  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  to  the  Commission. 
Motor  Carriers  of  Property 

No.  MC  21455  (Sub-No.  24'  (Republica- 
tion), filed  July  29, 1971,  published  in  the 
Federal  Register  issue  of  September  2 
1971,  and  republished  this  Issue.  Appli- 
cant: GENE  MITCHELL  CO.,  a  corpora- 
tion. West  Liberty,  Iowa  52776.  Appli- 
cant s  representative:  Kenneth  F.  Dud- 
if7n  111  Church  Street,  Post  Office  Box 
279,  Ottumwa,  lA  52501.  A  recommended 
order  of  the  Commission,  by  Hearing  Ex- 
aminer, effective  June  6,  1972,  and  served 
June  19,  1972,  finds,  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant  as  a  com- 
mon carrier  by  motor  vehicle,  in  inter- 
state or  foreign  commerce,  over  irregular 
routes,   of    d)    furnishings,   equipment 
materials,  and  supphes  used  in  the  manu- 
facture, processing,  sale,  and  distribution 
of  mobile  homes  and  modular  houses 
from  points  in  Illinois,  Indiana,  Michi- 
gan,   Ohio,   and   Wisconsin   to   Kalona 
Iowa,  restricted  to  the  transportation  of 
traffic  destined  to  the  plantsites,  ware- 
houses and  facilities  of  Kalonial  Indus- 
tries  Inc.,  at  Kalona,  Iowa;   (2)  precut 
buildings  and  hardware  and  dry  mate- 
rials used  in  the  construction  of  precut 
buildings,    from    Schererville,    Ind      to 
points  in  Illinois.  Iowa,  Kentucky,  Mi^e- 
sota,    Michigan.    Missouri.    New    York 
Ohio,  Pennsylvania.  West  Virginia,  and 
Wisconsin,  restricted  to  traffic  originat- 
ing at  the  plantsites,  warehouses,  and 
facilities  of  Lindal  Cedar  Homes  .M  W  » 
Inc..  at  or  near  Schererville.  Ind.- 

'3'  Modular  buildings,  modular  build- 
ings sections,  and  component  parts  of 
moduar  buildings  and  modular  building 

'Except    as    otherwise    speciflcallv    noted 
each   applicant    (on  applications  flied  after 

nlflcant  effect  on  the  quality  of  the  human 
i;Tr':u::^  ^^^-^"^^^  ^rom^approv^l\Tr^ 


section,  from  Iowa  City.  Iowa  to  points 
in  Illinois.  Indiana.  Kansa.=;,  Minnesota 
Missouri.  Nebraska.  South  Dakota,  and 
Wiscoi:,sin.  restricted  to  traffic  onginal- 
ing  at  the  plantsites.   warehouses,   and 
facilities  of  Component  Homes.  Inc  .  at 
or  near  Iowa  City,  Iowa;   and    ^4'    air 
poUution  control  systems  and  heated  as- 
phalt storage  vessels,  from  West  Libertv. 
Iowa  to  points  in  Arkansas,  Colorado.  11- 
Imois.  Indiana.  Iowa.  Kansas.  Louisiana 
Michigan.     Minnesota,     Missouri.     Ne- 
braska, North  Dakota.  Oliio,  Oklahoma 
South   Dakota,    Texas,    Wisconsin,    and 
Wyoming,  restricted  to  traffic  originat- 
ing at  the  plantsites.  warehouses    and 
storage  faculties  of  Assemblers.  Inc     at 
or  near  West  Liberty,  Iowa.  The  Hearing 
Examiner  further  finds  that  applicant 
is  fit,  willing,  and  able  properlv  to  per- 
form such  service  and  to  conform  to  the 
requirements  of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  Because  it  is  pos- 
sible that  other  parties,  who  have  relied 
upon  the  notice  of  the  application   as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  in   this  order,  a  notice  of  the 
authonty  actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  is- 
suance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  pubhcation.  dur- 
mg  which  period  any  proper  party  in  in- 
terest may  file  an  appropriate  petition  or 
other  relief  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

No,  MC  29910  i  Sub-No.  102)    (Repub- 
lication),  filed  May  26.  1971.  published  in 
the  Federal  Register  issue  of  Juy  1   I97i 
and   republished   this   issue.   Applicant' 
ARKANSAS-BEST  FREIGHT  SYSTEM 
INC.,  301  South  11th  Street,  Fort  Smith' 
AR    72901.    Apphcanfs    representative- 
Thomas  Harper  or  Don  A.  Smith.  Kelley 
Building.  Post  Office  Box  43.  Fort  Smith 
AR  72901.  An  order  of  the  Commission! 
Division  1,  acting  as  an  Appellate  Divi- 
sion, effective  July  12,  1972,  and  served 
July  26.  1972,  finds  that  bv  report  and 
order  of  February  2.  1972,  the  Commis- 
sion. Review  Board  No.  2.  authorized  the 
granting  to  applicant  of  a  certificate  of 
public  convenience  and  necessitv  author- 
izing operation,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  bv  motor 
vehicle,  over  Irregular  routes,  of  paper 
products,  from  the  plantsites  and  ware- 
house facilities  of  International  Paper 
Co.,  at  Springhill.  La,,  and  Bastrop   La 
to  pomts  in  Illinois,  Indiana,  and  Ohio'-' 
that  applicant  is  fit.  willing,  and  able 
property  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion s  rules  and  regulations  thereunder 
Because  it  is  possible  that  other  parties' 
who  have  relied  upon  the  notice  of  the 
application  as  published  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  author- 
ity as  modified,  a  notice  of  the  authoritv 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with 
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held  for  a  period  of  35  days  from  the 
date  of  such  publication,  during  which 

period  any  proper  party  in  interest  mav 
file  an  appropriate  petition  seeking  leave 
to  mtervene  in  this  proceeding  showing 
in  specific  detail  the  mai^ner  m  which  it 
has  been  material  adversely  affected  by 
this  grant  of  authonty ;  and  good  cause 
appeanng  therefor. 

No,  MC  30383  i Sub-No  9)  (Republica- 
tion), filed  November  22,  1971.  published 
in  the  Federal  Register  i.ssue  of  Decem- 
ber 23,  1971.  and  republished  thL-^  issue 
Applicant:    JOSEPH   F.   WHEL.-IN   CO  ' 
INC  .  439  West  54th  Street,  New  York' 
N\     10019,    Applicant's    representative-' 
Herbert  Burstein.  30  Church  Street  New 
York,  NY  10007,  An  order  of  the  Commis- 
sion, Review  Board  No,  2,  dated  July  13 
1972,  and  served  July  20,  1972,  finds'that 
operation  by  apphcant,  in  interstate  or 
foreign  commerce,  as  a  contract  earner 
by  motor  vehicle,  over  irregular  routes 
of    paper,    paper   products,    and    plastic 
bags  from  Harrison,  N.J.,  to  New  York 
N.Y..  and  points  in  Nassau,  Suffolk  West- 
chester. Orange.  Rockland,  and  Sullivan 
Counties,    N.Y.,    Hartford,    New    Haven 
and     Fairfield     Counties,     Conn       and 
Bucks,   Philadelphia,   Montgomen!-,   and 
Delaware  Counties,  Pa.,  under  a  conunu- 
ing  contract  or  contracts  with  Hudson 
Pulp  &  Paper  Co..  will  be  consistent  with 
the    public    interest    and    the    naUonal 
transportation  policy,  subject  to  the  con- 
dition that  to  the  extent  the  authority 
herein    duplicates    any    authontv    now 
held  by  applicant,  it  shall  not  be  con- 
strued as  conferring  more  tlian  a  smgle 
operating    right,    that   apphcant    is    fit 
willing,    and    able   property   to   i)erform 
such  servnce  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  Because  it  is  pos- 
sible that  other  parties,  who  have  relied 
upon   the   notice  of  the   application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  m  tlus  order,  a  notice  of  the  au- 
thority   actually    granted    will    be    pub- 
lished m  the  Federal  Register  and  i<.- 
suanre  of  a  permit  in  this  proceeding 
will  be  withheld  for  a  period  of  30  davs 
from  the  date  of  such  publication  during 
which  i>enod  any  proper  party  m  interest 
ma.v  file  a  petition  for  leave  to  intervene 
m  this  proceeding  or  for  other  appropri- 
ate relief  setting  forth  m  detaU  the  pre- 
cise  rnanner   in  which  it  has   been  so 
prejudiced.  " 
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No.  MC  76025  <Sub-No.  13 •   (Republi- 
cation'.   filed  December   16,    1 9f;8    pub- 
lished m  the  Federal  Register  issue  of 
January  3.  1969,  and  republished  this  Is- 
sue^  Applicant:   OVERL.A.ND  EXPRESS 
INC        498      First      Street      NW       N% 
Brighton,  MN  55112    Applicant's  repre- 
sentative:  James  P    Sexton   -same  ad- 
dress as  applicant )   A  supplemental  order 
of   the   Commission,    Operating   Rights 
Board,  dated  April  3,   1972,  and  served 
April  25,  1972.  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant.  In  inter- 
state or  foreign  commerce,  as  a  common 
earner  by  motor  vehicle,  over  irregular 
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routes,  of  meats,  meat  products,  and  meat 
byproducts,  dairy  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A,  B,  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209.  and  766  i  except  hudes ' ,  from  La 
Crosse  and  Middleton.  Wis,,  and  Clinton, 
Iowa,  and  the  sire  of  the  Swift  &  Co. 
plant  near  West  Bend.  Wis.,  to  points  in 
Connecticut,  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New  Jer- 
sey, New  York.  Pennsylvania.  Rhode  Is- 
land, Vermont.  Virginia,  We.*t  Vir- 
ginia, and  the  District  of  Columbia;  that 
apphcant  is  fit.  willing,  and  able  prop- 
erly to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 
That  since  it  is  pos.sib!e  that  other  parties 
who  have  relied  upon  the  notice  in  the 
FzDER.AL  Register  of  the  application  as 
originally  published  m.ay  have  an  interest 
in  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  grant  of  author- 
ity without  the  requested  limitation  in 
our  findings  herein,  a  notice  of  the  au- 
thority actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  is- 
suance of  the  certificate  m  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  In 
interest  may  file  an  appropriate  petition 
for  leave  to  intervene  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  winch  it  has  been  prejudiced. 

Notice  for  Filing  of  Petitions 

No.  MC  9219  'Corrected  1  'Notice  of 
Filing  of  Petition  for  Interpretation  of 
Certificate  and  for  Other  Relief',  filed 
June  22,  1972.  published  m  the  Federal 
Register  i.ssue  of  July  19,  1972.  corrected 
and  republished  as  corrected  in  part,  this 
issue  Petitioner:  FRED  HORN  GEN- 
ERAL TRUCKING,  INC,  Elko,  Nev. 
Petitioner's  representative:  Lee  W. 
Hobbs,  1119  Continental  Bank  Buildmg, 
Salt  Lake  City,  Utah  84101.  Note:  The 
purpose  of  this  partial  republication  is 
to  reflect  applicant's  full  name  as  "Fred 
Horn  General  Trucking,  Inc". 

No.  MC-1 15180  < Sub-No,  18'  'Notice 
of  Filing  of  Petition  to  Amend  Certificate 
so  as  to  Authorize  the  Transportation 
of  Fresh  Meats),  filed  April  26,  1972. 
Petitioner:  Onley  Refrigerated  Ti-ans- 
portation.  Inc.  New  York,  NY.  Peti- 
tioner's representative:  George  A.  Olsen. 
69  Tonnele  Avenue.  Jersey  City,  NJ 
07306.  Petitioner  holds  authority  in  No. 
MC-1 1.5180  "Sub-No.  18',  authorizing 
the  transportation  of,  '  1 '  food  products 
'  except  commodities  in  biulk  > .  in  vehicles 
equipped  with  mechanical  refrigeration, 
and  '2'  advertising  materials,  supplies, 
display  materials,  and  premium.s,  when 
movmg  at  the  same  time  and  in  the  same 
vehicle  with  commodities  specified  m  ( 1 ) 
above,  from  East  Rutherford.  N  J.,  to 
points  in  Union  County.  N.J  .  and  points 
m  the  New  York.  N.Y.  commercial  zone, 
as  defined  by  the  Commission,  to  pomts 
m  five  midwestem  States.  By  the  instant 
petition,  petitioner  seeks  modification  of 
its  certificate  to  specifically  include  the 
transportation  of  "fresh  meat."  Any  in- 
terested person  or  persons  desiring  to 
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participate  and  to  be  heard  In  the  matter 
may  file  an  original  and  six  copies  of 
his  written  representations,  views,  or 
argument  in  support  of  or  against  the 
petition  within  30  days  from,  the  date  of 
this  publication  in  the  Federal  Register. 

No.    MC-128275   and   No.   MC-128575 
'Sub-No.  2' .  Notice  of  Piling  of  Petition 
to  Modify  Permits  by  Naming  Portland, 
Oreg  .  as  an  Origin  Point  and  the  Addi- 
tion of  New  Shippers ) ,  filed  July  10, 1972. 
Petitioner:   Golden  'West  Trucking  Co., 
Eugene.   Oreg,   Petitioner's  representa- 
tive: Lawrence  V.  Smart.  Jr..  419  North- 
west 23  Avenue,  Portland,  Oreg.  97210. 
Petitioner  holds  authority  fA>  No.  MC- 
128275  authorizing  the  transportation  of 
laminated  wood  products,  and  lumber 
and  timbers,  fabricated  or  not  fabricated, 
and  related  hardware  Items  for  the  fore- 
going, from  points  in  Multnomah  County, 
Oreg,,    and    Lewis    County,    'Wash.,    to 
pomts  in  10  States:  and  '<B)  No.  MC- 
128575    'Sub-No.    2),    authorizing    the 
transportation  of   d)    wooden  decking. 
from  Fresno.  Calif.,  to  points  in  Oregon 
and  Washington;  (2  >  lumber  and  wooden 
deckmg.    from    points    in    Mendocino, 
Glenn,  Butte,  Tehama,  Shasta,  Trinity, 
Humboldt,  Del  Norte,  and  Siskiyou  Coun- 
ties.   Calif.,    to   points   in   Oregon    and 
Washington;  (3t  treated  laminated  wood 
piquets,   treated   lumber,   and   treated 
tirnoers.  from  Ridgefield,  Wash.,  to  Port- 
land. Oreg.  In  each  of  the  aforemen- 
tioned permits  the  authority  is  limited 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract,  or 
contracts,  with  Timber  Structures,  Inc. 
Petitioner  requests  that  Its  permit  in  No. 
MC-128575  be  modified  by  substituting 
Portland,  Oreg.,  for  Multnomah  County, 
Oreg .  as  the  origination  point,  so  that 
It  may  serve  Timfab,  Inc.,  whose  manu- 
facturing plant  IS  within  the  Portland 
terminal  area  but  ouside  of  Multnomah 
County,  Oreg.  In  No.  MC-128575  (Sub- 
No.   2'.   peUtioner  requests  that  Inde- 
pendent Distributors  and  Timfab,  Inc., 
be  designated  as  contract  shippers.  Any 
interested  person  or  persons  desiring  to 
pai-ticipate  and  to  be  heard  in  the  mat- 
ter may  file  an  original  and  six  copies  of 
iiis    written    representations,    views    or 
argument  in  support  of  or  against  the 
petition  witiiin  30  days  from  the  date  of 
this  publication  in  the  Federal  Register. 
No.    MC    128898    *Sub-No.    1)     (Cor- 
rected >   (Notice  of  Piling  of  Petition  for 
Modification  of  Permit),  filed  June  12. 
1972.  published  in  the  Federal  Register 
issue  of  July  19.  1972,  corrected  In  part, 
and  republished  as  corrected,  this  issue 
Petitioner:     STANT3ARD    TRANSPOR- 
TATION, INC..  Ogden,  Utah.  Petition- 
er's   representative:     Irene    Warr,    430 
Judge   Building,   Salt  Lake   Citv,   Utah 
84111.  Note:   The  purpose  of  this  par- 
tial republication  is  to  reflect  the  cor- 
rect docket  number  as  MC  128898  (Sub- 
No.  1). 

Application  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
currently With  Applications  Under 
Section  5  Governed  by  Specul  Rule 
240  TO  the  Extent  Applicable 

No.  MC  109265  (Sub-No.  24).  filed 
July  6,  1972.  Applicant:  W.  L.  MEAD, 
INC.,  Post  Office  Box  31,  Norwalk.  OH 


44857.  Applicant's  representative:  John 
P.  McMahon,  100  East  Broad  Street  Co- 
lumbus. OH  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  or  irregular  routes, 
transporting:  General  commodities  'ex- 
cept those  of  unusual  value,  and  except 
dangerous  explosives,  livestock,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  tho.se  re- 
quiring special  equipment',  serving 
points  in  Ohio  as  off-route  points  in 
conjunction  with  rerrular  route  opera- 
tions at  North  Fairfield.  Ohio,  or  in  the 
alternative,  over  irregular  routes  be- 
tween North  Fairfield,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  at  North  Fairfield, 
Ohio,  on  service  between  New  England 
points  and  points  in  Oliio.  The  instant 
application  is  a  matter  directly  related 
to  MC-F  11603  publi^^hed  in  the  Federal 
Register  issue  of  July  19,  1972.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mls.'^ion's  Special  Rules  governing  notice 
of  fUmg  of  applications  by  motor  carriers 
of  properly  or  passengers  under  sections 
5(a)  and  210a' b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240.) 

motor  carriers  or  property 

No  MC-r-11576.  'Correction)  (ROBCO 
TRANSPORTATION.  INC.— Purcliase— 
BEST  WAY  FROZEN  EXPRESS  INC 
and  MEAT  PACKERS  EXPRESS,  INC..' . 
published  in  the  June  28,  1972.  issue  of 
the  Federal  Register  on  page  12761. 
Prior  notice  should  be  modified  to  in- 
clude, (Bi  Meat,  meat  products,  rneat 
byproducts,  etc.,  from  the  plantsite  of 
Iowa  Beef  Proccr.sors,  Inc.,  at  Dakota 
City.  Nebr.  and  Emporia,  Kans.,  to 
points  in  Arizona.  California,  New  Mex- 
ico, Nevada,  Oregon,  Utah,  and  Wash- 
ington, from  Denison  and  Iowa  Falls, 
Iowa,  to  points  in  Connecticut.  Delaware, 
Kentucky.  Maine,  Maryland.  Massachu- 
setts, New  Hampshire,  New  Jersev,  New 
York.  Ohio.  Pennsylvania,  Rhode  Island. 
Virginia.  Vermont.  West  Virginia,  and 
the  District  of  Columbia,  from  Denison 
and  Iowa  Falls.  Iowa,  to  points  in  Ari- 
zona, California.  Nevada,  Oregon,  and 
Washington,  with  restrictions. 

No.  MC-F-116I4.  Authority  sought  for 
purchase  by  PEZZA  TRANSPORTA- 
TION. INC,  60  Armento  Street,  Johns- 
ton. RI  02919,  of  the  operating  rights  of 
VOUTOUR'S  EXPRESS,  INC.,  doing 
business  as  VOUTOUR'S  EXPRESS 
'U.S.  Internal  Revenue  Service,  Succes- 
sor in  Interest).  366  Providence  Road, 
South  Grafton,  MA  01560,  and  for  acqui- 
sition by  JOSEPH  R.  PEZZA,  also  of 
Johnston,  RI  02919,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  Francis  E.  Barrett,  Jr.,  10  In- 
dustrial Park  Road,  Hingham,  MA  02043. 
Operating  rights  sought  to  be  trans- 
ferred:    General    commodities,    except 
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thase  of  unusual  value,  and  except  dan- 
gerous explosives,  household  goods  as  de- 
fined in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
467,  livestock,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading,  as  a  common  carrier  over 
regular  routes,  between  Providence,  R.I., 
and  Worcester,  Mass.;  general  commodi- 
ties, excepting  among  others,  dangerous 
explosives,  household  goods,  and  com- 
modities in  bulk,  between  Worcester  and 
Uxbridge,  Mass.,  between  Boston.  Mass., 
and  the  Massachusetts-Connecticut 
State  line,  between  Worcester.  Mass., 
and  the  Massachusetts-Connecticut 
State  line,  between  Southbridge.  Mass.. 
and  the  Massachusetts-Connecticut 
State  line,  between  Webster,  Mass.,  and 
the  Massachusetts-Connecticut  State 
line,  service  is  authorized  to  and  from 
all  intermediate  points,  between  Frank- 
hn,  Mass.,  and  Providence,  R.I.,  between 
Franklin,  Mass.,  and  Slocum,  R.I.:  yam, 
in  truckload  lots,  from  Franklin  as  speci- 
fied above  to  Providence.  R.I. 

Thence  over  Rhode  Island  Highway  2 
to   junction   unnumbered   highway    ap- 
proximately 2  miles  west  of  Slocum,  and 
thence    over    unnumbered    highway    to 
Slocum;  and  return  with  empty  tubes  and 
spools  for  yam.  service  is  authorized  to 
and  from  the  intermediate  point  of  Paw- 
tucket,    R.I.;    fertilizer,    over    irregular 
routes,  from  Providence,  R.L.  to  points 
and  places  in  Connecticut  and  Massa- 
chusetts;    empty    shipping    containers. 
from    Providence,    R.I.,    to    points    and 
places   in   Connecticut   and   Massachu- 
setts;   steel,    from    Pawtucket,    R.I.,    to 
points  and  places  in  that  part  of  Massa- 
chusetts north  of  U.S.  Highway  44  and 
east  of  Massachusetts  Highway  12,  in- 
cluding points  and  places  on  the  indi- 
cated portions  of  the  highways  specified, 
with  restriction;  flour  and  rice,  from  New- 
Bedford,  Mass..  to  Providence,  R.I.;  gro- 
ceries, from  Boston,  Mass.,  to  Fall  River 
and   New  Bedford,   Mass.,   from  Provi- 
dence, R.I.,  to  Fall  River  and  New  Bed- 
ford,  Mass.,    and   New   London,   Conn.; 
lubricating  oil,  from  East  Providence  and 
Providence,  R.I..  to  Fall  River  and  New- 
Bedford,  Mass.:  textile  machinery,  from 
Boston.  Mass.,  tc  Westerly.  RI.;  house- 
hold goods  as   defined  in  Practices  of 
Motor  Common  Carriers  of  Household 
Goods,  17  MCC,  467.  between  New  York, 
N.Y.,  and  Cotuit,  Mass.;    general  com- 
modities, excepting  among  others,  dan- 
gerous explosives,  household  goods,  and 
commodities   In   bulk,   between   Boston, 
Mass.,   on   the   one  hand,   and,   on  the 
other,  points  and  places  in  Massachusetts 
within  5  miles  of  Boston.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in   Rhode   Island.   Application   has  not 
been  filed  for  temporary  authority  under 
section  210a'b).  Note:  MC-35572  (Sub- 
No.  4 1 .  is  a  directly  related  matter. 

No.  MC-F-11615.  Authority  sought  for 
purchase  by  THE  OVERLAND  TRANS- 
PORTATION COMPANY.  184  Massillon 
Road,  Akron.  OH  44305,  of  the  operating 
rights  of  MERCHANTS  DELIVERY, 
INC.,  Post  Office  Box  541,  Marietta,  OH 
45750,  and  for  acquisition  by  JAMES  S. 
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PARSHALL.  339  Ely  Road.  Akron.  OH 
44313,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys: 
Robert  R.  Redmon  and  Robert  S.  Burk. 
2001  Mfissachusetts  Avenue  NW.,  Wash- 
ington. DC  20036.  and  James  R.  Sliver- 
son,  500  West  Broad  Street,  Columbus. 
OH  43215.  Operating  rights  sought  to  be 
transferred:  Under  a  certificate  of  reg- 
istration in  Docket  No.  MC-98487  'Sub- 
No.  1).  covering  the  transportation  of 
properly,  as  a  common  carrier,  in  inter- 
state commerce,  within  the  State  of  Ohio 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Ohio.  South  Carolina. 
North  Carolina,  Virginia.  West  Virginia, 
and  Georgia.  Application  has  been  filed 
for  temporary  authority  under  section 
210a'bi.  Note:  MC-31435  <Sub-No,  9> 
is  a  directly  related  matter. 

No.  MC-F-11616.  Authoritv  sought  for 
purchase  by  FOOD  TRANSPORT.  INC 
Post  Office  Box  1041,  York,  PA  17405.  of 
a    portion   of    the   operatmg   rights   of 
EARL       SWANSON        BLANCHFIELD, 
Rural  Route  No.  5,  Winchester.  Va.  22601, 
and     for     acquisition     by     STEWAR"! 
LLOYD.  2100  Pleasant  View  Drive.  York, 
PA,  and  PAUL  HIVELY,  287  Dew  Drop 
Road,  York.  PA.  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
ney :  S,  Harrison,  Kahn,  Suite  733.  Invest- 
ment Building.  Washington.  DC.  20005. 
Operatmg    rights   sought    to    be    trans- 
ferred: Apples  and  peaches,  as  a  common 
carrier  over  irregular  routes,  from  Wm- 
chester  and  Berryville,  Va..  and  Charles 
Town,    Martinsburg,    and   Tablers  Sta- 
tion, W.  Va..  to  Washington.  DC.  Balti- 
more,  Md.,   Philadelphia,   Pa..   Newark. 
N.J.,  and  New  York.  NY.;  fruit  products, 
from  Winchester  and  Strasburg.  Va..  ai:id 
Inwood.   W.   Va..   to   Washington,   D.C, 
Baltimore.  Frederick,  and  Cumberland, 
Md.,  Philadelphia,  Pa..  Piedmont,  W.  Va., 
and  points  and  places  in  North  Carolina; 
canned    goods,   from   Ferryman,    Thur- 
mont,  Frederick,  and  Mount  Airy,  Md.. 
and  Greencastle.  Pa.,  to  Winchester.  Va.; 
hardware,  fencing  materials,  feed,  seeds, 
groceries,  and  spray  materials,  from  Bal- 
timore, Md.,  to  Winchester,  Va.;  fertil- 
izer, from  Baltimore.  Md..  to  Berryulle, 
Front  Royal,  Winchester,  and  Harrison- 
burg, Va..  Charles  Town,  Martinsburg. 
and  Romney,  W.  Va..  and  intermediate 
points  on  U.S.  Highway  11  between  Wm- 
chester    and    Harrisonburg;     household 
goods,    between    Winchester.    Va..    and 
points  and  places  in  Virginia  within  10 
miles  of  Winchester,  on  the  one  hand. 
and.  on  the  other,  points  and  places  In 
the  District  of  Columbia  and  Maryland. 
Vendee   is   authorized   to  operate  as   a 
common  carrier  in  Pennsylvama.  Flor- 
ida, Maryland,  Alabama,  Georgia.  New- 
Jersey.  Louisiana.  Texas,  New  York.  Mis- 
sissippi, West  Virgima,   Virginia,  Dela- 
w-are,    Ohio,    Kentucky,    Rhode    Island, 
Arkansas,    Connecticut,    Massachusetts. 
Tennessee.  North  Carolina,  and  the  Dis- 
trict of  Columbia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-11617.  Authority  sought  for 
purchase  by  H-YMAN  FREIGHTWAYS. 
INC,  Post  Office  Box  3275,  2690  Prior 
Avenue  N.,  St.  Paul,  MN  55113,  of  the 
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operatmg     rights     and      propertv      of 
DONALD  E.  MILLER  A>rD  NORMA  H. 
MILLER,    doing    business    as    MILLER 
TRANSFER.  Box  217,  Ceresco  NE  68017, 
and  for  acquLSition  by  EUGENE  PIKOV- 
SKY.  also  of  St    Paul,  Minn.  55113    of 
control    of    such    rights    and    property 
through    the   purchase.    Applicants'   at- 
torneys    Donald  A.  Morken.   1000  First 
National    Bank    Building.    Minneapolis 
Minn   55402.  and  Paul  Gaiter,  811  South 
13lh  Street,  Lincoln.  NE  68508.  Operating 
rights  .sought  to  be  transferred:    Under 
a  certificate  of  registration,   in   Docket 
No.  MC-121561,  covermg  the  transpor- 
tation of  sand,  gravel,  crushed  rock."=  dam 
and  road  constructicm  materials,  requir- 
ing the  use  of  dump  trucks,  as  a  common 
carrier,  over  irregular  routes,  between  all 
points  and  places  in  Nebraska:  and  gen- 
eral commodities,  except  commodities  m 
bulk  and  commodiUes  which  ijecause  of 
size  or  weight  require  special  equipment, 
as  a  common  carrier  over  regular  routes! 
between  Lmcoln  and  Omaha,  Nebr  ,  serv- 
ing all  intermediate  points,  and  the  ofif- 
route  points  of  Cedar  BlufTs.  Colon   and 
Davey,    Nebr.,    between    junction    US 
Highway  77  and  Nebraska  Highwav  63 
and  Mead.  Nebr..  serving  all  mtermediate 
points  and  the  off-route  points  of  Ithaca 
and  Old  Nebraska  Ordnance  Plant.  Nebr., 
between  '   -icoln  and  Wahoo.  Nebr  .  serv- 
ing all  .;    ormedlate  pomts  and  the  off- 
route  points  of  Raymond.  Malmo.  Mal- 
colm, and  Weston.  Nebr  .  with  restricUon. 
Vendee   is   authorized   to   operate   as   a 
common  carrier  in  South  Dakota.  Minne- 
sota.   Iowa,    Wisconsin.    North    Dakota. 
Illinois,  Nebraska,  Kansas,  and  Missouri' 
Application  has  been  filed  for  temporary 
authority  under  section  210a'bi , 

By  the  Commission 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
IFR  Doc.72-12465  FUed  8-»-72;8  49  amj 


[Notice  1071 

MOTOR    CARRIER    TEMPORARY 
AUTHORITY   APPLICATIONS 

August  3.  1972 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210aiai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  '49 
CFR  Part  1131',  published  m  the  Fed- 
eral Register.  Issue  of  April  27,  1965. 
effective  July  1,  1965  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  tlie  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized    representative,    if   any,    and 


■>  Except  as  otherwise  specifically  not«d, 
ewh  app:icaj'.t  elates  that  there  wUl  be  no 
significant  effect  on  the  quality  of  the  hu- 
man   environment   resulting   from   approval 

of  Its  application. 


FEDERAL   RECISTER,    VOL    37,   NO,    1 54— WEDNESDAY,    AUGUST   9,    1972 


nm 


iriO.-,r, 

the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sis:  of  a  signed  original  and  six  i6' 
copies. 

A  copy  of  the  appUcation  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary-.  Interstate  Commerce  Com- 
mission. Washington,  DC.  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No  MC  59264  <  Sub-No.  56  TA).  filed 
July  20.  1972.  Applicant:  SMITH  & 
SOLOMON  TRUCKING  CO.,  How  Lane, 
New  Brunswick.  NJ.  08902  Applicants 
representative-  JefTrey  L.  ShemofT.  1 
World  Trade  Center.  New  York.  N.Y. 
n048.  Authority  .sought  to  operate  as  a 
r-jmmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prtntinc; 
in>.in  bulk,  in  tank  vehicles,  from  Phila- 
delphia, Pa,  to  New  York,  N.Y.,  re- 
str.cted  to  shipments  originating  at  the 
riantsite  of  Levey  Di\nsion — Cities  Serv- 
ice Co  ,  for  180  days  Supporting  ship- 
per: Levey  Division— Cities  Service  Co  . 
1223  Washineton  Avenue,  Philadelphia. 
PA  19147.  Send  protests  to:  District 
Supervisor  Robert  S.  H  Vance,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  970  Broad  Street  Newark 
NJ  07102, 

No  MC  98971  'Sub-No.  2  TA > .  filed 
July  21,  1972  Applicant:  BAKER 
TRUCKING,  INC.  16  South  Second 
West,  Baker,  Mont.  59313.  Applicant's 
reoresentative:  Leslie  R  Kehl.  Suite  420 
Denver  Club  Building,  Denver,  Colo. 
80;02.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting-  General 
commodities,  except  those  of  unusual 
vAlue,  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  between  Miles 
City,  Mont.,  and  Marmarth,  N.  Dak., 
serving  all  intermediate  points  from 
Marmarth,  N.  Dak.,  over  U.S.  Highway 
12  to  Miles  City.  Mont  ,  and  return  over 
the  same  route  with  authority  to  inter- 
line with  other  carriers  at  Miles  City. 
Mont  .  and  Marmarth.  N.  Dak  Applicant 
already  holds  authority  coextensive  with 
the  foregoing  subject,  however,  to  the 
following  restriction:  --Service  in  Miles 
City  restricted  against  the  interchange 
of  trafBc  originating  at  or  destined  to 
points  west  of  Miles  City  "  The  effect  of 
the  present  application  is  to  eliminate 
the  restriction,  for  180  days.  Supported 
by:  There  are  appro.ximateiy  16  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  here  at 
the  Interstate  Commerce  Commission  in 
Washington,  DC,  or  copies  thereof 
w-hich  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Paul  J. 
Labane,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 251  U.S.  Post  Office  Building,  Bill- 
ings, Mont.  59101. 

No.  MC  102616  (Sub-No.  873  TA' ,  filed 
July  19,  1972.  Applicant:  COASTAL 
TANK  LINES,  INC.,  215  East  Waterloo 


NOTICES 

Road,  Akron,  OH  44319,  Post  Office  Box 
7211  <  44306).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Jet  fuel,  IJP4  aviation  fuel),  in  bulk.  In 
tank  vehicles,  from  Port  Mahon,  Del.,  to 
Edgewood  Arsenal.  Edgewood.  Md..  for 
150  days.  Supporting  shipper:  Depart- 
ment of  the  Army.  Office  of  the  Judge 
Advocate  General.  Washington,  D.C. 
20310.  Send  protests  to:  Franklin  D.  Bail, 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  181 
Federal  Office  Building,  1240  East  Ninth 
Street.  Cleveland,  Ohio  44199. 

No.  MC  111672  f Sub-No.  8  TA),  filed 
July  19,  1972.  Applicant:  R  &  M  TRUCK 
LINE,  INC.,  Post  Office  Box  422.  Oska- 
loosa.  lA  52577  Applicant's  representa- 
tive: Larry  D.  Knox,  910  Hubbell  Build- 
ing, Des  Moines.  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Calcium  chloride,  in  bags, 
from  Oskalocsa,  Iowa  to  points  in  Mis- 
souri, for  180  days.  Supporting  shipper: 
Binns  &  Stevens  Sprayers,  Inc.,  Oska- 
loosa,  Iowa  52577.  Send  protests  to: 
Herbert  W.  Allen,  Transportation  Spe- 
ciaUst.  Interstate  Commerce  Commission, 
Bureau  of  Operations,  677  Federal  Build- 
ing. Des  Moines.  Iowa  50309. 

No.  MC  116273  (Sub-No.  155  TA^  filed 
July  14.  1972.  Applicant:  D  &  L  TRANS- 
PORT, INC.,  3800  South  Laramie  Ave- 
nue, Cicero,  IL  60650.  Applicant's  repre- 
sentative: William  R.  Lavery  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  corn  syrup,  in  bulk,  in  tank 
vehicles,  from  Rolumus,  Mich.,  to 
Chesaning,  Detroit.  Farmington,  Lans- 
ing, New  Baltimore,  and  Warren.  Mich., 
restricted  to  traffic  having  a  prior  move- 
ment by  rail,  for  180  days.  Supporting 
shipper:  H.  P.  Hansen,  Assistant  Traffic 
Manager,  Clinton  Com  Processing  Co., 
Clinton,  Iowa  52732.  Send  protests  to: 
District  Supervisor  Richard  K.  Shullaw, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  Everett  McKinley 
Dirksen  Building.  219  South  Dearborn 
Street,  Room  1086,  Chicago,  IL.  60604. 

No.  MC  116763  (Sub-No.  233  TA) .  filed 
July  11.  1972.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street. 
Versailles.  Ohio  45380  (Addition  and 
Location  of  Records)  906  Magnolia  Ave- 
nue. Auburndale.  FL  33823  (Legal 
Domicile).  Applicant's  representative: 
H.  M.  Rlchters  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
articles,  from  Brainerd  and  Cloquet. 
Minn,  to  points  in  New  Jersey,  New 
York,  Pennsylvania,  Virginia,  Maryland, 
and  the  DisUict  of  Columbia,  for  180 
days.  Supporting  shipper:  The  North- 
west Paper  Co.,  Cloquet,  Minn.  Send 
protests  to:  Paul  J.  LowTy,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  5514-B 
Federal  Building,  550  Main  Street,  Cin- 
cinnati, OH  45202, 


No.  MC  117068  (Sub-No.  20  TA  .  filed 
July  19.  1972.  Applicant:  MIDWEST 
HARVESTORE  TRANSPORT.  INC. 
2118  17th  Avenue  NW.,  Rochester.  MN 
55901.  Applicant's  representative:  Allen 
I.  Koenig  i.ia.me  address  as  above'.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  (1)  Seat  cabs,  ex- 
cept those  used  on  earth  moving  ma- 
chinery, from  Rochester,  Minn.,  to 
Denver,  Colo.,  Bowling  Green,  Oliio  and 
Ottawa,  Kans.:  and  i2)  seat  cabs,  and 
parts  thereof .  from  Rochester,  Minn  .  to 
Aurora  and  Decatur,  Til  :  and  Cedar 
Rapids.  Charles  City,  and  Waverly,  Iowa, 
for  180  da:.-s.  Supporting  shipper:  Crenlo 
Inc  ,  1600  Fourth  Avenue  NW.,  Rochester. 
MN  55901.  Send  protests  to:  A.  N  Spath 
District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 448  Federal  Building,  and  US 
Courthouse,  110  Souni  Fourth  Street, 
Minneapolis,  Mirm.  55401. 

No.  MC  124078  (Sub-No.  527  TA  > .  filed 
July  20.  1972,  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  South  28th  Street. 
Milwaukee.  WI  53215.  Applicant  s  repre- 
sentative: Richard  H.  Prevette  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes.  trans!X)rt- 
ing:  Cement,  from  Fairborn.  Ohio,  to 
points  in  Wood,  Kanawha,  Cabell  and 
Wayne  Counties,  W,  Va..  for  180  days. 
Supporting  shipper:  Southw-estern  Port- 
land Cement  Co..  506  East  Xenia  Drive 
Fairborn,  OH  .F.  I.  Griffith,  Traffic  Co- 
ordinator'. Send  protests  to:  District 
Supervisor  John  E.  Ryden,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 135  West  Wells  Street,  Room 
807.  Milwaukee,  WI  53203. 

No.  MC  128383  (Sub-No.  18  TA>  filed 
July  21,  1972.  Applicant:  PINTO 
TRUCKING  SERVICE.  INC..  1414  Cal- 
con  Hook  Road.  Sharon  Hill,  PA  19079. 
Applicant's  representative:  James  W. 
Patterson.  123  South  Broad  Street,  Phila- 
delphia, PA  19109.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  'except  com- 
modities in  bulk),  between  John  F. 
Kenned-,-  International  Airport,  New- 
York,  NY.,  and  Logan  International  Air- 
port. Bo.^ton,  Mass..  restricted  to  the 
tran.sportation  of  traffic  having  a  prior 
or  subsequent  movement  by  air.  for  180 
days.  Note:  AppUcant  states  it  does  in- 
tend to  tack  the  authority  with  MC- 
128383,  M('-128383  Sub  No.  3,  and  MC- 
128383  Sub  No.  6.  Supporting  sliippers: 
Lufthansa  German  Lines.  Lugthansa 
Building,  1640  Hempstead  Turnpike, 
East  Meadow,  NY.  11554:  Pan  Ameri- 
can World  Airways.  J  F.  Kennedy  Inter- 
national Airport,  Jamaica,  NY.  11430; 
Air  Progre.ss,  Inc..  144-29  156th  Street, 
Jamaica.  NY  11430;  Burlington  North- 
ern Air  Freight,  New  York.  NY.;  Trai-is- 
World  Shipping  Corp..  Post  Office  Box 
178.  J.  F.  Kennedy  International  Airport. 
Jamaica.  NY  11430.  Send  protests  to: 
Peter  R.  Guman.  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  1518  Walnut  Street.  Room 
1600.  Philadelphia.  PA  19102. 
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No.  MC  128672  (Sub-No.  4  TA).  filed 
Julv  17,  1972.  Applicant:  TIMBER 
TRUCKING  CO..  INC.,  Post  Office  Box 
8188,  928  Cross  Lanes  Drive,  Nitro.  'WV 
25143  Applicant's  representative:  Robert 
De  Hart  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  timber, 
and  wood  products,  moving  on  commer- 
cial bill  of  lading,  from  (1»  points  in 
Clearfield  County,  Pa.,  to  points  in  Dela- 
ware, Indiana.  Kentucky,  Maryland. 
Micl-iigan,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  South 
Carolina,  Tennessee,  Virginia,  West  Vir- 
ginia. Georgia,  Alabama,  Mississippi, 
Connecticut.  Rhode  Island.  Massachu- 
setts, Vermont,  Maine,  Washington.  D.C. 
New  Hampshire,  and  Illinois;  <2i  points 
in  Roane  County,  W.  Va.,  Rockbridge 
Coimty,  Va.;  and  Powell  County,  Ky.:  to 
points  in  Georgia,  Alabama,  Mississippi, 
Connecticut.  Rhode  Island,  Vermont, 
Massachusetts,  Maine,  Washington,  D.C, 
New  Hampshire,  and  Illinois:  and  i3i 
Chesapeake  Bay  Plywood  Co.,  U.S.  Route 
13.  1  mile  north  Pocomoke  City,  Md.; 
Somerset  County  to  points  in  Rockbridge 
County.  Va.,  for  180  days.  Supporting 
shipper:  Burke-Parsons-Bowlby  Corp., 
Nitro.  W.  Va.  25143.  Attention:  Richard 
E.  Bowlby.  president.  Send  protests  to: 
H.  R.  White,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  3108  Federal  Office  Building, 
500  Quarrier  Street,  Charleston,  WV 
25301. 

No.  MC  128882  (Sub-No.  7  TA),  filed 
July  21,  1972.  Applicant:  R.  W.  STEELE, 
doing  business  as  R.  W,  STEELE 
TRUCKING  COMPANY.  320  Heaslet 
Street,  Clo\'is.  NM  88101.  Applicant's 
representative:  Hugh  T.  Matthews,  630 
Fidelity  Tower,  Dallas,  Tex.  75201.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Irrigation  systems 
and  parts  thereof,  between  points  in 
Thayer  Coimty,  Nebr.,  on  the  one  hand, 
and,  on  the  other,  points  in  Kansas, 
Oklahoma,  Texas,  Colorado,  New  Mex- 
ico, Anzona,  and  California,  for  180  days. 
Supporting  shipper:  Sprink-L-Rite 
Corp.,  321  Sycamore  Street,  Clovis,  NM 
88101.  Send  protests  to:  District  Super- 
visor William  R.  Murdoch.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 1106  Federal  Office  BuUdlng,  517 
Gold  Avenue  SW.,  Albuquerque.  NM 
87101. 

No.  MC  133106  I  Sub-No.  22  TA).  filed 
July  20.  1972.  Applicant:  NATIONAL 
CARRIERS,  INC..  1501  East  Eighth 
Street.  Post  Office  Box  1358,  Liberal,  KS 
67901.  Applicants  representative:  Ack- 
lie  &  Peterson.  Post  Office  Box  80806,  Lin- 
coln. NE  68501.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
( 1 )  Diagnostic  products,  m,edicines,  pro- 
prietary drugs,  ethical  drugs,  nonpre- 
scription sunglasses,  tooth  brushes,  den- 
tal impression  compounds,  denture 
cleansing  paste,  dental  adhesives,  dental 
u-ai.  and  crowns,  from  Morris  Plains. 
N.J..  to  Peoria.  111.,  Dallas.  Tex,,  and  Los 
Angeles,  Calif.;  «2)  nonprescription  sun- 
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glasses,  from  CThelsea,  Maine,  to  destina- 
tion points  named  in  Part  1 1 1  ;  and  (3 ) 
tooth  brushes,  dental  impression  com- 
pounds, denture  cleansing  paste,  dental 
adhesives,  dental  wax.  and  crowns,  from 
Philadelphia,  Pa.,  to  destination  points 
named  in  Part  d",  for  180  days.  Sup- 
porting shipper:  Warner-Lambert  Co.. 
Morris  Plains,  N.J.  Send  protests  to:  M. 
E.  Taylor.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 501  Petroleum  Binlding,  Wichita, 
Kans.  67202. 

No.  MC  133741  'Sub-No.  13  TA), 
filed  July  18.  1972.  Applicant:  OSBORNE 
TRUCKING  CO.,  INC.,  1008  Sierra 
Drive,  Riverton,  'WY  82501.  Applicants 
representative:  Robert  S.  Staufler,  3539 
Boston  Road.  Cheyenne,  WY  82001.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lum- 
ber products,  from  Evanston,  Wyo.,  to 
points  in  Colorado  and  tliose  in  Nebraska 
located  on  and  west  of  U.S.  Highway  No. 
83,  for  180  days.  Supporting  shipper: 
Cougar  Sawmills.  Inc.,  510  Lincoln  Build- 
ing, Spokane,  Wash.  99201.  Send  protests 
to:  District  Supervisor  P.  A.  Naughton, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  Room  1006,  Federal 
Building  and  Post  Office,  100  East  B 
Street,  Casper,  WY  82601. 

No.  MC  133741  (Sub-No.  14  TA'),  filed 
Julv  21,  1972.  Applicant:  OSBORNE 
TRUCKING  CO.,  INC.,  1008  Sierra 
Drive,  Riverton.  WY  82501.  Applicant's 
representative:  Robert  S.  Stauffer.  3539 
Boston  Road,  Cheyenne,  WY  82001. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  Cedar  fenc- 
ing products,  from  points  in  Idaho  north 
of  and  including  Idaho  Coimty,  Idaho,  to 
points  in  Colorado,  for  180  days  Sup- 
porting shipper:  Potlatch  Forests,  Inc.. 
Post  Office  Box  15216.  Denver.  CO  80215. 
Send  protests  to:  District  Supervisor 
Paul  A.  Naughton,  Interstate  Commerce 
Comniission,  Bureau  of  Operations. 
Room  1006,  Federal  Building  and  Post 
Office,  100  Ea.st  B  Street,  Casper.  WY 
82601. 

No.  MC  135088  i Sub-No  2  TA'.  filed 
July  19,  1972.  Apphcant:  STREETER 
MOVING  &  STORAGE  CO.,  INC.,  1051 
Market  Road,  Columbia,  SC  29201,  Ap- 
plicant's representative:  Weston  Adams, 
403  Security  Building,  Columbia,  S.C 
29201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  as  defined  by  the  Com- 
mission, unaccompanied  baggage  and 
personal  effects,  d)  between  points  in 
South  Carolina  and  Rabun,  HabersJiam, 
Stephens,  Franklin,  Hart,  Elbert.  Lin- 
coln, Columbia,  Richmond.  Burke, 
Screven,  Effingham,  and  Chatham  Coun- 
ties, Ga.:  Polk,  Monroe,  Blount.  Sevier, 
Cocke,  Greene,  Unicoi,  Carter  and  John- 
son Counties,  Tenn.;  and  Norfolk, 
Nansemond,  South  Hampton,  Greens- 
ville, Brunswick,  Mecklenburg,  Halifax, 
Pittsylvania,  Henrey.  Patrick.  Carroll, 
Grayson,  and  Washington  Counties,  Va  ; 
and    <2i    between   points   in   Cherokee, 


16057 

Clay,  Graham.  Swain.  Macon.  Jackson. 
Haywood.  Tran.'^ylvania.  Madison.  Eun- 
combe,  Henderson.  Yancey.  Polk,  Mitch- 
ell, McDow-ell.  Rutherford,  Aver>-.  Burke. 
Cleveland.  Gaston.  Lincoln.  Catawba, 
Caldwell.  Watauga.  Ashe,  Alexander. 
Wilkes.  Alleghany.  Surry.  Iredell.  Stokes. 
Yadkin.  Forsythe,  Davie.  Davidson, 
Rowan,  Cabarrus,  Stanly,  Mecklen- 
burg, Union.  Anson,  Rockingham.  Guil- 
ford, Randolph,  Montgomery,  Richmond, 
Scotland.  Gaswell,  Almance,  Chathpin, 
Moore,  Hoke.  Robeson,  Lee,  Hartneti, 
Cumberland,  Bladen,  Sampson,  Colum- 
bus. Brunswick,  and  New-  Hanover  Coun- 
ties, NC.  for  180  days.  Restriction:  The 
operations  authorized  herein  are  sub- 
ject to  the  following  conditions  Said 
operations  are  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or  sub- 
sequent movement,  in  containers,  except 
as  to  the  unaccompanied  baggage  and 
personal  effects,  beyond  the  points  au- 
thorized, said  operations  are  restricted 
to  the  performance  of  pickup  and  del!\- 
ery  service  in  connection  with  p.^cking. 
crating,  and  contalnerlzatlon  or  unpack- 
ing, uncrating  and  decontatnerizalion  of 
such  traffic.  Note:  Applicant  states  that 
it  does  Intend  to  tack  the  authority  uih 
MC  135088.  Supporting  shippers:  Smythe 
Worldwide  Movers.  Inc.,  11616  .Aurora 
Avenue  North.  Seattle,  WA  98133:  De. 
partment  of  the  Army,  Headquarters, 
Military  Traffic  Management  and  Ter- 
minal Service,  Washington.  DC  203154 
Asiatic  Forwarders,  Inc..  335  Valencia 
Street.  San  Francisco.  CA  94103.  HC&D 
Moving  and  Storage  Co..  Inc..  321  Valen- 
cia Street.  San  Francisco.  CA  94103.  Send 
protests  to  E  E  Strotheld,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  300  Colum- 
bia Building.  1200  Main  Street,  Colum- 
bia. SC  20201 

No.  MC  135889  -Sub-No.  2  TA ' .  filed 
July  25.  1972  Applicant:  BOYD  TANK 
LINES,  INC.  10916  Clermont  Avenue. 
Garrett  Park.  MD  20766.  Applicant's  rep- 
resentative: Walter  T.  Evans,  615  Per- 
petual Building.  Washington,  DC  20004, 
Authority  .sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Brtck,  moving  on 
fiat  bed  equipment,  from  the  facilities  of 
Shenandoah  Brick  and  Tile  Corp  In 
Frederick  County.  Va.,  to  ix)ints  in  Mont- 
gomery, Frederick,  and  Prince  Georges 
Counties,  Md.,  restricted  to  transporta- 
tion service  to  be  performed  under  a 
continuing  contract  or  contracts  with 
E.  C  Keys  and  Son,  Inc  ,  and  to  ship- 
ments originating  at  the  facilities  of 
Shenandoah  Brick  and  Tile  Corp  .  lor 
150  days  Supporting  shipper;  E  C  Keys 
&  Son.  Inc.,  9015  Brookville  Road.  Silver 
Spring,  MD  20910.  Send  protests  to: 
Robert  D.  Caldwell.  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  12th  Street  and  Con- 
stitution Avenue  NW..  Washington.  D.C. 
20423. 

No  MC  136343  <  Sub-No,  1  TA  ,  filed 
Julv  19,  1972  Applicant:  MILTON 
TRANSPORTATION,  INC  ,  Post  Office 
Box  207,  Rural  Dellven'  1.  Milton,  PA 
17847.  Applicants  representative:  (Geor- 
gia A.  OLsen,  69  Tonnele  Avenue    Jersey 
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City,  NJ  07306.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Scrap  metals,  from  Jersey  City,  Newark, 
Elizabeth,  Camden,  and  Phillipsburg. 
N.J,.  New  York  and  Kingston,  NY,; 
Baltimore,  and  Hagerstown.  Md,;  Wil- 
mington. Del.;  and  Alexandria,  Va.,  to 
the  facilities  of  Milton  Scrap  Metal  In- 
dustries, Inc..  Milton.  Pa.  for  180  day.s. 
Supporting  shipper;  Milton  Scrap  Metal 
Industries,  Inc.,  720  South  Front  Strc-et, 
M:Iton,  PA  17847.  Send  protests  to:  Rob- 
ert W.  Ritenour.  District  Supervisor, 
Interstate  Commerce  ComniLssion,  Bu- 
reau of  Operations,  508  Federal  Building. 
Post  Office  Box  869.  Harrisburg.  PA 
17108. 

No.  MC  136811  'Sub-No.  1  TA>,  filed 
July  21,  1972.  Applicant:  P,  CHIMENTO 
CO  ,  INC.,  49-40  Maspeth  Avenue.  Mas- 
peth,  NY  11378.  Applicant's  representa- 
tive: Ir\'in  Klein.  280  Broadway,  New 
York.  NY  10007.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  with  usuad 
exceptions  in  shipper  ouTied  or  leased 
containers  and  chast-i.s.  between  the  site 
of  Global  Terminal  and  Container  Serv- 
ices. Inc.,  Jersey  City.  N  J.,  on  the  one 
hand,  and.  on  the  other,  Port  Newark 
and  Port  Elizabeth.  N  J  .  for  the  account 
of  Dart  Contamership  Agencies,  Colum- 
bus Line,  Inc  ,  and  US  Atlantica  Con- 
tamership Agencies,  Inc..  for  150  days. 
Supporting  shippers:  Global  Terminal  & 
Container  Services.  Inc.,  Post  0£5ce  Box 
273,  Jersey  City.  NJ  07303;  U.S.  Atlantica 
Containership  Agencies,  Inc..  17  Battery 
Place  North.  New  York,  NY  10004.  Dart 
Containerlme.  Inc  ,  5  World  Trade  Cen- 
ter. New  York.  NY  10048;  Columbus 
Line,  Inc  .  One  World  Trade  Center, 
Suite  3247,  New  York.  NY  10048.  Send 
protests  to:  Thomas  W.  Hopp,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  26  Fed- 
eral Plaza.  New  York.  NY  10007. 

No.  MC  136882  'Sub-No.  1  TA  ■ ,  filed 
J'jly  21,  1972.  Applicant:  BTA  TRUCK- 
ING CO  ,  INC  ,  502  West  Lester  Street. 
Woodbury,  TN  37190.  Applicants  rep- 
resentative; Bill  T.  Alexander  <same 
address  as  above  ■ .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: '1'  Aluminum  storm  doors  and 
windows,  from  the  V.  E.  Anderson  Plant 
in  Woodbury.  Tenn  .  to  their  customers 
at  the  following  locations:  Selinsgrove, 
Pa  ;  Elkhart  Ind  ;  Charlotte.  NC;  Kil- 
gore,  Tex  ;  Haleyville,  Ala  ;  Amiericus. 
Ga  ;  Marshfield,  Wis  ;  and  Owensboro, 
Ky.;  (2'  aluminum  extrusionf.  from  r.heiT 
plant  in  Rome,  Ga.:  to  Woodbury,  Tenn  , 
and  '3  I  tempered  door  glass,  from  their 
supplier  in  Vincennes,  Ind,,  to  Woodbury. 
Tenn..  for  180  days.  Supporting  shipper: 
V.  E.  Anderson  Manufacturing  Co  ,  Post 
Office  Box  370.  Woodbury.  TN  37190. 
Send  protests  to:  Joe  J.  Tate.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  803  1808 
West  Bind  Building,  Nashville,  TN  37203. 

No.  MC  136893  <Sub-No.  1  TA\  filed 
July    21,    1972,    AppUcant:    MONARCH 
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MOTOR  FREIGHT.  INC.,  4109  Angeline 
Drive,  Sterling  Heights,  MI  48077.  Appli- 
cant's representative:  William  B.  Elmer, 
23801  Gratiot  Avenue.  East  Dttroit.  MI 
48021.  Authority  sought  to  operate  as  a 
contract  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Plywood 
and  hardboard,  from  Detroit,  Mich.,  to 
points  in  Chesterfield  Township.  Ma- 
comb County,  Coldwater  and  Litchfield, 
Mich  .  under  a  ccaitinuing  contract  with 
Paul  Bihary  and  Associates  Co,  of  Oak 
Park,  Mich.,  for  180  days.  Supporting 
slupper:  Paul  Bihary  and  Associates  Co., 
Post  Office  Box  8905.  Oak  Park.  MI  48237. 
Send  protests  to:  Melvin  F.  Kirsch,  Dis- 
trict Supenisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1110 
Broderick  Tower,  10  Witherell,  Detroit, 
NH  48226. 

No.  MC  136894  (Sub-No.  1  TA),  filed 
July  24,  1972.  Applicant:  MYRON  V. 
MORRIS  AND  HORACE  R.  STURGIS, 
doing  business  as  HOLMOR  TRANS- 
PORT COMPANY,  Main  Street,  Post 
Office  B3X  435.  Bingham.  ME  04920.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  chips,  in  bulk, 
from  international  boundary  between  the 
United  States/Canada  at  or  near  Jack- 
man,  Maine  to  Jay.  Maine.  Restricted  to 
traffic  in  behalf  of  Beaudry  Lumber,  Inc., 
1500  Pacific  Street,  Sherbrooke.  PQ, 
Canada,  for  180  days.  Supporting 
shipper;  Beaudry  Lumber,  Inc.,  1500 
Pacific  Street,  Sherbrooke,  PQ,  Canada. 
Send  protests  to:  District  Supervisor 
Donald  G.  Weiler,  Interstate  Commerce 
Commissicai,  Bureau  of  Operations, 
Room  307.  76  Pearl  Street,  Post  Office 
Box  167,  PSS,  Portland,  ME  04112. 

No.  MC  136911  TA.  filed  July  20,  1972. 
Applicant:  PACKAGE  EXPRESS.  INC.. 
22  Tyler  Street,  Springfield.  MA  01109. 
Applicant's  representative;  David  M. 
Marshall,  135  State  Street.  Springfield, 
MA  01103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Such 
merchandise  as  is  dealt  in  by  retail, 
wholesale,  and  chain  department  stores, 
and  in  connection  therewith,  materials, 
equipment,  and  supplies  used  in  the  con- 
duct of  such  business  between  points  in 
Hampden,  Hampshire  and  Berkshire 
Counties,  Mass..  on  the  one  hand,  and, 
on  the  other,  Litchfield,  Tolland,  Wind- 
ham and  Hartford  Counties,  Conn.,  and 
Albany.  Schenectady.  Kingston  and 
Poughkeepsie,  N.Y.,  restricted  to  ship- 
ments originating  at  or  destined  to  the 
stores,  warehouses  or  facilities  of  Forbes 
&  Wallace.  Inc.,  of  Springfield.  Mass..  for 
150  days.  Supporting  shipper:  Forbes  & 
Wallace,  Inc.,  Springfield,  Mass.  Send 
protests  to:  District  Supervisor  Joseph  W. 
Balm,  Bureau  of  Operations.  Interstate 
Commerce  Commission,  338  Federal 
Buildmg  and  U.S.  Courthouse,  436 
Dwight   Street.   Springfield,    MA   01103. 

No.  MC  136913  TA,  filed  July  19, 
1972.  Applicant:  FRED  SNIDER,  doing 
business  as  SUNDOWN  LUMBER  EX- 


PRESS. Port  Office  Box  8493,  Sbckton. 
CA  95204.  Applicant's  representative: 
Fred  Snider  'same  address  as  abovei. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Forest 
products  and  building  materials,  from 
points  in  California  to  points  in  Arizona, 
Colorado,  Kansa.s,  Nevada,  New  Mexico. 
Oklahoma,  Oregon,  Utah,  and  Texas; 
and  from  points  in  Arkansas.  Arizona, 
Colorado.  Idaho,  Montana,  Nevada,  New 
Mexico.  Oklahoma,  Oregon,  Utah.  Wash- 
ington, and  Wyoming,  to  points  in  Cal- 
ifornia, under  a  continuing  contract 
with  Sundown  Timber  Co.,  for  180  days 
Supporting  shipper:  Sundown  Timber 
Co..  Post  Office  Box  8493,  Stockton  CA 
95204.  Send  protests  to:  District  Su- 
pervL=;or  Wm.  E.  Murphy.  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion. 450  Golden  Gate  Avenue,  Box 
36004.  San  Francisco,  CA  94102. 

No.  MC  136914  TA,  filed  Julv  19 
1972.  Applicant:  WALLACE  E  BROWN 
Route  2.  Box  130,  Grand  Junction  TN 
38039.  Applicant's  representative-  A 
Doyle  Cloud,  Jr.,  2008  Clark  Tower,  5100 
Poplar  Avenue,  Memphis,  TN  38137  Au- 
thority sou.t;ht  to  operate  as  a  cornmon 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  tran.sporting:  Dairy  products  and 
noncarbonated  fruit-flavored  drinks, 
from  the  plant.side  of  Dean  Poods,  Co  '. 
Inc.,  in  Memphis.  Tenn.,  to  points  lii 
Grenada,  Tippah,  Marshall,  Benton,  Coa- 
homa. Tunica,  Hinds,  Rankin,  and  For- 
rest Counties,  MLss.,  for  180  days. 
Supporting  shipper;  Dean  Foods  Co., 
Inc..  2040  Madison  Avenue.  MemphLs,' 
TN  38104.  Send  protests  to;  Floyd  A 
Joiinson,  District  Supen-isor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 933  Federal  Office  BuUding 
167  North  Main  Street,  Memphis  TN 
38103.  --     ' 

Motor  Carriers  of  Pa.ssengers 

No.  MC  112422  'Sub-No.  4  TA)  filed 
July  20.  1972.  Apphcant;  SAM  VAN 
GALDER.  INC.,  74  South  Harmonv 
Drive,  715  South  Pearl  Street.  Janes- 
vUle.  WI  53545.  Applicant's  representa- 
tive; Victoria  G.  Yates,  8  South  Madison 
Street,  EvansvUle.  WI  53536.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes! 
traiL-^porting ;  Passengers.  between 
Janesville,  Wis.,  and  the  Admiral  Corp. 
plant  at  Harvard.  111.,  via  Beloit.  Wis  , 
and  intermediate  points,  for  180  days! 
Note:  Applicant  states  it  does  intend  "to 
tack  the  authority  with  MC  112422.  Sup- 
porting shippers:  Admiral  Corp.,  Har- 
vard, 111,;  20  passengers,  Janesville,  Wis.; 
67  passengers,  Beloit.  Wis.  Send  pro- 
tests to:  Barney  L.  Hardin.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  139  West 
Wilson  Street,  Room  206,  Madison  WI 
53703. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-12466  Filed  8-e-72;8:49  am] 
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NOTICE  OF  FILING  OF  MOTOR 
CARRIER   INTRASTATE  APPLICATIONS 

August  4,  1972. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intranstate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  hmits  of 
the  intrastate  authority  sought,  pursu- 
ant to  section  206'a»i6i  of  the  Inter- 
state Commerce  Act,  as  amended  Octo- 
ber 15.  1962.  These  applications  are  gov- 
erned by  Special  Rule  1.245  of  the  Com- 
mission's rules  of  practice,  published  in 
the  Federal  Register,  issue  of  April  11, 
1963.  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or  filed 
with  the  Interstate  Commerce  Commis- 
sion. 

Kansas    docket    number    not    shown 
(Amendment),  filed  May  11,  1972,  pub- 
lished in  the  Federal  Register  issue  of 
June     1,     1972,     and     republished,     as 
amended  this  is,sue.   Applicant:    GRIF- 
FIN FREIGHT  LINES.  INC..  6615  East 
Bayley,  Wichita,  KS.  Applicant's  repre- 
sentatives;   Warner   Moore    and    Curtis 
Irby,  Union  National  Building.  Suite  715, 
Wichita,  Kans.  67202.  Certificate  of  pub- 
lice  convenience  and  necessity  sought  to 
operate  a  freight  service  as  amended  as 
follows;  Transportation  of  general  com- 
modities of  all  kinds,  between  Wichita, 
Kans.,  and  Emporia.  Kans.,  to,  from,  and 
between  the  following  intermediate  and 
off  route  points:  Newton.  Hesston,  Pea- 
body,  Florence.  Marion,  Strong  City,  and 
Cottonwood    Falls,    over    the    following 
routes:  Interstate  35  West  between  Wich- 
ita and  Hesston,  also  U.S.  Highway  81; 
thence  U.S.  Highway  50  between  Newton 
and  Emporia;   thence  U.S.  Highway  77 
and   U.S.   Highway   56   to  Marion,  aiso 
Kansas  Highway  177  between  Strong  City 
and  Cottonwood  Falls  and  return  over 
each  of  these  routes ;  also  alternate  route 
for  operating  convenience  only,  by  Kan- 
sas Highway   150  from  junction  of  150 
and  U.S.  Highway  50  to  the  junction  of 
Kansas  Highway  150  and  U.S.  Highway 
56  to  the  junction  of  Kansas  Highway 
150  and  U.S.  Highway  56:  thence  by  U.S. 
Highway  56  and  U.S.  Highway  77  to  the 
jimction  of  U.S.  Highway  77  and  U.S. 
Highway  56,  3  miles  east  of  Marion  and 
return  over  the  same  route;  also  between 
Marion,  Kans.,  and  U.S.  Highway  50  by 
county  road   10  miles  .south  of  Marion 
and  return  by  the  same  route;  between 
Wichita,  Kans.,  and  Emporia.  Kans..  over 
Interstate  35  < turnpike)   by  closed  door 
operation  in  both  directions.  Both  intra- 
state  and   interstate  authority  sought. 
Hearing;    Wednesday.  August  30.   1972, 
at  10  a.m.  at  the  Holiday  Inn  Midtown. 
1000  North  Broadway.  Wichita.  KS.  and 
at  the  Ramada  Irm.  1938  Merchants,  Em- 
poria. KS,  on  Thursday,  August  31,  1972, 
at  10  a.m.  Requests  for  procedural  in- 
formation including  the  time  for  filing 


NOTICES 

protests  concerning  this  apphcation 
should  be  addressed  to  the  State  Cor- 
poration Commission,  Transportation 
Division,  Fourth  Floor,  State  Office 
Building.  Topeka,  Kans.  66612  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

(?alifornia  Docket  No.  53463  filed  Julv 
18,  1972   Applicant:  SHIMA  TRANSFER 
CO.,  74  Mi.ssion  Rock  Street.  San  Fran- 
cisco.   CA    94107.    Certificate    of    public 
convenience    and    necessity    .sought    to 
operate    a    freight    service    as    follows: 
Transportation  of  General  commodities. 
between   points  and  places  in  the  San 
Francisco  territorj-  described  as  follows: 
San  Francisco  territory  mcludes  all  the 
city  of  San  Jose  and  tliat  area  embraced 
by   the   following   boundarj-:    Beginning 
at  the  point  of  San  Francisco-San  Mateo 
County  boundary  line  meets  the  Pacific 
Ocean;  thence  easterly  along  said  bound- 
ary line  to  a  point  1  mile  west  of  U.S. 
Highway  101;  southerly  along  an  imagi- 
nary line  1  mile  west  of  and  parallehng 
U.S.  Highway  101  to  its  intersection  with 
Southern    Pacific    Co     right-of-way    at 
.Arastradero   Road:    southeasterly   along 
the  Southern  Pacific  Co  right-of-way  to 
Pollard  Road,  including  industries  served 
by  the  Southern  Pacific  Co.  spur  line  ex- 
tending   approximately    2    miles    south- 
west from  Simla  to  Permanente;  eastern* 
Elong  Pollard  Road  to  West  Parr  Ave- 
nue,   easterly   along  West  Parr  Avenue 
to   Capri   Drive;    southerly   along  Capri 
Drive  to  East  Parr  Avenue;  easterly  along 
East  Parr  Avenue  to  the  Southern  Pa- 
cific Co.   right-of-way;    southerly   along 
the  Southern  Pacific  Co.  right-of-way  to 
the  Campbell-Los  Gatos  city  limits:  east- 
erly along  said  limits  and  the  prolonga- 
tion thereof  to  the  San  Jose-Los  Gatos 
Road;  northeasterly  along  San  Jose-Los 
Gatos  Road  to  Foxworthy  Avenue;  east- 
erly along  Foxworthy  Avenue  to  Almaden 
Road;  southerly  along  Almaden  Road  to 
Hillsdale  Avenue:   easterly  along  Hills- 
dale Avenue  to  U.S.  Highway  101;  north- 
westerly along  U.S.  Highway  101  to  Tully 
Road;    northeasterly   along  Ttilly   Road 
to    White    Road;     northwesterly    along 
White  Road  to  McKee  Road;  southwest- 
erly along  McKee  Road  to  Capitol  Ave- 
nue;  northwesterly   along  Capitol  Ave- 
nue   to    State    Highway    17     'Oakland 
Road  I ;  northerly  along  State  Highway 
17   to   Warm   Springs;    northerly    along 
the   unnumbered    highway    via    Mission 
San  Jose  and  Niles  to  Hay  ward:  north- 
ary    Avenue;    easterly    along    Seminary 
Avenue  to  Mountain  Boulevard:  north- 
erly   along    Mountain    Boulevard    and 
Moraga  Avenue  to  Estates  Drive:  west- 
erly along  Estates  Drive,  Harbord  Drive 
and  Broadway  Terrace  to  College  Ave- 
nue; northerly  along  College  Avenue  to 
Dwight  Way;  easterly  along  Dwight  Way 
to  the  Berkeley-Oakland  boimdary  line; 
northerly   along  said   boundary  line   to 
the  campus  boundary  of  the  University 
of   California;    northerly    and    westerly 
along  the  campus  boundary  of  the  Uni- 
versity of  California  to  Euclid  Avenue; 
northerly  along  Euclid  Avenue  to  Mann 
Avenue;  westerly  along  Marin  Avenue  to 
Arlington      Avenue;      northerly      along 
Arlington   Avenue  lo   U.S    Highway   40 
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t  San  Pablo  Avenue  > :  northerly  along 
U.S,  Highway  40  to  and  including  the 
city  of  Richmond;  southwesterly  along 
the  highway  extending  from  the  city  of 
Richmond  to  Point  Richmond;  south- 
erly along  an  imaginary'  line  from  Point 
Riclimond  to  the  San  Francisco  water- 
front at  the  foot  of  Market  Street;  west- 
erly along  said  waterfront  .ind  shoreline 
to  the  Pacific  Ocean;  southerly  along  the 
shorelme  of  the  Pacific  Ocean  to  point  of 
beginning.  Except  that  applicant  shall 
not  transport  any  shipments  of;  (1> 
Used  household  goods  and  personal 
effects  not  packed  m  accordance  with  the 
crated  property  requirements  set  forth 
m  par.igraph  'd'  of  item  No  10-C  of 
Minimum  Rate  Tariff  No  4-A;  '2i  auto- 
mobile."^, trucks,  and  buses,  viz-  new  and 
u.-ed.  finished  or  unfinished  passenger 
automobiles  'including  jeeps',  pmbu- 
Imces.  hearses,  and  taxis:  freight  auto- 
mobiles, automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses,  and  bus  chas- 
sis: i3i  livestock,  viz:  bucks,  bulls,  calves, 
cattle,  cows.  dair>'  cattle,  ewes,  goats, 
hogs,  horses,  kids,  lambs,  oxen,  pigs, 
sheep,  sheep  camp  outfits,  .sows,  steers. 
stags,  or  swine:  '4i  liquids,  compressed 
ga.ses,  commodities  in  semiplastic  form 
and  commodities  in  suspension  In 
liquids  in  bulk,  in  tank  trucks,  tank  trail- 
ers, tank  semitrailers,  or  a  combination 
of  such  highway  vehicles:  '5'  commod- 
ities when  transported  in  bulk  in  dump 
trucks  or  in  hopper-type  trucks;  '6) 
commodities  when  transported  in  motor 
vehicles  equipped  for  mechanical  mixing 
in  transit;  '7'  cement:  '8'  logs  and  9) 
commodities  of  unusual  or  extraordinary 
value.  Both  intrastate  and  mter^tate  au- 
thority sought. 

HE.ARING:  Date,  time  and  place  not 
shown.  Requests  for  procedural  informu- 
tion  including  the  time  for  filing  prot,est,s 
concerning  this  application  .should  be  ad- 
dres,sed  to  the  California  Public  Utilities 
Commission.  State  Building.  Civic  Cen- 
ter, 455  Golden  Gat-e  Avenue,  San  Fran- 
cisco, CA  94102  and  should  not  be  direct- 
ed to  the  Interstate  Commerce  Commis- 
sion. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
[FR  Doc.72-12462  Piled  8-»-72;8;49  am] 

SMALL  BUSINESS 
ADMINISTRATION 

CAPITAL  MARKETING   CORP. 

Notice  of  Filing  of  Application  for  Ap- 
proval of  Conflict  of  Interest  Trans- 
action  Between  Associates 

Notice  is  hereby  given  that  Capital 
Marketing  Corp,  'Capital',  9001  Ambas- 
sador Row.  Dallas,  TX  75247.  a  Federal 
Licensee  under  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  'Act*. 
License  No  06  10-0150.  has  filed  an  ap- 
plication, pursuant  to  5  107  1004  of  the 
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regiilations  governing  ?rr.^Vi  b'jsiness  in- 
\estment  companies  13  CFR  107.1004 
1972'',  for  approval  of  a  conflict  of 
interest  transaction. 

Capital  has  agreed  to  provide  financ- 
ing of  $137,500  for  a  gro<:ery  concern  to 
be  known  as  Bi-Rite  Inc.  iBi-Rite  ,  Part 
of  these  proceeds  will  be  used  to  acquire 
assets  and  properties  of  Bargain  Barn 
Food  Center,  504  North  O'Connor  Road, 
Irving.  TX  75061,  from  Affiliated  Food 
Stores,  Inc.  '.  Affiliated  *.  9001  Ambassa- 
dor Row,  Dallas,  TX.  Affiliated  i.^  an 
asscxriate  of  the  Licen.^ee  in  that  it  has 
common  officers  and  directors.  Mr.  Carlo 
.Ar.gelo,  secretarv-,  director  and  0.5  per- 
cent shareholder  in  Capital  is  also  presi- 
dent, director,  and  5  percent  shareholder 
m  Bi-Rite. 

The  application  represent.?  the 
following : 

1.  The  Licensee's  financing  of  $137,500 
v.iil  be  in  the  form  of  acquisition  of  5,000 
shares  of  Bi-Rite  capital  stock.  Affiliated 
will  acquire  4.000  shares  representing  an 
investment  of  $110,000,  Messrs.  Angelo 
and  Vernon  K.  Evans  will  each  acquire 
500  shares  for  $13,750,  Of  the  total 
am.ount  received  '$275,000 1  by  Bi-Rlte. 
5128,777.68  pl'us  an  amount  equal  to  the 
appraised  value  of  all  goods  held  for  re- 
sale will  be  paid  to  Affiliated, 

2.  New  management  ha.?  been  provided 
that  will  assure  the  continued  operatior,s 
of  the  grocer>'  concern  and  the  employ- 
ment of  its  40  em.ployees, 

3  The  terms  of  the  proposed  invest- 
ment are  fair  and  reasonable  to  all  par- 
ties concerned. 

Notice  is  hereby  given  that  any  in- 
terested person  may,  no  later  than  15 
days  from  the  publication  of  this  no- 
tice, submit  to  the  Small  B'osiness  Ad- 
ministration 'SBA'  in  writing,  relevant 
comments  on  this  transaction.  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for  Opera- 
tions and  Investment,  1441  L  Street 
NW,,  Washington,  DC, 

A  copy  of  this  notice  siiall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  E>allas,  Tex 

Dated:    July  28,   1972 

J.\MES    T>!0M.«.S    PHELAfJ, 

Acting  Associate  Administra- 
tor for  Operations  and  In- 
vestment. 

;FR  Dec  72-12423  F::-;i  8  8-72;8:46  am] 


i Declaration   of   Disaster   Loan  Ares  925; 
Class  Bl 

IOWA 

Declaration   of  Disaster  Loan   Area 

Whereas,   It   has   been   reported   that 
during  the  month  of  July  1972,  because 

of  the  effects  of  certain  disasters  damage 
resulted  to  residences  and  business  prop- 
erty located  In  the  State  of  Iowa; 

Whereas,  the  Small  Business  Admin- 
istration has  Investigated  and  ha^  re- 


'  NOTICES 

ceived  other  reports  of  Investigations 
of  conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluat- 
ing reports  of  such  conditions,  I  find 
that  the  conditions  in  such  areas  con- 
stitute a  catastrophe  within  the  purview 
of  the  Small  Business  Act,  as  amended. 

Now,  therefore,  as  Associate  Admin- 
Lstrator  for  Operations  and  Investment 
of  the  Small  Business  Administration,  I 
hereby  determine  that: 

1  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act,  as  amended, 
mav  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  Iowa 
City  and  Jolmson  County,  Iowa,  suffered 
damage  or  destruction  resulting  from 
extensive  flooding,  beginning  on  July  17, 
1972. 

OlTlC'E 

Small  Business  Administration  District  Of- 
fice.  210   Walnut   Street,   Des  Moines,  lA 

50309. 

2  Temporary  offices  will  be  established 
at  such  Eireas  as  are  necessary,  addresses 
to  be  announced  locally. 

3  Applications  for  disaster  loans  im- 
der  the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  Octo- 
ber 31,  1972. 

Dated:   July  21,  1972. 

Claude  Alexander, 
Associate  Administrator  for 
Operations  and  Investment. 

[FR  Doc. 72- 12424  Piled  a-8-72;8:46  am] 


[Declaration  of  Disaster  Loan  Area  924; 
Class  B) 

NEW    MEXICO 

Declaration   of  Disaster  Loan   Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  July  1972,  because 
of  the  effects  of  certain  disasters  damage 
resulted  to  business  property  located  in 
the  State  of  New  Mexico; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act.  as  amended: 

Now,  therefore,  as  Associate  Adminis- 
trator for  Operations  and  Investment  of 
the  Small  Ba^iness  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7'b>  (1>  of  the 
Small  Business  Act,  as  amended,  may  be 
received  and  considered  by  the  office  be- 
low indicated  from  persons  or  firm^s 
whose  property  situated  in  the  town  of 
Gallup,  county  of  McKinley,  N.  Mex,, 
suffered  damage  or  destruction  resulting 
from  flash  fli3ods  occurring  on  July  17, 
1972. 


Omcx 

Small  Busines.s  Administration  District  Of- 
fice, 500  Gold  Avfnue  S'W  .  Albuquerque, 
N.M  8V10!. 

2,  Temporary  ofQces  will  be  established 
at  such  areas  as  are  necessary,  addresses 
to  be  annoiuiced  locally. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  Oc- 
tober 31,  1972, 

Dated    July  21,  1972, 

Cr.'it.rDE  Alexander, 
Associate  Administrator  for 
Operations  and  Investment. 

(FR  Doc.72-12425  Piled  8-8-72:8:46  am] 


I  Declaration    of 


D1.S  aster 
Class  Bj 

OHIO 


Loan     Area    926; 


Declaration   of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  June  1972,  because 
of  tiie  effects  of  certain  disasters  dam- 
age resulted  to  homes  and  business  prop- 
erty located  in  the  State  of  Ohio: 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluat- 
ing reports  of  such  conditions,  I  find  that 
the  conditions  in  .such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now.  therefore,  as  Associate  Adminis- 
trator for  Operations  and  Investment  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

L  Applications  for  disaster  loans  un- 
deiQhe  provisions  of  section  7'b'  '  1  >  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  offices 
below  mdicated  from  persons  or  firms 
whose  property  situated  in  the  counties 
of  Belmont,  Cuvahoga,  Jeffenson.  Lake, 
Lorain,  and  Monroe,  Ohio,  suffei-ed  dam- 
age or  destruction  restilting  from  e.xten- 
.sive  flooding  as  a  result  of  Hurricane 
Agnes,  beginning  about  Jime  23,  1972 
OmcTS 

Small  Business  .'\dmii-.lstrat!on  District  Of- 
fice, 50  West  Gav  Street.  Columbus,  OH 
432  ns. 

Small  Bu'iine.ss  Administration  Dl.=;trlct  OfRre, 
1240  East  Ninth  Street.  Cleveland,  OH 
44199, 

2.  Tem.porary  offices  will  be  established 
at  such  areas  as  are  nece.ssary.  addresses 
to  be  announced  locally. 

3.  Applications  for  disaster  loans  under 
the  authority  of  this  Declaration  will  not 
be  accepted  subsequent  to  Octot>er  31, 
1972. 

Dated:  July  21,  1972. 

Claude  Alexander, 
Associate  Administrator  for 
Operations  and  Investment. 

[FR  Doc. 72-12426  FUed  8-S-72;8:46  am] 
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RULES   AND    REGULATIONS 


Title  31— HONEY  AND  FINANCE:  TREASURY 

Chapter    II — Fiscal    Service,    Department    of   the    Treasury  ( 

SUBCHAPTER    8— 6U«EAc    OF    THE    PUBUC    DEBT 

PART   316— OFFERING   OF   UNITED   STATES   SAVINGS   BONDS,   SERIES   E 

The  tables  to  Department  Circular  No    653,  Eighth  Revision,  dated  December  12.  1969.  as  amended    31  CFR  P.irt  3:5), 
are  hereby  supplemented  by  the  addiilor.  of  Tables  7-A,  30-A,  31-A,  75-A  and  77-A,  as  set  forth  b<.lo',v. 

Dated:  July  19,  1972. 


I  SEAL  j 


TABLE  7— A 

BONDS  BE  UUNG  ISSUE  DATES  FROM  DECEMBER  I,  1942.  THROUGH  M  A^   1.  19« 


John  K,  Carlock. 
FUcal  Assistant  Secretary. 


lame  price   . 
X>eaomiaAtion . 


$U.7S 
2S.00 


$37.  M 
50.00 


$75.00 
100.00 


$375.0* 
500.00 


$750.00 
1,000.00 


Approxlmat*  Investment  yield 

(amiual  i)«rctiitage  rat*j 


Period  after  aecond  extended  maturity 
(beginning  30  yean  alter  Issue  date) 


(1)  Bedemptlon  values  during  each  hall-year  period 
(values  Increase  on  first  day  of  period  shown) 


THIRD   EXTENDED   MATURITY  PERIOD 


(2)  From  tieglr.nlng 

of  third  eiterided 

-  maturity  perk,-l  ;o 

begin  III  riK  o( 

each  half-year 

period 


(3)  From  begin- 
ning of  each 

half-year  period 

t^j  ^'ev:l:^Minp  'if 

next  half-year 

period 


(4)  From  begin- 
ning of  each 

ha.f-year  period 
to  third 
eitfiidcd 
nittturlty 


Flr^t^yp^ '(12/1/72)  $«2.8«  $108.72 

k^  10  1  year (8/1/73)  84.31  106.62 

1  lo  1)^  years (12/1/73)  85.81  111.62 

li^  t<,  .:  years (6/1/74)  S7.34  114.68 

:t«2>^  years (12/1/74)  68.92  117.84 

2J^  to  3  years (6^1/78)  00.54  121.08 

3  to  3>i  yea.'3 (U/1/78)  82.20  124.40 

3»i  t :  4  years (6/1/76)  83.91  127.82 

4  to  4>^  years (12/1/76)  66.67  131.34 

4  V^  to  5  years (6/1/77)  87.48  134.96 

5  to  5  h  years (12/1/77)  69.33  138.66 

6>^  to  6  years (6/1/78)  71.24  142.48 

6  to  i5>^  years (12/1/78)  73.  20  146.  40 

6)^  tn  -  years (6/1/79)  75.21  15a  42 

7  to -j^  years (12/1/79)  77.28  154.66 

7>^t..?  years (6/1/80)  79.41  158.82 

Ctv^y^  years .^ (12/1/80)  81.59  163.18 

8M  toil  years (6/1/81)  83.83  167.68 

',*  to  9>^  years (12/1/81)  86.14  172.28 

9V4  to  10  years.,..         .   («/l  "^^  *i,  5!  177.  ffi 

THIRD     EXTENDKI)     MATURITY     VALUE       *0 

reari  from  iasue  dale (12  1  »2  W.SI  18L88 


$211.44 
217.24 
223.24 
229.36 
235.68 
24Z16 
248.80 
255.64 
262.68 
289.92 
277.32 
284.96 
292.80 
300.84 
309.12 
317.64 
326.36 
335.32 
344.56 
354.04 


$1, 057.  20 
1,086.20 
1,  lie.  20 
1, 146.  80 
1,178.40 
1, 210.  80 
1,244.00 
1,  278.  20 
1,313.40 
1,  349.  60 
1,386.60 
1,424.80 
1,464.00 
1,504.20 
1,545.60 
1,588.20 
1.631.80 
1, 676.  60 
1,722.80 
1,  770.  20 


$2,114.40 
2, 17Z  40 
2,28Z40 
2,293.60 
2,356.80 
2, 421.  60 
2, 488.  00 
2,556.40 
2, 626.  80 
2.  699.  20 

2,  773.  20 
2,849.60 
2,928.00 
3,008.40 
8, 091.  20 
3, 176.  40 
3.283.60 
3,353.20 

3,  445. 60 
3,540.40 


363.76        1,818. 88        3,637.68 


Ptrctni 
0.  00 
6.49 
5.51 
6.50 
6.10 
6.60 
5.50 
6.50 
8.50 
8.50 
6.80 
6.80 
6.80 
8.80 
5.50 
5.60 
8.50 
8.80 
8.80 
6.60 

'5.50 


Percent 
5.49 
6.52 
5.48 
5.51 
5.50 
5.43 
5.60 
6.51 
5.51 
6.48 
8.81 
6.50 
5.49 
5.60 
5.51 
6.49 
5.49 
5.61 
5.60 
6.49 


Pereettt 
6.50 
8.80 
6.60 
8.50 
5.80 
6.60 
6.80 
8.80 
8.80 
8.80 
8.80 
6.80 
6.60 
6.80 
fcW 
IlM 

fcn 

C49 


'  This  tabie  does  not  apply  If  the  prevailing  rate  tor  Series  E  bonds  being  Issued  at 

the  time  the  third  extension  begins  Is  different  from  6,50  percent. 
'  Month,  day,  ar.l  year  on  which  Issues  of  Dec.   1.  l-»42.  enter  each  period.  For 

riJ'S<viueDt  L3Sn;e  moi-th:,  i  1-1  the  appropriate  nu:t;ber  of  months. 


■  Yield  on  purchase  price  (rom  issue  date  to  third  extended  maturity  date  Is  3.99 
percent. 


r.\BLE  30— A 

BONDS   BE\RINr;   I»Lt;    [iMK-,   FKoM  DECEMBER  1.  1*52.  THROUGH    M\[t<H    1,    1953' 


lame  price 

Deflomi  nation 

$1S.  75 

25.00 

IJ7.50 

50,00 

$75.00 
100.00 

$150.00 
200.  M 

$375.00 
500.00 

$750.00 
1,000.00 

$7,500 
10,000 

Approximate  Investment  yield 
(annual  percentage  rate) 

Ferl.Ki  after  (lr«t  extended  maturity  (begin- 
ning li  years  ■*  months  after  Issue  datej 


(1)  Redamptlou  values  during  each  half-year  period 
(values  Increase  on  first  day  of  period  shown) 

SECOND  E.XTENDED  MATURITY  PERIOD 


(2"i  From  beginning 

of  »c«nd  eitended 

-  maturity  period  to 

beglrnlrig  "f 

each  half-year 

period 


13]'  From  begin- 
ning of  each 
half-year  period 
to  bei^'lnnlng  uf 
[jeit.  half-year 
period 


(4)  From  begin- 
ning of  each 

half-year  period 
lo  -iecond 
extended 
maturity 


First  '■,  year •(8A/72) 

H  to  1  year (2/1/73) 

1  to  I'-i  years (8/1/73) 

Ti  to  2  years (2A/74) 

2  U>  -•i,  years (8A/74) 

2-7  to  3  years (2A/75) 

3  to  3  I  years (8/1/75) 

3' a  to  4  years (2A/76) 

4  to  4  -i  years (8A/76) 

4-3  to  ;  yea.'N (2A/77) 

5  to  ,',!,  yea,-s (8/1/77) 

.V^  I.   •=  y-a.rs (2/1/78) 

e  •-    -5  -.  y-a.-s (8/1/78) 

6  -.:.  •  v-.ars (2A/79) 

:•     -   jv-ars (8A/79) 

7  .  •  -  y»<»rs (2/1/80) 

!>  •    ^   1  y.-a.'S (8/1/80) 

H   .1..  ■y-.i,-'< (2/1/81) 

■  ■ VKi.-s (8/1/81) 

^  -,  •  -  i  i  yars .-(2,d;'82) 

SE(  ONt)       EXTKSnEI)       MATURITY 

V  ALUE    29  years  and  S  months  from  imue 
date; v8, 1,»2, 


$3.S,  «- 
39.73 
40.83 
41.  M 
43.10 
44.29 
45.61 
46.7i> 
48.04 
49.36 
50i72 
52.12 
63.55 
65.02 
58.54 
68.09 
59.89 
81.33 
63.02 
64.75 


«. 


r 


14 
7.  4rt 
Ml  -jfl 
»3  M 
86.20 
88.58 
PI   02 


««.  72 
101.44 
10124 
107.10 

iiao4 

113.06 
116.18 
119.38 
122.68 
128.04 
129,50 


$1-4,  68 
158.92 
163.32 
167.80 
172.40 
177,  16 
18Z04 
187.04 
192.16 
197.44 
202.88 
206.48 
214.20 
22a  06 
226.16 

'23Z36 
238.76 
245.32 
252.06 
259.00 


$309,36 
317.84 
328.84 
336.80 
344.80 
354.32 
364.06 
374.06 
384.32 
394.88 
405.78 
416  98 
428.40 
44a  16 
452.32 
464.72 
477.52 
49a  84 
504.18 

Biaoo 


$773.40 

794.60 

81&60 

839.00 

862.00 

885.80 

9ia20 

935.20 

98a  80 

887,20 

1,  014.  40 

1,  042.  40 

1,  071.  00 

1, 10a40 

1,13a  80 

1, 161.  80 

1,193.80 

1,228.60 

1,26a  40 

1.295.00 


$1,546.80 
1,  589.  20 
1,633.20 
1,678.00 
1,724.00 
1,  771.  80 
1,  82a  40 
1,  87a  40 
1,  921,  60 

1,  974. 40 
2;028.80 
2,064.80 
2,142.00 
2,200.80 
2,281.60 
2,323.60 
2,387.60 
2,453.20 
2,520.80 

2.  69a  00 


$15,  468 
15,892 
16,332 
16,780 
17,240 

17,  no 

18,204 
18.704 
19.  216 
19,744 
2a  288 
2a  848 
21,420 
22,006 
22,618 
23,236 
23,876 
24,532 
28,208 
2,^900 


Percent 

a  00 

6.48 
6l51 
&80 
&80 

&8a 

&80 
6i80 
6.50 
8.50 
8.50 
8.80 
&60 
8.50 
8.80 
6.60 
8.80 
8.80 
880 
5.50 


Percent 
S.  48 
6.54 
6.49 
5.48 
8.52 
8.51 
5.49 
5.47 
5.50 
5.51 
6  52 

5  49 
8.49 

5.  .^3 

6.48 
4  51 
5.50 

6  61 
6  49 
&50 


Perceru 
8,  50 
5.50 
6.50 
6.50 
8.80 
6.80 
8.60 
8.80 
6.80 
6.80 
6.50 
6.60 
6.60 
6.60 
6.  SO 
8.60 
8.60 
6.80 
6.4B 
&80 


W.06      m.iz     iiz.ii   i.zici.io  :,6ei.2o      25,^12 


■   S.JO 


1  This  table  d'vs  not  app'v  If  the  prevailing  rate  for  Series  E  bonds  being  lasaed 
at  the  time  the  secon  !  extension  begins  Is  different  from  6.60  percent 
»  Month,  day    ani  yea;  on  which  Issues  of  Dec.  1,  1962.  enter  each  period.  For 

si.1  s.'<iijent  Issue  months  add  th"  apprr)prlate  numt'er  of  months. 


•  Yield  on  purchase  price  frjm  Issue  late  to  seond  extended  maturity  date  Is  4,31 
percent. 
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RULES  AND  REGULATIONS 
TABLE  31  — A 

BONDS  BEARING  ISSUE  DATES  FROM   APRIL  1,  THROUGH  MAY   1.  1»M  • 


16065 


Issue  price 

DenominatioB., 


$18.78 
2S.00 


$r.5« 

60. 08 


$78.  M 

loaoo 


$150.08 

200.00 


$375.  06 

500.  DC 


$750.  00      tT,  508 

l.OOC.  0«       10,000 


AppnMdmata  investment  yield 
(annual  percentage  rate) 


Period  after  first  extended  maturity  fbegin- 
ning  19  years  8  months  after  issue  date) 


(1)  Redemption  valuer  during  ea<  h  half-year  period 
(values  Increase  on  first  day  of  period  shown) 

SECOND  EXTENDED  .MATURITY  PERIOD 


(2)  From  beginning 
of  second  extended 
-  maturity  period  to 
beginlnngof 

each  half-year 

period 


(3)  From  begin- 
ning of  each 
half-year  period 
to  beginning  of 

next  half  year 


(4)  From  begin- 
ning o(  each 
hall-year  iierlod 
to  second 

extended 
.maturity 


F/rst  M  year >  (12/1/72)  $.K  .« 

J^tolyear (6/1/73)  40.  u3 

1  to  iKyears (12/1/73)  41. 13 

IH  to  2  years (6/1/74)  42.  2t) 

2  to  2H  years (12/1/74)  43,43 

2,'3to3years (6/1/75)  44.62 

3  to  3} -i  years (12/1/75)  45.  S5 

3H  to  4  years (6/1/76)  47.11 

4  to  4>i  years (12/1/76)  48.  40 

*'A  to  5  years (6/1/77)  49. 73 

5  to  i'A  years (12/1/77)  61. 10 

6lii  to  6  years™ (6/1/78)  52  51 

6  to  6H  years (12/1/78)  83.95 

6}^  to  7  years (6/1/79)  55.43 

7  to  7H  years (12/1/79)  66.96 

7H  to  8  years (6/1/80)  68.53 

8to8>iyears- (12/1/80)  60.14 

8>^  to  9  years (6/1/81)  81.79 

9  to  9H  years (12/1/81)  63.49 

9Mtol0year8 (6/1/82)  65.23 

SECOND       EXTENDED       MATURITY 
VALUE    <23    rears   and    8    months   from 

iasue  date'i     .                                    (12  1  Mi  (,:,  ai 


177    ,'2 

h2,  26 
M,  ,-i2 
ht),  «6 
f>M,  24 
HI.  70 
IM,  22 

ve>.  so 
y.t.  46 

102.  20 
105.  02 
107.90 
110.86 
1 13.  '2 
117,06 
120.28 
123.58 
126.98 
130.46 


$155.  M 
Itio.  12 
IM.  52 
16y.  04 
173.72 
ITS.  4s 
1H3.  40 
188.44 
193.60 
198.  vri 
204.40 
210  m 
218.  SO 
221.  72 
227.84 
234.  12 
240.56 
247.  16 
283.96 
260.  92 


$311,  (i» 
320.  24 
3'2y.  (4 
33«.  08 
347.44 
356.96 
366.80 
376.88 
3S7.  20 
397.84 
4(18.80 
420.08 
431.60 
443.  44 
4,'i5.  68 
4fi».  24 
4«1.  12 
4>M.  32 
507.  92 
521.  84 


$-7  ■    21,1 

.SKl.  60 

822.  60 

845.20 

868.60 

892.40 

917.00 

94Z20 

968.00 

994.60 

1. 022.  00 

1, 050.  20 

1, 079.  00 

1,108.60 

1, 139.  20 

1,  17U.  60 

1,  202.  SO 

1,235.80 

1,269.80 

1,304.60 


1,601.20 
1,645.20 
1,690.40 
1,737.20 
1,78180 
1,834.00 
1,884.40 
1,93&00 

1,  989.  20 
2,044.00 
2, 100.  40 
2,158.00 

2,  217.  20 
2,  278.  40 
2,341.20 
2,405.60 
2, 47L  60 
2,639.60 
2,609.20 


,  f.>  1 ,  20 


$15.  .SM 
16, 012 
16,482 
16,904 
17,872 
17,848 
18,340 
18,844 
19,360 
19,892 
20,440 
21,004 
21,860 
22,172 
22,784 
23,412 
24,088 
24,716 
25,396 
26,092 


Percertt 

a  00 

5.49 
5.49 
6.49 
8.81 
8.50 
5.50 
6.50 
6.50 
8.80 
8.80 
6.80 
8.60 
8.80 
."(.BO 
8.50 
8.50 
5.50 
5.50 
5.50 


Ptrent 

8.49 
5.80 
5.40 
5.54 
5.48 
8.51 
8.80 
&48 
8.80 
8.51 
8.62 
8.48 
8.40 
8.82 
6.51 
5.50 

i.ia 

8.80 
8.48 

Cl62 


Ptretnt 
&S0 
6.60 
8.80 
8.80 
&B0 
8.80 
6.80 
8.80 
6.80 
8.80 
6.80 
8.80 
8.80 
8i60 
&S0 
8.80 
8.80 
8.80 
8.80 
&«3 


•CM 


'  This  talle  does  not  apply  if  the  prevailing  rate  for  Series  E  bonds  being  issued  at 
the  time  tlie  second  extension  begins  is  dlflerent  from  5.60  percent. 

•Month,  day,  and  year  on  whic  issues  of  Apr.  1,  1953,  enter  each  period.  For 
subsequent  issue  months  add  the  appropriate  number  of  months. 


>  Yield  on  purchase  price  from  Issue  date  to  second  extended  maturity  date  Is  4.34 
percent. 


TABLE  75— A 

BONDS  BEARING  ISSUE  DATES  FROM  DECE.MBKH 


!W.i,    [  HKiil  I. 


M  O 


Is**ue  price    . . .. 
I>enominalion. 


$lh.  75 
25.50 


tr..  M) 

50.00 


$K.  25 
75.00 


$75.  (Ml 
100.00 


$1.S4I,  (Xi 
200.00 


iW.  1)11 


i-'M.mi      r,.'ioo 

i.OOO.  00         111,  000 


Approximate  investment  yield 
(annual  percentage  rate) 


Period  after  original  maturity 

(beginning  7  years  9  months 

after  l3.>.ue  date; 


(1)  Redemption  values  during  each  half-year  period 
(values  increase  on  first  day  of  period  shown) 


EXTENDED  MATURITY  PERIOD 


(2)  From  begin- 
ning of  extended 
-  maturity  period  to 
beginning  of 
each  half-year 
period 


(3)  From  begin- 
ning of  each  ball- 
year  period  to 

t>eglnnlng  of 

nes'  hall-year 

period 


(4)  From  begin- 
ning Of  each  ha.^ 
year  period  to 

extended  maturity 


First  Hyear '(9/1/72) 

H  to  1  year (3/1/73) 

1  to  m  years (9/1/73) 

l'4to2years (3/1/74) 

2to2Vt!years (9/1/74) 

2H  to  3  years (3/1/76) 

3to3i'.  years (9/1/75) 

3tv  to  4  years (3/1/76) 

4  to4!-l!  years (9/1/76) 

4h  to  5  years... (3/1/77) 

5  to  6^11  years (9/1/77) 

6H  to  6  years (3/1/78) 

6  to  6H  years (9/1/78) 

6Hto7year3 (3/1/79) 

7  to  7H  years (9/1/79) 

7H  to  8  years (3/1/80) 

8  to  8H  years (9/1/80) 

8J4to9years (3/1/81) 

9to9M  years (9/1/81) 

9W  to  10  years (3/1/82) 

EXTENDED  MATURITY 

VALl'E     17  rears  and  9  months 
from  issue  date' .    :9  1  S2) 


$26.25 
26.97 
27.71 
28.48 
29.28 
30.06 
30.89 
31.74 
32.  61 
33.51 
34.43 
35.38 
36.35 

37.  35 

38.  3h 
39.43 
40.  52 
41.63 

42,  7K 

43,  '.16 


45.  16 


$52.50 
63.94 
55.42 
56.96 
58.62 
60.12 
61.78 
63.48 
66.22 
67.02 
68.86 
7a  76 
72.70 
74,  70 
76,  76 

SI,  04 
83.  26 

K5,  ,56 


$78.  75 
80.91 
83.13 
85.44 

87.78 

90.  18 

92.67 

95.22 

97.  H3 

100.53 

103,  2'.* 

106,  14 

Km,  06 

112.05 

115.  14 

118.29 

121.56 

124.  89 

125.  34 
131.  -5 


135.48 


$105.  00 
107.88 

iia84 

113.  92 
117.04 
120.  24 
123.  66 
126.96 
130.44 
134.14 
137.  72 
141.  52 
145.40 
149.40 
153.52 
157.  72 
16Z0e 
166.52 
171,  12 
175.80 


IfO,  6J 


$210.  00 
215.76 
221.68 
227.  84 
234.06 
240.48 
247.  12 
253.92 
260.88 
268.08 
275.44 
283.14 
290.80 
296.80 
307.04 
318.44 
324.  16 
333.04 
342,  24 
351,60 


J61.2S 


$525.00 
539.40 
554.20 
569.60 
585.20 
60L20 
617.80 
634.80 
652.20 
670,  20 


747.  00 
767.60 
788.60 
8ia40 
832.60 
8.V5,  60 
879,  OU 


$1,  050.  00 
1,078.80 
1,106.40 
1,  139.  20 
1,  17a  40 
1,202.40 
1,235.60 
1,289.60 
1,304.40 
1,340.40 
;,  :<77.  20 
,5  5.  2(1 
I,  454.00 
1,  494,  00 
1,  535.  20 
1, 577.  20 
1,620.80 
1,665.20 
1,711.20 
1,  758.  00 


1V08 


$ia^ 

10;788 
1V084 
,392 
11,704 
12,024 
12,358 
12,698 
13,044 
13,404 
13,  772 
14, 152 
14,540 
14,940 
15,352 
15,772 
16,208 
16,682 
17.112 
17.560 


•XZ.ZO     l.HOf,.  40 


PtTctnt 

aou 

5.49 
5.49 
5.51 
5.50 
5.50 
5.50 
5.60 
5.50 
5.50 
5.60 
5.60 
5.60 
5.50 
5.50 
6.80 
8.60 
6.50 
5.50 
6.50 


.ill 


Ptrcni 
5,49 
5.49 
8.88 
8.48 
8.47 
8.82 
8.80 
8.48 
8.62 
5.49 
6.82 
8.48 
8.80 
8i62 
8.47 
8.81 
6.48 
8.82 
8.47 
&81 


PtrcttU 

8.50 
8l80 

Km 
km 
km 
km 

•kM 
•.« 
IlBO 

8^80 

a.  80 

$1.80 
UN 
&» 

km 
km 
km 
km 
kn 


■  This  table  does  not  apply  if  the  prevailing  rate  for  Series  E  bonds  being  Issued  at 

the  time  the  extension  liegins  is  different  from  5,50  iwrcent 

'  Month,  day  and  year  on  which  Issue.*  of  Her,  1 ,  !,»^   enter  ea.?:;  s-'rlo.!    For  sub- 
sequent issue  months  add  the  appropriate  number  of  n.untlis. 


'  Yield  on  purchase  price  from  issue  date  to  extended  maturity  date  Is  6.01  percent. 
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RULES    AND    REGULATIONS 


TAiiLL  77— A 

BONDS  BEARING  ISSUE  DATES  FROM  DECEMBER  I.  1965  THROUGH  MAY  1,  1%6  ' 


iK^ue  price $U.75 

UenomioaUon. 25,00 


$37.  SO 
SO.  00 


$5«.S 
7S.00 


S75.00 
100.00 


Siso.oe 

200.00 


$37S.OO 
SOO.0O 


$750.00 
1,000.00 


$7.S«0 
10,000 


Period  after  oripiual  maturity     - 
.begiiming  7  years  after  issue  date) 


(1)  Redemption  values  during  each  half-year  period 
(values  increase  on  first  day  of  period  shown) 

EXTENDED  MATURITY  PERIOD 


First  Hyear » (12/1/72) 

h  to  1  year (6/1/73) 

1  to  Ih  years (12/1/73) 

i;  J  to  2  years (6/1/74) 

i  to  2H  years (12/1/74) 

2'^^  to  3  years (6/1,75) 

( to  3,V^  years..  (12/1/75) 

3h  to  4  years (6/1/7U) 

*  to  4,'-i  years (12/l/7ti) 

t'i  to  5  years (6/l,'77) 

"  to  54  years.. (12/1/77) 

■•Hi  to  6  years. (6/1/7S) 

'  to  6H  years (12/1/7H) 

fjh  to  7  years (6/l/7<t) 

7  to  7K  years (12/l/7!i) 

:'/2  to  H  years (6/1/80) 

-to  84  years (12/1,'80) 

-4  toy  years (6/1/81) 

,'  to  <jH  years (12/1/Sl ) 

.'^  to  Id  v<'\r<  (fi'1/82) 

K\  I  hNDh  h  \i  u  I  !;:  I  V 

V  <M  K     r  wa-,  V    :■ 

i«*u.'  'late  ..._ '12/1/82) 


$25.  78 
2«.  4a 
27.  22 
27.  y7 
28.73 
2'.i.  53 
311.34 

31.  17 

32.  IJ3 

32.  !(1 

33.  M 
31.74 

35.  71) 

36.  6S 

37.  6',) 
38.73 
3.>.  71) 
4".  80 

42.  01 

43.  17 


$51.56 
52.98 
54.44 
55. '.t4 
67.46 
a».  06 
60.68 
62. 34 
64.06 
65.82 
67.  (12 
6'.).  48 
71.40 
73.36 
75.38 
77.46 
79.58 
81.78 
&4.  (12 
86.34 


$77.  34 

7t».  47 

81.66 

83.01 

8&19 

88.  5D 

yl.  02 

!I3. 51 

Mi.  1)9 

!I8.73 

101.43 

1(4.  22 

107. 10 

110.04 

113.07 

116. 19 

119.37 

122. 67 

126.  03 

12',l.  51 


$103.  12 
105.  96 
108.88 
111.88 
114.92 
118.  12 
121.  36 
124.  68 
1-2A  12 
131.61 
13,'j.  24 
138.  96 
142.  80 
146.  72 
150.76 
154.  92 
159.  16 
163.56 
168.04 
172.  68 


$206.  24 
211.  92 
217.  76 
2-23.  76 
2-29.  84 
236.  21 
242.  72 
249.  36 
256.24 
263.  2X 
270.18 
277.  92 
285.60 
■293.41 
301.  52 
309.84 
318.  32 
3-27. 12 
336.  OS 
345.  36 


$-.;5.  60 
529.  80 
541.40 
559.  40 
574.60 
590.  60 
606.80 
6'23.  40 
640.  611 
658.  20 
676.  20 
691.80 
714.00 
733.60 
753.  SO 
774.  60 
795.  80 
817.80 
840.  20 
803.  10 


$1,031.20 
!.J59.  tiO 
1,088.80 
1,118.80 
1, 149.  20 
1,  181.  21) 
1.213.60 
1,246.80 
1,281.20 
1,316.40 
1,  352.  4(1 
1,  389.  60 
1,  428.  00 
1.467.20 
1,507.60 
1,  549.  '20 
1,  591.  60 
1,  f>35.  «0 
1.  680.  40 
1,726.  N) 


44.35  88.70        133.05         177.40  351.80        887.00     1,774.00       17,740 


Approximate  Investment  yield 
(annua!  percentage  rate) 


(2)  From  begin- 
ning of  extended 
maturity  period  to 
beginiiiiig  of 
each  half-year 
period 


(3)  From  begin- 
ning of  each  half- 
year  period  to 
beginning  of 
next  half-year 
period 


(4)  From  begin- 
ning of  each  half- 
•    year  period  to 
extended  maturity 


$10,312 
10,596 
10,888 
11,188 
1 1,  492 
11,812 
12.136 
12, 46,8 
12,812 
13, 161 
13,  524 

13,  896 
14, -280 

14,  672 
15, 076 
15,492 
15,916 
16,356 
16,  mi 
17.268 


J'ercent 
O.OO 
5.51 
5.51 
5.51 
5.49 
5.51 
5.50 
5.  .50 
5.50 
5.50 
5.50 
5.50 
5.50 
5.50 
5.50 
5.50 
5.50 
5.50 
5.51) 
5.50 


»5.50 


Pereent 
5,81 
S.M 
5.81 
8.43 
6.87 
5.49 
5.47 
5.52 
5.49 
&47 
8.80 
8.83 
8.49 
8.51 
8.82 
5.47 
8.83 
8.48 
8.52 
8.47 


PerceiU 

5.50 

5.5.) 
5.50 
.1.50 
5.50 
5.50 
5.50 
5.  50 

.^5o 

5.50 
5.50 
5.50 
5.50 
5.50 
.5.60 
5.49 
5.50 
5.49 
5.49 
5.47 


■  This  tdlile  does  not  apply  If  the  prevailing  rate  for  Series  E  bonds  being  issued  at 
the  time  the  extension  begins  is  different  from  5.50  percent. 

'  Month,  day,  and  year  on  which  issues  of  Dec.  1,  1965,  enter  each  period.  For 
subsequent  issue  months  add  the  appropriate  numljer  of  months. 


'  Yield  on  purclmsi  price  from  issue  date  to  extended  maturity  date  is  5.13  percent. 
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PAY  BOARD — Application  of  wage  control  pro- 
visions to  lumber  and  wood  product  firms  recently 
ruled  ineligible  for  small  business  exemption  by 
the  Cost  of  Living  Council   16091 

IRS/COST  OF  LIVING  COUNCIL— Rulmg  against 
small  business  exemption  for  employer  formerly 
operating  on  master  contract  basis 16114 

TRADE— 

Customs  Bur.  proposals  concernmg  condition- 
ally free  imported  articles;  comments  within 
60  days  i6092 
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to     justify     rates     discriminatory     to     U.S. 

exporters  i6i26 

Tariff  Comm.  begms  study  on  conversion  of 
U.S.  Tariff  Schedules  to  Brussels  Nomencla- 
ture  ,  16139 

PUBLIC  ASSISTANCE  RECORDS— HEW  updates 
retention  practices  16080 

DISASTER  UNEMPLOYMENT  ASSISTANCE— 
Labor  Dept.  proposes  to  deduct  regular  unem- 
ployment and  workmen's  compensation;  com- 
ments within  30  days 16104 

BANK  HOLDING  COMPANIES— FRS  decides  not 

to  permit  savings  and  loan  affiliations  i. 16133 

SECURITIES    FEE    SCHEDULE— SEC    removes 

$500  application  requirement      16075 
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There  are  no  restrlctlDn^  on  the  republication  ,:  material  appearing  in  the  Pb:dekal  r.oister  or  the  Code  of  Fedeoal  Regulations. 


HIGHLIGHTS— Continued 


DRUGS- 
FDA  approves  use  of  various  preparations  for 

animals  (4  documents) 16076.  16077 

FDA  amends  testing  procedure  for  carbemcillin 
and  provides  for  certification  of  gnseofulvtn 
oral  suspension  (2  documents)  16077 

FDA  proposed  provisions  relating  to  sodium 

cloxacillin;  comments  within  60  days      16104 

FDA    effectiveness    notice    on    calcium    glu- 
ceptate  16115 
FDA  proposes  to  withdraw  approval  of  certain 
antidiarrheal  preparations;  requests  for  Hear- 
ing within  30  days    16116 

FOOD  ADDITIVES — FDA  approves  certain  plas 

tics  for  food-contact  articles      16075 


HAZARDOUS   SUBSTANCES- 
FDA  confirms  m  part  the  effective  date  ot  nrcip' 
banning    certain    lead'Contaming    paints    and 

other  surface-coatmg  materials      16078 

DoT  proposes  miscellaneous  amendments  re 
lated    to    hydraulic    accumulators,    ^assenge.f 
restraint  systems,  nitrate  transport  and  ottier 
matters:  comments  by  1 1-7-72      16108 

ENVIRONMENTAL  IMPACT  STATEMENTS-- 
Council  on  Environmental  QuaJ.ty  issues  latest  iist 
and   summaries     16119 

FAMILY    MEDICINE HEW    rules    on    grants    to 

hospitals  for  training  programs,  effective 
8-10-72   1 6082 


AGRICULTURAL  MARKETING 
SERVICE 

Rules    and    Regulations 

Milk  in  New  Orleans,  La.,  market- 
ing area;  order  suspending  cer- 
tain   provisions 16091 

Valencia  oranges  grown  in  Arizona 
and  California;  handling  limita- 
tions       16090 

Proposed    Rule    Making 

Irish  potatoes  grown  in  Idatio  and 
Oregon;  expenses  and  rate  ot 
assessment    .._ .    16104 

Lemons    gro\\Ti    m    Arizona    and 

California:    handling 16104 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service. 

Notices 

Connecticut;  designation  of  areas 

for  emergency  loans 16115 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

Notices 

Firearms  acquisition,  shipment, 
possession,     etc.;     granting    of 

relief 16113 

ATOMIC  ENERGY  COMMISSION 

Rules   and   Regulations 

Contract  reporting;  requirements, 
submission,  frequency,  and 
preparation  of  reports _   1 608 1 

Notices 

Duke  Power  Co.;  consideration  of 
issuance  of  facility  operating 
licenses  and  opportunity  for 
hearing 16116 

Southern  California  Edison  Co. 
and  San  Diego  Gas  &  Electric 
Co.;  hearing  on  application  for 
construction  permits 16117 


Contents 

CIVIL  AERONAUTICS   BOARD 

Notices 

imemational  Air  Transport  As.so- 
ciaiion;  order  rcgardmg  cargo 
rate  niatiers  ^    16119 

CIVIL   SERVICE   COMMISSION 

Rules   and   Regulations 

Excepted  service;  National  Foun- 
dation on  Arts  and  Humanities^    16073 

CUSTOMS  BUREAU 

Proposed    Rule    Making 

Personal  declarations  and  exem;i- 
tions;  declaration  and  entry  of 
articles  __ 16092 

Notices 

Kanekalon  wigs  from  Hon^-  Kong; 
withholding     of     appraisement 

notice   16113 

ENVIRONMENTAL  QUALITY 
COUNCIL 

Notices 

Envlronmentai  impact  statemeiits; 

publi.-  availability 16119 

FEDERAL  AVIATION 
ADMINISTRATION 

Rules   and   Regulations 

Alterations: 

Control     zone     and     iraiiSiiion 

area:  correction 10673 

Transition  area 10673 

Transition     area     and     control 
zone    - ,..      :0C73 

Federal  airway.s: 

Alteration    ,.,.    10673 

Revocatirm    ,_ .,_ ., „„-_.,_.  .    „,    1 6074 

Standard  instrument  approach 
procedures  ,  mi.s<?elIaneo'LL5 
amendments  16074 


P'oposed    Role    Making 

A.:"t:K:r:,,(-    VOll    re<:':eivinp    equlp- 

niei.:    ■^..iiidrawal  oi  propostJ..    16106 
A;:-pi.-tncs    havme    wmgs,    tail,    or 
'..-or,  I. I'D  1    s'jrf;u'€-<    covered    wnt-h 
fitxTt;;.^;^      u^inK      ■■ras'xirback" 

niotiicxt _  ;6^)6 

Control  zone:  debignation 161:'7 

Jet  route:    estabh.sliment 16107 

Transition  are:.:   alteration 16107 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Hearings ,  ct-./ 

Ea-stminster  Broadca.'-.luiK  Corp     16123 
Industrial    Business    Corp     ar.d 

Ogallala     Broadcasting     Co.. 

Inc  --  16123 

Salem    Broadca.st:ng   Co.,   Inc., 

et   al 16125 

FEDERAL   INSURANCE 
ADMINISTRATION 

Rules    ontj    Regulations 

K  jod  insurance  program 
Are.as  eiitiible  for  .sale  of  insur- 
ance -  _  16081 

Wentlflcation  of  Ki.)f*c:ai   ;.a7.a;d 
areas.  ,.,. ibnfc: 

FEDERAL   MARITIME 
COMMISSION 

Notices 

S<:'a-Laiid  St-r'*ice,  Inc  ,  a:..:  .'^'&- 
Irairi  Lmes,  Inc  ,  di.'icr!m:nat<''r>- 
assessment  of  wliarf.tge  r?:a;sf':- 
at  Port  of  Baltimore     _      16126 

I'  S  Nortij  Atlantic  'Continental 
Eu;-opean  Trade,  order  to  ,sj>ow 
c.>:i>.e    rpf:ard:np    i;ubl;c'at.;.,i:.    •  f 

di>cr.ni.n,i;^:'r\'  rsitos .  .  _    l''!?6 

^Continued  en  nezl  pcgc  i 
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16070 

FEDERAL   .  OVVER   COMMISSION 

Notices 

Hearings,  etc  ' 

E  Paso  Natural  Ga.s  Co 161^8 

FiDFida    Gas    Transmission   Co 
and    Soutiiem    Natural    Gas 

Co    16130 

Granite    State    Gas    Transmis- 
sion.   Inc 16130 

National  Coal  Association 16131 

Northern  Natural  Gas  Co 16132 

South     Georgia     Natural     Gas 

Co    ^'5131 

United  Gas  Pipe  Line  Co 16131 

FEDERAL  RESERVE   SYSTEM 

Notices 

Acquisition  of  banks: 

Affiliated  Bank  Corp 16132 

American  Bancorporation 16132 

First  at  Orlando  Corp 16133 

Florida  Bancorp.  Inc 16134 

United  Carolina  Bancshares 

Corp    16134 

Bank    holding    companies;    non- 

bankmg  activities 16133 

Formation  of  bank  holding  com- 
panies 

Allied  Bancshares.  Inc 16132 

Citibanc  Group,  Inc 16133 

Exchange  International  Corp —  16133 

Michigan  National  Corp 16134 

Northern  Financial  Corp 16134 

Wyoming;  application  f^r  exemp- 
tion     16134 

FISCAL  SERVICE 

Notices 

Deputy  Commissioner  of  the  Pub- 
Ac  Debt  et  al,;  order  of  succes- 
sion and  provisions  for  continu- 
ous performance  of  functions 
m  event  of  enemy  attack 16113 

FISH   AND   WILDLIFE   SERVICE 

Rules   and    Regulations 

Certain  national  wildlife  refuges: 
public  access,  hunting,  and  sport 
fishing  '9  documents      .     16085-16090 

FOOD  AND   DRUG 
ADMINISTRATION 

Rules    and    Regulations 

Antibiotics  for  laboratory  use:  car- 

benicillin  disc  assay 16077 

Food  additives:  polymer  modifiers 
m  semirigid  and  rigid  vinyl 
chloride  plastics 16075 

Griseofulvin  oral  suspension 16077 

Lead-containing  paints  and  other 
surface-coating  materials  as 
banned  hazardous  substances; 
effective  date 16078 

New  animal  drugs: 

Chloramphenicaol    capsules 16076 

Iron  hydrogenated  dextran  in- 
jection       16076 

Lincomycin  and  decoquinate 16077 

Sulfamethizole    and    methena- 

mine  mandelate  tablets 16076 

Proposed    Rule   Making 

Cloxacillm 16104 

Notices 

AH, P.,  Inc  :  withdrawal  of  peti- 
tion for  food  additives 16115 


CONTENTS 

Certain  preparations;  opportunity 
for  hearing  on  proposal  to  with- 
draw   approval    of    new    drug 

applications 16118 

Drugs   for   human    use;    efficacy 

study  implementations : 
Calcium    gluceptate    injection;      ^ 

follow-up  notice 16115 

Certain    OTC    cold    remedies; 

comments;   correction 16116 

GENERAL    SERVICES 
ADMINISTRATION 

Notices 

Secretary  of  Housing  and  Urban 
Development ;  revocation  of  del- 
egation of   authority  ..  16135 

HAZARDOUS    MATERIALS 
REGULATIONS   BOARD 

Proposed    Rule    Making 
Transportation  of  hazardous  ma- 
terials     16108 

HEALTH,  EDUCATION,  AND 

WELFARE   DEPARTMENT 

See  also  Food  and  Drug  Adminis- 
tration: Public  Health  Service: 
Social  and  Rehabilitation  Serv- 

Rules   and   Regulations 
Procurement    responsibility     and 
authority;  ratification  of  unau- 
thorized   contract   awards 16080 

HOUSING   AND    URBAN 

DEVELOPMENT   DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

INTERIOR    DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Land  Management  Bureau. 

Rules  and  Regulations 
Wilderness    preservation    system; 

hearing  procedures 16079 

Notices 

Availability  of  environmental  im- 
pact statements: 

Fishery  rehabilitation  of  Roc*c 
River,  certain  counties  in 
Wis.;   draft 16114 

Pollution  abatement  project  for 
Carlsbad  Caverns  National 
Park,  N.  Mex.;  draft 16114 

Proposed  concrete  lining  of 
main  outlet  drain,  South  GUa 
Valley,  Colorado  River  Front 
Work  and  Levee  System, 
Ariz:    final 16115 

INTERNAL    REVENUE   SERVICE 
Notices 

Small  business  exemption;  Cost 
of  Living  Council  ruling 16114 

INTERSTATE   COMMERCE 
COMMISSION 

Notices 

.Assignment  of  hearings 16140 

Motor  carrier,  broker,  water  car- 
rier and  freight  forwarder  ap- 
plications    16142 


Motor  carriers : 

Board  transfer  proceedings 16142 

Temporary    authority    appUca- 

tions  16140 

LABOR  DEPARTMENT 

See  Manpower  Administration. 

LAND   MANAGEMENT   BUREAU 

R.ies    and    Regulations 

Nevada:    public   land  order  _    16079 

Notices 

Arizona ;      proposed     withdrawal 

and  reservation  of  lands 16114 

MANPOWER  ADMINISTRATION 

Proposed    Rule    Making 

Disaster  unemployment  assist- 
ance        16104 

NATIONAL  TRANSPORTATION 
SAFETY   BOARD 

Notices 

Aircraft  accident  near  Appleton, 
Wis.:  accident  investigation 
hearing 16116 

PAY    BOARD 

Rules   and    Regulations 
Firms  engaged  in  sale  of  certain 
lumber     and     wood     products: 
modification  of  small   business 
exemption 16091 

PUBLIC   HEALTH   SERVICE 

Rules    and    Regulations 

Grants  to  hospitals  for  training, 
trameeships  and  fellowships  in 
family  medicine 16082 

SECURITIES  AND   EXCHANGE 
COMMISSION 

Rules   and    Regulations 

Investment  companies:  exemption 

of  required  fee  payment 16075 

Notices 

Hearings,  etc.: 

American    General    Convertible 

Securities,  Inc..  and  American 
General  Insurance  Co  ,  Inc..  16135 

Canadian  Javelin  Ltd 16136 

Cogar  Corp 16136 

Columbia     Gas     System,     Inc  . 

et  al 16136 

Computer  Microdata  Corp 16136 

Continental    Vending    Machine 

Corp    16136 

Duesenberg  Corp 16136 

Equitable     Life     Assurance 

Society  of  the  United  States 

et   al 16137 

Meridian    Fast    Food    Services, 

Inc 16138 

North  American  Planning  Corp  -   16138 

Potomac  Edison  Co 16138 

Topper  Corp 16139 


i 


SOCIAL  AND   REHABILITATION 
SERVICE 

Rules   and    Regulations 

Public  assistance  programs:  fiscal 

jxDlicies  and  accountability 16080 

TARIFF  COMMISSION 

i  iotices 

Conditions  of  competition  between 
domestic  and  foreign  produced 
asparagus:  investigation 16139 


CONTENTS 

Conversion  of  TSUS  into  format 
of  Brus.'iels  Tariff  Nomencla- 
ture:  study _  16139 

Magna  vox  Co.;  brass  wind  musical 
instruments  and  parts  thereof; 
investigation  and  hearing 16139 
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Tr.G  A  ;.;...■    nir-ARTMENT 

See  also  Alcohol,  Tobacco  and 
Firearms  Bureau;  Customs  Bu- 
reau; Fiscal  Service;  Internal 
Revenue  Service. 


TRANSPORTATION  DEPARTMENT    Not  ccs 


Sec  Federal  Aviation  Adminis- 
tration: Hazardous  Materials 
Regulations     Board.      National 

Transportation  Safetv  Board 


Finished  tubeless  tire  valves  from 
West  Germany;  determination 
of  sales  at  not  less  than  fair 
value 16114 


I  List  of  CFR  Parts  Affected 

The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Cocie  cl  Ftderai  Regulations  aHected  by 
documents  published  in  today's  issue.  A  cumulative  list  ol  ports  affected,  covering  the  current  month  to  date, 
appears  foUowing  the  Notices  section  of  each  issue  beginning  with  the  second  issue  oi  the  month.  In  the  last  issue 
of  the  month  the  cumulcrtive  list  will  appear  at  the  end  of  the  issue. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections 
affected  by  documents  published  since  January  1,  1972.  and  specifies  how  they  are  aHeoted. 


16073 


5  CFR 

213 

6  CFR 

Ch    II 

7  CFR 

908 16090 

1094 ^^..-16091 

Phoposfd  Rules:  ^^ 

910 I 16104 

945 1 16104 

14    CFR 

71  '5  documents) 16073,  16074 

97 16074 

Proposed  Rules: 

37 16106 

39 16106 

71    (2  documents) 16107 

75 16107 


70   CFR 
Pkoposed  Rules: 
625 


:.i  cm 

l£>i4 16081 

16104   1915 16082 


16091   21  CFR 


121 -16075 

135 16076 

135b 16076 

135c  (2  documents) 16076 

135e .16077 

147 16077 

148g .16077 

191 16078 

Proposed  Rules: 

141a 16105 

146a 16105 

1491 16105 


41  CFR 

3-1 16080 

9-54 ..16081 

-^2  CFR 

57 ...16082 

43  CFR 

19 16079 

Public  Land  Order: 

5244  16079 


45  CFR 

205 


16080 


17  CFR 


70_ 


16075 


19  CFR 
Proposed  Rules: 

4 161CJ 

6 . 16102 

8 16102 

9 .^ ,  1610.3 

10 16103 

11- -- - 16103 

23 16103 

123 16103 

148 16092 


49  CFR 

Proposed  Rules: 

171- 16108 

172 16108 

173 16108 

174 16108 

178 16108 

50  CFR 

28 16085 

32  (7  documents)— _  16085-16090 

33 16090 


□HZ] 


16(!73 


Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapfer   I — Civil   Service    Commission 

PART   213— EXCEPTED   SERVICE 

National  Foundation  on  the  Arts  and 
the   Humanities 

Section  213.3382  Ls  amended  to  show 
that  one  position  of  Assistant  for  Cul- 
tural Affairs  i  interdepartmental  activi- 
ties •  is  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  i 8-10-72  >.  paragraph  idi  is 
added  to  §  213.3382  as  set  out  below. 

§213.3382      National   Foundation   on   lli«* 
Art,«  and  ihf  Hunianilit^. 

***** 

'd'  One  Assistant  for  Cultural  Affairs 
( interdepartmental   activities  - . 

(5  U  S,C    sees,  3301,  3302.  E  O,   10577     3  C-pR 
1954-58  Comp   p.  218) 

United  States  Civil  Serv- 
ice  Commission, 
[seal]     James  C.   Spry, 

Executive  Assntant  to  the 

Commissioners^ 
[FR  I>:.c72    12681  Filed  8-9-72,8  55  am 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  72-GL-16] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Control   Zone   and 
Transition  Area;   Correction 

In  F.R.  Doc.  72-10516.  on  page  13529 
In  the  issue  of  Tuesday,  July  11.  1972. 
line  18  of  the  Marion,  111.,  transition  area 
description  should  be  corrected  to  read 
'extending  from  the  airport  to  18.5 
miles."  On  page  13530,  line  7  of  the  Car- 
bondale.  111.,  control  zone  description 
should  be  corrected  to  read  "and  3  miles 
either  side  of  the  257'  bearing."  On  page 
13530  the  Marion,  m.,  transition  area  de- 
scription should  be  deleted,  as  it  appears 
on  page  13529  and  is  duplication. 

These  amendments  are  eflfective  C901 
G.m.t.,  September  14,  1972. 

Issued  in  Des  Plaines.  Ill,,  on  Julv  2'; 
1972. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Regwn. 

[FR  Doc  72-12556  Filed  8-9-72;8;61  am] 


[Airspace  Ds>:ket  N"o  72 -GL   24', 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Transition  Area 

Or.  page  10005  of  the  Federal  Register 
dat^d  May  18.  1972.  the  Federal  Aviation 
Administration  published  a  notice  of 
proposed  rule  making  which  would  amend 
§  71.181  of  Part  71  of  the  Federal  A\!a- 
tion  Regulations  so  as  to  alter  the  tran- 
sition area  at  Toledo,  Ohio. 

Intere.'^ted  persons  were  given  ■;,=>  d.rv>, 
to  submit  written  comments,  .-ugt^e^tlon,s 
or  objections  regarding  the  ptoposel 
amendment. 

No  objections  have  b*^f^n  rerer.td  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  Ls  set  fort.h 
below. 

This  amendment  .shall  be  cffecir.  e 
0901   Gm  t  ,  October  12.  1972 

iSC''  .3n7iai  Federal  .Aviatioi-^  Ac;  .:,'.  :  -,'.? 
49  use:  1348,  sec  B.c  Departnie:,-.  ,  .' 
Trar.sporlatlon  Act    49  U  S  C    ;655ir     i 

Is,<:ued  in  Des  Plaine.^    Ill     or.  Julv  :'] 
1972, 

H,   W,    POGGEMEVI  R 

AKUng  Director.  Great  Lakes  Rccjon 

In  5  71  181   '37  FR,  2143',  the  loUcw- 
mg  transition  area  is  amended  tc  read 
ToLTDo,   Ohio 

Tl;a-.  a:r.<pace  ext.enditip  upward  frr.rr.  7;>0 
feet  abo".  e  ihe  svirface  within  the  area 
bounded  by  a  line  beginning  at  latitude 
414000  N  ,  longitude  84''2000"  W:  to  lat- 
Ittide  41'49'00  ■  N,  longitude  £>3'37'00"  W; 
to  latitude  4r34'00''  N  ,  longitude  83' 19  00 
W,;  to  latitude  4ri7'00  "  N.  longitude  H:>' 
3600  ■  W  :  to  latitude  41'22  00'  N,  luntr;- 
tude  84 '06  00      W  .    to  point   of   begii<.;i:i,s; 

In  ;  71  181  ^37  FR  2143'.  the  fo'.lo'.^ - 
ing  transition  areas  are  deleted 

WatervlUe,  Ohin,  I.an'sber: ville   M:.,'h. 

Wauseon   0!uo 

|FRD<.c  72    12557  Filed  8   i-..72  S   5:  am 
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space  Docket   N'.- 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES 
CONTROLLED  AIRSPACE,   AND   RE- 
PORTING  POINTS 

Alteration  of  Transition  Area   ond 
Control   Zone 

On  page  10078  of  the  Federal  Reglster 
dated  May  19.  1972,  the  Federal  Avia- 
tion AdmlnLstration  published  a  notice 
of  proposed  rule  making  which  would 
amend  H  71,171  and  71,181  of  Part  71 
of  the  Federal  Aviation  Regulationf  so 
as  to  alter  the  transition  area  and  con- 
trol zone  at  Wichita,  Kans 


Interested  imtsous  were  i.:\en  45  days 
to  FUbmlt  wr liter,  rrcnnr.er.t.'-  s',;,ci.'«s- 
t:.,)n5.  cr  obje<"tion.<  rf,'i:arriini.:  t;.f  ;-ro- 
; ■vi.'-ed  .amendment': 

No  objections  have  been  rei:,  cr. «;  and 
the  proposed  amendment.^  ait  h(-ret„.v 
adopted  without  change  ana  are  s^i 
rcTth   beiow 

These  amendment,.'-  ji-iar.  i,,''.  •■•'Tectn'e 
0901   G,m,t,,  October   -2,   1972 

'.Sec  307 'ai.  F-ederal  Awh;r,in  .'ict  of  1958. 
49  U,SC  1348,  sec  f  ;  c  >  I>pariment  of 
Transportation  .Act    4;    USC    ;656   c,  i 


I^--ued  in  Kan-a;-  C;,t\'    Mc 


'n  Jul)  21, 


John   M    Cyj^'.-ck: 
D!''Ti""i')r,  Crnt-ra'i  Rrgt,jTi 


J  t,i 

a,  re  a 


t,.ne  :i'.',c-v.' 
1,'-  atr.t'rdc' 


In   5  :i   18:    '37  F,R 
n;g  700-f(X)t  t^an^moI 
to  read 

Wl    H!T,^     Kans. 

Tr,at   airspace  extending  upward  from  700 
feet  above  the  surface  within  8.6-mUe  radlua 

i)f  the  Wichita.  Kan.'     Municipal  .A!rp<.r!   ,  lat- 
r,i,;de   37    39-09  '   N,   Icr.grude  E-S   26^47'     W,) 
and   from  9  5  miles  weft   of  the  LOC'    ■  BC      •."■• 
Runway    IL    extending   from  8  5  nnlee   t^..    r'- 
niiles   south    of   the   airport   t,o   4  5   mle.^   eh,!-: 
of  the  LOC    (PC'    to  Runwaj-   IR  tc  6  5  rTr:e^ 
etv.?t  of  the   176     .-adial  of  the  WlchU*    Ka:..' 
BVORTAC    facility,    extending   from    the    8  5. 
rrule  radlu.s  t,r;,  15  miles  &<-.uth  of  the  a;r;i'  r' 
\»'r,hlt.  8  6-mile  radius  of  the  McCori.er  AFb 
latitude    37 '37 '25' •    N      longitude    P7':f  ,«■ 
■A'  '     and  2  miles  each  side  of  the  Mi-C'f  r.neii 
.\FH    II£    Ux-allzer    south    course     extjr'jinr.g 
fr'in  the  8  5-mile  radius  Uj  8  nr.es  .v.ri!',  . ,: 
The  OM:   wuthtn  a  5-mlIe  radr,;.«  ■  '  -he  n:;>er 
Airpark      latitude     37''44'45"     S       i.  Tif^r,: ''i;ir 
97'Kr20   ■   W     ,    and  within   2  rnres-  each   Mae 
of  the  344'    bearing  from   the   Piper  AiriiarK 
extending  from  the  6-mille  radrih  •■:•  f  n'.r(-'- 
north,  within  a  6-mlle  nuiiiis  >  f  r.-.r  A  ■,:K'.,'-ni 
Kar..sas   Airpon     i  latitude    ;•:"   4.'    ^ :, 
gr  .;de  97   r4'38'    W 

In  ^,  ::  :7i  '37  fr   2u56-,  the  follow- 

iriK  fontrol  7one  i.^  amended  to  readi 

VVl,:-  HIT  .' 


K  ,*.  N  ^ 


Withi 


■',',■ 


■:,,de  : 
and 


a  5 -mile  radrii,s 
Kans.  Municipal  Airport  u 
N  longitude  97  25  47  '  W 
miles  each  side  of  the  Wicfiita  Municipal  Air- 
port JLS  localizer  i.'-rth  '-.  urse  extending; 
t-  7  5  miles  north  excr.idr.f  that  portion 
suhtended  bv  a  chord  <irawn  tietween  the 
points  of  INT  of  the  6-mue-radlus  zone  of 
the 'Wichita  Kan.-!  '  McConner  AFB  i  ,  5-mile- 
radius  control  zone 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES 
CONTROLLED  AIRSPACE,   AND   RE- 
PORTING  POINTS 

Alteration  of  Federal  Airwoy  Segment 

On  May  25,  1972,  a  notice  of  protx)sed 
rule  making  v.&s  published  In  the  Pzd- 
EPAL   Register    (37  F.R,    10577'    siaiir.g 
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that  the  Federal  Aviation  Administra- 
tion 'FA-\'  was  considering  an  amend- 
ment to  Part  71  of  the  Federal  Aviation 
Regulations  that  would  extend  VOR 
Federal  aire-ay  No,  357  from  Walla 
Walla,  Wash,,  to  Wenatchee.  Wash 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  tiie  submis- 
sion of  comments,  A  member  of  the 
Airport  Commission.  Port  of  Ephrata. 
Ephrata.  Wash,,  commented  that  the 
proposed  aira-ay  would  bypass  the  city 
of  Ephrata.  thereby  possibly  divertmg 
air  carrier  service  ti:at  would  serve  tiie 
community  if  the  airway  were  routed 
over  Ephrata.  However,  the  route  as  pro- 
posed will  provide  a  shorter  routing  be- 
tween Wenatchee  and  Moses  Lake  for 
traffic  not  intending  to  land  Ephrata 
Flights  intending  to  land  Ephrata  from 
the  south  can  operate  via  V-357  to 
Moses  Lake  VOR,  then  direct  within  con- 
trolled airspace  to  Ephrata.  East  west- 
bound flights  intending  to  land  Ephrata 
can  operate  via  existing  V-2N, 

The  Department  of  the  Air  Force  with- 
held objection  to  the  proposal  provided 
that  an  MEA  of  7,000  feet  MSL  be  im- 
posed on  the  airway  during  such  limes 
the  Pasco  low  altitude  Intercept  Train- 
ing Area  is  active.  This  procedure  is  pro- 
vided for  in  letters  of  agreement  between 
the  Seattle  Air  Route  Traffic  Control 
Center  and  the  25th  Air  Division, 
NORAD  Region  at  McChord  AFB.  All 
other  comments  received  concuired  with 
the  proposal. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  G.m  t.,  Octo- 
ber 12.  1972.  as  hereinafter  set  forth 

In  §71123  '37  F.R.  2009  and  12220' 
V-357  Is  rewritten  as  follows: 

Prom  Baker.  Oreg  .  via  Walla  Wai;.^.  Wash  : 
Moees  Lake.  Wash;   INT  of  Moses  Lake  285 
and     Wenatchee.     Wash.     132»     radials;     to 
Wenatchee 

(Sec.  30"tai  Federal  Aviation  Act  of  1958, 
49  U,S-C,  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  VS.C.  1655(c) ) 

Issued  in  Washington,  DC,  on  August 
3.  1972 

Charles  H.  Newpool, 
Acting  Chief.  Airspac?  and 
Air  Traffic  Rules  Division. 

(FB   Doc  72-12558    Fl>d    a-&-72;8:51    am] 


RULES   AND    REGULATIONS 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
pased  rule  making  through  the  submis- 
sion of  comments.  No  objections  were 
received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  O.m.t.,  Octo- 
ber 12,  1972,  as  hereinafter  set  forth. 

Section  71.123  <37  FR  2009 »  is 
amended  by  deleting:  "V-502  Fiom 
Louisville.  Ky.,  Falmouth,  Ky." 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  VS.C.  1348(a):  sec,  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)  ) 

Issued  in  Washington.  D.C.,  on  August 
3.  1972. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 
|FR   Doc  72- 12559    Piled   8-9-72:8:51    am] 


[Airspace  Docket  No.  72-SO-42| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Revocation   of   Federal   Airway 

On  Jur.e  1.  1972,  a  notice  of  propo-sed 
rule  making  was  pubhshed  in  the  Fed- 
eral Registkr  (37  F.R.  10959'  stating 
that  the  Federal  Aviation  Administration 
iFAA;  was  considering  an  amendment 
to  Part  71  of  the  Federal  Aviation  Regu- 
lations that  wotild  revoke  VOR  Federal 
Airway  No.  502  which  extends  from 
Louisville.  Ky.,  to  Falmouth.  Ky 


IDocket  No.  12125.  Amdt.  8241 

PART  97— STANDARD  INSTRUMENT 
APPROACH    PROCEDURES 

Miscellaneous   Amendments 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  'SIAP's'  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 
The  complete  SLAP'S  for  the  changes 
and  additions  covered  by  thLs  amend- 
ment are  described  m  F.A.\  Forms  3i39, 
8260-3.  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  m  accordance  with  the  proce- 
dures --et  lortli  m  Amendment  No.  97- 
696   '35   FR.   5609  ■  , 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation  Ad- 
ministrauon,  800  Independence  Avenue 
SW,  Waj,hmgton,  DC  20591.  Copies  of 
SIAP's  adopted  in  a  particular  region 
are  aLso  available  for  examination  at 
the  headquarters  of  that  region,  Indi- 
vidual copies  of  SI.A.PS  may  be  purchajsed 
from  the  FAA  Public  Document  Inspec- 
tion Facilitv,  HQ-405,  800  Independence 
Avenue  SW  .  Wa.'^hlngton,  DC  20591.  or 
from  the  applicable  FAA  regional  office  in 
accordance  with  the  fee  schedule  pre- 
scribed m  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasiirer  of  the  United 
States.  A  weekly  transmittal  of  all  SL\P 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $125 
per  annum  from  the  Superintendent  of 
Documents,  UJS.  Czovemment  Printing 
Office.    Washington,    DC.    20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  tlie  foregomg. 
Part  97  of  the  Federal  Aviation  Regu- 


latioiLs  IS  amended  a.t  follows,  effective 
on  the  dates  specified 

1.  Section  97  23  is  amended  by  estab- 
ILshing,  revising,  or  cancelinf;  the  follow- 
ing VOR- VOR  DME  SIAP's  effective 
September  21.  1972: 

Allenlown.  Pa — Allentown  Queen  City  Mu- 
nicipal Airport;   VOR-B.  Amdt.  3;  Revised. 

Alma.  Ga— Bacon  County  Airport;  VOR  Run- 
way 15.  .'^mdt.  2.  Revised. 

Alma.  Ga  —Bacon  County  Airport;  VOR  Run- 
way Si.  Amdt,  2.  Revised. 

Austin.  Minn,— Austin  Municipal  Airport; 
VOR,  Runway  17    Amdt   8:  Revised 

Austin.  Minn — Austin  Municipal  Airport: 
VOH  Runway  35.  Amdt   8;  Revised. 

Clovls.  N.  Mex — Clovls  Municipal  Airport; 
VOR  Rtinway  21.  Amdt.  3;  Revl.sed. 

Lubbock.  Tex — Lubbock  Regional  Airport; 
VOR  A,  Amdt.  3:  Revised. 

Sacramento,  Calif — Sacramento  Metropoli- 
tan Airport;  VOR  DME  Runway  34,  Amdt. 
4    Plevlsed. 

South  St.  Paul,  Minn, — South  St  Paul  Mu- 
nlclpal-Rlchard  E.  Fleming  Field;  VOR-A, 
Amdt.  5:  Revised. 

South  St.  Paul,  Minn. — South  St.  Paul 
Municipal-Richard  E,  Fleming  Field; 
VOR-B,  Amdt.  5;  Revised. 

Waterloo,  Iowa — Waterloo  Municipal  Air- 
port;  VOR  Runway  12.  Amdt.  1;   Revised. 

2  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs  effective 
September  21,  1972: 

Montgomery.  N.Y. — Orange  County  Airport; 
LOC  Runway  3.  Amdt.  1;  Revised. 

3  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing NDB/ADF  SIAP's  effective  Sep- 
tember 21.  1972: 

Arlington.  Tenn, — Arlington  Municipal  Alr- 
pori;  NDB  Runway  16.  Original;  Estab- 
lished. 

Arlington,  Tenn. — Arlington  Municipal  Air- 
port: NDB  Runway  33.  Original;  Estab- 
lished. 

Carbondale-Murphysboro.  111. — Southern  Illi- 
nois Airport;  NDB  Runway  6.  Original, 
Established. 

Gushing,  Okla. — Cushlng  Municipal  Airport; 
NDB  Runway  35.  Amdt.  1;   Revised. 

Gallipolls.  Ohio — GalUa-Melgs  Regional  Air- 
port; NDB  Runway  23,  OrlgUial;  Estab- 
lished. 

Grand  Rapids,  Mich.— Kent  County  Airport: 
NDB  Runway  8,  Amdt.  2:  Revised. 

Giiiitavus,  .Ala.ska — Gustavus  Airport;  ND&- 
A.  .Amdt,  2;  Revised. 

Parsoiis.  Kans, — Tri-City  Airport;  NDB  Run- 
way 17.  Amdt  2;  Revised. 

Portales.  N  Mex — Portales  Municipal  Air- 
port; NDB  Runway  3,  Amdt.  1;  Revised. 

Waterloo.  Iowa — Waterloo  Municipal  Airport; 
NDB  Runway  12,  Amdt.  12;  Canceled. 

4.  Section  97.29  is  amended  by  estab- 
ILshing,  revising,  or  canceling  the  follow- 
ing ILS  SIAP's  effective  September  21, 
1972; 

Boston,  Ma.ss  —Gen   Edward  Lawrence  Logan 
International   Airport:    ILS    i  BCi    Runway 
15R.  Amdt.  2;  Revised. 
Boise.  Idaho — Boise  Air  Terminal  Airport;  ILS 

Runway   lOL,   Amdt.  23:   Revised 
Burbaiik.     Calif. — HoUywood-Burbank     Air- 
port; ILS  Runway  7,  Amdt.  25;  Revised 
Las  Vegas.  Nev — McCarran  International  Air- 
port; ILS  Runway  25,  Amdt   3;  Revised. 
Los    Angeles,    Calif, — Los    Angeles    Interna- 
tinnal  Airport.    ILS  Runway  7L,  Amdt.  6, 
Revised. 
Los    Angeles.    Calif —Los    Angeles    Interna- 
tional Airport;   ILS  Runway  25L  R.  Amdt 
3:   Revl.sed. 
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Salisbury,  ltd. — Sallsbury-Wlcomlco  County 
Airport:  ILS  Runway  32,  Amdt.  1;  Revised. 

San  Diego.  Calif. — San  Diego  International 
Lindbergh  Field;  ILS  Runway  9,  Amdt.  3; 
Revised. 

San  Joee,  Calif. — San  Jose  Municipal  Airport; 
ILS  Runway  SOL,  Amdt.  11:  Revised. 

Waterloo,  Iowa — Waterloo  Municipal  Airport; 
ILS  Runway  12,  Amdt.  13;   Canceled. 

White  Plains.  N.Y. — Westchester  County  Air- 
port; ILS  Runway  16.  Amdt.  17;  Revised. 

5.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAP's  effective  July  28,  1972: 

Miami.    Fla. — Miami   International    Airport; 

ILS  Runway  27L,  Amdt.  12;  Revised. 
Miami.    Fla. — Miami    International    Airport; 

Parallel  ILS  Runway  27L,  Amdt.  4;  Revised. 

6,  Section  97.33  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing RNAV  SIAP  effective  September  21, 
1972: 

Mollne,  III. — Quad-City  Airport;  RNAV  Run- 
way 30,  Original;  Establlahed. 

(Sees.  307.  313.  601,  1110,  Federal  Aviation  Act 
of  1958,  49  VB.C.  1438,  1364,  1421,  1510;  sec. 
6(C).  Depiutment  of  Transportation  Act,  49 
U.S.C.   1655(c)    and  5  U.S.C.  652(a)(1)) 

Issued  in  Washington,  D.C..  on  August 
8.  1972. 

Jamks  F.  Rudolph, 
Director.  Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro- 
visions in  §§97.10  and  97.20  (35  F.R, 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

[FR  Doc.72-12555  Filed  8-9-72,8; 51  am] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — SecuriHes  and  Exchange 
Commission 
(Release  No.  107297) 
PART     270— RULES     AND     REGULA- 
TIONS,     INVESTMENT     COMPANY 
ACT  OF  1940 

Exemption  of  Required  Fee  Payment 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has 
amended  Rule  0-5(d)  (17  CFR  270.0- 
5'd))  imder  the  Investment  Company 
Act  of  1940  (Act)  effective  July  29.  1972, 
to  remove  the  requirement  that  a  $500 
fee  presently  accompany  applications 
filed  pursuant  to  section  9(c^  under  the 
Act  (15  U.S.C.  80a-9(c) ) . 

On  January  25,  1972,  Release  No.  IC- 
6959  (37  FM.  1472)  the  Commission 
adopted  a  fee  schedule  for  certain  filings 
and  services  under  the  various  Federal 
securities  laws  by  means  of  amendments 
to  and  the  adoption  of  rules  under  such 
laws.  In  this  connection,  Rule  0-5 (d) 
under  the  Act  provides  that  any  applica- 
tion filed  under  such  Act  shall  be  accom- 
panied by  a  nonrefundable  $500  fee,  ex- 
cept an  application  for  deregistratlon 
pursuant  to  section  8if)  of  the  Act  (15 
U.S.C.  80a^(f ) )  of  an  investment  com- 
pany having  assets  less  than  $100,000. 


RULES  AND   REGULATIONS 

Section  9ia)  of  the  Act  (15  U.S.C.  80a- 
9' a) )  makes  it  unlawful  for  any  person 
who  (1)  within  10  years  has  been  con- 
victed of  any  felony  or  misdemeanor  in- 
volving the  purchase  or  sale  of  any  secur- 
ity or  arising  out  of  such  person's  con- 
duct as  an  underwriter,  broker,  dealer, 
or  in\'estment  adviser,  or  as  an  affiliated 
person,  salesman,  or  employee  of  any  in- 
vestment company,  bank,  or  insurance 
company;  or  (2)  by  reason  of  any  mis- 
conduct, is  permanently  or  temporarily 
enjoined  by  order,  judgment,  or  decree  of 
any  court  of  competent  jurisdiction  from 
engaging  in  or  continuing  any  conduct 
or  practice  in  connection  with  the  pur- 
chase or  sale  of  any  securities,  to  serve 
or  act  in  the  capacity  of  officer,  director, 
member  of  an  advisory  board,  investment 
adviser,  or  depositor  of  any  registered 
Investment  company  or  principal  under- 
writer for  any  registered  open  end 
company. 

SecUon  9(c)  of  the  Act  provides  that 
any  person  who  is  ineligible  by  reason  of 
subsection  (a)  to  serve  or  act  in  the  ca- 
pacities enumerated  therein  may  file 
with  the  Commission  an  application  for 
an  exemption  from  the  provisions  of  that 
subsection  and  further  provides  that  the 
Commission  shall  by  order  grant  such 
application,  either  unconditionallv  or  on 
an  appropriate  temporary  or  other  con- 
ditional basis,  if  it  is  established  that  the 
prohibitions  of  subsection  (a> ,  as  applied 
to  such  person,  are  unduly  or  dispropor- 
tionately severe  or  that  the  conduct  of 
such  person  has  been  such  as  not  to 
make  It  against  the  pubUc  interest  or 
protection  of  Investors  to  grant  such 
application. 

The  Commission  believes  that  the  $500 
fee  requiren^nt  for  applications  filed 
pursuant  to  section  9fc)  imposes  an  un- 
due burden  on  persons  seeking  relief 
from  the  prohibitions  of  section  9(ai. 
The  CommisBion  therefore  has  deter- 
mined that  a  fee  should  not  be  required 
for  the  filing  of  any  such  applicaUon 
The  rule  as  amended  removes  the  fee  re- 
quirement for  all  applications  filed  pur- 
suant to  section  9(c)  of  the  Act. 

Pursuant  to  section  38 la^  of  the  In- 
vestment Company  Act  of  1940  '  15  U  S  C 
80a^8(a)),  Rule  0-5 (di  of  the  General 
Rules  and  Regulations  under  the  In- 
vestment Company  Act  is  her«bv 
amended,  effective  July  29,  1972  la*  to 
delete  the  word  "applications,"  to  insert 
in  its  place  the  foUowing  "<  l )  any  appli- 
cation," to  change  the  period  at  the  end 
of  the  rule  to  a  semicolon ;  and  i  b )  to  add 
at  the  end  of  the  rule  the  following:  or 
i2)  any  application  pursuant  to  section 
9(c)  under  such  Act." 

Commission  action.  Part  270  of  Chapter 
n  of  Title  17  of  the  Code  of  Federal 
Regulations  is  amended  by  deleting  from 
paragraph  (d)  of  §  270.0-5  the  word  "ap- 
pUcaUon"  and  by  adding  in  lieu  thereof 
the  words  '(1)  any  applicaUon"  and  by 
changing  the  period  at  the  end  of  such 
paragraph  (d)  to  a  semicolon  and  add- 
ing the  following  language :  "  ( 2 »  any  ap- 
pUcaUon  pursuant  to  section  9(c>  of 
such  Act." 

As  so  amended  paragraph  '  d  -  of 
§  270.0-5  reads  as  follows: 
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§  270.0-3      Procedure  with  rmport  to  up. 
plicalioiu  and  other  mauej>. 
•  •  •  •  . 

(d)  At  the  time  of  filing  an  applica- 
tion under  the  Act  tht  applicant  or  ap- 
plicants shall  pay  to  the  Commdssion  a 
total  fee  of  $500.  no  part  of  which  shall 
be  refunded;  however,  this  fee  shall  not 
be  applicable  to  <11  any  application  for 
deregistratlon  of  an  investment  company 
pursuant  to  section  8(f)  of  the  Invest- 
ment Company  Act  if  such  companv  has 
assets  of  less  than  $100,000:  or  (2)"  any 
apphcation  pursuant  to  section  9'ci  of 
such  Act. 

(Sec  38faV  54  Stat  841,  16  V.S  C  80a-37(») ) 

The  Commission  finds  thfit  since  the 
foregoing  amendments  grant  an  exemp- 
tion from  certain  provisions  of  the  Act 
notice  and  procedures  specified  under  5 
use.  553  are  unnecessary  and  imprac- 
ticable. Accordingly,  the  foregoing 
amendments  are  declared  effecUve  on 
July  29,  1972. 

By  the  Commission. 

fSEAL]  Ronald  P.  Hpnt. 

Secretary. 

JCLY  28,  1972. 

!PR  Doc  73-12538  Filed  8  9  72,8  49  amj 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTEI    B — FOOD    AND    FOOD    PIODUCTS 

PART  121— FOOD  ADDITIVES 
Subpart  F — Food  Additives  ResulHng 
From    Contoct   With    Containers    or 
Equipment     and     Food     Additives 
Otherwise  Affecting   Food 

PoLYMiR    Modifiers    in    Sikirigid    ak0 
Rigid  Vinyl  Chi-oridi  Plastics 

The  Commissioner  of  Pood  and  Drug« 
having  evaluated  the  data  in  a  peuuon 
FAP  2B2711)  filed  by  Rohm  and  Haa£ 
Co  ,  Independence  Mall  West,  Philadel- 
phia, Pa.  19105,  and  other  relevant  ma- 
tenal,  concludes  that  the  food  addiUve 
regulaUons  should  be  amended,  as  set 
forth  below,  to  provide  for  the  safe  use 
of  not  more  than  30  weight-percent  of 
polymer  units  derived  from  copolymers 
of  methyl  metliacrylate,  o-methylstyrene 
and  acrylonitrile  as  modifiers  in  semi- 
rigid and  rigid  vinyl  chloride  pla,^tlc 
food-contact  articles. 

Tlierefore,  purstiant  to  proMiions  of 
the  Federal  Pood.  Drug,  and  CosmeUc 
Act  (sec.  409(c)(1),  72  Stat.  1786:  21 
U.S.C.  348(cwi))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120^  §  121^597  la  amended  by  adduig 
alphabetically  to  paragraph  (a)  ( l .  di «  a 
new  item  a-methylstyrene,  and  by  revis- 
ing the  text  of  paragraph  •b.'2',  as 
follows: 


No.  155 2 
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§  121.2397  Polvnier  modifiers  in  «eTni- 
rigid  and  rigid  >inyl  chloride  plaslic!). 
•  •  •  •  • 

(a)  •  •  • 
(!)••• 
(ii)    •    •    • 

a-Methylstyrene 


(b' 


•    «    • 


2 '  Not,  less  than  50  weight-percent  of 
polymer  imiLs  derived  from  the  \lnyl 
chloride  polymers  identified  in  the  intro- 
duction to  this  section,  not  more  than  50 
weight-percent  of  polymer  units  derived 
from  homopolymers  and  or  copolviners 
of  ethyl  acrylate  and  methyl  methacry- 
late,  and  not  more  than  30  weight- 
percent  of  polymer  unit,?  derived  from 
copolymers  of  methyl  methacrylate, 
a-methylstyrene  and  acrylonitnle  and 
may  optionally  contain  up  to  15  weisht- 
percent  of  polymner  units  derived  from 
butadiene-styrene  copolymers. 

•  •  •  «  • 

.\ny  person  who  will  be  adversely  af- 
fected by  the  foregomg  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare.  Room 
6-88.  5600  Fishers  Lane,  Rockville.  MD 
30852,  written  objections  thereto  m 
quintuplicate.  Objections  shall  show- 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  Lf  a  hearuig  is 
requested,  the  objections  must  state  tlie 
issues  for  the  hearmg.  A  hearing  \>."ill  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  objections  may 
be  seen  in  the  above  ofSce  during  working 
hours.  Monday  through  Friday. 

Effective  date.  This  order  shall  becom.e 
effective  on  ils  date  of  publication  in  the 
Federal  Register  i 8-10-72). 

(Sec,  ■t09'C)il)     72  Stat     1786;   21  U.S.C.  348 

(Cl  I  1  I  I 

Dated:  August  1,  1972, 

Sam  D,  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc. 72-12495  Filed  8-9-72,8.45  ami 


SUBCHAPTER   C — DRUGS 

PART    135 — NEW   ANIMAL   DRUGS 

Subpart  C — Sponsors   of  Approved 
Applications 

PART    135c— NEW   ANIMAL   DRUGS 
IN  ORAL  DOSAGE  FORMS 

Chloramphenicol   Capsules 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (65-273V)  filed  by  Zenith  Labora- 
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tories.  Inc.,  Northvale,  N  J.  07647  pro- 
posing the  .safe  and  effective  use  of 
chloramphenicol  capsules  for  the  treat- 
ment of  dogs.  The  application  is 
approved. 

To  facilitate  referencing.  Zenith  Labo- 
ratories, Inc  ,  is  being  assigned  a  code 
number  and  placed  in  the  list  of  firms 
in  §  135.501  i21  CFR  135.501). 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(11.  82  Stat.  347;  21  U.S.C. 
360b(ir)  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2  120i. 
Parts  135  and  135c  are  amended  as 
follows: 

1.  Section  135.501  is  amended  in  para- 
graph <c)  by  adding  a  new  code  number 
077  as  follows: 

§  133.301  Names,  addresses,  and  rode 
numbers  of  sponsors  of  approved 
applications. 


(c)   •  • 

Code  No. 

•    •    • 

077 


Firm  name  and  address 

•    •    • 

Zenith  Laboratories.  Inc., 
140  Le  Grand  Avenue, 
Northvale,  NJ  07647. 

2.  Part  135c  is  amended  in  §  135c. 
63(b)  as  follows : 

§  135<'.63      Chloramphenicol         capsule*, 
velerinary. 

•  *  *  *  • 

(b)  Sponsor.  (1)  For  chloramphenicol 
capsules  containing  50,  100,  250,  and  500 
milligrams  of  chloramphenicol  see  code 
Nos  049  and  071  in  §  135.501(c)  of  this 
chapter. 

(2)  For  chloramphenicol  capsules 
containing  50,  100,  and  250  milligrams 
of  chloramphenicol  see  code  No.  077  in 
§  135.501(c>  of  this  chapter. 

•  •  •  *  * 
Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (8-10-72). 

I  Sec.  512(1).  82  Stat.  347;  21  n.S.C.  360b(l) ) 

Dated:  August  1, 1972. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  72-12496  PUed  8-9-72; 8: 45  am] 


PART   135b— NEW   ANIMAL  DRUGS 
FOR   IMPLANTATION  OR  INJECTION 

Iron   Hydrogenated   Dextran 

Injection 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (15-207V>  filed  by 
Elanco  Products  Co.,  Post  Office  Bo.x 
1750,  Indianapolis,  IN  46206,  proposing 
revised  labeling  for  the  safe  and  effec- 
tive use  of  iron  hydrogenated  dextran 
injection  to  prevent  and  treat  anenua  in 
baby  pigs.  The  supplemental  application 
is  approved. 


Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512ii),  82  Stat.  347;  21  U.S  C. 
360b(ii  )  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120 1. 
Part  135b  is  amended  by  adding  a  new 
section  as  follows: 

§  133b. 66      Iron     hydrogenated     dextran 
injection. 

^a)  Specifications.  Iron  hydrogenated 
dextran  injection  contains  in  each  milli- 
liter 100  milligrams  of  elemental  iron 
stabilized  with  a  low  molecular  weight 
hydrogenated  dextran  with  0.5  percent 
phenol  as  a  preservative. 

(b»  Sponsor.  See  code  No.  014  in 
§135.501ici  of  this  subchapter. 

(ci  Conditions  of  u.se.  It  is  used  in 
baby  pigs  as  follows : 

'  1 '  For  the  prevention  of  anemia  due 
to  iron  deficiency,  administer  an  initial 
intramuscular  injection  of  100  milli- 
grams of  elemental  iron  to  each  animal  at 
2  to  5  days  of  age.  Dosage  may  be  re- 
peated at  2  weeks  of  age. 

'  2  I  For  the  treatment  of  anemia  due 
to  iron  deficiency,  administer  an  intra- 
muscular injection  of  100  milligrams  of 
elemental  iron  to  each  animal  when  indi- 
cated between  5  to  28  days  of  age. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  '  8-10-72  > . 

(Sec.  512ili,  82  Stat.  347;  21  VS.C.  360b(l) ) 

Dated:  August  1.  1972. 

C  D.  Van  Houweling, 
Director.  Bureau  zf 
Veterinary  Medicine. 

[FR  Doc.72-12497  Filed  8-9-72,8:45  am] 


PART    135c— NEW   ANIMAL   DRUGS 
IN  ORAL  DOSAGE   FORMS 

Sulfamethizole  and  Methenamine 
Mandelate   Tablets 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  an- 
imal drug  application  (30-416V)  filed 
by  Ayerst  Laboratories,  Inc.,  Division  of 
American  Home  Products  Corp.,  685 
Third  Avenue,  New  York.  NY  10017,  pro- 
posing the  safe  and  effective  use  of  sulfa- 
methizole and  methenamine  mandelate 
tablets  for  treating  urinary  tract  in- 
fections in  dogs  and  cats.  The  supple- 
mental application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360bii')  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120  >, 
Part  135c  is  amended  by  adding  the  fol- 
lowing new  section: 

§  133c. 71-      Sulfamethizole      and      nicllic- 
namine  mandelate   lablet.«. 

'ai  Specifications.  Each  tablet  con- 
tains 250  milligrams  of  sulfamethizole 
and  250  milligrams  of  methenamine 
mandelate. 
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(b)  Sponsor.  See  code  No.  038  In 
§  135.501(c)  of  this  chapter. 

( c )  Conditions  of  use.  ( 1 )  The  drug  Is 
indicated  for  the  treatment  of  urinary 
tract  infections  in  dogs  and  cats  such  as 
cystitis,  nephritis,  prostatitis,  urethritis, 
and  pyelonephritis.  It  Is  also  used  as  an 
aid  in  the  management  of  complicatlorus 
resulting  from  surgical  manipulations  of 
the  urinary  tract  such  as  removsd  of 
calculi  from  the  bladder,  in  ureterosto- 
mies, and  in  instrumentation  of  tlie 
urethra  and  bladder. 

(2>  It  is  administered  at  a  dosage  level 
of  one  tablet  for  each  20  pounds  of  body 
weight  given  three  times  per  day.  The 
drug  should  be  given  until  all  sign;-  9re 
alleviated.  To  reduce  the  possibility  of 
a  relapse,  it  is  suggested  that  therapy  be 
continued  for  a  further  period  of  a  week 
to  10  days, 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  vet- 
erinarian. 

Effective  date.  This  order  shall  be  effec- 
tive  upon   publication   in   the   Federal 
Register  (8-10-72). 
(Sec.  512(1),  82  SUt.  347;  21  U.S.C    360b  (1)) 

Dated:  August  1,  1972. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.72-12498  Plied  8-9-72:8:45  ami 
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PART   135e— NEW  ANIMAL  DRUGS 
FOR   USE  IN  ANIMAL   FEEDS 

Lincomycin  and   Decoquinate 

Tlie  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (47-261V)  filed  by  the  Upjolin  Co.. 
Kalamazoo,  Mich.  49001.  and  a  new  ani- 
mal drug  application  i47-262V)  filed  by 
Hess  &  Clark,  Division  of  Rhodia.  Iiic". 
Ashland,  Ohio  44805,  proposing  the  safe 
and  effective  use  of  lincomycin  and  de- 
coquinate in  chicken  feed.  The  applica- 
tions are  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (.sec.  512' i).  82  Stat.  347;  21  U.S.C. 
360bii)  )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120-, 
Part  135e  Is  amended  as  follows: 

1.  Section  -356  49  is  amended  by  add- 
ing a  new  item  (v)  to  paragraph  (e)  i2j 
as  follows : 

§  13,>r.l9     Li 


inrom^  cm. 

•  •  •  •  , 

'ei    Conditions  of  use    *    •    ♦ 

1 21    •    •    • 

(v)  Decoquinate  in  accordance  with 
§  135e.51  of  this  chapter. 

2.  Section  135e.51  is  amended  by  add- 
ing a  new  subltem  c  under  item  2  to  the 
table  in  paragraph  (g)  as  follows: 

§  13De.ol       Decoqiiinatr. 

•  •  •  .  , 

'  g '    Conditions  of  ttsc.   •    •    • 


Prlnrlpal       Ciramj 
Ingredient      par  ton 


Combined        Grains 
with —  per  ton 


Limitations 


Indications  (or  use 


7. 

cl. 


•  *  • 

•  •  • 


Linconiyeln... 


For  floor  raised  broiler 
chickens;  do  not  leed  to 
laying  chickens;  to  b«  fed  as 
the  sole  ration;  as  lincomycin 
hydrochloride  monoli  vdrate 
provided  by  sponsor  No.  037 
see}  136.«)l(o)oftlils 
chapter. 


For  increase  In  rate  o(  vtidit 
gain.  ImproTed  toed 
effidencT,  and  m  an  aid  In 
the  prevention  of  coocidioeis 
caused  by  B.  UnrBo.  E. 
nfctttrii,  E,  acfrruUna,  E. 
martma.  E.  miraU,  and  E. 
brunttti. 


Effective  date.   This   order   shall   be 

effective  upon  publication  in  the  Federal 
Register   (&-10-72). 

(Sec.  612(1),  82  Stat    347;  21  U.S.C.  360b(l)1 

Dated:  August  2,  1972, 

C,  D.  Van  Houweling, 

Director,  Bureau  of 
Veterinary  Medicine. 
■^      |FR  Doc  72-12499  Filed  8-9-72:8  45  ami 


PART  147— ANTIBIOTICS  INTENDED 
FOR  USE  IN  THE  LABORATORY  DI- 
AGNOSIS OF   DISEASE 

Carbenicillin  Disc  Assay 

In  a  notice  of  proposed  rtile  making 
published  in  the  Federal  Register  of 
March  30.  1972  (37  F.R.  6498 1,  the  Com- 
missioner of  Food  and  Drugs  proposed 
that  the  antibiotic  drug  regulations  be 
amended  by  adding  two  new  subpara- 
graphs to  para^aph  (a)  and  revising 
paragraph  (b)(12)  of  §  147.1.  Interested 


persons  were  Invited  to  submit  their 
comments  in  response  to  the  notice  of 
proposed  rule  making  within  60  days.  No 
comments  were  received.  Accordingly,  the 
Commissioner  of  Food  and  Drugs  "con- 
cludes that  the  antibiotic  drug  regula- 
tions should  be  amended  as  set  forth 
below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec,  507,  59  Stat.  463,  as  amended; 
21  use.  357*  and  under  authority  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120  >,  Part  147  l.s 
amended  as  follow-s: 

§  147.1       .\ntibiolir  •^ensilivity  discs;  le^I* 
and  nietiiod^  of  assav  :  potency. 

( .-J  I     •    •    • 

'10>    McdrumJ: 

Pancreatic  digest  of  casein gm..  15  o 

Papaic  digest  of  soyljean pm  6  o 

Sodium  chloride ga^  g  q 

Ag^  gin.I  15  0 

Distilled  wat^r.  q.s... ml..  1,000  0 

pH  7  3  after  hterUlzatlon. 


16077 

cil)    Medium  K- 

Panrrestic  digest  of  r^'seln gm 17.0 

Papaic  digest  of  soyl>ean gm..  3.  0 

Sodium  chloride gm 6,0 

Dlpolasslum   phosphate gm..  a!  6 

Dex;rose    -gm..  2.5 

Distilled  water,  qs ml..  1,000.0 

pH  7.3  after  sterUlzatlon. 

(b)    •    •   • 

(12)  S\.spension  12  Psn.d<^monas 
aeruginosa  (ATCC  25619'  1-=  maintained 
and  grown  on  medium  J  and  transferred 
to  a  fresh  agar  slant  once  a  week  Inor;;- 
late  a  frej.h  .-^lant  nf  medium  J  with  the 
t^'st  organism  and  incubate  at  37  C  for 
24  hours.  Transfer  the  culture  from  this 
slant  with  sterile  glass  beads  onto  the 
apar  surface  of  a  Roux  bottle  containing 
300  niillihters  of  medium  J.  Spread  the 
organisms  over  the  entire  agar  .-surface 
with  the  aid  of  the  glass  beads.  Incubate 
24  hours  at  37-  C.  Wash  the  resultm;? 
growth  from  the  agar  surface  with  about 
30  milliliters  of  medium  K.  Do  not  stand- 
ardize the  suspension.  Store  the  stock 
suspension  under  refrigeration  ;ind  use 
for  2  wceics. 

•  •  •  .  . 

Effective  date.  This  order  shall  become 
eSfective  30  days  after  date  of  publica- 
tion in  the  FEDERAt  Reglster  '  8-10-72  i. 

Dated:  August  1,  1972. 

H.  E  Simmons, 
Director  Bureau  of  Drugs. 
[FR  E>oc.72-12500  Filed  8  5-72  8  46  am] 

PART   148g— GRISEOFULVIN 

Griseofulvin  Oral  Suspension 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  -sec  507, 
59  Stat,  463.  as  amended;  21  USC.  357 »' 
and  under  authority  delegated  to  the 
Commis-sioner  of  Pood  and  Drugs  "21 
CFR  2  120  ' .  Part  148g  is  amended  to  pro- 
vide for  certification  of  the  antibiotic 
drug  griseofulvin  oral  suspension  by  add- 
ing the  following  new  section. 

§   1  18b. 4       (..ris^jfuKin    oral     ^u»pen^ion. 

'  a  '    RcQuiremcnts   for  certification — 

I  1  I  Standards  of  identity,  strength 
Quality,  and  purity.  Griseofulvin  oral  sus- 
pension IS  griseofulvin  witii  one  or  more 
suitable  flavorings,  coloring.'^,  wettinj: 
agent.s,  pre-servative.-;.  and  diluent'^  in  ar. 
aqueous  vehicle  Each  milliliter  contaia- 
25  milligrams  of  griseofulvin.  iLs  po- 
tency Is  satisfactory  if  it  contains  not 
les.s  than  90  percent  and  not  more  than 
115  percent  of  the  number  of  millipram.'^ 
of  gTLseofulvin  that  it  is  represented  to 
contain.  lUs  pH  Is  not  less  than  6  5  and 
not  more  than  7,5,  The  griseofulvin  u-sed 
conforms  to  the  standards  prescnbcc  bv 
5  148g.l'ai  <I  '. 

(2 1  Labchng.  It  5,!iall  be  labeled  in 
accordance  with  the  requirement*  of 
§  148.3. 

(3)  Requests  lor  crrt,icaiion: 
samples.  In  addition  to  comphlng  with 
the  requirements  of  J  146,2  of  this  sub- 
chapter, each  such  request  shall  contain: 
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(ii   Results  of  tests  and  assays  on: 

(a)  The  griseofulvin  used  in  making 
the  batch  for  potency,  safety,  loss  on 
drying,  melting  point,  specific  rotation, 
identity,  residue  on  ignition,  heavy 
metals,  specific  surface  area,  and 
crystailinity. 

'  b  I   The  batch  for  potency  and  pH. 

(ii)    Samples  required: 

(a)  The  griseofulvin  used  in  making 
the  batch:  10  packages,  each  contaming 
not  less  than  1  gram. 

(b)  The  batch;  A  minimum  of  5  im- 
mediate containers. 

(bi  Tests  and  methods  of  assay — (I- 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive. 

(ii  Spectrophotometric  assay.  Proceed 
as  directed  in  5  148g  l<b)  i  !>  li' .  except 
prepare  the  sample  for  assay  as  follows: 
Prepare  a  0,50  milligram  per  milliliter 
solution  'estimated'  of  the  suspension 
by  transferring  an  appropriate  volume 
of  the  well-shaken  suspension  to  a  100- 
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milliliter  volumetric  flask.  Add  about  .50 
milliliters  of  methyl  alcohol  to  the  flask. 
Warm  the  contents  by  heating  the  flask 
carefully  over  a  steam  bath.  Swirl  the 
contents  several  times  during  the  heat- 
ing period.  Shake  the  flask  on  a  me- 
chanical shaker  for  15  minutes,  allow- 
to  cool  to  room  temperature,  and  ad- 
jiist  to  volume  with  methyl  alcohol.  Mix 
well.  Filter  the  solution,  discarding  the 
first  10  to  15  milliliters  of  filtrate.  Trans- 
fer exactly  1  0  milliliter  of  the  subse- 
quent filtrate  to  a  50-milliliter  volumet- 
ric flask,  adjust  to  volume  with  methyl 
alcohol,  and  mix  well.  Using  a  suitable 
ultraviolet  spectrophotometer  and 
matched  1  centimeter  quartz  cells,  set 
the  instrument  to  100  percent  transmis- 
sion with  methyl  alcohol.  Determine  the 
absorbance  of  the  sample  and  working 
standard  (prepared  as  described  in 
§  148g.l<b)  (1)  (i>  ia> )  at  the  absorption 
peak  at  292  ±2  nanometers.  Calculate 
the  milligrams  of  griseofulvin  per  milli- 
liter of  sample  as  follows: 


Absorfciance 
sample 


:.f 


MUllgTams    of 

grLseofulvln  = -, 

p«r  mllUliier     Absorbanc^  of 
'^  standard 


Weight  of  standard  In 

milligrams 
Mllimters   of  suspend 

Bloa  tested 


Potency   of   standard    In    micro- 
grams per  milligram 


(ii)  Microbiological  agar  diffusion  as- 
say. Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dilute  an  accurately 
meaisured  volume  of  the  well-shaken  sus- 
pension with  sufficient  dimethylforma- 
mide  to  give  a  stock  solution  containing 
100  micrograms  of  griseofulvin  per  mil- 
liliter I  estimated  < .  Further  dilute  with 
0  IM  potassium  phosphate  buffer,  pH 
8.0  'Solution  3  > ,  to  the  reference  concen- 
tration of  5.0  micrograms  of  griseoful\1n 
per  millihter  ■  estimated  > . 

i2»  pH.  Proceed  as  directed  in  §  141.- 
503  of  this  subchapter,  using  the  un- 
diluted suspension 

Data  supplied  by  the  manufacturer 
concerning  the  safety  and  efficacy  of  the 
subject  antibiotic  drug  have  been  eval- 
uated. Since  the  conditions  prerequisite 
to  providing  for  certification  of  this  drug 
have  been  complied  with  and  since  the 
matter  is  not  controversial,  notice  and 
public  procedure  and  delayed  effective 
date  are  not  prerequisites  to  this  promul- 
gation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  '8-10-72'. 

I  Sec    507,  59  Stat.  463.  as  amended;  21  U.S.C. 
357) 

Dated:  August  2, 1972. 

H  E.  Simmons, 
Director.  Bureau  of  Drugs. 
[PR  Doc.72-12601  FUed  8-9-72,8  46  ami 


SUBCHAPTER   E— HAZARDOUS   SUBSTANCES 

i  Docket  N'^    FDC    HS    2' 

PART  191— HAZARDOUS  SUB- 
STANCES: DEFINITIONS  AND  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Certain  Lead-Containing  Paints  and 
Other  Similar  Surface-Coating  Ma- 
terials as  Banned  Hazardous  Sub- 
stances; Confirmation  in  Part  of  Ef- 
fective  Date   of  Order 

In  the  matter  of  clEissifying  certain 
lead-containing  paints  and  other  sur- 
face-coating materials  as  banned  haz- 
ardous substances  (21  CFR  191.9 'a)  (6) ) 
within  the  meaning  of  section  2  ( q » ( 1 )  of 
the  Federal  Hazardous  Substances  Act: 

In  the  Federal  Register  of  March  11, 
1972  (37  F.R.  5229).  the  Commissioner 
of  Food  and  Drugs  published  an  order 
under  section  2(q)  <1)  (B)  of  the  said  act 
declaring  paint  and  other  similar  sur- 
face-coating materials  for  use  in  or 
around  the  household  to  be  a  banned 
hazardous  substance  if  shipped  in  inter- 
state commerce  after  December  31.  1972, 
containing  lead  compounds  of  wluch  the 
lead  content  (calculated  as  the  metal  > 
is  in  excess  of  05  percent  of  the  total 
weight  of  the  contained  solids  or  the 
dried  film.  Separate  provisions  of  that 
order  also  banned  shipment  in  interstate 
commerce  after  December  31,  1973,  of 
paint  and  other  similar  surface-coating 
materisils  for  use  in  or  around  the  house- 
hold that  contains  lead  compounds  of 


which  the  lead  content  (calculated  as  the 
metal)  is  in  excess  of  0,06  percent  of  the 
total  weight  of  the  contained  solids  or 
the  dried  film.  Finally,  the  order  specifi- 
cally provided,  as  required  by  section 
2iqHT>(A»  of  the  act.  that  any  toy  or 
other  article  intended  for  use  by  children 
bearing  such  paint  and  other  similar 
surface-coating  materials  after  those  re- 
spective dates  would  also  be  a  banned 
hazardous  substance. 

Pursuant  to  section  2(q)  (2)  of  said  act 
and  section  701 'e'  of  the  Federal  Food. 
Drugs,  and  Cosmetic  Act,  30  days  were 
provided  for  filing  written  objectiorxs  and 
requests  for  hearings. 

Twenty-five  timely  submissions  were 
received  with  respect  to  this  order.  Al- 
though some  of  these  submLsslons  related 
to  the  0,5  percent  lead  level  to  be  imple- 
mented as  of  December  31,  1972.  the 
majority  of  the  submissions  were  con- 
cerned with  the  0.06  percent  lead  level 
to  be  implemented  December  31,  1973. 
The  Commissioner  finds  that  these  two 
different  levels  and  effective  dates  pre- 
sent separate  and  distinct  issues  that  re- 
quire .'ieparate  consideration.  Accord- 
ingly, this  document  rules  only  upon  the 
submissions  made  with  respect  to  the 
0  5  percent  lead  level  to  be  implemented 
as  of  December  31.  1972.  A  future  docu- 
ment will  rule  upon  the  submissions  with 
respect  to  the  0.06  percent  lead  level  to 
be  implemented  as  of  December  31.  1973. 

The  ma.;ority  of  the  submissions  en- 
dorsed the  0.5  percent  lead  level  to  be 
implemented  as  of  December  31,  1972. 
The  National  Paint  and  Coatings  A.sso- 
ciation  previously  endorsed  this  level  in 
a  letter  to  the  Commis-sioner  dated  Feb- 
ruary 2.  1972.  and  the  submission  of  the 
New  York  Paint.  Varnish,  and  Lacquer 
Association  and  the  submission  of  the 
Federation  of  Societies  for  Paint  Tech- 
nologv  .supported  this  provision. 

McCloskey  Varnish  Co,  objected  to  the 
0  5  percent  lead  level  but  failed  to  .sub- 
mit supporting  grounds  and  in  any  event 
did  not  request  a  public  liearing  on  their 
objections.  Other  submissions  protested 
the  0,5  percent  level  but  did  not  submit 
formal  objections  or  request  a  public 
hearing.  Precision  Paint  Corp.  requested 
an  additional  6  months  to  comply  with 
the  0,5  percent  level  but  did  not  submit 
formal  objections  or  request  a  public 
hearing. 

The  National  Decorating  Products  As- 
sociation and  Benjamin  Moore  &  Co.  sub- 
mitted objections  and  a  request  for  a 
public  hearing  with  respect  to  the  0.5 
percent  lead  level  on  the  ground  that 
the  time  for  compliance  should  be  ex- 
tended 18  months  for  retailers  and  dis- 
tributors. The  National  Retail  Hardware 
Asvsociation  submitted  an  objection  on 
this  issue  but  did  not  request  a  public 
hearing.  Two  other  submissions  objected 
on  the  ground  that  the  0.5  percent  lead 
level  offers  no  relief  since  those  products 
would  be  banned  and  subject  to  repur- 
chase when  the  0.06  percent  lead  level 
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becomes  effective,  but  no  public  hearing 
was  requested  on  that  issue. 

The  Commissioner  has  evaluated  the 
objection  and  request  for  public  hearing 
by  the  National  Decorating  Products  As- 
sociation and  Benjamin  Moore  &  Co.  and 
concludes  that  they  are  not  supported  by 
groimds  legally  sufficient  to  justify  the 
relief  sought.  Neither  submission  con- 
tended that  the  lead  content  of  paint 
should  not  be  reduced  to  0.5  percent  to 
reduce  the  health  hazard  to  children. 
Both  submissions  contended  only  that 
retailers  and  distributors  should  have  an 
additional  18  months  to  dispose  of  exist- 
ing inventories.  No  information  was  sub- 
mitted to  show  tiiat  it  will  take  an  addi- 
tional 18  months  to  dispose  of  existing 
inventories,  or  that  such  an  extension 
of  time  would  not  be  utilized  to  over- 
stock noncomplying  paint  in  order  to 
avoid  the  regulation.  The  act  contains 
no  provision  authorizing  the  Commis- 
sioner to  grant  an  exemption  for  retailers 
and  distributors  to  sell  existing  invento- 
ries that  fail  to  conform  to  applicable 
regulations,  and  indeed  any  such  provi- 
sion would  clearly  violate  the  law.  Retail- 
ers and  distributors  have  known  since 
March  11.  1972.  that  further  interstate 
shipment  of  household  paint  containing 
more  than  0.5  percent  of  lead  would  be 
unlawful,  and  have  therefore  had  suffi- 
cient opportxmity  to  eliminate  noncon- 
forming paint  from  their  inventory.  Sub- 
missions to  the  Commissioner  in  response 
to  his  request  published  In  the  Federal 
Register  of  February  19.  1972  (37  F.R. 
3780).  with  respect  to  the  present  lead 
content  of  paint,  demonstrate  that  there 
Is  already  a  sufficient  supply  of  household 
paint  meeting  the  0.5  percent  lead  level 
to  satisfy  all  existing  needs.  Accordingly, 
since  the  act  does  not  provide  for  an 
extension  of  time  for  retailers  and  dis- 
tributors to  .sell  existing  inventories,  the 
Commissioner  concludes  that  the  objec- 
tions submitted  by  the  National  Decorat- 
ing Products  Association  and  Benjamin 
Moore  &  Co.  are  legally  insufficient  to 
Justify  a  public  hearing  on  this  matter. 
The  Commissioner  therefore  denies  this 
request  for  a  public  hearing. 

Borden,  Inc.,  objected  to  the  0  5  per- 
cent lead  level  on  the  ground  that  there 
is  no  substantial  evidence  that  adequate 
cautionary  labeling  cannot  be  written. 
ThLs  submission  did  not  contend  that 
the  lead  content  of  paint  used  in  or 
around  a  household  should  not  be  re- 
duced to  0.5  percent  to  reduce  the  health 
hazard  to  children.  Since  the  submis- 
sion presented  no  basis  whatever  to  show 
that  cautionary  labeling  will  prevent  the 
use  of  lead-based  paint  in  or  around  a 
household  (for  example,  particularly  a 
household  where  children  presently  do 
not  live » .  and  since  there  is  obviously 
no  way  to  require  cautionary  labeling  on 
walls  painted  with  lead-based  paint  so 
that  future  occupants  will  be  aware  of 
the  potential  hazard,  the  Commissioner 
concludes  that  this  objection  Is  not  sup- 
ported by  grounds  legally  sufficient  to 
justify  a  public  hearing  on  the  Issue.  In 
any  event,  the  Borden  submission  states 
that,  if  no  hearing  is  granted  to  any 
other  party  regarding  the  matter,  the 
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request  for  a  pubhc  hearing  is  with- 
drawn. Accordingly,  since  no  other  party 
requested  a  public  hearing  on  any  issue 
that  Is  being  granted,  the  Commissioner 
concludes  that  a  public  hearing  will  not 
be  held  on  the  matter. 

Professor  Joseph  A.  Page  et  al  of  the 
(Georgetown  University  Law  Center  ob- 
jected to  the  0.5  percent  lead  level  in- 
sofar Bs  it  disregards  the  repurchase 
provLsicns  of  section  15  of  the  act  and 
insofar  as  it  permits  an  additional  vear 
to  meet  the  0  06  percent  lead  level.  Since 
section  15  of  the  act  applies  to  all  banned 
hazardous  substances  and  is  in  any  event 
not  enforceable  by  the  CommLssioner 
under  the  act,  It  would  be  inappropriate 
to  make  any  provision  with  respect  to 
repurchase  in  this  or  any  other  regula- 
tion relating  to  a  banned  hazardous  sub- 
stance. The  act  al.so  exphcitly  permits 
the  Commissioner  to  establLsh  appro- 
priate implementation  dates.  The  Com- 
missioner concludes  that  the  objections 
are  not  supported  by  groimds  legally 
sufficient  to  justify  a  public  hearing,  and 
in  any  event  the  Page  submission  states 
that  no  public  hearing  is  requested  on 
these  matters. 

Two  submissions  were  made  after  the 
statutory  time  for  objections  had  ex- 
pired. One  of  these,  submitted  by  Ameri- 
can Home  Products  Corp..  objected 
generally  to  the  order  as  not  providing 
adequate  support  for  the  severity  of  the 
limitations  established  and  requested  a 
hearing  to  resolve  the  legal  issues  raised 
by  the  absence  of  supporting  data  for  the 
order.  Since  the  American  Home  Prod- 
ucts Corp  submission  failed  to  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections,  requested  a 
hearing  to  resolve  legal  issues,  and  failed 
to  state  a  factual  basis  sufficient  to 
justify  a  public  hearing,  and  in  view  of 
the  fact  that  the  submission  was  not 
made  within  the  statutory  time  period, 
the  Commissioner  concludes  that  this 
submission  does  not  require  a  public 
hearing. 

The  order  promulgating  ?  191.9iaH6) 
in  the  Federal  Reglster  of  March  11. 
1972  '37  F.R.  5229 >.  stated  that  it  would 
become  effective  45  days  thereafter 
unl?,ss  stayed  by  the  filing  of  proper  ob- 
jections. This  effective  date  is  not  to  be 
confased  with  the  implementation  dat-es 
contained  in  the  regulations. 

In  view  of  the  above  findings,  the 
Commis<;ioner  concludes  that  those  por- 
tions of  §  1919(aH6)  pertaining  to  the 
0.5  percent  lead  level  should  be  confirmed 
as  effective.  Those  portions  r>ertalning  to 
the  0.06  percent  lead  level  will  be  the 
subject  of  a  separate  document  to  be 
published  at  a  later  date. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sees.  2'f )  (1)  'A\  (q'.  74  Stat.  372.  374, 
as  amended  80  Stat.  1304-1305;  15  U.SC 
1261(f  "1 » <Ai.  iq'i  and  the  Federal 
Food.  Drug,  and  Cosmetic  Act  'sec  701 
<e).  (f».  (g),  52  Stat.  1055-56.  as 
amended  by  70  Stat.  919  and  72  Stat.  948; 
21  U.S.C.  371  (e».  (f>.  (gn.  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120 '  :  It  is  ordered,  That  the 


16079 

effective  date  of  all  but  subdivisions 
<i)(a)  and  (ii^a)  of  5  1919'ai'6'  be- 
came effective  April  25.  1972,  ruid  that  a 
document  ruling  upon  subdivisions 
(i»'a)  and  'ii*  'Qi  will  be  publi.slied  at  a 
later  tijne. 

Dated:    A'^rii.'-t   4,    1972. 

S.\M  D    Pine, 
Associate  Commissioner 

for  Compliance. 

[FR  Doc. 72 -12502  PUed  8-9-72  8   46  am] 


Title  43- PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — OfTlce  of  the  Secretary  of 
the    Interior 

PART   19— WILDERNESS 
PRESERVATION 

Hearing    Procedures 

43  CFR  Part  19  was  conuiined  in  Cir- 
cular 2203.  31  F.R.  3011.  February  22. 
1966. 

Paragraph  19  S'ai  is  amended  as  fol- 
lows: In  the  third  sentence  of  5  19.5' a) 
sub.'-titute  the  figure  "SO"  for  the  figure 
•'60". 

Because  this  amendment  relat^'s  to 
intemaJ  wilderness  area  admlnLstrathe 
procedures  notice  and  public  procedure 
thereon  is  deemed  unnece.ssary,  and  this 
amendment  will  become  effective  upon 
publication  in  the  Federal  Register 
( 8-10-72 •. 

Harrison  Lokscr. 
Assistant  Secretary  of  the  Interior. 

August  4,  1972. 

I  PR  Doc.7a-12523  Piled  8-9-72:8:48  tan] 


Chapter  II — Bureau  of  Land  Manage- 
ment,   Department   of  the   Interior 

APPENDIX— PUBLIC    LAND    ORDERS 

[Public  Ln.-.d   Order   £.244] 

[Ne\ada   6Ci29] 

NEVADA 

Withdrowol   of   Lands   for   Air 
Navigation    Site 

By  virtue  of  the  authority  contained 
m  .section  4  of  the  Act  of  May  24.  1928 
49  use.  section  214  '1970',  it  is  ordered 
i\s  fellows' 

1.  Sub.iect  fo  val.d  existing  right.';,  the 
following  described  public  land,  which  is 
under  the  jurisdiction  of  the  Secretary 
of  the  Interior,  is  hereby  withdrawn  from 
all  forms  of  appropriation  under  the  pub- 
lic land  laws,  including  the  mining  laws. 
30  U.SC.  Ch.  2,  but  not  from  leasing 
under  the  mineral  leasing  laws,  and  re- 
served for  u."^e  by  the  Federal  Aviation 
Administration,  Department  of  Trans- 
portation, as  an  air  navigation  site: 

Mot-NT    Diablo    MniiriiAN 
T  4  N.,  R.  68  E.. 

Sec.  6:  lot  1. 
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The  area  described  aggregates  40  76 
acres  in  Lincoln  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of  the 
land  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  its  mineral  and 
vegetative  resources  other  than  under 
the  mining  laws.  However,  leases,  li- 
censes or  permits  ^ill  be  issued  only  if 
the  Federal  A\-iation  Administration 
finds  that  the  proposed  use  of  the  land 
will  not  interfere  with  the  proper  opera- 
tion of  its  facilities  on  the  land, 

Harrison  Loesch. 
Assistant  Secretary  of  the  Interior 

AVGUST  3,  1972. 

IFR  Doc  72-12524.  Filed  8  9-72; 8:48  am  1 


Title  45— PUBUC  WELFARE 

Chapter  11 — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

PART  205 — GENERAL  ADMINISTRA- 
TIOI^ — PUBLIC  ASSISTANCE  PRO- 
GRAMS 

Reports  and  Maintenance  of  Records; 
Fifcal    PoMcies   and    Accountability 

Part  205  of  Chapter  n  of  Title  45  of 
the  Code  of  Federal  Regulations  Ls 
amended  to  Implement  Attachment  C  of 
the  Office  of  Management  and  Budget 
Circular  A-102.  dated  October  19,  1971, 
which  'D  efTective  not  later  than  July  1, 
1972,  changes  the  record  retention  period 
for  Federal  grant  programs  from  5  vears 
to  3  years,  and  requires  that  record.^  for 
nonexpendable  property  acquired  with 
Federal  grant  funds  be  retained  for  3 
years  after  final  dL=;position  of  such  prop- 
erty; and  (2*  provides  that  Federal 
graritor  agencies  should  authorize  State 
and  local  agencies  to  substitute  micro- 
film copies  for  the  original  records.  If 
they  so  desire. 

Notice  of  propo.-^ed  nile  making  has 
been  dispensed  with  since  the  amend- 
ments to  I  205,145  merely  implement  the 
standards  promulgated  by  the  Executive 
OfBce  of  the  President,  Office  of  Manage- 
ment and  Budget,  and  the  amendment,- 
to  i  205,60  simply  provide  a  recom- 
mended option  which  many  States  have 
requested. 

Part  205  of  Chapter  U  of  Title  45,  of 
the  Code  of  Federal  Regulations  Is 
amended  as  follows  ■ 

1,  Section  205  60  L-,  re\'ised  to  read  as 
set  forth  below : 

§  203.60      Reports    and     niainlonancr    of 
records. 

'a'  Stafe  plan  requirements.  A  State 
plan  under  title  I,  IV-A.  X,  XIV,  XVI,  or 
XIX  of  the  Social  Security  Act  must  pro- 
vide that : 

111  The  State  agency  will  maintain 
or  supervise  the  maintenance  of  records 
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necessary  for  the  proper  and  efficient 
operation  of  the  plan,  Including  records 
regarding  applications,  determination  of 
eligibility  the  provision  of  financial  or 
medical  assistance  or  social  services,  and 
adnunstrative  rc-t:  and  statistical,  fis- 
cal and  other  record.^  neres.sary  for  re- 
porting and  accountability  required  by 
the  Secretary;  and  will  retain  ,suc  a  rec- 
ords for  such  periods  as  ar-^  pres'-ribed 
by  the  Secretary  Under  thi?  require- 
ment, individual  records  are  kept  which 
contain  pertinent  facts  about  each  appli- 
cant and  recipient  and  include  informa- 
tion as  to  the  date  of  application  and 
date  and  basts  of  its  dispo.'^ition;  facts 
essential  to  determination  of  initial  and 
continuing  eligibility,  need  for,  and  pro- 
vision of  financial  or  medicnl  assL^tance 
or  .social  services  and  basis  for  discon- 
tinuing assistance  or  services. 

'2>  The  State  agency  will  make  such 
reports  in  such  form  and  containing  such 
information,  as  the  Secretar--  may  'rom 
time  to  time  require,  and  comply  with 
such  provisions  as  he  may  from  time  to 
time  And  necessary  to  a.ssure  the  correct- 
ness and  verification  of  "uch  reports. 

'b'  Conditions  for  optional  use  of 
microfilm  copies  Certified  microfilm 
copies  of  the  substantiating  documents 
required  for  Federal  audit  and  review 
purposes  may  be  substituted  for  the  orig- 
inals 'le,  the  originals  may  be  de- 
stroyed ' ,  provided  that : 

'  1 1  The  State  agency  can  show,  on  the 
basis  of  a  sti.idy  of  Its  record  storage  sit- 
uation, that  the  use  of  microfilm  copies 
is  in  the  interest  of  effciency  and 
economy : 

'  2  >  The  proposed  microfilm  system  Ls 
adequate : 

'1'  To  enable  the  State  to  discharge 
its  own  audit  responsibility  for  propri- 
ety of  expenditures  for  which  FederaJ 
financial  participation  Is  claimed  and 
In  no  way  hinders  the  State  agency's 
supervision  and  control  of  the  programs; 
and 

(ID  To  enable  the  HEW  Audit  Agency 
and  SRS  to  properly  discharge  their  re- 
spective responsibilities  for  reviewing 
the  manner  in  which  ail  inspects  of  the 
public  assistance  programs  are  being 
administered  In  tlie  State:  and 

(,  3'  Pnor  approval  is  obtained  from 
the  regional  office  indicating  that  tiie 
system  meets  the  conditions  in  subpara- 
graph '2i  of  this  paragraph  and  that 
the  proposed  microfilming  procedures 
are  reliable  and  are  supported  by  an  ade- 
quate retrieval  system. 

2,  Section  205.145  Is  revised  to  read  as 
set  forth  below: 

§  205.1  io      FtJ^al    policies    and    account- 
ability. 

State  plan  requirements:  A  State  plan 
under  uUe  I.  IV-A,  X.  XIV.  XVI.  or 
XIX  of  the  Social  Security  Act  must 
provide  that  the  State  agency,  in  dis- 
charging Its  fiscal  accountability,  will 
maintam  an  accounting  system  and  sup- 
porting fiscal  records  adequate  to  assure 
that  claims  for  Federal  funds  are  In  ac- 
cord  with    applicable   Federal   require- 


ments. Under  this  requirement.  State 
and.  where  applicable,  local  agencies  are 
required  to  maintain  accounting  records, 
identifiable  for  each  of  the  above  titles 
of  the  Act,  for  a  period  of  3  years,  sub- 
ject to  the  following  quallflcatlons : 

(a>  The  3-year  retention  period  starts 
fr«n  the  date  of  submission  of  the  final 
expenditure  reijort; 

<b»  The  records  shall  be  retained  be- 
yond the  3 -year  period  If  audit  findings 
have  not  been  resolved ; 

(c  Records  for  nonexpendable  prop- 
erty which  was  acquired  with  Federal 
grant  funds  shall  be  retained  for  3  years 
after  final  disposition  of  such  property. 

(Sec,    1102,   49   Stat    647;    42  U.S.C    1303) 

Effective  date.  Tliese  regulations  shall 
be  effective  on  July  1,  1972. 

Dated:   July  11,  1972. 

John  D.  Twiname, 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  August  3,  1972. 

Elliot  L.  Richardson, 
Secretary. 

(FR  Doc  73-12521  Piled  &-9-72;8:48  am] 


Title  41— fUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  3 — Deportment  of  Health, 
Education,  and  Welfare 

PART  3-1— GENERAL 

Subpart  3-1.4 — Procurement 
Responsibility  and  Authority 

Ratification  of  Unauthorized  Contract 
Awards 

Chapter  3,  TiUe  41,  Code  of  Federal 
Regulations,  is  amended  as  set  forth  be- 
low. The  purpose  of  this  amendment  is 
to  reflect  current  authorizations  for  the 
ratification  of  unauthorized  contractual 
commitments. 

It  Is  the  general  policy  of  the  Depart- 
ment of  Health.  Education,  and  Welfare 
to  allow  time  for  Interested  parties  to 
take  part  in  the  rule  making  process 
However,  the  amendment  herein  involves 
an  internal  administrative  procedure. 
Therefore,  the  public  rule  making  process 
is  deemed  unnecessary  in  this  instance. 

Paragraph  (b)  of  §3-1,405  Is  revised 
to  read  as  follows: 

§3-1.10.}      Ralifitalioii    of   unaulliorizcd 
ronlraci  awards. 

•  •  •  •  • 

tb)  Contracting  officers  shall  not  ratify 
contractual  commitments  made  by  other 
personnel  of  HEW  without  the  prior  ap- 
proval of  the  head  of  the  procuring 
activity  or  the  Deputy  Assistant  Secre- 
tary for  Administration  In  cases  involving 
the  Office  of  the  Secretary.  This  approval 
authority  shall  not  be  redelegated. 

(5  U.S.C,  301;  40  U.S.C.  486(c) ) 
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Effective  date.  This  amendment  shall 
be  effective  upon  publication  In  the  Fed- 
eral Register  (8-10-72 >. 

Dated;  August 4,  1972. 

N.  B.  Houston, 
Deputy  Assistant  Secretary 

for  Administration. 
I  FR  Doc  72-1 2522  Filed  8-  9-72 ;  8 ;  48  am  ] 

Chapter  9 — Atomic  Energy 
Commission 

PART  9-54 — CONTRACT  REPORTING 

Requirements,  Submission,  Frequency, 
and   Preparation  of  Reports 

This  amendment  adds  three  new  sec- 
tions to  AECPR  9-54.  Contract  Report- 
ing, to  describe  the  reports  required,  to 
provide  the  requirements  for  submission 
and  frequency,  and  to  provide  an  appro- 
priate notation  relative  to  instructions 
for  the  preparation  of  the  reports, 

1.  Tliree  new  sections,  §  9-54.004.  Re- 
ports required.  §  9-54.005,  Submission 
and  frequency  of  reports,  and  5  9-54  006, 
Preparation  of  reports,  are  added  as 
follows ; 

§9-jt.001      K«-porl!i  required. 

•at  -Form  AEC  328  A,  Contract  Data 
Worksheet,"  shall  be  prepared  by  each 
AEC  office  (including  Headquarters  Divi- 
sions and  Headquarters  Offices  which  ex- 
ecute and  administer  contracts),  cost- 
type  prime  contractor,  and  first-tier  cost- 
type  subcontractor,  unless  excepted  in 
§  9-54.001  (a),  for  each  of  the  following: 

( 1 )  Initial  awards  for  research  and 
development  and  Initial  awards  to  edu- 
cational and  other  nonprofit  organiza- 
tions, both  categories  of  which  are  to  in- 
clude awards  from  zero  dollars. 

(2)  Other  procurement  actions ; 

<i)  When  the  Initial  procurement  ac- 
tion is  for  $25,000  or  more,  or 
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<il)  When  the  acctunulated  amoimt 
of  a  series  of  procurement  actions  imder 
a  previously  unreported  contract,  sub- 
contract, or  sub-subcontract  or  purchase 
order  totals  $25,000  or  more; 

(3 1  Letter  contracts  which  meet  re- 
porting requirements  imder  subpara- 
graph ( 1 1  or  ( 2 )  of  this  paragraph  shall 
be  reported.  Conversions  of  letter  con- 
tracts to  definitive  contracts  shall  be 
reported  on  Form  AEC  328  B  or  AEC  328 
C  as  appropriate. 

'  b  I  -Fonn  AEC  328  B.  Prime  Contract 
Change  Worksheet,"  shall  be  prepared  by 
AEC  offices  to  report  changes  in  AEC 
prime  contracts. 

(c)  "Form  AEC  328  C,  Subcontract 
Change  Worksheet,"  shall  be  prepared  by 
AEC  prime  contractors  and  first -tier 
cost-type  subcontractors  to  report 
changes  in  their  procurement  actions. 

'd'  "Form  AEC  330  A.  Supplemental 
Report  of  Procurement  Actl0l^s— Work- 
sheet." shall  be  prepared  in  accordance 
with  paragraph  5  9-54.005' b>  by  those 
required  to  submit  reports  under  para- 
graph (a'   of  this  paragraph. 

§  9—54.005      .Subnli^^ion    and    frequen<-> 
of  reporlji. 

( a )  Field  Offices  and  Headquartei-s  Di- 
visions and  Offices  which  administer  con- 
tracts shall  furnish  reports  on  Forms 
328  A.  B.  and  C  in  the  required  CIS  for- 
mat by  tabulating  machine  cards  ■  to  the 
Division  of  Management  Information  and 
Telecommunications  Systems,  Compu- 
ter Center  Branch,  Headquarters,  either 
<1>  on  a  current  basis,  as  soon  as  prac- 
ticable after  the  date  the  individual  pro- 
curement action  is  taken,  or  (2'  month- 
ly, in  time  to  reach  Headquarters  no 
later  than  the  fourth  workday  for  AEC 


>  Reporting  office."!  without  ADP  facilities 
may  furnish  the  completed  worksheets  Iden- 
tified above  to  the  Division  of  Contracts. 
Headquarters,    for    further    handling 
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actions,  or  the  ninth  workday  for  actions 
by  cost-type  prime  contractors  and  first- 
tier  cost-type  subcontractors,  following 
the  close  of  the  month  in  which  the  pro- 
curement actions  were  taken. 

<b'  "Semiannual  Supplemental  Re- 
port of  Procurement  .Actions"  FYiiiri 
AEC  330  A  1  Procurement  actions  '  includ- 
ing purchase  orders  <  not  reportable  un- 
der AECPR  9-54.004<aM2i  shall  be  re- 
ported semiannually  by  AEC  offices  ;  nd 
reportmg  cost- type  prime  contractors 
and  first-tier  cost-type  subcontractor,'-  to 
the  Division  of  Contract,?,  Headquarters 
by  Januaiy  15  (July  through  Dtx-emben 
and  July  15  i  January  through  June  ^  f- r 
actions  taken  or  changed  in  the  prered- 
ing^e-moiith  penod.  One  copy  of  Forn; 
AEC  330  A  shall  be  prepared  to  summa- 
vize  all  fixed -price  procurement  actions 
by  number  of  actions  and  dollar  value 
and  another  copy  of  Form  3:^0  A  shall 
be  prepared  to  summarize  all  cost-type 
!)rocurement  actions  by  number  of  ac- 
tions and  dollar  value 

§  9-54.006       I'repara  ion  ,.f  rrporr^. 

Detailed  instructions  for  completion  of 
the  forms  are  contained  m  AEC'PI  9- 
54,006,  "Preparation  of  reiwrts,"  and 
AECPI  Appendix  9-54,  "Contract  Info'-- 
mation  System  'CIS'  Handbook"  ao  be 
issued  t . 

(Sec.  161.  Atomic  Enerpy  Act  of  ic»54  a£ 
amended,  68  Stat  948  42  U£.C.  2201  sec  205 
Federal  Property  and  Administrative  Serv- 
ices Act  of  lP4ft  a,'=  an-.e:,ded  63  i^UiX  390  40 
U.SC   486) 

Effective  date.  These  amendments  are 
effective  upon  publication  in  the  FtDEr.*L 
Register  i  8-10-72 > . 

Dated  at  Germantown  Md  this  3d 
day  of  August,  1972, 

For  the  U.S.  Atomic  Energy-  Commis- 
sion. 

Joseph  L  Smith, 
Director.  Division  of  Contracts. 

[FR  Doc. 72-12508  Filed  &  P   72  R  4f  am) 


Title  24— HOUSING  AND  URBAN  DEVELOPMENT 


Chapter  X— Federal   Insurance   Administration,    Department  of  Housing  and  Urban   Development 

SUBCHAPTER    B NATIONAL    FLOOD    INSURANCE    PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of   Eligible   Communities 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entrv  to  the  tnhiA   -rvfc  .^f^.  ...^ 
entries  to  the  table  in  that  a  complete  chronologv  of  effective  dates  arfriear.  fnrJLh^  ^^^^\  ^^^"'  ^='^"'-  P^'^o'" 

the  last  column  of  the  table  is  followed  bv  a  dlsi^atTon  whi  ch  tnSls  u^^et^er  thP^^^^  Each  date  appearmg  in 

authorization  of  the  .sale  of  flood  Insurance  in  thrarea  under  thP^^^trcf.,.  ^^  ^^^*  signifies  tiie  effective  dat«  of  the 

The  entry  reads  as  follows:  "^^urance  m  the  area  under  the  emergency  or  under  the  regular  flood  insurance  program. 

§  1914.4      List  of  eligible  coniniunitie«. 

! •  •  .  .  • 


state 


County 


Location 


Map  No. 


State  map  repository 


local  map  repository 


EfTertlTe  date 

of  suthortcaOoii 

of  sale  of  flood 

Insunooe  for  area 


New  York Orange Wa-shlnptonvUle 

South  CaroUna..  Horry Grand  .'itrand 

flood  District. 


Aug.  11,  1972, 
£incra«Dcy. 
Do. 


authority  to  Federal  Insurance  Administrator,  34  F.R    2680,  Feb.  27.   1969/  4001-4127;    and  Secret^rj-s   delegation  of 

Issued:  August  2,  1972. 

George  K.  Bernstein, 
[FRDoc.72-i256a  Filed  8-9-72:8.62  am]  Federal  Insurance  Administrator. 
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RULES   AND    REGULATIONS 


PART  1915 — IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 
Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1915.3      LLt.1  of  conimunili»->  wilh  -pMi.il  li.i/.arj  areas. 


State 


Countf 


Location 


Mft{>Nu. 


State  map  repository 


Local  nu>p  repository 


EflecUve  date 
ofidaQtifleatlon 
of  areas  wlilch 

have  special 
flood  hazards 


Nrw  York Orange Washlngtonvllle 

VUlaM. 

South  Carolina. .  Horry Grand  Strand 

Flood  Distrtrt. 


....  Aug.  U,  1972. 
.X        Do. 


(National  Flood  Insurance  Act  of  1968  (title  xm  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  PJl. 
17804  Nov  28.  19681  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24.  1969),  42  U.8.C.  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  I:.suraace  Administrator,  34  F.R.  2680.  Feb.  27,  1969) 


Issued.   August  2,  1972. 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Eciucation,  and 
Welfare 

SUBCHAPTER    D — GRANTS 

PART  57— GRANTS  FOR  CONSTRUC- 
TION OF  HEALTH  RESEARCH  FA- 
CILITIES (INCLUDING  MENTAL  RE- 
TARDATION RESEARCH  FACILITIES), 
TEACHING  FACILITIES,  STUDENT 
LOANS,  EDUCATIONAL  IMPROVE- 
MENT AND  SCHOLARSHIPS 

Subpart  Q — Grants  to  Hospitals  for 
Training,  Traineeships,  and  Fellow- 
ships  in   Family   Medicine 

Notice  of  proposed  rule  making,  pub- 
lic rule  making  procedures  and  post- 
ponement of  effective   date   have  been 

omitted  in  the  LS5uance  of  the  following 
new  Subpart  Q  of  Part  57,  winch  relates 
to  the  awarding  of  grant,s  to  public  or 
nonprofit  hospitals  pursuant  to  section 
767  of  the  Public  Health  Service  .Act  for 
training,  traineeships.  and  fellowships  in 
family  medicine  because  for  good  cause  it 
has  been  found  that  such  procedures 
would  be  contrary-  to  the  public  interest 
in  Ught  of  the  delay  in  the  passage  of 
the  amending  legislation  'Comprehen- 
sive Health  Manpower  Training  Act  of 
1971,  Public  Law  92-157  ' ,  and  the  limited 
time  for  which  funds  are  available  for 
these  purposes 

.■Mthough  grant^s  may  be  made  under 
this  program  to.  '1'  Plan,  develop,  and 
operate,  or  participate  in.  an  approved 
professional  traming  program  includ- 
ing continuing  education  and  approved 
residency  programs  in  family  practice' 
m  the  field  of  family  medicine  for  medi- 
cal students,  interns,  residents,  or  prac- 
ticing physicians;  <2>  provide  f^ancial 
assistance  '  in  the  form  of  traineeships 
and  fellowships  I  to  medical  students,  in- 
terns, residents,  practicing  physicians, 
or  other  medical  personnel,  who  are  in 
need  thereof,  who  are  participants  in  any 
such  program,  and  who  plan  to  special- 


(PR  Doc.72-12569  Piled  8-9-72:8:62  am] 

ize  or  work  in  the  practice  of  family 
medicine:  and  f3>  plan,  develop,  and 
operate,  or  participate  in,  other  approved 
triuning  programs  in  the  field  of  family 
medicine;  notice  is  hereby  given  that,  as 
a  result  of  an  examination  of  national 
heaJth  needs  in  light  of  the  financial  re- 
sourcesi  available  to  this  program,  it  has 
been  decided  that  for  fiscal  year  1972. 
gnuits  will  be  given  only  to  support  resi- 
dency training  in  family  medicine,  in- 
cluding financial  assistance  to  residents 
participating  in  such  programs. 

Wntten  comments  concenunp  tlie 
regulations  are  invited  from  interested 
persons.  Inciuiries  may  be  addressed,  and 
data,  views,  and  argumcnUs  relating  to 
tlie  regulations  may  be  presented  in 
writing.  In  triplicate,  to  the  Associate 
Directors  'Program  Implementation'. 
Bureau  of  Health  Manpower  Education. 
NaUonal  Institutes  of  Health,  9000  Rock- 
ville  Pike  Bulldmg  31,  Room  5  C  12, 
Bet.hesda,  MD  20014.  All  comments  re- 
ceded m  response  to  this  regulation  will 
be  available  for  public  inspection  at  tlie 
Office  cf  Grantjs  Policy,  Bureau  of 
Health  Manpower  Education,  National 
Institutes  of  Health.  9000  RockvUle  Pike. 
Building  31,  Room  5  B  36,  Bethesda,  MD 
_'0O14 

The  regulations  set  forth  below  shall 
become  effective  on  the  date  of  publica- 
tion in  the  Federal  Register  (8-10-72). 

Dated:  July  6,  1972. 

Robert  Q.  Marston, 

Director, 
National  Institutes  of  Health. 

Approved:  August  3, 1972. 

Elliott  L.  Richardson, 
Secretary. 

Part  57  is  amended  by  adding  thereto 
a  new  Subpart  Q  as  follows: 

Subpart     Q Grants     to    Hotpitolt    for    Training, 

Traineeships,  and  Fellowships  in  Family  Medicine 

Sec 

57  1601  AppllcabUlty. 

57  1603  Definitions. 

,57  1603  EllglbUlty. 

57  1604  Application. 

57  1605  Grant  awards. 

57  1606  Payments. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


Sec 

57  1607     Us<?  of  project  funds. 

57.1608  Nondiscrimination, 

57.1609  Inventions  or  discoveries, 

57.1610  Publications  and  copyright. 

57.1611  Acfountability, 

57.1612  Records,    reports.    Inspection      and 

audit. 

57.1613  Additional  conditions 

57  1614     Early  termination  and  withholding 
of  payments. 

-AuTHORrrr:  The  provision  of  this  Subpart 
Q  Is-sued  under  sec  215.  58  Stat.  690,  as 
amended;  42  US  C  216  sec  767.  85  Stat,  457; 
42   use    295e-l, 

Subpart  Q — Grants  to  Hospitals  for 
Training,  Traineeships,  and  Fellow- 
ships in   Family  Medicine 

S  .".7.1601      .\ppli«-abilitT. 

Tlie  regulations  in  this  subpart  are  ap- 
plicable to  the  award  of  grants  to  public 
or  other  nonprofit  hospitals  under  sec- 
tion 767  of  the  Public  Health  Service  Act 
'42  U.S.C.  295e-l»  to  <a>  plan,  develop, 
and  operate,  or  participate  in.  an  ap- 
proved professional  training  program 
'  including  continuing  education  and  ap- 
proved residency  programs  in  family 
practice '  in  the  field  of  family  med- 
icine for  medical  students,  interns, 
residents,  or  practicing  physicians;  (bi 
provide  financial  assistance  lin  the 
form  of  traineeships  and  fellowships) 
to  medical  students,  interns,  residents, 
practicing  physicians,  or  other  medi- 
cal personnel,  who  are  in  need  there- 
of, who  are  practicing  in  any  such 
program,  and  who  plan  to  specialize  or 
work  in  the  practice  of  family  medicine; 
and  (c)  plan,  develop,  and  operate,  or 
participate  in.  other  approved  training 
programs  in  the  field  of  family  medicine. 

§  37.1602      Dotinition". 

As  used  in  tliis  subpart: 
a'    "Act"'   means   the   Public   Health 
Service  Act,  as  amended. 

(bi  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  whom  the  authority  involved  has 
been  delegated. 
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'c)  "Hospital"  means  a  public  or 
other  nonprofit  hospital  which  is  ac- 
credited by  the  Joint  Commission  on 
Accreditation  of  Hospitals  or  the  Board 
of  Trustees  of  the  American  Osteopathic 
Association. 

I  d>  "Family  medicine"  means  the  field 
of  medicine  In  which  the  physician: 

(1>  Serves  as  the  physician  of  first 
contact  with  the  patient  and  provides 
a  means  of  entry  into  the  health  care 
system ; 

(2)  Evaluates  the  patient's  total 
health  needs,  provides  personal  medical 
care  within  one  or  more  fields  of  medi- 
cine, and  refers  the  patient,  when  Indi- 
cated, to  appropriate  sources  of  care 
while  preserving  the  continuity  of  his 
care; 

(3)  Assumes  the  responsibility  for  the 
patient's  comprehensive  and  continuous 
health  care  and  acts  as  a  leader  or  co- 
ordinator of  others  providing  health 
services  to  the  patient;  and 

(4)  Accepts  responsibility  for  the  pa- 
tient's total  health  care  within  the  con- 
text of  his  environment,  including  the 
community  and  the  family  or  compa- 
rable social  unit. 

(e)  "Budget  period"  means  the  inter- 
val of  time  into  which  an  approved  ac- 
tivity is  divided  for  budgetary  punxees, 
as  specified  in  the  grant  award 
document. 

(f)  "Project  period"  means  the  time 
for  which  support  for  a  proj«ct  has 
been  approved,  as  specified  in  the  no- 
tice of  grant  awarded. 

§  57.1603     Eligibility. 

To  be  eligible  for  a  grant  tmder  sec- 
tion 767  of  the  Act,  the  applicant  shall : 

(a)  Be  a  hospital  as  defined  in  §  57- 
1602<c);  and 

(bi  Be  located  in  a  State,  the  Dis- 
trict of  Columbia.  i»uerto  Rico,  the  Vir- 
gin Islands,  Canal  Zone.  Guam,  American 
Samoa,  or  the  Trust  Territories  of  the 
Pacific  Islands. 

§  37.1604      Application. 

(a)  Each  hospital  desiring  a  grant  im- 
der  this  subpart  shall  submit  an  appli- 
cation in  such  form  and  at  such  time 
as  the  Secretary  may  require.'  Applica- 
tions which  include  a  request  for  funds 
to  enable  Institutions  to  pay  stipends  to 
individuals  receiving  training  in  family 
medicine  shall  state  the  requested  rate 
of  stipend  and  the  total  amoimt  re- 
quested for  such  trainee  support.  In 
cases  were  stipends  are  to  be  awarded 
to  provide  a  portion  of  the  salary  of 
residents,  the  appUcatlon  shall  contain 
documentation  showing: 

'It  That  alternative  sources  of  in- 
come for  such  support  are  not  available; 

(2)  That  grant  funds  would  not  be 
used  to  supplant  other  available  funds- 
and 

<3)  Plans  for  payment  of  residents' 
salaries  in  the  future. 
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<bi  Such  application  shall  be  exe- 
cuted by  an  individual  authorized  to  act 
for  the  applicant  and  to  assume  on  be- 
half of  the  applicant  the  obligations  im- 
poeed  by  the  terms  and  conditions  of 
any  award,  including  the  regulations  of 
this  subpart. 

to  Such  apphcation  shall  state  the 
purposes  for  which  the  apphcation  Is 
made,  and  shall  contain  a  budget  and  a 
narrative  plan  of  the  manner  in  which 
the  applicant  intends  to  conduct  the 
project  and  caiTy  out  the  requirements 
of  this  subpart. 

§  S7.1605      Grant  awards. 

(a)  The  Secretary  may  award  a  gi-aiu 
under  this  subpart  to  an  eligible  ap- 
plicant when  he  determines  that  such 
grant  will  be  used  by  the  applicant  in 
accordance  with  one  or  more  of  the  pur- 
poses of  section  767  of  the  Act  taking  into 
ccmsideratlon,  among  other  pertinent 
factors : 

(1)  The  effectiveness  of  the  proposed 
project  in  providing  training  in  family 
medicine ; 

(2)  llie  national  need  which  the 
particular  project  proposes  to  serve; 

"3)  The  capability  of  the  applicant  to 
carry  out  the  proposed  project;  and 

(4)  The  ability  to  continue  the  project 
on  a  self-sustaining  basis. 

(b)  The  amount  of  any  award  shall  be 
determined  by  the  Secretary  on  the  basis 
of  his  estimate  of  the  sum  necessary  for 
the  direct  costs  of  the  project  plus  an 
additional  amount  for  indirect  costs,  if 
any,  which  will  be  calculated  by  the  Sec- 
retary on  the  basis  of  a  percentage  of 
all,  or  a  portion  of,  the  estimated  direct 
costs  of  the  project  when  there  are  rea- 
sonable aasiu-ances  that  the  use  of  such 
jiercentage  will  not  exceed  the  approxi- 
mate actual  indirect  costs.  Such  award 
may  include  an  estimated  provisional 
amount  for  indirect  costs  or  for  desig- 
nated direct  costs  (such  as  fringe  benefit 
rates)  subject  to  upward  (within  the 
limits  of  available  funds)  as  well  as 
downward  adjustments  to  actual  costs 
when  the  amoimt  properly  expended  by 
the  grantee  for  provisional  items  has 
been  determined  by  the  Secretary. 

fci  Except  as  may  otherwise  be  pro- 
vided by  the  regulations  of  this  subpart, 
the  Identification  of  direct  and  indirect 
costs  will  be  consistent  with  the  gen- 
erally accepted  and  established  account- 
ing practices  that  the  grantee  applies  to 
Its  own  activities  and  in  conformance 
with  the  applicable  principles  set  forth  in 
chapter  3-80  of  the  Department  of 
Health.  Education,  and  Welfare  Grants 
Administration  Manual.' 

((i<  All  grant  awards  shall  be  in  writ- 
iJig,  shall  set  forth  the  amount  of  fimds 
granted  and  the  period  for  which  such 
fimds  will  be  available  for  obligation  by 
the  grantee. 


'  Applications  and  Instructions  are  avail- 
able from  the  Dlrislon  of  Physician  and 
Health  ProfesBlonB  Bdueation.  Bureau  of 
Health  Manpower  EducaUon,  National  Insti- 
tutes of  Healtli.  9000  RockWUe  Pike.  BuUd- 
ing  81,  Boom  4039.  Bethesda.  MD  30014. 


"The  Department  of  Health,  Education 
and  Welfare  Grants  Admlnlatratlon  Manual 
Is  available  for  public  Inspection  and  copy- 
ing at  the  Departnaent's  and  Regional  Offices' 
Information  centers  listed  In  45  CFR  i  5.31 
and  may  be  purchased  from  the  Superin- 
tendent of  Documents.  V.B  Government 
Printing  Office    Washington,  D.C,  30402. 
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'e>  Neither  the  approval  of  any  mo:- 
ect  nor  the  award  of  any  gi-an't  shuil 
commit  or  obligate  the  United  States  :n 
any  way  to  make  any  additional,  .sup- 
plemental, or  continuation  or  otiier 
award  with  respect  to  any  approved 
project  or  portion  thereof.  For  continua- 
tion support,  grantees  must  make  sepa- 
rate api^ications  annually  and  at  sucn 
times  and  in  such  forms  ae  tlie  Secreiarv 
may  dictate. 

§  37. 1(>06      Pavment-. 

The  Secretary  shall  from  time  to  time 
make  payments  to  a  grantee  of  all  or 
portion  of  any  grant  award,  either  in 
advance  or  by  way  of  reimibui  semen t 

;  .■)7.1607      I  M- of  proj(>rt  fumU. 

<a'  Any  funds  granted  pursuant  to 
this  subpart  shall  be  expended  solely  for 
earning  out  the  approved  project  in  ac- 
cordance with  the  applicable  pron-sions 
of  the  Act,  the  regulations  of  this  sub- 
part, the  terms  and  conditions  of  Uie 
award,  and  the  cost  fH-inclples  set  forth 
in  chapter  2-6fi  of  the  Department  of 
Health,  Education,  and  Welfare  Grants 
Administration  Manual. 

(b(  In  the  case  of  support  for  resi- 
dents, the  amount  of  any  stipend  shall  be 
limited  to  that  portion  of  the  annual 
amoimt  normally  paid  to  other  resident.'; 
by  the  applicant  which  the  Secretary 
determines,  on  the  basis  of  the  docu- 
mentation required  in  the  application 
pursuant  to  S  57.1604(a).  cannot  rea.son- 
ahly  be  paid  from  other  a\'ailable  funds, 
includmg  the  incomes  derived  by  the 
hospital  from  the  residents'  services 

•  c;  Any  unobligated  grant  funds  re- 
maining m  the  grant  account  at  the  ciot,e 
of  a  budget  period  may  be  carried  for- 
ward and  t>€  available  for  obligation  dur- 
ing a  subsequent  budget  period  of  the 
project  period.  Any  subsequent  award 
shall  take  into  consideration  the  amount 
remaining  in  the  grant  account.  At  the 
end  of  the  last  budget  period  of  the 
project  period,  any  unobligated  grant 
funds  remaining  in  Uie  grant  account 
must  be  refunded  to  the  Federal  Govern- 
ment in  accordance  with  {  57,l6Il'dJ  (2). 

§37.1608      NondiM-rimination. 

lai  Attention  is  called  to  the  require- 
ments of  section  79flA  of  the  Act  and  45 
CFR  Part  83  which  together  provide  that 
the  Secretary  may  not  make  a  grant  loan 
guarantee,  or  interest  subsidy  payment 
under  title  Vn  of  the  Act  to,  or  for  the 
benefit  of,  any  .school  of  medicine, 
osteopathy,  dentistry,  vetennan-  medi- 
cine, optometry,  pharmacy,  jxxiiatry.  or 
public  health  or  any  training  center  for 
alhed  health  personnel  or  any  other  en- 
tity unless  the  api^catlon  for  the  grant. 
loan  guarantee,  or  interest  subsidy  pay- 
ment contains  assurances  satisfactory  to 
the  Secretary  that  the  school,  traminR 
center,  or  other  entity,  will  not  dis- 
criminate on  the  basis  of  sex  in  the  ad- 
mission of  individuals  to  its  trammp 
programs. 

(bi  AttentioQ  is  called  to  the  require- 
ments of  title  VI  of  the  Cl^il  Righu 
Act  of  1964  (78  Stat.  252,  42  U.S.C  2000d 
et  seq.  t  which  provides  that  no  lienson  in 
the  United  States  shall,  on  the  grounds 
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of  race,  color,  or  national  origin,  be  ex- 
cluded from  participation  in.  be  denied 
the  benefits  of.  or  be  subjected  to  dis- 
crimination under  any  program  of  ac- 
tivity receiving  Federal  financial  assist- 
ance. A  regulation  implementing  such 
title  VI.  which  i.s  applicable  to  grants 
made  under  thi.s  subpart,  has  been  Is- 
used  by  the  Secretary  with  approval  of 
the  President  '  45  CFR  Part  80  > . 

1  c  I  Each  grant  for  remodeling,  altera- 
tions, or  repairs  shall  be  subject  to  the 
condition  that  the  grantee  shall  comply 
with  the  requirements  of  Executive 
Order  11246.  30  F  R.  12319  'Sept.  24. 
1965'.  a^  amended,  and  with  the  ap- 
plicable rules,  regulations,  and  proce- 
dures prescribed  pursuant  thereto. 

§37.1609      Inventions  or  discoveries. 

Any  grant  awarded  pursuant  to 
§  57,1605  IS  subject  to  the  regulations  of 
the  Department  of  Health,  Education, 
and  Welfare  as  set  forth  in  45  CFR 
Parts  6  and  8.  a-s  amended.  Such  regu- 
lations shall  apply  to  any  activity  for 
which  grant  funds  are  in  fact  used 
whether  within  the  scope  of  the  project 
as  approved  or  otherwise.  Appropriate 
measures  shall  be  taken  by  the  grantee 
and  by  the  Secretary  to  assure  that  no 
contracts,  assignments,  or  other  ar- 
rangements inconsistent  with  the  grant 
obligation  are  continued  or  entered  into 
and  that  all  personnel  involved  in  the 
supported  activity  are  aware  of  and  com- 
ply with  such  obligations.  Lafc>oratory 
notes,  related  technical  data,  and  infor- 
mation pertaining  to  inventions  and  dis- 
coveries shall  be  maintained  for  such 
periods,  and  filed  with  or  otherAi.se  made 
available  to  the  Secretary,  or  those  he 
may  designate  at  such  times  and  in  such 
manner,  as  he  may  determine  neces- 
sary to  carry  out  such  Department 
regulations. 

§  37.1610      Publiration.*  and  copyright. 

Except  as  may  otherwise  be  provided 
under  the  terms  and  conditions  of  the 
award,  the  grantee  may  copyright  with- 
out prior  approval  any  publications, 
films,  or  similar  materials  developed  or 
resulting  from  a  project  supported  by  a 
grant  under  this  subpart,  subject,  how- 
ever, to  a  royalty  free,  nonexclusive,  and 
Irrevocable  license  or  right  in  tiie  gov- 
ernment to  reproduce,  translate,  publish, 
use,  disseminate,  and  dispose  of  such 
materials  and  to  authorize  others  to  do 
so. 

§  37.1611      Grantoe  aci'ounlabiJity. 

'a I  Accounting  for  grant  avcard  pay- 
ments. All  payments  made  by  the  Sec- 
retary shall  be  recorded  by  the  grantee 
in  accounting  records  separate  from  the 
records  of  all  other  funds,  including 
funds  derived  from  other  grant  awards. 
With  respect  to  each  approved  project 
the  grantee  shall  account  for  the  sum 
total  of  all  amounts  paid  by  presenting 
or  otherwise  making  available  evidence 
satisfactory  to  the  Secretary  of  expendi- 
tures for  costs  meeting  the  requirements 
of  this  subpart. 

'bi  Accounting  for  equipment  Aa 
used  in  this  section  the  term  "equip- 
ment" means  an  article  of  property  pro- 
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cured  or  fabricated  which  Is  complete 
in  Itself,  is  of  a  durable  nature,  and  has 
an  expected  service  life  of  more  than 
1  year.  Equipment  on  hand  on  the  date 
of  termination  for  which  accounting  is 
required  In  accordance  with  the  proce- 
dures set  forth  in  chapter  1-410-50  of  the 
Department  of  Health,  Education,  and 
Welfare  Grants  Administration  Manual 
shall  be  Identified  and  reported  by  the 
grantee  in  accordance  with  such  proce- 
dures and  be  accounted  for  by  one  or  a 
combination  of  the  following  methods, 
as  determined  by  the  Secretary: 

d)  Retention  of  equipment  for  other 
health  projects.  Equipment  may  be  used, 
without  adjustment  of  accounts,  on  other 
grant  supported  projects  f  whether  or  not 
federally  supported  i  within  the  scope  of 
section  767  of  the  Act  and  no  other  ac- 
coimting  for  such  equipment  shall  be  re- 
quired; Provided,  however,  (1>  That  dur- 
ing such  period  of  use  no  charge  for 
depreciation,  amortization,  or  for  other 
use  of  the  equipment  shall  be  made 
against  any  existing  or  future  Federal 
grant  or  contract,  and  (ID  If  within  the 
period  of  their  useful  life,  the  equipment 
Is  transferred  by  sale  or  otherwise  for  use 
outside  the  scope  of  section  767  of  the 
Act,  the  Federal  portion  of  the  fair  mar- 
ket value  at  the  time  of  traixsfer  shall  be 
refunded  to  the  Federal  Government. 

(2)  Sale  or  other  disposition  of  equip- 
ment, crediting  or  proceeds  or  value.  The 
equipment  may  be  sold  by  the  grantee 
and  the  net  proceeds  of  sale  credited  to 
the  grant  account  for  project  use.  or  they 
may  be  used  or  disposed  of  in  any  manner 
by  the  grantee  by  crediting  to  the  grant 
account  the  Federal  share  of  the  fair 
market  value  on  the  termination  date. 
To  the  extent  eqiulpment  purchased  from 
grant  funds  is  used  for  credit  or  trade-in 
on  the  purchase  of  new  equipment,  the 
accounting  obligation  shall  apply  to  the 
same  extent  to  such  new  equipment. 

(3)  Return  or  transfer  of  equipment. 
Tne  equipment  may  be  returned  to  the 
Federal  Government  by  the  grantee  or, 
m  accordance  with  the  provisions  of 
chapter  1-410-50B  of  the  Departm.ent  of 
Health,  Education,  and  Welfare  Grants 
.Administration  Manual,  may  be  trans- 
ferred to  another  grantee  for  the  purpose 
of  continuing  the  project  for  which  the 
equipment  was  purchased, 

f.O  Accounting  for  grant  related  in- 
come— (1>  Interest.  Pursuant  to  section 
203  of  the  Intergovernmental  Coopera- 
tion Act  of  1968  (42  U.S  C  4213  > ,  a  State 
will  not  be  held  accountable  for  interest 
earned  on  grant  funds,  pending  their  dis- 
bursement for  grant  purposes.  A  State,  as 
defined  in  §  102  of  the  Intergovernmental 
Cooperation  Act,  means  any  one  of  the 
several  States,  the  District  of  Columbia, 
Puerto  Rico,  any  territory  or  possession 
of  the  United  States,  or  any  agency  or 
instrumentality  of  a  State,  but  does  not 
include  the  governments  of  the  political 
subdivisions  of  the  State.  All  grantees 
other  than  a  State,  as  defined  in  this  sub- 
section, must  return  all  interest  earned 
on  grant  funds  to  the  Federal  Govern- 
ment. 

'2>  Royalties.  Royalties  earned  from 
publication  or  similar  material  produced 


from  a  grant  must  first  be  used  to  reduce 
the  Federal  share  of  the  grant  to  cover 
the  costs  of  publishing  or  producing  the 
materials.  Royalties  in  excess  of  the  costs 
of  publishing  or  producing  the  materials 
shall  be  distributed  as  provided  in  sub- 
paragraph 1 3  I  of  this  paragraph, 

'3'  Other  income.  Other  income 
earned  by  the  grantee  shall  be  disposed 
of  in  accordance  with  one  of  the  alter- 
natives specified  in  chapter  1-420  of  the 
Department  of  Health,  Education,  and 
Welfare,  Grants  Administration  Manual 
as  determined  by  the  Secretai-y  in  the 
grant  award, 

(d'  Grant  closeout — (1)  Date  of  final 
accounting.  A  grantee  shall  render,  with 
respect  to  each  approved  project,  a  full 
account,  as  provided  herein,  as  of  the 
date  of  termination  of  grant  support. 
The  Secretary  may  require  other  special 
and  periodic  accounting. 

'2>  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each 
approved  project  the  total  sum  of  ( i )  any 
amount  not  accounted  for  pursuant  to 
paragraph  <ai  of  this  section:  <li)  any 
credits  for  equipment  on  hand  as  pro- 
vided in  paragraph  (bi  of  this  section; 
I  ill  I  any  credits  for  earned  Interest  pur- 
suant to  paragraph  (c)(1)  of  this  sec- 
tion; iiv(  Euiy  other  settlements  required 
pursuant  to  paragraphs  (ct  (2)  and  i3) 
of  this  section.  Such  total  sum  shall  con- 
stitute a  debt  owed  by  the  grantee  to  the 
Federal  Goverriment  and  shall  be  recov- 
ered from  the  grantee  or  Its  successors 
or  assignees  by  set  off  or  other  action  as 
provided  by  law. 

§37,1612      Re<"ords,    reports,    in,«poction, 
and  audit. 

(a)  Records  and  reports.  Each  grant 
awarded  pursuant  to  this  subpart  shall 
be  subject  to  the  condition  that  the  gran- 
tee shall  maintain  such  operational  and 
accounting  records,  identifiable  by  grant 
number,  and  file  with  the  Secretary  such 
operational  and  fiscal  reports  relating  to 
the  use  of  grant  funds,  as  the  Secretary 
may  find  necessary  to  carry  out  the  ap- 
plicable provisions  of  the  Act  and  the 
regulations.  All  records  shall  be  retained 
for  3  years  after  the  close  of  the  budget 
period.  Such  records  may  be  destroyed 
at  the  end  of  such  3  year  period  if  the 
applicant  has  been  notified  of  the  com- 
pletion of  the  Federal  audit  by  such  time. 
If  the  applicant  has  not  been  so  notified, 
such  reports  shall  be  retained  ( 1 )  for  5 
years  after  the  close  of  the  budget  pe- 
riod, or  <2)  until  the  grantee  is  notified 
of  the  completion  of  the  Federal  audit, 
whichever  comes  first.  In  all  cases  where 
audit  questions  have  arisen  before  the 
expiration  of  such  5-year  period,  records 
shall  be  retained  tintil  resolution  of  all 
such  questions, 

<b)  Inspection  and  audit.  Any  appli- 
cation for  a  grant  award  under  this  sub- 
part shall  constitute  the  consent  of  the 
applicant  to  Inspections  of  the  facilities, 
equipment  and  other  resources  of  the 
applicant  at  reasonable  times  by  persons 
designated  by  the  Secretary  and  to  Inter- 
views with  the  principal  staff  members 
and  students  to  the  extent  that  such  re- 
sources, persormel,  and  students  are,  or 
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will  be  involved  in  the  project.  In  addi- 
tion, the  acceptance  of  any  grant  award 
under  this  subpart  shall  constitute  the 
consent  of  the  grantee  to  inspections  and 
fiscal  audits  by  such  persons  of  the  sup- 
i:orted  activity  and  of  progress  and  fiscal 
records  relating  to  the  use  of  grant  funds. 

§37.1613      Additional  conditions. 

TTie  Secretary  may  with  respect  to  any 
grant  award  impose  additional  condi- 
tions prior  to  or  at  the  time  of  any  award 
when  in  his  judgment  such  conditions 
are  necessary  to  assure  or  protect  ad- 
vancement of  the  approved  project,  the 
interest  of  the  public  health  or  the  con- 
servation of  grant  fimds. 

§  37.161t      Earlv    tcrminulion    and    with- 
holding of  pnyments. 

Whenever  the  Secretary  finds  that  a 
grantee  has  failed  in  a  material  respect 
to  comply  with  the  applicable  provisions 
of  the  Act.  the  regulations  of  this  sub- 
part, or  the  terms  of  the  grant,  he  may, 
on  reasonable  notice  to  the  grantee,  with- 
hold further  payments,  and  take  such 
other  action.  Including  the  termination 
of  the  grant,  as  he  finds  appropriate  to 
carry  out  the  purposes  of  the  applicable 
provisions  of  the  Act  and  regulations. 
Noncancellable  obligations  of  the  grantee 
properly  incurred  prior  to  the  receipt 
of  the  notice  of  termination  will  be  hon- 
ored. The  grantee  shall  be  promptly  noti- 
fied of  such  termination  in  writing  and 
given  the  reasons  therefor. 

[FR  Doc.72-12583  Piled  8^-9-72,8.53  am) 


RULES  AND  REGULATIONS 

Rice  Lake  National  Wildlife  Refuge 
During  this  period,  wild  rice  harvest  will 
be  limited  to  the  hours  of  9  ajn.  to 
3  p.m. 

(3)  Open  ar eoj.  The  areas  open  to  wild 
rice  harvest  will  be  determined  by  the 
Refuge  Manager  and  this  information 
will  be  provided  to  permit  holders  In  ad- 
vance of  the  earliest  open  season  date. 

1 4 »  Specific  conditions  or  require- 
ments. A  Federal  permit  will  be  required 
before  wild  rice  harvest  can  be  pursued 
on  Tamarac  and  Rice  Lake  National 
Wildlife  Refuges.  These  permits  will  be 
Issued  by  the  Refuge  Manager  of  each 
respective  area. 

<5)  Other  provisions.  Provisions  of 
this  special  regulation  supplement  the 
regulations  which  govern  puWic  access, 
use,  and  recreation  on  National  WOdlife 
Refuge  areas  generally  which  are  set 
forth  In  Title  50,  Code  of  Federal  Regu- 
lations. Part  28,  and  are  effecUve 
through  September  27,  1972, 

Charles  A.  Hughlett," 
Acting  Regional  Director 

August  3, 1972. 

[PR  Doc  73-12526  Piled  8-9-72  8  48  am) 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  interior 

PART  28 — PUBLIC  ACCESS,  USE  AND 
RECREATION 

Tamarac  and   Rice  Lake  National 
Wildlife    Refuges,    Minn. 

The  following  special  regulations  are 
Issued  and  are  effective  on  date  of  pub- 
lication in  the  Federal  Register  (8-10- 
72  >. 


PART   32 — HUNTING 

Certain   National  Wildlife  Refuges   in 
Nevada 

The  following  regulations  are  i.ssued 
and  are  effective  on  date  of  publication 
in  the  Federal  Register  '8-10-72 i .  These 
regulalloiis  apply  to  public  hunting  on 
portions  of  certain  National  Wildlife 
Refuges  in  Nevada. 

General  Conditions  Hunting  shall  be 
in  accordance  with  applicable  State  reg- 
ulations. Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and  or  delineated  on  maps  No  vehicle 
travel  is  permitted  except  on  maintained 
roads  and  trails.  Special  conditions  ap- 
plying to  individual  refuges  are  listed  on 
the  reverse  side  of  m.ips  available  at 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director.  Bur-eau  of  SjKjri 
Fisheries  and  Wildlife,  1,500  Northeast 
Ir\-ing  Street,  Portland.  OR. 

§32.12  Spwial  r(-|;ulation»:  migratory 
pame  birds;  for  individual  xildlifc 
refuge  areas. 


16085 

Fallon  National  Wildiife  Refuge.  Po&t 
Office  Box  5»2,  Fallon,  NV  89406 

Pahranagat  SatioruU  WiidUfe  Refuge 
Past  Office  Box  440,  Las  Vegas  NV 
89101. 

Sheldon  National  Antelope  fUiuge. 
Nev.  (Headquarters:  Post  Office  Box  111. 
Lakeview,  OR  87630^ . 

Stillwater  Wildlife  Management  Area 
Post  Office  Box   592,  Fallon,   NV  8S406. 

§  :?2,32      Speria]    rr^ulatiom:    big    p.-inie: 
for  indiTiduRJ   wildlifr   rt-fn^r-  «rfa«. 

Big  game  animals  mai-  be  liunted  on 
the  following  refuge  areas: 

Desert  National  Wildlife  Range.  1500 
North  Decatur  Boulevard,  la^  \'egh^v 
NV  89108.  ■ 

Special  Condition:  Desert  bighorn 
sheep  only. 

Sheldon  National  Antelope  Refuge. 
Nev.  (Headquarters:  Post  Office  Box  111,' 
Lakeview,  OR  97630). 

The  provisions  of  these  special  regu- 
lations supplement  the  regulaUons  which 
govern  hunUng  on  wildlife  refuge  areas 
generallv  and  which  are  set  forili  in  Titie 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  efTective  through  June  30,  1973! 

John  D.  Find  lay. 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  V.-Udiife. 
August  7,  1972. 
(FR  Doc.72-12628  Filed  &-0-72;8:4«  ftm] 


S  28.28  Special  regulations,  public 
arress,  uve  an<l  rr<-rpu«ion:  for  indi- 
>idual  wildlife  refuge  urea^, 

Minnesota 

tamarac  nation.'vl  wildlife  refuge  and 
rice  lakx   national   wildlife   refuge 

Public  access  and  use  of  Tamarac  Na- 
tional Wildlife  Refuge  and  Rice  Lake 
National  Wildlife  Refuge  for  the  purpose 
of  har\'estlng  wild  rice  is  subject  to  the 
following  special  conditions: 

O)  Authorized  activities.  Public  ac- 
cess for  wild  rice  harvest. 

f2i  Open  season.  The  open  season  for 
wild  rice  harvests  is  from  August  25 
through  September  23.  1972  on  Tamarac 
National  WUdlife  Refuge  and  from  Sep- 
tember 1  through  September  27,  1972  on 


Migratory-  game  birds  m.iy  be  hunted 
on  the  following  refuges: 

Fallon  National  Wildlife  Refuge,  Post 
Office  Box  592,  Fallon.  NV  89406. 

Pahranagat  National  Wildlife  Refuge. 
Post  Office  Box  440,  Las  Vegas  NV 
89101. 

Special  Condition:  The  use  of  motors 
on  boats  is  not  permitted. 

Ruby  Lake  National  Wildlt.'e  Refuge, 
Ruby  Valley.  Nevada  89833. 

Special  Condition:  Waterfowl  onlv 
may  be  hunted. 

Stillwater  Wildlife  Management  Area 
Post  Office  Box  592,  Fallon,  NV  89406' 

§  32.22  .<«peeial  re^ulationft :  upland 
game:  for  individual  wildlife  refuge 
arca». 

Upland  game  may  be  hunted  on  the 
following  refuge  areas; 


PART   32— HUNTING 

Certain   National   Wildlife    Refuges   in 
Oregon 

The  following  reg^iialions  are  Lvsued 
and  are  effective  on  date  of  pubhcation 
in  the  Federal  Register  ( 8-10-72  These 
regulations  applj-  to  public  hunting  on 
portions  of  certain  national  wildlife 
refuges  in  Oregon 

General  Condition.':  Hunting  shall  be 
in  accordajice  with  applicable  State 
regulations  Portions  of  refuges  which 
are  open  to  hunting  are  desipnat^c^d  by 
signs  and  or  delineated  on  maps  No 
vehicle  travel  is  permitted  except  on 
maintained  road.=  and  trails  Stx-cia;  con- 
ditions applying  to  indindual  refuges  are 
listed  on  the  reverse  side  of  maps  avail- 
able at  refuge  headquarter.<s  r.nd  from  the 
office  of  the  Regional  Director  Bureau  of 
Sport  Pi.>;heries  and  Wildlife  Post  Office 
Box  3737,  Portland,  OR  97208 

§32.12      .Speeial     regulali<.n» ;     mifiralory 
game    birJh;     for    in.iixiilual    wildlife 

r<  fiigr  uri'ii-. 

Migratory  birds  may  be  hunted  on  the 
following  refuge  areas: 

Deer   Flat   National   WUdlUe   Refuge. 
Snake  River  Sector  'Headquarters    Deer 
Flat  National  WUdlife  kefuge,  Route  1 
Box  1457   Nam  pa.  ID  83651 

Hart  Mountain  NatioTial  AnteloTK 
Re'uge.  Post  Office  Box  111,  Lakeview 
OR  87630. 

Duckf,.  geese,  and  coots  may  U-  hunted 
on  the  following  refuge  area,-^ 

Baskett  Slough  National  Wildlife  Ref- 
uge. Route  1,  Box  709.  Dallas.  OR  97338 

Special  Conditions:  1.  Hunting  Is  per- 
mitted on   Wednesdays,  Saturdays,  and 
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Sundays  from  opening  shooting  ttoe 
each  day  until  12  noon  from  November  13 
through  the  remainder  of  the  waterfowl 
season. 

2.  A  Federal  perm.it  is  required  and  will 
be  Lssued  on  an  advance  reservation  basis. 
Application  for  reservation  will  be  ac- 
cepted between  September  15  and  Oc- 
tober 15.  1972.  by  mail  only. 

Cold  Springs  National  Wildlife  Refuge. 
Hermiston.  Oreg.  'Headquarters:  Uma- 
tilla National  Wildlife  Refuge.  Post  Of- 
fice Box  239,  Umatilla.  OR  97882  ' 

McKay  Creek  National  Wildlife  Re- 
fuge. Per.dleton.  Oreg.  'Headquarters: 
Umatilla  National  Wildlife  Refuge.  Post 
Office  Box  239.  Umatilla.  OR  97882,' 

Special  Condition:  Hunting  will  be 
permitted  on  Wednesdays.  Saturdays, 
Sundays,  and  Federal  Holidays. 

Umatilla  \ational  Wildlife  Refuge. 
Post  Office  Box  239.  Umatilla,  OR  97832. 

Special  Condition:  Hunting  will  be 
permitted  on  Wednesdays,  Saturdays, 
Sundays,  and  Federal  holidays. 

Upper  Klamath  National  Wildlife 
Refuge  'Headquarters.  Tule  Lake  Na- 
tional Wildlife  Refuge,  Route  1.  Box  74. 
Tulelake,  CA  96134'. 

Special  Condition:  Sculling  and  air- 
thrust  boats  are  prohibited. 

William  L.  Finley  National  Wildlife 
Rejupe.  Route  2,  Box  208,  Corvallis,  OR 
97330. 

Special  Conditions:  1.  Hunting  Is  per- 
mitted on  Wednesdays,  Saturdays,  and 
Sundays  from  opening  shooting  time 
each  day  until  12  noon,  from  Novem- 
btr  15  through  the  remainder  of  tjiie 
waterfowl  season. 

-.  A  Federal  permit  is  requi.ed  and 
will  be  issued  on  an  advance  reserva- 
tion basis.  Application  for  reservation 
will  be  accepted  between  September  15 
and  October  15.  1972.  by  mail  only. 

3.  In  the  designated  goose  hunting 
area  "A"  hunters  may  shoot  from  as- 
signed blind  sites  only  and  are  limited 
to  the  use  of  ten  '  10  >  shells  per  day. 

Ducks,  geese,  coots,  and  common  snipe 
may  be  huiited  on  the  following  refuges: 
Klamath  Forest  National  Wildlife 
Refuge  'Headquarters:  Tule  Lake  Na- 
tional Wildlife  Refuge,  Route  1,  B'Dx  74. 
Tulelake,  CA  96134   , 

Special  Condi' ion  Sculling  and  air- 
thrust  boat.?  are  prohibited, 

Malheur     National     Wildlife     Refuge. 
Post  Office  Box    113,   Burns,  OR  97720. 
Special  Condition:  Use  of  motors  on 
boats  IS  prohibited. 

Mourning  doves  and  band-tailed 
pigeons  may  be  liunted  on  the  following 
refuge  areas 

Ankeny  National  Wildlife  Refuge.  Box 
198,  Jefferson.  OR  97352. 

Special  Condition:  All  himters  must 
check  m  and  out  of  the  refuge  daily  by 
use  of  self-service  permits. 

Baskett  Slough  National  Wildlife 
Re'uge.  Route  1,  Box  709,  Dallas.  OR 
97338, 

Special  Condition:  All  hunters  must 
check  in  and  out  of  the  refuge  daily  by 
u.se  of  self-service  permits. 

Malheur  National  Wildlife  Refuge. 
Post  Office  Box  113,  Bums.  OR  97720. 


RULES   AND    REGULATIONS 

Special  Condition :  That  portion  of  the 
refuge  in  Blitzen  Valley  west  of  Highway 
205  south  of  Diamond  Lane  wiU  be  open 
to  hunting. 

William  L.  Finley  National  Wildlife 
Refuge.  Route  2,  Box  208.  Corvallis,  OR 
97330. 

Special  Condition:  All  hunters  must 
check  in  and  out  of  the  refuge  daOy  by 
use  of  self-service  permits. 

§32.22  Special  regulation,!):  upland 
game;  fur  individual  wildlife  refuge 
areas. 

Upland  game  birds  may  be  hunted  on 
the  following  refuge  areas: 

Deer  Flat  National  Wildlife  Refuge. 
Snake  River  Sector  (Headquarters:  Deer 
Flat  National  Wildlife  Refuge,  Route  1, 
Box  1457,  Nampa,  ID  83651) . 

Hart  Mountain  National  Antelope 
Range.  Post  Office  Box  111,  Lakeview.  OR 
97630. 

Pheasant,  quail,  and  partridge  may  be 
hunted  on  the  following  refuge  areas : 

Cold  Springs  National  Wildlife  Ref- 
uge. Hermiston,  Oreg.  (Headquarters: 
Umatilla  National  Wildlife  Refuge,  Post 
Office  Box  239,  Umatilla,  OR  97882) . 

Malheur  National  Wildlife  Refuge, 
Po.it  Office  Box  113,  Burns,  OR  97720. 

Special  Condition:  Htmting  will  be  per- 
mitted during  the  last  9  days  of  the  State 
season  on  the  upland  game  hunting  area 
and  during  State  season  running  con- 
currently with  the  waterfowl  season  on 
the  waterfowl  hunting  area,  and  that 
portion  of  the  refuge  in  the  Blitzen  Val- 
ley w  est  of  Highway  205. 

McKay  Creek  National  Wildlife  Ref- 
uge. Pendleton,  Oreg.  (Headquarters: 
Umatilla  National  Wildlife  Refuge.  Post 
Office  Box  239,  UmatUla,  OR  97882 1 . 

Special  Condition:  Hunting  is  per- 
mitted on  Wednesdays,  Saturdays,  and 
Sundays  each  week. 

UmatUla  National  Wildlife  Refuge, 
Post  Office  Box  239,  Umatilla,  OR  97882. 

Special  Condition:  Hunting  will  be  per- 
mitted on  Wednesdays,  Saturdays,  Sun- 
days, and  Federal  holidays. 

Pheasant  and  quail  may  be  hunted  on 
the  following  refuge  areas: 

Ankeny  National  Wildlife  Refuge. 
Route  1,  Box  198,  Jefferson,  OR  97352. 

Special  Conditions:  1.  All  hunters 
mixst  check  in  and  out  of  the  refuge  daily 
by  use  of  self-service  permits. 

2.  Hunters  on  the  area  served  by  each 
registration  station  will  be  limited  to 
100  at  any  one  time. 

Baskett  Slough  National  Wildlife  Ref- 
uge. Route  1,  Box  709,  Dallas,  OR  97338. 
Special  Conditions:  1.  No  hunting  per- 
mitted after  November  5,  1972. 

2.  All  hunters  must  check  in  and  out 
of  the  refuge  daily  by  use  of  self-service 
permits. 

3.  Hunters  on  the  area  served  by  each 
registration  station  will  be  limited  to  100 
at  any  one  time. 

William  L.  Finley  National  Wildlife 
Refuge,  Route  2,  Box  208,  Corvallis,  OR 
97330. 

Special  Conditions:  1.  No  himting  per- 
mitted after  November  5,  1972. 


2.  All  hunters  must  check  in  and  out 
of  the  refuge  dally  by  use  of  self-service 
permits. 

3.  Hunters  on  the  area  served  by  each 
registration  station  will  be  limited  to 
100  at  any  cne  time. 

§32.32      .'^pori.il    roKuI;iti<>n«*:    bip    t;amp: 
for  individual   wildlife  areas. 

Big  game  animals  mny  be  hunted  on 

the  followincr  refuse  arecs: 

Deer  Flat  National  Wildlife  Refuge, 
Snake  River  Teeter  'Headquarters:  Deer 
Flat  National  Wildlife  Refuge,  Route  1, 
Box  14,t7,  Nampa,  ID  83651 1, 

Hart  Mountain  National  Antelope 
Retugc.  Po:  t  Office  B,ox  111,  Lake\'iew, 
OR  97630. 

Deer  may  be  hunted  on  the  following 
refy^e  areas- 

Malheur  Nat'onal  Wildlife  Refuge, 
Pan  Office  Box  113.  Bums,  OR  97720. 

Special  Conditions:  1.  That  portion  of 
the  refuge  in  the  Blitzen  Valley  west  of 
Highway  205  from  Di-'mond  Lane  south 
will  be  open  to  deer  hunting  in  accord- 
ance with  regular  State  season. 

2.  The  .Tecial  archery  area  'bow  and 
aiTow  only)  will  be  opened  for  himtmg 
from  August  26  through  September  3. 
1972. 

William  T  Finley  National  Wildlife 
Refuge.  Route  2,  Box  208.  Corvallis.  OR 
97330. 

Special  Con  i'.ion-,:  1.  All  hunters  must 
check  in  and  out  of  the  refuge  daily  by 
use  of  self  service  permits. 

2.  The  u^e  of  rifles  is  prohibited. 

3.  The  S''  son  is  not  to  extend  beyond 
November  12  7  972. 

The  provisions  or  these  special  regula- 
tions supplement  the  regulations  which 
govern  huntinj  on  vildlife  refuge  areas 
generally  ond  v.hich  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32,  rr'l  are  effective  through 
June  30, 1973. 

JO::N  D.  FiNDLAY. 

Rcj'u     J  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  4, 1P72. 
(FR  Doc.72  '2'^2:  FUed  8-9-72;8:48  am) 
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Cerfain  r<-'   -<•■]  Wildlife   Refuges   in 
'  '-ho 

The  follo\sin:;  regulations  are  issued 
and  are  effcc'.i-ce  on  date  of  publication 
intheFFDERT  Register  '8-10-72  >.  These 
regulaUons  applv  to  public  himtmg  on 
portions  of  ce-t-'in  national  wildlife  ref- 
uges in  Idaho. 

General  Conditions.  Hunting  .shall  be 
in  accordance  with  applicable  State  reg- 
ulations. Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and  or  delineated  on  maps.  Special  con- 
ditions applying  to  individual  refuges  are 
listed  on  the  reverse  side  of  the  refuge 
hunting  maps.  No  vehicle  travel  is  per- 
mitted except  on  maintained  roads  and 
trails.  Maps  are  available  at  refuge  head- 
quarters and  from  the  office  of  the 
Regional  Director,  1500  Northeast  Irving 
Street,  Portland.   OR   97208. 
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§  32.12  Speeial  reRulation^ ;  migralurr 
game  bird)':  for  individual  wildlife 
refuge  area.*. 

Waterfowl  and  coot  may  be  himted  on 
the  following  refuge  areas: 

Bear  Lake  National  Wildlife  Refuge, 
Post  Office  Box  837,  Soda  Springs,  ID 
83276. 

Special  Condition:  The  use  of  air- 
thrust  boats  is  prohibited. 

Camas  National  Wildlife  Refuge, 
Hamer,  Idaho  83425. 

Deer  Flal  National  Wildlife  Refuge. 
Route  1,  Box  1457,  Nampa,  ID  83651. 

Grays  Lake  National  Wildlife  Refuge. 
Post  Office  Box  837,  Soda  Springs,  ID 
83276. 

Special  Condition:  The  use  of  air- 
thrust  boats  is  prohibited. 

Kootenai  National  Wildlife  Refuge. 
Star  Route  No.  1.  Box  88.  Bonners  Ferry- 
ID  83805. 

Special  Condition:  Hunting  permitted 
only  Wednesdays.  Saturdays,  and  Sun- 
days. 

Minidoka  National  Wildlife  Refuge 
Route  4,  Rupert.  ID  83350. 

§  32.22  Sperial  regulalion-i ;  upland 
game:  for  individual  Hildlife  refuge 
areas. 

Upland  game  birds  may  be  hunted  on 
the  following  refuge  areas: 

Bear  Lake  National  Wildlife  Refuge. 
Post  Office  Box  837,  Soda  Springs  ID 
83276,  '   ' 

Camas  National  Wildlife  Refuge 
Hamer.  Idaho  83425. 

Special  Condition :  Pheasant  and  sage 
grouse  only  m.ay  be  hunted. 

Deer  Flat  National  Wildlife  Refuge. 
Route    1,    Box    1457.    Nampa,    ID   83651. 

Kootenai  National  Wildlife  Refuge, 
St&T  Route  No.  1,  Box  88.  Bonners  Ferrv' 
ID  83805. 

Special  Condition:  Pheasants  may  be 
hunted  only  Wednesdays,  Saturdays,  and 
Sundays. 

Minidoka  National  Wildlife  Refuge, 
Route  4,  Rupert.  ID  83350. 

§  32.32       Special    regulations:    big    game, 
for   individual   wildlife    refuge   area><. 

Big  game  animals  may  be  hunted  on 
the  following  refuge  areas : 

Camas  National  Wildlife  Refuge 
Hamer.  Idaho  83425. 

Special  Condition:  Antelope  only  mav 
be  hunted. 

Deer  Flat  National  Wildlife  Refuge. 
Route  1.  Box  1457,  Nampa.  ID  83651. 

Special  Condition:  Deer  mav  be 
hunted  on  the  Snake  River  Island  sector 
only. 

Grays  Lake  National  Wildlife  Refuge 
Post  Office  Box  837,  Soda  Springs  ID 
83276.  ' 

Kootenai  National  Wildlife  Refuge, 
Star  Route  No.  1.  Box  88.  Bonners  Ferry- 
ID  83805. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wDdlife  refuge  areas 
generaUy  and  which  are  set  forth  in  Title 


RULES  AND   REGULATIONS 

50,  Code  of  Federal  RegulatiorLs,  Part  32, 
and  are  effective  through  June  30,  1973 

John  D.  Findlay. 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  7.  1972. 

[FR  Doc  72-12527  Filed  8  9-72.8  :48  am] 


PART   32— HUNTING 

Nafiona!   Wildlife   Refuges  in  Certain 
States 

The  following  special  regulations 
are  issued  and  are  effective  on  date 
of  publication  in  the  PEDER.fL  Register 
■8-10-72', 

§32.22  ."speiial  rigulHlion-:  upland 
game:  for  individnul  wildlife  refuge 
areas. 

Arkansas 

v\  atanocca  national  wildlife  refuge 

Public  hunting  of  squirrels,  bobcats. 
and  raccoons  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area  is  delineated  on  a 
map  available  at  the  refuge  headquar- 
ters and  from  the  Regional  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Pea<'htree-Seventh  Building,  Atlanta, 
Ga,  30323,  Hunting  shall  be  in  a<Tord- 
ance  with  all  State  and  Federal  regula- 
tions subject  to  the  foilowing  special 
conditions: 

<  1  '  Squirrels  and  bobcats  mav  be 
hunted  October  1-19,  1972,  from  sunrise 
to  sunset. 

I  2 )  Raccoons  may  be  hunted  Novem- 
ber 20-December  5,  1972.  from  6  p,m 
to  midnight  only. 

'  3 1  Only  shotguns  and  ,22  caliber 
rifles  may  be  u.sed.  Pistols  and  other  side- 
arms  are  prohibited. 

'4  I  Dogs  are  required  during  the  rac- 
coon hunts  and  are  prohibited  during 
the  other  hunts, 

'5i  Cutting  or  burning  of  trees,  fires, 
camping,  and  littering  are  prohibited. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part  32 
and  are  effective  through  December  5 
1972. 

WHITE    RIVER    NATIONAL    WILDLIFE    REFUGE 

Public  hunting  on  the  White  River  Na- 
tional Wildlife  Refuge.  Ark,,  is  permitted 
only  on  the  areas  designated  by  signs 
as  open  to  hunting.  These  open  areas  are 
delineated  on  maps  available  at  the  ref- 
uge headquarters  and  from  the  Office  of 
the  Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife,  Peachtree- 
Seventh  Building.  Atlanta.  Ga.  30323. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  and  subject 
to  the  following  special  conditions: 

1 1 »  Species  to  be  taken:  Squirrel,  rab- 
bit, bobcat,  beaver,  feral  hogs,  and  tur- 
key by  gun;  and  turkey  by  archery. 
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'2'  Open  season:  Gun  Hunt  (except 
turkey  > —October  1-15:  Arc.her>-  Tur- 
key . —October  16-30;  Turkey  shotgun 
hunt — November  10-11.  1972. 

13.  Bag  limn  One  turkey  of  either 
sex;  rabbits — 8:  squirrels — 8  No  limit  on 
bobcat,  beaver,  and  hogs. 

'41  Weapons:  i&>  Gun— shotguns 
and  rimflre  rifles  are  legal  Rifles  larger 
than  ,22  caliber  are  prohibited,  ib  Long 
bows  only  with  a  minimum  pull  of  40 
p<3unds  and  arrows  with  "g-inch  mini- 
ir.um  width  blades. 

The  provisions  of  these  special  regula- 
tion^ supplement  the  regulations  which 
govern  hunting  on  national  wildlife 
refuge  areas  generaUy  which  are  set  forth 
in  Title  50.  Code  of  Federal  Regulations, 
Part  32,  and  are  efTectlve  throupli  No- 
vember 11.  1972. 

Alabama 

V^-HEELER    NATIONAL    WILDLIFE    REFUGE 

General  Condifioru"!— Hunting  .shall  be 
in  accordance  with  applicable  State 
regulations.  Portions  of  the  refuge  which 
are  open  to  hunting  are  designated  by 
signs  and  or  delineated  on  maps  which 
are  avaUable  at  the  refuge  headquarters 
and  from  the  Office  of  the  Regional  Di- 
rector, Bureau  of  Sport  FLsheries  and 
Wildlife.  Peachtree-Seventh  Building 
Atlanta,  Ga  30323, 

Rabbit.^,  gray  squirrels,  raccoons  and 
ono.ssum  may  be  hunted  in  accordance 
with  the  following  special  conditions: 

il'  Hunting  shall  be  by  permit  onlv. 
Per.^uts  may  be  obtained  from  the  Refuge 
Manager  under  prescribed  conditions, 

<2>  Foxes  'nonprotected  species'  mav 
be  himted  during  periods  prescribed  for 
other  game  species. 

'3'  Foxes  may  be  hunt^  with  dogs, 
but  without  guns,  at  other  times  of  the 
year  undfr  conditions  set  forth  in 
permit,s  obt.ainable  from  the  Refuge 
Manager, 

'4'  Gray  .'iquirrels  and  rabbius  mav  be 
hunted  October  16-21,  1972, 

*5i  Raccoons  and  opossums  mav  be 
hunte-d  February  12-17,  1973 

'6'  Rabbits  may  be  hunted  Febru- 
ary 20-24,  1973, 

7  ■  Both  shot.g-uns  and  22  rimfire  rifles 
may  be  used  for  squirrel  hunting,  but 
only  shotguns  may  be  u.sed  for  other  spe- 
cies listed  Raccoon  and  opossum  hunt- 
ing is  limited  to  20-gage  shotgun.-^  and 
smaller  No  shot  larger  than  No  6  may 
be  used  for  squirrel  and  rabbit  hunting. 
nor  larger  than  No  8  for  raccoon  and 
opo.s.sum  huntmp 

'  8  '  Legal  hours  for  entennp  upon  and 
hunting  on  the  refuge  for  raccoons  and 
opassums  shall  be  7  p.m,  to  5  am,,  in- 
clusive, for  rabbits  8  am,  to  5  p,m..  in- 
clusive, and  for  squirrels  all  davUght 
hours, 

(9  '  No  himting  is  permitted  wittiin  mo 
yards  of  buildings  on  the  refuge  or  ad- 
joining the  refuge  boundary 

Tlie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  huntmg  on  wildlife  refuge  areas* 
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generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations.  Part  32  and 
ai-e  eHective  tiirougii  February  24,  i973. 

Florida 

st.  marks  k.^tional  wildlife  refuge 
Public  hunting  of  upland  game  on 
the  St.  Marts  National  Wildlife  Refuse. 
Fla..  is  permitted  only  on  the  area  desig- 
nated by  signs  as  open  to  hunting.  Tliis 
open  area,  comprising  1,200  acres,  is  de- 
lineated on  a  map  available  at  tiie  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Peachtree-SeventJi 
Buildm?,  Atlanta.  Ga.  30323.  Hunting 
shall  be  in  accordauice  with  ail  applica- 
ble State  regxilations  go%'eming  the  hunt- 
ing of  upland  game. 

Georgia 

piedmont  national  wildlife  refuge 

Public  hunting  of  bobwhite  quail  and 
squirrels  on  the  Piedmont  National  Wild- 
life Refuge,  Ga..  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. The  open  area,  compri.sing  approxi- 
mately 32,000  acres,  is  delineated  on  a 
map  available  at  the  refuge  headquar- 
ters and  from  the  OfSce  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Peachtree-Seventh  Building. 
Atlanta.  Ga.  30323.  Hunting  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations covering  the  hunting  of  bob- 
whito  quail  and  squirrels  subject  to  the 
following  special  conditions: 

ill  Species  permitted  to  be  taken: 
Bobwhite  quail  and  squirrel  only. 

1 2  I  Open  season :  Quail — Decem- 
ber 2,  1972-February  27,  1973.  on  Tues- 
days. Thursdays,  and  Saturdays  only. 
Squirrel — September  1-20.  1972  i  every 
day  except  Sundays-  :  December  2.  1972- 
February  27.  1973.  on  Tuesdays,  Th'ors- 
days,  and  Saturdays  only.  Hunters  are 
permitted  on  area^  open  to  quail  and 
squirrel  hunting  from  30  minutes  before 
sunrise  until  30  minutes  after  sunset  on 
the  above  cited  hunting  days. 

1 3 1  No  vehicular  or  horseback  travel 
except  on  State  and  county  road.'; 

(4'  Hunters  not  having  reached  tlieir 
18th  birthday  must  be  under  the  imme- 
diate supervision  of  an  adult. 

i5i    Campmg  and  fires  are  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  reg^ulations  which 
govern  hunting  on  wDdlile  refuge  area.^ 
generadly  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32,  and 
are  efTective  through  February-  27,  1973. 

Kentucky 

reelfoot  national  wildlife  refuge 

Public  hunting  of  raccoons  and  squir- 
rels on  the  Reelfoot  National  Wildlife 
Refuge.  Ky..  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  himting. 
This  open  area,  comprising  2.034  acres,  is 
deluieated  on  maps  available  at  refuge 
headquarters,  Samburg,  Term,  and  from 
the  office  of  the  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and  WUdlife, 
Peachtree-Seventh  Building,  Atlanta. 
Ga.  30323.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  cov- 
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ering  the  hunting  of  raccoons  and  squir- 
rels subject  to  the  following  special 
conditions : 

Raccoons:  d)  Raccoons  may  be  taken 
without  limit  on  the  refuge  October  2 
through  October  7  and  from  October  9 
through  14.  1972. 

(2)  Himting  hours  shall  be  from  7:30 
p.m.  to  12:30  a.m. 

(3)  The  use  of  gims  and  dogs  is 
permitted. 

<4)  No  axes.  saws,  or  other  cutting 
implements  will  be  permitted. 

(5)  A  Federal  permit  will  not  be  re- 
quired; however,  all  hunters  will  be  re- 
quired to  check  in  and  check  out  at  the 
designated  check  station,  the  location  of 
which  may  be  otbained  from  the  Refuge 
Manager.  Reelfoot  National  Wildlife  Ref- 
uge. Samburg.  Term.  38254. 

Squirrels :  d )  Squirrels  may  be  hunted 
on  the  refuge  September  1-30,  1972. 

(2)  Only  shotguns  incapable  of  hold- 
ing more  than  three  shells  and  .22  cali- 
ber rifles  are  permitted. 

(3)  Dogs  are  not  permitted. 

(4)  A  Federal  permit  Is  not  required 
to  enter  the  public  hunting  area. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  whicii 
govern  huntmg  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
and  are  eCfective  through  October  14. 
1972. 

Mississippi 

yazoo  national  wildlife  refuge 

Public  hunting  of  squirrels,  raccoons, 
and  opossums  on  the  Yazoo  National 
Wildlife  Refuge.  Miss.,  is  peinutted  on 
all  the  refuge  except  for  that  area  which 
lies  within  250  yards  of  the  refuge  head- 
quarters, personnel  housing,  or  equip- 
ment buildings.  This  open  area,  com- 
prising approximately  10.500  acres,  is  de- 
lineated on  a  map  available  at  the  refuge 
headquarters.  Route  1,  Hollandale.  Mis.?. 
38748,  and  from  the  office  of  the  Regional 
Director.  Bureau  of  Sport  Fisheries  and 
Wildlife.  Peachtree-Seventh  Buildmg. 
Atlanta.  Ga.  30323.  Huntmg  shall  be  in 
accordance  with  all  applicable  State 
regulations  governing  the  hunting  of 
squirrels,  raccoons,  and  opassunis  subject 
to  the  following  special  conditions: 

!l)  TTie  open  season  for  squirrels  ex- 
tends from  October  21-November  3,  1972. 
Sundays  excluded:  and  the  open  season 
for  raccoons  and  opossums  extends  from 
December  2-16.  1972,  Sundays  excluded. 

i2»  No  dogs  permitted  during  the 
squirrel  hunt,  however,  dogs  may  be  used 
in  the  process  of  taking  raccoons  and 
opossums. 

I  3  I  Squirrel  hunting  permitted  from 
one-half  hour  before  ofHcial  simri.se  to 
ofQcial  sunset;  raccoon  and  opossum 
hunting  permitted  from  dark  to  daylight 
only. 

<4>  Firearms:  Shotguns,  10  gage  or 
smaller  'no  buck.shot  or  slugs  permitted, 
poasession  illegal  ■ ,  nfies  limited  to  .22 
caliber  >  22  magnum  and  222  rifles  pro- 
hibited >.  All  shotguns  must  be  plugged 
to  hold  three  sheUs.  Side  arms  (pistols 
and  revolvers)  prohibited. 


(5)  No  firearms  may  be  discharged 
within  250  yards  of  refuge  headquarters 
or  residences. 

i6i  Carrying  of  loaded  firearms  in  ve- 
hicles is  prohibited  and  shooting  from 
vehicles  or  shooting  from  or  across  State 
or  county  roads  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  wliich 
govern  himting  on  wUdlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32, 
and  arc  effective  through  December  16. 
1972. 

South  Carolina 

cape  romain  national  wildlife  refuge 

Public  hunting  of  rabbits,  squirrels, 
and  raccoons  on  the  Bulls  Island  Unit  of 
the  Cape  Romain  National  Wildlife  Ref- 
uge, Awendaw.  S.C,  Ls  permitted  only 
on  the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
2.500  acres,  is  delineated  on  maps  avail- 
able at  the  refuge  headquarters  and 
from  the  office  of  the  Regional  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Peachtree-Seventh  Building,  Atlanta. 
Ga,  30323.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions governing  the  hunting  of  rabbits, 
squirrels,  and  raccoons  except  the  fol- 
lowing special  conditions: 

(1;  The  open  season  for  hunting  rab- 
bits, squirrels,  and  raccoons  is  Octo- 
ber 30-November  4,  November  23-25.  and 
December  11-16,  1972.  Daylight  hours 
only. 

I  2  I  Bow  and  arrows  permitted.  Fire- 
arms, crossbows,  or  any  type  mechanical 
bow  prohibited.  Drugged  or  poison  ar- 
rows prohibited. 

(3>  No  dogs  allowed  on  the  island. 

(4)  Hunters  must  check  in  with  refuge 
personnel  upon  arrival  and  check  out 
upon  departure  from  Bulls  Island. 

i5i  Hunters  under  16  years  of  age 
must  be  accompanied  by  an  adult. 

1 6i  Camping  is  permitted  in  the  desig- 
nated campground  only.  Campsites  may 
be  erected  24  hours  prior  to  each  hunt 
and  must  be  removed  within  24  hours 
after  the  close  of  each  hunt.  Campsites 
and  camp  gear  may  not  be  left  from  one 
hunt  to  the  next. 

( 7 1  Permits  are  required  and  may  be 
obtained  at  the  refuge  office  on  Bulls 
Island. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  December  17, 
1972. 

Tennessee 

reelfoot  national  wildlife  refuge 

Public  hunting  of  raccoons  and  squir- 
rels on  the  Reelfoot  National  Wildlife 
Refuge,  Tenn.,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  9,585 
acres,  Is  delineated  on  maps  available 
at  refuge  headquarters,  Samburg,  Tenn., 
and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,    Peachtree-Seventh    Building, 


Atlanta,  Ga.  30323.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  covering  the  hunting  of 
raccoons  and  squirrels  subject  to  the  fol- 
lowing special  conditions: 

Raccoons:  (1)  Raccoons  may  be  tak- 
en, without  Limit,  on  both  the  North 
Unit  and  Grassy  Island  from  Octo- 
ber 2  through  7.  1972  and  from  Octo- 
ber  9   through   14.   1972. 

*  2 )  Hunting  hours  shall  be  from  7 :  30 
p.m.  to  12:30  a.m. 

<3)  The  use  of  guns  and  dogs  is 
permitted. 

(4)  No  axes,  saws,  or  other  cutting 
implements  will  be  permitted. 

i5)  A  Federal  permit  will  not  be  re- 
quired: however,  all  hunters  will  be  re- 
quired to  check  In  and  check  out  at  the 
designated  check  station,  the  location 
of  which  may  be  obtained  from  the  Ref- 
uge Manager,  Reelfoot  National  Wildlife 
Refuge.  Samburg.  Tenn. 

Squirrels:  (1>  Squirrels  may  be  hunted 
on  the  refuge  from  September  1-30 
1972. 

<2i   Only  shotguns  Incapable  of  hold- 
ing more  than  three  shells  and  .22  cal- 
iber rifles  are  permitted. 
'  3 )   Dogs  are  not  permitted. 
1 4  >  A  Federal  permit  Is  not  required  to 
enter  the  public  hunting  area. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
32,  and  are  effective  through  October  14. 
1972. 

LAKE  ISOM  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  squirrels  on  the  Lake 
Isom  National  Wildlife  Refuge.  Tenn.,  Is 
permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  1,850  acres,  is  deline- 
ated on  maps  available  at  the  refuge 
headquarters,  Samburg,  Tenn.,  and  from 
the  office  of  the  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and  Wildlife 
Peachtree-Seventh  Building,  Atlanta. 
Ga.  30323.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  regulations 
covering  the  hunting  of  squirrels  subject 
to  the  following  special  conditions: 

'li  Squirrels  may  be  hunted  on  the 
refuge   from   September    1-30.    1972 

12 1  Only  shotguns  incapable  of  hold- 
ing more  than  three  shells  and  .22  caliber 
rifles  are  permitted. 

'3'   Dogs  are  not  permitted. 
14)   A  Federal  permit  is  not  required 
to  enter  the  pubhc  hunting  area. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32  and 
are  effective  through  September  30   1972 
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38012  and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Peachtree-Seventh  Building, 
Atlanta.  Ga.  30323.  Hunting  shall  be  in 
accordance  with  all  State  and  Federal 
regulations  subject  to  the  following 
conditions : 

<li  Seasons:  Squirrels — August  19- 
September  30,  1972.  Raccoons— October 
13-Ncvember  14,  1972. 

•2)  Weapons:  Only  .22  caliber  rifles  or 
shotguns  incapable  of  holding  more  than 
three  shells  are  permitted.  Possession  of 
buckshot  or  slugs  is  in  violation  of 
refuge  regulations. 

(3)   Camping  is  prohibited, 
<4)   Dogs    are    prohibited    durmg    the 
squirrel  hunt,  but  are  required  to  hunt 
raccoons. 

'5*  The  hunting  hours  for  raccoons 
shall  be  from  sunset  to  midnight. 

'6)  No  axes,  saws,  or  other  cutting 
implements  will  be  permitted  during  the 
raccoon  hunt. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  November  14 
1972. 

C.  Edward  Carlson. 
Regional  Director, 
Bureau  oj  Sport  Fisheries  and  Wildlije. 

August  3,  1972. 

|FR  Doc  72-12574  FUed  8-&-72;8:52  am) 


son.  The  open  areas  shall  include  70.085 
acres  or  98  percent  of  the  refuge. 

•3'  In  the  event  the  regular  State 
prairie  grouse  huntmg  season  continues 
past  the  opening  date  of  the  regular 
State  pheasant  hunting  sea.son  ' Novem- 
ber 4.  1972.  all  portions  of  the  refuge 
east  of  U.S.  Highway  83  will  be  closed 
to  the  hunting  of  pheasant  from  Novem- 
ber 4,  1972  until  the  close  of  the  regular 
State  prairie  grouse  hunting  season. 

•4  I  The  refuge  will  be  open  to  prairie 
grouse  and  pheasant  hunting  during  the 
regular  Slate  duck  hunting  season 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations.  Part  32 
and  are  effective  through  the  clcse  o^f 
the  regular  State  1972-73  phea-';:ant  and 
prairie  grouse  hunting  seasons, 

Ned  I  Peabody. 

Hcfuge  Manager.  Vaientine  Na- 
tional Wildlife  Refuge.  Valen- 
tine, Nebr. 

-August  4.  1972. 

(FR  Doc.72-12577  PUed  »-&- 72:8:63  am] 


PART   32— HUNTING 

Valentine    Notional    Wildlife    Refuge 
Nebr. 

The  following  .special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-10-72), 

§32.22  ."^pffial  ngululion^:  upland 
eani)':  fur  in(ii>i(liiul  vtildiife  rtfugf 
arfa*. 

Nebraska 
valentine  national  wildlife  refuge 


HATCHIE    NATIONAL    WILDLIFE    REFUGE 

The  public  hunting  of  squirrels  and 
raccoons  on  the  Hatchie  National  Wild- 
life Refuge  is  permitted  on  the  area  des- 
ignated by  signs  as  open  to  hunting  This 
open  area,  comprising  10,640  acres  Ls 
delineated  on  a  map  available  at  the 
refuge  headquarters,  Brownsville,  Tenn 


The  public  hunting  of  prairie  grou.se 
and  pheasants  on  the  Valentine  National 
Wildlife  Refuge,  Nebr..  shall  be  per- 
nulted  only  on  areas  designated  by  signs 
as  open  to  hunting.  The  open  areas  are 
delineated  on  maps  available  at  refuge 
headquarters.  Valentine.  Nebr..  and  from 
the  office  of  tlie  Regional  Director.  Fed- 
eral Building.  Fort  Snelling.  Twin  Cities 
Minn. 55111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  govern- 
ing the  hunting  of  prairie  grouse  and 
pheasants  subject  to  the  following  special 
conditions: 

<li  The  open  season  for  hunting 
prairie  grouse  on  the  refuge  extends  from 
September  16,  1972,  through  the  closing 
date  of  the  regular  State  prairie  grou.se 
season.  Tlie  open  area  shall  include 
40,765  acres  or  57  percent  of  the  refuge 

•2)  The  open  sea.son  for  hunting 
pheasants  on  the  refuge  extends  from 
November  4,  1972,  through  the  close  of 
the  regular  State  pheasant  hunting  sea- 
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PART   32— HUNTING 

VoJenMne    Notional    Wildlife    Refuge 
Nebr. 

The  following  special  regulation  Is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register     8~10  72i. 

§  .32.32       *»p<y  ial    rtfrulatioriJ.;    I.ijf    »!..ni<  : 
for   individual    wildlife   rcfujtr    «^f■a^. 

Nebraska 

valentine    national    WILDLIFE    REFUGE 

Public  hunting  of  deer  on  the  V.alen- 
tine  National  Wildlife  Refuge,  Nebr ,  Is 
permitted  only  on  the  area  deslgnaU>d 
by  sign.«;  as  open  t-o  hunting.  This  open 
area,  comprising  70,085  acres,  i.-;  drllne- 
ated  on  maps  available  at  refuge  head- 
quarters. Valentine.  Nebr,.  and  from  the 
office  of  the  Regional  Director.  Hureau 
of  Sport  Fi.-^heries  and  Wildlife  Perteral 
Building,  Fort  Snelling,  Twin  Cities 
Mmn,  55111 

Hunting  shall  be  in  accordan.-p  with 
all  applicable  Stale  regulation.'^  t'o\em- 
ing  the  hunting  of  deer  subiect  to  the 
following  special  regulations: 

'1  '  The  op>en  season  for  hunting;  d'-'ir 
with  firearms  on  the  refuge  will  extend 
from  November  11.  1972,  through  Novem- 
ber 19.  1972, 

'2i  The  hunting  season  for  det-r  ..n 
the  refuge  with  bow  and  arrow  will  ex- 
tend from  September  16.  1972,  through 
December  31.  1972.  except  that  the  bc^w 
and  arrow  .season  will  be  clo.sed  duiirt: 
the  season  open  to  hunting  deer  v,nh 
firearms. 

Tlie  proviMoriS  of  ihL^  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,   Code   of   Federal   Regulations,   Part 


FEDERAL   REGISTER,    VOL     37     NO     155— THURSDAY     AUGUST    10 


1972 


fassi 


16090 

32.   and   sure   effective   tiixough   Decem- 
ber 31.  1972. 

NiD    I.    PlABODY. 

Refuge  Manager.  Valentine  Sa- 
tional  Wildlife  Refuge.  Valen- 
tine, Nebr. 

AuGCST  4,  1972.  I 

[PBDoc.72-12578Piled8-&-72,8.53  am] 


RULES  ANO   REGULATIONS 

Code  or  Federal  Regulations,  Part  32.  and 
are  effective  through  October  9.  1972. 

Robert  C.  Bfowv. 
Refuge      Manager,      Arkansas 
National     Wildlife     Refuge. 

Austicell,  Tex. 

August  7,  1972. 
[FR  Doc.72-12576  Piled  8-9-72;8:53  am] 


PART   32— HUNTING 

Aransas  National  Wildlife   Refuge, 
Tex. 

The  following  special  regulation  is  i.«- 
sued  and  Is  effective  on  date  of  publica- 
tion in  the  Peder.^l  Register  (8-10-72'. 

§32.32       Sp<^ial    regulation*;    big    game; 
for  individual   wildlife   refuge   areas. 

Texas 

ar.\nsas  national  wildlife  refrce 

Public  hunting  of  deer,  wild  hogs,  and 
javelina  with  bow  and  arrow  on  a  por- 
tion of  the  Aransas  National  Wildlife 
Refuge.  Tex.,  is  permitted  from  noon 
September  21  through  September  25, 
September  29  through  October  2.  and 
October  6  through  October  9.  1972.  That 
portion  open  to  hunting  is  designated  by 
signs  and  delineated  on  maps  available 
at  refuge  headquarters,  Austwell.  Tex., 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife.  Post  Of- 
fice Box  1306.  Albuquerque,  N  Mex 
87103.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  special  condi- 
tions; 

1 1 '  A  bag  limit  of  one  '  1  deer,  either 
sex,  and  one  ■  1 '  Javelina  may  be  taken 
by  each  hunter.  There  is  no  limit  to  tlie 
number  of  wild  hogs  taken, 

1 2,1  All  hunters  must  check  in  and  out 
of  the  hunting  area  at  the  refuge  en- 
trance on  Texas  Farm  Road  2040, 

(3)  A  valid  1972-73  State  of  Texas 
hunting  license  is  required  of  each 
participant. 

(4)  All  hunting  arrows  m'ust  bear  the 
name  Euid  address  of  the  user  m  a  non- 
water-soluble  medium. 

( 5  I  Possession  of  target  or  field  arrows 
outside  of  the  vehicle  on  the  refuge  is 
prohibited. 

<.6'  Shooting  at.  or  of  other  wildlife 
species  on  the  refuge  other  than  deer, 
javelina,  or  wild  hogs  is  prohibited. 

1 7  )  All  motor  vehicles  must  travel  only 
on  the  shell  surfaced  roads  or  designated 
trails  of  the  refuge 

1 8  '  No  deer  may  be  removed  from  the 
refuge  without  a  metal  transportation 
seal  being  attached  to  the  carcass  by  a 
refuge  officer. 

(9)  In  the  event  of  an  early  arrival  of 
any  whooping  cranes,  the  refuge  or  any 
portion  thereof  may  be  Lmmediately 
closed  to  hunting. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  area.? 
generally  which  are  set  forth  In  Title  50, 


PART  33— SPORT  FISHING 

Valentine    National    Wildlife    Refuge, 
Nebr. 

The  following  special  regulation 
is  issued  and  is  effective  on  date  of 
publication  in  the  Federal  Register 
18-10-72). 

§33.5      Special     repulalions :     «i><>rt     li«li- 
inp;  for  individual  refupe  area*. 

Nebraska 

valentine  national  wildlife  refuge 

Sport  fishing  on  the  Valentine  Na- 
tional Wildlife  Refuge.  Nebr..  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas  comprising  2.880  acres  of  water  on 
the  refuge,  are  delineated  on  maps  avail- 
able at  the  refuge  headquarters  and  from 
the  Office  of  the  Regional  Director.  Fed- 
eral Building,  Fort  Snelling.  T\\  in  Cities. 
Minn.  55111. 

Sport  fishing  shadl  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  special 
conditions: 

( 1 )  The  open  season  for  sport  fi.shing 
on  the  refuge  during  daylight  hours  only, 
will  be  from  January  1,  1973,  through 
December  31,  1973,  in  those  waters  posted 
as  open,  except  that  all  fLshing  is  pro- 
hibited from  the  opening  day  of  the 
regular  State  duck  hunting  season 
through  December  14. 1973. 

(2)  Hook  and  line,  bow  and  arro* , 
and  hand  spearing  fishing  only  are 
permitted. 

<3>  Boats  are  permitted  on  lakes 
opened  to  sport  fishmg.  but  boats  with 
motors  are  prohibited, 

(4»  The  u.se  or  possession  of  minnows. 
f.sh.  or  parts  thereof,  for  bait,  or  the 
possession  of  any  seine  or  net  for  captur- 
ing minnows  Is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  sport  fishing  on  wildlife  refuge 
areas  generally  wliich  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  33,  and  are  effective  through 
December  31,  1973. 

Ned  I,  Peabody, 
Refuge      Manager.      Valentine 
National      Wildlife      Refuge. 
Valentine,  Nebr. 

August  4,  1972. 

fFR  Doc  73   125T9  Filed  8-9-72,8.53  am] 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

f  Valencia  Oru>g«  R«g,  404] 

PART  908 — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART   OF  CAUFORNIA 

Limitation   of  Handling 
§  OOS.TOl      Valencia    Orange   Regulalion 

I  a  1  Findings.  ( 1 )  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908 1 ,  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  des- 
ignated part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  a  U.S.C.  601-674'. 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  foimd  that  tlie 
limitation  of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

i2i  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S  C. 
553 1  because  the  time  Intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  Is  insuf- 
ficient, and  a  reasonable  time  Is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation;  Interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  Its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  dis- 
seminated among  handlers  of  such 
Vcdencia  oranges;  It  Is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
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act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting  was 
held  on  August  8,  1972. 

'  b  >   Order.  ( 1 1  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Au- 
gust 11.  1972,  through  August  17,  1972. 
are  hereby  fixed  as  follows: 
( i »   District  1 :  309.000  cartons ; 
iii»   District  2:  321,000  cartons:  and 
liii)   District  3:  20,000  cartons, 
1 2 »   As  used  in  this  section,  "handler  " 
District  1,"  -District  2,"  "District  3.' 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 


(Sees,  1^19,  48  Stat    31,  as  amended;  7  USC 
601-674) 

Dated:  Augast  9.  1972. 

Charles  R.Brader, 
Acting   Deputy   Director.   Fruit 
and  Vegetable  Division.  Agri- 
cultural Marketing  Service. 

(PR  Doc  72-12744  Filed  8-9-72: 1 1 : 29  am  1 


Chapter  X — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture 

(Milk  Order  94) 

PART  1094 — MILK  IN  THE  NEW 
ORLEANS,  LA.,  MARKETING  AREA 

Order  Suspending   Certain   Provisions 

Tliis  suspension  order  Is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937 
as  amended  (7  U.S.C.  601  et  seq.>.  and  of 
the  order  regulating  the  handling  of  milk 
in  the  New  Orleans,  La.,  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  <37 
FR,  15313)  concerning  a  proposed  sus- 
pension of  certain  provisions  of  the  order. 
Interested  persons  were  afforded  oppor- 
tunity to  file  wTltten  data,  views,  and 
arguments  thereon.  None  were  filed  in 
opposition. 

After  consideration  of  all  relevant  ma- 
terial, including  the  proposal  set  forth  In 
the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail- 
able information,  it  Is  hereby  found  and 
determined  that  for  the  month  of  August 
1972  the  following  provisions  of  the  order 
do  not  tend  to  effectuate  the  declared 
policyof  the  Act: 

1.  In  }  1094.10  that  part  of  paragraph 
'b»  which  reads,  "each  of  the  months  of 
August  through";  and 

2.  In  §  1094.15  that  part  of  subpara- 
graph ri)  of  paragraph  (d)  which  reads 

'During  December  through  July"  and 
subparagraph  (2)  of  paragraph  (d)  in 
its  entirety. 

Statement  or  Considkhation 

This  action  provides,  during  the  month 
of  August  1972,  for  unlimited  diversion  of 


producer  milk  by  an  operator  of  a  pool 
plant,  or  by  a  cooperative  association,  to 
a  nonpool  plant.  The  order  now  limits 
diversions  to  35  percent  of  a  coopera- 
tive's total  member  producer  milk  during 
the  month  and  to  35  percent  of  the  non- 
member  producer  milk  received  by  the 
operator  of  a  pool  plant. 

Additionally,  a  supplj-  plant,  even 
though  less  than  45  percent  of  its  Grade  A 
supply  of  milk  from  dairy  farmers  Ls 
shipped  to  pool  distributing  plants  dur- 
ing August  1972,  will  be  enabled  to  quah- 
fy  as  a  pool  plant  during  the  following 
months  of  December  through  July  1973 
provided  the  minimum  percentage  ship- 
ping requirement  pursuant  to  {1094.10 
•  b »  Is  met  during  the  months  of  Septem- 
ber through  November  1972.  The  order 
was  amended  AprU  l.  1972.  requiring  a 
minimum  of  45  percent  shipment  of  dairy 
farm  receipts  from  supply  plants  to  pool 
dLstributing  plant.s  during  the  month  of 
August. 

This  suspension  action  was  requested 
by  Gold  Seal  Creamery.  Inc.,  a  fully  regu- 
lated handler  under  the  order  and  by 
Gulf  Dairy  Association,  Inc..  a  coopera- 
tive association. 

Under  the  existing  level  of  milk  pro- 
ducUon  relative  to  Class  I  sales  in  the 
market,  large  quantities  of  milk  delivered 
in  farm  bulk  tanks  will  not  be  needed  by 
pool  distributing  plants  in  New  Orleans 
m  August, 

The  suspension  of  such  provisions  i.'^ 
necessary  to  insure  that  diary  farmers 
regularly  associated  with  the  fluid  mar- 
ket will  continue  their  producer  status. 

It  is  hereby  found  and  determined  that 
30  da.vs'  notice  of  the  effective  date  hereof 
is  impractical,  unnecessary,  and  contrary 
to  the  public  interest  In  that : 

'  a  •  This  suspension  is  necessary  to  re- 
flect current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area  in  that  it  will 
facilitate  the  economic  and  efficient  dis- 
posal of  the  reserve  supply  of  producer 
milk  to  manufacturing  plants. 

t  b  >  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date;  and 

'o  Notice  of  proposed  rulemaking 
was  given  interested  parties  and  they 
were  afforded  opportunity  to  file  written 
data,  views  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effecUve  upon  publication 
in  the  Fedehal  Regster. 

It  IS  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  month  of  August  1972, 


(Sees    1-19,  48  Stat    31,  as  amended    7  USC 
601-674)  " 

Effective  date:  Upon  publication  in  the 
Federal  Rkgistkr  <  8-10-72 ». 

Signed  at  Washington.  D.C.,  on  August 
4,  1972 

Richard  E.  Ltnc, 
Assistant  Secretary/. 
(PR  Doc. 72-12594  Piled  S-9-72:8:64  am) 
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Title  6— ECONOMIC 
STABIUZATION 

Chapter   II — Pay   Board 

(Special   Regulation   No    1] 

FIRMS  ENGAGED  IN  SALE  OF  CER- 
TAIN LUMBER  AND  WOOD  PROD- 
UCTS 

Modification   of   Small   Business 
Exemption 

Pursuant  to  the  amendments  to 
5  101  51  of  Part  101  of  the  regulatloiis  of 
the  Cost  of  Living  CouncU,  effective 
July  17,  1972,  the  small  business  exemp- 
tion of  the  Council  was  made  inappli- 
cable to  any  firm,  otherwise  exempt 
under  such  section,  which  in  Its  most 
recent  fiscal  year  derived  more  than 
$100,000  of  its  sales  or  revenues  from 
or  by  the  sale  of  brokerage  of  lumber 
plywood,  veneer,  mlllwork,  and  structual 
wood  members  and  associated  wood 
products  such  as  hard-board  and  partirle 
board. 

The  effect  of  the  amendments  is  to 
make  the  wage  stabiliation  regulations 
of  the  Pay  Board  in  Chapter  n  of  Title 
6  of  the  Code  of  Federal  Regulations  ap- 
phcable  to  the  employees  of  manufac- 
turers, brokers,  wholesalers,  and  retail- 
ers who  were  covered  by  the  exemption 
In  addition,  the  wage  control  provision.^ 
will  apply  to  the  employees  of  new  firms 
which  entered  the  business  of  selltni; 
those  products  during  the  jx-riod  the 
exemption  was  in  effect,  and  who  meet 
the  gross  sales  test  of  5  101  51 'b'  '2>  •  vlD 
of  Part  101  of  the  regulations  of  the  Cost 
of  Living  Council, 

Each    appropriate    employee    unit    ol 
such  firms  no  longer  exempted  from  the 
stabilization   program   shall   assume   Its 
proper  control  year  m  accordance  with 
5  201  53  of  Pay  Board  Regulations  and 
shaU  be  subject  to  the  general  wage  i  rd 
.salary  standard  of  5  201,10  of  Pay  Board 
Regulations.    Wage   and    salary    adjust- 
ments made  to  any  employee  unit  after 
May  1.  1972  and  prior  to  July  17,  1972 
may  be  continued  under  this  Order;  pro- 
vided that,  if  such  adjustment  exceeds 
the  maximum  permissible  wage  and  sal- 
arj-   increase   of   such   unit   for   an   ap- 
propriate   control    year,    no    additional 
wage  or  salary  adjustment  mav  be  made 
during  such  control  year    Hard.shlps  or 
other  inequities  fostered  by  this  modifi- 
cation of  the  small  business  exemption 
will  be  considered  by  the  Pav  Board  pur- 
suant to   ?201.11(di    of  the  Pav  Board 
Regulations. 

(Economic  Stabilization  Act  of  1970  as 
amended  .Public  Law  92  210,  85  Stat  713) 
Executive  Order  No  11640,.  37  FR  iu\3 
(1972)  afi  amended  by  Executive  Order  No 
11660,37  P.R.  6175  (1972),  and  CXjet  of  Llvlnt- 
CouncU  Order  No  3.  36  FJl,  20202  ,iB71i 
as  amended) 

This  Order  Is  effective  on   and   after 
July  17. 1972, 

By  direction  of  Uie  chairman 

Robert P  Tiernan, 
Executive  Director. 
PR  Doc, 72-12760  Filed  8-9-72  1 1  49  am) 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY 


I 


Bureau   of   Customs 

t  19  CFR  Parts  4,  6,  8,  9,  10,   11,  23, 
123,    148  ] 

PERSONAL  DECLARATIONS  AND 
EXEMPTIONS 

Declaration   and   Entry   of  Articles 

Notice  is  hereby  given  that  ui^der  au- 
thority of  5  use,  301.  Revised  Statute 
251,  as  amended  '  19  US.C,  66  .  and  sec- 
tion 624,  46  Stat.  759  '  19  US.C  1624  > .  it 
is  proposed  to  revise  the  Customs  Regula- 
tions pertaining  to  personal  exemptions 
for  persons  arriving  in  the  United  States 
and  in  certain  other  circumstances,  and 
to  the  declaration  and  entry  of  articles 
entitled  to  exemption  'under  these  pro- 
visions. 

The  proposed  revision  is  part  of  the 
general  revision  of  the  Customs  Regula- 
tions, which  includes  a  rearrangement 
of  the  sequence  of  parts  m  Chapter  I  of 
Title  19,  Code  of  Federal  Regulation.^. 
The  proposed  Part  148  will  replace  the 
provisions  of  §§  10.11  through  10,28, 
10  42,  23  4.  23.5.  and  paragraph  'g'  of 
I  6.7.  Conforming  changes  to  other  pro- 
visions are  also  proposed. 

Changes  or  additions  in  language  are 
proposed  to  clarify  the  provisions,  elimi- 
nate inconsistencies,  and  conform  tlie 
Customs  Regulations  to  current  admin- 
istrative practices.  The  principal  changes 
in  the  requirements  and  procedures  In 
the  proposed  part  from  those  set  forth 
in  Parts  6.  10,  and  23  are  as  follows: 

1,  Section  148,4  is  added  to  clarify 
what  is  meant  by  ■■accompanying"  bag- 
gage or  other  articles. 

2.  In  §  148,11.  the  requirement  that  all 
articles  presented  for  examination  on 
preclearance  must  be  within  allowable 
exemptions  is  omitted.  Present  practice 
does  not  follow  this  limit. 

3.  In  §  148.12,  the  oral  declaration  pro- 
cedure is  clarified,  and  provides  that  com- 
pletion of  the  identification  portion  of 
Customs  Form  6059-B  may  be  required 
when  articles  imported  are  orally  de- 
clared. 

4,  In  .5  148,13.  the  requirements  for 
written  declarations  are  clarified,  and 
the  form  is  specified. 

5,  In  §  148,14,  the  provisions  relating 
to  family  grouping  on  declarations  are 
clarified,  and  in  I  148  34.  the  related  pro- 
■vlsions  for  family  grouping  of  exemp- 
tions by  residents  are  also  clarified. 

6.  In  5  148.17,  the  procedures  are  clari- 
fied which  are  to  be  followed  by  a  resident 
on  arrival  incidental  to  further  foreign 
travel  so  that  his  exemption  may  be  pre- 
served. 

I 


7.  In  5§  148.18  and  148.19,  the  penalties 
Incident  to  failiire  to  declare  and  false 
or  fraudulent  statements  on  declaration 
are  set  forth  in  conjunction  with  the  re- 
quirements for  declaration  rather  than 
in  a  separate  part  as  In  the  present  regu- 
lations. 

8.  In  §  148.23,  several  changes  are 
made  in  paragraph  (a>  to  conform  the 
statement  of  authority  to  examme  and 
pass  works  of  art  to  prior  changes  In 
SS  10.48  and  10.50  of  the  regulations.  In 
paragraph  (c),  the  authority  to  examine 
and  pass  articles  in  baggage  which  are 
not  for  personal  use  is  more  clearly 
stated. 

9.  In  §  148.25,  paragraph  (b)  sets  forth 
the  procedure  to  be  foUow-ed  by  a  passen- 
ger dissatisfied  with  an  assessment  of 
duty.  E*rotest  rather  than  reappraisement 
is  the  correct  procedure  in  accordance 
with  the  Customs  Administrative  Act  of 
1970.  Public  Law  91-271.  84  Stat    282 

10.  Section  148  32  includes  among  the 
provL^iions  on  exemptions  for  returning 
residents  the  procedures  to  be  followed 
for  automobiles  and  other  conveyances 
taken  abroad. 

11.  In  §  148.39.  paragraph  ibi  states 
the  rule  for  forfeiture  for  unauthorized 
use  of.  or  failure  to  export,  autx^mobUes 
rented  abroad  and  imported  by  residents 
of  the  United  States 

12.  In  §  148.46.  the  rules  on  sale  of 
articles  imported  by  nonresidents  under 
their  exemptions  are  rephrased  for 
clarity. 

13.  In  §  148.51,  the  provisions  for  an 
administrative  exemption  under  section 
321'a)<2)  (B),  Tariff  Act  of  1930  <19 
use.  1321(a)  (2>  (B) )  are  rephra-sed  and 
clarified.  As  it  applies  to  crewmembers, 
the  provision  is  set  forth  in  5  148.64  to 
avoid  confusion,  and  make  clear  that  it 
is  applicable  In  certain  instances  when 
an  exemption  is  allowed  under  Item 
814.00,  Tariff  Schedules  of  the  United 
States. 

14.  In  5  148.61,  general  concepts  are 
set  forth  indicating  persons  who  are  not 
considered  crewmembers  for  purposes  of 
the  applicable  exemptiorts,  such  as  per- 
sons engaged  in  the  operation  of  a  private 
aircraft. 

15.  In  the  provisions  relating  to  crew- 
member.^;.  §5  148,61-148.67.  it  Is  gener- 
ally made  clear  that  these  provisions  ap- 
ply to  crewmemljers  on  vessels,  vehicles. 
and  aircraft. 

16.  In  5  148,63,  paragraph  'b'  excludes 
certain  crewmembers  from  obtaining  the 
exemption  allowed  on  temporary  leave, 
.since  they  are  not  considered  to  be  on 
leave. 

17.  In  5  148  66.  the  language  is  clari- 
fied to  allow  a  nonresident  crewmember 
the  nonresident  exemptions  only  when 
he  is  leaving  his  employment  In  inter- 
national traffic  without  intention  of  re- 
suming It.  in  conformity  with  headnote  3, 


schedule  8.  part  2A,  Tariff  Schedules  of 
the  United  States. 

18.  Sections  148.71-148.77  contain  the 
procedures  and  exemptions  applicable  to 
military  and  civilian  employees  of  the 
United  States,  and  evacuees.  Section 
10  26  of  the  present  regulations  relating 
to  household  and  personal  effects  of  mili- 
tary personnel  and  civilian  employees  of 
the  Panama  Canal  is  omitted  as  it  con- 
tains obsolete  procedures. 

The  proposed  Part  148.  and  conform- 
ing amendments  to  the  Customs  Regula- 
tions are  as  follows : 

PART   148— PERSONAL 
DECLARATIONS  AND  EXEMPTIONS 

Sec. 

148  0       Scope. 


Subpart  A — Generol  Provisioni 

148  !       Reglsirailon  of  valuable  effects  to  be 

taken  abroad. 
148  2       Re.sldenre  st.\tus  of  arriving  persons. 
148.3       Customs   treatment   after  transiting 

the  Panama  Canal. 
148  4       Accompanying  articles. 

148.5  Regular  entry  for  articles  in  baggage. 

148.6  Entry  of  unaccompanied   shipments 

of     effects     subject     to     personal 
exemptlons- 

148.7  Unclaimed  baggage. 

Subpart  B — De<larationt 

Declaration  required. 

Oral  declarations 

Written  declarations. 

Family  declarations. 

Inclusion  of  articles  not  for  personal 

or  household  use. 
Amendment  of  declaration. 
Declaration  on  arrival  incidental  to 

further  foreign  travel. 
Failure  to  declare, 
Fal.se  or  fraudulent  statement. 

part  C — Examination  of  Baggag*  and 
Collection  of  Duties  and  Taxet 

Opening  of  baggage,  compartments, 
or  vehicles. 

Examination  of  air  travelers'  baggage 
in  foreign  territory. 

Examination  and  clearance  of  bag- 
gage. 

Determination  of  dutiable  value. 

Reexamination  and  protest. 

Collection  of  internal  revenue  taxes. 

Receipt  for  payment. 

rt  D — Exemptions  for  Returning  Residents 

Effects  taken  abroad. 

Vehicles,  aircraft,  boats.  t«ams  and 
saddle  horses  taken  abroad. 

Articles  acquired  abroad. 

Family  grouping  of  exemptions  for 
articles  acquired  abroad. 

Length  of  stay  for  exemption  of  ar- 
ticles acquired  abroad. 

Frequency  of  allowance  of  exemption 
for  articles  acquired  abroad. 

Replacement   of    unsatisfactory    ar- 
ticles acquired  abroad. 
148  38     Sale  of  articles  acquired  abroad. 
148.39    Rented  automobUes. 


148  n 

148  12 

148  13 

148  14 

148,15 

148  16 

148  17 

148  18 

148,19 
Sub 

14821 

14822 

1 48  23 

148  24 

14825 

148  26 

148.27 

Subpa 

148,31 

14832 

148  33 

14834 

14835 

148.36 

148.37 

FEDERAL  REGISTER,    VOL,    37,   NO.    1 55— THURSDAY,   AUGUST    10,    1972 


Subpart  E — Exemptions  for  Nonretidenls 

Sec. 

148.41     Articles  carried  through  the  tTnJted 

States. 
148  42     Personal  effect* 
148  43     Tobacco     products     and     alcohoUc 

beverages. 
148.44     Gifts. 

1*8.45     Vehicles  and  other  conveyances. 
148  46     Sale  of  exempted  articles. 

Subpart  F — Other  Exemptions 

148,51     Special    exemption    for    personal    cr 

household  articles. 
148  52     Exemption  for  household  effects  used 

abroad. 

148.53  Exemption  for  tools  of  trade. 

148.54  Exemption    for    effects    of     citizen* 

dying  abroad. 

Subpart  G — Crewmember  D;{lorotions  and 
Exemptions 

148.61  Status  as  crewmembers, 

148.62  Declaration  and  entry  of  articles  by 

crewmembers 

148  63  Articles  for  use  while  on  temporary 
leave. 

148  64     Administrative  exemption. 

148.65  Exemptions  for  resident  crew- 
members. 

148  66  Exemptions  for  nonresident  crew- 
members. 

148  67  Penalties  for  failure  to  declare 
articles. 

Subpart    H — Military   and    Civilian    Employees    of 
the  United  States,  and  Evacuees 

148.71  Status  of  persons  in  service  of  United 

States  as  returning  residents. 

148.72  Articles  acquired  abroad  by  person- 

nel on  Government  vessels, 

148.73  Baggage  on  military  transports, 
25487 — Duncan— I  27)  — day  lino — AUGUST 
148  74     Exemption  on  termination  of  assign- 
ment    to    extended     duty     or    on 
evacuation. 

148  75     Persons  Ineligible  for  exemption  on 

termination  of  assignment. 
148  76     Waiver    of    requirements    or    Umlt4J- 

tions- 
148.77     Entry   of   effects    on    termination   of 

assignment    to    extended    duty,    or 

on  evacuation. 

ArTHORiTY:  The  provision  of  this  Part  148 
issued  under  R.S.  251.  a.?  amended,  sees.  498. 
624.  46  Stat.  728,  as  amended.  759;  19  U.S.C. 
66,  1498,  1624.  Additional  authority  and 
statutes  interpreted  or  applied  are  cited  in 
the  text  or  following  the  section  afTecteci 

§  1  tS.O      .Scope. 

This  part  contains  the  regulations  gov- 
erning the  allowance  of  exemptions  for 
residents  and  nonre.'^idents  arriving  in 
the  United  States,  for  crewmembers  of 
carriers  engaged  in  international  traffic. 
and  for  military  and  civilian  employees 
of  the  United  Spates,  and  certain 
evacuees.  Procedures  and  requirements 
are  also  set  forth  pertaining  to  registra- 
tion of  articles  to  be  taken  abroad,  dec- 
laration and  entry,  and  examination  of 
baggage,  and  collection  of  duties  and 
taxes. 

Subpart  A — General   Provisions 

§  ItS.l       Regi^t^uti(>n   of   vuluable  e/Tettsi 
to  b«'  taken  abroad. 

(a)  Persons  who  may  use  procedure 
Any  person,  except  a  nonresident  sea- 
man, airman,  or  person  engaged  In  simi- 
lar employmwit.  who  Intends  to  take  val- 
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uable  effects  of  foreign  origin  abroad 
may  register  such  articles  before  depar- 
ture from  the  United  States  In  order  to 
facilitate  their  identlflcatlon  on  return 
to  the  United  States. 

(h>  Procedure  for  registration.  Appli- 
cants for  registration  of  valuable  arti- 
cles of  foreign  origin  shall  present  the 
articles  to  a  Customs  officer  together 
with  a  properly  executed  Customs  Form 
4457.  After  the  Customs  officer  has  ex- 
amined the  articles  and  verified  their 
description,  he  shall  sign  the  form  and 
return  it  to  the  applicant  for  presenta- 
tion on  return  of  the  articles.  Customs 
Form  4455  may  be  required  in  anv  case 
in  which  Customs  Form  4457  will  not 
adequately  serve  the  purpose  of 
registration. 

'c>  Presentation  on  return  The  form 
shall  be  presented  to  the  Customs  of- 
ficer when  the  registered  articles  are 
returned  to  the  United  States. 

§  148.2       Residence      status     of      arriving 
person*. 

'&>  General  Persons  arriving  from 
foreign  countries  shall  be  divided  Into 
two  classes  for  Customs  purix>ses 

il)  Residents  of  the  United  State": 
returning  from  abroad  rtnri 

'2)  All  other  persons,  hereinafter  re- 
ferred to  as  nonresidents. 

'b'  Status  as  returning  rc:^ident  Citi- 
zens of  the  United  States,  or  persons 
who  have  formerly  re.sided  in  the  United 
States,  .shall  be  deemed  residents  thereof 
returning  from  abroad  within  the  mean- 
ing of  "residents"  as  u.sed  in  schedule  8 
part  2A,  Tariff  Schedules  of  the  United 
States,  in  the  absence  of  satisfactory 
evidence  that  they  have  established  a 
home  elsewhere.  For  this  purpose  the 
residence  of  a  wife  shall  be  deemed  to 
be  that  of  her  husband  unless  satisfac- 
tory evidence  is  presented  that  the  wife 
has  established  a  separate  residence 
elsewhere.  Tlie  residence  of  a  minor 
child  shall  be  presumed  to  be  that  of  his 
parents. 

fc>  Status  as  nonresident.  Any  per- 
son arriving  in  the  United  States  who  is 
not  a  resident  of  the  United  States  or 
who.  though  a  resident  of  the  United 
States,  is  not  returning  from  abroad 
shall  be  treated  for  the  purpose  of  these 
regulations  as  a  nonresident. 
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considered  as  accompanying  a  passenger 
when  the  bagK^ge  arrives  on  the  con- 
veyance on  which  he  arrives  in  the 
United  States. 

<c)  Precleared  articles  Artlclea  m 
baggage,  or  in  baggage  shipped  as 
freight,  shall  be  considered  as  accom- 
panying a  passenger  if  examined  at  an 
establi-shed  preclearance  station  and  the 
baggage  Is  hand-carried,  checked  or 
manifested  on  the  conveyance  on  which 
he   arrives   In   the   United   8tat<« 

<  d  1  Automobiles.  An  automobile  which 
arrives  on  the  same  mode  of  conveyance 
on  the  same  date  as  a  pa&senger  arrives 
in  the  United  States  shall  be  con-sidered 
as  accompanying  him. 

le)  Misdirected  haggaoe.  Baggage 
which  arrives  on  the  same  mode  of  con- 
veyance ahead  of.  or  after  a  passenger, 
•shall  be  treated  a£  accompanying  him  If 
it  is  fully  evident  to  the  examining  officer 
from  the  circuo^tances  that : 

'1'  The  passenger  intended  tlie  bag- 
gage to  arrive  with  him:  and 

'2  It  was  misdirected  through  lid 
fault  of  the  passenger. 

ii   i  18. .>       Kesulur  entr>  of  am.  lo  in  L,at- 
Ba>:<-. 

Subject  to  any  applicable  exempUon 
from    entry    requirements,    articles    Im- 
ported as  baggage  but  not  passed  under  a 
baggage  declaration  or  under  the  vrorr 
dure  pronded  in   5  148.6  for  unaccom- 
panied shipments   of  effects  subject   to 
personal  exemptions  shall  be  entered  in 
the  -same  manner  as  a  cargo  importation 
of  like  goods.  In  making  regular  entrv  for 
articles  Imported  in  baggage,  the  value  o' 
articles  entitled  to  free  entrv  under  item 
810,20  or  813  10,  Tariff  Schedules  of  the 
United  States.,  shall  be  disregarded  in  de- 
termining wnether  formal   or  informal 
entrj-  is  required. 


§  1*8.3      (^u.loni,  trealni.  nl  afl    rtranMl- 
ing  the  Puna  ma  (jinai. 

Passengers'  baggage  and  effects  and 
purchases  of  officers  and  crewmembers 
landed  in  the  United  States  from  ves- 
sels which  have  transited  the  Panama 
Canal  are  subject  to  Customs  examina- 
tion and  treatment  in  the  same  manner 
as  arrivals  from  a  foreign  country. 

§  148.4       Aeeon)pan>in|E  article!'. 

fa>  Generally.  Articles  .shall  be  con- 
sidered as  accompan.ving  a  passenger  or 
brought  In  by  him  If  the  articles  arrive 
on  the  same  vessel,  vehicle,  or  aircraft 
on  the  same  date  as  that  of  his  arrival 
in  the  United  States. 

<b)  Baggaoe  shipped,  as  freight  Ar- 
ticles in  baggage  shipped  as  freight  on 
a  bUI  of  lading  or  airway  bill  shaU  be 


§  148.6  Kntry  of  unarr<,mpiini.  d  .hip. 
nurit-  of  effects  «ubje<  I  lo  per-.  n;.l 
•  viinplion-.. 

'a  I  Declaration  to  support  free  entry 
When  effects  claimed  to  be  free  of  duty 
under  items  810.20,  812  10  812  20 
8^12.30,  or  S1:mo,  Tariff  Scheduie5  of  the 
United  States,  do  not  accompany  the  I.t,- 
porter  on  his  arrival  in  the  United  8tatp« 
or  are  forwarded  in  bcKid.  a  declaration 
of  the  importer  on  Customs  Form  3299 
shall  be  required  'x)  .support  the  claim  for 
free  entrj-  However,  an  oral  declarati-ir 
may  be  accepted  in  lieu  of  a  written 
declaration  on  Cu.-Jtom.-^  Form  3299  for 
effects  of  a  resident  which  are  free  o* 
duty  under  item.  810,20  for  tools  of  trade 
taken  abroad  or  under  item  813  10  for 
personal  and  household  effects  tak.n 
abroad.  Effects  of  returning  residents  en- 
titled to  free  entry  under  item  810,20  o- 
item  813  10  <except  automobiles  and 
other  vehicles  of  residents  returning 
from  countries  other  than  Canada  or 
Mexico  I  need  not  be  itemized  if  a  writ- 
ten declaration  is  required. 

lb)  Exemption  from  entry,  if  the  dis- 
trict director  is  satisfied  that  an  entry 
would  serve  no  good  purpose,  none  need 
be  required,  but  evidence  of  ownership 
for  Customs  purposes,  such  as  a  carrier  x 
certificate  or  property  endorsed  bill  of 
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lading,  shall  be  required  wiih  the  decla- 
ration. Such  exemption  from  entr>-  may 
also  be  applied  with  respect  to  household 
effects  or  tools  of  trade  entitled  to  free 
entr>'  <see  §§  148.52  and  148.53  respec- 
tively which  are  unaccompanied  or  for- 
warded in  bond. 

§  148.7      L'nclaimed  bageage. 

Articles  in  passengers'  baggage  on 
which  duties  due  are  not  paid  and  bag- 
g.ige  not  claimed  within  a  reasonable 
time  shall  be  treated  as  unclaimed  and 
sent  to  general  order. 

Subpart   B — Declarations 

§  148.11       Declaration  required. 

All  articles  brought  into  the  United 
States  by  any  individual  shall  be  de- 
clared to  a  Customs  ofHcer  at  the  port 
of  first  arrival  in  the  United  States,  on 
a  conveyance  en  route  to  the  United 
States  on  which  a  Customs  officer  is  as- 
signed for  that  purpose,  or  at  a  pre- 
clearance  office  in  a  foreign  country 
where  a  United  States  Customs  officer  is 
stationed  for  that  purpose. 

§  148.12      Oral  declarations. 

<a)  Generally.  Returning  residents 
and  nonresidents  arriving  in  the  United 
States  may  make  an  oral  declaration 
under  the  conditions  set  forth  in  para- 
graph ib'  of  this  section.  However,  writ- 
ten declarations  may  be  reqmred  gen- 
erally or  in  respect  to  particular  types  of 
traffic  at  any  port  if  necessary  to  effect 
prompt  cind  orderly  clearance  of  passen- 
gers and  their  effects,  and  may  be  re- 
quired in  particular  cases  at  any  port  if 
deemed  necessarj-  to  protect  the  reve- 
nue. If  an  oral  declaration  is  permitted, 
completion  of  the  Identifying  informa- 
tion on  Customs  Form  6059-3  may  be 
required. 

lb)  When  permitted.  Oral  declarations 
may  be  permitted  under  the  following 
ccaiditions : 

(I)  Residents.  A  returning  resident 
may  make  an  oral  declaration  if: 

(i>  The  aggregate  fair  retail  value  in 
the  country  of  acquisition  of  all  accom- 
panying articles  acquired  abroad  by  him 
and  of  the  cost  or  value  of  alterations 
and  dutiable  repairs  made  abroad  to 
personal  and  household  effects  taken  out 
and  brought  back  by  him  does  not  ex- 
ceed $100,  or  $200  in  the  case  of  direct 
or  indirect  arrivals  from  American  Sa- 
moa, Guam,  and  the  Virgin  Islands  of 
the  United  States,  if  not  more  than  $100 
shall  have  been  acquired  elsewhere  than 
in  such  insular  possessions; 

(II)  None  of  his  accompanying  arti- 
cles are  forwarded  in  bond:  and 

(iii)  None  of  his  accompanying  arti- 
cles are  imported  for  the  account  of  any 
other  person  or  for  sale. 

'2)  Nonresidents  An  arriving  non- 
resident may  make  an  oral  declaration 
if  all  the  articles  he  has  to  declare  are: 

(1>  Enutled  to  free  entry  under  his 
personal  exemptions  (see  Subpart  E  of 
this  part)  ;  or 

i.il»  Eligible  for  the  administrative 
exemption  for  articles  not  exceeding  $10 
in  aggregate  value,  provided  In  section 
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321ia)(2>(B).  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1321(a)  (2)  (B) )  (see 
5  148.51'. 

(c>  MeTTiorandum  baggage  declaration 
for  dutiable  articles.  When  an  arriving 
person  is  carrying  a  few  dutiable  or  tax- 
able articles  which  can  be  readily  iden- 
tified and  segregated  from  articles  en- 
titled to  free  entry  under  his  personal 
exemptions,  the  Customs  officer  may  pre- 
pare a  memorandiun  baggage  declaration 
using  a  cash  receipt.  Customs  Form  5104, 
for  dutiable  or  taxable  articles  if  he  de- 
termines that  a  written  declaration  by 
the  arriving  person  is  not  essential. 

§148.13      Written  declarations. 

(a)  WJien  required.  Unless  an  oral 
declaration  Is  accepted  tmder  §  148.12, 
the  declaration  required  of  a  person 
arriving  in  the  United  States  shaU  be  in 
WTiting  on  Customs  Form  6059-B. 

(b)  Completion  and  presentation  of 
written  declarations.  The  person  arriv- 
ing in  the  United  States  shall  complete 
the  information  required  by  Customs 
Form  6059-B  and  shall  list  all  articles 
acquired  abroad  which  are  in  his  pos- 
session at  the  time  of  arrival.  Individ- 
ual items  not  exceeding  $5  per  item  in 
fair  retail  value  in  the  country  of  ac- 
quisition may  be  grouped  on  the  written 
declaration  eis  "Miscellaneous"  up  to  but 
not  exceeding  a  total  value  of  $50.  Arti- 
cles not  requiring  itemization  as  set  forth 
in  paragraph  (c)  of  this  section  shall  be 
declared  orally  to  the  Customs  officer. 
The  form  shall  be  presented  to  the  Cus- 
toms officer  who  will  inspect  the  passen- 
ger's baggage. 

ici  Itemization  of  certain  articles  not 
required.  E.xcept  as  required  by  5  148.62 
or  5  148.66  for  crewmembers'  articles,  the 
following  need  not  be  itemized  in  written 
declarations: 

1 1  >  Effects  of  a  returning  resident  en- 
titled to  free  entry  under  item  810  20, 
Tariff  Schedules  of  the  United  States, 
for  tools  of  trade  taken  abroad,  or  under 
item  813.10,  for  personal  or  household 
effects  taken  abroad.  However,  auto- 
mobiles and  other  vehicles  of  residents 
returning  from  countries  other  than 
Canada  or  Mexico  and  the  cost  of  all  re- 
pairs or  alterations  to  articles  taken 
abroad  must  be  itemized. 

( 2  >  Effects  of  a  nonresident  entitled  to 
free  entry  under  item  812.10,  Tariff 
Schedules  of  the  United  States,  for  wear- 
ing apparel  and  other  similar  personal 
effects:  item  812.20.  for  tobacco  products 
and  alcoholic  beverages:  Item  812.25.  for 
articles  to  bo  dispo.sed  of  as  bona  fide 
gifts:  or  item  812.40,  for  articles  accom- 
panying a  person  in  transit  to  a  place 
outside  U.S.  Customs  territory. 

'3>  Books,  libraries,  furniture,  and 
similar  household  effects  entitled  to  free 
entry  under  item  810.10,  Tariff  Schedules 
of  the  United  States. 

<d'  Value.  Opposite  the  description  of 
each  article  requii-ed  to  be  declared  spe- 
cifically in  a  written  declaration  the  pas- 
senger shall  state  either: 

1 1  i  The  price  at  retail  actually  paid  for 
the  article  In  the  currency  of  purchase, 
or  its  equivalent  in  U.S.  currency;  or 


(2)  The  fair  retail  value  in  the  country 
of  acquisition  if  the  article  was  not  ac- 
quired at  retail  or  by  purchase,  in  the 
currency  of  the  country  In  which  the 
article  was  acquired  or  in  U.S.  currency. 

<e)  Acknowledgment  before  Customs 
officer.  Each  written  declaration  shall  be 
acknowledged  by  the  declarant  before  the 
Customs  officer  who  examines  the  bag- 
gage covered  by  the  declaration. 

§  118.11      Fatiiilv  declarations. 

A  family  group  residing  in  one  hou.':e- 
hold,  traveling  together,  and  having  the 
same  rosiderrc  status  may  be  permitted 
to  declare  orally  articles  acquired  abroad 
for  the  personal  or  household  use  of  any 
member  of  the  family  if  the  value  of  such 
articles  do'-s  not  exceed  the  total  amount 
of  the  exemption  to  which  the  familv 
group  is  entitled.  <See  §  148.34. »  Where 
a  written  declaration  is  required,  one 
member  of  a  f-^mily  group  may  declare 
for  all.  Servants  accompanying  a  familv 
group  sh?n  not  be  included  in  the  familv 
declaration. 

§llf?.13      Inclusion    of    articles    not    for 
personal  or  household  use. 

Articles  not  personal  in  character,  or 
wliich  are  intended  for  sale  or  are 
brought  in  on  commission  for  another 
person,  m.iy  be  included  in  the  baggage 
declaration  of  a  resident  or  nonresident 
under  the  conditions  specified  in  §  148.23 
'c>.  If  not  so  included,  regular  entry 
shall  be  required. 

§  118.16      .Amendment  of  declaration. 

(a)  Before  examination.  A  passenger 
shall  be  permitted  to  add  an  article  to 
his  declaration  If.  before  examination  of 
his  baggage  his  begun,  the  fact  that  the 
article  has  not  been  declared  is  brought 
to  the  attention  of  the  examining  officer 
by  the  pa.ssenger. 

'hi  After  examination  is  begun.  A  pas- 
senger shall  be  permitted  to  add  bji  arti- 
cle to  his  declaration  after  examination 
of  his  bagg:-ige  has  begun  if,  before  anv 
undeclared  article  is  found,  the  passenger 
advises  the  examining  officer  that  he  has 
such  an  article  and  the  officer  is  satis- 
fied that  there  was  no  fraudulent  intent. 
Under  no  circimistances  shall  a  passen- 
ger be  permitted  to  add  any  imdeclared 
article  to  his  declaration  after  such  arti- 
cle has  been  discovered  by  the  examining 
officer. 

§  118.17      Declaration     on     arrival     inei- 
dcnlal  to  further  foreign  travel. 

(a)  Declaration  on  incidental  arrival. 
A  resident  who  enters  the  United  States 
merely  as  an  incident  of  foreign  travel 
and  who  will  continue  his  foreign  travel 
befoi-e  finally  returning  to  the  United 
States  from  a  continuous  trip  shall  de- 
clare, but  need  not  clear  through  Cus- 
toms, any  articles  he  has  acquired  or  had 
repaired  or  altered  while  abroad.  The  in- 
cidental character  of  the  arrival  shall  be 
made  known  to  the  Castoms  officer. 

(b)  Treatment  of  articles  on  inciden- 
tal arrival.  In  order  that  a  resident  may 
claim  the  $100  or  $200  exemption  upon 
his  final  arrival  in  the  United  States 
from  a  continuous  trip,  articles  accom- 
panying him  at  the  time  of  an  incidental 
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arrival  may  be  exported  directly  from 
Customs  custody  or  after  transportation 
m  bond,  or  the  articles  may  be  left  In 
Customs  custody  if  the  resident  upon  his 
final  return  is  to  arrive  at  the  Customs 
faculty  where  the  articles  are  deposited. 
*c>   Failure    to    advise   of   incidental 
character  of  arrival.  If  the  traveler  fails 
to  advise  the  Customs  officer  of  the  inci- 
dental character  of  his  arrival,  or  for 
other  reason  declares  any  articles  for 
allowance  of  the  $100  or  $200  exemption 
such  declaration  shaU  mark  the  begin- 
ning of  the  respective  period  or  periods 
dunng  which  a  further  exemption  can- 
not be  granted. 

§148.18      Failure  to  deelare. 

<ai   Penalty  incurred.  Except  as  pro- 
vided in  paragraphs  (b»  and  (o  of  this 
section  for  the  remission  of  the  personal 
penalty  and  mitigation  of  the  forfeiture 
m  special  circumstances,  any  article  in 
the  baggage  of  a  passenger  arriving  from 
a  foreign  country  which  is  not  declared 
as  required  by  this  subpart  shall  be  seized 
If  It  is  available  for  seizure  at  the  time 
the  violation  is  detected,  and  the  per- 
sonal penalty  prescribed  by  section  497 
Tariff  Act  of  1930  ( 19  U.S.C.  1497)  shaU 
be  demanded  from  the  passenger.  If  the 
article  is  not  seized,  a  claim  for  the  per- 
sonal penalty  shall  be  made  against  the 
person  who  imported  the  article  without 
declaration.  No  duty  shall  be  collected 
smce  undeclared  articles  are  treated  as 
smuggled. 

<b)  Remission  of  penalty.  When  an 
article  not  declared  as  required  by  this 
subpart  is  found  in  the  baggage  of  a 
person  arriving  in  the  United  States  the 
personal  penalty  incurred  Is  hereby  re- 
rnitted  pursuant  to  the  authority  of  sec- 

I'f  rrlf;,'^^"^  ^^^  °f  ^930.  as  amended 
19  U.S.C.  1618).  provided  it  is  satisfac- 
torily established  that: 

'1)  The  article  would  have  been  free 
Of  duty  and  internal  revenue  tax  if  it 
hacl  been  properly  declared: 

'2)  Its  importation  is  no't  prohibited 
or  restricted;  and 

f^*^  n7^^  ^^""""^  ^°  declare  was  not  due 
to  willful  negligence  or  fraudulent  intent 
'O    Mitigation  or  remission  of  forfei- 
ture incurred.  In  any  case  in  which  the 
per.sonal  penalty  for  failure  to  declare  is 
"itT^^^t  ^"  accordance  with  paragraph 
D    of  this  section,  the  forfeiture  incurred 
will  be  mitigated  or  remitted  as  follows- 
<  I )   When  the  article  would  have  been 
free  of  duty  only  because  of  the  provi- 
sions   of    items    810.20.    812  10     812  2'; 
TL'n^T^'\  813.10,   813.30,  Sr  813.3 L 
Zru     ^^^^"^"^^  °^  th«  United  States,  or 
section  321<a)  .2)  -B).  Tariff  Act  of  1930 
a^  amended  (19  U.S.C.  1321(a)  (2)  <B)  > ' 
the  forfeiture  incurred  is  hereby  mlti- 
ItS    T^«r!X" *"!  ^^^'  authority  of  section 
jlln^^^o^''}  °^  ^^^°'  ^  amended  09 
U.S.C.  1618),  to  a  sum  equal  to  the  duty 
and    any    internal    revenue    tax    which 
would  have  accrued  upon  the  article  had 
It   been  imported  for  commercial  pur- 
poses; or  ^ 

(2)  When  the  article  would  otherwise 
have  been  free  of  duty  and  internal 
revenue  tax.  the  forfeiture  incurred  Is 
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hereby  remitted  pursuant  to  the  same 
authority. 

§  148.19      False  or  fraudulent  »tatemenl. 

A  passenger  who  makes  any  false  or 
fraudulent  statement  or  engages  in  other 
ca?  li.'^^  I^^^^  ^^^  purview  of  section 
TTo  J^"^  ^^^  °^  ^^3°'  ^  amended  (19 
U.S.C    1592),   whereby   a   Customs   of- 
ficer is  or  may  be  induced  to  pass  an 
article  free  of  duty  or  at  less  than  the 
proper  amount  of  duty,  shall  be  deemed 
to  have   violated   the  said   section  592 
in   any   such   case   the  article   involved 
shall  be  seized,  if  It  is  available  for  seizure 
at  the  time  the  violation  is  detected  and 
such    seizure    is    otherwise    practicable 
unless  the  article  is  in  the  possession  of 
an  innocent  holder  for  value  who  has 
lull  right  to  possession  as  against  any- 
party  to  the  Customs  violation.  If  the 
article  is  not  available  for  seizure  or  Is 
in  the  hands  of  such  an  innocent  holder 
or  If  seizure  Ls  impracticable,  the  domes- 
tic value  of  the  article,  determined  in 

%"?no^'^"  *"^  ^^'^^■o"  606.  Tariff  Act 
01  1930.  as  amended  (19  US  C  1606) 
wh^t.!"^  demanded  from  the  passenger! 
Whether  the  article  is  seized  or  the 
domestic  value  thereof  Ls  demanded  in 
heu  of  seizure,  the  duty  estimated  to  be 
due  thereon  .shall  be  demanded  of  the 
passenger  as  soon  a.s  possible  after  the 

fnt^rnfP'  °^  ^^'  '-^olaUou.  Any  applicable 
internal  revenue  tax  shall  also  be  de- 
manded unless  the  merchandise  is  to  be 
or  has  been,  forfeited 
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eling  by  air  may  be  examined  and 
passed  in  accordance  with  {148  23  at 
places  in  foreign  territory  where  US 
Customs  offices  have  been  established  for 
that  purpose  'see  J  1.4  of  this  chapter- 
When  baggage  is  examined  in  foreign 
temtorj-.  the  baggage  declaration  shall 
be  surrendered  to  the  Customs  officer  at 
the  airport  of  departure  for  the  United 
States  prior  to  boarding  the  flight 

'b.  Subsequently  acquired  articles 
^^hen  a  person  whose  baggage  has  been 
examined  and  passed  in  foreign  territory 
m  iiccordance  with  paragraph  > a)  of  this 
section  subsequenUy  acquires  additional 
art cles  prior  to  return  to  the  United 
States,  the  Customs  officer  to  whom  the 
declaration  was  surrendered  mav  permit 
the  ajnendment  of  that  declaration  to 
include  the  additional  articles 


Subpart  C — Examination  of  Baggage 
and  Collection  of  Duties  and  Taxes 

§  148.21       Opening  of  baggage,  cmipart- 
nienU.  or  \eliirle«. 

<A>    Customs     officers     not     to     open 
Customs  officers  shall  not  open  baggage 
or  other  containers,  nor  unlock  vehicles 
or  compartment^s  thereof  for  the  purpose 
of  examination,   but  shall   detain   them 
until  the  owner,  his  agent,  or  the  person 
in  charge  of  any  baggage,  container  or 
vehicle  opens  or  refuses  to  open  them 
'b)    Refusal  to  open— 1 1  i    General    If 
an  owner,  his  agent,  or  the  person  in 
charge  of  anj-  baggage,  other  container 
or  vehicle  with  a  locked  compartment 
refuses  to  open  it,  the  baggage,  container 
or  vehicle  shall  be  treated  as  unclaimed 
<  2 )  On  arrival  from  Canada  or  Mexico 
If  the  owner,  his  agent,  or  the  person 
m  charge  of  any  baggage,  container    or 
vehicle  arriving  from  Canada  or  Mexico 
refuses  to  open  it.  it  shall  be  opened  in 
accordance  with  section  462.  Tariff  Art 
of  1930  .  19  U.S.C.  1462 . ,  unless  a  r^utst 
is   received   from   him    to   make   other 
proper  disposition.  If  any  article  subject 
to  duty,  or  any  prohibited  article  is  found 
upon  opening  by  a  Customs  officer   the 
whole   contents   and    the   container   or 
vehicle  shall  be  subject  to  forfeiture. 

i«ri4*6'2,  *^^'  *^  ^""^   ■''''•  ^'^'  '^  usr 


§  148.22      Fxamination    of    air    iraN.Iers" 
baggage  in  foreign  territory. 

(a)   Examination    and    surrender    of 
declaration.  The  baggage  of  persons  trav- 


§  1  i8.23       Fxamination   and   clearance   of 
baggage. 

(8.)  Articles  free  at  duty  The  inspector 
including  inspectors  on  trains  or  femes' 
who  exammes  the  baggage  of  anv  person 
arnving  in  the  United  States  mav  ex- 
amine and  pass,  without  limitation'a.^;  to 
value,  the  following  articles  in  .such  bae- 
gage  or  otherwise  accompanjing  such 
person: 

*  1  ^'  All  articles  which  are  for  the  i>er- 
sonal  or  household  use  of  tlie  arriving 
person  and  are  free  of  duty  under  sched- 
ule 8.  part  2A.  Tariff  Schedules  of  the 
United  States  mcluding  automobiles  and 
other  articles  under  5  148.32 
.,  '^'  y:'°^^  o^  art  classifiable  under 
SeS4,  -'""'    ^"""-^    »'    S 

'3.    Works    of    art    classifiable    under 

Tariff   ?/L   1''''-     '^^20     ^'     '6?^5' 
Tariff  Schedules  of   the   United   States 

chapter''"'^^'^''^  ""'^^^  ^  ^° "  °^  ^^^' 
<4>  Works  of  art  produced  bv  Ame'-- 
nrnvf/^>'^'  temporarily  residmg  abroad 
proMded  for  in  item  765.30,  Tanff  Sctied- 
ules  of  the  United  States,  upon  comoU- 
ance  «-ith  .s  1050  of  this  chapter 

'b'  Articles  subject  to  duty  The  in- 
spector who  examines  the  baggage  of 
any  i^erson  arnving  in  the  United  States 
may  examine,  determine  the  dutiable 
value  of.  collect  duty  on.  and  pass  articles 
accompanymg  the  arnving  person  which 
are  for  his  per.sonal  or  household  u.se  but 
are  suhiect  to  duty,  mcludmg  articles  Im- 
fide  Ste    ^^  '^'^'-"^^^^  °^  ^^'  '^'"^  --^  bona 

.il^lri^^'^^^^'  "'^^  ^or  personal  use- 
"1'  Valued  at  not  more  than  $''50  The 
inspector  may  also  examme.  determu-.e 
the  dutiable  value  of,  collect  dutv  on  and 
pass  articles  accompanying  anv  person 
arriving  in  the  United  States  "properly 
listed  on  the  baggage  declaration  which 
are  not  for  the  personal  or^  household 
use  of  the  declarant  or  which  are  in- 
tended for  sale  or  are  brought  m  on  com- 
mission for  another,  provided  the  aggre- 
gate value  of  such  article.<=  is  not  more 
than  $250. 

<2>  Valued  over  $250  but  not  orer  fsnn 
Articles  in  the  baggage  of  or  otherwise 
ajccompanying  any  person  arnving  m  tiie 
United  States  which  have  an  aggregate 
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value  over  $250  but  not  over  $500  and  are 
not  intended  for  his  personal  or  house- 
hold use.  or  are  intended  for  sale  or  are 
brought  in  on  commission  for  another, 
may  be  examined  and  entered  and 
cleared  on  a  baggage  declaration  at  the 
place  of  their  arrival  with  a  passenger  if : 

'i)  The  articles  sire  accompanied  by  a 
proper  invoice  if  one  is  required  (see  sec- 
tion 8.15  of  this  chapter)  ;  and 

'li)  It  is  practicable  to  appraise  the 
articles  at  the  place  of  arrival. 

(d»  Exammation  of  tea  for  personal 
use  imported  in  baggage  Tea  for  per- 
sonal use  in  one  or  more  packages  weigh- 
ing not  more  than  5  pounds  ea<;h.  when 
imported  in  a  passenger's  baggage,  may 
be  delivered  without  examination  for 
purity  under  21  U.S.C.  41-50  and  without 
payment  of  the  examination  fee  pre- 
scribed m  21  use.  46a. 

§  148.24      Dflcrminalion       of       iluliabic 
value. 

(a I  Pn'nc:pZe,s  applied.  In  determining 
the  dutiable  value  of  articles  examined 
under  5  148.23.  the  Customs  inspector 
shall  apply  the  principles  of  section  402 
or  section  402a,  Tariff  Act  of  1930,  as 
amended  a9  U.S  C.  1401a,  1402',  and 
shall  not  regard  the  declared  value  or 
pnce  as  conclusive. 

(b)  Adjustment  of  value  declared.  An 
adjustment  shall  be  made  by  the  Cus- 
toms inspector  whenever  the  purchase 
pnce  or  value  declared  differs  from  the 
fair  retail  value,  whether  by  rea.son  of 
depreciation  due  to  wear  or  use.  circiom- 
stances  of  purchase  or  acquisition,  or  for 
any  other  reason.  He  shall  give  due  con- 
sideration to  the  condition  of  the  articles 
at  the  time  of  importation,  but  he  shall 
not  make  any  allowance  for  wear  and 
use  in  excess  of  25  per  centum  of  the  de- 
clared price  or  value  of  a  worn  or  used 
article.  A  passenger  who  desires  to  claim 
a  larger  allowance  may  arrange  for  for- 
mal entry  and  appraisement  of  his  goods 

§  148.25      Reexamination  and  protest. 

(a)  Reexamination.  Whenever  the 
Customs  oflScer  deems  it  advisable  any 
or  all  of  a  passengers  baggage  may  be 
sent  to  the  public  stores  for  examina- 
tion or  reexamination.  Passengers  dis- 
satisfied with  the  assessment  of  duty  on 
their  baggage  may  demand  a  reexamina- 
tion, provided  the  articles  have  not  been 
removed  from  Customs  custody.  In  either 
case,  a  receipt  for  the  tmggage  to  be 
examined  or  reexammed  shall  be  given 
on  Customs  Form  6051, 

(b)  Protest.  If  the  passenger  remains 
dissatisfied  with  the  assessment  of  duty 
after  reexamination,  he  shall  pay  the 
duty  assessed  and  may  protest  the  deci- 
sion of  the  district  director  in  accord- 
ance with  Part  174  of  this  chapter, 

§  148.26      Collection  of  internal   revenue 
taxes. 

(ai  Cigars  and  cigarettes.  The  internal 
revenue  tax  on  taxable  cigars  and  ciga- 
rettes in  a  passoiger's  baggage  shall  be 
paid  to  Customs,  using  the  Customs  en- 
try form  as  a  return.  Any  such  return 
shall  show  the  kind,  the  quantity,  and 
the  tax  by  class  on  cigars  and  cigarettes 
separately  from  the  statement  of  duty. 
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Unless  for  the  personal  constmiption  of 
the  importer  or  disposition  as  his  bona 
fide  gift,  cigars  and  cigarettes  are  sub- 
ject to  the  packaging  and  marking  re- 
quirements in  the  regulations  of  the 
Internal  Revenue  Service. 

'b'  Alcoholic  beverages.  The  Internal 
revenue  tax  shall  be  collected  on  all 
wines  and  liquors  in  excess  of  the  quan- 
tity entitled  to  exemption  as  specified  in 
this  part.  Alcoholic  beverages  found  in 
passengers  baggage  shall  be  released 
without  the  placmg  of  strip  stamps  on 
the  bottles  when  it  appears  from  the 
baggage  declaration  or  otherwise  that 
the  liquors  are  for  personal  ase  and  not 
for  sale  or  other  commercial  purposes, 

§  1  t8.27      Receipt  for  payment. 

When  duties  and  internal  revenue 
taxes  on  articles  in  a  passenger's  baggage 
are  collected,  a  receipt  on  Customs  Form 
5104  shall  be  issued  to  the  passenger  if 
such  duties  and  taxes  are  paid  in  ca.sh. 
If  such  duties  and  taxes  are  paid  by  per- 
sonal check,  the  check  shall  be  the 
passenger's  receipt  unless  a  receipt  is 
requested. 

Subpart  D — Exemptions  for  Returning 
Residents 

§  148,31      EfTerts  taken  abroad. 

(a)  Exemption.  Each  returning  resi- 
dent is  Mititled  to  bring  in  free  of  duty 
and  internal  revenue  tax  under  item 
813,10  and  schedule  8,  part  2,  headnote 
1,  Tariff  Schedules  of  the  United  States, 
all  personal  and  household  effects  taken 
abroad.  To  ensure  allowance  of  the  ex- 
emption, articles  of  foreign  origin  should 
be  registered  in  accordance  with  §  148.1. 
Automobiles  and  other  vehicles,  aircraft, 
boats,  teams  and  saddle  horses,  together 
with  their  accessories,  may  be  brought 
m  free  of  duty  if  tiiken  abroad  for  non- 
commercial use    'see   §  148.32'. 

'.b'  Repair  or  alteratirm  while  abroad. 
If  any  such  personal  or  hoasehold  effect 
taken  abroad  has  been  advanced  in  value 
or  improved  In  condition  while  abroad 
by  repairs  (including  cleaning)  not 
merely  incidental  to  wear  or  use  while 
abroad,  or  by  alterations  <  including  ad- 
diticais)  which  did  not  change  the  iden- 
tity of  the  article,  the  cost  or  value  of 
such  repairs  or  alterations  is  subject  to 
duty  unless  all  or  part  of  such  cost  or 
value  is  covered  by  an  allowance  of  the 
$100  or  $200  exemption  for  articles  ac- 
quired abroad  isee  5  148  33'.  An  effect 
taken  abrotid  and  there  changed  Into  a 
different  article  Ls  dutiable  at  its  full 
value  when  returned  to  the  United  States, 
unless  covered  m  whole  or  in  part  by 
some  provision  for  free  entry. 

§  1  1^8.32      Vehicles,  aircraft,  boat<<,  tcani^ 
and  »addle  horses  taken  abroad. 

^a)  Admission  free  of  duty.  Automo- 
biles and  other  vehicles,  aircraft,  boats, 
teams  and  saddle  horses,  together  with 
their  accessories,  taken  abroad  for  non- 
commercial use  and  returned  by  a  re- 
turning resident  shall  be  admitted  free 
of  duty  upon  being  satisfactorily  identi- 
fied- 

(b)  Identification  of  articles  taken 
abroad.  Upon  the  request  of  the  owner  or 


his  agent,  the  district  director  shall  caase 
any  article  described  in  parsigraph  ia> 
of  this  section  to  be  examined  before  it 
is  taken  abroad,  and  shall  issue  a  certifi- 
cate of  registration  therefor  on  Customs 
Form  4455.  On  the  return  of  the  article, 
the  certificate  may  be  accepted  as  satis- 
factory Identification  of  the  described 
article  for  the  purpose  of  admitting  the 
article  free  of  duty.  In  lieu  of  Customs 
Form  4455,  the  following  may  be  accepted 
as  satisfactory  identification  of  such  arti- 
cles taken  abroad: 

'1  >  For  an  automobile,  the  State  reg- 
istration card: 

'2  I  For  an  aircraft,  the  certificate  of 
registration  issued  by  the  Federal  Avia- 
tion Administration:  and 

'3'  For  a  pleasure  boat,  the  yacht  li- 
cense or  motorboat  identification  certif- 
icate. 

<c)  Repairs,  alterations,  arid  acces- 
sories. Repairs  made  abroad  to  articles 
described  in  paragraph  (ai  of  this  sec- 
tion, if  incidental  to  use  abroad,  are  not 
subject  to  duty.  Repairs  not  incidental 
to  tLse  abroad,  and  alterations  and  addi- 
tions made  abroad,  shall  be  assessed  with 
duty  upon  their  value  at  the  rate  at  which 
the  article  itself  would  be  dutiable  If 
imported.  Accessories  for  articles  de- 
.scribed  in  paragraph  (a)  of  this  section 
which  are  acquired  abroad  are  dutiable 
as  if  separately  imported.  Any  acces- 
sories, repairs,  alterations,  or  additions, 
wliich  accompany  the  returning  resident 
at  the  time  of  his  return  to  the  United 
States  shall  be  included  in  his  baggage 
declaration. 

(d>  Entry.  Enti-y  on  a  baggage  dec- 
laration or  regular  entry  (see  ?  143.5) 
shall  be  required  If: 

(1)  The  owner  or  his  agent  is  unable 
to  produce  a  proper  registration  card  or 
certificate  to  cover  the  article; 

(2'  A  claim  for  free  entry  of  repairs, 
alterations,  additions,  or  accessories  Is  to 
be  made  imder  the  $100  or  $200  returning 
resident's  exemption  for  articles  acquired 
abroad;  or 

(3)  Duty  is  to  be  collected. 

i77A  Stat.  411;  19  U..S  C.  1202,  item  813.10. 
Taritf  Scliedules  of  the  United  States) 

§  148..3,'i      .Articles  acquired  abroad. 

lai  Exemption.  Each  returning  resi- 
dent is  entitled  to  bring  in  free  of  duty 
and  internal  revenue  tax  under  items 
813.30  and  813.31  and  schedule  8,  part  2. 
headnote  1,  Tariff  Schedules  of  the 
United  States,  articles  for  his  personal  or 
household  use  which  were  purchased  or 
otherwise  acquired  abroad  merely  as  an 
incident  of  the  foreign  journey  from 
which  he  is  returning  and  which  accom- 
pany him  on  his  arrival,  subject  to  the 
limitations  and  conditions  set  forth  in 
this  secUon  and  5§  148.34r-148.38.  The 
aggregate  fair  retail  value  in  the  countrj' 
of  acquisition  of  such  articles  for  per- 
sonal and  household  use  shall  not  exceed 
$100,  or  $200  in  the  case  of  a  resident  ar- 
riving directly  or  indirectly  from  Ameri- 
can Samoa,  Guam,  or  the  Virgin  Islands 
of  the  United  States,  of  which  not  more 
than  $100  shall  have  been  acquired  else- 
where than  In  such  ineular  possession. 


(b)  Application  to  articles  of  highest 
rate  of  duty.  The  $100  or  $200  exemption 
shall  be  applied  to  the  aggregate  fair 
retail  value  in  the  country  of  acquisi- 
tion of  the  articles  acquired  abroad  which 
are  subject  to  the  highest  rates  of  duty. 
If  an  internal  revenue  tax  Is  applicable, 
it  shall  be  combined  with  the  duty  in 
determining  which  rates  are  highest, 

(c)  Gifts.  An  article  acquired  abroad 
by  a  returning  resident  and  imported  by 
him  to  be  disposed  of  after  Importation  as 
his  bona  fide  gift  is  considered  to  be  for 
the  personal  use  of  the  returning  resi- 
dent and  may  be  included  in  the  exemp- 
tion, 

(d)  Tobacco  products  and  alcoholic 
beverages.  Cigars,  cigarettes,  manu- 
factured tobacco,  and  alcoholic  bever- 
ages, may  be  included  in  the  exemption 
to  which  a  returning  resident  is  entitled, 
with  the  following  limits: 

(1)  No  more  than  100  cigars  may  be 
included; 

(2)  No  alcoholic  beverages  shall  be  in- 
cluded in  the  case  of  an  Individual  who 
has  not  attained  the  age  of  21 ;  and 

<3)  No  more  than  1  quart  of  alcoholic 
beverages  may  be  included  unless  the 
individual  is  arriving  directly  or  in- 
directly from  American  Samoa,  Guam 
or  the  Virgin  Islands  of  the  United 
States,  An  Individual  returning  directly 
or  Indirectly  from  these  insular  posses- 
sions shall  be  entitled  to  include  in  the 
exemption  no  more  than  1  wine  gallon  of 
alcoholic  beverages,  not  more  than  1 
quart  of  which  shall  have  been  ac- 
quired elsewhere  than  in  such  insular 
possessions. 

(e)  Exemption  not  applicable.  The  ex- 
emption does  not  apply  to  articles  in- 
tended for  sale  or  acquired  on  commis- 
sion, i.e.,  for  the  accoimt  of  another  per- 
son, with  or  without  compensation  for 
the  service  rendered.  Articles  acquired  on 
one  journey  and  left  in  a  foreign  coimtry 
cannot  be  allowed  the  exemption  accru- 
ing upon  the  return  of  the  resident  from 
a  subsequent  journey. 

(f)  Remainder  not  applicable  to  sub- 
sequent journey.  A  returning  resident 
who  has  received  a  total  exempUon  of 
less  than  $100  under  the  $100  exemption 
or  less  than  $200  under  the  $200  exemp- 
tion in  connection  with  his  return  from 
one  journey  is  not  enUtled  to  apply  the 
remainder  of  either  amount  to  articles 
acquired  abroad  on  a  subsequent  joiu-ney. 
§  148.34  Family  grouping  of  exemp- 
tions for  articles  acquired  abroad. 

(a>  Grouping  of  exemptions.  Each 
member  of  a  family  is  entitled  to  the 
$100  or  $200  exemption  for  articles  ac- 
quired abroad,  subject  to  the  condiUons 
prescribed  In  this  subpart.  When  mem- 
bers  of  a  family  residing  In  one  house- 
hold travel  together  on  their  return  to 
the  United  States,  the  $100  or  $200  ex- 
emption to  which  the  several  members  of 
the  family  may  be  entitled  may  be 
grouped  and  allowed  without  regard  to 
which  member  of  the  family  is  the  owner 
of  the  articles.  However,  a  group  exemp- 
tion shall  not  Include  an  exemption  for 
a  family  member  not  entiUed  to  it  in  his 
own  right,  nor  shall  a  group  exempUon 
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be  applied  to  any  property  of  such  a 
member  The  exemption  of  a  family 
member  who  has  not  attained  the  age 
of  21  shall  not  be  applied  under  the  group 
exemption  to  alcoholic  beverages.  No  ex- 
emptions allowable  to  a  resident  servant 
accompanying  the  family  shall  be  in- 
cluded in  the  family  grouping. 

(bi  Members  of  a  family  residing  in 
one  household.  The  term  "members  of  a 
family  in  one  household"  shall  include  all 
persons,  regardless  of  age,  who: 

( 1  >  Are  related  by  blood,  marriage,  or 
adoption; 

<2)  Lived  together  in  one  household 
at  their  last  permament  residence;  and 
household  after 

13 1  Intend  to  live  together  in  one 
household  after  their  arrival  in  the 
United  States. 

§  14^.33      Length  of  stay  for  exemption 
of  articles  acquired  abroad. 

(a)  Required  for  allowance  of  $100 
exemption.  The  $100  exemption  for  ar- 
ticles acquired  abroad  shall  not  be  al- 
lowed unless  the  returning  resident  has 
remained  beyond  the  territorial  limits 
of  the  United  States  for  a  period  of  not 
less  than  48  hours,  except  in  the  case  of  a 
resident  arriving  directly  in  the  United 
States  from  Mexico.  The  exemption  may 
be  allowed  on  articles  acquired  abroad  by 
a  returning  resident  arriving  directly 
from  Mexico  without  regard  to  the  length 
of  time  the  person  has  remained  outside 
the  territorial  limits  of  the  United  States. 

( b )  Required  for  allowance  of  $200  ex- 
emption on  return  from  Virgin  Islands. 
The  $200  exemption  applicable  in  the 
case  of  the  arrival  of  a  returning  resi- 
dent directly  or  indirectly  from  the  Vir- 
gin Islands  of  the  United  States  may  be 
allowed  without  regard  to  the  length  of 
time  such  person  has  remained  outside 
the  territorial  limits  of  the  United  States. 

(c )  Computation  of  time.  The  48-hour 
period  a  returning  resident  must  have 
completed  abroad  to  be  entitled  to  an 
exemption  shall  be  computed  exactly.) 
For  example,  a  resident  leaving  United 
States  territory  at  1:30  p.m.  on  June  1 
would  complete  the  48-hoiu-  period  at 
1:30  p.m.  on  Jime  3. 

§  148.36      Frequency  of  allowance  of  ex. 
emption  for  articles  acquired  abroad. 


(a I  30-day  period.  The  $100  or  $200 
exemption  for  articles  acquired  abroad 
shall  not  be  granted  to  a  returning  resi- 
dent who  has  taken  advantage  of  such 
exemption  within  the  30-day  period  im- 
mediately preceding  his  return  to  the 
United  States.  The  date  of  the  returning 
resident's  latest  prior  arrival  on  which 
he  declared  articles  acquired  abroad  for 
allowance  of  the  $100  or  $200  exemption 
shall  be  deemed  the  date  he  took  advan- 
tage of  the  applicable  exemption. 

(b)  Computation  of  time.  The  30-day 
period  immediately  preceding  the  resi- 
dent's return  shall  be  computed  by  ex- 
cluding the  day  of  arrival  and  counting 
backward  30  days.  For  example,  in  the 
case  of  an  arrival  on  May  28,  the  resi- 
dent would  not  be  entitled  to  the  $100 
or  $200  exemption  if  he  had  taken  ad- 
vantage of  such  exemption  on  or  after 
the  preceding  April  28. 
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§  148.37      Replacement  of  unsatisfactory 
articles  acquired  abroad. 

<a)  Free  entry  of  replacement  article!. 
An  article  furnished  by  a  foreign  sup- 
plier to  replace  a  like  article  of  com- 
parable value  previously  exempted  from 
duty  under  the  $100  or  $200  exemptions 
for  articles  acquired  abroad  shall  be  al- 
lowed free  entry  if  the  original  article 
is  found  by  the  imj>orter  to  be  un.satis- 
factory  and  the  procedures  provided  by 
paragraph  <bt  of  this  section  are  fol- 
lowed In  any  case  In  which  the  Importer 
haf  failed  to  follow  these  procedures,  the 
disirict  director  may  allow  free  entry 
of  the  replacement  article  if  he  Is  .satis- 
fied that  the  unsatisfactory  article  was 
timely  exported  and  that  the  failure  to 
comply  with  the  procedures  of  paragraph 
ibt  of  this  section  was  due  to  Inadver- 
tence or  lack  of  experience  in  Customs 
matters  and  was  without  willful  intent 
to  avoid  Customs  supervision. 

(b)  Procedure  for  replacement  Any 
article  previously  exempted  from  duty 
under  the  $100  or  $200  exemptions  found 
by  the  importer  to  be  unsatisfactory 
shall  be  returned  to  Customs  custody 
and  exported  under  Customs  supervision 
at  the  expense  of  the  importer  within 
60  days  after  its  importation.  A  certif- 
icate of  registration  on  Customs  Form 
4455  shall  be  Issued  to  the  Importer  with 
instructions  as  to  Its  use  when  the  un- 
satisfactory article  is  exported  for  re- 
placement under  the  provisions  of  item 
813.40,  Tariff  Schedules  of  the  United 
States, 

(O   Articles  found  damaged  upon  dec- 
laration. The  requirement  that  the  orig- 
inal article  be  exported  imder  Customs 
supervision  does  not  apply  when  a  du- 
plicate article  is  furnished  by  a  foreign 
supplier  as  a  replacement  for  an  article 
declared   for  entry   under   the   $100   or 
$200  exemption  and  found  by  the  Cus- 
toms inspector  or  other  examining  officer 
to  be  50  damaged  as  to  constitute  a  non- 
imp)ortation    (§15.10   of   this   chapters 
In  such  a  case.  Customs  Form  4456  shall 
be  issued  to  the  Importer  at  the  time  the 
determination  of  nonimportation  is  made 
and  the  duplicate  replacement  shall  be 
considered  to  have  been  acquired  abroad 
for  the  purposes  of  the  $100  or  $200  ex- 
emption provision,   provided   no  charge 
is  made  to  the  Importer  for  the  duplicate 
replaicement. 

§  1  t8,38      .Sale       of       article*'        arquircd 
abroad. 

An  article  brought  in  imder  the  $100 
or  $200  exemption  for  articles  acquired 
abroad  for  personal  or  household  use  and 
subsequently  sold  is  not  dutiable  or  sub- 
ject to  forfeiture  by  reason  of  the  sale 
If  the  returning  resident  actually  ac- 
quired  and  imported  the  article  for  h.if 
bona  fide  personal  or  household  use  and 
not  for  sale 

§  1  t8,39       Rented  automobiles. 

<  a  I  Importation  for  temporary  period. 
An  automobile  rented  by  a  resident  of 
the  United  States  while  abroad  mav  be 
brought  into  the  United  States  by  or  on 
behalf  of  such  resident  for  a  temporary 
period  not  to  exceed  30  days  under  item 
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813^5.  Tariff  Schedules  of  the  United 
States,  without  payment  of  duty.  The 
automobile  shall  be  used  for  the  trans- 
portation of  the  resident  and  that  of  his 
family  and  quests,  and  for  such  Inciden- 
tal carriage  of  articles  as  may  be  appro- 
priate to  his  personal  use  of  the  automo- 
bile. No  entry  or  security  for  exportation 
shall  be  required. 

(b)  Unauthorized  use  or  failure  to  ex- 
port. If  any  automobile  exempted  from 
duty  under  item  813.25.  Tariff  Schedules 
of  the  United  States,  Is  used  otherwise 
than  for  the  purpose  expressed  or  is  not 
returned  abroad  within  30  days,  without 
prior  payment  to  a  district  director  of 
the  duty  which  would  have  been  payable 
at  the  time  of  entry  if  entered  without 
benefit  of  the  exemption,  the  automobile 
or  its  value  (to  be  recovered  from  the 
importer)  shall  be  subject  to  forfeiture. 

Subpart  E — Exemptions  for 
Nonresidents 

§  1+8.41      .\rticle«     carried     tliruugh     the 
United  States. 

An  arriving  nonresident  who  is  in 
transit  to  a  place  outside  US.  Customs 
territory  may  take  with  him  through 
UjS.  Customs  territory  for  carriage  to 
such  place  articles  not  exceedmg  $200 
In  aggregate  value  without  the  paj-ment 
of  duty  or  Internal  revenue  taxes  as  pro- 
vided In  item  812.40,  and  schedule  8.  part 
2,  headnote  1.  Tariff  Schedules  of  the 
United  Stotes. 

§  148.42       Pcr«ional  effeit*. 

(a)  Exemption.  A  nonresident  arriv- 
ing in  the  United  States,  regardless  of 
age,  is  entitled  under  item  812.10.  and 
schedule  8,  part  2,  headnote  1,  Tariff 
Schedules  of  the  United  States,  to  entr>- 
free  of  duty  and  internal  revenue  tax  for 
his  wearing  apparel,  articles  of  personal 
adornment,  toilet  articles,  and  similar 
personal  effects.  "Similar  personal  ef- 
fects" include  all  articles  intended  and 
appropriate  for  the  personal  use  of  the 
nonresident  while  traveling,  such  as 
hunting  and  fishing  equipment,  wheel- 
chairs for  invalids  or  crippled  persons, 
pet  and  hunting  dogs,  and  the  like. 

(b)  Appiica/ton  o/ exempiion.  The  ex- 
emption applies  only  to  articles  which 
were  actually  owned  by  the  nonresident 
and  In  his  possession  abroad  at  the  time 
of,  or  prior  to,  his  departure  for  the 
United  States.  The  articles  must  be  ap- 
propriate for  the  personal  use  of  the  non- 
resident, and  Intended  only  for  such  use 
and  not  as  a  gift  for  another  person  nor 
for  sale. 

§  148.43      Tobacco  products  and  nlcoholic 
b«veragc«. 

(a)  For  personai  use.  Fifty  cigars,  or 
300  cigarettes,  or  3  poimds  of  smoking 
tobacco,  and  not  exceeding  1  quart  of 
alcoholic  beverages  may  be  passed  free 
of  duty  and  internal  revenue  tax  imder 
Item  812.20.  and  schedule  8.  part  2,  head- 
note  1.  Tariff  Schedules  of  the  United 
States,  when  brought  in  by  an  adult  non- 
resident for  his  pers<xial  use,  and  not  for 
commercial  uae  or  to  be  given  to  another 
person.  Thl«  exemption  for  tobacco  prod- 
ucts may  be  applied  proportionately:  for 
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example  to  25  cigars  and  150  cigarettes, 
or  to  25  cigars,  50  cigarettes  and  1  pound 
of  smoking  tobacco.  The  exemption  may 
be  applied  to  more  than  one  kind  of  al- 
coholic beverages  but  not  to  an  aggre- 
gate volume  of  more  than  1  quart  fw 
one  adult  nonresident. 

<bi  For  gifts.  K  nonresident  who  Is 
allowed  the  $100  gift  exemption  'see 
5  148.44)  may  Include  not  more  than  1 
wine  gallcai  of  alcoholic  beverages  and 
not  more  than  100  cigars  under  such 
exemption  from  duty  and  internal  reve- 
nue tax.  provided  the  articles  accompany 
him  and  are  to  be  disposed  of  only  as 
bona  fide  gifts. 

§  148.41     Gifi.-^. 

(a)  Exemption.  An  arriving  nonresi- 
dent who  Intends  to  remain  in  the  United 
States  for  not  less  than  72  hours  Is  en- 
titled to  claim  aus  free  of  duty  and  inter- 
nal revenue  tax  under  Item  812.25.  and 
schedule  8,  part  2.  headnote  1,  Tariff 
Schedules  of  the  United  States,  articles 
not  over  $100  In  a<?j?regate  value  which 
accompany  him  and  are  to  be  disposed 
of  by  him  as  bona  fide  gifts.  See  §  148.43 
for  limitation.'?  on  alcoholic  beverages 
and  cigars  under  thi.=;  exemption. 

lb'  Frequency  of  allowance.  The  ex- 
emption for  gifts  may  be  allowed  only 
if  the  nonresident  has  not  claimed  the 
exemption  within  the  immediately  pre- 
ceding 6  months. 

§  148.43      VchicJes     and     other     convey- 
ances. 

Nonre.sldent.s  are  entitled  to  entry  free 
of  duty  and  internal  revenue  tax  under 
item  812.30.  and  schedule  8,  part  2,  head- 
note  1,  Tariff  Schedules  of  the  United 
States,  for  automobiles,  trailers,  aircraft, 
motorcycles,  bicycles,  baby  carriages, 
boats,  horse-drawn  conveyances,  horses, 
and  similar  mean.s  of  tran-sport^ation  and 
the  usual  equipment  accompanying 
them,  If  such  articles  are  Imported  in 
connection  with  the  arrival  of  the  non- 
resident to  be  used  In  the  United  States 
only  for  the  transportation  of  the  non- 
resident, hi.s  family  and  grue.sts.  and  such 
Incidental  carriage  of  articles  as  may  be 
appropriate  to  his  personal  use  of  the 
conveyance, 

§  148.46      Sale  "if  ("xomptcd  articles. 

(a)  Sals  resulting  in  forfeiture.  T\\e 
following  articles  or  their  value  'to  be 
recovered  from  the  importer  >  upon  their 
sale,  shall  be  subject  to  forfeiture  in  ac- 
cordance with  the  provisions  of  schedule 
8.  part  2 A,  headnote  1,  Tariff  Schedules 
of  the  United  States,  unless  the  proce- 
dure set  forth  In  paragraph  (b)  of  this 
section  Is  followed: 

<1)  Any  Jewelry  or  similar  articles  of 
personal  adornment  having  an  aggregate 
value  of  $300  or  more  which  have  been 
allowed  an  exemption  under  {  148,42.  If 
sold  within  3  years  of  the  date  of  Im- 
portation, 

<2'\  .Any  conveyance  or  its  equipment 
allowed  an  exemption  under  I  148.45,  If 
sold  within  1  year  after  Uie  date  of  Im- 
portation. 

(b '  Procedure  permitting  sale.  Articles 
described  in  paragraph  (a)  of  this  sec- 


tion may  be  sold  if,  prior  to  the  time  of 
sale,  payment  is  made  to  a  district  direc- 
tor of  the  duty  which  would  have  been 
payable  at  the  time  of  entry  If  the  article 
had  been  entered  without  the  benefit  of 
the  appiicable  exemption. 

(c*  Permissible  sales.  A  sale  pursuant 
to  a  judicial  order  or  In  liquidation  of 
the  estate  of  a  decedent  Is  not  a  basis 
for  any  liability  for  duty  or  forfeiture. 

Subpart  F — Other  Exemptions 

§  148.!>1      Special     exemption     for     per- 
i>onal  or  household  articles. 

'a)  Application  of  exemption.  The  ex- 
emption from  duty  and  internal  revenue 
tax  contemplated  by  section  321(a) '2) 
'B\  Tariff  Act  of  1930,  as  amended  '19 
U.S.C.  1321(a)(2)(B)),  may  be  applied 
to  articles  for  his  personal  or  household 
use  Including  gifts,  but  not  for  any  busi- 
ness or  commercial  use,  accompanying: 

<  1  >  A  nonresident  arriving  In  the 
United  States  who  is  not  entitled  to  an 
exemption  for  gifts  under  Item  812.25, 
Tariff  Schedules  of  the  United  States 
'see  §  148.44) ;  or 

(2)  A  returning  resident  who  is  not 
entitled  to  the  $100  or  $200  exemption  for 
articles  acquired  abroad  under  item 
813.31,  Tariff  Schedules  of  the  United 
States  (see  Subpart  D  of  this  part  > . 

(b)  LimitatiOTis.  No  article  accompa- 
nying a  person  arriving  in  the  United 
States  shall  be  exempted  from  duty  or 
internal  revenue  tax  under  section  321 
(a)(2)iB).  Tariff  Act  of  1930,  as 
amended,  if  any  article  accompanying 
such  person  is  subject  to  duty  or  tax  by 
reason  of  the  following  limitations  on 
the  application  of  this  exemption: 

(1>  Value  of  articles.  The  exemption 
shall  be  allowed  only  when  the  aggre- 
gate fair  retail  value  of  all  articles  not 
otherwise  entitled  to  an  exemption  does 
not  exceed  $10. 

(2)  Articles  subject  to  internal  reve- 
nue tax.  The  exemption  shall  not  l)e  ap- 
plied to  articles  subject  to  internal  reve- 
nue tax  other  than: 

(l>   Cigarettes  not  in  excess  of  50 ; 

(ii)   Cigars  not  in  excess  of  10 ; 

'ill)  Alcoholic  beverages  not  in  excess 
of  4  oiinces;  or 

(ivt  Alcoholic  perfumery  not  in  excess 
of  4  ounces. 

(c)  Family  grouping.  Family  grouping 
of  the  exemption  shall  not  be  allowed. 

(Sec,  7,  52  Stat  1081,  as  amended;  19  U.S  C, 
1321) 

§  148..12      E.vemption   for  household   ef- 
fect«  u«ed  abroad. 

I  a)  Exemption.  Furniture,  carpets, 
paintings,  tableware,  books,  libraries,  and 
other  usual  household  furnishings  and 
effects  actually  used  abroad  for  not  less 
than  1  year  by  resident  or  nonresidents, 
and  not  intended  for  any  other  person 
or  for  sale  may  be  allowed  entry  free  of 
duty  and  tax  under  Item  810.10,  and 
schedule  8,  part  2,  headnote  1,  Tariff 
Schedules  of  the  United  States.  House- 
hold effects  used  abroad  not  less  than  1 
year  by  a  family  of  which  the  importer 
was  a  resident  member  for  not  less  than 
1  year  during  the  period  of  use  may  be 
allowed  free  entry  whether  or  not  the  Im- 
porter owned  the  effects  at  the  time  of 


such  use.  The  year  of  use  need  not  be 
continuous,  nor  need  it  Immediately  pre- 
cede the  time  of  Importation. 

(b)  I'root  of  use.  In  order  to  obtain 
free  entry  for  household  effects  under 
this  section,  the  use  of  the  effects  abroad 
for  1  year  must  be  proven  to  the  satisfac- 
tion of  the  district  director.  The  district 
director,  in  his  discretion,  may  require 
evidence  of  use  other  than  the  declara- 
tion provided  for  in  paragraph  'c)  of  this 
section. 

(c)  Declaration.  When  household  ef- 
fects are  claimed  to  be  free  of  duty  a 
declaration  of  the  owner  on  Customs 
Form  3299  shall  be  required  to  support 
the  claim  for  free  entry.  If  it  is  imprac- 
ticable to  produce  the  declaration  at  the 
time  of  entry,  the  importer  may  give  a 
bond  on  Customs  Form  7551  or  7553  for 
the  production  of  the  owner's  declaration 
within  6  months. 

(d)  Arrival  of  effects  more  than  10 
years  after  arrival  of  importer.  As  a  gen- 
eral rule,  household  effects  arriving  more 
than  10  years  after  the  last  arrival  of  the 
importer  from  the  country  in  which  the 
effects  were  used  shall  not  be  admitted 
free  of  duty  imder  this  exemption  un- 
less the  district  director  is  satisfied  from 
the  Importer's  explanation  that  the 
effects  were  imavoidably  detained  beyond 
the  10-year  period.  However,  in  no  case 
shall  free  entry  be  allowed  under  this 
provision  when  a  period  of  25  years  or 
more  has  elapsed  since  the  last  arrival  of 
the  Importer  in  the  United  States  from 
the  coimtry  in  which  the  effects  were 
used. 

§  148.53      Exemption    for  totils  of   trade. 

(a)  Exemption.  Professional  books,  im- 
plements, instruments,  or  tools  of  trade, 
occupation  or  employment,  may  be  al- 
lowed entry  free  of  duty  and  tax  tmder 
the  provisions  of  schedule  8,  part  2,  head- 
note  1,  and  item  811.10,  Tariff  Schedules 
of  the  United  States,  for  such  articles 
owned  and  used  abroad  by  any  person 
emigrating  to  the  United  States,  or  item 
810.20  for  such  articles  taken  abroad  by 
or  for  the  account  of  any  person  arriving 
in  the  United  States.  The  exemption  for 
emigrants  under  Item  811.10  shall  not  be 
applied  to: 

<1)  Theatrical  scenery,  properties   or 
apparel  ; 

'2»   Articles    for   use    in    any    manu- 
facturing establishment ; 

t3>  Articles  for  any  other  person-  or 
(4  >  Articles  for  sale. 
(b)  Declaration.  A  declaration  of  the 
emigrant  or  returning  Individual  on  Cus- 
toms Form  3299  shall  be  required  to  sup- 
port the  claim  of  free  entrj'.  However, 
an  oral  declaration  may  be  accepted 
from  a  returning  individual  in  heu  of  a 
written  declaration  for  any  such  ar- 
ticles claimed  to  be  free  of  duty  imder 
Item  810.20,  Tariff  Schedules  of  the 
United  States. 

§  148.S4      Exemption  for  effe«ls  of  citi- 
zens d>-in|;  abroad. 

'a)  Exemption.  Articles  claimed  to  be 
personal  and  household  effects,  not  stock 
in  trade,  the  title  to  which  is  in  the  estate 
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of  a  dtixen  of  the  United  States  who  died 
abroad  may  be  allowed  entry  free  of  duty 
and  tax  under  item  815.00.  and  schedule 
8.  part  2,  headnote  1,  Tariff  Schedules  of 
the  United  States. 

(b)  Entry.  Such  effects  shall  be  entered 
in  accordance  with  the  provisions  of 
:  8.50  of  this  chapter,  or  if  the  value  of 
such  effects  does  not  exceed  $250,  entry 
may  be  permitted  under  the  provisions 
of  §  8.51  of  this  chapter. 

<c)  Statement  of  facts  required.  The 
district  director  shall  require  in  connec- 
tion with  the  entry  the  written  state- 
ment of  a  person  having  knowledge  of 
the  facts  or  shall  otherwise  satisfy  him- 
self as  to  the  citizenship  of  the  deceased 
owner  of  the  effects  at  the  time  of  death. 

Subpart  G — Crewmember 
Declarations  and   Exemptions 
§148.61      Status  as  crewnienibers. 

The  following  persons  arriving  in  the 
United  States  shall  not  be  treated  as 
crewmembers : 

(a)  Members  of  the  Armed  Forces  of 
the  United  States  and  persons  in  the  civil 
service  of  the  United  States  engaged  in 
the  operation  of  a  vessel,  vehicle,  or  air- 
craft owned  by,  or  under  the  complete 
control  and  management  of,  the  Umted 
States  or  any  of  its  agencies. 

(b)  Persons  engaged  in  the  operation 
of  a  private  or  public  aircraft, 

(c)  Persons  not  connected  with  the 
CHJeration,  navigation,  ownership,  or 
business  of  a  vessel,  vehicle  or  aircraft 
engaged  in  international  traffic. 

§  148.62      Declaration    and    entrr    of    ar- 
ticle* by  crewmembers. 

(a)  Declaration  required.  .Articles 
which  are  to  be  landed  by  a  crewmember, 
including  any  person  traveling  on  board 
a  vessel,  vehicle,  or  aircraft  engaged  in 
International  traffic  who  Is  returning 
from  a  trip  on  which  he  wa.s  employed  as 
a  crewmember,  shall  be  declared  upon 
arrival  of  the  vessel,  vehicle,  or  aircraft  in 
the  United  States.  'When  practicable,  the 
clearance  of  articles  through  Customs 
shall  be  made  and  permission  to  unlade 
obtained  before  the  articles  are  taken 
from  the  carrier.  However,  if  no  danger 
to  the  revenue  will  result,  articles  mav 
be  submitted  for  examination  and  clear- 
ance to  the  Customs  office  on  the  pier  or 
at  the  landing  place. 

<b)  Form  of  declaration — ai  Oral 
declaration.  A  crewTnember  may  be  per- 
mitted to  make  an  oral  declaration  and 
entry  If  all  articles  he  has  to  declare  In 
addition  to  articles  for  use  in  port  on 
temporary  leave  for  which  no  entrj-  Is  re- 
quired in  accordance  with  5  148.63.  may 
be  admitted  free  of  duty  and  tax  under 
section  321 1 ai  (2j(B),  Tariff  Act  of  1930 
as  amended  '19  UJS.C.  1321(aM2)  cB;  )" 
*see  i  148.64). 

(2)  Written  declaration.  A  written 
decUration  on  Customs  Form  5123.  Dec- 
laratlcKi  and  Entry  of  Crewmember  for 
Imported  Articles,  or  on  Customs  Form 
5129,  Crew-member's  Declaration  shall  be 
required  in  any  case  in  which  an  oral 
declaration  is  not  permuted.  A  written 
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declaration  may  be  required  li:  any  case 
if  necessary  to  effect  prompt  and  orderlv 
clearance  of  crewmembers  and  their  ef- 
fects or  if  deemed  necessarj-  to  protect 
the  revenue 

ic)  Transfer  without  declaration.  Ar- 
ticles belonging  to  a  crewmember  may  be 
transferred  from  one  carrier  to  another 
in  international  traffic  without  declara- 
tion, entrv-,  or  a.sse.ssment  of  duty  if  the 
traaisfer  i.<:  earned  out  under  the  super- 
vision of  Customs  officers,  or  bv  a  bonded 
cartman  if  neces.sar>-, 

'd  '  Entry  at  port  where  article.<:  to  be 
landed.  Articles  m  the  possession  of  or 
owned  by  a  crewmember  of  a  character 
for  \,hich  entry  must  be  made  when  they 
are  brought  into  the  United  States  .shall 
be  entered  at  the  port  where  the  articles 
are  to  be  landed  However,  if  the  crew- 
member remains  on  a  vessel,  vehicle  or 
aircraft  which  is  to  proceed  to  another 
port  of  the  United  States  in  a  movement 
m  which  entry-  of  the  vessel,  vehicle  or 
aircraft  will  not  be  required,  entrv  of  the 
articles  shall  be  made  at  the  "port  at 
which  such  movement  begin.-;. 

'C)  Collection  a)  duty  and  taxes  Any 
duties  and  taxes  found  due  shall  be 
collected  as  in  the  case  of  arnvine 
passengers. 

§  118.63      Articles   for   um    v.IuIc  on   lem- 
porarj  le^ive. 


'a)  Exemption.  Articles  in  the  pos.'-es- 
sion  of  and  exclusively  for  use  bv  anv 
crewmember  during  the  trip  or  vovage 
such  as  necessar>'  clothing,  toiletries"  and 
purely  personal  effects,  may  be  landed 
by  such  crewmember  for  u.se  on  tempo- 
rary leave  without  a  written  declaration 
or  entry,  and  without  pa>Tnent  of  dulv  or 
internal  revenue  tax  under  item  814  00 
aiad  .schedule  8  part  2,  headnote  1 ,  Tariff' 
Schedules  of  the  United  States  if  the 
district  director  is  .saUsfied  that: 

'1'  The  articles  are  reasonable  and 
appropriate  for  the  crewmember's  ac- 
commodauon  while  on  temporary  leave 
and  are  to  be  taken  out  of  the  United 
States,  except  for  articles  consumed  in 
use; 

<2)  The  articles  are  intended  exclu- 
sive.y  for  the  crewmember's  bona  fide 
personal  use: 

(3)  The  quantities  are  reasonable  de- 
pending on  the  circumstances  in  each 
particular  case,  and 

'4'  In  the  case  of  tobacco  products 
and  alcoholic  beverages,  the  contmners 
have  been  opened  and  the  total  quaaUty 
landed  shall  not  exceed  50  cigar'^  300 
cigarettes,  or  3  pounds  of  smokir.g 
tobacco,  or  a  proportionate  a.Tiouin  of 
each,  and  1  quart  of  alcoholic  beverages, 

'b'  Temporary  leave.  A  rrewmemoer 
is  not  considered  to  be  on  tcmjwr-arv 
leave  from  a  vessel,  vehicle,  or  aircraft 
engaged  in  intemaUooal  traffic  or  en- 
tiUed  to  the  exempUon  under  tliis  sec- 
tion upon  disembarkation  when  he  is  to 
remain  In  the  confines  of  a  pier  termi- 
nal, airport,  or  area  Immedlatelv  adla- 
cent  thereto,  in  order  to  timely  embark 
on  Uie  carrier  in  tJie  course  of  a  con- 
tinuous journey  or  on  a  concurrently 
scheduled  a.'-nval  and  departure 
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§  li8.6t       \tlmini-.trali\e  exemption. 

■  a'  Application  of  exemption.  The 
exemption  from  duty  and  Internal  reve- 
nue tax  cont-emplated  by  section  321 
(a  '2 -B'.  Tanff  Act  of  1930.  as 
amended  '19  U.S.C.  1321 'a' <2) 'B' ) . 
may  be  applied  to  articles  for  the  per- 
sonal and  household  use.  including 
gifts,  of  a  crewmember  arriving  in  the 
United  States  who  is  not  entitled  to  an 
exemption  under  item  812.25  or  813.31. 
Tariff  Schedules  of  the  United  States  -  see 
§§  148.66'C'  and  148.65'.  The  exempUon 
may  be  applied  when  the  crewmember  is 
entitled  to  an  exemption  under  item 
814.00,  Tarifr  Schedules  of  the  United 
States,  for  articles  for  use  while  on  tem- 
porary leave  '  5  148.63  > . 

(b)  Limitations.  No  article  accompany- 
ing a  crewmember  arriving  in  the  United 
States  shall  be  exempted  from  duty  or 
internal  revenue  tax  under  section  321 
(a»<2HB'.  Tariff  Act  of  1930,  as 
amended,  li  any  article  accompanying 
such  crewmember  is  subject  to  duty  or 
internal  revenue  tax  by  reason  of  the 
following  limitations. 

(1)  Value  of  articles.  The  exemption 
shall  be  allowed  only  when  the  aggregate 
fair  retail  value  of  all  articles  not  other- 
wise entitled  to  an  exemption  does  not 
exceed  $10. 

(2)  Articles  subject  to  inte-^ial  revenue 
tax.  The  exemption  shall  not  be  applied 
to  any  article  subject  to  internaJ  revenue 
tax  in  addition  to  any  articles  allowed 
an  exemption  under  item  814,00.  Tariff 
Schedules  of  the  United  Sutes,  other 
than: 

(i)   CTigarettes  not  in  excess  of  oO; 

(ii)  Cigars  not  in  excess  of  10; 

(iii)  Alcoholic  beverages  not  m  excess 
of  4  ounces;  or 

(Iv)  Alcoholic  perfumery  not  in  excess 
of  4  ounces. 

§  148.63      Exemptions  for  resident  crew. 
members. 


(a»  Status  as  returning  resident.  A 
crewmember  arriving  on  a  vessel,  vehicle, 
or  aircraft  from  a  foreign  port  who  is  a 
resident  of  the  United  States  shall  he 
considered  a  returning  resident  qualify- 
ing for  the  exemptions  allowed  under 
schedule  8,  part  2A,  Tariff  Schedules  of 
the  United  States,  and  subpart  D  of  this 

part  if: 

<1)  He  permanently  leaves  the  earner 
without  Intention  of  resuming  his  em- 
ployment on  the  same  or  another  carrier 
engaged  in  international  trafBc;  or 

(2  I  He  remains  on  or  transfers  to  a 
vessel  which  is  to  proceed  to  another 
port  of  the  United  States  in  a  movement 
in  which  entry  of  the  vessel  wiU  not  be 
required. 

(bi  Statement  on  declaration.  A  resi- 
dent crewmember  who  clauns  that  arti- 
cles declared  by  him  are  entitled  to  be 
passed  free  of  duty  and  tax  imder  the 
returning  resident's  exemption,  shall  in- 
clude a  legible  statement  on  the  declara- 
tion. Customs  Form  5123  or  5129.  of  the 
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basL^  for  his  claim  for  entitlement  to  the 
residents  exemption  (see  paragraphs  'a) 
1 1  >  and  1 2 )  of  this  section  > . 

§  148.66      Exemptions     for     nonresident 
crewmember*. 

(a I  Status  as  arriving  nonresident.  A 
nonresident  crewmember  will  be  treated 
as  an  arriving  nonresident  for  purposes 
of  claiming  the  exemptions  allowable 
under  schedule  8,  part  2A,  Tariff  Sched- 
ules of  the  United  States,  and  subpart  E 
of  this  part  when  he  permanently  leaves 
his  employment  with  a  vessel,  vehicle, 
or  aircraft  at  a  port  in  the  United  States 
without  intention  of  resuming  employ- 
ment on  the  same  or  another  carrier  in 
international  traffic.  However,  a  nonresi- 
dent crewmember  shall  not  be  treated  as 
an  arriving  nonresident  for  this  puri.x)se 
when  he  departs  a  carrier  for  temporary 
leave  but  retains  his  employment  with 
the  carrier  so  that  he  will  be  going  for- 
eign again  in  the  course  of  his  continu- 
ing employment  isee  §  148.63^. 

lb  I  Articles  carried  through  the 
United  States.  A  nonresident  crewmem- 
ber, permanently  leaving  a  carrier  in 
a  U.S.  port  to  travel  as  a  pas.senger  on 
another  carrier  which  wiU  take  him  to  a 
place  outside  the  United  States,  who  de- 
sires to  take  with  him  articles  not  ex- 
ceeding $200  in  aggregate  value  without 
the  pavment  of  duty  or  internal  revenue 
tax  as  provided  in  item  812.40  isee 
5  148  41',  may  be  accorded  free  entry 
of  the  articles  under  the  following 
procedure: 

tl»  Declaration  and  supporting  state- 
ment. The  nonresident  crewmember 
shall  itemize  the  articles  on  his  declara- 
tion and  entrv.  Customs  Form  5123  or 
or  5129,  required  by  5  148.62.bi '2' ,  and 
shall  state  in  writing  in  support  of  his 
declaration  that: 

iv  He  has  been  finally  discharged 
from  the  carrier,  with  the  date  of 
discharge; 

I  ill  He  Intends  to  depart  from  the 
same  or  another  U.S.  port  as  a  passenger 
on  another  carrier  for  a  place  outside 
US.  Customs  territory;  and 

(iii I  The  articles  will  be  taken  with 
him  on  such  carrier  and  will  not  remain 
in  the  United  States. 

( 2 )  AUouance  by  district  director.  The 
district  director  may  require  verification 
of  the  crewmember's  di.scharge  and  a 
statem.ent  as  to  the  accuracy  of  the  sec- 
ond and  tturd  supporting  statements  of 
the  crewmember  from  the  person  in 
charge  of  the  carrier,  the  vessel  agent,  or 
the  port  captain.  If  the  district  director 
is  satisfied  that  the  crewmember's  state- 
ments are  correct,  the  articles  may  be 
passed  free  of  duty  and  internal  reve- 
nue tax  under  item  812,40.  Tanff  Sched- 
ules of  the  United  States. 

'c  Articles  to  be  disposed  of  as  gifts. 
A  nonresident  crewmember  shall  itemize 
on  his  bagga^ge  declaration  and  entry, 
Customs  Form  5123  or  5129.  reqiured  by 
§  148  62,  all  articles  in  his  possession  for 
which  he  seeks  entry  under  item  812.25, 


Tariff  Schedules  of  the  United  States,  as 
bona  fide  gifts.  The  crewmember  must 
be  permanently  leaving  his  employment 
on  the  international  carrier  for  a  stay 
in  the  United  States  of  at  least  72  hours 
before  departing  for  a  place  outside  the 
United  States  as  a  passenger. 

§  148.67      I'enalties  for  failure  to  declare 
articles. 

tai  Avoidance  of  inspection.  When  ar- 
ticles may  be  presented  to  the  Customs 
office  on  the  pier  or  at  the  landing  place 
for  mspection  and  clearance,  if  the  cir- 
cumstances under  which  the  articles  are 
landed  indicate  an  attempt  to  avoid  in- 
spection, the  penalties  prescribed  in  sec- 
tion 453.  Tariff  Act  of  1930.  as  amended 
( 19  use.  1453 ' ,  shall  be  assessed. 

(bi  Articles  landed  without  declara- 
tion. Any  article  landed  without  having 
been  properly  declared  as  provided  in 
§  148.62  shall  be  considered  as  having 
been  unladen  without  a  permit  and  the 
penalties  provided  in  section  453,  Tariff 
Act  of  1930.  as  amended  (19  U.S.C.  1453) . 
or  section  1474  of  title  49.  United  States 
Code,  shall  be  assessed  as  applicable. 

(c»  Articles  omitted  from  declaration. 
If  the  declaration  does  not  include  all 
the  articles  landed,  the  crewmember  shall 
be  subject  to  the  penalties  prescribed  in 
section  497,  Tariff  Act  of  1930  (19  U.S.C. 
1497),  with  respect  to  the  articles  omit- 
ted. The  penalties  prescribed  in  section 
453,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1453) ,  shall  not  be  assessed  if  any, 
though  not  all,  of  the  articles  ase  de- 
clared, except  as  provided  in  paragraph 
<  a »  of  this  section. 

Subpart  H — Military  and  Civilian  Em- 
ployees of  the  United  States,  and 
Evacuees 

§  1  18.71      .Status  of  persons  in  service  of 
Inited  StatM  as  returninie  residents. 

A  person  In  the  service  of  the  United 
States  and  members  of  his  family  arriv- 
ing in  the  United  States  are  ordinarily 
considered  returning  residents  for  the 
purpose  of  schedule  8.  part  2 A,  Tariff 
Schedules  of  the  United  States,  except 
that  the  following  persons  are  treated  as 
nonresidents ; 

(a'  A  wife  or  husband  of  any  person 
In  the  service  of  the  United  States  emi- 
grating to  the  United  States,  and 

( b )  A  child  bom  abroad  of  any  person 
in  the  service  of  the  United  States  who 
is  arriving  in  the  United  States  for  the 
first  time. 

§  1  18.72      .Vrticles     acquired     abroad     by 
personnel  on  Government  vessels. 

(ai  Declaration  of  dutiable  articles  by 
commanding  officer.  Immediately  upon 
the  arrival  of  any  vessel  operated  by  the 
United  States  or  any  agency  thereof  from 
a  foreign  port,  the  commanding  officer 
shall  file  with  the  district  director  in- 
formation as  to  dutiable  articles  acquired 
abroad  in  the  following  form; 
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U.8.8 ,  Portorarrlvsl 

To  the  rn.striet  Director  of  riijjtnnis- 

Herewilti  is  subiiiitKxi  a  \m  of  articles  aoiu;rc<i  in 
lorelET\  countries  by  me  and  the  respective  officers  mi'l 
memlxT?  of  ttie  crew  nnder  iriv  command,  wliicb  list  u 
correct  tc  Die  best  of  my  knowledge  and  UilleX. 


Owner  Rank         Description  of         Coat  or 

articles  value 


Date ,19... 


(Name) 

(nniik) 

Commaiidijig  OfUcer 

If  there  are  no  articles  to  be  listed,  the 
statement  "Nothing  to  declare"  shall  be 
placed  on  the  form.  No  individual  bag- 
gage declarations  shall  be  required. 

I  b  I  Examination  of  baggage.  Articles 
listed  on  the  declaration  filed  by  the 
commanding  officer  shall  be  segregated 
until  formally  passed  by  Customs.  The 
listed  articles  shall  be  examined  and 
passed  in  the  same  manner  as  the  bag- 
gage on  passenger  vessels. 

§  148.73     Bappage  on  mililarv   tran>port«. 

<a)  Declaration.  Commissioned  offi- 
cers and  enlisted  personnel  of  the  Armed 
Forces  of  the  United  States  engaged  in 
the  operation  of  an  Army  or  Navy  trans- 
port, enlisted  men  carried  as  passengers, 
and  civilian  officers  and  crewmembers 
shall  not  be  required  to  e.xecute  baggage 
declarations,  but  all  articles  acquired 
abroad  by  them  must  be  listed  on  the 
manifest  of  the  vessel.  All  cabin  passen- 
gers shall  be  required  to  execute  written 
baggage  declarations. 

(b»  Exemptions  applicable.  Passengers 
on  transports  shall  be  granted  the  appli- 
cable exemptions  from  duty  provided  for 
in  schedule  8.  part  2A,  Tariff  Schedules 
of  the  United  States.  Members  of  the 
Armed  Forces  of  the  United  States  and 
personnel  in  the  civil  service  of  the 
United  States  engaged  in  the  operation 
of  the  vessel  shall  be  accorded  the  same 
privilege.  Civilian  officers  and  crew- 
members  not  in  the  service  of  the  United 
States  shall  be  subject  to  the  provisions 
of  Subpart  G  of  this  part  with  respect 
to  exemption  from  duty. 

ic>  Examination  of  baggage.  Baggage 
on  transports  shall  be  examined  at  the 
port  where  landed  In  the  same  manner 
as  baggage  on  commercial  vessels. 

§  1  18.74  rxeinplion  on  terniinaliun  of 
assignment  to  extended  duty  or  on 
evacuation. 

<  a>  Exemption.  With  the  limitation  on 
alcoholic  beverages  and  tobacco  products 
provided  in  paragraph  f  c  >  of  this  section, 
entiT  free  of  duty  and  tax  under  item 
817.00.  and  schedule  8.  part  2.  headnote 
1,  Tariff  Schedules  of  the  United  States. 
may  be  accorded  personal  and  household 
effects  of; 

(1)  Any  person  in  the  service  of  the 
United  States  who  returns  to  the  United 
States  upon  the  termination  of  assign- 
ment to  extended  duty  at  a  post  or  station 


outside    the    Customs    territory    of   the 
United  States; 

(2)  Members  of  his  family  Nnho  have 
resided  with  him  at  such  post  or  station 
and  are  returning  upon  the  termination 
of  his  assignment;  or 

<3)  Any  person  evacuated  to  the 
United  States  under  Government  orders 
or  Instructions. 

•b)  Applicability  of  exemption.  The 
term  "personal  effects"  as  used  in  item 
817.00,  Tariff  Schedules  of  the  United 
States,  is  not  confined  to  that  class  of 
articles  described  In  item  812  10.  Tariff 
Schedules  of  the  United  States,  nor  is 
any  period  of  use.  such  as  is  prescribed 
by  item  810.10.  Tariff  Schedules  of  the 
United  States,  applicable  to  household 
effects  entered  under  item  817.00.  The 
privilege  of  free  entry  under  item  817.00. 
Tariff  Schedules  of  the  United  States, 
does  not  apply  to : 

'li  Articles  imported  for  sale,  or  for 
the  account  of  any  person  not  specified 
m  Item  817.00,  Tanff  Schedule.^  of  the 
United  States;  or 

•2)    Articles  whicli  have  not   been  m 
the    direct    personal    po.ssession    of    the 
claimant,  or  a  member  of  his  hou.sehold 
while  abroad, 

tc  Limitation  on  alcoholic  beverages 
and  tobacco  products.  A  total  of  not  more 
than  1  wine  gallon  of  alcoholic  beverages 
and  not  more  than  100  cigars  shall  be 
accorded  free  entry  under  item  817  00 
Tariff  Schedules  of  the  United  States' 
subject  to  the  conditions  that: 

'  1  >  These  articles  accompany  tlie  per- 
son making  the  claim  for  free  entry  upon 
his  arrival  in  the  United  States; 

'2<  Not  more  than  1  quart  of  anv  such 
alcoholic  beverages  shall  have  been  dis- 
tilled or  otherwise  manufactured  and 
bottled  in  any  place  other  than  the 
United  States  or  its  possessions; 

'3  I   Such  individual  has  not  concur- 
rently claimed  exemptions  as  a  returning 
resident  under  items  813.30  and  813  31 
Tariff  Schedules  of  the  United  States- 
and 

'  4 )  Such  person,  if  other  than  one  in 
the  service  of  the  United  States,  shall 
have  attained  the  age  of  21. 

'd'  Termination  of  assignment  to  ex- 
tended duty.  The  requirement  of  item 
81700  that  the  person  "returns  to  the 
United  States  upon  the  termination  of 
assignment  to  extended  duty"  shall  be 
considered  met  upon  the  necessarv  proof 
being  submitted  that  any  one  of  the  fol- 
lowing is  applicable: 

'  1 »  The  person  is  returning  upon  the 
termination  of  a  tour  of  duty  outside  the 
Customs  territory  of  the  Urn  ted  States  of 
at  least  140  days'  duration. 

<2i  Tlie  person  is  returning  after  the 
termination  of  an  assignment  under  per- 
manent change  of  station  orders  to  dutv 
at  a  post  or  .station  outside  the  Customs 
territory  of  the  United  Sutes,  regard- 
less of  the  duration  of  the  duty.  A  crew- 
member. including  a  member  of  a  com- 
mand, serving  on  a  United  States  naval 
vessel  when  it  departs  from  the  United 
States  on  an  intended  deployment  of  120 
days  or  more  outside  the  Customs  ter- 
ritory of  the  United  States  and  who  con- 
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tinues  to  ser\'e  on  the  vessel  until  it  re- 
turns   to    the    United    St.ates    may    be 

considered  as  returning  after  the  ter- 
mination of  an  assignment  of  duty  under 
permanent  change  of  station  orders. 

'3'  The  person  is  returning  to  the 
United  States  upon  the  termination  of 
a  tour  of  duty  at  any  time  after  leaving 
tlie  United  States  for  duty  of  not  less 
liian  140  days  outside  the  Customs  ter- 
ruory  of  the  United  States. 

'4'  The  penson.  although  not  return- 
in  ?  to  the  United  States,  is  ordered  by 
the  Government  agency  involved  from 
duty  at  a  post  or  station  out.side  the 
Cjstoms  terntorj-  of  the  United  States 
to  duty  at  another  post  or  station  outside 
tlie  Customs  teiTitory  of  the  United 
sutes  necessitating  the  return  to  the 
United  States  of  his  personal  and  house- 
hold effects, 

§  148.75      J'er.»on>    ineligible    for    exeiiip- 
tion  on  termination  of  ll>^i(:nrl>erll. 

(a)  Persons  returning  from  irrnporary 
assignment  No  penson.  or  member  of  his 
family,  shall  be  allowed  free  ent.-^-  of  per- 
sonal and  household  effect,-;  under  nem 
817  00.  Tariff  Schedules  of  the  United 
States,  where  the  person  returns  to  the 
United  SUtes  pursuant  to  Government 
orders  or  instructions  which  authorized 
him  initially  to  proceed  to  a  foreign  post 
or  station  and  return  to  the  United  States 
upon  termination  of  temporary  dutv.  ex- 
cept as  it  may  otherwi.se  be  deemed 
pror>er  in  accordance  with  the  provisions 
of  5  148  74id'  or  ?  148.76. 

<h>  Persons  returning  rm  leave  or  be- 
fore termination  of  extended  duty  as- 
signment. A  person  retuniing  on  leave.*" 
other  than  on  reemployment  leave  at  the 
termination  of  assignment  to  extended 
duty  as  defined  in  ?  148,74<d'.  or  other- 
wise returning  bpfore  the  termination  of 
an  assignment  to  extended  duty  outside 
the  Customs  territors-  of  the  United 
States,  with  or  without  orders  covering 
the  return,  is  not  eligible  for  an  exemp- 
tion under  item  817  00,  Tariff  Schedules 
of  the  United  States 

(c)  Person  returning  on  temporary 
duty  assignment  A  person  returning  to 
the  United  SUtes  tmder  orders  on  tem- 
porary duty  assignment  at  the  termina- 
tion of  which  he  is  returned  to  his  duty 
station  abroad  to  resum.e  his  regular 
duties  IS  not  regarded  as  returning  to  the 
United  States  at  the  termination  of  ex- 
tended duty  outside  the  Customs  terri- 
tory of  the  United  State.':  and  is  not  eligi- 
ble for  an  exemption  under  item  817.00, 
Tariff  Schedules  of  the  United  Slates. 

§1  18.76       \^ui^erof  requirennnl-  or  lini- 
itationo. 


In  anj.-  case  m  which  the  limitation  on 
the  quantity  of  alcoholic  beverages  and 
tobatco  products  wliich  may  Ix  exempted 
from  duly  and  tax  imder  5  146,74' c  or 
the  failure  of  the  person  to  meet  Uie  re- 
quirements that  he  be  returning  U!:>on  the 
termination  of  assignment  to  "extended 
duty,"  as  explained  in  ?  148  74'd'.  will 
cause  undue  hardship  to  the  person 
through  no  fault  of  his  own,  but  rather 
because  of  the  nature  of  liis  assignment 
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or  other  hardship  circumstances,  the 
Commissioner  of  Customs,  upon  receipt 
of  a  request  from  the  Government 
agency  involved,  may  waive  the  limita- 
tion or  the  requirement,  as  the  case  may 
be,  if  he  deem.s  su;h  waiver  warranted 
by  the  facts. 

§  1  48.77  Fntry  of  cfTccI-  on  tprmination 
of  a««iennient  to  extirnlr<l  duly,  or 
on  c\  arualion. 

'  a'  General  procedure  All  articles  for 
which  free  entry  is  claimed  under  item 
81700,  Tariff  Schedules  of  the  United 
States,  shall  be  entered  or  withdrawn  in 
accordance  with  the  requirements  pre- 
scribed by  the  Tariff  Act  of  1930,  as 
amended.  District  directors  shall  be 
satisfied  in  all  cases  that  the  articles  for 
which  free  entry  is  claimed  under  item 
817.00,  Tariff  Schedules  of  the  United 
States,  are  personal  and  household 
effects  of  the  importer  entitled  w  the 
benefits  of  item  817,00,  particularly  in 
those  cases  where  the  quantity  of  effects 
imported  may  appear  to  be  unreasonable 
for  personal  or  household  use.  No  invoice 
shall  be  required  for  articles  accorded 
free  entry  under  this  provision. 

(bi  Declaration  and  entry — '1'  Per- 
son entitled  to  exemption.  Declaration 
and  entry  for  articles  claimed  to  be 
exempt  from  duty  and  tax  under  it«m 
817.00,  Tariff  Schedules  of  the  United 
States,  may  be  made  on  Customs  Form 
6061.  or  Department  of  Defense  Form 
fDD'  1252  when  entry  is  made  in  the 
name  of  the  person  who  is  entitled  to  the 
benefits  of  the  exemption.  The  date  of 
the  person's  last  departure  from  the 
United  States  shall  be  indicated  on  the 
declaration  and  entry, 

1 21  Designated  official  Customs  Form 
6061.  executed  on  behalf  of  the  owner  of 
unaccompanied  personal  and  household 
effects  by  either  a  United  States  Dispatch 
Agent  or  a  designated  responsible  mili- 
tary official  in  his  own  name,  may  be 
accepted  by  the  Customs  officer  as  the 
declaration  aind  entry  if  there  is  a  valid 
reason  ev^dent  from  the  owner's  travel 
orders  or  information  at  hand  why  the 
■United  States  Government  agency  con- 
cerned is  unable  to  present  Department 
of  Defense  Form  -DD'  1252  or  Customs 
Form  6061  executed  by  the  owner.  The 
date  of  the  owner's  last  departure  from 
the  United  States  need  not  be  indicated 
on  the  form.  The  following  statement 
shall  be  added  across  the  face  or  to  the 
back  of  Customs  Form  6061 : 

This     form     Is     completed    on    behalf    of 

(Name  of  CJovernment  employee) 

Travel  orders  and  information  on  hand  In 
this  office  show  that  the  r.amed  person  has 
met  all  requirements  of  5  U8  74  of  the  Ctis- 
toms  Regulation.s  and  Is  entitled  to  the  bene- 
fits of  Item  817  00,  Tar'.fT  Schedules  of  the 
United  States  The  shipment  Imported  con- 
sists of  nothing  but  personal  and  household 
effects  of  the  named  person,  which  effects 
are  not  Imported  for  sale  or  ao  an  accommo- 
dation for  others. 

(c)  Verification  of  claim  for  exemp- 
tion—  il>  By  travel  orders.  The  declara- 
tion and  entry  shall  be  verified  by  the 
Customs  ofBcer  by  an  inspection  of  the 
owner's  travel  orders.  If  the  district  di- 
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rector  accepts  an  inspection  of  the  own- 
er's travel  orders  as  evidence  that  the 
effects  were  brought  into  the  United 
States  within  the  requirements  of  item 
817.00,  the  owner's  travel  orders  shall  be 
identified  on  the  entry,  which  shall  be 
handled  like  a  free  baggage  declaration. 
istration  card; 

<2)  By  other  evidence.  The  declara- 
tion and  entry  may  be  verified  by  other 
evidence  which  satisfies  the  district  di- 
rector that  the  effects  were  brought  into 
the  United  States  in  connection  with : 

li)  The  person's  return  to  the  United 
States  upon  the  termination  of  assign- 
ment to  extended  duty,  as  explained  in 
§  148.74(d) : 

<ii>  The  return  of  members  of  his 
family  who  have  resided  with  him  at  his 
post  or  station  upon  the  termination  of 
his  assignment ;  or 

•  iii)  The  evacuation  of  a  person  to  the 
United  States  luider  Government  orders 
or  instructions. 


certify  that  there  are  no  steerage  passengers 
on  board  this  vessel   (46  U.S.C.  161-163). 


PART  4— VESSELS   IN    FOREIGN   AND 
DOMESTIC   TRADE 

5  12       [Amended] 

In  5  4.2,  paragraph  (c)  is  amended  by 
substituting  "subpart  B  of  Part  148  "  for 
"section  10.19." 


§  i.S       [Amended] 

In  §  4.5,  the  second  sentence  of  para- 
graph   fa)    is  amended  by  substituting 
5  148.72"  for"!  10.24." 

§  4.7a      [Amended] 

Section  4.7a  is  amended  as  follows: 

In  paragraph  (b),  subparagraph  <3)  is 
amended  and  a  new  subparagraph  (4) 
is  added  as  follows: 

'  3  I  For  requirements  concerning  the 
preparation  of  Customs  Forms  5123  and 
5129,  see  subpart  G  of  Part  148  of  this 
chapter. 

1 4  I  Any  articles  which  are  required  to 
be  manifested  and  are  not  manifested 
shall  be  subject  to  forfeittire  and  the 
master  shall  be  subjected  to  a  penalty 
equal  to  the  value  thereof,  as  provided 
in  section  584,  Tariff  Act  of  1930,  as 
amended. 

In  paragraph  (e),  subparagraph  a)  is 
amended  to  substitute  "devolving"  for 
■  developing"  in  the  text  of  the  certifica- 
tion, and  to  add  a  new  subparagraph  (4) 
as  follows : 

(e)  Passenger  List.—il)  The  Pa.'wen- 
ger  List  shall  be  completed  in  accordance 
with  §  4.50  and  with  the  requirements 
of  the  Immigration  and  Naturalization 
Service.  U.S.  Department  of  Justice  t8 
CFR  Part  231),  and  the  following  cer- 
tification shall  be  placed  on  its  last  page: 

I  certify  that  Customs  baggage  declara- 
tion requirements  have  been  made  known  to 
Incoming  passengers;  that  any  required  Cus- 
toms baggage  declarations  have  been  or  will 
simultaneously  herewith  be  filed  as  req\ilred 
by  law  and  regulation  with  the  proper  Cus- 
toms officer;  and  that  the  responsibilities 
devolving  upon  this  vessel  In  connection 
therewith.  If  any.  have  been  or  wUl  be  dis- 
charged as  required  by  law  or  regulation 
before  the  proper  Customs  officer.  I  further 


Master 
(4)  All  baggage  on  board  a  vessel  not 
accompanying  a  passenger  and  the 
marks  or  addresses  thereof  shall  be  listed 
on  the  last  sheet  of  the  passenger  list 
under  the  caption  "Unaccompanied 
baggage." 

§  4.30       [  Amended  1 

In  ,5  4.30,  paragraph  'a'  is  amended 
to  include  provision  for  vessels  transiting 
the  Panama  Canal,  as  follows: 

'  a  I  Except  as  prescribed  in  paragraph  • 
<fi,  igi,  or  <k)  of  this  .section  or  in 
§  123,8  of  this  chapter  and  except  in  the 
case  of  a  vessel  exempt  from  entry  or 
clearance  under  19  U.S.C.  288  •"  no  pas- 
sengers," cargo,"  baggage,''^  or  other  arti- 
cle "  shall  be  unladen  from  a  vessel  which 
arrives  directly  or  indirectly  from  any 
port  or  place  outside  the  Customs  tem- 
tory  of  the  United  States  or  from  a  vessel 
which  transits  the  Panama  Canal  and  no 
cargo,  baggage,  or  other  article  shall  be 
laden  *  on  a  vessel  destined  to  a  port  or 
place  outside  the  Customs  territory  of 
the  United  States  if  Customs  supervision 
of  such  lading  is  required,"'  until  the  dis- 
trict director  shall  have  issued  a  permit 
or  special  license  therefor  on  Customs 
Form  3171. 

(R.S.  251.  as  amended,  sec    624,  46  Stat.  759; 
19  U,S,C.  66.  1624) 


PART  6 — AIR  COMMERCE 
REGULATIONS 

§  6.7       [Amended] 

Section  6.7  is  amended  by  deleting  par- 
agraph ig). 

(R.S.  251.  as  amended,  sec   624,  46  Stat.  759; 

19  use.  66.  1624) 


PART  8— LIABILITY   FOR   DUTIES; 
ENTRY  OF  IMPORTED  MERCHANDISE 

§8.2       [Amended] 

Section  8.2  is  amended  to  correct  the 
cro.ss-references  in  the  list  of  articles  not 
liable  to  duty  on  subsequent  importation 
as  follows: 

In  (a>  substitute  "5  148.31"  for  "§  10.17 
(a) "  in  the  parenthetical  matter. 

In  tb'  substitute  "§  148.53"  for 
"5  10.15"    in    the   parenthetical    matter. 

In  fc>  substitute  "§148  32"  for 
"§  10.42"   ill   the   parenthetical   matter. 

§  8.3       [  \niended] 

In  5  8  3.  paragraph  ib>  is  amended  by 
substituting  "H48.51"  for  "5  10.21ri»" 
in  the  parenthetical  matter  at  the  end 
thereof. 


§8.1.-. 


\  mended 


In  5  8.15.  paragraph  (c)  (6)  is  amended 
to  read: 

i6'  Aircraft,  automobiles,  and  other 
vehicles,  boats,  horses,  and  the  usual 
equipment  of  any  of  the  foregoing,  if 
taken  abroad  for  noncommercial  use  and 
retiu-ned  in  accordance  with  the  provi- 
sions of  §  148.32  of  this  chapter. 
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Section  8,51a  is  amended  to  correct  tiie 
cross-references  and  forms  prescribed  to 
read  as  follows: 


§  8.51a  Entry  of  eertain  ishipmenu  of 
unconditionally  or  conditionally  free 
m^^<•llandi^e. 

A  shipment  not  exceeding  $250  in 
value  wliich  is  (a»  imconditionally  free 
of  duty  and  not  subject  to  any  quota  or 
intemal  revenue  tax,  or  (bi  conditionally 
free  and  all  conditions  for  free  entry  are 
met  at  the  time  of  entry,  may  be  re- 
leased upon  examination  and  identifi:;a- 
tion  by  a  Customs  officer  and  the  filing 
by  the  importer  of  Customs  Form  7523,  in 
duplicate,  supported  by  evidence  of  the 
right  to  make  entry:  Provided,  That  this 
procedure  shall  not  be  follow^ed  in  the 
case  of  American  goods  returned  for  the 
entry  of  which  Customs  Form  3311  has 
been  prescribed  by  §  10.1.  or  effects  and 
tools  of  trade  released  under  Customs 
Form  3299  without  other  entry  in  ac- 
cordance with  §  148.6  of  this  chapter. 

(Se<?.  498.  46  Stat.  728.  as  amended;  19  U.S.C. 
1498;  R.S.  251.  as  amended,  sec.  624,  46  Stat 
759;  19  U.S.C.  66.  1624) 

PART  9— IMPORTATIONS  BY  MAIL 

§9.4      [Amended] 

Section  9.4  is  amended  by  substitut- 
ing "section  148  6"  for  "§  10  20"  in  the 
first  sentence. 

§9.11       [.Amended] 

In  5  9.11,  paragraph  la'  is  amended 
by  deleting  the  last  sentence  thereof  and 
substituting  the  following: 

See  §§  8.45  and  22,27  of  this  chapter; 
and  as  to  articles  released  from  continu- 
ous Government  custody  for  which  re- 
turn to  Customs  custody  is  appropriate 
prior  to  exportation,  see  §§10,8,  10  38 
22.33,  and  148.37  of  this  chapter. 

(R.S.  251,  as  amended,  sec    624,  46  Stat    759 
19  U.S.C.  66.  1624) 


apply  in  accordance  with  the  regulations 
of  the  Internal  Revenue  Service  1 26  CFR 
Part  275)  uix)n  release  from  Customs 
custodj-  of  such  articles  imported  by  con- 
sular officers  and  employees  of  foreipn 
states.  Cigars,  cigarettes,  cigarette  pa- 
pers, and  tubes  may  also  be  released 
without  payment  of  tax  as  provided  in 


ington, 
houi's. 
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regular    business 


§  11.2a  and  for  exhibition  in  accordance 


PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,   ETC. 

§§  10.11-10.28;  10,42      [Deleted] 

Part  10  is  amended  by  deleting  there- 
from §  10.11  through  §  10.28,  together 
with  the  accompanying  centerheads, 
?  10.42,  and  footnotes  9  through  31a  ap- 
pended thereto. 

(R.S    251,  as  amended,  sec.  624,  46  Stat.  759; 
19  U.S.C.  66,  1624) 


PART  1 1— PACKING  AND  STAMPING; 
MARKING;  TRADEMARKS  AND 
TRADE  NAMES;  COPYRIGHTS 

Section    11,3   is   amended   to   read   as 
follows: 

§  11.3  Parkage  and  notice  requirements 
for  eijjars  and  rigarelles:  package  re- 
quirements for  cigarette  papers  and 
tubes. 

Exemptions  from  tax  on  cigars,  ciga- 
rettes,  and  cigarette  papers  and  tubes 


r  SKAL 1  Leon  ard  Leh  ma  .n 

Acting  Commissioner  of  Customs. 
Approved:  July  25.  1972. 

Eugene  T  Rossides. 

Assistant  Secretary 

with  Part  147  of  this  chapter   Addition-  °^  '^^  Treasury. 

ally,  cigars,  cigarettes,  or  cigarette  pa-  Pabalui  kifkrince  Tabl« 

pers  and  tubes  may  be  admitted  free  of     ,tmcii,     k       .k      , 

duty   and   tax   under   the   provisions   of     ''^'''" ''■'''' '^ZM^t^Tcyi'^^^'^ '"^  ^"""^ 

schedule  8,  part  2A.  Tariff  Schedules  of 

the  United  States,  or  section  321.  Tariff      iToDosed    arti4Ssi«inn  .or-in,  — 

Act  of  1930.  as  amended  - 19  U,S,C.  1321 1 .  -rtU6  section  19  CFR  section 

§  10  29,  10.30,  10.30a.  10.30b,  10.30c,  54  3,  M8.o ^g, 

148  63.  or  148  74  of  this  chapter.  Except  \%\ M'":.":::."::  10.28; 

in  the  foregoing  instances  and  in  any  i«^"'-";-".'-'.'-'I"ri.".";:.'::  lo.a! 

instance  in  which  such  articles  are  im-  iSJ::;::::;:::::::::;:;:—  w  mi) 

ported  in  passengers'  baggage  or  are  to  be  \fA "IIi;"!::.'  lo.'ao. 

re. eased  under  a  mail  entry  for  tiie  per-  '*«->i loiwia). 

sonal  consumption  of  the  importer  or  for  i«:i2(c|.*°!'!.'*.':::::;;:----  nVw ''^' 

disposition  as  his  bona  fide  gift,  the  pro-  iif'!?J?( I.III.'i;;;;:  10.19(c)(1). 

visions  m  Part  275  of  the  regulations  of  »«i3(c) :."::  ro!i9(c)(i).  '   '' 

the  Internal  Revenue  Service   .26  CFR  l^iufci;::::::::::::;;  lS:}^|2j' 

Part   275'    as   to   packages   and   notices  \^\\ io.i«(bS  and  (g). 

thereon  apply.  i^^iei;.'.'";";.':.';::".'::;:  io.'iy(e); 

148.17 ,.  .  lo'n^ii  * 

(RS    251.  as  amended,  sec   624,  46  Stat.  759:      l«-l» M":::::  238(a)  ind  (b> 

19  use.  66,  1624)  "f-l« 23.Mc). 

^•" 10.21(a). 

148.Z3(a) 10  2I(hl 

PART  23— ENFORCEMENT  OF  }«-^<w "■  io:2i(b): 

CUSTOMS  AND  NAVIGATION  LAWS    Kd^.:::::::::::::::::::  ,'J^^^^^ 

0090400-        rr.    1    .     n  I«IJ,"-"; 10.21(d),  10.18(0. 

fe§23.4,  23.,>       [  Deleted]  IS"«5?l 10.21(0  and  (g). 

148.26(l)).„.....  .  .  New 

Part  23  is  amended  by  deleting  §1  23.4     l^'SJ,"' -----  io.2i(i). 

and  23.5  it:^^^ io.2i(m). 

l«-27 lo.jiy). 

(RS    251,  as  amended,  sec    624.  46  Stat,  759       l«ji JSl?/"' 

148.88(b) 10.17(e). 

}«-»W - 10.17(c): 

PART  123— CUSTOMS  RELATIONS     '«:ifc:::::::::::::;-- Jo IJIbi' (h)(2) 

WITH  CANADA  AND  MEXICO  I^m-"^ }on[o^^'^- 

§  123.52    [Amended]  }«|<Jt.::::::::::::::::;  ^ 

In  5  123.52,  paragi'aph  lai  is  amended     ^^^^^1.."^^'".'.'.'.'.'."'  lamLuV)  (i)(2) 

by  substituting  "§148,41  "  for  "5  10.18'd;  "     iSiSl lo'nl'* )"^^''' 

in  the  last  sentence.  ^*^*iw"'.'.""'."'.'.'."'.'.'.'.  io.'i7(™).' 

148.a9(b) Xew 

§123.62       [Amended]  }«•" 10.18(d). 

148.42 ......  1018(a) 

Section  123.62  is  amended  by  substitut-     }«JJ ------  i0-'i8(0." 

ing  ■•?  123.3"  for  "5  5.3"  in  the  parentheti-   }«:«":::::::::::::::::::::  lo.ll<c): 
cai  matter  at  the  end  of  the  section.        itsiM.'::::::::::::::::::::::  {J^lf)^; 

(RS   261,  as  amended,  sec    624,  46  Stat.  759       !«'« 10.11, 10.12, footnote  11. 

19  VS.C  66,  1624  1  '       mM.'.'.'.'.'.'.'.'.'.'. 1014 

i48.«i :: nctJ' 

For  ready  comparison  there  is  attached     JS'S;;; 10.22(b),  28.4(a). 6.7(g). 

a  table  of  sources.  Jt^:^!")".'.::::::::::::::::::  ^■^'^■ 

Prior  to  the  adoption  of  the  revision,  ittSw".'.:;;::: k^^^)"^*' 

consideration  will  be  given  to  anj-  rele-  i}f'S!J?v> ----  N«*- 

vant  data,  views,  or  arguments  which  are  i4*e6(b) "i:::"::  io:22(d)'. 6.7(g). 

submitted  in  writing  to  the  Commissioner  itt.'B?!!"::::."::::::::::— '  M4(if  (bi'''^' 

of  Customs,  'Washington,  DC.  20226.  and  }«^ I..":::.'":;  n'tm.  \ 

received  not  later  than  60  days  from  the  »«-''»-"--"-"IIIII~II.'r".'  io» 

date  of  publication.  Written  material  or  K:;::.":: wato(')-(0(S/''''''^''' 

suggestions  submitted  wUl  be  available  }S'^;;) "JSiSlSV^^  m 

for  public  inspection  in  accordance  with  ^^■r:{h)"\)\""Z"V "."'.'.  loiSch) 

n03,3.b.    of   the  Customs  Regulations  lS:fflcT.'l™\"::: iS'J.o,) 

(19   CFR   103.3(bi)    at   the  Division  of 


Regulations.  Bureau  of  Customs,  'Wash- 


[FR  Doc  72- :2567  Filed  &-y - 


g  ,52  B.x] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural   Markefing   Service 

[  7  CFR   Part   910  ] 

LEMONS  GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CALIFORNIA 

Proposed    Handling  | 

Notice  IS  hereby  given  that  the  Depart- 
inent  Is  conslderm?  the  following  pro- 
posal of  the  Lemon  Administrative  Com- 
mittee, established  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  '7  CFR  Part  910'.  reg- 
ulating the  handling  of  lemons  gro^Ti  in 
Arizona  and  designated  part  of  Cali- 
fornia, effective  under  the  apphcable 
provisions  of  the  Asricoltural  Marketing 
Agreement  Act  of  1937.  as  amended  '7 
U.S.C,  601-674 ».  The  proposal  would  ex- 
tend the  size  limitation,  m  Lemon  Reg- 
ulation 499.  for  the  period  September  3. 
1972.  through  September  29,  1973. 

The  proposed  extension  of  the  period 
of  Lemon  Regulation  499  Ls  designed  to 
continue  its  size  requirement  for  such 
fruit  consistent  with  •  1 )  the  available 
supply  and  demand  for  such  fruit:  and 
(2)  improve  returns  to  producers  pur- 
suant to  the  declared  rx)licy  of  the  act. 

The  proposal  is  as  follows: 

Am.end  paragraph  ^a;  of  Lemon  Reg- 
ulation 499  (36  F.R.  18636 >  to  read  as 
follow.- : 

§  910.700       [  , n.on  I!.  i;ul.ilM.ii  499. 

(a>    Order     From   .September  3.   1972. 
through  September  29,   1973.   •   •   • 
•  «  •  •  * 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals 
should  file  the  same,  m  quadruplicate, 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112-A,  Adminis- 
tration Building,  Washington.  D.C 
20250.  not  later  than  the  10th  day  after 
publication  of  this  notice  in  the  Ftder.m. 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  ir;.->p€ction  at  the 
OfRce  of  the  Hearing  Clerk  during  regnj- 
lar  business  hours  <7  CFR  1.27(b)). 

Dated:  August  7.  1972. 

Floyd  F.  Hedlund, 
Director.    Fruit    and    Vegetable 
Division,     Agricultural     Mar- 
keting Service. 

[FR  Doc. 72-12595  FUed  8-9-72:8.54  ami 


[  7  CFR    Part  945  1 

IRISH  POTATOES  GROWN  IN  DESIG- 
NATED COUNTIES  IN  IDAHO  AND 
MALHEUR   COUNTY,   OREG, 

Proposed   Expenses  and   Rate   of 
Assessment 

Consideration  is  being  given  to  tlie  ap- 
proval of  proposed  expenses  and  rate  of 
assessment  as  hereinafter  .set  forth, 
which  were  recommended  by  the  Idaho- 


PROPOSED    RULE   MAKING 

Eastern  Oregon  Potato  Committee,  estab- 
lished pursuant  to  Marketing  Agreement 
No.  98  and  Order  No  94.5  both  a,3 
amended  (7  CFR  Part  945  ■ 

This  marketing  order  program  reg- 
ukites  the  handling  of  Irish  potatoes 
grown  in  Idaho  and  Malheur  County, 
Orear.,  and  Ls  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  '  7  US  C.  601  et  seq.) . 

All  persons  who  desire  to  submit 
written  data,  views,  or  aniuments  In  con- 
nection with  these  proposals  shall  file 
the  same,  in  quadruplicate,  with  the 
Hearing  Clerk.  U.S.  Department  of  Ag- 
riculture. Room  112-.^.  Washington. 
DC.  20250,  not  later  than  the  15th  day 
after  the  publication  of  tins  notice  in  the 
Feder.\l  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  ofQce  of  the  Hearing  Clerk  during 
regular  business  hours  i7  CFR  1.27(b>K 

§  943.225      Expenses  and  rale  of  assess- 
ment. 

(a)  Expenses.  The  reasonable  expenses 
that  are  likely  to  be  incurred  during  the 
fiscal  period  ending  May  31,  1973.  by  the 
Idaho-Eastern  Oregon  Potato  Committee 
for  Its  maintenance  and  functioning,  and 
for  such  other  purposes  as  the  Secretary 
determines  to  be  appropriate,  will 
amount  to  $35,520, 

ib>  Rate  of  assessment.  The  rate  of 
assessment  to  be  paid  by  each  handler  in 
accordance  with  the  amended  marketing 
agreement  and  this  part,  shall  be  $0.0026 
per  hundredweight,  or  equivalent  quan- 
tity, of  potatoes  handled  by  him  as  the 
first  handler  thereof  during  the  fiscal 
period:  Provided,  That  potatoes  for  can- 
ning, freezing,  and  "other  processing"  as 
defined  in  the  act  shall  be  oxempt. 

(c)  De/lnition  0/ terms.  Terms  used  in 
this  section  have  the  same  meaning  as 
when  used  in  the  said  agreement  and 
this  part. 

Dated:  August  4,  1972. 

PAtTL  A.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 
[FR  Doc.72-12533  PUed  8-9-72;8:49  am] 


DEPARTMENT  OF  LABOR 

Manpower    Administration 

[  20    CFR    Part   625  1 

DISASTER   UNEMPLOYMENT 
ASSISTANCE 

Notice  of   Proposed   Rule   Making 

I  hereby  propo.'^e  to  amend  5  625  9 
'c>  a>  of  Part  625  of  Chapter  V  of  Title 
20  of  the  Code  of  Federal  Regulations 
by  '1)  adding  to  subdivision  u)  a  pro- 
vision for  the  deduction  from  disaster 
imemployment  assistance  payable  to  an 
applicant  of  unemployment  compensa- 
tion payable  under  a  State  or  Federal  law- 
other  than  those  specified,  and  (2)  add- 
ing a  new  subdivision  (vll)  providing  for 


the  deduction  from  disaster  unemploy- 
ment assistance  payable  to  an  applicant 
of  certain  workmen's  compensation,  the 
amendments  to  read  as  set  forth  below. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  regarding  the 
proposal  by  mailing  them  to  the  Secre- 
tary of  Labor,  U.S.  Department  of  Labor. 
Washington,  DC.  20210.  attention  of 
Robert  C.  Goodwin.  Associate  Manpower 
Administrator  for  Unemployment  In- 
surance, within  30  days  after  this  notice 
is  published  In  the  Federal  Register. 
Persons  interested  in  inspecting  or  copy- 
ing submissions  received  pursuant  to  this 
notice  should  call  202-961-2701  and 
necessary  arrangements  wUl  be  made. 

As  proposed  to  be  amended,  5  625  9 
(c)(l>  would  read  as  follows: 

§  62,>.9      .4jnounl. 

•  •  »  •  • 

(c)  Deductions.  The  disaster  unem- 
ployment assistance  payable  to  an  ap- 
plicant for  a  week  shall  be  reduced  by: 

(1)  The  amount  of  any  of  the  follow- 
ing that  an  applicant  has  received  for 
the  week  or  would  receive  for  the  week 
if  he  filed  a  claim  or  application  there- 
for and  took  all  procedural  steps  neces- 
sary under  the  appropriate  law  or 
insurance  policy: 

"i.i  Regular  unemployment  compen- 
sation, additional  unemployment  com- 
pensation, extended  unemployment 
compensation,  and  any  other  unemploy- 
ment compeiLsation  under  a  State  or 
Federal  unemployment  compensation 
law.  or 

•  •  •  •  « 
<viii   Any  workmen's  compensation  bv 

virtue  of  the  death  of  the  head  of  the 
household  as  the  result  of  the  major 
disaster  in  the  ma.!or  disaster  area,  pro- 
rated by  weeks,  if  the  applicant  is  within 
the  provisions  of  5  625.8 1 a)  (7). 

•  •  •  »  » 

Signed  at  Washington,  D.C.  this  4th 
day  of  August  1972. 

J.  D.  Hodgson, 

Secretary  of  Labor. 

[FB  Doc.72-12599  Piled  8-9-72:8:54  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and    Drug   Administration 

[21    CFR  Parts   141a,   146a,    149j] 

CLOXACILLIN 

Notice   of   Proposed   Rule   Making 

The  Commissioner  of  Food  and  Drue> 
proposes  that  21  CFR  Parts  141a  and 
146a  be  amended  as  they  apply  to  so- 
dium cloxacillln  monohydrate  and  that 
a  new  Part  149j  be  added  to  Title  21. 
In  the.se  proposed  amendments,  the 
name  of  the  drug  has  been  changed  from 
sodium  cloxEiclllln  monohydrate  to  so- 
dium cloxacUlin,  in  order  to  conform 
with   U.S.P.   XVin.   In   addition,   these 
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proposed   amendments   have   been   up- 
dated as  well  as  recodified, 
.t-'^^'"^^"'"^'   pursuant  to  provisions  of 
t^he  Federal  Food,  Drug,  and  Cosmetic 

^,  tt'=^-  IVn  ^^  ^^**-  ^^3.  as  amended; 
-1  U.b.C.  357)  and  under  authority  del- 
egated to  him  (21  CFR  2.120)  the  Com- 
missioner of  Food  and  Drugs  proposes 
that  Parts  141a,  146a.  and  149j  be 
amended: 

PART  141a— PENICILLIN  AND  PENI- 
CILLIN-CONTAINING DRUGS-  TESTS 
AND  METHODS  OF  ASSAY  ' 

§§14Ia.ll8.     nia.119,     and     Hla.]20 
I  Ke\okfd] 

.«V.^,,^^'"*       ^"^      t)y      revoking 
J§  341a  118,    141a. 119,    and    141a. 120. 


PART  146a— CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CONTAIN- 
ING  DRUGS 

§§  146a. 114.     146a.llS,     and     146a.ll6 
[Revoked] 

,.^, ..«",, /^""^       ^^^^       ^>'       revoking 
§§  146a. 114,    146a. 115,   and    146a  116. 


PROPOSED   RULE  MAKING 

'b)  Tests  and  methods  of  assay— (l) 
Potency.  Use  any  of  the  following  meth- 
t^'mr\7V  H"^  '■^^"^^  obtained  from 
S!,.^"°''^°,'°^'^^^  ^S^**"  diffusion  assav 
shall  be  conclusive.  ^^ 

'^'"^''o^iological  agar  diffusion  c,.- 
say.  Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
a^ay  as  follows:  Dissolve  an  accuratelv 
^^elghed  portion  of  the  sample  in  sufs"- 
cient    1    percent    potassium    phosphate 

so^lutinrf "  'r  °  '  '°'"'^°"  ^ '  •  ^  ^' ^  -  ^tik 
^  rf)i  ^°f  convenient  concentration. 
Further  dilute  an  ahquot  of  the  stock 
solution  wth  solution  1  to  the  reference 
concentration  of  5  micrograms  of  cloxa- 
cillm  per  milliliter  (estimated). 

'ii)  lodometric  assay.  Proceed  as  di- 
rected in  .?  141.506  of  this  chapter 

nil)  Hydroxylamine  colonmctric  a^- 
say.  Proceed  as  directed  in  §  141.507  of 
this  chapter. 

(2.  Safety.  Proceed  as  directed  in 
s  141.5  of  this  chapter. 

<3)  Moisture.  Proceed  as  directed  in 
§  141,502  of  this  chapter. 
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KAo*'  ^"  Proceed  as  directed  m  5141  - 
503  of  this  chapter,  using  an  aqueous 
miUiir"    ^°"^'^^"^"8    10    miniprams    per 

'5'    Sodium  cloxacilltn  content    Accu- 
rately   weigh   approximatelv    100    milli- 
Rrams  of  the  sample  and  dissolve  in  suffi- 
cient 5.V  sodium  hydroxide  to  give  a  t/>ta] 
volume  of  25  miUiliters  Place  m  a  boili   . 
water  bath  for  30  mmutes.  Cool,  acidifv  i 
n  Uliliter  with  1  milliliter  of  dilule\.=uifu- 
nc  acid  '  1  in  2  ^  adJ  8  milliht^rs  of  wat^r 
and  extract  with   two  25-millilit*r   por- 
tions of  ethyl  ether   Combine  tlie  ether 
ex  ractives    and    extract    with    ts^o    2,■-^- 
milliliter   portions   of   0  IN   sodium    hv- 
droxide.    Combine   the   alkaline    extrac- 
r^'^L^"".^   d'lute  to   100  mimiuers  v^ith 
carbon  dioxide-free  water.  Using  a  suit- 
able   spectrophotometer,    determme    the 
ab.sorbance  of  the  solution  in  a  1 -centi- 
meter  cell   at   the   absorption   peaks   at 
^5  I-  3  nanometers  and  at  282*3  nanom- 

S^t^r^'TfT"^   '''''^   "    ^^^f?^"^    blank. 
Determine  the  percent  sodium  cloxacil- 

f.^iJ      ^^^    sample    by    means    of    the 
foUowmg  calculation : 


A.X  :^'«^.*  of  standard  In  mlUl-  ^,  percent  sodium  clox- 


^  Aix        " —  —  ov»xi»iBru  jn  nuui-      percent  sodium  ».i«» 

PART    1491-CLOXACILLIN  '  "*"""  cloxacmin=__?!?^f:_f^J^^_::asjs;ibasi^^ 


3,  By  adding  a  new  Part  149j  consist- 
ing at  this  time  of  three  sections,  as 
follows: 

Sec. 

149J.1       Sodium  cloxacmin 

149J.2— 149J  10      (Reserved) 

149J  U     Sodium  cloxacmin  capsules 

149J.12     Sodium  cloxacUUn  for  oral  solution 


A.X  "^'Blit'^'  sample  in   mmf. —  XlOO 

where:  Krams  on  an  "as  Is"  basia 


,.^71°^^-  ^«  provisions  of  this  Part 
149J  Issued  under  sec.  507.  59  Stat  463  as 
amended;  21  US  C.  357.  ' 

§149j.l      Sodium  cloxacillin. 

(a>  Requirements  for  certification— 
(1)  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Sodium  cloxacillin  is  the 
monohydrate  sodium  salt  of  5-methyl-3- 
'o-chlorophenyD  -4-isoxa2olyl  penicillin 
It  is  so  purified  and  dried  that : 

(i)   Its  potency  is  not  less  than  825 
micrograms  of  cloxacillin  per  milligram 
( ii  I   It  passes  the  safety  test. 
(ill)   Its  moisture  content  is  not  less 
than  3  percent  and  not  more  than  5  per- 
cent. 

(iv)  Its  pH  in  an  aqueous  solution  con- 
taining 10  milligrams  per  millUiter  is  not 
less  than  4.5  nor  more  than  7.5. 

(V)  Its  sodium  cloxacillin  content  is 
not  less  than  90  percent. 

( vi )   It  passes  the  identity  test 

(vii)   It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  !  148  3 
of  this  chapter. 

(3 )  Requests  for  certification:  samples 
In  addition  to  complying  with  the  re- 
qmrements  of  J  146.2  of  this  chapter 
each  such  request  shall  contain : 

'V  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture  pH 
sodium  cloxacillin  content,  identity  and 
crystallinity, 

(ii)  Samples  required:  10  packages, 
each  containing  approximately  300  milli- 
grams. 


?  ir^d1^^l^\l  ^?^^'^  as  directed   In 

<f  141.521  of  this  Chapter,  using  the  0  5 
percent  potassium  bromide  disc  described 
in  paragraph  (bn  1 1  of  that  section 

in^i.fc!^!^''"'"'/^.^^^^^  as  directed 
in  5  141.504(a)  of  this  chapter, 

§  149j.ll      Sodium    cloxacUlin    cap»ulc». 

<a )    Re^quiremcnts    for   certification— 
'!•  Standards  of  identity,  strength  oua'- 
tty   and  purity.  Sodium  cloxacillin  cap- 
sules are  composed  of  sodium  cloxacillin 
and  one  or  more  suitable  and  harmless 
diluents   and   lubricants.   Each   capsule 
contains  sodium  cloxacillin  equivalent  to 
125   milhgrams,   250  milUgrams,   or   500 
milligrams  of  cloxacillin.  Its  potencv  is 
satisfactor>-  if  it  is  not  less  than  90  t)er- 
cent  and  not  more  than  120  percen*  o' 
the  number  of  milligrams  of  cloxacillin 
that   it   is   represented   to   contain    Its 
moisture  content  is  not  more  than  5  per- 
cent. The  sodium  cloxacillin  used  con- 

.fi^,^   ^^^   standards   prescribed   bv 
?  149j.l(a)  (1 ) . 

<2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  5  148  3 
of  this  chapter. 

<3»  Requests  for  certification:  sam- 
ples In  addition  to  complying  with  the 
requirements  of  5  146.2  of  this  chapter 
each  such  request  shaU  contain- 

(1)   Results  of  tests  and  assays  on- 

(at  The  sodium  cloxacillin  used  in 
making  the  batch  for  potencv,  safety 
rrioisture,  pH.  sodium  cloxacUlin  content' 
Identity,  and  crj-stailinltv. 

<b)  The  batch  for"  potencv  and 
moisture. 

'  ii '    Samples  required : 

<ai  The  sodium  cloxacillin  used  in 
making  the  batch:  10  packages  each 
contammg  approximately  300  milligrams 


(b)  The    batch:    A   minimum    of   30 
capsules. 

(b.)  Tests  and  methods  of  assap~<l> 
Potency— II,  Sample  preparation  Place 
a  represent.ative  number  of  capsules  into 
a  high-speed  glass  blender  jar  contam- 
mg sufficient  1  percent  potassium  phos- 
phate buffer.  pH  6.0  i solution  1  -  to  give 
a  stock  solution  of  convenient  concen- 
tration. Blend  for  3  to  5  minutes 

(u»  Assay  procedure.  Use  either  of  the 
following  methods;  however,  the  results 
obtamed  from  the  microbiological  agar 
diffusion  assay  shall  be  conclusive 

(Qi  Microbiological  agar  diffu.^iOT>  a^- 
say.  Proceed  as  directed  in  J  141  110  of 
this  chapter,  diluting  an  aliquot  of  the 
stock  solution  with  solution  1  to  the  ref- 
erence concentration  of  5  micrograms  of 
CloxacUlin  per  millUiter  (estimated  > 

(b'  lodometric  assay.  Proceed  as  di- 
rected in  {141.506  of  this  chapter 
dUutuig  an  aliquot  of  the  stock  solu- 
tion with  solution  l  to  the  prescribed 
concentration. 

.  ^'^\!^o°^'JVu-    Proceed  a.s  directed  in 
5  141.502  of  this  chapter. 

§lt9j.l2      Sodium    cloxucUl.n     for    or..! 
solution. 


^a. I   Requirements    for    certification  — 
(1.)     Standards    of    identity,    strength 
quaaty.   and   punty    Sodium   cloxanlUn 
for  oral  solution  Ls  a  mixture  of  .srxlium 
CloxacUlin  with  one  or  more  suitable  and 
Harmless     colorings,     flavorings      buffer 
substances,     and     pre.servatJves      "When 
reconstituted  as  directed  in  the  laljeluw 
each  millUiter  contains  sodium  cloxac i'- 
lin  equivalent  to  25  mUUgrams  or  50  mil- 
ligrams   of    cloxac-iUln.    Its    potency    is 
satLsfactory  if  it  ls  not  less  than  90  per- 
cent and  not  more  than  120  fM^rcent  of 
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the  number  of  milligrams  of  cloxacillin 
that  it  Ls  represented  to  contadn.  Its 
molstiu-e  content  is  not  more  than  1  per- 
cent. When  reconstituted  as  directed  in 
Its  labeling,  its  pH  is  not  le&s  than  5,0 
nor  more  than  7.5.  The  sodium  cloxacillin 
used  conforms  to  the  standards  pre- 
scribed by  S  149j.lia.i  <  l* , 

'2>  Labeling.  It  shall  be  labeled  in 
accordance  with  the  reqiurements  of 
§  148.3  of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain. 

I  i )    Results  of  tests  and  assays  on 

'  a  >  The  sodium  cloxacillin  u.>ed  in 
malting  the  batch  for  potency,  .=afety, 
moisture.  pH.  sodium  cloxacillm  coritent, 
identity,  and  crj'stallinity. 

lb)  The  batch  for  potency,  moisture, 
and  pH 

'U'    Samples  required, 

I  a '  The  sodium  cloxacillin  used  in 
making  the  batch  10  packages,  each 
containing  approximately  300  milli- 
grams 

'b'  The  batch;  A  minimum  of  five 
immediate  containers 

'b'  Tests  and  methods  of  assay — '1' 
Potency — ■\>  Sample  preparation.  Re- 
constitute the  sample  a^  directed  m  the 
labeling  Dilute  an  accurately  mea.-^ured 
representative  aliquot  of  the  sample  with 
suJEBcient  1  percent  potassium  phosphate 
buffer.  pH  6,0  'solution  1 ' ,  to  give  a  stock 
solution  of  convenient  concentration. 

•  ill  Assay  procedures.  Use  either  of 
the  follovv'ing  method^,  however,  the  re- 
sults obtained  from  the  microbiological 
agar  diffusion  assay  ,'=hall  be  conclusive. 

ia>  Microbiological  apar  diffusion  as- 
say. Proceed  as  directed  in  §  141,110  of 
this  chapter,  diluting  an  aliquot  of  the 
stock  solution  with  solution  1  to  the 
reference  concentration  of  5  micrograms 
of  cloxacillin  per  milliliter   'estimated'. 

<b<  lodometric  assay  Proceed  as  di- 
rected in  5  141,506  of  this  chapter,  dilut- 
ing am  aliquot  of  the  .=tock  solution  with 
solution  1  to  the  pvesrnbed  ccmcentra- 
tion. 

'2»  Moisture.  PrcK^ced  a.s  directed  ji 
§  141  502  of  this  chapter 

'3>  pH  Proceed  as  du-ected  In 
§  141.503  of  this  chapter,  using  the  drug 
reconstituted  as  directed  in  its  labeling. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare.  Room  6-88,  5600  Fishers  Lane, 
Rockville.  MD  20852,  written  comments 
'preferably  in  quintuplicatei  regarding 
this  proposad.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 

Dated:  August  2,  1972. 

H  E.  Simmons, 
Dtrecfor,  Bureatt  of  Drugs. 

(FR  Dck:.73-12503  Filed  8-9-72,8.46  amj 


PROPOSED    RULE   MAKING 

DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation   Administration 

[  14  CFR   Port  37  1 

(Docket  Nc     '.1452     Reterr-'.ce  Notice  7;    34] 

AIRBORNE   VOR   RECEIVING 
EQUIPMENT 

Withdrawal    of    Notice    of    Proposed 
Rule   Making 

The  purpose  of  this  notice  is  to  with- 
draw Notice  71-34  '36  F.R.  20441)  in 
which  the  FAA  solicited  comments  on  a 
proposed  amendment  of  Part  37  of  the 
Federal  Aviation  Regulations  which 
would  revise  the  Technical  Standard 
Order  iTSO-C40ai  for  airborne  VOR 
receiving  equipment. 

A  number  of  comments  were  received 
in  response  to  Notice  71-34,  all  but  one  of 
which  were  either  opposed  to  the  issu- 
ance of  the  proposed  amendment  or  op- 
posed to  significant  portions  thereof. 

The  principal  objection  made  by  the 
commentators  was  that  the  proposed  re- 
vision of  TSO-C40a  was  untimely.  The 
commentators  stated  that  the  Radio 
Technical  Commission  for  Aeronautics 
(RTCA)  has  been  working  for  a  number 
of  years  to  develop  updated  minimum 
performance  standards  for  VOR  receiv- 
ing equipment,  and  that  these  standards 
are  in  the  final  stages  of  completion.  The 
commentators  requested  that  Notice 
71-34  either  be  withdrawn  or  held  in 
abeyance  to  await  the  finalization  of  the 
RTCA  activity. 

Since  the  issuance  of  Notice  71-34  the 
FAA  has  determined  that  the  RTCA  has 
approved  minimum  operational  charac- 
teristics (MOC>  for  airborne  VOR  re- 
ceiving equipment,  intended  for  general 
aviation  aircraft,  and  that  approval  of 
minimum  performance  standards  '  MPS) . 
Intended  for  air  carrier  aircraft,  is  ex- 
pected in  the  near  future.  The  with- 
drawal of  Notice  71-34.  which  applies 
only  to  equipment  intended  for  use  in  air 
carrier  aircraft,  would  permit,  at  a  later 
date,  the  issuance  of  a  notice  of  proposed 
rule  making  which  would  encompass 
standards  for  VOR  receivers  intended 
for  use  in  both  general  aviation  and  air 
carrier  aircraft.  The  FAA  believes  that 
such  a  coiu-se  of  action  would  provide 
for  a  more  cohesive  and  comprehensive 
revision  of  TSO-C40a. 

In  view  of  the  foregoing,  the  FAA  has 
determined  that  rule-making  action  on 
the  proposed  amendments  is  not  appro- 
priate at  the  present  time,  and  that 
Notice  71-34  should  be  withdrawn.  The 
withdrawal  of  this  notice,  however,  does 
not  preclude  the  FA.A.  from  issuing 
similar  notices  in  the  future  or  commit 
the  FAA  to  any  course  of  action. 

In  con.sideration  of  the  foregoing,  the 
notice  of  propcsed  rule  making  published 
in  the  Federal  Register  '36  F.R.  20441.) 


on  October  22,  1971,  and  circulated  as 
Notice  71-34  entitled  "Airborne  VOR  Re- 
ceiving Equipment,"  is  hereby  withdrawn. 

(Sees  313(a).  601.  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354ia),  1421.  1423:  sec. 
6.C),  Department  of  Tran.sportatlon  Act,  49 

U.S.C,  1656(C)  ) 

Issued   in  Washington.   DC.   on   Au- 
gusts, 1972. 

James  F.  Rudolph. 

Director. 
Flight  Standards  Service. 

IFR  Doc.72-12560  Piled  e-»-72;8:51  am] 


[14   CFR   Part  39  ] 

(Airworthiness    Docket    No.    72-SW-53] 

AIRPLANES  HAVING  WINGS,  TAIL, 
OR  CONTROL  SURFACES  COVERED 
WITH  FIBERGLAS  USING  "RAZOR- 
BACK"   METHOD 

Proposed   Airworthiness    Directive 

The  Federal  Aviation  Administration 
i^  con.'^idering  amending  Part  39  of  the 
Federal  Aviation  regulations  by  adding 
an  airworthiness  directive  applicable  to 
airplanes  ha\ing  wings,  tail,  or  control 
surfaces  covered  with  flberglas  using  the 
"razorback"  method.  There  have  ben 
f.iilures  of  the  plastic  coated  glass  rib 
stitch  cord  on  airplanes  that  have  re- 
sulted in  lo.ss  of  fabric.  Since  tins  condi- 
tion is  likely  to  exist  or  develon  in  ofhr^y 
nirrlanes  with  the  same  type  covering, 
the  proposed  airworthiness  directive 
would  require  replacement  of  any  plastic 
coated  glass  rib  stitch  cord  now  in 
service. 

Interested  per.'^^ons  are  invlied  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  comments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  tripli- 
cate to  the  Federal  Aviation  Administra- 
tion, Res;ional  Counsel.  Post  Office  Box 
1689.  Port  Worth.  TX  76101.  All  commu- 
nications received  on  or  before  August  30. 
1972,  will  be  considered  by  the  Director 
before  taking  action  upon  the  proposed 
rule  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  offlce 
of  the  Regional  Counsel.  Federal  Avia- 
tion .Administration.  Southwest  Region. 
4400  Blue  Mound  Road,  Fort  Worth,  TX. 
for  examination  by  interested  persons. 

This  amendment  Is  proposed  under 
the  authority  of  sections  313fa).  601. 
and  603  of  the  Federal  Aviation  Act  of 
1958  '49  U.S.C.  1354(a),  1421,  1423)  and 
of  section  610  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655<c»  ). 

In  cc«isideration  of  the  foregoing,  it  is 
proposed  to  amend  5  39.13  of  Part  39  of 
the  Federal  Aviation  regulations  by  add- 
ing the  following  new  airworthiness 
directive : 
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Applies  to  airplanes  having  wings,  tail,  or 
control  surfaces  covered  with  fiberglass  tislng 
the  Tazorback."  method,  certificated  in  all 
categories. 

Compliance  required  within  the  next  50 
hours'  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  determine  if  the  fabric  Is  attached  with 
plastic  coated  glaas  rib  stitch  cord,  inspect 
the  Interior  of  the  wings,  tall,  or  control 
surfaces  through  inspection  openings  or  by 
cutting  small  holes  In  the  fabric.  The  plastic 
coating  on  the  rib  stitch  cord  is  black  in 
color. 

a.  If  the  fabric  is  attached  with  the  plastic 
coated  rib  stitch  cord,  replace  the  stitching 
with  MII^-C--5649  cord. 

b  If  the  fabric  Is  attached  with  MIL-C- 
5649  cord,  no  further  action  Ls  required. 

c.  All  work  required,  Including  patching 
holes,  may  be  accomplished  in  accordance 
with  FAA  Advisory  Circular  43.13-1.  Razor- 
back  Fabrics.  Inc.,  Service  Bulletin  1-1 
covers  the  same  subject. 

Note;  Copies  of  Razorback  Fabrics,  Inc. 
Service  Bulletin  1-1  may  be  obtained  from 
the  company  at  Manila,  Ark.   72442. 

Lssned  in  Port  Worth,  Tex  .  on  Au- 
gust 2,  1972. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[FR  Doc.72-12662  FUod  8-9-72,8.51  am] 


r  14  CFR  Part  71  ] 

[Airspace    Docket   No.    7a-RM-6] 

TRANSITION  AREAS 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Bill- 
ings, Mont.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as    they    may    desire.    Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion AdministraUon,  Park  Hill  Station 
Post  Office  Box  7213,  Denver,  CO  80207.' 
All  communications  received  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  acUon  is  taken  on  tlie  proposed 
amendment.  No  public  hearing  is  con- 
templated  at   this    time,    but   arrange- 
ments   for    informal    conferences    with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air    Traffic    Division    Chief.    Any    data, 
views,   or   arguments   presented   during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  tliis  notice 
in  order  to  become  part  of  the  record  for 
consideration.   The   proposal   contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  10455  East  25th 
Avenue,  Aurora,  CO  80010. 

Additional  transition  areas  of  7  000 
feet,  7,500  feet,  and  8,500  feet  AMSL  are 
necessary  for  maximum  utilization  of 
en  route  radar  capability  in  vectoring 
aircraft  to  and  from  the  terminal  area 
at  Billings,  Mont. 


PROPOSED   RULE  MAKING 

In  consideration  of  the  foregoing,  the 
FAA  prc^x)6es  the  following  airspace 
action. 

In  5  71.181  (37  F.R,  2143)  the  descnp- 
tion   of   the   Billings,   Mont.,    transition 
area  is  amended  by  deleting  all  after 
"*   •   •  that  airspace  extending  upward 
from  6,200  feet  MSL  within  a   35 -mile 
radius   of   Billings   VORTAC   extending 
from  the  Billings  VORTAC  008'   radial 
clockwise  to  the  057'   radial  and   from 
the  Billings  VORTAC  212°  radial  clock- 
wise to  the  266°  radial;  •   •   •  •  and  sub- 
stitute "That  airspace  extending  upward 
from  7.000  feet  MSL  within   a   55-mile 
radius  of  Logan  Field  Airport   latitude 
45°48'25"  N..  longitude  108'31'55'  W.t 
extending    from    the   Billings   VORTAC 
072°  radial  clockwise  to  the  13r  radial 
That   airspace   extending   upward    from 
7.500  feet  MSL  within  a  55-mile  radius 
of      Logan      Field      Airport      )  latitude 
45'48'25'  N.,  longitude  108'31'55  '  W.) 
extending   from    the   Billings    VORTAC 
301°  radial  clockwise  to  the  317°  radial: 
that    airspace    extending    upward    from 
8.500  feet  MSL  within  a  55-mile  radius 
of      Logan      Field      Airport      "latitude 
45°48'25"  N.,  longitude  108°3r55"  W.) 
extending    from    the   Billings    VORTAC 
266°  radial  clockwise  to  the  301°  radial 
and    that    airspace    extending    upward 
from  9.500  feet  MSL  within   a  55-mile 
radius  of  Logan  Field  Airport   'latitude 
45°48'25"  N,  longitude  108''31'55  '  W  > 
extending    from    the    Billings    VORTAC 
131°  radial  clockwise  to  the  150°  radial, 
excluding  the  portions  that  overlie  VOR 
Federal  airways. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended.  49  U.S.C.  1348(:a);  sec.  61,0,  De- 
partment of  Tran.sportatlon  Act  49  U.S  C 
1655(c)  ) 

Issued  in  Aurora,  Colo.,  on  A-ogu-sl  l 
1972. 

M.  M  Martin, 

Director.  Rocky  Mountain  Region. 

|FR  Doc  72-12561  Filed  &-e-72  8  51  ami 


ifiio: 

may  be  made  b,y  c  niactmg  ine  Chief 
Airspace  and  Procx-dures  Branch.  Any 
data,  views  or  argun.cnts  presented  dur- 
ing such  conference.s  must  also  be  sub- 
mitted m  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  con.'sideraUon.  The  proposal 
contained  in  tins  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available 
for  exammation  b\  interested  persons  at 
the  Office  of  the  Regional  Counsel 
Southwest  Region,  Federal  Aviation  Ad- 
minL'-tratlon.  Port  Worth,  Tex.  An  infor- 
mal docket  will  also  be  available  for  ex- 
amination at  the  Office  of  the  Cluef  Air- 
space and  PrcK  ..Kiures  Branch,  .Mr  Traffic 
Divi.sion. 

It  IS  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  a.'^  lierem- 
alter  set  forth. 

In  ?  71,171  137  F.R.  2056,'.  liic  follow- 
ing is  added: 

HARLi.vo.rN  Tex, 
Wr.hin  a  5-mile  radius  of  Harllngen  In- 
aust  rial  Airport  <  latitude  26'13'37  V  lorcl- 
tvide  97'39I2  W  , ;  and  wlthlr.  2  miles  e.ch 
fcide  of  the  HarUn^jeii  VOR  117'  radla!  ex- 
tending from  the  5-mUe  radius  zone  'to  1 
n-.Ue  suutheabt  of  the  VOR.  This  pari-tuiie 
ccntro!  zone  wr.!  be  effective  durinc  the 
specific  dates  and  times  e«ablished  In  ad- 
vance by  a  nctlce  U.  airmen.  The  effectlv, 
dat^s  and  times  will  therwufter  be  continu- 
ously publisl-.ed  m  thr  Airman's  Ii-.formatlon 
Manual. 

Tentative  date^  and  times  are  pro- 
posed to  be:  Prom  0600  to  2200  local  time 
on  a  daily  basis. 

I  Sec.  307(B),  Ptderal  Avutlon  Act  of  iflse 
49  U.S.C.  1348;  sec.  6(0,  Department  of 
Transportation   Act,   49   VS.C.   1866(c)) 

Issued  In  Fori  Worth  Tex  on  Au- 
gu.'^t  2.  1972. 

H,    V      FiEYNOLDS. 

Acting  Director, 
Southitest  Region. 
[FH  Doc.72-12563  PUed  8-9  72  8  51  amJ 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-SW-51] 

CONTROL  ZONE 
Proposed   Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  new  part-time  control  zone  at 
Harlingen,  Tex. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  Chief,  Air- 
space and  Procedures  Branch,  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  Post  Office  Box 
1689.  Port  Worth,  TX  76101.  All  com- 
munications received  within  30  davs 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Admiaistralion  officials 


t  14   CFR   Part  75  ] 

[Airspace  Docket  No.  73-WA-37] 

JET   ROUTE 

Proposed    Estoblishment 

The  Federal  Aviation  Adm,lm.stration 
'FAA'  is  considering  an  amendment  to 
Part  75  of  the  Federal  A\iation  regula- 
tions that  would  establish  a  new  ;et  route 
J-595  HL  595  airway  between  "ixrndon 
Ontario,  Canada,  and  St.  John  New 
Brunswick,  Canada. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  Lhey  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  m  triplicate  to  the 
Director,  New  England  Region,  Atten- 
tion :  Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  154  Middle-^ex 
Street.  Burlington,  MA  01803,  AH  com'- 
munications  received  within  30  days  after 
publication  of  this  notice  In  tlie  Fe.',ff.l 
RECisrrR  will  be  considered  before  act:  :. 
Is   taken  on   tlie  proposed   amend.ment. 


No.  165 6 
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The  proposal  contained  in  this  notice 
may  be  changed  in  itie  light  of  .om- 
ments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Genera]  Counsel.  Attention:  Rules 
Docket.  800  Independence  Avenue  SW.. 
Washmgton.  DC  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

At  the  request  of  the  Canadian  Minis- 
try of  Transport,  the  FAA  is  proposing 
a  new  jet  route  high  level  airway.  J-595' 
HL  595  between  London,  Ontario,  and 
St,  John,  New  Brunswick,  to  support  the 
North  Atlantic  structure  between  the 
ocean  control  boundary  and  terminals  in 
Canada  and  the  northeast-ern  United 
States. 

The  propa^ed  jet  route/airway  would 
extend  from  London,  Ontario,  via  the 
070'  magnetic  radial  i064''  T.>  to  an 
intersection  at  latitude  43'52'30"  N., 
longitude  78  43' 00  '  W.:  thence  via  the 
Watertown,  N.Y ,  281'  M.  radial  i269° 
T. I  to  Watertown:  Plattsburgh.  N.Y., 
thence  via  J-29  Bangor.  Maine:  direct  to 
St.  John.  New  Brunswick,  Canada. 

(Sec.  307<ai.  Federal  Aviation  Act  of  1058. 
49  use  1348(a|-.  sec.  6(c).  Department  of 
Transportation  Act.  49  US  C    1655(c)) 

Issued  in  Washington.  D.C.,  on  Au- 
gust 2.  1972. 

H.  B.  Helstrdm. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PR  Doc.72-12564  Piled  B-9-72;8:51  am) 

Hazardous  Materials  Regulations 
Board 

[  49  CFR  Parts  171,  172,  173,    174, 
178  ] 

(Docket  No   J!\!    ;■';    .'■' .*!"e  72   '.o; 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Notice   of  Proposed   Rule   Making 

The  Hazardous  Materials  Regulations 
Board  is  considering  amendments  to  sev- 
eral unrelated  sections  of  the  Depart- 
ment's Hazardous  Materials  Regulations. 
Commenters  need  only  identify  the  par- 
ticular proposal  on  which  they  wish  to 
comment  when  responding.  The  propos- 
als covered  in  this  document  are: 

A — .\mmonlum  nitrate  and  other  nitrates. 

B — Dry  chlorine  compounds  and  securing 
of  certain  portable  tar.ks 

C — Titanium  sulfate  with  not  over  45  per- 
cent sulfuric  acid. 

D — Dichlorodlfl  ;^ron.ethane  -  dlfluoroeth- 
a::e  mixtures  ir.  DOT  4E240  cylinders. 

E — Motor  vehicle  pas.senger  restraint 
sy.ste.T.s 

F — Hydraulic  accumvilators. 

G — DOT  specification  2N'  metal  cans. 

H — ASTM  test  method  reference  correc- 
tion In  Part  178.  Appendix  B. 

Proposal    A — Ammonium    Nitr.me    and 
Other  Nitrates 

The  Hazardous  Materials  Regiilatlons 
Board  Is  considering  an  amendment  to 


PROPOSED    RULE    MAKING 

§5  17L7,  172.5,  173,182.  and  174.532  of  the 
Department's  Hazardous  Materials  Reg- 
ulations to  specify  a  new  definition  for 
ammonium  nitrate  fertilizer  and  to  pro- 
vide new  packagings  for  this  material. 
Also,  it  is  proposing  to  remove  calcium 
nitrate  from  regulation  and  to  provide 
additional  packagings  for  ammonium 
nitrate  <no  organic  coating) ,  ammonium 
nitrate  mixed  fertilizer,  and  sodium 
nitrate. 

The  proposal  to  adopt  a  new  defini- 
tion for  ammonium  nitrate  fertilizer  is 
based  on  a  petition  from  The  Fertilizer 
Institute.  The  Board  believes  that  the 
dtfinition  will  provide  the  general  public 
a  greater  degree  of  protection  by  insuring 
that  ammonium  nitrate  fertilizer  does 
not  contain  unacceptable  percentages  of 
organic  or  sensitizing  substances.  The 
new  packagings  proposed  for  ammonium 
nitrate  fertilizer  are  based  on  petitions 
from  special  permit  holders  who  have 
reported  satisfactory  shipping  experience 
to  the  Board  with  these  packagings. 

A  number  of  petitions  were  received 
by  the  Board  which  requested  that  cal- 
cium nitrate  be  removed  from  regulation 
based  on  the  nonhazardous  composition 
of  technical  grade  calcium  nitrate  which 
includes  12-  to  1.5-percent  water.  This 
material  is  relatively  inactive  when 
mixed  with  combustible  materials  and 
involved  in  fire  because  of  the  water  con- 
tent. Since  technical  grade  calcium 
nitrate  is  considered  nonhazardous  by 
the  United  Nations'  publication  Trans- 
port of  Dangerous  Goods  (1970)  and  the 
Intergovernmental  Maritime  Consulta- 
tive Organization's  (IMCO)  Dangerous 
Goods  Code,  and  since  the  Board's  re- 
view of  information  available  on  the 
material  indicates  its  low  hazard,  the 
Board  has  proposed  that  calcium 
nitrate  (5Ca(NO,^;.NH,NO,.10H,O.  ■with 
15.5  to  15.6  percent  nitrogen  and  at  least 
12  percent  water)  be  removed  from 
regulation. 

The  proposal  to  provide  additional 
packagings  for  various  nitrate  materials 
is  based  on  petitions  from  special  permit 
holders  who  have  individually  submitted 
reports  to  the  Board  which  indicate  the 
packagings  have  performed  satisfactorily 
In  transportation. 


Editorial  changes  have  been  made  to 
some  sections  of  the  regulatiuns  involv- 
ing nitrates  for  clarification  purposes 

In  S  172.5.  an  asterisk  has  been  added 
in  front  of  the  ammonium  nitrate- 
phosphate  entry  indicating  that  this  ma- 
terial may  or  may  not  be  cla.sstd  as  an 
oxidizing  material.  Use  of  the  asterisk  in 
this  manner  obviates  the  need  for  the 
footnote  reference  to  ammonium  nitrate- 
phosphate  in  .5  173  182' a'  and  'b'.  Simi- 
larly, the  f(X)tno;e  reference  to  ammo- 
nium nitrate  mixed  ferti'i/er  has  been  re- 
moved in  5  173.182  'ai  and  ib>  since  an 
asterisk  is  i.re.sently  siiown  in  §  172.5 
before  the  entry  for  this  material.  Also, 
ammonium  nitrate  lorganio  coating' 
has  been  deleted  from  §  173.182(b)  since 
this  material  is  not  known  to  be  shipped 
in  packagin°rs  listed  under  the  section.  In 
Part  174  of  the  regulations  concerning 
loading  of  other  hazardous  materials  in 
rail  freight  transiKirtation  isee  5  174.- 
532  >,  the  modifying  phra.se  to  ammo- 
nium nitrate  fertilizer  '■havin.g  no  or- 
ganic coating"  has  been  deleted  because 
of  the  proposed  new  definition. 

This  proposal  does  not  affect  the  trarus- 
portation  of  nitro  carbo  nitrate.  The 
Board  has  received  petitions  for  changes 
to  the  regulations  governing  the  ship- 
ment of  this  m.aterial  and  it  will  consider 
them  in  a  future  docket. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Parts  171,  172, 
173.  and  174  as  follows: 

I.  In  5  171.7,  paragraph  'Cmh.  would 
be  added  to  read  as  follows : 

§  171.7      Matter    incorporated     bv     refer- 
ence. 

•  •  •  »  • 

(c)    *    •    • 

(14)  TFI:  The  Fertilizer  Institute, 
1015  18th  Street  NW.,  Washington.  DC 
20036. 


PROPOSED  RULE  MAKJNG 


II.  In  5  172.5  paragraph  lai.  the  li.st  of 
hazardous  materials,  would  be  amended 
to  read  as  follows : 

§  172.5      Li."!  of  liazar<luii.>  nKitrriiil.s. 

(a)   •  •   • 


Article 


Mailmum 
Lal)el  quantity  in  an 

Classed  as—       Exemptloai  and  packing         required  if        outside  con- 
(see  sec.)  not  exempt        tainer  by  rail 

express 
(pounds) 


(.Cancel) 

Ammonium  nitrate Oiy.  M 173.183,173.182 Yellow., 

Ammonium  nitrate  fertlllier,   con-    Oiy.  M.. 173.1S3,  173.182 do.. 

lainlnR  90  percent  or  more  ammo- 
nium nitrate  with  no  organic  coat- 
ing. 

Calcium  nitrate Oxy.  M 173.183,173.182 do.. 


(AiU) 

Ammonium    nitrate     (no    organic  Oxy.  M 173.183,173.182 

coating) . 

Ammonium   nitrate   fertilizer,   eon-  Dry.  M 173.163,173.182 

lamint  no  more  than  O.t  percent 

carbon. 


-...do ; 

....do -• 


(Chante) 
■Ammonium  nitrate-phosphate Oxy.  M. 


173.153,  173.182 do. 


100 
100 


100 


100 
100 


100 
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in.  In  5  173.182.  the  introductory  text 
of  paragraphs  (a)  and  (bi  and  para- 
graphs (b)  (3),  (4).  (5),  and  (6)  would 
be  amended;  paragraph  ib)  (.7)  would  be 
added  to  read  as  follows : 


§  173.182      Nitrates. 

(a)   Aluminum     nitrate,     ammonium 
nitrate  tno  organic  coaUng  i .  ammonium 
nitrat€    (organic    coating,i,    ammonium 
nitrate-carbonate   mixture,    ammonium 
nitrate-phosphate,   ammonium  nitrate- 
fertilizer'  (containing  no  more  than  0.2 
percent    carbon  >,     ammonium     nitrate 
mixed  fertUizer,  barium  nitrate,  gua)-ii- 
dine   nitrate,   lead   nitrate,   magnesium 
nitrate,   nitrate.   n.o.s..  nitrate  of  soda 
and  potash,  nitro  carbo  nitrate  isee  note 
1'.    potassium    nitrate,    silver    nitrate 
sodium  nitrate,  and  strontium  nitrate' 
when  ofifered  for  transportation  by  rail 
freight,  rail  express,  highway,  or  carriers 
by  water  must  be  packed  in  containers 
as  follows: 



[Note  1  remains  the  samel 
<b)   Aluminum  nitrate,  ammonium  ni- 
trate (no  organic  coating),  ammonium 
nitrate-carbonate    mixture,    ammonium 
nitrate-phosphate,    ammonium    nitrate 
lertilizer'  (containing  no  more  than  0  2 
percent    carbon  i.     ammonium     nitrate 
mixed  fertilizer,  barium  nitrate,  guani- 
dine  nitrate,  nitrate  of  soda  and  potash 
potassium  nitrate,  sodium  nitrate,  and 
strontium    nitrate,     when    offered    for 
transportation  by  rail  freight,  rail  ex- 
press, highway,  or  carriers  by  water   in 
addition    to    packagings    prescribed '  in 
paragraph   (a)   of  this  section,  may  be 
packed  as  follows: 


^3  >  In  bulk  on  cargo  vessels  subject  to 
the  regulations  in  Subchapter  N— Dan- 
gerous Cargoes,  46  CFR  Part  146  pre- 
scribed by  the  Commandant,  U.S  Coast 
Guard. 

or,'J*l.  ^f^'^^  ^^  ^^'^^  water-resistant 
and  tight  agamst  sifting,  and  of  not  less 
than  7  4 -ounce  burlap.  Authorized  net 
weight  not  over  200  pounds.  Ammonium 
nitrate-carbonate  mixtures,  potassium 
nitrate,  sodium  nitrate,  nitrate  of  soda 
and  potash,  or  strontium  nitrate  when 
so  packed  are  exempt  from  labeling  re- 
quirements and  §177.823  of  this  sub- 
chapter. For  water  shipments  see  Sub- 
chapter N-Dangerous  Cargoes  46  CFR 
Part  146.  for  the  regulations  prescribed 

«r  ?n°I^^^^^^^-  U-S-  ^°^^  Guard.  (See 
§§  174.532  and  177.838  of  this  subchapter 
lor  loadmg  requirements  ) 

<5»  Multiple-wall  paper  bags.  Each 
bag  mied  to  weight  with  product  and 
Juu.  °L  shipment  must  be  capable  of 
^r  ^  r^^  t^f«  4-foot  drops  on  face 
or  back  onto  solid  concrete  without  rup- 
ture and  must  be  constructed  as  follows: 

'Applies   only   to   materials   tested    In   ac- 

^'e^^.'tm"''  t"^  ™'''"^E  the  definition  In 
The  P^rtlUzer  Institute's  publication  "Defl- 
nitlon  and  Test  Procedures  for  Ammonium 
Nitrate  Fertilizer-  dated  May  7    1971 


li)  Multiple-wall  paper  bag  made  of 
at  least  four  piles.  Authorized  net  weight 
not  over  110  pounds.  Each  bag  must  In- 
clude a  moisture  barrier  ply  and  be  made 
tight  against  sifting.  Ammonium  nitrate- 
carbonate  mixtures,  potassium  nitrate 
sodium  nitrate,  nitrate  of  soda  and  pot- 
ash, or  strontium  nitrate  when  so  packed 
are  exempt  from  labeling  requirements 
and  §  177.823  of  this  subchapter  For 
water  shipments  see  Subchapter  N-Dan- 
geroas  Cargoes,  46  CFR  Part  146.  for  the 
regulations  prescribed  by  Commandant 
U.S.  Coast  Guard.  (See  §5  174.532  and 
177838  of  this  subchapter  for  loading 
requirements,!  ;  or 

'  li '  Multiple-wall  paper  bag  made  of  at 
least  three  plies  of  extensible  kraft  paper 
having  a  minimum  total  basLs  weight  of 
180  pounds.  Authorized  net  weight  not 
over  80  pounds.  Each  bag  must  have  the 
innermost  ply  coated  with  poivethvlene 
t-o  provide  a  moisture  barrier.  Authorized 
only  for  ammonium  nitrate  'no  organic 
coating),  ammonium  nitrate  fertilizer 
and  ammonium  nitrate  mixed  fertilizer' 
•See  5.;  174,532  and  177.838  of  this  sub- 
chapter for  loading  requirements  ) 

(6)   Plastic   bags   consti-ucted   as  fol- 
lows: 

<ii  Specification  44P  ■  5  178  241  of  this 
subchapter).  All  plastic  bag.  Authorized 
net  weight  not  over  81  pounds.  Author- 
ized only  for  ammonium  nitrate  fertilizer 
and  ammonium  nitrate  mixed  fertilizer 
'See  5§  174,532  and  177,838  of  this  sub- 
chapter for  loading  requirements'  ■  or 

in>   Polypropylene    bag    made    of    9 
denier  polypropylene  fibers  spun  contin- 
ously  to  form  a  sheet  weighing  at  least 
3 "2  ounces  per  square  yard.  Authorized 
net  weight  not  over  100  pounds.  Each  bag 
must  have  an  inner  liner  of  poivethvlene 
not  less  than  4  mils  thick.  Each  bag  mied 
to  weight  with  product  and  closed  for 
shipment  must  be  capable  of  withstand- 
ing three  4-foot  drops  on  face  or  back 
onto    sohd    concrete    without    rupture 
Authorized  only  for  ammonium  nitrate 
(no  organic  coating)  and  ammonium  ni- 

.iV'Lo^^''}'^'^"-  '^^^  ^^  1 '4,532  and 
i/(,838  of  this  subchapter  for  loadiiiK 
requirements);  or 

_'iii'  Polyethylene  bag  made  of  two 
Piles  of  high-density  poivethvlene  film 
laminated  together  so  that  the  orienta- 
tion of  each  ply  of  film  is  at  right  angles 
to  the  other.  Authorized  net  weight  not 
over  100  pounds.  For  a  net  weight  not 
exceedmg  50  pounds,  the  thickness  of 
each  bag  must  be  at  lea,st  2.5  mils  For 
fv,"fv,.T^^*  "°*  exceeding  lOO  pounds 
the  thickness  of  each  bag  must  be  at  least 

4  mils.   Each   bag  must  be  capable  of 

r'^i'i^fo^V'^i"^   l"^   ^^   requirements   of 

5  178.241-4   and   each   bag  must   be   in 

Ti'^c^oT'^o^  V^^  ^^  requirements  of 
M. 8. 241-3  of  this  subchapter  for  bag 
closures.  Authorized  only  for  ammonium 
n  trate  <no  organic  coating) .  ammonium 
nitrate  fertilizer,  and  sodium  nitrate 
Sodium  nitrate  when  so  packed  is  ex- 
??f^^=?™  labeling  requirements.  (See 
|.  174.532  and  177.838  of  this  subchapter 
for  loading  requirements) 
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'  7  )   Specification  53  '  or  56  '  ?!  1 78  ''5 1 
178_252    of    this    subchapter  .Portable 
tank  Authorized  only  for  sodium  nitrate 
• 

IV.  In  {  174.632.  paragraph  (k)  would 
be  amended  to  read  as  follows: 

S   )~l..'>.^2      Loarfinr  other  ha7»r<Um-   i,,..- 
tf  rials. 

* 

■k^    Nitrates  hsted  in   §173  182' b)    of 
tl-:.-  subchapter  must  be  loaded  In  clean 
closed  cars,  which  must  be  free  of  loo'^c 
boards,    cracfcs.    holes,    or   exposed    de- 
cayed  spots.   Interior   of   cars    must    be 
swept  clean  and  be  free  of  an.-  protec- 
tions  capable   of   damaging   bags   when 
the  nitrate  i.s  .so  packaged,  Dc.ors  of  cars 
mu.<;t  have  tight  closures.  Ammonium  ni- 
trate  'no  organic  coating),  ammoniui- 
nitrate     fertilizer,     ammonium     nitrate 
mixed  fertilizer,  or  ammonium  nitrate- 
pho.<=phate.   in   bulk    may   be   loaded    m 
clean  covered  hopper  cars.  Journals  and 

A^'-J.?.''^^  ^  "'  ^^^  condition.  'See 
^  1,4541(8)  d.  and  '2'  of  thi.s  sub- 
chapter.) 


Proposal  B~Drv  Chlorine  C<.»«PorNDs 
AND  Securing  of  Certain  PoRXABLr  Ta.vks 
The  Hazardous  MateriaLs  Regulations 
ff '?-o  ^'  cof^sidenng  an  amendment  to 
5?!, 2,5,  173  217.  and  174,534  of  the  De- 
partment's Hazardous  Material.--  Regula- 
tions to  delete  dichloroisocvanu.nc  acd 
dr>-  from  these  regulations,  to  add 
mono-jtrichloro)  tetra-imonopotas- 

sium  dichloro'-penta  isocvanurate  drv 
to  change  the  proper  shipping  names 
01  some  dr>-  chlorine  compounds,  to  pro- 
viide  for  the  shipment  of  certain  d'T 
chlonne  compounds  in  DOT  specifica- 
tions 56  portable  tanks,  and  to  provide 
Zl?u,  methods  of  secunng  certain 
portiible  tanks  m  rail  transportation 

These  proposed  changes  are  ba.«ed  on 
petitions  from  a  special  permit  holder 
The  petitioner  ha.s  proposed  that  di- 
cliloroi.wyanunr  acid   be  deleted  from 
regulation    because   it   is   no   longer   an 
Item  of  commerce.  Included  in  this  peti- 
tition  is  a  proposal  that  a  dr>-  chlorine 
compound,       mono-(trichloroi        tefa- 
'  monopota&sium     dichloro) -penta     iso- 
cyan urate,  presently  classified  as  an  oxl- 
dizmg  material,  not  otherwise  .s^cnfled 
be  described  by  specific  name  m  ?  172  5 
and   packaged   according  to  tlic   provi- 
sions of  ?  173,217, 

The  petition  to  change  the  proper 
shippmg  names  of  some  dry  chlonne 
compounds  is  based  on  the  Department 
0.  Agnculture's  directive  to  use  the  most 
acceptable  chemical  name  for  materials 
The  Department  of  Agriculture,  which 
regulates  labels  for  certain  chlorinated 
compositions  under  the  Federal  Insecti- 

^tf  f.J^^i'iv*''  ^""^  Rodenticide  Act  has 
stated  that  the  preferred  description  for 
these   compounds   is   the   triazinetnone 


'  Use  of  existing  Unka  •uthortzed   b;:t  nf  u 

constrxiction   not,  auihorized. 
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nomenclature.  The  descriptions  of  po- 
tassium dichJoroisocyanuric  acid,  sodjum 
dichloroisocyanunc  acid,  and  trichloro- 
isocyanuric  acid,  which  are  all  dry 
chlonne  compoimcLs.  have  been  changed 
to  the  triazinetrione  designation  in 
5  S  172  5  and  173  217  of  this  proposal. 

The  proposal  to  provide  for  the  ship- 
ment of  certain  chlorinated  materials  in 
a  EXDT  specification  56  portable  tank  is 
based  on  the  satisfactory  shipping  e.x- 
perience  with  this  type  packaging  ob- 
tained under  special  permit  and  re- 
ported to  the  Board.  Also,  to  assure 
safety  Ln  transportation,  specific  meth- 
ods for  securing  this  style  of  portable 
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tank  on  or  In  railcars  have  often  been  a 
required  condition  in  special  pernuts  in- 
volvmg  these  packagings.  Therefore,  the 
Board  has  proposed  to  amend  J  174.534 
to  re<5uire  approval  of  the  Federal  Rail- 
road Administrator  when  these  tanks  are 
tnuisported  on  flat  cars  and  contain 
hazardous  materials.  In  consideration  of 
the  foregoing,  it  is  proposed  to  amend 
49  CFR  Parts  172,  173,  and  174  as 
follows: 

I.  In  §  172.5,  the  list  of  hazardous  ma- 
terials would  be  amended  to  read  as 
follows: 

§  172.5      I.ist  of  hazardous  materials, 

(a)  •  •  • 


Article 


Classed  as— 


Exemptions  and  packing 
(see  sec.) 


Oiy.  M. 
Oxy.  M. 
Oxy.  M.. 


(.Add) 

Nrono-itrlchloro)  tetra-fmonopotas- 
slum  dlchloro)-penta-«-triazinetrl- 
orie  idry,  containing  more  than  S9 
l>ercenl  arailable  chlorine). 

•  •  • 

Potassium     dlchloro-s-trlaiinetrione 

(drt,  eoniarninf  more  thanSSptrcent 

acailabie  chlorine) . 
Solium  dichloro-s-tdiizinetrione  (dry, 

curUainint    more    than    SB   perant 

arailatiU  chlorine). 
Trtehloro-s-triailiietrione   (dry,     con- 

tainint  more  than  SS  percent  atailablt 

chlorine). 

(CanceTi 

I  'i'  hlorolsocyanuric  acid.  dry.  con- 
lainimz  more  than  39  percent  avail- 
able chlorine. 

Potassium  dichlorosocyanurate.  dry, 
containing  more  than  39  percent 
available  chlorine. 

Sodium  dlchloroisocyanurate.  dry, 
containing  more  than  39  percent 
available  chlorine. 

Trlchlorolsocyanurlc  acid,  dry,  con- 
taining more  than  39  percent  avail- 
able chlorine. 


Maximum 

Label 

quantity  in  a 

required  If 

outside  con- 

not exempt 

tainer  by  rail 

express 

(pounds) 

Oxy.  M 173.153,  173.217.. 


Yellow. 


173.183,  173.217. 
173.183, 173.217. 
173.153.  173.217. 


•  •  • 
YeUow.... 


.do. 


Oxy. 

M... 

173.153, 

173.217 

Oxy 

M... 

173.153, 

173.217 

Oxy 

M... 

173.153, 

173.217 

Oxy 

M.. 

173.153. 

173.217 

do 

do. 

do 

do 


—do.. 


100 
100 

100 

100 

100 
100 
100 
100 


II.  I  A'  In  Part  173  Table  of  Contents, 
§  173.217  would  be  amended  to  read  as 
follows: 

Sec. 

173.217  Calcium  hypochlorite  compounds, 
dry,  lithium  hjTJochlorlte  com- 
pounds, dry.  mono-(trlchloro) 
tetra- 1  monopot:a.ssium  dlchloro)  - 
penta-s-trlazinetrlone.  dry.  po- 
tassium dichloro-s-trlazlnetrlone, 
dry.  sodium  dlchloro-s-trlazlne- 
irtone.  dry.  trichloro-s- triazine- 
trione. dry 

B'  In  §  173.217.  the  heading  and  the 
introductory  text  of  paragraph  (a) 
would  be  amended:  paragraph  iai(6> 
would  be  added  to  read  as  follows : 

§  173.217  Calcium  li  vpoclilorite  rom- 
poundi,  dry,  litliium  hvfxichlorilr 
rompound-*,  dry.  ni<>no-(tric)il<ir<> ) 
tPtra-(monopolassium  dirhloro)- 

penta-«-triazinetrione,  dry.  pota>^ium 
dirhloro-«-triazinPtrione,  dry.  sodium 
dichloro->i-triazinetri()np,  dr>,  Iri- 
ihloro-s-triazinetri«inc,  dr*. 

'a'  Calcium  hypochlorite  compound.-, 
dry,  lithium  hypochlorite  compounds, 
dry,  mono- '  trichloro  t  tetra- 'monopotas- 
sium      dichloro '  -penta-s-triazinetrione, 


dry.  potassium  dichloro-s-triazinetrione, 
dry,  sodium  dichloro-s-triazinetrione, 
dry,  trlchloro-s-triazinetrione,  dry,  each 
containing  more  than  39  percent  avail- 
able chlorine  must  be  packed  in  specifi- 
cation packagings  as  follows: 

•  •  •  •  » 

•  6)  Specification  56  (§§  178.251, 
178.252  of  this  subchapter).  Metal  port- 
able tank.  Authorized  only  for  mono- 
( trichloro)  tetra- (monopotassium  di- 
chloro*-penta-s-triazinetrione,  dry,  po- 
tassium dichloro-s-triazinetrione,  dry, 
and  sodium  dichloro-s-triazinetrione, 
dry.  See  §  174.534(b)  of  this  subchapter, 
chapter. 


m.  In  §  174.534,  paragraph  fb)  would 
be  added  to  read  as  follows : 

§  174.534      Portable  containers  or  tanks. 
•  •  •  »  . 

(h)  Specifications  52,  53,  56,  and  57 
portable  tanks  must  not  be  transported 
on  fiat  cars  or  on  flat  bed  trailers  on 
flat  cars,  except  under  conditions  ap- 
proved by  the  Federal  Railroad  Admin- 
istrator. For  cargo  tanks  see  §  174.533 
(c). 


Proposal    C— Titanium    Sulfate    With 
Not  Over  45  Percent  Sulfuric  Acid 

The  Hazardous  Materials  Regulations 
Board  is  considering  an  amendment  to 
§  173  297' a  I  of  the  Hazardoas  Materials 
Regulations  to  authorize  the  shipment  of 
titanium  sulfate  solution,  containing  not 
more  than  45  percent  sulfuric  acid,  in  a 
specification  6D  cylindrical  steel  over- 
pack  with  an  inside  .specification  28 
polyethylene  container. 

A  petition  has  been  filed  with  the 
Board  to  amend  the  regulations  as  de- 
scribed above. 

Shipments  have  been  made  for  over 
4  years  under  special  permit  in  the 
specification  6D  overpack  with  the  spec- 
ification 23  liner  with  no  reported  lo,ss 
of  product.  These  shipments  were  re- 
stricted to  30-gallon-capacity  liners  with 
an  18-gage  specification  6D  overpack. 

On  the  basis  of  the  petition  and  the 
satisfactory  experience  reported,  the 
Board  is  proposing  to  incorporate  the 
provisions  of  the  special  permit  into  the 
regulations. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  49  CFR  Part  173 
as  follows: 

In  5  173.297,  paragraph  (aM4)  would 
be  added  to  read  as  follows: 

§  173.297  Tilaniuni  suirate  '-oliilion 
containing  not  more  than  13  percent 
sulfuric  acid. 


k 


a>    •   •   • 

'4'  Specification  6D  '§  178.102  of  this 
subchapter'.  Cylindrical  steel  overpack 
with  inside  specification  2S  (§  178.35  of 
this  subchapter*  polyethylene  container 
not  over  30-gallons  capacity.  Overpack 
of  over  15  gallons  must  be  constructed 
of  at  least  18-gage  steel  throughout. 

Proposal  E) — Dichlorodifluoromethane- 
Difluoroethane  Mixtures  in  DOT- 
4E240  Cylinders 

The  Hazardous  Materials  Regulations 
Board  is  considering  an  amendment  to 
.5  173-304iai '2i  of  the  Department's 
Hazardous  Materials  Regulations  to  au- 
thorize the  shipment  of  dichlorodifluoro- 
methane-difluoroethane  mixtures  in 
specification  DOT-4E240  aluminum  cyl- 
inders. 

This  proposal  is  based  on  a  petition  by 
the  Compressed  Gas  Association.  Inc 
I CGA I .  The  As-sociation  has  stated  that 
producers  and  shippers  of  the.se  mix- 
tures support  the  petition  bccau.se  it  will 
provide  an  alternative  method  of  pack- 
aging without  affecting  the  safe  trans- 
portation of  this  commodity.  ALso,  the 
petition  is  supported  by  over  five  years 
of  satisfactory  shipping  experience  data 
reported  to  the  Board  by  a  special  per- 
mit holder.  The  Board  believes  that  the 
proposal  has  merit. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Part  173  as 
follows: 

In  §173  304  paragraph  iaii2),  the 
table  would  be  amended  as  follows: 


§  173.304      riiargine    of    cylinders 
liquefied  conipre-oed  pa». 


ith 


(a' 
(2) 
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Kind  of  gas 


Mailiimm 

IXTmittPd 

milriK 

density 

(see  Note  1) 


^^v'ri' w[fh"J,T^'^  as  shown  In  thb  oolumn  or  of  th.  .am. 
rl^iT  H  ''Wl^f  servtoe  prassurf  must  I*  u.w<l  m.^w  i< 
provld.,1  m  !  173.  J4  (a),  (f),  J  173.301  ,J)  us«'  noti  fout.^V^. 


Dlrhlorodlfluorometli^e     and     dl-    NoAlomd 
nuoroethane    mixture    (constant       full  at  130° 
boiling  mixture)  (see  NoleS).  F 


^^1^^^°'    DOT^.VA240:    DOT-8B240-    D0T-3F1(UW 


iHiii 

n.  In  5  173.306.  the  heading  of  para- 
graph (e)  would  be  amended,  paragr,n)h 
^eM2)  would  be  canceled,  and  para- 
graph  (f)    would  be  added   to  read  as 

follows : 

§  173.306  Exemption-  fr..m  '  <.r.)j)l,am  e 
with  regulation!.  ff>r  ^hi,.pmK  com- 
prcfMHl  >ta». 


Proposal  E— Motor  Vehicle  Passenger 
Restraint  Systems 

The  Hazardous  Materials  Regulations 
Board  is  considering  an  amendment  to 
.V  173.306  to  exempt  compressed  gas  cylin- 
ders tliat  are  component  parts  of  p£s- 
senger  restraint  systems  installed  in 
motor  vehicles  from  all  of  the  require- 
ments of  the  Department's  Hazardous 
Materials  Regulations  except  those  re- 
quirements for  cylinder  construction 
hlling,  and  .specification  marking. 

This  proposal  is  based  on  a  petition  re- 
ceived from  the  holder  of  a  special  per- 
mit.  Cer|,ain   special   permits   authorize 
the  use  of  compressed  ga^  cylinders  with 
explosive  actuating  cartridges.  Most  of 
the  actuators  described  in  these  special 
permits  are  in  compliance  with  the  clas- 
sification   and    approval    procedures    of 
§  173.86,  and  they  fall  within  the  provi- 
sions for  exemption  under  §  173.114(c> 
As  a  condition  for  exemption  from  all 
of  the  other  requirements  of  the  regula- 
tions, it  is  proposed  to  require  that  the 
cylinders  be  constructed  and  marked  in 
accordance  with  the  provisions  of  Part 
178  and  that  they  be  in  compliance  with 
the  filling  limitations  specified  in  Part 

This  proposal  does  not  affect  the  rule 
making  proposed  in  Docket  No   HM-74 
Notice  No.  71-16  '36  F.R.  11224    37  F  r' 
2588,  37  F.R.  12640)  relating  to  cylinders 
manufactured  outside  the  United  States 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  49  CFR  Part  173 
as  follows: 

In  §  173  306,  paragraph  (di<3i  would 
be  added  to  read  as  follows: 

§  173.306  K\en1ption^  from  ronipliunee 
with  regulalionr.  for  shipping  .  om- 
pres.-ed  gan. 


(ii)  Each  cylinder  must  be  in  com- 
pliance with  the  filling  requirements  of 
?  173.301 :   and 

•iii'  Each  actuating  cartridge  must  be 
approved  in  accordance  with  5  173  86 
and  meet  the  definition  set  forth  in 
5  173  100'  wi . 


Id'    •    •    • 

<3»  A  cylinder  which  is  a  component 
part  of  a  passenger  restraint  system  in- 
stalled in  a  motor  vehicle,  charged  with 
nonliquefied,  nonflammable  compressed 
gas  and  having  no  more  than  two  actu- 
ating cartridges  per  valve,  is  exempt 
irom  the  requirements  of  Parts  170-189 
of  this  subchapter  except: 

M)  Each  cylinder  must  be  in  compli- 
ance with  one  of  the  cylinder  specifica- 
tions m  Part  178  and  authorized  for  use 
m  §  173.302  for  the  gas  it  contains- 


Proposal  F— Hydraulic  Accumulators 
The  Hazardous  Materials  Rcgulatioiv; 
Board  IS  coasidering  an  amendment  to 
?5  172^5  and  173.306  of  the  Department's 
Hazardous  Materials  Regulations  to 
change  the  requirements  for  the  ship- 
ment of  hydraulic  accumulators 

The  present  regulations   i  S  173.306ie' 
<2i  )  do  not  provide  for  the  transporta- 
tion of  hydraulic  accumulators  installed 
in  motor   vehicles,   construction   equip- 
ment, and  assembled  machinerv.  Trans- 
portation   of   these    articles    containing 
one  or  more  hydraulic  accumulators  may 
now  be  authorized  only  by  special  permit 
Tlus  proposal  is  based  on  several  pe- 
titions from  special  permit  holders    In 
their  petitions  they  have  reported  satis- 
ractory   shipping   experience,    some    for 
over  a  period  of  12  years.  The  hydraulic 
accumulators   covered   by   these   special 
permits  have  been  designed  and  fabri- 
cated   with    a    burst    pressure    of    not 
less  than  five  times  their  charged  pres- 
sui  3  when  shipped.  In  addition,  most  of 
these   accumulators   have   satisfactorilv 
withstood    performance    tests    prior    to 
shiprnent.  These  tests  help  assure  that 
the  design   and  fabrication  of  the  hv- 
drahc  accumulators  are  adequate  so  thev 
may  be  safety  transported. 

Also,  the  Board  is  proposing  that  hv- 
draulic  accumulators,  exceeding  the  cur- 
rent maximum  charging  pressure  be 
exempt  from  specification  packaging 
provided  the  accumulators  are  shipped 
under  certain  conditions.  Such  ship- 
ments are  now  authorized  under  the  pro- 
visions of  the  same  special  permits  men- 
tioned above  and  the  experience  has 
been  reported  as  equally  satisfactory 

In  consideration  of  the  foregoing  it 
Is  proposed  to  amend  49  CFR  Parts  17'^ 
and  173  as  follows: 

I.  In  §  172.5  paragraph  'a',  the  List  of 
hazardous  materiaLs  would  be  amended 
to  read  as  follows: 


<e^   Refrigerating  machines    •   •   • 
(2)    (Canceled) 

<f>  Hydraulic  accumulator^  The  fol- 
lowing apply  to  hydraulic  accumulators 
containing  nonliquefied.  nonflammable 
gas,  and  nonflammable  liquid.^  fabricated 
from  materials  which  will  not  fragmpi;t 
upon  rupture: 

'  1  '  Hydraulic  accumulators  installed 
m  motor  vehicles,  corvstruction  equip- 
ment, and  as.sembled  machiner\-  and  de- 
signed and  fabricated  with  a  burst  pres- 
sure of  not  less  than  five  times  their 
charged  pressure  at  70'  F..  when  shipped 
are  exempt  from  the  requirements  of 
Part  170-189  of  this  subchapter 

'2'  Hydraulic  accumulators  charged 
to  not  more  than  200  p.s.i,  at  70'  F  are 
exempt  from  specification  packaging 
marking,  and  labeling  requirements  when 
shipped  under  the  following  condition'; 
except  that  marking  name  of  contents 
on  ouuside  packing  is  required  for 
shipments  via  carriers  by  water  in  addi- 
tion to  the  above  exemptions,  shipments 
\ia   highway   carriers  are  exempt  from 

,J1J''^    °^    ^Ws    subchapter,    except 
5  1  (  (817 : 

'  1  >  Each  accumulator  must  be  shinned 
as  an  inside  packaging: 

'ii'  Each  accumulator  mav  not  have 
a  gas  space  exceeding  2.500  cubic  inches 
under  stored  pressure,  and 

'lii'  Each  accumulator  mu.st  be  tested 
without  evidence  of  failure  or  damage  to 

'tl  -l^'^V^^^^  ^™^-'  ^'-^  charged  pressure 
at  ,0  F,.  but  not  less  than  120  psl  be- 
fore initial  shipment  and  before  each 
refilling  and  re,shipment. 

'3'  Hydraulic  accumulators  with  a 
charging  pressure  exceeding  200  p.s.i.  at 
'0  F.  are  exempt  from  specification 
packaging  requirements  when  shipped 
under  the  following  conditions 

'  1 )  Each  accumulator  mu.st  be  In  rxim- 
pliance  with  the  requirements  suted  in 
subparagraphs  '2^  (D  ,  <ii  ■ .  and  -iii)  of 
this  paragraph,  and 

'ID  Each  accumulator  must  be  re- 
signed and  fabricated  with  a  burst  pres- 
sure of  not  le-ss  than  five  times  its  charged 
pre.ssure  at  70'  F.  when  shipped. 

Proposal    G— DOT   Specification    2N 
Metal  Cans 


§  I72.S      I.i^t  of  hazardous  material*. 

I  a  ,1    *   •    • 


Article 


Cla.<aed  as— 


Exemptions  and  packing 
(see  sec.) 


La)>el 
required  if 
not  exempt 


Maximum 
quantity  In  1 
outside  con- 
tainer by  rail 
express 


(Change) 

Ilydnmlir  ftfriimulatoi-?  fprrfviri-ed 
"Ith  iimifinmmahlf,  nmUiahehei 
(omprnHdgat). 


173.306(0. 
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The  Hazardous  Materials  Regulations 
Board  IS  considering  an  amendment  to 
>  1/8.32-2  of  the  Departmertt  s  Hazard- 
ous Materials  Regulations  to  authorize 
the  use  of  DOT  specification  2N.  inside 
metal  cans,  made  of  135-pound  tin  plau' 
throughout  and  with  the  top  head  of  each 
can  attached  to  the  body  section  bv  full 
double  seams  with  a  durable  seammt; 
compound. 

This  propo.sal  is  based  on  a  petiDon 
to  amend  the  regulations  as  describee 
above.  Adoption  of  the  proposal  would 
provide  shippers  with  an  alternate 
method    of    packaging.    This    propo.'^ed 


mm 
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change  to  DOT  specification  2N  Ls  sup- 
ported by  over  4  years  of  satisfactory 
shipping  experience  data  reported  to  the 
Board  by  a  special  permit  holder 

In  addition,  the  Board  is  proposing  to 
maJte  editorial  changes  to  section  178  32- 
2  to  clarify  the  section  and  to  eliminate 
descriptions  that,  at  one  time  were  used 
in  the  trade  to  identify  the  basis  weight 
of  tin  plate. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Part  178  as 
follows : 

In  5  178.32-2,  the  text  would  be 
sunended  to  read  as  follows 

§178.32      Specification    2N  :     in-ide    ron- 
tainer«i,  metal  cans. 

§  178.32-2      Material. 

Each  can  must  be  made  of  good  quality 
tin  plate  with  parts  and  dimensions  in 
compliance  with  the  requirements  of  the 
following  table; 


Maximum 

Minimum  thi 

■k::»*i    ■( 

'^.''^  i!       '',"'! 

dlamptar 
0/  can 

Is  !»ly 

il.  I:t:.iiij 

4M». 0  011J4  aOTpound  0.01806  a»-poand 

tin  plate).  tin  plate).' 

8'H« 0.01134    i07-jv.ui.J  0.01485  (148-poand 

tin  plat*!  thi  plate).' 

6>Mt 0. 01406  {13.V[K)und  0.014O8  (ISVpound 

tin  pU;ej.  tin  plate).' 

'  Th?  mlr.I.T.-im  thi  k:-»5,«  -f  T,i>*->:  '.-.  -^  .■  h  head  may  b» 
107 -pound  tln»  plat."  rimvi  i.>.t  .-iic  M>,iT-  ;  -i.-"  soldered  and 

heads  ar«  attached  to  rxi-i;.  itri,-  ■  ,  :  i  .  louble  seams 

lnt«>niaily  5oi,lBre«l. 

'  Th'  mLnlmurnthlikn.^s?  of  mot.il  In  Pn.-h  head  may  Iw 
lJ4-pound  tin  plate  provided  side  seams  are  soldered  an  i 
headi  are  attarhed  to  body  sections  by  full  double  seanii 
IntfimaUy  ^iiiider«d. 

■  Top  beads  most  be  attached  to  body  sections  by  full 
double  s«am9  irith  durable  — aming  oonpound,  and 
bottom  h»ad3  must  be  attached  to  body  sections  by 
s.j!di"rtng. 


Proposal  H— ASTM  Test  Methoq  Ref- 
ERX.vcK  Correction  in  Part  178,  Ap- 
pendix B 

The  Hazardous  MaUTials  Regulations 
Board  is  considering  an  amendment  to 
Part  178,  Appendix  B  of  the  Depart- 
ment's Hazardous  Materials  Regulations 
to  provide  the  correct  reference  to  an 
ASTM  te.st  method  u.sed  m  determining 
the  den-sity  of  plastics. 

The  ."lSTM  Lest  methcxi  which  is  pres- 
ently .shown  m  Part  178,  Appendix  B  for 
determining  the  density  of  plastics  is  an 

Table  X 


obnous  error  Tlie  reference  test  method 
deals  with  determining  the  fines  content 
of  pelleted  carbon  black  and  is  not  used 
in  determining  the  density  of  plastics. 
This  notice  of  proposed  nile  making  pro- 
poses to  change  the  reference  to  reflect 
the  correct  ASTM  test  method. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Part  178  as 
follows : 

Appendices  to  Part  178,  Appendix  B 
would  be  amended  to  read  as  follows: 


1611:3 


Property 


Type  I 


Type  11 


Typelll 


ASTM  method 


•  •*                                  •••                              ••«                              •••  •• 

Denjrfty,  g./cc„.. 0.910— <0.926 0.926— <0.941 0.941— <0.965 Dl506-«8. 


Lnterested  person.?  are  invited  to  give 
their  views  on  these  proposals.  Com- 
munications should  identify  the  docket 
number  and  the  prop<;Ksal  find  be  sub- 
mitted m  duplicate  to  tlie  Secretary, 
Hazardous  Materials  Regulations  Board. 
Department  of  Transportation.  400 
Sixth  Street  SW..  Washington.  DC  20590 
Communications  received  on  or  before 
November  7,  1972,  will  be  considered  be- 
fore final  rttuon  is  taken  on  these  pro- 
posals. All  comment.s  received  will  be 
available  for  examination  by  interested 
persons  at  the  OfSce  of  the  Secretary, 
Hazardous  Materials  Regiilations  Board 


both  before  and  after  the  closing  date 
for  comments. 

These  proposals  are  made  under  the 
authority  of  sections  831-835  of  title  18, 
United  States  Code,  section  9  of  the  De- 
partment of  Transportation  Act  (49 
use.  1657),  and  tiUe  VI  and  section 
902(h)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1421-1472(h)). 

Issued  in  Washington,  DC,  on  Au- 
gust 3,  1972. 

William  K    Byrd. 
Deputy  Director, 
Office  of  Hazardous  Materials. 

[Vn  Doc   72-12374  Piled  8-6-72,8:45  am] 
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DEPARTMENT  OF  THE 
TREASURY 

Bureau  of  Alcohol,  Tobacco  antj 
Firearms 

NOTICE  OF  GRANTING  OF  RELIIEF 

Notice  is  hereby  given  that  pursumt 
to  18  U.SC.  925 'O  ihe  following  named 
persons  have  been  granted  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  transfer 
receipt,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  their  convic- 
tions of  crimes  punishable  by  imprison- 
ment for  a  term  exceeding  1  year. 

It  ha^  been  established  to  my  satisfac- 
tion   that    the   circumstances   regarding 
the  convictions  and  each  applicant's  rec- 
ord  and   reputation   are   such   that   the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety    and 
That  the  granting  of  the  relief  will  not  be 
contrary  to  the  public  interest. 
Alien,    Burleigh    K..    1235    Land.scape    Drive 
BiUings,    MT,    convicted    on    September   3 
1971,   in    the   US.    DLstrict    Court   for    the 
DLstrlct  of  Montana.  BllUngs  Division 
Anglano.  Harry.  422 '^   West  Yakima  Avenue, 
Yakima.  WA.  convicted  on  March  28,  1935' 
in    the    Richard     C<nintv    District     Court' 
Montana. 
Binkiey.  Richard  H  ,  Route  1,  Chapman.sboro 
Tenn.,   convict«l   on   April   9.    1965.   In   the 
US,  District  Court  tor  the  Middle  District 
<f  Te:n€  -ee 
Bolden,  LaMont  N,  1003',  Oak  Street,  Tomah 
WI,  convicted  on  April  8.  1963.  in  the  Mon- 
roe Countv  Court.  Sparta,  Wis. 
Bruhn,    James    J.,    1925    Marquette    Street, 
Davenport,    lA.    convicted    on    January    9 
1968,   In   the  Scott  Countv  District   Court 
Iowa. 
Burger.  Adolph  C.  44  Fox  Meadows,  St    LouLs 
MO.  convicted  on  April  18.  1958,  in  the  Us' 
District  Court  for  the  eastern  Judicial  dis- 
trict of  MLssourl. 
Diss,  Albert  S,,  n.  Post  Office  Box  203.  Long- 
view,  WA,  convicted  on  February  25    1952 
and  on  April  26,  i960,  in  the  Cowlitz  Countv 
Superior  Court,  Kelso,  Wash  ;  and  on  Octo- 
ber  2,    1953.    In   the   circuit    court    for   the 
county  of  Clatsop,  Astoria,  Oreg 
Grant,  Larry  R.,  1020  West  Casino  Drive.  No 
C312,  Everett.  WA,  convicted  on  October  10 
1969,  In  the  Superior  Court  for  the  State    of 
Washington,  In  and  for  the  countv  of  King 
Hagarty,  James  Richard.  4409  Terrace  Drive' 
Yakima.  WA,  convicted  on  Augtist  3    1959' 
In  the  Superior  Court  of  the  State  of  Wash- 
ington for  Yakima  County. 
Hagberg.  Harold  A  ,  1219  Court  Street,  Sioux 
City,  lA,  convicted  on  October  6    1970    m 
the  Sac  County  Court,  Sac  City,  Iowa 
Harr.   WUllam   R,,  Route   1.   Box   139.   Sardls 
OH.  convicted  on  January  16    1961    In  the 
Marlon  County,  W.  Va.,  Circuit  Court 
Howell.    WUllam    D,,    525    South    Eucalyptus 
Avenue,  Waterford,  CA,  convicted  on  No- 
vember 5,  1942,  In  the  Superior  Court  for 
Merced  County,  Calif.;  and  on  November  9 
1945.  in  the  La  Crosse  Couuty,  Wis     Cir- 
cuit Court. 

Huffman,  Arthur,  Route  3,  Cabool.  Mo  con- 
victed on  November  13,  1950,  In  the  Mis- 
souri Circuit  Court,  Texas  Countv   Mo 


Notices 


Keys   Roy  C  ,  16220  Lawton,  Detroit,  m  con- 
victed   on   June    11,    1942,   in    the    General 
Court-Martlai  at  Fort   I^onard   Wood    Mo 
KHnger,     Calvin     E,     69D     Edpewat^r     Park' 
Bronx,  NY.  cxHivicted  on  Februarv  24    1953' 
"»  the  Kings  County  Court.  Brooklvn    NY 
Lang.ey    Walter  N.  P,  4992  35lh  Street, 'De- 
troit, MI,  convicted  on  August  28    195Q    <r 
the   court   of   the   qu.irter   sessions   of^  the 
peace  for  Allegheny  Countv    Pa 
Leslie,    Stanley.    1237    Avenue    Z.    Brooklyn, 
N-i,  oonvicted  on  August   14,   1946.  in  I'he 
court  of  Oeneral  Sessions,  New  York    X  Y 
Mickle     Norman,    907    Clover    L.'>ne,    Grand 
Kaplds,  MN,  convicted  on  August  21    1957 
in  the  District  Court  for  the"  Ninth  Judi-' 
cLil  District  of  MN 
Odell.  Arthur  J,,  Rural   Dellven-  No,    1     Ea^t 
M'-redlth.    NY,    ccnMcted    on"  October    19 
1962.   In  the  court  for  the  cotmty  of   On- 
t;u-lo.  New  York:    and  on  May  15"  1963    "1 
!  he  Del  a  ware  Coi  irt   New  York 
Owenii.     Egbert     J,,     5807     Westc.wer     Drive 
Richmond,  VA,  convicted  on  May  28    I962' 
in    the    circuit    court     of    the    county    of 
Chesterfield.  Va. 
Pierre,  J.imes.  413  22d  Avenue    Seattle    WA 
convicted  on  February  8,  1966,  In  the  Su- 
perior Court  for  the  State  of  Wa^lngton 
for  King  County. 
Randall,   John   E.,   918    Golf   Course   Road 
Grand  Rapids,  MN,  convicted  on  OctolMsr  5' 
1970,    m    the    Ninth    Judicial    District    of 
Mtnnesot,;. 

Reynolds.  Richard  Arlen,  1800  Watrous 
Apartment  2  B,  Des  Moines,  lA,  convicted 
on  January  23.  1954,  in  the  Polk  County 
Dutrlct  Court,  De^  Moines    Iowa 

Robar.  Donald  G.,  R.FD,  No,  2,  Potsdam 
NV  convicted  on  August  20,  1958,  In  the 
Pitt   Coun'y  Court,  Greenville    NC 

Robinson.  Joe  C,  Barneston.  Nebr  con- 
vlct^rd  on  Augtist  4,  1933,  in  the  M.irshan 
County  District  Court   Marvsvllie  Kans 

Shoman.  Larry  M.irtin,  1509  Gregory  Avenue 
Sunnyslde,  WA,  convicted  on  CK^tober  28* 
19d9  m  the  Yakima  Countv  Superior  Court 
of  the  State  of  Washington 


Tills  amendment  lias  no  efrwt  on  the 
scope  of  tiic  onginal  noUc*. 

^st:M.l  Edwin  f    Rains 

Ar!:ng  €'■  .mvu^sionrr  o'  Ciu'-toms. 

Ai..;,.roved    August  2.  1972, 

Eugene  T.  Roskides. 
Assistant  Secretary 
of  the  Trcas-ury. 

[rR  Doc.72  126X1  Filed  8-9-72;8.M  am] 


Signed  at  Washington    DC     this  2d 
day  of  August  1972. 

'■^EALl  Rex  D,  Davis. 

Ai  ting  Director.  Bureau  of 
Alcohol.  Tobacco  and  Firearms. 
(FH   Do<' 72   12565   Filed  8-9-72  f,  52   am] 


Fiscof   Service 

DEPUTY   COMMISSIONER   OF  THE 
PURLIC  DEBT  ET  AL 
Order    cf    Sjtcession    and    Provisions 
for     Continuous      Performance     of 
Funchcns    n  Tvcnt  of  Enemy  Attack 
1.  It  is  hereby  ordered  that  the  follow- 
ing  officers  of  the  Bureau  of  the  Public 
Debt,  In  order  of  succes.^lon  enumerated 
shall  act  .-.■-  Commissioner  m  the  event  of 
the  absence  or  dlsabUlty  of  the  Commis- 
sioner or  a  vacancy  in  the  office 

1.  Deputy  Commissioner 

2.  Assls' ant  Commissioner 

3.  Assistant  Deputy  Commlsstoner 

4.  Technical  AsslsUnt  to  the  Commissioner 

5.  Chief  Counsel 

6.  Director,  Chicago  Office 

7.  Director,  Parkersburg  Office 

8.  Director,    Division    of    Securities    Opera- 

tlons 

9.  Director.      Division      of      Public      Debt 

Accounts 

10.  Assistant  Director,  Division  of  Securities 

Operations 

11.  Assistant    Director.    Division    of    Public 

Debt  Accounts 


Bureou   of  Customs 

KANEKALON   WIGS   FROM 
HONG   KONG 


Amendment  of  Withholding   of 
Appraisement  Notice 

The  notice  of  withholding  of  appraise- 
ment published  in  the  Federal  Register 
of  June  28,  1972  <37  F.R.  12765,  F.R.  Doc. 
72-9912),  concerned  certain  wigs  im- 
ported from  Hong  Kong,  the  sales  of 
which  are  being  investigated  under  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.  • . 

The    "Withholding    of    AppraLsement 
Notice"  referred  to  above  is  amended  by 
deleting  the  words  "produced  by  Kane- 
gafuchi    Chemical   Co    of   Japan    and' 
wherever  they  appear  in  the  notice. 


2.  In  the  event  of  an  enemy  ar.ack  on 
the  continental  United  Statc.<^  and  with- 
out regard  to  the  matter  of  f-uccession, 

the  Assistant  Commissioner,  the  Assist-' 
ant  Deputy  Commissioner,  and  the  Di- 
rectors of  the  Chicago  and  Parkersburg 
Office?    are    hereby    authorized    to    per- 
form any  fuiictioii  of  the  Secretary  of 
the    Treasury    or   Commissioner   of    the 
P-ablic  Debt    <  whether  or  not  otherwise 
delegated',    -a     if  u  is  essential  to  the 
carrying  out  of  respon-sibilities  otherwi.se 
a^ssigned  to  them,  and  '  h  '  if.  and  ,so  long 
as.  they  are  unable  to  ascertain    'in   a 
manner  ron.si.stent,  with  the  efficient  per- 
formance     of      such      responsibUitie.s  ■ 
whether  the  Commissioner  or  any  official 
acting  in  his  stead  is  available"  to  dl.'^- 
charge  the  Commissioner's  duties  with 
respect  to  the  performance  of  ihase  func- 
tion.s. 

3.  The  foregoing  order  of  succession 
and  provisions  for  the  continuous  per- 
formance of  functions  are  made  under 
the  authority  of  The  Department  of  the 
Treasurj-  Order  No,  129,  Revision  No    2 
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dated  April  22.  1955.  This  order  of  suc- 
cession supersedes  the  order  of  this  Bu- 
reau dated  March  8,  1967. 

[SEAL]  H.    J.    HiNTGEN. 

Commissioners  of  the  Public  Debt. 
August  4,  1972, 
IFR  Doc, 72-12566  Filed  B^  9-72.8.52  am] 


Internal   Revenue   Service 

[Cost  of  Living  CouncU  Ruling  1972-1001 
SMALL  BUSINESS  EXEMPTION 
Cost  of  Living   Council   Ruling 

Facts  Prior  to  the  publication  of  the 
small  business  exemption  res^ations 
<  Economic  Stabilization  Regxilations.  6 
CFR  101.51  ri972»  > .  an  employer  had  at 
least  50  percent  of  his  employees  under 
a  master  contract  covering  more  than 
60  employees.  At  the  present  time,  this 
employer  has  no  employees  covered  by  a 
master  contract  or  similar  employment 
contract  covering  more  ihan  60  em- 
ployees. 

Issue.  Can  this  employer  qualify  for  the 
small  business  exemption  ? 

Ruling.  No.  The  provisions  of  §  101.51 
ic)  state  that  the  small  business  exemp- 
tion operates  prospectively  only  from  the 
effective  date  of  the  regulation.  However, 
In  determining  the  applicability  of  the 
exemption.  5  101.51(a)  (2)  Mv)  clearly 
specifies  that  the  exemption  Is  not  ap- 
plicable if  the  firm's  pay  adjustments 
immediately  preceding  the  effective  date 
of  the  regulation  which  applied  to  or 
affected  50  percent  or  more  of  its  em- 
ployees, were  set  by  a  master  or  similar 
employment  contract  covering  more  than 
60  employees. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Cost  of  Living 
Council. 


Dated     Augast   7.   1972. 

Lee  H.  Henkel,  Jr  . 

Chief  Counsel. 
Internal  Revenue  Servrc 

Approved:  August  7.  1972. 

Samtel  R.  Pierce.  Jr., 
General  Counsel. 

Department  of  the  Treasury 
[FR  Doc  72-12582  Piled  3-9-72,  8  54  an: ' 


Office  of  the   Secretary 

FINISHED  TUBELESS  TIRE  VALVES 
FROM  WEST  GERMANY 

Determination  of  Sales  at  Not  Less 
Than    Fair   Value 

On  May  12,  1972,  there  was  published 
in  the  Federal  Register  a  "Notice  of 
Tentative  Negative  Determination'  that 
finished  tubeless  Ure  valves  from  WeSt 
Germany  are  not  being,  nor  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201 'a)  of  the  Anti- 
dumping Act,  1921,  as  amended  '  19 
U.S.C.  160 'a) )  'referred  to  In  this  notice 
as"the  Act "). 


NOTICES 

The  statement  of  reason.s  for  the  tenta- 
tive determination  was  published  In  the 
above-mentioned  notice,  and  interested 
parties  were  afforded  an  opportunity  to 
make  written  submissions  and  to  present 
oral  \iews  in  cormection  with  the  tenta- 
tive determination. 

No  written  .submissions  or  requests  to 
present  oi-al  view.<;  having  been  received. 
I  hereby  determine,  for  rea.sons  stated 
in  the  tentative  determination,  that  fin- 
ished tubeless  tire  valves  from  We.st  Ger- 
many are  not  being,  nor  likely  to  be,  sold 
at  less  than  fair  value  (section  201  a)  of 
the  Act;  19  U.S  C.  160<a) ). 

This  determination  Is  published  pur- 
suant to  section  2010  of  the  Act  tl9 
US.C.  160(c)  )  and  5  153.33(c).  Customs 
Regulations  (19  CFR  153.33(c)). 

fsEAL]  Eugene  T.  Rossides. 

Assistant  Secretary  of  the  Treasury. 

August  3,  1972. 

[FR  Doc. 72- 12601  PUed  8-9-72;8:54  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 
(A  6883] 

ARIZONA 

Notice   of   Proposed   Withdrawal   and 
Reservation    of    Lands 

The  Forest  Service.  U.S.  Department 
of  Agriculture,  has  filed  an  application, 
Serial  No.  A  6883.  for  withdrawal  of 
lands  from  mineral  location  and  entry 
under  the  mining  laws,  but  not  the 
mineral  leasing  laws,  subject  to  valid 
existmg  rights. 

The  applicant  de.sires  the  lands  for  the 
development  and  expansion  of  camp- 
grounds and  picnic  areas  within  the 
Kalbab  National  Forest,  in  aid  of  pro- 
grams of  the  Dc-partment  of  Agriculture. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal,  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  3022 
Federal  Building.  Phoenix.  Ariz.  85025. 

If  circumstances  warrant  it.  a  public 
hearing  w1U  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  applications  -a  ill  be  publi.shed  In  the 
Federal  Register.  A  scparat-e  notice  will 
be  sent  to  each  interested  party  of  record. 

Gn.A  AND  Salt  RivEa   Merloia.n-.   .\kcj. 
J.  o.  dam  cakpcbound 

T  20  N..  R.  3  E., 

Bee  36.  SU,  and  SViN^. 

The  ire«  describe  aggregates  approximately 
480  (Xj  acres. 

CATARACT    LAKK    CAMPGBOUXO 

T    22  N     R.  2  E.. 

Sec.     30,    SW:.4NE-..SEl«.    SE  i>«  NW  V4  SE ' . 

NEUSWt«SEi4.  SEi^SE'i: 
Sec.    31.    NWl^f^i^NE'..^,    NT '4  NW  1,4 IfE I,;  , 


Ei^SEi^NWi,,  N'  ,NE'4NE'.,SW'4.  SE^ 
NEUNEI4SWI4.  and  those  parts  of  the 
following  parcels  west  of  the  Atchl-son. 
Topeka  &  Santa  Pe  Railroad  right-of- 
way;  NEI4NEI4NEU,  SWUNEUNE'i 
SWI4NEI4  and  W'jN'W^jSEU. 
The  areas  describe  aggregate  approximately 
190.75   acres 

The  total  areas  described  above  aggre- 
gate approximately  670.75  acres  wittun 
the  Kaibab  National  Forest. 

Tills  proposed  withdrawal  will  not  alter 
the  applicability  of  the  public  land  laws 
govemuig  the  use  of  the  lands  under 
lease,  license,  or  permit,  or  govern  the 
disposal  of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

Dated:  August  2,  1972. 

JoK  T.  Fallini. 
State  Director. 
IFRDoc.72   12525  Filed  8-9-72:8:48  am) 


Office  of  the  Secretary 

[DES   72-77] 

FISHERY  REHABILITATION  OF  THE 
ROCK  RIVER,  CERTAIN  COUNTIES, 
WIS. 

Notice  of  Availability  of  Draft 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190.  the  Department 
of  the  Interior  has  prepared  a  draft  en- 
vironmental statement  for  a  fishery  re- 
habiUtation  of  the  Rock  River.  'Wis.,  and 
Invites  written  comments  within  45  days 
of  this  notice. 

Copies  are  available  for  Inspection  at 
the  following  locations : 

Bureau  of  Sport  Fisheries  and  WUdllfe.  Fed- 
eral Building.  Port  SaelUng.  Twin  Cities, 
Minn  55111. 

Bureau  of  Sport  Fisheries  and  Wildlife,  Office 
of  Environmental  Quality.  Department  of 
the  Interior,  Room  2246.  18th  and  C  Streets 
NW  .  Washington,  E>C  20240. 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  Office  of  Environmental 
Quality,  Bureau  of  Sport  Fisheries  and 
■Wildlife,  'Washington.  D.C.  20240.  Please 
refer  to  the  statement  number  above. 

W.  W.  Lyons. 
Deputy  Assistant  Secretary. 

Program  Policy. 
August  2,  1972. 

IFR  Doo  72-12531  Filed  8-9-72:8:49  am] 


[DES  72-81] 

POLLUTION  ABATEMENT  PROJECT 
FOR  CARLSBAD  CAVERNS  NA- 
TIONAL PARK,  N.  MEX. 

Notice  of  Availability  of  Draft 
Environmental   Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  a  pollution  abatement  project 


for  Carlsbad  Caverns  National  Park  lo- 
cated in  Eddy  County,  N.  Mex.  Written 
comments  on  the  statement  are  Invited 
and  will  be  accepted  for  thirty  (301  days 
from  the  date  of  this  notice  except  where 
time  extensions  are  granted  upon  request 
in  accordance  with  Council  of  Enviroi- 
mental  Quality  Guidelines  of  April  23, 
1971.  Comments  should  be  addressed  to 
the  Superintendent,  Carlsbad  Caverns 
National  Park  (address  given  l>elow> . 

The  project  provides  for  extension  of 
sewer  lines  and  the  construction  of  ne^v 
treatment  facilities  consisting  of  oxida- 
tion ponds  or  sewage  lagoons.  The  project 
will  utilize  3,976  feet  of  existing  sewage 
line  and  an  additional  5,543  feet  of  new 
line  to  conduct  sewage  from  the  public 
use  areas  to  a  series  of  lagoons  at  the 
base  of  the  escarpment. 

Copies  of  this  environmental  statement 
are  available  from  or  for  inspection  at 
tlie  following  locations: 

Southwest  Regional  Office.  National  Park 
Service,  Old  Santa  Pe  TraU.  Post  Office  Box 
728,  Santa  Pe,  NM  87501. 

Carlsbad  Caverns  National  Park.  Post  Office 
Box  1598.  Carlsbad,  NM  88220. 

Dated:  Augusts,  1972. 

W.  W.  Lyons. 
Deputy  Assistant  Secretary 
of  the  Interior 
(PR  Doc.72-12352  PUed  8-9-72:8  49  am! 
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Regional  Director.  In  addition,  copies 
may  be  purchased  from  the  National 
Technical  Information  Servltse.  Depart- 
ment of  Conmierce.  Springfield.  Va. 
22151  Please  refer  to  the  statement  num- 
ber above. 

Dated    Augusts.  1972. 

W.  W  Lyons. 

Deputy  Assistant  Secretary 

of  the  Interior. 
IFR  Doc.72-12530  PUed  8-9-72;8:49  am] 


DEPARTMENT  OF  A6RICUITURE 

Office  of  the  Secretary 

CONNECTICUT 

Designation   of  Areas  for   Emergency 
Loans 


16113 

Box  1809.  Gainesville.  GA  30501,  has 
withdrawn  lu  peUUon  \MF  3490' .  notice 
of  which  was  published  in  the  Fedirai. 
Registtb  of  February  12,  1972  (37  F  R. 
3196),  proposing  the  safe  use  of  gcnuan 
violet  as  a  fungicidal  mold  iniiibiLor  ux 
ariimal  and  poultrj-  feeds. 

Dated:  Augrisl  1.  1972. 

Sam  D    Pi.n£ 
Associate  Commissioner 

for  Compliance. 
[FR  DOC.72-125C7  Filed  8  f-  72.8  46  am] 


(DESr8470) 


For  the  purpose  of  making  Emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Parmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961)  and  Bectioo 
232  of  the  Disaster  Relief  Act  <rf  1970 
(Public  Law  91-606),  It  has  been  deter- 
mined that  In  the  following  coimties  in 
the  State  of  Connecticut  natural  dis- 
asters have  caused  a  general  need  for 
agricultural  credit: 


[INT  PES  72-25] 

PROPOSED  CONCRETE  LINING  OF 
MAIN  OUTLET  DRAIN,  SOUTH  GILA 
VALLEY,  COLORADO  RIVER  FRONT 
WORK  AND  LEVEE  SYSTEM, 
ARIZONA 

Notice  of  Availability   of   Final 
Environmental   Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  the  authorized  project. 

The  environmental  statement  concerns 
Improvement  of  an  existing  drainage  sys- 
tem for  the  removal  of  saline  drainage 
waters  from  the  Well  ton -Mohawk  Divi- 
sion of  the  Gila  Project, 

Copies  are  available  for  inspection  at 
the  following  locations : 

Office  or  Coinmunlcatlon.s.  R<x)m  7220,  De- 
partment of  the  Interior,  Washington  DC 
20240.    Telephone    (202)     343-9247, 

Office  of  Ecology,  Rocjm  7620.  Bureau  of 
Reclamation.  Department  of  rnt«rlor 
Washington.  DC.  20240.  Telephone  (202)' 
343-^,991. 

Division  of  Engineering  Support,  Technical 
Services  Branch.  E.  &  R.  Center.  Denver 
Federal  Center.  Denver.  Colo.  80225  Tele- 
phone (303)  284-3007. 

Office  of  the  Regional  Director.  Bureau  of 
Reclamation.  Post  OfBoe  Box  427.  Boulder 
City.  Ner.  89005,  Telephone  (702)  293-6560 

Yuma  Projects  Office.  Bureau  of  Reclamation 
Post  Office  Box  5569,  Yuma.  Ariz  86364' 
Telephone  (602)  726-3684. 

Single  copies  of  the  final  envlrormiental 
statement  may  be  obtained  on  request  to 
the  Commissioner  of  Reclamation  or  the 


Fairfield. 
Hartford. 
Litchfield. 
Middlesex. 


New  Haven. 
New  London. 
Tolland 
Windham, 


Emergency  loans  will  not  be  made  in 
the  above-named  coimties  imder  thus 
designation  pursuant  to  applications  re- 
ceived after  June  30,  1973,  except  subse- 
quent loans  to  qualified  borrowers 
who  received  initial  loans  under  this 
designation. 

The  urgaicy  of  the  need  for  Emer- 
gency loans  in  the  designated  areas 
makes  it  impracticable  and  contrary  to 
the  public  interest  to  give  advance  notice 
of  proposed  rule  making  and  invite  public 
participation. 

Done  at  Waslungton,  DC.  this  4tli 
day  of  August  1972 

Earl  L.  Butz. 
Secretary 
(FR  Doc.72-12534  Filed  8  9-72,8:49  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  ond  Drug  Administration 

A,  H.   P.,  INC. 

Notice  of  Withdrawal  of  Petition  for 
Food   Additives 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec 
409fb>,  72  Stat  1786;  21  U.S.C.  348<b>  • 
the  following  notice  la  Issued : 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52) .  A.  H.  P.,  Inc.,  Post  Office 


CALCIUM   GLUCEPTATE   INJECTION 
Drugs   for   Human    Use,    Drug    EfRcacy 
Study     Implementation;     Follow-up 
Notice 

In  a  notice  'DESI  6470  >   published  i:i 
the  Federal  Register  of  March  12    1969 
'34    F.R,    5126  i,    the    Commissioner    of 
Pood  and  Drugs  announced  hie  conclu- 
aione  pursuant  to  evaluation  of  reports 
received  from  the  National  Academy  of 
Sciences-National      Research      Council. 
Drug  Efficacy  Study  Group,  on  Calcium 
Gluoeptate   Injection;    E31   Lilly    ft   Co. 
Post  Office  Box  618,  IndJanapoUa    Ind 
46206  <NDA  6-470).  The  announcement 
.stated   that  this  drug  was  regarded   as 
effective  and   possibly   effective   for   its 
various  labeled  indications.  The  possibly 
effective   indications    a.e,.   Its   anllspa.'^- 
modic    a^-tlon   in   the  treatment   of   In- 
testinal,  ureteral,   and  biliary   colic,   as 
well  as  for  the  abdominal  pain  diarrhea 
and  tenesmui;  of  tatesttnaJ  tuberculoeis. 
and    Its   intravenous    use    in    •ctivatlnp 
uterine  contractimis  when  the  uterus  is 
insensitive  to  oxytocic  drugs  post  partum 
because   of   a  relative  calcium   deficit  ' 
have  been   reclassified   as   lacking   sub- 
stantial evidence  of  effecUveness  in  that 
no  new  evidence  of  effectiveness  for  those 
indications  has  been  submitted  pursuant 
to  the  notice  of  March  12,  1969. 

Eli  Ully,  the  holder  of  the  only  new- 
dnig  application  for  calcium  gluceptate 
for  in.iectloo  supplemented  their  applica- 
tion to  delete  the  possibly  effective  Indi- 
cations from  the  drug's  labeUng  and  the 
supplement  was  approved  Sept  10.  1971 
Any  such  preparation  on  the  market 
with  labeling  bearing  Indications  for 
which  substantial  evidence  of  efTecUve- 
ness  is  lacking  may  be  subject  to  regula- 
tory proceeding.^ 

This  notice  is  issued  pursuant  to  t.-ie 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (sees  502.  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C  352.  355). 
and  under  authority  delepated  to  the 
Conmussioner  of  Food  and  Drugs  '21 
CFR  2  120>. 

Dated    August  1,  1972. 

Sam  D  Tiki. 
Associate  Commissicmcr 
for  Compliance. 
|FR  I>oc7a-12«)6  nied  e-B  72.B  46  am] 
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[DE8I  1205] 

CERTAIN  OTC   COLD   REMEDIES 

Drugs  for  Human  Use;  Drug  Efficacy 
StucJy  Implementation,  Comments; 
Correction 

In  FR^  Doc  72-10445  appearing  at 
page  13495  in  Ju!y  8.  1972  issue  of  the 
Federal  Register,  in  the  "additional 
comments"  secuons  of  items  25  and  27, 
in  txhe  paragraph  beginning.  "There  is  no 
evidence  •  •  "."  the  second  sentence  of 
both  sections,  "The  dose  of  pseudoephed- 
rine  •  •  "."  is  corrected  to  read,  "The 
dose  of  phenylephrine  hydrocliloride 
•    •    •  '• 

Dated:  August  1. 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IPR  Doc.72-12504  Piled  8-9-72;8;46  am] 


(Docket  No.  PDC-D-oOS,  NDA  4-687.  etc.] 
CERTAIN  PREPARATIONS  CONTAIN- 
ING POLYAMINE  METHYLENE 
RESIN,  ALUMINUM  SODIUM  SILI- 
CATE AND  ALUMINUM  MAGNE- 
SIUM SILICATE;  SUCCINYLSULFA- 
THIAZOLE,  KAOLIN  AND  PECTIN 

Notice  of  Opportunity  for  Hearing  on 
Proposal  To  Withdraw  Approval  of 
New  Drug  Applications 

In  a  notice  DE.SI  4687  >  published  In 
the  Federal  Register  of  July  22.  1970  <35 
P.R.  11712'.  the  Commissioner  of  Food 
and  Drugs  announced  his  conchislons 
pursuant  to  the  evaluation  of  reports  re- 
ceived from  the  National  Academy  of 
Sciences-National  Research  Council. 
Drug  Efficacy  Study  Group,  on  the  follow- 
ing drugs,  sUUng  that  the  drugs  are 
regarded  as  possibly  effective  and  lacking 
substantial  evidence  of  effectiveness  for 
the  labeled  indications. 

1.  NT)A  4-687:  Cremosuxidtne  Suspen- 
sion containing  succinylsulfathiazole. 
collodial  kaolin  and  pectm:  Merck  Sharp 
&  Dohme,  Division  of  Merck  &  Co  .  Inc. 
West  Point.  Pa  19486. 

2.  NDA  7-381:  Resion  Suspension  con- 
taining poly  amine  methylene  resin, 
aluminum  sodium  sUicate.  and  al'-iminum 
magnesium  silicate:  Merrell- National 
Laboratories,  Division  of  Richardson- 
Merrell.  Inc.  110  E.  Amity  Road,  Cin- 
cinnati, OH  45215. 

Six  months  were  allowed  for  obtain- 
ing and  submitting  substantial  evidence 
of  effectiveness  of  the  drugs  for  the  in- 
dications for  which  they  were  regarded 
possibly  effective.  The  drugs  have  been 
reclassified  as  lacking  substantial  evi- 
dence- of  effectiveness  In  that  such  evi- 
dence has  not  been  submitted. 

Therefore,  notice  is  given  to  the  above 
listed  firms,  and  to  any  interested  per- 
son who  may  be  adversely  affected,  that 
the  Commissioner  proposes  to  issue  an 
order  under  section  505' c  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  '21 
U.S.C.  355'ei>  withdra^^ing  approval  of 
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the  listed  new  drug  applications  and  all 

amendments  and  supplements  thereto  on 
the  grounds  that  new  information  before 
him  vi-lth  respect  to  the  drugs,  evaluated 
together  with  the  evidence  available  to 
him  when  the  applications  were  ap- 
proved, shows  there  is  a  lack  of  substan- 
tial evidence  that  the  drugs  will  have 
the  efifects  they  purport  or  are  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C  355 »  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130).  the  Commissioner 
will  give  the  applicant  and  any  inter- 
ested person  who  would  be  adversely  af- 
fected by  an  order  withdrawing  such  ap- 
proval, an  opportunity  for  a  hearing  to 
show  why  approval  of  the  new  dmg 
applications  should  not  be  withdrawn. 
Any  relr^ted  drug  for  human  use  not  the 
subject  of  an  approved  new  drug  appli- 
cation may  be  affected  by  this  action. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons 
are  required  to  fUe  with  the  Hearing 
Clerk.  Department  of  Health.  Education. 
and  Welfare.  Room  6-88.  5600  Fishers 
Lane,  Rockville,  Md.  20852,  a  written 
appe'trance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportxmity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  new  drug  applications. 
Failure  of  such  persons  to  file  a  written 
appearsoice  of  election  within  .said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  theniselves  of 
the  opportimity  for  a  hearing 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public,  un- 
less the  respondent  specifies  otherwise  in 
his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing. 
they  must  file,  within  30  days  after  pub- 
lication of  this  notice  m  tiie  Federal 
Register,  a  written  appearance  request- 
ing the  hearing,  giving  the  reasons  why 
approval  of  the  new  drug  application 
should  not  be  withdra'A-n,  together  with 
a  well  orgamzed  and  full  factual  analysis 
of  the  clinical  and  other  investigational 
data  they  are  prepared  to  prove  in  sup- 
port of  their  opposition.  A  request  for  a 
hearing  may  not  rest  upon  mere  allega- 
tions or  denials,  but  must  set  forth  spe- 
cific facts  showing  that  a  genuine  and 
subsuntial  issue  of  fact  requires  a  hear- 
mg.  When  it  clearly  appears  from  the 
data  in  the  application  and  from  the 
reasons  and  factual  analysis  in  the  re- 
quest for  the  hearing  that  no  genuine 
and  substantial  issue  of  fact  precludes 
the  withdrawal  of  approval  of  the  appli- 
cation, the  Commissioner  will  enter  an 


order   on   tlie:e   data,   making   findings 
and  conclusions  en  such  data. 

If  a  hearing  is  requested  and  justi- 
fied by  the  response  to  this  notice,  the 
issues  will  be  defined,  a  hearing  exammer 
will  be  named,  and  he  shaU  issue,  as  soon 
as  practicable  after  the  expiration  of 
such  30  days,  a  written  notice  of  the 
time  and  place  at  which  the  hearing  will 
commence  '35  F.R,  7250.  May  8,  1970; 
35  FR.  16631.  October  27.  1970'. 

Received  requests  for  a  hearing  and  or 
elections  not  to  request  a  hearing  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
'address  given  above'  during  regular 
business  hour.-,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  '.sec  505.  52  Stat.  1052-53. 
as  amended:  21  U.S.C.  355 1  and  under 
authority  delegited  to  the  Commissioner 
(21  CFR  2.1201. 

Dated:  August  1, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

(FR  Doc,72  12506  Filed  8-9-72;8:46  ami 


DEPARTMENT  OF 
TRANSPORTATION 

National  Transportation  Safety  Board 
[Docket  No.  SA-433) 

AIRCRAFT  ACCIDENT  NEAR 
APPLETON,   WIS. 

Notice  of  Investigation   Hearing 

In  the  matter  of  Investigation  of  acci- 
dent involving  North  Central  Airlines, 
Inc.  Convair  CV-580  of  U.S.  Registry 
N90858  and  Air  Wii^consin.  Inc.,  De 
Havilland  DHC-6  of  U.S.  Registry 
N4043B,  near  Appleton,  Wis.,  June  29, 
1972.  Docket  No.  SA-433. 

Notice  is  hereby  given  that  an  accident 
investigation  hearing  on  the  above  mat- 
ter will  be  held  commencing  at  9:30  am. 
(local  time*,  on  September  19,  1972,  in 
the  Gold  Room  of  the  Ramada  Inn, 
Neenah,  Wis. 

Dated  this  3d  day  of  August  1972. 

[seal]  James  W.  Kuehl, 

Hearing  Officer. 

jFR  Doc. 72-12547  Filed  &-9-72,8:50  am] 


ATOMIC  ENER6Y  COMMISSION 

(Dockets  No6    50-270.  50-287J 

DUKE   POWER   CO. 

Notice  of  Consideration  of  Issuance  of 
Facility  Operating  Licenses  and 
Notice  of  Opportunity  for  Hearing 

The  Atomic  Energy  Commission  (the 
Commission)  will  consider  the  issance  of 
faculty  operating  licenses  to  the  Dukp 
Power  Co.  (the  licensee*  which  would  au- 


thorize the  licensee  to  ixwsess,  iise,  and 
operate  the  Oconee  Nuclear  Statloo., 
Units  2  and  3.  pressurized  water  nuclear 
reactors  (the  facilities*,  located  on  the 
licensee's  Oconee  Nuclear  Station  site  In 
eastern  Oconee  County  approximately  8 
miles  northeast  of  Seneca,  South  Caro- 
lina, at  steady-state  power  levels  not  to 
exceed  2.568  megawatts  thermal  for  each 
unit  in  accordance  with  the  provisions 
of  the  licenses  and  the  Technical  Specifl- 
catlons  appended  thereto,  upon  the  re- 
ceipt of  a  report  on  the  application  by  the 
Advisory  Committee  on  Reactor  Safe- 
guards, the  submission  of  a  favorable 
Safety  Evaluation  on  the  application  by 
the  Commission's  Directorate  of  Licens- 
ing, the  completion  of  the  environmental 
review  required  by  the  Commission's 
regulations  in  10  CFR  Part  50,  Appendix 
D,  and  a  finding  by  the  Commission  that 
the  application  for  the  facility  licenses 
'  as  amended  •  complies  with  the  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  the  Commission's  regu- 
lations in  10  CFR  Ch  1.  Construction  of 
the  facilities  was  authorized  by  Provi- 
sional Construction  Permits  Nos.  CPPR- 
34,  and  CPPB-35,  issued  by  the  Commis- 
sion on  November  6,  1967. 

Prior  to  issuance  of  any  operating  li- 
censes, the  Commission  will  Inspect  the 
facilities  to  determine  whether  they  have 
been  constructed  in  accordance  with  the 
application,  as  amended,  and  the  provi- 
sions of  Provisional  Construction  Per- 
mits Nos.  C?PPR-34  and  CPPR^SS.  In 
addition,  the  licenses  will  not  be  issued 
until  the  Commission  has  made  the  find- 
ings, reflecting  its  review  of  the  appllca- 
tlcKi  under  the  Atomic  Energy  Act  of 
1954,  as  amended,  which  will  be  set  forth 
in  the  proposed  licenses,  and  has  con- 
cluded that  the  Issuance  will  not  be  in- 
imical to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public.  Upon  issuance  of  the  licenses, 
the  licensee  will  be  required  to  execute 
an  indemnity  agreement  as  required  by 
section  170  of  the  Act  and  10  CFR  Part 
140  of  the  Commission's  regiilatlons. 

The  facilities  are  subject  to  the  pro- 
visions of  Section  C  of  Appendix  D  to 
10  CFR  Part  50,  which  sets  forth  pro- 
cedures applicable  to  review  of  environ- 
mental considerations  for  production  and 
utilization  facilities  for  which  construc- 
tion permits  were  issued  prior  to  Janu- 
ary 1.  1970.  Notice  Is  hereby  given, 
pursuant  to  10  CFR  Part  2.  rules  of  prac- 
tice, and  Appendix  D  to  10  CFR  Part  50, 
"Licensing  of  Production  and  Utilization 
Faxnllties,"  that  the  Commission  is  pro- 
viding an  opportunity  for  hearing  with 
respect  to  whether,  considering  thoee 
matters  covered  by  Appendix  D  to  10 
CFR  Part  50.  the  provisional  construc- 
tion permits  in  the  captioned  proceeding 
should  be  continued,  modified,  termi- 
nated, or  appropriately  conditioned  to 
protect  environmental  values. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  nortice  in  the  Fed- 
eral Registix.  Duke  Power  Co.  may  file 
a  request  for  a  hearing  and  any  person 
whose  Interest  may  be  affected  by  this 


NOHCES 

proceeding  may  file  a  petition  for  lea\e 
to  intervene  <\)  with  respect  to  whether, 
consid«3ing  those  matters  covered  by  Ap- 
pendix D  to  le  CFTfl  Part  50,  the  pro- 
visional construction  permits  should  be 
continued,  modified,  terminated,  or  ap- 
propriately conditioned  to  protect  en- 
vironmental values;  and  i2)  with  respect 
to  the  issiiance  of  the  facility  ojjerating 
licenses.  Requests  for  a  hearing  and  peti  - 
tions  to  intervene  shall  be  filed  in  ac- 
cordance with  the  CommLssion's  rules  of 
practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  ulthin  the  time  pre- 
scribed in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap- 
propriate order.  In  accordance  with  10 
CFR  2.714,  a  petition  for  leave  to  inter- 
vene which  is  not  timely  filed  will  be 
dismissed  unless  the  petitioner  shows 
good  cause  for  falliu^  to  file  it  on  time. 

For  further  details  pertinent  to  the 
matters  imder  consideration,  see  the  ap- 
plication for  the  facility  operating  li- 
censes dated  May  29,  1969,  as  amended, 
and  the  licensee's  Enrironmental  Report 
dated  July  10.  1970,  the  Supplemental 
Environmental  Review  dated  October  18. 
1971.  Revision  No.  1  thereto  dated  No- 
vember 2,  1971,  and  the  Commission's 
Pinal  Environmental  statement  dated 
March  1972,  for  the  Oconee  Nuclear  Sta- 
tion, Units  1,  2,  and  3,  pursuant  to  10 
cm  Part  50,  Appendix  D.  A  notice  of 
availability  of  the  Pinal  Eiivironmental 
Statement,  was  published  in  the  Federal 
Register  on  April  1,  1972,  37  F.R  6702 
The  above  documents  are  available  for 
public  Inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW.,  Washington.  D.C..  and  at  the 
Oconee  Coimty  Library,  201  South  Spring 
Street.  Walhalla,  SC.  As  they  become 
available,  the  following  documents  also 
will  be  available  at  the  above  locations : 
1 1 )  The  report  of  the  Advisory  Commit- 
tee on  Reactor  Safeguards  on  the  appli- 
cation for  facility  operating  licenses  for 
the  Oconee  Nuclear  Station,  Units  2 
and  3.  (2)  the  Safety  Evaluation  pre- 
pared by  the  Directorate  of  Licensing. 
i3>  the  proposed  facility  operating  li- 
censes, and  (4)  the  Technical  Specifica- 
tions, which  will  be  attached  as  Appendix 
A  to  the  proposed  facility  operating 
licenses. 

Copies  of  tlie  Commission's  Final  En- 
vironniental  Statement  pursuant  to  10 
CFR  Part  50.  Appendix  D,  and  items  '  1  > . 
(2).  and  (3)  may  be  obtained  by  request 
to  the  U.S.  Atomic  Energy  Commission. 
Washington.  D.C.  20545.  Attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing 

Dated  at  Bethesda,  Md  ,  this  3d  day 
of  August  1972. 

For  the  Atomic  Energy  Commission 

A  GiABrersso. 
Deputy    Director    for    Reactor 
Project$.   Directorate    of   Li- 
censing. 

[FR  Doc. 73-134ft4  Filed  8-«-7a;8:45Mn] 
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I  DockeU  Nos    fiO  36 1    ."VO-aeS ) 

SOUTHERN  CALIFORNIA  EDISON  CO. 
AND  SAN  DIEGO  GAS  I  ELECTRIC  CO. 

Notice  of  Hearing  on  Application  for 
Construction    Permits 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act '  ,  and  the  reg- 
ulations in  Title  10,  Code  of  Federal  Reg- 
ulations, Part  50  "Licensing  of  Produc- 
tion and  Utilization  Facilities."  and  Part 
2  nUes  of  practice,  notice  L-;  hereby  piven 
that  a  hearing  will  be  held,  at  a  time 
and  place  to  be  set  in  the  future  by  ar. 
Atomic  Safety  and  Licensing  Bo.'nd 
'  Board  t .  to  con.sider  the  application  fiied 
under  the  Act  by  the  Southern  Cahfor- 
nia  Edison  Co  and  the  San  Diepo  Gas 
and  Electric  Co  ahe  applicant.?'  for 
coi-Lstruction  permits  for  two  pressurized 
water  nuclear  resw^tors  designated  as  the 
Sfin  Onofre  Nuclear  Generating  Station 
Units  2  and  3  -the  facilities*,  each  of 
which  is  designed  for  initial  oi:>erati<.M 
at  approximately  3.390  thermal  mega- 
watts with  a  net  electrical  output  of  ap- 
proximately 1,140  megawatts  The  pro- 
posed facilities  are  to  be  located  at  the 
apphcants'  site  at  Camp  Pendleton  8^1, 
Diego  Count>'.  Calif. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission  (Commis- 
sion). Notice  as  to  its  membership  will  be 
published  in  the  Federal  Register, 

The  date  and  place  of  a  prehearlJig 
conference  and  of  the  hearing  will  be  set 
by  the  Board.  In  setting  these  dates  due 
regard  will  be  had  for  the  ccnvenience 
and  necessity  of  the  parties  or  their  re;  - 
re.sentatives,  as  well  as  of  the  Board 
members.  Notices  of  the  dates  and  places 
of  the  prehearing  conference  and  the 
hearing  will  be  published  in  the  Federal 
Regis  TXR. 

Upon  receipt  of  a  favorable  repx^rt  pre- 
pared by  the  Advisory  Committee  on  Re- 
actor Safeguards  and  upon  completion 
by  the  Commission's  regulator?-  staff  of  a 
favorable  safety  e\*aluatlon  of  the  appli- 
cation and  an  environmental  review,  the 
Director  of  Regulation  will  consider  mak- 
ing affirmatire  findings  on  Items  1-3.  a 
negative  finding  on  Item  4  and  an  affirm- 
ative finding  on  Item  5  specified  below 
as  a  basis  for  the  Issuance  of  con.'=t ruc- 
tion permits  to  the  applicants. 

Issues  Pursuant  to  thx  Atoihc  Enekgy 
Act  or  1954,  as  Amxnded 
:    Whether   in    accordance    with    the 
provisions  of  10  CFH  50.35<a> 

(a)  "nie  apphcants  have  descril>ed  the 
proposed  design  of  the  facilities  includ- 
ing, but  not  limited  to,  the  principal 
architectural  and  engineering  criteria  for 
the  design,  and  has  identified  the  major 
features  or  componentg  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public: 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis,  and  which  can 
reasonably  be  left  for  later  oonsideration 
will  be  supplied  In  the  final  safety  anal- 
ysis report. 
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<ci  Safety  features  or  components,  if 
any.  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cants and  the  applicants  ha\e  identified, 
arid  there  will  be  conducted,  a  research 
and  development  program  reasonably  de- 
signed to  resolve  any  safety  questions  as- 
sociated with  such  features  or  compo- 
nents; and 

1  d  ■  On  the  basis  of  the  foregoing,  there 
is  reasonable  assurance  that  >  i  i  such 
safety  questions  will  be  satisfactorily  re- 
solved at  or  before  the  latest  date  stated 
in  the  application  for  completion  of  con- 
struction of  the  proposed  facilities,  and 
iil<  taking  into  con.sideration  the  site 
critena  contained  in  10  CFR  Part  100, 
the  proposed  facilities  can  be  constructed 
and  operated  at  the  proposed  location 
without  imdue  risk  to  the  health  and 
safety  of  the  public. 

2  Whether  the  applicant  is  technically 
qualified  to  design  and  construct  the  pro- 
posed facilities; 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  construct  the  pro- 
posed facilities;  and 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  facilities  will  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 

Issue  Pursuant  to  National  Environ- 
mental Policy  Act  of  1969  iNEPA) 

5.  Whether,  in  accordance  with  the 
requirements  of  Appendi.x  D  of  10  CFR 
Part  50,  the  construction  permits  should 
be  issued  as  proposed 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined 
by  10  CFR  2  4'n'  of  the  Commission's 
rules  of  practice,  the  Board  will  '  1 '  with- 
out conductmg  a  de  novo  review  of  the 
application,  consider  and  determuie  the 
issues  of  whether  the  application  and  the 
record  of  the  proceeding  contain  suffi- 
cient mformation.  and  the  review  of  the 
Commission's  regulatory  staff  has  been 
adequate,  to  support  the  findings  pro- 
posed to  be  made  by  the  Director  of 
Regulation  on  Items  1-4  above,  and  to 
support,  insofar  as  the  Commission's  li- 
censing requirements  under  the  Act  are 
concerned,  the  construction  permits  pro- 
posed to  be  issued  by  the  I>irector  of 
Regulation;  and  '2'  determine  whether 
the  environmental  review  conducted  by 
the  Commission's  regulatory  staff  p'or- 
suant  to  Appendix  D  of  10  CFR  Part  50 
has  been  adequate. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  decide  any  matters  in  controversy 
among  the  parties  and  consider  and  ini- 
tially decide  as  issues  in  this  prcKeeding, 
Items  1-5  above  as  a  basis  for  determin- 
ing whether  the  construction  permits 
should  be  issued  to  the  applicants. 

With  respect  to  the  Commission's  re- 
sponsibilities under  NEPA,  and  regard- 
less of  whether  the  proceeding  Is  con- 
tested or  uncontested,  the  Board  will,  in 
accordance  with  section  A. 11  of  Appen- 
dix D  of  10  CFR  Part  50,  <  1  >  determine 
whether  the  requirements  of  section  102 
(2 1  <Ci  and  <D'  of  NEPA  and  Appendix 
D  of  10  CFR  Part  50  have  been  compiled 


NOTICES 

with  in  this  proceeding:  (2)  independ- 
ently consider  the  final  balance  among 
conflicting  factors  contained  In  the  rec- 
ord of  the  proceeding  with  a  view  to 
determining  the  appropriate  action  to  be 
taken:  and  (3)  determine  whether  the 
construction  permits  should  be  granted. 
denied,  or  appropriately  conditioned  to 
protect  environmental  values. 

The  application  for  construction  per- 
mits, the  applicants'  Environmental  Re- 
port and  Supplemental  Environmental 
Report,  and,  as  they  become  available, 
the  report  of  the  Commission's  Advisory 
Committee  on  Reactor  Safeguards,  the 
proposed  construction  pennits.  the  ap- 
plicants' siimmary  of  the  application,  the 
Safety  Evaluation  by  the  Commission's 
regiilatory  staff,  the  Commission's  Draft 
and  Final  Environmental  Statements, 
and  the  transcripts  of  the  prehearing 
conference  and  of  the  hearing  will  be 
placed  in  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.,  Wash- 
ington, DC.  where  they  will  be  available 
lor  Inspection  by  members  of  tJie  public. 

Copies  of  t^ose  documents  will  also  be 
made  available  at  the  San  Clemente  Pub- 
he  Library-.  233  Granada  Street.  San 
Clemente.  CA,  for  inspection  by  membei-s 
and  9  p.m.  on  Monday  through  Thurs- 
day, and  between  the  hours  of  10  am 
of  the  public  between  the  hours  of  10  a.m. 
and  5  p.m.  on  Friday  and  Saturday 
Copies  of  the  applicants'  Envirorunental 
Report  and  Supplemental  Environmental 
Report  (to  the  extent  of  supply),  and. 
when  available,  the  ACRS  report,  the 
regxilatory  staff's  Safety  Evaluation  and 
the  Draft  and  Final  Environmental 
Statements  may  be  obtained  by  request 
to  the  U.S.  Atomic  Energy  Commission. 
Washington,  D.C.  20545,  Attention;  De- 
puty Director  for  Reactor  Projects,  Di- 
rectorate of  Licensing. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  proceed- 
ing setting  forth  his  position  on  the  is- 
sues specified,  but  who  does  not  wish  to 
file  a  petition  for  leave  to  intervene,  may 
request  permission  to  make  a  limited  ap- 
pearance pursuant  to  the  provisions  of 
10  CFR  2.715  of  the  Commission's  rules 
of  practice.  Limited  appearances  will  be 
permitted  at  the  time  of  the  hearing  at 
the  discretion  of  the  Board.  Persons 
desiring  to  make  a  limited  appearance 
are  requested  to  inform  the  Secretary  of 
the  Commission,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545,  not 
later  than  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register. 

Any  person  whose  interest  may  be  af- 
fected by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  petition  for 
leave  to  intervene. 

Petitions  for  leave  to  intervene,  pur- 
suant to  the  provisions  of  10  CFR  2.714 
of  the  Commission's  rules  of  practice, 
must  be  received  in  the  OCBce  of  the  Sec- 
retary of  the  Commission,  U.S.  Atomic 
Energy  Commission,  Washington,  DC. 
20545,  Attention;  Chief,  Public  Proceed- 
ings Branch,  or  the  Comml.ssion's  Pub- 
lic Document  Room,  1717  H  Street  NW„ 


Washington,  DC.  not  later  than  thirty 
•30 1  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
The  petition  shall  set  forth  the  Interest 
of  the  petitioner  in  the  proceeding,  how 
that  interest  may  be  affected  by  Com- 
mission action,  and  the  contentions  of 
the  petitioner  in  reasonably  specific  de- 
tail, A  petition  which  sets  forth  conten- 
tions relating  only  to  matters  outside 
the  Commission's  jurisdiction  will  be  de- 
nied A  petition  for  leave  to  intervene 
which  is  not  timely  will  be  denied  unless, 
in  accordnnce  with  10  CFR  2.714.  the  pe- 
titioner shows  good  cause  for  failure  to 
file  it  on  time. 

A  person  permitted  to  intervene  be- 
comes a  party  to  the  proceeding  and  may 
examine  and  cross-examine  witnesses.  A 
person  permitted  to  make  a  Umited  ap- 
pearance does  not  become  a  party,  but 
may  stale  his  position  and  raise  ques- 
tions which  he  would  like  to  have  an- 
swered to  the  extent  that  the  questions 
are  within  the  scope  of  the  hearing  as 
specified  in  the  issues  set  out  above.  A 
member  of  the  public  does  not  have  the 
right  to  participate  unless  he  has  been 
granted  the  right  to  intervene  as  a  party 
or  the  right  of  limited  appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  cf  10  CFR  2,705  of  the 
Commission's  rules  of  practice,  must  be 
filed  by  the  applicants  not  later  than 
twenty  <20i  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Papers  required  to  be  filed  in 
this  proceeding  may  be  filed  by  mail  or 
telegram  addressed  to  the  Secretary  of 
the  Commission,  U.S.  Atomic  Energy 
Commission.  Washington.  D.C.  20545, 
Attention;  Chief,  Public  Proceedings 
Branch,  or  may  be  filed  by  delivery  to 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708  of  the 
Commission's  rules  of  practice,  an  origi- 
nal and  20  conformed  copies  of  each 
such  paper  with  the  Commission. 

With  respect  to  this  proceeding,  the 
Commission  will  delegate  to  an  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commi-ssion,  The  Com- 
mission will  establish  the  Appeal  Board 
pursuant  to  10  CFR  2.785  of  the  Com- 
mission's rules  of  practice,  and  will  make 
the  delegation  pursuant  to  paragraph 
( a  >  1 1 )  of  that  section.  The  Appeal  Board 
will  be  composed  of  a  chairman,  an  as- 
sistant chairman,  Dr.  John  Buck,  with  a 
third  member  to  be  designated  by  the 
Commission.  Notice  of  the  Appeal  Board's 
membership  will  be  published  in  the 
Federal  Register. 

Dated  at  German  town,  Md.,  tlus  2d 
day  of  August  1972. 

United  States   Atomic 
Energy   Commission, 
W.  B.  McCooL, 
Secretary  of  the  Commission. 

[FR  Doc. 72-12493  Filed  8-9-72;8.45  am] 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23333;  Order  72-8-281 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo   Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C, 
on  the  7th  day  of  August  1972. 
'  By  Order  72-3-86.  dated  March  27. 
1972.  the  Board  reafiSrmed  in  part  an 
earlier  order  '  approving  the  above  agree- 
ments, subject  to  condition,  through  Au- 
gust 12,  1972,  in  order  that  the  carrier 
members  of  lATA  consider  changes  to  the 
air  waybill  which  would  more  readily 
inform  the  shippers  of  the  carriers'  lim- 
ited liability,  the  shippers'  right  to  in- 
crease such  monetary  limit  of  liabihty  by 
a  declaration  of  greater  value,  and  the 
means  by  which  he  can  exercise  this 
right. 

In  a  letter  from  lATA  dated  July  19. 
1972,  we  are  advised  that  amendments  to 
the  subject  resolutions  were  agreed  upon 
in  the  March  meeting  of  the  Cargo  Traf- 
fic Procedures  Committee  which  provides 
for  changes  on  the  face  of  the  air  waybill 
to  clarify  the  carriers'  liability.  Although 
these  revised  resolutions  have  not  as  yet 
been  filed  with  the  Board  for  approval, 
we  are  informed  that  they  have  been 
approved  by  the  lATA  membership  for 
effect  on  October  1,  1972,  In  view  of  the 
foregoing.  lATA  requests  that  the  Board 
either  remove  the  expiry  date  of  Au- 
gust 12.  or  extend  it  for  a  further  period 
of  2  months  so  as  to  permit  the  present 
resolutions  to  continue  in  effect  in  the 
interim  period. 

Although  the  amendments  to  the  res- 
olutions emanating  from  the  fourth 
meeting  of  the  Cargo  Traffic  Procedures 
Committee  have  not  as  yet  been  filed  as 
an  agreement  with  the  Board,  in  view  of 
the  imminence  of  a  revised  agreement 
being  submitted,  we  will  extend  our  ap- 
proval of  the  subject  resolutions  through 
October  31.  1972. 

Accordingly,  it  is  ordered.  That: 
Approval  of  Agreements  CAB  22429. 
R-7  and  R-8  and  C.A.B  22460.  R-69  and 
R-70,  in  air  transportation  as  condi- 
tioned by  Order  72-3-86  is  extended 
through  October  31,  1972. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board, 

[seal]  Harry  J,  Zink. 

Secretary. 
(FRDoc.72-12597  Filed  8-9-72  8  45  am] 

COUNCIL  ON  ENVIRONMENTAL 


QUAUTY 


ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  July  24-28,  1972. 


'  Order  71-12-33. 


NOTICES 

Note:   At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  Is  the  name 

of  an   Individual   who  can  an-swer  questions 
regarding  those  statements, 

DEP.^STMENT   of   AcRICrLTl-RE 

Contact:  Dr.  T.  C.  Byerly,  Office  of  the 
Secretary,  Washington.  DC.  20260.  202 — 
38a-7803 

FOREST   SERVICE 

Draft.  July  28 

Nez    Perce    National    Forest,    Idaho.    The 

statement  refers  to  the  3-year  road  con- 
struction plan  for  the  forest.  The  plan  Is 
Intended  to  facilitate  the  harvesting  of 
timber.  Construction  will  liiclude  184 
miles  of  new  road.  296  miles  of  recon- 
struction, and  450  miles  of  spur  road  con- 
struction. Approximately  3.400  acres  wUl 
be  stripped  of  vegetative  cover,  40  per- 
cent of  it  permanently.  Adverse  eflects 
will  Include  soil  disturbance,  air  and 
water  pollution,  esthetic  impact,  and  the 
impairment  of  fish  and  wildlife  habitat 
(including  the  permanent  lo.ss  of  40<J 
acres  of  big  game  habitat  i ,  Increased 
hunting  and  recreation  pressures  on  ilie 
land  will  result,  i31  pages)  (ELR  Order 
No,  04980,1  ^NTIS  Order  No.  EIS 
72  4980D) 

Draft.  July  25 

Bitterroot  National  Forest,  Itont.  County; 
Ravalli,  The  statement  considers  the  Im- 
plementation of  a  revised  multiple  use 
plan  for  the  Moose  Creek  Planning  Unit 
of  the  forest.  The  plan  considers  the  con- 
struction of  roads  and  the  cutting  (in- 
cluding clearcutilng)  of  timber  In  se- 
lected sections  of  20,000  acres  of  forest, 
and  management  for  recreation  In 
others.  The  plan  will  aHect  water  and  air 
quality  (the  latter  due  to  the  burning  of 
log  slash! .  natural  landscapes,  and  wild- 
life habitat,  |102  pages)  (ELR  Order  No. 
04940)    (NTIS  Order  No  EIS  72  4940D) 

Draft.  July  7 

Allegheny  National  Forest.  Pa.  County: 
Warren.  The  statement  considers  the  use 
of  141  acres  of  forest  land  for  a  sani- 
tary landfill  by  the  Warren  County  Solid 
Waste  Authority,  It  is  possible  that 
use  of  the  land  could  result  in  ground 
water  contamination,  (43  pages)  (ELR 
Order  No.  04848)  (NTIS  Order  No.  EIS 
72  4848D) 

Draft.  July  28 

Jefferson  National  Forest,  Va.  County: 
Several.  The  statement  refers  to  the 
management  of  the  Upper  Craig  Creels 
Unit.  Blacksburg  and  New  Castle  ranger 
districts  of  the  forest.  The  program  will 
provide  for  Increased  recreational  use, 
timber  management,  wildlife  enhance- 
ment, and  wat«r  quality  control.  New 
roads  and  trails  will  be  built  (Including  a 
horse  trail),  and  a  new  trail  shelter  will 
be  constructed  on  the  Appalachian  Trail. 
(59  pages)  (ELR  Order  No.  04986)  (NTIS 
Order  No.  EIS  72  4986D) 

final.  July  25 

Mesqulte  program,  Coronado  National 
Forest.  Ariz.  The  statement  refers  to  a 
proposed  herblcidal  spray  project  on  the 
mesqulte  of  the  forest.  The  project  has 
been  deleted  from  the  fiscal  year  1972 
budget,  A  new  draft  statement  wUl  be 
Issued  when  the  program  Is  reactivated. 
(2  pages)  (ELR  Order  No.  049381  (NTIS 
Order  No,  EIS  72  4938F) 

EURAL    ELECTRIFICATION    ADMINISTATION 

Draft.  July  26 

Creston  plant.  Iowa.  County:  Union.  The 
statement  considers  a  request  by  the 
central  Iowa  Power  Cooperative  that  it 
be  granted  a  loan  In  order  to  install  one 


Kill  9 

30  MW  gas  turbine  and  waste  heat  boiler 
at  the  plant  The  operation  of  the  tur- 
bine, combined  with  the  closing  of  two 
existing  coal -fired  boUers,  wUl  result  In 
an  overall  reduction  of  pollution  levels. 
1 69  pages)  (ELR  Order  No  04945)  (NTIS 
Order  No.  EIS  72  4945U) 

Final,  July  28 

HUton  Head  Isi&nd.  S.C.  County:  Beau- 
fort. The  statement  refers  to  the  installa- 
tion of  a  20  Mw  gas  turbine  generat- 
ing unit  on  the  Island.  Also  included 
would  be  a  250.000-gallon  storage 
facility,  truck  unloading  facilities,  a 
step-up  transformer  and  3.300  feet  of  69 
kilovolt  transmission  line  The  plant  will 
serve  as  an  emergency,  standby  system. 
Potential  emi.ssio.'is  of  sulfur  and  rU- 
trogen  oxides  and  particulates  are  not 
coi:>sidered  slg:.iflcai;t  m  magnitude,  (78 
pages!  Commei;t6  made  bv:  USDA,  EPA. 
FPC,  HEW,  DOI  ELR  Order  No.  04985) 
(NTIS  Order  No    EIS  72  4y85F) 

son.  coNsEaavATioN  seevick 

Draft.  July  26 

Patterson      Water.slied       Calif..      County: 
Stanislaus    The  statement  considers  the 
land  treatment  measures;  the  construc- 
tion   of    a    sub.surface    drainage    system 
(10.9   miles    of    open   Joint   tile   and   4.5 
miles  of  closed  Joint  tUe) :  and  the  clean- 
ing and  deepening  of  1  6  miles  of  existing 
open  dral:iage  dlt<:hes    The  project  will 
improve     drainage      lowering     the    high 
water  tabic  on  4.190  acres    removing  ac- 
cumulated    salts     from     the     soil     and 
eliminating  health  hazards.  The  salt  con- 
tent  of    water   delivered   from   the   area 
to   the    San   Joaquin    River    will    be    In- 
creased.    (17    pages)      (ELR    Order     No. 
04948)    (NTIS  Order  No    EIS  72  4948D) 
Little    Creek    Watershed.    Ga  .    Counties: 
Wheeler    and    Laurens     The    statement 
corLsiders  a  soil  erosion  and  flood  control 
program  which  would  Involve  land  treat- 
ment measures  and  the  construction  of 
13  reservoirs   Approximately  193  acres  of 
woodland  and  agricultural  land  will  be 
Inundated,  along  with  3.7  mllee  of  in- 
termittent   streams,     (14    pages)     (ELR 
Order  No.  04947)     (NTIS  Order   No    EIS 
72  4947D) 
Georgetown      Creek      Watershed,      Idaho. 
County;  Bear  Lake.  The  statement  con- 
siders land  treatment  meastu^s,  channel 
works  on  8,600  feet  of  the  creek,  and  the 
conversion  of  a  3  500-acre  surface  Irrlga" 
tlon  system  to  a  pressurized  system.  The 
project  may  adversely  affect  the  rainbow 
trout  population   of   Georgetown  Creek. 
(17  pages)    (ELROr(ierNo   04949)    (NTIS 
Order  No.  EIS  72  4949D) 
Spring  Brook   Watershed.   Wis..   Counties: 
Langlade  and  Marathon.  The  statement 
considers   the   Implementation   of   flood 
control  measures  on  the  watershed.  In- 
cluding   conservation    land     treatment. 
Structural  features  of  the  project  would 
consist  of  one  new  flood  control  struc- 
ture and  one  to  replace  the  Antlgo  Lake 
outlet,  and  a  3-foot-hlgh.  1.340- foot-long 
dike.     Also     Included     would     l>e     the 
clearing  and  snagging  of  10,340  feet  of 
Spring  Brook.  The  project   will   require 
approximately  138  acres  of  agricultural 
land:    a.i    additional   448   acres    will    be 
occasionally    flooded.    (25    pages)     (ELR 
Order  No.  04946)     (NTIS  Order  No    EIS 
72  4946D) 

Draft.  July  28 
Poplar  River  WataHhed,  Wis,,  Counties: 
Clark  and  Taylor.  The  statement  refers 
to  an  erosion  and  flood  control  project 
which  will  Involve  conservation  land 
treatment  measures,  and  the  construc- 
tion of  a  floodwater  retarding  structure, 
a  5-foot-hlgh,  1,400-foot-long  dike,  and 
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2.73  nules  of  channel  tmprtivement.  A 
1.376-acre  public  park  and  wildlife  area 
wu;  be  estabilshed.  The  project  w;ll  take 
355  acres  of  agrlcujlural  and  forest  lands; 
2tX)  additional  acres  wUl  b«  occasionally 
L'lundated.  the  natural  beauty  of  Poplar 
River  will  be  affected  by  the  partial 
removal  of  a  grani'e  outcrop;  the  stream 
fishery  of  the  river  v'.V.  be  afTected  by 
the  channel  works.  .26  pa6;es)  (ELR 
Order  No.  04979)  (NTIS  Order  No.  EIS 
72  4979D) 

Final,  July  25 

East  fork  of  Whitewater  River,  Ind. 
County:  Ohio  The  statement  considers 
a  watershed  project  which  would  involve 
land  treatment  measures  on  91.000 
acres,  three  muiti-purpose  structures 
for  flood  control  and  recreational  facil- 
ities; two  strictures  for  flood  control 
and  municipal  water  supply;  one  single 
puTDOse  aoodwater  retarding  structure; 
and' 29,9  miles  of  stream  works.  Approxi- 
mately 3,364  acres  of  land  will  be  re- 
moved from  private  agricultural  use; 
1,248  acres  will  be  Inundated.  Fish  and 
Wildlife  habitat  will  be  adversely  af- 
fected. (34  pafe-es)  Comments  made  by: 
COE.  EPA,  HEW,  DOI  lELR  Order  No. 
04937)     (NTIS   Order  No,  EIS  72  4937F) 

Final.  July  24 

Tore  Williamsburg  Arroyos  Watershed,  N. 
Mex  County:  Sierra,  The  statement 
refers  to  land  treatment  and  the  con- 
struction of  four  fioodwater  retarding 
structures,  1  mile  of  channel  and  pipe- 
line, and  0  6  mile  of  floodway  In  the 
19.048  acre  watershed  Approximately 
152  acres  will  be  periodically  Inundated, 
with  adverse  effects  upon  agricultural 
use  and  wildlife  habitat;  one  family  will 
be  displaced  (35  pages)  Comments  made 
bv  EPA,  COE,  HEW,  IX5I  (ELR  Order 
No.  04931)  I  NTIS  Order  No  EIS  72 
493  IP) 

Atomic  Energy  Commission 

Contact:  For  Nonregulatory  Matters;  Mr. 
Robert  J  CatUn,  Director.  Division  of 
Environmental  Affairs.  Washington,  D.C. 
20545.  202—973-5391.  For  Regulatory 
Matters:  Mr.  A.  Olambtisso.  Deputy  Di- 
rector for  Reactor  Projects.  Directorate 
of  Licensing.  Washington,  DC.  20545. 
202—973-7373, 

Draft,  July  25  ' 

Arkansas  Nuclear  One  Unit  2.  Ark.  County: 
Pope.  The  statement  considers  the  Is- 
suance of  a  constractlon  permit  to  the 
.Arkansas  Power  and  Light  Co.  for  Unit 
2.  a  2,760  MWt.  950  MWe  pressurized 
water  reactor,  with  anticipated  future 
power  levels  of  2,900  MWt  and  974  MWe. 
Water  for  the  closed  cycle  cooling  sys- 
te.Ti  (With  a  natural-draft  tower)  will 
be  drawn  from  the  Illinois  Bayou  of  the 
Dardanelle  Reservoir,  Fish  may  be  en- 
trapped on  the  cooling  system  Inlet. 
Radioactivity  released  from  the  unit  will 
include  4,350  curies  of  gaseous  effluents 
and  1  (305  curies  of  liquid  effluents  (in- 
cluding 1,000  of  tritium),  annuaUy.  (214 
pages)'  (ELR  Order  No.  04942)  (NTIS 
Order  No  EIS  72  4942D) 

Draft,  July  28 

La  Salle  County  Station.  111.  County:  La 
Salle.  The  statement  refers  to  an  appli- 
cation by  the  Commonwealth  Edison 
Co.  for  construction  permits  for  the 
station.  Two  boiling  water  reactors,  of 
3,293  MWt  and  1.100  MWe  each,  would 
be  constructed.  Cooling  water  would  be 
drawn  from  a  to-be-constructed  artifi- 
cial  lake.  Approximately  6.860  acres  of 
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agricultural  land  will  be  required  for 
the  project:  an  additional  400  acres  will 
be  taken  for  appurtenant  facilities  (in- 
cluding transmission  line ) :  30  families 
will  be  displaced.  An  unspecified  amount 
of  gaseous  radioactive  effluents  will  be 
released  to  the  environs.  (67  pages) 
(ELR  Order  No.  04984)  (NTIS  Order 
No.   EIS  72   4984D) 

Dra/t,  July  25 

WUllam  B.  McGulre  Nuclear  Station,  N.C. 
The  statement  considers  the  issuance  of 
a  construction  permit  to  the  Duke  Power 
Co.  for  the  two-unit  station.  Each  of  the 
pressurized  water  reactors  will  produce 
3,400  NfWt  to  provide  2.300  MWe,  and  be 
cooled  by  a  once-through  flow  of  water 
from  Lake  Norman;  discharge  will  be  at 
16°  P.  above  ambient.  Small  amounts 
of  nonradioactive  chemicals  will  be  re- 
leased to  the  water;  an  estimated  dose  of 
78  manrem  per  year  (within  a  50  mile 
radius)  will  be  released  to  the  environs. 
(312  pages)  (ELR  Order  No.  04941) 
(NTIS  Order  No.  EIS  72  4941 D) 

Depabtment  of  Defense 
arm7  corps 

Contact:  Colonel  Wllltani  L.  Barnes.  Execu- 
tive Director  of  ClvU  Works.  Attention: 
DAEN-CWZ-C.  Office  of  the  Chief  of  En- 
gineers, U.S.  Army  Corps  of  Engineers, 
1000  Independence  Avenue  SW.,  Wash- 
ington. DC  20314.  202 — 693-7168. 

Draft,  July  24 

Greenville  Harbor,  Miss.,  County;  Wash- 
ington. The  project  consists  of  the 
widening  of  an  existing  channel  from 
250  feet  to  500  feet;  the  construction  of 
an  inner  harbor  channel  (500  feet  wide) ; 
the  extension  of  a  300-foot-wlde  chan- 
nel into  the  La  Grange  Crevasse  area; 
and  related  work.  Dredged  spoil  will  be 
utilized  to  provide  390  acres  of  raised 
landfill.  Marine  ecosystems  will  be  ad- 
versely affected.  (42  pages)  (ELR  Order 
No.  04927)  (NTIS  Order  No.  EIS  72 
4927D) 

Draft,  July  27 

Coke  Works  Electrical  Generating  Plant, 
Coan..  County:  New  Haven.  TTie  state- 
ment considers  the  construction  and  op- 
eration of  a  400  MW  generating  station 
wUh  a  389-root-tall  stack,  an  oil  unload- 
ing pier,  and  related  facilities.  Dredging 
for  the  pier  will  Involve  the  disposal  of 
320,000  cubic  yards  of  spoil.  Approxi- 
mately 280.000  gallons  per  minute  of 
estuarlne  water  will  be  utilized  for  con- 
denser cooling.  Marine  life  will  be  ad- 
versely affected;  the  potential  for  oil 
spillage  will  Increase.  (186  pages)  (ELR 
Order  No.  04977)  (NTIS  Order  No.  EIS 
72  4977D) 

Federal  Power  Commission 

Contact:  Mr.  Frederick  H.  Warren.  Advisor 
on  Elnvlronmental  Quality,  441  G  Street 
NW..  Washington,  DC  20426,  202—386- 
6084. 

Draft,  July  24 
Oneida  Project  No.  472,  Idaho,  County: 
Franklin.  The  statement  consKers  the 
issuance  of  a  license  to  the  Utah  Power 
and  Light  Co.  for  the  constructed  proj- 
ect. It  consists  of  a  dam  on  the  Bear 
River,  three  10.000-kilowatt  generators 
and  appurtenant  facilities.  Contlnu-jd 
operation  of  the  project  Is  expect.ed  to 
have  no  adverse  environmental  effects. 
(31  pages)  (ELR  Order  No.  04932)  (NTIS 
Order  No.  EIS  72  4932D) 

Draft,  July  10 
Mongaup  Project  No.  3678,  N.Y..  County: 
Sullivan.    The    statement    conalders    an 


application  for  a  renewal  license  for  the 
Mongaup  River  Project  2578  by  the 
Orange  and  Rockland  Utilities  Co..  Inc. 
The  project  consists  of  a  dam  acrosa  the 
river,  a  powerhouse  with  a  total  in- 
stalled generating  capacity  of  4.000  kilo- 
watts, and  appurtenant  facilities.  Since 
the  project  has  been  in  e.vistence  for 
over  45  years,  no  adverse  environmental 
impact  is  expected.  (55  page.s)  (ELR 
Order  No.  04856)  (NTIS  Order  No.  EIS 
72  4856D) 
Ri.j  Project  No.  2592,  N.Y.,  Counties: 
Orange  and  Sullivan.  The  statement 
considers  an  application  by  the  Orange 
and  R<xikland  Utilities  Co.,  Inc  ,  for  a 
renewal  license  for  their  Rio  Project  No. 
2.592  The  project,  which  Is  located  on 
the  Mong-aup  River,  consists  of  a  dam 
across  the  river,  a  powerhouse  with  total 
Installed  generating  capacity  of  10, on 
kilowatts,  and  appurtenant  facilities. 
Since  the  project  has  been  In  existence 
for  45  yours,  no  £w3dltlonal  ad' erse  en- 
vironmental Impact  is  expected,  (55 
pages)  (ET.R  Order  No.  04857)  (NTIS 
Order  No  EIS  72  4857D  i 

Department  of  HEW 

Contact:  Mr.  Robert  Lanza,  Office  of  the 
Assistant  Secretary  for  Health  and  Scien- 
tific Affairs,  Room  4062  HEWN.  Wash- 
ington, DC  20202.  202—962-2241. 

Final,  July  26 

Gallaudet  College.  The  statement  refers 
to  the  construction  of  permanent  faclM- 
tles  for  the  Model  Secondary  School  for 
the  Deaf,  and  ancillary  facilities,  at 
Gallaudet  College.  The  facilities  will 
place  increased  loads  on  existing  com- 
munity systems,  such  as  water,  trans- 
portation, energy  use.  and  waste  dis- 
posal. (44  pages)  Comments  made  by: 
USDA.  DOC,  DOD,  EPA.  HEW,  HUD.  DOI 
(ELR  Order  No.  01950)  (NTIS  Order  I^o. 
EIS  72  4950F) 

Department  of  HUD 

Contact:  Mr  Kihard  H  Broun.  Director.  En- 
vironmental and  Land  Use  Planning 
Division.  Washington.  DC.  20410.  202 — 
755-6186. 

Draft.  July  28 

Shenandoah  New  Community.  Ga.  County: 
Coweta.  The  statement  refers  to  a  pro- 
posed HUD  offer  of  commitment  for  loan 
guarantee  assistance  of  up  to  $30  million 
in  financing  land  acquisition  and  devel- 
opment of  a  new  community.  A  7,200 
acre  site  is  involved,  with  a  city  of  70,000 
planned.  Environmental  Issues  Include 
the  situation  of  the  tract  within  the  city 
of  Newman  s  watershed;  and  the  develop- 
ment of  new  water  and  sewage  systems. 
(209  pages)  lELR  Order  No.  049511 
(NTIS  Order  No.  EIS  72  495 ID) 

Depapiment  of  the   Interior 

Contact:  Mr.  Bruce  Blanchard,  Director.  En- 
vironmental Project  Review.  Room  7260. 
Department  of  the  Interior.  Washington, 
DC,  20240.  202 — 343-3891. 

BrREAtT    OP    LAND    MANAGEMENT 

Final.  July  27 

Jim  Bridger  Th.erinal-Electric  Complex. 
Wyoming,  Idaho.  The  statement  con- 
siders the  construction  of  a  1.500  MW 
coal  fired  powerplant  ( northeast  of 
Rock  Springs.  Wyo.).  consisting  of  three 
500  MW  generators,  cooling  towers,  a  7- 
niUe  railroad  spur,  a  switchyard  a  coal 
storage  area,  and  three  345  kilovolt  trans- 
mission lines  to  southeastern  Idaho  Coal 
will  be  strip-mined  nearby  A  42-mlle  36" 
underground    pipeline    will    also   be    in- 


stalled to  draw  water  from  the  Green 
River  Environmental  impact  will  Include 
the  effects  of  stack  emissions  on  air 
quality  and  on  rangeland  ecosystems, 
erosion,  the  disturbance  of  wildlife,  and 
the  visual  impact  of  the  transmission 
lines  (  approximately  50(1  pares  . 
Comments  made  by:  USDA,  EPA,  AEC, 
USCG,  DOC,  HUD.  DOI.  DOT  (ELR  Order 
No  04960)  (NTIS  Order  No  EIS  72 
4960F). 

BLTiEAU    OF    RECLAMATION 

Draft,  July  28 

Pick-Sloan  Mi.ssourl  Ba.sln.  S  Dak  ,  Coun- 
ties: Codington.  Watcrtown,  Brooklnps. 
The  statement  refers  to  the  coistrvictlon 
of  45  miles  of  115  kilovolt  transml.Mion 
line,  from  Watertown  to  Brookings,  as 
part  of  the  Pick-Sloan  Missouri  Pasln 
Program.  The  line  will  affect  the  land- 
scape; 10  acres  will  be  taken  for  Its  con- 
struction (18  pages).  (ELR  Order  No. 
04981)    (NTIS  Order  No.  EIS  72  4981D) 

office  of  saline  water 
Final,  July  14 

Imperial  Valley.  Calif.  The  statement  con- 
siders the  construction  of  a  96,000  gpd 
desalting  test  well  in  the  East  Mesa  of 
the  Valley.  A  5,000'  to  7,000  deep  brine 
Injection  well  would  also  be  constructed, 
.Approximately  20  acres  of  land  would  be 
cleared  and  used  for  the  project,  (100 
pages) 

Comments  made  bv :  USDA,  DOC.  EPA 
FPC.  HEW,  HUD  I  ELR  Order  No  04895) 
(NTIS  Order  No,  EIS  72  4895F) 

National  Aeronautics  and  Space 
Administration 

Contact:  Mr.  Ralph  E.  Cushman,  Special  As- 
sistant. Office  of  Administration,  NASA, 
Washington,    DC     20546,    202—962-8107. 

Final,  July  25 

Space  Shuttle.  The  statement  refers  to  the 
development  of  a  piloted,  recoverable. 
and  reusable  spare  transportation  sys- 
tem; intended  payload  Is  65,000  pounds. 
Tlie  shuttle  would  replace  most  exist- 
ing launch  vehicles  while  expanding  flex- 
ibility in  space  activities.  Test  flight  Is 
scheduled  for  1978.  with  oppration  flight 
before  1980  anticipated.  .Adverse  envi- 
ronmental impact  will  Include  the  ex- 
haust emission  of  hydrogen  chloride: 
the  sonic  booms  of  launch  and  reentry; 
and  the  reentry  of  the  spent  booster  and 
the  orbiter  propellant  tank,  (  132  pages) 
Comments  made  hv  USDA.  AEC,  DOC, 
DOD,  EPA,  HEW,  HUD,  DOI.  DOT  i  ELR 
Order  No.  04939)  (NTIS  Order  No.  EIS 
72  4939P) 

Department  of  Transportation 

Contact :  Mr  Martin  Convlsser,  Director. 
Office  of  Environmental  Quality,  400  Sev- 
enth Street  SW,,  Washington, "dC  20590, 
202—426-4355. 

Federal  Aviation  Agency 

Final.  July  28 

Gladwin  Municipal  Airport,  Mich..  County: 
Gladwin.  The  statement  considers  the 
construction  of  new  facilities  at  an  exist- 
ing turf  airfield.  Ttiese  would  include 
a  3.300'  X  75'  east  west  runway,  an  apron, 
a  terminal,  an  access  road,  lighting, 
VASI-2,  etc.  No  significant  and  adverse 
effects  are  mentioned  in  the  statement, 
(44  pages).  Comments  made  by:  USDA, 
COE,  EPA,  DOC.  DOI,  DOT  (ELR  Order 
No  04982)  (NTIS  Order  No.  EIS  72  4982P) 
Waseca  Municipal  Airport,  Minn..  County: 
Waseca  The  project  involved  Is  the  con- 
struction of  new  airport  facilities  at  an 


NOTICES 

existing  grass  runway,  including  the  fol- 
lowing: a  3,400'  X  76'  northwest  south- 
east runway;  a  150'  x  300'  apron;  a  con- 
necting taxlway  and  turnaround;  MlHL, 
a  beacon,  wind  cone,  and  VASI-2.  Ap- 
proximately 302  acres  of  agricultural 
land  will  be  committed  to  the  projei  t 
The  statement  discusses  no  sienricani 
a;id  adver.se  environmental  impart  i[2 
pages)  Comments  made  by;  USD.A,  COE. 
DOC.  EPA.  DOT  I  ELR  Order  No.  04976) 
I  NTIS  Order  No,  EIS  72  4976F) 

FEDERAL  HIGilW.^V   ADMINISTRATION 

Draft,   July  27 

Mount  Carmel  connector.  Conn  The  state- 
ment considers  the  proposed  construc- 
tion of  a  18  mile  section  of  new 
highway  (relocation  of  Route  10)  from 
Whitney  Avenue  to  State  Street  and 
Dixwell  Avenue,  A  strip  of  land  approxi- 
mately 350  feet  wide  will  be  required 
for  right-of-way;  a  bridge  will  be  con- 
structed across  the  Mill  River  Seven 
businefeses  will  be  displaced.  A  i>i) 
statement  will  be  filed  as  a  historic  site 
would  be  affected.  (62  pages)  (ELR  Or- 
der No  04981)  (NTIS  Order  No.  EIS 
72  4961D) 

Draft.  July  24, 

SR    530A.   Florida    County:    Osceola.   The 

statement  considers  the  construction  of 
a  new  four-lane  limited  access  facility 
(S.R.  530  A)  from  the  intersection  of 
S.R.  530-S-R.  535  eastsward  5  5  miles  to 
the  Florida  Turnpike.  Potential  adverse 
Impacts  include  derogation  of  existing 
highways  and  derogation  of  water  qual- 
ity in  Shingle  Creek  and  Mill  Slough. 
Plant  and  animal  communities  and  ag- 
ricultural activities  will  be  dLsrupled. 
(60  pages)  (ELR  Order  No.  04936)  (NTIS 
Order    No     EIS    72    493C.D) 

.Addison  Avenue  lU.S,  93)  .  Idaho,  The  proj- 
ect involves  the  reconstruction  and  wid- 
ening of  0  46  mile  of  Addison  Avenue 
(US,  Highway  93)  In  Twin  Falls,  Four 
families,  one  business,  and  seven  garages 
will  be  displaced  by  the  action.  Right- 
of-way  could  encroacch  upon  j'.nvate 
property  and  0,115  acres  of  playground 
would  be  lost  to  the  action  i27  pages) 
(ELR  Order  No,  04928,  (NTIS  Order 
No.   EIS   72   4928D) 

SR  1.  Iowa.  County:  Johnson.  The  state- 
ment considers  the  proposed  widening 
of  two-lane  Iowa  1  to  four  lanes,  con- 
struction of  a  median  separation,  chan- 
nelization of  the  intersection  with  U.S. 
6-U.S.  218.  and  an  Interchange  with  pro- 
posed Freeway  518.  Project  length  is  ap- 
proximately 26  miles  Two  businesses 
and  13  families  will  be  displaced:  an 
unspecified  amount  of  land  will  be  com- 
mitted to  the  action.  Wildlife  cover  wUl 
be  lost  and  ground  nesting  areas  dis- 
turbed. 1 24  pages)  (ELR  Order  No. 
04926)     (NTIS  Order  No.  EIS  72  4926D) 

Trunk  Highways  87  and  10.  Minnesota. 
County;  Becker  Tlie  project  considers 
the  construction  of  a  1  25  mile  segment 
of  Trunk  Highway  87  between  Frazee 
and  Trunk  Highway  10  In  Becker 
County.  An  unspecified  amount  of  land 
will  be  taken  for  right-of-way,  i30 
pages)  (ELR  Order  No,  04935)  iNTIS 
Order  No    EIS  72  4935D) 

Bismarck  city  streets.  North  Dakota. 
County:  Burleigh,  The  statement  con- 
siders the  proposed  reconstruction  and 
Implementation  of  one-way  traffic  on 
Seventh  Street  and  Ninth  Street  Con- 
struction on  Seventh  Street  will  Include 
widening  of  seven  blocks  and  construct- 
ing an  "at  grade  crossing"  across  the 
Burlington  Northern  Railroad  tracks 
Some  trees  on  existing  right-of-way  will 
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be  removed  noise  and  fume  pollution 
will  lncreas.e  during  construction.  (2S 
pages  I  I  ELR  Order  No  04929)  (NTIS 
Order  No   EIS  72  4929DI 

S.R's  13  and  97.  Ohio.  County:  Richland- 
Knox  The  statement  considers  the  pro- 
posed construction  on  new  location  of 
12  22  miles  of  four-lane  limited  access 
highway  from  S  R  546  to  the  Village  of 
Bellvllle  Approximately  315  acres  of 
farmland  and  45  acres  of  woodland  will 
be  committed  to  the  action  The  Clear 
Fork  of  the  Mohican  River  ulU  be 
crossed  and  approx..mately  1.000  feet 
channelized,  with  resultant  loss  to 
riparian  habitat  Eight  residences  and 
their  outbuildings  will  be  displaced.  (28 
pages)  lELR  Order  No  04933)  (NTIS 
Order  No    EIS  72  4933D) 

SR  61.  Ohio,  County:  Crawford  The 
statement  considers  the  proposed  widen- 
ing and  rerouting  of  S  R  61  through  the 
city  of  Crestline,  and  construction  of  a 
grade  separation  structure  over  5  tracks 
of  the  Penn-Central  Railroad  Project 
length  is  apf>roxlm8tely  2  4  miles.  Two 
residential  buildings,  one  farm  barn  and 
approximately  11  acres  will  be  taken 
by  the  action.  i27  pages  i  i  ELR  Order 
No.  04934)  (NTIS  Order  No.  EIS  73 
4934D) 

Draft,  July  26 

East  Cambridge  Avenue  South  Carolina, 
County:  GreenwcM;>d  The  statement  con- 
sists of  a  proposed  widening  of  approxi- 
mately 1  1  miles  of  Eaft  Cambridge  A\e- 
nue  (S-29)  from  Katewond  Street 
(S-99i  to  Seaboard  Avenue  !S-356i,  An 
unspecified  amount  of  land  will  be  taken 
for  right-of-way  and  one  residence  will 
be  committed  to  the  action  Traffic  dls- 
ruptlons.  ercasion  dust  jxiUutlon  and 
sUtatlon  will  occiir  during  construction. 
(9  pages)  (ELR  Order  No,  04959)  (NTIS 
Order  No.  EIS  72  4959D) 

Final,  July  26 

Nenana  Highway  Alaska  The  statement 
considers  the  relocation  of  3.2  miles  of 
the  Nenana  Highway  and  the  construc- 
tion of  2  1  miles  of  spur  r^.ad  from  Uni- 
versity Avenue  to  the  Fairbanks  Inter- 
national .Airport,  B  bridge  across  the 
Chena  River  is  Included  An  unspecified 
amount  of  land  will  be  required  for 
right-of-way.  (91  pages)  Comments  made 
by:  COE.  EPA.  DOI.  DOT.  USCG  (ELR 
Order  No.  04853)  (NTIS  Order  No.  EIS 
72  4953P) 

Final,  July  27 

1405.  California.  County:  Orange.  The 
statement  considers  the  reconstruction 
of  the  Seal  Beach  Boulevard  Interchange 
on  the  San  Diego  PVeeway  (1-405)  Ad- 
verse Impacts  dLscuased  include  a:r  and 
noise  pollution,  and  visual  impact,  (7i 
pages)  Comments  made  by  DOI.  HUD. 
DOT  (ELR  Order  No.  04972 i  (NTIS  Order 
No.  EIS  72  4972F) 

Final,  July  26 

U.S.  319  (SR.  377),  Florida,  County: 
Wakulla.  The  statement  considers  t.>-ie 
construction    of    a    new    bridge    on    U  S. 

319  over  the  Si^pchoppy  River  The  bridge 
will  replace  an  exLsting  wcxxlen  struc- 
ture which  is  consiflered  to  be  unsafe. 
(46  pages  I  Comments  made  bv  C("iE. 
EPA  DOC,  USDA  DOI,  USCG  i  ELR 
Order  No  04954 1  i  NTIS  Order  No  EIS 
72  •'^54F) 
Supplemental  Freeway,  Rock  Island  to 
St.  Louis,  111.  Counti^:  Mercer,  Mc- 
Donaugh.  and  Warren.  The  statement 
corLsiders  the  corridor  for  that  section 
of  the  freeway  which  would  extend  from 
Reynolds  to  Macomb,  a  distance   of   76 
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miles  Since  the  precise  route  has  not 
been  choeen.  the  number  of  diaplace- 
men'j  and  the  amount  of  land  needed 
for  right-of-way  are  not  specified.  Much 
cf  the  '.and  to  be  taken  is  prime  agrl- 
c-^tural  land.  (103  pe«es  t  Commen'.^ 
made  by:  USDA.  DOC  EPA  DOI,  DOT 
I  ELR  Order  No  04958  '  '  NTIS  Order  No 
EIS  72  4958FI 

Final,  July  27  I 

Illinois  Route  23,  EllnoU.  County:  Liv- 
ingston. The  statement  considers  the  re- 
construction of  12.10  miles  of  roadway. 
Two  businesses,  six  farm  units  and  17 
residences  would  be  displaced;  an  un- 
specified amount  of  land  vill  be  taken 
for  ri?ht-of-way  (52  paces  i  Comments 
made  bv:  USDA.  COE  HEW.  DOI.  AEG. 
EPA  (ELR  Order  No.  04970)  (NTIS  Order 
No   EIS  72  4970PI 

FinaL  July  26  i 

S  R  9  and  S  R.  37.  Indiana.  County: 
Huntington.  The  staie.Tient  considers  the 
reconstruction,  from  2  to  4  lanes,  of  3.2 
miles  of  highway.  Four  residences  and 
one  business  will  be  displaced  by  the 
project.  (24  pages;  Comments  made  by; 
EPA.  HEW.  DOI  ELR  Order  No.  04962) 
(NTIS  Order  No    EIS  72  4952F) 

U.S.  30.  Iowa,  Cour-.'-les:  Benton  and  Linn. 
The  statement  considers  the  reconstruc- 
tion of  14,4  miles  of  highway.  Including 
dual  bridges  over  Mud  Creek.  One  family 
farm  and  one  bu.il:iess  will  be  displaced"; 
500  additional  acres  of  right-of-way  wUl 
be  required.  (45  pastes i  Comments  made 
by  CSDA.  EPA.  HUD.  DOI.  DOT  (ELR 
Order  No  04956)  (NTIS  Order  No.  EIS 
72  4956F) 

ftna/,  July27  | 

U.S.  56.  Kansa!-.  Counties:  Morris  and  Lyon. 
The  statement  considers  the  construc- 
tion of  6  9  miles  of  two-lane  highway. 
Including  bridges,  on  new  location.  Two 
residences  will  be  displaced  and  an  un- 
specified amount  of  agricultural  land  will 
be  taken  for  rlght-oT-way.  (42  pages) 
Cjmmer.ts  made  by:  USD.A,  COE,  EPA. 
HEW  DOI,  USCO.  DOC.  OEO,  DOT  (ELR 
Order  No.  04964)  iNTIS  Order  No.  EIS 
72  4964F. 
1-35.  Kan3a.5,  Counties:  Johnson  and 
Miami.  The  statement  considers  the  con- 
struction of  8  5  miles  of  four-lane  road- 
way on  new  location.  An  unspecified 
amount  of  right-of-way  will  be  required. 
Se'.eral  family  farms  may  be  severed  by 
the  action.  (91  pages)  Comments  made 
bv:  USDA,  COE,  DOC.  EPA,  HEW.  DOI 
I  ELR  Order  No.  04965)  (NTIS  Order  No. 
EIS  72  4965F1 

U.S.  54.  Kansas,  County.  Butler.  Tlie  state- 
ment co.T-slders  approximately  1.3  miles 
of  two-lane  ri>adway.  Including  a  bridge 
and  railroad  tracks.  A  number  of  resi- 
dences and  businesses  will  be  displaced 
as  a  result  of  the  project:  the  precise 
figtires  depend  upon  the  alternative 
route  chosen,  (61  pages)  Comments 
made  by:  USDA  DOC  COE.  EPA.  HUD, 
DOI.  USCO.  DOT  >  ELR  Order  No  04968) 
(NTIS  Order  No.  EIS  72  4968P) 

Davison  Freeway.  Michigan.  County: 
Wayne,  The  statement  considers  the 
widening  of  the  Davison  Freeway,  a  de- 
pressed level  urban  freeway  In  the  city 
c/f  Highland  Park  lo  two  four-lane  sec- 
tions. An  unspecified  amount  of  resi- 
dential and  commercial  land  will  be 
tAken  for  nght-of-way  72  pagesi  Com- 
meats  made  by:  U3D.\  (ELR  Order  No. 
04967)    (NTIS  Order  No.   EIS   72  49«7P) 

Trunk  Highway  23,  Minnesota.  County: 
several.  The  proposed  project  is  the  re- 
location of  approximately  32.8  miles  of 
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Tnink  Highway  23  In  Lynn,  Yellow  Medi- 
cine, RenvUle,  and  Chippewa  Counties 
The  pirojoct  will  require  construction  of 
15  bridges:  two  iver  railroad  crossings, 
eight  oveT  river  and  creek  crossings  and 
five  over  hlgh-*^v  cr':i«si .-.„-.s  An  unspeci- 
fied am.ount  of  agricultural  land  will  be 
committed  to  the  action  and  some  fajm- 
s'eads  will  be  severed.  Approximately  4  4 
a^rres  of  Sham  Lake  will  be  encroached 
upon.  Pour  families,  a  town  hall,  and 
several  miscellaneous  buildings  will  be 
displaced.  (96  p>ages)  Comments  made 
by:  EPA,  HUD.  DOI,  OEO,  DOT  (ELR 
Order  No.  04974)  (NTIS  Order  No.  EIS 
72  4974F) 

1-80,  Nevada.  County:  Htunboldt,  The 
project  is  the  proposed  construction  of 
a  6.850-mlle  section  of  Interstate  80. 
Approximately  252  acres  of  land,  much 
of  It  In  a  flood  plain,  will  be  committed 
to  the  action.  Poxir  businesses,  and  24 
residences  will  be  displaced.  An  adden- 
dum to  this  statement  considers  the  re- 
location of  1,4  miles  of  1-95  to  a  point 
northeast  of  Wlnnlmucca.  across  the 
Humboldt  flood  plain,  to  a  direct  con- 
nection with  1-80.  (51  pages)  Comments 
made  by:  DOI  (ELR  Order  No.  04962) 
(NTIS  Order  No.  EIS  72  4962P) 

US.  93,  Nevada.  County:  Lincoln.  The 
statement  considers  the  resurfacing  of 
62  miles  of  existing  highway,  from  Call- 
ente  to  Alamo.  Little  change  In  land 
use  is  expected.  (36  pages)  Comments 
made  by:  COE,  DOI.  EPA  (ELR  Order  No. 
04963)    (NTIS  Order  No.  EIS  72  4963P) 

Final.  July  25 

State  Route  1211,  North  Carolina,  County: 
Graham.  Proposed  reconstruction  of  8.9 
miles  of  roadway  from  U.S.  1129  to  N.C. 
28.  Three  famlUes  will  be  displaced  and 
approximately  75  acres  will  be  required 
for  right-of-way.  Slltatlon  and  channeli- 
zation of  Sweetwater  Creek  will  affect 
aquatic  life.  (36  pages)  Comments  made 
by:  USDA,  COE.  OEO.  TVA  (ELR  Order 
No.  04944)  (NTIS  Order  No.  EIS  72 
4944P) 

Final.  July  26 

Assembly  Street,  South  Carolina,  County: 
Richland.  The  statement  considers  the 
construction  of  0.65  mile  of  four-lane 
roadway  in  the  city  of  Columbia.  The 
project  will  Improve  traffic  flow  between 
the  central  business  district  and  residen- 
tial sections  north  of  the  city.  Thlrty- 
flve  residences  will  be  displaced  by  the 
action.  (30  pages)  Comments  made  by: 
COE.  EPA,  HEW.  HUD.  DOI,  DOT  (ELR 
Order  No.  04955)  (NTIS  Order  No.  EIS  72 
4955P) 

Gatesvllle  Bypass.  Texas.  County:  Corj'ell. 
The  statement  considers  the  construction 
of  5.6  miles  of  roadway  to  bypass  the  city 
of  Gatesvllle.  One  family  will  be  dis- 
placed. (24  pages)  Comments  made  by: 
USDA,  EPA,  DOT  (ELR  Order  No.  04957) 
(NTIS  Order  No.  EIS  72  4957P) 

Final,  July  27 

State  Highway  71,  Texas,  County:  Payette. 
The  statement  considers  the  reconstruc- 
tion, from  two  to  four  lanes,  of  6.9  mUes 
of  roadway;  including  two  bridges.  Nine 
residences  and  two  businesses  will  be  dis- 
placed: several  properties  will  be  severed. 
(47  pages)  Comments  made  by:  USDA, 
EPA,  HEW.  COE.  DOI,  DOT  (ELR  Order 
No.  04969)  (NTIS  Order  No.  EIS  72 
4969P) 

Final,  July  25 

1^5.  Texas,  County:  Harris.  The  state- 
ment considers  the  proposed  reconstruc- 
tion  of    1.26   miles  of  controlled   access 


freeway  between  Southern  Street  and 
Santa  Elena  Street  In  the  city  of  Hous- 
ton. An  un.s]Beclfied  amount  of  land  will 
be  taken  for  right-of-way.  Seven  busi- 
nesses and  17  residences  will  be  dis- 
placed bv  the  action.  Soil  erosion  will 
occur  and  ncLse  levels  w^lll  Increase  for 
home.s  abvn.tlng  the  new  right-of-way. 
(23  pages)  Comments  made  by:  COE, 
EPA,  DOI.  OEO,  DOT  (ELR  Order  No. 
04943)  (NTIS  Order  No.  EIS  72  4943F) 
Final.  July  27 

Cypress  Creek  Bridge,  Virginia,  County: 
Isle  of  Wight.  The  sUtement  considers 
the  proposed  construction  of  a  new 
bridge  over  Cy-press  Creek.  Project  length 
Is  0.478  mile.  The  ecrloglcal  balance  of  a 
wetland  area  will  be  disrupted;  breeding, 
nesting,  and  feeding  grounds  will  be  Itjst. 
Several  parking  1  ts  and  access  to  four 
businesses  will  be  severed.  Comments 
made  by:  EPA.  HEW,  DOI,  DOT  (ELR 
Order  No  04P71 )  (NTIS  Order  No  EIS  72 
4971  F I 

I-ao.  Wyoming.  County:  Laramie.  The 
statement  considers  the  con-structlon  of 
7.5  miles  of  four-lane  Interstate  high- 
way on  new  locaiion  near  the  city  of 
Cheyenne.  An  unspecified  amount  of 
acreage  win  be  required  for  right-of-way. 
The  roadway  will  hiisten  existing  trends 
toward  industriaM7.atlon.  (39  pages) 
Comments  made  bv:  U.SD.f  DOC  EP-^ 
HUD.  DOI.  COE.  DOT  (ELR  Order  No' 
04975)    (NTIS  Order  No.  EIS  72  4975F) 

URBAN    MASS    TBANSPORTATION    ADMINISTRATION 

Draft,  July  27 

Baltimore  Region  Raoid  Transit  System. 
Maryland,  County:  Baltimore  The  state- 
ment considers  an  application  by  the 
Maryland  Department  of  Transxxartatlon 
for  a  grant  of  two-thirds  of  the  cost  of 
the  final  design.  con.«tructlon,  and  land 
acquisition  of  a  rail  rapid  transit  line  for 
section  A  of  pha£e  I  of  the  svstem.  Total 
cost  of  phase  I  is  5404.513.000.  The  sec- 
tion discussed  In  the  statement  Includes 
8.5  miles  of  dovible-track  line  and  10 
stations.  Approximately  46  families  and 
32  businesses  will  he  displaced  by  the 
project  (86  pages)  (ELR  Order  No. 
04966)    (NTIS  Order  No.  EIS  72  4966D) 

U.S.    COAST    CrARD 

Contact;  D.  B.  Cliarter.  Jr  ,  Commander.  US. 
Coast  Guard.  Chief,  Environmental  Co- 
ordination Branch,  400  Seventh  Street 
SW..  Washington.  DC  20591,  202—426- 
8673. 

Draft,  July  28 
Little  Lake  Butte  des  Morts,  Wis.  County: 
Winnebago.  The  statement  considers  the 
approval  of  plans  and  location  for  a 
medium  level,  multi-span  fixed  highway 
bridge  across  Uttle  I^ke  Butte  des 
Morts.  The  project  will  connect  two  sec- 
tions of  the  town  of  Menasha.  Six  resi- 
dences will  be  displaced  by  the  action. 
(17  pages)  (ELR  Order  No.  04983)  (NTIS 
Order  No.  EIS  72  4983D) 

Veterans   ADMiNistnATiON 
Contact:  Mr.  William  H.  Bowen  001-A,  Staff 
Assistant  to  the  Deputy   Administrator. 
810    Vermont    Avenue    NW,,    Room    1127 
Washington,  DC  20420.  202-389-2830. 
Draft.  July  24 

Veterans  Administration  Hospital,  Cali- 
fornia, County:  Los  Angeles.  The  state- 
ment considers  the  construction  of  a 
940-bed  replacement  hospital  In  Los  An- 
geles. The  hospital  will  be  a  major  con- 
tribution to  the  n«dlcal  education  pro- 
gram of  the  UCLA  Medical  School.  Con- 
struction will  be  disruptive  to  the  area. 


(13  pages)   (ELR  Order  No  04930)    (NTIS 
Order  No   EIS  72  4930D) 

US    Water  Resources  Council 

final,  July  14 

Genesee  River  Basin.  The  statement  con- 
siders the  comprehensive  basin  report 
for  the  river.  Intermediate-  and  long- 
range  water  related  needs  (water  sup- 
ply, quality  control,  irrigation,  recrea- 
tion, etc.)  are  considered.  Structural 
features  of  the  plan  Include  16  upland 
reservoirs.  10  reservoirs  in  the  Ontario 
Lake  Plains,  the  Canaserago  multipur- 
pose project,  and  the  Stannard  multi- 
purpose reservoir.  (29  pages)  (ELR  Order 
No,  04894)  (NTIS  Order  No.  EIS  72 
4894F) 

Brian  P.  Jenny. 
Acting  General  Counsel. 

(PR  Doc.72-12442  Piled  8-9-72:8:45  am] 
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IDockeUNos.  19564.  19565;  FCC  72  710 1 

EASTMINSTER  BROADCASTING  CORP. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues  and  Notice  of  Apparent 
Liability 

In  regard  applications  of:  Eastminster 
Broadcasting  Corp.,  Nashua,  N.H..  Docket 
No.  19564,  Pile  No.  BR-1645.  for  renewal 
of  licenses  for  stations  WOTW' AM)  and 
WOTW-PM,  Docket  No.  19565,  File  No 
BRH-166. 

1.  The  Commission  has  before  It  for 
consideration  'a)  the  captioned  appli- 
cations and  <b)  its  inquiries  Into  the  op- 
erations of  stations  WOTW<AM)  and 
WOTW-FM,  Nashua,  N.H. 

2.  Information  before  the  Commis- 
sion raises  serious  questions  as  to 
whether  the  applicant  possesses  the  qual- 
ifications to  be  or  to  remain  licensee  of 
the  captioned  stations.  In  view  of  these 
questions,  thesCommlsslon  Is  unable  to 
find  that  a  granNtfthe  renewal  applica- 
tions would  serve  tn^  public  interest,  con- 
venience and  necessity,  and  must,  there- 
fore, designate  the  applications  for 
hearing. 

3.  Accordingly,  it  is  ordered,  That  the 
applications  are  designated  for  hearing 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934.  as  amended,  at 
a  Lime  and  place  specified  in  a  subsequent 
Order,  upon  the  following  Issues: 

(a)  To  determine  whether,  and.  if  so, 
the  extent  to  which  the  applicant  know- 
ingly engaged  in  fraudulent  billing  prac- 
tices in  the  operation  of  Station  WOTW 
(AM)  in  violation  of  §73,1205  of  the 
Commission's  rules; 

(b>  To  determine  whether  the  appli- 
cant violated  §  73.112(a)  (2)  di)  of  the 
Commission's  rules  by  failing  to  show 
accurately  the  duration  of  commercial 
announcements  in  Station  WOTW  (AM) 
program  logs ; 

ic*  To  determine  whether  any  office- 
holder, shareholder,  or  director  of  the 
applicant  utilized  the  licensed  facilities  of 
Station  WOTW  (AM)  to  gain  a  comfwti- 
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tive  advantage  with  respect  to  soiy  trans- 
action or  matter  other  than  the  opera- 
tion of  the  licensed  facility  within  the 
specified  terms  of  the  license; 

(d)  To  determine  whether  the  appli- 
cant violated  5  1-611  of  the  Commission's 
rules  by  filing  annual  financial  reports 
(Forms  324)  for  WOTWtAM)  and 
WOTW-FM  which  did  not  accuratel>- 
state  the  expenses.  Income,  salaries,  or 
payments  to  principals  of  the  stations: 

(e>  To  determine  whether  the  appli- 
cant filed  all  network  affiliation  contracts 
and  amendments  thereto  with  the  Com- 
mission, as  required  by  f  1  613  of  the 
Commission's  rules; 

(ft  To  determine  whether  the  appli- 
cant filed  timely  and  accurate  Owner- 
ship Reports  (FCC  Form  323)  with  the 
Commission,  as  required  by  5  1.615  of  the 
Commission's  rules; 

<g>  To  determine  whether  the  licenses 
or  the  rights  thereunder  for  Stations 
WOTW  I  AM »  and  WOTW-FM  were 
transferred,  assigned  or  disposed  of. 
without  a  finding  by  the  Commission 
that  the  public  interest,  convenience  and 
necessity  would  be  served  thereby,  in 
violation  of  section  310(b)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  J  1.540  of  the  Commission's  rules; 

(h)  To  determine  whether  the  appli- 
cant has  substantially  failed  to  imple- 
ment representations  made  in  Part  V  of 
its  Application  for  RenewEil  of  Broadcast 
Station  license  (BRr-1645)  for  Station 
WOTW' AM)  dated  November  21,  1968. 
as  to  the  maximum  amount  of  commer- 
cial matter  to  be  broadcast  by  WOTW 
(AM>   In  any  60 -minute  segment: 

iji  To  determine,  In  Light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  whether  the  grant  of  the  cap- 
tioned applications  would  serve  the  pub- 
lic interest,  convenience,  and  necessity; 

\.  It  is  further  ordered,  'VhaX  if  it  is 
determined  that  the  hearing  record  doe* 
not  warrant  an  order  denying  the  cap- 
tioned applications  for  renewal  of  li- 
censes for  station  WOTW <  AM)  and 
WOTW-FM,  it  shall  also  be  determined 
whether  the  applicant  has  repeatedly 
or  willfully  violated  section  310(b)  of  the 
Communications  Act,  or  Si{  73.1205, 
73.112iaM2)(ii).  1.613,  1.611,  1.540,  and 
1.615  of  the  Commission's  rules,  or  the 
terms  of  the  authorization  for  WOTW 
(AM  I  or  WOTW-FM,"  and,  if  so,  whether 
an  Order  of  Forfeiture  pursuant  to  sec- 
tion 5031  b)  of  the  Communications  Act 
of  1934.  as  amended,  in  the  amount  of 
$10,000  or  some  lesser  amount  should  be 
issued  for  violations  which  occurred 
within  one  year  of  the  Issuance  of  the 
Bill  of  Particulars  in  this  matter. 

5.  It  is  further  ordered.  ThaX,  this  docu- 
ment constitutes  a  notice  of  apparent  li- 
abihty  for  forfeiture  for  violations  of 
those  sections  of  the  Act,  of  the  CcHnmls- 
slon's  rules  set  out  in  the  preceding 
paragraph  and  of  the  terms  of  the  sta- 
tions' authorizations.  The  Commission 
has  determined  that,  in  every  case  des- 
ignated for  hearing  involving  revoca- 
tion or  denial  of  renewal  of  license  for 
alleged  violations  which  also  come  within 
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the  purview  of  section  503ib>  of  the  Act, 
it  shall,  as  a  matter  of  course.  Include 
this  forfeiture  notice  so  as  to  maintain 
the  fullest  possible  flexibility  of  action 
Since  the  procedure  is  thus  a  rouUne  or 
standard  one.  we  stress  that  inclusion  oi 
thLs  Notice  i.s  not  to  be  taken  aa  in  air. 
way  hidicatiiig  what  the  initial  or  final 
disposition  of  tiie  case  should  be.  tlmt 
judgment  is.  of  course,  to  be  made  on  t lie 
facts  of  each  case, 

6  It  ts  further  ordered.  That  Uie 
Chief  of  the  Broadcast  Bureau  ls  di- 
rected to  ser\e  upcm  the  captioned  appli- 
cant within  thirty  Od  days  of  the  re- 
lease of  this  order,  a  Bill  of  Particulars 
with  res^iect  to  issues  <a  >  through  li ',  in- 
clusive. 

7.  /(  IS  further  ordered.  Tliat  Uie 
Broadcast  Bureau  proceed  with  Uie  uii- 
tial  presentation  of  the  evidence  with  re- 
spect to  issues  (a)  through  ui ,  mclu&ive, 
and  applicant  then  proceed  wMh  its  evi- 
dence and  have  the  burden  of  establish- 
ing that  it  possesses  the  requisite  quali- 
fications to  t>e  and  to  remain  Ucensee  of 
Station  WOTWcAM^  aJic"  WOTW-FM 
and  that  a  grant  of  its  applications  would 
serve  the  public  interest,  convenience  and 
necessity. 

8.  It  w  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
appUcant,  pursuant  to  }  1-221  (c)  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall,  within  twenty  t20>  days  of 
the  mailing  of  this  order,  file  with  the 
Commission.  In  triplicate,  a  written  ap- 
pearance stating  an  Intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specLfled  in 
this  order. 

9.  It  is  further  ordered,  "Riat  the  appli- 
cant herein,  pursuant  to  section  311  ia> 
(2)  of  the  Communications  Act  of  1934. 
as  amended,  and  {  1394  of  the  Commis- 
sion s  rules,  shall  give  notice  of  the  hear- 
ing within  the  time  and  in  the  manner 
prescribed  in  such  rule  and  shall  advl.se 
the  Commission  thereof  as  required  by 
I  1 .594  of  the  rules. 

10.  It  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  send  a  copy  of 
this  order  by  certified  mall — Return 
receipt  requested  to  Eastmlnster  Broad- 
casting Corp. 

Adwte'd:  August  3,  1972. 

Released    August  7,  1972. 

Federal  CoJotrwicATioifS 

COKMISSTON,' 

[SEAL]  Ben  F   Waplk. 

Secretary 

(PR  Doc  72-12571  PUed  8-6-72:8:52  im; 


[Docket*  Nos   19566,  1»660;  PCC  73-6^7, 

INDUSTRIAL  BUSINESS  CORP.  AND 
OGALLALA  BROADCASTING  CO.,  INC 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In   regard   applications   of    Industrial 
Business  Corp.,  Ogallala,  Nebr..  Docket 


>8e«  Bin  of  PartUrul&rs  for  q>eclflc  <Utei 
and  details  of  each  alleged  violation. 


•  Commlsslonert  Robert  E  Le«,  Aciln" 
Chalrmaa,  H  Bex  Lee  arid  Wiley  aciUi«  m  u 
Board. 
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No.  19559.  nie  No.  BPH-7317.  requests- 
93  5  MHz,  No.  228:  3  kw.<H'  :  3  kw  'V)  ; 
300  feet;  Ogallala  Broadcasting  Co.,  Inc., 
Ogallala,  Nebr  ,  Docket  No.  19560,  Pile  No, 
BPH-7364,  requests:  93  5  MHz.  No.  228 
3  kw.^H':  3  kw'Vi;  300  feet,  for  con- 
struction permits. 

1.  The  Commission  has  before  it  the 
above-captioned  applications,  a  petiUon 
to  deny  the  application  of  Industrial 
Business  Corp.  < Industrial',  filed  by 
Ogallala  Broadcasting  Co..  Inc.  (Ogal- 
lala Broadcasting  I .  and  related  plead- 
ings The  applications  are  mutually  ex- 
clusive since  the  proposed  operation  of 
both  applicants  would  result  in  mutually 
destructive  interference. 

2.  On  October  30.  1970,  an  application 
was  filed  under  the  name  of  Richard  A, 
Roeser,  for  a  construction  permit  for  a 
new  FM  station  on  channel  228  at  Ogal- 
lala. In  response  to  a  question  m  the  ap- 
plication pertaining  to  station  ownership 
and  control,  Mr,  Roeser  indicated  that  a 
corporation  known  as  "Keith  County 
Broadcasting  Co.."  would  at  some  future 
date,  and  with  Commission  approval,  be- 
come the  "ow,-ner  '  of  the  proposed  sta- 
tion. Exhibit  5  of  the  application  li.sted 
the  names  of  15  individuals  who  had  ad- 
vanced $500  each  for  the  proposed  sta- 
tion and  who  had  agreed  to  furnish  am 
additional  $1,000  each.  In  his  letter  of 
transmittal,  Mr,  Roeser  further  stated 
that  all  "investors"  were  U.S.  citizens 
and  residents  of  Keith  County  and  that 
"it  is  the  intention  here  to  incorporate 
as  Keith  County  Broadcasting  Co  some- 
time In  the  future."  but  prior  to  the 
commencement  of  construction.  He  also 
stated  that  the  investors  would  receive 
stock  for  their  contributions  and  that 
employees  would  also  be  given  an  oppor- 
tunity to  purchase  stock.  As  an  example 
of  the  latter,  he  stated  that  he  was  ver- 
bally committed  to  purchase  at  least  $200 
worth  of  stock  in  the  corporation, 

3.  Inasmuch  as  this  information  indi- 
cated that  the  individuals  who  would  be- 
come stockholders  in  Keith  County 
Broadcasting  Co,  may  already  have  h,id 
an  Interest  in  the  application,  additional 
Information  regarding  ownership  and 
control,  as  well  as  other  matters,  was  re- 
quested by  staff  letter  of  June  1,  1971  In 
reply  to  this  letter,  the  application  was 
amended  on  August  2,  1971,  to,  among 
other  things,  change  the  name  of  the  ap- 
plicant from  Richard  A,  Roeser  to  Indus- 
trial Business  Corp,  The  15  investors  had 
acted  as  Incorporators  in  forming  this 
corporation  on  February  18,  1971,  How- 
ever, only  thirteen  of  them  eventually  be- 
came officers,  directors  and  or  share- 
holders. Mr,  Roeser  is  neither  a  director. 
officer,  nor  stockholder,  but  will  serve  as 
the  proposed  station's  "Program  Direc- 
tor." The  letter  of  transmittal  accom- 
pan>-ing  the  amendment  indicated  that 
it  had  been  decided  for  convenience  that 
it  would  be  best  to  amend  the  application 
in  the  name  of  the  corporation  at  this 
time.  The  amendment,  in  the  form  of  a 
complete  application,  was  signed  by  an 
officer  of  Industrial. 

4.  In  its  petition  to  deny,  Ogallala 
Broadcasting  contends  that  the  amend- 
ment should  not  have  been  accepted  for 
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filing  and  that  the  Roeser  application 
should  be  dismissed.  It  argues  that  the 
amendment  is.  In  fact,  a  new  applica- 
tion by  a  new  party,  that  it  was  not 
signed  by  Roeser.  that  no  filing  fee  was 
submitted  or  publication  requirements 
complied  with,  and,  as  such,  is  defec- 
tive and  should  be  dismissed  pursuant  to 
section  1.566  of  the  rules.  It  further 
claims  that  Roeser  abandoned  his  inten- 
tion to  be  an  individual  applicant  or  li- 
censee as  early  as  February  1971  and  that 
his  application  should  have  been  dis- 
missed or  withdrawn  at  that  time.  His 
failure  to  notify  the  Commission  of  his 
true  intentions  until  August  2.  1971,  con- 
stitutes a  violation  of  §  1  65  of  the  rules, 
according  to  Ogallala  Broadcasting,  It 
asserts  that  Roeser  "in  concert  with  the 
incorporators  and  stockholders  of  In- 
dustrial Business  Corp,  schemed  to  •  *  • 
delay  consideration  of"  Ogallala  Broad- 
casting's application  and  deliberately 
misrepresented  the  true  facts  of  the 
Commission. 

5.  'We  have  carefully  reviewed  the  alle- 
gations of  both  parties  and  conclude  tliat 
the  amendment  filed  by  Industrial  was 
properly  accepted  for  niing,  and,  in  any 
event,  that  Ogallala  Broadcasting  was 
not  harmed  by  the  treating  of  the  filing 
of  August  2.  1971,  as  an  amendment 
rather  than  as  a  new  application.  Fur- 
thermore, Ogallala  Broadcasting's  alle- 
gations with  respect  to  J  1.65  violations 
and  the  misrepresentation  of  material 
facts  are  based  on  conjecture,  are  not 
supported  by  the  facts  of  the  case  and 
have  been  satisfactorily  rebutted  by  per- 
sons with  knowledge  of  the  circum- 
stances, 

6,  Unlike  the  situation  with  respect  to 
the  processing  of  applications  for  stand- 
ard broadcast  stations,  and  the  cut-off 
rules  pertaining  thereto  <§  1.571  of  the 
rules),  it  is  Immaterial,  from  a  substan- 
tive standpoint,   whether   a  submission 
for    an    FM    facility    is    treated    as    an 
amendment  to  a  pending  application  or 
as   a  new  application   requiring  a  new- 
file  number.  The  application   by  Rich- 
ard A,  Roeser  was  filed  prior  to  Ogallala 
Broadcasting's   application.   Until   such 
time  as  both  applications  are  fully  proc- 
essed and  designated  for  hearing,  any 
qualified  party  can  file  a  competing  ap- 
plication.    Both     applicants     were     re- 
quested   on    June    1.    1971,    to    submit 
additional   Information  relevant  to  the 
processing   of   their   applications.    Even 
if   we    had   determined,    in   the    proper 
exercise    of    our    discretion,    that    the 
amendment   of   August   2,    1971,   should 
have  been  treated  as  a  new  filing  war- 
ranting the  dLsmissal  of  the  Roeser  ap- 
plication, a  new  file  number  would  have 
been   assigned,    the   requisite   filing   fee 
requested,    and    Ogallala    Broadcasting 
would  have  been  in  the  same  position; 
le  ,   faced   with   a  competing  mutually 
exclusive  application   It  is  unlikely  that 
Industrial  and  Roeser  were  Involved  in 
a  "scheme"  to  deliberately  delay  action 
on  Ogallala  Broadcasting's  application, 
since  It  appears  that  they  are  as  will- 
ing as  Ogallala  Broadcasting  to  acquire 
the  permit  and  have  diligently  prose- 
cuted the  application.  Furthermore,  pro- 


vided an  applicant  discloses  all  changes, 
the  rules  do  not  prohibit  the  transfor- 
mation of  an  individual  applicant  into 
a  corporate  api.ll  ant  prior  to  the  time 
final  action  is  '  -ken  on  an  application. 
The  fa       t-clore  us  satisfactorily  e.stab- 
lish   that  Roeser  never  intended  to  be 
an  individual  licensee  and  intended  to 
purchase    stock   in    a    corporate    entity 
which  would  eventually  be  the  permittee 
and  licensee  of  the  .station;  that  a  cor- 
porate entity  was  to  be  substituted  for 
Roeser  prior  to  commencement  of  con- 
struction of  the  proposed  facility;  that 
individuals    other    than    Roeser    would 
have  a  greater  shareholder  Interest  than 
he;  that  these  facts  were  disclosed  from 
the  outset:   that  Industrial  was  formed 
on  February  18,  1971;  that  the  purpo.se 
of  the  corporation  at  that  time  was  to 
engage  in  numerous  business  activities, 
among   which   was   the   ownership    and 
oi:>eration  o    a  rodio  station:  that  a  final 
decision    to  use   Industrial   as   the  cor- 
porate entity  for  the  FM  facility,  and  to 
file  an  amendment  in  this  regard,  was 
not  reached  until  after  receipt  of  the 
staff  letter  of  June  1,  1971;  that  Roeser 
decided   not  to   purchase  stock  in   this 
corporation   at   this   time;    and   that   a 
reasonal-'e    rcricd    of    time    was    taken 
for   the   preparation   of   the   necessary- 
amendments  to  the  application  and  for 
full  disclosure  of  material  facts.  Clearly, 
no    hov.ing  has  been  made  of  bad  faith 
or    misrepresentation    on    the    part    of 
Roeser  or  Industrial.  In  view-  of  the  fore- 
going, and  since  Ogallala  Broadcasting 
has  failed  to  ret  forth  factual  allegations 
which  establLsh  a  prima  facie  case  for 
denial,   hca'ing  issues   with   respect   to 
§  1.65    violations,    misrepresentation    of 
facts  and  the  character  qualifications  of 
Industrial  are  not  warranted. 

7.  "We  find  that  Industrial  will  re- 
quire funds  of  $71,873  to  construct  and 
operate  the  proposed  station  for  1  year, 
as  follows  Down  payment  on  equip- 
ment, $10,912;  first-year  payments  on 
equipment,  including  interest,  $14,404; 
lease  option  on  land,  $i:3;  first-year 
operating  expenses,  $45,000;  and  mis- 
cellaneous expenses,  $1,457.  To  meet  this 
requirement.  Industrial  claims  the  avall- 
abiUty  of  $2,957  in  existing  capital,  stock 
subsciiptions  totaling  $13,000,  and  a 
bank  loan  of  $60,000  from  the  First  Na- 
tional Bank,  Ogallala.  Industrial  has 
established  the  availability  of  the  $13,000 
in  stock  subscriptions.  The  loan  commit- 
ment from  the  bank,  however,  states 
that  the  bank  wDl  require  the  perfection 
of  a  security  interest  "In  all  physical 
assets  and  accounts  receivable."  Inas- 
much as  no  accounts  receivable  will  exist 
at  the  time  the  loan  is  to  be  made,  and 
since  most  of  the  proposed  station's 
physical  assets  will  apparently  be  sub- 
ject to  a  lien  of  the  equipment  manu- 
facturer, r  question  arises  as  to  validity 
of  the  $60,000  bank  loan.  Thus,  an  Issue 
has  been  specified. 

8.  With  respect  to  the  financial  show- 
ing of  Ogallala  Broadcasting,  we  find 
that  funds  of  $39,568  will  be  required 
to  construct  and  operate  the  proposed 
station  for  1  year,  as  follows:  equipment, 
$20,608;  Interest  on  bank  loan,  $2,400; 
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first-year  operating  expenses,  $13,210: 
and  miscellaneous  expenses.  $3,350.  To 
meet  this  requirement,  the  applicant 
claims  the  availability  of  existing  capi- 
tal of  $26,500  and  a  bank  loan  of  $30,000 
from  the  Keith  County  Bank  and  Trust 
Co.,  Ogallala.  Since  the  balance  sheet 
submitted  by  Ogallala  Broadcasting 
showing  the  availability  of  $26,500  in 
cash  was  dated  October  31,  1970,  the  ap- 
plicant was  requested,  by  let!  ar  of  May  4, 
1972,  to  submit  a  current  balance  sheet 
Such  a  baltmce  sheet  has  not  been  sub- 
mitted. This  raises  a  question  with  re- 
spect to  the  amount  of  existing  capital 
available  for  the  proposed  station.  Pur- 
thennore,  the  bank's  letter  of  credit 
states  that  the  loan  "shall  be  secured  by 
corporate  guarantees."  Since  the  nature 
of  such  guarantees  is  not  apparent,  and 
since  it  can't  be  determined  whether 
such  guarantees  will  be  forthcoming,  a 
question  also  arises  as  to  the  availability 
of  the  bank  loan.  Accordingly,  appro- 
priate Issues  have  been  specified. 

9.  Ogallala  Broadcasting  proposes  to 
duplicate  the  daytime  programing  of  its 
companion  AM  station  KOGA,  while  In- 
dustrial proposes  independent  program- 
ing. Therefore,  evidence  regarding 
program  duplication  will  be  admissible 
under  the  standard  comparative  Issue 
with  respect  to  Ogallala  Broadcasting. 
The  showing  permitted  under  the  stand- 
ard comparative  issue  will  be  limited  to 
evidence  concerning  the  benefits  and 
detriments  to  be  derived  from  the  pro- 
posed duplication,  and  a  full  comparison 
of  the  applicants'  program  proposals 
w-111  not  be  allowed — Jones  T.  Sudbury. 
8  FCX:  2d  360,  10  RR  2d  114  (1967). 

10.  Except  as  indicated  by  the  Issues 
set  out  below,  both  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  because  of  their  mutual 
exclusivity,  we  are  unable  to  make  the 
statutory  finding  that  a  grant  of  either 
application  would  serve  the  public  In- 
terert,  convenience  and  necessity.  The 
applications  must,  therefore,  be  desig- 
nated for  hearing  In  a  consolidated  pro- 
ceeding on  the  issues  set  out  below. 

11.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309iei  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
In  a  consolidated  proceeding  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  Issues : 

1.  To  determine  with  respect  to  the 
application  of  Industrial  Business  Corp,: 

(a)  'Whether  a  bank  loan  of  $60,000 
will  be  available  to  the  applicant  from 
The  First  National  Bank,  Ogallala,  Nebr.; 
and 

(b)  'Whether,  in  light  of  the  evidence 
adduced  under  the  above  Issue,  the  appli- 
cant is  financially  qualified. 

2.  To  determine  with  respect  to  the 
application  of  Ogallala  Broadcasting 
Co.,  Inc.: 

(a)  Whether  a  bank  loan  of  $30,000 
will  be  available  to  the  applicant  from 
the  Keith  County  Bank  and  Trust  Co.. 
Ogallala,  Nebr. ; 

fb)  Whether  the  applicant,  in  the 
event  the  availability  of  the  $30,000  bank 
loan  is  established,  ht-js  sufficient  current 
and  liquid  assets  in  excess  of  current 
liabilities  to  meet  the  remaining  funds 
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required,  or  wheUier  the  applicant  has 
avaflable  otlier  sources  of  funds  to  meet 
its  requirements;  and 

(c)  Whether,  in  Ught  of  the  evidence 
adduced  under  the  above  issues,  the  ap- 
plicant is  financially  qualified. 

3.  To  determine,  on  a  comparative 
basis,  which  of  the  proposals  would  better 
serve  the  pubUc  interest. 

4.  To  determine,  in  light  of  the  evi- 
dence adduced  under  the  above  issues, 
which,  if  either,  of  the  applications  for 
construction  permits  should  be  granted 

12.  ItU  further  ordered.  That  the  peti- 
tiaa  to  deny  filed  by  Ogallala  Broadcast- 
ing Co.,  Inc.,  Is  denied, 

13.  It  is  further  ordered.  That  the  ap- 
plicants shall  file  a  written  appearance 
stating  an  Intention  to  appear  and  pre- 
soit  evidence  on  the  specified  issues, 
within  the  time  and  in  the  manner  re- 
quired by  {  1.221(0  of  the  rules, 

14.  It  is  further  ordered.  That  the 
applicants  shall  give  notice  of  the  hear- 
ing within  the  time  and  in  the  manner 
specified  In  i  1.594  of  the  rules,  and  shall 
seasonably  file  the  statement  required 
by  §  1.594(g). 

Adopted:  July  26,  1972. 

Released:  Augiist2,  1972. 

Federal     Commtwications 
Commission,' 
[seal]       Be.n  F.  Waple, 

Secretary. 

[FR  Doc.72-12572  Plied  8-9-72:8:62  am] 
(Docket  No.  1M34;  FCC  72R-208) 

SALEM  BROADCASTING  CO.,  INC., 
ET  AL. 

Memorandum   Opinion   and   Order 
Enlarging   Issues 

In  regard  applications  of  Salem  Broad- 
casting Co.,  Inc.,  Salem,  N.H.,  Docket  No. 
19434,  Pile  No.  BP-18325:  New  Hamp- 
shire Broadcasting  Corp.,  Salem.  N.H,, 
Docket  No,  19435,  PUe  No,  BP-18479; 
Spacetown  Broadcasting  Corp ,  West 
Derry,  N.H„  Docket  No.  19436,  File  No 
BP-18492;  for  construction  permits. 

1.  This  proceeding,  involving  the  mutu- 
ally exclusive  applications  of  Salem 
Broadcasting  Co.,  Inc.  i Salem*,  New 
Hampshire  Broadcasting  Corp.  (New 
Hampshire),  and  Spacetow-n  Broadcast- 
ing Corp.  (Spacetown),  for  new  stand- 
ard broiidcast  stations,  was  designated 
for  hearing  by  Conunisslon  Order.  FCC 
72-136,  released  February-  15,  1972.  Pres- 
ently before  the  Review  Board  is  a  peti- 
tion to  enlarge  issues,  filed  March  13, 
1972,  by  New  Hampshire '  seeking   the 


'  CThMiman  Burch  absent;  Commissioner 
HookB  not  participating 

*  Also  before  the  Review  Board  are :  (a)  Er- 
rata to  New  Hampshire's  petition,  filed 
March  14,  1972;  (b)  opposition,  filed 
March  28,  1973,  by  Spacetown;  (c'»  opposi- 
tion, filed  March  28.  1972.  by  the  Broadcast 
Bttreau;  and  (d)  reply,  filed  April  18  1972  by 
New  Hampahlre;  and  (e>  motion  to  accept 
late  filed  reply,  filed  April  18.  1972.  by  New 
Hampshire.  Since  the  delay  was  only  2 
days,  the  other  parties  to  the  proceeding  do 
not  object  to  the  late-flled  reply,  and  no  prej- 
udice would  be  cavised  by  Its  accepiar.ce, 
the  Board  will  accept  the  pleading 
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addition  of  six  Issues,  Including  the  fol- 
lowing, against  Spacetown: 

ia»  To  determiiie  whether  the  station 
location  applied  for  by  the  applicant  is 
a  particular  city,  town,  political  subdun- 
sion,  or  community  or  an  Integral  part 
of  another  city  or  town  as  contemplated 
by  ;  73.30(a>  of  the  Commission's  rules. 

<bi  To  determine  whether,  if  it  is  de- 
termined that  the  applicant  realistically 
proposes  to  serve  a  community  other 
than  Its  specified  community,  it  meets 
the  technical  requirements  of  the  Com- 
mission's rules  for  such  community-  m- 
cluding  8  73.188. 

The  remaining  issues  requested  relate 
to  Spacetown's  financial  qualifications. 

Specified  Station  Location 

2,  New  Hampshire  requests  an  issue 
concerning  the  specified  station  iocation 
of  Spacetown  because.  New  Hampshire 
alleges:  <a)  The  applicant's  principal 
community.  West  Deiry,  is  not  listed  In 
the  1970  U.S,  census;  (b)  West  Derry 
has  no  meaningful  existence  independent 
of  Derry  Town;  (c)  all  demographic  in- 
formation submitted  by  the  applicant 
deals  with  the  composition  of  Derry 
Town:  and  (d)  Spacetown's  surv-ey  of 
community  needs  is  notable  for  the  fact 
that,  of  the  32  community  leaders  con- 
sulted, only  one  indicated  any  ofDclal 
connection  with  West  Derry,  only  three 
of  the  61  members  of  the  general  public 
mentioned  West  Derry,  and  no  one  in 
either  group  Indicated  residence  in  West 
Derry,''  In  oppxjsition,  Spacetown  states 
that  West  Eterry  Is  a  "distinct  oommu- 
nity  and  the  urban  center  of  the  Town 
of  Derrj'";  It  Is  a  "political  subdivision 
established  separately  as  such  for  taxing 
purposes,  which  contains  the  established 
business  area  of  the  overall  minor  civil 
division,"  Although  unincorporated  it 
does  ha't'e  definite  boundaries,  according 
to  Spacetown,*  Further,  SpacetowTi 
states  that  West  Derry  did  appear  In  the 
1960  census,  but  Is  reported  as  Derry 
Compact  In  the  1970  census.  Finally, 
Spacetown  argues  that  New  Hampshire's 
reliance  on  Seven  Ixx^  Broadcasting 
Co,  FCC  62-140,  22  RR  967.  970  a962'. 
as  requiring  Spacetown  to  establish  Jiat 
West  Derry  has  "axi  Identifiable  popula- 
tion grouping  separate  and  distinct  from 
all  others"  is  misplaced  since,  upon  re- 
consideration,' the  Commission  indicated 
that  such  a  burden  on  the  applicant 
would  be  too  strong  and  that  a  return 
to  existing  precedent  was  preferable.  The 
Brocwicast  Bureau,  in  Its  opposition 
urges  that  since  Spacetown's  principal 


^  New  Hampahire  also  urgee  that  Spaoe- 
t,owa  s  Suburk>an  showing  Is  deflcieiii  hJs  u 
West  Derry  '  since  U  Is  Dern  Uiat  us  :nos; 
oXLen  mentioned  In  recfionses.  The  Review 
Board  agrees  with  the  Broadcast  Bureau  that 
since  a  Sxiburban  issue  has  been  df^i^ated 
against  Spacetown  the  Inquiry  would  also 
e.'icompasB   this   matter 

*  The  only  substantiation  for  the  bound- 
aries of  West  Derry  said  Derry  Compact  s  a 
map  (Attachment  B  page  4)  submitted  with 
Spacetown's  opposition,  which  llltiatrates 
boundary  lines  for  these  areac  obtained  from 
the  Census  Bureau.  As  dlacuaaed,  tafra.  these 
bctmdarles  are  b»j»d  on  population  group- 
ings onlv  and  mav  change  with  each  census 

»  37  PCC  82  3  RR  2d  1 77  ( 1964  ) 
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community  did  appear  in  the  1970  census 
'as  Derry  Compact'  ii  is  a  comm'onity 
for  purposes  of  j  73  30' a'  of  the  Com- 
mission's rules.  In  reply,  New  Hampshire 
reiterates  its  position  and  submits  letters 
from  Morton  A.  Myer.  Chief.  Geography 
Division,  Bureau  of  the  Census,  and  the 
town  clerk  of  Derr>-.  N.H,,  to  support  its 
motion.  The  letter  from  Mr.  Myer  indi- 
cates that  the  Census  Bureau  bases  its 
determination  of  unincorporated  areas 
such  as  West  Derry  and  Derry  Compact 
on  population  groupings  only,  without 
regard  to  their  legal  or  administrative 
status,  and  that  the  boundaries  of  these 
areas  change  with  the  population  from 
census  to  census.  New  Hampshire  points 
out  that  Spacetown  s  Attachment  E  to 
Its  opposition  shows  that  the  place  desig- 
nated as  "Derry  Compact  '  in  the  1970 
census  contains  significantly  more  area 
than  the  place  designated  as  "West 
Derry"  in  1960.  Further,  petitioner  notes, 
the  letter  from  the  town  clerk  of  Derry 
states  unequivocally : 

That  an  area  In  the  town  of  Derry  which 
has  been  referred  to  as  West  Derrv  is  an  Inte- 
gral part  of  the  town  of  Derrv.' It  Is  not  a 
separate  political  subdivision  and  is  totally 
integrated  with  the  town  of  Derrv  and  is  not 
treated  separately  for  tax  purposes. 

Finally,  New  Hampshire  alleges  that 
Spacetown  chose  West  Derry"  as  its 
specified  community  because  its  proposal 
would  not  meet  the  technical  require- 
ments of  §  73.188  of  the  Commission's 
rules  if  Derry  were  the  specified 
community.'' 

3.  The  Commission  has.  in  the  past, 
adopted  a  liberal  attitude  regarding  the 
definition  of  a  community  for  5  73  30' a' 
purposes.  See.  eg  .  Seven  Locks  Broad- 
casting. Inc.,  supra:  Verne  M   Miller.  3 
FCC  2d  145.  7  RR  2d  455   '1966';    and 
Mercer  Broadcasting  Co  .  22  FCC  1009. 
13  RR  891  119571.  However,  this  liberal 
interpretation  would  not  permit  an  ap- 
plicant to  designate  the  business  district 
of  a  separate  and  distinct  comm.unity 
as  its  principal  city,  for  the  purposes  of 
§  73.30.  Contrary  to  Spacetown's  asser- 
tions. West  Derry  does  not  appear  to  be  a 
political  subdivision  for  any  purpose  and 
has  no  defined  boundaries.  In  addition. 
the  responses  of  those  surveyed  appear 
to  support  New  Hampshire's  allegation 
that  most  residents  of  Derry  are  not  even 
aware  of  something  called  "West  Derry". 
Piirther.  if  the  main  business  area  of  the 
town  of  Derry  is  separated  out.  as  peti- 
tioner suggests  Spacetown  is  attempting 
to  do,  there  would  be  almost  no  chance 
for  the  remaining  residents  of  Derry  to 
obtain  their  own   local  service.  In  the 
Board's  opinion,  nothing  in  Seven  Locks 
or  other  Commission  precedent  changes 
the  caveat  that  although  there  is  no  rigid 
definition  of  a  community,  the  area  spec- 
ified must  not  in  fact  be  a  part  of  an- 
other community.  Marlon  Moore.  3  RR 
2d  920  '  1964  >  ;  Cf .  1360  Broadcasting  Co  . 
Inc..  36  FCC  2d  1478,  2  RR  2d  824  -1964  > . 
Therefore,    in    order    to    determine    if 
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Spa<:etown  Is  in  fact  attempting  to  desig- 
nate the  business  district  of  a  small  town 
as  Its  §  73.30  "commumty",  the  Board 
win  add  the  requested  issue.' 

Financial  Issues 

4  New  Hampshire  also  requests  finan- 
cial issues  against  Spacetown.  based  on 
the  facts  that  Spacetown's  estimate  of 
Its  first-year  operating  expenses  is  sig- 
mficantly  lower  than  those  of  Salem  and 
New  Hampshire,  and  that  Spacetown's 
agreement  with  its  equipment  supplier 
provides  for  only  10  percent  down  pay- 
ment and  deferral  of  first-year  princi- 
pal payments  for  a  period  of  l  year.' 
In  opposition,  both  Spacetow7i  and  the 
Bureau  argue  that  New  Hampshire  has 
failed  to  show  that  Spacetow7Vs  first  vear 
estimate  Is  unreasonable.  Spacetown  also 
notes  that  its  cost  of  operation  would  be 
lower  than  the  other  applicants  since  it 
is  propcsing  a  smaller  staff  and  a  1-kw 
operation  in  contrast  to  their  5-kw  pro- 
posals. In  addition,  Spacetown  asserts 
that  even  if  It  had  to  add  in  the  addi- 
tional amount  of  its  deferred  first -year 
principal  payments  to  its  first- vear  costs 
such  costs  would  be  increased  to  only 
$66,929,  which  Is  well  within  the  $75  000 
funds  available  to  Spacetown. 

5.  The  review  Board  will  deny  the  ad- 
dition of  the  requested  financial  issues 
New  Hampshire's  general  allegation  that 
Spacetown's  estimated  cost  of  first-year 
operation  is  lower  than  those  of  its  two 
competing  applicants  is  insufficient  to 
warrant  the  addition  of  an  issue."  New- 
Hampshire  has  not  detailed  anv  specific 
items  in  Spacetown's  appUcation  that  it 
contends  have  been  underestimated 
therefcre,  its  allegations  lack  the  spec- 
ificity required  by  Section  1.229  of  the 
Commission's  Rules  for  designation  of 
the  requested  issue.  See  Long  l.^^land 
Video,  Inc.;  12  FCC  2d  1016.  13  RR  2d 
238  '  1968) .  In  addition.  New  Hampshire's 
allegation  that  Spacetown  would  not 
have  sufficient  funds  to  cover  its  first- 
year  operating  expenses  without  an 
agreement  with  its  equipment  supplier 
deferring  first-year  principal  pavments 
for  a  period  of  1  year  is,  standing  alone 
insufficient  to  raise  a  substantial  ques- 
tion to  Spacetown's  financial  qualifica- 


♦Page  4  of  Attachment  B.  submitted  with 
Spacetown's  opposition,  indicates  that  its 
present  propoeal  will  not  place  a  5  mv.m  sig- 
nal over  the  entire  town  ot  Derry. 


'  Petitioners  request  for  a  contingent  Issue 
Inquiring  into  compliance  with  Rule  73  188 
for  some  community  other  than  Spacetown's 
specified  station  location  will  be  denied. 
While  a  comparable  issue  might  be  appro- 
priate If  Surburban  Community  Issues  were 
being  added,  i.e..  to  determine  whether  an 
applicant  proposes  a  realistic  tran.smi.ssion 
service  for  some  community  other  than  its 
specified  community,  no  such  issues  are  being 
added  herein,  and  therefore  inquiring  Into 
compliance  with  the  technical  requirements 
for  a  community  other  than  the  specified 
community  would  not  be  appropriate. 

'New  Hampshire  also  requested  Inquiry 
Into  Spacetown's  reliance  on  the  $10,000, 
pledge  of  Thomas  C.  Pipllas.  who  died  on 
September  18.  1971;  but  withdrew  this  re- 
quest when  Informed  of  Spacetown's  Janu- 
ary 19.  1972.  amendment  Indicating  that  the 
obligation  had  been  assumed  by  a  Mr  Van 
Anagnost. 

•  Eastern  Broadcasting  Corp.  28  FCC  2d  28 
21  RR2d  417  tl971J. 


tons.  Moreover,  any  doubt  in  this  regard 
has  been  satisfied  by  Spacetown's 
amendment  of  January  19,  1972.  illus- 
trating total  funds  available  in  the 
amount  of  $75,000  (an  increase  of 
$10,000)   to  cover  first-year  expenses. 

6.  Accordingly,  it  is  ordered,  That  the 
motion  to  accept  late  filed  reply,  filed  on 
April  18.  1972,  by  New  Hampshire  Broad- 
casting Corp.  is  granted,  and  the  reply 
pleading  is  accepted,  and  that  the  peti- 
tion to  enlarge  issues,  filed  March  13. 
1972,  by  New  Hampshire  Corp.,  is  granted 
to  the  extent  indicated  below,  and  is 
denied  in  all  other  respects;  and 

7.  It  is  further  ordered.  That  the 
issues  in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issue: 

To  determlrie  whether  the  station  loca- 
tion applied  for  by  Spacetown  Broadcasting 
Corp.  is  a  particular  city,  town,  political 
subdivision  or  community,  as  contemplated 
by  5  73.30(a)   of  the  Commission's  Rules; 

8.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  and  the  burden  of  proof 
under  the  added  issue  shall  be  on  Space- 
town  Broadcasting  Corp. 

Adopted:  August  3.  1972. 

Released:  August  7.  1972. 

Federal  Communications 
Commission,'" 
[seal]         Ben  F.  Waple. 

Secretaru. 
|FR  Doc. 72  12573  Plied  8-9-72;8:52  amj 


FEDERAL  MARITIME  COMMISSION 

(No.  72-25) 

SEA-LAND  SERVICE,   INC.,  AND 

SEATRAIN  LINES,  INC. 

Postponement  of  Filing  Dates  Regard- 
ing Discriminatory  Assessment  of 
Wharfage  Charges  at  Port  of 
Baltimore 

August  7, 1972. 
All  filing  date.s  in  this  proceeding  are 
hereby  postponed  until  further  order  of 
the  Commission  pending  disposition  of 
motions  to  dismiss  filed  by  respondents 
replies  to  which  shall  be  due  August  14' 
1972. 

Francis  C,  Hurney, 
Secretary. 
(FR  Doc.72-12606  Filed  8-9-72;8;54  am] 


[Docket  No,  72-401 

U,S.  NORTH  ATLANTIC/CONTINENTAL 
EUROPEAN   TRADE 

Order  To  Show  Cause  Regarding 
Publication   of  Discriminatory   Rates 

The  conferences  and  carriers  named  in 
Appendix  "A"  attached  to  this  order 
operate,  inter  alia,  in  the  foreign  com- 
merce of  the  United  States  in  the  trade 


»'  Board  Member  Nelson  absent. 
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between  U.S.  North  Atlantic  ports  and 
Continental  European  ports  in  the  An- 
twerp Hamburg  range  and  publish  their 
rates  in  tariffs  on  file  with  the  Federal 
Maritime  Commission.  A  review  of  cer- 
tain rates  published  in  these  tariffs 
shown  in  Appendix  "B"  '  attached  reveaia 
that  significant  disparities  exist  between 
export  and  import  rates.  Despite  the  fact 
that  the  named  carriers  offer  a  trans- 
portation service  in  both  directions  of  the 
subject  trade,  the  lower  rates  are  gen- 
erally applicable  to  the  commodities  coe- 
rerned  only  if  they  are  carried  in  a  west- 
bound direction.  Therefore  these  carriers 
charge  significantly  different  rates  for 
what  appear  in  all  respects  to  be  like 
services  differing  only  in  directional 
movement.  Thus  shippers  of  like  trafQc 
will  not  enjoy  the  same  or  even  approxi- 
mately equivalent  rates  and.  specifically, 
American  exporters  will  be  charged  rates 
significantly  higher  than  their  European 
counteiTDarte. 

In  December  of  1970  and  January  of 
1971,  the  Commission  issued  orders 
against  five  of  the  named  carriers,  i,e,, 
Hapag  Lloyd  Aktiengesellschaft,  Sea- 
Land  Service.  Inc.,  Atlantic  Container 
Line,  Ltd..  Seatrain  Lines,  Inc..  and 
American  Export  Isbrandtsen  Lines,  Inc., 
P.MC,  Dockets  Nos.  70-48,  70-49,  70-52, 
71-1,  71-3.  to  show  cause  why  certain 
outbound-inbound  rate  disparities  ap- 
pearing in  their  tariffs  should  not  be 
foimd  unjustly  discriminatory  to  U.S. 
shippers  compared  to  their  European 
counterparts  in  the  opposite  direction  in 
violation  of  section  17  of  the  Shipping 
Act.  1916.  and  accordingly  why  the  un- 
just discrimination  should  not  be  or- 
dered eliminated.  During  the  course  of 
those  proceedings  most  of  the  rate  dis- 
parities were  eliminated  by  the  carriers' 
voluntary  action.  Disparities  have  re- 
mained unresolved,  however,  in  the  case 
of  four  items,  i.e.,  calculating  machines, 
cut  tobacco,  typewriters,  and  automobile 
parts. 

The  Commission  is  aware  of  no  trans- 
portation circumstances  or  conditions 
which  would  justify  the  establishment 
or  maintenance  by  the  named  carriers 
of  discriminatory  rates  in  the  manner 
described  especially  since  they  may  very 
likely  require  that  American  exporters 
compensate  for  any  losses  that  may  occur 
because  of  the  decline  in  revenues  accru- 
ing to  the  carriers. 

Section  17  of  the  Shipping  Act.  1916, 
provides  in  pertinent  part  that  "•  •  • 
no  common  carrier  by  water  in  foreign 
commerce  shall  demand,  charge,  or  col- 
lect any  rate,  fare,  or  charge  which  is 
unjustly    discriminatory    between    ship- 


pers 


Whenever   the   Commission 


finds  that  any  such  rate,  fare,  or  charge, 
is  demanded,  charged  or  collected  it  may 
alter  the  same  to  the  extent  necessary  to 
correct  such  unjust  discrimination  •  •  • 
and  make  an  order  that  the  carrier  shall 
discontinue  demanding,  charging  or  col- 
lecting any  such  unjustly  discriminatory 
*  •  •  rate.  fare,  or  charge."  Therefore, 
in  the  Commission's  opinion,  unless  the 


'  Appendix  'B"  filed  as  part  of  the  original 
document. 


NOTICES 

carriers  can  offer  valid  reasons  which 
would  justify  these  rates,  they  are  charg- 
ing rates  which  must  be  considered  to  be 
imjustly  discriminatory  between  shippers 
in  violation  of  section  17  of  the  Shipping 
Act,  1916,  46  U.SC.  816. 

Section  15  of  the  Shipping  Act,  1916, 
authorizes  the  Commission  to  disapprove, 
cancel,  or  modify  any  agreement  that  it 
finds  to  be  imjustly  discriminatory  or  un- 
fair as  between  carriers,  shippers,  ex- 
porters, importers,  or  ports,  to  operate 
to  the  detriment  of  the  commerce  of  the 
United  States,  to  be  contrary  to  the  pub- 
lic interest,  or  to  be  in  violation  of  the 
Shipping  Act,  This  law  also  provides 
that  the  Commission  shall  disapprove 
any  such  agreement  because  of  failure  or 
refusal  to  adopt  and  maintain  reasonable 
procedures  for  promptly  and  fairly  hear- 
mg  and  considering  shippers'  requests 
and  complaints. 

The  present  procedures  obsers'ed  by 
the  conferences  named  in  Appendix  "A  " 
impose  no  obligation  on  the  part  of  the 
conferences  to  eliminate  or  justify  rate 
disparities  in  considering  shippers'  re- 
quests or  even  to  inform  slaippers  that 
a  disparity  may  exist.  Thus,  the  confer- 
ences are  free  to  ignore  disparities  and 
to  remain  unaccountable  to  shippers 
when  they  exist. 

The  Commission  is  of  the  opinion  that 
it  is  not  in  the  public  interest  for  the 
conferences  to  totally  ignore  the  exist- 
ence of  disparities  in  their  negotiations 
with  shippers  and  to  fail  to  advise  ship- 
pers that  they  are  entitled  to  request  and 
obtain  rate  adjustments  if  the  confer- 
ences are  unable  to  justify  the  existence 
of  a  rate  disparity. 

The  Commission  is  of  the  opinion,  fur- 
thermore, that  given  the  existence  of  a 
number  of  rate  disparities  published  in 
the  tariffs  of  the  named  conferences 
which  if  unjustified,  would  constitute 
unlawful  dLscrimination.  the  conferences' 
request  and  complaint  procedures  which 
totally  ignore  such  disparities  and  give  no 
w-aming  to  shippers  of  their  rights  under 
the  circumstances  are  not  entirely  fair 
or  reasonable  within  the  meaning  of  sec- 
tion 15  of  the  Shipping  Act,  1916, 

The  Commission  is  also  of  the  opinion 
that  the  conferences  present  procedures 
regarding  reporting  of  shippers'  requests 
and  complaints  pursuant  to  the  Com- 
mission's General  Order  14  do  not  sulB- 
ciently  inform  the  Commission  as  to 
whether  the  particular  complaint  is 
based  upon  disparities,  thus  hindering 
the  Commission  in  discharging  its  re- 
sponsibilities to  eliminate  unjust  dis- 
crimination based  upon  such  disparities. 
Now,  therefore,  it  is  ordered.  That  pur- 
suant to  sections  22  and  17  of  the  Ship- 
ping Act,  1916,  the  conferences  and  car- 
riers named  in  Appendix  "A"  be  named 
respondents  in  this  proceeding  and  that 
they  be  ordered  to  show  cause  why  the 
Commission  should  not  order  the  unjust 
discrimination  existing  in  their  export 
import  rate  structures  as  set  forth  in 
Appendix  "B"  to  be  eliminated  by  in- 
creasing rates  in  their  westbound  services 


'  Appendix  'B  ■  filed  as  part  of  the  original 
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to  the  level  of  the  ea>tbouni!  rates,  or 
by  reducing  the  comparablf  rates 
charged  by  respondents  in  their  east- 
bound  services,  or  by  changing  rates  in 
both  directions  so  as  to  ehminate  rate 
disparities  on  the  commodities  in  ques- 
tion. 

It  is  further  ordered,  That  pursuant  to 
sections  22  and  15  of  the  Shipping  Act. 
1916,  respondent  conferenres  be  ordered 
to  show  cause  why  their  shipper  request 
and  complaint  pro<'edures  should  not 
be  modified  so  as  to  require  the  confer- 
ences to  advi.se  .shippers  of  their  right  to 
seek  rate  adjustments  if  shippers  show 
the  existence  of  a  rate  disparity  and  to 
obtain  an  adjustment  if  the  conferences 
arc  unable  to  justify  the  di.sparity  spe- 
cifically by  publishing  in  the  conferenf  e 
rate  application  forms  furnished  to  ship- 
pers the  following  or  substantially  .sim- 
ilar language  in  clear  type  ■ 

Notice  to  Shipper — You  are  ei.iiiled  to 
request  a  ra;e  adjustment  tor  your  commod- 
ity If  you  can  show  that  there  Is  a  Itiwer  rate 
applicable  to  the  same  or  like  commi:>dr.y 
which  moves  or  may  movf  In  the  Import 
(export  I  trade  as  published  in  the  tariff  if 
the  Continental  North  Atlantic  Westbound 
Freight  Conference  (North  Atlantic  Con- 
tinental Freight  Conference),  Please  Indi- 
cate If  you  are  basing  your  request  on  such 
a  comparison  By  order  of  the  Federal  Marl- 
time  Commission  we  are  required  to  elimi- 
nate such  a  disparity  unless  we  provide  you 
With  appropriate  Justification. 

It  is  further  ordered.  That  pursuant  to 
sections  22.  21.  and  15  of  the  Shipping 
Act.  1916.  respondent  conferences  be  or- 
dered to  .show  cause  why  their  present 
procedures  regarding  reporting  of  ship- 
pers' requests  and  complaints  pursuant 
to  General  Order  14  should  not  be  mod- 
ified to  require  that  in  those  instances  m 
which  the  basis  of  the  shippers'  request 
and  complaint  in  whole  or  in  part  is  a 
rate  disparity,  this  fact  be  specified 

It  IS  further  ordered.  That  this  pro- 
ceeding shall  be  limited  to  the  submis- 
sion of  affidavits  and  memoranda  of  law. 
replies,  and  oral  argument    Should  any 
party  feel  that  an  evidentian"  hearing 
be  required,  that  party  must  accompany 
any    request    for    such    hearing    with    a 
statement  setting  forth  in  detail  the  facts 
to  be  proven,  their  relevance  to  the  is- 
sues in  this  proceeding,  and   why  such 
proof  cannot  be  submitted  through  affi- 
davit. Requests  for  hearing  shall  be  filed 
on  or  before  September  1.  1972,  Affidavits 
of  Fact  and  Memoranda  of  Law  shall  be 
filed   by   respondents   and   served    upon 
all  parties  no  later  than  the  clo.se  of  busi- 
ne.ss  September  1,  1972.  Reply  .MSdavits 
and   Memoranda  shall   be   filed   by   tlie 
Commission's  Bureau  of  Hearing  Counsel 
and  interveners,   if  any.   no   later   tlian 
close  of  business  September  18,  1972.  Oral 
argument   will   be  scheduled  at  a  later 
date  if  requested  and  or  deemed  neces- 
sary by  the  Commii^sion 

It  is  further  ordered.  That  a  notice 
of  this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  respondents. 

It  is  further  ordered.  That  persons 
other  than  those  already  party  to  this 
proceeding  who  desire  to  become  parties 
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to  this  proceeding  and  to  panicipate 
therein  shall  file  a  petition  to  intervene 
pursuant  to  Rule  5(1*  of  the  Commis- 
sion's rviles  of  practice  and  procedure  i46 
CFR  502.72 1  no  later  than  close  of  busi- 
ness August  18,  1972. 

It  is  further  ordered.  That  all  docu- 
ments submitted  by  any  party  of  record 
in  this  proceeding  shall  be  directed  to 
the  Secretary,  Federal  Maritime  Com- 
mission, Washington.  DC.  20573  in  an 
original  and  15  copies  as  well  as  being 
mailed  directly  to  ail  parties  of  record. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 
Appendix  "A" 

North  Atxajthc  Continental  Freight 
contebence 

Charles  J.  Moran,  Chairman.  17  Battery  Place, 

Nex  York,  NY  10OO4. 
American  Export  Isbrar.d'-sen  Line,  Cont*lner 

Marine  Lines.  .American  Export  Isbrandtsen 

Llne«,   Inc  ,   26   Broadway,   New   York,   NY' 

10OO4. 
-Atlantic  Container  Line.  Ltd.,  80  Pine  Street, 

New  York.  NY  10007 
Dart  Contalnerllne  Co  Ltd    Reld-House,  Reld 

Street,  Hamilton.  Bermuda, 
Hapag  Lloyd  .\ktleneesellschaft,  BalUndamm 

25,  Hamburg.  Germany. 
Sea-Land  Service,  Inc.,  Post  Office  Box  1050, 

Elizabeth.  NJ  07207. 
Sea-Train    Lines,    Inc  .    Container    Division, 

Port  Seatraln,  Weehawken,  N,J  07087, 
United  States  Lines.  United  States  Lines,  Inc., 

1  Broad 'Aray,  New  York,  NY  10004. 

Continental    Noeth    ArUiSTic    Westbocnd 
Freicht  Conferencb 

M.  Bourgeois.  Secretary,  Jozef  de  Bomstraat 
79.  B  2000  .\ntwerpen. 

Atlantic  Container  Line  Services  Ltd.,  Over- 
line  House.  Central  Station,  Southampton 
S09  1  HA,  Great  Britain. 

Container  Marine  Lines  (Division  of  Ameri- 
can Export  Lsbr,indtsen  Lines,  Incl,  26 
Broadway.  New  York.  NT  10004. 

Dart  ContAinerllne  Co.  Ltd  .  Reld-House,  Reld 
Street,  Hamilton.  Bermuda. 

Hapag-Lloyd  Aktiengesellschart.  BalUndamm 
25,  2000  Hamburg  1,  Germany. 

Sea-Land  Service,  Inc.,  Poet  Office  Box  1050, 
Elizabeth.  NJ  07207. 

Sea-Train  Lines,  Inc  ,  Seatrain  International 
S  A.  (as  one  party  only)  Port  Seatrain. 
Weehawken.NJ  07087. 

United  States  Lines,  Inc  .  1  Broadway  New 
York,  NT  10004. 

Independe.vt   Cva.oiERS 

Meyer  Line,   Audun   Reksten,   Manager,  c  'o 

Boyd,    Weir    &    Sewell,    Inc..    17    Battery 

Place,  New  York.  N'Y  10004. 
PlnnUnea    (OT   Flnnlines   Ltd.),   c  o   Bolse- 

Grlffln  Steamship  Co.,  Inc..  90  Broad  Street. 

New  York.  NY  10<D04. 
Polish    Ocean    Lines,    c  o    Gdynia    America 

Ltoe,  Inc.,   115  Broedwav,  New  Tork    NT 

10006. 

[FR  Doc.72-12605  Filed  8-9-72;8:55  am] 


NOTICES 

Docket  No.  RP72-150  Revised  Tariff 
Sheets  proposing  changes  in  its  PPC  Gas 
Tariff,  Original  Volume  No.  1  and  Origi- 
nal Volume  No.  2-A,  to  become  effective 
on  August  1.  1972  The  Revised  Tariff 
Sheets  provide  for  an  lncrea.se  in  the 
rates  for  El  Pa,so's  Southern  Division 
System  of  0  45  cenLs  per  Mcf  'except  for 
rate  schedule  X-l  and  the  special  FS 
rate  schedules  keyed  thereto  covering 
.saie.s  of  gas  in  production  areas,  where 
the  mcreased  propKDsed  is  1.42  cents  per 
Mcf,  or  $5,895,052  annually,  based  upon 
claimed  mcreases  in  costs  other  than 
purchased  gas  costs, 

EI  Paso  states  that  the  principal  rea- 
sons for  the  proposed  rate  increase  are 
increases  In  virtually  all  items  of  cost, 
such  as  capital,  labor,  materials  and  sup- 
plies, and  ta.xes.  El  Paso  claims  the  need 
for  a  9  percent  overall  rate  of  return. 

El  Paso,  on  June  30,   1972,  also  ten- 
dered for  ming  in  Docket  No.  RP72-155 
propo.sed  changes  in  its  FPC  Gas  Tariff, 
Original  Volume  No.   1,=  to  become  ef- 
fective on  August   1.   1972,  which  would 
incorporate   in   El   Paso's  tariff   a  Pur- 
chased Gas  Adjustment   '  PGA  i    clau.se, 
applicable  to  its  Southern  Division  Sys- 
tem, pursuant  to  §154.38(dM4i   of  the 
Commission's  regulations  under  the  Nat- 
ural  Gas   Act,    Concurrently    therewith 
El  Paso  filed  a  motion  for  modification 
of  the  Commission's  order  issued  Julv  30 
1971,  in  Docket  No.  RP71-13,  in  which  it 
requests:   (1)   an  extension  of  Its  track- 
ing authority  on  the  Southern  Division 
System  imtil  the  Issuance  of  a  Commis- 
sion order  authorizing  its  proposed  PGA 
clause  to  become  operative.  If  such  an 
order  Is  not  issued  prior  to  or  on  Au- 
gust  13,   1972,"  and    i2)    perml.s.sion   to 
utilize  Account   186.  Miscellaneous  De- 
ferred Debits,  or  a  successor  account,  of 
the     Commission's     Uniform      System 
of    Accounts,    in    conjunction    with    its 
tracking  authority  in  Docket  No,  RP71- 
13   so   as   to   obviate   succes.sive   track- 
ing increases  which  would  otherwise  be 
necessary  until  a  PGA  clau.se  becomes 
operative  on  El  Paso's  Southern  Division 
System, 

El  Paso  included  in  its  filing  In  Docket 
No.  RP72-150  Alternative  Revi.sed  Tariff 
Sheets,  with  an  August  1.  1972.  effective 
date,  which  it  proposes  be  accepted  by 
the  Commission  if  its  purchased  pas  ad- 
justment clause,  is  not  permitted  to  be- 
come effective  in  the  manner  proposed 
The  Alternative  Revised  Tariff  Sheets  re- 
flect an  Increase  of  $6,300,749  over  and 
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EL  PASO  NATURAL  GAS  CO, 

Order  Providing  for  Hearing,  etc, 

July  31,  1972. 
El  Paso  Natural  Gas  Co.  lEl  Paso) ,  on 
June   30.   1972,   tendered   for   filing   in 


>  The  proposed  Revised  Tariff  Sheets  are  as 
follows:  Eighth  Revised  Sheet  No,  3  B,  of 
Original  Volume  No.  1,  Third  Revised  Sheet 
No6.  285-A,  346-A  and  364-A,  16th  Revl.<?ed 
Sheet  Nos.  416-A  and  429-A  and  Fourth  Re- 
vised Sheet  N,D.  556-A  of  Original  Volume  No. 
2-A.  Certain  rate  schedules  In  Original  Vol- 
ume No.  3  are  also  eSected  by  the  proposed 
rate  changes. 

'The  proposed  Revised  Tariff  Sheets  are 
as  follows:  Substitute  Eighth  Revised  Sheet 
No.  3-B,  Second  Revised  Sheet  No.  67  and 
Original  Sheet  Nos.  67-A,  67-B,  67-C  and 
67-D. 

•Order  No.   452-A,   Issued  June   13.    1972, 
In  Docket  No,  R-406,  provides  for  termina- 
tion of  tracking  authority  for  all  companies 
not  later  than  60  days  from  the  date  of  Is- 
suance of  the  order. 


above  the  $5,895,052  increase  and  repre- 
sents increases  in  El  Paso's  cost  of  pur- 
chased gas  for  its  Southern  Division  Sys- 
tem which  El  Paso  says  will  become  effec- 
tive on  or  before  November  30,  1972,  the 
end  of  the  test  period  utilized  by  El  Paso 
in  its  filing. 

On  July  17.  1972,  El  Paso  filed  a  letter 
in  which  it  requests  that  the  effective- 
ness of  its  proposed  PGA  clause  be  de- 
ferred until  August  13,  1972,  rather  than 
be  permitted  to  become  effective  on  Au- 
srust   1.   1972,  In  support  of  its  request 
El  Paso  states  that  on  July  12,  1972.  it 
filed  a  tracking  increase  for  the  Southern 
Division  to  become  effective  on  August  12, 
1972.  that  a  number  of  Southern  Division 
customers  indicated  to  El  Paso  that  they 
would  be  able  to  receive  permission  from 
their   respective  State  regulatory  com- 
missions to  pass  through  this  increase  to 
their  owm  customers,  and  that  the  South- 
ern Envision  customers  do  not  oppose  the 
August    12,    1972,   effective   date  of  tiie 
aforesaid  tracking  increase  and  the  effec- 
tive date  of  August  13,  1972,  of  the  pro- 
posed PGA  clause.  El  Paso  states  that  if 
its  PGA  clause  is  permitted  to  become 
effective  on  August  13,  1972,  the  above 
mentioned  motion  filed  on  June  30,  1972, 
and  the  Alternative  Revised  Tariff  Sheets 
tendered  in  Docket  No.  RP72-150  shall  be 
deemed  withdrawn.  To  implement  its  re- 
quest for  an  August   13,  1972,  effective 
date  El  Paso  tendered  with  its  July  17, 
1972.  letter  a  Substitute  Eighth  Revised 
Sheet  No.  3-B  to  Original  Volume  No.  1 
of  its  tariff,  to  become  effective  August  13, 
1972,  to  replace  the  like  numbered  sheet- 
tendered  on  June  30,  1972,  providing  a 
Base  Tariff  Rate  applicable  to  each  rate 
schedule  reflecting  the  tracking  increase 
of  0.1  cent  per  Mcf  proposed  to  become 
effective  August  12,  1972.  El  Paso,  also  on 
July  17,  1972,  tendered  for  filing  proposed 
Revised  Tariff  Sheets  identical  to  those 
tendered  in  Docket  No.  RP72-150.  but 
reflecting  the  tracking  increase  to  be- 
come effective  August  12,  1972.  El  Paso 
requests  that  these  tariff  sheets  be  sub- 
stituted for  tho.se  filed  on  June  30   197'"' 
in  Docket  No.  RP72-150. 

Our  review  of  El  Paso's  proposed  PGA 
clause  indicates  that  El  Paso  proposes  to 
file  rate  changes  resulting  from  changes 
in  the  rates  of  pipeline  suppliers  every  6 
months  whereas  §  154.38(d)  (4Mvi)  pro- 
vides that  rates  reflecting  pipeline  sup- 
plier rate  changes  shall  be  computed  and 
filed  to  coincide  with  the  effective  date  of 
those  changes.  We  do  not  believe  that 
this  departure  from  the  provisions  of  this 
subsection  is  grounds  for  rejection  of  El 
Paso's  PGA  clause  for  the  reason  that 
the  proposal  is  within  the  Intent  of  the 
Commission's  Order  No.  452,  as  modi- 
fied, to  reduce  the  frequency  of  the  fil- 
ings of  rate  changes  to  reflect  changes 
in  purchased  gas  cost.  In  all  other  re- 
spects the  proposed  PGA  clause  Is  in  com- 
pliance with  §  154.38i'di  (41,  so  as  to  jus- 
tify  acceptance   of   El   Paso's   proposed 
Revised  Tariff  Sheets.  We  note,  that  El 
Paso  has  failed  to  mention  an  express 
intent  to  comply  with  subsection  (vD  of 
5  154.38'd)i4)  of  the  Commission's  reg- 
ulations, which  requires,  upon  the  expira- 
tion of  36  months  after  the  effective  date 
of  the  PGA  clause,  the  filing  of  rates  re- 
stated  to   establish  a   new  Base   Tariff 
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Rate  together  with  a  cost  study  as  de- 
scribed tlierein.  El  Paso  is,  of  course,  sub- 
ject to  the  provisions  of  this  subsection 
as  is  each  pipeline  company  which  has  a 
PGA  clause  on  file  with  the  Commission 
as  part  of  its  tariff. 

The  Commission  today  accepted  El 
Paso's  tracking  increase  filed  July  12, 
1972,  to  become  effective  on  August  12, 
1972.  Based  on  the  statements  contained 
in  El  Paso's  letter  of  July  17,  1972,  ^ve 
therefore  believe  it  is  reasonable  and 
proper  to  permit  El  Paso's  proposed  PGA 
clause  to  become  effective  on  August  13, 
1972,  and  we  will  accept  the  aforemen- 
tioned Substitute  Eighth  Revised  Sheet 
No.  3-B,  effective  on  that  date.  And 
since  the  Revised  Tariff  Sheets  tendered 
by  El  Paso  on  July  17,  1972,  in  Docket  No. 
RP72-150  refiect  the  August  12,  1972, 
.01  cent  per  Mcf  tracking  increase  we  will 
accept  for  filing  and,  for  reasons  stated 
below,  will  suspend  those  sheets,  subject 
to  El  Paso's  conforming  Eighth  Revised 
Sheet  No.  3-B  to  5  154.38«d)  (4»,  when  it 
moves  to  place  that  sheet  into  effect  after 
suspension. 

Review  of  El  Paso's  rate  increase  filing 
herein  indicates  that  certain  issues  are 
raised  which  require  development  in  an 
evidentiary  proceeding.  The  proposed  in- 
creased rates  and  charges  have  not  been 
shown  to  be  justified  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential  or  otherwise  unlawful. 

Our  acceptance  of  El  Paso's  PGA 
clause  in  Docket  No.  RP72-155  does  not 
constitute  final  approval  of  that  clause. 
In  view  of  the  fact  that  El  Paso  does  not 
have  on  file  in  any  other  docket  a  cost  of 
service  study  having  a  test  period  ending 
less  than  12  months  prior  to  June  30, 
1972,  the  date  of  submission  of  its  PGA 
clause,  final  approval  of  the  PGA  clause 
is  dependent  upon  our  review  of  the  cost 
of  service  study  submitted  by  El  Paso 
with  its  filing  in  Docket  No.  RP72-150. 
Accordingly,  it  is  reasonable  and  ap- 
propriate to  consolidate  Docket  No. 
RP72-155  with  the  proceeding  in  Docket 
No.  RP72-150  for  the  sole  purpose  of 
determining  whether  El  Paso's  cost  of 
service  study  submitted  therein  justifies 
final  approval  of  its  proposed  PGA 
clause.  Pending  such  approval  El  Paso 
will  be  able  to  recover  increases  in  its 
purchased  gas  costs  in  accordance  with 
the  provisions  of  the  PGA  clause  per- 
mitted to  become  effective  by  this  order. 

Southern  Union  Gas  Co.  *  Southern 
Union ),  in  its  petition  to  intervene  in 
Docket  No.  RP72-155,  states  that  if  it  is 
permitted  to  intervene  in  this  proceed- 
ing it  will  oppose  the  proposed  tariff 
changes  which  apply  to  its  purchases  of 
gas  from  El  Paso  "except  insofar  as  they 
may  be  shown,  after  due  hearing,  to  be 
just,  reasonable  and  non-discriminatory." 
Since  the  principle  as  to  whether  a  PGA 
is  necessary  and  appropriate  was  decided 
affirmatively  in  the  Commission's  Order 
No.  452,  issued  April  14,  1972,  in  Docket 
No.  R-406  this  question  will  not  be  con- 
sidered in  Docket  No.  RP72-155.  The  only 
issue  in  these  consolidated  proceedings 
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with  respect  to  El  Paso's  proposed  PGA 
clause  is  whether  its  cost  of  service  justi- 
fies the  Commission's  final  approval 
thereof. 

In  view  of  the  fact  that  El  Paso's  base 
tariff  rate  is  subject  to  refund  in  the 
pending  rate  proceeding  in  Docket  No. 
RP71-13  El  Paso  will  be  required  to  ad- 
just its  base  tariff  rate  to  conform  to  the 
rate  levels  determined  by  tlie  Commission 
in  that  docket. 

The  Commission  finds: 

1 1 '  The  proposed  Re\i,sed  Tariff 
Sheets  contaimng  the  purchased  gas  ad- 
justment clause  tendered  by  El  Paso  on 
June  30,  1972  <with  Substitute  Eighth 
Revised  Sheet  No.  3-B,  tendered  on 
July  17,  1972,  replacing  that  numbered 
sheet  tendered  on  June  30.  1972 1  should 
be  accepted  for  filing,  subject  to  final  ap- 
proval by  the  Commission  in  these  pro- 
ceedings, as  consolidated  herein. 

'  2  '  Good  cause  exists  for  waiver  of  the 
notice  requirements  of  the  CommLssion's 
regulations  under  tlie  Natural  Gas  Act 
in  order  to  permit  El  Paso's  proposed  pur- 
chased gas  adjustment  clause  to  become 
effective  as  of  August  13.  1972,  as  here- 
inafter ordered. 

(3^  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in  El 
Paso's  FPC  Gas  Tariff,  as  proposed  to  be 
amended  herein,  and  that  the  proposed 
Revised  Tariff  Sheets  tendered  on 
July  17,  1972,  in  Docket  No  RP72-150  be 
suspended  and  the  use  thereof  be  de- 
ferred as  herein  provided. 

(4>  In  view  of  all  the  facts  and  cir- 
cumstances in  this  case,  the  Commi.s- 
sion's  action  herein  of  permitting  the 
subject  rale  increase  to  become  effec- 
tive, subject  to  refund,  at  the  expiration 
of  the  .suspension  period  ordered  herein 
pending  Commission  determintion  of  the 
justness  and  reasonableness  of  such  in- 
creased rates  is  consistent  with  the  Eco- 
nomic Stabilization  Act  of  1970,  as 
amended,  and  regulations  existing  there- 
under. 

The  Commission  orders: 

'  A  I  For  tlie  reasons  stated  herein.  El 
Paso's  proposed  Revised  Trnff  Sheets 
described  in  paragraph  <  1 )  abcvi  are  ac- 
cepted for  filing,  and  the  notice  require- 
ments of  the  Commission's  re:  u  ations 
imder  the  Natural  Gas  Act  are  v  aived  in 
order  to  permit  such  tariff  sheets  to  be- 
come effective  on  August  13,  19/2,  ;-ub- 
ject  to  the  Commissions  final  approval 
of  the  PGA  clause  in  tlie  proceedings, 
as  consolidated  herein. 

iBi  El  Paso  shall  conform  the  base 
tariff  rates  contained  in  the  PGA  clause 
permitted  to  become  effective  herein  to 
the  rate  levels  determined  by  the  Com- 
mission in  Docket  No.  RP71-13. 

(Ci  El  Paso's  motion,  filed  on  June  30, 
1972,  in  Docket  No.  RP71-13  and  the  al- 
ternative Revised  Tariff  Sheets  tendered 
in  Etocket  No.  RP72-150  are  deemed  with- 
drawn and  El  Paso's  tracking  authority 
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on  its  Southern  Division  System  is  ter- 
mmated   as  of  August   12.   1972. 

<D'  Pursuant  to  the  authority  of  ilse 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure  aiid  the  regu- 
lations under  the  Natural  Gas  Act  '18 
CFR  Chapter  I '  a  public  hearing  be  held 
commenciiig  with  a  prehearing  confer- 
ence on  December  12,  1972.  at  10  am  , 
E.St,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Wfishington.  DC  20426.  concerning  the 
lawfulness  of  the  rates,  charges,  classifi- 
cations and  services  contained  in  El 
Paso's  FF^  Gas  Tariff,  as  proposed  to 
t>e  amended  herein. 

'E'  Pending  such  hearing  and  deci- 
si3n  thereon,  El  Paso's  proposed  Revised 
Tiriff  Sheets  tendered  on  July  17,  1972, 
in  Docket  No  RP72-150  are  hereby  sus- 
p<>nded  and  tlie  use  thereof  deferred 
until  January  1,  1973.  and  -untLl  sucli 
further  time  as  they  are  made  effective 
m  the  manner  prescnl)ed  by  the  Natural 
Gas  Act.  subject  to  the  provi.sions  of 
Paragraph  <J'  below. 

'Fi  At  the  hearing  on  rx-<'ember  12, 
1972.  El  Paso's  prepared  testimony 
'Statement  Pi,  together  v^ith  ius  entire 
rate  filing  as  submitted  and  .served  on 
June  30.  1972.  and  the  evidence  of  the 
Commission  staff  shall  be  admitted  to 
the  record 

iQi  Following  admission  of  the  evi- 
dence of  El  Paso  and  tl^-e  staff  the  r>arties 
shall  proceed  to  effectuate  the  inn?nt 
and  punK>f;e  of  ?  2,59  of  the  Commis- 
sion s  rules  of  practice  and  procedure. 

'Hi  On  or  before  December  1.  1972, 
the  Commission  jnaff  shall  serve  its  pre- 
pared t.estimony  and  exhibits.  The  pre- 
pared testimony  and  exhibit.?  of  any  and 
all  mtervenors  shall  be  served  on  or  be- 
fore December  15,  1972  Any  rebuttal 
evidence  by  El  Paso  sliall  be  .served  on 
or  before  Januarv-  5,  1973  Cro^s-examl- 
nation  of  the  e\idence  shall  commence 
on  Januarv-  16.  1973 

'I  I  A  Presiding  Examiner  to  be  desig- 
nated by  the  Chief  Exam-mer  lor  that 
purpose  I  See  Delegation  of  Authority,  18 
CFR  3,5id'  I  shall  preside  at  and  control 
this  proceeding  in  accordance  wnth  the 
policies  expressed  m  the  Commission's 
rules  of  practice  and  proced'ure  and  the 
purposes  expressed  m  tliis  order 

1  Ji  EJ  Paso's  Eighth  Revised  Sheet  No. 
3-B  of  Onginal  Volume  No,  1  of  its  FPC 
Gas  Tariff,  tendered  on  July  17,  1972,  is 
accepted  and  suspended  subject  to  El 
Paso's  conforming  that  sheet  to  the  re- 
quirements of  §  154.38' d I  '4  I  of  the  Com- 
mission's regulations  under  tlie  Natural 
Gas  Act  at  the  time  it  places  that  slieel 
into  effect  after  suspension. 

iK)  DockeUs  Nos.  RP72-150andRP72- 
155  are  consolidated  for  the  purpose 
stated  herein. 

By  the  Commission. 

[seal]  Mary  B   Kidd, 

Acting  Secretary. 

[FR  DOC.72-1264S  Filed  8-9-72. 8  50  am] 
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FLORIDA    GAS    TRANSMISSION    CO. 
AND  SOUTHERN  NATURAL  GAS  CO. 

Notice   of  Application 

August  3,  1972. 

Take  notice  that  on  July  17.  1972, 
Florida  CJas  Transmission  Co.  'Florida 
Gas  I.  Post  Office  Box  44.  Winter  Park. 
FL  32789,  and  Southern  Natural  Gas 
Co.  I  Southern).  Post  Office  Box  2563. 
Birmingham,  AL  35202.  hereinafter  re- 
ferred to  jointly  as  Applicants,  filed  in 
Docket  No.  CP73-14  a  joint  application 
pursuant  to  section  7'C'  of  the  Natural 
Gas  Act  for  a  certificate  of  pubiic  con- 
venience and  necessity  authorizing  the 
exchange  of  natural  gas  by  means  of 
existing  facilities,  all  as  m^ore  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  lo  public 
inspection. 

Applicants  seek  authorization  to  ex- 
change up  to  50.000  Mcf  of  natural  gas 
per  day  pursuant  to  an  Exchange  Agree- 
ment dated  June  28,  1972.  Applicants 
propose  to  exchange  said  gas  at  an  exist- 
ing point  of  dehvery  where  Southern's 
East  Leg  near  M.P,  124.9  intersect.^  with 
the  main  transmission  line  of  Florida 
Gas  in  Washington  Parish,  La.  Southern 
IS  presently  authorized  to  sell  and  deliver 
up  to  50,000  Mcf  of  natural  gas  per  day 
to  Florida  Gas  at  said  point  of  intt'v- 
connection.  under  Southern's  FPC  Gas 
Rate  Schedule  OCDL-1  Appucar.ts  .state 
that  the  proposed  exchange  will  enable 
Southern  to  deliver  gas  directly  to 
Florida  Gas  durmg  periods  when  Florida 
Gas  has  the  greatest  need  therefor,  wliile 
deliveries  by  Florida  Gas,  made  by  re- 
ductions in  normal  deliveries  by  Southern 
to  Florida  Gas.  would  be  made  when  the 
demands  on  Southern's  system  are  the 
greatest,  thereby  avoiding  the  costs  in- 
volved in  injection,  storage  and  with- 
drawal of  quantities  so  delivered. 

Applicants  indicate  that  deliveries  by 
Southern  tmder  the  Exchange  Agreement 
will  be  limited  generally  but  not  exclu- 
sively to  the  7-month,  April  through  Oc- 
tober, period  of  the  year  and  that  de- 
liveries by  Florida  Gas  wUl  be  limited 
generally  but  not  exclusively  to  the  5- 
month,  November  through  March,  period 
of  the  year,  with  the  times  and  quantities 
of  requested  deliveries  to  be  satisfied 
at  the  sole  discretion  of  the  delivering 
party.  Applicants  indicate  that  all  ex- 
changes are  on  a  gas-for-gas  basis,  •with 
requests  for  redeliverv-  to  be  satisfied  as 
soon  as  practicable.  Applicants  state  that 
deliveries  will  be  made  during  periods 
when  either  party  has  an  emergency  or 
temporary  shortage  of  gas  on  its  pipe- 
line system  and  when  ser.ice  obligations 
to  others  would  not  be  unduly  lmpaire<l 
or  limited  by  making  such  deliveries.  The 
differences  in  requirements  of  the  two 
systems,  the  Applicants  state,  will  enable 
them  to  complement  each  other  through 
exchanges  and  will  supplement  utiliza- 
tion of  line  pack  or  storage. 

Applicants  state  that  no  additional 
facilities  are  required  to  carrj-  out  the 
proposed  exchange. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 28.  1972,  file  with  the  Federal  Power 
Commission.  Washington,  D  C  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance wi'.h  the  requirements  of  the 
Commission  s  rules  of  pnu-tice  and  proce- 
dure 1 18  CFR  1  8  or  1  10  i  and  the  regtila- 
tions  under  the  Natural  Gas  Act  (18  CFR 
157,10;.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding, 
.\ny  person  wk.lung  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
m  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Nattu^  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
diu-e,  a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  f mther  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 
[PR  Doc.72-12550  Piled  8-9-72; 8: 50  am] 


[Docket  No.  CP73   m 

GRANITE  STATE  GAS  TRANSMISSION, 
INC. 

N'o'ice    of    Application 

August  3,  1972. 

Take  notice  that  on  July  14,  1972, 
Granite  State  Gas  Tran.'^mis.sion,  Inc. 
'  .\pplicant  1 .  66  Market  Street.  Ports- 
mouth. NH  03801.  filed  in  Docket  No. 
CP73-12  an  application  pursuant  to  .sec- 
tion 7  of  the  Natural  Cras  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  and 
operation  of  certain  natural  gas  trans- 
mis.sion  facilities,  the  abandonment  of 
certain  other  facilities  and  an  increa-=:e 
in  jurisdictional  sales  to  Northern  Util- 
ities. Inr  .  all  as  more  fuily  set  forth  In 
the  application  which  is  on  file  with 
the  Commission  and  oi^en  to  public 
ln.^r-'e<'t:on, 

AppUcant  requests  authority  to  con- 
struct and  operate  approximately  6,300 
feet  of  10-lnch  pipeline  looping  in  the 
towns  of  Exeter  and  Stratham.  N  H,  in 
order  to  Increa.=ie  the  capacity  of  its  sj's- 
tem  to  meet  estimated  peak  day  require- 


maits  in  the  forthcoming  1972-73  winter 
heating  season.  Applicant  also  proposes 
to  abandon,  by  sale  to  its  parent. 
Northern  Utilities,  Inc..  7,700  feet  of  8- 
inch  and  4 -inch  lateral  line  extending 
from  its  mainline  in  the  vicinity  of  Ports- 
mouth, N,H,  to  Portsmouth.  Applicant 
alleges  that  the  area  surrounding  this 
lateral  lias  experienced  a  substantial 
cliange  in  character  from  the  time  it  was 
laid  in  1957  and  Northern  Utilities,  Inc., 
can  better  integrate  this  lateral  with  its 
existing  distribution  facilities  to  sene 
the  Portsmouth  area.  In  connection  with 
the  abandonment  and  transfer.  Appli- 
cant proposes  to  install  a  new  meter  sta- 
tion at  the  point  where  its  mainline  con- 
nects with  the  lateral  line.  Applicant 
also  requests  authority  to  Increase  its 
maximum  daily  deliveries  to  Northern 
Utilities.  Inc..  its  only  wholesale  cus- 
tomer, from  16.498  Mcf  to  18,226  Mcf  at 
14.73  p.s  i.a.  to  meet  increased  peak  re- 
quirements exix:<.ted  in  the  1972-73 
heating  season. 

Applicant  states  that  the  estimated 
cost  of  the  prnpor.cd  new  facilities  is 
$88,989,  which  will  be  financed  with 
funds  advanced  by  Applicant's  parent. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 28,  1972.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10 1  and  the  reg- 
ulations mider  the  Natural  Gas  Act  (.18 
CFR  157.10'.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  m  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authoritv  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  tiie 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
tills  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
\iew  of  the  matter  fin<is  float  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  tlie  proixjsed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  tliat  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B,  Kidd. 
Acting  Secretary. 

[PR  Doc,72-12551  PU«d  8-8-72;8:50  am] 
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[  Docket  No.R-4321 

NATIONAL  COAL  ASSOCIATION 

Order  Denying  Application  for 
Rehearing 

August  3.  1972. 

In  the  matter  of  monthly  report  of  cost 
and  quality  of  fuels  for  steam -electric 
plant. 

On  July  7,  1972.  the  National  Coal 
Association  (NCA)  filed  a  petition  for 
rehearing  of  the  Commission's  Order 
No.  453  issued  June  7,  1972.  Order  No.  453 
adopted  a  new  §  141.61  to  the  Corimis- 
sion's  regulations  prescribing  the  collec- 
tion of  monthly  fuel  cost  and  quality 
determinants  of  fuel  for  electric  utxlitles. 

Briefly,  NCA  applies  for  rehearing  for 
the  following  reasons;  <1^  The  reason- 
ing in  the  Commission's  order  is  based  on 
imsupported  conclusions  which  do  not 
adequately  substantiate  the  findings  in 
the  order;  (2)  the  Commission  has  failed 
to  adequately  address  Itself  to  several 
fimdamental  issues  raised  in  the  proceed- 
ing, specifically  NCA's  stated  objections 
to  the  adoption  of  the  proposed  new  FPC 
form  and  the  amendment  of  the  Com- 
mission's regulations  which  are  as  fol- 
lows: (a)  the  requested  information  and 
data  are  of  a  proprietary  and  commer- 
cial nature  which  are  essential  to  the 
business  operations  of  an  unregulated 
industry  and  disclosure  of  such  informa- 
tion could  have  a  serious  disruptive  effect 
on  the  competitive  structure  of  the  en- 
ergy market:  (b)  the  requested  informa- 
tion is  in  essence  duplicative  of  much  of 
the  voluminous  data  presently  required 
and  being  submitted  to  the  Commission: 
(c)  the  requested  information  wiU  not 
provide  the  basis  for  a  proper  analysis 
of  the  fuel  supply  situation  as  well  as 
national  environmental  improvement 
programs;  and  (d)  the  Commission  has 
failed  to  adequately  demonstrate  with 
any  degree  of  specificity  a  need  for  the 
requested  information. 

The  NCA  petition  for  rehearing  raises 
no  issues  which  were  not  considered  by 
the  Commission  prior  to  the  adoption  of 
Order  No.  453.  Moreover,  having  recon- 
sidered the  issues  raised  In  the  NCA  peti- 
tions, the  Commission  is  of  the  opmion 
that  its  Order  No.  453  is  correct. 

The  Commission  finds : 

No  issues  have  been  raised  in  the  NCA 
petition  for  rehearing  which  have  not 
previously  been  considered  by  this  Com- 
mission or,  which  having  now  been  con- 
sidered would  require  modification  of 
Order  No.  453. 

The  Commission  orders : 

The  petition  for  i-ehearmg  is  there- 
fore denied. 

By  the  Commission. 

(SEAL]  Mary  B.  Kidd. 

Acting  Secretary. 

[PRDoc.72-12553  Piled  8-9-72; 8: BO  am] 


NOTICES 

[Docket  Noe.  R-406;  RP70  7.  et  al.] 

SOUTH  GEORGIA  NATURAL  GAS  CO, 

Order  Denying  Application   for 
Rehearing 

August  4.  1972. 

In  the  matter  of  a  purchased  ga<;  cost 
adjustment  provision  in  naluial  gas 
pipeline  (X)mpanies'  FPC  gas  tariffs 

On  July  12,  1972,  South  Georgia  Natu- 
ral O&e  Co.  (South  Georgia'  filed  an 
apphcation  for  rehearing  of  Order  No 
452-A.  South  Georgia  requests  relief 
from  ordering  paragraph  (H*.  which 
terminates  South  Georgia's  purcliased 
gas  cost  traddng  authority  by  August  12. 
1972.  South  Georgia  also  seeks  rehearing 
of  our  June  30.  1972.  order  in  Docket  No. 
RP70-7.  et  al.,  which  approved  a  track- 
ing increase  by  South  Georgia  but  gave 
notice  to  South  Georgia  again  that  its 
tracking  authority  would  terminate  Au- 
gust 12,  1972. 

South  Greorgia  was  granted  purchased 
gas  cost  tracking  authority  by  Commis- 
sion order  issued  June  7.  1971.  approving 
settlement  of  the  proceedings  in  Docket 
Nos.  RP70-7,  et  al.  That  settlement  was 
approved  "without  prejudice  to  any  find- 
ings or  orders  which  mav  hereafter  be 
made  by  the  Commission."  In  Order  No. 
452-A  Issued  on  June  13.  1972.  tn  Docket 
No.  R-406,  the  Commission  stated  that 
"the  PGA  clause  is  intended  to  be  a  com- 
plete replacement  for  the  concept  of 
purchased  gas  cost  tracking  authority 
heretofore  utilized"  (mimeo  p.  4  i .  Should 
South  Georgia  file  a  PGA  clause  in  lieu 
of  Its  tracking  authority,  it  would  still 
recover  purchased  gas  cost  Increases  and 
would  be  in  no  worse  position  than  it  Is 
in  with  tracking  authority  Furthermore, 
the  purchased  gas  cost  tracking  author- 
ity of  South  Georgia  as  well  as  all  others 
is  terminated  not  later  than  August  12, 
1972,  by  Order  No.  452-A.  Good  cause  has 
not  been  shown  why  South  Georgia 
should  be  exempted  from  the  provisions 
of  that  order. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act,  as 
amended,  particularly  sections  4,  10.  and 
16  (52  Stat.  822,  826,  and  830;  76  Stat.  72; 
15  U.S.C.  i  717c.  7171,  and  717o>  orders; 

South  Georgia's  application  for  re- 
hearing of  Order  No.  452-A  in  Docket 
No.  R-406  and  of  the  "Order  Accepting 
Tracking  Increase  for  FUing  Allowance 
Revised  Tariff  Sheets  to  Become  Effec- 
tive" Issued  June  30,  1972,  in  Docket  Nos. 
RP70-7,  et  aJ.  and  request  for  modifica- 
tion ot  that  order  are  denied. 

By  the  Commission. 

(seal]  Mart  B.  Kidd, 

Acting  Secretary. 

[PR  Doc  72-12554  Plied  8-9-72:8:51  am] 
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fDocket  No  RP72-1461 

UNITED  GAS  PIPE  LINE  CO 

Order  Acceptii>g  and  Suspending  Re- 
vised Tariff  Sheets  and  Providing 
for    Hearing 

Jri.Y  31,  1972. 

On  June  15,  1972,  United  Gas  Pipe 
Line  Co.  i  United  >  tendered  for  fiang  pro- 
posed changes  m  its  FPC  ga'^  tariff,  first 
re\'ised  volume  No.  1.  to  becon-iC  e.*Ti.H - 
tive  on  August  1.  1972,  The  proj.K>seG  ra'ie 
changes  would  mcrease  charge.^  lor  :u- 
risdirtional  sales  and  services  b\-  nbout 
$8,376,557  based  on  sales  for  the  12 
montlis  ended  Februarv-  29,  ;972.  as 
adjusted. 

United  states  that  the  principal  rea- 
sons for  the  proposed  increase  are:  <1> 
Increased  cost  of  gas  supply.  (2)  In- 
creased cost  of  materials,  supplies,  labor, 
and  services  in  operating  and  maintain- 
ing the  pipehne  system.  i3'  increased 
taxes,  an(l  i4)  increased  cost  of  financing. 

Review  of  the  rate  filing  Indicates  that 
the  issues  raised  therein  require  devel- 
opment in  an  evidentiary  proceeding.  Tlie 
proposed  increased  rates  and  ciiarges 
have  not  been  shown  to  be  justified  and 
may  be  unjust,  unreasonable  unduh  6:s- 
crimmatory  preferential,  or  oftierwlse 
unlawful. 

The  CommKssion  finds : 

111  It  is  nece.ssar>-  and  proper  in  the 
public  Interest  and  to  aid  in  enforce- 
ment of  the  Natural  Gas  Act  ti-iat  the 
Commission  enter  upon  iiearing  concern- 
ing Ih?  lawfulness  of  the  rates  and 
charge;  contained  in  United's  FPC  gas 
tariff,  e£  proposed  to  be  amended  herein, 
and  that  the  proposed  tariff  sheets 
tendere-d  herein,  be  suspended,  and  the 
use  thereof  deferred  until  January  1, 
1973. 

(2)  In  view  of  all  the  facts  and  cir- 
cumstances in  this  case,  the  Commis- 
sion's action  herein  of  permitting  the 
subject  rate  increase  to  become  effec- 
tive, subject  to  refund,  at  the  expira- 
tion of  the  stispension  period  ordered 
herein  pending  Commission  determina- 
tion of  the  justness  and  reasonableness 
of  such  Increased  rates  is  consistent  with 
the  Economic  Stabilization  Act  of  1970, 
as  amended,  and  regulations  exlstliig 
thereunder. 

The  Commission  orders: 

(Al  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularLv  sections  4 
and  15  thereof,  the  CommLssion'.s  rules 
of  practice  and  procedure  and  tlie  regu- 
lations under  the  Natural  Gas  .'let  18 
CFR.  Chapter  1).  a  public  hearuig  com- 
mencing with  a  prehearing  conference 
shall  be  held  on  January  3,  1973  tn  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW,.  ■Washington, 
DC  20426  concerning'  the  lawfulness  of 
the  rates,  chargee.  classifications,  and 
services  contained  in  United's  FPC  gajs 
tariff,  as  proposed  to  be  revised  herein. 
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Following  the  admission  of  all  filed 
evidence,  parties  shall  proceed  to  efTectu- 
aie  the  intent  and  purposes  of  5  2  59  of 
the  Commission's  rules  of  practice  and 
procedure. 

'B'  On  or  before  November  17.  1972, 
the  Commission  staff  shall  serve  its  pre- 
pared testimony  and  exhibits.  The  pre- 
pared testimony  and  exhibits  of  any  and 
all  interveners  shall  be  served  on  or  be- 
fore December  8.  1972.  Any  rebuttal 
evidence  by  United  shall  be  ,sei-ved  on  or 
before  December  22.  1972  Cross-exami- 
nation of  the  evidence  shall  commence  on 
January  8.  1973. 

•C>  The  Presiding  Examiner  to  be 
de.signated  by  the  Chief  Examiner  for 
that  purpose  'see  Delegation  of  Author- 
ity, 18  CFR  3.5' d'  I  shall  preside  at  and 
control  this  proceeding  in  accordance 
v.ith  the  policies  expressed  m  the  Com- 
mission's rules  of  practice  and  procedure 
and  the  purposes  expressed  m  thL  order. 

'D>  Pending  hearing  and  decision 
thereon.  United's  proposed  revised  tariff 
sheets  are  hereby  suspended  and  the  use 
thereof  is  deferred  until  January  1,  1973, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

By  the  Commission 

[SE.\L]  Mary  B.  Kidd. 

Acting  Secretary. 

(FR  Doc  72-12552  Piled  8-9-72;8:50  am| 


[Docket  No    CPT2-2911  I 

NORTHERN   NATURAL  GAS  CO. 
Notice    of   Application 

August  8,  1972. 

Take  notice  that  on  June  19.  1972. 
Northern  Natural  Gas  Co.,  operating  as 
Peoples  Natural  Gas  Division  ( Appli- 
cant i,  filed  in  Docket  No.  CP72-291  an 
application  pursuant  to  section  7'ci  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  nece.ssity  author- 
izing the  exchange  of  natural  gas  with 
Colorado  Interstate  Gas  Co.,  a  division 
of  Colorado  Interstate  Corp.  'Colorado), 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  seeks  authorization  to  ex- 
change natural  gas  with  Colorado  on  a 
volumetric  basis  for  a  term  of  3  years 
from  the  date  of  initial  delivery.  Pursu- 
ant to  the  exchange  agreement.  Appli- 
cant will  deliver  up  to  450.000  Mcf  of  nat- 
ural gas  annually  from  the  Kendal  Area 
of  the  Hugoton  Field.  Kearny  County, 
Kans.,  to  Colorado  at  a  point  in  Kearny 
County.  Colorado  will  redeliver  gas  to 
Applicant  during  the  period  April  1 
through  October  15  at  its  existing  de- 
livery points  in  Baca  and  Bent  Counties, 
Colo.  Applicant  states  that  the  proposed 
exchange  will  enable  It  to  make  up  a 
current  underage  of  its  production  takes 
from  the  Kendal  Area  which  It  cannot 
make  up  utilizing  present  facilities 

In  order  to  effect  delivery  to  Colorado 
of  the  volumes  to  be  exchanged.  Appli- 
cant requests  authority  to  Install  one 
measuring  station  interconnecting  with 
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the   existing   facilities   of   Colorado   in 

Kearny  County  Applicant  estimates  the 
cost  of  the  proposed  facility  at  $4,042. 
which  will  be  financed  from  cash  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Au- 
gust 29.  1972.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  tlie  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '  18  CFR  1.8  or  1,10>  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157  10).  All  protests  filed  with  the 
Commi.Nsion  will  be  considered  by  it  in 
determining  the  appropriate  action  to  b€ 
taken  but  will  not  serve  to  make  the  pro- 
t^stants  parties  to  the  proceeduig.  Any 
per.son  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
fui-ther  notice  before  the  Commi.s,sion  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unle.ss  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kidd, 
Acting  Secretary. 
(FR  Doc.72-12658  Filed  8-9-72;8:55  am] 


FEDERAL  RESERVE  SYSTEM 

AFFILIATED   BANK   CORP. 
Acquisition    of   Bank 

Affiliated  Bank  Corp  .  Madison,  Wis.. 
has  applied  for  the  Boards  approval 
under  section  3 •  a )  1 3 )  of  the  BanJc  Hold- 
ing Company  Act  '12  U.S.C  1842'a>  '3.'  » 
to  acquire  80  percent  or  more  of  the 
voting  shares  of  Bank  of  Cambridge, 
Cambridge.  Wis.  The  facu>rs  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3'Ci  of  the  Act 
'12  U.SC    1842IC)  ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Baiik  of  Chicago. 
Any  person  wLshing  to  comment  on  the 
application  sliould  submit  l"iis  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washing-ton.  D.C.  20551,  to  be  received 
not  later  than  August  28,  1972. 


Board   of   Governors   of   the   Federal 
Resei-ve  System,  August  4,  1972. 

Tynan  Smith, 
Secretary  of  the  Board. 

IFR  Doc.72-12512  Filed  8  9-72; 8  47  am] 


[seal] 


ALLIED   BANCSHARES,   INC. 
Formation  of  Bank  Holding  Company 

Allied  Bancshares,  Inc.,  Houston,  Tex., 
has  appUed  for  the  Board's  approval 
under  section  3 1  a » '  1 )  of  the  Bank  Hold- 
ing Company  Act  1 12  U.S.C.  1842(a)  (1 ' ) 
to  become  a  bank  holding  company 
through  acquisition  of  100  percent  of  the 
voting  shares  of  the  successors  to  the 
assets  and  Uabilities  of  Conroe  Bank, 
Conroe,  Tex.;  of  Continental  Bank, 
Houston,  Tex.;  and  of  Merchants  Bank, 
Port  Arthur,  Tex.  The  factors  that  are 
considered  in  acting  on  the  application 
are  .set  forth  in  section  3<c)  of  the  Act 
(12  U.S.C.  1842<c^  >, 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  to  be  received 
not  later  than  August  28,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  Sy.stem,  Augiist  4,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
(FR  Doc.72-12511  Filed  8-9-72;8:47  am] 


AMERICAN   BANCORPORATION 
Order  Approving  Acquisition  of  Bank 

American  Bancorporatlon,  Columbus. 
Ohio,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act.  has  applied  for  the  Board's  approval 
under  section  3<ai'3)  of  the  Act  (12 
U.S.C.  18421  a>  (3>  •  to  acquire  100  percent 
of  the  voting  shares  <  less  directors'  quali- 
fvlng  shares)  of  the  Farmers  State  Bank 
of  McClure.  Ohio,  McClure,  Ohio  (Bank' . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  con- 
sidered the  application  in  light  of  the 
factors  set  forth  in  section  3ic»  of  the 
Act  (12  U.S.C.  18421 c)). 

Applicant  controls  four  banks  with  de- 
posits of  $18.7  million,  representing  0.08 
percent  of  aggregate  deposits  of  com- 
mercial banks  in  Ohio.  (AH  banking  data 
are  as  of  December  31,  1971,  and  refiect 
holding  company  formations  and  acqui- 
sitions approved  through  May  31.  1972,) 
The  acquisition  of  Bank  with  deposits  of 
$6.3  million  would  not  appreciably  in- 
crease the  concentration  of  banking  re- 
sources In  any  relevant  area,  and  Appli- 
cant would  retain  Its  rank  as  the  smallest 
bank  holding  company  in  the  State,  ' 
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Bank  serves  Henry  County  in  the 
northwestern  part  of  Ohio.  There  are  six 
banks  headquartered  in  the  county  with 
deposits  ranging  from  $4.5  million  to 
$22.4  million  Bank  controls  11.6  percent 
of  county  deposits  and  is  the  third  largest 
of  these  banks.  Consummation  of  the 
proposal  should  have  no  adverse  effects 
on  any  of  the  competing  banks. 

The  closest  offices  of  Applicant  and 
Bank  are  78  miles  apart,  and  no  signifi- 
cant present  competition  exists  between 
any  of  these  offices  In  addition,  there 
does  not  appear  to  be  any  potential  for 
the  development  of  future  competition 
between  the  two  institutions,  due  to 
the  distances  separating  their  offices,  the 
location  of  numerous  intervening  banks, 
and  the  restrictions  placed  on  branching 
by  State  laws. 

The    financial    and    managerial     re- 
sources    of     Applicant,     its     subsidiary 
banks,  and  Biuik  are  considered  to  be 
generally  satisfactory,  and  prospects  for 
the  group  appear  favorable.  Therefore, 
considerations  relating   to  the  banking 
factors  are  consistent  with  approval  of 
the   application.    Applicant   proposes   to 
expand  and  improve  the  present  serv- 
ices  offered   by   Bank    to   include   spe- 
cialized constmier  and  business  loan  pro- 
grams.   Although    the    major    banking 
needs  of  the  area  are  being  served  at  the 
present  time.   Applicant's  assistance  to 
Bank  in  loan  participation  with   other 
affiliates,  and  in  training  and  manage- 
ment planning  would  better  serve  the 
convenience  and  needs  of  the  commimi- 
tles.  Considerations  under  this  factor  are 
consistent  with  approval  of  the   appli- 
cation. It  is  the  Board's  judgment  that 
consummation   of   the   proposed    acqui- 
sition would  be  in  the  public  interest  and 
that  the  application  should  be  approved 
On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  rea.son  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (ai  before  the  13th  cal- 
endar day  following  the  effective  date  of 
this  order  or   (b*   later  than  3  months 
after   the   effective   date   of   this   order. 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Cleveland  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors," 

effective  August  3.  1972. 

[seal]  T^'nan  Smith. 

Secretary  of  the  Board. 

[FR  Doc  72-12513  PUed  8-8-72;8:47  am] 


IReg.  Y] 
BANK   HOLDING   COMPANIES 

Notice   With    Respect  to   Nonbanking 
Activities 

The  Board  of  Governors  of  the  Fed- 
eral Reserve  System  announced  August 
3,  1972,  that  it  has  decided  not  to  include 
at  the  present  time  operation  of  savings 


'  Voting  for  this  action :  Chairman  Burni 
and  Governors  Robertson.  Brimmer.  Shee- 
han,  and  Bucher.  Absent  and  not  voting: 
Oovernors  MltcheU  and  Daane. 


NOTICES 

and  loan  associations  on  ite  list  of  activi- 
ties in  which  bank  holding  companies 
may  engage. 

The  Board  had  previously  indicated 
that  operation  of  a  savings  and  loan  a.sso- 
ciation  was  not  within  the  scope  of  activ- 
ities heretofore  authorized  to  be  con- 
ducted by  a  bank  holding  companv  under 
section  4(cn8i  of  the  Bank  Holding 
Company  Act.  and  that  it  was  then  con- 
sidering whether  to  expand  its  list  of 
activities  to  include  such  activity. 

Tlie  Board  noted  that  Conere.ss  has 
created  a  statutory  framework  for  sav- 
ings and  loan  a.ssociations  that  is  sepa- 
rate from  the  .statutes  go\-erning  com- 
mercial banks.  Under  these  statutes, 
different  rules  have  been  established  for 
the  two  kinds  oi  institutions  on  such 
matters  a.s  branching,  taxation,  and  ceil- 
ings on  rates  paid  to  attract  savings.  A 
statute  has  also  been  enacted  governing 
.savings  and  loan  holding  companies, 
separate  and  distinct  from  the  Bank 
Holding  Company  Act.  This  statutory 
pattern  suggest';  past  intent  on  the  part 
of  Congress  to  maintain  savings  and  loan 
associations  as  specialized  lenders  to 
finance  housing,  with  specialized  rules 
appropriate  to  that  role  Acquisition  of 
savings  and  loan  associations  bv  bank 
holding  companies  could  tend  to  blur  this 
congressionally  established  structure. 

Proposals  for  affiliation  of  banks  and 
savings  and  loan  associations  in  a  hold- 
ing company  system  involve  broad  ques- 
tions of  public  policy  which,  in  the 
Board's  opinion,  should  not  be  decided 
until  Congress  has  had  an  opportunitv 
to  consider  the  matter.  Suggestions  for 
changes  In  rule";  governing  specialized 
thrift  institutions  have  been  made  by 
the  President's  Commission  on  Financial 
Structure  and  Regulation  'the  "Hunt 
Commission"  1,  as  well  as  others.  It  is 
expected  that  the  next  Consress  will 
have  occasion  to  thoroughly  consider 
bank  and  .savings  and  loan  association 
relation.ships. 

The  action  does  not  affect  previous 
Board  decisions  permitting  affiliations 
of  thrift  institutions  and  commercial 
banks  In  Rhode  Island.  'Applications  of 
Newport  Savings  &  Loan  Association, 
Federal  Register  of  Februar>'  25.  1972 
(37  F.R.  4035  '  and  Old  Colony  Co-opera- 
tive Bank,  Federal  Recistek  of  March  16. 
1972   (37  F.R.  5536'    ' 

Board  of  Governors  of  the  Federal 
Reserve  System.  August  3,   1972. 

[seal!  Tynan   Smith, 

Secretary  of  the  Board. 

jFR  Doc. 72-12509  Filed  8-9-72;8:46  am] 


CITIBANC  GROUP,   INC. 

Formation  of  Bank  Holding  Compony 

Citibanc  Group,  Inc,  Alexander  City, 
Ala.,  has  applied  for  the  Board's  approval 
under  section  3  <  a  >  ( i  >  of  the  Bank  Hold- 
ing Company  Act  ( 12  U.S.C.  1842'  a*  1 1  •  > 
to  become  a  bank  holding  company 
through  acquisition  of  the  voting  shares 
of  five  banks  in  Alabama  as  follows: 


161.^'J 

1  Sixty-four  percent  of  the  outstand- 
ing voting  shares  of  Co-vlngton  County 
Bank,  Andaltisla, 

2,  Ninety  percent  of  the  outstanding 
Totlng  shares  of  City  Bank  of  Ck>c>dwater, 
Good  water; 

3  Seventy-four  ix-rcent  of  the  out- 
standing voting  shares  of  City  Bank  of 
Tu'^kegee.  Tuskegee, 

4  Eighty  percent  of  the  outstanding 
voting  shares  of  City  Bank  of  Lineville, 
LmevUle.  and 

5.  Ninety  percent  of  the  outstanding 
voting  shares  of  City  Bank  of  Roanoke. 
Roanoke. 

The  factors  that  are  considered  In  acting 
on  the  application  are  set  forth  in  S  3(c) 
of  the  Act   '12  U.SC    1842ic)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  per.son  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Wa.shmgton,  DC  20551  to  be  received 
not  later  than  August  28,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  3.  1972. 

'seal!  Tynaw  Smith, 

Secretary  of  the  Board. 

|PR  DOC72-12614  FUed  a-»-72:8:47  am) 


EXCHANGE   INTERNATIONAL   CORP 
Formation  of  Bank  Holding  Company 

Exchange  Int.ernationttl  Corp..  Chi- 
cago 111  ha.s  applied  for  the  Board's  ap- 
proval under  .section  3<ai  (1  >  of  the  Bank 
Holding  Company  Act  '12  USC  1842 
<a)(l>)  to  become  a  bank  holding  com- 
pany through  acquisition  of  100  percent 
of  the  votinp  shares  (less  directors' 
qualifying  sharp.', '  of  the  successor  bv 
merger  to  Exchaiue  National  Bank  of 
Chicago.  Chicago  111  The  factors  that 
are  considered  In  actn^.g  on  the  applica- 
tion are  set  forth  in  .section  3(c)  of  the 
Act  <12U.S,C  1842' c    '. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  |:)erson  wishing  to  comment  on  the 
application  should  submit  hi.';  views  In 
wrilmg  to  the  Secrelarj-.  Board  of  Gov- 
ernors of  the  Federal  ReseiTe  Svstem 
Washin^rton.  DC  20551.  to  be  received 
not  later  than  August  28.  1972 

Board  of  Governors  of  the  Fedc thI  Re- 
serve System.  Autrust  4    1972 

fSEAL]  Tynan  Smith. 

Secretary  of  the  Board. 
jFR  Doc  72-12616  FUed  8-»-72  8  4"  fi.-nl 


FIRST  AT  ORLANDO   CORP 
Acquisition    of    Bank 

First  at  Orlando  Corr-i..  Orlando,  Fla  . 
has  applied  for  the  Board's  approval 
under  section  3(a(  '3  '  of  the  Bank  Hold- 
ing Company  Act  (12  use  1842  a  3' 
to  acquire  90  percent  or  more  of  the  vot- 
ing shares  of  Community  National  Bank 
and  Tnist  Company.  Bal  Harbour,  Fla. 
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The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3  c>  of  the  Act  >  12US,C-  1842'C)). 

The  appUcation  may  be  m.spected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551.  to  be  received 
not  later  than  August  28,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  4.  1972. 

fsEALl  Tynan  Smith, 

Secretary  of  the  Board. 

IFR    Doc.72-12516   Fllwl   8-9-72;8;47   am) 


FLORIDA  BANCORP,   INC. 
Acquisition    of   Bank 

Florida  Bancorp.,  Inc  .  Pompano 
Beach,  Fla,.  has  apphed  for  the  Board's 
approval  under  section  3  <  a  -  '  3  >  of  the 
Bank  Holding  Company  Act  '12  U.S.C. 
1842' ai '3')  to  acquire  98.60  percent  of 
the  voting  shares  of  Northwestern  Bank 
of  Broward  County.  Margate.  Fla  .  a  pro- 
posed new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  S'C  of  the  Act 
I  12  use.  1842IC'  '. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  DC.  20551,  to  be  received 
not  later  than  August  28,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System.  August  4.  1972. 


NOTICES 

curity  National  Bank  of  Manistee,  Man- 
istee 1 23.4  percent!  ;  First  National  Bank 
of  East  Lansing.  East  Lansing  a3.8  per- 
cent i  ;  First  National  Bank  of  Wyoming, 
Wyoming  (23.3  percent) ;  Central  Na- 
tional Bank  of  Alma,  Alma  (18.8  per- 
cent';  and  St.  Clair  Shores  National 
Bank,  St.  Clair  Shores  (10  percent). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors 
set  forth  In  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  set 
forth  in  the  Board's  statement'  of  this 
date.  The  transaction  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  effective  date  of  tliis 
order  or  (b)  later  than  3  months  after 
the  effective  date  of  this  order,  unless 
such  period  is  extended  for  good  cau.se  by 
the  Board  or  by  the  Federal  Reserve 
Bank  of  Chicago  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors.' 
effective  August  3.  1972. 

[seal!  Tynan  Smith. 

Secretary  of  the  Board. 

(PR  Doc.72-12518  PUed  8-9-72:8:47  am] 


I  SEAL] 


Tynan  Smith, 
Secretary  of  the  Board. 

[FR    DOC72-12517    Filed    8-9-72:8:47   am] 


Board  of  Governors  of  the  Federal  Re- 
serve System,  August  3,  1972. 

[  SEAL  1  Tynan   Smith, 

Secretary  of  the  Board. 

(FR  Doc.72-12519  Filed  8-9-72:8:47  am) 


MICHIGAN  NATIONAL  CORP 

Order  Approving    Formation   of   Bank 
Holding   Company 

Michigan  National  Corp,  Lan.^mg, 
Mich.,  has  applied  for  the  Boards  ap- 
proval, under  section  3ia»'l>  of  the 
Bank  Holding  Company  Act  il2  U.S.C. 
3 1  a '  '  1 1  » ,  of  formation  of  a  bank  hold- 
ing company  through  the  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  each  of  the  following  five  Michigan 
banks:  Michigan  National  Bank.  Lan- 
sing:  Michigan  Bank,  N.A.,  Detroit:  U- 
vonia  National  Bank,  Livonia;  Troy  Na- 
tional Bank.  Troy;  and  (Oakland  National 
Bank.  Southfleld.  As  a  result  of  its  ac- 
quisition of  Michigan  National  Bank, 
Applicant  would  also  acquire  indirect 
control  of  less  than  25  percent  but  more 
than  5  percent  of  the  outstanding  voting 
shares  of  each  of  seven  Michigan  banks 
as  follows:  Central  Bank.  Grand  Rapids 
(24.1  percent!  ;  Valley  National  Bank  of 
Saginaw,  Saginaw    (24.9   percent);   Se- 


NORTHERN   FINANCIAL   CORP. 

Formation    of    One-Bank    Holding 
Company 

Northern  Financial  Corp.,  Independ- 
ence, Wis.,  has  applied  for  the  Board's 
approval  under  section  3(a)  (D  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842iai'l'  I  to  become  a  bank  holding 
company  through  acquisition  of  86  6 
percent  or  more  of  the  voting  shares  of 
State  Bank  of  Independence,  Independ- 
ence, Wis.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne- 
apolis. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Reserve  Bank 
to  be  received  not  later  than  August  30, 
1972, 


1  Voting  for  tliis  swtlon:  Clialrman  Burns 
and  Governors  Mitchell,  Daane,  and  Sheehan. 
Votmg  agaUist  this  action:  Governors  Rob- 
ertson and  Brimmer.  Absent  and  not  voting: 
Governor  Bucher. 

-  Piled  as  pan  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  or  to  the  Federal  Re- 
serve Bank  of  Chicago.  Dissenting  stateiv,e:it 
of  Governors  Robertson  and  Brimmer  filed 
a.-<  part  of  the  original  document  and  avail- 
able upon  request. 


UNITED   CAROLINA  BANCSHARES 
CORP. 

Acquisition    of   Bank 

United  Carolina  Bancshares  Corp., 
Wliitevtile,  N.C.,  has  applied  for  the 
Board's  approval  under  section  3(aii3> 
of  the  Bank  Holding  Company  Act  ( 12 
use.  1842  ( a  I  (  3  >  >  to  acquire  49  percent 
of  the  voting  shares  of  Capitol  National 
Bank,  Raleigh.  N.C..  a  proposed  new 
bank  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  Sc'  of  the  Act  (12  U.S.C. 
1842' C)  ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary.  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem. Washington.  D.C.  20551,  to  be  re- 
ceived not  later  than  August  28,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  4,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc.72-12520  Filed  8  9-72:8:48  am) 


(Reg.  Zl 
WYOMING   ' 
Application   for   Exemption 

Pursuant  to  12  CFR  226.12  (Supple- 
ment II  to  Regulation  Z)  the  State  of 
Wyoming  has  applied  to  the  Board  of 
G(>vernors  for  an  exemption  from  the 
Truth  in  Lending  Act  (title  I  of  the  Con- 
sumer Credit  ProtecticMi  Act,  15  U.S.C. 
1601  et  seq.)  on  the  grounds  that  imder 
the  laws  of  the  State  of  Wyoming  credit 
transactions  within  that  State  are  sub- 
ject to  requirements  substantially  similar 
to  those  imposed  under  Chapter  2  of  the 
Truth  in  Lending  Act  and  that  there  Ls 
adequate  provision  for  enforcement  of 
such  requirements. 

The  application  Is  available  for  inspec- 
tion at  the  Federal  Reserve  Building  in 
Washington  and  at  the  Federal  Reserve 
Bank  of  Kansas  City. 

To  aid  in  the  consideration  of  this 
matter  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data, 
views,  or  argtunents.  Any  such  material 
should  be  submitted  in  writing  to  the 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551,  to  be  received  not  later  than 
September  15.  1972.  Under  the  Board's 
rules  regarding  availability  of  informa- 
tion (12  CFR  Part  261),  such  materials 
will  be  available  for  inspection  and  copy- 
ing unless  the  per.son  submitting  '.he  ma- 
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terial    requests    that    It    be    considered 
confidential. 

By  order  of  the  Board  of  Governors, 

August  2.   1972. 

[seal]  MicH.i^EL  A.  Greenspan 

Assistant  Secretary  of  the  Boa'd. 
(FR  Doc.72-12510  Filed  8-&-72,8:47  anij 


GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Management  Regs  ;   Tem- 
porary Reg  H-78] 

SECRETARY  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Revocation   of  Delegation  of 
Authority 

1.  Purpose.  This  regulation  revokes  a 
delegation  of  authority  to  the  Secretary 
of  Housing  and  Urban  Development  to 
dispose  of  Installation  No.  1478.  which  is 
located  at  the  Joy  Communication 
Facility  Annex,  Selfridge  Air  Force  Base, 
Clinton  Township.  Macomb  County, 
Mich.  (GSA  Control  No.  D-Mich-603A  ( . 

2.  Effective  date.  This  regulation  is 
effective  May  23,  1972. 

3.  Expiration  date.  This  regulation 
expires  July  31,  1972. 

4.  Revocation.  By  letter  dated  May  23. 
1972,  the  Acting  Administrator  of  Gen- 
eral Services  released  the  Secretary  of 
Housing  and  Urban  Development  from 
the  authority  and  duties  delegated  to  him 
under  FPMR  Temporary  Regulation 
H-10  pertaining  to  the  disposition  of 
Installation  No,  1478.  Accordingly,  that 
part  of  FPMR  Temporary  Regulation 
H-10  which  relates  to  Installation  No 
1478  is  hereby  revoked. 

Arthur  F.  Sampson, 
Actina  Advjinistrator 
Of  General  Services. 
AuGtrsT  2,  1972. 

|FR  Doc.72-12575  Filed  8-9-72:8:52  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-31861 

AMERICAN  GENERAL  CONVERTIBLE 
SECURITIES,  INC.,  AND  AMERICAN 
GENERAL  INSURANCE  CO.,  INC. 

Notice  of  Filing  of  Application  for 
Order 

August  3.  1972. 
Notice  is  hereby  given  that  American 
General  Insurance  Co.,  Inc.  (Insurance; 
and  American  General  Convertible  Secu- 
rities, Inc.  (F*und  and  referred  to  with 
Insurance  as  Applicants),  2727  Allen 
Parkway,  Houston,  Tex.  77019,  a  closed- 
end  diversified  Investment  company  reg- 
istered tmder  the  Investment  Company 
Act  of  1940  (Act) ,  have  filed  an  applica- 


NOTICES 

tlon  for  an  order  pursuant  to  section  17 
<d»  of  the  Act  and  Rule  17d-l  thereunder 
to  permit  an  arrangement  whereby  Fund 
has  the  right  to  participate  equally  with 
Insurance  in  any  private  placements  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commi.sslon 
for  a  statement  of  the  representation.s 
therein. 

American  General  Management  Corp  , 
a  wholly-owned  subsidiary  of  Insurance 
acts  as  investment  adviser  for  the  Fund, 
According  to  it.s  prospectus.  Fund  haf( 
the  rlpht,  subject  to  Commission  ap- 
proval, to  participate  equally  with  Insur- 
ance in  the  purchase  of  private  place- 
ments of  up  to  10  percent  of  Fund's  total 
a-ssets.  The  investment  objectives  of  Fund 
are  to  provide  current  income  and  the 
potential  for  capital  appreciation 
through  investing  in  a  diversified  port- 
folio of  securities  which  are  convertible 
into  common  stock  or  have  other  equltv 
features. 

The  Fund  wiU  attempt  to  achie\e  it.*^ 
objective  by  investing  in  convertible  debt 
securities,  convertible  preferred  stocks. 
debt  securities  with  warrants  attached, 
and  debt  securities  and  warrants  en- 
titling the  Fund  to  purchase  common 
stock  when  the  principal  amount  of  the 
debt  securities  can  be  used  at  face  value 
to  exercise  the  warrants. 

Rule  17d-l  adopted  by  the  Commission 
under  section  17(d'  of  the  Act  provides 
that  "no  affiliated  person  of  *  "  *  any 
regist.ered  investment  company  •  •  •, 
acting  as  principal,  shall  participate  in, 
or  effect  any  tran.saction  in  connection 
with  any  joint  enterprise  or  other  joint 
arrangement  or  profit  sharing  plan  in 
which  any  such  registered  company  •  •  • 
IS  a  participant,  and  which  is  entered 
into,  adopted  or  modified  subsequent  to 
the  effective  date  of  this  laile.  unlcs.s  an 
application  regarding  such  joint  enter- 
prise, arrangement  or  profit  sharing  plan 
has  been  filed  with  the  Commi.s.sion  and 
has  been  granted  by  an  order  en- 
tered •  '  •  prior  to  such  adoption  or 
modification."  It  is  also  provided  that  in 
passing  uiwn  such  apphcation.  the  Com- 
mission will  consider  whether  the  par- 
ticipation of  such  registered  or  controlled 
company  in  such  joint  enterpri.se,  joint 
arrangement  or  profit  sharing  plan  on 
the  basis  proposed  is  consistent  with  the 
provisions,  pohcies  and  purposes  of  the 
Act  and  the  extent  to  which  such  partici- 
pation is  on  a  basis  different  from  or  less 
advantageous  than  that  of  other 
participants. 

Insurance  presently  has  consolidated 
assets  totaling  approximately  $2,200  mil- 
lion and  holds  diversified  interests  pri- 
marily in  insurance  and  financial  service 
cwnpanies  in  the  United  States  and 
Canada.  The  investment  department  of 
Insurance  manages  insurance  portfolio 
aggregating  approximately  $1,300  miUion 
as  of  December  31,  1971.  including  ap- 
proximately $100  million  of  ccmvertible 
securities. 

If  Applicants  request  for  an  order  is 
approved,  such  joint  purchases  and  sales 
of  securities,  exercise  of  warrant*  and  or 
conversion  privileges  and  other  rights  at 


the  same  time  and  in  the  .same  amount 
will  be  made  subject  to  the  following 
conditions. 

( 1 1  Each  investment  will  be  made  by 
In.^uranc«  and  the  Fund  at  the  same  unit 
pnce  in  .securities  of  the  same  cias?  ex- 
cept tiiat  Insurance's  investment  may  in- 
clude nonvoting  securities  which  are,  ex- 
cept lor  votmg  rights,  identical  with 
those  purchased  by  i-trnd  > , 

<2'  Unless  otherwi.se  jjermitted  by 
order  of  the  Commis.sion.  Insurance  W;i; 
mvest  an  amount  equal  to  the  amount  in- 
vested in  the  i.ssue  by  the  Fund,  and 
Insurance  and  the  Fund  will  exercise 
warrants,  conversion  privileges  and  othe:- 
nght.s  at  the  same  time  and  in  the  same 
amount. 

•3'  Insurance  will  offer  to  Fu:id,  to 
share  equally,  all  securities  which  In- 
surance i.<  prepared  to  purcliase  at  airect 
placement.  When  sucn  securities  would 
be  consistent  with  Fund's  investment 
policies.  Fund  at  its  option  ma\  purcha.'-e 
them  equally  with  Insurance  unless 

<&•  In  the  judgment  of  the  Board  of 
Directors  of  the  Fund,  concurred  m  by 
a  majority  of  those  directors  who  are  not 
"interested  persons"  las  defined  in  the 
Act(  of  the  adviser  nor  affiliated  person.- 
of  Insurance,  (h  10  percent  or  more  of 
the  value  of  Funds  assets  are  invested 
in  accordance  with  Fund's  investment 
policies  m  long  term  obligation.^  or  pre- 
ferred stocks  purcliased  directly  from  the 
i.i:-;uers  or  as  a  result  of  tlie  exercise  of 
rights  or  other  opinions  so  acquired,  ai 
there  is  insulBcient  cash  to  make  the 
investment,  and  (ud  the  sale  or  portfolio 
securities  of  the  Fund  to  provide  such 
cash  is  inadvisable 

(bi  The  purclm.se  by  the  Funa  would 
be  inconsistent  with  the  provision.'^  ol  nny 
Commission  order  granted  on  this  Ap- 
plication or  otherwi.se  and  then  ;n  effect, 
or 

'  c  •  The  Commission  by  ordes  other- 
wise permllF. 

i4 'Neither  Insurance  nor  tr.e  l-'oiid, 
unless  otherwLse  i>ermitted  b\  ordei-  of 
the  Commis.sion.  will  have  any  prior  in- 
terest in  tiie  issuer,  in  any  affiliated  per- 
son of  the  issuer,  or  in  securities  issued 
by  such  Issuer  or  affiliated  pensons  otlier 
than  interests  in  all  respects  Identical. 

'5'  Neither  In.Hirance  nor  the  Fund, 
unless  otherwise  permuted  by  order  of 
the  Commis.slon  will  acquire  ar,y  further 
interest  in  Uie  issuer,  or  m  any 'ainiiated 
person  of  the  iK.--uer  or  m  secunue:-  issued 
by  .'juch  issuer  or  affiliated  persor.  other 
than  interests  in  all  respecu^  iiJenthal. 

'6'  Neither  Iivsurance  nor  the  F-atid 
will,  unless  otherwise  permitted  by  order 
of  the  Commission,  sell,  exchange  or 
otiierwiBe  dispose  of  any  interest  in  any 
•security  of  a  cla.ss  held  by  the  Fund 
unless  each  makes  such  disposition  at 
the  same  time,  lor  the  same  unit  con- 
sideration and  in  tlie  same  amount  i  each 
m  the  same  proportion  to  the  amount  it 
holds  If  the  amounts  held  by  eacii  are 
different  i . 

(7»  The  expenses,  If  any  of  the  dis- 
tribution of  securities  registered  for  sale 
under  the  Securities  Act  of  1933  and  sold 
by  Insurance  and  the  F\md  at  U.c  same 
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tune  will  be  shared  by  Insurance  and  the 
Fund  in  proportion  to  the  amount  each 

l5  selling. 

Applicants  represent  that  the  granting 
of  this  application  Is  appropriate  m  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  pohcies  and  provi- 
sions of  the  Act,  that  the  terms  of  the 
proposed  transactions  wiU  be  reasonable 
and  fair  and  will  not  involve  overreach- 
ir.ET  on  the  part  of  any  party  concerned, 
and  that  the  proposed  transactions  will 
be  consistent  w;:h  the  policy  of 
Apphcants. 

Notice  is  further  given  that  any  In- 
terested person  may  not  later  than 
A'iLTU.^t  30.  1972.  at  5  30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  Jicaring  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commi.ssion  shall  order 
a  hearing  thereon  Any  .such  communica- 
tion should  be  addres.-ed:  Secretary. 
Securities  and  E.xchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  'airmail  if  the  person  being  served 
IS  located  more  than  500  miles  from  the 
point  of  mailing"  upon  applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  'by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certificate '  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of 
further  developments  m  this  matter.  In- 
cluding the  date  of  the  hearing  (if 
ordered*  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[sE.'^Lj  RoN.ALD  F.  Hunt, 

Secretary. 

IFR  EX)C  72-12546  Filed  8-9-72; 8: 50  am) 


NOTICES 

suspension  of  trading  in  such  security  on 
such  exchange  and  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors: 

It  is  ordered.  Pursuant  to  sections  15 
'c)(5>  and  19ia>(4)  of  the  Securities 
Exchange  Act  of  1934  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  August  4,  1972,  through 
August  8,  1972, 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc  72-12539  Filed  8  9-72:8:49  am) 


|FUe  No.  500-1) 
CANADIAN   JAVELIN,    LTD. 
Order   Suspending    Trading 

August  3,  1972. 

Tlie  common  stock,  no  par  value,  of 

Canadian  Javelin,  Ltd..  being  traded  on 
tiie  American  Stock  Exchange  pursuant 
to  provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Canadian  Javelin,  Ltd..  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 


[File  No.  500-1  1 

COGAR    CORP. 
Order   Suspending    Trading 

August  3. 1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summaiT 
suspension  of  trading  in  the  common 
stock,  $0.60  par  value,  of  Cogar 
Coip.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors : 

It  is  ordered,  Pursuant  to  section  15 
( c  X  5 )  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  seciuities 
exchange  be  sununarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  5.  1972  through  10  a.m.  e.d.t.  on 
August  7.  1972. 

By  the  Commission. 

"isEALl  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.72-12640  FUed  8-9-72; 8: 49  am] 


[PUe  No.  500-1] 

COMPUTER   MICRODATA   CORP. 

Order   Suspending    Trading 

August  3,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.10  par  value,  of  Computer  Mi- 
crodata  Corp.  being  traded  otherwise 
than  on  a  national  securities  exchange  is 
required  in  the  public  interest  and  for 
the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15<c> 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  .such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  tliis 
order  to  be  effective  for  the  period  from 
12:30  edt..  August  3,  1972.  through  Au- 
gust 12,  1972, 

By  the  Commission. 

fSEAL]  Ronald  F.  Hunt. 

Secretary. 
IFR  Doc.72-12584  Filed  8-9-72:8:53  am] 


|PUe  No,  500-1] 

DUESENBERG   CORP. 

Order   Suspending    Trading 

August  3.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.10  par  value,  of  Duesenberg 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  5,  1972,  through  August  14,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.72-12541  Filed  8-9-72;8:49  am| 


[Pile  No   500-1  i 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending   Trading 

August  2.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commi.ssion  that  the  .summary 
suspension  of  trading  in  the  common 
stock.  10  cents  par  value,  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  In  the  public  Inter- 
est and  for  the  protection  of  investors; 

It  i.s  ordered.  Pursuant  to  section  15* c> 
(5>  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  3.  1972,  through  August  12,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc.72-12585  Filed  8-9-72:8:53  am] 


[70-5176] 


COLUMBIA  GAS  SYSTEM,  INC.,  ET  AL. 

Notice  of  Post-Effective  Amendment 
Regarding  Proposed  Intra-System 
Financing 

August  4,  1972. 
In  the  matter  of  the  Columbia  Gas 
System,  Inc.,  20  Montchanin  Road,  Wil- 
mington, ]3el.  19807,  Columbia  Gas  of 
West  Virginia,  Inc..  Columbia  Gas  of 
Kentucky,  Inc.,  Columbia  Gas  of  Vir- 
ginia. Inc..  Columbia  Gas  of  Ohio.  Inc., 
the  Ohio  Valley  Gas  Co.,  the  Preston  Oil 
Co..  Columbia  Gas  of  Pennsylvania.  Inc.. 
Columbia  Gas  Transmis.sion  Corp.,  Co- 
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lumbia  Gas  of  New  York,  Inc..  Columbia 
Gas  of  Maryland,  Inc.,  Columbia  Hydro- 
carbon Corp..  Columbia  LNG  Cotp-,  Co- 
lumbia Coel  Gasification  Corp.,  Columbia 
velopment  of  Canada,  Ltd.  (70-5716), 

Notice  is  hereby  given  that  The  Colum- 
bia Gas  System,  Inc.  'Columbia*,  a  reg- 
istered holding  company,  and  its  above- 
named  wholly  owned  subsidiary  compa- 
nies have  filed  with  this  Commission  a 
post-effective  amendment  to  the  appli- 
cation-declaration in  this  matter  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (Act',  designating  sec- 
tions 6(a>,  6ib>,  7,  9iat,  10,  12(b),  12'C', 
and  12{f »  of  the  Act  and  Rules  42,  43,  and 
45  promulgated  thereunder  as  apphca- 
ble  to  the  proposed  transactions  as 
amended.  All  interested  persons  are  re- 
ferred to  the  application-declaration  as 
now  amended,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

By  Order  dated  May  1,  1972  in  this 
proceeding  'Holding  Company  Act  Re- 
lease No,  175581,  the  Commission  au- 
thorized a  series  of  intra-system  financ- 
ing transactions  among  Columbia  and 
the  said  subsidiary  companies.  Among 
the  transactions  authorized  were  the 
proposed  issue  and  sale  for  cash  by 
Columbia  Gas  Development  Corp.  'Co- 
lumbia Development  > ,  and  the  acquisi- 
tion by  Columbia,  of  $29  million  par 
amount  of  the  $15  par  value  common 
stock  and  $21,500,000  principal  amount 
of  long-term  installment  promissory 
notes  of  Columbia  Development. 

It  is  now  proposed  that  the  capital 
structure  of  Columbia  Development  be 
clianged  from  a  combination  of  instaD- 
nient  promissory  notes  and  common 
stock  (all  held  by  Columbia)  to  solely 
common  stock.  To  that  end,  in  lieu  of  the 
above-mentioned  notes  and  common 
stock.  Columbia  Development  proposes  to 
issue  and  sell  to  Columbia,  and  Columbia 
proposes  to  acquire  for  cash  from  Co- 
lumbia Development,  a  sufBcient  number 
of  shares  of  the  common  stock  of  Colum- 
bia Development  at  the  par  value  of  $15 
per  share  to  aggregate  a  total  of  $50,500,- 
005.  It  is  further  proposed  tliat  Columbia 
Development  issue  and  sell  to  Columbia 
additional  shares  of  its  common  stock  at 
$15  per  share  (D  in  the  aggregate  par 
amount  of  $10,747,995,  the  proceeds  to 
be  used  to  acquire  offshore  additional 
leaseholds  in  Louisiana,  and  (2)  in  the 
aggregate  par  amount  of  $49,152,000  for 
the  surrender  and  cancellation  of  an 
equal  principal  amount  of  Columbia 
Development's  installment  promissory 
notes  and  short-term  loans  held  by 
Columbia  as  of  April  30,  1972.  As  a  result 
of  the  foregoing  proposed  transactions 
and  certain  other  adjustments,  Columbia 
Development's  capital  structure  will  con- 
sist solely  of  $141,519,000  aggregate 
amount  of  common  stock  equity  as  of 
April  30,  1972,  pro  forma. 

The  post-effective  amendment  states 
that  the  proposed  change  in  the  capital 
structure  of  Columbia  Development  to 
all  common  stock  equity  is  desirable  for 
a  gas  exploration  and  development  com- 
pany; that  in  view  of  the  Columbia  Sys- 
tem's increasing  need  for  additional  sup- 
plies of  natural  gas,  It  Is  anticipated 
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that  Columbia  Development  will  con- 
tinue to  require  substantial  capital  out- 
lays for  "southwest"  gas  exploration  and 
development  in  future  years;  that  with 
activities  of  this  nature  substantial  time 
may  elapse  between  the  occurrence  of 
capita]  expenditures  and  the  time  when 
production  will  begin  and  income  will  be 
realized;  and,  consequently,  that  Colum- 
bia Development's  capital  structure 
should  not  include  debt  securities  which 
would  impose  a  requirement  of  annual 
interest  and  in.stallment  payments  upon 
that  company.  It  is  further  stated  that 
the  proposed  transactions  will  ha\'e  no 
net  effect  on  the  consolidated  operations 
of  Columbia  and  its  Subsidiaries,  except 
for  the  Delaware  franchise  tax  on  the 
issuance  of  new  common  stock,  the  State 
in  which  Columbia  Development  is 
organized. 

The  expenses  to  be  incurred  in  con- 
nection with  the  proposed  transactions 
which  are  the  subject  of  the  post- 
effective  amendment  are  estimated  to  be 
$2,000,  including  $1,600  for  services  at 
cost  by  Columbia  Gas  System  Service 
Corporation,  a  wholly  owned  subsidiary 
of  Columbia. 

It  is  stated  that  no  State  com.mission 
or  Federal  commi.s.sion.  other  than  this 
Commission,  has  jurisdiction  over  the 
transactions  proposed  in  the  post-effec- 
tive amendment. 

Notice  Is  further  gi\en  that  any  inter- 
ested person  may,  not  later  than 
August  25.  1972.  request  in  writing  tiiat 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  tlie  issues  of  fact 
or  law  raised  by  said  post -effective 
amendment  to  the  application-declara- 
tion which  he  desires  to  controvert:  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearine 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Wasiiington.  DC. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail 
If  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) \ipon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate  ■  should  be 
filed  with  the  request.  At  any  lime  after 
said  date,  the  apphcation-declaration,  as 
now  amended  or  as  it  may  be  furtlier 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  generals  rules  and  regulations 
promulgated  under  the  Act.  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20' a »  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof . 

For  the  Commission,  by  the  Di\1slon  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority, 

[seal]  Ronald  F,  Hutit, 

Secretary 

[PR  Doc,72-1268e  Piled  8-«-72:8:5S  tm] 
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1813-8210) 

EQUITABLE  UFE  ASSURANCE  SOCIETY 
OF  THE  UNITED  STATES  ET  AL. 

Notice   of  AppiicaHon   for   an 
Exemption 

August  3,  1972. 
Notice  is  hereby  given  that  the  Equita- 
ble Life  Assurance  Society  of  the  United 
States  'Equitable',  a  mutual  life  insur- 
ance  company  organized  under  the  laws 
of  the  State  of  New  York,  and  Separate 
-A.ccount  A,  Separate  Account  C.  and  Sep- 
arate Account  D  of  the  Equitable  Life 
Assurance  Society  of  the  United  States 
'  the  Accounts'  (herein  collectively  called 
Apphcants),  1285  Avenue  of  the  Am.eri- 
cas.  New  York,  NY.  10019.  have  filed  an 
apphcation  pursuant  to  section  6'C'  of 
the   Investment   Company    Act   of    1940 

the  Act)  for  an  order  declaring  that 
Malcolm  Smith  shall  not  be  deemed  an 
interested  person  of  Applicants  as  that 
term  is  defined  under  section  2'ai'19) 
of  the  Act  soleLv  by  reason  of  hLs  status 
as  a  limited  partner  of  Gibbon.s,  Green 
and  Rice  (Gibbons)  which  is  registered 
as  a  broker-dealer  under  the  Secu.nties 
Exchange  Act  of  1934  All  iriterest-ed  ner- 
sojos  are  referred  to  the  apphcatiou  on 
file  with  the  CommLs&ion  for  a  st.:ae- 
ment  of  the  repre.senUitiou.'-  ir.i.de 
tliereui.  winch  are  summarized  belov. 

Mr.  Smith  is  a  member  of  the  Com- 
raituee  of  each  of  the  accounts  Tlic  ap- 
plicaiion  states  Uiat  Gibbons  is  en^-aged 
pnniarily  m  the  business  of  arranging 
tlie  purcJiase  and  sale  of  businesses  and 
does  not  do  any  busmess.  directly  or 
indirectly,  with  Applicants  Equiiablr 
acts  as  investment  adviser  of.  and  may  be 
deemed  to  be  a  princii>al  underv,  ruei  for, 
each  of  the  accounts. 

Section  2(a)  il9»  of  the  Act  mcludcs 
in  the  definition  of  interested  person" 
of  an  investment  company,  its  invest- 
ment adviser  or  principal  underwriter 
any  broker  or  dealer  registered  under  the 
Securities  Exchange  Act  of  1934  or  any 
affiliated  person  of  such  a  broker  or 
dealer  Section  2iai(3i  of  the  Act 
provides  m  part  that  an  "affiliated  per- 
son" of  another  person  includes  any 
partner  of  such  other  person.  It  therefore 
appears  that  Mr.  Smith  by  virtue  of 
being  an  "affiliated  tierson"  of  Gibbons. 
a  registered  broker-dealer  is  an  "inter- 
ested person'   of  Applicant..^ 

Section  6(c>  of  Uie  Act  provides  that 
the  Commission  may  conditionally  or 
unconditionally  exempt  any  person  from 
any  provisions  of  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  Intended  by 
the  policy  and  provisions  of  the  Act 

Applicants  assert  that  Mr  Smith 
should  not  be  deemed  an  "int<>rest<»ri 
person"  of  Applicants  solely  because  ol 
his  affiliation  with  Gibbons  which  does 
not  hold  Itself  out  to  the  public  as  engag- 
ing, and  It  does  not  engage,  In  the  broker- 
age business,  the  business  of  a  dealer  In 
securities  or  In  the  underwriting  busi- 
ness Gibbons  does  not  hold  cash,  securi- 
ties,  or   other  property   for   customers' 
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accounts  and  does  not  do,  and  '^ill  not 
do,  any  business,  directly  or  indirectly, 
with  Applicants,  Applicant.-  further  state 
that  Mr,  Smith's  affiliation  with  Gibboni; 
does  not  and  will  not  Impair  his  inde- 
pendence in  acting  on  behalf  of  the 
a-count^  and  persons  having  interest 
therein,  and  that  the  requested  exemp- 
tion is  therefore  consistent  with  the  pro- 
visions of  section  6  c  ' , 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Au- 
gust 28,  1972,  at  5.30  p.m.,  submit  to  the 
Commission  in  writmg  a  request  for  a 
hearing  on  the  matt-er  accompanied  by 
a  statement  as  to  the  nature  of  liis  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  propased  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Conimission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington.  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  'airmail  if  the  pc-rson  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing'  upon  Appli- 
cants at  the  address  stated  above.  Proof 
of  such  service  'by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate  >  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter. 
including  the  date  of  the  hearing  'if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-12545  Piled  8-9-72;8:60  am] 
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oi-der  to  be  effective  for  the  period  from 
August  4,  1972,  through  August  13,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Huni, 

Secretary 

[PR  Doc  72-12642  FUed  8-9-72;8;49  am] 


fFi'.e  N'o    5W-1I 

MERIDIAN   FAST   FOOD  SERVICES, 

INC. 

Order   Suspending   Trading 

August  3,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary- 
suspension  of  trading  in  the  common 
stock,  $  01  par  value,  of  Meridian  Faot 
Food  Services,  Inc  ,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15  >  c ' 
(0  1  of  the  Securities  Exchange  Act  of 
1934.  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  stimmarlly  suspended,  this 


'F'.'.e  '■'■"    ^<^<\  '. '. 

NORTH  AMERICAN  PLANNING  CORP. 

Order   Suspending   Trading 

August  2,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  class  B  non- 
voting common  stock,  $.01  par  value  and 
all  other  securities  of  North  American 
Planning  Corp.,  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  interest  and  for 
the  protection  of  investors. 

It  is  ordered.  Ptirsuant  to  section  ISfc) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
Augtist  3,  1972,  through  August  12,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

I  PR  Doc.72-12543  Filed  a-9-72;8:50  ami 


[70-4774] 
POTOMAC   EDISON   CO. 

Notice  of  Proposed  Increase  in  Short- 
Term  Borrowing,  Proposed  Amend- 
ment of  Charter  and  Order  Author- 
izing Solicitation  of  Proxies  in  Con- 
nection   Therewith 

August  4,  1972. 

Notice  is  hereby  given  that  the  Po- 
tomac Edison  Co.  (Potomac),  Downsville 
Pike,  Hagerstown,  Md.  21740.  a  regis- 
tered holding  company  and  an  electric 
utility  subsidiary  company  of  Allegheny 
Power  System,  Inc.  (Allegheny,  also  a 
registered  holding  company,  has  filed  a 
declaration  and  a  fourth  posteffective 
amendment  to  its  application  with  this 
Commission  pm-suant  to  the  Public  Util- 
ity Holding  Comp>any  Act  of  1935  (Act>, 
designating  sections  6.  7.  and  12 (e)  of 
the  .'^ct  and  Rule  62  promulgated  there- 
under as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  declaration  and  applica- 
tion, as  amended,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Potomac  proposes  to  amend  its  charter 
to  provide  that  it  may  issue  short-term 
unsecured  debt  not  to  exceed  20  percent 
of  Potomac's  total  capitalization,  for  the 
period  commencing  on  the  first  day  of 
the  month  after  the  proposal  ha,s  been 
consented  to  and  ending  on  June  i,  1976. 
The  proposed  charter  amendment  also 


provides  that  no  short-term,  unsecured 
debt  in  excess  of  10  percent  of  the  total 
capit-alization  of  Potomac  shall  mature 
more  than  4  years  from  the  first  day  of 
the  month  after  the  proposal  has  been 
consented  to.  Potomac's  present  charter 
permits  it  to  have  not  more  than  10  per- 
cent of  its  total  capitalization  in  the 
form  of  short-term  unsecured  debt. 

The  proposed  amendment  to  tlie  char- 
ter requires  the  consent  of  the  majority 
of  the  holders  of  Potomac's  Cumulative 
Preferred  Stock  and  is  to  be  submitted 
to  such  stockholders  at  a  special  meet- 
ing to  be  held  on  September  22,  1972. 
Potomac  intends  to  solicit  proxies  from 
its  Cumulative  Preferred  stockholders  to 
obtain  the  requisite  approval  of  the  pro- 
posed amendment,  The  common  stock  of 
Potomac,  all  of  which  Is  held  by  Alle- 
gheny, has  no  right  to  vote  on  the 
amendment.  Potomac  has  filed  its  proxy 
solicitation  material  and  requests  that 
the  effectiveness  of  its  declaration  with 
respect  to  the  solicitation  be  accelerated 
as  permitted  under  Rule  62. 

The  declaration  states  that  the  solici- 
tation of  proxies  will  be  by  mail,  except 
for  some  personal  solicitation  of  holders 
of  Cumulative  Preferred  Stock  by  em- 
ployees of  Potomac  and  its  affiliated 
companies  and  by  the  firm  of  D.  F.  King 
&  Co  .  Inc.,  whose  fee  is  estimated  to  be 
$6,500.  Potomac  will  bear  the  cost  of 
solicitation,  together  with  the  expenses 
of  banks  and  brokers,  who,  at  Potomac's 
request,  may  forward  proxies  to  benefi- 
cial owners  of  record  of  the  shares  of 
the  Cumulative  Preferred  Stock  held  by 
such  banks  and  brokers. 

By  orders  dated  August  19,  1969,  and 
June  18,  1971  (Holding  Company  Act 
Releases  Nos.  16449  and  17164).  the 
Commission  authorized  Potomac  to  issue 
and  sell,  from  time  to  time  prior  to 
July  31,  1973.  short  term  notes  in  an  ag- 
gregate face  amount  to  be  outstanding 
at  any  one  time  of  $27,800,000,  which 
was  the  maximum  amount  allowable 
under  Potomac's  charter  without  pre- 
ferred stockholder  consent.  In  conjunc- 
tion with  its  proposed  charter  amend- 
ment, Potomac  has  now  filed  its  fourth 
pastelTective  amendment  to  its  applica- 
tion proposing  to  Increase  the  maximum 
amount  of  the  notes  to  be  outstanding 
at  any  one  time  to  $61,900,000,  less  any 
amount  of  unsecured  debt  with  a  matu- 
rity in  excess  of  10  years  which  may 
then  be  outstanding.  As  of  May  31,  1972, 
Potomac  had  $5,500,000  of  un.secured 
short-term  debt  outstanding  and  no  un- 
secui-ed  debt  with  maturities  in  excess 
of  10  years  outstanding.  In  all  other  re- 
spects, the  issuance  and  sale  of  the  notes 
&s  heretofore  authorized  remain  the 
.same.  The  proceeds  from  the  sale  of 
these  notes  will  be  used  primarily  for 
financing  Potomac's  construction  pro- 
gram, subject  to  requisite  regulatory 
approvals. 

The  application  states  that  legal  fees 
and  other  fees  and  expenses  relating  to 
the  proposed  transactions,  except  the  ex- 
penses listed  above  for  solicitation  of 
proxies,    are    estimated    not    to    exceed 


$5,000.  No  State  commisslwi  and  no 
Federal  commission,  other  than  this 
Commissicm,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  anv  inter- 
ested persons  may,  not  later  than  August 
25,  1972.  request  in  writing  that  a  hear- 
ing be  held  on  such  matter  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  i.ssues  of  fact  or  law- 
raised  by  said  declaration  and  posteffec- 
tive amendment  to  the  application  which 
he  desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre- 
tai-y.  Securities  and  Exchange  Commis- 
sion, Washington,  DC.  20549,  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (airmail  if  the  penson  being 
served  is  located  more   than  500  miles 
from  the  point  of  mailing  >  upon  the  ap- 
plicant-declarant at  the  above-stated  ad- 
dress, and  proof  of  service  ( by  affidavit  or, 
in  case  of  an  attorney  at  law,  by  certifi- 
cate* should  be  filed  with  the  request  At 
any  time  after  said  date,  the  declaration 
and  the  application,  as  amended  or  as  it 
may  be  further  amended,  may  be  granted 
and  permitted  to  become  effective  in  the 
manner  provided  by  Rule  23  of  the  gen- 
eral rules  and  regulations  promulgated 
under  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro- 
vided in  Rules  20(a>  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.    Persons    who    request    a 
heanng  or  advice  as  to  whether  a  hear- 
mg  is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter,  includ- 
mg  the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

It  appearing  that  the  declaration  re- 
garding the  proposed  solicitation  of 
proxies  should  be  permitted  to  become 
effective  forthwith  pursuant  to  Rule  62  • 
It  IS  ordered,  That  the  declaration  re- 
garding the  proposed  solicitation  of 
proxies  be,  and  it  hereby  is,  permitted  to 
become  effective  forthwith  pursuant  to 
Rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 


NOTICES 

on  such  exchanges  and  otherwise  than 
on  a  national  BecuriUes  exchange  is  re- 
quired in  the  puhUc  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections 
19ia)(4i  andl5'c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  August  7.  1972  through 
August  16.  1972. 

By  tiie  Commission. 

I  seal!  Ronald  F.  Hunt. 

Secretary. 
iPR  Due  72  22544  Filed  8  9-72;8:50  am] 

TARIFF  COMMISSION 

I  TEA -1-251 

MAGNAVOX  CO.   ET  AL. 

Investigation  and  Hearing  Regarding 
Brass  Wind  Musical  Instruments 
and  Parts  Thereof 

Investigation  instituted.  Following  re- 
ceipt of  an  amended  petition  filed  bv  the 
Selmer  Division  of  the  Magna  vox"  Co  . 
Chicago  Musical  Instrument  Co  ,  E  K 
Blessing  Co..  Inc..  the  Benge  Trumpet 
Corp.,  and  United  Auto  Workers  Union 
Local  364.  the  U.S.  Tariff  CommLssion  on 
August  7,  1972.  instituted  an  investiga- 
tion under  section  301tb>il)  of  the 
Trade  Expansion  Act  of  1962  to  deter- 
mine whether — 

Braes  wind  musical  instrumentg  and  par:? 
thereof  of  the  types  provided  lor  in  item* 
725.22  and  726,65  of  The  Tariff  Sc.hedules  ot 
the  United  States 
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For  the  Commission,  by  Uie  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

fSEAL]  Ronald  F.  Httnt. 

Secretary. 
IFR  Doc.72-12587  Piled  8  9-72:8.53  am  J 


|FUe   No     50O-1] 

TOPPER   CORP. 
Order  Suspending   Trading 

August  3,  1972. 

The  common  stock.  $l  par  value  of 
Topper  Corp.  being  traded  on  the  Ameri- 
can Stock  Exchange,  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Topper 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securiUes 


are,  as  a  result  in  major  part  of  conces- 
sions granted  thereon  under  trade  agree- 
ments, being  Imported  Into  the  United 
States  in  such  Increased  quantities  as  to 
cause,  or  threaten  to  cause,  serious 
injury  to  the  domestic  Industrv  or  indu.s- 
tries  producing  like  or  directlv  competi- 
tive products. 

Public  hearing  ordered.  A  public  hear- 
ing in  connection  with  this  in\estigation 
will  be  held  beginning  at  10  a.m.  est 
November  14,  1972,  in  the  hearinp  room' 
Tariff  Commission  Building.  Eighth  and 
E  Streets  NW.,  Wa^shlngton.  DC,  Appear- 
ances at  the  hearing  should  be  entered 
in  accordance  with  section  201  13  of  the 
Tariff  Commission's  Rules  of  Practice 
and  Procedure. 

Inspection  of  petition.  Tlie  petition 
filed  m  tills  case  is  available  for  inspec- 
tion by  persons  concerned  at  the  office 
of  the  Secretary.  U.S  Tariff  CommLssion 
Eighth  and  E  Streets  NW.,  'Washington' 
DC.  and  at  the  New  York  office  of  the 
Tariff  Commission  located  in  room  437 
of  the  Customhouse. 

Issued:  August  7.  1972. 
By  order  of  the  Commission 
tSEAL)  G.  Patrick  Henry, 

Acting  Secretary. 
IFR  Doc  72-12602  Piled  8-6-72,8:64  am] 


CONDITIONS  OF  COMPETITION  BE- 
TWEEN  DOMESTIC  AND  FOREIGN 
PRODUCED  ASPARAGUS 

Notice  of  Investigation 

In    response    to    a    resolution    dat/^d 
July  25,  1972.  of  the  Committee  on  Wav-: 

'^^.^f^''  ^^''  ^'-^  ^^^^  CommLssion 
mstituted  an  investigation,  under  sec- 
tion 332'gi  of  tlie  Tariff  Act  of  1930  (19 
U.S.C.  1332  ig>,-,  oi  the  coiidiUon.^  of 
competition  in  the  United  Stale*  between 
a.sparagus  being  produced  in  t!ie  Uiuied 
States  and  asparagus  produced  in  for- 
emen countries  and  Imported  under  items 
137  86.  138.00,  and  141  81  of  Lhp  Tariff 
Schedules  of  the  United  States 

The  Committee  directed  the  Commis- 
sion to  report  the  resuH*  of  such  aivesti- 
gauon  to  the  Committee  at  the  easiest 
practicable  date,  and  i^  Include  m  the 
report  factual  information  on  dnniestir 
productloo.  foreum  production  imports 
con.sumption,  channels  and  methods  of 
distribution,  pnces,  includinp  prinnR 
practices,  U,S,  ex]X)rt.<=,  and  other  farter^ 
of  competition, 

A  public  hearing  will  be  held  at  a  time 
and  a  place  to  be  announced  bv  a  fur- 
ther public  notice  at  a  later  date 
Issued:  August  7.  1972. 
By  order  of  the  Commission. 
isEAL]  G    Patrick  Henry, 

Acting  Secretary. 
IFR  Doc  72-12604  PUe<l  8-9-72:8  54  wn] 

1332-70] 

CONVERSION  OF  TARIFF  SCHEDULES 
OF  THE  UNITED  STATES  INTO  FOR- 
MAT OF  BRUSSELS  TARIFF  NOMEN- 
CLATURE 

Notice   of   Study 

In  response  to  a  request  dated  July  6 
11*72,  by  the  President  of  Uie  United 
States,  the  U.S,  Tariff  Commission  has 
Hisututed  a  study  under  section  332(g) 
of  the  Tariff  Act  of  1930  -19  USC 
1332(gn,  for  the  purpose,  amonp  other 
things,  of  converting  the  Tariff  Sched- 
ules of  the  United  States  ■  TSUS  -  into 
the  basic  fonnat  of  the  Brussels  Tariff 
•N'omenclature  (BTN-  Tlie  full  text  of 
tlie  request  is  as  follows: 

DfAR  Madam  CHAntMAN    In  mv  Message  to 

the  Congrest.  a<;compunjiug  the  propoeed 
Trade  Act  of  1966  I  drew  att«nUon  to  mat- 
ters in  ibe  ii,t«ma.uo;!a:  trade  field  that  were 
outside  the  scope  of  the  proposed  legislation 
am  m  neeC  of  examination  and  study  Tor 
the  conduct  of  our  future  trade  poller  i  in- 
dicated tlmt  we  had  arrlvwl  at  a  fv'-.u  :  h: 
which  u  caxeful  review  shiuld  be  made  o: 
our  taxiff  structure  lu  reilajice  upon  &pe- 
cific  duties,  and  the  relatloasl.ip  aau-ng 
tariff  ratejB  on  various  products. 

TTie  Commission  on  lalemauonal  TYade 
and  Ir, vestment  Policy  In  Its  report  of  last 
July  made  specific  recoBimen<l»Uon»  on  some 
of  these  matters  One  of  Its  recommei.datlona 
was  that  the  Unltad  StMes  «hould  mo\'e  aa 
rapidly  as  possible  towwxl  adoption  of  tije 
Brussels  Tariff  W  can  en  cJ  at  tire   (BPNi 

Mow  tTBdlng  nstions  of  the  world  have 
now    Mlapt«d    tb*    BTN.    The    queeticn    of 
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whether  the  TTnlted  States  should  do  so  has 
been  the  subject  of  many  discussions  by 
buslneswnen  and  government  offlclaJs  here 
and  abroad.  In  this  respect,  the  Commiaaion 
on  International  Trade  and  Investment 
Policy  pointed  to  the  unnecessary  burdenii 
on  traders  and  difficulties  for  others  arising 
from  the  use  by  the  United  States  of  a 
classification  system  that  is  unrelated  to 
the  BTN. 

Accordmgly.  I  request  the  Tariff  Commis- 
sion to  prepare  a  revision  of  the  Tariff  Sched- 
ules of  the  United  States  (TSUS)  which 
would  conform  with  the  BTN  The  new  sched- 
ules should  avoid,  to  the  extent  practicable 
and  consonant  with  sound  nomenclature 
principles,  changes  in  rates  of  duty  on  in- 
dividual products.  Also  the  U  S  tariff  struc- 
ture should  be  simplified  to  the  extent  that 
can  b«  accomplished  without  rate  changes 
signLflcant  for  U.S.  industry  or  trade  In 
preparmg  the  proposed  revision  of  the  TSUS. 
the  Comxnlsslon  should,  where  fesislble,  con- 
vert existing  specific  and  compound  rates  of 
duty  Into  equivalent,  or  approximately  equiv- 
alent, ad  valorem  rates  of  duty. 

With  these  shedules  the  Commlslon  should 
submit  a  report  on  the  probable  effects  of 
their  adoption  on  US.  industries  and  trade. 
All  changes  m  rates  of  duty  contained  In  the 
schedules  should  be  indicated  together  with 
a  statement  on  their  economic  significance 
for  any  U.S.  industry  and  for  US,  Imports.  At 
an  appropriate  time  during  Its  deliberations, 
I  expect  the  Commission  will  hold  public 
hearings  to  obtain  the  views  of  Interested 
parties. 

Since  the  Commission's  work  will  deal  with 
matters  of  interest  to  numerous  agencies  In 
the  Executive  Branch.  I  have  instructed  the 
Special  Representative  for  Trade  Negotia- 
tions to  organize  a  task  force  to  consist  of 
the  agencies  concerned  m  these  matters.  This 
task  force  will  act  In  an  advisory  capacity  to 
the  Commission  so  that  the  views  of  all  Gov- 
ernment agencies  may  be  taken  into  account 
as  the  Commission  proceeds  with  its  work. 

I  anticipate  that  the  Commission  in  under- 
taking this  task  may  want  to  avail  itself  of 
the  expertise  and  services  of  agencies  in  the 
Executive  Branch,  particularly  the  Bureau 
of  Customs.  I  am  therefore  requesting  all 
agencies  to  cooperate  fully  with  the  Commis- 
sion in  expediting  completion  of  its  work. 

I  have  also  instructed  the  Special  Repre- 
sentative for  Trade  Negotiations  to  appoint 
a  task  force  to  examine  and  make  recom- 
mendations on  the  problems  Involved  in  ad- 
herence to  the  Convention  on  Nomenclature 
by  the  United  States.  This  task  force  shall  be 
chaired  by  the  Treasury  Department  and 
shall  make  recommendations  to  the  Special 
Trade  Representative. 

The  Commission's  report,  including  the 
draft  U  S  schedules,  should  be  submitted  as 
soon  tis  possible  but  no  later  than  Septem- 
ber 30,  1973. 

Sincerely. 

RicHABD  Nixon. 

The  Commission  invites  Interested 
parties  to  submit  any  suggestions  they 
may  have  to  oCfer  which,  in  their  opinion, 
■will  accomplish  the  purposes  of  the 
E*resident's  request. 

In  due  course  public  hearings  ■will  be 
scheduled  In  connection  with  the  study. 
Appropriate  public  notice  will  be  issued 
with  respect  to  such  hearings. 

Issued:  August  7, 1972. 

By  order  of  the  Commission 

[seal]  O.  Patrick  Henry, 

Acting  Secretary. 

(PR  Doc  72-12603  Piled  8-*-72;8:M  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  50] 

ASSIGNMENT  OF  HEARINGS 

AXTCtrsT  7.  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  ofiBcial  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  13250  Sub  116.  J.  H.  Rose  Truck  Line.  Inc., 
MC  83539  Sub  341.  C  &  H  Transportation 
Co..  Inc.,  MC  106497  Sub  61.  Park-HlU 
Truck  Co..  now  being  assigned  October  24, 
1972  (4  days),  MC  32882  Sub  50,  Mitchell 
Bros.  Truck  Lines,  MC  83539  Sub  282,  C  &  H 
Transportation  Co,,  Inc.,  now  being  as- 
signed October  30.  1972  (1  week),  at  San 
Francisco,  Calif.,  In  a  hearing  room  to  b« 
later  designated. 
MC  32882  Sub  50.  Mitchell  Bros.  Truck  Lines, 
MC  83539  Sub  282.  C  &  H  Transportation 
Co..  Inc.,  now  being  assigned  November  13, 
1972.  at  Portland,  Oreg..  in  a  hearing  room 
to  be  later  designated. 
MC-F-11498.  Commercial  C.arrlers,  Inc. — Con- 
trol and  Merger — Hughes  Truck-Away.  Inc., 
now  being  assigned  hearing  November  6, 
1972  (1  week),  at  San  Francisco.  Calif.,  In 
a  hearing  room  to  be  later  designated. 

MC  43038  Sub  450,  Commercial  Carriers.  Inc.. 
now  being  assigned  hearing  November  6. 
1972  (1  week),  at  San  Francisco,  Calif.,  In 
a  hearing  room  to  be  later  designated. 

MC-99149  Sub  10,  Midway  Motor  Freight 
Lines,  Inc.,  now  being  assigned  hearing 
October  2,  1972  (1  week),  at  Little  Rock, 
Ark.,  in  a  hearing  room  later  to  be  desig- 
nated. 

MC-135904  Sub  2,  Alltrans  Express,  Ltd..  now 
being  assigned  hearing  October  16,  1972  (1 
week),  at  Olpmpta,  Wash.,  In  a  hearing 
room  later  to  be  designated. 

MC-135509  Sub  2.  WUllam  R.  Wade  Common 
Carrier  Application,  now  being  assigned 
October  16.  1972  (1  week) .  at  Jefferson  City, 
Mo.,  In  a  hearing  room  to  be  later 
designated. 

MC  111812  Sub  436,  Midwest  Coast  Trans- 
port, Inc.,  now  being  assigned  October  2. 
1972  (2  days).  MC  134788  Sub  2.  North 
Penn  Bus  Lines,  Inc.,  now  being  assigned 
October  4.  1972  (3  days) ,  at  Philadelphia. 
Pa..  In  hearing  rooms  to  be  later  desig- 
nated 

MC-134079.  Buccaneer  Tran8i>ort,  Inc.,  now 
assigned  August  21,  1972.  will  be  held  In 
Courtroom  No.  3,  U.S.  Post  Office  and 
Courthouse,  Newark.  N.J. 

MC  203.56  Sub  12.  Badger  Prelghtways.  Inc., 
now  being  assigned  October  2,  1972  (1 
week),  at  Chicago,  111,  in  a  hearing  room 
to  be  later  designated. 

MC-C-7363,  Cardinal  Air  Service  Corp  — 
Revocation  of  Certificates — now  being  as- 
signed hearing  October  12,  1973  (1  day),  at 
Buffalo.  NY.,  In  a  hearing  room  to  be  later 
designated. 

MC  108313  Sub  12,  Caledonia  Lines,  Inc.. 
now    being   assigned  hearing  October   13. 


1972  (1  day),  at  Buffalo,  N.Y.,  in  a  hearing 
room   to  be  later  designated. 

MC  53534  Sub  6.  Orand  Island  Transit  Corp., 
now  being  assigned  hearing  October  16. 
1972  (1  week),  at  Buffalo.  N.Y..  In  a  hear- 
ing room  to  be  later  designated. 

MC-1 17799  Sub  17.  Best  Way  Frozen  Ex- 
press, Inc  ,  now  being  assigned  hearing 
October  16.  1972  (1  week),  at  Philadel- 
phia. Pa..  Ln  a  hearing  room  to  be  later 
designated. 

fSEALl  Robert  L.  Oswald, 

Secretari/. 

[FR  Doc.72-12588  Filed  8-9-72; 8: 53  am) 

(Notice   108] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  4.  1972, 
The  following  are  notices  of  filing  of 
applications  •  for  temporary  authority 
under  section  210aia)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  '49  CFR 
Part  1131) .  published  In  the  Federal  Reg- 
ister, issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  apph- 
ration  is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  .six  i6i  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commission, 
WasWngton.  D.C  .  and  also  in  field  office 
to  which  protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  28478  (Sub-No.  38  TA».  filed 
July  24.  1972.  Applicant:  GREAT  LAKES 
EXPRESS  CO..  172  Davenport  Street, 
Saginaw,  MI  48602.  Applicant's  repre- 
sentative: Rex  Eames,  900  Guardian 
Building.  Detroit.  Mich.  48226.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Calcium  chloride  •  except 
in  bulk ' .  from  the  plantsites  and  ware- 
house facilities  of  Dow  Chemical  U.S.A. 
located  at  Ludington,  and  Midland, 
Mich.,  to  points  in  Illinois,  Indiana.  Ken- 
tucky. Ohio.  Tennessee,  West  'Virginia, 
and  Wisconsin,  those  points  in  Minne- 
sota on  and  eeist  of  Interstate  Highway 
35.  those  points  in  Iowa  on  and  east  of 
U.S.  Highways  65  and  69.  those  poinUs 
in  Missouri  on  and  east  of  U.S.  Highway 
65.  and  the  Kansas  City  commercial  zone, 
those  points  in  Pennsylvania  on  and  west 
of  the  following  highways;   U.S.  High- 


■  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  it.s 
application. 
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way  220  from  the  Maryland  border  north 
of  its  junction  with  U.S.  Highway  15, 
thence  north  on  U.S.  Highway  15  to  its 
junction  with  Pennsylvania  State  ffigh- 
way  14,  thence  north  over  Highway  14 
to  the  New  York  border,  those  points  In 
New  York  on  and  west  of  U.S.  High- 
way 11.  and  on  and  south  of  New  York 
Highway  13  from  Lake  Ontario  to  its 
junction  with  U.S.  Highway  11  at  Pulaski, 
N.Y„  for  180  days.  Supporting  shipper: 
Fred  Asch,  Jr.,  Traffic  Superintendent. 
Dow  Chemical  U.S.A.,  Midland.  Mich. 
48640.  Send  protests  to:  C.  R,  Fleraming, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 225  Federal  Building,  Lansing,  MI 
48933, 

No.  MC  52669  'Sub-No,  10  TA>,  filed 
July  24,  1972.  Applicant:  CARGOCARE 
TRANSPORTATION     CO.,     INC..     522 
Nance    Street.    Post    Office    Box    4433, 
Rocky    Mount.    NC    27801.    Applicants 
representative :  Milton  P.  Fields  '  Drawer 
4538 1 ,  Rocky  Mount,  N.C.  27801.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,   over   irregular 
routes,  transporting:  Materials,  supplies 
and  equipment  used  in  the  processing, 
packing,  storing,  handling  and  market- 
ing of  unmanufactured  tobacco,  between 
points  in  North  Carolina,  Georgia.  Flori- 
da, South  Carolina,  Virginia,  Tennessee, 
Kentucky,  and  Maryland  for  180  days. 
Supporting     shippers:     Phillip     Morris, 
Post  Office  Box   26603,   Richmond.  VA 
23261 ;  Universal  Leaf  Tobacco  Co.,  Inc., 
Post   Office   Box    1755,   Richmond,    VA 
23261;  K.  R.  Edwards  Leaf  Tobacco  Co  , 
Inc.,  Smithfleld,  N.C.  27577.  Send  protests 
to:  Archie  W.  Andrews.  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations.  Post  Office  Box 
26896.  Raleigh,  NC  27611. 

No.  MC  69833  (Sub-No.  103  TAt,  filed 
July  24,  1972.  Applicant:  ASSOCIATED 
TRUCK  LINES,  INC.,  Vandenberg  Cen- 
ter, Grand  Rapids,  MI  49502.  Applicant's 
representative:  Harry  Pohlad  (same  ad- 
dress as  above  > .  Authority  sought  to  op- 
erate as  a  common  carrier,  by   motor 
vehicle,  over  irregular  routes,  transport- 
ing: Calcium  chloride  (except  In  bulk), 
from     the     plantsites     and     warehouse 
facilities  of  Dow  Chemical  U.S.A.  located 
at  Ludington,  and  Midland,   Mich.,  to 
points  In  Illinois,  Indiana,  Ohio,  Ken- 
tucky, West  Virginia  and  those  points  in 
Pennsylvania  on  and  west  of  the  follow- 
ing highways:   U.S.  Highway  220  from 
the  Pennsylvania-Maryland  border  north 
of  its   Junction  with  U.S.  Highway   15 
thence  north  on  U.S.  Highway  15  to  its 
junction  with  Pennsylvania  State  High- 
way 14  thence  north  on  Highway  14  to 
the  Pennsylvania -New  York  border,  for 
180  days.  Supporting  shipper:  Fred  Asch, 
Jr..  Traffic  Superindent,  Dow  Chemical 
U.S.A.,  Midland.  Mich.  48640.  Send  pro- 
tests to:  C.  R.  Flemming,  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations.  225  Federal  Build- 
ing. Lansing,  MI  48933. 

No.  MC  74195  (Sub-No.  6  TA),  filed 
July  18.  1972.  Applicant:  YOUNG  AND 
HAY   TRANSPORTATION   COMPANY 
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Route  No.  3,  Post  Office  Box  58.  Worth- 
ington,  MN  56187.  AppUcanfs  represent- 
ative: Charles  J.  Kimball.  605  South  14th 
Street.  Post  Office  Box  82028,  Lincoln. 
NE  88501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  snd  Irregular  routes,  transport- 
ing: Regular  routes:  General  commod- 
ities,   except    those    requiring    special 
equipment  and  classes  A  and  B  explo- 
sives,  (1)    between  Genoa  and  Omaha 
Nebr..  and  points  in  Nebraska  in  Its  com- 
mercial zone,  serving  the  intermediate 
points  of  Fremont.  Columbus.  Monroe 
Schuyler,  and  Valley,  Nebr.,  from  Genoa 
Nebr.,  over  Nebraska  Highwav  22  to  Co- 
lumbus. Nebr.,  thence  over  U.S.  High- 
way 30  to  Fremont,  Nebr..  thence  over 
Nebraska  Highway  8  to  U.S.  Highwav  275 
to  Omaha,  Nebr.,  and  return  over  the 
same  route,  and  '2;  between  Tamov  and 
Omaha,  Nebr,.  and  points  in  Nebraska 
in  its  commercial  zone,  serving  the  inter- 
mediate points  on  Platte  Center,  Colum- 
bus. Richland.  Schu^vler,  Rogers,  North 
Bend,  Ames,  and  Fremont.  Nebr..  and 
the    off-route   point   of    Octavia.    from 
Tamov.  Nebr..  over  U.S.  Highwav  81  to 
Columbus,  Nebr..  thence  over  US  High- 
way 30  to  Fremont.  Nebr..  thence  over 
U.S.  Highway  275  or  Nebraska  Highwav  8 
to  Omaha.  Nebr,.  and  return  over  the 
same  route.   Irregular  routes:    General 
commodities,  except  those  requiring  spe- 
cial equipment  and  classes  A  and  B  ex- 
plosives, <1)  between  points  within  a  15- 
mile  radius  of  Genoa.  Nebr,;  (2 '  between 
points  within  a  15-mile  radius  of  Genoa, 
Nebr.,  on  the  one  hand,  and,  on  the  other! 
points  in  Nebraska;   (3)  between  points 
in  Colfax  and  Butler  Counties,  Nebr,; 
and   (4t   between  points  In  Colfax  and 
Butler  Counties.  Nebr.,  on  the  one  hand, 
and,  on  the  other,  points  in  Nebraska, 
for  150  days.  Supporting  shippers:  West 
End    Service,    Genoa.    Nebr.;     Monroe 
Grain  Alfalfa  Co..  Monroe.  Nebr.;  Gam- 
bles Store,  Genoa.  Nebr.;  Smith  Hard- 
ware, St.  Edward,  Nebr.;  Interstate  Glass 
Co.,  Columbus,  Nebr.;  Dimcan  Grain  Co.. 
Duncan,  Nebr,:   EUer  Heating  and  Air 
Conditioning,  Columbus,  Nebr,:  Farmers 
Co-op  Grain  Co..  of  SDver  Creek,  Nebr. 
Send  protests  to:  A.  N.  Spath.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  448  Fed- 
eral Building,  and  US,  Courthouse,  110 
South  Fourth  Street,  Minneapolis    MN 
55401. 

No.  MC  107002  (Sub-No.  419  TA).  filed 
July  25,  1972.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  Post  Office  Box 
1123,  U.S.  Highway  80  West,  Jackson, 
MS  39205.  Applicant's  representative: 
John  J.  Borth  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gasoline.  In  bulk, 
in  tank  vehicles,  from  Mobile.  Ala.,  to 
points  In  Michigan,  for  ISO  days.  Sup- 
porting shipper:  Standard  Oil  Co,,  Post 
Office  Box  1446,  Louisville,  Ky.  40201. 
Send  protests  to:  Alan  C.  Tarrant,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  Room 
212,  145  East  Amite  Building,  Jackson 
MS  39201. 


16141 

No.     MC     112063     (Sub-No      LS     TA) 
I  Amendment  1 ,  filed  June  8.   1972.  pub- 
lished in  the  Federal  Register  Lssue  nf 
July  1,  1972,  amended  and  republished  as 
amended  this  issue,  Apphcant     PI   L   1 
MOTOR  EXPRESS.  INC.  2727  Preedland 
Road,  Post  Office  Box  685,  Sharon    PA 
16146.  Applicant's  representative    Milan 
TataloMch,     123    West    Libertv    Street 
Girard,  OH  44420    Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes   tran.sixirt- 
mg:  Iron  and  steel  pipe,  tubing,  conduit 
ana    fittings    and   accessoriei    thcrchne. 
which  are  unloaded   by  carriers  trailer 
mounted  mechanical  unloadmg  devices 
from  plantsite  of  WheaUand  Tube  Co.! 
4345   Southwestern  Boulevard,   Chua^io' 
IL.  to  points  in  Indiana  and  Ohio,  and 
the  Lower  Peninsula  of   Michigan   and 
points  on  or  west  of  U.S.  Route  15    in- 
cluding commercial   zone  of   Rochester 
NY.,  and  points  in  Pennsylvania  on  or 
west  of  U.S  Route  219  starting  at  lu  in- 
tersection  with    the   New   York    border 
above    Bradford.    Pa,,    and    continumg 
southward   to   its   intersection   with   the 
SUte  of  West  Virginia  border,  for   180 
days.    Supporting    shipper;     Wheatland 
Tube  Co..  4345  Southwestern  Boulevard 
Chicago.  IL.  Send  protests  to:   John  J 
England.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations,   2111    Federal    Building     1000 
Liberty   Avenue.   Pittsburgh,   PA    16222 
Note:  The  purpose  of  this  republication 
is  to  broaden  tlw  territorial  scope 

No   MC  135750  'Sub-No,  3  TA  -    filed 
July  20,  1972  Applicant:  COALE  TRUCK 
TR.'^.NSPORT,  INC  ,  Post  Office  Box  120 
Darlington  R,oad  (US  Route  161  >    Dar- 
lington.  MD   21034.    Applicants    repre- 
sentative: Robert  J.  Carson,  17th  Floor 
1  Charles  Center,  Baltimore,  MD  21201 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:   Butter,  from 
the    plant    of    Cloverland    Dair^-,    Inc 
Flushing,  Ohio,   to  points  In  Marv^land 
and   Pennsylvania   and   to  Buffalo  and 
New  York  City,  NY.;   to  Port  Newark 
N.J.,   and  to  North  Wilbraham,   Mass  , 
including  the  commercial  sones  thereof, 
for  180  days.  Supporting  shipper:  Joseph 
Anthony  Hyest.  Cloverland  Dairv    Post 
Office    Box    167.    Flushing,    OH '  43977 
Send  protests  to:  WUliam  L.  Huges.  Dis- 
trict  Supervisor.   Interstate   Commerce 
Commission,     Bureau     of     Operations 
814-B  Federal  Building,  Baltimore    Md 
21201, 


No,  MC  133922  'Sub-No.  7  TA  '    filed 
July  20,  1972.  Applicant:   WILLIAM  H. 
NAGEL,    doing    business    as    JENKINS 
AND  NAQEL  TRUCKING  CO  ,  Post  Of- 
fice Box  98,  Wolcott.  IN  47995.  Appli- 
cants representative:  Alkl  E.  Scopelitis 
815  Merchants  Bank  Building.  Indianap- 
olis, Ind.  46204,  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Cleaning  compounds,  from  Chicago,  111 
to    Tulsa    and    Oklahoma    City.    Okla!! 
Charlotte,     Greensboro,    and    Raleigh. 
NC;  Richmond,  Va.;  New  Orleans,  La.; 
Miami  and  Tampa,  Pla.;  and  Atlanta. 


FEDERAL   REGISTER,  VOL,   37,   NO,    155— THURSDAY,   AUGUST    10,    1972 


Eauz) 


16142 

Ga.:  restricted  to  a  contract  or  continu- 
ing contracts  with  Babbitt  Products,  Inc., 
for  180  days.  Supporting  shipper;  Bab- 
bitt Products.  Inc..  6233  West  65th  Street. 
Chicago.  IL  60638.  Send  protests  to:  Dis- 
trict Supervisor  J.  H.  Gray,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 345  West  Wavne  Street.  Room 
204.  Fort  Wayne.  IN  47802. 

No.  MC  136915  TA.  filed  July  20,  1972. 
Applicant;  SIMON-GOODMAN  TRANS- 
PORTATION. INC  .  4255  South  Second 
West  Street.  Salt  Lake  City.  UT  84107. 
Applicant's  representative:  Irene  Warr, 
Judge  Building.  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  Acids  and 
chemicals  and  products  used  In  the  com- 
pounding and  manufacturing  of  chemi- 
cals 'not  in  bulk!  and  empty  containers, 
between  points  in  California.  Nevada, 
Utah,  and  Wyoming,  under  a  continuing 
contract  with  Chemopharm  Co..  for  180 
days.  Supporting  shipper:  Chemopharm 
Co..  503  North  Third  West.  Salt  Lake 
City.  Utah  t  AKred  Lleber — Owner  Man- 
ager I .  Send  protests  to ;  Lyle  D.  Heifer. 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  5239 
Federal  Building.  125  South  State  Street, 
Salt  Lake  City.  UT  84111. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

(PR  Doc.72-12590  Piled  8-9-72;8;54  am] 


(Notice  101] 

MOTOR   CARRIER    BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuEint  to  sections  212'  b' .  206'  a),  211. 
312<bt.  and  410(g>  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  49  CFR  Part 
1132 » .  appear  below; 

Each  application  'except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  riiles  of  practice  any  interested 
person  miiy  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17' 8'  of  the  Interstate  Com- 
merce Act.  tiae  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-73351.  By  order  of  July  21, 
1972.  the  Motor  Carrier  Board  approved 
the  transfer  to  William  S.  Carroll,  Brook- 
line.  Mass  ,  of  the  operating  rights  In 
Certificate  No.  MC- 113770  Issued  March 
4.  1970.  to  Bernard  Bus  Lines,  Inc. 
Brookllne,  Mass  ,  authorizing  the  trans- 
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portation  of  passengers  and  their  bag- 
gage, and  express,  mail,  and  newspapers. 
in  the  same  vehicle  with  passengers,  over 
specified  routes,  between  Hopedale.  Mass.. 
and  Worcester,  Mass.,  serving  all  inter- 
mediate points;  between  Northboro. 
Mass  .  and  Hopkinton,  Mass  ,  .serving  all 
intermediate  points;  and  between  West- 
boro,  Mass..  and  North  Grafton,  Ma.s,<^ . 
serving  all  intermediate  points;  and  pas- 
sengers, in  special  round-trip  operations, 
beginning  and  ending  at  Pramingham. 
Mass,,  and  extending  to  Hudson  and 
Nashua.  N.H,.  and  beginning  and  ending 
at  Worcester.  Mass.,  and  extending  to 
Central  Falls.  R.I.  Restricted  to  the 
transportation  of  passengers  who.  at  the 
time,  are  traveling  for  the  purpose  of 
participating  in  beano  or  bingo  games. 
Frank  Daniels.  15  Court  Square,  Boston. 
MA  02108.  attorney  for  applicants. 

No.  MC-FC-73751.  By  order  of  July  20. 
1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Bowen  Trucking. 
Inc..  Holley.  N.Y.,  of  a  portion  of  the 
or^erating  rights  in  Certificate  No  MC- 
7532  issued  November  30,  1972  to  B  Q. 
Costich  &  Sons,  Inc..  Rochester.  N.Y.. 
authorizing  the  transportation  of  gen- 
eral commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explosives. 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lading, 
from  Rochester,  N.Y..  to  points  within  15 
miles  of  Rochester.  Raymond  A.  Rich- 
ards, 23  West  Main  Street,  Webster.  NY 
14580.  representative  for  applicants. 

No.  MC-FC-73767.  By  order  entered 
July  19,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Hill's  T^uck 
Line,  Inc..  Adrian,  Mo.,  of  the  operating 
rights  set  forth  in  Certiflcatec  Nos.  MC- 
52824  and  MC-52824  fSub-No.  3),  issued 
August  18,  1949,  and  December  21,  1964. 
respectively,  to  Gaylord  Hill,  doing  busi- 
ness as  Hill's  Truck  Line,  Adrian,  Mo., 
authorizing  the  transportation  of  general 
commodities,  with  the  usual  exceptions, 
over  specified  routes,  between  Kansas 
City.  Kans..  and  Lamar.  Mo.,  .serving 
specified  intermediate  points;  between 
Nevada.  Mo.,  and  El  Dorado  Springs. 
Mo.,  over  specified  routes,  serving  no  in- 
termediate points;  and  livestock,  between 
Adrian,  Mo.,  and  Kansas  City,  Kans., 
over  specified  routes,  serving  the  inter- 
mediate point  of  Kansas  City,  Mo.  Elvin 
S.  DouglEis,  Jr.,  Professional  Building, 
Box  280,  Harrlsonville.  Mo.  64701.  attor- 
ney for  applicants. 

No.  MC-FC-73786.  By  order  of  July  24. 
1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Ranchero  Leas- 
ing. Inc  .  doing  business  as  Ranchero 
Transport  and  Leasing  Co,  Newark. 
N.J..  of  tlie  operating  rights  in  Certifi- 
cate No.  2644  issued  May  15.  1969,  to 
Surf  Air  Tnjcking,  Inc.,  Newark,  N.J.. 
authorizing  the  transportation  of  gen- 
eral commodities,  with  exceptions,  be- 
tween New  York.  N.Y..  on  the  one  hand, 
and.  on  the  other,  Jersey.  Arlington, 
Bayonne,  Belleville,  Bloomfleld,  Clifton. 
East  Paterson,  East  Orange.  Ea.st  Ruth- 
erford,    Elizabeth,     Garfield,     Hacken- 


sack.  Harrison.  Hillside,  Hoboken,  North 
Bergen,  Nutley.  Orange,  Passaic.  Pater- 
son, Port  Newark.  Rutherford.  South 
Orange.  Union  City,  and  West  New  York, 
N.J.  Robert  B.  Pepper.  174  Brower  Ave- 
nue. Edison.  N.J,  08817,  representative 
for  applicant.?, 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

jFR  Doc.72-12589  Piled  8-9-72;8:53  am) 


[Notice  64] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

August  4,  1972. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant 'on  applications  filed  after 
March  27.  1972'  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application » .  are  governed 
by  Special  Rule  1100  247'  of  the  Com- 
mission's general  rules  of  practice  <49 
CFR  as  amended  > .  published  in  the  Fed- 
eral Register  issue  of  April  20.  1966, 
effective  May  20.  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247' di  <3i  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
whicli  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  i  including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  confiict  with 
that  .sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joined,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the 
service  proposed  i .  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
Issues  or  allegations  phrased  generally, 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  il) 
copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  rep- 
resentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  .shall  meet  the  requirements  of 
section  247id»i4i  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247if)  of  the  Commis.sion's 
rules  of  practice  further  provides  that 


-  Copies  of  Special  Rule  247  fas  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission.  Washing- 
ton. DC  20423. 
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each  applicant  shall.  If  protest*  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  d,)' 
that  it  is  readj'  to  proceed  and  prosecute 
the  apphcation,  or  (2i  that  it  wishes  to 
withdraw  the  apphcation.  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission, 

Further    processing    steps     'whether 
modified    procedure,    oral    hearmg     or 
other   procedures)    ■«v1l]    be   determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statemem:  con- 
cerning     motor     carrier      licensing 
procedures,    published    in    the    Federal 
Register  Issue  of  May  3,  1966.  This  as- 
signment will  be  by  Commission  order 
which  will  be  sened  on  each  party  of 
record.  Broadening  amendments  will  not 
not  be  accepted  after  the  date  of  this 
publication  except  for  good  cause  shown 
and  restrictive  amendments  will  not  be 
entertained  following  publication  In  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  a.ssigned   for  oral 
hearing. 

No,  MC  921  (Sub-No.  22 >.  filed  Julv  19 
1972.  Applicant:   DEAN  TRUCK  LINe' 
UiC,   Post   OflBce   Drawer   631    (Pulton 
Drive).  Corliith.  MS  38834.  Applicant's 
representative:    Warren    A,    Goff.    2008 
Clark  Tower.  5100  Poplar  Avenue  Mem- 
phis.   TN    38137.    Authority    .sought    to 
operate  as  a  common  carrier,  bv  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  in 
17  M.C.C.  467.  livestock,  commodities  In 
bulk  and  articles  which  because  of  size  or 
weight  require  fecial  equipment) :   (A) 
'D     Between    Birmingham.    Ala.,    and 
Hattiesburg.  Miss.,  serving  Meridian  and 
all  intermediate  points  between  Meridian 
and  Hattiesburg.  Miss.,  as  follows'  From 
Birmingham.  Ala.,  to  Hattiesburg  Miss 
over  U.S.  Highway  11  and/or  Interstate 
Highways  20  and  59.  and  return  over  the 
same  route;    (2'    between  Birmingham 
and   Red   Bay,    Ala.   as   follows;    From 
Birmingham  to  Tupelo,  Miss.,  over  U  S 
Highway  78;  thence  over  U.S.  Highway  45 
to  Corinth.  Miss.;  thence  over  U.S  High- 
way 72  to  luka,  Miss.;  thence  over  Mis- 
sissippi Highway  25  to  Belmont    Miss 
thence  over  Mississippi  Highway  366  to 
the    Alabama  Mississippi    State    Line; 
thence  over  Alabama  Highway  19  to  Red 
Bay,   Ala.,   and   return   over   the   same 
routes,  serving  all  intermediate  points  in 
Mississippi.  (B)  Alternate  routes  for  op- 
erating convenience  only:    'D  Between 
Belmont  and  P\Llton.  Miss.,  as  follows: 

From  Fulton.  Miss.,  over  Mississippi 
Highway  25  to  Belmont.  Miss.,  and  re- 
turn over  the  same  route;  (2)  between 
Tremont.  Miss.,  and  Red  Bay.  Ala.,  as 
follows:  From  Tremont,  Miss.,"  over  Mis- 
sissippi Highway  23  to  the  Alabama/ 
Mississippi  State  line;  thence  over  Ala- 
bama Highway  24  to  Red  Bay,  Ala.,  and 
return  over  the  same  route;  (3)  between 
Wlnfleld  and  Red  Bay,  Ala.,  as  follows: 
Prom  Wlnfield,  Ala.,  over  Alabama  High- 
way 57  to  the  intersection  of  Alabama 
Highway  57  and  Alabama  Highway  44; 
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thence  ovei-  Alabama  Highway  i4  to  its 
Intersection  with  Alabama  Highway  45 
approximately  4  mUes  north  of  Brilfiant.' 
Ala. ;  thence  over  Alabama  Highway  45  to 
Its  Intersection  with  Alabama  Highway 
49;  theaice  over  Alabama  Highway  49  to 
Hackleburg.  Ala.;  thence  over  Alabama 
Highway    172   to   its   intersection    with 
Alabama  Highway  19  at  or  near  Vina. 
Ala,;  thence  over  Alabama  Highway  19 
to  Red  Bay.  Ala.,  and  return  over"  the 
same  route;   '4)   between  Hamilion  and 
Red  Bay.  Ala.,  as  follows:  From  Hamil- 
ton, Ala.,  to  Hackleburg.  Ala.,  over  U.S. 
Highway  43;  thence  to  Red  Bay.  Ala.,  as 
described  immediately  above,  axid  return 
over  tlie  same  route;  and   i5i    between 
Birminghajn.  Ala.,  and  luka.  Miss.,  as 
follows:    From   Birmingham.   Ala.,   over 
U.S.  Highway  31   and  Interstate   65   to 
their  junction  with  Alabama  State  High- 
way  165;    thence   over   Alabama   State 
Highway  157  to  its  intersection  with  TJJS. 
Highway  72  and  or  Alternate  72;  thence 
over  U.S.  Highway  72  and  or  Alternate 
72  to  luka.  Miss.,  and  return  over  the 
same     route.     Restriction:      Restricted 
against  tacking  or  joining  the  authority 
sought  herein  with  any  other  authority 
now  held  by  Dean  Truck  Line,  Inc.  Note: 
If  a  hearing  is  deemed  necessar>-.  apph- 
cant  requests  it  be  held  at  Birmingham 
Ala, 

No.  MC  2202  (Sub-No.  413),  filed  July 
20.    1972.    Applicant:    ROADWAY   EX- 
PRESS,   INC.,    1077    Gorge    Boulevard 
Poet  Office  Box  471,  Akron.  OH  44309. 
Applicant's    representative;    James    W. 
Conner  (same  address  as  apphcant  > ,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting;  General  commodi- 
ties I  except  those  of  unusual  value,  class 
A  and  B  explosives,  livestock,  household 
goodJi    as    defined   by   the   Commission. 
commodities  in  bulk  and  those  requiring 
special  equipment!  serving  the  facilities 
of  the  Goodyear  Tire  k  Rubber  Co.,  lo- 
cated at  or  near  SQsbee,  Tex.,  as  an  off- 
route  point  in   connection  with   appli- 
cant's regtilar  route  authority  between 
Birmingham,   Ala.,   and   Houston,   Tex. 
Note  :  Common  control  may  be  involved! 
If  a  hearing  is  deemed  neoessarv.  appli- 
cant  requests   It   be  held  at  Akron  or 
Cleveland,  Ohio,  or  Washington  D  C 


16143 

t-acked  with  its  existing  authority    If  a 
liearing  is  deemed  necessary,  apphcant 
request^:  it  be  held  at  New  York    N  Y 
Philadelphia.  Pa.,  or  Wasliington.  D.c! 
No.  MC  2860  (Sub-No.  115'.  filed  Julv 
14,        1972.       Apphcant;        NATION.«lL 
FREIGHT.  INC.,  57  West  Park  Avenue 
Vmeiand,  NJ   08360.  Applicants  repre- 
sentative;   Jacob    P.    Billig.    1108    16th 
Street    NW..     Wasliington.     DC    20036 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
rout-es,    transporting:     (li     Glass    con- 
tainers, cartons,  fiUers  and   partitions 
from  Parkersburg,  W.  Va..  to  point':  \xi 
Pennsylvania,    Kentucky,    Ii:i::iois,    In- 
diana,  Ohio,   Virginia,   North   Carolina, 
South  Carolina,  Maryland,  New  Jersey 
New   York,   Connecticut.   Rhode   Uland,' 
Massachusetts,  New  Hampshire.  Georgia 
Missouri,    Michigan,    Tennessee.    West 
Virginia,  Delaware,  and  tlie  District  of 
Columbia,    ackd    i2i    corrugated    boxe^ 
from  Wooster  and  Grafton.  Olno  and* 
Baltimore.  Md.,  to  Parkersburg,  W    Va. 
Note  ;  Applicant  states  that  under  ( 1  >  of 
the  auth(Mlty  sought  herein,  tacking  u 
feasible  at  certain  Pennsylvania  pomte 
to  serve  the  additional  State  of  Vermont. 
Under  (2i  of  the  apphcation,  Ucklng  is 
feasible  at  Btdtlmorc,   Md..  from   New 
England  and  Middle  AUantic  territories. 
If  a  hearing  Is  deemed  necessary,  apph- 
cant requests  it  be  held  at  WRsiiingion. 


No.  MC  2253  (Sub-No.  52'.  filed  July 
24.        1972,       Apphcant:        CAROLINA 
FREIGHT  CARRIERS  CORPORATION 
Highway     150    East.    Cherryville,    N,C.' 
28021.  Applicant's  representative    W  C 
Mauldln,  Post  Office  Box  697.  Cherryville, 
NC  28021.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Food 
food  preparations,  and  foodstuffs,  in  ve- 
hicles isquipped  to  protect  such  products 
from  heat  or  cold,  except  in  bulk,  in  tank 
vehicles,  from  the  plantsite  and  or  ware- 
house facilities  of  Kraftco  Corp,    at  or 
near  Pogelsvllle  and  Allentown,  Pa     to 
points  in  Virginia.  West  Virginia,  and 
Ohio,  restricted  to  traflte  originating  at 
named  origins  and  destined  to  points  In 
named  territory.  Note:  Applicant  states 
that    the   requested    authority    can    be 


No.  MC  2860  iSub-No.  116' ,  filed  Ju!y 
14.       1972.       Applicant:       NATIONAL 
FREIGHT,  INC.,  57  West  Park  A\enue, 
Vineland,  NJ  08360.  Apphcant  s  repre- 
sentative:    Robert     W.     Qerson.     1500 
Candler   Building.    AUanta.    Ga     30303. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Fibrous  glass  prod- 
ucts and  materials,  insulating  products 
and    maierials.    building   wall    and    in- 
sulating   board,    asphalt    and    asbestjs 
asphalt     and     asbestos     products     and 
maierials,  plastic  products  and  materials, 
and  materials,  supplies,  and  eQuipmeni 
used  in  connection  with  the  producUon. 
dLstributlon  and  Installation  of  the  above 
ccommodittes    (except    commodities    in 
bulk!,  between  points  in  EUie  County. 
Tex.,  on  the  one  hand.  and.  on  the  other 
pomts    in    Arizona.    Colorado.    liiinois. 
Iowa,  Kansas,  Missouri,  Nebraska   New 
Mexico,  Utah,  and  Wyoming  Note;  Ap- 
phcant states  that  the  requested  author- 
ity   can    be    tacked    with    iis    existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  tlierefore 
does  not  Identify  the  points  or  terntonef 
which  can  be  served   through   tacking 
Persons  interested  in  the  tacking  possi- 
bilities are  cauUoned  that  failure  to  op- 
po.se  the  apphcation  may  result  in  an  un- 
restricted grant  of  authority  li  a  lieimng 
is  deemed  necessarj-,  applicant  requests 
it  be  held  at  Dallas  Tex  ,  or  Washington. 

No.    MC    2860     (Sub-No     11?)     filed 
July    13.    1972     Applicant;    NATIONAL 
FREIGHT.  INC.,  57  West  Park  Avenue 
Vmeland.  NJ  08360.  AppUcants  repre- 
sentative,   Jacob   P.    BUIig,    1108    leth 
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Street,  Washington.  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  containers,  con- 
tainer ends,  accessories,  material,  equip- 
ment and  supplies  used  in  connection 
with  the  manufacture,  sale,  and  distri- 
bution of  containers  (except  commodi- 
ties in  bulk*,  from  Baltimore.  Md ,;  Mas- 
peth.  N.Y.:  and  Hillside,  Paterson  and 
Pennsauken,  N.J..  to  the  plantsite  of 
Anheuser-Busch  and  its  warehouse  at  or 
near  Williamsburg.  Va,  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  at  Baltimore.  Md..  from  New 
England  and  Middle  Atlantic  territories. 
If  a  hearing  is  deemed  necessarr-'.  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

No.  MC  2998  ( Sub-No.  26  ,  filed  July  18, 
1972,  Applicant:  WOLVERINE  EX- 
PRESS, INCORPORATED,  701  Erie 
Street,  Muskegon,  MI  49441.  Applicant's 
representative:  Rex  Eames,  900  Guard- 
Ian  Building.  Detroit,  Mich.  48226.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Calcium  chloride 
(except  in  bulk>  from  the  plantsltes  and 
warehouse  facilities  of  Dow  Chemical 
U,S.A.  located  at  or  near  Ludington  and 
Midland,  Mich.,  to  points  in  Illinois,  Indi- 
ana, and  Ohio.  Nott:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit.  Mich. 

'  No.  MC  15869  (Sub-No,  112 1,  filed 
June  26,  1972.  Applicant:  NOLTE  BROS. 
TRUCK  LINE,  INC  ,  47.34  South  27th 
Street.  Omaha,  NE  68107.  Applicant's 
repre-sentatlve:  Donald  L.  Stern,  Suite 
530  Univac  Building,  7100  West  Center 
Road,  Omaha,  NE  68106.  Authority 
sought  to  operate  as  a  common  earner. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1>  Feeds,  farm,  imple- 
menta  and  machinery,  hardware,  twine. 
roofing  materials,  wire,  steel  fencing  and 
posts,  and  reinforcing  steel,  from  Chi- 
cago, Sterling.  Forest  Park.  Canton, 
Rockford.  Rock  Falls,  Streator,  Rock  Is- 
land, Moline,  and  East  Mollne,  111.,  to 
Omaha.  Nebr.,  and  '2)  malt  beverages. 
from  Milwaukee,  Wis.,  and  St.  Louis.  Mo  . 
to  Omaha.  Nebr.  Note:  Common  control 
may  be  involved.  Apphcant  states  that 
the  requested  authority  cannot  be  tacked 
•with  Its  existing  authority.  Applicant 
presently  provides  all  of  the  above  serv- 
ices by  tacking,  and  the  sole  purpo.<e  of 
this  application  Is  to  eliminate  the  gate- 
way of  "Churdan,  Iowa,  and  points 
within  25  miles  thereof."  If  a  hearing  is 
deemed  necessarj*.  applicant  requests  it 
be  held  at  Omaha,  Nebr,  or  Denver, 
Colo. 

1^0  MC  18121  (Sub-No.  14)  (Correc- 
tiou' .  filed  May  30,  1972.  published  in  the 
FeJeral  Register  issue  of  June  29.  1972, 
and  republished  In  part  as  corrected,  this 
Issue.  Apphcant:  ADVANCE  TRANS- 
PORTATION COMPAN'Y,  a  corporation, 
2115  South  First  Street,  MCwaukee,  WI 
53207.  Applicant's  representative:  John 
D,  Varda  and  Phillip  H.  Porter,  121  South 
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Pinckney  Street,  Madison.  WI  53703, 
Note:  The  purpose  of  this  partial  repub- 
lication is  to  show  the  correct  origin  as 
between  points  in  Racine  and  Kenosha 
Counties.  Wis.,  on  and  west  (in  lieu  of 
east)  of  U.S  Highway  41  (1-94). 

No.  MC  25869  (Sub-No.  113).  filed 
July  11,  1972.  Applicant:  NOLTE  BROS, 
TRUCK  LINE.  INC.,  4734  South  27th 
Street,  Omaha,  NE  68107,  Applicant's 
representative:  Donald  L,  Stern,  Suite 
530  Univac  Building,  7100  West  Center 
Road,  Omaha,  NE  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  Cliicago, 
and  Deerfleid,  HI.,  to  points  in  Nebraska. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Omaha,  Nebr.,  or  Chicago,  111. 

No.    MC    29886    (Sub-No.    284),   filed 

July  12.  1972,  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO  ,  INC  ,  4000 
West  Sample  Street,  South  Bend,  IN 
46621.  Applicant's  representative. 
Charles  Pieroni  (same  addre.ss  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trucks, 
truck  tractors,  and  truck  chassis,  in  ini- 
tial movements,  in  driveaway  and  truck- 
away  service  and  bodies,  cabs,  and  parts 
of,  and  accessories  for  such  vehicles, 
from  Chillicothe,  Ohio,  to  points  in  the 
United  States  (Including  Alaska  but  ex- 
cluding Hawaii >.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Seattle,  Wash, 

No,  MC  29910  (Sub-No.  120),  filed 
July  17,  1972.  Applicant:  ARKANSAS- 
BEST  f^REIGHT  SYSTEM,  INC.,  301 
South  nth  Street.  Fort  Smith,  AR  72901, 
Applicant's  representative:  Thomas 
Harper,  Kelley  Building — Post  Office 
Box  43,  Fort  Smith,  AR  72901.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Grass  seed,  in  bags  or 
boxes;  fertilizer  and  seed  distributors: 
grass  catchers;  weed  killing  compounds 
in  bags  or  boxes;  agricultural  insecti- 
cides and  fungicides  in  bags  or  boxes; 
mowers  and  mower  parts;  agricultural 
implements  weighing  less  than  50 
pounds,  turf  aerators;  rubber  or  plastic 
products;  laicn  sprinklers:  electric 
metal  signs  and  advertising  displays  and 
matter,  from  Marysvllle,  Ohio,  to  poinUs 
in  Arkansas,  Georgia.  Louisiana,  Mis.sls- 
sippl,  Missouri,  North  Carolina,  Okla- 
homa. South  Carolina,  Texas,  and  Shel- 
by Coimty,  Tenn.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority,  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore,  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
Interested  in  the  tacking  possibilities  are 


cautioned  that  failure  to  oppose  tlie 
application  may  result  in  an  unrestricted 
grant  of  authority.  Applicant  further 
states  that  no  duplicating  authority  is 
sought.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Memphis,  Tenn.,  or  Columbus,  Ohio. 

No.  MC  30837  'Sub-No,  452',  filed 
July  14,  1972.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATED. 
4200  39th  Avenue,  Kenosha,  WI  53140. 
Apphcant's  representative:  Paul  F.  Sul- 
livan, 711  Washington  Building,  Wash- 
ington, DC.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Truck,  truck-tractors,  and  truck 
chassis,  in  initial  movements,  in  drive- 
away  and  truckaway  service  and  bodies, 
caba.  parts,  and  accessories  thereof,  from 
Chilhcothe,  Ohio,  to  points  in  the  United 
States  (including  Alaska,  but  exclud- 
ing Hawaii  • .  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  41406  (Sub-No.  30',  filed 
Julv  14,  1972.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC.. 
7105  Kennedy  Avenue,  Hammond,  IN 
46323.  Applicant's  representative:  Ferdi- 
nand Born,  601  Chamber  of  Commerce 
Building,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Irori  and  steel. 
from  Indian  Oaks,  111,,  to  points  in 
Indiana,  Iowa,  Kentucky,  Michigan, 
Missouri,  New  York,  Ohio,  Pennsylvania, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority,  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  apphca- 
tion  may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago,  111. 

No.  MC  43038  (Sub-No.  453),  filed 
July  17.  1972.  Applicant:  COMMERCIAL 
CARRIERS,  INC.,  10701  Middlebelt 
Road.  Romulas,  MI  48174.  Apphcant's 
representative:  E.  P.  Malone,  3800  Fred- 
erica  Street,  Owensboro,  KY  42301.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Imported  motor  ve- 
hicles, complete  or  not  complete,  set  up 
or  not  set  up,  and  parts  and  accessories 
moving  in  connection  with  shipments 
thereof,  in  secondary  movements,  in 
truckaway  service,  Re.strlction:  Re- 
stricted to  traffic  manufactured,  as- 
sembled, imported  or  distributed  by  Gen- 
eral Motors  Corp,  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  Its  Sub  440  at  all  common 
points  to  serve  Wyoming,  New  Mexico, 
and  Colorado.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Detroit,  Mich.,  or  Washington.  D.C. 
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No.  MC  44605  (Sub-No.  40*  filed 
May  22, 1972.  Applicant:  MILNE  TRUCK 
LINES,  INC.,  20200  South  Third  West 
Salt  Lake  City,  UT  84115.  Applicant's 
representative:  Henry  A,  Dahn  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Classes  A  and  B  explosives,  serving 
Luke  Air  Force  Base,  Ariz.,  as  an  off- 
route  point  in  connection  with  carrier's 
authorized  regular  route  operations. 
Note:  If  a  hearing  is  deemed  necessarj-, 
applicant  requests  it  be  held  at  Phoenix 
Ariz, 


No.    MC    46280     (Sub-No.    71 1,    filed 
July    18,    1972.    AppUcant:    KEY    LINE 
FREIGHT,   INC.,    15  Andre  Street   SE., 
Grand  Rapids.  MI  49507.  Applicant's  rep- 
resentative:  Rex  Eames  and  Ronald  J. 
Mastej,  900  Guardian  Building.  Detroit. 
Mich.  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cal- 
cium chloride  (except  in  bulki  from  the 
plantsltes    and   warehouse    facilities    of 
Dow  Chemical  USA.  at  Ludington  and 
Midland,    Mich.,  to   points    in   Indiana, 
south  of  U.S.  Highway  40;  points  in  Ken- 
tucky; points  in  niinois  south  of  a  line 
beginning  at  the  Indiana-Illinois  State 
line  and  extending  along  US.  Highway  36 
to  Springfield,  111.,  thence  along  Illinois 
Highway  125  to  junction  U.S.  Highwav  67 
thence  along  U.S.  Highway  67  to  junction 
Illinois  Highway  103,  thence  along  Eh- 
nois  Highway  103  to  junction  US.  High- 
way 24,  thence  along  U.S.  Highway  24  ;o 
the  Illinois-Missouri  State  hne:  points  in 
Missouri  on  and  east  of  U.S.  Highway 
65  and  Kansas  City,  Mo.  and  points  in  its 
commercial  zone:  points  in  Minnesota  on, 
east,  and  north  of  a  line  beginning  at  Du- 
luth.  Minn.,  and  extending  along   U.S. 
Highway  61  to  junction  Interstate  High- 
way  35,   thence  south   along  Interstate 
Highway  35  to  Minneapolis,  Minn.,  and 
from  Minneapohs  along  U.S.  Highway  12 
to  the  Minneapolis- Wisconsin  State  line; 
points  in  Wisconsin  north  of  line  begin- 
ning at  the  Minnesota -Wisconsin  State 
line  and  extending  along  U.S.  Highway 
12  to  junction  Wisconsin  Highway  29 
thence  along  Wisconsin  Highwcy  29  to 
Green  Bay,  Wis.,  thence  along  U.S.  High- 
way 141  to  Lake  Michigan  at  Manitowoc, 
Wis,  Provided,  however.  That  the  author- 
ity granted  in  tins  paragraph  shall  not 
extend  to  traffic  moving  to  Evansville  or 
Vincennes,  Ind,;  St.  Louis,  Mo.;  Louis- 
ville, Kj'.;  or  Minneapolis  or  St.  Paul, 
Minn,,   or   points   in   their   commercial 
zones.  Note:   Apphcant  states  that  the 
requested    authority   cannot   be    tacked 
with  its  existing  authority.  U  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Detroit,  Mich, 


of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  bv  the 
Commission,  commodities  in  bulk."  and 
those  requiring  special  equipment  • ,  be- 
tween the  plantsite  of  the  General  Tire 
&  Rubber  Co.  at  or  near  Mavfield   Kv 
and   Cadiz,   Ky.,   as  follows:    from   the 
plantsite  of  the  General  Tire  L  Rubber 
Co.  at  or  near  Mayfleld,  Kv    over  US 
Highway  45  to  Its  junction  with  Ken- 
tucky Highway  80  at  Mayfleld.  thence 
over  Kentucky  Highway  80  to  Cadiz  and 
return  over  the  same  route,  serving  no 
intermediate   points   and  serving   Cadiz 
for  purposes  of  joinder  onlv.  Note    Ap- 
plicant  states   it   propo.ses   to   tark   the 
above  requested  authority  with  its  exist- 
ing   authority    at    Cadiz,    Kv..    to    serve 
points  in  Tenne.s.nee.  Indiana,  and  Michi- 
gan authorized  under  MC  57239  anr^  sut 
numbers    thereunder.    If    a    hearing    is 
deemed  necessary,  apphcant  reQUP,';t^  it 
be  held  at  Indianapolis.  Ind. 

,  r,!;'^^^  ^^°^'^  '  ^^*^-No.  3 ) ,  filed  Julv  1 7 
1972.  Apphcant:  TRI-STATE  CARRIER 
iTi    nnnH  W^^J^g^n  Avenue.  Caristadt. 
JNJ    07072.    Applicants    representative 
George  A.  Olsen,  69  Tonnele  Avenue  Jer- 
sey City,  NJ  07306   Authority  sought  to 
operate  as  a  common  carrier,  bv  motor 
vehicle,  over  irregular  routes,  tra'n.sport- 
ing;    Patnts.    solvents,    cements,    paste 
bleaches,   varnish,   lacquers,   inks    com- 
pounds, dyes,  materials,  and  supplres  used 
m    the    manufacture    and    sale   of    the 
above-named  commodities  ^except  com- 
modities in  bulk),  from  the  facilities  of 
Inmont   Corp.,    at   Hainesport    NJ     to 
poinus  in   New   York,   NY.,   commerchil 
zone    as    defined    by    the    Commission 
Orange.  Rockland.  Nassau.  Suffolk   and 
Westchester   Counties.   NY.,   and   Pair- 
field    County,    Conn.    Note:    Applicant 
states  that  the  requested  authontv  can- 
not be  tacked  with  its  existing  autix»rttv 
If  a  hearing  is  deemed  necessaiy   appli- 
cant requests  it  be  held  at  Newark  NJ 
or  New  York,  N.Y 
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erate  as  a  common  carrier  by  mote  ve- 
hicle, oyer  irregular  routes,  transjxirti.'-.g 
Crcneral   commodities    (except    those   of 

ZTJ^,''^^'^-^'^^  ^  ^'^  B  explosives. 
household  goods  a^  defined  by  liie  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  ^leclal  equipment,  and 
those  injurious  or  contaminating  to  other 

]^t7\.^r''^'^  ^^  plantsite  and  stor- 
age facihUes  of  Chicago  Bridge  &  Iron 
Co.  at  or  near  Indian  Oaks.  Ill  as  an 
off-route  point  in  connection  with  appli- 
cant s  regular  route  operation  Noxr  if  a 
hearing  is  deemed  necessarv  apDiirari 
requests  it  be  held  at  ChictiKo  Li"  or 
Washington,  DC 

No     MC    61440    (Sub-No     133),    fUed 
rl^}<'-Ji'-    '^'2-    Applicant:    LEE    WAY 
MOTOR    FREIGHT,    INC..    3000    West 
Reno.  Oklahoma  City.  OK  73108    App'i- 
cant's  repre.sent.ative:  Richard  H  Cba-r 
Plin.  Post  Office  Box  82488.     Ok^oina 
City,  OK  73108   Autliority  sought  to  op- 
erate as  a  common  carrier,  bv  motor  ve- 
hicle, over  regular  routes,  trans^wrting- 
Crencral   commodities    (except    those   of 
unusual  value,  and  except  hvesUxk  dan- 
gerous explosives,  household  pood>  as  de- 
fined in  Practices  of  Motor  Common  Car- 
riers  of  Household  Goodx,  17  M  C  C   467 
commodities   in    bulk,    commodities    re- 
quiring special  equipment  and  those  in- 
jurious or  contammaung  lo  other  lac- 
ingi,  serving  the  faclhtles  of  Ooodjehr 
pre  &  Rubber  Co  .  located  at  or  nei,.' 
SUsbee.   Tex.,   as  an  off-route   pomt    ir 
connection  with  carriers  otlierwise  au- 
thorized regular  route  operations  to  and 
from  Beaumont.  Tex  Note;  If  a  heanng 
Is  deemed  necessary,  appllcfint  requests 
n  be  held  at  Akron,  Ohio,  or  Washington 
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No.  MC  57239  (Sub-No.  17)  filed 
July  12.  1972.  Apphcant:  RENNER'S 
EXPRESS,  INC.,  1350  South  West 
Street,  Indianapohs,  IN  46206.  AwjII- 
cant's  representative:  Robert  C.  Smith. 
711  Chamber  of  Commerce  Building  In- 
dianapolis, Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 


No     MC    59680    (Sub-No.    201)     filed 
July  20.  1972.  Applicant:  STRICKLAND 
TRANSPORTATION    CO.     INC       3011 
Gulden   Avenue.   Post   Office  Box   5689 
Dallas.  TX  75222.  Apphcant's  representa- 
tive: Oscar  P.  Peck  (same  address  as  ap- 
phcant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle  over 
regular    routes,    transporting:    General 
commodities    (except   those   of   unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities,  in  bulk,  and  those  re- 
quiring special  equipment  i    serving  the 
warehou.se  facilities  of  Goodvear  Tire  & 
Rubber  Co.  at  or  near  Silsbee,  Tex    as  an 
off-route  point  in  connection  with  ear- 
ner's present  operation  to  or  from  Beau- 
mont, Tex.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  either  <  1  >  Dallas,  Tex  ,  (  2  .  Cleveland 
Ohio,  or   (3(    Washington,  D,C. 

No,  MC  61440  (Sub-No.  132)  filed 
July  17,  1972.  Applicant:  LEE  WAY 
MOTOR  FREIGHT,  INC,  3000  West 
Reno,  Oklahoma  City,  OK  73108.  Apph- 
cant's representative:  Richard  H,  Cham- 
plin,  Post  Office  Box  82488,  Oklahoma 
City,  OK  73108,  Authority  sought  to  op- 


No.    MC    61592    'Sub-No     275'      filed 
July     20,     1972.     Applicani       JENKINS 
TRUCK   LINE.   INC.,   3708   Elm   Street 
Bettendorf.  lA  52722.  Apphcants  reprc- 
hentauve:   Donald  W    Smith,  900  C\rr:e 
Tower  Buiidmg,  Indianapoli.s,  Ind  46204 
Authority  sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  Irregular 
route,s.  tran.sportlng :    Tcrjmncl  tractors 
from   LongTiew.  Tex     to   p<-iinL6   in   the' 
United    SUtes    (except   Hawaii   .    Note 
Applicant  states  that  the  requested  au- 
ttiority  cannot  be  tacked  with  lis  exist- 
ing authoritv'    Common  control  may  be 
involved.  If  a  hearing  Ls  deemed  neces- 
sar>-.    apphcant    requests   It    be    held   at 
Dallas.  Tex 

No     MC    82063     (Sub-No.    37'      filed 
June    22.     1972.    AppUcant:     KLIPSCH 
HAULING  CO.,  a  corporation,  119  Ean 
Loughborough.  St.  Louis.  MO  63 MH.  Ap- 
phcant's     representative:      Ernest      A. 
Brooks.    1301   Ambassador  Building    St 
Louis,   Mo.   63101.    Authority   sought   to 
operate  as  a  common  earner,  b>-  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:  Luiuid  chemicals,  in  bulk,  in  tank 
vehicles,     from     point*     m     Columbia 
County,  Ark.,  to  point*  In  Louisiana.  Mis- 
sissippi. Oklahoma.  Tennessee,  and  Texas 
•except    Houston,    Tex.,    and     50-miie 
radius  thereof).  Horn:  AppUcant  states 
that  the  requested  authorttr  eannot  be 
tacked  with  Its  existing  authority.  If  a 
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hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  Orleans,  La., 
or  Memphis,  Term. 

No.  MC  84692  i  Sub-No.  3i.  filed 
July  12,  1972.  Applicant:  BEKINS  VAN  & 
STORAGE  COMPANY,  a  corporation, 
420  Bluff  Street  iPost  Office  Box  777), 
Sioux  City.  lA  51101.  Applicants  repre- 
sentative: Lowry  Smith  .same  address 
85  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Articles  dealt  in  by  retail  furniture 
stores,  between  Sioux  City,  Iowa,  on  the 
one  hand,  and.  on  the  other,  points  in 
Iowa,  Minnesota,  Nebraska,  and  South 
Dakota.  Notz:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Sioux  City,  Iowa. 

No.  MC  95920  i  Sub-No.  26  >.  filed 
July  20,  1972.  Applicant:  SANTRY 
TRUCKING  COMPANY,  a  corporation, 
11552  Southwest  Pacific  Highway,  Port- 
land. OR  97223.  Applicant's  represent- 
ative: George  R.  LaBissonlere,  1424 
Washington  Building,  Seattle,  WA  98101. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d'  Malt  bever- 
ages, malt  beverage  containers,  cartons. 
bottles,  and  can  openers,  advertising 
matter  and  brewery  products  materials 
and  supplies  machinery  moving  inci- 
dentally to  the  movement  of  malt  bever- 
ages, from  Olympla,  Wash  .  to  points  in 
Minnesota:  and  '2>  empty  containers, 
rejected  or  spoiled  malt  beverages,  hops 
in  bales,  rice,  grain,  infusorial  earth. 
brewers  malt,  advertising  matter  and 
other  materials,  ingredients  or  supplies 
and  machinery  and  equipment  used  in 
the  manufacture  of  malt  beverages,  on 
return,  under  contract  with  Olympla 
Brewing  Co.,  Olympla.  Wash,  Note:  Ap- 
plicant holds  common  carrier  authority 
under  MC  123265.  therefore,  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Seattle.  Wash. 

No.  MC  98964  (Sub-No.  10)  (Amend- 
ment), filed  October  14,  1970.  published 
in  the  Federal  Register  issue  of  Novem- 
ber 5,  1970.  and  republished  in  part,  as 
amended  this  issue.  Applicant:  PALMER 
BROTHERS,  INCORPORATED.  1434 
South  Thh-d  West,  Salt  Lake  City.  UT 
84115.  Applicant's  representative:  Harr>- 
D.  Pugsley,  400  El  Paso  Gas  Buildmg, 
Salt  Lake  City,  Utah  84111,  The  purpose 
of  this  partial  republication  is  to  reflect 
that  applicant  desires  to  amend  the 
above  application  by  addmg  subpara- 
graph No.  11  which  shall  read  as  follows: 
(ID  Between  Kanab,  Utah,  and  Page. 
Ariz.,  serving  Page,  Ariz.,  and  a  25-mile 
radius  of  Page,  Ariz.,  from  Kanab,  Utah, 
over  U.S.  Highway  89  to  Page,  and  return 
over  th  same  route,  serving  all  inter- 
mediate points  and  points  within  25  miles 
of  Page,  Ariz.  The  rest  of  the  applica- 
tion remains  as  previously  published. 

No.  MC  101474  (Sub-No.  21».  filed  July 
13,  1972.  Applicant:  RED  TOP  TRUCK- 


NOTICES 

ING  COMPANY.  INCORPORATED.  7020 
Cllne  Avenue,  Hammond,  IN  46323.  Ap- 
plicant's representative:  Paul  F.  Sullivan. 
711  Washington  Building,  15th  and  New- 
York  Avenue  NW..  Washington.  DC 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Asphalt- 
mix  storage  tanks  and  parts  thereof,  from 
the  plantsites  and  warehouse  facilities  of 
Havens  Steel  Co.,  and  Standard  Havens 
Systems,  Inc.,  in  Kansas  City,  Mo.,  to 
points  in  the  United  States  i  except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  tlie  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
No  duplicating  authoiity  is  being  sought. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

No.  MC  102567  (Sub-No.  153>.  filed 
July  17.  1972.  Applicant:  EARL  GIBBON 
TRANSPORT.  INC..  4295  Meadow  Lane. 
Post  Office  Drawer  5357.  Bossier  City.  LA 
71010,  Applicant's  representative:  Jo,  E. 
Shaw.  816  Houston  First  Savings  Build- 
ing, Houston.  Tex.  77002.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  (1)  Sulphate  black  liquor 
skimmings  and  crude  tall  oil.  in  bulk,  in 
tank  vehicles,  from  Ashdown,  Ark.,  and 
the  plantsite  of  the  International  Paper 
Co.  at  or  near  Texarkana,  Tex.,  to 
Springhill.  La.,  and  (2>  pulp  mill  liquid, 
in  bulk,  in  tank  vehicles,  from  Ashdown, 
Ark.,  and  the  plantsite  of  the  Interna- 
tional Paper  Co.  at  or  near  Texarkana, 
Tex  .  to  Panama  City,  Fla.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
Orleans,  La.,  or  Houston,  Tex. 

No.  MC  106398  (Sub-No.  618).  filed 
Julv  20.  1972,  AppUcant:  NATIONAL 
TRAILER  CONVOY,  INC..  1925  National 
Plaza,  Tulsa,  OK  74151.  Applicant's  rep- 
resentative: Irvin  Tull  (same  address  as 
appUcant).  Authority  sought  to  operate 
as  a  co?nmon  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Trailers  designed  to  be  drawn  by  pass- 
enger automobiles,  in  initial  movements. 
from  points  in  Marshall  County.  Tenn.. 
to  points  in  the  United  States  'except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Nashville  or 
Memphis,  Tenn. 

No.  MC  106398  (Sub-No.  619).  filed 
Julv  20,  1972.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa,  Okla.  74151.  Applicant's 
representative:  Irvin  Tull  (same  address 
as  applicant) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metal  doors,  with  parts  and  acces- 
sories thereof,  from  Toledo,  Ohio  to 
points  in  Georgia,  Illinois,  Indiana,  and 
Michigan.  Note:  Applicant  stat-es  that 
the  requested  authority  cannot  be  tacked 


with  its  existing  authority.  If  a  hearing  is 
deemed  necessaiy,  applicant  requests  it 
be  held  at  Toledo.  Ohio. 

No.  MC  106920  i  Sub-No.  43)  i  Correc- 
tion', filed  June  19.  1972,  published  in 
the  Federal  Register  issue  of  July  13. 
1972,  and  republished  in  part,  as  cor- 
rected this  i-ssue.  Applicant:  RIGGS 
FOOD  EXPRESS,  INC  .  Po.st  Office  Box 
26.  West  Monroe  Street,  New  Bremen, 
OH  45869.  Applicant's  repre.sentative: 
Carroll  V.  Lewis.  122  East  North  Street, 
Sidney,  OH  45365.  Note:  The  sole  pur- 
pose of  this  partial  republication  is  to 
show  the  applicant  correct  name  as  Riggs 
Food  Express.  Inc.,  in  lieu  of  Riggs  Road 
Express.  Inc.  The  rest  of  the  application 
remains  the  same. 

No.  MC  107129  (Sub-No.  8).  filed 
July  17.  1972.  Applicant:  E.  K.  MOTOR 
SERVICE.  INC..  2005  North  Broadway. 
Joliet,  IL  60435.  Applicant's  representa- 
tive: Tom  B.  Kretsinger,  450  Professional 
Buildmg,  Kansas  City.  Mo.  64106.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  and  build- 
ing materials  and  machinery,  equip- 
ment, materials  and  supplies,  used  in 
connection  with  the  manufacture,  pro- 
duction, and  shipping  of  roofing  and 
building  materials,  between  Posey  and 
Vanderburgh  Counties,  Ind.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama, Arkansas,  Georgia,  Illinois.  In- 
diana, Kentucky,  Mississippi,  Missoui-i, 
North  Carolina,  Ohio,  South  Carolina, 
Tennessee,  Virginia,  and  West  Virginia, 
under  contract  with  G.  A.  F.  Corp.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or 
Washington,  D.C. 

No.  MC  107441  'Sub-No.  D.  filed 
July  17.  1972.  Applicant:  CHARLES  H. 
KITTELMANN  and  HOPE  KITTEL- 
MANN,  doing  business  as  BIO  SKY 
EXPRESS,  2619  Leighton  Boulevard, 
MUes  City,  MT  59301.  Applicant's  repre- 
sentative: J.  F.  Meglen,  Post  Office  Box 
1581,  BUlings,  MT  59103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept: 1 1 )  Transportation  of  bulk  in  tank 
trucks  is  prohibited;  (2)  the  transporta- 
tion of  general  commodities  of  unusual 
values,  livestock,  household  goods  as  de- 
fined by  the  Commission,  and  commodi- 
ties requiring  special  equipment,  and  (3) 
any  one  shipment  for  any  one  consignee, 
is  limited  to  10,000  pounds),  between 
Miles  City  and  Baker,  Mont.,  over  U.S, 
Highway  12,  serving  all  intermediate 
points  and  off-route  point  of  Ismay, 
Mont.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Miles  City,  Mont. 

No.  MC  107993  (Sub-No.  23'.  filed 
July  13.  1972.  Applicant:  J.  J.  WILLIS 
TRUCKING  COMPANY,  a  corporation, 
306  East  Second  Street,  Post  Office  Box 
2112,  Odessa.  TX  79760.  Apphcant's  rep- 
resentative: J.  G.  Dall.  Jr..  HUE  Street 
NW  .  Washington,  DC  20004.  Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes! 
transporting;  Lumber,  from  Winslow! 
Ariz.,  to  points  in  Oklahoma  and  Texas. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Albuquerque,  N.  Mex.  or  Dallas,  Tex. 

No    MC    107993    (Sub-No.    24).    filed 
July  18.  1972.  Applicant:   J.  J.  WILLIS 
TRUCKING  COMPANY,  a  corporation. 
Post  Office  Box  2112.  Odessa.  TX  79760. 
Applicants    representative:    James    W. 
Hightower,  136  Wynnewood  Profcfisional 
Building,  Dallas.  Tex.  75224.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  loutes 
transporting:  Pipe,  tubing,  pipe  fittings 
and  pipe  accessories,  in  straight  or  mixed 
truckloads,   from  Lone  Star.  Tex.,   and 
points  within  5  miles  thereof,  to  points 
in  Arkansas,  Arizona,  Colorado,  Kansas, 
Louisiana,     New     Mexico.     Oklahoma, 
Texas.  Utah,  and  Wyoming,  Note:  Ap- 
plicant states  that  it  intends  to  tack  the 
requested  authority  with  its  existing  au- 
thority to  transport  size  and  weight  com- 
modities and  earth  drillmg  pipe   under 
MC  107993  Subs  Nos.  10,  11,  and  12,  at 
Lone  Star,  Tex.,  where  feasible  to  per- 
form a  through  service.  If  a  hearing  is 
deemed  necessarj',  applicant  requests  it 
be  held  at  Dallas,  Tex. 

No.    MC    109098     (Sub-No.    2).    filed 
May  5,  1972.  Applicant:  FOGG'S  DAILY 
SERVICE,  a  corporation,  145  Roadstown 
Road,  Bridgeton,  NJ  08302.  Applicant's 
representative:  William  P.  Doherty   Jr 
75   North   Pearl   Street,   Bridgeton    NJ 
08302,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle   over 
irregular  routes,  transporting-   General 
commodities    (except   classes   A   and   B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment  > ' 
between  Philadelphia  International  Air- 
port  and  Northeast  Airport   in   Phila- 
delphia, Pa.,  on  the  one  hand,  and    on 
the  other,  points  in  Cape  Mav  County 
NJ.   restricted   to  shipments  having   a 
prior  or  subsequent  movement  by  air 
Note:    Applicant    states    that    the    re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessaiy,  applicant  requests  it 
be  held  at  Cape  May  Court,  Cape  May 
N.J, .  or  Atlantic  City,  N.J. 

No.   MC    109689    (Sub-No.   238)     filed 
July  3,  1972.  Applicant:  W.  S.  HATCH 
CO.,  a  corporation,  643  South  800  West 
Woods  Cross,  UT  84087.  Applicant's  rep- 
resentative: Mark  K,  Boyle,  345  South 
State  Street,  Salt  Lake  City,  UT  84111 
Authority  sought  to  operate  as  a  com- 
vion  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Perlite 
from  Salt  Lake  City.  Utah,  to  points  in 
Sweetwater  County,  Wyo.;    (2)   petrole- 
um  and    petroleum   products.   In    bulk 
from  points  In  Coconino  County   Ariz  ' 
to  points  in  Arizona,  Colorado,  Nevada' 
New  Mexico,  and  Utah;  and  (3)  petrole- 
um asphalt,  road  oil,  and  cutback  as- 
phalt, in  bulk,  from  points  in  Coconino 


NOTICES 

County,  An/.,  to  points  in  Arizona,  Ne- 
vada, and  Utah.  Note:  Applicant  states 
that  the  requested  authoritv  can  be 
tacked  with  its  existing  authoritv  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking,  PersorLs 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  neces.sary.  applicant  does  not 
specify  a  location. 

No.  MC  110525   (Sub-No.   1040'.  filed 
July    17,    1972.    Applicant:    CHEMICAL 
LEAMAN  TANK  LINES.  INC.  520  East 
Lancaster  Avenue.  Dowington,  PA  19335. 
Applicant's   representative:    Leonard   A 
Jaskiewicz.    Suite    501.    1730    M    Street 
NW.,  Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  earner 
by  motor  vehicle,  over  irregular  routes' 
transporting:     Hydrazine     solution,     in 
bulk,  in  tank  vehicles,  from  Lake  Charies 
La.,  to  Wilmington.  Mass.,  Norwich  N  Y 
and   Marinette,    Wis.    Note:    Applicant- 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authoritv  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served    through    tacking.    Persons    in- 
terested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant    of    authority.    If    a    hearing    Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  DC. 

No.  MC   110525    tSub-No.    1041.     filed 
July    17,    1972.    Applicant:    CHEIvilCAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Dowington.  PA  19335 
Applicants   representative:    Leonard   A 
Jaskiewicz.    Suite    501.    1730    M    Street 
NW..  Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Fuscr  oil,  in  bulk,  in  tank 
vehicles,  from  Carrollton,  Ky.,  to  Greens- 
boro, N.C.  Note:    Applicant  states  that 
the  requested  authority  can   be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  Intention  to  tack 
and    therefore    does    not    identify    the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interestsed  in 
the  tacking   possibilities   are   cautioned 
that   failure   to   oppose   the   application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Louisv-ille,   Ky.   or  Cincinnati,   Ohio. 

No,    MC    111045    (Sub-No.    94)     filed 
July    17,    1972.    Applicant:    REDWING 
CARRIERS.  INC..  Post  Office  Box  426 
Tampa.  FL  33601.  Applicants  representa- 
tive: J  F.  North  (same  address  as  appli- 
cant ) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle    over 
irregular    routes,    transporting-     Petro- 
lcu?n.  petroleum  products,  and  petroleum 
by-products,  in  bulk,  in  tank  vehicles  « 1 ) 
from   Albany   and   Bainbridge    Ga '    to 
points  in  Florida.  (2»  from  Mobile.  Ala  . 
to  points  in  Florida.  Georgia,  and  ML^-' 
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sissippi,  and  '3*  fro.m  Birmln^MUa,  Ala 
to  pouus  in  Georgia  and  South  Carolina" 

Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
lU  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
neces.sai-j-,  apphcant  request,s  it  be  held 
at  Atlanta.  Ga.  or  JacksonviUe,  Fla. 

No.    MC    111170    'Sub-No     191)     fl.-.d 

mor^  ^.J^''-    APP^i<^a>^'t       WHEELING 
PIPE  LINE,  INC.  Post  Office  Box   1718 
El   Dorado.   AR    71730,    Applicant's   rea- 
reseniative:    Don  A,  Smith,   Po.st  Office 
Box  34,  Fort  Smith,  AR  72901,  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes' 
transporting:     <l.     Lubricating    oil     in 
bulk,   from   Norphlet.   Ark  ,    to  Norfolk 
ya.:    (2'    brominated    vegetable   oil     m 
bulk    from  El  Dorado,  Ark.  to  point:s  in 
California,  Illinois.  Indiana.  Iowa  Marv- 
land,    Michigan,    Missouri,    New   Jersev 
Ohio.  Pennsylvania.  Texas,  and  Wi«;roii- 
sin.     '31     fertilizer    and     tcrtihzcr     in- 
gredients.  in  bags,  from  the  plant  and 
storage  facilities  of  Arkla  Chemical  Corp 
in   Phillips   County,   Ark.,   to   pomt^   in 
Alabama,      Arkansas,      Illinois.      Iowa 
Kansas  Kentucky,  Louisiana,  Mississippi' 
Missouri.     Oklahoma.     Tennessee,     and 
lexas;  and  '4'  liquid  aluminum,  in  bulk 
from  Pine  Bluff.  Ark.,  to  point^s  m  LouL.i: 
ana,    Mississippi.    Missouri.    Oklahoma 
Tennessee  and  Texas    Note:  Applicant 
states  that  the  requested  authoritv  can- 
not be  tacked  with  It^  existing  authoritv. 
If  a  hearing  is  deemed  neccssan-   appli- 

aI^  'T,^'^  I'  ^  ^^^^  ^'  Little  Rock. 
Ark,  or  Memphis.  Tenn. 

No.  MC  111672  (Sub-No  7)  filed 
r'^lL}'^-  ^^''^-  Apphcant:  R  L  M  TRUCK 
LINE.  INC.  Post  Office  Box  198    Oska- 

oosa.  lA  52577.  Applicants  representa- 
tive: Laro-  D.  Knox.  910  HubbeU  Build- 
ing. Dej  Moines.  lA  50309.  Authority 
sought  tD  operate  as  a  common  carrier 
by  nioto,-  vehicle,  over  Irregular  routes' 
transporting:  Calcium  chloride.  In  bags 
from  Oskalossa.  Iowa,  to  poinUs  in  Mis- 
souri, Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  exLsting  authority.  If  a  hearing 
IS  deemed  necessary,  applicant  requests 
it  be  held  at  Des  Momes,  Iowa,  or  Omaha 
Nebr. 


No    MC    111729    (Sub-No    355).  filed 
oorn^rr-J^Z^   Applicant:    -AMERICAN 
COTOIER    CORPORATION.    2    Nevada 
urive.  Lake  Success,  NY   11040    Apph- 
cant's repre.sentative-   John  M.  Delany 
(same  address  a.s  applicant  •    Authority 
sought  to  operate  &s,  a  common  carrier 
by  motor  vehicle,  over  irregular  ro'Jtes' 
transporting:  '1 1  External  and  implant- 
able cardiac  parcmakers  and  related  ac- 
cessories: and  business  papers,  records, 
and  audit  arid  accounting  media    of  all 
kmds  and  advertising  material  moving 
thcreinth.'&>  between  Beach  wood  Olno 
on    the    one    hand.    and.    on    the    other' 
poini.^  m  Indiana.  Kentuckv,  Michigan' 
New  York.  Pennsylvania.  Tennessee  and 
West  Virgima:  'b'   between  Pittsburgh 
Pa.,  on  the  one  hand,  and,  on  the  other 
I'omts  in  Indiana,  Kentuckv,  Mit  higaii 
New  York    Ohio.  Tennessee,   and  West 
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Virginia;    'C   between  Buffalo.  NY.,  on 
the  one  hand.  and.  on  the  other,  points 
In   Indiana,   Kentucky.   Michigan.   New 
York.   Ohio,  Tenne.ssee.   and  West  Vir- 
ginia;  i2i  replacement  and  repair  parts 
for  tractors,  farm  machinery,  and  indus- 
trial  and  material  handling  equipment, 
restricted  to  articles  or  packages  weigh- 
ing   In    the    aggregate    less    than    100 
pounds,  from  one  consignor  to  one  con- 
signee, on  any  one  day.  and  bu.sines?  pa- 
pers, records,  and  audit  and  accounting 
media,  of  all  kinds,  and  advertising  ma- 
terial moving  therewith,  between  Muske- 
gon. Mich.,  on  the  one  hand,  and,  on  the 
other,  points  in  Indiana  and  Ohio;   i3i 
exposed  and  processed  film  and  prints, 
complimentary   replacement  film,   inci- 
dental dealer  handling  supplies,  and  ad- 
vertising material  moving  therewith,  and 
cameras,     projectors,     electronic     flash 
units,  light  meters,  and  other  electronic 
components,  between  St.  Louis.  Mo.,  on 
the  one  hand.  and.  on  the  other,  points 
in  Illinois  and  Indiana;  and  '4  '  automo- 
tive parts  and  supplies  restricted  against 
the  transportation  of  packages  weighing 
in  the  aggregate  more  than  95  pounds 
from  one  consignor  to  one  consignee  on 
any  one  day,  between  Memphis,  Tenn., 
on   the   one   hand,   and,   on  the   other, 
points  In  Alabama,  Arkansas.  Kentucky, 
Louisiana,    Mississippi,    and    Tennessee. 
NoTx:    Applicant    states    that    the    re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  Indicaates  that  it 
has  no  present  Intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  Interested  In  the  tack- 
tog  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
Applicant  holds  contract  carrier  author- 
ity under  MC  112750  and  subs  thereun- 
der, therefore  dual  operations  and  com- 
mon control  may  be  involved.  If  a  hear- 
tog  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington.  D  C.  or 
New  York,  N.Y. 

No.  MC  111729  'Sub-No.  356',  filed 
July  25,  1972.  Applicant:  AMERICAN 
COURIER  CORPORATION.  2  Nevada 
Drive,  Lake  Success.  NY  11040.  Appli- 
cant's representative:  John  M.  Deiany 
(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  '1'  Business  papers,  rec- 
ords, and  audit  and  accounting  media  of 
all  kinds,  and  advertising  material  mov- 
ing therewith,  'a'  between  Bloomington. 
HI.,  and  Fort  Wayne.  Ind  .  <b'  between 
Charleston.  111.,  on  the  one  hand,  and, 
on  the  other.  Hammond.  Ind,.  and  Cin- 
cinnati. Ohio;  and  c  between  Lynch- 
burg, Va.,  on  the  one  hand,  and,  on  the 
other,  Anniston.  Ala,.  Lafayette.  LaFoI- 
lete  and  Plney  Flats,  Term,;  i2)  thread. 
cloth,  and  cloth  samples,  restricted 
against  the  transportation  of  packages 
or  articles  weighing  in  the  aggregate 
more  than  75  pounds  from  one  consignor 
to  one  cor:slgnee  on  any  one  day,  between 
Lynchburg.  Va..  on  the  one  hand.  and. 
on  the  other,  Anniston.  Ala..  Lafayette. 
LaFollette  and  Plney  Flats.  Tenn  !^  and 
(3/    exposed    and    processed   film    and 
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prints,  complimentary  replacement  film, 
incidental  dealer  handling  supplies,  and 
advertising  material  moving  therewith 
( excluding  motion  picture  film  used  pri- 
marily for  commercial  theater  and  tele- 
vision exhibition',  between  Rockville. 
Md  .  on  the  one  hand,  and,  on  the  other, 
points  In  Virginia  (except  points  in 
Augusta,  Bedford.  Campbell,  Culpeper, 
Dinwiddle  Frpderick.  Henrj-,  James  City. 
Loudoun,  Montgomery,  Nottoway, 
Orange.  Pittsylvania,  Pulaski.  Roanoke, 
Rockbridge.  Southhampton,  Spotsyl- 
vania, and  Warren  Counties,  Va.) .  Nu-^e: 
Applicant  states  that  a  portion  of  the 
requested  authority  can  be  tacked  with 
certain  exl.'^ting  authorities.  However,  ap- 
plicant does  not,  at  present,  have  any 
intentions  to  tack.  Applicant  holds  con- 
tract carrier  authority  under  MC  112750 
and  subs  thereunder,  therefore,  dual  op- 
erations and  common  control  may  be 
mvolved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Wa.shmgtx>n,  DC.  or  New  York,  N.Y. 

No.  MC  112304  (Sub-No.  56 1  (correc- 
tion', filed  June  19,  1972,  published  in 
the  Federal  Register  issue  of  July  13, 
1972.  and  republished,  in  part,  as  cor- 
rected this  issue.  Applicant:  ACE  DO  RAN 
HALTLING  &  RIGGING  CO.,  a  corpora- 
tion. 1601  Blue  Rock  Street.  Cincinnati, 
OH  45223.  Applicant's  representative:  A. 
Charles  Tell,  100  East  Broad  Street,  Co- 
lumbus, Ohio  43215  Authority  sought  to 
operate  a.<^  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: '1'  Blast,  open  hearth,  or  electric 
furnace  machinery,  equipment  and  parts: 
foundry  machinery,  equipment,  and 
parts:  valves:  and  machinery  parts. 
Note :  The  purpose  of  this  partial  repub- 
lication Ls  to  correct  the  part  of  the  com- 
modity description  in  '  1 ;  atx)ve  which 
was  inadvertently  omitted  In  previous 
publication.  The  rest  of  the  application 
remains  the  same. 

No.  MC  113475  (Sub-No.  16' ,  filed  Julv 
20,  1972.  Applicant;  RAWUNGS  TRUCK 
LINE.  INC..  Emporia,  Va.  Applicant's 
representative ;  Calvin  F.  Major,  200  West 
Grace  Street,  Richmond.  VA  23220.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  iiTegular 
routes,  transporting:  Lumber,  box 
shooks,  and  pallets,  from  Lawrenceviile, 
Smoky  Ordinary,  and  LaCrosse,  Va..  and 
Gaston,  N.C  .  to  points  In  Alabama,  Geor- 
gia. South  Carolina,  North  Carolina,  Ten- 
nessee. Kentucky.  Indiana,  Michigan,  Il- 
linois, Ohio.  Pennsylvania,  West  Vir- 
ginia. Delaware.  Maryland.  New  York, 
Connecticut,  Massachusetts,  Rhode  Is- 
land, Vermont,  New  Hampshire.  Vir- 
ginia. New  Jersey.  Florida,  and  the  Dis- 
trict of  Columbia.  Note  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority  Ap- 
plicant does  not  seek  any  duplicate  au- 
9thority  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Richmond,  Va.,  or  Washington.  D.C. 

No.  MC  114004  (Sub-No.  116>.  filed 
June  20.  1972.  Applicant:  CHANDLER 
TRAILER  CONVOY.  INC..  8828  New 
Benton  Highway,  Little  Rock.  AR  72209. 
Applicant's  representative:   Winston  G. 


Chandler.  Jr  (same  address  as  appli- 
cant'. Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles in  initial  movements,  and  porta- 
ble buildings  mounted  on  wheeled  under- 
carriages from  origins  which  are  points 
of  manufacture,  from  points  in  Rock- 
ingham County,  N.C,  to  points  in  the 
United  States  i  including  Alaska  but  ex- 
cluding Hawaii'.  Note:  Applicant  states 
that  the  requested  authority  carmot  be 
tacked  with  its  existing  authoritv.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Raleigh.  N.C. 

No.  MC  114211  (Sub-No.  172'.  filed 
July  21.  1972.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  Street 
Post  Office  Box  420,  Waterloo.  lA  50704. 
Applicant's  representative:  Daniel  Sul- 
livan, 327  South  La  Salle,  Chicago,  IL 
60606.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pipe  and 
tubing,  iron  or  steel,  including  oil  coun- 
try tubular  goods  and  line  pipe,  such  as 
are  included  in  the  first  findings  of  the 
Interstate  Commerce  Commission  in 
T.  E.  Mercer  and  G.  E.  Mercer  Exten- 
sion Oil  Field  Commodities,  74  M.CC. 
459.  543,  from  the  plantsite  of  Tex-Tube 
Division,  Detroit  Steel  Corp..  a  division 
of  Cyclops  Corp.,  Houston,  Tex.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii ' .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant  fur- 
ther states  that  no  duplicating  author- 
ity is  being  sought.  U  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Houston  or  Port  Worth.  Tex. 

No.  MC  114211  (Sub-No.  173),  filed 
July  21,  1972.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  Street, 
Post  Office  Box  420,  Waterloo,  lA  50704. 
Applicant's  representative:  Daniel  Sul- 
livan, 327  South  La  Salle,  Chicago,  IL 
60606.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe  and  plastic  tubing  with  or  without 
plastic  fittings  for  same,  from  the  plant- 
site  of  Tex-Tube  Division.  Detroit  Steel 
Corp.,  a  division  of  Cyclops  Corp.,  Hous- 
ton. Tex.,  to  potots  In  the  United  States 
"except  Alaska  and  Hawaii).  Note:  Ap- 
plicant states  that  the  requested  author- 
ity carmot  be  tacked  with  Its  existing 
authority.  Applicant  does  not  seek  anv 
dupUcating  authority  for  the  purpose  of 
sale  or  otherwise.  If  a  hearing  is  deemed 
necessary.  appUcant  requests  it  be  held 
at  Houston,  Tex.,  or  Fort  Worth,  Tex. 

No.  MC  114211  (Sub-No.  174),  filed 
July  21,  1972.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  Street, 
Post  Office  Box  420,  Waterloo,  lA  50704. 
Applicant's  representative:  Daniel  Sul- 
livan. 327  South  La  Salle,  Chicago,  IL 
60606.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transjxjrting :  Pipe  and 
tubing,  iron  or  steel,  pipe  and  tubing, 
structural,  iron  or  steel,  other  than  com- 
modities such  as  are  Included  in  the  first 
findings    of    the    Interstate    Commerce 
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Comnua.sion  in  T.  E.  Mercer  and  G.  E. 
Mercer  exten.5ion — Oil  Field  Commod- 
ities. 74  M.CC.  459.  453.  from  the  plant- 
site  of  Tex-Tube  Division.  Detroit  Steel 
Corp..  a  division  of  Cyclops  Corp.,  Hous- 
ton. Tex.,  to  points  in  the  United  States 
(e.xcept  Alaska  and  Hawaii).  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  liearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Houston  or  Fort  Worth,  Tex. 

No,   MC    114273    (Sub-No.   125)     filed 
Jalv  13,  1972.  Applicant:  CEDAR  RAP- 
IDS STEEL  TRANSPORTATION.  INC  . 
Post   Office   Box   68,   Cedar   Rapids.   lA 
52406.  Apphcant's  representative:   Rob- 
ert   E.    Konchar,    Commerce   Exchange 
Building.  2720  First  Avenue  NE  ,  Cedar 
Rapids.   lA  52402.  Authority  sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles  as  defined  by 
the  Commission  in  appendix  V  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC.  209  and  276  (ex- 
cept oil  field  commodities  as  defined  by 
the  Commission) ,  74  M.CC  459.  from  In- 
dian Oaks.  El.,  to  points  in  Michigan 
Ohio,  Pennsylvania,  Iowa,  Missouri.  Min- 
nesota,   Nebraska,    and    Colorado,    re- 
stricted   to    traffic    originating    at    the 
plantsite  of   Chicago  Bridge   and   Iron 
Co.  in  Indian  Oaks,  m.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  114486  (Sub-No.  26)  filed 
July  24,  1972.  Applicant:  AUTREY  F 
JAMES,  doing  business  as  A.  F.  JAMES 
TRUCK  LINE,  107  Lelia  Street.  Texar- 
kana,  TX  75501.  Applicant's  representa- 
tive: Austin  L.  Hatchell.  1102  Perry 
Brooks  Building,  Austin,  Tex.  78701.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Salt  and  salt  prod- 
ucts, from  Weeks,  La.,  and  point,s  within 
10  miles  thereof  to  points  in  Texas  west 
of  a  line  extending  from  the  Texas- 
Oklahoma  State  line  along  U.S.  Highway 
81  through  Duncan  and  Bowie,  Tex.,  to 
Hillsboro,  Tex.,  and  thence  along  US 
Higliway  77  through  Waco  and  Victoria 
Tex.,  to  the  United  States-Mexico  bound- 
ary line  at  Brownsville,  Tex.,  under  a 
continuing  contract  with  Morton  Salt 
Co.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
New  Orleans,  La.,  or  Dallas,  Tex. 

No.  MC  115322  'Sub-No.  90)  filed 
July  18.  1972.  Applicant:  REDWING  RE- 
FRIGERATED, INC.,  2939  Oriando 
Drive,  Post  Office  Box  1698,  Sanford, 
FL  32771,  Applicant's  representative- 
James  E.  Wilson.  1032  Pennsylvania 
Building.  Pennsylvania  Avenue  and  13th 
Street  NW.,  Washington,  DC  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Frozen,  fried  and 
unfried  potato  products,  from  Caribou 
Maine,  to  points  in  Pennsylvania  New' 
York.  Maryland,  Virginia.  West  Virginia 
Tennessee,  North  Carolina.  South  Caro- 
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Una.  Mississippi.  Florida.  Georgia,  Dela- 
ware. New  Jersey,  Kentucky.  Louisiana, 
Alabama,  and  Washington,  D.C,  Note 
Applicant  states  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority Common  control  may  be  in- 
volved If  a  hearing  is  deemed  necessarv. 
applicant  requests  it  be  held  at  Portland, 
Maine,  or  Boston,  Mass. 

No.    MC    115840    <Sub-No.    77',    filed 
June    20,    1972     Applicant:    COLONIAL 
FAST     FREIGHT    LINES,     INC..     1215 
Bankhead    Highway,    Post    Office    Box 
10327,    Birmingham.    AL   35202.    AppU- 
cants  representative:  C.E.Wesley  'same 
address  as  above).  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing;    111     Machinery,    equipment,    and 
parts  used  in  the  construction,  assemblv, 
servicing,  and  operation  of  boats,  ships! 
and   submarines,   the  transportation  of 
which,  because  of  size  or  weight  require 
the  use  of  special  equipment;   and   <2i 
machinery,  equipment,  parts,  and  sup- 
plies  which  do  not  require  the  use  of 
special  equipment,  when  moving  in  con- 
nection with  <  n  above  (except  in  bulk', 
between  the  plantsites  of  Litton  Indus- 
tries. Inc.  at  Pascagoula,  Miss.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Maine,  New  Hampshire,  Vermont,  Mas- 
sachu.setts.   Connecticut,   Rhode   Island, 
New  York.  Pennsylvania.  Delaware.  New 
Jersey.  Maryland.  Ohio,  West  Virginia. 
Virginia.    Indiana.    Illinois.    Kentuckj-. 
Nortli  Carolina.  South  Carolina.  Tennes- 
see. Georgia.  Alabama.  Mississippi.  Flor- 
ida.  Iowa,   Louisiana,  Texas.   Arkansas. 
Oklahoma.   Michigan,   Minnesota,   Mis- 
souri. Wisconsin,  Kansas,  and  New  Mex- 
ico.     Restrictions:       (1)       The      above 
authority  is  restricted  against  the  trans- 
portation of  commodities  in  bulk;  and 
'2  >  restricted  to  traffic  originating  at  and 
destined  to  the  points  indicated.  (3)  iron 
and  steel  articles;  (4)   heat  exchangers 
and  equalizers  for  air,  gas,  and  liquids; 
and  '5'  equipment,  materials,  and  sup- 
plies for  heating,  cooling,  conditioning, 
humidifying,  and  dehumidifying  of  air, 
gas,  and  liquids  (except  in  bulk) ,  between 
points  in  Harrison,  Hancock,  and  Jack- 
.son  Counties.  Miss.,  on  the  one  hanci  and. 
on    the    other,    points    in    Maine     New 
Hampshire.     Vermont.     Massachusetts 
Connecticut.   Rhode  Island.  New  York' 
Penn.'-ylvania,    Delaware,    New    Jersey 
Maryland.  Ohio,  West  Virginia.  Virginia' 
Indiana.  Illinois.  Kentucky,  North  Caro- 
lina. South  Carolina.  Tennessee.  Georgia 
Alabama.  Florida.  Iowa.  Mississippi.  Lou- 
isiana.    Texas.     Arkansas,     Oklahoma, 
Michigan.  Minnesota,  Mi,ssouri,  Wiscon- 
sin. Kansas,  and  New  Mexico.  Restric- 
tions: 111  Against  the  transportation  of 
commodities  in  bulk;  and  (2'  restricted 
to  traffic  originating  at  and  destined  to 
the   points   indicated.   Note:    Applicant 
states  it  does  not  seek  duplicate  author- 
ity. Common  control  may  be  invohed, 
If  a  hearing  is  deemed  necessar>'   appli- 
cant  requests   it   be   held   at   Gulfport 
Miss..  Mobile.  Ala.  or  Jackson.  Miss 
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INC.  1215  Bankhead  Highway  West. 
Birmingham.  AL  35204.  Apj)licanfs 
representative:  Roger  M.  Shaner,  Post 
Office  Box  168.  Concord.  TN  37720  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  i.Terular 
routes,  transporting:  Candy,  confection- 
ery and  confectionery  products,  cheese 
and  cheese  product.^,  bakery  goods,  snack 
foods,  and  advcrtLuna  promotional,  and 
display  materials  when  moving  in  mixed 
loads  With  the  above  commodities,  singly 
or  m  combinations,  from  Philadelpliia 
Pa,,  to  points  m  Georgia.  Flonda.  Nortii 
Carolina,  and  South  Carolina,  Note  Ap- 
plicant stat«  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved If  a  hearing  is  deemed  neces.sary 
applicant  requests  It  be  held  at  Phila- 
delphia. Pa.  or  Washington.  DC. 

No.  MC  116538  (Sub-No   9)  filed  July 
19.      I£rr2,     Applicant;     DEFOREST     L. 
REED,   102  Champion  Street.  Carthage. 
NY'    13619.    Applicant's    representative- 
Raymond  A   Richards,  44  North  Avenue 
Webster.  NY  14580.  Authority  sought  to 
operate  as  a  common  carrier,  bv  mot'-^r 
veliicle.  over  irregular  route.s.  tran.spon- 
ing:  111  Lumber.  •&>  from  Oswego.  Hol- 
land. Cortland,  and  Averill  Park,  N  Y    to 
Dover.  Englewood.  Hoboken.  Jersev  Citv, 
Kenilworth,    Newark.    Paterson.    Wash- 
ington, Old  Bridge,  and  Bayonne,  N  J 
Gardner,  Templeton.  Boston,  and  Law- 
rence.   Mass.;    Branford,    Ivorvton    and 
Stamford,     Conn.;      Hellam.     Hemdon, 
Kreamer.  Lancaster.  Union  Citv   Lewis- 
burg.  Montrose.  Philadelphia,  Scranton 
Simpson.  Wilkes  Barre.  Endeavor    Troy 
Youngsville,  Mifflinburg,  and  Port  AUe- 
ganj-.  Pa.;    Hagerstown   and   Baltimore. 
Md.;  and  ports  of  entiT  on  the  mtema- 
tion  boundary  line  between  the  United 
States-Canada  in  New  York,    'b'   from 
Smyrna,  Waterloo.  Hannibal.  Deer  River 
Wolcott.  Heuvelton.  Croghan.  Apalacliin' 
Boonville,  Bleecker,  North  Creek    Little 
Falls.  Central  Square.  Cato.  Cassadaga, 
Delhi,  East  Branch.  Ellington,  Herkimer, 
Hartwick.   Lyons,  Locke,   Marion,   Mar- 
paretville.    Medina.    Poland.    Stratford 
Stamford.     Wellesville.     West     Ley  den 
Warren&burg.    Cohocton.    Pme    Plains," 
Kingston,    Oswego.    Holland.    Cortland 
and  Averill  Park.  NY  .  to  New  York  City 
commercial  zone,  as  defined  by  the  Com- 
niLssion;  ic  between  points  in  New  York 
and    points    in    Pennsylvania:    and    (2) 
u-ood  veneers  and  u-indow  glass  from  port 
facilitic--  in  New  York  and  New  Jersey 
witliin        w  York.  NY.  harbor  area,  as 
definea  oy  tlie  Commission  m  Ex  Parte 
No,  140.  Determination  of  the  Limits  of 
^elL•  Y'ork  Harbor  and  Harbors  Contig- 
uous Thereto  and  Philadelphia.  Pa.,  to 
Lacona.  NY.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  exi.sting  authority  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Syracu.se.  NY. 


No  MC  115841  I  Sub-No.  437),  filed 
July  11.  1972.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 


No,  MC  116938  'Sub-No,  8'  filed 
July  17.  1972  Applicant:  FRANK 
BEATY.  Route  2.  Manchester.  Tenn. 
37355.  Applicant's  representative:  R 
Cameron  Rollins,  321  East  Center  Street.' 
Kingsport,  TN  37660.  Authority  sought 


FEDERAL    REGISTER,    VOL     37,    NO     1 55— THURSDAY,    AUGUST    10,    1972 


fam 


16130  ^ 

to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Brick,  cinder  block,  concrete  block, 
tile,  and  related  construction  products 
and  brick,  block,  and  tde  raic  materials. 
1 1 '  between  Cohutta,  Ga  ,  on  the  one 
hand.  and.  on  the  other,  points  in  Ten- 
ne.s.=ee.  Alabama,  and  North  Carolina :  >  2  > 
between  Chattanooga,  Tenn..  on  the  one 
hand,  and,  on  the  other,  points  in  .Ala- 
bama,  Georgia,  and  North  Carolina 
within  65  miles  of  Chattanooga.  Tenn.; 
<3i  between  Elizabethton.  Johnson  City, 
Kingsport,  and  Knoxvtlle.  Tenn  .  on  the 
one  hand.  and.  on  the  other,  points  in 
Alabama,  Georgia,  Kentucky,  North 
Carolina,  and  Virginia:  '4'  between 
Glasgow,  Groseclose,  Rlchlands.  and 
Richmond,  Va,.  on  the  one  hand,  and.  on 
the  other,  points  in  Kentucky.  Maryland, 
North  Carolina.  Tennessee,  and  West 
Virginia  and  '  5 1  between  Cordova.  Tenn.. 
on  the  one  hand.  and.  on  the  other,  points 
in  Arkansas,  Kentucky,  Mississippi,  and 
Missouri,  under  contract  with  General 
Shale  Products  Corp.,  Johnson  City, 
Tenn.  Notb:  U  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Nashville.  Tenn.  or  Washington.  D.C. 

No.  MC  117344  'Sub-No.  221'.  filed 
July  12.  1972  Applicant:  THE  MAX- 
WELL CO..  a  corporation.  10380  Even- 
dale  Drive,  Cincinnati.  OH  45215  Appli- 
cant's representative:  James  R.  Stiver- 
son.  50  West  Broad  Street,  Columbus.  OH 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chevii- 
cals.  In  btoik,  in  tank  vehicles,  from  points 
in  Alabama.  Arkansas.  Georgia,  IlUnois. 
Indiana,  Iowa.  Kansas,  Kentucky.  Loui- 
siana, Michigan,  Mmnesota,  Mississippi, 
Missouri,  North  Carolina.  Ohio.  Okla- 
homa. South  Carolina.  Tenne.^see.  Texas, 
and  Wisconsin  to  the  facilities  of  the 
Polymers  and  Chem.icals  Division  of  the 
W.  R.  Grace  &  Co.,  at  Owensboro,  Ky., 
restricted  to  traffic  originating  at  points 
in  the  above-named  States  and  destined 
to  the  above-named  facilities.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  DC. 
or  Louisville.  Ky. 

No.  MC  117592  'Sub-No.  6i.  filed 
July  12.  1972  Applicant:  GERALD  L. 
KRAMER.  Rural  Delivery  4.  Quaker- 
town,  Pa  18951,  Applicants  repre.sent- 
ative:  Robert  S  Einhorn,  1540  PSFS 
Building,  12  South  12th  Street.  Philadel- 
phia, PA  19107.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ore.  in  bulk,  in  dump  veliicles.  hav- 
ing a  prior  out-of-State  movement  by 
rail,  from  Green  Lane.  Pa.,  to  East 
Greenville.  Pa,  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia,  Pa., 
or  Washington,  D.C. 

No.  MC  117799  <Sub-No,  37'.  fUed 
July  14,  1972.  AppUcant:  BEST  WAY 
FROZEN  EDCPRESS.  INC,  Room  205, 
3033  Excelsior  Boulevard,  Minneapolis, 
Minn.  55416.  Applicant's  representative: 
Val  M.  Higgins.  1000  First  National  Bank 
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Building,  Minneapolis,  Minn.  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  i,l)  Foodstuffs:  >2> 
Pet  foods  and  pet  supplies:  <3>  House- 
hold buffing  and  polishing  compounds 
and  1 4 '  Commodities,  the  transportation 
of  which  are  within  the  partial  exemp- 
tion of  section  203(b»i6.)  of  the  Inter- 
state Commerce  Act,  from  the  plantsite 
and  or  warehouse  facilities  of  the  R.  T. 
French  Co.,  at  or  near  Springfield,  Mo., 
to  points  in  Illinois,  Iowa,  Kansas.  Min- 
nesota. Nebraska,  North  Dakota,  South 
Dakota,  Wisconsin,  Tennessee  Alabama. 
Mississippi,  Louisiana.  New  Mexico, 
Texas,  Arkansas,  Oklahoma,  and  Mis- 
souri. Restriction:  Restricted  to  traffic 
originating  at  the  plantslte  and  or 
warehouse  facilities  of  the  R.  T.  French 
Co..  at  or  near  Springfield,  Mo.,  and 
destined  to  the  named  States,  Note: 
Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Oklahoma  City.  Okla,,  or  St.  Louis, 
Mo. 

No.  MC  117883  (Sub-No.  171  >.  fUed 
July  11,  1972.  Applicant:  SUBLER 
TRANSFER.  INC  ,  791  East  Mam  Street, 
Versailles.  OH  45380.  Applicant's  repre- 
sentative: Edward  J.  Subler.  Post  Office 
Box  62.  Versailles,  OH  45380.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  potatoes  and 
potato  products,  from  Grand  Rapids, 
Mich.,  to  points  in  Connecticut.  Del- 
aware, Illinois,  Indiana,  Iowa,  Kansas. 
Kentucky.  Maine,  Maryland  Massachu- 
setts Minnesota,  Missouri.  Nebraska. 
New  Hampshire,  New  Jersey,  New  York, 
Ohio.  Pennsylvania,  Rhode  Island,  Ver- 
mont, Virginia,  West  Virginia,  Wiscon- 
sin, and  the  District  of  Columbia,  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  plantsite  and  facilities 
of  Mid-America  Potato  Co.  located  at 
Grand  Rapids,  Mich.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  autliority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111., 
or  Washington,  D.C. 

No.  MC  117999  (Sub-No.  4V  filed 
July  17.  1972.  Applicant:  TOM  GALLO. 
306  Lake  George  Avenue.  Ticonderoga, 
NY  12883,  Applicant's  representative: 
W  Norman  Charles,  80  Bay  Street.  Glens 
Palls.  NY  12801.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Bananas,  from  Albany.  N.Y..  to  points 
in  New  York  and  Massachusetts  and 
Burlington.  Vt  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  at  Albany,  NY.,  with  its  author- 
ity held  in  MC  117999  (Sub-No.  1)  serv- 
ing the  involved  destination  points.  No 
duplicating  authority  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Albany,  N.Y. 

No.  MC  118989  'Sub-No.  76 >,  filed 
July  10,  1972  Applicant:  CONTAINER 
TRANSIT,  INC.,  5223  South  Ninth 
Street,  Milwaukee,  WI  53221  Applicant's 
representative:  Albert  A.  Andrtn,  29 
South  LaSalle  Street,  Chicago,  IL  60603. 


Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Metal  con- 
tainers (cans I  and  parfs  related  there- 
to, from  Indianapolis.  Ind..  to  Gibson 
City,  and  Hoopeston.  111.,  Beaver  Dam, 
and  Columbus,  Wis.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111., 
or  Milwuakee,  Wis. 

No.  MC  1 1 9767  tSub-No.  294  ' ,  filed  July 
17.  1972.  Applicant:  BEAVER  TRANS- 
PORT CO.,  a  corporation.  Post  Office  Box 
186.  Pleasant  Prairie.  WI  53158.  Appli- 
cant's representative:  Fred  H.  Figge 
(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  canned  or  pre- 
pared (except  coimnodities  In  bulk,  in 
tank  vehicles!,  from  Gardner,  111.,  to 
points  in  Indiana.  Iowa,  Kentucky,  Mich- 
igan. Minnesota,  and  Wisconsin,  and 
those  points  in  Missouri  located  on  and 
east  of  U.S.  Highway  65,  and  those  in 
Ohio  located  on  and  east  of  a  line  begin- 
ning at  Sandusky  and  extending  along 
Ohio  Highway  4  to  the  junction  of  U.S. 
Highway  23  near  Marion,  thence  along 
U.S.  Highway  23  to  Portsmouth.  Note: 
Common  control  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  lU. 

No.  MC  119789  (Sub-No.  118)  filed  July 
10.  1972.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC..  Post 
Office  Box  6188.  Dallas,  TX  75222.  Appli- 
cant's representative;  James  K.  Newbold, 
Jr.  (same  addre.ss  as  applicant'.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rubber  and  plastic 
articles  from  Ashland.  Ohio,  to  points  in 
California.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  exi.«tlng  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Columbus,  Ohio,  or  Dallas, 
Tex. 

No.  MC  1 19864  '  Sub-No.  49  > .  filed  July 
3,  1972.  AppUcant:  HOFER  MOTOR 
TRANSPORTATION  CO.,  a  corporation, 
26740  Eckel  Road,  Perrysburg.  OH  43551. 
AppUcant  s  representative:  Dale  K,  Craig 
(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle.  o\er  irregular  routes, 
transporting:  Dairy  products  and  ma- 
terials, supplies,  and  equipment  used  or 
useful  in  the  production  thereof,  between 
Clare  and  Cadillac,  Mich.,  on  the  one 
hand.  and.  on  the  other,  points  in  Illinois, 
restricted  to  traffic  originating  at  and 
destined  to  the  above-named  points. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI. 

No.  MC  120364  (Sub-No.  3).  filed  July 
21.  1972.  Applicant:  A  &  B  FREIGHT 
LINE.  mc.  2800  Palund  Street,  Rock- 
ford,  XL  61109.  Applicant's  reprsentatlve : 
Robert  M.  Kaske,  2017  Wisteria  Road. 


FEDEIAL  «ECISTE«,  VOL.    37,   NO.    1 55— THURSDAY     AUGUST   10,    1972 


Rockford.  IL  61109,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; General  commodities  (except  A  and 
B  explosives,  dangerous  articles,  articles 
of  unusual  value,  commodities  in  bulk, 
commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment > .  between  points  in  Boone,  Bureau 
Carroll,  Cook,  De  Kalb,  Du  Page,  Jo 
Daviess.  Kane,  Lake,  La  Salle,  Lee,  Mc- 
Henry,  Ogle.  Stephenson,  Whitesid.j.  and 
Winnebago  Counties.  El,  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  anv  place  con- 
venient to  the  Commission. 

No.    MC    120978    (Sub-No.    5).    filed 
July    14,    1972.   Applicant:    REINHART 
MAYER,    doing    business    as    MAYER 
TRUCK    LINE,    1203    South    Riverside 
Drive.  Jamestown.  ND  58401.  Applicant's 
representative:    Thomas   J,   Van   Osdel 
502  First  National  Bank  Building  Fargo 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Fertilizer  and  fertilizer  ingredients,  kD 
from  Milwaukee,  Wis.,  to  points  in  North 
Dakota,  South  Dakota,  and  Mirmesota. 
and   1 2)   from  Mirmeapolis,  Pine  Bend, 
and  Savage,  Minn.,  to  points  in  North 
Dakota.  Note:  Applicant  also  holds  con- 
tract carrier  authority  under  MC  128217 
and  subs,  therefore  dual  operations  may 
be  involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its   existing  authority.   If   a   hearing   is 
deemed  necessary,  applicant  requests  it 
be  held  at  Fargo,  N.  Dak.  or  St.  Paul. 
Minn. 

No.  MC  121600  (Sub-No.  1 '   (Clarifica- 
tiom  ,  filed  April  6,  1972.  published  in  the 
Federal  Register  issue  of  May  11.  1972. 
and  republished  in  part  as  clarified  this 
issue.  Applicant:   AVERITT  EXPRESS 
INC..   Post  Office   Box   273,   Livingston,' 
TN  38570.  Applicant's  representative:  A. 
O.   Buck,   500   Court   Square   Bmlding 
Nashville,  Tenn.  38201.  The  purpose  of 
tills  partial  republication  is  to  clarify  the 
routes  in  Part  d)  and  reflect  the  addi- 
tional   route    of   Part    (3)    as   follows: 
Regular    route:     d)     Between    Nash- 
ville. Tenn.,  and  Bi-ydstown,  Term.,  from 
NashvUle   over   U.S.    Highway    70-N   to 
junction  Tennessee  Highway  53,  thence 
over  Tennessee  Highway  53  to  junction 
Tennessee  Highway  85,  thence  over  Ten- 
nessee Highway  85  to  junction  Tennes- 
see Highway  42.  thence  over  Tennessee 
Highway  42  to  Byrdstown,  Tenn.,  and 
return  over  the  same  route,  serving  all 
intermediate  points  in  Jackson,  Overton, 
and  Pickett  Counties,  Tenn..  and  serving 
all  other  points  in  Jackson.  Overton,  and 
Pickett    Counties,    Tenn..    as    off-route 
points:  Part  (3)  between  the  junction  of 
US.  Highway  70  and  Tennessee  Highway 
53.  and  Cookeville,  Tenn.,  from  said  junc- 
tion over  U.S.  Highway  70  to  Cookeville, 
Tenn.,  and  return  over  the  same  route, 
as  an  alternate  route,  for  operating  con- 
venience   only,    serving    no    ixiints    not 
otherwise  authorized.  The  rest  of  the  ap- 
plication remains  as  previously  published. 
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No.   MC    123048    <  Sub-No.   224'     filed 
July    10,    1972.    Applicant;    DIAMOND 
TRANSPORTATION     SYSTEM,     INC., 
1919  Hamilton  Avenue,  Racine,  'WI  53401.' 
Applicants     representative:      Paul     C 
Gartzke.  121  West  Doty  Street.  Madison, 
WI  53703  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportrng:  d'  Mate- 
rial handling  equipment,  trailers.  Kagons, 
portable  feeding  equipinent:  12'  attach- 
ments for  commodities  described  in  '  1 ' 
above:    <3'    parts   for   commodities   de- 
scribed in    'I'    and   (2i   above:  and  i4) 
materials,  equipment,  and  supplies  (ex- 
cept commodities  in  bulk )  used  or  useful 
in  the  manufacture,  sale  and  or  distribu- 
tion of  the  commodities  described  in  1 1 ' , 
(2>    and    '3'    above,   between  points   in 
McCook  and  Davison  Counties,  S.  Dak., 
on    the    one  hand,    and,    on    the    other, 
points    m    the    United    States     'except 
Alaska    and   Hawaii'.    Note:    Applicant 
states  that  the  requested  authority  can 
be  ta<-kcd  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  posslbUities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation   may    result    in    an    imrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessarj-,  applicant  requests  it  be  held  at 
Minneapolis,    Minn,    Chicago.    111.,    or 
Washington,  DC, 

No.  MC  123050  'Sub-No.  3',  filed  Julv 
20.   1972.  AppUcant;    MICHEL  TRANS- 
PORT, INC.,  4  Union  Street.  Arthabaska. 
PQ,  Canada,  AppUcant's  representative; 
Frank  J,  Weiner.  15  Court  Square,  Bos- 
ton. MA  02108.  Authority  sought  to  oper- 
ate   as    a    coTnmon    carrier,    by    motor 
vehicle.  o\er  irregular  routes,  transport- 
ing:   (1>    Snowmobiles  and  snowmobile 
parts,  from  ports  of  entry  on  the  inter- 
national   boundary    line    between    the 
United  States  and  Canada  to  points  in 
Connecticut,  Maine.  Massachusetts.  New 
Hampshire.     New    Jersey.     New     York. 
Pennsylvania,    Rhode   Island,   Vermont! 
Colorado,  Ohio,  Illinois,  Kansas,  Indiana, 
Iowa,   Kentucky,   Michigan,   Mirmesota, 
Mi.ssouri,  Nebraska,  North  Dakota,  South 
Dakota,    and    Wi.sconsin:    (2>    returned 
shipments  of  <nnwm.obiles  and  snowmo- 
bile parts  from  the  above-described  desti- 
nation   points    to    the    above- described 
origin    points:    and    (3i    lumber,    from 
ports    of    entry    on    the    international 
boundary  line  between  the  United  Stat«s 
and   Canada   to   points   in   Maine.   New 
Hampshire,    Vermont,    and    New    York. 
Restriction;     The    authority    requested 
herein  is  restricted  to  traffic  originating 
at  or  deslmed  to  points  in  Arthabaska 
County.    Quebec.    Canada.    Note:    If    a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Montpelier,  Vt..  or 
Boston,  Mass. 
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thority  sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transportmg:  Insulation,  root 
slabs,  roof  sections,  roof  trus.ses.  building 
sections,  siding,  bathrcwm  as.'^emhlrd 
units,  building  and  roofing  materials,  and 
products  of  assembled  building  matcnah. 
between  Valparaiso.  Ind,  and  plants  and 
warehouses  of  Suburban  Homes.  Inc. 
within  8  miles  of  Valparaiso,  Ind  ,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  Unit«l  States  m  and  East  of  Mon- 
tana, Wyoming,  Colorado,  and  New 
Mexico,  Note:  Applicant  sUtes  that  the 
requested  authority  can  be  tacked  with 
its  exi.sting  authority,  but  applicant  has 
no  intention  of  doing  so  at  this  time.  Per- 
sons interested  in  the  tacking  iw.ssibili- 
ties  are  cautioned  that  failure  to  oppcse 
the  application  may  result  in  an  un re- 
stricts! grant  of  authority.  Common 
control  may  be  involved  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  Ill, 

No.   MC.    123407    < Sub-No,    106',   filed 
July     18.     1972.     Applicant;     SAWYER 
TRANSPORT,    INC.,    2424    Minnehaha 
Avenue  South.  Minneapolis.  MN  55404. 
Applicant's    representative:    Robert    W. 
Sawyer  '  same  address  as  appUcant  ■ .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  Wrought  iron  pipe 
and  building  products  steel  tubing,  from 
tlie  plant  and  warehouse  sites  of  Leavitt 
Tul>e  Co,.  Inc.  located  at  Chicago,  111., 
to  points  in  WLsconsln,  upper  Michigan.' 
Minnesota,  North  Dakota,  South  Dakota! 
Iowa,     Illinois.     Tennessee,    Mi.ssLs,slppi,' 
Alabama,      Louisiana,      and     Arkansas, 
Note;  Applicant  states  tacking  Ls  possible 
but  applicant  has  no  intention  of  doing 
so  at  this  time.  Persons  interested  in  the 
tacking  possibilities  are  cautioned  that 
failure  to  oppose   the   application   may 
result  in  an  unrestricted  grant  of  au- 
thority.   Common    control    may    be    in- 
volved. If  a  hearing  Ls  deemed  neces.sarv. 
applicant  requests  it  be  held  at  ChicHco' 
111, 


No.  MC  123407  (Sub-No.  105'.  filed 
July  14,  1972.  AppUcant;  SAWi-ER 
TRANSPORT.  INC.,  2424  Minnehaha 
Avenue  South,  Minneapolis,  MN  55404, 
Applicant's  representative:  Robert  W. 
Sawyer  (same  address  as  applicant) .  Au- 


No.   MC    123407    (Sub-No,    107),   filed 
July     18,     1972.     Applicant;     SAW\'ER 
TRANSPORT,    INC.    2424    Minnehaha 
Avenue.  MinneapolLs.  MN  55404,  Appli- 
cant's representative    Robert  W  Sawyer 
'same  address  as  applicant].  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes! 
transporting:    (1>    Cement  curing  com- 
pounds, paving  joints,  joint  compounds, 
asphalt  siding,  and  roofing  cement   from' 
Elgin  and  Hampshire,  111,,  to  points  In 
the  United  States  in  and  east  of  Mon- 
tana,   Wyoming,    Colorado,    and    New 
Mexico,  and  '2'   materials  and  supplies 
u.sed  in  manufacturing  and  distribution 
of   the   above-named   commodities    'ex- 
cept commodities  in  bulk  m  tank  vehi- 
cles), from  the  above  described  destina- 
tion territoiT  to  Elgin  "and  Ha.mpshire, 
HI.   Note:    Applicant    states    tacking   is 
possible,  but  applicant  has  no  intention 
of  doing  so  at  tlus  time    Persons  inter- 
ested m  the  tacking  po.sslbIlitle.s  are  cau- 
tioned that  failure  to  oppose  the  appU- 
cation    may    result   in   an    unrestricted 
grant  of  authority,  if  a  hearing  is  deemed 
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recessarj',  applicant  requests  It  be  held 

at  Chicago.  HI. 

No.  MC  123476  'Sub-No.  15 >   (Correc- 
tion), filed  July   10.   1972.  published  in 
the  Federal  Register  Ls-sue  of  August  3, 
1972.  and  republished  as  corrected  this 
issue.  Applicant:  CURTIS  TR.ANSPORT, 
INC..   1334  Lonedell  Road.  Arnold.  MO 
63010.  Applicants  representative:   O    E 
ML'ELLER    same  address  as  applicant » . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
rout«s,    transporting:     ili     Plastic    and 
plastic    products,    from    Hanging    Rock 
and  Findlay,  Ohio,  to  points  in  Alabama. 
Arkansas.    Colorado,    Illinois.    Indiana. 
Iowa,     Kansa.-;.     Kentucky.     Louisiana. 
Michigan.   Minnesota.   Mississippi,    Mis- 
souri, Montana.  Nebraska.  New  Mexico. 
North  Dakota.  Oklahoma.  South  Dakota. 
Tenne.ssee.      Texas,      Wisconsin.      and 
Wyoming;      (2'     ceramic     foam,     from 
Hanging  Rock,  Ohio,  to  points  in  Ala- 
bama.     Arkansas.      Colorado,      Illinois, 
Indiana,  Iowa,  Kan.sas,  Kentucky,  Loui- 
siana. Michigan,  Minnesota,  Mississippi, 
Missouri.      Montana,      Nebraska,      New- 
Mexico.  North  Dakota.  Oklahoma.  South 
Dakota.    Tennessee,    Texas.    Wisconsin, 
and    Wyoming,     '3^     expanded    plastic 
products,  from  Magnolia.  Ark.,  and  Mid- 
land.  Mich.,   to   points   in   Albania.   Ar- 
kansas. Colorado.  Illinois.  Indiana.  Iowa. 
Kansas.  Kentucky.  Louisiana.  Michigan, 
Pennsylvania.     Minnesota.     Mississippi. 
Missouri.      Montana,      Nebraska,      New 
Mexico.  North  Dakota.  Ohio.  Oklahoma, 
South  Dakota.   Tennessee.   Texas.   Wis- 
consin.   Wyoming,    and    West    Virginia; 
and  i4i  plastic  coated  metal,  from  Find- 
lay.  Ohio,  to  points  in  Alabama,  Arkan- 
sas.   Colorado.    Illinois,    Indiana.    Iowa. 
Kansas.  Kentucky,  Louisiana.  Michigan, 
Minnesota,   Mississippi.   Missoui'i,   Mon- 
tajia.    Nebraska,    New    Mexico.    North 
Dakota.  Oklahoma.  South  Dakota.  Ten- 
nessee. Texas,  Wisconsin,  and  Wyoming, 
Note;    Applicant    states    that    the    re- 
quested authority  cannot  be  tacked  v^1th 
its  existing  authority.  The  purpose  of  this 
republication  is  to  redescribe  tiie  author- 
ity sought  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  St. 
Louis,  Mo.,  or  Wa.^hington.  DC. 

No.  MC  124254  'Sub-No  5',  filed 
July  21,  1972.  Applicant:  NORTHERN 
MAINE  TRANSPORT,  INC  ,  108  Hil- 
dreth  Street.  Po^t  Office  Box  1404,  Ban- 
gor, ME  04401.  Applicant's  representa- 
tive; Frank  J.  Werner,  15  Court  Square. 
Boston,  MA  02103.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: il'  lai  Malt  beverages  end  adver- 
tising material  when  moving  m  connec- 
tion therewith,  from  Philadelphia.  Nor- 
ristown.  and  Pittsburgh.  Pa.,  and  Utica, 
N.Y..  to  Bangor  Maine,  'b'  carbonated 
beverages  and  flavoring  sirup  'except  in 
bulk,  in  tank  vehicles',  and  advertising 
materials  when  moving  in  connection 
therewith,  from  New  Bedford,  Needham. 
Worcester,  and  Springfield,  Mass.,  and 
Plsdstow,  N.H..  to  Bangor.  Maine:  and 
«C)  wines  (except  In  bulk,  in  tank  ve- 
hicles), and  advertising  materials  when 
moving   in  connection   therewith,   from 
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New  York.  NY..  Port  Newark,  N.J.,  and 
Boston  and  Wobum.  Mass.,  Hartford. 
Conn  ,  and  Lawrenceburg,  Ind..  to  Ban- 
gor. Maine.  Restriction:  The  operations 
requested  above  under  (1)  fa»,  (b>,  and 
<c»  are  to  be  limited  to  a  transportation 
service  to  be  performed  vmder  a  contin- 
uing contract,  or  contracts,  with  Bangor 
Beverage  Distributors,  Bangor.  Maine; 
and  (2)  (a)  malt  beverages  and  adver- 
tising materials  when  moving  in  connec- 
tion therewith,  from  Trenton.  N.J..  and 
Allen  town,  Pa.,  to  Bangor.  Maine;  (bt 
carbonated  beverages  and  flavoring 
sirup  'except  in  bulk,  in  tank  vehicles), 
and  advertising  materials,  when  moving 
in  connection  therewith,  from  New  Bed- 
ford and  Boston.  Mass.,  and  Hartford, 
Conn.,  to  Bangor,  Maine;  and  'c»  wines 
(except  in  bulk,  in  tank  vehicles),  and 
advertising  materials  when  moving  in 
connection  therewith,  from  New  York, 
Hammondsport,  Westfleld,  Long  Island 
City,  and  Farmingdale,  N.Y.,  Boston, 
Mass.,  Jersey  City,  N.J.,  Hartford.  Conn., 
and  Lawrenceburg,  Ind.,  to  Bangor. 
Maine.  Restriction;  The  operations  re- 
quested above  under  (2)  (a>,  (b>,  and 
(c)  are  to  be  limited  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract,  or  contracts,  with 
Briggs.  Inc.,  Bangor,  Maine.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Bangor,  Maine 
or  Boston.  Mass. 

No.  MC  124796  (Sub-No.  96).  filed 
May  22,  1972.  Applicant;  CONTINENT- 
AL CONTRACT  CARRIER  CORP  ,  15045 
Easts  Salt  Lake  Avenue,  Post  Office  Box 
1257.  City  of  Industry,  CA  91747.  AppU- 
cant's  representative:  J.  Max  Harding. 
Post  Office  Box  82028,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Sweetening 
compounds,  except  in  bulk,  from  Morris 
Plains,  N.J..  to  Sparks,  Nev.;  Chicago, 
111.;  and  Atlanta,  Ga..  under  continuing 
contract  or  contracts  with  Alberto- 
Culver  Co.  Note:  Common  control  may 
be  invxdved.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington.  D.C..  or  Chicago,  lU. 

No  MC  125474  'Sub-No.  34'.  filed 
July  20.  1972.  Applicant;  BULK  HAUL- 
ERS. INC..  Post  Office  Box  3601,  Wil- 
mington. NC  28401.  Applicant's  repre- 
sentative: John  C.  Bradley.  618  Perpet- 
ual Building.  Washington,  DC.  20004. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities,  between  points  in  New 
Hanover.  Brunswick,  Onslow.  Colimibus, 
and  Pender  Counties,  N.C.  Restriction: 
Service  Is  limited  to  transportation  of 
shipments  having  an  immediately  prior 
or  subsequent  movement  by  rail.  Note; 
Applicant  states  tliat  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  Identify  the  jxiints  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 


unrestricted  grant  of  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessarj',  applicant 
requests  it  be  held  at  WUmington  or 
Raleigh.  N.C. 

No.  MC  125674  'Sub-No.  9).  filed 
July  21,  1972.  Applicant;  SENTINEL 
STAR  EXPRESS  COMPANY,  a  corpora- 
tion, 64  East  Concord  Street,  Orlando.  FL 
32802.  Applicant's  representative:  Greg- 
ory A.  Presnell.  17th  Floor,  CNA  Build- 
ing. Post  Office  Box  231,  Orlando,  FL 
32802.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreg\ilar  routes,  transporting:  General 
commodtties  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods,  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment )  moving  in  consohdation.  segrega- 
tion and  distribution  service,  between 
points  in  Florida  on,  south,  and  east  of  a 
line  beginning  at  Yankeetown  and  ex- 
tending along  Florida  Highway  40  to 
junction  Interstate  Highway  75.  thence 
along  Interstate  Highway  75  to  junc- 
tion Florida  Highway  24.  thence  along 
Florida  Highway  24  to  Waldo,  thence 
along  US,  Highway  301  to  the  Florida- 
Georgia  State  line,  thence  along  the 
Florida-Georgia  State  line  to  the  Atlan- 
tic Ocean,  except  points  in  Monroe 
Cotmty.  Restriction:  Carrier  shall  not 
transport  any  shipment  weighing  in  the 
aggregate  more  than  1.000  pounds  from 
one  consignor  to  one  consignee  on  any 
one  day  con.sisting  of  items  weighing  not 
more  than  125  pounds  per  item.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority  If  a  hearing  is  deemed 
nece.ssary.  applicant  requests  It  be  held 
at  Orlando,  Tampa,  Jacksonville,  or 
Miami,  Fla. 

No.  MC  126372  (Sub-No.  12'.  filed 
July  17,  1972,  Applicant;  SUREFINE 
TR.-VNSPORTATION  COMPANY,  a  cor- 
poration, 1925  East  Vernon  Avenue,  Los 
Angeles,  CA  90058.  Applicant's  repre- 
sentative; Arthur  J.  Piken,  One  Lefrak 
City  Plaza.  Flushing,  NY  11368.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting;  New  furniture, 
crated  and  uncrated.  and  new  commer- 
cial and  institutional  fixtures,  uncrated, 
from  polntG  in  New  Mexico  to  points  in 
Washington,  Oregon.  California,  Idaho, 
Nevada,  Arizona.  Montana,  Colorado, 
Wyoming,  Texas,  Oklahoma,  Arkansas, 
Utah,  and  Kansas.  Note;  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Albuquerque,  N, 
Mex. 

No.  MC  126899  'Sub-No.  56'.  filed 
July  10.  1972  Applicant:  USHER 
TRANSPORT.  INC..  3925  Old  Benton 
Road,  Paducah,  KY  42001.  Applicant's 
representative;  George  M.  Catlett,  703- 
706  McClure  Building,  Frankfort,  Ky. 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  Malt 
beverages,  in  containers,  and  related  ad- 
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vertising  material,  and  empty  malt  better- 
age  containers  on  return,  from  Memphis. 
Tenn,.  to  Bowling  Green,  Owensboro,  and 
Newport.  Ky..  and  CentraUa,  ni.  Note; 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  reque.sts  it  be  held  at 
Louisville,  Ky.,  or  Cincinnati,  Ohio. 

No.    MC    127215    (Sub-No.    58).    filed 
July    17.    1972.   Applicant;    KENDRICK 
CARTAGE  CO..  a  corporation.  Post  Of- 
fice Box  63,  Salem,  IL  62881.  Apphcant's 
representative;    W.   C.  Kendrick    (same 
address  as  applicant).  Autliority  sought 
to  operate  as  ?  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing;  Petroleum  products,  in  bulk,  from 
Vincennes,   Ind.,    to   points    in    Illinois 
Indiana,    and    Ohio.    Note;     Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Chi- 
cago. 111.,  or  St.  Louis,  Mo. 

No.  MC  127812  (Sub-No.  15)  filed 
July  17,  1972.  Applicant;  TYSON 
TRUCK  LINES.  INC.,  185  Fifth  Avenue 
SW..  New  Brighton,  MN  55112.  Appli- 
cant's representative;  Richard  L.  Tyson 
(same  addre.ss  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  as  described 
m  Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  'ex- 
cept hides  and  commodities  in  bulk» 
from  Fargo.  N.  Dak.,  to  Minneapolis-St! 
Paul.  Minn.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis,  Minn. 

No.    MC    128007    (Sub-No.    44 1     filed 
July  12.  1972.  Applicant;  HOFER."  INC 
Post  Office  Box  583,  Pittsburg,  KS  66762^ 
Applicant's     representative:      John     E. 
Jandei-a,   641   Harrison   Street,  Topeka. 
KS  66603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:    (1)   Dry 
teed  and  feed  ingredients,  from  Liberal, 
Kans.,  to  points  in  Dhnois,  Mississippi 
Louisiana,     and     Alabama;      (2)     meat 
scraps,   dried   blood,   and   bonemeal,   in 
bulk,   from  Concordia  and   Springfield, 
Mo.,    to   points   in   Arkansas,   Alabama' 
Louisiana,    Texas,    Oklahoma,    Kansas 
and  Illinois;   (3)   plastic  products,  from 
points   in   Crawford  County,   Kans.,   to 
points  in  Utah,  Montana,  Wyoming.  New 
Mexico,  Colorado,  North  Dakota,  South 
Dakota,    Nebraska,    Oklahoma.    Texas 
Minnesota,    Iowa,    Missouri,    Arkansas 
Alabama,  Louisiana,  Mississippi,  Tennes- 
see.  Kentucky.   Indiana,   Illinois,   Wis- 
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consin,  and  Michigan;    i'4i    steel  tanlcs, 
parts  and  materials  u^ed  in  the  construc- 
tion and  erection  of  steel  tanks,  iron  and 
steel   articles,   from   the   plantslte    and 
warehouse  facilities  of  Tec  Tank  at  Par- 
sons, Kans.,  to  points  in  Utah.  Montana. 
Wyoming,  New  Mexico,  Colorado,  North 
Dakota.  South  Etekota,  Nebraska,  Okla- 
homa,   Texas,    Minnesota,    Iowa,    Mis- 
souri.   Arkansas,    Alabama,    Louisiana, 
Missi-ssippi.    Tennessee.    Kentucky,    In- 
diana. Illinois,  Wisconsin,  and  Michigan; 
and  '5)  fabricated  concrete  reinforcing 
materials    and    joints,    from    points    in 
Labette  County,  Kans.,  to  points  in  Utah. 
Montana,   Wyoming.  New  Mexico.  Ala- 
bama. Mississippi.  Tennessee.  Kentucky, 
Indiana.  Wisconsin,  and  Michigan.  Note; 
Applicant  states  that  the  requested  au- 
thonty  cannot  be  tacked  with  Its  exist- 
ing authority.   If  a   hearing  is   deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City.  Mo, 

No  MC  128205  '  Sub-No  20 ' .  filed  July 
11.       1972.      Applicant;       BULKMATIC 
TRANSPORT  COMPANY,  a  corporation. 
12000   South   Doty,   Chicago.   IL   60628. 
Applicant's  representative:  Irving  Still- 
erman.  29  South  La  Salle  Street.  Chicago. 
IL  60603.  Authority  sought  to  operate  ^a 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  Flour,  in 
bulk,  in  pneumatic  tank  vehicles,  from 
Fort   Wayne,  Ind.  to  Chicago,  111.,   and 
Louisville.    Ky.    Note:    Applicant   states 
tacking  is  possible  at  Chicago,  111.,  but 
applicant  does  not  intend  to  tack.  Per- 
sons interested  in  the  tacking  possibili- 
ties are  cautioned  that  failure  to  oppose 
the   application   may   result  in   an   un- 
restricted grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant   re- 
quests it  be  held  at  Chicago,  111. 

No.  MC  128215  'Sub-No.  13  i  filed  Julv 
19,  1972  Applicant:  MARTIN  TRAILER 
TOTERS.  INC..  Post  Office  Box  36 
Bogalusa,  LA  70427.  Applicant's  repre- 
sentative: Donald  B.  Morrison,  717 
Deposit  Guaranty  Bank  Building,  Post 
Office  Box  22628.  Jackson.  MS  39205.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  vehicles,  m 
initial  movements,  from  points  in  Madi- 
son Parish.  La,,  to  points  in  Mississippi. 
Texas,  Arkansas,  Alabama,  Oklahoma 
Tennessee,  and  Missouri.  Note;  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Jackson,  Miss 
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Pike.  Polk.  Se-,  icr.  and  Union  Counties 
Ark:  Bo.ssler.  Caddo.  Claiborne,  and 
Webster  Counties,  La  ;  McCurtain,  Push- 
mataha, and  ChocUw.  Counties,  Okla  • 
Bowie,  Cass.  Camp,  Franklin.  Lamar, 
Marion.  Morris.  Red  River,  and  Titus' 
Counties.  Tex.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  Involved,  If  a  hear- 
ing IS  deemed  necessary,  applicant  re- 
quests it  be  held  at  either  '  1 »  Texarkana 
Ark -Tex  ;  '2i  Shrevepon.  La,;  '3'  Little 
Rock.  Ark.;  or  (4)  Port  Worth,  Tex. 

No.  MC  128944  'Sub-lC  'Clarifica- 
tion', filed  May  19.  1972.  published  in  the 
Federal  Register  issue  of  June  29  1972 
and  republished  in  part  as  clarified  this 
Lssue.  AppUcant:  RELIABLE  TRUCK 
LINES.  INC..  402  Maplewood  Avenue 
Nashville.  TN  37210.  Applicants  repre- 
sentative: James  Clarence  Evans  1800 
Third  National  Bank  Building,  Na.shville 
Tenn.  37219.  The  purpose  of  this  partial 
republication  is  to  refiect  In  Part  '  2  ■  of 
the  above  application  that  applicant  de- 
sires to  serve  all  intermediate  points  The 
rest  of  the  application  remains  as  pre- 
viously published. 

No.  MC  129184  (Sub-No,  10',  filed  July 
19.      1972.     Applicant       KENNETH     L 
KELLAR.   Box    449.    Blaine,    WA    gS'^SO 
Applicants    repre.sentative:    Joseph    o' 
Earp,  411  Lyon  Building  607  Third  Ave- 
nue, Seattle.  WA  98104,  Authority  .sought 
to  operate  as  a  contract  earner  by  motor 
vehicle,  over  irregular  routes,  t.-ansport- 
mg:     LiQuor.    alcoholic,    from     Blaine 
Wash  ,   San  Francisco.  Calif     New  Or- 
leans. La  .  and  West  Palm  Beach    Fla 
to       Hidalgo.       Laredo.       Brownsville' 
Houston.   San   Antonio.   El   Paso    Eagie 
Pass.  Galveston.  Roma.  Corpus  Chrisii 
and   Pre.sidio,  Tex.   and  Nogales    Ariz' 
under  contract  with  Exports,  Inc.  Note,'' 
If  a  heanng  is  deemed  necessary   apph- 
cant  requests  it  be  held  at  Seattle,  W&sh. 


No.  MC  128932  'Sub-No.  4'.  filed  June 
19.  1972.  Applicant;  ROBERT  L  TOR- 
RANS  COMMERCIAL  STORAGE  &  DIS- 
TRIBUTION CO..  Post  Office  Box  1374 
Texarkana,  TX  75501.  Applicant's  repre- 
sentative: Forrest  W.  Felling.  Post  Office 
Box  5698,  Texarkana,  TX  75501.  Author- 
ity sought  to  operate  as  a  common  ear- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting;  Trailers  containing 
various  commodities  having  had  prior  or 
subsequent  transportation  bv  rail  as 
piggyback  shipments,  between  Tex- 
arkana, Ark-Tex..  on  the  one  hand  and 
on  the  other,  points  in  Clark.  Columbia 
Hempstead.  Howard,  Lafayette,  Little 
River.  Montgomen.'.  Nevada,   Ouachita, 


No.  MC  12974T  (Sub-No.  3>.  filed  July 
17.  1972   Applicant:  CASCO  SERVICES 
INC  .  47  Chetwood  Terrace.  Fanwood,  NJ 
07023         Applicant's        representative- 
George    A     OLsen.    69   Tonnele    Avenue 
Jersey  City.  NJ  07306.  Authority  sought 
to  operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities.  In  containers 
and  empty  containers,  between  the  facu- 
lties of  the  Reading  Railroad,  located  in 
Woodbridge        Towriship.         Middlesex 
County.  N.J..  on  Uie  one  hand,  and    on 
the    other,    points    in    Middlesex     Mon- 
mouth. Ocean,  and  Somerset  Counties 
NJ..  restricted  to  shipment,*  having  prior 
or    subsequent    movement    bv    railroad 
Note:     Apphcant    stales    that    the    re- 
quested authority  cannot  be  tacked  with 
its   existing   authority.   If   a   hearing   is 
deemed  necessao',  applicant  requests  it 
be  held  at  Newark,  Ni  ,  or  New  York 
N.Y 

No-  MC  129747  'Sub-No  3'  filed  July 
17.  1972  Applicant:  CASCO  SERVICES 
INC.  47  Chetwood  Terrace.  Fanwood  NJ 
07023.  Applicant's  representative;  George 
A.  Olsen.  69  Tonnele  Avenue.  Jersey  City, 
NJ  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
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over  irregular  routes,  transporting:  Cren- 
eral  commodities,  in  containers  and 
empty  containers,  between  the  facilities 
of  the  Reading  Railroad,  located  In 
Woodbridge  Township.  Middlesex 
County.  N  J  .  on  the  one  hand,  and.  on 
the  other,  points  in  Middlesex.  Mon- 
mouth, Ocean,  and  Somerset  Counties. 
N  J.,  restricted  to  shipments  having  pnor 
or  subsequent  movement  by  railroad. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  ulth 
its  existing  authority.  Lf  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Newark.  N  J.  or  New  York, 
N.Y. 

No.  MC  133031  'Sub-No.  1>.  filed  Julv 
17.  1972.  Applicant:  CONDEL  TRUCK- 
ING CO..  INC.,  Post  Office  Box  2265.  50 
Spruce  Street,  Pater.=^n.  NJ  07.509.  Appli- 
cant's representative:  George  A  Olsen. 
69  Tonnele  Avenue,  Jersey  City,  NJ 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Christ- 
mas decorations,  from  Mayfieid.  Ky  ,  to 
points  in  Florida.  Georgia,  South  Caro- 
lina, North  Carolina.  West  Virginia,  Ala- 
bama, Arkansas.  Louisiana,  Illinois, 
Michigan,  Ohio,  Kentucky,  Oklahoma. 
Iowa,  Nebraska,  Texas,  Mississippi,  Mis- 
souri. Tennessee,  Indiana.  Kansas,  Colo- 
rado, and  Minnesota,  under  contract 
ulth  Con.solidated  Novelty  Co  .  Inc. 
Notb:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y.  or  Newark,  NJ. 

No.  MC  133315  'Sub-No  2  .  filed  Julv 
11,  1972.  Applicant:  ASBURY  SYSTEM, 
a  corporation,  2222  East  38th  Street.  Los 
Angeles,  CA  90058  Applicants  represen- 
tative: Richard  Minne.  609  Luhrs  Build- 
ing, Phoenix,  Ariz.  85003,  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes. 
transporting:  Petroleum  fuel  oils  in  bulk. 
tn  tank  truck  vehicles,  from  points  in  Los 
Angeles  and  Kern  Counties,  Calif.,  to 
electric-generating  facilities  located  in 
Maricopa.  Pima.  Pinal  and  Yuma  Coun- 
ties. Ariz.  Note  :  Common  control  may  be 
Involved.  Applicant  states  that  the  re- 
qxiested  authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  heanns  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Phoenix.  Ariz. 

No.  MC  133419  -Sub-No.  5K  filed  July 
3,  1972.  Applicant:  WILLIAM  PFOHL 
TRUCKING  CORP,  83  Pfohl  Road, 
Cheektowaga.  NY  14225  Applicant's  rep- 
resentative: Edward  B,  Murphy.  1103 
Liberty  Bank  Building.  Buffalo  N  Y. 
14202. 

Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Ferro  al- 
loys, in  bulk,  in  diunp  vehicles,  from 
Niagara  Palls,  NY  .  to  Port  of  Buffalo. 
N.Y.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority,  If  a  heanng  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Buffalo,  NY. 

No.  MC  133591  'Sub-No  5.  filed  July 
19,  1972.  Applicant:  WAYNE  DANIEL, 
doing    business    as    WAYNE    DANIEL 
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TRUCK.  Po6t  Offk-e  Box  303,  Mount 
Vernon.  MT  65712  Applicant's  represent- 
ative: Harry  Ross.  716  Perpetual  Build- 
ing, Washington,  DC  20CXH  Authority 
.sought  to  operate  a.s  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Candy  and  confection- 
eries, from  St.  Louis.  Mo.,  and  its  com- 
mercial zone  to  points  in  Utali  and 
Colorado,  under  contract  with  Sunline, 
Inc  Note:  Applicant  holds  common  car- 
rier authority  under  MC  133591  Sub-No. 
1.  therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  Is  deemed  necessarv, 
applicant  requests  it  be  held  at  St.  Louis, 
Mo. 

No.  MC  134460  'Sub-No.  7).  filed  July 
17.  1972  Applicant:  AMERICAN 
TRANSPORT  SYSTEM,  INC..  871  Char- 
ter Street,  Redwood  City,  CA  94061.  Ap- 
plicant's representative:  Daniel  W. 
Baker,  405  Montgomery  Street.  San 
Francisco,  CA  94104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  meats,  in  vehicles  equipped 
with  mechanical  refrigeration,  between 
San  Francisco  and  Oakland,  Calif.,  and 
points  in  California,  including  San 
Francisco  and  Oakland,  restricted  to 
traffic  having  a  prior  or  subsequent  move- 
ment by  water.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
taciced  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  San  Francisco, 
Calif. 

No.  MC  134531  '^Sub-No.  3>,  filed  July 
7.  1972.  Applicant:  AGGREGATE  HAUL- 
ERS, INC.  2115  State  Street.  Post  Office 
Box  386,  Cayce  SC  29033.  Applicant's 
representative  Edward  J.  Morrison.  Post 
Office  Box  67,  Lexington.  SC  29072.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Aggregates, 
sand  'not  processed),  gravel,  crushed 
stone,  in  dump  vehicles,  from  points  in 
North  Carolina  ^except  crushed  stone  in 
bulk,  from  points  in  Mecklenberg  Coun- 
ty. NC,  to  points  in  York  and  Chester 
Counties.  SC.)  and  from  points  in  Geor- 
gia to  point.s  in  South  Carolina  'except 
crushed  stone,  sand,  sand-clay,  in  bulk 
from  pomts  in  Columbia  and  Richmond 
Counties.  Ga.,  to  points  m  .^lken.  Allen- 
dale. Bamberg,  Barnwell  Beaufort.  Col- 
leton. Dorchester,  Hampton.  Jasper  and 
Orangeburg  Counties.  SC.  >  :  <2>  plant 
mix  asphalt,  i&<  from  point,-;  in  South 
Carolina,  to  points  in  Georgia  and  North 
Carolina:  and  <b'  from  points  in  Geor- 
gia and  North  Carolina,  to  points  in 
South  Carolina:  3  -  sand,  dry  processed, 
and  ornamental  aggregates,  from  points 
in  North  Carolina  and  Georgia  to  pomt* 
in  South  Carolina:  <  i  ■  dr.j/  fertilizer  and 
fertilizer  material,  from  points  in  Chat- 
ham and  Richmond  Counties.  Ga.,  to 
points  hi  Soutii  Carolina:  and  '5>  pre- 
stress  and  precast  concrete  products  (ex- 
cept concrete  pipe  from  points  in  Rich- 
land County,  SC,'.  from  points  in 
Lexington,  Richland.  Sumter,  and  Flor- 
ence Counties,  S.C.,  to  points  in  Georgia 
amd  North  Carolina.  Note:  Applicant 
states  that  the  requested  authority  can- 


not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Columbia, 
SC.  or  Charlotte,  N.C. 

No.  MC  134599  (Sub-No.  43-  'Correc- 
tion .  filed  June  8.  1972.  published  In  the 
Federal  Register  issue  of  July  20,  1972, 
and  republished  in  part,  as  corrected  this 
issue.  Applicant:  INTERSTATE  CON- 
TRACT CARRIER  CORPORATION. 
Post  Office  Box  748.  Salt  Lake  City.  UT 
84110.  Applicant's  representatives:  kich- 
ard  A.  Peterson.  Post  Office  Box  60608 
Lincoln,  NE  68501,  and  Gordon  L.  Rob- 
erts. 520  Keams  Building,  Salt  Lake  Citv, 
Utah  84101.  Note:  The  purpose  of  this 
partial  republication  is  to  show  that  ap- 
phcant  is  seeking  contract  carrier  au- 
thority in  lieu  of  common  carrier  author- 
ity. The  rest  of  the  application  remains 
the  .same. 

No.  MC  134599  (Sub-No.  49 ' ,  filed  July 
6,  1972.  Applicant:  INTERSTATE  CON- 
TRACT CARRIER  CORPORATION, 
Post  Box  748.  Salt  Lake  City,  UT  84110. 
Applicant's  representative:  Richard  A. 
Peterson,  Post  Office  Box  80806,  Lincoln, 
NE  68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rubber 
hose,  belting,  and  packing  (ceUular  or 
foam',  from  the  plantsite  of  Uniroval, 
Inc..  at  Passaic,  N.J..  to  points  in  Cali- 
fornia, Utah.  Colorado,  Nevada.  Arizona, 
Texas,  Missouri,  and  Kansas,  under  con- 
tract with  Uniroyal,  Inc.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Lincoln,  Nebr  or 
Salt  Lake  City,  Utah. 

No.  MC  135185  (Sub-No.  12),  filed 
July  21,  1972.  Applicant:  COLUMBINE 
CARRIERS,  INC.,  2149  South  Clermont, 
Denver,  CO  80222.  AppUcant's  repre- 
sentative: J.  Max  Harding,  605  South 
14th  Street,  Post  Office  Box  82028.  Lin- 
coln, NE  68501.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Materials,  supplies,  and  equipment  uti- 
lized by  hospitals,  nursing  homes,  health 
care  centers,  and  laboratories,  from 
points  located  in  and  south  of  San  Luis 
Obispo.  Kern,  and  San  Bernardino  Coun- 
ties, Calif.,  to  points  in  the  United  States 
'except  Alaska,  Hawaii.  Washington, 
Oregon,  and  California),  returned,  re- 
fused, or  rejected  shipments,  on  return, 
restricted  to  shipments  either  originat- 
ing or  terminating  at  the  plantsites  and 
distribution  facilities  of  American  Hospi- 
tal Supply  Corp.,  under  contract  with 
American  Hospital  Supply  Corp.  Note  :  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  135201  (Sub-No.  5'.  filed 
June  26,  1972.  AppUcant.  B  &  F  TUR- 
GEON,  INC.,  15  North  Edgelawn,  Aurora, 
IL  60506.  Applicant's  representative:  E. 
Jay  Lease  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  <1)  Parts, 
accessories,  and  merchandise  normally 
distributed  by  retail  and  wholesale  auto- 
motive outlets,  from  Chicago.  111.,  to 
Elkhart,  Knox,  La  Porte,  and  South  Bend, 
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Ind.,  and  Delavan,  Wis.,  and  (2)  dam- 
aged, defective  or  retuiTied  shipmenta 
of  parts,  accessories,  and  merchandise 
normally  distributed  by  retail  and  whole- 
sale automotive  outlets,  on  return,  under 
contract  with  Standard  Unit  Parts  Corp. 
Note:  If  a  hearing  is  deemed  necessarj-. 
applicant  requests  it  be  held  at  Chicago, 
111.,  or  Washington,  D.C. 

No.    MC    135243    (Sub-No.    3»      filed 
July     20,     1972.     Applicant:     WISPAK 
TRANSPORT    INC.,    4700    North    132d 
Street,    Butler,    'WI    53007.    Applicants 
representative:  Harry  J.  Weisfeldt,  161 
West  Wisconsin  Avenue.  Milwaukee,  WI 
53203.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  H)  Meat. 
vieat  products  and  meat  byproducts  (ex- 
cept hides  and  commodities  in  bulk)  as 
described  in  section  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61   M.C.C.  209  and 
766,  from  Milwaukee  and  Butler,  Wis.,  to 
points  in  Connecticut,  West  Virginia,  and 
Missouri:   '2)   meat  and  meat  products: 
new  and  used  barrels  and  other  packing 
company  supplies,  (a)  from  Chicago.  111., 
to  Milwaukee  and  Butler.  Wis.:  (b)  from 
Milwaukee  and  Butler,  Wis.,  to  points  in 
Connecticut,    Missouri,    and    West    Vir- 
ginia; and  (c)  from  Chicago,  111.,  to  But- 
ler and  Milwaukee.  Wis.,  on  return,  under 
contract   with   Wisconsin   Packing   Co, 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  it   be  held   at 
Milwaukee,  Wis. 

No.  MC  135833  (Sub-No.  8',  filed 
July  21.  1972.  Applicant:  B  &  C  SPECIAL- 
IZED CARRIERS,  INC.,  6524  Brookville 
Road,  IndianapoUs,  IN  46204.  Applicant's 
representative:  Alki  E.  Scopelitis,  815 
Merchants  Bank  Building,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prefab- 
ricated steel,  from  Muncle,  Ind.,  to 
points  in  Alabama,  Arkansas,  Colorado, 
Connecticut,  Delaware,  Florida,  Georgia. 
Iowa,  Kansas.  Louisiana,  Maine,  Mar>'- 
land.  Massachusetts,  Minnesota,  Missis- 
sippi, Mi.s.souri,  Nebraska,  New  Hamp- 
shire. New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Oklahoma, 
Pennsylvania.  Rhode  Island,  South' 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Vermont,  Virginia,  West  Virginia! 
and  Wyoming.  Note:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  appUcant 
requests  it  be  held  at  Indianapolis,  Ind., 
or  Chicago,  111. 

No.  MC  136507  (Sub-No.  2),  filed 
July  17,  1972.  Applicant:  SKYLINE 
TRANSPORT.  INC.,  6120  Eastbourne 
Avenue.  Baltimore,  MD  21224.  Appli- 
cant's representative:  H.  Neil  Garson 
Court  Square  West  Building.  1400  North 
Uhle  Street.  Arlington,  VA  22201,  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Maple  sugar,  In 
bulk.  (1)  from  ports  of  entry  on  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada  at  or  near 
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Highgate  Springs,  and  Derbv,  Vt,,  to 
Baltimore,  Md.,  Brundidge.  Ala.,  Terre 
Haute,  Ind.,  and  Chicago,  111.,  and  i2) 
from  Baltimore,  Md.,  to  Bnmdidge,  Ala 
Terre  Haute,  Ind.,  and  Chicago,  HI.! 
under  contract  with  Doxsee  Food  Corp. 
Note:  Applicant  holds  common  carrier 
authority  under  MC  128642  and  subs, 
therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  nece.ssarv 
applicant  requests  it  be  held  at  Balti- 
more, Md. 
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and  Hemphili  Counties.  Tex  ,  and  Union 
County,  N.  Mex..  under  contract  with 
Chemso,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Topeka,  Kans..  or  Kansas  City 
Mo.  ' 


No.  MC  25869  'Sub-No.  113)  filed 
ment),  filed  June  8,  1972.  published  in 
the  Federal  Register  is.sue  of  July  13. 
1972,  and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  BURRIS 
TRANSFER  &  STORAGE  CO..  INC..  660 
Fannin  Street,  Beaumont,  TX  77702,  Ap- 
plicant's representative:  Phillip  Robin- 
son, Post  Office  Box  2207,  Austin,  TX 
78767.  Note:  The  sole  purpose  of  this 
partial  republication  is  to  add  between 
points  in  the  counties  of  Jefferson,  An- 
gelina. Chambers,  Hardin,  Jasper,  and 
Liberty,  Tex.,  which  were  erroneously 
omitted  in  the  previous  publication.  The 
rest  of  the  application  remains  as  pre- 
viously published. 

No.    MC    136589     'Sub-No.    1>,    filed 
July     13,     1972.    Applicant:     SERVICE 
MOVING   AND  STORAGE  COMPANY 
a  corporation,  507  South  Center  Street 
Goldsboro.  NC  27530   Applicant's  repre- 
.sentative:  Lindsay  C.  Warren.  Jr.  Post 
Office   Box    1616,    Goldsboro,   NC   27530 
Authority  .sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular     routes,      transporting:       L'.sed 
household    goods,    between    points    in 
Wayne,  Lenoir,  Jolinston,  Greene,  Pitt, 
Martin,  Edgecombe,  Wilson,  Nash,  Hali- 
fax,   Wake.    Durham,    Orange,    Person, 
Granville,  Vance,  Franklin,  and  Warren 
Counties,  NC.  The  service  applied  for  is 
to  be  restricted  to  the  transportation  of 
traffic    having    a    prior    or    subsequent 
movement    in    containers,    beyond    the 
points  listed  above,  and  further  restricted 
to  the  performance  of  pickup  and  deliv- 
ery service  in  connection  with  packing, 
crating,  and  containerization  or  unpack- 
ing,  uncrating,   and   decontainerization 
of  such   traffic.   Note:    If  a  hearing   is 
deemed  necessai-y,  applicant  requesus  it 
be  held  at  'D  Goldsboro,  NC.    i2i  Ra- 
leigh. N.C.  <3>  Greensboro,  NC    or  (4) 
Washington.  D.C. 


No,    MC    136591     (Sub-No.    1'      filed 
April  7,  1972.  Applicant:  AG-CHEM  EX- 
PRESS, INC.,  Post  Office  Box  428.  Ulys- 
ses, KS  67880.  Applicant's  representative- 
Clyde  N.  Christey,  641  Harrison,  Topeka, 
KS  66603.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting' 
Liquid  fertilizer,  from  the  plantsite  and 
storage  faculties  of  Chemso,  Inc..  at  or 
near  Ulysses,  Kans..  to  points  in  Chey- 
enne. Kit  Carson.  Lincoln.  Kiowa,  Crow- 
ley,   Otero,    Bent,    Las    Animas,    Baca 
and  Prowers  Counties,  Colo.;  Cimmar- 
ron,  Tex.;  Beaver,  Harper,  Woods   Ellis 
and  Woodward  Counties,  Okla,;  Dallam' 
Sherman,  Hansford,  Ochiltree.  Lipscomb' 
Hartley,    Moore,    Hutchinson.    Roberts 


No.    MC    136610    'Amendment*,    filed 
April  6.  1972.  published  m  the  Federal 
Register  issue  of  May  11.  1972.  and  re- 
published as  amended  this  issue.  Appli- 
cant:   GILBERT   CLOTFELTER    doing 
Ijusmess     as     BESTWAY    MOVING     & 
STORAGE,  1915  North  National,  Spring- 
field, MO  65803.  Applicant's  representa- 
tive: Thomas  P  Rose,  Jefferson  Building 
Post  Office  Box  205.  Jefferson  Citv.  MO 
65101.  Authority  sought  to  operates  as  a 
contract  earner,  by  motor  veliicle,  over 
irregular  routes,  traiisporting:   (1>  Gen- 
eral commodities  'except  commodities  in 
bulk,  dangerous  explosives,  commodiUes 
lequiring  special  equipment,  and  com- 
laodities  injurious  or  contaminating  to 
other    lading',    from    the    facilities    of 
Montgomery  Ward  L  Co  .  Inc..  in  Joplm 
Mo,,  to  points  in :  '  a  t  Benton  and  Carroll 
Counties.    Ark.;     'b)     AUen,    Bourbon 
Cherokee,     Crawford.     Labette,     Mont- 
gomer>-,   Neosho,   and   Wilson   Counties 
Kans.;  and  'c  Craig,  Delaware,  Maves 
Nowata,   Ottawa,   and   Rogers  Counties 
Okla;   and    '2'    damaged  merchandise, 
trade-in    merchandise    and  or   relected 
shipment's,    on    return,    under    contract 
with  Montgomery  Ward  &  Co.,  Inc     In 
'  1 '  and  '2    above.  Note:  The  purpose  of 
this  republication  is  to  show  applicant '< 
correct  name  and  redescribe  the  author- 
ity sought.  If  a  hearing  is  deemed  nece.^- 
sary.   applicant   requests   it   be   held    a* 
Jeffcnson  City  or  Kansas  City,  Mo, 

No,  MC  136634  'Sub-No.  2'.  filed  July 
24.     1972,    Applicant:     ROCKY    FORD 
MOVING    VANS,    INC,    510    South    Big 
Spring.  Midland.  TX  79701,  Applicant's 
repre.sentative:    Phillip    Robm.son     Post 
Office  Box  2207,  Austin,  TX  78767.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting:    Telephone  equip- 
ment, materials  and  supphes.  including 
tools  used  m  the  construction  and  main- 
tenance of  telephone  systems  and  com- 
munication!-. '  1 '  between  pomts  m  Ector 
County.     Tex.     and     points     m     Ector 
Games.  Andrews,  Winkler,  Crane  Upton 
Pecos,   Terrell,   Brewster,   Presidio    JelT 
Davis.     Culberson,     Reeves.     Hudspeth 
Ward,  and  Loving  Counties,  Tex.;   and 
'2'    between  points  in  Midland  County 
Tex,,   and   j:x)ints   in   Midland.   Howard 
Reagan.  Glasscock,  Crockett,  Irion  Ma-- 
tin,  and  Sterling  Counties.  Tex     under 
contract    with    Western    Electric     Inc 
Note-   Applicant  holds  common  carrier 
authority    under   MC    60131,    therefore 
dual   operations  may  be  involved    If  a 
hearing  is  deemed  neces.sar^-    applicant 
requests  it  be  held  at  Dallas,  Port  Worth 
or  Houston.  Tex.  ' 

No.  MC  136747  'Sub-No  2/  filed  Jui^e 
20.  1972.  Applicant:  GLENARA  LTD  a 
corporation,  30-19  37th  Street.  Long 
Island  City,  NY.  Applicant's  representa- 
tive: Arthur  J.  Piken,  One  Lefrak  City 
Plaza.  Flushing.   NY.   11368.  Authority 


No.  153 


-12 


FEDERAL  REGISTER,   VOL   37,   NO.    1 55— THURSDAY.   AUGUST    10     1972 


f3SS\ 


16156 


sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle  over  irregular  routes, 
transporting:  Prefabricated  concrete 
paving  units,  from  Ridgefield  Park,  N.J., 
to  points  in  Massachusetts,  Pennsyl- 
vania. New  York,  Connecticut.  North 
Carolina.  Ohio.  Illinois,  and  the  Distxict 
of  Columbia,  under  contract  with  Pietz 
Industries,  Inc.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York.  NY, 

No.  MC  136769  (Sub-No.  D,  filed 
June  5,  1972.  Applicant:  POP  TRUCK- 
ING, INC.,  20  North  Main  Street.  Corne- 
lia, GA.  Applicant's  representative:  Guy 
H.  PosteU,  3384  Peachtree  Road  North- 
east, Suite  713,  Atlanta,  GA  30326.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  yonalcoholic  bev- 
erages, in  containers,  and  nonalcoholic 
beverage  concentrate  and  syrup,  other 
than  frozen,  in  containers,  from  Augusta, 
Ga.  and  Inman.  S.C.  to  points  in  Ala- 
bama, Florida,  Kentucky.  Louisiana. 
Mar>'land.  Mississippi.  North  Carolina, 
South  Caroliria.  Tennessee.  Virginia. 
West  Virginia,  and  the  District  of 
Columbia;  material,  supplies,  and  equip- 
ment used  in  the  production  and  dis- 
tribution of  nonalcoholic  beverages  'ex- 
cept commodities  in  bulk  ' .  from  the  des- 
tination points  described  above,  to  Au- 
gusta, Ga.  and  Inman,  S.C.  Restrictions: 
The  service  authorized  herein  is  subject 
to  the  following  conditions:  'a'  The  op- 
erations authorized  herein  are  Limited  to 
transportation  service  to  be  performed, 
under  a  continuing  contract,  or  contracts, 
with  Custom  Canners,  Inc..  of  Gwinnett 
County,  Ga.  <  b  >  The  authority  granted 
herein  shall  be  subject  to  the  right  of  the 
Commission,  which  is  hereby  expressly 
reserved,  to  impose  such  terms,  condi- 
tions or  limitations  in  the  future  as  it 
may  find  necessary  in  order  to  insure 
that  carrier's  operations  shall  conform 
to  the  provisions  of  section  210  of  the 
Act:  and  (o  The  operations  authorized 
herein  are  subject  to  the  conditions  that 
any  transportation  service  performed  by 
the  carrier  from  and  to  the  points  set 
forth  above  shall  only  be  performed 
under  authority  of  and  in  accordance 
with  the  terms,  express  or  implied,  of  the 
permit  issued  hereunder.  Note:  Common 
control  and  dual  operations  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta. 
Ga. 

No.  MC  136868  filed  June  30,  1972.  Ap- 
plicant: STEEPLE-COVE  STABLES. 
INC..  Rural  Route  No.  5,  Noblesville,  IN. 
Applicant's  representative:  Ralph  A. 
Cohen,  111  Moniunent  Circle.  lOuh  floor. 
Indianapolis.  IN  46207.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiolar  routes,  transport- 
ing: Horses  and  ponies,  including  show. 
race,  and  breeding  horses  and  ponies,  and 
incidental  equipment,  between  points  in 
Indiana.  Ohio,  Michigan,  Illinois,  Ken- 
tucky, "WlBconAln  and  Iowa.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Indianapolis,  Ind., 
or  Chicago.  HL 
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No.  MC  136875,  filed  July  10,  1972.  Ap- 
pUcant:  CARGO  CARRIERS  CORP.,  605 
Third  Avenue,  Suite  1501.  New  York. 
NY  10016.  Applicant's  representative: 
Thomas  L  Carvatt  'same  address  as 
above) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Such 
commodities  as  are  dealt  In  by  depart- 
ment stores  and  supplies  and  equipment 
used  in  the  conduct  of  such  business,  be- 
tween the  stores  and  facilities  of  Ohr- 
bach's.  Inc.  at  New  York,  N.Y..  and  Nas- 
sau Coimty,  N.Y..  and  points  in  Bergen, 
Passaic.  Middlesex,  and  Essex  Counties, 
N.J.,  under  contract  with  Ohrbachs.  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
NY.,  or  Newark.  N.J. 

No  MC  136884.  filed  July  13,  1972  Ap- 
phcant:  JAMES  J.  HAMILTON,  doing 
bii.«rine.<^s  as  HAMILTON'S  TOWING 
SERVICE,  380  Northeast  54th  Street, 
Des  Moines.  lA  50313.  Applicant's  rep- 
resentative: Kenneth  P.  Dudley,  611 
Church  Street,  Post  Office  Box  279, 
OttumiR'a,  lA  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wrecked  and  disabled  vehicles,  in- 
cluding contractors  and  construction 
vehicles,  between  points  in  the  United 
States  '  except  Alaska  and  Hawaii  > . 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  (li  Des 
Moines,  Iowa,  or  i2i  Kansas  City,  Mo., 
or  '  3 '  Ciiicago.  111. 

No.  MC  136887,  filed  July  17,  1972. 
Applicant:  KEE  CHEM  TR.\NSPORT, 
ISC  .  Rural  Route  No.  1,  Chalmers,  IN 
47929.  Applicant's  representative:  Alki  E. 
Scopelitls.  815  Merchants  Bank  Building. 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregtilar  routes, 
transporting:  (.1)  Nitric  acid,  from 
Louisiana.  Mo.;  Henderson.  Ky.,  and 
Lima,  Ohio  to  points  In  Wisconsin,  In- 
diana. Michigan.  Ohio.  Missouri,  Eli- 
noi.?.  Tenne.=;:see.  and  Kentucky  and  <2i 
Rin^e  u-ater,  between  points  in  Michi- 
gan, Ohio.  Wisconsin,  Indiana,  and  Illi- 
nois, restricted  to  a  contract  or  con- 
tinuing contracts  with  Chemical  Inter- 
change Co.  Note;  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Chicago.  lU.,  or  Indianapolis,  Ind. 

No.  MC  136888  filed  July  17.  1972.  Ap- 
plicant: NORMAN  k  SON.  INC..  2520 
North  69th  Street,  Hoaston,  TX  77020. 
Applicant's  representative:  Dan  Pelts, 
Post  OfBce  Box  1117,  Austin.  TX  78767. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Sorelmetal 
'electric  smelted  ilmenite -hematite  ore' 
billets,  between  points  In  the  Hoaston, 
Tex,,  commercial  zone,  on  the  one  hand, 
and  points  in  Louisiana,  on  the  other 
hand.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Houston,  Tex. 

No.  MC  136899  filed  July  20.  1972  Ap- 
pUcant:  HIGGENS  TRANSPORTATION 
LTD..   a   corporation,    824   Valley   View 


Drive,  Richland  Center.  WI  53581.  Ap- 
plicant's representative:  Michael  J. 
Wyngaard,  125  West  Doty  Street,  Madi- 
son, WI  53703,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1>  Signs,  sign  parts,  sign  poles, 
sign  pole  parts,  electrical  advertising 
displays,  and  accessories  when  shipped 
therewitlT,  from  Los  Angeles,  Calif.,  and 
Culver  City,  Calif.,  to  points  in  the 
United  States  (including  Alaska  but  ex- 
cluding Hawaii  > ,  and  ( 2  >  refused  or  re- 
jected shipments  on  return  and  mate- 
rials, equipment,  and  supplies  which  are 
used  or  useful  in  the  manufacture,  sale, 
production  or  distribution  of  the  com- 
modities named  in  part  ( 1 )  above,  from 
points  in  the  United  States  (including 
Alaska  but  excluding  Hawaii',  to  Los 
Angeles,  and  Culver  City,  Calif.  Note; 
If  a  hearing  is  deemed  necessarv,  ap- 
plicant requests  it  be  held  at  Madisoa, 
Wis.,  or  Milwaukee,  Wis. 

No.  MC  136915  (Sub-No.  1),  filed 
July  21,  1972.  Applicant:  SIMON- 
GOODMAN  TRANSPORTATION,  INC, 
4255  South  2d  West  Street.  Salt  Lake 
City,  UT  84107.  Applicant's  representa- 
tive: Irene  Warr.  430  Judge  Building, 
Salt  Lake  City,  UT  84111.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Acids  and  chemicals  and 
products  lised  in  the  compoimding  and 
manufacturing  of  chemicals  (not  In 
bulk)  and  empty  containers,  between 
points  in  California.  Nevada,  Utah,  and 
Wyoming,  imder  contract  with  Chemo- 
pharm  Co.  Note:  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Salt  Lake  City,  Utah. 

No.  MC  136917.  filed  July  21.  1972.  Ap- 
phcant:  RED  ARROW  CORPORATION, 
330  Chouteau  Street,  St.  Louis,  MO 
63103.  Applicant's  representaUve :  Rus- 
sell S.  Bemhard,  1625  K  Street  NW„ 
Washington,  DC  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  restricted  to 
traffic  having  &  prior  or  subsequent 
movement  by  aircraft,  between  the 
Lambert-St.  Louis  International  Air- 
port, St,  Louis,  Mo.,  on  the  one  hand, 
and,  on  the  other,  points  in  Audrain. 
Bollinger,  Boone,  Butler,  Gallaway,  Cape 
Girardeau,  Carter,  Cole,  Crawford,  Dent, 
Dunklin,  Franklin,  Gasconade,  Howell. 
Iron.  Lincoln,  Madison.  Maries.  Marion, 
Miller,  Mississippi,  Moniteau.  Monroe, 
Montgomerj',  Morgan.  New  Madrid.  Ore- 
gon, Osage,  Pemiscot,  Perrv,  Phelps, 
Pike,  Pulaski,  RaUs,  Randolph,  Rey- 
nolds. Ripley,  St.  Francois.  St.  Gene- 
vieve, Scott,  Shannon,  Shelby,  Stoddard. 
Texas,  Warren,  Washington,  and  Wa>-ne 
Cotmtles,  Mo.;  and  points  in  Adams. 
Bond.  Brown,  Calhoun,  Christian,  Clay, 
Clinton.  EfBngham,  Fayette.  Franklin. 
Greene,  Hamilton.  Jackson.  Jefferson. 
Macon.  Macoupin,  Marlon,  Montgomery. 
Morgan,  Perry.  Pike.  Randolph,  Saline. 
Sangamon,  Scott,  Shelby.  Washington, 
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Wayne,    and    Williamson    Coimties.    ni. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant    requests    it    be    held    at    St 
Louis,  Mo. 

Motor  Carrier  of  Passengers 

No.    MC     72806     (Sub-No.     7).    filed 
July  14,  1972.  Applicant:  RED-YELLOW 
CAB  CO..  doing  business  as  BUCKEYE 
STAGES.   501    Phillips  Avenue.   Toledo, 
OH    43612.    Aijpllcant's    representative- 
Paul  F.  Beery.  88  East  Broad  Street  Co- 
lumbus, OH  43215.  Authority  souglit  to 
operate  as  a  common  carrier,  bv  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Passengers  and   their   bacgage.   in 
the  same  vehicle  witli  passenfirrs,  in  one- 
way and  round-tri!)  special  and  charter 
operations,  in  groups  and  parties  with 
stop-over  privileges,  from  points  in  Lu- 
cas.    Ottawa,     Wood,     Sandusky,     Erie, 
Huron,  Seneca.  Hancock.  Putnam,  and 
Salem  Coimties,  Ohio;  and  points  in  the 
United  States   (except  Alaska  and  Ha- 
waii', and  return.  Note:  Application  ac- 
companied by  a  motion  to  dismiss.  If  a 
hearing  is  deemed  necessary-,  applicant 
requests  it  be  held  at  Toledo,  Ohio. 

No.  MC  84728  (Sub-No.  60 >.  filed 
July  18.  1972.  Applicant:  SAFEWAY 
TRAILS,  INC.,  1200  I  Street  NW 
Washington,  DC  20004.  Applicant's  rep- 
resentative: James  E.  Wilson.  1032  Pemi- 
sylvania  Building.  Pennsylvania  Avenue 
and  13th  Street  N^W..  Washington.  DC 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  special  opera- 
tions, over  irregular  routes,  between 
Silver  Spring.  Md.,  and  Washington, 
DC,  on  the  one  hand,  and,  on  the  other, 
Dover  Downs  Race  Track  at  or  near 
Dover,  Del.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  115581  (Sub-No.  4).  filed  Julv 
10.  1972.  Applicant:  THE  AIRFIELID 
SERVICE  COMPANY,  193  Turnpike 
Road,  Windsor  Locks,  CT.  Applicant's 
representative:  Thomas  W.  Murrett,  342 
North  Main  Street,  West  Hartford,  CT 
06117.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  charter  opera- 
tions, beginning  and  ending  at  Bradlev 
International  Airport,  located  at  or  near 
Wind.sor  Locks.  Conn,  and  extending  to 
points  in  the  United  States,  including 
Alaska  but  excluding  Hawaii.  Note:  Ap- 
plication is  accompanied  by  a  Motion  to 
Dismiss.  Common  control  and  dual  oper- 
ations may  be  involved.  If  a  hearing  is 
deemed  necessary',  applicant  requests  it 
be  held  at  Hartford.  Conn,  or  Springfield, 
Mass. 

No.  MC  126624  Sub-No.  1),  filed  Julv 
10,  1972.  Applicant:  C.  A.  BAILEY 
LIMITED,  4  Princess  Street,  Leaming- 
ton, ON  Canada.  Apphcant's  representa- 
tive: Miss  Wilhelmina  Boersma,  1600 
First  Federal  Building,  Detroit,  Mich. 
48226.  Authority  sought  to  operate  as  a 


NOTICES 

common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting  Passen- 
gers and  their  baggage,  hi  round  trip 
charter  operations,  beginning  and  end- 
ing at  the  port  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  at  or  near 
Detroit,  Mich.,  and  extending  to  ixilnts  in 
Illinois.  Indiana,  Ohio,  Kentucky.  Penn- 
sylvania. Teimessee,  North  Carolina 
Virginia.  West  Virginia,  points  in  Mich- 
igan north  of  Micliigan  Highwav  55.  and 
the  District  of  Columbia.  Note:  U  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Detroit  or  Lansing 
Mich. 

No.  MC  136804  filed  June  2    1972    Ap- 
phcant:  ROBERT  B.  HAMILTON,  doing 
busme.ss  as  HAMILTON  BUS  CO..  3408 
River  Road,  Yakima.  WA  98902.  Appli- 
cants representative:  Charies  C  Flower 
Suite  2,  303  East  D  Street.  Yakima.  WA 
98901.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle    over 
irregular  routes,   transporting:    Passen- 
gers and  their  baggage  in  the  same  vehi- 
cle with  pa.sengers.  in  special  and  charter 
operations  between  points  in  Kittitas  and 
Yakima  Counties.  Wash.,  and  points  In 
Arizona,     California,    Idaho,    Montana 
Oregon.  Nevada.  Utah,  and  the  port  of 
entry  on  the  International  boundarv  line 
between  the  United  States  and  Canada 
located  in  Blaine  and  Orovllle.  Wash 
for    furtherance    to    British    Columbia' 
Canada.  Note:   If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Yakima  or  Seattle,  Wa.=h  ,  or  Portland 
Oreg. 

No.   13690C   filed  July  18,  1972.  Appli- 
cant:      INTERMOUNTAIN      TRANSIT 
INCORPORATED,    Spruce    Pine,    N.c! 
Applicants    representative:    Claude    W 
Greene.  Bo.\  646.  Spruce  Pine.  NC,  28777^ 
Authority  sought  to  operate  as  a  carnmon 
carrier,  by  motor   vehicle,   over  regular 
and  Irrepular  routes,  transporting:  Pas- 
sengers and  their  baggage  and  crpjcss 
and  newspapers  in  the  same  vehicle  with 
passenj:eis  Regular  Routes:  'D  between 
Ashevlile.  K.C..  and  Bristol,  Tenn.,  from 
Ashevllle  over  U.S.  Highway  23  to  junc- 
tion North  Carolina  Highway  36;  tiience 
over  Nortli  Carolina  Highway  36  via  Mars 
Hill  to  junction  U.S.  Highway  23;  thence 
over  US.  Highway  23  to  John.son  City 
Tenn.;  thence  over  U.S.  Highwav  321  to 
Elizabethton.  Tenn.  (also  from  Johnson 
City  over  Tennessee  Highway  67  via  Mil- 
ligan  College  to  Elizabethton*;    thence 
over  U.S.  Highway  19E  to  junction  US 
Highway  19;  thence  over  U.S.  Highway  19 
to  Bristol.  Tenn..   and  return  over  'the 
same    route,    serving    all    intermediate 
points;   (2)    between  Hickory,  N C,  and 
Elizabethton.  Tenn.,  from  Hlckorv  over 
U.S.  Highway  321  to  Boone.  NC.  thence 
return  over  U.S.  Highway  321  to  junction 
North    Carolina    Highway    105;    thence 
over   North   Carolina   Highway    105    to 
junction  North  CaroUna  Highwav   184' 
thence  over  North  Carolina  Highway  184 
to  Banner  Elk,  N.C;  thence  over  Nonh 
Carolina  Highway  194  to  junction  U.S. 


ir,i.-i7 

Highway  19E,  thence  over  U.S  Highway 
19E  to  Elizabethton  and  return  over  tlie 
same  route,  serving  all  intermediate 
points.  Irregular  routes:  Passengers  m 
charter  operaUons,  from  all  points  on 
the  above-described  routes  (except 
Ashevllle.  N.C,  and  Hickor^-.  N  C  ;  John- 
son City.  Bristol,  and  Bluff  Citv  Tenn  ) 
and  extending  to  points  in  the  United 
States  including  Alaska  but  excluding 
Hawaii.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Ashevllle,  N.C. 

Application  roR  Freight  Forwarder 
No.    FF-/,22     (CONTI.NENT^L    FOR- 
WARDERS,    INC..     Freight     Forwarder 
Application!    filed  Julv  20    197'^    AmM 
cant:    CONTINENTAL   FORWARDERS 
INC..  lOo  Leonard  Street,  New  York   NY 
-Applicant's      representative-      Alan  '  F 
Wohlst*tter.  1700  K  Street  NW.,  Wash- 
in.-;ton,  DC  20006.  Authoritv  sought  un- 
der  section  410,  Part  IV  of  the  Interstate 
Commerce  Act  for  a  permit  authorizing 
applicant   t-o  continue   operations   as   a 
freiglit  forwarder  in  interstate  or  foreign 
commerce,  m  the  transportation  of    used 
how^cho^d  goods,  used  automobiles,  and 
accompanied  baggage.  'a>  between  points 
in  tlie  United  Stales  ';ncluding  Hawaii 
but  excluding  Alaska',  restricted  to  the 
transportation  of  import-export  traffic 
and   (bt    between  jxiints  in  Hawaii    on 
the  one  hand,  and.  on  the  other   points 
in  the  United  States  'including  Hawaii 
but  excluding  Alaska  • 

Motor  Carrier  of  Passenger  Application 
IN  Which  Handling  Without  Oral 
Hearing  Has  Been  Requested 

No.  MC  1515  (Sub-No  182'.  filed  July 
14,  1972.  Applicant:  GREYHOUND 
LINES,       INC,       Greyhound       Tower 

Phoenix.  Ariz.  85077.  Applicant's  repre- 
sentative     Barrett    Elkins,    1400    West 
Third  Street.  Cleveland.  OH  44113.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,   over  regular 
routes,     transporting      Passengers    and 
their  baggage,  and  express  and  newspa- 
pers in  the  same  vehicle  with  passengers 
and  serving  all   intermediate  point'^  as 
follows.  Route  No    1,  'ai  from  Charles- 
ton,   W     Va..   over   Interstate    Highway 
64  to  Louisville.  Ky  ,  and  return  over  the 
same  routes .  >  b  >  from  Hurricane,  W  Va., 
over  unnumbered  highway  to  junction 
Interstate  Highway  64  and  return  over 
the  same  route:    <c'    from  Huntington. 
W,  Va.,  over  West  Virgima  Slate  High- 
way 10  to  junction  Interstate  Highway 
64  and  return  over  the  same  route;  (d> 
from  Huntington,  W.  Va  ,  over  West  Vir- 
ginia Slate  High\\ay  94  to  junction  In- 
terstate   Highway    64    and    leturn    over 
the  same  route;    (ei    from  Kenova,  W, 
Va.,  over  West  Virginia  State  Highway 
75  to  junction  Interstate  Highway  64  and 
return   over  the  same  route.    '!>    from 
Morehead,  Ky.,  over  unnumbered  high- 
way to  junction  Interstate  Highway  64 
and  return  over  the  same  route;  ig  -  from 
Owingsvllle,  Ky .  over  Kentucky  High- 
way 36  to  junction  Interstate  H:g!;way 
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64  and  rerurr.  over  the 
from    Mount    Sterling, 
Highway  460  to  junction 
way  64  and  return  over 
'i'     from    Winchester, 
Highway  227  to  junction 
way  64  and  return  over 
'J'   from  junction  US 
Interstate   Highway    75 
Highway  75  to  junction 
way  64  and  return  over 
<lti  from  Lexington.  Ky 
Highway  55  to  junction 
way  64  and  return  over 
'1'   from  junct.o:.  U.S 


same  rcutt'     ■  h 
Ky,,    over    US. 
Interstate  High- 
the  .same  route 
Ky      over    US, 
Interstate  High- 
:he  sam.e  route; 
Highway  60  and 
over   Interstate 
Interstate  High- 
the  sam.e  route 
over  Kentucky 
Interstate  High- 
the  sam.e  route 


NOTICES 

Kentiickv  Highway  55  over  Kentucky 
Highway  55  to  junction  Interstate  High- 
way 64  and  return  over  the  same  route: 
'  m.  from  junction  U.S.  Highway  60  and 
Kentucky  Highway  841  over  Kentucky 
Flmhway  551  to  junction  Interstate  High- 
way 64  and  return  over  the  same  route: 
and  'n>  from  junction  U.S.  Highway  60 
and  unnumbered  highway  (Hurstbourne 
Lane)  over  unnumbered  highwav 
Hunstboume  Lane)  to  jimction  Inter- 
.state  Highway  64  and  return  over  the 
'^ame  route;  Route  No.  2.  (ai  from  Char- 
lotte. N C,  over  Interstate  Highway  77 
to  junction  U.S.  Highway  21  and  Inter- 


.state  Highway  77  ea.st  of  Rock  Hi:i.  S  C, 
and  return  over  the  same  route.  Note: 
Applicant  states  this  application  is  be- 
ing filed  pursuant  to  section  1042.1 
Superhighway  Rules — Motor  Common 
Carriers  of  Passengers,  Part  1042— 
Superhighway  and  Deviation  Rules,  title 
49  as  revised  in  Appendix  •£"  of  Ex  Parte 
No.  MC-60  served  Novem.ber  14    1969. 

Bv  the  Commis.<;lon 


I SEAL J 
IFB  Doc.72  1247.5  Filpd   8-9-72;8:45  am] 


Robert  L.  O.sv.  ,^ld. 

Sec'i'tary. 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil   Service   Commission 
PART  213— EXCEPTED  SERVICE 
General  Services  Administration 

Section  213.3337  is  amended  to  show 
that  the  following  two  positions  are  no 
longer  excepted  under  Schedule  C:  One 
Special  Assistant  to  the  Administrator 
and  one  Executive  Assistant  to  the  Ad- 
ministrator. 

Effective  on  publication  in  the  Federal 
Register  (8-11-72 i  ,  subparagraph  (7'  is 
revoked     and     subparagraph     (12)      Ls 


amended     under     paragraph 
?  213.3337  as  set  out  below. 

S  213.3337       (iciKral      ScrNi.e. 
Iration. 

I'a'i    Office  of  the  Adr'tnustrato 
(7'    ;  Revoked  I 


\(l. 


'  12  I    One   Exec 
Admiiustrator. 


[ViVC    A>:-.l^;a,lit 


(6    U.SC.     3301      3302 
1964-58  Comp.  p.  218  i 


E  O      1 1)5' 


CFR 


United  States  Civil   Serv- 
ice Commission, 
[se.a;        James  C.  Spry. 

Executive  Assistant 
to  the  Covnnissioners 

:FR  D-.'  72    -2682  Filed  8    10   72  S   ,Dii  a^: 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of   Agriculture 

SUBCHAPTER  A — COMMODITY  STANDARDS   AND 
STANDARD    CONTAINER    REGULATIONS 

PAJIT  35— EXPORT  GRAPES  AND 
"^^-         PLUMS 

Minimum   Packing  and   Labeling 
Requirements 

Nonce  was  published  in  the  Federal 
Register  on  July  4.  1972  i:37  F.R.  13180'. 
regarding  a  proposed  amendment  to  the 
regulations  (7  CFR  Part  35-  issued  pur- 
suant to  the  provl.sions  of  the  Export 
Grape  and  Plum  Act,  as  amended  (74 
Stat.  734:  75  Stat.  220;  7  U.S.C.  591-599> , 
and  to  the  authority  set  forth  in  section 
7,  74  Stat.  734;  7  U.S.C.  597,  for  carry- 
ing out  the  provisions  of  said  act. 

The  notice  provided  a  period  of  20  days 
after  publication  thereof  in  the  Federal 


KEi:.ihiER  during  w-hich  interested  per- 
sons could  file  written  data,  views,  or 
arguments  pertaining  thereto.  Views 
were  filed  within  the  prescribed  time  by 

the  Barr  Packing  Co  .  Sanger,  Calif  re- 
questing that  an  exception  be  made  ,n 
the  regulations  permitting  grape^  m  .saw- 
dust pack.s  to  be  "fairly  well  colored'  :n- 
stead  of  "reasonably  well  colored,"  Tlie 
request  stated  that  in  some  years  u  ts 
extremely  dilBcult  for  Emperor  variety 
crapes  to  meet  a  grade  which  contains 
the  "reasonably  well  colored  '  require- 
ment because  of  the  occurrence  of  grow- 
ing conditions  that  are  not  favorable  to 
the  development  of  color.  Inasmuch  rus 
the  "reasonably  well  colored  '  require- 
ment IS  a  provision  of  the  U.S.  Fancy 
Export  Grade,  any  change  m  sucli  re- 
quirement would  be  more  appropriately 
effected  by  amendment  of  the  grade 
rather  than  as  an  exception  to  the 
regulations  under  the  Export  Grape  and 
Plum  Act.  The  alternative  would  be  to 
require  that  grapes  in  sawdust  pack.s 
meet  only  the  requirements  of  U.S  No,  1 
Table  instead  of  the  U.S  Fancy  Export 
Grade,  However,  sawdust  packed  grape.^ 
have  a  reputation  in  export  channels  a.' 
a  superior  pack  of  grapes  The  indastr> 
has  indicated  that  it  is  desirable  to  ron- 
tinue  to  maintain  such  reputation  and 
consistent  therewith  has  recommended 
that  tlie  regulation  require  Emperor 
grapes  in  sawdust  packs  destined  for  ex- 
port to  conform  with  ttie  US  Fancy  Ex- 
port Grade,  Therefore,  in  view  of  the  fact 
that  the  regulations  would  permit  Em- 
peror grapes  which  do  not  meet  the  "rea- 
sonably well  colored"  requirement  to  be 
exported  in  other  than  .sawdust  packs  if 
they  meet  the  requirements  of  the  US 
No.  I  Table  Grade,  it  is  concluded  that  no 
exception  from  the  color  requirements 
of  U.S.  Fancy  Export  Grade  siiould  be 
made  for  Emperor  praj>es  for  export  ;:j 
sa\i,'dust  packs. 

The  amendatory  provisions  hereinafter 
^et  fortfi  are  necessary  to  bring  quality 
requirements  effective  for  Empero: 
grapes  under  the  Export  Grape  and 
Plum  Act  into  conformity  with  the  re- 
cent revision  of  the  U.S,  Standard.-  lo; 
Grades  of  Table  Grapes  (European  oi 
Vinifera  type'.  Tlie  revLsed  standards 
among  other  things,  super.seded  the  U  S 
Standaids  for  Sawdust  Pack  Grapes 
'European  or  Vinifera  type'  on  May  i. 
1972.  It  is  therefore  desirable  to  delete 
the  reference  to  US  No  1  Sawdust  Pack 
Grape  Grade  abased  on  ilie  now  obsolete 
U.S.  Standards  for  Sawdust  Pack 
Grapes)  provided  m  .5  35,11  a-  of  the 
regulations  of  the  Export  Grape  a:id 
Plum  Act,  The  minimum  grade  for  ex- 
port shipments  of  Emperor  grapes  m 
sawdust  packs  specified  herein  is  neces- 
sarj-  to  prescribe  quality  and  packaidnp 


requirements  comparable  to  those  in  the 
standard  that  was  terminated  on  May  1. 
1972,  with  the  following  two  exceptions 
relative  to  Emperor  grapes:  (1)  the  VS. 

F.i;i,,-v  l-:xport  Grade  reqi;ires  ■■■..  ,".  >.  "■,»pes 
t'O  be  at  least  "reasonabi\-  weU  colored" 
'.^■Jilch  is  a  slightly  more  re'-tr:ctive  color 
requirement  thai  "fi-.irly  well  colored" 
!)reviou.sly  required:  and  ^  maturity 
requirements  are  based  on  tl.e  maturity 
requirement  of  the  State  wtiere  the 
grapes  are  grown  Minor  ciiar.ges  in  the 
c  lUitions  are  also  necessary  m  para- 
graphs 'bi  and  'C'  of  §  35  11  to  conform 
to  the  revLsed  standards  for  table  grapes. 
After  consideration  of  all  relcant 
matters  presented,  including  ti.e  ;':,ijK)- 
sal  set  forth  in  the  afo;-esaid  notKc  the 
views  expre.ssed  by  Barr  Packing  Co  ,  and 
other  a\'aiiable  information,  :t  !•■  hereby 
lound  iliat  tlie  amendment  ol  the  said 
regulations  as  hereir.after  set  forth  is  in 
accordance  with  the  provisions  of  the  act. 
.Accordingly  ihe  prij\;,s:ons  of  §  35.11  are 
.inipnded  U^  read  a.-  foljyws: 

',  .]'•>.  ]  I        Mininuiii!    rcijiiiri nil  nl.v. 

N:!  ;>erson  slia:;  ^hlI;)  ur  offer  for  ship- 
:::'-'iit,  and  no  earner  sliall  transport,  or 
receive  for  transportation,  any  sliipment 
'if  Emperor  variety  grapes  to  any  foreign 
destination  unless 

'  a  I  Such  grapes  in  sawdust  packs  meet 
each  applicable  minimum  requirement  of 
the  U,S  Fancy  Export  Gra.de  a„-  >-]n'<.  fied 
in  the  United  States  Standards  for 
Gi.ides  ijf  Table  Grapes  <Euroi)ean  or 
Vmifera  t;,';ie'  s^  51  880  51  912  of  this 
ciiapter 

du-:,  piick;- 
nii;;n  requirement  of  tlie  U.S.  No  1  Table 
Grade  u;-  speir'ified  m  tiie  U:i:t<-n  States 
Standard,-   for   Grades   of   T;-.bJe   Grapes 

Eur'^pean  or  Vrnlfera  typc'  :;  51,880- 
:> :  912  of  this  chapter 

c  '  Each  package  c:  such  grapes. 
other  than  consumer  s;,'ed  pr.ckages  of  5 
;''Ounds  or  les,^  :n  master  contji'r.err-,  is 
marked  ;,>lainl\    arid  corispicuouil\    with 

1  'lie  name  and  address  of  the  grower 
or  p.iiker:  '2^  the  \"anety:  ;ir.d  '3»  the 
name  of  tJie  U.S  grade,  as  I'.s  Fancy 
Export  or  "U,S  No,  1  Table  or  higher 
grade  if  the  fixiii  meev-  eai  r.  a;  ;iicable 
miinimium  requirement  of  surli  ^;rade. 

Dated-  August  7,  1972.  to  become  ef- 
fective 30  days  after  publication  ir  the 
Fn'Ff^',L  Register, 

E   L   Peterson. 
AdTmnu^trator, 
Apriciiltvral  Marketing  Sern,  ,■ 

FH   r>:,K- 72  •••12690  Ki>d  8   10^-"2  h   ,s.  hm  \ 


gra.'c-  ir:   f'the:    than  saw- 
meet  eacii  applicable  mini- 
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Chapter  Vlil — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),   Department  of  Agriculture 

SUBCHAPTER     E— DETERMINATION     OF     SUGAR 

COMMERCIALLY    RECOVERABLE 

(Sec.  831.4,  Rev.  1.  Supp.  9  ] 

PART  831— BEET  SUGAR   AREA 

1972   Crop;   Rates   of   Recoverability 

Pursuant    to    section    302- a.'     of    the 
Sugar  Act  of  1948,  £ls  amended.  I  831.19 
Is  added  to  read  as  follows. 
§831.19      Rales    of    recoverability.    1972 
crop. 

The  hundredweight  of  sugar,  raw  value, 
commercially  recoverable  from  sugar 
beets  on  the  1972  crop  shall  be  com- 
puted by  multiplrlng  the  net  weight 
thereof  in  tons,  at  the  time  of  delivery  to 
a  processor,  by  the  rate  of  commercially 
recoverable  sugar  which  is  applicable  un- 
der the  following  provisions  of  this 
section : 

I  a '  For  sugar  beets  marketed  within 
a  settlement  area  under  any  type  of 
agreement  other  than  "individual  test" 
or  a  ■■combined  tndividual-cossette  test" 
contract,  the  rate  of  commercially  recov- 
erable sugar  per  ton  of  beets  with  respect 
to  each  .settlement  area  is  established 
as  follows : 


Sugar  corapauies  and 
3«ttlemfnt  areas 


19«6-71         Rate  of 

average  commerclallf 

sagai  recoverable 
content         sugar 


Amalgamaiid  Siinat  Co.:  Patent       Ilundrtdr 

Idaho  district  and  Elwyhee  wngnt 

district 16.23  2.882 

Cache,  Franklin,  and  Ogden 

district 15*1  2.737 

Vtak-Iddio  Suaar  Co.: 

Layton,  Idaho  district 15.78  2.803 

American  Crvftal  Shoot  Co.:  , 

Moorher^d,  Crookston,  and 
East  Grand  Forks,  Mlno.,  | 

and  Drayton,  N.  Dak. 
factories 15.60  Z-T/i 

^'^K'«"o'.!'";: 1183  2.634 

(b)  For  sugar  beets  marketed  under 
"Individual  test"  contracts,  other  than 
those  sugar  beets  marketed  for  process- 
ing bv  the  American  Crystal  Sugar  Co. 
at  their  Ma.son  City.  Iowa,  factory,  the 
rate  of  commercially  recoverable  sugar 
per  ton  of  beets  shall  be  computed  by 
m'lltiplying  20  hur.dredwel;;ht  by  the 
percentage  of  suizar  content  of  such  beets, 
and  then  multiplying  the  result  by  84.8 
percent  'the  average  extraction  rate,  as 
adjusted  for  shi"ink,  effective  for  such 
beets ' .  This  computation  can  be  short- 
ened bv  the  use  of  the  factor  of  0.1696.  As 
an  example,  a  content  of  16.37  when  mul- 
tiplied by  0.1696  would  re.sult  In  a  rate 
of  comrnercially  recoverable  sugar  of 
2.776  hiuidredweight. 

ic  For  sugar  beets  marketed  under 
"combined  individual -cossetie  test"  con- 
tracts, including  those  sugar  beets  mar- 
keted for  proce.ssing  by  the  Am.erlcan 
Crvstal  Sugar  Co.  at  th^^ir  Mason  City. 
Iowa,  factory,  the  rate  of  commercially 
recoverable  sugar  per  ton  of  beets  for  a 
producer  shall  be  computed  by  multiply- 
ing 20  hundredweight  by  the  adjusted 
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percentage  of  sugar  content  of  the  beets 
delivered  by  such  producer  and  then  mul- 
tiplying the  result  by  88.8  percent  (the 
average  extraction  rate  effective  for  such 
beets).  This  computation  can  be  short- 
ened by  the  use  of  the  factor  of  0.1776.  As 
an  example,  an  adjusted  content  of  16.37 
when  multiplied  by  0.1776  would  result 
in  a  rate  of  commercially  recoverable 
sugar  of  2.907  hundredweight.  The  ad- 
justed percentage  of  sugar  content  for 
each  producer  shall  be  obtained  by  mul- 
tiplying the  weighted  average  percentage 
of  sugar  content  of  the  beets  delivered  by 
tiim  by  a  factor,  the  numerator  of  wliich 
shall  be  the  appropriate  factory  cossette 
test  average  set  forth  below  and  the  de- 
nominator of  which  shall  be  the  weighted 
average  sugar  content  of  all  beets  de- 
livered to  the  factory  at  such  time  as 
the  Agricultural  Stabilization  and  Con- 
servation  State   Committee   determines 
that  at  least  97  percent  of  the  current 
crop  of  beets  has  been  delivered  to  such 
factory. 

1965-71 

average 

sugar 

Sugare  companies  and  content 

settlement  areas  {Percent) 

Amalgamated  Sugar  Co.: 

Nyssa-Nampa    district 15.20 

American  Crystal  Sugar  Co.: 

Mason  City,  Iowa  factory 14.  56 

Utah-Idaho  Sugar  Co.: 

Toppenlsh-Moses  Lake  district 15.61 

Utah  area  (also  Includes  beets  from 
the  Lajrton-Utah  area  and  the 
Price -Wellington   area) 15.37 

Idaho  district 15.72 

Statement  of  Bases  and  Considerations 


Section  831.4  <!  CFR  831.4)  provides 
the  method  of  determining  and  estab- 
lishing amounts  of  sugar  commercially 
recoverable  from  sugar  beets  and  pro- 
vides that  the  rates  shall  become  eSec- 
tive  when  public  notice  thereof  Is  given 
in  the  Federal  Register  (8-11-72). 

Pursuant  to  that  regulation,  this  sup- 
plement sets  forth  the  rates  of  recov- 
erability   as    determined    for    the    1972 
crop.  Definitive  rates  are  specified  for 
the    various   settlement   areas   wherein 
sugar  beets  are  marketed  under  "cossette 
test"  contract.  Within  these  areas,  the 
rates  give  effect  to  1965-71  average  per- 
centages   of    sugar    content    and    the 
1966-70  nationsd  average  extraction  rate 
of  beet  sugar,  raw  value,  of  88.8  percent. 
In  lieu  of  an  extensive  table  of  defini- 
tive rates  applicable  to  sugar  beets  of 
various  percentages  of  sugar  content  as 
marketed  imder  "individual  test"  con- 
tracts, tills  supplement  provides  that  the 
rate  of  recoverability  per  ton  of  beets  of 
any  given  percentage  of  sugar  content  so 
marketed  may  be  computed  by  multiply- 
ing such  content  by  the  factor  of  0.1696. 
This  factor  gives  effect  to  the  average 
rate  of  extraction  of  sugar,  raw  value,  of 
84.8  percent,  as  applicable  to  Individual 
test    beets.    Listings    of    the    applicable 
rates  (expressed  In  hundredths)  will  be 
available  for  inspection  at  county  ASCS 
offices  in  sugar  beet  producing  counties. 
Similarly,    for    beets    marketed    under 
"combined  individual-cossette  test"  con- 
tracts, a  factor  of  0.1776  may  be  used  to 
give  effect  to  the  average  extraction  rate 


of  88.8  percent.  The  difference  between 
88  8  and  84.8  represents  the  average 
"shrink"  in  percentage  of  sugar  content 
between  the  time  of  delivery  and  the 
time  of  processing  for  all  beet.^.  of  the 
crops  of  1966-70  marketed  under  indi- 
vidual test  contracts.  The  lower  percent- 
age is  not  specified  for  beets  marketed 
under  combined  individual -co.ssette  tests 
because  the  results  of  such  tests  include 
ad.iustments  to  the  cossette  basis. 

The  percentages  of  88.8  and  84  8  as 
determined  herein  for  the  1972  crop, 
compare  with  the  percentages  of  89.5 
and  85.7  for  the  1971  crop. 

Beginning  with  the  1964  crop,  the  reg- 
ulations have  provided  that  the  7-year 
factory  cos.sette  test  average  be  substi- 
tuted for  the  current  year's  factory  cos- 
sette test  average  in  calculating  the  fac- 
tor to  be  applied  to  individual  grower's 
sugar  content  for  those  growers  market- 
ing beet-s  under  "combined  individual- 
cossette  contracts".  Tlie  average  sugar 
content  for  each  factor>-  shown  in  para- 
graph <ci  of  5  831.19  represents  the 
weighted  average  of  the  factory's  cos- 
sette tests  for  the  crops  1965-71. 

The  Idaho  district  of  the  Utah-Idah-j 
Sugar  Co.  has  been  placed  under  the  com- 
bined individual-cossette  test  rates  be- 
cause of  a  similar  change  In  this 
contract. 

A  notice  of  proposed  rule  making  wa."? 
not  given  for  this  determination  as  It 
follows  mathematical  formulas  which 
make  use  of  actual  operating  and  pro- 
duction data  reported  by  the  sugar  fac- 
tories involved.  Therefore,  no  discre- 
tionary decisions  are  involved  and  a  pub- 
lic recommendation  would  not  change 
the  data.  Public  notice  is,  therefore,  un- 
nece.ssar>'. 

Accordingly.  I  hereby  find  and  conclude 
that  the  foregoing  determination  will 
effectuate  the  applicable  provisions  of 
the  Act. 


(Sees.    302,    303,    304,    403.    61    Stat.    930    as 
amended.  932;   7  U.S  C.  1132,  1133,  1134) 

Effective    date:    Date   of   publication 
(8-11-72). 


D.C.. 


Signed     at     Washington, 
August  4.  1972. 

CH.^RLE5  M.  Cox, 

Acting    Deputy    Adminvitrator, 

State  and  Countu  Operations, 

Agricultural  Stabilizatwn  and 

Conservation  Service. 

[FRDoc,72-12596FUed8-10-72;8;45  am] 
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Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

PART  919— PEACHES  GROWN   IN 
MESA  COUNTY,  COLO. 

Expenses  and   Rate  of  Assessment 

On  July  26.  1972.  notice  of  rule  making 
was  published  in  the  Federal  Rehlster 
(37  F.R.  14879'  regarding  proposed  ex- 
penses and  the  related  rate  of  assess- 
ment for  the  period  December  1.  1971, 


x' 
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through  November  30,  1972.  pursuant  to 
the  marketing  agreement,  as  amended, 
and  Order  No.  919,  as  amended  '7  CFR 
Part  919),  regulating  the  handling  of 
peaches  growm  in  Mesa  County,  Colo. 
This  notice  allowed  interested  persons  10 
days  during  which  they  could  submit 
written  data,  views,  or  argumente  per- 
taining to  these  proposals.  None  were 
submitted.  This  regulatory  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
1 7  U.S.C.  601-674  > .  After  consideration  of 
all  relevant  matters  presented,  including 
the  proposals  set  forth  in  such  notice 
which  were  submitted  by  the  Adminis- 
trative Committee  ^established  pursuant 
to  said  marketing  agreement  and  order) . 
it  is  hereby  found  and  determined  that; 

§919.211       F.xpprise<i  and   rato  of  a-i.^css- 
irirnt. 

ia>  Expenses.  Expenses  that  are  rea- 
ponable  and  Likely  to  be  incurred  by  the 
Administrative  Committee  during  the 
period  December  1.  1971,  through  No- 
vember 30,  1972,  will  amount  to  $850. 

ib»  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  I  919.41, 
is  fixed  at  $0.02  per  cwt.  of  peaches. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  publi- 
cation in  the  Federal  Register  (5  U.S.C. 
553)  in  that  a»  shipments  of  peaches 
are  now  being  made,  (2)  the  relevant 
provisions  of  said  marketing  agreement 
and  thus  part  require  tiiat  the  rate  of 
assessment  herein  fixed  shall  be  appli- 
cable to  all  assessable  peaches  handled 
during  the  aforesaid  period;  and  (3) 
such  period  began  on  December  1.  1971. 
and  said  rate  of  assessment  will  auto- 
matically apply  to  all  such  peaches  be- 
ginning with  such  date. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  VS.C. 

601-«74) 

Dated:  .A.ugust  7,  1972. 

Charles  R.  Brader. 
Acting   Deputy   Director,    Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

[FR  Doc.72-12650  PUed  8-10-72:8  49  am) 


PART  930— CHERRIES  GROWN  IN 
MICHIGAN,  NEW  YORK,  WISCON- 
SIN, PENNSYLVANIA,  OHIO,  VIR- 
GINIA, WEST  VIRGINIA,  AND 
MARYLAND 

Subpart — Rules  and   Regulations 

Exemptions  Granted 

Notice  was  published  in  the  Federal 
Register  is.sue  of  July  28,  1972  (37  F.R. 
15169),  that  the  Department  was  giving 
consideration  to  proposed  amendment  to 
the  rules  and  regulations  (Subpart — 
Rules  and  Regulations,  7  CFR  Parts 
930.101  through  930.158;  37  F.R.  273, 
13789)  hereinafter  designated  as  Sub- 
part— Rules  and  Regulatlcms,  pursuant 
to  the  applicable  provisions  of  Marketing 


RULES  AND   REGULATIONS 

Order  No.  930  d  CFR  Part  930  ■  regulat- 
ing the  handling  of  cherries  groviTi  in 
Michigan,  New  York,  Wisconsin,  Penn- 
sylvania. Ohio,  Virginia,  West  Virginia, 
and  Maryland,  hereinafter  referred  to 
collectively  as  the  '•order".  ThLs  ls  a  regu- 
latory program  effective  under  the  Agn- 
cultural  Marketing  Agreements  Act  of 
1937,  as  amended  (7  U.S.C.  601-674  ■  The 
aforesaid  amendment  to  the  rules  and 
regulations  as  proposed  by  the  Cherry 
Administrative  Board,  tiie  agency  estab- 
lished under  said  order  to  administer  the 
provisions  thereof.  No  written  data, 
vie-ws.  or  arguments  were  filed  with  re- 
spect to  said  proposal  duriiig  ilie  period 
specified  therefor  m  the  notice. 

The  amendment  would  establish  an 
exemption  from  the  provision  of  §  5  930,52 
through  930.60  for  cherries  wliich  are 
processed  into  a  coloring  agent  Such 
processing  of  cherries  uses  less  than  5 
percent  of  the  preceding  year  average 
production  of  cherries.  The  authority  for 
granting  such  exemption  is  provided  in 
5  930.61. 

The  cherries  which  are  processed  into 
coloring  agents  constitute  less  than  5 
percent  of  the  preceding  5  year  average, 
thus  such  cherries  are  eligible  for  ex- 
emption under  the  order.  The  resulting 
product  (coloring  agents)  is  primarily 
used  in  the  manufacture  of  cosmetics  and 
beverages.  Such  agents  are  readily 
identifiable  and  are  not  interchangeable 
with  other  tart,  cherry  products  The 
price  structure  of  cherries  so  used  has 
no  relation  with  that  of  other  Urt  cherry- 
products. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  it  Is  hereby  found  that  amend- 
ment, as  hereinafter  set  forth,  of  said 
rules  and  regulations  is  in  accordance 
with  said  marketing  order  and  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  hereby  fui-ther  found  that,  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C  563)  in  that  ili  cherries  are  in 
the  process  of  being  acquh-ed  and  han- 
dled and  this  amendment  should  be  ap- 
plicable to  all  such  cherries.  '2i  notice 
was  given  of  the  proposed  amendment 
through  publicity  in  the  prcxluction  area 
and  by  publication  in  the  July  28,  1972, 
Ls.sue  of  the  Federal  Register,  and  '3' 
compliance  with  this  amendment  will  not 
require  of  handlers  any  preparation  that 
carmot  be  complet<^d  by  the  effective  time 
hereof. 

Order.  A  new  ?  930  161  Exemptions 
granted  is  added,  which  will  read  as 
f  oUows : 

§930.161       Kxrrnpliun«  granted. 

(a*  Cherries  which  are  proce.ssed  into 
products  for  use  as  coloring  agents,  such 
as  that  which  is  used  in  the  manufa<;:ture 
of  cosmetics,  are  exempt  from  the  provi- 
sions of  §5  930.52  through  930.60  as  is 
authorized  by  §  930,61. 

(b)  The  quantity  of  such  exempted 
cherries  shall  be  so  designated  on  each 
handler's  current  pa<k  reix)rt. 


16169 

Dated,  August  7.  1972,  t,o  become  effec- 
tive uix)n  publication  In  the  Frrirp,,AL 
Register  <8-ll-72 ' . 

Floyd  F.  Hedlund, 
Dire.etor,   Fruit    and    Vegetable 
Division,    Agricultural    Mar- 
keting Sennce. 

|FR  Doc, 72   12861   Filed  &-10-72;8;49  am) 


PART  958— ONIONS  GROWN  IN 
DESIGNATED  COUNTIES  IN  IDAHO 
AND    MALHEUR    COUNTY,    OREO 

Expenses  and   Rote   of  Assessment 

Notice  of  rule  making  regarding  pro- 
tx)>ed  expenses  and  rate  of  assef  sment.  to 
be  effective  under  Marketing  Agreement 
No  130  and  Order  No.  958,  fvoth  as 
amended  «7  CFR  Part  958).  was  pub- 
lished in  the  Federal  Register  July  21, 
1972  )37F.R.  14617'. 

Tills  reguiaton>-  program  Ls  effective 
under  the  Agricultiu-al  Marketing  .\gree- 
ment  Act  of  1937.  as  amended  7  U.S.C. 
601-674*, 

Tlie  notice  afforded  interested  r'ersons 
an  opportunity  to  file  data,  views,  or 
argiiments  pertaining  thereto  not  later 
than  15  days  following  its  publication  in 
the  Federal  Register    None  was  filed 

After  consideration  of  all  r°levant 
matters.  Including  the  proposal.--  .set  forth 
in  the  aforesaid  notice  which  were  rerom.- 
mended  by  the  Idaho-Eastern  Oregon 
Onion  Committee,  established  pursuant 
to  said  mr, rketing  agreement  and  order, 
it  is  hereby  found  and  determined  that: 

§  OSS. 216      Expfnso    .-infl    ralr    i.f    a-sost- 
nienl. 

■a'  The  reasonable  e\]vv.">-  Jial  rire 
likely  to  be  mcurred  dunns  liie  liscal 
IXTiod  ending  Jui'ie  30.  1973.  by  the 
Idaho-Eastern  Oregon  Onion  Committee 
for  its  maintenanc-e  and  functioning,  and 
for  such  purposes  as  Uie  Secretarv'  de- 
termines to  be  appropriate  will  amount  to 
$116,879-40. 

'b>  The  rate  of  assessment  tc.  b<-  paid 
by  each  handler  in  accordance  w:th  t.he 
marketing  agreement  and  this  pan  shall 
be  $0,035  per  hundredweight  of  onions 
handled  by  him  as  the  first  handler 
thereof  du-lng  said  fiscal  period. 

I  c  I  Unexpended  Incom.e  in  excess  of 
expenses  lor  the  fiscal  period  ending 
June  30.  1973,  may  be  carried  over  as  a 
reserve, 

<d)  Terms  used  m  this  section  have 
the  same  meaning  as  when  used  in  the 
said  marketing  agreement  and  this  part. 

It  is  hereby  found  Uiat  good  cause 
exists  for  not  postponing  the  cfTect:ve 
date  of  this  secuon  until  30  day,^  afier 
publicallon  In  the  Federal  Register  '5 
U.S.C,  553)  In  that  ili  the  relevant  pro- 
visioiis  of  the  said  marketing  agreement 
and  this  part  require  that  the  r.'ite  of 
a.s.sessment  for  a  particular  fiscal  period 
shall  be  apphcable  to  all  assessable  oniorus 
from  the  beginning  of  such  period,  and 
1 2 '  the  current  fiscal  period  began  on 
July  1,  1972,  and  the  rate  of  assessment 
herein  fixed  will  apply  to  all  assessable 
onions  beginning  with  such  date. 
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fSec3   1-19,  48  Stat.  31,  as  amended; 

601-674) 

Dated:  AugixstS.  1972. 

Charles  R  Brader, 
Acting   Deputy    Director,    Fruit 
and  Vegetable  Division.  Agri- 
cultural Marketing  Service. 
lFRDoc.72-12649  Fl'.ed  8-10-72; 8: 48  am] 


RULES   AND    REGULATIONS 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docl.et  No.  72-80-^31 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Control  Zone  and 
Alteration  of  Transition  Area 

On  June  27,  1972,  a  notice  of  proposed 
Rile  making  was  published  In  the  Fed- 
eral Register  '37  P.R.  12644),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  the  Rocky 
Mount,  N.C.  (Rocky  Mount-Wilson  Air- 
port i  control  zone  and  alter  the  Rocky 
Mount.  N.C,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  Liie  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  O.m  t.,  Octo- 
ber 12.  1972.  as  hereinafter  set  forth. 

In  5  71.171  (37  F.R.  2056 ».  the  follow- 
ing control  zone  is  added; 
RocKT  Mount,  N.C.  (Rocky  Mount-Wu-sck 
Airport  ) 

Within  a  5-mlle  radius  of  Rocky  Mount- 
WUson  Airport  (lat.  35  51'17"  N..  long. 
77'53'34"  W.);  excluding  the  portion  wlthm 
the  Rocky  Mount,  N.C.  control  zone.  This 
control  zone  la  effective  from  0700  to  2030 
hours,  local  time,  dally,  Monday  through 
Prlday,  and  0700  to  2000  hours,  local  time, 
Saturday  and  Sunday. 

In  5  71181  (37  F.R.  21431,  the  Rocky 
Mount,  N.C,  transition  area  (37  F.R. 
10661  >  Is  ainended  as  follows: 

"•  •  •  (lat.  35'58'00"  N..  long. 
77'47'35"  W.'  *  *  •"  Is  deleted  and 
"•  •  •  (lat.  35'58'01"  N..  long.  77* 
47'33"  W.)  •  *  •"  is  substituted  there- 
for, and  "•  •  •  'lat.  35'51'15"  N.,  long. 
77'53'40"  W.)  •  •  •"  is  deleted  and 
"•  •  •  (lat.  35'51'17"  N.,  long.  77'53'34" 
W.)    •   •   '"Is  substituted  therefor. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958, 
49  U  3.C.  1348(a);  aec.  6ici,  Department  of 
Transportation  Act,  49  U.SC.  1655' c)  ) 

Issued  in  East  Point,  Qa.,  on  August  1. 

1972. 

Phillip  M.  Swatek. 
Director,  Southern  Region. 

[FRE>oc.72-1264«PUed  8-10-72:8  48  am; 


V.aXi.  [Airspace  Docket  No.  72-CE-31 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Alteration   of  Transition  Area 

On  page  7810  of  the  Federal  Register 
dated  April  20,  1972,  the  Federal  Aviation 
Administration  published  a  notice  of 
proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Kearney,  Nebr. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed amendment. 

No  objections  have  been  received  and 
the  proposed  amendemnt  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t..  October  12, 1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1665(c) ) 

Issued  in  Kansas  City,  Mo„  on  July  21, 
1972, 

John  M  Cyrocki, 
Director,  Central  Region. 

In  5  71.181  (37  F.R.  2143),  the  follow- 
ing transition  area  la  amended  to  read: 
Kearnxt,  NrBR. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mJle 
radius  of  Kearney  Municipal  Airport  (lati- 
tude 40'43'37"  N.,  longitude  99'0004  '  W,): 
within  4 '-3  miles  east  and  9'j  miles  west  ot 
the  Kearney  VOR  360'  radial,  extending  from 
the  airport  to  18 '2  miles  north  of  the  airport; 
within  4  miles  each  side  of  the  Kearney  VOR 
194"  radial,  extending  from  the  airport  to  13 
miles  south  of  the  airport;  and  that  air- 
space extending  upward  from  1.200  feet 
above  the  surface  within  4>a  miles  west  and 
94  miles  east  of  the  Kearney  VOR  194' 
radial,  extendmg  from  the  airport  to  18' a 
miles  Eouth  of  the  airport. 

[FR  Doc. 72-12644  Filed  8-10-72;8:48   am] 


(Sec.  307(a>,  Federal  Aviation  Act  of  1958.  49 
U.S.C.  1348;  sec.  6(c),  Department  of  Trans- 
jwrtatlon  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  July  21, 
1972. 

John  M.  Cyrocki, 
Director,  Central  Region. 

In  S  71.181  '37  F.R.  2143),  the  follow- 
ing transition  area  is  amended  to  read: 

Columbia,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surfnce  and  within  a  5-mlie 
radius  of  the  E.  W.  Cotton  Woods  Memorial 
Airport  (latitude  39  0015'  N,  longitude 
92  17'45'  W.i:  and  within  an  8'j-mile  ra- 
dius of  CoUmibia  Regional  .Airport  (latitude 
38'48'49"  N.,  longitude  92  13'12"  W.); 
within  2'i  miles  each  side  of  the  Hallsville, 
Mo.,  VORTAC  193'  radial  extending  from 
the  8'''2-rTi"e-radius  area  to  10  miles  souUi 
of  the  VORTAC:  excluding  the  portion  which 
overlies  the  Jefferson  City.  Mo.,  700-foot  floor 
transition  area;  and  that  airspace  extendinc 
upward  from  1.200  feet  above  the  surface 
■within  the  area  bounded  on  the  east  by 
V-175.  on  the  north  by  V-4.  on  the  south 
by  V-234  and  on  the  west  by  longitude 
92  40'00  ■  W  .  excluding  the  portions  whicli 
overlie  the  Vichy.  Mo,  and  Kaiser,  Mo., 
traiLsitlou  areas. 

[FR  Doc.72-12642  Filed  8-10^72.8  48  am] 


[Airspace  Docket  No.  73-CE-131 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.     AREA     LOW     ROUTES, 
CONTROLLED   AIRSPACE,  AND   RE- 
PORTING  POINTS 
Alteration  of  Transition  Area 

On  page  10744  of  the  Federal  Register 
dated  May  27.  1972.  the  Federal  Aviation 
Admlni.nraiion  published  a  notice  of 
propo.sed  rule  malcing  which  would 
amend  3  71  181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Columbia.  Mo. 

Interested  persons  were  given  45  days 
10  submit  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed amendment- 
No  objections  liave  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  Is  set  forth 
tjelow. 

This  amendment  shall  be  effective  0901 
G.m.t..  October  12,  1972. 


(Airspace  Docket  No.  72  CE-12] 
PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 
Designation  of  Transition  Area 

On  page  10744  of  the  Federal  Register 
dated  May  27,  1972.  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rule  Making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate  a 
transition  area  at  Chariton,  Iowa. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions. 
or  objections  regarding  the  proposed 
amendment. 

No  objecticMis  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 

below. 

This  amendment  shaU  be  effective  0901 
G.m.t.,  October  12,  1972. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958, 
49  U.SC.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S  C.   1655(c)) 

Lssued  in  Kansas  City,  Mo.,  on  July  21. 

1972. 

John  M.  Cyrocki, 
Director.  Central  Region. 

In  5  71.181  <37  F.R.  2143'.  the  follow- 
ing ti-ansition  area  is  added: 
CHARrroN,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Charlton  Municipal  Airport  (latitude 
41  OrOO'  N.,  longitude  93  21  30' '  W);  and 
within  3  miles  each  side  of  the  352'  bearing 
from  the  Charlton  Municipal  Airport  ex- 
tending from  the  5-mtle-radlus  area  to  8 
miles  north  of  the  airport. 

[FR  Doc  72-12643  Filed  8-10-72:8 :48  am] 


[Airspace  Docket  No.  71-CE-77] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation   of  Transition   Area 

On  page  14028  of  the  Federal  Register 
dated  July  29,  1971.  the  Federal  Aviation 
Administration  published  a  notice  of  pro- 
posed rule  making  which  would  amend 
?  71.181  of  Part  71  of  the  Federal  Avia- 
tion Regulations  so  as  to  designate  a 
transition  area  at  Holdrege,  Nebr. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  .'=uggestioris, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  .shall  be  effective  0901 
G.m.t..  October  12.  1972. 

iSec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation   Act,   49   U.S.C.    1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  July  21, 
1972. 

John  M.  Cyrocki. 
Director,  Central  Region^ 

In  5  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  added: 

Holdrege,  Nebr. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-miie  radius 
of  Brewster  Field  (latitude  40°27'15"  N, 
longitude  99  2015  '  W,);  and  within  3  miles 
each  side  of  the  OU'  bearing  from  Brewster 
Field,  extending  from  the  5-mile-radius  area 
to  8  miles  north  of  the  airport;  and  that 
alr.space  extending  upward  from  1.200  feet 
above  the  surface  within  4I2  miles  east  and 
n'2  miles  west  of  the  Oil'  and  19r  bearings 
from  Brewster  Field  extending  from  6  miles 
south  to  18',2  miles  north  of  ttie  airport. 

IPRDoc.72-12645  Filed  8-10-72; 8: 48  am) 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER    D— SPECIAL   REGULATIONS 
[Reg.  SPR-571 

PART  373— STUDY  GROUP  CHARTERS 
BY  DIRECT  AIR  CARRIERS  AND 
STUDY  GROUP  CHARTERERS 

Modification  of  Reporting   Require- 
ments and  Editorial  Amendment 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  16th  day  of  June  1972, 

In  notice  of  proposed  rule  making 
SPDR-27,'  the  Board  proposed  to  amend 
the  "reporting  requirements"  for  deposi- 
tors-- banks,  study  group  charterers,  and 
tour  operators  in  Parts  373  and  378  of  the 
special  regulations  -  so  as  to  require  (l.» 
that  all  monthly  reports  filed  under  said 
parts  include  a  breakdown  of  reported 
financial  data,  with  respect  to  each  indi- 
vidual study  group  and  inclusive  tour, 
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and  (2)  that  tlie  depositorv-  bank's 
monthly  report  specifically  disclose  Uie 
balance  remaining  in  each  tour  opera- 
tor's and  study  group  charterer's  deposi- 
tory account.  Pursuant  to  the  notice  five 
comments  were  filed,  consisting  of  two  by 
study  group  charterers,'  and  one  each  by 
the  American  City  Bank,  Inc.  (City 
Bank',  the  Flight  Engineers  Interna- 
tional Association.  Inc.  (FEIA>,  and 
Saturn  Airways.  Inc.  1  Saturn',  YEIA 
supports  tlie  proposed  rules.  AIFS.  .MA 
and  City  Bank  opixise  the  proposed  rules 
insofar  as  more  detailed  reports  from  de- 
positorj'  banks  would  be  required  Sattirn 
requests  that  the  proposed  rules  be  modi- 
fied so  that  the  breakdown  of  data  to  be 
required  in  monthly  reports  filed  under 
Part  378  shall  relate  only  to  each  inclu- 
sive tour  charter,  instead  of  to  each  indi- 
vidual tour. 

Upon  consideration  of  the  comments, 
the  Board  has  determined  for  the  reasons 
set  forth  hereinafter  and  in  SPDR-27,  to 
adopt  the  rules  as  proposed. ■•  but  with  the 
modification  requested  by  Saturn. 

The  comments  opposing  the  proposed 
imposition  of  detailed  reporting  require- 
ments on  depository  banks  argue  that  the 
imposition  on  banks  of  these  reporting 
obligations  would  he  burden.some  and 
duplicative  and  is  not  required  in  order 
to  further  the  regulator>-  objectives  of  the 
Parts  373  and  378  "reporting  require- 
ments." They  contend  that  the  mainte- 
nance of  a  separate  accounting  for  each 
charter  flight  included  in  a  large  scale 
and  overlapping  program  of  study  group 
tor  inclusive  toun  charters  is  a  laborious 
process  involving  the  allocation,  tracing. 
and  reconstruction  of  literally  thousands 
of  separate  transactions,  and  tliat  m  any 
event  such  proces.s  cannot  be  pciformed 
by  depositoiT  banks  without  the  full  par- 
ticipation of  the  study  group  or  mclu-sive 
tour  charterer.  Thu.s,  it  Ls  sufficient  to 
require  the  separate  accouiiting  report 
to  be  filed  only  by  study  group  'or  in- 
clvLsive  toun  charterers,  thereby  reliev- 
ing the  depositorv-  bank  of  a  burdensome 
obligation  and  reflecting  the  fact  that  the 
study  group  <or  inclusive  ioMV  charterer 
is  the  actual  source  of  most  of  the  infor- 
mation covered  by  the  report. 

We  find  these  argxunents  unpersua- 
sive,  and  accordingly,  wall  adopt  tiie 
rule  as  proposed.  Under  present  regula- 
tions,' depository  banks  are  supposed  to 
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•Dec.  8,  1971.  Docket  24047,  S6  F-R    33634. 

•   14  CFR  373.17,  378.16a. 


»  The  American  Institute  for  Foreign  Study. 
Inc.  (AIPSi .  and  the  American  International 
Academy.  Inc.  lAIA). 

» The  amendment  to  Part  378  is  contained 
in  SPR-68,  issued  contemporaneously  here- 
with. 

•Paragraph  (bi(2i(vll)  of  H  373  15  and 
378  16  While  in  Part  378  this  paragraph  Is 
cast  In  terms  of  maintaining  a  separate  ac- 
counting for  each  "tour."  as  opposed  to  the 
parallel  paragraph  In  Part  373  which  speaks 
ill  terms  of  a  separate  accouniine  for  each 
study  group  charter,  the  slight  difference  in 
wording  Is  not  Intended  to  result  in  different 
requirements.  Thus,  the  bank's  reporting 
obligation  under  the  subject  provision  of 
Part  378  extends  only  to  maintaining  a  sep- 
arate accounting  with  respect  to  each  Inclu- 
sive tour  charter,  Just  as  the  bank's  reporting 
obligation  under  the  parallel  provision  of 
Part  373  la  only  to  maintain  a  separate  ac- 
counting for  each   study  group   charter. 
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maintain  separate  ledger  accourii.'-  re- 
flecting the  Inflow  and  disbursement  of 
funds  relative  to  each  lnclus!\e  tour 
charter  and  study  group  charter,  so  that 
banks  should  encounter  no  difficulty  in 
constructing  monthly  rejxirts  based  on 
the  financial  data  contained  in  these 
separate  ledger  accounts.'  Moreover, 
contrary  to  the  contentions  of  MT^.  AIA 
and  City  Bank,  it  is  not  sufficient  for  the 
.•separate  accounting  report  to  be  sub- 
mitted by  the  .study  group  'or  mrlu.'^:lve 
tour '  charterer  alone,  since  we  wish  to 
be  able  to  reconcile  the  charterer's  fig- 
ures With  the  figures  submitted  by  the 
ciepositon'  bank.  The  Board  recognizes 
that  for  the  most  part  the  information 
contained  in  the  deposltorv-  bank's  re- 
IX)  -t  is  necessarily  ba.sed  on  the  financia'i 
da',a  it  receives  from  the  study  group  >or 
ini  lusue  tour  I  operator — especially  the 
allocation  of  disbursed  funds  to  specific 
charter  groups  or  flight'^  Thus,  in  re- 
ceiving matching  detailed  reporU  from 
depositorv'  banks  and  the  study  group 
'or  inclusive  tour^  operator."^,  we  may 
not  be  able  to  use  the  bank's  data  to 
verify  the  accuracy  of  the  data  fur- 
nished by  the  operator  to  bot'i  the  bank 
and  the  Board.  However,  we  will  at  least 
be  able  to  verify  the  consistency  of  the 
data. 

On  the  other  hand,  we  have  determined 
to  withdraw  our  proposed  requirement 
that  all  monthly  reports  filed  under  Part 
378  include  a  breakdown  of  financial  data 
by  Inclusive  tour  'where  more  than  one 
tour   group   is    carried   on   a    particular 
charter   flight  ^    and    to    adopt    instead 
Saturn's  proposal  that  the  monthly  re- 
!)ort   need   include  a  breakdown  of  re- 
ported financial  data  with  respect  only 
to  each  inclusive  tour  charter  As  Saturn 
points  out.  preparation  of  a  separate  fi- 
nancial report  covering  each  tour  group 
on  a  particular  flight  would  entail  con- 
.'=iderable  accounting  burdens  0'  appor- 
tioning the  charter  price  among  various 
tour  groups,  since  many  Inrge  tour  pro- 
t;rams  are  cliaractenzed  by  the  carriage 
of  three  or  four  inclusive  tour  groups. 
While,    from    a    regulatory    standpoint 
reporting  financial  data  with  respect  to 
each  tour  group  carried  on  a  particular 
charter   flight   would    be    preferable   in 
terms  of  maintaming  surveillanc  of  tour 
participant  deposits,  it  appears,  from  the 
matters  presented  by  Satuin    that  it  is 
not  practicable  to  require  report:n._^  on 
this  basis.  In  any  event,  we  think  the 
purpose  of  the  Part  378    "reporting  re- 
quirement*"    will    be   adequatcl:,'   served 
by  requiring  the  monthly  report  to  cover 
financial    transactions    relative   only    to 


•As  explained  alKive  the  bank  1.";  obligated 
to  construct  Its  records  as  thovjph  a  sepa- 
rate account  were  actually  maintained  for 
each  charter  and,  perforce,  to  keep  track 
of  and  report  the  balance  of  funds  depoeit^d 
with  respect  to  each  said  charter  Jhere  is 
thus  no  merit  In  the  contention  oi  AIFK  tl.at 
the  proposed  requirement  for  depw.lory 
banks  to  report  the  balance  rema;n;n|j  in 
each  depository  account  reflects  a  misunder- 
standing or  the  Boards  earlier  action  in 
6PHr-46,  Mar.  81,  1871,  wherein  it  was  de- 
termined not  to  require  a  separate  a<rcount 
for  each  tour    i8ee  ePR-45,  Mar   31,  1671. > 
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each  Inclusive  tour  charter,  just  as  in 
Part  373  we  are  requiring  such  reports 
relative  to  each  study  group  charter, 
^        rather  than  each  study  group. 

Finally,  we  have  included  an  editorial 
amendment  to  paragraph  <a)  of  §  373.15 
^and  to  the  parallel  paragraph  (a)  of 
§378  16',  This  amendment  will  simply 
make  it  clear  that  where  the  study  group 
charterer  lor  inclusive  toun  operator 
elects  to  file  as  .=;ecurity  a  surety  bond 
only,  the  filed  bond  may  cover  the  charier 
price  for  the  air  transportation  furn- 
ished in  connection  with  a  series  of  study 
groups  '  or  inclusive  tours  >  as  well  as  a 
single  study  group    or  inclusive  tour). 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  373  of  the  Special  Regulations  (14 
CFR  Part  373  •  effective  September  11, 
1972.  as  follows: 

1.  Amend  paragraph  'a'  of  §373.15. 
the  paragraph  as  amended   to  read  as 

follows ; 

§  37.3.1.3       >ur«-Iy  bon<l. 

<a)  Except  as  provided  m  paragraph 
'bi  of  this  section,  the  study  group  char- 
terer shall  furnish  a  surety  bond  in  an 
amount  of  not  less  than  three  times  the 
charter  price  for  the  air  transportation 
to  be  furnished  in  connection  with  the 
study  group  charter  or  series  of  study 
group  charters:  Provided,  hovever.  That 
the  liability  of  the  surety  to  any  student 
participant  shall  not  exceed  the  .study 
group  charter  price. 

•  •  •  •  * 

2.  Amend  5  373.17,  the  section  as 
amended  to  read  as  follows: 

§  373. 1  7      K<  porlins  rpquiremeiits. 

If  a  study  group  charterer  relies  upon 
the  bond-depositorv-  option  of  5  373.15ibi 
for  compliance  with  the  requirements  of 
that  section,  the  following  monthly  re- 
ports shall  be  filed  with  the  Board's  Bu- 
reau of  Operating  Rights  not  later  than 
the  10th  day  of  the  month  succeecin^ 
the  reporting  period:  il)  by  the  deposi- 
tory bank,  showing  separately  for  each 
study  group  charter,  identified  by  de- 
parture date,  the  total  amount  of  de- 
posit's received  and  disbursed  during  the 
reporting  period,  and  the  balance  m  the 
depository  account  at  the  end  of  the  re- 
porting period;  and  '2)  by  the  study 
group  charterer,  showing  separatelv  for 
each  study  group  charter,  identified  by 
departure  date,  the  total  amount  of 
custom.er  deposits  received  by  him  or  his 
agents  and  the  amount  of  refunds  made 
by  the  study  group  charterer  or  the  bank 
to  student  participants:  Provided,  That 
the  depositors  bank  may.  In  lieu  of  d) 
above,  elect  to  file  a  duplicate  monthly 
statement  of  the  same  type  it  provides  to 
depositors  showing  the  information  as 
specified  in  - 1 1  above.  When  so  elected, 
the  reporting  period  for  the  study  group 
charterer  in  >  2  i  above  shall  correspond  to 
the  reporting  period  of  the  bank.  Tlie 
term  "bank"  shall  have  the  meaning  set 
forth  in  5  373.15.  The  reports  shall  oe 
certified  by  the  officer  in  charge  of  the 
bank's  or  the  study  group  charterer's 
accounts,  as  the  case  may  be.  and  the 
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certification  shall  be   in  the   foUowing  ments  to  Parts  373  and  378  with  one 

iorm:  modification:   the  monthly  i-eport  filed 

Certification  »  by  the  depositor>'  bank  and  the  tour  op- 

I,  the  undersigned erator  shall  include  a  breakdown  of  fi- 

(Titie  of  officer  In  nancial  statistics  with  respect   only   to 

charge  of  accounts)  each  exclusive  tour  charter,  instead  of 

"'.i:',', ; :.- ^^^^  inclusive  tour.  Also  for  the  reasons 

do  certiri^hat^r  re^^ra^Lrsup^p^o^x^U  L^,U?^^?  ^"  ^T'\  T  ^"  '"^''r^  "" 
documents  which  are  submitted  herewith  ""^o'l^'  amendment  to  paragraph  (a) 
filed  for  the  above  indicated  period,  have  °^  ^  3(8  16  <  which  is  paralleled  to  para- 
been  prepared  by  me  or  under  my  direction;  grapii  lai  of  §  373.15 ».  so  as  to  make  it 
that  I  have  carefully  examined  them  and  clear  that  where  the  tour  operator  elects 
declare  that,  to  the  best  of  my  knowledge  to  file  as  security  a  surety  bond  onlv  the 
and  belief,  the  information  contained  filed  bond  may"  cover  the  charter 'price 
therein  is  complete  and  accurate.  for  the  air  transportation  furnished  in 

- connection  with  a  senes  of  tours,  as  well 

(Signature)  as  a  single  Lour. 

"iBl^k'nr"^u,^VV^',:^"n^Vr'  Accordingly,     the     Civil     Aeronautics 

'^rer-rplstofficnd^re's^r  ^oard   hereby   amends   Part   378   of   the 

Date 19  special  regulations  >  14  CFR  Part  378 )  ef- 

>Title    18   U.S.C.    sec.    1001,    Crimes    aiid  ^^^^^^'^  September  11.  1972,  as  lollows: 

Criminal  Procedure,  makes  It  a  criminal  of-  §  378.16      Surelj  bond. 

fense.  subject  to  a  maximum  fine  of  810,000  ,„  ,    irv.„„„f                    .    . 

or  imprisonment  for  not  more  than  5  years  ,k       r    v      '            Provided  in  paragrapll 

or  both,  to  knowingly  and  wUlfully  make  or  "'   °^  """^  section,  the  tour  operator  or 

cause  to  be  made  any  false  of  fraudulent  foreign    tour    operator    shall    furnish    a 

statements  or  representations  In  any  matter  surety    bond    in    one    of    the    following 

within  the  Jurisdiction  of  any  agency  of  the  amounts  dependent  upon  the  leneth  of 

United  States.  the  tour  or  series  of  tours:  '  1  >  For  a  tour 

(Sees.  204(a),  407,  416(a),  Federal  Aviation  Or  series  of  tours  of  2  weeks  or  less,  a 

Act  of  1958,  as  amended,  72  Stat.  743,  766,  bond  in  an  amount  of  not   ess  than  the 

and  771;  49  use.  1324,  1377,  1386)  Charter  price  for  the  air  transportation 

By  the  Civil  Aeronautics  Board  ^'^  ^^  furnished  in  connection  with  such 

tour  or  series  of  tours:  (2i  for  a  tour  or 

^S"^'                        Harry  J.  ZiNK,  series  of  tours  of  more  than  2  weeks  but 

Secretary.  less  than  4  weeks,  a  bond  in  an  amount 

Note:  The  reporting  requirements  herein  of  not  less  than  twice  the  charter  price: 

have  been  approved  by  the  Office  of  Manage-  ^nd  <  3  i  for  a  tour  or  series  of  tours  of  4 

ment  and  Budget  In  accordance  with  the  weeks  or  more,  and  a  bond  in  an  amount 

Federal  Reports  Act  of  1942.  of  not  less  than  three  times  the  charter 

|PR  Doc.  72-12698  FUed  8-10-72:8:53  am]  Price:   Provided,  however.  That  the  lia- 

bility  of  the  surety  to  any  tour  partici- 

fRee  spR-'^8'  ^^^^  ^^^^^  ^'^^  exceed  the  tour  price. 

PART     378— INCLUSIVE     TOURS     BY  * 
SUPPLEMENTAL       AIR       CARRIERS, 


CERTAIN   FOREIGN   AIR   CARRIERS, 
AND   TOUR    OPERATORS 

Modification    of    Reporting    Require- 
ments  and   Editorial  Amendment 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC.  on 
the  16th  day  of  June  1972. 

In  notice  of  proposed  rule  making 
SPDR-27,'  the  Board  proposed  to  amend 
the  "reporting  requirements"  for  deposi- 
tory banks,  study  group  charterers  and 
tour  operators  in  Parts  373  and  378  of 
the  special  regulations '  so  as  to  require 
(1)  that  all  monthly  reports  filed  under 
said  parts  include  a  breakdown  of  re- 
ported financial  data,  with  respect  to 
each  individual  study  group  and  inclu- 
sive tour,  and  (2)  that  the  depository 
bank's  monthly  report  specfically  dis- 
close the  balance  remaining  in  each  tour 
or:>erator's  and  study  group  charterer's 
de;x>sitor>-  account.  For  the  reasons  set 
forth  in  SPRr-57,  issued  contemporane- 
ously herewith,  the  Board  has  deter- 
mined to  adopt  the  proposed  amend- 


2    Amend    5  378.16a.    the    section    as 
amended  to  read  as  follows: 


'  Dec.  8,  1971,  Docket  24047,  36  FJl.  23634. 
•14  CFR  373.17,  378.16a. 


§  378. 1  fta      Heporting  requirenient.s. 

If  a  tour  operator  or  foreign  tour  oper- 
ator relies  upon  the  bond-depositoiT  op- 
tion of  5  378.16'ta>  for  compliance' with 
the  requirements  of  that  .section,  the  fol- 
lowing monthly  reports  shall  be  fUed  with 
the  Board's  Bureau  of  Operating  Rights 
not  later  than  the  10th  day  of  the  month 
succeeding  the  reporting  period:  il»  by 
the  depository  bank,  showing  separately 
for  each  inclusive  tour  charter,  identified 
by  departure  date,  the  total  amount  of 
deposits  received  and  disbursed  during 
the  reporting  penod  and  the  balance  in 
the  depositon-  account  at  the  end  of  tlie 
reporting  period:  and  i2)  by  the  tour 
o{>erator  or  foreign  tour  operator,  show- 
ing separately  for  each  inclusive  tour 
charter,  identified  by  departure  date,  the 
total  amount  of  customer  deposits  re- 
ceived by  him  or  his  agents,  the  amount 
of  commissions  deducted  therefrom  by 
said  agents,  the  amount  of  commissions 
repaid  by  said  agent*  to  the  depositorj- 
accoimt.  and  the  amoimt  of  refunds  made 
by  the  tour  operator  or  foreigii  tour  op- 
erator or  the  bank  to  tour  participants: 
Provided,  That  the  depository  bank  may, 
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in  lieu  of  'li  above,  elect  to  file  a  dupli- 
cate monthly  statement  of  the  .same  type 
it  provides  to  depositors  showing  the  in- 
formation as  specified  in  a )  above.  When 
so  elected,  the  reporting  period  for  the 
tour  operator  or  foreign  tour  operator  in 
1 2 »  above  shall  correspond  to  the  report- 
ing period  of  the  bank.  The  term  "bank" 
shall  have  the  meaning  set  forth  in 
§  378.16.  The  reports  shall  be  certified 
by  the  officer  in  charge  of  the  bank's 
or  the  tour  operator's  or  foreign  tour 
operator's  accounts,  as  the  case  may  be, 
and  the  certification  shall  be  in  the  fol- 
lowing form: 

Cebtification  ' 

I,  the  undersigned 

(Title  of  officer  In  charge  of  accounts) 
of  the 

(Full  name  of  reporting  company) 
do  certify  that  this  report  and  all  support- 
ing documents  which  are  submitted  here- 
with, filed  for  the  above  indicated  period, 
have  been  prepared  by  me  or  under  my  direc- 
tion; that  I  have  carefully  examined  them 
and  declare  that,  to  the  best  of  my  knowl- 
edge and  belief,  the  Information  contained 
therein  Is  complete  and  accurate. 


(Signature) 


(Bank  or  tour  opera- 
tor's or  foreign  tour 
operator's  post  office 
EUldress  I 


Date ,  19. 

'  Title  18  U.8.C.  Sec.  1001,  Crimes  and  Crim- 
inal Procedure,  makes  it  a  criminal  offense, 
subject  to  a  maximum  fine  of  $10,000  or  Im- 
prisonment for  not  more  than  5  years  or 
both,  to  knowingly  and  willfully  make  or 
cause  to  be  made  any  false  or  fraudulent 
statements  or  representations  In  any  matter 
within  the  Jurisdiction  of  any  agency  of  the 
United  States. 

(Sees.  204(a),  407,  416(8),  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat  743  766 
and   771;    49   U.SC     1324,    1377,    1386) 

By  the  Civil  Aeronautics  Board. 

fsEAL]  Harry  J.  Zink, 

Secretarv. 

Note:  The  reportUig  requirements  herein 
have  been  approved  by  the  Office  of  Manage- 
ment and  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

(FR  Doc  72-12699  Filed  8-10-72,8:53  am) 


Title  20— EMPLOYEES' 
BENEFITS 

Chapter  V — Manpower  Administra- 
tion, Department  of  Labor 

PART  650— STANDARD  FOR  APPEALS 
PROMPTNESS  —  UNEMPLOYMENT 
COMPENSATION 

The  Secretary's  standard  for  appeals 
promptness  sets  forth  his  construction  of 
sections  303( an  1)  and  303(a)(3)  of  the 
Social  Security  Act  (42  U.S.C.  503(a)  (1) 
and  503(ai  (  3  ' )  requiring,  as  a  condition 
for  receipt  of  granted  funds,  that  State 
laws  include  provision  for  hearing  and 
deciding  appeals  of  aU  unemployment 
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compensation  claimants  who  are  parties 
to  an  administrative  benefit  appeal  with 
the  greatest  promptness  that  Is  admin- 
istratively feasible,  The  standard  sets 
forth  also  the  Secretar\-'s  construction 
of  section  303(b)  (2i  of  the  Social  Secu- 
rity Act  I  42  U.S.C.  503<bii2',  requiring 
States  to  comply  substantially  WTth  the 
required  provision  of  State  law  and  the 
criteria  he  will  apply  In  determining  such 
substantial  compliance  with  respect  to 
first  level  benefit  appeal  decisions. 

The  standard,  which  will  appear  in  the 
Employment  Security  Manual,  Part  'V. 
sections  8800-  8820.  is  also  incorporated 
in  a  new  Part  650  of  Title  20,  Code  of 
Federal  Regulations,  reading  a.s  set  forth 
below. 

The  standard  shall  be  effective  upon 
publication  in  the  Federal  Register 
(8-11-72). 

The  new  Part  650  reads  as  follows: 
Sec. 

650.1  Nature  and  purpose  of   the  s-iHiidard 

650.2  Federal  law  requirements 

650.3  Secretary's  interpretation  of  Federal 
law  requirements. 

6S04  Review  of  State  law  and  criteria  for 
review  of  State  compliance 

650  5.  Immediate  plan  of  action  and  annua! 
appeals  j>erformance  plan, 

Acthobitt:  The  provisions  of  this  Part  650 
Issued  as  constructions  of  sections  303  ( a  i  ( 1 ) 
303(a)(3),  and  303(b)(2)  of  the  Social 
Security  Act,  42  VB.C.  603(a)(1),  603(aK3l, 
and  603(b)(2);  Secrctarv's  Order  No  20-71 
dated  August  13,  1971, 

§  650.1       Nature      and      purpose      of      the 
standard. 

(a.)  This  standard  is  responsive  to  the 
overriding  concern  of  the  U.S.  Supreme 
Court  in  California  Department  of  Hu- 
man Resources  v,  Java,  402  U.S.  121 
( 1971) ,  and  that  of  other  courts  with  de- 
lay In  payment  of  unemployment  com- 
pensaUon  to  eligible  individuals,  includ- 
ing delays  caused  specifically  by  the 
adjudication  process.  The  standard  seeks 
to  assure  that  all  administrative  appeals 
affecting  benefit  rights  are  heard  and 
decided  with  the  greatest  promptness 
that  is  administratively  feasible 

<b)   SecticMis  303(a)  (I)  and  >3>  of  the 
Social  Security  Act  require,  as  a  condi- 
tion for  the  receipt  of  granted  funds,  that 
State  laws  include  provisions  for  meth- 
ods of  administration  reasonably  calcu- 
lated to  insure  full  payment  of  unem- 
ployment compensation  when  due,  and 
opportunity  for  a  fair  hearing  for  all 
individuals  whose  claims  for  unemploy- 
ment compensation  are  denied.  The  Sec- 
retary has  construed  these  provisions  to 
require,   as   a   condition   for   receipt   of 
granted  funds,  that  State  laws  include 
provisions  for  hearing  and  deciding  ap- 
peals for  all   unemployment  insurance 
claimants  who  are  parties  to  an  adminis- 
trative benefit  appeal  with  the  greatest 
promptness     that     is     administratively 
feasible.  'What  is  the  greatest  promptness 
that  is  administratively  feasible  in  an 
individual  case  depends  on  the  facts  and 
circumstances  of  that  case.  For  example, 
the  greatest  promptness  that  is  admin- 
istratively feasible  wUl  be  longer  in  casec 
that  Involve  interstate  appeals,  complex 
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issues  of  fact  or  law,  reasonable  requests 
by  parties  for  continuances  or  reschedul- 
ing of  hearings  or  other  unforeseen  ar.d 
uncontrollable  factors  than  :t  will  be  tor 
other  cases. 

I  CI  In  addition,  the  Secretitrv  Jias  con- 
strued section  303ib)(2i  of  the  Social 
Security  Act  as  requiring  States  to  com- 
ply substantially  with  the  required  pro- 
visions of  State  law.  The  Secretary  con- 
siders £is  substantial  compliance  the 
issuance  of  minimum  percentages  of  first 
level  benefit  appeal  decisions  within  the 
periods  of   time  specified  in   5  650  4 

'd'  Although  tlie  interpretation  of 
Federal  law  requirements  m  5  650  3 
below  applies  to  both  first  and  second 
level  administrative  benefit  appeals 
th.?  criteria  for  review  of  State  compli- 
ance in  f650.3<bi  applv  onlv  to  first 
le\el  benefit  appeals 

S  6d0.2      I-«'dcraI  Ibm  rp<niirrnipnt». 

'a'  Section  303(,a'<ii  of  the  Sck  ml 
Security  Act  requires  that  a  State  law 
Include  provision  for: 

Such  methods  of  admlnt.ctratlon  '  ■  •  as 
are  found  by  the  Secretan  of  Lebr.r  u  t* 
reasonably  calculated  to  Insure  full  pavnipnt 
of   unemployment   compensation   when  due. 

'b'  Section  303ia><3'  of  the  Social 
Security  Act  requires  that  a  State  law 
include  provision  for: 

Opportunity  for  a  fair  hearing  before  hj! 
impartial  tribunal,  for  all  individuals  who,s«» 
claims  for  unemployment  compensatlnn  arc 
denied 

'o  Section  303(b'i2i  of  ihe  So<  iaj 
Security  Act  provides  that 

Whenever  the  SecretAry  of  L»b(.r  ali^r 
reasonable  notice  and  opportunity  for  hear- 
ing to  the  State  agency  charged  w'ith  the  ad- 
ministration of  the  Bute  law.  finds  that  in 
the  administration  of  the  law  there  is— 

I  1  I    •    •    • 

(2)  A  failure  to  comply  6ubstAntia;;y  »:Th 
any  provision  specified  In  subeecllon  lai 
1303(a)  ]:  the  Secretajy  of  Labor  shall  notify 
such  State  agency  that  further  pavmenti 
wUl  not  be  made  to  the  State  until  he  is 
satisfied  that  there  Is  no  longer  any  mKh 
denial  or  failure  to  comply.  Until  the  Secre- 
tary of  Labor  Is  bo  satisfied,  he  shall  malse 
no  further  certification  to  the  Secretarr  of  ttie 
Treasury   with   respect   to   such   8t«te    •    •    ■ 

§  6.10.3       SetrrlarT'ti       inlerpr.  lalion       <if 
I"cdera)  lat.  re<]uiremenl». 

(a)  Tlie  Secretan'  interprets  .sections 
303 (aMi.  and  303' a  mS-  above  to  re- 
quire that  a  State  law  include  provision 
for— 

(1)  Hearmg  and  decision  for  cli^im- 
ants  who  are  parties  to  an  appeal  from 
a  benefit  determination  to  an  admlnl>:- 
tratlve  tribunal  with  the  greatest 
promptness  that  is  adminLMrntiveLj- 
feasible,  and 

i2i  Such  methods  of  adniim.'-tiaiion 
of  the  appeals  process  as  will  reason  blv 
assure  hearing  and  decision  with  the 
greatest  promptness  that  is  administra- 
tively feasible. 

<hi  The  Secretary  inteprets  section 
303ib)i2i  above  to  require  a  State  to 
comply  substantially  with  provisions 
specified  in  paragraph  '  a '  of  thk  section. 
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§  630.4      Review  of  Slate  l.iw  and  criteria 
for  r<'>i<'w  of  Slate  lonipliaix-*'. 

'a'  A  Stat#  law  will  satisfy  the  re- 
quiremenis  of  5  650.3' ai  if  after  cal- 
endar year  1973  it  contains  a  provision 
requiring,  or  is  construed  to  require, 
hearing  and  deci.^ion  for  claimants  who 
are  parties  to  an  administrative  appeal 
affecting  'oenefit  rights  with  the  greatest 
promptness;  tha^  is  administratively 
feasible. 

'b'  A  State  -.vili  be  deemed  to  comply 
substantially  with  the  State  law  require- 
ments set  forth  m  5  650  3' a  ^  with  re- 
spect to  first  level  appeals,  if  :or  the 
calendar  year  1975  and  ens',n:ig  years, 
the  State  has  isrued  at  least  75  percent 
of  all  first  level  benefit  appeal  decisions 
within  30  days  of  the  date  of  appeal,  and 
at  least  85  percent  of  all  first  lev^l  bene- 
fi'  appeal  decisions  withm  45  days. 
The.^e  computations  wiU  be  derived  from 
the  State's  regular  reports  required  pur- 
suant to  the  Employment  Security  Man- 
ual, Part  III.  Sections  4400^4450  ' 

'€•  To  afford  the  States  a  reiisonable 
opportunity  to  make  the  chan^e.s  neces- 
sary to  meet  these  criteria,  the  Secretary 
wQl  not  evaluate  substantial  compliance 
until  calendar  year  1974  and  for  that 
year  he  will  apply  less  stringent  criteria 
than  for  future  years.  A  State  law  will  be 
deemed  to  complv  substantially  with  the 
State  law  promptness  requirement  for 
calendar  year  1974  if  the  State  has  Issued 
at  least  50  perc^'nt  of  all  first  level  bene- 
fit appeal  decisions  within  30  days  of  the 
date  of  appeal:  at  least  75  percent  of  its 
first  level  benefit  appeal  decisions  within 
45  days;  and  at  least  90  percent  of  its 
first  level  benefit  appeal  decision..s  within 
75  days  These  computations  also  will  be 
derived  from  the  aforementioned  reports 
required  pursuant  to  the  Employment 
Security  Manual 

§  6,%0..J       ImnniliaU     plan    i«!     <j<  tioti    and 
annual  appeals  perfcMiuanre  plan. 

'a>  E\'ery  State  that  has  not  for  fiscal 
year  1972  issued  at  least  50  percent  of  its 
first  level  benefit  appeal  decisions  wttliin 
30  days  of  the  date  of  appeal,  75  percent 
within  45  days,  and  90  percent  withm  75 
days,  shall  submit,  no  later  than  Decem- 
ber 31.  1972.  a  plan  of  action  showing 
how  it  will  operate  so  as  to  meet  these 
criteria  beginning  with  the  last  quarter 
of  calendar  year  1973 

lb'  No  later  than  December  15,  1974, 
and  the  15th  of  December  of  each  en- 
suing year,  each  State  shall  submit  an 
appeals  performance  plan  .-howing  how 
it  will  operate  dunng  the  following  cal- 
endar year  so  as  to  achieve  or  maintain 
the  issuance  of  at  least  75  percent  of  all 
first  level  benefit  appeal  decisions  within 
30  days  of  the  date  of  appeal,  and  85 
percent  within  45  days. 

Signed  at  Washington.  DC  ,  this  7th 
day  of  August  1972. 

Malcolm  R.  Lovell,  Jr  . 
Assistant  Secretary  for  Manpower. 

[FRDoc  72-12676  Piled  9-10-72,8  52  am) 


■  TTie  En-iployment  Security  Manual  Is 
available  at  each  regional  office  of  "-he  De- 
partmen:  of  Labor  and  at  the  headquarters' 
office  of  each  State  employment  security 
agency.  , 
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Title  21— FOOD  AND  DRUGS 

Chapter  i — Food  and  Drug  Adminis- 
frafion  Department  of  Health,  Ed- 
ucation,   and    Welfare 

SUBCHAPTER    A--GENEPAL 

PART    3— STATEMENTS    OF   GENERAL 
POLICY    OR    INTERPRETATION 

Chemical,   Physical,   and   Biological 
Methods  of  Analysis 

In  the  enforcement  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  and  other 
statutes,  the  Commissioner  of  Food  and 
Drugs  often  must  rely  upon  the  results 
obtained  by  chemical,  physical,  and  bio- 
logical methods  of  analysis  to  demon- 
strate compliance  or  noncompliance  with 
the  statute  and  regulations.  The  methods 
of  analysis  used  for  this  purpose  may  be 
implicit  in  the  statute  as  in  the  case  of 
the  United  States  Pharmacopeia.  Na- 
tional Formulary,  and  the  Homeopathic 
Pharmacopeia,  or  specified  in  an  ap- 
proved new-drug  application  or  supplied 
in  a  food  or  color  additive  petition.  Thev 
may  be  promulgated  in  detail  as  in  the 
case  of  the  antibiotic  reg\:lations.  In 
other  cases  they  may  he  incorporated  by 
reference  as  with  pesticide  re.sidue 
methods  and  many  food  sUindards 

Where  methods  are  not  specified,  as  m 
the  case  of  the  general  adulteration  and 
misbranding  sections  of  the  act,  for  ex- 
ample,   it   is   essential    that    regulatory 
agencies  use  standardized,  reliable  meth- 
ods of  analysis  with  demonstrated  ac- 
curacy and  reproducibility    Since  even 
before  the  passage  of  the  original  Food 
and  Drug  Act  of  1906,  reg\ilatory  agencies 
developed    a    mechanism    of    choosing, 
validating,     and     publishing     approved 
and   standardized   methods   of    analysis 
through  the  Association  of  Official  Ana- 
lytical Chemists   'AOAC     The   mecha- 
nism, designated  as  a  collaborative  study, 
requires  the  demonstration  of  reliability 
of  a  method  by  a  number  of  different  lab- 
oratories analyzing  a  number  of  unknown 
(to  the  laboratory)    samples    Although 
the  final  decision  on  approval  of  methods 
by  the  AOAC  is  restricted  t^  government 
scientists.  Federal  and  State,  all  scien- 
tists may  participate  in  the  collaborative 
studies  and  supply  comments  and  discus- 
sion on  the  performance  of  the  methods. 
The  Freedom  of  Information  Act  re- 
quires  the   Government   to    provide   as 
much  information  as  possible  regarding 
its  activities.  The  Commissioner,  there- 
fore, wishes  to  indicate  formally  by   a 
statement  of  policy  and  interpretation 
what  has  been  the  Informal  practice  in 
the   past — that   unless   otherwise   indi- 
cated by  the  statute  or  regulation,  the 
Pood    and    Drug    Administration     will 
utilize  the  methods  of  analysis  of  the 
AOAC    in    its    enforcement    programs 
Where  such  methods  do  not  exist,  or  if 
there  is  a  question  regarding  applica- 
bility,   the    Commissioner,    on    request, 
will  indicate  the  methods  that  will  be 
employed  for  eriforcement  purposes.  It   Ls 
important  to  recognize  that  use  of  an 
AOAC  method  does  not  relieve  the  prac- 
titioner of  responsibility  to  demonstrate 
that  he  can  perform  the  method  properly 


through   use   of   positive    and   negative 
controls  and  recovery  and  :  eproducibility 

studies 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  tsecs.  701iai  and  707,  52  Stat.  1055 
and  57  Stat.  500;  21  US.C.  371'a>.  377) 
and  under  authority  delegated  to  the 
CommLssioner  '21  CFR  2.120',  Part  3  is 
amended  by  adding  a  new  section  to  Sub- 
part A,  aj  follows; 

§  3. GO      Molhods  of  nnaly;  i-. 

Where  the  method  of  analysis  is  not 
prescribed  in  a  regulation,  it  is  the  policy 
of  the  Food  and  Drug  Administration  in 
its  enforcement  programs  to  utilize  the 
methods  of  analysis  of  the  As.sociation  of 
OfBclal  Analytical  Chemists    AOAC)   as 
published  in  the  latest  edition  of  their 
publication,  "Official  Methods  of  Analysis 
of  the  Association  of  Official  Analytical 
Chemists,"  and  the  supplements  thereto 
'  "Changes  in  Methods"  as  published  in 
the  March  issues  of  the  "Journal  of  the 
A.ssociation  of  Official  Analytical  Chem- 
ists"',   when    available    and    applicable. 
Upon  request,  the  Commissioner  will  fur- 
ni.sh  advice  as  to  the  availability  and  ap- 
plicability of  an  AO.'^C  method  with  re- 
spect to  the  enforcement  of  any  specific 
regulation  or  statutory  requirement.  In 
the  absence  of  an  AOAC   method,   the 
Commissioner  will  furnish  a  copy  of  the 
particular  method,  or  a  reference  to  the 
published  method,   that   the  Food   and 
Drug  Administration  will  use  in  its  en- 
forcement program.  Other  methods  may 
be  u.sed  for  quality  control,  specification^, 
contracts,  surveys,  and  similar  nonregu- 
latory  functions,  but  it  is  exiaected  that 
they  will  be  calibrated  in  terms  of  the 
method  which  the  Food  and  Drug  Ad- 
ministration uses  in  its  enforcement  pro- 
gram. Use  of  an  AOAC  method  does  not 
relieve  the  practitioner  of  the  responsi- 
bility to  demonstrate  that  he  can  per- 
form the  method  properly  through  the 
use  of  positive  and  negative  controls  and 
recovery  and  reproducibility  studies. 

Since  this  order  merely  formalizes  and 
codifies  a  practice  already  in  effect  and 
is  in  the  public  interest,  notice  and  public 
procedure  and  delayed  effective  date  are 
not  prerequisites  to  this  promulgation 

Effective  date.  Tills  order  shall  be  ef- 
fective upon  publication  in  the  Federal 

Register  (■&-11-72) 

Dated    August  4,  1972. 

Sam  D.  Fine, 
Associate  Corn  missioner 

jQT  Compliance. 

[FR  Doc.  72-12610  Piled  8-10-72;8:45  ami 


SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  31— NONALCOHOLIC 
BEVERAGES 

Soda   Wafer;  Order  Amending 
Standard   of  Identity 

In  the  matter  of  amending  the  stand- 
ard of  identity  for  soda  water  -21  CFR 
31  1 1  to  provide  for  the  use  of  edible 
vegetable  oils  as  optional  ingi-edients  in 
clouding  agents  and  as  carriers  for  fla- 
voring  ingredients  used  in  soda  water. 


A  notice  of  proposed  rule  making  in 
the  above  identified  matter  was  pub- 
lished in  the  Federal  Register  of  Febru- 
ary 18,  1972  (37  F.R.  3644),  based  upon  a 
petition  submitted  by  Aromatics  Inter- 
national Manufacturing  Co..  Inc.,  At- 
lanta. Ga.  30331.  The  vegetable  oils  are 
incorporated  in  a  formulation  consisting 
of  a  number  of  other  ingredients  al- 
ready permitted  for  use  in  the  subject 
section,  to  serve  as  a  cloud  producing 
agent. 

No  comments  were  received  in  re- 
sponse to  the  invitation  to  comment  on 
the  proposal.  On  the  basis  of  informa- 
tion submitted  by  the  petitioner  and 
other  relevant  information,  the  Commis- 
sioner of  Food  and  Drugs  concludes  that 
it  will  promote  honesty  and  fair  dealing 
in  the  interest  of  consumers  to  amend 
the  standard  of  identity  for  soda  water 
under  §  31.1  of  Title  21  to  provide  for  tlie 
use  of  edible  vegetable  oils  as  optional 
ingredients. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401,  701.  52  Stat.  1046,  1055- 
1056.  as  amended  by  70  Stat,  919  and  72 
Stat.  948:  21  US.C.  341,  371)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120):  It  is  ordered.  Tliat 
S  31.1(b)  (2^  (6i(i),  (lii.  and  'iii)  of 
Part  31  be  amended  as  follows: 

§31.1       Sodu  Mulor;   identity:  IuIm-I   -talr. 
nient  of  optional  iri^rcdit'iil-'. 


(b)    •   •    ' 

(2)  One  or  more  of  the  following 
flavoring  Ingredients  may  be  added.  In  a 
carrier  consisting  of  ethyl  alcohol, 
glycerin,  propylene  glycol,  or  edible  vcfre- 
table  oils. 


(6)(i)    •    •   • 

(11)  One  or  more  edible  vegetable  oils 
as  optional  ingredients  In  cloud  produc- 
ing agents. 

'  iii '  Wlien  one  or  more  of  the  optional 
ingredients  in  subdivisions  'i'  and  'li'  of 
this  subparagraph  are  used,  dloctyl 
sodium  sulfosuccinate  complying  with 
the  requirements  of  $  121.1137  of  this 
chapter  may  be  u.sed  in  a  quantity  not  in 
excess  of  0.5  percent  by  weiRht  of  such 
ingredients. 

•  *  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  mav  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk.  Department  of 
HealUi,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane.  Rockville.  Md. 
20852,  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  order 
and  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing  and  such 
objections  must  be  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied - 
by  a  memorandum  or  brief  In  support 
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thereof   All  documents  shall  be  filed  in 
SIX  copies. 

Effective  date.  This  order  shall  become 
effective  60  days  after  Its  date  of  publi- 
cation in  the  Federal  Register,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  given  by  publication  in  the  Fed- 
eral Register. 

Date;  August  4,  1972. 

Sam  D.  Fine. 

Associate  Commissioner 

for  Compliance. 
|FR  Doc.72   12611    Filed  8   10-72  8  45  am] 


PART    121— FOOD   ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting   Food 

Resinous  and  Polymeric  Coatings 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition  'FAP 
2B2714i  filed  by  W.  R.  Grace  &  Co.. 
Dewey  and  Almy  Chemicals  Division, 
62  Whittemore  Avenue,  Cambridge. 
Ma^s  02140.  and  other  relevant  mate- 
rial, concludes  that  the  food  additive 
regulations  should  be  amended,  as  set 
forth  below,  to  provide  for  the  safe  use  of 
urea  as  a  component  of  re.smous  and 
polymeric  coatings  for  food-contact  u.se 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(C)(1).  72  Stat.  1786:  21 
US.C.  348'C"1)'  and  under  authority 
delegated  to  the  Commissioner  (21 
CFR  2.120>.  5  121,2514<b'(3> 'xxxii'  is 
amended  by  alphabetically  adding  to  the 
list  of  subsUmces  a  new  item,  as  follows- 

§121.2,^14      Kfhinou^       and       polyjiieric 
coatings. 
•  •  •  .  « 

(b)  *  •  • 
(3)  •  •  * 
(xxxii)   Side  seam  cements.  •   •   • 


Urea 

•  •  »  -  , 

Any  person  who  will  be  ad\crse]y 
affected  by  the  foregoing  order  mav  at 
any  time  within  30  days  after  it.^  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  EducaUon,  and  Welfare,  Room 
6-88.  5600  Fishers  Lane.  Rockville.  Md. 
20852,  written  objections  thereto  in 
quintupUcate.     Objections     shall     show 
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wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  i>articularity  the  provi.sions  of  the 
oi-der  deemed  objectionable  and  the 
grounds  for  the  ob.iections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  heanng,  A  hearing  will 
be  granted  if  the  objeiMions  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  .sought,  Objection.s  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  objec- 
tions may  be  .seen  m  the  above  office  (jur- 
Ing  working  hours.  Monday  thri,-)Ugh 
Friday, 

Effective  dale  This  order  shal]  be- 
come effective  on  it£  date  of  pubUcation 
in  the  Federal  Reglster  (8-11-72). 

(Sec.  40B(C)(1),  72  Stat.  1786  21  T  S  C. 
348(C)(1)) 

Dated:  August  1.  1972. 

Sam  D,  Fink, 
Associate  CommLisioner 
for  Compliance. 
(FRDoc.72-12ei2Flled8  10  72.8  46  am) 


PART   121— FOOD   ADDITIVES 

Suhparf  F — Food  Additives  Resulting 
From  Contoct  With  Contoiners  or 
Equipment  end  Food  Additives 
Otherwise  Affecting   Food 

Components  of  Paper  and  PArERBOARD 
IN  Contact  With  Aqveous  and  Fatty 
Foods 

The  Commissioner  of  Pood  and  Drugs. 

havine  evaluated  the  dat.a  in  a  petition 
'F.^P  2B2722'  filed  by  Lubnzol  Corp, 
Post  Offlce  Box  3057  Cleveland,  Ohio 
44117,  and  other  relevant  material,  con- 
cludes that  the  food  additive  regulations 
should  be  amended,  as  set  forth  below, 
to  proMde  for  the  safe  use  of  the  reaction 
product  of  N-'l.l-dlmethy]-3-oxobutyl) 
acrylamide  and  formaJdehvde  as  a  com- 
ponent of  polyvinyl  acetate  latex  coat- 
ings for  paper  and  paperboard  intended 
for  use  in  contact  «ith  food, 

Tlierefore,  pursuant  to  provision  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
'sec,  409' c  '  1  '.  72  Stat,  1786.  21  U.S.C. 
348(C)(1)')  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120',  5  121  25261  b" 2)  is  amended  bv 
alphabetically  adding  to  the  list  of  sub- 
stances a  new  item  as  follows: 

§121,2526      <'.oniiK>nent«    <tf     piupcr    hikI 
paperboard    in   contui  I    uiUi   a<{ll4•<>ll^ 
and  fatty  foods. 
♦  •  •  t  , 

(b)   •   •   • 

(2)    •    •    • 


List  of  .lubstances 


timitaiioni 


-  •   •    • 

Hydroxymethy!  derivatives  imix-vire  of  mono     For  use  onJv   ^s   a   comonomer   in   oolwlavl 


and  poly)  (,f  lN-(  l,l-dlmethyl-3-oxobutyl) 
acrylamide j  produced  by  reecUng  1  mole 
of  xhe  (N -( 1.1  -  dimethyl  -  3  -  oxobutyl) 
acrylamide j  with  3  molee  of  formaldehyde 
such  that  the  flnished  product  hae  a  maxi- 
mum nitrogen  content  of  6.2  percent  and 
a  nmxlmum  hvdroxvl  ooment  of  15  per- 
cent by  weight  on  a  dry  basis 


acetate  ia«ex  ooatlngg  and   llmit«<l  to  um 
at    a    level    not    to    exceed     1    percent    by 

weight  of  dry  polymer  «-illds. 


FEDERAL   REGISTEP,    VOL.    37,    NO,    156 — FRIOAr     AUGUST    11,    1(?72 


FEDERAL    REGISTER,   VOL.    37,    NO.    156 FRIDAY,    AUGUST    11,    197J 


am 


16176 


.■Vny  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 

time  'Mihm  30  days  after  its  date  of 
publication  in  trie  Federal  Register  file 
u'lth  the  Hearing  Clerk,  E>epartment  o: 
Health,  Education,  and  Welfare.  R<wm 
6-88,  5600  Fi5hers  Lane,  Roikvihe,  Md. 
20852,  written  objection.^  thereto  in 
quintupiicate.  Objections  ^hall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  .specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  grounds 
for  the  objections.  If  a  hearing  ls  re- 
quested, the  objections  mu.st  state  the 
issues  for  the  hearing.  A  heanng  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  reUef  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof.  Received  objections 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 
Elective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  3-1 1-72 ) . 
(Sec    40eiCMl),  73  SUt,  1786.  21  VS.O.  348 

(cHD)  I 

Dated:  August  1,  1972. 

Sam  D.  Fi.ve. 
Associate  Commissioner 
for  Compliance. 

'FR  Doc  72-12613  PUed  B-10-72;8;46  am) 


List  of  substances 
•    •   • 

2-Bromo-4  -hydroxyacetophenone. 
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PART   121— FOOD   ADDITIVES 

Subport  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  AfFecting   Food 

Components  of  Paper  and  Paperboard  in 

Contact    With   Aqueous   and    Fatty 

Poods 

The  Commissioner  of  Foods  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  1H2646)  filed  by  Buckman  Labora- 
tories Inc..  Memphis,  Term.  38108.  and 
other  relevant  material,  concludes  that 
the  food  additive  regulations  should  be 
amended,  as  set  forth  below,  to  provide 
for  the  safe  use  of  2-Bromo-4'-hydroxy- 
acetophenone  as  a  preservative  in  paper 
coating  formulations,  binders,  pigment 
slurries,  and  sizing  solutions. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(0(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  <  2 1  CFR 
2.120>,  §121.2526  is  amended  in  para- 
graph (b)(2)  by  alphabetically  adding 
a  new  item  to  the  list  of  substances,  as 
follows : 

§121.2526      Components    of    piiprr    and 
paperboard  in  contact  with   aqueous 
and  fattv  foods. 
•  •  •  •  • 

(b)    •    '    ' 

(2)    •    •    • 


Limitationa 

•   •  • 

'Pot  use  only  as  a  preservative  for  coating 
formulations,  binders,  pigment  alurrles, 
and  sizing  solutions  at  a  level  not  to  ex- 
ceed 0.006  percent  by  weight  of  the  coating, 
solution,  slurry  or  emulsion. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Feder.^l  Register  file 
with  the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  ix\ 
quintupiicate.  Objections  shall  show 
wherein  the  person  filmg  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  grounds 
for  the  objections.  If  a  heaiing  is  re- 
quested, the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof.  Received  objections 
may  be  seen  in  the  above  office  during 
working  hours.  Monday  through  Fnday 
Elective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  '8-11-72'. 

(Sec,  t09vcj  (1),  72  St*t.  1786;   21  U.S.C,  348 
(0)  1,1)  ) 


Dated:  August  1,  1972. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.72-12614  PUed  e-10-72;8;46  am] 


Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Fekeral 
Register  >  8-11-72 l 
(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b (!) ) 

Dated:  August  1. 1972. 

C.  D  Van  Hoitwelinc, 
Director, 
Bureau  of  Veterinary  Medicine. 
(FR  Doc.72-12598  Filed  8-10-72;8:45  am] 


SUBCHAPTER    C— DRUGS 

PART   135— NEW   ANIMAL   DRLJGS 

Subpart   C — Sponsors    of   Approved 

Applications 

Chance  in  Sponsor  Address 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  (sec.  512 
(ii,  82  Stat,  347;  21  U.S.C.  360b(i))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120).  Part  135  is 
amended  in  J  135.501(c)  by  revising  the 
name  and  address  for  Code  No.  033  as 
follows  to  reflect  the  current  mailing 
address  of  the  sponsor: 

§  133.301  Namee,  addressci,  and  <<Hip 
numbers  of  sponsors  of  approved 
applications. 


•    •    • 


(C) 

Code  No. 

•   •   • 


033 


Firm  name  and  address 

•   •   • 

.Shell  Chemical  Os..  a  division 
of  SheU  Oil  Co.,  Agricultural 
Division,  2401  Crow  Canyon 
Road,  Ban  Ramon,  C.\  94583. 
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PART  135a— NEW  ANIMAL  DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL 
USE 

Fluocinolone   Acetonide,   Neomycin 
Sulfate  Cream,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  «15-151V>  filed  by 
Syntex  Laboratories,  Inc..  Palo  Alto. 
Calif.  94304  providing  for  the  safe  and 
effective  u.se  of  fluocinolone  acetonide. 
neomycin  sulfate  cream,  veterinary  for 
the  treatment  of  dogs  and  cats.  Tlie 
supplemental  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (see.  512' ii,  82  Stat.  347;  21  U.S  C, 
360b<l)  >  and  under  authority  delegated 
to  tlie  Commissioner  (21  CFR  2.120), 
Part  135a  is  amended  by  adding  the  fol- 
lowing new  section. 

§  IS.^a.S.*?      Fliiorinolone    arelonidc,    nm- 
niyrin  sulfate  rream,  veterinary. 

fa)  Specifications.  The  drug  contains 
0.025  percent  fluocinolone  acetonide 
and  0.5  percent  neomycin  sulfate  <0.35 
percent  neomycin  base  > . 

(b>  Sponsor.  See  code  No.  036  In 
§  135.501<c>  of  this  chapter. 

ic)  Conditions  of  use.  (1)  The  drug  is 
tised  In  the  relief  of  prtu-itis  and  in- 
flammation associated  with  superficial 
acute  and  chronic  dermatoses  in  dogs.  It 
is  used  in  the  treatment  of  such  condi- 
tions as  allergic  and  acute  moist  derma- 
toses and  nonspecific  dermatoses  in 
dogs.  It  is  used  in  the  treatment  of 
wound  infections  in  dogs  and  cats. 

1 2 '  A  small  amount  is  applied  to  the 
Infected  area  two  or  three  times  daily. 

i3i  Federal  law  restricts  this  drug  to 
u.se  by  or  on  the  order  of  a  licensed 
veterinarian. 

Eff^'ctivc  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  < 8- 11-72). 
(Sec.  512(1),  83  Stat,  347;  21  U.S.C.  360b(l)) 

Dated:  Augu.st  3,  1972. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.72-12616  FUed  8-l(>-72;8:46  am] 
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Title  26— INTERNAL  REVENUE 

Chapter  I — Internal   Revenue  Service, 
Department   of   the   Treasury 

SUBCHAPTER   A — INCOME   TAX 

(TD    71991 

PART  1— INCOME  TAX,  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,    1953 

Inciustrial   Development  Bonds; 
Correction 

On  August  3,  1972,  T.D.  7199  was 
liublished  in  the  Federal  Register  '37 
FR.  15485)  The  corrections  listed  below 
are  made  to  the  Income  Tax  Regulations 
'26  CFR  Part  1*.  as  prescribed  bv  T.D. 
7199: 

(1)  In  §  1.103-7ib)  i2>  "page  l.=S486' 
delete  the  sentence  beginning  on  line  10 
and  insert  the  following  sentence: 

For  purposes  of  this  subparagraph,  the 
term  "governmental  unit"  also  includes 
the  United  States  of  America  'or  an 
agency  or  instrumentality  of  the  United 
States  of  America  < ,  but  only  in  the  case 
of  obligations  1 1  <  issued  on  or  before 
August  3.  1972.  or  i  ii  >  issued  after 
August  3,  1972,  with  respect  to  which  a 
bond  resolution  or  any  other  ofRcial  ac- 
tion was  taken  and  in  reliance  on  such 
action  either  ia>  construction  of  such 
facility  to  be  financed  with  such  obliga- 
tions commenced  or  (bi  a  binding  con- 
tract was  entered  into,  or  an  irrevocable 
bid  was  submitted,  prior  to  Augu-st  3, 
1972,  or  'iiii  issued  after  August  3.  1972. 
with  respect  to  a  program  approved  by 
Congress  prior  to  such  date  but  only  if 
(a»  a  portion  of  such  propram  has  been 
financed  by  obligations  issued  prior  to 
such  date,  to  which  section  lOS^a)  ap- 
plied pursuant  to  a  ruling  issued  by  the 
Comml.ssioner  or  his  delegate  prior  to 
such  date  and  ■&)  construction  of  one  or 
more  facilities  comprising  a  part  of  such 
program  commenced  prior  to  such  date. 

(2)  In  S  1.103-7(b»(5),  line  8  'page 
15487),  delete  the  comma  after  the  word 
"acquired". 

(3)  In  5  1  103-8'ai  (5)  at),  line  7  (page 
15490),  the  language  "some  other  simi- 
lar" should  l>e  changed  to  read  "any 
other". 

<4)  In  5  1  103-8'a)  (5)  (uD.lme  7  'paae 
15490),  the  word  "by"  should  be  inserted 
between  the  word  "adopted"  and  the 
comma,  and  the  language  "some  other 
simUar"  should  be  changed  to  read  "anv 
other". 

(5>  Delete  §  l,103-8(,a)  (5)  liv)  on  page 
15490  and  insert  a  new  subdivision  dv) 
to  read  as  follows: 

(iv)  If  the  original  u.se  of  a  facility 
commences  prior  to  the  date  of  issue  of 
the  obligations  issued  to  provide  such 
facility,  the  facility  is  described  in  tins 
subdivision  if  no  nonexempt  person  or 
a  related  person  (as  defined  in  section 
103(c)  (6 )(C)  and  paragraph  (e)  of 
§  1.103-10)  — 

'O  Who  was  a  substantial  user 
(within  the  meaning  of  §  1.103-11)  of 
such   facUity   at   any   time   during   the 
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5 -year  period  preceding  the  date  of  issue 
of  such  obhgations  (determined,  how- 
ever, without  regard  to  any  use  by  any 
r>erson  prior  to  the  date  the  entire  fa- 
cihty  wiis  placed  in  senlce  <  within  the 
meaning  of  .'r^ubdi vision  tii'  of  this  sub- 
paraKrapli    < .  and 

(b '  Who  receives,  directly  or  indirectly, 
jiroceeds  of  the  issue  of  obligations  in 
question  in  an  amount  equal  to  5  per- 
cent or  more  of  the  face  amount  of  the 
issue  (in  payment  for  liis  interest  in  such 
facility ' 

will  be  a  .substantial  user  of  .such  facility 
at  any  time  durmg  the  5-.vear  period 
following  such  date  of  issue.  Temporary 
construction  or  other  financing  of  a  fa- 
cility prior  to  the  issuance  of  State  or 
local  governmental  obligations  to  pro- 
vide such  facility  will  not  cause  such 
facility  tx")  be  one  which  Is  not  descnbed 
in  this  subdivision. 

|6)  In  5M03-8d'(l),  line  5  (page 
15491'.  delete  the  language  reading  "a 
State,  etc.,  governmental  unit",  and  in- 
.sert  the  followinp:  "a  State  or  local  gov- 
ernmental unit". 

(7)  In  §  1.103-8'f '  (2)  (il)f/).  line  5 
(page  15492>,  the  word  "or"  should  be 
changed  to  read  "of". 

(8'  In  5  1.103-8'f  >  (2)  (ii)  (/).  Ime  6 
(  page  15492  * ,  the  word  "facilities"  should 
be  changed  to  read  "facility". 

'9'  In  ?  l,103-8igi i2)  (page  15493(. 
immediately  after  subdivision  (iii)  begin 
a  new  subdivision  mv)   as  follows: 

"(Iv)   In  the  case  of  property  to  be". 

Such  ,<;ubdivision  'iv)  shall  continue  with 
the  language  beginning  at  the  top  oi 
column  2  of  page  15493. 

'10'  In  §  1.103-10(b)  (2)(iv)  (e).  lines 
9  and  10  of  subdivision  'd  (pajze  15496), 
delete  the  language  reading  "In  the  case 
of  obligations  issued",  and  insert  "With 
respect  to  expenditui-es  incurred", 

ai)  In  example  <4)  of  5  1103-ll(c), 
line  35  'page  15499),  delete  the  follow- 
ing sentence:  "For  the  terminal,  at  loca- 
tions specified  by  C. '. 

James  F.  Dring. 
Director,  Legislation  and 
Regulations  Division. 
iFRDoc.72-12757  Piled  8-10-72,8:56  am] 

Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department   of    Labor 

PART  52(D — EMPLOYMENT  OF 
STUDENT   LEARNERS 

PART  570 — CHILD  LABOR  REGULA- 
TIONS, ORDERS  AND  STATEMENTS 
OF   INTERPRETATION 

Extension  of  Work  Experience  ancJ 
Career  Exploration  Programs  in 
States  Where  Such  Programs  Have 
Been   Approved 

On  May  18,  1972,  a  proposal  was  pub- 
lished In  the  Federal  Register  at  page 
10003  to  amend  Parts  520  and  570  of 
Title  29  of  the  Code  of  Federal  Regula- 
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tions  to  extend  ti:e  work  experience  and 
career  explorations  programs,  scheduled 
to  terminate  August  31.  1972,  for  an- 
other year  m  those  States  now  having 
such  programs   in  operation. 

Interested  parties  were  given  30  days 
in  which  to  submit  written  data,  views. 
or  arguments  regarding  the  proposal. 
The  time  tor  filing  comments  has  ex- 
pired After  considei-ation  of  all  relevant 
matter  presented,  the  proposed  amend- 
ments are  hereby  adopted  without 
change,  and  arc  set  forth  below. 

These  revisions  shall  become  effective 
upon  publication  in  the  Federal  Rcgister 
'8-11-72). 

Signed  at  Washington,  D.C..  this  8th 
day  of  August  1972. 

Horace  E.  I/Les.ksco. 
Deputy  Assistant  Secretary  for 
Employment    Standards    and 
Administrator   of   the    Wage 

and  Hour  Division. 

1.  Paragraph  (b)  of  ?  520.12  is  revised 
to  read  as  follows: 

§520.12      ^  4irk     cxprrirnce    and    career 
expiuraliun  proKrani». 

•  •  •  •  • 

<b)  This  section  shall  terminate  and 
have  no  force  and  effect  after  August  31 
1973. 

2.  Paragraph  (e)  of  §  570.35a  is  revised 
to  read  as  follows: 

§  570. .^.I.i      >X(irk    experience   and   career 

r>  |>liir;ii(>tn   |>ri>f:rant!>. 

•  •  •  •  • 

(c  This  section  shall  terminate  and 
have  no  force  and  effect  after  August  31. 
1972.  except  that  States  operating  ap- 
proved work  experience  and  career  ex- 
ploration programs  may  continue  to 
oixM-ate  ijrograms  in  their  States  untU 
August  31.1973. 

IFR  Doc.72-12652  Filed  8-10-72. 8  49  am] 


Title  40— PROTECTION  Of 
ENVIRONMENT 

Chapter    i — Environmental    PiotecHon 
Agency 

SUBCHAPTER    C— A'R    PROGRAMS 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Approval   of   Plan    Revisions 

Oil  May  31.  1972  '37  F.R.  10842),  the 
.'\dministrator  approved  certain  portions 
of  the  imj)lementation  plan  submitted  by 
the  State  of  Massachusetts  for  attain- 
ment and  maintenance  of  national  ambi- 
ent air  quality  standards  m  accordance 
«1th  the  Clean  Air  Act.  as  amended  (42 
U.S.C,  1857  et  seq, '  ,  On  June  19.  1972, 
revisions  to  the  approved  plan  in  the 
form  of  variances  were  submitted  to  tiie 
Administrator  by  tlie  State  after  notice 
and  public  hearing.  The  variances  mod- 
ify the  control  strategy  for  sulfur  oxides 
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as  it  relates  to  the  sources  identified 
below. 

The  Administrator  has  determined 
that  the  revisions  are  consistent  with  the 
requirements  of  the  Clean  Air  Act  and 
41  CFR  Part  51  and  the  revisions  are 
r  iproved.  A  copy  of  the  implementation 
rlnn.  as  revised,  is  available  for  public 
i-.spection  at  the  Environmental  Protec- 
tion Agency.  401  M  Street  SW..  Wash- 
i!igton,  DC,  at  the  Agency's  Regional  Of- 
fi-'C,  John  F.  Kennedy  Buildins,  Boston, 
Mass.,  and  at  the  Masschusetts  Depart- 
ment of  Public  Health.  Division  of  En- 
vironmental Health,  600  Washington 
Street.  Room  320.  Boston.  MA. 

This  regulation  is  effective  on  the  date 
cf  its  publication  in  the  Feder.^l  Regis- 
ter (8-ll-72>.  The  Agency  finds  that 
good  cause  exists  for  not  publishing  the 
regulation  a.s  a  notice  of  proposed  rule 
making  and  for  making  it  effective  im- 
mediately upon  publication,  for  the  fol- 
lowing reason.';: 

1.  The  implementation  plan  revisions 
were  adopted  m  accordance  with  proce- 
dural requirements  of  State  and  Federal 
law.  which  provided  for  adequate  public 
participation  through  notice  and  public 
hearings  and  comment,  and  conse- 
quently further  public  participation  is 
unnecessary. 

2.  Immediate  efTectiveness  of  the  ap- 
proval enables  the  sources  involved  to 
proceed  with  certainty  in  conducting 
their  affairs,  and  persons  wishing  to  seek 
judicial  review  of  the  approval  may  do 
so  without  delay. 

(42  US.C    1857C-5) 

Dated-  Augtist".  1972. 

WlLLI.-^M    D     RUCKELSHAUS, 

Administrator. 

Section  52.1125  of  Chapter  I,  Title  40 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  paragraph  (b>. 
which  reads  as  follows: 

§  32.1123      Coiiipliancr  .S-liedulos. 

«  •  »  •  • 

•b'  The  Administrator  has  approved 
the  variances,  exceptions,  and  compli- 
ance schedules  identified  below,  appli- 
cable to  the  source-s  identified  below.  All 
resuiations  cited  are  air  pollution  con- 
trol regulations  of  the  Slate,  unless 
otherwise  noted. 

Urgula-     Date  lssiu'<l 

Bourre  I<o«".ilion  lion        by  State  or 

Involved    local  agoncy 


Paper      Pepperell . 


nttv.-rlilll  Paper      Ilavirhill. 
Bonrd  Co. 


S.  1.  2    June  13. 1972 
5.1.2    June  13,1972 


[FK  Doc.72-12692  Filed  8-10-72:8:53  am] 
SUBCHAPTER    E— PESTICIDES    PROGRAMS 

PART  180 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Coordination  Product  of  Zinc  Ion  and 
Maneb 

A  petition    PP  2F  1258'   was  filed  by 
flohm  and  Haas  Co  ,  Independence  Mall 
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W.,  Philadelphia,  Pa.  19105.  in  accord- 
ance with  provisions  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a) , 
proposing  that  the  established  tolerances 
•  40  CFR  Part  180)  for  residues  of  the 
fungicide  which  is  a  coordination  product 
of  zinc  ion  and  maneb  (manganous 
ethylenebisdithiocarbamate)  containing 
20  percent  manganese,  2.5  percent  zinc, 
and  77.5  percent  ethylenebisdithiocar- 
bamate (the  whole  product  calculated 
as  zlneb  (zinc  ethylenebisdithiocarba- 
mate) )  be  reduced  in  or  on  the  raw  ag- 
ricultural commodities  apples  to  7  parts 
per  million;  celery  and  com  fodder  and 
forage  to  5  parts  per  million;  summer 
squash,  cucumbers,  melons  with  no  resi- 
due present  In  the  edible  portion  after 
the  peel  is  removed  and  discarded,  and 
tomatoes  to  4  parts  per  million:  bananas, 
preharvest  use  only,  to  4  parts  per  mil- 
lion of  which  not  more  than  0.5  part  per 
million  shall  be  in  the  pulp  after  peel  is 
removed  and  discarded;  and  com  grain 
to  0.1  part  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  deleting  the  requirement 
that  no  residue  be  present  in  the  edible 
portion  of  melons  after  the  peel  is  re- 
moved and  discarded. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  pesticide  is  useful  for  the  pur- 
pose for  which  the  reduced  tolerances 
are  being  established. 

2.  The  reduced  tolerances  established 
by  this  order  will  better  protect  the  pub- 
lic health  than  the  tolerances  they  are 
replacing. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  408(d>(2>.  68  Stat.  512;  21 
U.S.C.  346a(d)(2)),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038).  §  180.176  coordiTia- 
tion  product  of  zinc  ion  and  maneb;  tol- 
erance for  residues,  is  amended : 

(1)  By  deleting  the  following  para- 
graphs and  words: 

a.  "15  parts  per  million  in  or  on 
bananas  •   •   *." 

b.  "15  parts  per  million  in  or  on 
fodder  •   •   V" 

c.  "Apples"  and  "celery"  from  the  par- 
agraph "10  parts  per  million  in  or  on 
apples  •   *   *." 

d.  "Cucumbers,"  "smnmer  squash," 
"tomatoes'  from  the  paragraph  "7  parts 
per  million  in  or  on  cranberries  *   '    *." 

e.  "7  parts  per  million  In  or  on  melons 
•   •   •  •> 

f.  "Com  grain  (Including  popcorn), 
fresh  com  including  sweet  com  ( kernels 
plus  cob  with  husks  removed* "  from  the 
paragraph  "0.5  part  per  million  •   •   •." 

(2)  By  revising  the  two  paragraphs 
"7  parts  per  million  in  or  on  cran- 
berries •  •  •••  and  "5  parts  per  million 
m  or  on  the  grains  *  *  '"  and  by  adding 
the  following  new  paragraphs: 

7  parts  per  million  in  or  on  apples, 
cranberries,  and  grapes. 

5  parts  per  million  in  or  on  celery; 
corn  fodder  and  forage;  and  the  grains 
of  barley,  oats,  rye,  and  wheat. 


4  parts  per  million  in  or  on  bannnas, 
preharvest  use  only,  of  which  not  more 
than  0.5  part  per  million  shall  be  in  the 
pulp  after  peel  is  removed  and  discarded. 

4  parts  per  million  in  or  on  cucumbers, 
melons,  summer  squash,  and  tomatoes. 
•  •  •  •  • 

0.1  part  per  million  in  or  on  com  gri  In. 

Any  person  who  will  be  adversely  af- 
fected by  the  forcgoms  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
Ucation  in  the  Federal  Register  file  with 
the  Hearing  Cleik.  Environmental  Pro- 
tection A?ency,  Room  3125,  South  Agri- 
culture Building,  12th  Street  and  Inde- 
pendence Avenue  SW.,  Washington.  DC 
20460,  written  objections  thereto  m  quin- 
tuplicate.  Objections  shall  show  wherein 
tlie  person  filing  will  be  adver.sely  af- 
fected bv  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
i.ssues  for  the  heanng.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  its  date  of  publication 
in  the  Federal  Register  (8-1 1-72  >. 

(Sec.    408(d)(2),     68    Stat.     512;     21     U.S.C 
346a(d) (2) ) 

Dated:   Aus;U5t  3.  1972. 

WlLLIA.M   M     UPHOLT, 

Deputy  Assistant  .Administrator 
for  Pesticides  Programs. 

|FRE>oc.72    12693  Piled  8   10-72.8:53  am  I 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  11 — Bureau  of  Land  Manage- 
ment, Depcrtment  of  the  Interior 

APPENDIX — PUBLIC    LAND    ORDERS 
(Public  Land  Order  5246] 
[New  Me.xlco  034478] 

NEW    MEXICO 

Withdrawal  for  Navajo   Indian 
Irrigation    Project 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  '  17  F.R. 
4831',  it  is  ordered  as  follows; 

Subject  to  valid  existing  rights,  the  fol- 
lowing described  lands  are  hereby  with- 
drawn from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  30  U.S.C.  Ch.  2.  but  not  from 
leasing  under  the  mineral  leasing  laws, 
and  reserved  for  use  by  the  Bureau  of 
Indian  Affairs  for  the  construction, 
operation,  and  maintenance  of  the 
Navajo  Indian  Irrigation  project.  pha.'>e 
I,  authorized  by  the  Act  of  June  13.  1962. 
76  Stat.  96.  as  amended  by  the  Act  of 
September  25,  1970,  84  Stat.  867: 
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New  Mexico  Principal  Meridian 

T  28N..  R.  11  W.. 

Sec.  30,  lots  2.  3,  4,  NEVi.  SEUNW!^.  E!4 
SWi,«,   NI/2SEV4,  and  8W148E14. 
T.  26N.,R.  12  W., 

Sec.  2,  lots  1.  2,  S'/iNEVi,  EViSEVi. 
T.  27N..R.  12  W.. 

Sec.  1,  lots  3,  4,  S'-iNW;,  NW'4SWi/4,  S'/a 
SWI4: 

Sec.  2; 

Sec.  3,  lots  1,2,  3,  4  Sip^NMi.  NVjSWVi.  8E14 
SW'4,SE"4: 

Sec.  5,  lots   1.  2,  S'iNEVi.  NE1/4SEV4,  SV, 
SEI4; 

Sec.  8.  E'2  and  EViW'.-i; 

Sec.  11; 

Sec.  17,  NE14,  Ei/jNWV4,  EV4SE14; 

Sec.  21,Ei/2; 

Sec.  22; 

Sec.  26,  SVi: 

Sec.  27,  Ni^,  EVj8W'/4 ,  8E>4 ; 

Sec.  28,  Ni/5NE^4; 

Sec.  34,  NEViNEU.  NEy4SE^4; 

Sec.  35,  W'i,. 
T  28  N..  R   12  W  . 

Sec.  13.  SW  4SW'4: 

Sec   14.  NE'^SWU.  NW'4SEi,;,8V2SV'2: 

Sec.21.S';,NWi,i.SE>4; 

Sec.  22,  NWI4SWI4.  SI/2SW1;.  SW'/iSE'/*; 

Sec.    23.    E'j,    N'..NWi4.    SE'-^VWVi,    S'j 
SW'4: 

Sec.  24,  WI2NWI4,  SWi/4,SWi,iSEi,4: 

Sees   25.  26.  27  and  28; 

Sec,  29.  SEi4NE''4,  E1.2SE1.4; 

Sec   32.  NEi4NE'4,S''iNEV4,SE',4; 

Sees.  33.  34  and  35; 

Sec.36.Ni2.SWi4.N'iSE"4,SW>48Ei,4. 

The       areas       described       aggregate 
13,277.03  acres  in  San  Juan  County. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

AuGtiST7,  1972 

[PR  Doc. 72- 12671  FUed  8-10-72:8:51  am] 


Title  46— SHIPPING 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

[COD  72-135R1 
SUBCHAPTER   D — TANK   VESSELS 

PART  33— LIFESAVING  EQUIPMENT 

SUBCHAPTER    H— PASSENGER   VESSELS 

PART  75— LIFESAVING   EQUIPMENT 

SUBCHAPTER    I — CARGO    AND    MISCELLANEOUS 
VESSELS 

PART  94 — LIFESAVING  EQUIPMENT 

SUBCHAPTER    U— OCEANOGRAPMIC   VESSELS 

PART   192— LIFESAVING   EQUIPMENT 

These  amendments  change  the  present 
lifesavmg  equipment  regulations  for  line- 
throwing  appliances  to  allow  the  use  of 
synthetic  auxiliary  hnes  that  meet  cer- 
tain standards  of  strength  and  ultravio- 
let protection. 

These  amendments  are  based  on  a  no- 
tice of  proposed  rule  making  which  ap- 
peared in  the  Federal  Register  on 
March  2,  1972.  The  text  of  the  amend- 
ments appeared  as  Item  I  in  the  Marine 
Safety  Council  Hearing  Agenda  for  the 
March  27,  1972.  public  hearing. 

The  Coast  Guard  invited  interested 
persons  to  submit  comments  on  these 
amendments  by  April   3,   1972    It   also 
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invited  public  participation  at  the  pub- 
lic hearing   No  comments  were  received 

Accordingly,  in  Parts  33,  75.  94,  and 
192  of  Title  46  of  the  Code  of  Federal 
Regulations,  the  text  of  §33.55-10  a- 
and  lb ' .  and  the  test  of  5  5  75.45-15.  94- 
45-15,  and  192  45-15  is  revised.  The 
headings  of  all  these  sections  remain 
the  same.  As  amended  and  revised  tlie 
text  reads  as  follows: 

<ai  The  following  equipment  must  be 
carried  for  each  impulse-projected, 
rocket-type-line-throwing  appliance  re- 
quired by  tins  subpart.  The  eqiupment 
mu.st  be  slowed  with  the  appliance  m  a 
ca.se  or  box,  except  for  Uie  service  linens 
and  the  auxiliary  line,  which  may  be 
stowed  in  an  accessible  location  neaiby 

1 1 1  Four  rockets,  two  of  which  shall  be 
of  the  buoyant  type 

(2>   Four  service  lines  that — 

(i)  Are  fabricated  ^f  the  material 
.specified  in  the  approval  of  the  appliance 
carried : 

<ii>  Have  a  length  not  less  than  that 
specified  in  the  approval  of  the  appliance 
carried : 

(iii)  Have  a  diameter  from  ',32  to  ^,j:; 
inch: 

(iv  Have  a  breakmg  strength  of  at 
least  500  pounds:  and 

I VI  .'\re  to  be  kept  in  a  faking  box 
or  reel. 

(3)    Four  prune  e.iector  cartridges 

•  4)  One  cleaning  brush,  one  can  of 
oil,  and  12  wiping  patches. 

<5'  One  set  of  Jistruction.s  from  the 
manufacturer. 

(61  One  auxiliary  line  tliat  li  fabri- 
cated of — 

til  Manila  and  is  at  least  1.500  feel 
long  and  3  mches  or  more  in  circum- 
ference: or 

<iii  A  s>-nthetic  material  and  Is  at 
least  1.500  feet  long  and  is  certified  by 
the  manufacturer  to  have  a  breaking 
strength  of  at  least  9.000  pounds  and 
mhibited  to  resLst  the  effects  of  ultra- 
violet rays 

<h*  The  following  equipment  must  be 
carried  for  each  shoulder  gun  type,  line- 
throwing  appliance  required  by  this  sub- 
part. The  equipment  must  be  stowed 
with  the  appliance  in  a  box  or  case,  ex- 
cept for  the  service  .  les  and  the  auxiliary 
line  which  may  be  stowed  in  an  accessible 
location  nearby : 

( 1 )  Ten  service  projectiles. 

(2)  Twenty-five  cartridges. 

'3 1  Four  service  lines  to  be  kept  in 
faking  boxes  or  on  reels  and  to  be  fabri- 
cated of — 

'ii  Flax  or  cotton,  not  less  than  400 
feet  long,  ^a  inch  or  more  in  circum- 
ference, and  having  a  breaking  strength 
of  not  less  than  250  pounds ;  or 

'  ii  I  Ver>'  flexible  woven  or  braided 
.syntlietic  material,  not  less  than  600 
feet  long  i;,,  inch  or  more  in  diameter 
having  a  breaking  strength  of  not  less 
than  140  fxjunds  and  inhibited  to  resist 
the  effects  of  ultraviolet  rays, 

■4  I  One  cleaning  rod  with  brush,  one 
can  of  oil.  and  12  wiping  patches. 

'  5  I  One  set  of  instructions  from  the 
manufacturer. 

'61  One  auxiliary  line  that  ls  made  of 
either — 
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ti>  Manila  and  i>  at  Iuelm,  .">00  feet  long 
and  3  inches  or  more  in  circumference; 

or 

'II'  A  synthetic  inatenal  and  is  at 
least  500  feet  long,  and  is  certified  by  the 
manufacturer  to  have  a  muiimum  break- 
ing strength  of  9.000  pounds  and  inhib- 
ited to  resist  the  effects  of  ultraviolet 
rays. 

1  R.S  4405.  as  amended.  R.S.  4462,  as  amended, 

RS  4417a.  as  amended:  sec  6(b)  <  1 ),  80  Stat. 
937:  40  use  375.  416.  391a,  49  U.S.C.  1655 
(b) (1 ) ;  49  CFR  1  46(b) ) 

These    amendments   are   effective   on 

November  20,  1972. 

Dated:  July  27,  1972, 

T.  R.  Sargent, 
Vice  Admiral,  US.  Coast  Guard. 

Acting  Commandant. 
jFR  Doc.72-12680  Piled  8-10-72,8  64  am| 


Title  47— TELECOMMUNICATION 

Chapter    I — Federal    Communications 

Commission 

[Docket  No.  18261    FCC  72-668] 

AVAILABILITY  OF  LAND  MOBILE 
CHANNELS   IN   URBAN  AREAS 

Third  report  and  order  In  ihe  matter 
of  amendment  of  Parts  21,  89,  91.  and 
93  of  the  rules  to  reflect  the  availability 
of  land  mobile  channeLs  m  the  470-512 
MHz  band  m  the  10  largest  urbanized 
areas  of  the  United  .Stales  I3o(  kct  No 
18261 

1-  On  January  7,  1972,  the  Commis- 
sion relea.sed  a  Second  Furt.her  notice  of 
proposed  rule  making  'FCC  12-1  •  in  the 
above-captioned  matter  proposing  the 
application  of  power  height  curves  which 
would  i>ermlt  the  operation  of  land 
mobile  radio  ba.se  stations  in  the  470-512 
MHz  band  with  antenna  heighus  above 
average  terrain  greater  than  500  feet. 
The  notice  was  duly  published  in  the 
Feder.^l  Register  on  January  15.  1972  -37 
F.R  676  >  Commenus  were  reque.ste<i  by 
Februray  23.  1972,  and  reply  comments 
by  March  3,  1972  Tlie  date  for  reply  com- 
ments was  subsequently  extended  to 
March  17.  1972.  A  list  of  orgamzations 
submitting  comments  and  reply  com- 
ments is  included  as  Appendix  A  below 

2  The  purpose  of  our  proposal  wa.s 
to  provide  added  flexibility  to  land  mobile 
station  hcenses  m  the  470-512  MH?  band 
in  the  selection  of  antenna  .sites  but  with- 
out compromising  the  criteria  we  have 
established  in  the  First  Report  and  Order 
for  sharmg  UHF-television  channels  14 
through  20  between  land  mobile  and^el- 
evision  stations  The  need  for  antenna 
heights  in  excess  of  500  feet  above  aver- 
age terrain,  as  stated  in  the  Second  Fur- 
ther Notice,  relates  to  the  availability  of 
suitable  sites,  especially  in  the  larger 
cities,  a6  well  as  to  coverage.  In  many 
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large  cities,  it  is  necessary  to  install  an- 
tennas atop  the  taller  buildings  in  order 
to  obtain  adequate  coverage  The  500- 
foot  limitation  we  initially  established 
severely  restricts  the  number  of  sites  that 
mav  be  used.  In  some  other  cities,  such 
as  San  Francisco,  Cahf.,  and  Pittsburgh. 
P?..,  many  available  sites  may  not  be  usa- 
ble because  the  ground  elevation  exceeds 
the  500-foot  maximum.  All  of  the  com- 
m?nt.s  supported  the  objectives  of  this 
proceeding  and,  in  general,  our  specific 
proposals  Some  comments  raised  mat- 
ters which  are  beyond  the  scope  of  this 
proceeding  -Ahile  others  raised  issues 
with  respect  to  our  specific  proposals 
which  are  dealt  with  below. 

3  In  Its  comments,  AMST  maintains 
that  the  R-6602  curves  (from  which  the 
curves  appended  to  the  Second  Further 
Notice  were  derived '  underestimate  the 
field  strength  at  cntiral  distances  from 
hizh  transmitting  antennas  and  that 
radio  stations  operated  in  accordance 
with  the  proposed  rules  would  produce 
interference  fields  far  in  excess  of  those 
presently  permiiied.  In  support  of  this 
argument,  AMST  refers  to  four  data 
pomts  m  FiL'ure  28  of  R-6602  which  are 
15  to  25  DB  above  the  2.000-foot  antenna 
elevation  curve. 

4.  Although  we  agree  with  AMST  that 
four  data  point'-  were  above  the  2.000- 
foot  antenna  elevation  curve,  we  do  not 
agree  with  its  interpretation  of  the  sig- 
nificance of  these  data  points.  As  was 
pointed  out  m  the  proceedinks  m  EVJcket 
16004,  a  large  volume  of  data  was  used 
in  deriving  the  R-6602  piopagation 
curves.  Distance.  tran.>mitting  anterma 
height,  time  fading,  and  frequency  were 
all  taken  into  accoimt.  Individual  data 
points  were  wndely  scattered,  some  fall- 
ing above  the  curves  and  some  below, 
because  of  measurement  or  processing 
deviations,  unusual  atmospheric  or  ter- 
rain conditions,  etc  All.  however,  were 
taken  into  account  m  drawing  the  final 
R-6602  curves  and  a  few  isolated  data 
points  cannot  be  u.^ed  to  question  seri- 
ously the  usefulness  of  the  curves.  We 
mtist,  therefore,  reject  AMST's  sugges- 
tion that  the  proposed  curves  be  dis- 
carded in  favor  of  a  single,  more  conserv- 
ative curve,  such  as  the  DPLMRS 
power  height  curve  in  Part  21  of  the  FCC 
rules. 

5  AMST  also  voiced  concern  that  the 
Commission,  by  not  providiiig  for  power 
reduction  at  distances  in  excess  of  162 
miles  from  the  a.-^sumed  Grade  B  con- 
tour of  cochannel  television  station. 
might  permit  land  mobile  stations  at 
distances  greater  than  162  miles  with 
antennas  higher  ihan  500  feet  without 
comparable  power  reduction  This  was 
not  our  intention.  The  land  m^obile  user 
St  any  distance  greater  than  162  m.iles 
must  employ  power,  reduced  according 
to  transmitter  site  elevation,  in  the  .same 
manner  as  the  user  at  a  site  nearer  than 
162  miles  'or  130  miles  where  40  DB  pro- 
tection ratio  applies ' ,  The  users  at  dis- 
tances greater  than  162  miles  must  em- 
ploy power  no  greater  than  that  permit- 
ted at  162  miles.  Likewise,  a  user  at  New 
York.  Cleveland,  or  Detroit  where  40  DB 
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protection  Is  accorded  certain  facilities 
must  employ  power  no  greater  than  that 
permitted  at  130  miles. 

6.  AMST  indicated  too  that  we  should 
have  Included  curves  for  land  mobile  base 
station  power  reduction  related  to  the 
established     adjacent     channel-sharing 
criteria.  Such  curves,  in  our  view,  are  not 
needed.    Present    rules    prohibit    land 
mobile  base  stations  l)eing  located  closer 
than  90  miles  from  any  television  sta- 
tion in  an  adjacent  charmel.  or  closer 
than  35  miles  from  that  television  sta- 
tion's assumed  Grade  B  contour.  This 
separation  is  sufficient  to  meet  our  ad- 
jacent charmel -sharing  criteria  even  in 
situations  where  the  land  mobile  base 
stations   operate   with   antenna   height 
and  power  greater  than  those  here  con- 
templated.  Thus,   for  example,   a  land 
mobile    base    station    with    1    kilowatt 
power,  transmitting  from  a  3  000-foot 
antenna    mot    permissible,    of    course, 
under  the  rules  adopted  herein  >   would 
generate  a  field  strength  of  64  dbu  on  an 
adjacent  channel  at  27  miles.  Our  co- 
channel  power  reduction  cui-ves  would 
not  permit  the  use  of  power  anywhere 
close    to    1    kilowatt   with   a    3.000-foot 
anterma.  so  that  the  power  reduction  re- 
quirements we  are  adopting  are  more 
than  sufficient  to  insure  compliance  with 
oiu-  adjacent  charmel  sharing  criteria. 
7,  Turrung    now    to    other    matters, 
IMSA,  LMCC,  and  EIA  urged  that  we 
modify   the  following  proposed  change 
of  §  89,123fa)  : 

For  heights  above  600  feet  /ibove  average 
terrain,  the  distance  to  the  radio  path  hori- 
zon will  be  calculated  assuming  smooth 
earth.  If  the  distance  so  determined  equals 
or  exceeds  the  distance  to  the  Grade  B  con- 
tour of  a  cochannel  television  station,  an  au- 
thorization will  not  be  granted  unless  It  can 
be  shown  that  actual  terrain  considerations 
are  such  as  to  provide  the  desired  protection 
at  the  Grade  B  contour. 

They  felt  that  we  should  permit  such 
operations  even  in  situations  where  there 
is  no  intervening  terrain  by  imposing 
additional  power  restrictions.  We  have 
reconsidered  this  matter  and  have  con- 
cluded that  sufficient  protection  would 
be  provided  the  affected  television  sta- 
tion by  permitting  land  mobile  stations  to 
operate  in  these  rare  situations  but  with 
a  power  level  such  that  the  field  strength 
produced  at  the  affected  television  sta- 
tion's Grade  B  contour  would  not  exceed 
that  over  a  similar  path  length  through 
free  space.  Proposed  §  89,123'a>  <7»  has 
been  changed  accordingly. 

8,  ETA  and  IMSA,  in  their  comments, 
indicated  that  the  definition  of  power 
reduction  in  decibels  below  1  kilowatt 
rather  than  in  watts  was  too  complex 
to  apply.  While  we  feel  that  defining  the 
power  reduction  in  decibels  below  a 
reference  value  of  1,000  watts  does  not  in- 
troduce any  undue  complexity,  we  are 
adding  a  table  of  decibels  versus  watts 
to  minimize  the  difficulty  on  the  part  of 
the  land  mobile  user  in  determining  per- 
missible power. 

9,  EIA  suggested  also  that  the  power 
reduction  curves  developed  by  that  orga- 


nization be  used  in  preference  to  Ihoie 

appended  to  the  Second  Further  Notice. 
We  do  not  agree  that  they  would  be  any 
improvement  over  the  power  cui'ves  we 
proposed  In  determining  the  permissible 
land  mobile  station  power,  the  distance 
between  the  land  mobile  and  the  televi- 
sion station  and  the  site  elevation  are 
fixed,  leaving  only  power  as  a  variable. 
It  follows  then,  that  on  the  graphs,  power 
should  be  the  dependent  variable.  That  is 
the  wry  the  curves  v  ere  originally  drawn 
and  we  feel  they  .should  remain  so.  We 
have,  however,  increased  the  number  of 
graphs  to  five  for  both  40  and  50  DB  pro- 
tection ratios.  This  provides  more  inter- 
mediate mileages  making  it  easier  to 
interpolate  in  ca^es  where  the  proposed 
station  is  to  be  located  at  a  point  between 
the  curves.  Interpolation  is  linear. 

10.  In  con.  ideration  of  the  foregoing, 
the  Commis.-ion  finds  that  adoption  of 
the  proposed  rule  changes,  as  modified 
herein,  will  serve  the  public  interest  and 
should  contribute  to  the  efRciency  and 
effectiveness  in  land  mobile  radio  opera- 
tions. 

11.  .Accordingly,  pursuant  to  authority 
contained  in  sections  4'i'  and  303  of  the 
Communications  Act  of  1934,  as 
amended:  It  is  ordered.  That,  effective, 
September  8,  1972.  Parts  89.  91.  and  93 
of  the  Commission's  rules  are  amended 
as  shown  in  Appendix  B. 

(Sees.  4,  303.  48  Stat  ,  as  amended,  1066.  1082; 

47  U.S.C.  154,  303) 

Adopted:  July  26,  1972. 

Released:  August  1. 1972. 

Federal  Communications 
Commission,' 
fSEAL]         Ben  F    W.aple, 

Secretary. 

.^PPENDI.K    "A" 

Comments  Aere  submitted  by: 

Ai.so<:latlon  of  Maximum  Service  Teleca.sters 
(AMST) 

As-soclated  PuV>llc-Safety  Communications 
omcers.  Inc.  ( APCO) 

Central  Committee  on  Communications  Pa- 
clUtles  of  the  American  Petrolem  Institute 
(API) 

Illinois  Chapter,  .Associated  Police  Communi- 
cations Officers  (III  APCO) 

International  Municipal  Signal  Association 
(IMSA) 

International  Taxlcab  Association  (ITA) 

Knox  Larue  dba  Atlas  Radiophone 

Land  Mobile  Communications  Council 
( LMCC ) 

Land  Mobile  Section  of  Electronics  Indus- 
tries Association  (EIA) 

Police  Department,  City  of  Fort  Lauderdale, 
Fla. 

Special  Industrial  Radio  Services  Association 
(SIRSA) 

Television  Communications,  Inc. 

UtUitles  Telecommunications  Council  (UTC) 

Reply  comments  were  submitted  by: 

.A.ss<>;latlon  uf  Maximum  Service  Telecasters 
Land  Mobile  Commulcattons  Council 
Land  Mobile  Section.  Electronics  Industries 
Association 


'  Chairman  Burch  absent;  Commissioner 
Johnson  concurring  In  the  result:  Commis- 
sioner Hooks  not  partlci{>allng. 
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Appendix  B 

PART  89— PUBLIC  SAFETY  RADIO 

SERVICES 

Parts  89.  91.  and  93  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal  Regula- 
tions are  amended  as  set  forth  below: 

1.  In  5  89.123(a),  subparagraph  (7)  is 
added,  and  in  paragraph  (b»,  Table  H 
and  Figures  A  and  B  are  added  to  read 
as  follows: 


in       llie       band 


S8y.l2.'?      Kr<<ni<-n.  i.  « 
170-512  MH/. 

<ai    *   •   • 

(7)  For  antenna  heights  between  500 
feet  and  3,000  feet  above  average  terrain 
the  effective  radiated  power  must  be  re- 
duced below  1  kilowatt  in  accordance 
with  the  values  shown  in  the  power  re- 
duction graph  in  Figure  A,  below,  except 
for  Channel  15  in  New  York,  N.Y,,  and 
Cleveland.  Ohio,  and  Channel  16  in  De- 
troit. Mich.,  w^here  the  effective  radiated 
power  must  be  reduced  in  accordance 
with  Figure  B.  For  heights  of  more  than 
500  feet  above  average  terrain,  the  dis- 
tance to  the  radio  path  horizon  will  be 
calculated  assuming  smooth  earth.  If  the 
distance  .so  determined  equals  or  exceeds 
the  distance  to  the  Grade  B  contour  of  a 
cochannel  TV  station,  an  authorization 
will  not  be  granted  unless  it  can  be 
shown  that  actual  terrain  considerations 
are  such  as  to  provide  the  desired  pro- 
tection at  the  Grade  B  contour,  or  that 
the  effective  radiated  power  will  be 
further  reduced  so  that,  assuming  free 
space  attenuation,  the  desired  protec- 
tion at  the  Grade  B  contour  will  be 
achieved. 

(b)  Tables  and  figures: 
*  •  •  •  * 

Table    H — Decibel    Reduction  Power 
e(juivalents 

DB  reduction  E.R.P.  permuted 

below  1  kw  (figures  rounded ) 

I    795 

2 630 

3 500 

4   400 

5 315 

6  — 250 

7   200 

8  -  — 160 

9    126 

10 100 

11  80 

12 66 

13 50 

14  40 

15 30 

16  — 25 

17    20 

18 15 

19 12 

20   10 

21    8 

22   6 

23    5 

24 4 

25 .3 

26   2  5 

27 2 

28   15 

29 1,36 

30   1 
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DIRECTIONS  FOR  USING    THIS   GRAPH 

1.  Determine  antenna  height  above  average  terrain. 

2.  Locate  this  value  on   the   antenna  height  axis. 

3.  URteraine   the   separation  between   the   Lh  antt-nna    « : ;  t    ar,d 

the  nearest   pro.'-tctcd   co-channei    Tv'   station. 

4.  Draw  a  vertical    line   to   Intersect   the  LM/TV  separation. 

c<ir\'e   at   the  distance  determined   m   ttep  3   above.    For 
distances  not   shown  on   the   graph,    use    linear  Jnterpoiat ion. 

5.  From  the   intersection  o£   the   W;T\'  separation  curve  draw  a 

horizontal    line   to  the   power   reduction   scale. 

6.  The  power  reduction  in  dB  dctcncines  the  reduction  belov 

1  kW  that  oust  be  achieved. 

7.  See  Table  U  l^i  uB/pow«:c  ecjulvalents* 
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DTRPCTTONS   TO?.  VSING  rHS 


1.  Deterslne  anter.r-a  heic^t  ase^•e  averase  terrain. 

2.  Locate  this  va'.ue  cm  the  antenna  height  axis. 

3     Dctenalne  the  separattor.  between  the  1^  ante^ina   site  «nd 

the  nearest  prctected  co-channel  T/  atation. 
6     Draw  a  ve-:lcal    Ur.o  to  Intersect  the  Ul/r/  separatloa 
^4  at  tne  di.tance  deterr^lned  In  step  3  above.   For 

diatances  not  shcvn  en.  the  graph,  use   linear  InterpoUtloO. 
5,   Froo  the  Intersection  cf  the  LM/TV  aep^ratlon  Curve  draw  « 

horizontal   line  to  the  power  recKiCtlon  scale. 
6«  The  power  reduction  In  dB  detenEinei  the  reductictl  be.ow 

1  k¥  that  aiist  be  achieved. 
7.  See  Tatle  H  ::r  >J2/f<;wer  etiulvalentB, 


PART   91— INDUSTRIAL   RADIO 
SERVICES 

II  In  f  91  IH'ai .  subparagraph  i7)  Is 
added,  and  In  paragraph  (b'.  Table  H 
and  Figure^  A  and  B  are  added  to  read 
as  follows: 

§91.114      Fr«MjuiMH  ie-   in   Uie  hand  470— 
512  MHz. 

(a^    •    •    • 

(7>   For  antenna  heights  between  500 
feet  and  3.000  feet  above  average  terrain 
the   effective   radiated   power   must   be 
reduced  below  1  kilowatt  in  accordance 
with  the  values  shown  in  the  power  re- 
duction graph  m  Figure  A  below,  except 
for  Channel  15  m  New  York.  N.Y.,  and 
Cleveland,  Ohio,  and  Channel  16  in  De- 
troit. Mich    where  the  effective  radiated 
power   inu5t   be   reduced   in   accordance 
with  Pig-ure  B.  For  heights  of  more  than 
500  feet  above  average  terrain,  the  dis- 
tance to  the  radio  path  horizon  will  be 
calculated  assuming  smooth  earth.  If  the 
distance  so  determined  equals  or  exceeds 
the  distance  to  the  Grade  B  contour  of  a 
cochannel  TV  station,  an  authorization 
will   not   be   granted   unless   It   can   be 
shown  that  actual  terrain  considerations 
are  such  as  to  provide  the  desired  pro- 
tection at  *ht  Grade  B  contour,  or  that 
the  effective  radiated  power  will  be  fur- 
ther reduced  so  that,  assuming  free  space 
attenuation,  the  desired  protection  at  the 
Grade  B  contour  will  be  achieved, 
lb)  Tables  and  Figures : 
»  «  •  •  • 

T.AFLF  H-  Decibfi,  Rfduction/Power 

Eqiivalents 

DB  reduction  E.R.P.  permitted 

below  1  kw  (figures  rounded) 

1 795 

2  630 

3  "  500 

4 400 

6   " 315 

6  250 

7  300 

8 - 160 

9  125 

10    100 

11    80 

12 - 66 

13    - 60 

14   *0 

15 30 

16    26 

17    20 

18   15 

19    12 

20   10 

ai  - 8 

22    8 

23    * 

M * 

28   3 

26    2.6 

27    2 

28  __ 16, 

29 1  25 

80   1 
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DIRECTIOWS  FOR  I'SINC   THIS  GRAPH 


1.  Deterwine  antenna  height  above  average   terrain. 

2.  Locate  this  value  on   the  antenna  height  axis. 

2,  determine  the  separation  between  the  I>!  antenna  site  and 
the  nearest  protected  co-channel   TV  station. 

^,    Draw  a  vertical   line  to  Intersect  the  LM/TV  separatloa 
curve  at  the  distance  determined  in  step  3  above.   For 
distances  not  shown  on  the  graph,   use  linear  interp'olat  ion. 

5.   Froa  the  Intersection  of  the  LK/TV  separation  curv^  draw  • 
horizontal   line  to  the  power  reduction  scale. 

£,   The  power  reduction  in  dB  determlnet  the  reduction  beicv 
I  kU  that  Bust  be  achieved. 

7.  See  Table  d  ior  dB./ power  t-iutvalents. 
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1/  DIRECTIOWS  FOR  USING  THIS  GRAPH 

1.  Detenaine  antenna  height  aoove  average  terrain. 

2.  Locate  this  value  on  the  antenna  height  axis, 

3.  Determine  the  separation  between  the  LH  antenna  site  and 

the  nearest  protected  co-channel  TV  station. 
A.  Draw  a  vertical  line  to  intersect  the  LM/TV  separation 
curve  at  the  distance  determined  in  step  3  above.  For 
distances  not  sho%m  on.  the  graph,  use  linear  interpolation. 

5.  From  the  intersection  of  the  LM/TV  separation  curve  draw  a 

horizontal  line  to  the  power  reduction  scale. 

6.  Ohe  power  reduction  in  dB  deteraines  the  reduction  below 

1  kW  that  nust  b«  achieved. 

7.  See  Table  U  for  dB/powcr  equivalents. 
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PART    93— LAND    TRANSPORTATION 
RADIO  SERVICES 

III,  111  5  93.114i,ai  subparagraph  (1  >  is 
added,  and  in  paragraph  (b't,  Table  H 
and  Figures  A  and  B  are  added  to  read 
as  follows: 

§93.1  It      Frequenric*   in   lln-   liund    170— 
512  MHz. 

(a)  •  •  * 

(7)  For  antenna  heights  between  500 
feet  and  3,000  feet  above  average  ter- 
rain the  effective  radiated  power  must 
be  reduced  below  1  kilowatt  in  accord- 
ance with  the  values  shown  in  the  power 
reduction  graph  in  Figure  A,  below, 
except  for  Channel  15  in  New  York.  N.Y.. 
and  Cleveland,  Ohio,  and  Channel  16  in 
Detroit,  Mich.,  where  the  effective  radi- 
ated power  must  be  reduced  in  accord- 
ance with  Figure  B.  For  heights  of  more 
than  500  feet  above  average  terrain,  the 
distance  to  the  radio  path  horizon  will 
be  calculated  assuming  smooth  earth. 
If  the  distance  so  determined  equals  or 
exceeds  the  distance  to  the  Grade  B  con- 
tour of  a  cochannel  TV  station,  an  au- 
thorization will  not  be  granted  unless 
It  can  be  shown  that  actual  terrain  con- 
.•^iderations  are  such  as  to  provide  the 
desired  protection  at  the  Grade  B  con- 
tour, or  that  the  effective  radiated  power 
will  be  further  reduced  so  that,  assuming 
free  space  attenuation,  the  desired  pro- 
tection at  the  Grade  B  contour  will  be 
achieved. 

(b)  Tables  and  Figures : 

*  •  •  •  • 

Table  H — Decibfl  REorcTioN /Power 

EQUrV'ALENTS 

DB  Reduction  E.R. P.  Permitted 

Below  1  KW  (Figures  Rounded ) 

1 795 

2 630 

3 500 

4 400 

S .-  315 

6 250 

7 200 

8 160 

9  >_ 125 

10 100 

11 80 

la 65 

13 50 

14 40 

18- 30 

16 25 

17 20 

18 16 

10  „ 12 

20. 10 

21 8 

22 6 

23  _ 5 

24 4 

25 3 

26 2.  5 

27 2 

28 15 

29 .._      1.26 

30 1 


RULES   AND   REGULATIONS 


161R' 


m 


Hll 


I    ANTENNA  im'aJT'AKlV'E^vi'RAGE'yERRAIN    frEET)'    H^-Jaai^jjij;:  gi^;j:§jj:  v"]|=Ji : -a;: 


,.    ,...4::TT:t-J:l^'^'*v'"^:-r^^tiH^ 


if  PlteCTIONS  FOR  USING    THIS  GRAPH 

la  Uetetmine  antenna  height  above  average  terra 

2.  Lociate  this  value   on  the  antpnna  height  axis. 

3.  U--tenuine   the   separation  between   the  Lh  antenna   !>;ie   an4 

the  nearest  projected  co-channel  TV  station. 
A.   Draw  a  vertical   line  to  intersect  the  Lm;T\'  separation 
o,iive  at   the  distance  determined  in  step   3  above,    for 
distances  net  shown  on  the  gnaph,   use  linear  Interp'o-atloo. 

5.  From  the  intersection  of  the  lA  TV  separation  curv*  aztM  e 

horizontal   line  to  the  power  reduction  scale. 

6.  T!ia  power  reduction  ia  dB  detentipes  the  rei.wtlc>a  Uilow 

1  kW  that  nxist  be  achieved. 

7.  See  Tatle  H  ic:  vi,'p;w£r  e--.lvale.-.ts. 
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FIGURE     "B" 
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i     P0WER~RSXICT10N  GRAPHS  J^^^ 

■—\—^-'r)ln   I>R   PROTECTION       i       ! 


:H^ 
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ANTS:SA    -i SIGHT  ABOVE  AVERAGE  TERRAIN    (FEET) 

'•^t^ei!JtiliiilH:'ii-^^iv»4:a»fgr|r^ii^li^Tiu;;ii;.^:i:^l...iimlHi^  irli-Hr-iiii 

DIRECTIONS  FOR  USING  THIS  GRAPH 

1.  Determine  antfnna  height  .Bove  average  terrain. 

2  Locate  this  value  on  the  antenna  height  axis. 

3.  Detennlne  the  separation  between  the  LM  antenna  site  and 
the  nearest  protected  co-channel  TV  station. 

4   Draw  »  vertical  line  to  intersect  the  LM/TV  separation 
cur/e  at  the  distance  determined  In  step  3  above-  For 
distances  net  shovn  on  the  graph,  use  linear  interpolation. 

5.  Froa  the  intersection  of  the  LM/TV  separation  Curve  draw  a 

horizontal  line  to  the  power  reduction  scale. 

6.  The  power  reduction  In  dB  detenulnei  the  reduction  betow 

1  kW  that  gust  be  achieved. 

7.  See  Table  H  for  dB/power  equivalents. 

[FR  Doc  73-12364  PUed  8-10-72;8:46  ami 


Title  49-TRANSPORiATiON 

Chapter  V — National  Highway  TrafTc 
Safety  Administration,  Department 
of    Transportation 

(Docket  No.  69-7;   Notice  22) 

PART  571— MOTOR  VEHICLE  SAFETY 
STANDARDS 

Occupant  Crash  Protection;  Chonge  -n 
Effective    Date 

The  purpose  of  thLs  notice  is  to  specify 
the  effective  date  for  the  amendment  to 
Motor  Vehicle  Safety  Standard  No.  208 
publi.-hed  July  6.  1972  i  Notice  20:  37  F.R. 
132651 .  In  the  effective  date  provision  of 
the  notice,  it  was  stated  that  the  amend- 
ment became  effective  180  day:<  after 
publication  in  the  Federai-  Register. 
Calculation  of  180  day.s  from  July  6.  1972, 
the  publication  date,  results  in  an  effec- 
tive date  of  January  2.  1973,  For  rea- 
sons of  consistency  and  clarity,  it  has 
been  found  preferable  to  establish  Jan- 
uary 1,  1973,  as  the  effective  date. 

The  amendment  to  Motor  Vehicle 
Safety  Standard  No  208.  49  CFR  571,208. 
publi.-hed  at  37  FR.  13265  r>  therefore 
made  effective  January  1,  1973. 

(Sees.  103,  119.  National  Traffic  and  Motor 
Vehicle  Safety  Act,  15  U  S  C,  1392,  1407,  dele- 
gation of  authority.  49  CFR  1,51) 

Issued  on  August  3.  1972. 

Douglas  W,  Toms. 

Administrator. 

|FR  Doc.72-12688  Piled  a-lC>-72;8:52  am] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART   32— HUNTING 

Certain  National  Wildlife  Refuges  in 
Alaska 

The  following  regulations  are  issued 
and  are  effective  on  date  of  publication 
of  the  Federal  Register  '  8-1 1-72  > .  The.se 
regulations  apply  to  public  hunting  on 
portions  of  certain  national,  wildlife 
refuges  in  Alaska, 

General  conditrons.  Himting  shall  be 
in  accordance  with  applicable  State  reg- 
ulations. Information  relative  to  hunting 
may  be  obtained  from  refuge  managers 
addressed  to  respective  .efuges. 
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§32.12  Special  regulations;  niigralorr 
Kanie  bird»:  for  individual  wildlife 
refuge  areas. 

Migratory  game  birds  may  be  hunted 
on  the  following  refuge  areas: 

Aleutian  Islands  National  Wildlife  Refuge, 
Pouch  No.  2,  Cold  Bay,  Alaska  99571. 

SpeciaJ  condition.  Hunting  permitted 
only  on  Unimak,  .^dak,  Attu,  Shemya, 
and  Atka, 

.\rctic  National  Wildlife  Range,  1412  Alrpi^n 
Way   Falrbanlts.  AK  99701, 

Clarence  Rhode  National  Wildlife  Ran;e 
Post  Office  Box  346.  Bethel,  AK  99559 

Izembek  National  Wildlife  Range,  Pouch 
No.  2,  Cold  Bay.  Ala-ska  99571, 

Specicd  condition.  The  landing  of  air- 
craft is  prohibited  except  in  the  event  of 
emergency, 

Kenal  National  Moose  Range,  Post  Offlce 
Box  600,  Kenal ,  AK  996 1 1 

Special  conditions.  Parts  of  the  Kenai 
National  Moose  Range  are  closed  to  the 
operation  of  aircraft  and  motorboets. 
These  regulations  and  maps  a:e  avail- 
able at  the  refuge  ofQce,  Kenai.  Alaska. 
and  from  the  Alaska  area  office,  Bureau 
of  Sport  Fisheries  and  Wildlife,  6917 
Seward  Highway.  Anchorage,  AK, 

Kodlak  National  Wildlife  Refuge,  P<,*,' 
Office   Box   825,   Kodlak.   AK   99615 

Special  condition.  Except  in  the  event 
of  an  emergency,  the  landing  of  aircraft 
on  the  Kodiak  National  Wildlife  Refuge 
IS  restricted  to  lakes,  streams,  and  other 
bodies  of  water, 

Nunlvak  National  Wildlife  Refufje  PoM 
Office   Box   ,346.   Bethel,   AK   99559 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  whuii 
govern  hunting  on  wildhfe  refuge  areas 
generally  and  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  Jime  30,  1973 

Gordon  W.  Watson, 
Area  Director.  Bureau  of  Sport 
Fisheries    and    Wildlife.    An- 
chorage. Ala.'^ka 

July  31,  1972, 

[PR  Doc.72-12634  Piled  8-10-72:8:47  am! 


PART   32— HUNTING 

Certain   National  Wildlife   Refuges   in 
Alaska 

The  following  regulations  are  issued 
and  are  effective  on  date  of  pubhcation 
in  the  Federal  Register  (8-1 1-72  > .  TTiese 
regulations  apply  to  public  hunting  on 
portions  of  certain  national  wildlife 
refuges  in  Alaska. 

General  conditions.  Hunting  shall  be 
in  accordance  with  applicable  State  reg- 
ulations. Information  relative  to  hunting 
may  be  obtained  from  Refuge  Managers 
addressed  to  respective  refuges. 

§  .32.22      Spo<-ial       regulations) :       upland 
game:  for  individual  wildlife  refuge 

areas. 

Upland  game  may  be  htm  ted  on  the  fol- 
lowing refug«  areas: 
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Clarence  Rhode  National  Wildlife  Range 
Post  Offlce  Box  346,  Bethel.  Alaska  99559 

Nunlvak  National  Wildlife  Ranpe,  Poet  Offlce 
Box  34a.  Bethel.  Alaska  99559 

§  .32.32      Spe<ial   regulations;    big   game: 
for  individual   wildlife   r«fuge   area*. 

Bering  Sea  Naticnai  Wildlife  Refuge.  P'jfi. 
Office    Box    346.    Bethel,    Alaska   99558 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govem  hunting  on  wildlife  refuge  areajs 
generally  and  w  hich  are  set  forth  in  Title 

50,  Code  of  FtHleral  Regulations.  Part  32. 
and  are  effective  through  Jime  30,  1973, 

David  L.  Spencer. 
.A'ea  Refuge  Supervisor,  Bureau 
o.t  Sport  Fisheries  and  Wild- 
life, Anchorage   .A!aska. 

July  27,  1972. 

(FR  Doc  72   12633  Filed  8-10-7a;8:47  am] 


PART  32— HUNTING 

Certain   National   Wildlife   Refuges   in 
Alaska 

The  following  regulations  are  issued 
and  are  effective  on  date  of  pubhcation 
in  the  Federal  Register  '&-11-72). 
The.se  regulation.s  apply  to  public  hunt- 
ing on  portions  of  certain  national  wild- 
life refuge.''  in  Alaska 

General  conditions  Hunting  shall  be 
m  accordance  with  applicable  State  reg- 
ulations Information  relative  to  htuit- 
mg  may  be  obtained  from  Refuge 
Managers  addressed  to  respective 
refuges. 

§32.22  Special  re;:uialKin* .  upland 
game:  for  iiidi\i<lual  >.  ildlift-  rifu«>' 
ar<-H», 


hunted  on  the 


Upland  game  nia,\-   be 
following  refuge  areas 

Aleutian  Island.s  Nanoiia:  Wildlife  Refuge. 
Pouch  2.  Cold  Bay    Alaska  99571 

Special  conditions 

( 1 '    Exception  Amcliitka  Island. 

(2 1  Landing  of  aircraft  on  Unimak 
Lsland  or  taking  aircraft  off  from  Uni- 
mak Island,  while  transporting  upland 
game  or  upland  game  hunters,  i."^  re- 
stricted to  the  following  areas 

Area  No.  1.  The  airstrip  situatefi  at  the  vil- 
lage of  i=^lse  Pass. 

.^rea  No.  2.  The  airstrip  situated  at  Cape 
Sanchef, 

Area  No  3  The  waters  of  all  lakes,  bays  and 
lagoons  on  or  adjacent  to  I'mmak  Island 

I?.embek  National  Wildlife  Ranpp  FVvurh  2, 
Cold  Bay,  Ala,ska  99S71 

Special  conditions: 

1 1 1  The  landing  of  aircraft  Ls  pro- 
hibited except  in  the  event  of  emergency, 

1 2 1  The  use  of  motorized  vehicles  is 
restricted  to  the  established  road  system 

5;  32.32      ."special    regiilation> :    big    game; 
for    indi>idiial    xildlifc    refuge    area*. 

Big  game  animals  may  be  hunted  on 
the  following  refuge  areas, 

Aleutian  Islands  National  Wildlife  Refii^e. 
Pouch  2,  Cold  Bay,  Alaska  99571 

Special  conditions 

U)  Species  permitted  to  be  taken. 
Caribou  on  the  Islands  of  Atka.  Unimak, 
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and  Adak.  brown  bear  on  Llie  i.slaiid  o( 
Unimak, 

2 '  A  Federal  permit  Is  required  to 
take  brown  bear  on  Unimak  Lsland,  Per- 
mits may  be  obtained  from  the  neiii^:e 
Manager,  Aleutian  Islands  Natioi;al 
Wildlife  Refuge.  Pouch  2,  CoUi  Bav, 
-AJaska  99571. 

i3i  Landing  of  aircraft  ori  I'mniak 
IslEind  or  taking  aircraft  off  from  Uni- 
mak Island.  whUe  transporting  big  game 
or  big  game  hunters,  l.s  restricted  to  the 
following  area.s: 

.^rea  No,  1  The  airstr.p  sttuRted  at  the  vil- 
lage of  PaLse  Paes 

Ari>a  No  2  The  airstrip  .situau-d  at  Cape 
.Sarichef 

A.rf H  No  '  It.f  waters  of  all  lakes,  bays,  and 
li.poons  on  or  adjacent  to  Unimak  IslaZMl. 

Izembek  National  Wildlife  Rang*,  Pouch  7. 
Cold  Bay   Alaska  99571. 


Si)ecial  conditions- 

<  1  >  The  landinp  of  aircraft  Is  pro- 
hibited except  in  the  event  of  emergency. 

<2>  The  use  of  motorized  vehicles  "is 
restricted  to  the  established  road  system. 

(3)  The  Cold  Bay  closed  area  i>artly 
within  the  I/embek  National  Wildlife 
Range,  beginning  at  the  :Teak  of  Fro.^ty 
Mountam  running  in  a  straight  line  ap- 
proximately northwest  to  the  tip  of  Cape 
Olazenap  in  Izembek  Lagoon,  thence 
northeastward  along  the  mean  high  tide 
line  to  the  north  end  of  Neumarm  Lsland 
at  approximately  55' 25' N  ,  162  41  W. 
tlienre  on  a  straight  line  running  approx- 
imately south  to  the  tip  of  the  spit  at 
the  western  entrance  to  Kinzarof  I^^pcxni 
m  Cold  Bay  (at  approximately  55'16'  N 
162°4r  W  '.  thence  generally  southward 
along  mean  high  tide  line  t.o  the  head  of 
Old  Mans  Lagoon  In  Cold  Bav  (at  ap- 
proximately 55"04'  N  162"38'  W', 
thence  on  a  straight  line  to  the  point  of 
beginning,  is  closed  by  state  of  Alaska 
repulaUon  to  the  taking  of  brown  and 
grizzly  bear  only 

Tlie  provision.^  of  the.'^e  .spci  ial  repula- 
tions  supplement  the  regulations  wh;  h 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  m 
Title  50,  Code  of  Federal  ReguiaUons. 
Part  32.  and  a. re  effective  through 
June  30,  1973. 

Robert  D  Jowks,  Jr., 
Refuge   Manager,    Aleutian  Is- 
lands S'ational  Wildlife  Ref- 
uge, Cold  Bai    .Maska. 

July  27. 1972 

lPREtoc.72-12635  FUed  8-10-72;8:47  am) 

PART   32 — HUNTING 

Arctic   National    Wildlife    Range, 
Alaska 

Tlie  following  regulations  are  i,ssued 
and  are  effective  on  date  of  publication 
m  the  Federal  Register   <8-1U-72 

§32.22  Sp«»rial  regnlatkmo :  iiplanri 
liHriic;  for  iridiv  idutil  «ilillifi  re-fugc 
arej«h. 

Public  hunting  of  upland  game  on  the 

Arctic  National  Wildlife  Range  is  per- 
mitted in  su'-cordance  with  applicable 
State  regulations.  Information  relative 
to  hunting  may  be   obtained   from  the 
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Refuge  Managwr  at  1412  Airport  Way. 
Fairbanks,  AKW701. 

8  .32.32      Special    r<uiilation»;    big    j;anie; 
for  individual   wildlife   r.lutte   areax. 

Public  hunting  of  big  game  animals 
on  the  Arctic  National  Wildlife  Range  Is 
permitted  m  accordance  with  applicable 
State  regulations^  Information  relative 
to  hunting  may  be  obtained  from  the 
Refuge  Manager  at  1412  Airport  Way. 
Fairbanks.  AK  99701 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  m 
Title  50.  Code  of  Federal  Regulations, 
Part    32.     and     are    efTective    through 

June  30. 1973 

David L.  Spencer, 
A'-ea  Refuge  Supervisor,  Bureau 
of  Sport  Fisheries  and  Wild- 
life. Anchorage,  Ala:ika. 

July  28, 1972. 

[FR  Doc  72-12636  Piled  8-10-72; 8; 47  ami 
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The  provisions  of  these  special  regula- 
tions supplement  the  regulations  v  huIi 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  32,  and  are  effective  through  August 

19  1973. 

Robert  K.  Seemel, 
Acting  Refuge  Manager,  Bureau 
of  Sport  Fisheries  &  Wildlife. 
Kenai.  Alaska. 

JutY  28, 1972. 

[PR  Doc.72-12637  PUed  8-10-72:8:47  am] 


PART   32— HUNTING 
Kenai  National  Moose  Range,  Alaska 

The  following  regiilations  are  l.'^sued 
and  are  effective  on  date  of  publication  m 
the  Federal  Register  '8-11-72  ^ 

8  32  22  Spocial  rrgulalion-:  iipUnd 
game;  for  IndiNidual  xiMl.fe  retuge 
area". 

Public  hunting  of  upUnd  game  on  tne 
Kenai  National  Moose  Range  is  permitted 
in  accordance  with  applicable  State  reg- 
ulations. The  use  of  aircraft,  boats,  and 
other  motorized  vehicles  is  restricted  to 
certain  desigimted  areas.  Information 
relative  to  hunting  and  use  of  refuge 
lands  may  be  obtained  from  the  Refuge 
Manager.  Post  Office  Bo-k  500.  Kenai, 
AK  99611.  I 

Special  conditions:  ' 

(1)  Aircraft  landing.";  and  boat  opera- 
tions are  restricted  to  certain  de.'^ignated 
areas. 

(2>  The  u.se  of  motorized  vehicles  Is 
restricted  to  the  e.-^tablished  maintained 
road  system. 

8  3''  32      Spprial    nuulalion- ;    big    Kaine: 
for   individual   wildlife  refuge   area". 

PubUc  hunting  of  big  game  anim.aLs  on 
the  Kenai  National  Moose  Range  is  per- 
mitted in  accordance  with  applicable 
State  regulations.  The  use  of  aircraft. 
boats  and  other  motorized  vehicles  Is 
restricted  to  certain  designated  area.^.  In- 
formation relative  to  hunting  and  use  of 
refuge  lands  may  be  obtained  from  the 
Refuge  Manager,  Post  Office  Box  500. 
Kenai.  AK  99611. 
Special  conditioris: 

.  1 1  .\ircraft  landings  and  boat  opera- 
tions are  restricted  to  certain  designated 

areas. 

^2'  The  use  of  motorized  vehicles  Is 
restricted  to  the  esUbllshed  maintained 
road  system. 


PART   32— HUNTING 
Kodiak   National   Wildlife    Refuge, 

Alaska 
The  following  regulations  are   i.s.<>ued 
and  are  effective  on  date  of  publication 
of  the  Federal  Register  '8-11-72' 

General  conditions.  Hunting  shall  be 
in  accordance  with  applicable  State 
regulations. 

§32.22  Special  regulalionji;  upland 
game;  for  individual  wildlife  r.  fuge 
areas. 

Upland  game  may  be  hunted  on  the 
following  refuge: 

Kodiak  National  Wildlife  Refxige.  Post  Ot- 
flce  Box  825.  Kodiak,  AK  99615. 

Sppcial  condition.  Except  m  the  event 
of  an  emergencv.  the  landing  of  aircraft 
on  the  Kodiak  National  Wildlife  Refuge 
is  restncted  to  Uie  lakes,  .streams,  and 
other  bodies  of  water. 

§  32.32       Spe«  iai    rigulationv.    hig    game: 
for   individual    i*ildlifr   r.  fuge  area«. 

Big  game  may  be  hunted  on  the  fol- 
lowing refuge: 

Kodiak  National  Wildlife  Refuge.  Post  Of- 
n  e  Box  825,  Kodiak,  AK  99616. 


Special  conditions: 

(1)  Except  in  the  event  of  an  emer- 
gencv the  landing  of  aircraft  on  the 
Kodiak  National  Wildlife  Refuge  is  re- 
stricts! to  the  lakes,  streams,  and  other 
bodies  of  wat«r. 

(2i  A  Federal  permit  is  required  to 
hunt  brown  bear  Pei-mits  umII  be  non- 
transferable and  i-ssued  by  hunting  area 
umts  on  a  priority  application  basis 
from  public  armouncement  dates  Per- 
mits may  be  obtained  by  applying  to  the 
Refuge  Manager,  Bureau  of  Sport  Fi.sh- 
eries  and  Wildlife.  Pot  Office  Box  82d, 
Kodiak,  AK  99615. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunUng  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  m 
Title  50  Code  of  Federal  Regulations, 
Part  32,  and  are  effective  through 
June  30,  1973. 

Gf.rry  Atwell. 
Refuge    Manager,   Kodiak    Na- 
tional  Wildlife  Refuge.  Kod- 
iak. Alaska. 

July  31.  1972. 
(PR  Doc  72-12638  Piled  8-10-72,8.47  amj 


PART   32— HUNTING 

Audubon   National   Wildlife   Refuge, 
N.   Dak. 

The    following    special    regulation    is  > 
issued  and  Is  effective  on  date  of  pub- 
lication     in      the      Fedffai.      Register 
.8-11-72'. 

§  32.32      Special   regulation^:    big   game:     , 
for   individual   wildlife   r<  fn^r   areas.    ^ 

North  Dakota 

audxjbon  national  wildlife  refuge 

Public  hunting  of  pronghorn  antelope 
by  gun  on  the  Audubon  National  Wild- 
life Refuge,  N.  Dak.,  is  permitted  only 
in  the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
13,837  acres,  is  delineated  on  a  map  avail- 
able at  refuge  headquarters  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minn.  55111.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  regulations  covering  the 
hunting  of  pronghorn  antelope,  subject 
to  the  following  special  conditions; 

( 1 )  Hunting  is  permitted  from  12  noon 
c.d.t.  September  22,  1972,  to  sunset  of 
that  day,  and  from  sunrise  to  sunset  of 
each  day  from  September  23  through 
October  1,  1972. 

(2>  Himting  will  be  by  permit  only. 
The  North  Dakota  Game  and  Fish  De- 
partment will  determine  the  number  of 
permits  to  be  issued  for  Audubon  Refuge. 
(31  .ill  hunters  must  exhibit  their 
hunting  license,  antelope  tag  and  permit, 
game,  and  vehicle  contents  to  Federal 
and  State  officers  upon  request. 

(4)  Vehicular  traffic,  including  the  use 
of  boats  by  hunters  is  prohibited  on  the 
refuge  during  the  antelope  season. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wlldUfe  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  October  1,  1972. 


David  C.  McGlauchlin. 
Refuge  Manager,  Audubon  Na- 
tional Wildlife  Refuge.  Cole- 
harbor,  N.  Dak.  58531. 

August  3,  1972. 

IFR  Doc  72-12639  Filed  8-10-72:8:48  am] 


PART  33— SPORT  FISHING 

Certain  National  Wildlife   Refuges   in 
Alaska 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub- 
Ucation  in  the  Federal  Register  '8-11- 
721. 

S  33  .T      'Special    regulation-:    sport    fish- 
ing:   for    individual    wildlife    refuge 
areas. 
General  condition.  Fishing  shall  be  in 
accordance    with    all    applicable    State 
regulations. 
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Alaska 

at.r.rtian  islands  national  wildlife  kefvom 
Aleutian  Islands  National  WUdllfe  Refug*. 
Cold  Bay.  Alaska  99571. 

ARCTIC    NATIONAL   WILDLIFE   RANGE 

Arctic  National  Wildlife  Range,  1412  Air- 
port Way.  Fairbanks,  AK  99701. 

BBSINC  SEA  NATIO.NAL  WILDLIFE  REFUGE 

Bering  Sea  Nat  tonal  WlldUfe  Refuge  head- 
quarters: Clarence  Rhode  National  Wildlife 
Range.  Post  Office  Box  346,  Bethel.  AK  99559. 

CLARENCE   RHODE    NATIONAL   WILDLIFE   RANGE 

Clarence  Rhode  National  Wildlife  Range, 
Pot-t  Office  Box  346,  Bethel,  AK  99559. 

IZEMBEK  NATIONAL  WILDLIFE  RANGE 

I/cmbek  National  Wildlife  Range  head- 
quarters: Aleutian  Islands  National  Wildlife 
Refuge,  Cold  Bay,  Alaska  99571. 

KENAI   NATIONAL   MOOSE   RANGE 

Kenai  National  Moose  Range,  Post  Office 
BoK  500,  Kenai,  AK  99611. 

KODIAK  NATIONAL  WILDLIFE  REFUGE 

Kodiak  National  WUdllfe  Refuge,  Box  825, 
Kodiak,  AK  99615. 

NUNIVAK   NATIONAL   WILDLIFE   REF".  GE 

Nunlvak  National  Wildlife  Refuge  head- 
quarters: Clarence  Rhode  National  Wildlife 
Refuge,  Post  Office  Box  346,  Bethel,  AK  99569. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  Augtist  31, 
1973. 

David  L.  Spencer, 
Area  Refuge  Supervisor,  Bureau 
of  Sport  Fisheries  and  Wild- 
life, Anchorage,  Alaska. 

July  31,  1972. 

[FR  Doc. 72-12640  FUed&-10-72;8: 48  am] 


Title  12— BANKS  AND 
BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

PART  545— OPERATIONS 

Loans  Without  Requirement  of  Security 

Pursuant  to  Resolution  No.  72-892 
(F.R.  Doc.  72-12125,  37  F.R.  15379,  Tues- 
day, August  1,  1972) ,  the  Board  amended 
Part  545  of  the  rules  and  regulations  for 
the  Federal  Savings  and  Loan  System 
(12  CFR  545)  by  revising  §  545.8  thereof, 
effective  August  1,  1972.  In  so  doing,  an 
explanatory  statement  relating  to  said 
revision  was  inadvertently  omitted.  A 
similar  statement  had  been  published 
with  the  previous  amendment  of  §  545.8 
(37  F.R.  12485). 


RULES  AND   REGUUTIONS 

The  explanatory  statement  below  set 
forth  is,  except  for  certain  editorial 
clmnges  reflecting  the  substance  of  the 
most  recent  amendment  of  i  545.8,  the 
same  as  the  earlier  statement  referred 
to  above: 

Explanatory  Statement  With  Respect 
TO  Regulatory  Amendment  Relating 
to  Loans  for  Home  Equipping  and 
Modernization 

The  amendments  to  §  545.8  of  the  rules 
and  regulations  for  the  Federal  Savings 
and  Loan  System  contained  In  Board 
Resolutions  Nos.  72-704  and  72-892.  effec- 
tive August  1.  1972,  are  designated  in  part 
to  implement  the  authority  granted  to 
the  Board  by  the  Housing  and  Urban 
Development  Act  of  1968  (Public  Law 
90-448.  approved  August  1,  1968>,  to 
authorize,  in  addition  to  property  repair, 
alteration,  and  improvement  loans  pre- 
vioiLsly  provided  for  in  the  regulation, 
Federal  savings  and  loan  associatiCHis  to 
make  loans  for  home  equipping,  whether 
or  not  such  loans  are  secured  by  a  lien 
on  such  equipment  or  such  home.  This 
amendment  provides  in  part  as  follows: 
The  total  amoimt  of  outstanding  equip- 
ping loans  on  the  same  real  property 
nmy  not  exceed  $5,000,  and  separate 
loans  of  up  to  $5,000  each  may  be  out- 
standing for  different  repairs,  alter- 
ations, or  improvements  on  such  prop- 
erty, provided  that  all  loans  for  repairs, 
alterations,  equipping  and  improvements 
on  such  property  made  during  the  pre- 
ceding 180  days  may  not  exceed  $5,000. 
Loans  made  pursuant  to  the  regulation 
shall  be  repayable  in  regular  install- 
ments within  a  period  of  10  years  and  32 
days;  the  home  to  be  equipped  must  be 
within  the  lender's  regular  lending  area; 
and  the  aggregate  amount  of  an  asso- 
ciation's investments  In  all  such  equip- 
ping loans  shall  not  exceed  5  percent  of 
the  lending  association's  assets  and  shall 
be  included  in  the  loans  subject  to  the 
overall  20  percent  of  assets  limitation 
for  all  loans  made  imder  §  545.8. 

In  the  preparation  of  the  regulation, 
the  meaning  of  the  term  "equipping",  as 
used  in  the  statute  and  the  regulation, 
came  into  question.  Items  on  the  follow- 
ing list,  which  is  Illustrative  rather  than 
exhaustive,  constitute  eligible  items  for 
which  a  Federal  association  may  make  an 
"equipping"  loan  tmder  §  545.8. 

Some  of  the  items  listed  will  simul- 
taneously qualify  with  respect  to  "im- 
provement" as  well  as  "equipping"  of 
real  property.  In  such  cases  of  dual  qual- 
ification, the  lender  may  classify  such 
loans  as  within  the  "improvement"  cate- 
gory I  subject  only  to  the  overall  20  per- 
cent of  assets  limitation  of  5  545.8', 
rather  than  the  "equipping"  category 
(subject  to  both  the  20-percent  and  the 
5  percent  of  assets  limitation  in  S  545.8), 
thereby  leaving  the  maximum  amount 
available  for  "equipping"  loans. 
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Air  cleaner,  elec- 
tronic. 

Air  conditioning 
central. 

Air  conditioning, 
■window 

Alarm  System,  bj.'-g- 
lar  or  fire. 

Bookcase  ' 

Cabinet,  kitchen. 

Carpeting,  wall-to- 
wall. 

Chandelier. 

Cleaner,  vacuum.' 

Conimnnicatlons  sys- 
tem. 

Dehumldlfier. 

Dinette 

Dishwa-sher. 

Dispo!>al.  garbag;e 

Do(5r,  Interior,  ex- 
te.'ior  Interior,  or 
storm. 

Drapery 

Drapery  hardware 

Dryer,  clothes 

F^ns,  attic,  kitchen 
or  window. 


F^oor  covering,  ks- 
phalt.  linoleum, 
^lnyl,  cork,  or 
other 

Freezer 

Heater,    iiot    water. 

Humidifier. 

Iron,  clothes  (auto- 
matic only) . 

Lawn  sprinkler  sys- 
!em. 

Phonograph.* 

Radiator  cover. 

Radio." 

Range. 

Refrigerator. 

Shutters 

Television." 

UtUlty  building. 

Valance  and  cornice. 

Venetian  blind. 

Washing  machine. 
clothes. 

Water  softener 

Water  system  pump, 
tank,   and   piping. 

Window,  st.orm. 

Workshop  equip- 

ment. Installed. 

"  These  items  q-.ialify  for  Inclusion  only 
■when  built  into  the  property  or  so  affixed  as 
to  be  inseverable  without  damage  to  the 
property. 

By  the  Federal  Home  Loan  Bank 
Board, 

rsE.\L]  Eugene  M.  Herrin. 

Assistant  Secretary. 

IFR  Doc.72-12653  Filed  8   10-72,8  bQ  ami 


Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federol  Power 
Commission 

SUBCHAPTER  E — REGULATIONS  UNDEI  NATURAL 
GAS  Aa 

[Docket  No.  R-441;   Order  4561 

PART   2— GENERAL   POLICY   AND 
INTERPRETATIONS 

Statement  of  Policy  Relating  to  Op- 
tional Procedure  for  Certificating 
New  Producer  Soles  of  Natural  Gas 

ArcirsT  3.  1972. 
1.  Pursuant  to  the  Administrate  e 
Procedure  Act,  5  U.S.C.  551,  et  seq, 
(1967.  (APAi  and  sections  4,  5,  7,  8, 
14,  15,  and  16  of  the  Natural  Gas  Act 
I' Act  > ,'  the  Commis.sion  issues  rules;  fix- 
ing the  temis  and  conditions  of  an 
optional  procedure  under  which  it  will 
issue  permanent  certificates  for.  and  will 


■52  Stat.  822,  823,  824  825  828  829  830; 
56  Stat  83,  84:  61  .St*t  459;  76  Stat,  72.  15 
tJ.S.C    717c,  717d,  717f,  717g,  717m.  7170. 
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othen».-ise  regulate  sales  of  natural  gas 
subject  to  the  Commission's  jurisdiction 
nationviide.  Including,  but  not  limited 
to  the  southern  Louisiana,  Permian 
Basm  other  southwest,  Hugoion-Ana- 
darko.  Texas  gulf  coast.  Appalachian 
and  Illinois  Basins.  Rocky  Moimtain 
areas  and  all  other  areas.  The  rates 
embodied  in  certificates  issued  pursu- 
ant to  the  rules  and  amendments  set 
forth  herem  will  be  firm  rates,  not  sub- 
ject to  refund  obligation,  as  wUl  be  more 
fullv  explained  hereuiafter, 

2."  As  we  sta^e  m  the  notice  issued  in 
this  proceeding  on  April  6,  1972  (37  F.R. 
7345.  April  13.  1972  ,  daia  available  to 
the  Commission  indicates  a  worsening  of 
the  gap  between  natural  gas  demand  and 

supply  ^.       ,  _ 

3    The  recent  report  on  "National  Sup- 
ply and  Demand  1971-1990,"  prepared  by 
the  Federal  Power  Commissions  Bureau 
of  Natural  Gas  '  BNG  ■  shows  the  level  of 
••unsatisfied  demand"  for  gas  incre-<ismg 
from  3  6  trillion  cubic  feet  in  1975  to  9.5 
tn'lion  cubic  feet  m   1980,   13  7  tnlhon 
cubic  feet  in  1985  and  17.1  trilUon  cubic 
feet  in  1990  '  Additionally,  it  is  estimated 
that  between  1971  and  1990.  the  United 
States   will   require    186,4   trillion   cubic 
feet' more  ga.;  than  w.ll  be  available,  even 
after  makm:;  liberal  allowances  for  pipe- 
line imports,  Uquefied  natural  gas  im- 
ports, coal  gas  Alaskan  gas  and  reformed 

gas.' 

4  The  Future  Requirements  CcMnmit- 
tee  '  FRC  I  estimates  that  the  natural  gas 
requirements  for  the  United  States  wiU 
increase  from  about  28.2  trillion  cubic 
feet  m  1971  to  33.9  trillion  cubic  feet  in 
1975.*  Based  on  information  concerning 
presentlv  contracted  or  reasonably  as- 
sured supplies  the  FRC  estimates  that 
the  sap  between  the  jxDtential  demand  for 
gas  and  the  m.ost  likely  available  supply 
will  increase  from  0,9  trillion  cubic  feet  in 
1971  to  3,9  trUUon  cubic  feet  in  1975. * 

5.  The  assurance  of  adequate  supplies 
of  natural  gas  can  mitigate  the  damage 
bemg  done  to  the  Nation's  environment. 
Natural  gas  is  the  cleanest  burning  and 
least  polluting  of  all  the  fossil  fuels, 

6.  Any  further  aggravation  of  the  gas 
supply  problem  also  portends  grave  im- 
phcauons  for  the  Nations  economic  ob- 
jecUves.    Between    1947    and    1970,    the 
Nation  increa.^ed  its  annual  consumption 
of  energy  from  32,9  quadrillion  B,t.u.  to 
68.8  quadnlUon  B.t  u  .  with  the  share  of 
the  toUl  being  contributed  by  natural 
gas  increasmg  from  13.8  percent  m  1947 
to   32  5    percent   m    1970.'   D^aring    this 
period,  the  NaUon's  real  output  of  goods 
and  services  more  than  doubled  and  its 
real    income    per    capita    increased    by 
about  one  half.  It  is  inescapable  that  the 
continued  growth  and  productivity  of  tlie 
U  S   economy  requires  adequate  and  re- 
Uable  supplies  of  energy,  including  ade- 
quate ajid  rehabie  .supplies  of  natural  gas. 
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»»NaMonal  Gas  Supplv  and  Demand  1971- 
1990,  and  Bureau  of  Natural  Gas.  Federal 
Power  Commission.  February  1972,  p.  3, 

'5  Future  Gas  Requirements  of  the  United 
States,  Future  Requirements  Committee,  Vol. 
No,  4  October  1971,  p,  3, 

•Mineral  Industry  Surveys,  Petroleum 
Statement  Monthly,  Bureau  of  Mines,  De- 
partment of  Interior.  December  1970  p  37 


7    Moreover,  our  efforts  to  hold  con- 
pijmer  costs  to  the  lowest  reasonable  level 
can  only  be  eroded  Lf  the  Nation  is  forced 
to  rely   more  heavily   on   substitute  or 
supplemental  supplies  of  gas  than  would 
be  required  if  our  domestic  natural  gas 
resources   were   developed   in   a   timely 
manner.  New  base  load  supplies  of  sub- 
stitute or  supplemental  gas  will  be  avail- 
able to  consumers  only  at  costs  signifl- 
canUy     higher     than     the     prices     of 
currentlv    available    domestic    wellhead 
suppUes'-  The  price  per  B.t.u.  for  many 
primary  fuels  is  greater  than  the  price 
per  B.t.u.  for  natural  gas.  This  compari- 
son is  especially  unfavorable  to  the  alter- 
native fossil  fuels  when  the  costs  of  stor- 
age, handling,  and  poUution  control  are 
included.  In  summary,  if  our  domestic 
natural  gas  resources  are  not  developed 
in  a  timely  manner  and  consumers  of 
natural  gas  are  forced  to  satisfy  a  com- 
mensurately  larger  portion  of  their  en- 
ergy requirements  by  using  either  substi- 
tute or  supplemental  gas  supplies,  eg.. 
imported  liquefied  natural  gas.  propane. 
reformed    hydrocarbons,    gasified    coal, 
imported   natural   gas.   or   other   fossil 
fuels,  the  net  effect  is  higher  energy  costs 
throughout  the  economy,  with  resulting 
inflaticaiary  pressures.  Higher  prices  for 
domestic  gas.  If  paid  for  new  supplies,  will 
result  in  a  cheaper  mix  of  energy  sup- 
plies    and     thus     represent     a     better 
alternative.  .„ 

8   In  view  of  these  facts,  we  are  unwill- 
ing   to    leave    untested    the    producing 
capacity  of  the  United  States.  Our  re- 
sponsibilitv  to  the  consumers  of  natural 
gas  to  assure  reliable  and  adequate  sup- 
pli^  at  the  lowest  reasonable  cost,  im- 
pels us  to  that  course  of  action  best  cal- 
culated to  spur  domestic  exploration  and 
development.  To  this  end,  we  seek  to  pro- 
vide two  incentives  to  domestic  produc- 
tion both  fully  congruous  with  consumer 
protection.  First,  we  will  certificate  sales 
of  gas  not  previously  deliverable  to  the 
interstate  market  at  prices  which  are 
shown  to  be  in  the  public  interest.  Sec- 
ond, to  the  extent  possible,  we  will  lessen 
rate   uncertainty   which   has   prevailed 
since  the  early  1960's. 

9  Studies  available  to  the  Commission 
indicates  that  vast  quantities  of  natural 
gas  remain  undeveloped  in  the  United 
States.  Estimates  range  from  1.178  tril- 
lion cubic  feet  to  2.100  trillion  cubic  feet. 
We  seek  accelerated  development  of  that 
portion  of  this  potential  supply  which  is 
economicallv  recoverable,  for  m  develop- 
ment of  domestic  reserves  lies  the  best 
assurance  of  reUable  supplies  at  the 
lowest  reasonable  cost. 

10.  As  WiU  be  stated  more  fully  herein- 
after, this  policy  statement  and  the  op- 
tional procedures  herein  eUstablish  are 
directed  at  supplies  of  gas  not  available 
to  the  interestate  market  prior  to  April  6, 
1972,  The  rule  making  does  not  envisage 
nor  authorize  rate  increases  for  gas 
already  flowing  m  interstate  commerce 
through  wells  drilled  prior  to  April  6, 
1972,  As  new  supplies  are  found  or  re- 


duced to  a  dehverable  state  for  dedica- 
tion to  the  interstate  consumer  market, 
the  optional  procedures  here  set  forth 
will   become   available,   but   because   of 
the   limited   scope   of   this   rulemaking, 
consumers  will  not  pay  higher  rates  ex- 
cept for  new  supplies,  and  then  only  to 
that  extent  that  the  contracting  parties 
establish  on  the  record  that  the  price  to 
be  paid  is  required  by  the  pubUc  interest. 
11.  While    comments    were    received 
from  various  persons,  groups,  and  asso- 
ciations, we  take  parUcular  note  of  those 
of  the  Departments  of  Commerce  and 
Interior  and  the  Environmental  Protec- 
tion Agency,  The  Department  of  Com- 
merce suggested  certain  amendments  to 
the  rule   as  noticed,   which   have   been 
adopted  here,  and  expressed  support  for 
the   proposed   nilemaking   to  encourage 
gas  exploration  and  development.   The 
Department  of  the  Interior  likewise  sug- 
gested certain  modifications  in  the  rule, 
many  of  which  have  been  accomplished 
by  our  action  here,  and  stated,  "aihe 
proposed  rule-making  order  in  Docket 
No.  441  IS  a  strong  step  toward  providing 
the  necessary  incentive  that  will  stimu- 
late exploration  and  development  of  new 
gas  supplies.  '  '   '"The  Environmental 
Protection    Agency    concurred    "in    the 
FPC's  efforts  to  trs  to  improve  the  gas 
supply     position     through     procedures 
which  will  allow  for  increased  reliance 
on  market  incentives . ' 

12.  Ninety-three  persons,  groups.  Com- 
missions, or  associations  filed  comments 
or  suggestions  in  response  to  the  notice 
of  April  6,  1972. '  A  number  of  those  re- 
sponding to  the  notice  raised  a  general 
question  of  the  lawfulness  of  the  rule 
as  proposed.  We  shall  discuss  procedural 
issues  first  and  then  discuss  seriatim  the 
suggestions  and  comments  applicable  to 
the  various  provisions  of  the  rules. 


i 


'Sec  eg  Dlstrlgas  Corp  Docket  No  CP70- 
196  et  al  Opinions  Nos.  613  and  613A.  Issued 
Mar  9  and  June  7,  1972.  respectively.  Colum- 
bia LNG  Corp.  et  al  .  Dockets  Nos.  CP71_68 
et  al  ,  Opinion  No.  622.  Usued  June  28,  1972. 


PROCEDrRAL    ISSUES 

13  An  understanding  of  the  relation- 
•.hip  between  the  optional  certification 
procedure  we  adopt  herein  and  area  rates 
must  be  based  on  an  appreciation  of  the 
interplav  between  the  section  7  certifi- 
cate and  sections  4  and  5  rate  provLsions 
of  the  Natural  Gas  Act  (Act).  That  re- 
lationship is  particularly  important  inso- 
far as  regulation  of  producers'  sales  of 
natural  gas  in  interstate  commerce  is 
concerned, 

14.  Immediately  following  the  issuance 
of  the  Supreme  Court's  decision  in 
PhUlips  Petroleum  Co.  v.  Wisconsin,  347 
U.S.  672  (1954 1,  holding  that  sales  of 
natural  gas  by  producers  for  resale  in 
interstate  commerce  are  subject  to  the 
Act,  the  Commission  initiated  producer 
regulation  by  issuing  Orders  Nos.  174  '13 
FPC  11941.  174-A  (13  FPC  1255',  and 
174-B  (13  FPC  1576).  requiring  inde- 
pendent producers  to  file  applications  for 
certificates  of  pubhc  convenience  and 
necessity,  pursuant  to  section  7  of  the 
Act.  and  to  file  their  contracts,  under 
which  interstate  sales  were  being  made 
or  were  proposed  to  be  initiated,  as  rate 
schedules  pursuant  to  section  4  of  the 
Act. 


•  A  listing  of  said  respondenta  U  contained 
In  the  appendU  filed  as  part  oi  the  original 
doc-ument. 


15.  The  Commission  attempted  indi- 
vidual company  cost-of-service  rate  reg- 
ulation following  the  Issuance  of  Orders 
174,  174A  and  174B.  The  resultant  de- 
lays and  uncertainty  were  cf  such  mag- 
nitude that  this  system  of  producer  rate 
regulation  was  clearly  not  in  the  public 
interest.  Before  this  was  fully  recognized, 
contracts  were  filed  in  the  CATCO  case 
[The  Atlantic  Refining  Co.  v.  Pubhc 
Service  Commission  of  New  York,  360 
US.  378  (1959 1  ]  providing  for  an  initi;il 
price  of  21.4  cents  per  Mcf. 

16.  Because  of  opposition  to  the  in- 
creased Initial  price,  the  Commission 
first  issued  a  certificate  authorizing  the 
sale  upon  the  condition  that  the  pro- 
ducers could  charge  no  more  than  17 
cents  per  Mcf,  Since  the  producers  had 
not  commenced  delivery  of  gas,  they 
exercised  their  prerogative  under  the 
Act  and  declined  to  accept  a  certificate 
conditioned  to  17  cents.  After  rehearing, 
the  Commission  issued  a  certificate  (17 
FPC  880  (1957)  )  authorizing  the  sale  at 
the  proposed  Initial  price  of  21.4  cents 
per  Mcf  because  the  Commission  be- 
lieved it  was  important  to  make  certain 
that  the  large  volume  of  gas  Involved 
(approximately  1.3  trillion  cubic  feet) 
be  obtained  for  the  interstate  market. 
Additionally,  the  Commission  foimd  that 
consumers  would  be  protected  because 
of  the  rate  sections  of  the  Act  which 
would  enable  It  to  reduce  the  price  pro- 
spectively if  the  21.4-cent  price  should 
prove  to  be  unjust  and  vmreasonable  after 
a  hearing  held  under  section  5  of  the 
Act. 

17.  The  Commission's  order  was  ulti- 
mately appealed  by  the  New  York  Com- 
mission and  eastern  distributor  compa- 
nies to  the  Supreme  Court.  The  Supreme 
Court  reversed  the  order,  ruhng  that  the 
Commission  was  under  a  duty  to  hold 
the  line  on  prices  under  the  certificate 
provisions  of  the  Act  pending  the  out- 
come of  rate  proceedings  instituted  un- 
der sections  4  and  5  of  the  Act  (CATCO, 
supra,  360  U,S.  at  388-390),  The  Court 
pointed  out  that  rate  proceedings  are 
normally  quite  time  consuming  and  that 
the  public  should  not  have  to  pay  the 
21.4-cent  rate  while  a  just  and  reason- 
able rate  was  being  determined. 

18.  A  large  number  of  Commission  or- 
ders, which  had  granted  certificates  ap- 
proving initial  rates  on  the  theory  that 
the  prices  could  ultimately  be  reduced 
after  the  completion  of  subsequent  rate 
proceedings,  were  reversed  by  various 
U.S.  courts  of  appeals.'  After  the  courts' 


"United  Gas  Improvement  Co.  v.  FPC, 
283  P.  2d  817  (9th  Clr.  1960),  cert,  denied. 
365  tJ.S.  881;  United  Gas  Improvement  Co. 
V.  FPC.  287  P.  2d  159  (10th  Clr.  1961); 
United  Gas  Improvement  Co.  v.  P.P.C,  290 
P.  2d  147  (5th  Clr.  1961),  cert,  denied,  366 
U  8.  965;  United  Gas  Improvement  Co.  t, 
P.PC,  290  P.  2d  133  (5th  Clr.  1961),  cert, 
denied,  386  US.  823;  PS.C.  of  New  York  ▼. 
P.P.C,  287  P.  2d  146  (DC.  Clr.  1960),  cert, 
denied,  365  US,  880. 
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reversal  of  Commission  orders,  the  Com- 
mission instituted  a  uniform  program  of 
conditioning  producer  prices  in  certifi- 
cate prcKeedings  so  as  to  fix  initial  prices 
for  new  sales  to  the  level  of  previously 
certificated  sales.  Th"  courts  consistently 
affirmed  this  rationale  employed  by  the 
Commission,'"  which  was  a  result  of  its 
refusal  to  consider  the  justness  and  rea- 
sonableness of  the  price  at  the  lime  the 
certificate  was  issued. 

19.  The  Commission  adhered  to  a  sep- 
aration of  certificate  and  rate  issues 
when  it  embarked  on  area  rate  regula- 
tion. Sales  were  certificated,  but  condi- 
tioned so  that  the  just  and  reasonable 
rate  to  be  charged  was  not  established 
until  final  judicial  review  of  the  applica- 
ble area  rate  decision  was  completed. 

20.  After  the  Commission  had  Issued 
Its  first  area  rate  decision  involving  the 
Permian  Basin  area  (Opinion  No.  468, 
Area  Rate  Proceeding,  34  FPC  158 
(19651.  aff'd  Permian  Basin  Area  Rate 
Cases,  390  UJS.  747  (1968)  >,  efforts  were 
made  by  producers  to  obtain  Initial 
prices,  pursuant  to  section  7,  in  excess  of 
the  just  and  reasonable  rates  fixed,  pur- 
suant to  sections  4  and  5,  in  the  area 
rate  proceeding.  The  Commission  held 
that  area  rates  would  be  used  to  estab- 
lish the  level  of  the  Initial  rate  for  new 
sales,  and,  therefore,  that  it  would  not 
hold  a  hearing  under  section  7  to  deter- 
mine new  "in-line"  rates  once  just  and 
reasonable  rates  had  been  established. 
Tlie  Commission's  position  was  upheld 
In  Phillips  Petroleum  Co,  v.  F.P.C.,  405 
F.  2d  6  (10th  Clr.  1969).  and  Hunt  Oil 
Co.  v.  F.P.C.,  424  F.  2d  982  (5th  Clr. 
1970).  even  though  the  producers  had 
contended  that  they  should  be  permitted 
to  Introduce  evidence  showing  that  their 
1968,  1969,  and  1970  costs  had  increased 
so  as  to  require  a  higher  price  than  the 
rate  level  fixed  on  1960  costs  by  the  Com- 
mission In  the  Permian  Basin  area  rate 
proceeding.  The  court  said  the  producers 
were  attempting  In  a  section  7  proceed- 
ing to  make  a  collateral  attack  on  the 
area  rate  proceeding,  and  that  they 
should  ask  for  a  reopening  of  the  area 
rate  proceeding  if  the  prices  established 
therein  were  Inadequate  (424  F.  2d  at 
988). 

21.  At  the  present  time,  the  Commis- 
sion has  completed  area  rate  hearings  in 
all  but  the  Rocky  Mountain  area  '■'  and 
has  fixed  just  and  reasonable  rates  for 
all   the  major   producing   areas  In   the 


"  Signal  Oil  Co  v.  P.P.C  .  238  F  2d  771  (3rd 
Cir.  1956),  cert  denied,  353  US,  923:  P  S  C. 
of  New  York  v  FPC  329  P.  3d  242  (DC  Clr. 
19641,  cert  denied,  377  U.S.  963,  affirming 
'in-line"  price  determinations  but  requiring 
further  consideration  of  refund  conditions; 
People  of  State  of  California  v  FPC  ,  363 
P,  2d  18  (9th  Clr,  1966);  FPC.  v  Sunray 
DX  OU  Co.,  391  U.S  9  ( 1968) . 

"  Area  Rates  for  the  Rocky  Mountain  Area. 
Docket  No.  R-425,  "Notice  Instituting  Pro- 
posed Rulemaking  and  Order  Prescribing 
Procedure,"  issued  July  15,  1971. 
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lower  48  States,"  Court  review  is  pending 

as  to  all  of  the  recent  area  rate 
opinions"  except  Order  No,  411  ln^olv- 
ing  the  Appalachian  and  Illinois  Basin 
areas. 

22.  Because  our  area  rate  orders  re- 
main under  attack,  at  tlie  present  time  a 
prcxiucer.  even  if  he  is  willing  to  sell  at 
the  rates  fixed  in  such  opinions,  does  not 
know  that  tliose  rates  will  be  affirmed  on 
appeal.  Although  in  the  Suni^ay  DX  CAse 
.supra.  391  US,  9,  the  Supreme  Court  held 
that  a  producer  camiot  be  required  to  re- 
fur.d  below  the  permanently-certificated 
rate,  the  Supreme  Court  was  no:  in  that 
ca.se  ruling  on  the  question  of  wiietiier  a 
certificated  rate,  based  upon  an  area  rate 
invalidated  through  court  review,  would 
necessarily  be  impregnable,  and  the  cer- 
tific.ites  so  indicate.  Consequently  there 
is  no  assurance  at  the  present  time  tliat  a 
procucer  may  not  ultimately  have  to  re- 
fund some  of  an  initial  rate  based  on  a 
just  and  reasonable  determination  and 
upon  which  the  producer  relied  when  it 
dedicated  a  new  gas  supply  to  the  inter- 
state market.  In  short,  after  .some  18 
years  of  producer  regulation,  the  pro- 
ducer does  not  know  how  much  It  can 
lawfully  charge  for  sales  of  natural  gas 
in  interstate  commerce  nor  how  much  it 
will  get  if  it  develops  and  sells  new  gas  to 
the  interstate  market  The  producer 
knows  for  sure  only  that  once  It  sells  in 
interstate  commerce  it  camiot  stop 
dehvenes. 

23.  This  uncertainty  has  imixxled 
domestic  exploration  and  development. 
We  acknowledge  that  section  5  of  the 
Natural  Ga;;  Act  pre^•ent6  the  Commis- 
sion from  granting  sanctity  of  contract. 


■■  In  addltl  ,)n  to  the  Permian  Basin  deci- 
Bion  supra,  tlie  Commission  has  Instituted  a 
new  Permian  Basin  proceeding  (Area  Rat« 
Proceeding  i  Permian  Basin  Area),  Docket 
No.  AR70-I,  45  FPC  192  i  1971)1  which  is 
awaiting  an  Examiners  initial  decision.  In 
addition  to  the  first  Southern  Louisiana 
Area  Rate  Proceeding  (Opinion  No  546  Area 
Rate  Proceeding  (Southern  Louisiana  Area', 
40  FPC  530  (1968) ,  aff'd  sub  nom  Au.stral  Oil 
Co,  (Southern  Louisiana  Area  Rate  Case.8)  v, 
FPC,  428  F  2d  407  (5th  Cir,  1970),  cert, 
denied,  4O0  f,S,  950).  the  CommlsBlon  has 
i.ssued  a  second  decision  regarding  the  Soutli- 
ern  Louisiana  area  (Opinion  No  598.  Arei» 
Rate  Proceeding  (Southern  Louisiana  Area  i , 
Dockets  Nos  AR61-2.  et  al  ,  Issued  J\ily  16. 
1971)  Area  'ate  opinions  have  also  been 
i,'isued  for  fojr  other  Important  producing 
areas:  Opinion  No.  607,  Area  Rate  Proceed - 
uig  (Other  Southwest  area),  Dockets  N^'S. 
AR67-1.  el  al  .  issued  October  2B  1971, 
Opinion  No,  595,  Area  Rate  Prcxeedlng 
(Texas  Gulf  Coast  Ares).  D<5ckets  Nfis. 
AR64-2,  et  al  ,  issued  May  6  1971,  Opinion 
No,  586,  Area  Rate  Proceeding  i  Hugcjton- 
Anadarko  Area)  ,  Docket*  Nos  AR64-  I  et  al  . 
Lsaued  September  18.  1970.  44  FPC  761,  and 
Order  No  411.  Area  Rates  tor  the  Appalachian 
and  Illinois  Basin  Areas.  Docket  No,  R-371. 
issued  October  2,  1970,  44  FPC  1112,  and 
Order  No  411 -A.  issued  October  30,  1970,  44 
FPC  1334 

''Opinion  No  586  In  Ninth  Circuit  No  71- 
1036,  Opinion  No  595  in  CADC  71-1828: 
Opinion  No,  S98  In  Fifth  Circuit  Noe  71- 
2761;  tit  al  :  Opinion  No,  607  in  Fifth  Circuit 
Noe.  73-1114,  etftl. 
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and  that  a  degree  of  uncertainty  wiU  re- 
main so  long  as  Congress  »-ithholds  ac- 
tion on  sanctity  of  contract  legislation. 
We  continue  to  urge  the  necessity  for 
sanctity  of  contract  legislation,  in  the 
firm  beUef  that  congressional  action  m 
this  fleld  will  establish  a  reasonable  level 
of  prices  consistent  with  adequate  serv- 
ice to  the  consumer  by  encouraging  de- 
velopment of  required  suppUes  and  by 
avoiding  uncertainty  factors  in  producer 
pricing,  thereby  attracting  capital  at  risk 
at  a  lower  return  than  would  otherwise 

prevail.  ,    ,    „ 

24.  To  those  who  have  commented  on 
our  rulemaking  to  suggest  that  we  ex- 
ceed our  authority  in  contemplating  per- 
manent certification  of  producer  sales  at 
firm  rates  not  subject  to  refund  or  re- 
diKtion  in  later  area  rate  proceedings, 
we  answer  by  our  foregoing  acknowledg- 
ment of  the  supremacy  of  section  5  over 
our  administrative  regulations  and  de- 
terminations. We  cannot  bind  a  futtire 
Commission  not  to  invoke  the  prospec- 
tive operation  of  sectic«i  5.  nor  do  we  at- 
tempt to  do  so.  We  do,  however,  announce 
our  poUcy  to  examine  the  justness  and 
reaaonableness  of  proposed  rates  in  sec- 
tion 7  proceedings  instituted  under  this 
section,  thus  avoiding  the  uncertainty  of 
reserving  rate  determinations  for  sui>- 
sequent  section  4  or  section  5  action.  To 
the   extent   that   this   Commission   CAn 
grant  certainty  of  rates,  we  do  so.  Con- 
gressional enactment  of  sanctity  of  con- 
tract  legislation  Is  essential   to  assure 
that  contracts  dedicating  new  suppUes 
to  interstate  markets  will  not  be  abro- 
gated by  future  commissions. 

25  Since  mid- 1969,  the  Commission 
has  attempted  in  se\-eral  ways  to  obtain 
new  suppUes  of  gas  for  the  interstate 
market.  One  was  the  annovmcement  In 
paxagraph  12  of  its  statement  of  policy 
In  Docket  No.  R^389A  issued  July  17, 
1970  35  FH.  11638,  of  its  willingness  to 
consider  applications  proposing  to  make 
sales  at  Initial  prices  above  area  rate 
ceilings.  Relatively  few  flhngs  have  been 
made  under  paragraph  12.  because  cer- 
tificates thereunder  are  conditioned  to 
later  area  rate  determinations  and  are 
therefore  subject  to  the  same  uncertam- 
tiee  as  have  impeded  domestic  develop- 
ment in  the  past  . 

26   Another  of  our  efforts  to  alleviate 
the  gas  shortage  was  the  authorization 
for  emergency  purchases.  Among  other 
features,  thLs  program  involved  expen- 
mentation  with  the  use  of  an  expedited 
certification    procedure    which    encom- 
passed a  determination  of  a  lawful  rate. 
In  proceedings  under  Orders  402  'May  6, 
1970,  43  FPC  707   .   418    .December   10, 
1970    44  FPC   1574',  and  431     April   15, 
197l!  45  FPC  570',  all  certification  and 
rate  Issues  are  determined  in  one  pro- 
ceeding Since  the  effective  date  of  Order 
431     we   have   issued   62    certificates   at 
prices  ranging  from  26c  to  40c  Mcf  Ap- 
proximately 500  Bcf  of  gas  have  been 
brought  to  the  interstate  market  through 
this  procedure.  Neither  the  Order   431 
procedure  Itself,  nor  any  certificate  is- 
sued under  it  has  been  the  subject  of  legal 
attack,  and  we   have  been  able  to  act 
upon  certificate  appUcations  by  final  or- 
der issued,  on  the  average,  less  than  2 


months  after  the  appUcaUon  was  filed. 
The  results  of  our  experiment  strongly 
indicate   that  producer  rate   regulation 
can  be  efficiently  managed.  In  the  public 
interest .  by  reaching  certificate  and  rate 
issues  in  one  proceeding,  particularly  if 
we  use  the  abbreviated  hearing  process 
open  to  us  under  our  statutes  and  rules. 
27.  The   disadvantages   to   the   Order 
431  sales  which  have  been  made  under 
the  foregoing  emergency  regulations  are 
two:   First,  on  the  whole  no  long-term 
dedications  of  reserves  to  pipeline  com- 
panies  have   resulted  from   such  sales. 
While  the  temporary  sales  have  been  of 
value  in  reducing  pipeline  and  distribu- 
tor   curtailments    in    deliveries    which 
otherwise  would  have  resulted,  the  fact 
remains  that  the  gas  reserve  life  Indices 
of  the  interstate  pipeline  have  continued 
to  decline.  Second.  Order  431  procedures 
are  available  only  if  the  pipeline  pur- 
chaser is  In  an  emergency  gas  shortage 
situation. 

28.  These  two  disadvantages  make 
Order  431  procedures  an  incomplete  an- 
swer to  the  gas  supply  problem.  Long- 
term  dedications  are  essential  to  reUabil- 
itv  and  continuity  of  supply,  and  to  pipe- 
line financing.  And  secondly,  we  seek  to 
prevent  emersency  conditions  from  de- 
veloping, rather  than  responding  after 
an  emergency  develops. 

29.  It  should  be  made  clear  that  the 
optional  procedure  is  not  Intended  to 
supersede  the  procedures  currently  be- 
ing followed  in  the  area  rate  proceedings. 
Tlie  area  rate  opinions  have  established 
rate  levels  for  new  and  flowing  gas  sales 
that  are  currently  being  made,  and  par- 
ties may  continue  to  operate  under  these 
procedures.  This  is  an  alternate  pro- 
cedure which  is  available  if  the  producer 
is  willing  to  forego  certain  benefits  of 
area  rate  proceedings,  in  exchange  for 
certainty  of  its  certificated  price,  as  de- 
termined at  the  certificate  stage. 

30.  As  the  Supreme  Court  pointed  out 
In  FPC  V  Hope  Natural  Gas  Co..  320  U.S. 
at  602  64  S.  Ct.  at  288.  and  in  FPC  v. 
Natural  Gas  Pipeline  Co.,  315  U.S.  575  at 
586  11942',  the  Commission  must  make 
•pragmatic  adjustments"  in  rate  pro- 
cedures to  stimulate  the  discovery  and 
dedication  of  gas  suppUes  to.  the  inter- 
state market. 

31    By  the  procedures  adopted  herein, 
the  Commission  now  seeks  to  stimulate 
the  unmediate  introduction  of  new,  long- 
term    gas   supplies   into   the    intersUte 
market  bv  such  a  pragmatic  adjustment. 
Thus  It  is  proceeding  under  its  certificate 
authority  under  section  7  of  the  Act.  It 
is  unquestioned  that  the  Commission  is 
authorized  to  var>-  the  initial  terms  and 
conditions  of  a  contract  for  the  sale  of 
natural  gas  in  interstate  commerce  by 
section  7  of  the  Act.  Section  7'e'  of  the 
\ct  authorizes  the  Commission  "to  at- 
tach to  the  issuance  of  the  certificate 
•   •   •  such  reasonable  terms  and  condi- 
tions as  the  public  convenience  and  ne- 
cessity may  require."  In  CATCO  ' supra, 
the  Supreme  Court  held  that  the  "Act 
does  not  require  a  determination  of  just 
and  reasonable  rates  in  an  s7  proceeding 
as  it  does  in  one  under  either  s4  or  so 
Id  at  390-1.  However,  neither  the  Act, 


or  any  decision,  prohibits  considera- 
tion oi  whether  the  rate  is  Just  and 
reasonable. 

32.  In  determining  the  terms  and  con- 
ditions under  which  it  will  issue  certifi- 
cates under  section  7.  the  Commission 
need  not  fix  such  terms  and  conditions 
ir  each  proceeding,  but  may  promulgate 
those  of  a  general  nature  under  its  rule- 
making authority.  The  Commission's 
rulemaking  authority  emanates  from 
section  16  of  the  Act,  15  U.S.C.  s717o, 
which  states  in  pertinent  part  that: 


The  Commission  shall  have  power  to  per- 
form any  and  all  acts,  and  to  prescribe.  Issue, 
make,  amend,  and  rescind  such  orders,  rules, 
and  regulations  aa  It  may  find  necessary  or 
appropriate  to  carry  out  the  provisions  of 
this  act.  •   *   •  " 

33.  The  Supreme  Court  has  explicitly 
held  "that  the  statutory  requirement  for 
a  hearing  under  s7  does  not  preclude  the 
Commission  from  particularizing  statu- 
tory standards  through  the  rule-making 
process  '  •  V"  FP.C.  v.  Texaco,  377 
U.S.  33,  39  (1964).  The  Court  held  that 
the  Commission  may  properly  conclude 
that  protection  of  the  consumer  interests 
will  be  best  achieved  if  done  at  the 
threshold  of  certification,  citing  legisla- 
tive history  which  Is  particularly  perti- 
nent to  the  Commission's  purpose  in 
promulgating  an  optional  procedure 
herein : 

•  •  •  The  bin  when  enacted  will  have  the 
effect  of  giving  the  Commission  an  oppor- 
tunity to  scrutinize  the  financial  set-up,  the 
adequacy  of  the  gas  reserves,  the  feasibility 
and  adeqtiacy  of  the  proposed  services,  and 
the  characteristics  of  the  rate  structure  in 
connection  with  the  proposed  construction 
or  extension  at  a  time  when  such  vital  mat- 
ters can  readily  be  modified  as  the  public  in- 
terest may  demand  •  •  •  (H.B.  Bep.  No. 
1290,  77th  Cong.,  ist  Sess..  pp.  2-3.  and  see 
S.  Rep  No.  948.  77th  Cong.,  2nd.  Sess..  pp. 
1-2) 

34.  Recently,  the  U.S.  Court  of  Appeals 
for    the   District    of    Columbia    Circuit 
sUted  that  "many  of  the  same  regulatory 
objectives  which  can  be  attained  through 
ad  hoc  proceedings  under  sections  4,  5. 
and  7  can  also  be  attained  through  the 
Issuance  of  general  rules  under  section 
16  •■  City  of  Chicago  v.  F.P.C.,  458  F.  2d 
731   743  (CADC,  No.  23740)  decided  De- 
cember 2, 1971,  cert,  denied  April  17, 1972. 
35    In  affirming  Permian  ( supra  i  the 
Supreme  Court  noted  (360  U.S.,  at  772)  : 
The  Commission  quite  reasonably  believed 
that    the    terms    of    any    exceptional    relief 
should  be  developed  aa  its  experience  with 
area    regulation    lengthens.    Moreover,    area 
regulation   of   producer   prices    Is   avowedly 
BtlU  experimental  In  its  terms  and  uncertain 
in  Its  ultimate  consequence;    it   is  entirely 


'<  This  section  of  the  Act  has  been  broadly 
construed  by  the  Court*.  Mesa  Petroleum  Co 

V  PJC  441  P.  2d  182  (CAS.  1971).  In  Mesa, 
the  Fifth  Circuit  stated  the  Commissions 
agency  discretion  Is  at  its  zenith  when  en- 
forcing Its  regulatory  authority.  Id.  at  187. 
romnare  Niagara  Mohawk  Power  Corp.  v. 
yTc^li^T^  153  (CADC.  1967).  See  also 
p  p  C  '  V  Tennessee  Gas  TrananUssion  CkJ- 
371  US    145,  150-5  (1962);  Superior  OU  Co. 

V  FPC  322  F  2d  601,  610  (CA9.  1963). 
Certiorari  denied,  377  U.S.  922  (1964) ,  rehear- 
Uig  denied,  377  U.S.  960. 
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possible  that  the  Commission  may  later  find 

that  its  area  rate  structure  for  the  Permian 
Basin  requires  slgnLficAnt  modification.  We 
cannot  now  hold  that,  in  these  circum- 
stances, the  Commission's  broad  guarantees 
of  special  relief  were  Inadequate  or  exces- 
sively Imprecise.   (Footnotes  omitted). 

36.  The  express  pui-pose  of  this  rule- 
making Is  to  provide  an  alternate  proce- 
dural framework  for  producer  rate  regu- 
lation which  will  stimulate  and  accelerate 
domestic  exploration  and  development 
of  natural  gas  reserves.  That  some  modi- 
fication is  necessary  and  required  under 
the  present  circumstance  of  a  serious 
shortage  of  natural  gas  can  no  longer  be 
denied.  Public  Service  Commission  of  the 
State  of  New  York  v.  F.P.C.,  CADC,  No. 
71-1161.  decided  March  29,  1972:  Loui- 
siana Power  &  Light  Co.  v.  United  Gas 
Pipe  Line  Co.,  CA5,  No.  71-2550.  decided 
January  14.  1972;  FPC.  v.  Louisiana 
Power  &  Light  Co..  U.S.  (decided  June  7, 
1972  > :  Southern  Louisiana  Area  Rate 
Cases  (Austral  Oil  Co.  v.  F.P.C.)  428  P.2d 
407  (CAS,  1970) ;  Hunt  Oil  Co.  v.  F.P.C, 
supra. 

37.  Of  particular  significance  m  the 
instant  proceedings  is  the  District  of 
Columbia  Circuit's  recent  opinion  in 
Public  Service  Commission  for  the  State 
of  New  York  v.  F.P.C.,  supra.  In  approv- 
ing the  Commission's  rule,  that  a  pipe- 
line's advance  payments  to  producers  for 
gas  to  be  delivered  at  a  future  date  may 
be  Included  in  the  pipeline's  rate  base, 
the  Court  stated  (Slip  op,  at  12)  : 

It  appears  to  us  that  what  the  FPC  U 
attempting  to  do  In  this  area  Is  to  reach  an 
accommodation  of  conflicting  interests, 
through  experimentation,  that  will  result 
in  the  proper  alleviation  of  the  gas  short- 
age. In  doing  so  we  think  that  the  FPC  Is 
making  policy  decisions  of  the  type  it  was 
created  to  make,  and  we  are  reluctant  to  dis- 
turb them.  In  this  very  difficult  area  of  rate- 
making,  when  it  is  uncertain  what  wUl  be 
the  ultimate  agency  determination,  and  when 
it  is  as  yet  unknown  what  will  be  the  results 
and  ramiacatlons  of  the  experimental  policies 
adopted  by  the  agency,  we  fee!  that  the 
FPC  has  demonstrated,  as  adequately  as  can 
be  expected  under  the  circumstances,  the 
basis  for  Its  actions,  and  we  may  thus  defer 
to  the  expertise  of  the  FPC  In  this  matter. 
( Footnotes  omitted ) . 

38.  Finally,  as  the  Supreme  Coui-t  said 
In  Permian  (390  U.S.,  at  790 1 

We  must  reiterate  that  the  breadth  and 
complexity  of  the  Commission's  responsibili- 
ties demand  that  It  be  given  every  reeisonable 
opportunity  to  formulate  methods  of  regula- 
tion appropriate  for  the  solution  of  Its  In- 
tensely practical  difficulties. 

39.  Our  action  In  establishing  a  pro- 
cedural framework  for  Commission  ac- 
tion in  the  field  of  certificate  and  rate 
regulation  is  taken  tmder  our  general 
power  of  rule  making  as  bestowed  by 
§  553  of  the  Administrative  Procediu-e  Act 
and  section  16  of  the  Natural  Gas  Act. 
Our  general  statement  of  policy,  and  rules 
of  agency  procedure  and  practice  here 
adopted,  are  not  subject  to  requirements 
of  notice  and  hearing.  §  553 <bi .  In  recog- 
nition of  the  significance  of  the  matters 
here  dealth  with,  however,  we  sought 
public  comment,  thereby  pro\-iding  a 
hearing,  within  the  meaning  of  J  553(0 
of  the  Administrative  I»rocedure  Act. 
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40.  Certain  comments  filed  in  opposi- 
tion to  this  rule  making  suggest  that  the 
Commission  is  abdicating  its  ratemaking 
responsibility  by  permitting  producers 
and  purchasers  to  set  rates  by  private 
bargain.  Such  is  not  the  case  Our  actions 
in  individual  proceedings  arising  imder 
these  new  procedures  will  answer  this 
objection.  We  will  be.  as  we  should  be. 
judged  on  the  proper  discharge  of  our 
duties  on  the  record  made  before  us  in 
each  case. 

41.  We  are  firm  m  our  conviction  that 
we  must  act  in  an  attempt  to  alienate 
the  Nation's  shortage  of  natural  gas  sup- 
ply, and  we  believe  our  action  herein  to 
be  a  reasonable  and  appropriate  measure 
toward  that  end.  We  are  mindful  that 
any  rate  or  rates  we  may  find  proper 
under  the  alternative  method  of  certifi- 
cation we  provide  lor  herein  will  be  bind- 
ing subject  only  to  subsequent  findings 
and  determinations  that  may  be  made 
under  section  5(a)  of  the  Act,  United 
Gas  Pipe  Line  Co.  v,  Mobile  Gas  Service 
Corp.,  350  U.S.  332,  344.  Contracts  ap- 
proved unconditionally  pursuant  to  the 
alternative  procedure  will  be  free  from 
any  later  attempt  to  impose  a  refimd 
obligation.  We  believe  that  such  an  assur- 
ance is  an  alternative  that  must  be  made 
available,  subject  to  the  conditions  we 
attach  thereto. 

.Analysis  of  Rttle 

42.  As  we  stated  in  the  notice,  issued 
April  6,  1972,  the  rule  we  adopt  hereby 
wii;  not  supersede  the  procedures  that 
have  been  promulgated  in  our  various 
rate  opinion  and  orders  nor  supplant  the 
procedures  set  forth  In  Dockets  Nos. 
R^389  and  R-389A,  but  will  stipplement 
the  procedures  set  forth  in  Order  No.  431, 
Docket  No.  R-418,  issued  April  21,  1971 

43.  Further,  the  optional  procedure 
will  not  affect  any  certificate  proceeding 
which  has  been  completed  or  Is  now 
pending  under  procedures  set  forth  in 
the  various  rate  opinions  and  orders,  or 
under  Orders  Nos.  402,  402A,  431,  or  our 
regulations  55  157.22  and  157.29.     „ 

Comments  and  Suggestions 

44.  We  shall  not  attempt  to  enumerate 
or  discuss  each  comment  received  or  sug- 
gestion ma<le  about  the  proposed  new 
5  2.75  of  the  Commission's  general  policy 
and  Interpretations,  but  shall  set  forth 
the  comments  generally,  and  our  conclu- 
sions as  to  them.  Our  discussion  of  the 
lawfulness  of  our  action  herein  dispenses 
with  any  need  of  discussing  the  com- 
ments made  in  regard  to  paragraph  'a> 
of  the  new  5  2  75. 

45.  Paragraph  10.b.'r>.  The  question 
asked  here  concerned  clarification  as  to 
whether  acreage  dedicated  to  an  existing 
contract  under  an  sunendment  dated  on 
or  after  April  6,  1972,  would  be  eligible 
for  certification  under  the  optional  pro- 
cedure. Because  of  the  questions  asked, 
it  has  become  apparent  that  there  is  some 
misimderstanding  of  our  intent  to  apply 
the  optional  procedure  to  supplies  of  gas 
not  available  to  the  Interstate  market 
prior  to  April  6,  1972.  We  seek  new  sup- 
plies of  gas,  whether  such  new  supplies 
come  from  new  acreage  dedications,  or 
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from  newly  drilled  wells,  or  by  diversion 
from  other  use*.  Accordingly,  we  clarify 
paragraph  lO.b.'li  to  make  it  read: 

A  contract  covering  the  sale  of  natural  gas 
In  Interstate  commerce  has  been  executed  for 
gas  prodviced  from  .s  wei!  or  wells  commenced 
after  April  6  1972,  or  a  contract  covering  the 
sale  of  natural  ^nu,  ir.  iiiierslate  commerce 
-has  been  executed  for  gas  not  previously  sold 
in  Interstate  commerce  except  under  the 
provisions  of  Order  402,  418,  or  431  Issued 
May  6.  and  December  10,  1970,  AprU  15.  1971. 
respectively. 

This  modification  will  encourage  full  de- 
velopment of  acreage  previously  dedi- 
cat.ed  to  the  interstate  market,  as  well  as 
encouraging  exploration  for  new  re.serves. 
We  conclude  that  expansion  of  incen- 
tives to  include  all  weUs  commenced  after 
.'^.pril  6.  1972,  the  date  of  our  original 
notict'.  will  greatly  encourage  additional 
drilling;  t.o  the  extent  that  we  bring 
about  additional  drilling  and  production 
we  are  securing  for  the  consumer  reliable 
gas  supplies  not  previously  deliverable. 

In  recognizing  that  prior  Commission 
procedures  and  policies,  which  defined 
the  dichotomy  between  "new"  gas  and 
"old"  gas  on  the  basis  of  contract  date, 
have  failed  to  achieve  full  de%'elopment 
of  dedicated  acreage,  we  do  not  Intend, 
nor  shall  this  .statement  be  construed  as 
a  release  of  any  dedicated  acreage  from 
commitment  to  the  interstate  market. 
Applications  tendered  under  thLs  section 
covering  gas  produced  from  new  wells 
on  old  acreage  shall  be  treated  as  an  ap- 
plication for  certificate  amendment  and 
a  section  4  rate  Increase  filing. 

46.  Paragraph  10. b.i2) ,  The  comment.? 
received  requested  clarification  of  the 
term  "All  Parties."  Some  requested  that 
"Signatory  parties"  be  substituted  for 
the  words  "all  parties."  However,  to  limit 
the  obligation  to  parties  who  sign  the 
-sales  contract  would  establish  a  loophole 
where  working  Interest  owners  by  merely 
declining  to  sign  the  sales  contract,  under 
which  their  gas  is  sold,  would  be  able 
to  obtain  all  Uie  advantages  of  the  op- 
tional procedure  for  the  particular  .sale 
without  giving  up  anj-  of  the  advantages 
the  area  rate  ceihngs  would  afford  them 
under  their  existing  contracts. 

47.  Therefore,  we  shall  not  restrict  Uie 
requirement  that  all  parties  to  the  con- 
tract, except  for  parties  sharing  a  royally 
Interest  only,  agree.  The  following 
revised  paragraph  shall  be  adopted. 

All  parties  whose  gas  Is  to  be  sold  under 
the  terms  and  conditions  of  such  contract, 
except  for  the  royalty  interest  therein,  must 
agree  to  the  submls.sion  of  the  same  for 
certification  In  atcord  with  the  provision  of 
this  section. 

48.  Paragraph  10b,i3'i.  In  regard  to 
this  provision,  all  of  the  comments  re- 
ceived opposed  the  12-year -deliver- 
ability-life  requirement  because  It  Is 
alleged  the  requirement  Is  too  burden- 
some and  unnecessary.  We  agree  that 
the  12-year-dellverablllty  requlrenieni 
should  be  deleted  and  shall  adopt  the 
following  language: 

The  purchaser  under  such  a  contract  is  a 
Jurisdictional  pipeline. 
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49.  Paragraph  10.b.'4>.  Of  the  com- 
ments received  pertaining  to  this  para- 
graph, the  majority  requested  clarifica- 
tion of  the  phrase  "all  obligations."  We 
believe  clarification  is  necessary,  and  we 
shall  adopt  the  following  language : 

The  seller  ur.der  such  contract  establishes 
that  he  has  discharged,  or  is  prepared  by  an 
acceptable  plan  or  prcgram  to  dischaLTge.  re- 
fund obligations  prescribed  by  prior  orders 
or  opinlona  of  thl.s  Commission.  It  is  pro- 
vided, however,  that  any  such  seller  may 
make  the  sho*-lng  here  required  without 
prejudice  to  his  claim  in  any  case  now  pend- 
ing on  Judicial  review  that  such  obligations 
were  unlawfully  imposed  by  the  Commission. 

50.  Some  of  the  respondents  a^ked  if 
the  optional  procedure  is  available  to 
affihate  or  subsidiary  off-system  and  on- 
system  sales.  We  have  no  intent  to  ex- 
clude such  sales.  However,  we  should 
pomt  out  that  such  sales  will  be  ex- 
amined by  the  Commission  to  assure 
that  the  proposed  i-ates  are  reasonable 
and  m  the  public  interest. 

51.  Some  question  was  raised  as  to 
whether  small  producers  are  eligible  for 
certification  xinder  the  optional  pro- 
cedure. Here  again  we  had  no  intent  to 
exclude  small  producers  and  we  see  no 
reas<Mi  so  to  do. 

52.  Paragraph  10.b.i5>.  The  major 
problem  the  parties  raised  with  this 
paragraph  is  that  clarification  is  neces- 
sary. We  agree.  The  following  language 
will,  we  believe,  clarify  the  paragraph 
and  remain  consistent  with  our  amended 
wording  of  paragraph  10.b.<l). 

The  gas  covered  by  the  contract  offered 
for  certification  Ls  produced  from  a  well  or 
wells  commenced  on  or  after  April  6.  1972: 
or  the  gas  offered  for  certification  has  not 
been  previously  sold  in  the  interstate  marlcet 
(unless  aliandonment  has  been  previously 
granted  or  a  sale  was  made  under  Order  402, 
418.  or  4311,  nor  has  an  application  been 
previously  filed  with  the  Commission  lor 
certification  of  the  sale  of  such  gas,  except 
for  an  emergency  sale  under  Order  402,  418, 
or  431, 

53.  Other  questions  were  raised  in  re- 
gard to  paragraph  lO.b  First,  will  the 
reserves  dedicate  under  the  optional 
procedure  count  toward  discharge  of  re- 
fund obligations  under  area  rate  opinions 
providing  for  the  same?  The  answer  to 
that  question  is  no.  Provisions  for  the 
discharge  of  refund  obligations  are  com- 
ponents of  area  rate  decisions  which  are 
still  pending  on  appeal. 

54.  Second,  would  gas  flowing  under 
warranty  contracts  qualify  hereunder? 
The  succinct  answer  here  is:  No.  Open- 
ing the  optional  procedure  to  warranty 
gas  would  necessarily  involve  the  Com- 
mission in  modification  of  the  ternis  of 
the  warranty, 

55.  Paragraph  10. c.  Two  basic  points 
were  raised  in  reference  to  this  para- 
graph. First,  how  can  the  seller  certify 
to  conditions  relating  to  the  purchaser? 
Tlie  answer  is  that  the  seller  does  not 
have  to  certify  to  any  conditions  relating 
to  the  purchaser.  Such  certification  is 
the  sole  responsibility  of  the  purchaser, 

56.  Second,  replies  requested  clarifica- 
tion of  the  term  "all  parties"  in  the  sec- 
ond sentence.  The  words  "all  parties"  in 
the  second  sentence  will  be  qualified  by 


RULES   AND   REGULATIONS 

the  inclusion  of  the  phrase  "except  those 
having  a  royalty  interest  cmly."  to  con- 
form with  the  change  heretofore  noted 
in  paragraph  10.b.f2).  Additic«ially  to  as- 
sist in  the  clarification  of  the  first  ques- 
tion, the  following  language  for  the  sec- 
ond sentence  will  be  adopted. 

*  *  •  Each  party  to  the  appUcation 
shall  certify  to  his  portion  that  all  par- 
ties to  the  ccMitract  desire  certification 
•  •  • 

57.  Paragraph  lO.d.  The  parties  asked 
here  <ai  if  individual  company  rate 
cases,  all  Commission  actions,  smd  or- 
ders be  included  under  this  provision: 
and  (b^  would  rates  establL-^hed  under 
the  optional  procedure  be  recognized  by 
the  Commission  as  a  basis  for  triggermg 
price  escalation  clauses? 

58  In  answer  to  the  above  questions, 
and  to  clarify  the  provision,  we  shall 
adopt  the  following  langiiage : 

A  certlflcato  of  public  convenience  and 
necessity  issued  and  accepted  under  this  sec- 
tion shall  not  be  subject  to  change  by  de- 
terminations or  orders  whether  heretofore 
made  or  hereafter  to  be  made  in  producer 
or  pipeline  rat«  proceedings  Initiated  under 
section  4  of  the  Act.  and  orders  issued  here- 
under shall  not  constitute  establishment  of 
an  area  rate;  provided,  however,  that  nothing 
herein  shall  limit  the  appUcabUlty  of  section 
5  of  the  Natural  Oas  Act.  Nothing  done  here- 
under shall  be  recognized  by  the  Commis- 
sion as  triggering  any  existing  contract  es- 
calation clauses. 

59.  Paragraph  lO.e.  The  only  major 
substantive  question  raised  by  the  par- 
ties here  was  whether  short-term  con- 
tracts would  be  accepted  under  this  rule- 
making. We  see  no  reason  to  provide  that 
only  long-term  contracts  should  be  per- 
mitted under  the  optional  procedure. 

60.  Paragraph  10.f.  Many  comments 
were  received  relating  to  this  paragraph 
requesting  clarification  of  the  phrase: 
"mdefiiiite  pricing  clauses."  Many  spe- 
cifically asked  if  area  rate,  B  tu..  tax 
reimbursement,  compression  and  dehy- 
dration, and  redetermination  and  rene- 
gotiation clauses  would  be  allowed. 

61.  We  have  determined  that  so- 
called  "area  rate  clauses"  should  not  be 
allowed  because  area  ceiling  rates  might 
then  become  a  floor  for  all  future  con- 
tracts to  be  certificated  under  the  op- 
tional procedure.  Further,  redetermina- 
tion and  renegotiation  clauses  will  not 
be  permitted  because  rates  tmder  the 
optional  procedure  would,  perforce,  be 
continually  changing.  Other  types  of 
clauses  should  be  allowed,  and,  there- 
fore, the  following  language  is  adopted. 

No  contract  shall  be  accepted  for  filing  if 
It  Includes  any  type  of  Indefinite  pricing 
clause  except  B.t  u.  price  adjustment  clauses, 
clauses  to  reflect  changes  In  State  produc- 
tion taxes,  and  clauses  allowing  for  the  re- 
covery of  compression  and  dehydration 
charges.  IndefirUte  pricing  clauses  shall  in- 
clude, but  are  not  limited  to  "area  rate  or 
FPC  clauses."  a  "price  redetermination  or  re- 
negotiation clause."  or  a  "special  escalation 
clause." 

62  Paragraph  lO.g.  Certain  commenta 
were  based  on  a  request  that  some  clari- 
fication of  the  type  and  nature  of  factual 
support  was  necessary  in  light  of  para- 
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procedure. 

63.  We  believe  that  each  contract  filed 
under  the  alternative  procedure  must  be 
considered  on  the  merits  of  the  terms 
and  provisions  within  each  contract. 
There  certainly  must  be  some  evidentiary 
basis  proffered  by  the  seller-applicant 
upon  which  we  can  judge  whether  the 
contract  rate  is  just  and  reasonable.  We 
will,  absent  a  showing  of  special  circum- 
stance, accept  as  conclusive  the  cost  find- 
ings embodied  in  our  area  rate  decisions, 
as  such  may  be  supplemented  from  time 
to  time  by  appropriate  Commission  order. 

64.  Paragraph  lO.h.  Most  of  the  com- 
ments in  regard  to  this  section  were  made 
as  if  paragraph  10.1.  were  not  proposed. 
We  believe  that  most  of  the  objections 
would  not  have  occurred  if  paragraph 
10.i.  had  been  read  closely.  However,  even 
if  the  information  required  in  this  para- 
graph is  not  on  file  with  the  Commission 
so  that  it  may  be  submitted  by  incor- 
poration, we  believe  that  data  will  be 
necessary  to  properly  judge  the  merits  of 
the  contract,  and  to  make  a  determina- 
tion of  the  propriety  of  the  contract  rate. 
Therefore,  we  shall  make  no  change  In 
this  paragraph. 

65.  Paragraph  10  k.  One  party  filed  a 
comment  stating  that  the  standards  were 
not  spelled  out  as  to  when  the  Commis- 
sion would  hold  a  formal  hearing.  It  is 
impossible  at  this  time  to  set  such  speci- 
fic standards,  or  to  foresee  when  possible 
circumstances  surrounding  future  filings 
may  require  a  formal  hearing.  Therefore 
no  change  In  this  provlsicm  will  be  made. 

66.  Paragraph  10.1.  One  comment  was 
filed  in  regard  to  this  paragraph  asking 
whether  filing  under  the  alternative  pro- 
cedure imputes  any  implied  waiver  by  the 
applicants  thereunder.  Where  the  waiver 
of  any  right  may  be  provided  for  herein, 
it  is  an  express  waiver.  To  eliminate  any 
doubt  in  the  rule  Itself,  however,  we  shall 
amend  this  provision  to  read: 

1  A  final  order  of  this  Commission.  Issuing 
a  certificate  as  applied  for.  or  Issuing  a  condi- 
tioned certificate  acceptable  to  the  appli- 
cants, shall  constitute  a  final  determination 
that  the  rat«s,  charges  and  services  therein 
specified  are  Just,  reasonable  and  required  by 
the  present  and  future  public  convenience 
and  necessity. 

67.  Paragraph  10.m.''2'.  Virtually  all 
the  comments  received  on  this  waiver  of 
contingent  escalations  were  firmly  op- 
posed and  sought  elimination  of  this 
condition.  We  are  impelled  to  retain  this 
requirement,  with  one  modification.  We 
strike  the  phrase  "or  hereafter  issued, ' 
thus  limiting  the  waiver  to  contingent  es- 
calations provided  for  in  Opinions  595 
(Texas  gulf  coast*  and  598  'southern 
Louisiana » .  Thus,  only  producers  with 
flowing  ga.s  production  in  southern  Loui- 
siana or  Texas  gulf  are  affected  by  para- 
graph 10.m.(2i. 

68.  Our  reasons  for  imposing  the  con- 
ditions are  two-fold:  First,  contingent 
escalations  are  a  component  of  area 
rates.  Flowing  and  new  gas  prices  were 
established  in  southern  Louisiana  and 
Texas  gulf  coast  with  due  regard  to  the 
incentives  which  these  escalations  pro- 
vided.   Both    southern    Louisiana    and 
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Texas  gulf  coast  '  our  only  opinions  which 
establish  contingent  escalations)  are  on 
appeal. 

69.  Second,  but  of  equal  importance, 
we  offer  the  procedures  herein  adopted  as 
an  optional  procedure  to  function  in 
parallel  with  area  rate  regulation.  Were 
we  to  cast  aside  the  waiver  required  in 
paragraph  10,m,i2i.  consumers  would  be 
injured,  and  producers  in  southern  Loui- 
siana and  in  Texas  gulf  coast  (the  only 
producers  affected  by  this  waiver)  would 
be  afforded  an  unfair  position  over 
producers  in  all  other  areas.  Such  imac- 
ceptable  results  would  occur  because  ap- 
plications under  this  section  would  op- 
erate, in  the  ab.sence  of  paragraph  lO.m, 
(2),  not  only  on  new  gas  sales  but  would 
also  operate  to  escalate  old  gas  prices  as 
well. 

70.  By  retaining  paragraph  10.m.'2i 
we  require,  in  effect,  an  election  by  pro- 
ducers with  flowing  gas  in  southern  Lou- 
isiana and  Texas  gulf  coast;  they  r.-.ust 
choose  whether  contingent  escalations  on 
flowing  gas  provide  a  sufficient  incentive 
to  seek  and  sell  new  gas  to  the  intr rstate 
market,  at  area  rates,  or  whether  a 
greater  degree  of  market  freedom  in  the 
pricing  of  new  supplies  offsets  the  bene- 
fit of  contingent  escalation  of  flowing 
gas  prices.  Requiring  this  election  pro- 
tects the  consumer,  as  we  must,  from 
escalation  of  both  flowing  and  new  gas 
rates. 

71.  We  cannot,  in  equity,  permit  a 
producer  with  flowing  gas  in  southern 
Louisiana  or  Texas  gulf  to  achieve 
higher-than-area  rate  prices  for  its  own 
new  deliveries  and  still  receive  price  es- 
calations on  its  flowing  gas  through  the 
efforts  of  other  producers  who  elect  to 
remain  on  area  rate  pricing  for  new 
dedications. 

72.  The  election  here  required  is  to  be 
made  on  a  conipany-by-compani-  basis, 
with  each  company's  decision  to  waive 
southern  Louisiana  or  Texas  gulf  con- 
tingent escalations  evidenced  by  the  com- 
pany's acceptance  of  its  first  permanent 
certificate  issued  under  §  2.75. 

73.  We  emphasize  that  paragraph  lO.m. 
'2 1  operates  on  an  area-by-area  basis. 
For  example,  a  producer  with  flowing 
gas  in  southern  Louisiana  can  use  the 
optional  procedures  for  new  gas  from  any 
other  area  without  waiving  his  southern 
Louisiana  contingent  e.scalations.  Ac- 
cordingly, while  we  recognize  that  para- 
graph 10, m. '  2  I  may  impose  a  restraint  on 
some  producers,  under  some  circum- 
stances, the  restraint  is  necessary  and. 
we  believe,  required  by  the  public 
interest. 

74.  Reserves  dedicated  hereunder  will 
be  allowed  to  count  toward  the  contin- 
gent escalation  of  flowing  gas  rates  of  all 
other  producers  operating  in  tlie  area,  if 
such  reserves  otherwise  qualify  for  es- 
calation credit  under  the  express  terms 
of  Opinions  595  and  598.  This  is  because 
escalation  of  flowing  gas  rates  are  an  in- 
dustry endeavor  in  each  area  where  con- 
tingent escalations  are  provided  for  and 
is  not  the  function  of  the  discharge  of 
an  obligation  of  any  one  particular 
company. 
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75.  'We  emphasize  also  that  with  the 
exception  of  the  one-time  election  re- 
quired by  paragraph  10.m,(2 » .  the  option 
between  area  rate  pricing  and  certifica- 
tion under  section  2  75  procedures  here 
provided  lies  with  the  producers  on  a 
contract-by-contract  basis. 

76.  Paragraph  10  n.  The  comments  re- 
ceived regarding  this  paragraph  con- 
cerned the  apparent  incon.sistency  re- 
garding notice  to  the  Commission  pro- 
vided for  in  the  first  two  sentences.  The 
comments  are  well-taken.  The  words: 
"after  notice  to  the  Commission"  will  be 
stricken  from  the  first  sentence,  and  the 
second  sentence  will  be  changed  to  read : 

Notice  of  commencement  of  deliveries  shall 
be  given  to  the  Commission  within  10  days 
after  dell-ertes  first  commence,  and  shall 
Include  all  pertinent  information  concern- 
i!ig  the  deliveries. 

77.  Paragraph  10. o.  Many  comments 
filed  in  regard  to  this  provision  objected 
to  the  area  ceiling  rate  limitation  for 
the  period  of  6  months  after  deliveries 
arc  commenced  in  accordance  with  para- 
graph 10  n.  Such  a  limitation  is.  however 
a  reasonable  one,  since  j  .edicatcd  on  the 
assumption  that  the  Commission  will 
have  acted  by  final  order  within  that 
period  of  time.  The  parties  may.  after  the 
6-month  period  and  upon  the  filing  of  a 
notice  of  change  in  rale  by  the  seller,  con- 
tinue the  service  at  the  rates  specified  in 
the  contract,  without  refund  obligation. 
Six  months  Ls  clearly  an  adequate  period 
for  preliminary  Staff  analy.-^is  and  re- 
view of  applications  tendered  under  the 
optional  procedure  Accordingly,  by  ac- 
tion to  deny  or  condition  certificates  prior 
to  the  expiration  of  the  6-month  period, 
we  can  protect  against  the  impact  of  a 
nonrefundable  rate  which  is  not  just  and 
reasonable.  To  clarify  that  which  has 
appeared  to  concern  many  of  those  re- 
sponding to  this  provision,  we  shall  pro- 
vide that  it  will  be  changed  to  read: 

•  •  •  (If  the  Commission  has  not  made 
its  final  order),  the  seller  upon  the  fllir^  of 
a  notice  of  change  in  rate  pursuant  to  §  154  - 
94  of  the  Commission's  Regulations  shall  be 
entitled  to  receive  without  refund  obhpa- 
iioa  and  the  purchaser  shall  be  entitled  to 
pay.  the  rates  specified  in  the  contract   •    •    • 

78,  Paragraph  11  A  comment  was  re- 
ceived suggesting  that  In  view  of  the 
Commission's  Intent,  stated  In  the  last 
sentence  of  the  paragraph,  to  encourage 
long  term,  large  volume  dedications  of 
new  supplies  of  natural  gas.  the  Commis- 
sion should  not  accept  contracts  for  less 
than  a  minimum  term  of  20  years.  Al- 
though It  is  true  that  the  desired  goal  of 
the  optional  procedure  is  to  obtain  long 
term  commitments  of  gas,  we  do  not  be- 
lieve that  contracts  for  less  than  20  years, 
or  life  of  lease  contracts,  should  be 
barred.  Our  consideration  of  individual 
applications  will  reflect  due  concern  for 
the  desirability  of  long-term  dedications. 

General  Comments 

79.  As  we  have  noted  above  'paragraph 
5>,  natural  gas  Is  the  cleanest  burning, 
and  insofar  as  is  known  today,  the  least 
polluting  of  all  the  fossil  fuels.  This,  of 
course,  is  one  of  the  reasons  for  its  pres- 
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ent  enlarged  demand  and  desirability  as 
8  fuel  Indeed,  in  some  of  our  metro- 
politan areas,  "clean-air"  regxilatlons 
and  restrictions  have  made  natural  gas 
not  only  desirable,  but  almost  a  necessity 
for  some  commercial  and  Industrial 
iisere.  The  Environmental  Protection 
Agericy  'EPAt  filed  its  response  in  this 
proceeding,  stating  that  in  its  opinion 
the  optional  procedure  we  pro\-ide  for 
herein  will  be  a  ma.ior  step  toward  elimi- 
nation of  the  gas  shortage  and  the  Na- 
tions  air  pollution  problem  through  the 
addition  of  new  gas  reserves, 

80  These  rules  herein  adopted  are  in- 
lierenily  procedural,  providing  an  op- 
tional metliod  by  wliich  to  obtain  certifl- 
caticm:  accordingly,  our  rulemaking  in- 
volves no  direct  impact  on  the  environ- 
ment (such  as  construction  of  facilities 
would. 1  nor  does  it  indirectly  affect  tlie 
environment  through  the  setting  of  rates. 
Questions  of  environmental  concern  may 
be  proper  at  the  time  of  certification, 
whatever  the  procedure  employed  for 
-■^uch  certifica-lon.  but  such  questions  are 
of  no  relevance  to  the  establishment  of 
procedural  rules, 

81  EPA  suggests  that  the  pipelines 
obtaining  these  additional  gas  re.«erves 
should  file  volumetric  information  on  the 
.specific  end  uses  to  which  the  gas  will 
ta<i  put  This  information  would  be  used 
to  insure  thai  the  gas  would  be  used  to 
reduce  air  pollution,  EPA  recognizes  the 
po-sslbilily  that  it  may  become  necessary 
for  thl.s  Commission  to  allocate  the  end 
use  of  gas  an.l  suggests  that  the  data  It 
proposes  could  be  useful  to  the  Commis- 
.^lon  in  such  &  program.  However  most, 
if  not  all  the  gas  obtained  through  the 
optional  procedure  will  go  to  supplying 
existing  customers.  At  this  time,  we  do 
not  foresee  the  new  and  e.\pandPd  serv- 
ices envisioned  by  EP.A.. 

The  Comrai.s.sion  ftirther  finds: 

'  1  >  The  notice  and  opportunity  to  par- 
ticipate in  this  proceeding  with  respect  to 
the  matters  presently  before  the  Com- 
mission throiu?h  the  submLssion,  in  writ- 
ing, of  data,  \iews,  comments,  and  sug- 
gestions in  the  manner  as  described  above 
are  consi.«tent  and  in  accordance  with  all 
procedural  requirements  therefor  as  pre- 
scribed in  section  553,  title  5  of  the  United 
States  Code,  Since  the  amendment  pre- 
scribed here  does  not  prescribe  an  added 
duty  of  restriction,  compliance  with  the 
effective  date  requirements  of  5  U.S.C. 
553 '  d »  is  unnecessary. 

(2)  The  amendment  of  Part  2,  Gen- 
eral Rules  of  Practice  and  Procedure. 
General  Policy  and  Interpretations,  Sub- 
chapter A,  Chapter  1.  Title  18  of  the  Code 
of  Federal  Regulations,  J  2  75  Optional 
procedure  for  certificating  new  producer 
sales  of  natural  gas.  as  herein  pre.scribed. 
is  necessary  and  appropriate  for  the  ad- 
ministration of  the  Natural  Gas  Act. 

i3)  Since  the  modifications  to  the 
amendments  prescribed  herein  whicli 
were  not  Included  In  the  notice  of  tlii.<: 
proceeding  we  of  a  minor  nature,  and  are 
consistent  with  the  prime  purpose  of  the 
proposed  rule  making  herein,  further  no- 
tice thereof  Is  imnecessaxy. 
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The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act.  as 
amended,  particularly  sections  4.  5,  7,  and 
16  thereof  •  52  Stat.  822,  823.  824.  825.  and 
830  56  Stat  83.  84:  61  Stat.  459;  76  Stat. 
72.  15  U  S  C  TlTc.  717d,  717f.  and  717o' 
orders: 

I  A'  Part  2  of  the  Commissions  Gen- 
eral Rules  of  Practice  and  Procedure. 
General  Policy  and  Interpretation.-.  Sub- 
chapter A.  Chapter  I.  Title  18  of  the  Code 
of  Federal  Regulations  is  amended  by 
adding  new  §  2.75.  as  follows: 

§  2.7.1      Optional  prixfcliire  for  rt-rtifirat- 
ine  iit'>»  pro<iii(pr  -ale-<  of  natural  gas. 

(a  I   Notwithstanding  any  other  provi- 
sions in  the  general  rules  of  practice  and 
procedure  of   the  Federal  Power  Com- 
mission,   or    the   reeul-itions   under    the 
Natural  Gas  Act  of  the  Federal  Power 
Com.mi.ssion.   aDPlications   for   certifica- 
tion of  future  sales  of  natural  gas  pro- 
duced withm  the  United  States  may,  at 
the  option   of   the  signatory   parties  to 
sales  contracts,  be  submitted  in  accord- 
ance with  the  provisions  of  this  section. 
To  the  extent  that  any  Federal  Power 
Commi-^sion  general  rul'^s  of  practice  and 
procedure  or  reguLitions  under  the  Nat- 
ural Gas  Act  are  Inconsistent  herewith, 
the  same  are  hereby  amended  to  permit 
the  optional  procedure  herein  set  forth. 
■  b '    The  provi.'^ions  of  this  .=;ection  shall 
be  available  if  each  of  the  following  con- 
ditions e.xist.?: 

1 1 '  A  contract  covering  the  sale  of 
natural  gas  in  interstate  commerce  has 
been  executed  for  gas  produced  from  a 
well  or  wells  commenced  after  April  6. 
1972:  or  a  contract  covering  the  sale  of 
natural  gas  m  interstate  commerce  has 
been  executed  for  sas  not  previously 
sold  m  interstate  commerce  except  under 
the  provisions  of  Orders  402,  418.  or  431 
issued  May  6.  ?nd  December  10.  1970. 
April  15.  1971.  respectively. 

-2>  All  parties  whose  gas  is  to  be  sold 
under  the  term.s  and  conditions  of  such 
contract,  except  for  the  royalty  interest 
therein,  must  asree  to  the  submis.-ion  of 
the  same  for  certificaticn  in  accord  with 
the  provision  of  this  section. 

'  3  '  The  purchaser  under  such  contract 
1.S  a  iurisdictional  pipeline. 

4  ■  The  seller  under  such  contract  es- 
tablishes that  he  has  discharged,  or  is 
prepared  by  plan  or  program  to  dis- 
charge, refund  obligations  prescribed  by 
prior  orders  or  opinions  of  this  Commis- 
sion. It  is  provided,  however,  that  any 
such  seller  may  make  the  showing  here 
required  without  preiudice  to  his  claim 
in  any  case  now  pending  on  judicial  re- 
view that  such  obligations  were  unlaw- 
fullv  imposed  by  the  Commission. 

<  5 1  The  gas  covered  by  the  contract 
offered  for  certification  is  produced  from 
a  well  or  wells  commenced  on  or  after 
April  6.  1972.  or  the  gas  offered  for  cer- 
tification has  not  been  previously  sold 
in  the  interstate  market  (unless  aban- 
donment has  been  previously  granted 
or  a  sale  was  made  under  Orders  402.  418, 
or  431 1 ,  nor  has  an  appUcatlon  been  pre- 
viously med  with  the  Commission  for 
certification  of  the  sale  of  such  gas,  ex- 
cept for  an  emergency  sale  under  Orders 
402.  418.  or  431. 
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(c)  If  all  of  foregoing  conditions  pre- 
cedent exist,  the  parties  to  the  contract 
may  tender  the  same  to  the  Commission 
and  request  the  Issuance  of  a  certificate 
of  public  convenience  and  necessity  to 
the  seller  for  sales  of  natural  gas  there- 
under.  Each   party   to   the   application 
shall  certify  to  his  portion  that  all  par- 
ties to  the  contract,  except  those  having 
a  royalty  interest  only,  desire  certifica- 
tion in  accordance  with  the  terms  and 
provisions  of  this  section,  that  the  seller 
expressly  agrees  to  the  waivers  and  elec- 
tions hereinafter  provided  for  in  para- 
graphs im)  and  (o)  of  this  section,  and 
that  all  conditions  precedent  as  set  forth 
in  paragraph  0))  of  this  section  are  met. 
rd  >   A  certificate  of  public  convenience 
and  necessity  issued  and  accepted  under 
this  section  shall  not  be  subject  to  change 
by    determinations    or    orders    whether 
heretofore  made  or  hereafter  to  be  made 
in  producer  or  pipeline  rate  proceedings 
initiated  under  section  4  of  the  Act.  and 
orders  issued  hereunder  shall  not  con- 
stitute establishment  of  an  area  rate: 
Provided,  however,  That  nothing  herein 
shall  limit  the  applicability  of  section  5 
of  the  Natural  Gas  Act.  Nothing  done 
hereunder   shall   be   recognized   by   the 
Commission  as  triggering  any  existing 
contract  escalation  clauses. 

(e)  Applications  presented  hereunder 
will  be  considered  for  permanent  certifi- 
cation, either  with  or  without  pregranted 
abandonment,  notwithstanding  that  the 
contract  rate  may  be  in  excess  of  an  area 
ceiling  rate  established  in  a  prior  opin- 
ion or  order  of  this  Commission. 

(f>   No  contract  shall  be  accepted  for 
filing  if  it  includes  any  type  of  indefinite 
pricing  clause  except  B.t.u.  price  adjust- 
ment clauses,  clauses  to  reflect  changes 
in  State  production  taxes,  and  clauses 
allowing  for  the  recovery  of  compression 
and  dehydration  charges.  Indefinite  pric- 
ing clauses  shall  include,  but  are  not  lim- 
ited to  "area  rate  or  FPC  clauses."   a 
"price  redetermination  or  renegotiation 
clause."  or  a  "special  escalation  clause." 
(g)   A  seller-applicant  under  this  sec- 
tion shaU  state  the  ground  for  claiming 
that  the  present  or  future  public  con- 
venience and  necessity  require  issuance 
of  a  certificate  on  the  te/ms  proposed  in 
the  application,  and  shall  provide  factual 
support  for  such  claims.  The  application 
shall  contain  a  contract  summary  as  pre- 
scribed in  §  250.5  of  this  title  under  th« 
Natural  Gas  Act. 

(h>  The  purchaser  under  a  contract 
filed  under  this  section  shaU  certify  that 
the  present  or  future  pubUc  convenience 
and  necessity  require  issuance  of  a  cer- 
tificate to  the  seUer,  and  shall  provide 
information  in  support  of  such  certifi- 
cation with  respect  to  the  purchaser  s 
( 1 »  system-wide  supply.  '  2  <  present  and 
estimated  3-year  peak  day  and  average 
day  demands,  (3'  present  and  estimated 
3 -year  requirements  of  customers  on  its 
system.  '4)  deliverability  Ufe,  <5>  im- 
plementation, if  any  of  curtailment 
plans,  '6'  emergency  purcha.ses  of  gas 
under  Order  431.  or  5  157.22  or  §  157,29 
of  these  regiilations.  and  <7>  purchases 
of  LNG  or  attachment  of  other  supple- 
mental supplies. 


(i)  The  information  required  by  para- 
graphs 'g>  and  ih>  may  be  submitted  by 
cross-reference  and  incorporation  of  in- 
formation already  on  file  with  the 
Commission. 

ij'  Applications  requesting  i.s.suance 
of  certificates  of  public  convenience  and 
necessity  as  authorized  in  this  section 
shall  be  proce.ssed  in  accordance  with  the 
procedural  requirements,  including  those 
relating  to  notice,  intervention,  and 
'hearing,  set  out  in  Part  157  of  this 
chapter  of  the  Commission's  regulations 
under  the  Natural  Gas  Act. 

(k)    Pursuant   to   the   authority   con- 
tained in  and  subject  to  the  jurisdiction 
conferred  uixin  the  Federal  Power  Com- 
mission bv  sections  7  and  15  of  the  Nat- 
ural   Gas    Act    and    the    Commission's 
rules  of  practice  and  procedure,  a  statu- 
tory hearing  will  be  held  before  the  Com- 
mission without  further  notice  on  all  ap- 
plications for  certificates  under  this  sec- 
tion in  which  no  petition  to  Intervene  in 
opposition  is  filed  within  the  time  re- 
quired, if  the  Commi.ssion  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  a  certificate  is  required  by  the  public 
convenience   and   necessity.    "Where   the 
Commission  believes  that  a  fonnal  hear- 
ing IS  required  notice  of  such  hearing 
will  be  duly  given. 

(1>  A  final  order  of  this  Commission, 
issuing  a  certificate  as  applied  for,  or 
i.',suing  a  conditioned  certificate  accept- 
able to  the  appUcants.  shall  constitute  a 
final  determination  that  the  rates, 
charges,  and  services  therein  specified 
are  jt'st.  reasonable,  and  required  by  the 
present  and  future  public  convenience 
and  necessity. 

(mi  By  acceptance  of  a  certificate  is- 
sued hereunder,  the  seller-applicant  un- 
conditionally agrees  to  d"  waive  all 
rights  to  seek  future  rate  increases  under 
section  4  of  the  Natural  Gas  Act  with 
respect  to  the  contract  submitted,  other 
than  price  escalations,  if  any,  as  cer- 
tificated by  the  Commission;  and  (2) 
waive  all  rights  to  contingent  adjust- 
ment of  fiowing  gas  rates  as  provided  by 
the  Commission  in  ai'ea-rate  decisions 
heretofore  decided,  for  flowing  gas  which 
the  seller-applicant  produces  in  the  same 
geographical  pricing  area  as  the  pricing 
area  of  the  production  covered  by  the 
application  made  under  this  Section. 

(n>  Upon  the  filing  of  an  apphcation 
under  this  section,  dehveries  pursuant  to 
the  provisions  of  the  tendered  contract 
mav  be  commenced,  pending  review  of 
such  application  by  the  Commission, 
Notice  of  commencement  of  deliveries 
shall  be  given  to  the  Commission  within 
10  days  after  dehveries  first  commence, 
and  shall  include  all  pertinent  informa- 
tion concerning  the  dehveries.  Any  such 
deliveries  so  commenced  may  be  temii- 
nated  1 1 1  if  such  contract  for  any  rea- 
son shall  terminate  or  be  terminated 
prior  to  the  issuance  by  the  CommLssion 
of  a  final  order  upon  review  of  such  ap- 
phcation, or  •2)  upon  the  issuance  of  a 
certificate  containing  conditions  uiiac- 
ceptable  to  the  party  adversely  affected 
If  the  Commission  by  final  order  shall 
deny  such  application,  or  if  the  party  or 
parties  to  the  contract  adversely  affected 
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shall  not  accept  the  terms  and  conditions 
prescribed  by  the  Commission,  deliveries 
thereunder  shall  be  terminated.  'Within 
30  days  after  tennination  of  dehveries, 
the  seller  shall  notify  the  Commission  of 
such  termination,  and  shall  report  the 
date  of  termination,  volumes  delivered 
and  revenues  received. 

(Qi  If  the  parties  elect  to  commence 
deliveries  as  set  forth  In  paragraph  i  nV 
of  this  section,  such  deliveries  wiU 
be  made  at  rates  no  higher  than 
the  prevailing  area  ceiling  rate  and 
shall  so  continue   for   6   months  unless 


RULES  AND   REGULATIONS 

the  Commission  has  made  its  final 
orders  on  the  application  at  an  earlier 
date;  at  the  end  of  such  6-month  period 
<  if  the  Commission  has  not  made  its  final 
order),  the  seDer  upon  the  filing  of  a 
notice  of  change  In  rate  pursuant  to 
;  154.94  of  this  chapter  of  the  Commis- 
sion's regulations  shall  be  entitled  to 
receive  without  refund  obligation  and  the 
purchaser  shall  be  entitled  to  pay.  the 
rates  specified  in  the  contract,  and  such 
contract  rates  shall  continue  as  the  effec- 
tive rates  until  the  Commission  enters  Its 
final  order  on  the  certificate  application. 


B'  T^ie  amendment  provided  for 
herein  slmll  be  effective  as  of  the  date  of 
issuance  of  this  order  '8-11-72). 

I C  The  Secretary  of  the  Commission 
shall  cause  prompt  pubhcatlon  of  this 
order  to  be  made  in  the  Federal 
Register. 

By  the  Commission 

.■-EAI.  J  MaKY    B     KiUD. 

Acting  Secretary. 

|PR  Doc.72-12f:24    F:;Mi    8-l(>   "2  F    46   am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Managemenf 

[  43  CFR   Part  2530  ] 

INDIAN   ALLOTMENTS 

Proposed    Eligibility  I 

The  purpose  of  this  amendment  is  to 
clarify  the  regulations  concerning  Indian 

allotments. 

The  present  language  is  misleading  be- 
cause it  mdicates  that  a  certificate  is- 
sued bv  the  Bureau  of  Indian  Affairs 
showing  that  the  applicant  is  an  Indian 
entitles  the  applicant  to  an  allotment. 
However,  it  has  been  determined  that  a 
certificate  of  elieiibility  does  not  vest  an 
Indian  with  a  right  to  an  allotment  but 
merelv  indicates  that  he  is  eligible  for 
one  -Finchv.  U,S.-\387F.  2dl3  '  10  h 
Pir  1967'.  cert,  denied  390  U.S.  1012 
1968'  I  Therefore,  In  Subpart  2531  the 
words  '■elig:ible  for"  are  substituted  for 
■entitled  to"  wherever  they  appear  m  re- 
gard tci  the  .submitting  of  a  certificate 
showing  that  the  applicant  for  an  allot- 
ment is  an  Indian. 

The  regulations  also  imply  that  public 
lands  including  those  in  national  forests, 
are  open  to  settlement.  These  lands  are 
nof  open  to  settlement  unle.ss  they  have 
been  so  classified.  Therefore,  5  2530.0-3 
has  been  revised  to  so  state. 

Rules  under  5  25313  a  >  governing  al- 
lotment applications  filed  prior  to  Sep- 
tember 23.  1913.  are  deleted.  Several 
word  changes  in  Subpart  2531  have  been 
made  for  clarification. 

In  accordance  •'.ith  the  Departments 
policy  on  public  participation  in  rule 
malcing  '36  F.R.  8336'  interested  par- 
ties mav  subm.it  written  comments,  sug- 
gestions or  objections  with  respect  to 
the  proposed  rules  to  the  Director  '210), 
Bureau  of  Land  Management.  Washing- 
ton. D.C..  until  September  11,  1972. 

Copies  of  comments,  suggestions,  or 
ob,iections  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
m  the  Office  of  Information.  Bureau  of 
Land  Management.  Room  5643.  Interior 
Building.  Washington.  DC.  d'oring  reg- 
ular business  hours  '7:45  a.m-4:15  p  m.>. 
Part  2530  of  Chapter  II.  Title  43  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

1  The  second  paragraph  of  paragraph 
(b'  of  5  2530.0-3  is  designated  as  para- 
graph 'c  1  and  revised  to  read  as  follows: 

§  23.'iO.O-.'5       Authorilv. 


■  C  Ex>^cutive  Order  6910  and  6964. 
Taylor  Grazing  Act  of  June  28.  1934 
PubUc  land  withdrawn  by  Executive  Or- 
ders 6910  and  6964  of  November  26,  1934. 
and  February  5,  1935,  respectively,  and 
land  within  grazing  districts  established 
under  SecUon  1  of  the  Taylor  Grazing 


Act  of  June  28.  1934  (43  U.S  C  315>.  is 
not  subject  to  settlement  under  Section 
4  of  the  General  Allotment  Act  of  Feb- 
ruary 8.  1887,  as  amended,  until  such 
settlement  has  been  authorized  by  clas- 
sification. See  Parts  2410,  2420.  and  2430 
of  thus  chapter. 
§§2531.1  and  2531.3      [Amended] 

2  Subpart  2531  is  corrected  as  follows: 
In  §  2531.1  <d)  the  words  "entitled  upon 
application  to  have"  are  changed  to  read 
"eligible  upon  application  for."  In  lines 
2  and  7  of  5  2531.1<b>,  Unes  17  and  18 
of  §  2531.1(d).  line  4  of  §  2531.1(e) '2) 
and  line  12  of  §  2531.2(a)  the  words  "en- 
Utled  to"  are  changed  to  read  "eligible 
for"  In  line  12  of  §  2531.1(d)  and  line 
9  of  5  2531.1(e)(2)  the  word  "entitled" 
is  changed  to  read  "eligible." 

3.  In  §  2531.1(e)(1)  the  words  "white 
man  or  other  person  not  entitled  to  an 
allotment"  are  changed  to  read  "non- 
Indian  not  eligible  for  an  allotment." 

4  In  §  2531.2  the  words  "manager  of 
the  land  office  for  the  district  in  which 
the  land  is  situated"  are  changed  to  read 
"authorized  officer." 

5.  Section  2531.3  is  revised  to  read  as 
follows : 
§2531.3      Effect  of  appIU-alion. 

(a)  Where  an  allotment  application 
under  the  fourth  section  of  the  Act  of 
February  8,  1887,  as  amended,  25  US.C. 
334  (is  not  accompanied  by  the  requisite 
certification  from  the  Bureau  of  Indian 
Affairs  showing  the  applicant  to  be  eligi- 
ble for  an  allotment,  and  the  applicant  is 
given  time  to  furnish  such  certificate, 
the  application  does  not  segregate  the 
land,  and  other  applications  therefor 
may  be  received  and  held  to  await  final 
action  on  the  allotment  application. 

(b)  Where  an  allotment  application  is 
approved  by  the  authorized  officer,  it 
operates  as  a  segregation  of  the  land,  and 
subsequent  application  for  the  same  land 
will  be  rejected. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

AUGUST  7, 1972. 
[FR  Doc.72-12632  Piled  8-10-72;8:47  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing   Service 
[  7   CFR   Part  61  1 

STANDARDS  FOR  GRADES  OF  COT- 
TONSEED SOLD  OR  OFFERED  FOR 
SALE  FOR  CRUSHING  PURPOSES 
WITHIN   THE   UNITED   STATES 

Elimination   of  Linters   Factor 
Pursuant  to  the  administraUve  proce- 
dure provisions  of  5  USC  553,  noUce  U 


hereby  given  that  the  U.S.  Department 
of  Agriculture  proposes  to  amend  §  61.102 
of  the  standards  for  grades  of  cotton- 
seed sold  or  offered  for  sale  for  crushing 
purposes  within  the  United  States  1  7  CFR 
61.102  >  imder  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
■7  use.  1621  et  seq.t.  The  proposed 
amendment  would  eliminate  linters  as  a 
factor  in  the  determination  of  grades  of 
cottonseed  under  these  standards. 

Statement  of  considerations.  The 
gradmg  of  cottonseed  is  a  voluntary  pro- 
gram conducted  under  the  Agricultural 
Marketing  Act  of  1946.  Under  the  stand- 
ards for  grades  of  cottonseed  now  in 
effect  both  a  quality  index  and  a  quan- 
tity index  are  used  in  determining  grades. 
Tlie  quantity  index  is  a  measure  of  the 
amount  of  oil,  linters.  and  protein  avail- 
able from  the  seed.  The  quality  index  is 
a  measure  of  the  amount  of  foreign  mat- 
ter, moisture,  and  free  fatty  acids  m  the 
seed. 

The  linters  factor  in  the  standards  re- 
flects the  value  in  the  cottonseed  attrib- 
utable to  the  linters  content  of  the  cot- 
tonseed. Linters  were  added  to  Uie  factors 
for  determining  the  quantity  index  in  the 
eariy  1950-s.  At  that  time  the  relative 
value  of  linters  compared  to  the  other 
products  (Oil  and  protein)  available  from 
cottonseed  was  high  enough  to  warrant 
inclusion  of  linters  as  a  factor  in  grad- 
ing The  price  of  linters  has  now  de- 
clined to  the  point  where  the  relative 
weight  assigned  to  the  linters  factor  m 
the  quantitv  index  formula  is  of  little 
significance  in  determining  the  grade 
and  resulting  value  of  cottonseed. 

Other  considerations  leading  to  the 
proDOsal  to  eliminate  linters  as  a  factor 
in  the  standards  for  grades  are: 

1  The  linters  determination  adds  to 
the  cost  of  grading  cottonseed  as  the 
present  cost  for  a  linters  determination 
is  about  $1  per  sample. 

■>  Cottonseed  crushers  in  many 
cotton-producing  States  have  always 
been  opposed  to  the  linters  factor  In  the 
standards  and  this  has  discouraged  offi- 
cial grading  of  cottonseed  in  these  States 
The  Agricultural  Marketing  Service 
has  discussed  the  proposal  to  eliminate 
linters  from  the  standards  with  the  Seed 
Grading  Committee  of  the  National  Cot- 
tonseed Products  Association.  The  Com- 
mittee favors  the  proposal. 

It  is  proposed  that  the  amendment 
would  become  effective  about  September 
4  since  the  marketing  season  for  cotton- 
seed for  crushing  purposes  is  already- 
underway  in  the  eariy  cotton  producing 
areas  and  it  Is  imperative  that  the 
amendment  be  effective  for  grading  pur- 
poses as  soon  as  possible,  tt  adopted. 

Section  61.102  would  be  amended  to 
read  as  follows : 


§  61.102      Delrrniinalion       of       qiiantitj 
index. 

Tlie  quantity  index  of  cottonseed  shaU 
equal  4  times  (percentage  of  oil)  plus  6 
times  (percentage  of  ammonia) .  plus  5. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con- 
nection with  these  propossds  may  file  the 
same.  In  duplicate,  with  the  Hearing 
Clerk,  Room  112,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  August  22,  1972.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  hearing  clerk 
during  regular  business  hours  >  7  CFR 
1.27(bi). 

Dated:  August  8.  1972. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

[FR  Doc  72-12697  PUed  8-l(>-72;8:52  am] 


I  7  CFR   Part  926  ] 

TOKAY  GRAPES  GROWN   IN  SAN 
JOAQUIN  COUNTY,   CALIF. 

Reserve  Fund  and  Budget  of  Expenses 
and  Rate  of  Assessment 

Notice  is  hereby  given  that  the  De- 
partment is  giving  consideration  to  the 
proposals,  hereinafter  set  fortl\  con- 
cerning the  reserve  fund,  budget,  and 
rale  of  assessment,  submitted  by  the  In- 
dustry Committee,  established  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  926.  as  amended  (7  CFR  Part 
926 1.  regulating  the  handling  of  Tokay 
grapes  grown  in  San  Joaquin  County. 
Calif.,  as  the  agency  to  administer  the 
terms  and  provisions  thereto.  This  reg- 
ulatory program  is  effective  under  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  >7 
use.  601-674'. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk.  US.  Department  of  Agri- 
culture. Room  112.  Administration  Build- 
ing. Washington,  DC.  20250.  not  later 
than  the  10th  day  after  the  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pm-suant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
liours  (7  CFR  1.27(b>  ' . 

The  proposals  are  as  follows : 
§926.201        [Deleled] 

1.  Section  926  201  Reserve  fund  is  de- 
leted in  its  entirety. 

2.  A  new  !!  926212  Expenses,  rate  of 
assessment,  and  carryover  of  unexpended 
funds  Is  added  reading  as  follows: 

§  926.212      Expen.'.rs.  rate  of  asM>*>.nipnt. 
and  carryover  of  unexpended  fund>. 

'a  I  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Industrj-  Committee  during  the  period 


PROPOSED   RULE   MAKING 

April  1,  1972,  through  March  31  1973, 
will  amount  to  $44,600. 

<b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  5  926,46, 
Is  fixed  at  five  cents  ($0,05 1  per  standard 
package  or  equivalent  quantity  of  grapes. 

'c)  Reserve.  Unexpended  asses-sment 
funds  in  excess  of  expenses  incurred  dur- 
ing the  season  ended  March  31.  1972, 
shall  be  carried  over  as  a  reserve  in  ac- 
cordance with  the  applicable  provisions 
of  §  926.47. 

<dt  Terms.  Terms  used  in  the  market- 
ing agreement  and  this  part  shall,  when 
used  herein,  have  the  same  meaning  as 
Is  given  to  the  respective  term  in  said 
marketing  agreement  and  thu=  part. 

Dated:  August  7,  1972 

Charles  R.  Brader. 
Acting    Deputy    Director.    Fruit 
and  Vegetabl:  Dirusion.  Agri- 
cultural   Marketing    Service. 
|FRDoc.72- 12648  Filed  8-10  72:8:48  am) 


Animal    and    Plant    Health    Inspection 
Service 

[  9   CFR    Part   305  ] 

FEDERAL   MEAT   INSPECTION 

Withholding   for   Threats   of   Forcible 
Assault 

Pursuant  to  the  authority  .-ontaincd 
in  the  Federal  Meat  Inspection  Act.  as 
amended  by  the  Wholesome  Meat  Act  (21 
U.SC.  601  et  seq,'.  and  delegated  (29 
F.R  16210.  as  amended,  37  F.R,  6327  and 
6505  ' .  and  in  accordance  with  the  ad- 
ministrative procedure  provisions  in  5 
U.S  C.  553.  the  .Animal  and  Plant  Health 
Inspection  Service  propc>ses  to  amend  the 
Federal  meat  Inspection  regulations  '9 
CFR  305.51  as  indicated  below 

Statement  of  consideration.'^:  The  Sec- 
retary of  Agriculture  has  the  responsl- 
bUity  under  the  Act  to  provide  inspection 
for  cattle,  .'^hcop.  .■=wine.  goat,^.  and 
e.-nilnes  and  carcii.s.'^e.^  paits  of  carcasses. 
and  meat  food  products  thereof  intendeci 
for  huma:^  food  and  prepared  for  distri- 
bution Interstate  or  otherwise  in  "com- 
merce'  as  defined  in  the  Act.  This  vital 
function  can  only  be  carried  out  when  in- 
spection personnel  work  under  circum- 
stances where  they  can  concentrate  fullv 
on  their  inspection  duties  without  having 
their  attention  diverted.  This  .situation 
cannot  exist  where  tension  and  other 
mental  distractions  occur.  There  is  no  in- 
tent on  the  part  of  the  Department  to 
deny  inspection  service  to  anv  official 
establishment  without  cause. 

Section  305. .5  of  the  meat  inspc-.tion 
regulations  w^ould  be  amended  by  chang- 
ing paragraph  (b)  to  read  as  follows- 

§  .30."i..j       ^K  ilhilr;iv,:i|  <>(    iri^p.  .  i jcri  :   -(,il< 
iiuni  of  [Mili<  >  , 

•  •  * 

•  b  '  The  assignment  of  Irispectors  may 
be  temporarily  suspended,  in  whole  or  in 
part,  by  the  Administrator  to  the  extent 
it  Is  determined  necessary  to  avoid  im- 
pairment of  the  effective  conduct  of  the 


inspection  service  when  the  operator  of 
any  official  establishment  or  any  sub- 
sidiary therein,  or  any  officer,  employee. 
or  agent  of  any  such  operator  or  any 
subsidiary  therein,  acting  within  the 
scope  of  his  office,  employment  or 
agency,  threatens  to  forcibly  as.sau]i  or 
forcibly  assaults,  intimidates,  or  inter- 
feres with  any  m.'^pection  .service  em- 
I'loyee  in  or  on  account  of  the  perform- 
ance of  his  official  duties  under  the  Act, 
unless  promptly  upon  the  incident  being 
brought  by  an  authorized  supervisor  of 
the  inspection  service  emplo\ee  to  the 
attention  of  the  operator  of  the  estab- 
lishment the  operator  ( l  <  satisfactorily 
justifies  the  incident,  i2>  takes  effective 
steps  to  prevent  a  recurrence,  or  '  3  -  pro- 
vides acceptable  as.surance  that  there 
will  not  be  any  recurrences.  Such  sus- 
pension shall  remain  in  effect  until  one 
of  .=;uch  actions  is  taken  by  the  operator: 
ProiHded,  That  upon  reques:  of  the  op- 
erator he  shall  be  afforded  an  op!X)r- 
tunity  lor  an  exredited  heaiing  to  show 
cause  why  the  suspension  should  be 
terminated. 

•  •  •  •  • 

Any  per.<5on  who  wishes  to  submit  writ- 
ten data  views,  or  arguments  concern- 
ing the  proposed  amendment  may  do  so 
by  filing  them.  In  duplicate  with  the 
Hearing  Clerk,  US  Department  of  Agri- 
(-uJture.  W'a«hington,  D,C,  20250,  within 
60  day.s  after  the  dat.e  of  publication  of 
this  notice  In  the  Federal  Reglster 

Persons  desiring  opportunity  for  oral 
jiresentatlon    of    views    should    addre.ss 
such  requests  to  Tenhnical  Ser\  irps   Ani- 
mal and  Plant  Health  Inspection  vServ- 
ice.    U.S,    Department    of    Agriculture 
Washington,  DC    20250,  within  the  60- 
dav  period,  A  tran.script  will  be  made  of 
a'l    view;   oraliv   presented   and   will   be 
filed  in  the  Office  of  the  Hearine  Clerk 
All    written    submissions    and    tran- 
.scripts  of  orar  views  made  pursuant  to 
this  notice  will   be  made  available   for 
public  inspection  unle.ss  the  person  mak- 
ing the  submission  request-^  that   it  be 
held   confidential    and    a   determination 
is  made  that  a  pro!)er  showing  in  sup- 
port of  the  request  has  been  made  on 
the    grounds    that    its    disclosure   could 
adversely  affect  such  person  by  disclos- 
ing information  In  the  nature  of  trade 
.■secrets  or  commercial  or  financial   in- 
formation obtained  from  any  person  and 
jirivilecred   or  confidential.   If   it   is  de- 
termined that  a  proper  showinc  has  been 
made  in  support  of  the  request,  the  ma- 
terial  uil!   be  held   confidential:   other- 
v^ise.   notice  will   be  given  of  denial  of 
such  a  request  and  an  opportunity  af- 
forded for  withdrawal  of  the  submission. 
Requests  for  confidential  treatment  will 
be  held  confidential   (7  CFR  !  27'c)). 

Comments  on  the  proposal  should  bear 
n  reference  to  the  date  and  page  num- 
ber of  this  issue  of  the  Federal  Register. 

Done  at  Washington.  D  C  .  on  Au- 
gust  8    1972. 

F     J,    MULHERM. 

.administrator.  Animal  and  Plant 
Health  Inspection  Service. 
I  FR  Doc. 72-12691  Filed  &-10-72;8:52  am) 


«OetAL  «EG<STEI,  VOL    37.    NO     156— f«IDAY,    AUGUST   11,    1972 


FEDERAL    REGISTER     VOL     37     NO     156 — FRIDAY     AUGUST    11      1972 


fSBSl 


162W 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administration 

[  21    CFR   Part   135  1 

ANTHELMINTIC    DRUGS    FOR    USE    IN 
ANIMALS 

Proposed   Statement  of  Policy 
Concerning    Labeling 

The  Commissioner  of  Food  and  Drugs 
has  determined  that,  in  order  to  assure 
that   anthelmintic   drugs   which   do   not 
carrj-    the    prescription    statement    are 
labeled  to  provide  adequate  directions  for 
their  effective  use.  the  labeling  of  such 
products    should    include,    among   other 
things    a  statem.ent  that  a  satisfactory 
diagnosis  should  include  a  microscopic 
fecal  examination  performed  by  a  vet- 
erinarian or  a  diagnostic  laboraton-'  prior 
to  worming.  This  additional  proposed  re- 
Q'jirem.ent  is  based  upon  the  fact  that 
parasites   inhabiting   the  host   digestive 
tract  produce  ova  and  larvae,  primarily 
of  microscopic  size,  that  leave  the  body 
of  the  host  by  way  of  the  feces.  These 
parasitic  forms  seen  in  the  feces  have  a 
characteristic  morphology  which  is  di- 
agnostic for  a  particular  species  or  group 
of  closely  related  parasites.  The  various 
Intestinal   parasites   differ   substantially 
in  sensitivity  lo  different  anthelmintic 
drugs.    The    lay    person    generally    has 
neither  the  equipment  nor  the  experience 
necessary    to    isolate    and    difTerentiate 
these  parasites,  which  may  be  present  in 
animals.  This  knowledge  Ls  essential  to 
the  selection  of  an  efficacious  anthelmin- 
tic,   and    under    these    circumstances    a 
microscopic  fecal  examination  by  a  vet- 
erinarian or  a  diagnostic  laboratory  is 
desirable. 

Therefore,  ptirsuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  'sees.  502'fi.  512,  701'a'.  52  Stat. 
1051.  1055,  82  Stat  343-51;  21  U  S.C. 
352'f  I.  360b.  371  a'  '  and  under  author- 
ity delegated  to  the  Commissioner  i21 
CFR  2.120'.  It  is  proposed  that  Part  135 
be  amended  by  adding  the  following  new 
section; 

§  IS.!. Ill  Anlhelniintir  (Iriic  for  siler- 
u»ur>-  Use. 
a'  The  Commissioner  of  Food  and 
Drugs  has  det-ermined  that,  in  order  to 
assure  that  anthelmintic  drugs  which  do 
not  carry  the  prescription  statement  are 
labeled  to  provide  adequate  directions 
for  their  effective  use.  labeling  of  these 
anthelmintic  drugs  should  bear  'in 
addition  to  the  other  required  Infor- 
mauon'  a  .statement  that  a  satisfactory 
diagnosis  should  include  a  microscopic 
fecal  examination  performed  by  a  veterl- 
nanan  or  diagnastic  laboratory  prior  to 
worming. 

lb'  The  labelmg  on  or  within  the 
package  from  which  the  drug  Is  to  be  dis- 
pensed, and  any  other  labeling  furnish- 
ing or  purporting  to  furnish  information 
for  the  use  of  the  preparation,  should 
bear  conspicuously  the  following  stAte- 
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ment:  "For  a  satisfactory  diagnosis,  a 
microscopic  fecal  examination  should 
be  performed  by  a  veterinarian  or  diag- 
nostic laboratory  prior  to  worming. ' 

ic)  Labeling  revisions  required  for 
compliance  with  this  section  should  be 
placed  into  effect  at  the  earliest  possible 
time  and,  in  any  case,  within  1  year  fol- 
lowing the  date  of  final  promulgation  of 
this  statement  of  policy  in  the  Federal 
Register.  Following  that  time,  any  such 
products  that  are  then  on  the  market  and 
not  in  compliance  with  this  section  will 
be  subject  to  regulatory  proceedings. 

Id)  For  drugs  covered  by  approved 
new  animal  drug  applications,  the  label- 
ing revisions  required  for  compliance 
with  this  section  may  be  placed  into 
effect  without  prior  approval  as  pro- 
vided for  in  §  135.13a  <d)  and  <e>  of  this 
chapter.  In  any  event,  within  1  year  fol- 
lowing the  date  of  final  promulgation  of 
this  statement  of  policy  in  the  Federal 
Register.  New  animal  drug  applications 
(NADA's)  must  be  supplemented  to  pro- 
vide for  such  labeling  revisions,  or  else 
the  NADA's  will  be  subject  to  proceedings 
pursuant  to  section  512<e)  of  the  act. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  jal^  Health,  Education,  and 
Welfare,  Room  6-S8,  5600  Fishers  Lane. 
Flockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate  >  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof.  Received  comments  may  be 
seen  in  the  above  office  during  working 
hours.  Monday  through  Friday. 


Dated:  August  3.  1972. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.72-12618  FUed  8-10-72:8.46  am  i 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation   Administration 

I  14  CFR   Part  93  1 

[Etoclcet  No.   11800;   Reference  Notice  72-81 

PEARSON  AIRPARK   TRAFFIC  AREA 

Withdrawal  of  Proposed  Establish- 
ment of  Separate  Traffic  Pattern  for 
Helicopters 

The  purpose  of  this  notice  is  to  with- 
draw Notice  72-8  (37  P.R.  5825'  in  which 
the  Federal  Aviation  Administration 
solicited  comments  on  a  proixjsed  amend- 
ment of  Part  93  of  the  Federal  Aviation 
Regulations  that  would  establish  a  sepa- 
rate traffic  pattern  for  helicopters  at 
Pearson  Airpark,  Vancouver,  Wash. 

Tliere  were  six  comments  received  In 
response  to  Notice  72-8.  Two  concurred 
with  the  proposal;  three  were  opposed; 
and  one  was  noncommittal. 

The  principal  objection,  stated  by  hell- 
copter  pUots.  was  that  the  proposed  hell- 


copter  pattern  to  be  flown  south  of  the 

airport  at  300  feet,  is  much  too  low  in 
case    a    forced   landing   should    become 
necessary.  For  example,  the  Department 
of  the  Army  requires  a  minimum  of  700 
feet  AGL  pattern  altitude  to  provide  for 
emergency  situations.  The  300-foot  pat- 
tern was  proposed  because  a  higher  alti- 
tude would  conflict  with  aircraft  follow- 
ing the  ILS  to  Portland  .A.irport.  Becau.se 
the  300-foot  pattern  is  unacceptable  and 
a  hisher  altitude  is  not  fea.sible,  the  pat- 
tern cannot  be  flown  south  of  the  airport. 
Since  the  anticipated  increa,se  m  heli- 
copter   operations    at    Pearson    Airpark 
did  not  materialize,   it   is   believed   that 
the  proposed  pattern  is  not  now  neces- 
sary. The  FAA  has  been  advised  that  the 
number  of  helicopters  operating  at  Pear- 
son is  not  large  and  Portland  Tower  has 
the  capability  to  handle  each  flight  in- 
dividually .so  that  general  rule  m.akin.c  is 
not  necessary.  Considering  the  existing 
low  volume  of  helicopter  flights  at  Pear- 
son and  the  pattern  flexibility  which  can 
be  effected  by  Portland  Tower,  there  is 
no    need    to    proceed    further    with    the 
propo.sal. 

By  reason  of  the  foregoing,  the  FAA 
has  determined  that  rule  m.akins  Is  not 
appropriate  at  the  present  time,  and  that 
Notice  72-8  should  be  withdrawn. 

The  withdrawal  of  this  notice,  how- 
ever, does  not  preclude  the  FA.'\  from  is- 
suing similar  notices  in  the  future  or 
commit  the  FAA  to  any  course  of  action 
In  consideration  of  the  foregoing,  the 
notice  of  proposed  rule  making  published 
in  the  Federal  Register  '37  F.R.  5825  > 
on  March  22.  1972,  and  circulated  as  No- 
tice No.  72-8.  entitled  "Pearson  Airpark 
Traffic  Area.  Proposed  Establishment  of 
Separate  Traffic  Pattern  for  Helicopters" 
is  hereby  withdrawm. 

This  withdrawal  is  Issued  under  the 
authority  of  sections  307  and  313 (at  of 
the  Federal  Aviation  Act  of  1958  <49 
U.S.C.  1348  and  1354iai  '.  and  of  section 
B^c)  of  the  Department  of  Transporta- 
tion Act   1 49  use.   1655'Ci). 

Issued  in  Washington.  DC,  on  Au- 
gust 4.  1972. 

Raymond  G.  Belanger. 

Acting  Director. 
Air  Traffic  Service. 

IFR  Doc. 72-12647  Piled  8-10-72:8  48  am] 


National   Highway  Traflfic   Safety 
Administration 

[  49  CFR   Part  571  ] 

IDocket  71-18;  Notice  2) 

MOTOR  VEHICLE  SAFETY 
STANDARDS 

Tires  for  Vehicles  Other  Than  Passen- 
ger Cars;  Effective  Date  and  Exten- 
sion  of  Comment  Period 

In  the  notice  of  July  8.  1972.  37  F.R 
13481.  the  proposed  effective  date  was 
inadvertently    omitted.    The    following 
should  be  inserted  before  the  paragraph 
beginning,  "Interested  persons": 

Proposed  effective  date:  September  1. 
1973. 
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In  addition,  the  Rubber  Manufacturers 
.^ssoclatlon  has  requested  a  45-day  ex- 
tension of  time  to  comment,  to  provide 
them  sufficient  time  for  analysis  and 
te,sting.  The  comment  period  is  accord- 
ingly extended  from  August  25,  1972,  to 
Octot>€r9,  1972. 

Tliis  notice  is  issued  tmder  the  au- 
thority of  sections  103.  112.  113.  114.  119. 
and  201  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  ( 15  U.S.C.  1392. 
1401.  1402,  1403,  1407,  1421'  and  the 
delegations  of  authority  at  49  CFR  1,51 
and  49  CFR  501.8. 

Issued  on  August  4,  1972. 

Robert  L.  Carter. 
Associate  Adininistrator, 
Motor  Vehicle  Programs. 

[FR  Doc. 72^12689  Filed  8-10-72:8:52  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[  12   CFR   Ports   541,   545] 

[Docket  No.  72-893] 

FEDERAL   SAVINGS   AND   LOAN 
SYSTEM 

Proposed    AmencJments     Relating    to 
Variable  Interest  Rate  Mortgage  Loans 

July  28,  1972. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  It  advisable  to 
amend  Subchapter  C.  Parts  541  and  545 
of  the  rules  and  regulations  for  the  Fed- 
eral Savings  and  Loan  System  02  CFR 
Parts  541,  545)  for  the  purpose  of  au- 
thorizing Federal  savings  and  loan  asso- 
ciations to  make  Installment  loans 
containing  new  variable  interest  rate 
provisions  in  their  loan  contracts.  Ac- 
cordingly, the  Federal  Home  Loan  Bank 
Board  proposes  to  amend  said  Parts  541 
and  545  as  follows: 

1.  Amend  said  Part  541  by  revising 
paragraph  'a'  of  §541.14  to  read  as 
follows : 

§541.14      Inslallmcnl       loan:       partiallT 
amortized  niontlily   iriKtallnirnt  loan. 

(a)  Installment  loan.  The  term  "In- 
stallment loan"  means  any  loan  fl)  re- 
payable In  regular  periodic  payments 
sufficient  to  retire  the  debt,  principal  and 
Interest,  within  the  contractual  loan 
term,  and  <2'>  with  no  payment  of  prin- 
cipal and  Interest  after  the  first  such 
payment  required  to  be  more  than  any 
preceding  such  payment,  except  in  the 
case  of  a  loan  with  a  variable  Interest 
rate  provision  meeting  the  requirements 
of  paragraph  (b»  of  §545.6-11  of  this 
subchapter. 

•  •  •  ♦  » 

2.  Amend  .said  Part  545  by  designating 
the  present  provisions  of  5  545.6-11  as 
paragraph  la'  of  said  section,  by  pro- 
viding a  heading  for  said  paragraph  'a» , 
and  by  adding,  immediately  after  said 
paragraph  (&\  a  new  paragraph  (b),  to 
read  as  follows: 
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§  545.6—1 1       Ixtan  ronlract. 

(a)  General.  •  *  * 
'b)  Variable  interest  rate  provl'iions. 
ilJ  A  loan  contract  may  contain  a  pro- 
.'ision  imder  which  the  interest  rate  on 
•..he  loan  may  be  adjusted  from  time  to 
time  subject  to  pertinent  State  usury 
rate  limitations.  Any  maximum  loan 
term  specified  in  this  part  i  other  than 
the  30-year  maximum  term  fixed  by 
5  545.6-16  of  this  subchapter  >  may  be  ex- 
ceeded as  a  result  of  interest  rate  ad- 
.lustments  made  pursuant  to  such 
provision  but  no  such  adjustment  may 
cause  a  loan  term  to  exceed  35  years. 

<  2 1  The  requirements  of  this  sub- 
paragraph shall  apply  only  to  a  loan 
secured  by  a  single  family  dwelling.  Each 
variable  interest  rate  provision  con- 
tained in  a  loan  contract  shall: 

(i)  Tie  any  adjustment  of  the  interest 
rate  on  the  loan  to  changes  of  a  specified 
degree  related  to  a  specified  published 
financial  standard  or  index  or  to  the 
association's  weighted  average  cost  of 
funds,  with  decreases  of  such  rate  man- 
datory and  increases  of  such  rale  at  the 
option  of  the  holder  of  the  note.  bond, 
or  other  instrument  evidencing  the  loan : 
it  may  also  provide  (a)  that  failure  to 
invoke  a  permissible  increase,  in  whole 
or  in  part,  shall  not  be  deemed  a  waiver 
of  the  holder's  right  to  invoke  said  in- 
crease thereafter,  and  (&">  that,  If  a  per- 
missible Increase  In  interest  rate  has  not 
been  invoked  and  thereafter  there  is  a 
decrease  in  such  standard,  Index,  or  cost. 
the  amount  of  the  mandatory  decrease 
may  be  reduced  by  the  amount  of  such 
increase  not  theretofore  invoked; 

'»>  State  the  manner  in  which  such 
adjustments  of  interest  rate  will  be 
made,  which  may  take  the  form  of  (a) 
changes  In  the  amount  of  the  regular  pe- 
riodic payment,  <b)  changes  in  the  loan 
t«rm,  up  to  a  35-year  maximum  t*rm 
calculated  from  the  original  date  of  the 
loan,  or  (o  any  combination  of  .'^uch 
changes  In  payment  and  term; 

<iii)  Require  that  any  such  adjustment 
of  interest  rate  may  become  effective  only 
on  the  due  date  of  a  regular  periodic  pay- 
ment occurring  not  less  than  30  days 
after  notice  of  such  adjustment  has  been 
given  to  the  borrower;  such  notice  shall 
specify  (a»  the  amount  of  such  adjust- 
ment In  interest  rate,  ^b>  the  effect  of 
such  adjustment  on  the  regular  periodic 
payment  and  'or  loan  term,  (c  '  the  effec- 
tive date  of  such  adjustment,  and  '  d  <  the 
prepayment  rights  of  the  borrower  pro- 
vided in  subdivision  uvi  of  this  .sub- 
paragraph; and 

'Iv  Grant  the  borrower  the  right,  in 
the  event  of  any  increa.se  in  the  interest 
rate  on  the  loan,  to  prepay  the  loan  in 
full,  within  60  days  of  the  effective  date 
of  any  such  Increase,  without  any  pre- 
payment privilege  fee  or  similar  charge. 
<  v  I  As  used  in  sutxlivision  '  1 1  of  this 
subparagraph,  the  term  "weighed  aver- 
age cost  of  funds"  means  the  percentage 
obtained  by  dividing  <  l  •  the  sum  of  the 
total  amount  of  interest  or  dividends  paid 
or  accrued  on  savings  accounts  and  the 
total  amount  of  interest  paid  or  accrued 
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on  bc-rowed  money  from  all  sources  'in- 
cluding subordinated  debentures '  for  the 
immediately  preceding  fiscal  quarter,  by 
'2'  the  sum  of  the  mean  arithmetic 
average  savings  account  balances  and 
borrowed  money  balances  f:om  all 
.sources  >  including  subordmated  del^en- 
tures'  during  the  imniediat^'ly  p:eced;ng 
fiscal  cuarter. 

'VI'  The  notice  of  ad.nistment  of  in- 
terest rat.e  required  under  subdivision 
'iii>  of  this  subparagraph  shall  be 
deemed  given  when  it  Is  depositt-d 
in  the  United  States  mall  postage 
prepaid,  addres.sed  to  the  current 
owTier  of  the  property  described  in 
the  loan  contract  and  any  other  per- 
son personally  liable  on  the  ioin,  a?  those 
persons'  names  and  addresses  appear  on 
the  records  of  tlie  sender  of  the  notice, 
at  the  time  of  er'ing  the  notice 

vii'  In  additi'jn  to  satisfying  the  re- 
quirements of  Federal  Reserve  Svstem 
Regulation  Z  112  CFR  §  226.8!.  the  as- 
sociation shall  cause  the  note,  bond  or 
other  instrument  evidencing  a  loan  with 
a  variable  interest  rate  provision,  and 
such  loan's  security  Instrument  to  .set 
forth  the  text  of  such  provision  m  Its 
entirety. 

•villi  Any  Federal  association  which 
offers  loans  with  a  variable  interest  rate 
provision  shall  also  advise  loan  ap- 
plicants of  the  availability  of  loans  with 
a  fixed  interest  rate  at  such  association. 

(Sec  5  48  Stat  l.'-2  ae  amended:  12  CSC. 
1464  Reorg  Plan  >o  3  of  1647.  12  F.R.  4981. 
3  CFR.  1943-46  Ooaip..  p.  1071 ) 

Resolved  furth'Br  that  interested  per- 
sons are  invited  to  submit  written  data, 
views,  and  arguments  to  the  Office  of  the 
Secretary,  Federal  Home  Loan  Bank 
Board,  101  Indiana  Avenue  N\V..  Wash- 
ington. DC  20552,  by  September  11.  1972, 
as  to  whether  this  proposal  sliould  be 
adopted,  rejected,  or  modified.  'Written 
material  submitted  will  be  available  for 
public  inspection  at  the  above  address 
luilcss  confidential  treatment  is  requested 
or  the  material  would  not  be  niade  avail- 
able to  the  public  or  otherwise  di.sclofied 
under  ?  505.6  of  the  general  regulations 
of  the  Federal  Home  Loan  Bank  Board 
'  12  CFR  505.61. 

By  the  Federal  Home  L-ian  Bank 
Board 

.SEAL]  EUGEKZ  M.  HXRRIN, 

Assistant.  Secretary. 
jPR  Doc  73-12664  Piled  8-10-72  8   hC'  am] 

FEDERAL  PDWER  COMMISSION 

I  18    CFR    Parts    101,    104,    105,    120, 
141,   201,   204,   205,   221,   260  ] 

[Docket  No  R-44P' 

UNIFORM   SYSTEM   OF  ACCOUNTS 
Outdoted  Accounting   Orders 

AUGVST  8,  1972. 
Accounting     for    acquisition     adjust- 
ments and  revocation  and  amendment  of 
outdated  accountmg  orders,  I>:>cket  No. 
R-449. 


No.  166— Pt.  I- 
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Pursuant  to  5  U  S  C.  553,  the  Commis- 
sion gives  notice  it  proposes  to  amend, 
effective  for  the  reporting  year  1972: 

A.  An  account  in  the  Uniform  System 
of  Accounts  for  Class  A  and  Class  B 
Public  Utilities  and  Licensees,  prescribed 
by  Part  101.  Chapter  I.  Title  18,  CFR. 

B.  An  account  m  the  Uniform  System 
of  Accounts  for  Class  C  Public  Utilities 
and  Licensees,  prescribed  by  Part  104, 
Chapter  I.  Title  18,  CFR. 

C  An  account  in  the  Uniform  System 
of  Accounts  for  Class  D  Public  Utilities 
and  Licensees,  prescribed  by  Part  105, 
Chapter  I.  Title  18,  CFR.  , 

D  Regulations  Under  the  Federal 
Power  Act,  Subchapter  B,  Chapter  I. 
Title  18,  CFR. 

E,  An  account  in  the  Uniform  System 
of  Accounts  for  Class  A  and  Class  B 
Natural  Gas  Companies,  prescribed  by 
Part  201,  Chapter  I.  Title  18,  CFR. 

F  An  account  in  the  Uniform  System 
of  Accounts  for  Class  C  Natural  Gas 
Companies,  prescribed  by  Part  204, 
Chapter  I,  Title  18,  CFR. 

G.  An  account  in  the  Uniform  System 
of  Accounts  for  Class  D  Natural  Gas 
Companies,  prescribed  by  Part  205. 
Chapter  I.  Title  18,  CFR. 

H.  Resiuiations  Under  the  Natural  Gas 
Act,  Subchapter  E,  Chapter  I.  TiUe  18, 
CFR 

The  Commission  proposes  to  amend  its 
Uniform  Systems  of  Accounts  to  allow 
the  disposition  of  electric  and  gas  plant 
acquisition  adjustments  "debit  amoimts) 
over  the  remaining  life  of  the  related 
properties  acquired.  Such  amounts  are 
recorded  in  account  114.  Electric  (Gas) 
Plant   Acquisition   Adjustments,   of   the 
Commission's  Uniform  Systems  of  Ac- 
counts for  Public  UtUities  and  Licensees 
and  Natural  Gas  Comp.^nies  'Classes  A, 
B,  and  C-,  and  in  account  396,  Electric 
iGas'  Plant  Acquisition  Adjustments,  of 
the   Commi.ssion's   Un'i'orm    Systems  of 
Accounts    for    Public    Utilities    and    Li- 
censees   and    Natural    Gas    Companies 
I  Class  D' .  repre.senting  the  exce.ss  of  the 
co.st  to  the  utiUty  of  utUity  plant  ac- 
quired as  an  operating  unit  or  system 
over  the  net  onginal  cost  of  such  plant. 
This  proposed  change  would  revise  para- 
graph C  of  Accoimt  114,  in  that  it  re- 
qtures  that  all  debit  acquisition  adjust- 
ments are  to  be  amortized  to  Account 
425,  Miscellaneous  Amortization,  unless 
authority    is    granted    to    do    otherwise. 
Previously,  amounts  recorded  m  Account 
114  were  amortized  or  otherwise  disposed 
of  as  the  Comniission  may  approve  or 
direct.  The  provision  that  credit  acquisi- 
tion adjustments  are  to  'oe  accounted  for 
as     directed     by     the     Commission     is 
unchanged. 

Section  120.4  of  Part  120  of  the  Com- 
mission's Regulations  Under  the  Federal 
Power  Act.  and  §  221.2  of  Part  221  of 
the  Commission'.';  regulations  imder  the 
Natural  Gas  Act.  dealing  with  the  subject 
of  disposition  of  acquisition  adjustments, 
are  now  outdated,  from  the  standpoint 
of  both  time  and  current  practice.  Tliese 
sections  of  the  regulations  directing  the 
dispo.5ition  of  acquisition  adjustments 
pro'vide  for  either  a  charge  to  Earned 
Surplus    "now   Retamed  Earnings",   an 
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option  eliminated  with  the  advent  of  the 
"all  inclusive  income  statement"  concept 
(Commission  Order  389,  Docket  No. 
R-344».  or  amortization  over  a  "reason- 
able period"  by  charges  to  account  537 
(now  425),  Miscellaneous  Amortization. 
In  recent  years  amortization  periods  ac- 
tually authorized  by  the  Commission 
have  rarely  exceeded  5  years.  It  is  pro- 
posed that  these  sections  of  the  regula- 
tions be  revoked  (along  with  certain 
other  outdated  sections — see  below  < ,  and 
that  the  Commission's  policy  as  to  the 
disposition  of  acquisition  adjustments  be 
reflected  in  the  texts  of  the  acquisition 
adjustment  accounts  of  the  Uniform 
Systems  of  Accounts.  As  noted  above,  the 
proposed  policy  is  to  allow  the  disposi- 
tion of  debit  acquisition  adjustments 
over  the  lives  of  acquired  properties.  It 
is  further  proposed  that  acquisition  ad- 
justments related  to  land  be  amortized 
over  a  period  of  not  more  than  15  years. 
For  compaiues  over  which  the  Com- 
mission has  substantial  rate  jurisdiction. 
an  acquisition  adjustment  normally  has 
no  value  in  the  production  of  revenues. 
Tills  is  so  for  most  of  the  natural  gas 
pipeline  industry.  However,  for  the  elec- 
tric industry,  over  which  the  Commis- 
sion has  little  rate  jurisdiction,  and  for 
pipelines  engaged  in  the  distribution  of 
gas.  amounts  paid  in  excess  of  net  origi- 
nal cost  may  have  an  earning  capacity 
and  consequently  value,  as  there  are  a 
number  of  States  that  employ  other  than 
an  original  cost  rate  base. 

Some  natural  gas  pipeline  companies, 
whose  rates  are  subject  to  the  jurisdic- 
tion of  the  Commission  Eind  who  are  not 
allowed  to  earn  on  acqtiisition  adjust- 
ments, have  suggested  that  if  acquisition 
adjustments  are  allowed  to  remain  on 
their  books,  bondable  property  bases  will 
be  increased  and  this  will  be  beneficial 
to  the  company  and  the  consumers  even 
though  no  revenues  flow  from  the  acqui- 
sition adjustments. 

From  an  accounting  standpoint,  to  the 
extent  that  the  excess  acquisition  cost 
represents  payment  for  tangible  assets, 
the  principle  of  matching  costs  and  rev- 
enues would  dictate  amortization  over 
the  lives  of  acquired  properties.  In  any 
event,  as  the  excess  cost  of  such  prop- 
erties may  be  presumed  to  relate  to  those 
properties  in  some  way.  and  presumably 
future  benefits  are  expected  to  be  derived 
as  the  result  of  incurring  the  excess  cost, 
it  appears  reasonable  to  allow  the  amorti- 
zation of  such  cost,  or  acquisition  adjust- 
ment, over  the  lives  of  the  properties  for 
a  partial  matching  of  revenues  and  ex- 
penses rather  than  requiring  it  to  be  dis- 
fwsed  of  over  some  completely  arbitrary 
period. 

■With  regard  to  the  tax  reductions 
from  depreciating  an  acquisition  adjust- 
ment for  tax  purposes,  no  amount  of  the 
adjustment  should  be  allowed  to  be 
amortized  to  operating  expen.se  to  off- 
set such  reductions  as  we  authorized  in 
the  past,  as  the  tax  reductions  will  be 
reflected  in  account  409.2,  Income  Taxes. 
Other  Income  and  Deductions.  Account 
409.2  is  a  below-the-line  account  and. 
therefore,   it  wotild  be  incorrect  for  a 


company  to  amortize  any  offsetting 
amounts  to  an  above-the-line  account 
'account  406,  Amortization  of  Electric 
I  Gas)  Plant  Acquisition  Adjustments-, 
The  Commission  does  not  propose  to 
change  its  policy  of  directing  the  dis- 
posal of  credit  acquisition  adjustments 
arising  from  the  acquLsition  of  proper- 
ties by  utilities  at  a  cost  less  than  net 
original  cost. 

It  is  further  proposed  that  certain  sec- 
tions of  Part  120  of  the  regulations  under 
the  Federal  Power  Art.  Miscellaneous 
Accounting  Orders,  be  revoked  as  having 
become  obsolete.  This  part  has  remained 
in  the  regulations,  unchanged,  since 
their  codification  in  1947. 

Section  120.1.  Suspension  of  keeping 
account  901  where  separate  account  for 
each  associated  company  is  inaintained. 
When  the  present  Uniform  System  of 
Accounts  prescribed  for  Public  Utilities 
and  Licensees  >  Cla.ss  A  and  Class  B  >  was 
revised  in  1965.  account  901,  Charges  by 
Associated  Companies — Clearing,  was 
deleted.  Consequently,  this  section  is  no 
longer  relevant. 

Section  120,2.  General  Instruction  12 
of  the  Uniform  System  of  Accounts.  This 
section  related  to  General  Instruction  12 
of  the  Uniform  System  of  Accounts  in 
effect  Januan,-  1.  1937  (revised  to  Sep- 
tember 1,  1957  '  It  allowed  plant  records 
on  transmission  lines  "of  the  same  volt- 
age and  same  general  type  of  con.struc- 
tion  and  operated  under  similar 
conditions."  to  be  grouped  as  a  single 
plant.  The  present  General  Instruction 
12  of  the  Uniform  System  of  Accounts 
now  clarifies  this  matter  by  allowing 
appropriate  grouping  of  transmission 
lines. 

Section  120.3.  Electric  Plant  Instruc- 
tion 2D,  Uniform  System  of  Accomits. 
This  section  specifies  the  details  of  car- 
rying out  the  requirements  of  electric 
plant  instruction  2D,  in  the  Uniform 
System  of  Accounts  wliich  was  in  effect 
January  1.  1937  (revised  to  September  1. 
1957).  for  classifying  electric  plant  as 
of  the  effective  date  of  the  above  ref- 
erenced System  of  Accounts.  While  the 
statements  required  under  this  section, 
providing  for  the  cla.ssification  of  plant 
on  an  original  co.-^t  basis  and  for  other 
information,  must  be  submitted  by  a 
company  when  it  becomes  subject  to  the 
jurisdiction  of  the  Commission,  the  elec- 
tric plant  instructions  no  longer  include 
the  provisions  of  the  original  Instruc- 
tion 2D,  which  related  to  the  classifica- 
tion of  plant  of  utilities  subject  to  the 
Commission's  jurisdiction  when  the  Uni- 
form System  of  Accounts  was  promul- 
gated. Such  classification  was  to  have 
been  completed  not  later  than  2  years 
after  the  effective  date  of  the  System  of 
Accounts.  While  Instruction  2D  in  itself 
had  no  relevancy  after  that  2-year  pe- 
riod, it  was  not  deleted  from  the  System 
of  Accounts  until  1961.  As  noted,  the 
regulations  contain  the  provisions  as  to 
the  statements  which  are  required  to  be 
filed  when  a  company  becomes  jurisdic- 
tional. Therefore,  it  is  proposed  that  the 
.section  of  the  regulations  containing 
these  provisions  be  retitled  and  relo- 
cated, with  minor  amendments,  in  the 
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part  of  the  regulations  setting  out  the 
other  statement?  and  reports  required  by 
the  Commission. 

Section  120.4.  Electric  plant  acquisi- 
tion adjustment  accounts.  This  section 
was  intended  to  clarify  treatment  of 
acquisition  adjustments  recorded  in  au;- 
count  100.5.  Electric  Plant  Acquisition 
Adjustment,s,  of  the  Uniform  System  of 
Accoimts  which  was  in  effect  January  1, 
1937  (revised  to  September  1.  1957'.  As 
noted  above,  this  section  is  now  outdated 
and  the  accounting  treatment  of  acquisi- 
tion adjustments  should  be  specified  in 
the  appropriate  accoimt  texts  of  the  Uni- 
form Systems  of  Accounts,  as  proposed. 
It  is  proposed  that  one  section  of  Part 
221  of  the  Regulations  Under  the  Natural 
Gas  Act.  Miscellaneous  Accoimting 
Orders,  be  revoked  as  having  become 
obsolete.  This  part  has  remained  in  the 
regulations,  unchanged,  since  their 
codification  in  1947.  The  other  section  of 
this  part  is  to  be  retitled  and  relocated. 
Section  221.1,  Gas  Plant  Instruction 
2D.  Uniform  System  of  Accounts.  This 
section  specifies  the  details  of  carrying 
out  the  requirement  of  gas  plant  instruc- 
tion 2D.  in  the  Uniform  System  of  Ac- 
counts which  was  in  effect  January  1. 
1P40.  for  classifying  gas  plant  as  of  the 
effective  date  of  the  above  referenced 
System  of  Accounts.  This  section  is  to  be 
retitled  and  relocated,  in  accordance 
with  the  discussion  above  concerning 
5  120.3  of  the  regulations  under  the  Fed- 
eral Power  Act. 

Section  221.2,  Disposition  of  gas  plant 
acquisition  adjustments.  This  section  is 
no  longer  relevant  for  the  same  reason 
as  previously  explained  imder  §  120.4  of 
regulations  under  the  Federal  Power  Act. 
The  proposed  amendments  to  the  Com- 
mission's Uniform  Systems  of  Accounts 
and  regulations  under  the  Federal  Power 
Act  would  be  issued  under  authority 
granted  the  Federal  Power  Commission 
by  the  Federal  Power  Act.  particularly 
sections  3.  4.  208.  301.  304,  308,  and  309 
<41  Stat.  1063,  1065:  49  Stat.  853,  854, 
855,  858:  16  U.SC.  796,  797.  824g.  825c 
825g.  825h). 

The  proposed  amendments  to  the  Com- 
mission's Uniform  Systems  of  Accounts 
and  regulations  under  the  Natural  Gas 
Act  would  be  issued  under  the  authority 
granted  the  Federal  Power  Commission 
by  the  Nattiral  Gas  Act.  particularlv  sec- 
tions 6,  8,  10,  and  16  <  52  Stat.  824,  825. 
826,830:  15  U.S.C.  717e,  717g,  7171.  717o'. 
Any  interested  per.son  may  submit  to 
the  Federal  Power  Commission.  Wash- 
ington. D.C.  20426.  not  later  than  Sep- 
tember 22,  1972.  data,  views,  comments  or 
suggestions  in  writing  concerning  the 
amendments  proposed  herein.  Written 
submittals  will  be  placed  in  the  Commis- 
Bion's  public  files  and  will  be  available 
for  public  inspection  at  the  Commission's 
Office  of  Public  Information.  Washing- 
ton. DC.  during  regular  biisiness  hours. 
The  Commission  will  consider  all  such 
written  submittals  before  acting  on  the 
matters  herein  proposed.  An  original  and 
14  conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission.  Sub- 
mittals to  the  Commission  should  indi- 
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cate  the  name,  title,  mailing  address,  and 
telephone  number  of  the  person  to  whom 
communications  concerning  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
with  the  staff  of  the  Federal  Power  Com- 
mission to  discuss  the  proposed  revisions. 
The  Staff,  in  its  discretion,  may  g:-ant  or 
deny  requests  for  conference. 


Ifi20.3 

so.  Credit  amounts  recorded  u;  Uiis  ac- 
count shall  be  accounted  for  as  directed 
by  Uie  Comailseion. 


PART  101— UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR  CLASS 
A  AND  CLASS  B  PUBLIC  UTILITIES 
AND   LICENSEES 

(A)  The  following  Ls  a  proposed 
amendment  to  the  Uniform  System  of 
Accounts  for  Cla.-is  A  and  Class  B  Public 
Utilities  and  Licensees  in  Part  101, 
Chapter  I.  Title  18  of  the  Code  of  Federal 
Regulations : 

Amend  the  text  of  the  balance  sheet 
accounts  by  amending  account  "114. 
Electric  Plant  Acquisition  Adjustments," 
by  revising  paragraph  C  As  so  amended, 
account  114  will  read: 

111      Electric     pinnt     iir(jul»iii<,n     .iiljusl- 
niMils. 


C.  Debit  amounts  recorded  in  this  ac- 
count shall  be  amortized  to  account  425, 
Miscellaneous  Amortization,  over  a 
period  not  longer  than  the  remaining 
life  of  the  properties  to  which  such 
amounts  relate  Amounts  related  to  the 
acquisition  of  land  shall  be  amortized  to 
account  425  over  a  period  of  not  more 
than  15  years.  Should  a  utility  wish  to 
account  for  debit  amounts  in  this  ac- 
count in  an>-  other  manner,  it  shall  peti- 
tion the  Commission  for  authority  to  do 
so.  Credit  amounts  recorded  in  this  ac- 
count shall  be  accounted  for  as  directed 
by  the  Commission 


PART  104 — UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  C  PUBLIC 
UTILITIES  AND  LICENSEES 

*B)  The  following  Is  a  proposed 
amendment  to  the  Uniform  System  of 
Accounts  for  Cla.ss  C  Public  Utilities  and 
Licensees  in  Part  104,  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations: 

Amend  the  text  of  the  balance  sheet 
accounts  by  amending  account  "114. 
Electric  Plant  Acquisition  Adjustments." 
by  revising  paragraph  C  As  so  amended, 
account  114  will  read: 

I  14      ElfK'Irir     plant     arqui.'<ition     ndjiist- 
incni.s. 

•  *  •  •  • 

C.  Debit  amounts  recorded  In  this  ac- 
count .shall  be  amortized  to  account  425. 
Miscellaneous  Amortization,  over  a 
period  not  longer  than  the  remaining 
life  of  the  properties  to  which  such 
amoimts  relate.  Amounts  related  to  the 
acquisition  of  land  shall  be  amortized  to 
account  425  over  a  period  of  not  more 
than  15  years.  Should  a  utility  wish  to 
account  for  debit  amounts  In  this  ac- 
coimt in  any  other  manner,  it  shall  peti- 
tion the  Commission  for  authority  to  do 


PART  105 — UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  D  PUBLIC 
UTILITIES  AND  LICENSEES 

(C)  The  following  Ls  a  propo.sed 
amendment  to  the  Uniform  System  of 
Accounts  for  Class  D  Pubhc  Ulililies  and 
Licen,iees  in  Part  105,  Chapter  I.  Title  18 
of  the  Code  of  Federal  Regulations 

Amend  the  text  of  the  balance  sheet 
account.?  by  amending  account  396, 
Electric  Plant  Acquisition  Adjustment.^,' 
by  revising  paragraph  B.  As  so  amended, 
account  396  will  read: 

Vht      ricrtrK-     plant     orcjui-irion     ndjtist- 
tnrnls. 

B  Debit  amounts  recorded  in  this  ac- 
count shall  be  amortized  to  account  425, 
Miscellaneous  Amortization,  over  a 
period  not  lonper  than  the  remaining  life 
of  the  properties  to  which  sucli  amount.s 
relate.  Amounts  related  to  the  acquisi- 
tion of  land  shall  be  amortized  to  account 
425  over  a  period  of  not  more  than  15 
.vears.  Should  a  utility  wish  to  account 
for  debit  amounts  in  this  account  in  any 
other  manner,  it  shall  petition  the  Com- 
mission for  authority  to  do  so  Credit 
amoimts  recorded  in  this  account  shall 
be  accounted  for  as  directed  b\  the 
Commission. 

PART   120— MISCELLANEOUS 
ACCOUNTING   ORDERS 

•D'  It  is  propo-sed  to  revoke  Part  120. 
"Miscellaneous  Accounting  Orders."  of 
Chapter  I.  Title  18  of  the  Code  of 
Federal  Regulations. 


PART  141- STATEMENTS  AND 
REPORTS  (SCHEDULES) 

(E)  It  is  proposed  to  amend  Part  141 
of  Chapter  I.  Title  18  of  the  Code  of 
Federal  Regulations,  bv  addmg  a  new 
5  141  200,  to  read  as  follows: 

S   111.200       Original      t■^^^t      MalcitK  rU      of 
iililil»  property. 

Any  public  utility  or  licensee  becoming 

subject  to  the  jurisdiction  of  the  Com- 
mission shall  file,  insofar  as  applicable, 
the  following  statements  properly  sworn 
to  by  the  ofQcer  in  responsible  charge  of 
their  compilation 

Statement  A  showing  in  outline  the  origin 
and  development  of  the  company  liiciudlng 
particuiarly  m  description  (giving  i»«ime*  of 
parties  and  d»t«e)  of  e»ch  consolidation  and 
merger  to  which  the  company,  or  a  prede- 
cessor, wae  a  party  and  each  acquisition  of 
an  electric  operating  unit  or  system. 

State  MErrr  B 

Statement  B  ahowlng  for  each  acquisition 
by  the  rvportlng  oomp&ny  or  any  of  li« 
predecMBors  of  ka  electric  operating  unit  or 
GVEtem,  tb«  (vigliua  oort,  •■tlnia.t«d.  If  noi 
known,  the  coet  of  euch  company  and  the 
amount    entered    in    the    boofcs    In    respect 
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thereto  as  o!  ihe  date  of  acquisition.  II  the 
depreciation,  retirement,  or  amortization  re- 
sen.-e  was  adjusted  as  of  the  date  of  acquisi- 
tion and  In  connection  therewith,  a  full  dis- 
closure of  the  pertinent  facts  should  be  made. 
The  dlfTerence  between  the  original  coex  and 
the  amount  entered  m  respect  thereto  of 
each  acquisition  of  an  electric  operating  unit 
or  system,  as  of  the  date  of  acquisition, 
should  be  clearly  stated,  and  a  sununary  of 
all  transactions  affecting  such  difference 
through  the  end  of  the  calendar  year  prior 
to  the  year  in  which  the  fUmg  is  made,  and 
the  resultant  amount  at  the  latter  date, 
should  be  set  forth.  The  amo\int  to  be  in- 
cluded in  account  114,  Electric  Plant  Acquisi- 
tion Adjustments,  shall  t>e  subdivided  so  as 
to  show  the  amounts  applicable  to  (a)  elec- 
tnc  plant  in  service,  (b)  electric  plant  leased 
to  others,  and  (ci  electric  plant  held  for 
future  use  Whenever  practical,  such  amount 
shall  be  classified  according  to  nature,  l.e,, 
going  value,  structural  value,  etc. 

Where  estimates  are  used  In  arriving  at 
original  coai  or  the  amount  to  be  Included 
in  account  114,  a  full  disclosure  of  the 
method  and  underlying  facts  should  be  given. 
The  method  of  determining  the  original  coet 
of  the  electric  plant  acquired  as  operating 
units  or  systems  .sho\Ud  be  described  m  suffi- 
cient detail  to  permit  a  clear  understanding 
of  the  nature  of  the  Investigation  which  were 
made  for  that  ptu-pose. 

Statement  C 
Statement  C  showing  any  amount*  ar- 
rived at  by  appraUals  in  the  electric  plant 
accounts  (and  not  eliminated)  In  lieu  of 
co.'it  to  the  reporting  company.  This  state- 
ment should  give  the  full  Joun^al  entry  at 
the  time  the  appraisal  was  originally  re- 
corded and  if  the  entry  had  the  effect  of 
appreciating  or  writing  up  the  electric  plant 
account,  the  amount  of  the  appreciation  or 
write-up  should  be  traced,  by  proper  descrip- 
tion and  explanation  of  changes,  from  the 
da*e  recorded  through  the  end  of  the  calen- 
dar year  prior  to  the  year  in  which  the  filing 
is  made. 

St.\tement  D 

Statement  D  showing  electric  plant  as 
clas.sified  In  the  books  of  account  immedi- 
ately prior  to  reclassification  in  accordance 
with  the  Uniform  System  of  Accounts,  In- 
cluding, under  a  descriptive  heading,  any 
unclassified  amounts  applicable  Jointly  to 
the  electric  department  and  other  depart- 
ments of  the  utility. 

Statement  E 

Statement  E  showing  sturunary  of  adjust- 
ments necessary  to  state  accounts  101,  103- 
107,  114,  and  116,  as  prescribed  in  the  Unl- 
torm  -System  of  Accounts, 

St.^tement  F 

Statement  F  showing  electric  plant  classi- 
fied according  to  the  accounts  prescribed  In 
the  Uniform  System  of  Accounts,  and  show- 
ing aJso  the  annount  includible  in  account 
116.  Other  Electric  Plant  Adjustment*. 

St.\tement  O 

Statement  G  giving  a  comparative  balance 
sheet  showing  the  accounts  and  amotints 
appearing  in  the  books  before  the  adjusting 
entries  have  been  made  and  after  such  en- 
trtee  shall  have  been  made. 

Statkment  H 

Statement  H  giving  a  suggested  plan  for 
depreciating,  acruortizing.  or  otherwise  dis- 
posing In  whole  or  In  p€irt  of  the  amounts 
Includible  In  account  114.  Electric  Plant 
Acqtilsltlon  Adjustment*,  and  account  118, 
Other  Bectrlc  Plant  Adjustments. 
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Statement  I 

Statement  I;  giving  the  following  sta-tlstl- 
cal  information  relative  to  electric  plant. 

PBODUCTTON    PLANT 

Steam  production.  Separately  for  each 
steamplant:  Name  of  plant,  date  of  con- 
struction, nameplat©  generating  captwiity 
(lew)  as  originally  constructed  and  as  at 
present,  edso  nameplate  capacity  and  date 
of  Installation  of  each  addition  to  generat- 
ing capacity.  The  original  cost,  where  avail- 
able, by  accounts  310  to  316,  of  each  steam 
production  plant. 

Hydraulic  production  Separately  for  each 
hydroplant:  Name  of  plant,  date  of  con- 
struction, capacity  of  reservoirs  (acre  feeti, 
nameplate  generating  capacity  (kw  )  as 
originally  constructed  and  as  at  present, 
also  nameplate  capacity  and  date  of  installa- 
tion of  each  addition  to  generating  capacity. 
The  original  cost,  where  available,  by  ac- 
counts 330  to  336,  of  each  hydrauUc  pro- 
duction plant. 

Internal  combustion  engine  production. 
For  each  Internal  combustion  engine  plant: 
Name  of  plant,  date  of  construction,  name- 
plate  generating  capacity  (kw.)  as  originally 
constructed  and  as  at  present,  also  name- 
plate  capacity  and  date  of  Installation  of 
each  addition  to  generating  capacity.  The 
original  cost,  where  available,  by  accounts 
340  to  346,  of  each  internal  combustion  en- 
gine production  plant. 

TRANSMISSION    PLANT 

Overhead  transmission  lines.  For  each  over- 
head transmission  line  or  for  each  group  of 
transmission  lines  of  the  same  voltage,  same 
general  type  of  construction  and  same  num- 
ber of  circuits  per  structure;  the  voltage, 
length  in  milea,  type  of  construction,  kind 
and  size  of  conductor.  The  original  cost, 
where  available,  by  accounts  350,  352,  354, 
355,  356,  and  359,  of  each  such  line  or  group 
of  lines. 

Underground  transmission  lines.  For  each 
underground  transmission  line  or  for  each 
group  of  transmission  lines  of  the  same  volt- 
age, same  general  type  of  construction  and 
same  number  of  circuits  per  structure:  The 
voltage  length  In  miles  and  type  of  construc- 
tion. The  original  cost,  where  available,  by 
accounts  350,  352,  367.  358,  and  359,  of  each 
such  line  or  group  of  lines. 

Transmission  substations.  For  each  sub- 
station: Function,  capacity  (kv.-a.),  high  and 
low  voltages  of  transformers,  description  and 
capacity  of  special  items  of  equipment, 

DISTRIBUTION    PLANT 

Overhead  system.^  Number  of  pole  and  cir- 
cuit miles,  number  of  active  meters  or  serv- 
ices connected  (If  available) ,  description  and 
number  of  each  type  of  pole  or  tower. 

Underground  system.*  Number  of  circuit 
miles,  number  of  active  meters  or  services 
connected  (If  available),  description  of  type 
of  construction  and  general  statement  of  any 
special  construction  problem. 

Distribution  substation.  General  descrip- 
tion of  number,  capacity  (kv.-a.)  and  high 
and  low  voltages  of  transformers. 

Line  transformers.  Number  and  capacity. 

Street  lighting  and  signal  systems.  Descrip- 
tion and  number  of  each  type  of  street  light- 
ing standard,  number  and  wattage  of  lamps, 
and  description  of  signal  system. 


General  Plant 

Description  of  principal  sructures  and 
Improvements, 

Ntunber  and  type  of  transportation  vehi- 
cles and  appurtenant  equipment. 

Description  of  store,  shop,  and  laboratory 
eciulpment. 

Description  of  conununlcatlon  equipment. 

Description  of  miscellaneous  equipment. 


PART  201— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  NATURAL  GAS 
COMPANIES 

iF)  The  following  is  a  proposed 
amendment  to  the  Uniform  System  of 
Accounts  for  Class  A  and  Class  B 
Natural  Gas  Companies  in  Part  201, 
Chapter  I,  TiUe  18  of  the  Code  of  Fed- 
eral Regulations : 

Amend  the  text  of  the  balance  sheet 
accounts  by  amending  account  "114,  Gas 
Plant  Acquisition  Adjustments,"  by  i-evis- 
ing  paragraph  C.  As  so  amended,  ac- 
count 114  wUl  read: 

111      Ga*    plant    arqiii-ilion    adjustments. 

•  •  •  *  • 

C.  Debit  amounts  recorded  in  this  ac- 
count shall  be  amortized  to  account  425, 
Miscellaneous  Amortization,  over  a  pe- 
riod not  longer  than  the  remaining  life 
of  the  properties  to  which  such  amounts 
relate.  Amounts  related  to  the  acquisi- 
tion of  land  shall  be  amortized  to  ac- 
count 425  over  a  period  of  not  more  than 
15  years.  Should  a  utility  wish  to  account 
for  debit  amounts  in  this  account  in  any 
other  manner,  it  shall  petition  the  Com- 
mission for  autlaority  to  do  so.  Credit 
amounts  recorded  in  tills  account  shall 
be  accounted  for  as  directed  by  the 
Commission. 


1  If  number  of  active  meters  or  services  Is 
not  avaUablo  separately  for  overhead  and 
underground  systems,  report  totals. 

'To  be  .shown  on  the  original  when  ten- 
dered for  ftilng  with  the  Commission  of  every 
paper  as  specified  In  {  1.17(b)  of  this  chapter. 


PART  204 — UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  C  NATURAL 
GAS  COMPANIES 

(G)  The  following  is  a  proposed 
amendment  to  the  Uniform  System  of 
Accounts  for  Class  C  Natural  Gas  Com- 
panies in  Part  204.  Chapter  I,  TiUe  18 
of  the  Code  of  Federal  Regulations: 

Amend  the  text  of  the  balance  sheet 
accounts  by  amending  account  "114,  Gas 
Plant  Acquisition  Adjustments,"  by  re- 
vising paragraph  C.  As  so  amended,  ac- 
count 114  will  read: 

1 1 1      Gas   plant    acquisition   adjustnionls. 
,  .  •  •  • 

C,  Debit  amounts  recorded  in  tliis  ac- 
count shall  be  amorUzed  to  account  425, 
Mi.scellaneous  Amortization,  over  a  period 
not  longer  than  the  remaining  Ufe  of  the 
properties  to  which  such  amounts  relate. 
Amounts  related  to  the  acquisition  of 
land  shall  be  amortized  to  account  425 
over  a  period  of  not  more  than  15  years. 
Should  a  utility  w^Lsh  to  account  for  debit 
amounts  in  this  account  in  any  other 
manner,  it  shall  petition  the  Commis- 
sion for  authority  to  do  so.  Credit 
amounts  recorded  In  this  account  shall 
be  accounted  for  as  directed  by  the 
Commission. 
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PART  205— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  CLASS  D  NATURAL 
GAS   COMPANIES 

(H)  The  following  is  a  proposed 
amendment  to  the  Uniform  System  of 
Accounts  for  Class  D  Natural  Gas  Com- 
panies in  Part  205,  Chapter  I,  Title  18  of 
the  Code  of  Federal  Regulations: 

Amend  the  text  of  the  balance  sheet 
accounts  by  amending  account  "396,  Gas 
Plant  Acquisition  Adjustments,"  by  re- 
vising paragraph  B.  As  so  amended,  ac- 
count 396  will  read : 

396      Gas   plant    acquisition    adjiistnienls, 

•  •  ■  *  • 

B.  Debit  amounts  recorded  in  this  ac- 
count shall  be  amortized  to  account  425, 
Mi.sceIlaneous  Amortization,  over  a  pe- 
riod not  longer  than  the  remaining  life 
of  the  properties  to  which  such  amounts 
relate.  Amounts  related  to  the  acquisi- 
tion of  land  shall  be  amortized  to  ac- 
count 425  over  a  period  of  not  more  than 
15  years.  Should  a  utility  wish  to  ac- 
count for  debit  amounts  in  this  account 
in  any  other  manner,  it  slmll  petition 
the  Ccwnmlssion  for  authority  to  do  so. 
Credit  amounts  i-ecorded  in  this  account 
shall  be  accounted  for  as  directed  by  the 
Commission. 


PART   221— MISCELLANEOUS 
ACCOUNTING   ORDERS 

<I)  It  is  proposed  to  revoke  Part  221, 
"Miscellaneous  Accoimting  Orders,"  of 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations, 


PART  260— STATEMENTS  AND 
REPORTS   (SCHEDULES) 

'J'  It  is  pi-oposed  to  amend  Part  260 
of  Chapter  I.  Title  18  of  the  Code  of 
Federal  Regulations,  bv  addinfi  a  new 
§  260.200,  to  read  as  follows: 

§  260.200      Original     ro^l     sliili'iiicnt     of 
utility  properly. 

Any  natural  gas  company  becoming 
subject  to  the  jurisdiction  of  the  Com- 
mission shall  file,  insofar  as  apphcable, 
the  following  .statements,  in  triplicate, 
on  paper  cut  or  folded  to  8'2  inches 
wide  by  11  inciies  long,  and  properly 
sworn  to  by  the  officer  in  responsible 
charge  of  their  compilation: 

Statement  A 

Statement  A  showing  the  origin  and  de- 
velopment of  the  company,  including,  par- 
ticularly, a  description  (giving  names  of  par- 
ties and  dates)  of  each  consolidation  and 
merger  to  which  the  company,  or  a  prede- 
ce.ssor,  was  a  party  and  each  acquisition  of 
a  ga.g  operating  unit  or  system.  Any  affilia- 
tion existing  between  the  parties  shall  be 
stated. 

Statement  B 

Statement  B  showing  for  each  acquisition 
of  a  gas  operating  unit  or  sj-stem  by  the 
reporting  company  or  any  of  its  predeces- 
sors: (a)  The  original  cost  (estimated  only  If 
not  determinable  from  existing  records) ,  (b) 
the  cost  of  the  acquiring  company,  (c)  the 
amount  entered  In  the  books  as  of  the  date 
of  acquisition,    (d)    the   difference   between 
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the  original  cost  and  the  amount  entered 
in  the  books,  (e)  a  summary  of  all  transac- 
tions affecting  such  difference,  including 
retiremenu,  between  the  date  of  each  ac- 
quisition and  the  end  of  the  calendar  year 
prior  to  the  year  in  which  the  iSling  Is  made, 
and  (f)  the  amount  of  such  difference  re- 
maining at  the  latter  date. 

If  the  depreciation,  retirement  or  amorti- 
zation reserve  was  adjusted  a.";  of  the  date 
of  acquisition  and  in  connection  therewith,  a 
full  disclosure  of  the  pertinent  facts  shall 
be  made. 

The  amount  to  be  Included  in  account  114. 
Oas  Plant  Acquisition  Adjustments,  shall  be 
subdivided  so  as  to  show  the  amounts  ap- 
plicable to  (a)  gas  plant  Inservtce,  (b)  gas 
plant  leased  to  others,  and  (c)  gas  plant  held 
for  future  use. 

The  procedure  followed  m  determming  the 
original  cost  of  the  gas  plant  acquired  as 
operating  units  or  systems  shall  be  described 
in  sufficient  detail  &o  as  to  permit  a  clear 
understanding  of  the  nature  of  the  investi- 
gations and  analyses  which  were  made  for 
that  purpose 

Where  esllniates  are  used  iti  arriving  at 
original  cost  or  the  amount  to  be  included 
In  account  114.  a  full  disclosure  of  the 
method  and  underlying  facts  shall  be  given. 
The  proportion  of  the  original  cost  of  ea^-h 
acqui-sltion  which  has  been  determined  from 
actual  recorded  costs  and  the  proportion  esti- 
mated shall  be  shown  for  each  ftmctional 
class  of  plant  In  addition  there  shall  »e 
furnished  In  re.spect  to  each  predecessor  c.r 
^■endor  company  for  which  complete  con- 
struction costs  are  not  available,  n  descrip- 
tion of  such  plant  records  as  are  ar'aiL-xble, 
Including  the  years  covered  thereby. 

Statement  C 

Stat,emeni  r  showing  any  amounts  ar- 
rived at  by  appraisals  in  the  gas  plant  bc- 
count.s  (and  not  eliminated)  in  lieu  of  co."tt 
to  the  reporting  company  This  statement 
should  describe  the  appraisal  and  give  the 
complete  Jouriial  entry  at  the  time  the  a;)- 
pralsal  was  originally  recorded  If  the  entry 
had  the  effect  of  appreciating  or  writing  up 
the  gas  plant  account,  the  amount  of  the 
appreciation  or  write-up  sho\ild  be  traced,  by 
proper  description  and  explanation  of 
changes,  from  the  date  recorded  through  the 
end  of  the  calendar  year  prior  tc  the  year 
in  which  the  filing  is  made 

Statement   D 

Statement  D  showing  in  detail  pa,';  plant 
a.s  classified  In  the  books  of  account  im- 
mediately prior  to  reclassification  in  accord- 
ance with  the  Uniform  System  of  Accounts, 
including,  under  appropriate  descriptive 
headings,  any  unclassified  amounts  appli- 
cable Jointly  to  the  gas  department  and 
other  departments  of  the  utility. 

Statement  E 

Statement  E  showing  the  adjustments  nec- 
essary to  state  accounts  101,  103-107,  114, 
and  116.  and  amount  of  common  utility 
plant  includible  in  account  118,  as  prescribed 

in  the  Uniform  System  of  Accounts, 

Statement  F 

Statement  P  showing  gas  plant  classified 
according  to  the  accounts  prescribed  in  the 
Uniform  System  of  Accounts,  and  showing 
also  the  amount  li-icludible  in  account  116 
Other  Gas  Plant  Adjustment,*,  and  the 
amount  of  common  utility  plant  includible 
in  account  118,  Other  Utility  Plant. 

Statement  G 

Statement  G  showing  a  comparative  bal- 
ance sheet  reflecting  the  accounts  and 
amounts  appearing  In  the  books  before  the 
adjusting  entries  have  been  made  and  after 
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such  entries  shall  have  t>eeii  made  The  bal- 
ance sheet  shall  be  classified  by  the  accounts 
set  forth  in  the  Uniform  System  of  Accounts 
Prescribed  for  Natural  Oas  Companies. 

Statement  H 

Statement  H  giving  a  sxiggested  plan  for 
depreciating,  amortizing,  or  otherwise  dis- 
posing of.  In  whole  or  in  part  the  amounts 
includible  in  account  114,  Gas  Plant  Ac- 
quisition Adjustments  and  account  116, 
Other  Gas  Plant  Adjustments 

Statement  I 

Statement  I  furnishing  the  following  sta- 
tistical  information   relative    to  gas   plant: 

production  plant 

Manufactured  Oas 

Show  separately  for  each  producing  plant 
the  name  and  location  of  plant,  date  of 
original  construction,  type  of  plant  (whether 
coal  gas  coke  ovens,  water  gas  etc  ).  rated 
24-hr  capacity  i-,  Mcf  of  each  unit  and  of 
the  total  plant  and  dat,e  of  installation  of 
eachi  luilt  installed  after  original  construc- 
tion. Show  also  the  original  cost  according 
to  the  System  of  Arccunts  for  etvch  plant,  by 
accounts  304  to  319.  Inclusive. 

Natural  Gas 

For  each  'field  '  Includible  In  account  101. 
Gas  Plant  in  Service,  ftimlsh  the  number  of 
acres  each  of  gas  producing  lands  owned,  of 
gaa  producing  lands  leased  by  the  company, 
and  of  land  on  which  pas  rights  onlv  are 
owned,  as  Included  In  accouius  325  1  325,2. 
and  325  3  re.spectively  Tlie  same  Informa- 
tion. clas.slfied  by  subaccounts,  ;!-r11  be 
furnished  for  producing  and  nor.prr>di:riTig 
acreage  includible  In  account  104,  Oas  Plant 
Leased  to  Othen=  and  In  account  106,  Oas 
Plant  Held  for  Future  Use 

For  each  "field"  state  number  of  feet  of 
each  size  pipe  used  In  Field  Gathering  Lines. 

For  each  'field"  state  number  of  wells 
Included  In  accounts  330  and  331  segregated 
to  show  the  number  of  wells  on  each  type  of 
producing  lands  classified  under  accounts 
325  1,  325  2,  and  325  3 

When  pumping  or  compressing  plants 
exist  within  the  Production  Plant.  Include 
the  same  information  as  that  requested  for 
Compressor  Stations  under  Transmission 
Plant 

State  type  and  character  of  Purification 
Equipment  and  Residual  Refining  Equip- 
ment included  In  account*  336  and  337, 
respectively 

Show  the  original  cost  a<rordlng  to  the 
System  of  Accounts  for  natural  gas  produc- 
tion plant  by  each  'field"  and  by  accounts 
325  1  to  340 

storage  pla.nt 

Show  separately  for  each  location  the  name 
of  plant,  date  of  construction,  type  and  total 
capacity  (Mcf)  of  each  gas  "holder  State 
also  the  original  cost  according  to  the  Sys- 
tem of  Account.-;  for  each  location,  by  ac- 
counts 350  1  to  351 ,  inclusive 

If  depleted  gas  fields  are  being  repressured, 
the  statementji  furnished  shall  reflect  the 
number  of  acres  involved  and  the  original 
cost  according  to  the  System  of  Accounts 
(accounts  350  1  to  351 ,  Inclusive  i  . 

transmission  plant 

State  the  ntmiber  of  feet  of  each  size  of 

nialn 

State  separately  for  each  conipre.'isor  boost- 
ing station  the  name  of  plant  location  date 
of  original  construction,  rated  capacity  txpe 
and  character  of  power  unit  and  rated  rapar- 
Ity  and  type  of  compressor  units  Also  state 
the  capacity,  tj'pe  and  date  of  Installation  of 
each  additional  power  or  compresses  unit. 
8how    for    each    station    the    original    coat 
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according  to  the  System  of  Account*  by  ac- 
counts 365  1.  365.2,  36«.  368,  and  369. 

DISTHIBUTION    PLANT 

State  number  of  feet  of  each  size  of  main 
and  the  number  of  ac-ive  meters,  house  regu- 
lators and  services  Give  a  general  de.scxip- 
t!on  of  the  dlstr.".   regulators  and  number. 

bv  sizes. 

'were  ')ump,:.s;  "r  compressor  stations 
ex;^'  withun  tae  distrlbtuion  plant.  Include 
the  same  Information  requested  few  slmUar 
stations  under  transmission  plant. 

CIKEBAI.   PLANT 

Sawribe  the  principal  structures  and 
Innnraivainents. 

State  the  number  and  type  of  transporta- 
tion vehicles  and  appurtenant  equipment. 

Give  a  de--;cription  of  store,  shop,  and 
laboratory     equipment     and     miscellaneous 

equipmient. 

F^;rnlsh  m.aps.  drawn  to  scale,  upon  which 
indicate  transmission  mains,  location  of  pro- 
duc'lon  plants  (artificial  and  natural),  pro- 
ducing and  nonproduclng  leaseholds  (In- 
d'ca"'"'  -hfreon  producing  -i-e'.'.s,  dry  holes, 
and  depleted  v^-eMs) .  gathering  svstems. 
booster  and  compressor  stations,  com.munl- 
t'es  ser.-ed  inotlne  as  to  wholesale  or  retaU) 
and  large  industrial  consumers.  Where  pas  Is 
purchased  from  or  sold  to  other  gas  utUitles, 
Lndlcat*  location  of  measuring  stations  or 
gates  If  scale  m.aps  are  not  available,  fur- 
nish sketch  m.aps  upon  which  should  be  In- 
dicated approximate  distances  between  the 
locations  above  specified. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
FiDETiAi.  Register. 

By  direction  of  the  Coniniission. 

Mary  B  Kidd. 
Acting  Secretary. 

(FR  DOC72-1266T  Filed  8-10-72;8:51  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR   Part  1201  1 

INo,  32153  'Sub-N'o,  i    1 


RAILROAD  PROPERTY  ACQUISITIONS, 

ADDITIONS,   AND  BETTERMENTS 

Minimum  Applicable  Rule 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at  its 
office  in  Washington.  DC,  on  the  1st 
day  of  August  1972. 


This  proceeding  is  being  instituted  on 
our  own  motion  to  consider  a  proposal 
of  the  General  Committee  of  the  Ac- 
counting Division.  Association  of  Ameri- 
can RaUroads  (AAK)  on  behalf  of  the 
railroads  to  revise  the  minimum  rule  on 
property  acquisitions,  additions,  and  bet- 
terments established  in  Instruction  2-2 
of  the  Uniform  System  of  Accounts  for 
Railroad  Companies. 

The  AAR  proposed  a  minimum  capi- 
talizaUon  level  of  at  least  $1,500  in  Ueu 
of  the  $500  in  effect  since  1940. 

The  intent  of  the  proposal  is  to  up- 
date the  minimum  rule  in  recognition  of 
the  changes  that  have  occurred  m  the 
raUroad  industry  and  the  economy. 
These  changes,  particiilarly  the  mfla- 
tionary  trends  over  the  past  32^  years^ 
have  eroded  the  usefulness  of  the  $30U 
level  in  achieving  expediency  in  account- 
ing for  minor  items  of  property. 

A  minimum  rule  of  $1,500  is  now  con- 
sidered to  be  sufficient  to  serve  the  prac- 
tical purpose  of  maintaining  efficiency  m 
controlling  major  capital  expenditures 
and  expediency  in  expensing  minor  capi- 
tal items  without  causing  any  material 
distortion  of  the  related  revenue,  oper- 
ating expense  and  property  investment 

accounts.  „*^j    ,„ 

This  proceeding  is  not  expected  to 
have  any  Impact  upon  the  quality  of  the 
environment.  However,  should  any  per- 
son desire  to  comment  on  the  i^Pa^t  of 
this  proceeding  on  the  environment,  thl.s 
Commission  wiU  consider  environmental 
matters  in  accordance  with  our  decision 
in  Implementation-National  Environ- 
mental Policy   Act.   1969,   340   ICC   431 

(1972) 

Upon  consideration  of  the  above-de- 
scribed matters  and  good  cause  appearmg 

therefor:  ,,      .,       , 

It  is  further  ordered.  That  all  railroad 
and  It  is  hereby,  instituted  under  Uie 
authority  of  section  20  of  the  Inter- 
state Commerce  Act  and  pursuant  to  sec- 
tion 553  of  the  Administrative  Procedure 
Act  with  a  view  to  adopting  the  proposed 
regulations  set  forth  in  the  appendix  to 
this  notice,  and  for  the  purpose  of  tak- 
ing such  other  and  further  action  a-s  the 
facts  and  circumstances  may  justify  and 
require. 

It  is  further  ordered.  That  all  railroad 
companies  operating  in  interstate  com- 
merce within  the  United  States  and  sub- 
ject to  the  Interstate  Commerce  Act  be, 
and  they  are  hereby,  made  respondents 
in  this  proceeding. 


/(  IS  further  ordered.  Tiiat  no  oral 
hearing  be  scheduled  for  the  receiving 
of  testunony  in  this  proceeding  unless  a 
need  therefor  should  later  appear,  but 
that  respondents  or  any  other  interested 
parties  may  participate  in  this  proceedmc 
by  submitting  for  consideration  written 
statements  of  fact,  views,  and  arguments 
on  the  subjects  mentioned  above,  or  any 
other  subjects  pertaining  to  this  pro- 
ceeding. 

It  is  further  ordered.  Tliat  any  inter- 
ested person  wishing  to  submit  statement 
of  fact,  views,  or  arguments  shall  file  1.5 
copies  of  such  representations  with  the 
Secretarv,    Interstate    Commerce    Com- 
mission, Washington,  DC.  20423,  within 
30  days  following  the  publication  of  th; 
notice  and  order  in  the  Federal  Register 
It  i.i  further  ordered.  That  written  ma- 
terial  or  suggestions  submitted  will   be 
available    for    public    inspection    at    the 
offices  of  the  Interstate  Commerce  Com- 
mission,  12th  and  Constitution  Avenue 
NW.,   Washington,   D.C.   during  regular 
business  hours. 

And  it  is  further  ordered.  That  sta- 
tutory notice  of  the  institution  of  this 
proceeding  be  given  to  the  general  pub- 
lic by  maiUng  a  copy  of  this  order  to  the 
Ck)vemor  of  every  Slate  and  to  the  Public 
Utilities  Commissions  or  Boards  of  each 
State  having  jurisdiction  over  transpor- 
tation, by  depositing  a  copy  of  this  order 
m  the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC,  for  pubhc  inspection,  and  by  de- 
livering a  copy  thereof  to  the  Director, 
Office  of  the  Federal  Register,  for  publi- 
cation in  the  Federal  Register  as  notice 
to  all  interested  persons. 


By  the  Commission,  Division  2. 

1  seal]  Robert  L.  Oswald, 

Secretary. 

Amend  Part  1201.  by  revising  "Instruc- 
tion for  Property  Accounts."  instructions 
2-2  and  2-9  as  follows: 

Itevi  No.  1.  Instruction  -2-2  Minimum 
rule  applicable  to  additions  to  property' 
IS  revised  by  replacing  the  references  to 
••$500,00"  in  the  first  and  third  sentences, 
ID  read  as  "$1,500." 

Item  No.  2.  Instruction  "2-9  Additions 
and  retirements  of  other  than  units  of 
property"  is  revised  by  replacing  the  ref- 
erence to  $500"  in  the  first  sentence  of 
paragraph  (a),  to  read  as  •$1,500." 

[FR  DoC.72-12709  Plied  8-10-72:8:54  ami 
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DEPARTMENT  OF  STATE 

Agency  for   InternaHonol 
Development 

(Delegation  of  Authority  No.  96) 

ASSISTANT  ADMINISTRATOR   FOR 
AFRICA 

Delegation  of  Authority  Regarding 
Administration  of  A.I.D.  Program  in 
Certain   African  Countries 

1.  Pursuant  to  the  authority  delegated 
to  me  by  Delegation  of  Authority  No,  104 
from  the  Secretary  of  State,  dated  No- 
vember 3,  1961,  £is  amended,  I  hereby,  to 
the  extent  consistent  with  law,  delegate 
to  the  Assistant  Administi-ator  for 
Africa,  with  authority  to  redelegate  to 
the  Director  of  such  regional  office  or  of- 
fices as  may  be  established  from  time  to 
time,  with  respect  to  the  administration 
of  the  foreign  assistance  programs  for 
Gambia,  Guinea,  Mali,  Mauritania,  Sen- 
egal, Sierra  Leone,  Dahomey,  Ivory 
Coast,  Niger,  Togo,  Upper  Volta. 
Cameroon,  Central  African  Republic, 
Chad.  Gabon.  Equatorial  Guinea,  and 
Congo  (Brazzaville),  the  authority  dele- 
gated to  Directors  of  Missions  of  the 
Agency  for  International  Development 
(A.I.D.)  In  the  following  delegations  of 
authority,  subject  to  the  limitations  ap- 
plicable to  the  exercise  of  such  authority 
by  A.I.D.  Mission  Directors: 

'D  Unpublished  Delegation  of  Au- 
thority of  January  10.  1955; 

( 2 )  Delegation  of  Authority  of  Novem- 
ber 26,  1954,  as  amended  (19  F.R.  8049) ; 

'3)  Paragraphs  4  and  5  of  Delegation 
of  Authority  of  September  28.  I960  (25 
F.R.  9927). 

In  addition  to  the  foregoing,  there  is 
hereby  delegated  to  the  aforesaid  official, 
with  authority  to  redelegate  as  stated 
above,  the  authority  delegated  to  A.I.D. 
Mission  Directors  in  A.I.D.  manual 
orders,  regulations  (published  or  other- 
wise), policy  diiectlves,  poUcy  de- 
terminations, memoranda,  and'  other 
instructions  as  they  may  be  amended, 
supplemented,  or  superseded  from  time 
to  time. 

2.  The  following  delegations  are  here- 
by rescinded: 

<1)  Delegation  of  Authority  No.  45, 
dated  June  27,   1964  (29  F.R.  9508 »  ; 

(2>  Delegation  of  Authority  No.  72 
dated  July  3,   1967   i32  F.R.  10454 1  ; 

'3»  Delegation  of  Authoritv  No.  30, 
dated  September  13,  1963  '28  FR 
11512); 

'4)  Delegation  of  Authoritv  No.  46, 
dated  June  27,  1964  (29  F.R.  9509)  ;  and 

'5)  Delegation  of  Authority  No.  73, 
dated  July  3,  1967   (32  F.R.   10454). 

3,  This  Delegation  of  Authority  shall 
be  deemed  effective  as  of  February  13, 
1970.  and  includes  ratification  of  all  acts 
taken  prior  hereto  which  are  consistent 


Notices 


with  the  terms  and  scope  of  this  Delega- 
tion of  Authority. 

John  .\.  Hannah. 
Administrator. 
JXJLY  17.  1972 

(FR  Doc, 72-12673  Filed  8-10-72  8  49  ami 


IRedelegatlon  of  Authoritv  No    .'KFR  No.  118 
i,M,0   131.3,5)  I 

MISSION   DIREaOR   AND   DEPUTY 
MISSION   DIRECTOR,   USAID/NIGERIA 

Revocation  of  Delegation  of  Authority 

Pursuant  to  the  authority  delegated 
to  me  by  AID  Delegation  of  Authority  No. 
5,  dated  December  29,  1961,  as  amended, 
I  hereby  revoke  AFTl  Redelegation  No. 

118  (M.O.  131.3.5)  to  the  Mission  Direc- 
tor and  Deputy  Mission  Director.  USAID 
Nigeria,  effective  June  30,  1972.  There- 
after, AFR  Delegation  of  Authoritv  No, 

119  (M.O.  131.3.6)  will,  by  virtue  of  Its 
terms,  be  applicable  to  Nigeria. 

Dated :  August  3.  1972. 

SAMrEL  C  Adams  Jr. 
Assistant  Administrator  for  Africa. 

|FR  Doc.72-12674  Piled  8-l(>-72;8:4e  am] 


TARIFF  COMMISSION 

[TEA-'W-161| 

ARCHER   MILLS,    INC. 

Workers'  Petition  for  a  Determination; 
Notice    of   Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(aM2i  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  former 
workers  of  the  Archer  Mills,  Inc..  Colum- 
bus. Ga..  a  subsidiary  of  the  Wavne- 
Gossard  Corp.,  the  U.S.  Tariff  Commis- 
sion, on  Augtist  7,  1972,  instituted  an 
Investigation  imder  section  301 'c  '2 1  of 
the  act  to  determine  whether,  as  a  result 
In  major  part  of  concessions  granted 
under  trade  agreements,  articles  hke  or 
directly  competitive  with  women's  and 
girls'  nylon  hosiery  (of  the  tvpes  pro- 
vided for  in  Item  374.60  of  the  Tariff 
Schedules  of  the  United  States  >  by  said 
firm  are  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
cause,  or  threaten  to  cause,  the  unem- 
ployment or  underemployment  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  company  or  an  appro- 
priate subdivision  thereof. 

The  petitioners  have  not  request<>d  a 
public  hearing.  A  hearing  will  be  held  on 


request  of  any  other  pany  showing  a 
proper  Interest  In  the  subject  matter  of 
the  investigation,  provided  such  request 
Ls  filed  within  10  days  after  the  notice  is 
published  in  the  Federal  Register. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission. 
Eighth  and  E  Streets  NW  .  Washington 
DC.  and  at  the  New  York  City  office  jf 
the  Tariff  Commission  located  in  room 
437  of  the  Customhouse. 

Issued:  August  8.  1972, 

By  order  of  the  Commission. 

IsEALl  G   Patrick  Henry, 

Acttng  Secretarv. 

FR  Doc.72-12704  FKed  8   10-72  8   r>4  am) 


DEPARTMENT  OF  THE  TREASURY 

Infernal    Revenue    Service 

fCost  of  Living  Counrll  Ruling  1972-101  ' 

COST  OF   LIVING   COUNCIL   RULINGS 
UPDATE  AS  OF  JUNE  30,   1972 

Cost  of   Living   Council   Ruling 

The  purpose  of  this  rulmg  is  to  pro- 
\'ide  guidance  as  to  the  current  applica- 
bility of  all  Cost  of  Living  Council  rulings 
which  were  published  in  the  Federal 
Register  on  or  before  Jtme  30  1972  The 
effect  of  the  republication  of  the  rent 
regulations.  37  F.R,  13226  ^1972'  lias 
been  considered. 

The  ruling  indicates  the  earliest  date 
the  result  of  a  particular  ruling  would  \ye 
the  same  leven  if  prior  to  the  effective 
date  of  that  ruling  and  even  though  dif- 
ferent logic  would  be  required  in  order  to 
reach  the  .same  result)  and  whether  a 
particular  ruling  can  be  relied  upon  for 
current  transactions  or.  if  it  cannot,  the 
last  date  it  can  be  relied  upon,  A  ruling 
which  is  only  "partly"  applicable  to  cur- 
rent transactions  Is  so  indicated  No 
limiting  date  is  provided  if  the  ruling  is 
still  currently  applicable  In  some  re- 
spects. No  attempt  has  been  made  to 
specify  in  exactly  what  ways  a  particular 
ruling  may  not  be  currently  applicable. 
In  all  cases  the  "Comments"  portion  of 
tiie  ruling  should  be  consulted  to  a^vrer- 
tam  whether  subsequent  rulings  or  regu- 
lations have  affected  the  ruling. 

The  number  In  the  citation  column  of 
this  ruling  refers  to  the  page  on  which 
a  particular  ruUng  was  originally  pub- 
lished in  the  Federal  Register  (Volume 
36  for  1971  rulings  or,  Volume  37  for  all 
other  rulingsj . 


Ruling  No, 


Applii\<  to 
Citation     tr:iii.i.:i(tloiis 
aflor; 


Can  be  applif>d  to  cunr nt 
traitsactlonsT 


Does  not 

apply  to 

transactions 

after: 


Commpnt«  ' 


1971-  1. 

1972-  1. 
1972-  2. 


24231    Not.  13, 1971    Yes » 

247 do Ye» A 

247 do Yes " J u 
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□HZ) 


1620S 


NOTICES 


Baling  No. 


Applies  to 
Citation    transactions 
after: 


Can  be  applied  to  current 
transactions? 


Docs  not 

apply  to 

Uansactiooi 

after: 


Comments  ■ 


1972-  3 ™2 do ym... ::::::::::::::::  t 

1072-  4  782 00 *«« « 

1972-  6 ,?M do Ym ------ ^ 

{ JIT  i 2990  do Yes - r 

JSnlS "* '.".'.'.        2990    Dec  30.1971    Yes ^ 

1972-10:::::::::::.: ^  Nov  18,1971  Yes  ---—-_  L,M(Pc-72-ao) 

1972-u »M ^ ^^ ::::::::: a 

1972-12 2887 A>- Yes ^ 

WrlYi.  .:.:. 8«o do ym :"::::    t 

1972-u 8«o do Y« ;::::: a 

1972-18 |*M ^ 3? :::: *. 

1972-16 - 34" *> Vt A 

1972-17 3^ do. Ym — -- j^^ 

1972-18 »a ^ if? A 

l?^i^: :::::::::::: «« ^0 ^es :::::::::::::::::  t 

)^-l ::    SS -F-eb"'-i:i9^-  n":::::::::::::::::: Ma,24.i^  ^ 

iS;^ -  S«44    Not.  13,1971    Yes * 

}^.S -:.  5M5 do Yes * 

Jqw-M :    ...  ««    Dec  31.1971    Yes ^ :§ 

Ig".^ ::  :  ^^     Feb.  23,1972    Yes )[ 

,9!;.^ ..  8646    Not.  18.1971    Yes \ 

1,4LS ::.  5644 do Yes \ 

Ig?^:^ :::...     5649 do Yes - ^ 

JSt^   ....  liM4    Feb.     3.1972    Partly ^ 

}5?r^ .  5793 do Yes ^ 

}S.2« 6120    Nov.  13.1971     Yes V 

}2?i^ 6118 do Ye« \ 

gJJS :::::    ens  Feb.  3.1972  y« —  ^ 

vmXL' ...-         «a)    Nov.  13,1971    Yee "  V 

1972-ae «"» ^ 3-!! :::::. a 

\ari-VI  6119 do les - » 

1S;J^ :::..      6S98 do Ye» - ^ 

J^oZS 6598    Dec.  16,1971    Y«i * 

xJi^ t»»    Nov.  13,1971    Yes ^ 

}972JT 6699    Feb.     3.1972    Yes t 

Im^: :::::::::::: ««  Nov. ami  y« ....-.-.-a 

iOTJ_ia  ...         7720 do Jt/s » 

}2^ :  7720    Feb.     8.1972    Ym  f 

?jlr*l 7996 do- Partly H 

^:2 ::::::::     stS  Jan.  27.1972  Yes x 

^i;iS 9408 do Yes ^ 

IsSil U:.:.         9787    Feb.     3.1972    Yes % 

»?^::::::::::::n:..-    io6w  jan  27.1972  y^ .--.----- a 

i??M?: ::::::::::::::.-    i««?  Nov  13,1971  y« :::::::::  a 

tXisl;  ...       vim do Yes f^ 

J2?rh ::  :.    u«m      do...   .Yes % 

i^?rS :.:.:..    uaee  au«.  15,1971  Yes ^^ 

limits :::—       "«>*    May    J.1972    Yes "}^ 

il-------"--:-:::::    IISJ  :::::t:::::::  |S::::::::::::::::::::::::::"::::":"-:-  ? 

il- --■■---■-::::::    IISS  -i^:*"3;i972-  fS::::::::::::::::::::::::::::::"":""-  a 
iil;;;;;E;:::::::    11^  ^:;  ^ffl  ^:::::::::::::::::::::::::::::::":"""  ^ 

"  ■  T-  rn.h.n.ed.  Ruling  and  Ecnomi.  S.sHli.ation  Halation  se<-tion(,)  interpreted  both  remain  unchan^M 
w  th  rtilingintullfflect.  „,„,i„,i«naint.^mretpdbv  theruling has beenamendedslnce  the  date  spetifled 

adV',^'^!{r  tL'^nf^X'^^ -is  ^uKb^^Wtl  ^I;\»b1e"on,y  to  the  extent  the  old  .ection<s,  is  .t,U 
'"M^Modmed^  Btillng  modified  or  clarified  by  •  later  ruUng.  Symbols  within  parenthc^s  refer  to  mod.fying  or 
'^','S'^erS-  KuUng  overruled  or  superseded  by  a  later  ruling.  Symbol,  within  parenthesis  refer  U>  ovbttuIuui 
or  superseding rtillng.  _     >.      »   t  i.A^r, 

This  ruling  ha^  been  approved  by  the  General  Counsel  of  the  Cost  of  Living 
Council. 

Dated:  -August  7  1972,  "      ^^^  ^  ^^^^^^  ^^ 

I  Chief  Counsel. 

Internal  Revenue  Service. 

Approved:  Aug\ist7.  1972. 

S.-iMUEL  R.  Pierce,  Jr  , 
Cneral  Counsel, 

Department  of  the  Trrasury 

[TR  I>3C  72-12581  FUed  e-10-72;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug   Administration 

iF.AP  MF3370V] 

DOW    CHEMICAL   CO. 

Notice   of   Filing    of   Petition   for   Food 
Additive 

Pur.'uant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  <sec.  409 
(b)(5).  72  Stat.  1786;  21  U.S.C.  348.b' 
(5>)  notice  is  given  that  a  food  addi- 
tive petition  iMF3370V>  has  been  filed 
by  Dow  Chemical  Co.,  Post  Office  Box 
1706,  Midland,  Mich.  48640  proposing 
that  5  121,328  Feed  grade  biuret  <21  CFR 
121.328'  be  amended  in  paragraph  lat 
under  the  "Percent"  column  for  "Biuret" 
by  changing  the  "60.0  minimum"  to 
"55.0  minimum"  and  for  "Cyanuric  acid 
and  triuret"  by  changing  the  "21.0  maxi- 
mum" to  "30.0  maximum  "  The  additive 
is  used  in  ruminant  feed  as  a  source  of 
nonprotein  nitrogen. 

Dated:  Augusts,  1972. 

SamD.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.72-12619  Piled  8-10-72:8:46  am] 


VOLUNTARY  INGREDIENT   LABELING 

Notice  to  Cosmetic  Manufacturers  and 
Distributors 

At  the  present  time,  there  are  simul- 
taneous     regulatory,     legislative,     and 
voluntary  Initiatives  underway,  with  the 
objective  of  Increased  cosmetic  ingredi- 
ent labeling.  The  Food  and  Drug  Admin- 
istration   is    publishing    this    notice    to 
minimize   uncertainty   that  may   result 
from  this  activity  and  to  encourage  adop- 
tion  of   recommended   label   ingredient  | 
declarations  at  the  earliest  possible  time. 
Regulatory  initiatives.  In  the  Federal 
Register  of  AprU  11,  1972  (37  F.R.  7151), 
the  Commissioner  of  Food   and   Drugs 
promulgated  a  final  order  providing  for 
voluntary   registration   of   producers  of 
cosmetic  products,  and  voluntary  fUing  of 
cosmetic   ingredient   and   raw   material 
statements.   In   the   preamble   to   these 
regulations,  the  Commissioner  concluded 
that    although    the    comments,    which 
called  for  label  declaration  of  ingredi- 
ents for  cosmetics,  were  beyond  the  scope 
of   the   Issues   raised   by   the   petitions, 
nevertheless,  the  comments  were  meri- 
torious and  the  Commissioner  announced 
that  the  Food  and  Drug  Administration 
would  give  consideration  to  publishing  a 
proposal  under  the  Fair  Packaging  and 
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Labeling  Act  for  the  labeling  of  ingrodi- 
ents.  Thereafter,  a  petition  was  filed  by 
Profes-sor  Page  et  al.  requestuig  promul- 
tialion  of  a  regulation  requiring  co.smetic 
i.Kredient  labehng  under  the  authority 
of  the  Fair  Packaging  and  Labeling  Act, 
Professor  Page  .^ub.^equently  requested 
;,he  Commi.5.sioner  to  hold  this  petition  in 
abeyance  pending  congressional  con- 
sideration of  legislation  that  would  re- 
cuire  cosmetic  ingredient  labeling. 

Legislative  initiatives.  Title  IV  of  S 
3119.  passed  by  the  Senate  on  June  21, 
1972,  would  require  cosmetic  ingredient 
labeling.  No  comparable  provision  ap- 
pears in  the  Hou.se  version  of  this  legis- 
lition  iHR  15003'  which  was  reported 
out  of  the  House  Committee  on  Inter - 
st:ate  and  Foreign  Commerce  on  June  1. 
1972.  and  is  currently  i)ending  before 
the  Hou.se  Rules  Committee. 

Viiluntarij  initiatives.  The  President's 
Special  Assistant  for  Consumer  Aflfair.s 
has  reflected  widespread  public  interest 
in  increased  disclosure  of  cosmetic  in- 
trredient  information  and  has  enlisted 
public  support  as  well  as  efforts  by 
various  segments  of  the  industry  to  en- 
courage this  objective.  In  response  to 
these  initiatives,  both  the  Office  of  Con- 
sumer Affairs  and  the  Food  and  Drug 
.Administration  have  received  requests 
for  clarification  of  the  format  in  which 
cosmetic  ingredient  labeling  should  be 
presented  if  the  manufacturer  or  dis- 
tributor wishes  to  adopt  the  labeling 
declaration  on  a  voluntary  basis  at  this 
time. 

The  Commissioner  has  concluded  that 
it  is  premature  at  this  time,  in  view  of 
the  pending  legislation,  to  promulgate  a 
regulation  requiring  cosmetic  ingredi- 
ent labeling.  Nevertheless,  to  encourage 
voluntary  cosmetic  ingredient  labeling 
and  to  answer  questions  about  the  proper 
format  for  doing  so.  the  Commissioner 
hereby  advises  manufacturers  and  dis- 
tributors of  cosmetics  that  the  following 
format  should  be  utilized  by  those  manu- 
facturers who  wish  to  adopt  cosmetic 
ingredient  labelinp  on  a  voluntary  basis 
m  the  interim. 

'a'  The  labeling  of  a  cosmetic  should 
bear  a  declaration  of  each  ingredient  in 
descending  order  of  predominance,  ex- 
cept that  fragrance,  flavoring,  and  color- 
ing may  be  declared  as  such.  An  in- 
gredient which  is  both  fragrance  and 
flavoring,  or  both  flavoring  and  coloring. 
or  any  combination  of  the  three,  should 
be  designated  by  each  of  the  functions 
it  performs  unless  such  ingredient  is 
,peciflcally  declared.  No  ingredient 
.^hould  be  designated  as  fragrance,  fla- 
voring, or  coloring  unless  it  is  within  the 
meaning  of  such  term  as  commonly  un- 
derstood by  consumers. 

'bt  The  declaration  of  ingredients 
^liould  appear  with  such  prominence  and 
ronspicuousness  as  to  rei  der  it  likely  to 
be  read  and  understood  by  ordinary'  in- 
dividuals under  normal  conditions  of 
pure  base.  The  declaration  should  appear 
on  any  appropriate  information  panel  in 
letters  not  less  than  one-sixteenth  of  an 
inch  in  size  and  without  obscuring  design, 
vignettes,  or  crowding.  In  the  absence  of 
sufficient  space  for  such  declaration  on 
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the  package,  or  where  the  manufacturer 
or  distributor  wishes  to  use  a  decorator 
container,  the  declaration  may  appear 
on  a  firmly  affixed  tag,  tai)e.  or  display 
card, 

ic'  .\n  ingredient  should  be  identified 
m  the  declaration  by: 

'  1 1  The  name  specified  for  that  in- 
gredient in  any  recognized  compendium, 
such  as  U.S.  Pharmacopeia.  National 
Formulary.  Food  Chemicals  Codex.  U  S 
.Adoi.)ted  Names,  or  an  industry  com- 
pendium:   or 

1 2'  In  the  absence  of  such  a  listiiig. 
the  common  or  usual  name;  or 

I  3  I  In  the  absence  of  such  a  listing  or 
a  common  or  usual  name,  the  chemical 
or  other  technical  name  or  description. 

id  I  Wliere  a  cosmetic  Ls  also  a  drug. 
the  declaration  should  fir;st  declare  the 
acti\e  ingredients  as  required  under 
Chapter  V  ol  the  Act.  and  should  then 
declare  with  an  appropriate  designation 
the  cosmetic  ingredients. 

Dated    August  9   1972. 

Sam  D    Fine. 
Associate  Cowiwus.sioner 
for  Compliance. 

|FRDor.72-12756  Filed  8-10  72:8  56am| 


Office    of    the    Secretary 

OFFICE   OF   EDUCATION 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  2  'Office  of  Education^  section 
2-B.  Organization  and  F^inctions.  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the  De- 
partment of  Health,  Education,  and  Wel- 
fare IS  amended  as  described  below. 
These  amendments  do  not  include  all 
changes  to  be  made  in  the  Statement  of 
Organization.  Functions,  and  Delega- 
tions of  Authority  to  conform  to  Public 
Law  92-318.  the  Education  Amendment's 
of  1972.  The  remaining  changes  will  be 
published  as  they  occur. 

1,  The  statement  under  the  heading 
Office  of  the  Commissioner  is  amended 
by  addition  of  the  following: 

Teacher  Corps 

The  Teacher  Corps  administers  a  pro- 
gram to  strengthen  the  educational  op- 
portunities available  to  children  in  areas 
having  concentrations  of  low-income 
families.  Encourages  colleges  and  um- 
versities  to  broaden  their  programs  of 
teacher  education  by  developing  sys- 
tematic processes  through  which  quali- 
fied teachers  and  teacher-interns  can 
acquire  specified  competencies.  Provides 
framework  within  which  schools,  uni- 
versities, and  communities  work  together 
to  Improve  and  expand  the  learning  en- 
vironment of  children. 

2.  The  statement  under  the  heading 
Office  of  the  Executive  Deputy  Commis- 
sioner is  amended  to  read : 

Office  of  the  Executive  Deputy 
Commissioner 

The  Executive  Deputy  Commissioner, 
under  the  general  direction  of  the  Com- 
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nusi,ioner  of  Education,  has  broad  dele- 
gated responsibility  to  act  for  the  Com- 
missioner on  ma.jor  aspects  of  oi)erations. 
Assumes  full  responsibility  for  the  duties 
of  the  Commi-sslonei  durmg  his  absence, 
or  inability  to  act.  or  if  a  vacancy  occurs 
;r.  the  position  of  Commissioner.  Directs 
tile  Ri:ht  to  Read  Pro-erani  which  is  de- 
signed to  reduce  luctional  illiteracy  in 
the  UniU'd  States 

3  The  statement  under  the  heading 
Office  of  the  Deputy  Commissioner  for 
School  Systems.  Bureau  of  Elementary 
and  Secondary  Education,  is  amended  as 
lollows : 

The  statement  under  the  heading 
Division  of  State  .\penc\-  Conperntion  is 
anionded  to  read 

DniMnn  ol  State  .Aai-n:p  ( '(.opc' ;'i.  •; 
Makes  grantr  to  States  pursuant  to  a[.)- 
pro\ed  applications  setting  forth  pro- 
prams  designed  to  .-trengthen  the  leader- 
ship resources  of  State  educational 
agencies. 

Tlie  statement  under  the  heading  Divi- 
sion of  Plans  and  Supplementary  Cen- 
ters is  amended  to  read  : 

Divisio7i  ot  Plans  and  Supplementar  fj 
Centers.  AdminLsters  a  variety  of  pro- 
[rrams  under  the  Elementary  and  Sec- 
ondary Education  Act  aimed  at  Improv- 
ing the  quality  of  .American  education 
and  enrichinR  the  educational  oppor- 
tunities and  curriculum  for  all  children. 

4  The  statement  under  the  heading 
Office  of  the  Deputy  CommLssioner  for 
De\'elopmeiit  is  amended  to  read 

Office  or  the  Deputy  CoMMISIo^£E  Fur 
Development 

Tlie  Deputy  Commissioner  for  Devel- 
opment formulates  policy  for.  directs  and 
coordinates  the  activities  of.  the  ele- 
ments of  the  Office  which  deal  with  edu- 
cational technology,  educational  statis- 
tics, improvement  of  educational  systems, 
drug  abuse  education,  nutrition  and 
health  education,  and  environmental 
ecological  education.  The  Deputy  Com- 
missioner for  Development  also  insures 
compliance  with  the  Federal  Reports  Act 
and  serves  as  the  clearance  point  for  all 
OE  projects  requiring  the  acquisition  of 
data  from  re.'ipondents  to  questionnaires. 

Drug  Education  Nutriiion  anh  Hfalth 
Pfocrams  Staffs 

Develops  and  supports  trainmg  and 
technical  £.ssistance  programs  for 
teams  from  communities,  schools,  and 
collcRes.  to  provide  leadership  for  effec- 
tive drug  abuse  prevention  programs  and 
monitors  ongoing  pilot  school  and  com- 
munity projects:  provides  leadership  in 
developing  demonstration  projects  to  co- 
ordinate and  impro\'e  nutriiion  and 
health  services  in  schools  .servin^^  arei^s 
with  high  conc^entrations  of  children 
from  low-Income  families 

Office  or  Environmental  Educa-::on 

Administers  a  program  of  grants  to 
higher  education  institutions.  State  and 
local  educational  agencies,  regional  edu- 
cational research  organizations,  and 
other  pubUc  and  private  nonprofit  agen- 
cies,  organization-s.   and   institutions    to 
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support  pilot  projects  designed  to  edu- 
cate the  public  on  the  problems  of  en- 
vironmental quality  and  ecological  bal- 
ance. Coordinates  other  OE  programs 
which  support  environmental  education, 

National   Center   for   Educational 
Technology 

The  National  Center  for  Educational 
Technology  is  responsible  for  the  sys- 
tematic demonstration  and  implementa- 
tion of  programing  and  systems  de- 
signed to  improve  the  quality  of  educa- 
tion on  a  cost-effective  basis.  Emphasis 
is  placed  upon  the  innovative  applica- 
tion of  advanced  technological  develop- 
ments both  within  and  outside  of  formal 
education  settings. 

Division  of  Program  Development.  Re- 
sponsible for  the  refinement  and  appli- 
cation of  educational  systems,  including 
appropriate  software  designed  to  meet 
the  educational  needs  of  learners  and  for 
administering  programs  of  a^ssistance 
such  as  educational  technolog>-  train- 
ing. Sesame  Street,  and  The  Electric 
Company. 

Division  of  Technology  Development. 
Responsible  for  the  development  of  fa- 
cilities and  hardware  systems  to  imple- 
ment National  Center  for  Educational 
Technology  objectives.  Administers  a 
program  of  assistance  in  the  provision 
of  noncommercial  educational  television 
and  radio  broadcasting  facilities. 

National  Center  for   EctiCATiONAL 

Statistics 

The  National  Center  for  Educational 
Statistics  designs,  directs,  coordinates. 
and  executes  all  statistical  programs  of 
the  OfBce;  gathers,  stores,  and  analyzes 
statistical  data  and  disseminates  infor- 
mation and  studies  to  show  the  condition 
and  progress  of  American  education; 
and  administers  the  program  for  Na- 
tional Assessment  of  Educational  Prog- 
ress and  develops  the  Offlcewide  annual 
data  acquisition  plan. 

Division  of  Survey  Planning  and  Anal- 
ysis. Responsible  for  special  educational 
surveys  and  for  survey  systems  of  multi- 
purpose educational  statistics.  Plans,  de- 
signs, collects,  analyzes,  and  publishes 
basic  educational  data.  Extracts  auid  dis- 
plays statistical  data  relevant  to  current 
issues  for  the  Commissioner,  the  Bureaus, 
the  Department,  and  Congress.  Provides 
technical  assistance  to  Bureaus  and  of- 
fices in  planning  for  acquisition  of  data 
for  evaluations  using  survey  instruments. 
Conducts  such  surveys  or  provides  tech- 
nical monitorship  for  contracted  data 
acquisition  efforts.  Provides  survey  ad- 
vice and  consultation  on  educational 
statistics  as  requested  by  other  Federal 
agencies. 

Division  of  Intergovernmental  Sta- 
tistics. Establishes  and  manages  an  inte- 
grated system  of  educational  statistics  to 
meet  Federal,  State,  local  and  institu- 
tional needs  for  planning,  management, 
and  evaluation.  Develops  standardized 
terminology  and  definitions  to  promote 
compatible  reporting  of  educational  data. 
Provides  developmental  assistance  to 
State,  local,  and  institutional  educaticHial 
agencies  to  assist  in  the  development  of 
integrated  systems.  Conducts  studies  of 
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users'  data  requirements  into  specifica- 
tions for  information  systems,  and  de- 
signs surveys  to  collect  data  for  these 
information  systems.  Conducts  training 
programs  necessar.-  to  meet  division 
objectives  Perfoi-ms  ainalyses  of  the  data 
collected  for  use  at  the  several  levels  of 
management  served  by  the  systems. 

Divuiion  of  Survey  Operations.  Provides 
operational  support  services  for  all  NCES 
surveys,  also  provides  statistical  con- 
sultation on  an  Offlcewide  basts  and 
to  State  elements  of  the  Federal -State 
int.egrat*xi  statistical  system.  Develops 
and  maintains  the  master  schedule  for 
the  total  production  of  the  Center  De- 
velops and  improves  statistical  techniques 
for  collecting,  processing,  and  analyzing 
statistical  information.  Furnishes  manual 
edit  and  data  validation  services,  estab- 
lishes automatic  data  processing  re- 
quirements and  serves  as  NCES  liaison 
with  the  ADP  Division.  Prepares  final 
copy  for  all  Center  publications  and  im- 
plements the  Center's  publications  pro- 
gram. Designs  sampling  plans  and  pro- 
vides technical  review  of  survey  plans. 

Division  of  Statistical  Information  and 
Studies.  Performs  statLstical  analysis 
and  reference  services.  Performs  both 
special  and  indepUi  analyses  of  OE  sta- 
tistical data  addressed  to  basic  educa- 
tion questions.  Develops  statistics  on  the 
unit  costs  of  the  delivery  of  specific  edu- 
cational services  to  various  target  groups. 
Coordinates  with  directors  of  other  Fed- 
eral statistical  programs.  Conducts  pilot 
and  field  tests  and  development  for  those 
cross-sectional  surveys  and  studies  that 
have  progressed  beyond  the  initial  con- 
ceptualization but  have  yet  to  be  de- 
veloped to  the  stage  where  they  can  be 
incorporated  into  one  of  the  well  devel- 
oped data  collection  systems.  Analyzes 
educational  statistics  In  conjunction  with 
relevant  statistics  from  other  Federal 
statistical  programs. 

National  Center  for  the  Improvement 
OF  Educational  Systems 

Tlie  National  Center  for  the  Improve- 
ment of  Educational  Systems  is  responsi- 
ble for  administering  programs  for  the 
improvement  of  education  m  the  Nation's 
school  systems,  including  progi-ams  for 
the  development  of  educational  person- 
nel, the  program  of  assistance  for  school 
dropout  prevention  projects,  and  the 
program  of  direct  grant  assistance  for 
supplementary  educational  centers  suid 
services  and  exemplary  and  innovative 
educational  projects.  In  so  doing,  pro- 
vides a.ssistance  to  institutions  of  higher 
education  and  State  and  local  educa- 
tional agencies  and  supports  development 
of  programs  responsive  to  needs  of  school 
systems  and  supports  demonstration 
project^s  and  other  projects  to  improve 
undergrad'date  teacher  preparation.  De- 
velopmental assistance  is  provided  at  the 
local  and  State  levels. 

Northeast  Division.  Responsible  for 
programs  administered  by  the  Center  in 
Department  of  Health,  Education,  and 
Welfare  OfSce  of  Education  Regions  I 
and  II  Will  assist  school  systems  in  plan- 
ning for  and  implementing  projects.  In 
addition,  administers  on  a  nationwide 
basis    programs    for    improvement    of 


tmdergraduate  teacher  preparation. 

Southeast  Division.  Responsible  for 
programs  administered  by  the  Center  in 
Department  of  Health,  Education,  and 
Welfare /Office  of  Education  Regions  III 
and  IV.  Will  assist  school  systems  In 
planning  for  and  Implementing  projects. 
In  addition,  administers  on  a  nation- 
wide basis  a  program  supporting 
innovative  practices  and  reform  in  the 
teacher  training  function  of  developing 
Institutions. 

Southwest  Division.  Responsible  for 
programs  administered  by  the  Center  in 
Department  of  Health,  Education,  smd 
Welfare  Office  of  Education  Regions  VI, 
VII,  and  IX.  Will  assist  school  systems  in 
planning  for  and  implementing  projects. 
In  addition,  administers  on  a  nationwide 
basis  a  program  designed  to  prepare  per- 
sonnel to  work  with  exceptional  children 
at  all  levels. 

Northwest  Division.  Responsible  for 
programs  administered  by  the  Center  in 
Department  of  Health.  Education,  and 
Welfare 'Office  of  Education  Regions  V, 
vni,  and  X.  Will  assist  school  systems 
iia  planning  for  and  implementing  proj- 
ects. In  addition,  administers  a  national 
program  designed  to  prepare  educational 
personnel  in  career  education. 

5.  The  statement  under  the  heading 
Office  of  the  Deputy  Commissioner  for 
Higher  Education.  Bureau  of  Libraries 
and  Educational  Technology  is  amended 
to  read: 

Bureau  or  Libraries  and  Learning 
Resources 

The  Bureau  of  Libraries  and  Learning 
Resources  provides  national  leadership 
in  libraries  and  educational  resources 
and  administers  programs  to  support 
States  in  improving  public  library  serv- 
ices and  library  construction;  to  institu- 
tions of  higher  education  to  strengthen 
librarj'  resources,  and  assist  In  training 
in  librarianship  and  acquisition  of  equip- 
ment; to  educational  institutions  and 
other  agencies  to  support  training  and 
research  in  library  information  science. 
Administers  programs  to  improve  in- 
struction in  crucial  academic  subjects 
and  to  acquire  school  library  resources, 
textbooks,  and  other  instructional 
materials. 

Dated:  August  4,  1972. 

Steven  D.  Kohlert. 
Deputy  Assistant  Secretary 
for  Management. 
(FR  Doc  72-12670  FUed  8-10-72;8:49  am] 
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TRANSPORTATION 

Coast  Guard 

[COD  72-152N1 

DUNDEE   CEMENT   CO. 

Notice  of  Qualification  as  Citizen  of 
United   States 

This  is  to  give  notice  that  pursuant  to 
46  CFR  67.23-7.  issued  under  the  provi- 
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sions  of  section  27A  of  the  Merchant 
Marine  Act,  1920,  as  added  by  the  Act  of 
September  2,  1958  (46  U.S.C.  883-1),  the 
Dundee  Cement  Company  of  Dundee, 
Mich.  48131,  Incorporated  imder  the 
laws  of  the  State  of  Delaware,  did  on  Au- 
gust 1,  1972,  file  with  the  Commandant, 
U.S.  Coast  Guard,  in  duplicate,  an  oath 
for  qualification  of  a  corporation  as  a 
citizen  of  the  United  States  following  the 
form  of  oath  prescribed  in  Form  1260. 
The  oath  show-s  that: 
<a»  A  majority  of  the  officers  and  di- 
rectors of  the  corporation  are  citizens 
of  the  United  States  (list  of  names,  home 
addresses,  and  citizenship  attached  to 
the  oath  > ; 

<b'  Not  le.ss  than  90  percent  of  the 
employees  of  the  corporation  are  resi- 
dents of  the  United  States; 

(CI  The  corporation  is  engaged  pri- 
marily in  a  manufacturing  or  mineral 
industry  in  the  United  States,  or  in  a 
territor>-,  district,  or  passession  thereof: 
'd'  The  aggregate  book  value  of  the 
ves.sels  owned  by  the  corporation  does 
not  exceed  10  percent  of  the  aggregate 
book  value  of  the  assets  of  the  corpora- 
tion; and 

ie>  The  corporation  purcliases  or  pro- 
duces in  the  United  States,  its  territor- 
ies or  possessions  not  less  than  75  percent 
of  the  raw  materials  used  or  sold  in  ite 
operations. 

The  Commaridant,  UJS.  Coast  Guard 
having  found  this  oath  to  be  in  compli- 
ance with  the  law  and  regulations  Au- 
gust 4,  1972,  issued  to  the  Dundee  Ce- 
ment Co.  a  certificate  of  compliance  on 
Form  1262,  as  provided  in  46  CFR 
67,23-7.  The  certificate  and  any  author- 
ization granted  thereunder  will  expire  3 
years  from  the  date  thereof  unless  there 
first  occurs  a  change  in  the  corporate 
status  requiring  a  report  under  46  CFR 
67,23-7. 

Dated    August  4,  1972. 

G.  H.  Read. 
Captain,  U.S.  Coast  Guard.  Act- 
ing Chief.  Office  of  Merchant 
Marine  Safety. 

fPR  Doc,73-12686  Filed  8-10-72;8:52  am) 


NOTICES 

2,  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  In  sections 
367,  375,  390b,  416,  481,  489,  526p,  and 
1333  of  title  46.  United  States  Code,  sec- 
tion 1333  of  title  43,  United  States  Code 
and  section  198  of  title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  autliority  to  the  Com- 
mandant. U.S.  Coast  Guard  with  respect 
to  these  approvals  '  49  CFR  1 .46 1  b '  > .  The 
specifications  prescribed  by  the  Com- 
mandant. US  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Part<» 
160  to  164 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  m  effect  for  a  ix>nod  of  ,5 
years  from  the  date  of  issuance,  unle,s.<; 
sooner  cancelled  or  suspended  by  proper 
authority. 

Lifeboats 
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[COD  72-143NI 

EQUIPMENT,   CONSTRUCTION,   AND 
MATERIALS 

Approval    Notice 

1.  Certain  laws  and  regulations  '46 
CFR  Ch,  I '  require  that  various  items  of 
lifesavlng.  fireflghting  and  miscellaneous 
equipment,  constraction,  and  materials 
used  on  board  vessels  subject  to  Coast 
Guard  inspection,  on  certain  motorboats 
and  other  recreational  vessels,  and  on 
the  artificial  islands  and  fixed  structures 
on  the  outer  Continental  Shelf  be  of 
types  approved  by  the  Commandant.  U  S 
Coast  Guard.  The  purpose  of  this  docu- 
ment is  to  notify  all  interested  persons 
that  certain  approvals  have  been  granted 
as  herein  described  during  the  period 
from  June  5,  1972.  to  June  22.  1972  (List 
No.  20-72).  These  acUons  were  taken  In 
accordance  with  the  procedures  set  forth 
in  46  CFR  2.75-1  to  2.75-50. 


Approval  No.  160.035  230/5.  22.0'  x  7.5' 
X  3. 17'  aluminum,  oar-propelled  lifeboat. 
30-pei-son  capacity,  identified  by  con- 
struction and  arrangement  dwg.  No.  22- 
2D.  Rev.  K  dated  April  3.  1969,  46  CFR 
160.035-13>ci  Marking,  Weights  Con- 
dition "A" -1,800  pounds;  Condition 
'B"  7,515  pounds,  manufactured  by 
Marine  Safety  Equipment  Corp.,  Foot  of 
WycofT  Road,  Farmingdale,  N.J.  07727, 
effective  June  21.  1972.  dt  supersedes 
Approval  No.  160.035,  230  4  dated  Octo- 
ber 19,  1967.  to  .show  change  in  construc- 
tion and  address.) 

Approval  No.  160.035  424  2.  280  x 
8  46'  x  3.79'  steel,  oar-propelled,  55-per- 
son  capacity,  identified  by  coiLstruction 
and  arrangement  dwg.  No  28-1  OB  Rev 
C  dated  May  18,  1972,  46  CFR  160.035- 
13.  c>  Marking,  Weights:  CondiUon 
"A"  -4.500  pounds:  CondiUon  •■B"  = 
14,711  pounds,  manufactured  by  Marine 
Safety  Equipment  Corp.,  Foot  of  Wycoflf 
Road.  Farmingdale.  N.J  07727,  effective 
Jtme  21,  1972.  'It  supersedes  Approval 
No.  160.035  424,  1  dated  July  13,  1967,  to 
show  change  in  construction  and 
address. ) 

Special  Purpose  W.^ter  Safety  BrjovANT 
Devices  for  Designated  Use  on  All 
Motorboats  and  for  Ge.veral  Use  on 
Motorboats  of  Class  A.  1.  or  2  Not 
Carrylng   Passengers   for    Hire 

Approval  No  160.064  5  0,  Model 
Hoi-seshoe.  cloth  covered  unicellular 
plastic  foam  "horseshoe  buoy",  manu- 
facttired  iii  accordance  witli  USCG  SpcKii- 
flcation  Subpart  160,064  and  UL  report 
file  No.  MQ  34,  manufactured  bv  Charles 
Ulmer.  Inc.  175  City  Island  Avenue  City 
Island.  NY  10464,  effective  June  22  1972 
Approval  No.  160.064,  6  0,  Model  Pony- 
shoe,  cloth  covered  unicellular  plastic 
foam  "horseshoe  buoy,"  manufactured 
in  accordance  v^1th  USCG  Specification 
Subpart  160,064  and  UL  report  file  No. 
MQ  34,  manufactured  by  Charles  Ulmer 
Inc..  175  City  Island  Avenue,  City  Island' 
NY  10464.  effective  June  22,  1972 

Approval  No.  160.064,15/0.  adult 
medium.  Model  JAM.  vinyl  dipped  unl- 
ceUular  plastic  foam  "Water  Ski-Jump 
Vest."  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL  MD  report  file  No.  MQ  3,  manufac- 


tured by  Texas  Water  Crafters,  912  North 
Beveriy  Drive,  Wichita  Falls.  TX  76300 
effective  June  22,  1972 

Approval  No.  160  064  19  0.  adult  large. 
Model  JAL.  vinyl  dipped  unicellular  plas- 
tic foam  'Water  Ski-Jump  Vest  "  manu- 
factured m  accordance  with  USCG  Spec- 
ification Subpart  160,064  and  UL  MD 
report  file  No.  MQ  3.  manufactured  Dy 
Texas  Water  Crafters.  912  North  Beverly 
Drive.  Wichita  Palls,  TX  76300  effectne 
Ji^ne  22.  1972. 

Approval  No  160,064  20  0  adult  small. 
Model  JAS.  vinyl  dipped  unicellular  plas- 
tic foam  "Water  Ski-Jump  Vest."  manu- 
factured in  accordance  with  USCG  spec- 
ification Subpart  160  064  and  UL  MD 
report  file  No  MQ  3.  manufarturea  bv 
Texa-s  Water  Crafters.  912  North  Bever'- 
Drive.  WichiU  Palls,  TX  76300  eff^rtne 
June  22,  1972. 

Approval  No.  160  064  21  0,  child  me- 
dium, Mode!  JCM,  \1nyl  dipped  unicellu- 
lar plastic  foam  "Water  Ski-Jump  Vest  - 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160  064  and  UL' 
MD  reixirt  file  No  MQ  3,  manufactured 
by  Texa,s  Water  -rrafters.  912  North 
Beveriy  Drive.  Wichita  F^ls  TX  76300 
effective  June  22,  1972. 

Approval  No,  160,064  22  0  clilld  .<^mall 
Mode!  JCS.  Mny!  dipped  unicellular 
plastic  foam  "Water  Ski-Jump  Vest  " 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160  064  and  UL  ' 
MD  reix)rt  file  No.  MQ  3.  manufactured 
by  Texas  Water  Crafters.  912  North 
Beverly  Drive,  Wichita  FaUs  TX  73300 
effective  June  22.  1972 

Approval  No  160.064  25  0,  Model  No. 
8404,  vinyl  dipped  unicellular  plastic 
foam  "Man  Overboard  Buoy,"  manufac- 
tured in  accordance  with  USCG  Specifi- 
cation Subpart  160  064  and  UL  report  file 
No  MQ  7.  manufactured  by  Atlantir-- 
Pacific  Manufacturing  Corp.,"  124  Atlan- 
tic Avenue.  Brooklyn.  NY  1120!  effective 
June  22,  1972. 

Approval  No.  160  064  33  I,  adult  lareo 
Model  SJL.  vinyl  dipped  unicellular  plas- 
tic foam  'Sail  'N'  Ski  Vest,"  manufac- 
tured in  accordance  with  U.SCG  Speci- 
fication Subpart  160  064  and  UL  TvID 
report  file  No.  MQ  3,  manufactured  bv 
Texas  Water  Crafters.  912  North  Bever-y 
Drive,  Wichita  Falls.  TX  76300  effectne 
June  22.  1972 

Approval  No  160.064/44/0.  18-lnch 
Model  No  LR-18,  v^ny!  coated  unicellular 
!)-a.^tic  foam  Ring  Buoy."  manufactured 
in  accordance  with  USCG  Specification 
Subpart  160  064  and  UL  MD  report  file 
No  MQ  3  manufactured  bv  Texas  Water 
Crafters,  912  North  Beveriy  Drive  Wich- 
ita Palls.  TX  76300,  effective  date  June  2" 
1972. 

Approval  No.  160  064  45  0.  adult 
Model  No.  4215,  cloth  covered  unicellu- 
lar plastic  foam  "Sport  Vest,"  manufac- 
tured m  accordance  with  USCG  Specifi- 
cation Subpart  160.064  and  LtL  report 
file  No  MQ  7,  manufactured  bv  Atlantic- 
Pacific  Manufacturing  Corp.,  124  Atlan- 
tic Avenue,  Brooklyn,  NY  11201  effective 
June  22,  1972. 

Approval  No  160  0«4  64  1,  child  .small 
Model  SJS,  vinyl  dipped  unicellular  plas- 
tic foam  "SaU  'N'  Ski  Vest ',  manufac- 
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tured  in  accordance  with  USCG  Specifi- 
cation Subpart  160  064  and  UL  MD  re- 
port file  No,  MQ  3,  manufactured  by 
Texas  Water  Grafters,  912  North  Beverly 
Drive.  Wlchlu  Falls.  TX  76300.  effective 
June  22,  1972 

Approval  No.  160  064  65,  1.  child 
medium.  Model  SJM.  vinyl  dipped  uni- 
cellular plastic  foam  "Sail  "N"  Ski  Vest". 
manufactured  in  accordance  with  USCXi 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No  MQ  3.  manufactured 
by  Texas  Water  Grafters.  912  North 
Beverly  Drive.  Wichita  Falls,  TX  76300. 
effective  June  22.  1972. 

Approval  No.  160.064  66  1.  adult  X- 
large.  Model  SJXL,  vinyl  dipped  unicel- 
lular plastic  foam  "Sail  'N'  Ski  Vest". 
manufactured  In  accordance  with  USCG 
Specification  Subpart  160.064  and  UL' 
MD  report  file  No  MQ  3.  manufactured 
by  Texas  V/ater  Grafters,  912  North 
Beverly  Drive.  Wichita  Falls.  TX  76300. 
effective  June  22,  1972. 

Approval  No.  160  064  158  0,  child 
small,  Model  BJS.  cloth  covered  unicel- 
I'ular  plastic  foam  "Boating  Jacket", 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160  064  and  UL 
MD  report  fUe  No.  MQ  3.  manufactured 
by  Texas  Water  Grafters.  912  North 
Beverly  Drive.  Wichita  Falls,  TX  76300. 
effective  June  22.  1972. 

Approval  No.  160  064  159  0.  child 
medium.  Model  BJM,  cloth  covered  uni- 
cellular plastic  foam  "B<3ating  Jacket". 
manufactured  in  accordance  with  USGG 
Specification  Subpart  160  064  and  UL 
MD  report  file  No  MQ  3.  manufactured 
by  Texas  Water  Grafters.  912  North 
Beverly  Drive.  Wichita  Fall5,  TX  76300, 
effective  June  22,  1972. 

Approval  No.  160  064  160  0.  adult 
large,  Model  BJL.  cloth  covered  unicel- 
lular plastic  foam  "Boating  Jacket," 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160  064  and  UL 
MD  report  file  No.  MQ  3,  manufactured 
by  Texas  Water  Crafters,  912  North 
Beverly  Drive.  Wichita  Falls  TX  76300. 
effective  Jione  22.  1972. 

Approval  No,  160.064  161  0.  adult  X- 
large,  Model  BJXL.  cloth  covered  unicel- 
lular plastic  foam  'Boating  Jacket," 
manufacturec  In  accordance  witii  USCG 
Specification  Subpart  160.064  and  UL ' 
MD  report  file  No  MQ  3,  manufactured 
by  Texas  Water  Crafters,  912  North 
Beverly  Drive.  Wichita  Falls,  TX  76300. 
effective  June  22,  1972 

Approval  No  160  064  186,0.  adult. 
Model  No,  1091-M,  cloth  covered  unicel- 
lular plastic  foam  "Flotation  Jacket." 
manufactured  in  accordance  with  USGG 
Specification  Subpart  160  064  and  LT:.  re- 
port file  No.  MQ  45.  manufactured  by 
Parwest  Garments.  Inc.,  1100  Poplai- 
Place  South.  Seattle,  WA  98144,  effective 
June  22.  1972. 

Telephone  Systems.  SotJND  Powered 

Approval  No.  161.005  68  0,  sound- 
powered  telephone  station,  selective 
ringing,  common  talking,  11  stations 
maximum,  panel  board  or  console  type, 
dwg.  No.  128-01  dated  March  25.  1963. 
for  Model  SP  flush  mounting;  SFR  flush 
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mounting  with  a  relay;  Model  SFLR  flush 
moimting  with  a  light  and  a  relay,  for  use 
in  locations  not  exposed  to  the  weather, 
manufactured  by  Hose-McGann  Tele- 
phone Co..  Inc..  524  West  23d  Street.  New- 
York.  NY  10011.  effective  June  20.  1972. 
at  reinstates  Approval  No,  161.005/68/0 
terminated  Jime  24,  1968.) 

Indicators,  Boiler  Water  Level, 
Secondary  Type 

Approval  No.  162.025/98/1,  Models  E 
300M.  E  301M,  E  350M,  and  E  351M  Eye- 
Hye  Secondary  T>pe  Boiler  Water  Level 
Indicator,  Remote  Reading,  350  p.s.l. 
Maximum  Pressure,  dwg.  Nos.  D-10511 
dated  September  22,  1966,  D-10512  dated 
September  24,  1966,  D-10513  dated  Sep- 
tember 23.  1966,  and  D-10514  dated 
September  26,  1966,  these  gages  utilize 
ductile  iron  pressure  parts  and  tubular 
glasses,  manufactured  by  Clark-Reliance 
Corp..  15901  Industrial  Parkway,  Cleve- 
land. OH  44135,  effective  June  20.  1972. 
(It  is  an  extension  of  Approval  No 
162.025/98/1  dated  June  23,  1967.) 

Approval  No.  162,025/99/0,  Models  E 
700M  and  E  701M  Eye-Hye  Secondary 
T>pe  Boiler  Water  Level  Indicators.  Re- 
mote Reading,  700  ps.i.  Maximum  Pres- 
sure, dwg.  Nos.  I>-10515  dated  Septem- 
ber 22,  1966.  and  E>-10516  dated  Septem- 
ber 26.  1966,  these  gages  utilize  cast 
steel  pressure  parts  and  tubular  glasses, 
manufactiu-ed  by  Clark-Reliance  Corp  , 
15901  Industrial  Parkway,  Cleveland, 
OH  44135,  effective  June  20,  1972.  (It  Is 
an  extension  of  Approval  No.  162.025 
99  0  dated  June  23.  1967.) 

Bromotrifluoromethane-Type  Fire 
Extinguishing  Systems 

Approval  No.  162.035  1/0,  Kidde  Bro- 
motrifluoromethane  (CBrFj  Fire  Ex- 
tinguLshing  Systems  for  Hydrofoil  Craft. 
Typical  Installation  dwg.  No  L-98754-A 
dated  February  28,  1962,  Rev.  A  dated 
July  25,  1962,  manufactured  by  Walter 
Kidde  L  Co..  Inc.,  BeUeville,  N.J.  07109. 
effective  June  5,  1972.  (It  is  an  extension 
of  Approval  No.  162.035/1/0  dated  Au- 
gust 15.  1967.) 

Incombustible  Materials  for  Merchant 
Vessels 

Approval  No.  164.009/72/3.  "Incom- 
bustible Microlite"  flbrous  glass  insula- 
tion type  incombustible  material  Identi- 
cal to  that  described  in  National  Bureau 
of  Standards  Test  Report  No.  TG10210- 
2151:FR3688  dated  June  27,  1967.  and 
Johns-Manville  letter  dated  July  20.  1967, 
approved  In  densities  of  0.6  through  2 
pounds  per  cubic  foot,  manufactured  by 
Johns-Manville  Sales  Corp.,  22  East 
40th  Street.  New  York,  NY  10016.  Plant: 
Parkersburg.  W.  Va.,  effective  June  15, 
1972.  (It  is  an  extension  of  Approval  No. 
164.009/72/3  dated  August  24.  1967  > 

Dated :  August  4, 1972. 

G.  H  Re,-M), 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

(FR  Doc.72-12683  FUed  8-10-72;8:62  am] 
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EQUIPMENT,   CONSTRUCTION,   AND 
MATERIALS 

Approval   Notice 

1.  Certain  laws  and  regulations  i46 
GPR  Ch.  I)  require  that  various  items  of 
lifesaving,  flreflghting  and  miscellaneou.-^ 
equipment,  construction,  and  materials 
u.sed  on  board  vessels  subject  to  Coast 
Guard  inspection,  on  certain  motorboat.^. 
and  other  recreational  vessels,  and  on 
the  artificial  islands  and  fixed  structures 
on  the  Outer  Continental  Shelf  be  of 
types  approved  by  the  Commandant.  US 
Coast  Guard.  The  purpose  of  this  docu- 
ment is  to  notify  all  interested  person.s 
that  certain  approvals  have  been  granted 
as  herein  described  during  the  period 
from  May  26,  1972  to  June  1.  1972  <List 
No.  17-72).  These  actions  were  taken  in 
accordance  with  the  procedures  set  forth 
in  46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generallv  set  forth  in  sections 
367,  375.  390b.  416.  481.  489.  526p.  and 
1333  of  title  46,  United  Stales  Code,  sec- 
tion 1333  of  title  43.  United  States  Code, 
and  section  198  of  title  50.  United  State.s 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant. U.S.  Coast  Guard  with  respect 
to  these  approvals  >  49  CFR  1 .46 1  b  >  ■ .  The 
specifications  prescribed  by  the  Com- 
mandant. U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  .set  forth  in  46  CFR  Part,'^ 
160  to  164, 

3.  The  approvaLs  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unle.s.s 
sooner  canceled  or  .suspended  bv  proper 
authority. 

Special  Purpose  Water  Safety  Buoyant 
Devices  for  Designated  Use  on  All 
Motorboats  and  for  General  Use  on 
Motorboats  of  Class  A.  1  or  2  Not 
Carrying  Passengers  for  Hire 

Approval  No.  160.064  79  0.  child.  Model 
No.  CGJS.  vinyl  dipped  unicellular  plas- 
tic foam  "Water  Ski  Vest."  manufactured 
in  accordance  with  USCG  Specification 
Subpart  160.064  and  UL  report  file  No 
MQ  22.  manufactured  by  Martin  Indus- 
tries. Eufaula  Street.  Post  Office  Box 
423.  Clayton.  AL  36016.  effective  May  30 
1972. 

Approval  No.  160.064  85  0.  adult. 
Model  No.  CGJL.  vin.vl  dipped  unicellular 
plastic  foam  "Water  Ski  Vest."  manu- 
factured in  accordance  with  USCG  Spec- 
ification Subpart  160.064  and  UL  report 
file  No.  MQ  22,  manufactured  by  Martin 
Industries,  Eufaula  Street,  Post  Office 
Box  423,  Clayton.  AL  36016,  effective 
May  30,  1972. 

Approval  No.  160.064/98  0,  adult. 
Model  No.  780-15,  vinyl  dipped  unicellular 
plastic  foam  "Water  Ski  Vest,"  manu- 
factured In  accordance  with  USCG  Spec- 
ification Subpart  160.064  and  UL  report 
file  No.  MQ  4,  manufactured  by  Quality 
Built  Products  Co.,  Inc.,  1832  East  Com- 
mercial, Springfield.  MO  65803,  for  Far- 
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ber  Brothers,  Inc..  821-841  Linden  Ave- 
nue. Memphis,  TN  38101,  effective  May  30 
1972.  •^ 

Approval  No.  160,064  118  0.  adult 
small,  cloth  covered  unicellular  plastic 
foam  "Yachtsmans  Jacket,"  manu- 
factured in  accordance  with  USCG  Spec- 
ification Subpart  160.064  and  UL  report 
file  No.  MQ  38.  manufactured  by  Ero  In- 
dustries, Inc..  308  South  William  Street 
Hazlehurst,  GA  31539,  effective  May  3o' 
1972. 

Approval  No.  160.064  119  0,  adult  me- 
dium, cloth  covered  unicellular  plastic 
foam  "Yachtsmans  Jacket."  manu- 
factured in  accordance  with  USCG  Spec- 
ification Subpart  160.064  and  UL  report 
file  No.  MQ  38.  manufactured  by  Ero  In- 
dustries, Inc.,  308  South  William  Street 
Hazlehurst.  GA  31539.  effective  Mav  3o' 
1972.  ■        ■ 

Approval  No.  160.064  120  0.  adult 
large,  cloth  covered  unicellular  plastic 
foam  "Yachtsmans  Jacket,"  manu- 
factured in  accordance  with  USCG  Spec- 
ification Subpart  160.064  and  UL  report 
file  No.  MQ  38,  manufactured  bv  Ero  In- 
dustries. Inc.  308  South  William  Street 
Hazlehurst,  GA  31539.  effective  May  30.' 

Approval     No.      160.064  121  0      adult 
small.  Model  No.  63215SML.  cloth  cov- 
ered  unicellular  plastic   foam   "Yachts- 
man's Vest."  manufactured   in   accord- 
ance with  USCG  Specification  Subpart 
160  064  and  UL  report  file  No.  MQ  48 
manufactured    by    Ero   Industries,    Inc  ' 
JOB   South   William   Street.    Hazlehurst 
GA  31,539.  for  Sears.  Roebuck  and  Co 
92o   South   Homan  Avenue.   Chicago.   IL 
60607.  effective  May  31,  1972. 

Approval  No.  160.064  122  0,  adult 
medium,  Model  No.  63215  Med.  cloth  cov- 
ered uniceUular  plastic  foam  "Yachts- 
man's Vest.  "  manufactured  in  accord- 
ance with  USCG  Specification  Subpart 
160  064  and  UL  report  file  No.  MQ  48 
manufactured  by  Ero  Industries  Inc 
308  South  William  Street,  Hazlehurst' 
GA  31539,  for  Sears.  Roebuck  and  Co.. 
925  South  Homan  Avenue,  Chicago  IL 
60607,  effective  May  31.  1972. 

Approval  No.  160,064  123  0,  adult  large 
Model  No.  63215  IGE,  cloth  covered  uni- 
cellular plastic  foam  "Yachtsman's 
Vest,  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL  report  file  No.  MQ  48.  manufactured 
by  Ero  Indastries,  Inc..  308  South  Wil- 
liam Street,  Hazlehurst,  GA  31539,  for 
Sears.  Roebuck  and  Co..  925  South  Ho- 
man Avenue.  Chicago.  IL  60607.  effective 
May  31.  1972. 

Approval  No.  160.064  189  0.  adult 
X-small.  cloth  covered  unicellular  plas- 
tic foam  "Yachtsmans  Jacket."  manu- 
factured in  accordance  with  USCG 
Specification  Subpart  160.064  and  IfL 
report  file  No.  MQ  38,  manufactured  by 
Ero  Industries,  Inc.,  308  South  William 
Street,  Hazlehurst,  GA  31539  effective 
May  30,  1972, 

Approval  No.  160.064/190  0,  adult 
X-small,  Model  No.  63215  XSML,  cloth 
covered  unicellular  plastic  foam  "Yachts- 
man s  Vest,"  manufactured  in  accord- 
ance with  USCG  Specification  Subpart 
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160.064  and  UL  report  file  No  MQ  48 
manufactured  by  Ero  Industries,  Inc  308 
South  William  Street,  Hazlehurst  GA 
31539,  for  Sears,  Roebuck  and  Co..  925 
South  Homan  A\enue.  Chicago  IL  60607 
effective  May  31.  1972. 

Approval  No  160.064  218  0  adult 
Model  No  1100,  vinyl  dipped  unicellular 
plastic  foam  "Water  Ski  Vest,"  manu- 
factured in  accordance  with  USCG  Spec- 
ification Subpart  160.064  and  UL  report 
file  No.  MQ  65,  manufactured  bv  Quality 
Built  Products  Co,,  Inc.  1832  East  Com- 
mercial. Springfield.  MO  65803  for  Nova 
Products,  Inc..  Garrollton.  Ga  30117 
effective  May  30.  1972. 

Approval  No.  160.064  264  0  child 
medium.  Model  No,  GDV-4.  vinvl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest."  manufactured  in  accordance  with 
USCG  Specification  Subpart  160  064  and 
UL  reiwrt  file  No.  MQ  32.  Type  III 
Device,  manufactui-ed  by  Gut  "N"  Jump 
Corp,  11525  Sorrento  Vallev  Road  San 
Diego.  CA  92121.  for  Mermatec  '  Inc 
11525  Sorrento  Valley  Road.  San  Diego 
CA  92121.  effective  May  31.  1972 

Approval     No.     160.064  265  0      adult 
Model    No     CDV-5.    vinyl    dipped    uni- 
cellular plastic  foam  "Water  Ski  Vest  " 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL  re- 
port  file   No    MQ   32.   Type   UI   Device 
manulactured   by  Cut   'N'  Jump  Corp  ' 
11525  Sorrento  Valley  Road.  San  Diego 
GA  92121.  for  Mermatec.  Inc..  11525  Sor- 
rento Valley  Road.  San  Diego  GA  92121 
effective  May  31,  1972. 

Approval     No.     160,064  266  0      adult 
Model  CDV-6.  vinyl  dipped  unicellular 
plastic  foam  "Water  Ski  Vest,"  manu- 
factured in  accordance  with  USCG  Spec 
ification    Subpart    160.064    and    UL    re- 
port  file   No.   MQ   32,    Type   III  Device 
manufactured   by   Cut   'N'  Jump  Corp 
11525  Sorrento  Valley  Road,  San  Diego 
CA  92121,  for  Mermatec.  Inc.,  11525  Sor- 
rento Valley  Road,  San  Diego  CA  g-'m 
effective  May  31,  1972.  "  ' 

Approval  No,  160,064  267  0  adult 
Model  No.  CDV-7.  vinyl  dipped  uni- 
cellular plastic  foam  "Water  Ski  Vest  " 
manufactured  in  accordance  with  USGG 
Specification  Subpart  160.064  and  UL  re- 
port file  No.  MQ  32.   Type  III  Device 

?^''.o.''^S''^"''^   ^^'  ^"^   'N'  Jump  Corp' 
11525  Sorrento  Valley  Road.  San  Diego' 
CA  92121.  for  Mermatec,  Inc..  11525  Sor- 
rento Valley  Road.  San  Diego.  CA  92121 
effective  May  31,  1972. 

Approval  No.  160  064  268  0  adult 
Model  No.  GDV-8.  xmyl  dipped  uni- 
cellular plastic  foam  "Water  Ski  Vest  " 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL  re- 
port file  No.  MQ  32.  T>pe  lU  Device 
manufactured   by  Gut    N'  Jump  Corp..' 

cT92?^Tfn'V''^^'''  ^°''^-  ^^"  D>^«°' 
CA  92121.  for  Mermatec.  Inc..  11525  Sor- 
rento Valley  Road,  San  Diego  GA  921 ''I 
effective  May  31.  1972.  "  ' 

Approval  No.  160.064  269  0  ladies 
adult  Model  No.  CLV-5,  vinyl  dippS 
unicellular  plastic  foam  "Water  Ski 
YfS-r-  ^»""£aftured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL  report  file  No   MQ  32,  Tvpe  III  De- 
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Vice,    manufactured    by    Cut    'N'    Jump 
Corp.,  11525  Sorrento  Vallev  Road   San 
Diego.    CA    92121.    for    Mermatec     Inc 
11525  Sorrento  Valley  Road.  San  Diego' 
CA  92121.  effective  Mav  31    1972 

Approval  No.  160.064  278  0,  adult 
small.  Model  No  63214  Small,  cloth  cov- 
ered unicellular  pla.'^tic  foam  "Yachts- 
mans Vest,"  manufactured  in  accord- 
ance with  USCG  Specification  Subpart 
160,064  and  UL  report  file  No  MQ  48 
manufactured  by  Ero  Industries  Inc  * 
308  South  William  Street.  Hazlehurst" 
GA  31o39,  for  Sears.  Roebuck  and  Co 
925  South  Homan  Avenue.  Chicago  IL 
60607  effective  May  31,  1972 

Approval  No.  160,064  279  0  adult 
meamm.  Model  No,  63214  MED  cloth 
covered  unicellular  plastic  foam  "Yachu<:- 
mans  Vest,"  manufactured  in  accord- 
ance with  USCG  Specification  Subpart 
160  064  and  UL  report  file  No  MQ  48 
manufactured  by  Ero  Industnes  Inc  " 
308  South  William  Street.  Hazlehurst' 
GA  31539.  for  Sears,  Roebuck  and  Co' 
925  South  Homan  Avenue  Chica'-o  EL 
60607.  effective  May  31.  1972 

Approval  No.  160,064  280  0  adult 
large.  Model  No.  63214  LGE,  cloth  cov- 
ered unicellular  plastic  foam  "Yachts- 
man's Vest."  manufactured  in  accord- 
ance with  USCG  Specification  Subpart 
160.064  and  UL  report  file  No  MQ  48 
manufactured  by  Ero  Industnes,  Inc  ' 
308  South  William  Street.  Hazlehurst' 
GA  31539.  for  Sears,  Roebuck  and  Co' 
9-5  Soutli  Homan  Avenue,  Chicago  IL 
60607,  effective  May  31,  1972. 

Approval  No,  160  064  337  0  adult 
small.  Model  No.  16270.  cloth  covered 
unicellular  j^lastic  foam  "Water  Ski 
TTo!^'^  manufactured  m  accordance  with 
UbCG  Specification  Subpart  160,064  and 
IJL  MD  report  file  No  MQ  28.  Type  III 
Device,  manufactured  bv  Buddv  Schoell- 
kopf  Producus.  Inc.,  4100  Platinum  Way 
Dallas.  TX  75237.  for  Red  Head  Brand 
Corp.  4100  Platinum  Way,  Dalias  TX 
75237,  effective  June  1,  1972. 

Approval  No.  160  064  338  0  adult 
medium.  Mod^l  No,  16270,  cloth  covered 
unicellular  plastic  foam  "Water  Ski 
Vest,    manufactured  in  accordance  with 

TTT  ,9^^'^^^'^^^^^*°"  Subpari  160  064  and 
UL  MD  report  file  No  MQ  28  Type  III 
Device,  manufactured  by  Buddv  sVhoell- 
kopf  Produces,  inc.  4100  Platinum  Wav 
Dallas.  TX  75237  for  Red  Head  Brand 
Corp.,  4100  Platinum  Way,  Dallas  TX 
75237,  effective  June  1,  1972, 

Approval  No.  160.064  339  0  adult 
large  Model  No  16270.  cloth  covered 
unicellular  plastic  foam  "Water  Ski 
)to^'^  manufactured  in  accordance  with 
l^^^^J'^f^^^'^^^^on  Subpart  160.064  and 
L'L  MD  report  file  No,  MQ  28  Tvoe  in 
Device,  manufactured  by  Buddv  Sc'hoeJl- 
kopf  Products,  Inc..  4100  Platium  Wav 
Dallas.  TX  75237.  for  Red  Head  Brand 
Corp..  4100  Platinum  Wav.  Dalla,-  TX 
75237,  effective  June  1,  1972 

Approval  No.  160.064  340  0,  adult  X- 
large  Model  No.  16270.  cloth  covered  uni- 
cellular plastic  foam  "Water  Ski  Vest  ' ' 
riianufactured  in  accordance  with  USGG 
Sl>eciflcation  Subpart  160  064  and  UL 
MD  report  file  No   MQ  28   Tvpe  in  De 
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vice,  manufactured  by  Buddy  Schoellkopf 
Products.  Inc.  4100  Platinum  Way. 
Dallas.  TX  75237,  for  Red  Head  Brand 
Corp.,  4100  Platinum  Way,  Dallas,  TX 
75237,  effective  June  1,  1972. 

Approval  No.  160,054  341  0.  adult,  XX- 
large.  Model  No.  16270,  cloth  covered 
unicellular  plastic  foam  "Water  Ski 
Vest."  manufactured  m  accordance  ;^-;th 
USCG  Specification  Subpart  160,064  and 
UL  MD  report  file  No,  MQ  28,  Type  III 
Deuce,  manufactured  by  Buddy  Schoeil- 
kopf  Products.  Inc.,  4100  Platinum  Wav, 
DaUas,  TX  75237,  for  Red  Head  Brand 
Corp.,  4100  Platinum  Way,  Dallas.  TX 
75237,  effective  June  1,  1972. 

Approval  No.  160.064  343  0,  adult 
small.  Model  No.  6270,  cloth  covered  uni- 
cellular plastic  foam  "Buoyant  Vest," 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  28,  Type  UI  De- 
vice, manufactured  by  Buddy  Schoellkopf 
Products,  Inc.,  4100  Platinum  Way, 
Dallas,  TX  75237,  effective  June  1,  1972. 

Approval  No.  160.064  344  0.  adult 
medium.  Model  No.  6270,  cloth  covered 
unicellular  plastic  foam  "Buoyant  Vest,  ' 
manufactured  m  accordance  with  USCG 
Specification  Subpart  160,064  and 
UL  MD  report  file  No.  MQ  28,  T:.pe  III 
Device,  manufactured  by  Buddy  Schoell- 
kopf Products.  Inc.,  4100  Platinum  Wav, 
Dallas,  TX  75237,  effective  June  1,  1972. 

Approval  No.  160,064  345  0,  adult 
large.  Model  No.  6270,  cloth  covered 
imicellular  plastic  foam  "Buoyant  Vest," 
manufactured  m  accordance  with  USCG 
Specification  Subpart  160.064  and 
UL  MD  report  file  No  MQ  28,  Type  III 
Device,  manufactured  by  Buddy  Schoell- 
kopf Products,  Inc.,  4100  Platinum  Wav, 
Dallas,  TX  75237,  effective  June  1.  1972. 

Approval  No.  160.064  346  0.  adult 
X-large,  Model  No.  6270,  cloth  covered 
unicellular  plastic  foam  "Buoyant  Vest," 
manufactured  In  accordance  with  USCG 
Specification  Subpart  160.064  and 
UL  MD  report  file  No.  MQ  28,  Type  HI 
Device,  manufactured  by  Buddy  Schoell- 
kopf Product.s.  Inc.,  4100  Platinum  Wav, 
Dallas,  TX  75237,  effectice  June  1,  1972. 

Approval  No.  160.064  347  0.  adult 
XX-large,  Model  No.  6270.  cloth  covered 
umcellular  plastic  foam  "Buoyant  Vest," 
manufactured  In  accordance  with  USCG 
Specification  Subpart  160  064  and 
UL  MD  report  file  No  MQ  28.  Type  III 
Device,  manufactured  by  Buddy  Schoell- 
kopf Products,  Inc.,  4100  Platinum  Way. 
Dallas,  TX  75237,  effective  June  1,  1972. 

Backfire  Fl.\me  Control.  Gasoline  En- 
gines; Flame  Arresters;  for  Mer- 
chant Vessels  and  Motorboats 

Approval  No.  162.041  144  0.  Barbron 
backfire  flame  arrester,  part  No.  3816B, 
brass  element,  base,  and  cover,  alternate 
material  for  base  and  cover  is  anodlzed 
aluminum  (3816A>,  opening  in  base  is 
2.80"  in  diameter,  manufactured  by  Bar- 
bron Corp  .  14580  Lesure  Avenue,  Detroit 
Mich.  48227,  effective  May  26,  1972. 

Approval  No.  162.041  145  0,  Barbron 
backfire  flame  arrester,  part  No.  38156B. 
brass  element,  base,  and  cover,  alternate 
material  for  base  and  cover  is  anodlzed 
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aluminum  '38156A',  opening  in  base  Is 
2  80  ■  in  diameter,  manufactured  by 
Barbron  Corp,  14580  Le-sure  Avenue, 
Detroit,  Mich.  48227,  effective  May  28 
1972. 

Approval  No.  162.041  146  0.  Barbron 
backfire  flame  arrester,  part  No  571513B, 
brass  element,  base,  and  cover,  alternate 
niatenal  for  base  and  cover  is  anodized 
aluminum  t571513Ai,  opeiung  m  base  Is 
4  25  '  in  diameter,  raaniu'actured  by  Bar- 
bron Corp.,  14580  Lesure  Avenue,  Detroit, 
Mich.  48227,  effective  May  26,  1972. 

Dated;  Augtist  4,  1972. 

G.  H.  Read, 
Captain,  U.S.  Coast  Giuird,  Act- 
ing Chief.  Office  of  Merchant 
Marine  Safety. 
|FR  Doc.72-12684  Piled  8-10-72;  8:52  am] 
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EQUIPMENT,   CONSTRUCTION,   AND 
MATERIALS 

Approvol    Notice 

1  Certain  laws  and  regulations  '46 
CFR  Chapter  I)  require  that  various 
items  of  lifesaving,  fireflghtlng,  and  mis- 
cellaneous equipment,  ccmstruction,  and 
materials  u.sed  on  board  vessels  subject  to 
Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artiflicial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  inter- 
ested persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  Mav  9.  1972  to 
May  26.  1972  (List  No.  16-72).  Tliese  ac- 
tions were  taken  in  accordance  with  the 
procedures  set  forth  in  46  CFR  2.75-1  to 
2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  approv- 
als is  generally  set  forth  In  sections  367. 
375.  390b.  416.  481.  489.  526p.  and  1333  of 
Title  46.  United  States  Code,  section  1333 
of  Title  43,  United  States  Code,  and  sec- 
tion 198  of  Title  50.  United  States  Code. 
The  Secretary  of  Transportation  has 
delegated  authority  to  the  Commandant, 
U.S.  Coast  Guard  with  respect  to  these 
approvals  <49  CFR  1.46(bi).  The  speci- 
fications prescribed  by  the  Commandant, 
U.S.  Coast  Guard  for  certain  types  of 
equipment,  construction,  and  materials 
are  set  forth  in  46  CFR  Parts  160  to  164, 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  In  effect  for  a  period  of  5 
years  from  the  date  of  Issuance,  unless 
sooner  cancelled  or  suspended  by  proper 
authority. 

Davits  for  Merchant  Vessels 

Approval  no.  160.032  186  0.  gravity 
davit.  Carroll  Type  CG-150-P.  approved 
for  a  maximum  working  load  of  15.000 
pounds  per  set  * 7,500  poimds  per  arm' 
using  2-part  falls,  identified  by  general 
arrangement  drawing  DA-9234  dated 
July  23,  1968  and  drawing  list  dated  May 
16,  1972,  approval  is  limited  for  use  with 
Carroll   Type  CW-75-M  Lifeboat  winch 


(Approval  No.  160.015/99/0).  manufac- 
tured by  Welln  Davit  and  Boat  Division, 
Lake  Shore.  Inc.,  Iron  Mountain,  Midi. 
49801.  effective  May  26,  1972. 

Spectal  Purpose  Water  Safety  BroYANT 
Devices  for  Designated  Use  On  All 
Motorboats  and  for  General  Use  on 
Motorboats  of  Classes  A.  1,  or  2  Not 
Carrying  Passengers  for  Hire 

Approval  No.  160.064,17  0,  adult, 
Model  No. 'SI  GP-1  and  712-VH-17.5. 
vinyl  dipped  unicellular  plastic  foam 
"Sport  Pishing  or  Buoyant  Vest."  manu- 
factured in  accordance  with  USCG  Spec- 
ification Subpart  160.064  and  UL  MD 
report  file  No.  MQ  16.  Model  712-VH- 
17.5  has  additional  marking  "Work  Vest 
for  Merchant  Vessels"  and  "Repeated 
Wetting^s  will  not  injure,"  manufactured 
by  Gentex  Corp,  Carbondale,  Pa.  18407, 
effective  May  23,  1972. 

Approval  No.  160.064/55  0,  adult. 
Model  No.  JPB-2,  cloth  covered  unicellu- 
lar plastic  foam  "Motorboat  Racing 
Vest,"  manufactured  in  accordance  with 
USCG  Speciflcation  Subpart  160.064  and 
UL  •MD  report  file  No.  MQ  16,  manufac- 
tured by  Gentex  Corp.,  Carbondale  Pa, 
18407,  effective  May  23,  1972. 

Approval  No.  160.064/58  0,  adult. 
Model  Dolphin,  cloth  covered  imicellular 
plastic  foam  "Buoyant  Vest,"  manufac- 
tured in  accordance  with  USCG  Specifi- 
cation Subpart  160.064  and  UL  MD  re- 
port file  No.  MQ  16.  manufactured  bv 
Gentex  Corp  ,  Carbondale,  Pa.  18407  ef- 
fective May  23,  1972. 

Approval  No.  160.064  '59  0.  cliild 
medium.  Model  Sailfish.  cloth  covered 
unicellular  plastic  foam  "Buoyant 
Vest."  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL  MD  report  fUe  No.  MQ  16.  manufac- 
tured by  Gentex  Corp..  Carbondale  Pa 
18407.  effective  May  23, 1972. 

Approval  No.  160.064  '60/0.  child  small. 
Model  Pollywog,  cloth  covered  unicellu- 
lar plastic  foam  "Buoyant  Vest,"  manu- 
factured in  accordance  with  USCG  Spe- 
cification Subpart  160.064  and  UL  MD 
report  file  No.  MQ  16.  manufactured  by 
Gentex  Corp..  Carbondale,  Pa.  18407,  ef- 
fective May  23,  1972. 

Approval  No.  160.064  76  '0,  Model  No. 
920,  cloth  covered  foam  "Horseshoe 
Buoy,"  manufactured  in  accordance 
with  USCG  Specification  Subpart 
160. 064  and  UL  MD  report  file  No.  MQ 
10.  manufactured  by  Cal-June  Corp 
Post  Office  Box  9551.  North  Hollvwood. 
CA  91606.  effective  May  25.  1972. 

Approval  No.  160.064  80  0.  adult  med- 
ium. Model  No.  SRY-30M.  cloth  covered 
unicellular  plastic  foam  "Buoyant 
Vest."  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  29.  manufac- 
tured by  Steams  Manufacturing  Co..  Di- 
vision Street  at  Thirtieth.  St.  Cloud, 
Minn,  56301.  effective  May  19.  1972. 

Approval  No.  160.064  81  0.  adult  large. 
Model  No.  SRY-30L,  cloth  covered  uni- 
cellular plastic  foam  "Buoyant  Vest." 
manufactured  In  accordance  with  USCG 
Specification  Subpart  160.064  and  UL  re- 
port file  No.  MQ  29,  manufactured  by 


Steams  Manufacturing  Co.  Division 
Street  at  Thirtieth,  St.  Cloud,  Minn 
56301.  effective  May  19,  1972. 

Approval  No.  160.064  82  0,  adult  X- 
large.  Model  No.  SRY-30XL.  cloth  cov- 
ered unicellular  plastic  foam  "Buoyint 
Ve.'^t."  manufactured  in  accordance  with 
USCG  Specification  Subpart  160  064  and 
UL  report  file  No.  MQ  29,  manufactured 
by  Stearns  Manufacturing  Co.,  Divn.'iion 
Street  at  Thirtieth,  St.  Cloud.  Minn. 
56301,  effective  May  19,  1972. 

Approval  No.  160,004  90  0,  adult. 
Model  Guardian  Escort,  cloth  covered 
luiicellular  plastic  foam  "Sailing  Vest.  ' 
manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL  MD  report  file  No.  MQ  16,  manuf.Tc- 
tured  by  Gentex  Corp.,  Carbondale,  Pa 
18407,  effective  May  23,  1972. 

Approval  No.  160.064  94  0,  child  small 
Model  No  RE-C-1020,  vinyl  dipped  uni- 
cellular pla.stic  foam  "Water  Ski  Vest," 
manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL  MD  report  file  No.  MQ  13.  manufac- 
tured by  Groendyk  Manufacturing  Co., 
Inc.,  Route  11,  Buchanan.  VA  24066  ef- 
fective May  25,  1972. 

Approval  No.  160.064  95  0.  child  me- 
dium. Model  No.  RE-C-1021,  vinyl  dipped 
unicellular  pla.stic  foam  "Water  Ski 
Vest."  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL  MD  report  file  No  MQ  13,  manufac- 
tured by  Groendyk  Manufacturing  Co  . 
Inc.,  Route  11,  Buchanan,  VA  24066,  ef- 
fective May  25.  1972. 

Approval  No.  160.064  96  0,  adult  me- 
dium. Model  No.  RE-C-1023,  vinvl  dipped 
umcellular  plastic  foam  "Water  Ski 
Vest,"  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL  MD  report  file  No.  MQ  13,  manufac- 
tured by  Groendyk  Manufacturing  Co 
Inc.,  Route  11,  Buchanan,  VA  24066 
effective  May  25,  1972. 

Approval  No.  160064  97  0.  adult  large 
Model  No.  RE-C-1024,  vinyl  dipped  uni- 
cellular plastic  foam  "Water  Ski  Vest," 
manufactured  in  accord.ince  with  USCG 
Specification  Subpart  160.064  and  UL 
MD  report  file  No.  MQ  13.  manufactured 
by  Groendyk  Manufacturing  Co..  Inc.. 
Route  11.  Buchanan,  Va.  24066  effective 
May  25.  1972. 

Approval  No.  160.064  155  0.  child 
Model  No.  RE-T-1040.  vinyl  dipped  uni- 
cellular plastic  foam  "Water  Ski  Vest." 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  13.  manufactured 
by  Groendyk  Manufacturing  Co.,  Inc., 
Route  11,  Buclianan.  Va.  24066  effec- 
tive May  25.  1972. 

Approval  No.  160.064  156  0  adult 
small.  Model  No.  RE-T-1041.  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest."  manufactured  in  accordance  with 
USCG  Specification  Subpart  160.064  and 
UL  MD  report  file  No.  MQ  13.  manufac- 
tured by  Groendyk  Manufacturing  Co., 
Ir.c  ,  Route  11,  Buchanan,  Va.  24066 
ctTective  May  25,  1972. 

Approval  No.  160,064  157  0.  adult 
medium.  Model  No.  RE-T-1042.  vinyl 
dipped  unicellular  plastic  foam  "Water 
Ski  Vest,"  manufactured  in  accordance 
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with  USCG  Specification  Subpart  160  064 
and  UL  MD  report  file  No.  MQ  13,  manu- 
factured by  Groendyk  Manufacturing 
Co..  Inc..  Route  11.  Buchanan,  Va.  24066, 
eflective  May  25.  1972. 

Approval  No.  160.064  162  0,  adult 
large.  Model  No.  SSV-75L  or  SSV-15L. 
cloth  covered  unicellular  plastic  foam 
"Buoyant  Vest."  manufactured  in  ac- 
cordance with  USCG  specification  Sub- 
part 160  064  an(j  UL  report  file  No.  MQ 
29.  m.anuractured  by  Stearns  Manufac- 
turing Co.,  Division  Street  at  30th.  St 
Cloud,  Minn.  56301,  effective  Mav  19 
1972. 

Approval  No,  160  064  163  0.  adult 
X-large,  Model  No.  SSV-75XL  or  SSV- 
15XL.  cloth  covered  unicellular  plastic 
foam  "Buoyant  Vest."  manufactured  in 
accordance  with  USCG  Specification 
Subpart  160.064  and  UL  report  file  No. 
MQ  29,  manufactured  by  Stearns  Manu- 
facturing Co.,  Division  Street  at  30th. 
St.  Cloud.  Miim.  56301,  effective  Mav  19 
1972. 

Approval  No.  160.064/164  0.  adult 
XX-large.  Model  No.  SSV-75XXL  or 
SSV-15XXL,  clotli  covered  unicellular 
plastic  foam  "Buoyant  Ve.=t."  manufac- 
tured in  accordance  with  USCG  Specifi- 
cation Subpart  160  064  and  UL  report 
file  No,  MQ  29.  manufactured  by  Stearns 
Manufacturing  Co,  Division  Street  at 
30th,  St.  Cloud,  Minn  56301,  effective 
May  19,  1972. 

Approval  No.  160.064 '165  0.  adult 
XXX-large,  Model  No.  SSV-75XXXL  or 
SSV-15XXXL.  clotli  covered  imicellular 
plastic  foam  "Buoyant  Vest,"  manufac- 
tured in  accordance  with  USCG  Spec- 
ification Subpart  160.064  and  UL  report 
file  No.  MQ  29.  manufactured  by  Stearns 
Manufaciurm.e:  Co..  Division  Street  at 
30th.  St.  Cloud,  Minn.  56301,  effective 
May  19,  1972. 

Approval  No  160.064  166  0.  adult 
small.  Model  No.  SSV-75S  or  SSV-15S, 
cloth  covered  unicellular  plastic  foam 
"Buoyant  Vest."  manufactured  in  ac- 
cordance with  USCG  Srjecification  Sub- 
part 160  064  and  UL  report  file  No.  MQ 
29,  manufpctured  by  Steams  Manufac- 
turing C3.,  Division  Street  at  30th,  St. 
Cloud.  Minn.  56301,  effective  Mav  19 
1972. 

Approval  No.  160.064  ^67  0,  adult  med- 
ium. Model  No  SSV-75M  or  SSV-15M. 
cloth  covered  unicellular  plastic  foam 
"Buoyant  Vest,"  manufactured  In  ac- 
cordance with  USCG  Si'iecificatlon  Sub- 
part 160.064  and  UL  report  file  No,  MQ 
29.  manufactured  by  Stearns  Manufac- 
turing Co..  Division  Street  at  30th,  St. 
Cloud.  Minn.  56301,  effective  May  19 
1972. 

Approval  No.  160.064  168  0.  adult 
small.  Model  No.  SSV-70S  or  SSV-IOS 
or  SSV-400S.  cloth  covered  unicellular 
plastic  foam  Buoyant  Ve.st,  '  manufac- 
tured In  accordance  with  USCG  Specifi- 
cation Subpart  160, 064  and  UL  report  file 
No.  MQ  29,  manufactured  by  Stearns 
Manufacturing  Co.,  Division  Street  at 
30th,  St.  Cloud.  Minn.  56301.  effective 
May  19.  1972. 

Approval  No  160.064  169  0.  adult 
medium.  Model  No  SSV-70M  or  SSV- 
lOM  or  SSV-400M,  cloth  covered  unicel- 
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lular  plastic  foam  "Buoyant  Vest,"  manu- 
factured in  accordance  with  USCQ 
Specification  Subpart  160,064  and  UL  re- 
port file  No.  MQ  29.  manufactured  by 
Steams  Manufacturing  Co..  Division 
Street  at  30th,  St.  Cloud,  Minn.  56301. 
effective  May  19.  1972. 

Approval  No  160  064  170  0,  adult 
large.  Model  No  SSV-70XL  or  SSV- 
400XL.  cloth  covered  unicellular  plastic 
foam  "Buoyant  Vest."  manufactured  in 
accordance  with  USCG  SpeciflcariDn 
Subpart  160  064  and  UL  report  file  No. 
MQ  29,  manufactured  by  Stearns  Manu- 
facturing Co..  Division  Street  at  30th.  St. 
Cloud.  Minn  56301.  effective  May  19. 
Approval  No  160  064  171  0.  adult  X- 
large.  Model  No  SSV-70XL  or  SSV- 
lOXL  or  SSV-400XXL.  cloth  covered 
unicellular  plastic  foam  "Buoyant  Vest." 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL 
report  file  No  MQ  29.  manufactured  by 
Stearns  Manufacturing  Co  .  EWvlsion 
Street  at  30th,  St.  Cloud,  Minii  56301. 
effective  May  19,  1972. 

Approval  No  160,064  172  0,  adult  XX- 
large,  Model  No  SSV-70XXL  or  SSV- 
lOXXL  or  SSV-400XXL.  cloth  covered 
unicellular  plastic  foam  "Buoyant  Vest," 
manufactured  in  accordance  with  USCG 
Specification  Subpart  160.064  and  UL 
report  file  No.  MQ  29.  manufactured  by 
Steams  Manufacturing  Co  Division 
Street  at  30th.  St  Cloud.  Minn.  56301. 
effective  May  19.  1972. 

Approval  No.  160.064  173  0.  adult 
XXX-large.  Model  No  SSV-70XXXL  or 
SSV-IOXXXL  or  SSV-400XXXL,  cloth 
covered  unicellular  plastic  foam  "Buoy- 
ant Vest."  manufactured  In  accordance 
with  USCG  Specification  Subpart  160.064 
and  UL  report  file  No  MQ  29,  manufac- 
tured by  Steams  Manufacturing  Co 
Division  Street  at  30th.  St  Cloud,  Minn. 
56301,  effective  May  19.  1972. 

Approval  No.  160  064  174  0  child 
medium,  MDdel  No  RE-LT-1031.  vinyl 
dipped  unicellular  plastic  foam  "Water 
Ski  Vest,"  manufactured  in  accordance 
with  USCG  Specification  Subpart  160  064 
and  UL  MD  report  file  No  MQ  13.  man- 
ufactured by  Groendyk  Manufacturing 
Co..  Inc.,  Route  11  Buchanan.  Va  24066 
effective  Jtny  25,  1972 

Approval  No  160  064/175/0.  adult 
medium.  Model  No  RE-LT-1032,  vinyl 
dipped  unicellular  plastic  foam  "Water 
Ski  Vest."  manufactured  in  accordance 
with  USCG  Specification  Subpart  160  064 
and  UL  MD  report  file  No  MQ  13,  man- 
ufactured by  Groendyk  Manufacturin? 
Co..  Inc.,  Route  11,  Buchanan.  Va  24066 
effective  May  25,  1972. 

Approval  No.  160.064  176/0  adult 
large.  Model  No.  RE-LT-1033,  vinvl 
dipped  unicellular  plastic  foam  "Water 
Ski  Ve.st.'  manufactured  in  accordance 
with  USCG  Specification  Subpart  160.064 
and  UL  MD  report  file  No  MQ  13.  man- 
ufactured by  Groendyk  Manufacturing 
Co  ,  Inc  ,  Rout.0  11.  Buchanan,  Va  240C6 
effective  May  25.  1972 

Approval  No.  160,064  185  0  19-lnch 
Model  No,  CG-19.  vinyl  dipped  foam' 
"Ring  Life  Buoy,"  manufactured  in  ac- 
cordance with  USCG  Speciflcation  Sub- 
part 160.064  and  UL  MD  report  file  No 
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NOTICES 


Kepeater 

Repeater 

iln  cabinet 

surlacp 

flush 

mounted 

mounted 

890704 

8907S3 

8fl21«) 

890706 

8907SS 

892lyl 

880708 

8U0787 

8'J21WJ 

800710 

8gO7S0 

»,>2I93 

8S0712 

890761 

»y2194 

890714 

890763 

SUJll<5 

890716 

890765 

832196 

890718 

890767 

W»2197 

8907-20 

880769 

8<J21(i8 

890722 

800771 

WiV.'J 

890734 

890773 

H'JSJM 

MQ  10.  manufactured  by  Cal-June  Corp.,  cordance  with  USCG  Specification  Sub- 
Post  Office  Bo.x  9551,  North  Hollywood,  part  160.064  and  UL/MD  report  file  No 
CA  91606,  effective  May  25,  1972,  MQ  10,  manufactured  by  Cal-June  Corp 

Approval     No.     160  064  199  0.     adult  Post  Office  Box  9551,  North  Hollywood' 

small.  Model  No.  SSV-500S,  cloth  cov-  CA  91606,  effective  May  25   1972 

ered  unicellular  plastic  foam  "Buoyant  _^ 

Vest."  manufactured  in  accordance  with  Fire-Protective  Systems 

USCG  Specification  Subpart  160  064  and  ApprovaJ     No.     161.002 '6/0      audible 

UL  report  file  No  MQ  29.  manufactured  and  visual,  supervised.  Type  RB  smoke 

bv  Steams  Manufacturing  Co.,  Division  detector    systems,    eight"  (8)     through 

Street  at  30th,  St.  Cloud,  Minn.  56301,  forty-eight  (48)  lines:  (Drawing  No  SK- 

effectiveMay  19.  1972.  122753    wiring   diagram   marine   smoke 

Approval     No.     160.064/200  0,     adult  detector,   and   Drawing  No.   SK-134335 

medium.    Model    No.    SSV-500M,    cloth  schematic  marine  smoke  detector)  iden- 

covered  unicellular  plastic  foam  "Buoy-  tifled  by  the  following  part  numbers: 

ant  Vest."  manufactured  in  accordance     . 

with  USCG  Specification  Subpart  160,064 
and  UL  report  file  No.  MQ  29,  manufac-  No.  Linos 
tured  by  Steams  Manufacturing  Co..  Di- 
vision Street  ac  30th.  St,  Cloud.  Minn.     

56301,  effective  May  19,  1972.  » 

Approval     No,     160  064  201  0,     adult     Je 

large,  Model  No,  SSV-500L,  cloth  cov-  x'".'.'.'.".'.'. 

ered  unicellular  plastic  foam  "Buoyant    ^ 

Vest,"  manufactured  in  accordance  with  32111111111" 

USCG  Specification  Subpart  160,064  and  36-"l"l"ll 

UL  report  file  No,  MQ  29,  manufactured  Mlllllllllll 

by  Steams  Manufacturing  Co..  Di'.-ision  4811111111111 

Street  at  30th.  St.  Cloud,  Minn.  56301, 

effective  May  19  1972  manufactured  by  Walter  Kidde  &  Co. 

Approval     No,     160  064  202  0,     adult  mc,    BeUevUle.    N.J.    07109.    effective 

X-large.   Model   No,   SSV-500XL,   cloth  May  17,  1972.  (It  is  an  extension  of  Ap- 

covered  unicellular  plastic  foam  "Buoy-  proval  No.   161.002/6/0  dated  April   19 

and  Vest,    manufact'ored  in  accordance  1957  > 
with  USCG  Specification  Subpart  160.064 

and  UL  report  file  No  MQ  29,  m.anufac-  Telephone  Systems,  SotrND-PowERED 

tured    by    Steams    Manufacturing    Co.,  Approval  No.  161.005/29/3,  sound  pow- 

D: vision  Street  at  30th,  St   Cloud,  Minn,  ered   telephone   station   bell,   vibrating 

o6301.effe(:tiveMayl9.  1972,  3".  6",  and  8"  sizes,  watertight,  dwg. 

Approval     No      IbO  064  203  0,     adult  No.   20-162-2.  Alt.  7  dated  January   6, 

XX-large.  Model  No  SSV-500XXL.  cloth  1972,  Types  3B,  6B   8B  3P  6P   8P   3BH 

covered  umcellular  pla.stic  foam  "Buoy-  6BH,  and  8BH,  for  use  with  sound  pow- 

^^VY.^h^^'^""£^^"^^^  '"  accordance  ered  telephone  Land  generator,  manu- 

withLSCG  Specification  Subpart  160.064  factured  by  Henschel  Corp.,  Amesbury. 

and  LL  report  file  N'o,  MQ  29,  manufac-  Mass.  01913.  effective  May  17,  1972.  (It 

tured    by    Stearns    Manufacturing    Co.,  supersedes    Approval    No.    161.005/29  2 

^''lf,^°'t,Stre€t  at  30th.  St.  Cloud.  Minn,  dated  July  18.  1967  to  show  changes.) 
5b301,  effective  Mav  19.  19i2, 

Approval     No,     160,064  204  n      adult  Lights     i Water i  :     Electric     Floating 

XXX-large,  Model  No,  SSV-500  XXXL.  'With   Bracket   for   Mounting i    for 

cloth   covered   unicellular   plastic    foam  Merchant  Vessels 

•Buoyant   Vest,"   manufactured   in    ac-  Approval  No.   161.010/3/0.  Automatic 

cordance  with  USCG  Specification  Sub-  Lite    Co.    Save-U-Lite,    Model    WLOOl 

part  160.064  and  UL  report  file  No.  MQ  floating     electric     water     light      (with 

29.  manufactured  by  Stearns  Manufac-  mounting   bracket);    assembly   drawing 

turmg  Co.  Division  Street  at  30th,  St.  No.  WL001-02-B  dated  March  28,  1971- 

Cloud,   Minn.   o6301,   effective   May   19,  bracket  assembly  drawing  No.   LB002- 

^^"2-  02c  dated  December  2.  1971.  manufac- 

Approval     No,     160,064/213/0.     child  tured  by  Automatic  Lite  Co..  900  North 

medium.    Model    E.scort.    cloth    covered  Iris  Avenue,  Baltimore.  MD  21205.  effec- 

unicellular  plastic  foam  -Sailing  Vest,"  tive May  19. 1972. 
manufactured  in  accordance  w:ih  USCG 

Specification  Subpart   160,064  and  UL'  Safety  Valves  (Power  Boilers") 

XID  report  file  No,  MQ  16,  manufactured  Approval     No.     162.001/231/1.     style 

by  Gentex  Corp..  Carbondale,  Pa,  18407.  HC-55-MS    and    HC-55W-MS    carbon 

effective  May  23.  1972  steel  body  pop  safety  valve,  nozzle  tvpe. 

Approval  No,  160,064  226  0,  adult,  exposed  spring  fitting  with  spring  cover. 
Model  No,  Zll-WF-17  5,  cloth  covered  1.200  p.s.l.  primary  service  pressure  rat- 
unicellular  plastic  foam  "Work  Vest."  ing.  675=  F.  maximum  temperature,  dwg 
manufactured  in  accordance  with  USCG  No,  HV-44-MS.  revised  February  17 
Specification  Subpart  160  064  and  UL  1970  annroved  for  <?17p<5  1  U"  •>"  91/" 
MDreportflleNo.  MQ  16  manufactu'-ed  ^''^/•^PP.'"Ovm  for  sizes  IVz  .2  .  2y2  . 
by  Gentex  Corp  .  Carbondale.  Pa.  18407,  ^^°  ^  ^*^  flanged  Inlet  (HC)  or  weld- 
effective  May  23.  1972.  ^'8  end  Inlet    (HC-W),  manufactured 

Approval     No,     160  064  228  0,     Pony  by  Crosby  Valve  &  Gage  Co.,  Wrentham, 

Size.  Model  No.  940.  cloth  covered  foam,  Mass.  02093,  effective  May  9,  1972.   (It 

^_  "Horseshoe  Buoy,"  manmactured  in  ac-  .supersedes  Approval  No.   162.001,231,0 


dated     February     27,     1968     to     show 
revision.) 

Approval  No,  162.001/232/1,  style  HC- 
56-MS  and  HC-56W-MS  carbon  steel 
body  pop  .safety  valve,  nozzle  type,  ex- 
I)osed  spring  fitted  with  spring  cover, 
1  200  psl,  primary  service  pressure  rat- 
ing 750'  F  maximum  temperature,  dwg. 
No  HV-44-MS,  revised  February  17, 
1972.  approved  for  sizes  l'^",  2",  2'2", 
and  3"  with  flanged  inlet  (HC»  or  weld- 
ing end  inlet  (HC-Wi,  manufactured 
by  Crosby  Valve  &  Gage  Co.,  Wrentham. 
Mass.  02093.  effective  May  9.  1972,  <It 
supersedes  Approval  No.  162,001  232  0 
dated  February  27,  1968  to  show 
revision.  1 

Approval  No,  162,001/237/1.  stvle 
HCA-57-MS  and  HCA-57W-MS  alloy 
steel  body  pop  safety  valve,  nozzle  type, 
exposed  spring  fitted  with  spring  cover. 
1.200  p.sl  primary  service  pressure  rat- 
ing. 900'  F.  maximum  temperature  with 
standard  inlet  flange  and  welded  inlet 
flange;  1,050  p,s,l,  primary  service  pres- 
sure rating.  900"  F.  maximum  tempera- 
ture with  optional  inlet  flange,  dwg  No 
HV-47-MS,  revised  March  1.  1972,  ap- 
proved for  sizes  I'j",  2".  2'2".  and  3", 
manufactured  by  Crosby  Valve  &  Gage 
Co,,  Wrentham,  Ma.ss,  02093,  effective 
May  9,  1972.  (It  supersedes  Approval  No 
162  001  237  0  dated  February  27.  1968 
to  show  revision.) 

Approval  No.  162,001  238  1,  stvle 
HCA-58-MS  and  HCA-58W-MS  alloy 
steel  body  pop  safety  valve,  nozzle  tvpe, 
exposed  spring  fitted  with  spring  cover. 
995  p,s,i,  rating,  1050  F,  maximum  tem- 
perature with  standard  inlet  fiange,  595 
p.s.i,  rating,  1050'  F,  maximum  temper- 
ature with  optional  inlet  flange,  1,200 
p  si,  rating,  1050  F,  maximum  tempera- 
ture with  welded  inlet  flange,  dwg.  No, 
HV-47-MS,  revised  March  1,  1972.  1'^", 
2".  2'j",  and  3"  sizes,  manufactured 
by  Crosby  Valve  &  Gage  Co,,  Wrentham. 
Mass,  02093.  effective  May  9.  1972,  <It 
supersedes  Approval  No,  162,001  238  0 
dated  February  27,  1968  to  show 
revision, » 

Approval  No,  162,001,  241  1.  style  HS- 
MS-35  carbon  steel  body  pop  safety 
valve,  flanged  nozzle  type,  exposed  spring 
fitted  with  spring  cover,  800  p,s,i.  pri- 
mary service  pre.ssure  rating,  650"  F. 
maximum  temperature,  dwg.  No,  HV-Sn- 
MS  reused  May  10,  1972,  approved  for 
sizes  l'^",  2".  2'2",  3".  and  4",  manu- 
factured by  Crosby  Valve  &  Gage  Co., 
Wrentham,  Mass.  02093.  effective  May  23. 
1972.  (It  is  an  extension  of  Approval  No 
162,001  241   1  dated  July  18.  1967,' 

Approval  No,  162,001  242  1,  st,vle  HS- 
MS-36  carbon  steel  body  pop  safety 
valve,  flanged  nozzle  tj-pe,  exposed  spring 
fitted  with  spring  cover.  800  psl.  pri- 
mary ser\1ce  pre-s-sure  rating,  750'  F. 
maximum  temperature,  dwg.  No.  HV- 
35-MS  revised  May  10,  1972,  approved 
for  sizes  1"2",  2",  2'2",  3",  and  4", 
manufactured  by  Crosby  Valve  &  Gage 
Co..  Wrentham,  Mass  02093,  effective 
May  23,  1972,  (It  Is  an  extension  of  Ap- 
proval No.  162.001/242/1  dated  July  18. 
1967.; 


Approval  No.  162.001/243/1,  style  HSA~ 
MS-37  alloy  steel  body  pop  safety  vahe 
flanged  nozzle  t>T3e,  exposed  spring  fitted 
with  spring  cover,  700  p.s.i.  primary 
service  pressure  rating.  900  F.  maximum 
temperature  with  standard  inlet  flange: 
800  p.s.i,  primary  service  pressure  rating 
900  F  maximum  temperature  with  op- 
tional inlet  flange,  dwg.  No,  HV-36-MK 


revise 


;4|^ay  10    1972,  approved  for  sizes 
_      ■f".  2I2".  3".  and  4".  manufac- 
tured by  Crosby  Valve  &  Gage  Co,.  Wren- 
tham,   Mass,    02093,    effective    May    23, 
1972,    (It   is   an   extension   of   Approval 
No,  162,001  243  1  dated  July  18,   1967,' 
Approval      No.      162.001   244  1,      stvle 
HSA-MS-38  alloy  steel  body  pop  safety 
valve,  flanged  nozzle  type,  exposed  sprmg 
fitted  with  spring  cover,  465  p,s,i,  pri- 
mary service  i^ressure  ratine;,   1,020     F 
maximum    temperature    witli    standard 
inlet  flange,  approved  for  .sizes  l'^".  2". 
2' j".  3".  and  4":  775  p.s.i.  primary  serv- 
ice pressure  rating.  1.020"  F,  maximum 
temperature  with  optional  inlet  flange, 
.i;:proved  for  sizes  14",  2",  and  2'2": 
800  psi  primary  service  pressure  rating, 
1,020   F,  maximum  temperature  with  op- 
tional inlet  flange,  approved  for  sizes  3" 
and    4";    dwg.    No,    HV-36-MS    revised 
May  10,   1972,  manufactured  by  Crosby 
Valve    &    Gage    Co,    Wrentham,    Mass 
02093,  effective  May  23.  1972    Ht  is  an 
extension  of  Approval  No.  162.001  244  1 
dated  July  18.  1967.  > 

Approval  No.  162.001  245  1.  style  HS- 
MS-25  carbon  steel  body  pop  safety 
valve,  flanged  nozzle  type,  exposed  spring 
fitted  with  spring  cover.  600  p.si.  pri- 
mary service  pressure  rating,  650'  F. 
maximum  temperature,  dwg.  No.  HV- 
37-MS  revised  May  10,  1972,  approved 
for  sizes  I'a".  2",  2'^".  3".  and  4". 
manufactured  bv  CTro.sby  Valve  &  Gage 
Co..  Wrentham.  Mass,  02093,  effective 
May  23,  1972,  dt  is  an  extension  of  Ap- 
proval No,  162,001  245  1  dated  Julv  18 
1967  ' 

.A,pproval  No,  162,001  246  1,  style  HS- 
MS-26  carbon  steel  body  pop  safety 
valve,  flanged  nozzle  type,  exposed  spring 
fitted  with  spring  cover.  600  p,s,i,  pri- 
mary service  pressure  rating,  750  F. 
maximum  temperature  with  standard 
inlet  flange;  425  p,s,i.  primary  service 
pressure  rating,  750"  F.  maximum  tem- 
perature with  optional  inlet  flange,  dv.-g. 
No,  HV-37-MS  revised  May  10,  1972,  ap- 
proved for  sizes  l'^",  2",  2'2".  3".  and 
4".  manufactured  by  Crosby  Valve  & 
Gage  Co,,  Wrentham,  Ma.ss.  02093.  effec- 
tive May  23.  1972,  'It  is  an  extemion  of 
Approval  No,  162,001  246  1  dated 
July   18,   1967,1 

Approval  No,  162.001  247  1,  style 
HSA-MS-27  alloy  steel  body  pop  safety 
valve,  flanged  nozzle  type,  expased  spring 
fitted  with  .spring  cover,  600  p.s.i,  primary 
service  pres.sure  rating.  900'  F,  maxim  urn 
temperature  with  standard  inlet  flange; 
350  psi,  primary  service  pressure  rating. 
900  F  maximum  temperature  with  op- 
tional inlet  flange,  dwg.  No.  HV-38-MS 
revised  May  10.  1972,  approved  for  sizes 
1'2",  2".  2'2".  3",  and  4".  manufac- 
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tured    by    Crosby    Valve    L    Gape    Co.. 
Wrentham,  Mass.  02093.  effective  May  23, 
1972,  'It  is  an  extension  of  Approval  No 
162,001  247  1  dated  July  18,  1967  > 

Deck  Coverings  for  Merchant  Vessels 

Appio\al  No.  164  006  3  1,  Asbestolith 
ma>-.nesne  type  deck  covering  identical  to 
tliat  described  in  National  Bureau  of 
Standards  Test  Report  No,  TG3610~ 
1214:  FR  1778  dated  July  2.  1940.  ap- 
proved for  use  without  other  msulatmg 
material  as  meetina  Class  A-60  require- 
ments in  a  1'2-mch  thickne.ss.  manufac- 
tured by  Asbestolith  Manufacturing 
Corp..  257  Kent  Street,  Brooklyn.  NY 
11222.  effective  May  18,  1972,  1  ft  is  an 
extension  of  Approval  No.  164,006/3,'l 
dated  June  8,  1967, 1 

Incombustible  Materials  For  Merchant 

Vessels 

Approval  No  164.009  2  0.  Coverall 
Wallboard,  asbestos-cement  board  type 
incombustible  material  identical  to  that 
described  in  National  Bureau  of  Stand- 
ards letter,  file  III-6,  dated  March  2, 
1943,  approved  m  a  three-.sixteenths-inch 
thickne.ss,  manufactured  by  The  Philip 
Carey  Co  ,  Lockland,  Cincinnati,  Ohio 
45215,  formerly  The  Philip  Carey  Manu- 
facturing Co  ,  effective  May  18,  1972.  -It 
is  an  extension  of  Approval  No,  164,009 

2  0  dated  July  31,  1967,  and  change  of 
name  of  product  and  manufacturer,' 

Approval  No,  164,009  3  0.  Industrial 
AC  Board,  asbestos  cement  board  t>pe 
incombustible  mf-.terial  identical  to  that 
described  in  National  Bureau  of  Stand- 
ards letter,  file  III-6,  dated  September  24, 
1942,  approved  m  a  three-sixteenths-inch 
thickne.ss,  manufactured  by  The  Philip 
Carey  Co.,  Lockland,  Cincinnati,  Ohio 
45215,  formerly  The  Philip  Carey  Manu- 
facturing Co  ,  effective  May  18,  1972,  'It 
is  an  extension  of  Approval  No,  164,009 

3  0  dated  July  31,   1967  and  change  of 
name  of  product  and  manufacturer  ' 

Approval  No,  164,009  148  0,  J,  P. 
Stevens  &  Co,.  Inc,  "Textogla.ss"  rewet- 
table  fiberglass  lagging  style  84205  9485, 
as  described  m  J  P  Stevens  letter  dated 
December  10,  1971,  and  National  Bureau 
of  Standards  report  FR  3800,  manufac- 
tured by  J  P,  Stevens  &  Co  ,  Inc  .  1460 
Broadway.  New  York,  NY  10036,  plant 
located  Slater,  S.C.,  effective  Mav  24 
1972. 

Approval  No  164,009  150  0,  "ECSICO 
Incombu-stible  Acoustical  Board"  fibrous 
glass  type  incombustible  material,  identi- 
cal to  that  de.scribed  in  National  Bureau 
of  Standards  Test  Reiwrt  FR  3804  dated 
April  14,  1972,  and  Eastern  Cold  Storaiie 
Insulation  Co  letter  dated  December  in, 
1971,  approved  In  a  nominal  density  of 
3,6  pounds  per  cubic  foot,  manufactured 
by  Eastern  Cold  Storage  Insulation  Co.. 
630  Third  Avenue,  New  York,  NY  10017. 
plant  Cedar  Grove.  N,J ,  effective 
May  22,  1972, 

Interior  Finishes  for  Merchan;  Vessels 

Approval   No,    164,012/4/0.     Micarta" 
laminated    plastic    Interior    finish    t>T5e 
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PFR-l,   identical   to  that   described   in 

Westinghouse  Corp.'s  letter  dated 
March  24,  1972,  and  Underwriters'  Lab- 
oratories. Inc.  report  file  R4301.  assign- 
ment 69NK6512  dated  July  21,  1970, 
bondeti  with  Borden  Chemical  Cascopheri 
RS-216  adhesive  in  accordance  with  In- 
structions accomipanying  the  adhesive, 
manufactured  by  Westinghouse  Electric 
Corp,.  Decorative  Micarta  Division 
Hampton,  S,C.  29924,  effective  May  l''' 
1972. 

Dated:  August  4,  1972, 

G.  H.  Read. 
Captain.     U.S.     Coast     Guard, 
Acting  Chief.  Office  of  Mer- 
chant Marine  Safety. 

jFR  Doc  72-12685  Piled  8  10-7a;8:52  am] 


ATOMIC  ENERGY  COMMISSION 

D.->cke;.   No    50  213: 

CODNC-CTICUT   YANKEE   ATOMIC 
POWER    CO 

N-^tire    of   Avaiiabilify   of   Apniifci    t  ?, 
Environmental    Report 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of   1969  and  the  .A,tomic 
Energy  Commission's  regulations  m  Ap- 
pendix D  to   10  CFR  Part   50,  notice  is 
hereby  given  that  a  report  entitled  "En- 
Mronmental  Report— Operating  License 
Stage,   June   27,    1972,   for   the   Haddam 
Neck  Plant,"  submitted  by  rhe  Connecti- 
cut Yankee  .Atomic  Power  Co    has  been 
placed  m  the  Commission  s  Public  Dotni- 
ment  Room  at  1717  H  Street  NW  ,  Wa,sh- 
mgton,  DC.  and  at  the  local  public  do<-u- 
ment    room    at    the    Ru.s.sell    Library    m 
Middletown.  Conn  The  report  is  also  be- 
mt:  sent  to  the  Office  of  St.atc  Planning 
Deiiartment  of  Finance  and  Control,  340 
Capitol  Avenue.  Hartford.  CT  06115  and 
at     the     Midstate     Regional     Planning 
.Agency.  Post  Office  Box  139,  Middietowi) 
CT  06458- 

This  rer-ort  di,scus.ses  environmental 
considerations  related  to  the  propo,sed 
issuance  of  a  full-term  operating  license 
for  the  Connecticut  Yankee  Haddam 
Neck  Plant,  located  ;r.  Hadd-.m  Middle- 
sex County,  Conn 

.A.fter  the  report  lias  bee;;  :.r:.t/'.,'on  by 
the  Commrssion's  Director  of  Repulntion 
or  Ins  designee,  a  draft  statement  of  en- 
vironmental considerations  related  Ui  thi^ 
proposed  actlim  will  be  prepared.  Upon 
;:) reparation  of  the  draft  detailed  state- 
.ment.  the  Commission  will,  among  other 
things,  cause  to  be  published  in  the  Fed- 
eral Register  a  summary  notice  of  avful- 
ability  of  the  draft  detailed  statement. 
The  .summarv-  notice  will  re<3uest  com- 
ments from  interests  jsersons  on  Die 
propo-sed  action  and  on  the  draft  state- 
ment The  .summarv'  notice  will  al.<;o  con- 
tain a  statement  to  the  effect  that  the 
comments  of  Federal  agencies  and  State 
and  lora!  ofBcials  thereon  will  be  avail- 
able when  received. 
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Dated  at  Bethesda.  Md  ,  this  2d  day  of 

Augrust  1972 

For  the  Atomic  Energj-  Commission. 

Donald  J.  Skovholt. 
Assistant  Director  for  Operat- 
ing Reactors.   Directorate   of 
Licensing. 

[FR  Doc.72-12672  Piled  8  10-72,8:49  am] 


[Docket  No.  50-2681 
GENERAL   ELECTRIC   CO. 

Nofice  of  Consideration  of  Issuance  of 
Facility  Operating  License  and  No- 
tice of  Opportunity  for  Hearing 

The  Atomic  Energy  Commission  (the 
Commission-   will  consider  the  issuance 
of  facility  operating  license  to  the  Gren- 
eral   Electric   Co.    'the   licensee)    which 
would  authorize  the  licensee  to  possess, 
use,  and  operate  the  Midwest  Fuel  Re- 
covery Plant   I  the  facility.',  located  on 
the  licensees  site  in  Grundy  County,  111., 
in  accordance  with  the  provisions  of  the 
license  and  the  technical  specifications 
appended  thereto,  upon  the  receipt  of  a 
report  on  the  application  by  the  Advisoi-y 
Committee  on  Reactor  Safeguards,  the 
submission  of  a  favorable  safety  evalua- 
tion on  the  application  by  the  Commis- 
sions     Directorate     of     Licensing,     the 
completion  of  the  environmental  review- 
required  by  the  Commission's  regulations 
in  10  CFR  Part  50.  Appendix  D,  and  a 
finding  by  the  Commission  that  the  ap- 
plication   for    the    facility    license    (as 
amended  ■    complies    with    the   require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  and  the  Commission's  regu- 
lations in  10  CFR  Chapter  1.  Construc- 
tion of  the   facility  was  authorized  by 
Provisional     Construction     Permit     No. 
CPCSF-3.  issued  by  the  Commission  on 
December  28  1967 

Prior  to  i.s.suance  of  any  operating  li- 
cense, the  Commission  will  inspect  the 
facility  to  determine  whether  it  has  been 
constructed  in  accordance  with  the  ap- 
plication, as  amended,  and  the  provisions 
of  Provisional  Construction  Permit  No. 
CPCSF-3  In  addition,  the  license  will 
not  be  issued  until  the  Commission  has 
made  the  findings,  reflecting  its  review 
of  the  application  under  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  which  will 
be  set  forth  in  the  proposed  License,  and 
ha.s  concluded  that  the  issuance  of  the 
license  will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health 
and  safety  of  the  public.  Upon  issuance 
of  the  license,  the  licensee  will  be  re- 
quired to  execute  an  indemnity  agree- 
ment as  reqmred  by  section  170  of  the 
Act  and  10  CFR  Part  140  of  the  Com- 
mission's regulations. 

Although  its  construction  is  complete, 
the  facility  falls  within  the  provisions  of 
section  C  of  Appendix  D  to  10  CFR  Part 
50,  which  sets  forth  procedures  applica- 
ble to  review  of  environmental:  consider- 
ations for  production  and  utilization  fa- 
cilities for  which  a  construction  permit 
was  issued  prior  to  January  1,  1970.  Ac- 
cordingly, notice  is  hereby  given,  pur- 
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suant  to  10  CFR  Part  2,  "Rules  of  Prac- 
tice," and  Appendix  D  to  10  CFR  Part 
50,  "Licensing  of  Production  and  Utili- 
zation Facilities,"  that  the  Commission  is 
providing  an  opportunity  for  hearing 
with  respect  to  whether,  consideiing 
those  matters  covered  by  Appendix  D  to 
10  CFR  Part  50,  the  provisional  con- 
strucUon  permit  in  the  captioned  pro- 
ceeding should  be  continued,  modified. 
terminated  or  appropriately  conditioned 
to  protect  environmental  values. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
ER.^L  Register,  General  Electric  Co.  may 
file  a  request  for  a  hearing  and  anv  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  petition  for 
leave  to  Intervene   a»    with  respect  to 
whether,  considering  those  matters  cov- 
ered by  Appendix  D  to  10  CFR  Part  50, 
the     provisional     construction     permit; 
should   be   continued,   modified,    termi- 
nated, or  appropriately  conditioned   to 
protect  environmental  values;  and   (2* 
with  respect  to  the  Issuance  of  the  fa- 
cility operating  license.  Request.s  for  a 
hearing  and  petitions  to  intervene  shall 
be  filed  in  accordance  with  the  Commis- 
sion's rules  of  practice  in  10  CFR  Part 
2.  If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  withm  the 
time  prescribed  in  this  notice,  the  Com- 
mission will  issue  a  notice  of  hearing  or 
an  appropriate  order,  In  accordance  with 
10  CFR  2.714.  a  petition  for  leave  to  in- 
tervene which  is  not  timely  filed  will  be 
dismissed   unless    the   petitioner   shows 
good  cause  for  failure  to  fUe  it  on  time. 
For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  ap- 
plication for  the  facility  operating  license 
dated  December  30, 1970,  as  amended  and 
the  licensee's  environmental  report  dated 
July  1,  1971,  supplemental  environmen- 
tal   report    dated    November    4.     1971, 
response  to  AEC  staff  questions  regard- 
ing   applicant's    environmental    report 
dated  October  19,  1971,  the  Commi.ssions 
draft  environmental  statement  pursuant 
to  10  CFR  Part  50,  Appendix  D,  dated 
March  17,  1972  (the  notice  of  availabihty 
was  published  In  the  Feder.'^l  RrriisTER 
on  March  17,  1972  (37  FR.  5674 >  and  a 
supplementary  notice  of  availabilitv  was 
published  in  the  Federal  Register  on 
April  22,  1972  (37  F.R.  8015'),  and  the 
report  of  the  Advisory  Committee  on  re- 
actor safeguards  on  the  application  for 
a  facinty  operating  license  for  the  Mid- 
west fuel  recovery  plant,  dated  July  21, 
1972,  which  are  available  for  public  in- 
spection   at    the    Commission's    Public 
Document  Room,   1717   H  Street   NW 
Washington.  DC  and  at  the  Morris  Pub- 
lic Ubrary.  604  Liberty  Street,  Morris. 
IL.  As  they  become  available,  the  follow- 
ing documents  also  will  be  available  at 
the  above  locations:   d)   The  Commis- 
sion's   final    environmental    statement 
pursuant  to  10  CFR  Part  50.  Appendix 
D,  (2)  the  safety  evaluation  prepared  by 
the  Directorate  of  Licensing.  (3)  the  pro- 
posed facility  operating  license,  and  (4) 
the  technical  specifications,  which  will 
be  attached  as  Appendix  A  to  the  pro- 
posed faclUty  operating  license. 


Copies  of  the  Commission's  draft  en- 
vironmental statement  pursuant  to  10 
CFR  Part  50,  Appendix  D.  the  report  of 
the  Advisory  Committee  on  reactor  safe- 
guards and  when  available,  items  >  1  > 
'2i.  (3 1,  and  (4)  may  be  obtained  bv 
request  to  the  U.S.  Atomic  Energv  Com- 
mission. Washington,  DC.  20545.  At- 
tention: Deputy  Director  for  Fuels  and 
Materials,  Directorate  of  Licensing. 

Dated  at  Bethesda,  Md..  this  28th  dav 
of  July  1972. 

For  the  Atomic  Energy  Commission. 

S.  H.  Smiley, 
Deputy  Director  for  Fuels  and 
Materials,      Directorate      of 

Licensing. 

!FR  Doc.72-122(50  Filed  8-10-72:8:45  ami 


[  Docket  No.  50-366A 1 

g:orgia  power  co 

Notice  of  Receipt  or  Attorney  Gen- 
erals  Advice  and  Time  for  Filing  of 
Petitions  To  Intervene  on  Antitrust 
Matters 

The  Commission  has  received,  pursu- 
ant to  section  105c  of  the  Atomic  Energv 
Act  of  1954.  as  amended,  a  letter  of  ad- 
vice from  the  Attorney  General  of  the 
United  States,  dated  August  2.  1972.  a 
copy  of  which  is  attached  as  Appendix  A 

Any  person  whose  interest  may  bo 
affected  by  this  proceeding  mav,  pursu- 
ant to  §  2.714  of  the  CommLssion'.s  'Rules 
of  Practice,'  10  CFR  Part  2,  file  a  peti- 
tion for  leave  to  intervene  and  request 
a  hearing  on  the  antitrust  aspect^s  of  the 
application.  Petitions  for  leave  to  inter- 
vene and  requests  for  hearing  shall  be 
filed  within  thirty  (30i  days  aft*r  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister, either  ai  by  dehvery  to  the  AEC 
Public  Document  Room  at  1717  H  Street 
NW  .  Washington.  D.C..  or  (2)  by  mail 
or  telegram  addressed  to  the  Secretarv. 
U.S.  Atomic  Energy  Commission.  Wash- 
ington, DC.  20545.  Attention:  Chief 
Public  Proceedings  Branch. 

For  the  Atomic  Energy  Commission. 

Abraham  Braitman, 
Chief,   Office   of   Antitrust   and 
Indemnity,  Directorate  of  Li- 
censing. 

Appendix  "A  " 

ACGTJST  2,  1972. 
Georgia   Power  Co..   Hatch   Nuclear   Plant- 
Unit  No.  2.  AEC  Docket  No.  50  366,  Depart- 
ment of  Justice  File  60-415-37. 

You  have  requested  our  advice  pursuant  to 
the  provisions  of  Section  105  of  the  Atonilr 
Energy  Act  of  1954,  68  Stat.  919.  42  U.S.C. 
2011-2296  as  amended  by  Public  Law  91-560 
84  Stat.  1472  (December  19,  1970.  in  regard 
to  the  above  cited  Application.  TiiU-  supple- 
ments our  letter  of  December  7,  1971. 

Applicant 

The  Georgia  Power  Co.  (Appli-anii  Is  the 
dominant  bulk  power  supplier  and  retailer  of 
electric  power  In  Georgia.  Its  1970  total  assets 
were  In  excess  of  »1  5  bUllon.  Ils  total  electric 
operating  revenues  ware  approximately  *380 
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million.  Its  1970  pealc  load  was  6,197,100  kUo- 
watts  It  has  eight  steam  generating  planu 
totaling  4.064,000  kilowatts  of  gener»tlng 
capacity,  18  hydroelectric  plants  with  433,180 
kilowatts  of  capacity  and  a  small  amount  of 
Internal  combustion  and  gas  turbine  capac- 
ity Together  with  AJabama  Power  Co..  an 
affiliate,  it  owns  the  Southern  Electric  Oiin- 
eratlng  Co  and  obtains  60  percent  of  the 
output  from  Its  1  million  kUowatt  generating 
plant  in  Alabama  Its  generating  stations  are 
integrated  by  2,376  circuit  miles  of  230  kv 
transmission  lines.  4.793  circuit  miles  of  115 
kv,,  an  extensive  network  (3.849  circuit  miles) 
of  46  kv.  which  performs  a  transmission  or 
sub  transmission  function.  and  smaller 
amounts  of  69  kv  and  38  kv.  transmission  or 
subtransmlssion.  It  retails  electric  power 
through  27.393  pole  miles  of  distribution 
facilities. 

Applicant  Is  a  wholly  owned  .•subsidiary  of 
the  Southern  Co  Its  affiliates  In  that  com- 
pany are  Alabama  Power  Co,  Mississippi 
Power  Co..  and  Gulf  Power  Co  ,  which  own 
and  operate  bulk  power  supply  and  distribu- 
tion facilities  in  the  States  of  Alabama 
southea-stern  Mississippi,  and  the  Florida 
Panhandle  Applicant's  bulk  power  faculties 
are  Interconnected  and  coordinated  with  the 
facilities  of  its  affiliates  In  the  Southern  Co 
system,  and  in  addition  to  bulk  power  supply 
facilities  of  the  Florida  Power  Corp  Savan- 
nah Electric  &  Power  Co.,  Duke  Power  Co 
TV  A,  South  Carolina  Electric  &  Gas  Co  and 
^!]tr.  5°"^^^^^*'"'^  P°*^'"  Administration 
,  ,n'^^  '^'^^^^  ^^**  ^^  '■^«  Southern  Co 
m  19,0  were  approximately  $3  billion  its 
total   operating  revenue   exceeded   $738   mll- 

10  H«9  ^^U'*'^^  ^'""^'^'^^  capacity  was 
1U,8B2,555  kw.  integrated  through  22  902  cir- 
cuit miles  of  high  voltage  transmis-s'ion 
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coincident  demand  of  approximately  750.000 
kw.  There  are  41  rural  electric  cooperatives 
in  Georgia  of  which  39  with  a  noncolncident 
maximum  demand  of  approximately  950.000 
kw.  purchase  their  bulk  supply  from  Appli- 
cant except  for  the  small  portion  supplied  by 
their  SEPA  allocation.  Total  purchases  by 
these  distribution  systems  are  1.689.959  kw  of 
which  272.000  kw  (or  approximately  16  per- 
cent) Is  purchased  from  BEPA.  Total  sales 
by  Applicant  to  the  cooperatively  owned  dis- 
tribution systems  in  1970  were  3,304.386 
MWH:  to  the  municipal  systems.  2,582.265 
MWH.  In  addition,  862.305  MWH  of  SEPA 
power  were  wheeled  by  Applicant  over  its 
transmission  network  to  the  Independent 
systems. 

Except  for  some  minor  amounts  of  trans- 
mission owned  by  the  Savannah  Electric  and 
Power  Co  and  Crisp  County  Power  Commis- 
sion, and  the  small  amount  of  TVA  transmis- 
sion located  la  Georgia.  Applicant  owns  and 
controls  all  the  bulk  power  transmission  In 
Georgia  As  shown  above.  Applicant  iias  about 
75  percent  of  the  retail  market  and  85  to  90 
percent  of  the  wholesale  market. 
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There  is  one  other  privatelv  owned  ver- 
tically integrated  power  supplier  in  GeorgU 
the  Savannah  Electric  &  Power  Co.  operating 
hi  the  city  of  Savannah  and  the  surround- 
^- ■f-^'n*  ,^*''''""*^'  bad  a  1969  peak  load  of 
?M^Q-,  ■■  "^  1969-system  Input  was 
1.518.9/1  megawatt  hours  (MWH)  There  is 
also  one  vertically  integrated  publlclv  owned 

lu^'^o^T  ^'"P  ^"""^^'  P°*-^^  Commla,ion 
with  1970  generating  capacltv  of  30,400  kw 

There  are  two  other  sources  of  bulk  power 
suppo-  in  Georgia,  TVA  supplies  power  to  a 
ver>  small  area  in  western  Georgia  However 
t  Ls  prohibited  by  its  1959  Revenue  Bond  Act 

om'^H^'fH^'-'''"^  P"*"  '"  ^^'^^  "^  customers 
outside  the  area  m  which  it  served  as  of  the 
enactment  of  that  Uw.  Further,  it  may  not 

With  whtJ?^^"^^  ''"*"  ^"'^  ^'^"^'J-  '^  e»^"ies 
^Hth  which  it  was  not  dealing  a.  of  that  date 

fr.^  5'P'fica'H  amount  of  power  la  avaUable 
qrPA^^  Southeastern  Power  Admmlstratlon, 
bEPA  is  the  marketing  agent  for  the  De- 
partment of  the  Interior  charged  with  selling 
electric  power  surplus  to  the  needs  of  the 
Government  generated  at  flood-control  proj- 

denveH  f^""""'"-^  *""*  marketing  poUcv  are 
derived  from  section  5  of  the  Flood  Control 

n^LZ  l!f*v  •■^  ''"■^^  portion  of  the  power  is 
purchased  by  the  Applicant  with  the  re- 
mainder 272.000  kw.  Wheeled  bv  the  Appli- 
cant to  preference  customers,-  a  large  num- 
ber of  municipally  owned  and  cooperatively 
tT"^,^'''"'"^'°''  systems.  In  addition  to 
the  272,000  kw.  they  receive  from  SEPA  these 
systems  purchase  an  additional  1 ,400  000  kw 
from  Applicant  and  purchase,  or  have  SEPA 
purchase  for  them,  additional  energy  to  -firm 
up     SEPAs  hydroelectric  capacity. 

There  are  approximately  90  small  distribu- 
tion systems  In  Georgia,  all  of  which  are  pub- 
licly owned.  Of  these,  approximately  60  aw, 
municipalities  which  operate  distribution 
systems:  all  but  a  few  of  these  purchase  bulk 
power  fnxn  Applicant  to  supplement  their 
SEPA   allocations.   They  have  a   total  non- 


Applicants  Efforts  To  Forestall  Competing 
Bulk  Power  StippLT  Systems 
In  our  letter  of  June  28,  1971  on  Con- 
sumers Power  Co  .  Midland  Units  1  and  2,  we 
noted  that  a  competitive  bulk  power  supply 
ordinarily  will  require  access  over  hifi;h  volt- 
age transniLsfeion  lines  for  the  sale  and  ex- 
change ol  coordinating  power  and  energv 
With  wntrol  over  all  transmission.  Applicant 
GeorgU  Power  Co  has  been  m  a  poeition  to 
grant  or  deny  access  lo  coordination  to  actual 
or  potential  competitors  at  wholesale  or  at 
retaU  in  most  of  the  State  of  Georgia  It  has 
in  fact  used  that  monopolv  control  .so  as  to 
prevent  or  impede  the  development  of  com- 
petitive bulk  power  supply  systems. 

This  exercise  of  monopolv  power  is  illus- 
trated by  the  history  of  Applicant  s  relation- 
ship with  the  Crisp  County  Power  Commis- 
sion.   As    indicated    above.    Crisp    County    Is 
the   only    small    distribution    svstem    in 'the 
general  area  served   hy  .Applicant  which  has 
It.'?    own     generating     facllltle.<;     From     1938 
through    I960,    Crl.sp    County    wa^    intercon- 
nected   with    Applicant    under    a    series    of 
agreements    In   1960,  Crisp  Counrv  and   Ap- 
plicant  were    unable   to   agree   on   terms   for 
continuation    of    tlie    interconnection,    and 
exchanges    of   energy    between    them    censed 
Crisp  County  was  thereafter  operated  as  an 
isolated  system.  sufTertng  a  number  of  power 
failures    In  Attgu.^t   1963,  Crlf-p  County  initi- 
ated   a    complaint    against    Applicant'  under 
section    202(b)    of    the    Federal    Power    Act 
requesting    the    FPC    to    order    an    intercon- 
nection and  the  furnishing  of  electric  .serv- 
ice by  Applicant,  In  April  1966,  after  hearings 
had    been    held    before    the    rPC    but    before 
any   decision.    Applicant    and    Crisp    County 
submitted  a  proposed  settlement  agreement 
The  Commission  after  ordering  an  emergency 
interconnection   to   assure   adequate   service 
to   Crisp    County's    customers,    proceeded    to 
reject  the  proposed  settlement.  The  Commis- 
sion  found   that   it    failed   m   a   number  of 
significant  respects  to  provide  Crisp  County 
with  beneath  of  interconnection  and  coordl'- 
nated   operation   which   Applicant   wa.s   in   a 
p.jsuion  to  provide  without  unfairly  burden- 
ing Its  own  .system  '  The  Commls.>.lon  singled 
out  two  provisions  of  the  proposed  contract 
as  i>elng  particularly  objectionable     ( l  )   -nrie 
adoption    of   the    largest-unit    out -of -service 
approach  for  generating  reserves  to  be  main- 
tained    by    Crisp    County    In    the    contract 
coupled   with    the   minimum    required    pur- 
chase   by    Crisp    Countv    of    3,000    kw     per 
month."     which,     the     Commission     found 
would  result  in  Crisp  County's  maintaining 

'■  Crtjp     County     Power      Commission      y 
Georgia  Power  Co.,  42  P.P.C.  U79,  1183.  1211. 
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a  far  higher  percentage  of  reserves  than 
that  required  of  Applicant  in  its  pixil  witJi 
other  Southern  Co  subsldiarlee.  and  i2!  m 
prohibition  against  Crl*p  County's  reselUne 
any  energy  received  from  Georgia  Power  t. 
restriction  which  the  Commission  found 
would  effectively  prohibit  Crisp  Countv  fr<.m 
making  any  sales  for  resale  The  Commission 
outlined  m  detail  the  manner  In  which  it 
believed  a  fair  interconnection  agreement 
should  be  constructed  and  after  a  great  deal 
of  further  litigation  and  negotiation  tJ-ie 
parties  ultimately— in  late  1963— reached  an 
agreement  on  an  interconnection  contract 
which  the  Commission  accepted.  Thus,  afu-r 
extensive  litigation,  the  Commission  was  able 
to  assure  some  of  the  benefits  of  coordina- 
tion to  Cnsp  County,  but  significant  limita- 
tions on  lu  statutory  authority  under  section 
202(bi  preclude  the  Commission  from  order- 
ing .he  full  range  of  ctxirdlnated  develor.- 
ment.  *  "" 

Applicant  s  exercise  of  Its  mcnop^.Iv  p.iwer 
to  forestall  competing  bulk  p<.wer '  supplv 
systems  i*  further  Illustrated  bv  the  hlsiorv 
of  its  relationship  with  SEPA  When  SEPA 
power  nrst  became  available  in  Georgia  Ap- 
plicant made  determined  efforts  to  purchase 
an  of  that  power  at  the  busbar  Its  attempt* 
to  do  so  ultimately  were  frustxated  bv  a-i 
opinion  of  the  Attorney  General  that  surh 
a  disposition  of  the  povi-er  would  be  unlawful 
under  section  5  of  the  Flood  Control  Act  of 
1944  - 

When  It  became  spparer.i  t!-.at  either  fed- 
erally owned  tran.smlsslon,  or  tran.s mission 
pnn-ided  by  other  parties  might  be  con- 
structed t«  carrv'  the  SEPA  power  entitle- 
ments to  the  .^mailer  sy.stems.  Applicant  suc- 
cessfully opposed  construction  of  .such  Inde- 
pendently owned  tran.smlssion  In  Georgia 
by  offering  the  use  of  its  transmission  far  l- 
Itles  to  wheel  the  power  In  Implementl.ng 
its  offer,  however.  Applicant  Insisted  upon 
conditions  which  restrict  the  systems  re- 
ceiving SEPA  power  over  Appi leant  s  lines 
from  instalim.;  their  own  generating  facil- 
ities or  from  purchasing  additional  power 
from  any  supplier  other  than  iuself  o'  SEPA 
These  restrictions  are  still  in  effect*  They 
have  served  to  prevent  the  de,-e)opment  of 
any  competing  bulk  power  supply  svstems 
based  on  the  coordination  of  thefmal  een- 
eratlon  with  SEPA's  hydrogeneralion 

There  Is  further  evidence  of  Applicant's 
efforts  to  prevent  the  development  of  com- 
pet  uve  bulk  power  suppliers  in  Ge<.,rgl..i,  A* 

Hi  K^^'fJ^  "'^'■^  ^^■■'^  '"  pr«>ently  Huppljlng 
the  bulk  power  requirements  of  a  few  distri: 
butlon  system  In  western  Georgia  In  1970 
the  T\A  Botu-d  formiiny  determined  that  the 
1959  Revenue  Bond  Act  would  permit  It  to 
supply  bulk  power  to  systems  located  in  two 


=  A  proviso  to  section  20a(b)  precludes  the 
Commission     from     ordering     anv     measure 

which  would  reqiiire  the  Jurisdictional  "pub- 
lic utility"  to  increase  its  generating  capacity 

^  Opinion  of  Attorney  Oeneral  Brownell 
41  Op.  AG  236,  July  15,  1955  Earlier  on 
Jan  2  1953,  the  then  Secretarv  of  the  In- 
terior. Oscar  Chapman  had  advised  Mr  C  B 
McManus  of  the  parent  Southern  Co  that 
acceptance  of  Georgia  Power's  purchase  pro- 
posal  would  be  inconsistent  with  the  Gov- 
ernment's power  marketing  policy 

'  Section  4  2  of  the  SEPA-Oeargla  P^wer 
Co  contract  dated  June  19,  1970,  continues 
the  u.se  of  a  clause  providing  "Georgia  Power 
shall  be  obligated  t«  deliver  power  hereunder 
for  the  account  of  the  Government  only  to 
such  preference  cu.stomers  as  purchase  from 
Ge<:.rgla  Power  any  additional  power  which 
they  require  over  and  above  the  power  made 
available  lo  them  by  the  Oovemment  or 
addiuoas  thereto  or  purchased  fnjm  their 
now  existing  suppliers   •    •    •- 
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additiona:  counties  of  Georgia  and  portions 
or  four  other  ooimtles.  It  thereafter  offered 
to  supply  p<Dwer  to  a  system  In  one  of  these 
counties.  Applicant  quickly  instituted  suit 
In  the  Federal  Dutrlct  Oourt  to  enjoin  such 
service  More  signlflcantly  for  present  pur- 
poses, there  is  also  evidence  that  Applicant 
at  about  this  time  undertook  construction 
of  additional  transmhislon  in  the  area  which 
TVA  claimed  the  right  to  serve  and  that  this 
new  transmission  was  primarily  designed  to 
foreclose  the  p<:«slbility  that'  TVA  would 
subsequently  buiid  transmission  Into  the 
area. 

Applicar.t's  efforts  to  prevent  the  other 
distribution  systems  In  Georgia  from  obtain- 
ing access  to  alternative  sources  of  bulk 
power  supply  have  been  especially  effective 
because  of  the  fact  that  electric  power  serv- 
ice In  many  of  the  areas  bordering  Georgia 
l3  dominated  by  AppUc^anfs  affiiuites  In  the 
Southern  Co  system.  It  appears  to  be  the 
policy  of  the  Southern  Co.  to  limit  Its  sub- 
sidiaries' bulk  power  sales  to  the  area  which 
they  generally  serve  at  retail,  and  thus 
wholesaJe  purchasers  ui  Georgia  cannot  turn 
to  Alabama  Power  Co  or  Guif  Power  Co.  In 
Florida  as  an  alternative  source  of  supply. 
In  addition,  there  Is  some  evidence  which 
suggests  that  Applicant  may  have  had  whole- 
sale territorial  allocation  agreements  or 
understandings  with  noualBllated  systems 
serving  other  border  areas.  Thus  Applicant 
has  made  efforts  to  prevent  the  Okefenokee 
Rural  Electric  Membership  Cooperative, 
which  serves  retail  customers  m  both  Georgia 
and  Florida,  from  using  any  of  the  power 
which  It  p'orchases  from  Applicant  In  Georgia 
to  meet  the  growth  needs  of  Its  Florida  re- 
tall  customers.  The  question  which  arises 
and  which  should  be  explored  at  the  hearing 
on  this  application  Is  whether  Applicant's 
efforts  to  restrict  Its  customers'  resale  of 
power  In  Florida  are  part  of  an  understand- 
ing with  the  major  Florida  utilities  serving 
the  border  areas  that  they  will  not  supply 
power  to  any  Georgia  distribution  system 
presently  purchasing  bulk  power  '  from 
Applicant. 

Por  a  peri.od  of  many  years.  Applicant 
openly  adhered  to  a  policy  of  attempting  to 
prevent  Its  wholesale  customers  from  making 
salee  to  large  Industrial  and  commercial 
loads.  This  policy  was  Implemented  through 
several  provisions  In  its  wholesale  contracts. 
In  some  cases  a  flat  prohibition  on  the 
wholesale  customer's  using  power  purchased 
from  Applicant  to  make  retail  sales  larger 
than  some  stated  amount  and  in  other  cases 
a  dual-rate  system,  whereby  Applicant 
would  charge  a  higher  rate  for  power  used 
to  make  a  large  retail  sale  In  1963.  the  Fed- 
eral Power  Commission  Instituted  a  proceed- 
ing to  determine  the  lawfulness  of  these  re- 
strictions. At  the  Commission  hearing  a 
Georgia  Power  witness  acknowledged  that  the 
company  "makes  every  effort  to  prevent  com- 
petitive resale  of  energy  supplied  by  it."  '  In 
1966  the  Commission  found  that  these  resale 
limitations  were  unjust,  unreasonable,  and 
unduly  discriminatory  within  the  meanliig 
of  sections  205  and  206  of  the  Federal  Power 
Act,  and  it  ordered  them  removed  from  the 
wholesale  rate  schedules ' 

Since  the  time  when  the  explicit  resale 
restrictions  were  removed.  Applicant  has 
pursued  other  policies  which  have  tended  to 
Impede  competition  at  the  retail  level.  The 
m<36t  significant  of  these  has  been  a  policy 
of  selling  wholesale  power  only  at  relatively 
low  voltages,  ordinarily  at  12  kv.  On  a  num- 
ber  of  occasions   In   recent   years,   wholesale 


'35  F.PC.  at  448.  I 

'  Georgia  Povcer  Co  Docket.-!  No  E-7099 
and  7193.  35  PPC  436,  aff'd,  Georgia  Power 
Co   V   FPC.  383  F   2d  485  (CAS  1967). 
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customers  have  Indicated  an  Interest  In  mak- 
ing purchases  at  the  hl^er  transmission 
voltages  (which  would  require  their  owning 
and  operating  the  necessary  tran.aformer  and 
subtransmlaslon  facilities)  but  Applicant  has 
not  been  willing  to  offer  such  service. 

The  unavailability  of  higher  voltage  deliv- 
eries has  a  number  of  effects.  Most  Imme- 
diately it  may  restrict  the  distribution  sys- 
tems In  competing  with  Applicant  for  the 
loads  of  large  Industrial  Arms,  which  are  gen- 
erally served  at  transmission  voltage.-  In 
addition,  the  limitation  to  low  voltage  deliv- 
ery eliminates  any  economic  Incentive  for 
Individual  wholesale  customers  or  neighbor- 
ing groups  of  such  customers  to  tie  their  vari- 
ous delivery  points  together  with  their  own 
subtransmlsslon.  This  leaves  these  systems 
fragmented  and  makes  It  more  difficult  for 
them  to  develop  alternative  bulk  power  sup- 
ply systems.  Moreover,  the  poUcv  tends  to 
assure  that  Applicant  wUl  have  subtransmls- 
slon and  distribution  facilities  already  in 
place  In  rapidly  growing  suburban  areas, 
which  would  ordinarily  be  the  focal  point 
of  retail  competition  between  It  and  its 
wholesale  customers. 

ANTmiusT  Conclusions  Regarding 
Applicant's  Condijct 
We  have  outlined  the  evidence  which  sug- 
gests that  Applicant  has  exercised  its  monop- 
oly power  to  two  principal  ends:  (1)  to  pre- 
vent the  establishment  of  alternative  bulk 
power  supply  systems  In  Georgia,  and  (2) 
to  Impair  the  ability  of  Its  wholesale  cus- 
tomers to  compete  with  It  at  retail  In  pre- 
vious letters  of  antitrust  advice  we  have  set 
forth  the  antitrust  principles  which  are  rele- 
vant in  analyzing  these  situations.  'With  re- 
gard to  the  effort  to  foreclose  wholesale  cus- 
tomers from  developing  bulk  power  supply 
alternatives,  we  made  the  following  analysis 
in  our  letter  of  advice  of  July  12.  1971,  re- 
garding the  Southern  California  Edison  Co., 
San  Onofre  Units  2  and  3: 

There  is  no  evidence  that  Applicant  has 
systematically  refused  to  establish  new  deliv- 
ery points  In  order  to  forestall  retail  com- 
petition from  municipal  and  cooperative  sys- 
tems, although  some  of  these  systems  have 
represented  that  Applicant  has  recently  been 
reluctant  to  establish  new  delivery  points. 

Principles  which  have  evolved  under  the 
antitrust  laws  place  distinct  limits  upon  a 
supplier's  exercise  of  monopoly  power  to  pre- 
vent Its  customers  from  developing  alterna- 
tive sources  of  supply.  Section  2  of  the  Sher- 
man Act  Is  particularly  relevant  to  this  situa- 
tion. As  the  Supreme  Court  stated.  The  of- 
fense of  monopoly  under  section  2  of  the 
Sherman  Act  has  two  elements :  ( 1 )  The  pos- 
session of  monopoly  power  m  the  relevant 
market,  and  (2)  the  willful  acquisition  or 
maintenance  of  that  power  as  distinguished 
from  the  g^rowth  or  development  of  a  superior 
product,  business  acumen,  or  historic  acci- 
dent." United  SUtes  v.  Grlnnell  Corpora- 
tion, 384  U.S.  583,  571  (1966).  No  proof  or 
specific  Intent  to  violate  the  antitrust  laws 
Is  required  in  a  section  2  monopolization 
case.  See  United  States  v.  Orlflith.  334  US. 
100.  105  (1948):  United  States  v.  Grlnnell, 
236  P.  Supp   244.  248  (D.  B.I.  1964).  affirmed 

'The  problem  of  competing  with  Applicant 
for  large  retail  load  is  further  complicated 
by  the  fact  that  a  wholesale  purchaser  no 
longer  has  any  contractual  assurance  that 
Applicant  will  furnish  a  new  delivery  point 
to  provide  service  to  loads  inaccessible  from 
existing  delivery  points  Following  the  FPC's 
1966  order.  Applicant  deleted  the  following 
provision  from  its  wholesale  rate  schedules: 

Should  the  customer  desire  service  at  a  load 
center  not  now  reached  by  existing  lines  the 
company  will  extend  Its  lines  to  such  lo«ul 
center  provided  the  prospective  load  Is  not 
less  than  200  kw. 


384  US.  663.  Rather  the  question  Is  whether 
a  person  who  maintains  a  monopoly  has  sepa- 
rately, or  with  others,  carried  out  bu-slne-ss 
policies  which  raise  unnecessary  'barriers  to 
competition."  United  States  v  United  Shoe 
Machinery  Corp  .  110  P.  Supp  295,  344,  345 
ID.  Mass..  1953).  affirmed  per  curiam  347  U  S 
521. 

Essentially  a  similar  analysis  Is  applicable 
to  the  use  of  monopoly  power  In  bulk  power 
supply  to  adversely  affect  competition  at  the 
retail  level.  The  recent  decision  by  the  dis- 
trict court  In  United  States  v  Otter  Tail 
Power  Co.,  331  P.  Supp  54  (D  Minn.  197n 
clearly  holds  that  a  utUity  may  not  u.se  the 
power  derived  from  a  lawful  monopoly  at  the 
bulk  power  production  level  (in  that  ca.se  a 
monopoly  of  subtransmlsslon  facilities)  to 
Impair  competition  at  the  retail  level. 

Relation  Between  Anticompetitive  Conduct 
AND  TKx  Issuance  or  a  Nuclear  License 

Hatch  No.  2  Unit  would  be  a  very  substan- 
tial addition  to  the  bulk  power  production 
facilities  of  Applicant  and  of  the  Southern 
Co.  system,  which  develops  bulk  power  ex- 
pansion programs  for  its  subsidiaries  on  an 
integrated  basis  Construction  of  the  Hatch 
Unit  necessarily  will  be  accompanied  by  fur- 
ther additions  to  the  Integrated  transmis- 
sion system  of  Applicant  and  its  affiliates 
which  will  further  contribute  to  the  domi- 
nance of  Applicant  In  the  ownership  of 
transmission  facilities  in  Georgia,  The  addi- 
tion of  this  unit  cannot  be  regarded  as  a 
merely  routine  business  decision  which  will 
leave  Applicant's  bulk  power  production  sys- 
tem and  its  relations  with  the  other  utilities 
in  the  area  essentially  unchanged  Cf.  Cltv  of 
Lafayette  v.  Securities  &  Exchange  Commis- 
sion, 454  P. 2d  941  (D.C.  Cir.  1971 1 . 

In  view  of  the  matters  set  forth  above,  we 
have  concluded  that  there  Is  a  substantial 
likelihood  that  Issuance  of  the  license  sought 
herein  without  condition  would  create  or 
maintain  a  situation  Inconsistent  with  the 
antitrust  laws.  We  therefore  are  recommend- 
ing that  a  hearing  be  held  to  establish  a  full 
factual  record  with  regard  to  the  issues  out- 
lined above. 

In  dL«;usslons  with  us  prior  and  subse- 
quent to  our  Interim  letter  of  December  7, 
1971.  Applicant  has  disclaimed  any  intention 
to  utUlze  its  control  over  bulk  power  produc- 
tion in  Georgia  for  anticompetitive  purposes 
and  has  denied  that  Its  conduct  has  had  such 
effect.  Applicant,  however,  has  not  been  will- 
ing to  agree  to  the  imposition  of  a  series  of 
license  conditions  which  would  furnish  rea- 
sonable assurance  that  its  monopoly  power 
would  not  be  exercised  In  a  manner  which 
would  foreclose  available  bulk  power  supply 
alternatives  to  its  competitors  or  adversely 
affect  competition  at  the  retail  level. 

Unlike  other  cases  In  which  we  have  ad- 
vised you.  the  small  distribution  systems  in 
Applicant's  area  have  not  made  serious  ef- 
forts to  obtain  participation  In  the  owner- 
ship or  output  of  the  proposed  nuclear  unit 
Only  one  of  the  small  systems  Involved  here 
the  city  of  Dalton,  has  .specmciillv  informed 
us  of  an  interest  in  participating  in  the  Hatch 
Unit.  A  representative  of  the  power  section 
of  the  Georgia  Municipal  Association  indi- 
cated that  the  municipal  systems  generally 
were  not  sufficiently  advanced  in  the  de\-el- 
opment  of  bulk  power  supply  alternatives  to 
be  able  to  undertake  ownership  participation 
in  the  Hatch  Umt.  He  said: 

Wa  would  be  Interested  In  participation  In 
the  financing  or  purchase  of  nuclear  power 
generation  If  we  could  be  relieved  of  the 
anticompetitive  burdens  noted  heretofore: 
however,  such  participation  would  not  be 
feasible  or  consistent  with  the  objectives 
stated  above  unless  we  had  had  necessary 
ancillary  arrangements  such  as  reserve  shar- 
ing on  fair  terms,  use  of  transmission  to  co- 
ordinate  nuclear   power   entitlements    with 
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our  hydroelectric  power  entitlements  on  fair 
terms,  and  other  coordination  on  fair  terms 
which  requires  access  to  transmLssion  and 
to  coordinated  planning  and  operating 
arrangements. 

Consequently  this  Is  a  situation,  like  that 
which  we  described  in  our  Consumers  Power 
Co,  letter  of  advice,"  in  which  practices  by 
the  Applicant  in  the  exerci.se  of  its  monopoly 
control  over  bulk  power  production  appear 
to  have  left  the  other  systems  in  the  area 
in  a  position  in  which  they  are  unable  di- 
rectly to  obtain  access  to  the  advantages  of 
large-scale  nuclear  power  jT^aductlon  While 
It  may  be  said  that  they  will  6btain  indirect 
access  to  the  advantages  of  nuclear  power 
production  through  their  wholesale  pur- 
chases from  Applicant,  these  purchases,  as 
we  have  Indicated  above,  are  surrounded  by 
restrictions  which  preclude  the  purchasers' 
development  of  bulk  power  alternatives  and 
which  assure  continuance  of  Applicants 
monopoly   control. 

If,  after  a  full  evidentiary  hearing.  It  is 
determined  that  the  practices  outlined  above 
do  exist,  it  would  appear  that  the  activities 
in  which  Applicant  would  be  engaged  under 
an  unconditioned  license  would  "maintain 
a  situation  Inconsistent  with  the  antitrust 
law.s"  In  these  circumstances.  If  the  Com- 
mis-slon  should  decide  that  Georgia  Power 
Co,  otherwise  qualifies  for  issuance  of  a  per- 
mit, it  should  Impose  appropriate  conditions 
to  eliminate  the  anticompetitive  activities 
which  enable  Applicant  to  maintain  the 
atjove-described  situation.  Appropriate  con- 
di'ions  would  provide  relief  against  the  fol- 
lowing activities  of  the  Applicant,  among 
others:  " 

1 1 )  Refusal  to  transfer  wholesale  power 
except  at  relatively  low  voltages,  in  order  to 
preclude  competition  from  existing  whole- 
sale customers  for  large  Industrial  loads,  and 
to  prevent  the  development  and  expansion 
of  coordinated  subtransmlsslon  systems 
among  wholesale  customers: 

i2i  Territorial  allocation  schemes  with  ad- 
jacent utilities  (inchidlng  Georgia  Powers 
affiliates)  in  other  States  who  might  other- 
wl.-ie  be  available  as  alternative  sources  of 
bulk  power  supply; 

(^1  Territorial  restrictions,  customer  re- 
strictions, and  restrictions  on  the  resale  of 
power  delivered  by  Georgia  Power  under  Its 
wholesale  contracts: 

(41  Requiring  of  excessive  reserves  as  a 
condition  for  interconnection  between  Geor- 
gia Power  and  other  electric  utilities:  and 

10)  Inclusion  of  unreasonable  restrictions 
in  SEPA  power  wheeling  contracts  in  order 
>o  forestall  development  of  new  generation 
by  other  electric  utilities. 
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of  Practice."  10  CFR  Part  2.  file  a  peti- 
tion for  leave  to  intervene  and  request 
a  hearing  on  the  antitrust  aspects  of  the 
application.  Petitions  for  leave  to  inter- 
vene and  requests  for  hearing  shall  be 
filed  within  thirty  i30)  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister, either  il)  by  delivery  to  the  AEC 
Public  Document  Room  at  1717  H  Street 
NW..  Wa.shlngton.  DC,  or  12'  by  mail 
or  telegram  addressed  to  the  Secretary, 
U.S.  Atomic  Energy  Commission.  Wash- 
ington, D.C.  20545,  Attention:  Chief, 
Public  Proceedings  Branch. 

For  the  Atomic  Energy  Commission. 

Abraham  Braitman, 
Chief.   Office  of   AntitniM   and 
Indemnity,  Directorate  of  Li- 
censing. 

Appendix  "A" 
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neighboring  utilities  and  has  entered  into 
certain  power  exchange  agreements  with 
them.  Through  these  arrangement.?,  and  other 
working  relationships  with  Its  neighboring 
utilities,  Vepco  has  been  able  to  obtain  the 
beneHts— both  in  terms  of  cost  and  reli- 
ability—from  reserve  sharing  and  ooordl- 
natod  planning  and  operation  These  ar- 
rangements have  also  permitted  Vepco  to 
take  advantage  of  economies  of  scale  in  bulk 
power  supply  by  construction  of  large  gen- 
erating units  such  as  the  North  Anna  Uniu. 

Applicant's  CoMPrrrrons 


IFR  Doc,72-12608  Piled  8-10-72:8:45  amj 

(Dockets  Nos.  50-404A  and  405A1 
VIRGINIA    ELECTRIC    &    POWER    CO. 

Notice  of  Receipt  of  Attorney  Gen- 
eral's AcJvice  antJ  Time  for  Filing  of 
Petitions  To  Intervene  on  Antitrust 
Matters 

The  Commission  has  received,  pursu- 
ant to  section  105c  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  a  letter  of  ad- 
vice from  the  Attorney  General  of  the 
United  States  (dated  August  1.  1972)  a 
copy  of  which  is  attached  as  Appendix  A 

Any  person  whose  interest  may  be 
affected  by  this  proceeding  may,  pursu- 
ant  to  S  2.714  of  the  Commission  s  "Rules 

'  Antitrust  Advice  Letter  of  June  28    1971 
regarding    Consumers    Power    Co.,    Midland" 
Lnits  1  and  a. 


Virginia  Electric  and  Power  Co.,  North  Anna 

Power  Station  Units  3  and  4,  AEC  Dockets 

Nos,    50-404    and    50-405,    Department    of 
Justice  File  No.  60-415-51. 

'i'ou  have  requested  our  advice  pursuant 

to  the  provisions  of  section  105  of  the  Atomic 
Energy  Act  of  1954,  as  recently  amended  by 
Public  Law  91-660  ( December' 19,  1970),  in 
regard  to  the  above  cited  application. 

By  Utter  dated  May  1.  1972.  the  Depart- 
ment udvlsed  the  Commission  that  several 
parties  had  informed  us  of  certain  actions 
of  the  Applicant  which  raised  po.ssible  anti- 
trust questions,  but  that  further  discussions 
with  the  Applicant  might  resolve  such  ques- 
tions Such  discussions  have  occurred,  and 
the  Department  now  submits  further  advice 
on  this  application, 

iNTEODUCnON 

Virginia  Electric  and  Power  Co  (Vepco)  is 
applying  for  a  construction  license  to  build 
two  additional  nuclear  generating  units, 
designated  as  Units  3  and  4,  at  us  North 
Anna  Power  Station  on  the  North  Anna 
River  in  Louisa  County,  Va.  The  Commission 
previously  has  granted  a  constructlot;  permit 
to  Vepco  for  North  Anna  Units  1  and  2  which 
are  now  under  construction. 

North  Anna  Units  3  and  4  will  each  have 
a  net  generating  capacity  of  approximately 
960  mw.,  and  are  scheduled  for  commercial 
operation  in  1977  and  1978.  respectivelv  The 
cost  of  Units  3  and  4  is  estimated  to  be  at 
least  $630  million.  Including  the  initial  nu- 
clear fuel  core  and  one-half  of  the  cost  of 
the  reservoir  to  be  buUt  for  aU  four  North 
Anna  units. 

The  Applicant 

Vepco  is  a  large  fully  integrated  utility 
which  supplies  electricity  to  over  1  million 
customers  in  a  three  state  area.  In  1971  it 
received  electric  operating  revenues  of  *.'390  - 
470,000,  of  which  92  percent  were  derived 
from  Virginia.  7  percent  from  North  Carolina 
and  1  percent  from  West  Virginia.  As  set 
forth  In  detail  in  our  letter  of  advice  of 
July  2.  1971,  concerning  Vepcos  application 
for  a  license  for  Units  1  and  2  at  North  Anna 
Power  Station,'  Vepco  is  interconnected  with 


'  The  Department  advised  the  Commission 
on  July  2,  1971  that.  If  Vepco  amended  Its 
contracts  with  municipal  and  rurai  electric 
cooperative  wholesale  customers  to  eliminate 
certain  restrictive  provisions,  no  antitrust 
hearing  would  appear  to  be  necessary  con- 
cerning that  application.  Vepco  made 
changes  In  the  contracts  and  on  Feb  24 
1972,  the  Department  advised  the  Commis- 
sion that  the  condition  of  the  previous  anti- 
trust advice  had  been  satisfied. 


There  are  41  smaller  utUlties — municipally 
owned  systems  and  rural  electric  coopera- 
tives—which buy  power  at  wholesale  from 
Vepco.  As  discussed  more  fully  m  our  ,etter 
of  advice  of  July  2.  1971  on  North  Anna 
Units  1  and  2  Vepco  has  a  virtual  monopoly 
In  the  generation  and  transmission  of  elec- 
tric power  in  lu  sen-Ice  area.  Consequentiv 
Vepco  supplies  all  or  most  of  the  power 
aeeds  of  these  smaller  utilities  which  now 
basically  distribute  power  produced  and 
transmitted  by  Vepco.  Since  these  smaller 
utilities  have  no  generation  and  transmission 
system  of  their  own,  thev  cannot  engage  In 
coordinated  operations  to  obtain  economies 
and  reliability  In  power  supplv  without  the 
c«:K>perat:or.  of  Vepco, 

Subsequent  to  our  letter  of  alvlce  concern- 
ing North  Anna  Unites  1  and  2,  three  entitles 
have  approached  Vepco  conc€;-nlng  possible 
coordinated  operations,  including  possible 
ownership  participation  in  North  Anna 
Units  3  and  4, 

1.  Manassas,  Va, 

On  December  13.  1971.  the  municipal  elec- 
tric sv.'-tem  in  Manassas  asked  Vepco  for 
ownership  participation  m  North  Anna 
Units  3  and  4.  and  suggested  that  such  par- 
ticipatlon  be  an  amount  equivalent  to  the 
same  percentage  of  Manassas'  lond  these  two 
units  would  comprise  of  Vepcos  total  ven- 
eration On  March  1.  1972,  following  discus- 
sions With  officials  of  Manassas  Vepco  offe-ed 
Manassas  a  possible  02142  percent  tliare  m 
tnits  3  and  4.  which  was  equivalent  to  -he 
percent.age  of  Vepcos  peak  load  accou-ied 
for  by  Manassas'  load  Manassas  has  not  re- 
sponded to  Vepcos  of^er  We  are  informed 
however,  that  for  a  varletv  of  reasons  t'^e 
town  councu  has  tentatlvelv  decided  lm  to 
accept  the  offer  at  this  time.' 

2    Old  Dominion  Electric  Cooperative 
Old  Dominion  is  the  wholesale  power  bar- 
paining  agent  for  the  13  rural  electric  coop- 
eratives   in    Virginia    which    buv    power    at 
Wholesale   from   Vepco  >  It   is  projected   that 
by  19,8  their  combined  load  wUl  be  650  mw 
In  January  of  this  year  representatives  of  C^ld 
Dominion  met  with  officials  of  Vepco  to  dis- 
cuss the  posslbUlty  of  Old  IXimlnlon  owning 
part  of  its  own  generation  to  be  operated   in 
coordination  with  Vepco  As  part  of  this  plan, 
Old  DomUnlon  raised  the  possibllitv  of  own- 
ing a  pro  rata  share  of  the  North  Anna  units 
Vepco  expressed  a  general  willingness  to  dis- 
cuss  such    matters.    On    February    23,    1972, 
Mr.  J.  R.  AUm,  coordinator  of  Old  Dominion.' 
wrote  to  Vepco  asking  to  meet  with  Vepco' 
officials  to  discuss  five  possible  arrangements 
by  which  Old  Dominion  might  own  and  con- 
trol a  portion  of  Its  power  supply  resources: 
(1)   wheeling  by  Vepco  of  power  aiid  energy 
from  generating  so'urces  owned  or  controlled 
by  Old  Dominion:   (2,  coordinat^j  economic 


•  •nie  Department's  letter  of  July  2,  1971. 
describes  in  detail  the  formation  of  Old 
Dominion  and  Its  un.«ucce.ssfu!  efforts  over 
ao  years  ago  to  establish  a  separate  genera- 
tlcm  and  transmission  svstem. 


FEOEIAL  AGISTER,  VOL.  37,  NO.    156-*«IDAr.   AUGUST   11.   1972 


mn^ 


16222 

I 

dispaich  of  power  purchased  or  e^nerated  by 
Oid  Dominion:  (3i  ownership  participation 
by  Old  Dominion  in  nuclear  'onlts  and  unit 
power  purchases:  (4i  Jointly  owned  or  op- 
erated generating;  plants:  and  (5i  coordi- 
nated operations  Including  reserve  shaj-lnp. 
economy  energy  exchange  and  emergency 
backup. 

On  June  28.  1972.  Mr  T  Justin  Moore.  Jr.. 
president  of  Vepco.  responded  to  Old  Domin- 
lons  letter  In  general,  Mr.  Moore  Indicated 
that  Vepco  would  discuss  all  five  arrange- 
ments and  wcold  dea;  with  Old  Dominion  on 
the  same  basis  as  a.iv  other  utility.  Specif- 
ically, Mr   Mocre  stated: 

1.  Vepco  will  Interconnect  with  any  neigh- 
boring utuity  If  it  can  be  shown  that  bene- 
fits accrue  to  both  parties,  and  the  benefits 
to  Vepco  exceed  the  costs  ui  Vepco. 

2.  Vepco  will  interchange  electric  bulk 
power  with  any  neighboring  utility  when  net 
benefits  accrue  to  both  parties. 

3  Vepco  win  wheel  bulk  power  over  its 
transmission  system  for  Old  Dominion  on  the 
same  terms  It  would  wheel  bulk  power  for 
any  other  Interconnected  lielghbor. 

On  the  specific  question  of  ownership  par- 
ticipation in  nuclear  u:.:t5.  Mr.  Moore  stated 
that  Vepco  would  gladiy  discuss  the  question 
and  evaluate  any  specific  proposals  by  Old 
Dominion.  Mr.  Moore  added  that  Vepco 
"would  have  no  reluctance  to  entertain  sug- 
gestions for  coordinated  operation  with  Old 
Dominion." 

Old  Dominion  has  scheduled  a  meeting  of 
Its  members  later  this  month  to  discuss 
Vepco"s  response,  and  to  begin  to  formulate 
more  specific  proposals  to  carry  out  some  of 
the  general  concepts  agreed  to  by  Vepco,  In- 
cluding possible  ownership  participation  In 
the  North  Anna  Units, 

3.  ffpic. 

In  1968  a  group  of  municipally  owned  sys- 
tems and  rural  electric  cooperatives  In  North 
Carolina  formed  EPIC  (Electric  Power  In 
Carolina  Cities  and  Cooperatives)  to  study 
the  feasibility  of  constructing  a  generation 
and  transmission  system  to  supply  their  bulk 
power  requirements.  In  1970  the  load  of  the 
Epic  members  was  approximately  1,520  mw 
with  a  1980  projected  load  of  .3,410  mw  At 
present  Epic  membens  purchase  nearly  all 
their  wholesale  power  from  three  privately 
owned  utilities:  Duke  Po-*-er  Co.  Carolina 
Power  and  Light  Co  and  Vepco  A  minor 
amount  of  power  is  svippMed  by  self- 
generation  and  the  Southeastern  Power 
Administration. 

A  preliminary  engineering  repo.rt  on  the 
Epic  power  supply  plan  has  been  prepared 
with  a  final  report  expected  at  the  end  oi  this 
year.  To  be  economically  feasible,  the  Epic 
system  would  have  to  be  Interconnected 
With  and  operate  in  coordination  with,  other 
utilities  In  North  Carolina,  including  Vepco 

OfflclalB  of  Epic  are  skeptical  that  Vepco 
would  enter  into  such  arrangements  because 
of  two  recent  Incidents  First,  as  discussed 
m  our  letter  of  advice  on  North  Anna  Units 
1  and  2.  In  1969,  Vepco  had  rejected  the  pro- 
posals of  11  Nonh  Carolina  muiucipals  which 
sought  ownership  participation  in  Vepco's 
proposed  Marble  Valley  hydro  pumped  stor- 
age project  aa  well  as  comntiltmenrs  from 
Vepco  Jointly  to  construct  a  generating 
plant,  to  wheel  power.  Interconnect  and  co- 
ordinate operations  with  the  municlpalitiefi. 
Secondly,  also  In  1969,  Vepco  had  waged  a 
vigorous  campaign  to  dissuade  the  munici- 
pals In  North  Carolina  from  Joining  or  sup- 
porting Epic. 

In  light  of  the  foregoing.  Epic  believed  that 
it  would  not  be  successful  In  obtaining  any 
specific  commitmenta  from  Vepco  to  coordi- 
nate or  Interconnect  with  the  proposed  Bplc 
system.  La  1970,  however,  Epic  offlclais  did 
preaent  the  Initial  plans  for  Epic  to  Vepco. 
Altliougb  no  specifics  were  dlscuased,  Vepco 
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at  that  tljne  expressed  a  general  willingness 
to  discuss  wheeling.  Interconnection  and  co- 
ordinated development  with  the  proposed 
Epk'  system. 

Now  Epic  seeks  to  obtain  from  Vepco  the 
same  kind  of  commitments  aa  those  made 
by  Florida  Power  Corp.  to  interconnect  and 
coordinate  reserves  with  any  entity  In  Its 
area  having  a  bulk  power  supply,  to  coordi- 
nate m  planning  and  construction  of  facili- 
ties, to  wheel  power  and  to  purchase  and  sell 
bulk  power  to  any  bulk  power  supplier  in  its 
area.i  Epic  also  wants  such  commitments  to 
be  made  express  conditions  to  the  license  of 
North  Anna  Units  3  and  4. 

When  informed  of  Epic's  position,  the  re- 
sponse of  Vepco's  counsel  was  that  the  com- 
mitments sought  by  Epic  did  not  appear  to 
extend  beyond  what  Vepco  had  already  agreed 
to  do  In  previous  general  discussions  with 
Epic  officials.  On  June  28,  1972,  President 
Moore  of  Vepco.  set  forth  Vepco's  position  In 
a  letter  to  Mr.  J.  Gamer  Bagnal.  President  of 
Epic.  Mr.  Moore  noted  that  Vepco  would 
"conduct  Its  business  with  Epic  Just  as  It 
does  with  any  other  electric  bulk  power  sup- 
plier." He  specifically  enunciated  what  he 
said  has  been  Vepco's  policy  on  the  various 
matters  raised  by  Epic  in  the  same  terms  as 
those  which  are  quoted  above  from  the  letter 
sent  simultaneously  to  Old  Dominion  Elec- 
tric Cooperative.  Since  that  time.  Epic  has 
requested  Vepco  to  spell  out  more  precisely 
how  It  proposes  to  carry  out  these  commit- 
ments. 

Conclusions 

In  our  previous  letter  of  advice  concerning 
Vepco's  North  Anna  Units  1  and  2,  we  de- 
scribed certain  Inconclusive  incidents  sug- 
gesting possible  anticompetitive  actions  by 
Vepco  toward  the  municipals  and  cwjpera- 
tlves  In  Its  area.  We  now  have  additional  in- 
formation concerning  actions  by  Vepco  to 
stop  the  formation  of  Epic,  and  we  have  also 
received  certain  allegations  by  some  parties 
that  at  least  one  of  the  reasons  for  the  dis- 
solution of  the  Carva  Pool,  of  which  Vepco 
was  a  member,  was  to  keep  munlclpal.s  from 
Joining  the  pool  and  thereby  gaming  the 
benefits  of  coordinated  operation. 

However,  it  Is  aLso  evident  that  Vepco 
has  recently  taken  steps  to  eliminate  the  pos- 
sible antitrust  problems  with  the  municipals 
and  cooperatives  In  its  area.  Following  our 
letter  of  advice  on  North  Anna  Unlt^  i  and  2 
Vepco  carried  out  its  pledge  to  amend  lt.3 
wholesale  power  contracts  to  eliminate  thoee 
provisions  which  could  have  been  used  to 
restrict  access  of  Its  wholesale  customers  to 
alternative  bulk  power  arrangemenW;  Vepco 
has  told  the  municipal  electric  svstem  in 
Manassas,  Va.,  that  It  would  allow  the  town 
to  acquire  ownership  participation  In  North 
Anna  Units  3  and  4.  Most  Importantly  Vepco 
ha.s  made  general  written  commitments  both 
to  Old  Dominion  and  Epic  to  deal  with  these 
entitles  as  it  would  with  any  other  power 
suppliers,  including  coordination,  intercon- 
nection and  wheeling  arrangements. 

We  perceive  certain  ambiguities  in  the 
stated  policy  of  Vepco  which  do  not  appear 
susceptible  of  resolution  prior  to  rendering 
of  our  advice  unless  that  advice  were  to  be 
further  postponed  for  at  least  several  more 
weeks.  Under  the  circumstances,  the  De- 
partment concludes  the  appropriate  course 
of  action  Is  to  Inform  the  Commission  of  its 
views  on  this  application  without  further 
delay. 


'See  the  Department  of  Justice's  letter  of 
advice  to  the  Commission  on  Florida  Power 
Corp  s  Crystal  River  Nuclear  Oenerattng 
Plant.  Unit  3,  dated  Feb,  11.  1972,  and  letter 
from  Florida  Power  Corp.  dated  Dec  6,  1971, 
attached  thereto. 


We  are  mindful  of  the  antitrust  caseload 
of  the  Commission  and  are  desirous  of  as- 
sisting the  Commission  to  avoid  an  antitrust 
hearing  on  thl«  application.  If  that  Is  pos- 
sible. Since  Vepco  has  previoiwly  demon- 
strated good  faith  In  resolving  antltruat  prob- 
lems by  Its  actions  In  connection  with  the 
antitrust  advice  on  North  Anna  Units  1  and 
2.  and  appears  to  be  moving  toward  reason- 
able cooperations  with  Old  Dominion  and 
Epic,  as  reflected  by  Its  recent  pollcv  state- 
ments, the  Department  does  not  at  this 
point  recommend  an  antltrtist  hearing.  In 
the  usual  course,  a  month  or  two  may  elapse 
before  the  Commission  must  decide  whether 
to  order  an  antitrust  hearing.  Within  that 
time  it  will  be  apparent  whether  or  not  Vepco 
Is  moving  with  all  deliberate  speed  to  resolve 
the  matters  of  antitrust  concern.  In  the  light 
of  additional  developments,  the  Commission 
can  then  decide  whether  an  antitrust  hear- 
ing should  be  held, 

if  Vepco  should  fall  to  Implement  the 
policy  on  cooperation  and  coordination  which 
It  has  stated  In  its  letters  to  Old  Dominion 
and  Epic,  or  should  refuse  to  take  reasonable 
positions  on  the  details  for  effectuation 
thereof,  this  would  be  strong  evidence  of 
Vepco's  misuse  of  its  monopoly  position  in 
generation  and  transmission  in  Its  service 
are,^, 

DFP,^RTMi:NT    OF    JUSTICE 
WASHINGTON,    O.C.    20530 

Attachment 

February   11,  1972. 

Marcus  A,  Rowden,  Esq  , 
A^scK-tate  General  Counsel, 
United  States  Atomic  Energy  Commission, 

Washington,  DC   20545. 

Re:  Florida  Power  Corp.  Crystal  River  Nu- 
clear Generating.  Plant  Unit  3.  AEC 
Docket  No  50-302,  Department  of  Justice 
File  60-^15-38. 

Dear  Mr.  Rowden:  You  have  requested  our 
advice  pursuant  to  the  provisions  of  section 
105  of  the  Atomic  Energy  Act  of  1954,  a^ 
recently  amended  by  Public  Law  91-560  (De- 
cember 19,  1970) ,  in  regard  to  the  above  cnei'. 
application. 

Introduction 

Tlie  Crystal  River  No.  3  unit,  an  825  mw 
nuclear  umt,  will  be  Applicant's  first  nuclear 
generating  unit.  It  is  to  be  located  at  Florida 
Power  Corp  's  Crystal  River  Generating  Sta- 
tion located  in  Western  Citrus  County.  Fla  . 
where  it  presently  has  two  fossil  fuel  units, 
A  hearing  on  its  application  for  operating 
license  was  requested  on  June  2.  1971,  by  the 
Gainesville  Utilities  Department  pursuant  to 
the  provisions  of  section  I05c(3l  of  the 
A'onuc  Energy  Act  of  1954,  as  amended. 

Applicant 

Applicant  is  one  of  three  major  Independ- 
ent vertically  Integrated  electric  utilities  in 
Florida:  the  other  two  are  the  Florida  Power 
and  Light  Co.  serving  In  southern  and  east 
coa.st  Florida,  and  the  Tampa  Electric  Co. 
serving  in  metropolitan  Tampa  and  the  sur- 
rounding area  Applicant  serves  central  and 
west  coast  areas  of  Florida.  In  St.  Petersburg 
and  to  the  north,  having  a  total  service  area 
in  excess  of  20,000  square  miles.  Other  major 
systems  in  Florida  include  the  Gulf  Power 
Co.  serving  the  Florida  Panhandle  (a  sub- 
sidiary of  the  Southern  Co.  system  which  ex- 
tends over  Georgia  and  portions  of  Alabama 
and  MlBBlsslppl)  and  the  large  municipal  sys- 
tems In  the  cities  of  Jacksonville  and 
Orlando. 

Applicant's  1970  peak  load  was  approxi- 
mately 3  million  kilowatts.  Applicant's  total 
assets  as  of  1970  exceeded  |67>6  mUllon;  tta 
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electric    operating   revenues    for    1970    were 
»158, 145,000, 

Its  eight  major  steam  generating  stations 
with  a  total  capability  in  excess  of  2  million 
kilowatts  and  Its  gas  turbine  stations  with  a 
total  of  239.000  kilowatts  are  integrated  into 
H  generating  system  by  over  3,300  circuit 
miles  of  high  voltage  transmLssion,  includ- 
.i!U  698  miles  of  230  kv  transmission,  over  a 
thousand  miles  of  115  kv.  transmi.ssion.  and 
.ilinost  1,500  mile.s  of  69  kv.  transmission  The 
foregoing  transmission  Is  virtually  all  the 
high  voltage  transmission  in  its  area. 

The  population  in  the  retail  territory 
served  by  Applicant  is  approximatelv  2.140'- 
000  which  it  serves  through  approximately 
rJ.uOO  pole  miles  of  distribution  facilities.  Its 
bulk  power  supply  system  Is  interconnected 
with  and  coordinated  with  bulk  power  sup- 
ply facilities  of  the  Southern  Svstem.  the 
Tampa  Electric  Co..  Florida  Power" and  Light 
Co  ,  and  the  city  of  Orlando,  through  high 
voltage  interconnections.  It  al.so  has  or  will 
SO'  II  have  interconnections  with  the  city  of 
Gainesville,  the  city  of  Sebring,  the  city  of 
Tallahassee,  and  the  city  of  Wauchula.  It 
.■-upplies  electric  power  in  bulk  to  a  number 
of  municipal  and  cooperative  retail  d.strlbu- 
lion  systems  operating  in  its  general  area. 

Competition 

Florida  law  does  not  require  electric  util- 
ities to  restrict  their  retail  or  wholesale  serv- 
ice areas.  Bills  which  would  restrict  service 
areas  have  been  proposed  from  time  to  time 
in  the  Florida  legislature  but  have  failed  to 
pa.ss.  The  Florida  Public  Service  Commission 
has  approved  a  number  of  voluntary  terri- 
torial agreements  reached  by  Applicant  with 
.several  adjacent  systems. 

Some  of  the  foregoing  territorial  agree- 
ments purported  to  cover  the  provision  of 
power  in  bulk.  However,  these  provisions 
were  the  subject  of  a  complaint  hied  under 
section  1  of  the  Sherman  Act  in  a  district 
court  in  Florida  by  the  Den  rtnie:U  and  in 
a  consent  decree  entered  August  19.  1971, 
in  U.S.  V.  Florida  Power  Corp..  et  al  68-297 
Civ  T.,  1971  Trade  Cases  ^  73.  637.  Applicant 
agreed  to  remove  any  such  agreements  with 
other  electric  utilities  so  far  as  the  pro- 
vision of  electric  power  in  bulk  was  con- 
cerned, Including  coordinating  power  and 
energy. 

There  is  a  small  amount  of  hydroelectric 
power  marketed  from  a  Federal  hvdroelec- 
t.'lc  project  on  the  Florida-Georgia  bound- 
ary Some  of  the  large  municipals  in  the  area 
generate  all  or  part  of  their  bulk  power  sup- 
ply but  the  economic  feastbllltv  of  obtaining 
a  competitive  bulk  supply  is  dependent  in 
large  measure  on  their  obtaining  the  econo- 
mies of  scale  available  from  access  to  co- 
ordination over  which  Applicant  has  control. 
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been  alleged  that  it  has  from  time  to  time 
refused    to    coordinate    its    generation    with 
that  of  some  of  the  smaller  svstems  in  its 
area   or   has   sought   to   condition    such    co- 
ordination on  the  execution  of  a  territorial 
allocation    Pursuant  to  an  order  of  the  Fed- 
era!  Power  Commission,  the  city  of  Gaines- 
ville was  granted  relief  from  Florida  Power 
Corp  s   refusal   to  interconnect   and   coordi- 
nate installed  re.serves  and  other  varieties  of 
operating  coordination    40  FPC  1227  affd  in 
part  425  F   2d  1196  ( CA  5,  1970)   afl  d  whollv 
Gainesville   Utilities  Dept  ,  et   al    v    Florida 
Power  Corp.  402   U.S.   515    (1971,.   However 
tlie  Federal  Power  Commission  is  limited  in 
the    varieties    of   coordination    it    mav    com- 
pel by  a  proviso  in  section  202b  of  "its  Act 
■which    limits    compulsory    coordination    to 
that  which  can  be  effected  without  compel- 
ling the  Jurisdictional  utility  to  increase  its 
generating  capacity.  The  Applicant  has  vol- 
untarily   engaged    In    some    tran.sactions    of 
coordinated    development    with    major    and 
small  uiilities  in  its  area  bv  purchasing  'unit 
power."  It  has  been  alleged  that  from  time 
to  time   it  has  refused   to  engage   in  such 
transactions. 

An  alternative  for  small  systems  in  Florida 
to  engage  in  coordinated  development  is  by 
transactions  with  other  sfnal!  svstems  How- 
ever, such  arrangements  would  be  economi- 
cally feasible  only  if  such  sv.stems  could 
Wheel  power  over  trai^smission  lines  of  the 
Applicant.  The  Federal  Power  Commission 
lacks  authority  to  compel  Applicant  to  enter 
into  wheeling  arrangements  which  might  per- 
mlt  smaller  systems  in  Applicant's  area  to 
achieve  a  feasible  program  of  coordinated 
development  among  them.selves.  Although 
Applicant  now  wheels  power  over  its  svstem 
between  the  Southeastern  Power  Admlaistra- 
tioiis  Jim  Woodruff  project  and  a  number 
of  independent  systems  in  its  area  it  has 
been    alleged    that    Applicant    has    at    other 

IranLti^lr'      "     ^"^^^«      *^^      ^'^-"'^ 
Disciission 
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Applicant  owns  and  controls  all  the  high 
voltage  transmission  In  its  general  area 
Which  gives  it  the  ability  to  integrate  its 
generation  and  load  into  a  large  svstem  and 
through  its  interconnections  with  other  util- 
ities (and  consequent  acces.s  to  major  re- 
gional systems)  to  obtain  the  economies  of 
scale  and  the  ability  to  install  large  gener- 
ating units  such  as  the  captioned  unit  It 
has  engaged  and  is  now  engaging  in  the  sale 
In  bulk  of  the  full  electric  power  supply 
requirements  of  a  number  of  distribution 
systems  operating  in  its  service  area  but  it 
IS  alleged  that  it  has  at  other  times  refused 
to  engage  in  such  sale.  It  has  from  time  to 
time  interconnected  its  bulk  power  supply 
svstem  through  high  voltage  Interconnec 
lions  for  the  purpose  of  sharing  reserves  and 
coordinating  the  development  of  its  system 
»l'h  that  of  adjacent  svstems.  and  engaging 
in   other   varieties   of   coordination.   It   has 


Applicants  strategic  dominance  over  hleh 
voltage  transmission  in  a  major  area  in  Hor- 
ida  may  give  it  control  over  its  competitors' 
access  to  a  competitive  bulk  power  suppiv. 
Such  control  of  bulk  power  suppiv  mav  also 
Impair  competition   at  the   retalllevel"   U 'T 

'73  6^2'  ,n' Mr°"':  ^^  •  '^''  ■^'^^"^  easels 
r.i.;.f,  ID.  Minn.  Sept  9.  1971)  Thus,  Ap- 
u  ^m  f,°"^'^^  regarding  whether  or  not 
It  w  II  sell  power  in  bulk  to  Uidependent 
dlsr  button  systems  and  whether  or  not  t 
w      ^"**'?o'^»e"  and  the  extent  to  which  it 

taliiing  Independent  generating  facilities 
fhl  ,  ?f  ^  unlawful  monopolization  ^ 
^f^^^^T^  P°*'^'  business  in  a  major  area 

ho,I   h''*'."   '^^   '^"''•^^   P°^'"   ADplica.it 
holds  by  Virtue  of   its  ownership  of   trans- 
mission  were  to   be   abused.   Small   svstems 
in  this  area  have  represented  to  the  Depart- 
me.it   that  the  past  course  of  conduct  pur- 
sued  by   the  Applicant   has   had   this   effect 
When  these  matters  were  raised  with  rep- 
resentatives  of    the    Applicant,    thev   denied 
that  its  actions  were  made   with   the   intent 
to  monopolize  or  with  such  effect    However 
Applicant   has  agreed   to  pursue   hencefor'h' 
a    cour.se    of    action    which    should    preclude 
such  problems  arising  in  the  future    Appli- 
cant has  agreed  to  undertake  commitments 
to  Interconnect  and  cwjrdinate  reserves  with 
any  entity  in  its  area  having  a  bulk  power 
supply,  to  purchase  and  sell  bulk  power  to 
any  other  such  entity  and  to  coordinate  in 
the  planning  of  new  generation  and  trans- 
mission, and  to  wheel  power  over  Applicants' 
system  between  entities  with  which  it  is  in- 
terconnected   1  he.se  commltm.ents    set  forth 
in   the   attached   letter   of   Applicant   to  the 
Department    of   Justice   dated   December   6 


1971,  collectively  sUte  a  policy  which  should 
tend  to  eliminate  abuses  possible  from  Ap- 
plicanfs  unregulated  monopolv  control  over 
transmission 

The  commitments  in  the  attachment  were 
explored  fully  with  Applicant  to  determine 
whether  they  would  provide  a  satisfactory 
oa.sis  for  recommending  Issuance  of  a  li- 
cense conditioned  by  such  commitments 
w'lthout  necf,s.sit\  for  hearing.  In  the  course 
of  these  di.scu.ssions.  Applicant  stated  th- • 
its  commitment  to: 

.  interconnect  with  and  coordinate  re- 
serves by  means  of  the  sale  and  exchange 
of  emergency  bulk  power  with  any  entity 
or  entities  in  its  service  area  engaging  In  or 
proposing  to  engage  in  electric  bulk  power 
supply  on  terms  that  will  provide  for  Ap- 
patent's  costs  (Including  a  reasonable  re- 
turn) in  connection  therewith  and  allow 
the  other  participants)  full  access  to  the 
benefits  of  reserve  coordination  (Letter  oar- 
sgraph  No,  1 )  ^ 

Includes  Interconnection  at  the  highest 
transmis.sion  voltage  available  from  installed 
faculties  In  the  area  where  such  arrange- 
ment was  economically  feasible,  and  that  It 
contemplates  an  arrangement  similar  to 
that  of  the  ■■Gainesville"  interconnection 
in  which  the  smaller  system's  reserve  re- 
sponsiblllty  Is  not  tied  to  its  largest  unit 
size,  and  in  which  emergency  power  suppiv 
is  not  limited  t*  a  fixed  amount,  but  would 
be  supplied  to  the  fui:e.si  extent  available 
Where  such  supply  does  not  impair  service 
to  Applicant's  cust^imers 

Applicant  iilso  clarified  its  commitment  to: 
•  •  facilitate  the  exchange  of  bulk 
power  by  transmLssion  over  its  system  be- 
tween or  among  two  or  more  entitles  with 
which  it  Is  Interoonnected  on  terms  which 
will  fully  compensate  it  for  the  use  of  Us 
system  to  the  extent  that  subject  arrange- 
menu  reasonably  can  be  accommodated 
from  a  functional  and  technical  sUndpolnt 
(Letter,  paragraph  No.  3 1 

as  not  being  limited  to  systems  to  which  It 
Is  interconnected  at  the  time  of  its  com- 
mitment, but  as  also  including  those  with 
which  it  might,  in  the  future,  be  Intercon- 
nected.  including  those  interconnections  ob- 
tained by  virtue  of  its  commitments  la 
paragraph  No.   1   of  its  attached  letter 

Applicant  declines  to  commit  itself  to 
sales  of  "unit  power"  or  "deficiencv  power" 
at  the  cost  of  new  power  suppiv  or  to  en- 
gage in  Joint  ventures  which  cou'ld  have  the 
same  result  ■  It  asserts  that  it  has  never  made 
any  such  sales  to  any  electric  utility  and  has 
cot  engaged  in  Joint  ventures.  However  Ap- 
plicant  assures  us  that  It  would  engage  la 
these  tran.sactions  with  smaller  fvstems  m 
its  area  if  it  entered  Into  such  tran.sactions 
with  any  "'wholesale  customer,'  ,  In  this  con- 
text Applicant  uses  the  term  "wholesale 
customer"  to  include  anv  other  party  to  an 
interconnection  arrangement  )  Applicant  is 
agreeable  to  this  understanding  being  re- 
flected in  the  conditions  to  the  license  which 
it  seeks. 

As  noted  above.  Applicant  apparentlv  has 

not    discriminated    against    smaller   svstems 
by  engaging  In    'unu  power  sales-  or  sales  of 
■deficiency  power-   to  other  entitles  at  Ap- 
plicant s   costs  of  new  power  suppiv    or   bv 
engaging   in   joint   ventures   with   ai^y  other 
entity.   Also,   the  size  and   geographical   dis- 
tribution of  .smaller  systems  in  Appiirant's 
area   of    Florida    is   such    that    the    commit- 
ments Applicant  l.s  now  making  and  willing 
to  have  impo&ed  as  conditions  to  it*  license 
particularly  the  commitment  to  wheel  power 
contained   in   paragraph   .No    3   of   us   letter 
of    December    6.    1971,    a.lord    such    smaUer 


^Gainesville  requester  participation  in  the 
captioned  tmlt  as  early  as  1968. 


FEDERAL   REGISTER,   VOL     37.    NO.    156— FRIDAY,   AUGUST    Jl,    1972 


fsm 


1G22I 


systems  the  opportunity  to  construct  at 
least  one  alternative  which  would  give  them 
competitively  reliable  and  competitively  low 
cost  bulk  power.  For  example,  Independent 
smaller  systems  In  the  area  could  construct 
large  units  to  supply  their  needs,  protecting 
themselves  against  the  risk  of  forced  outage 
by  typical  industry  reserve  sharing  arrange- 
ments with  and  through  Applicant's  sys- 
tem. Further,  they  could  enter  Into  coordi- 
nated' development  with  any  other  inde- 
pendent system  reached  by  Applicant's 
transmission  lines.  If  experience  imder  the 
license  conditions  which  we  now  recom- 
mend shows  that  this  result  would  not  be 
obtained,  this  would  be  a  factor  for  con- 
sideration in  antitrust  review  of  any  subse- 
quent license  applications  by  this  Applicant. 
It  appears  that  if  Florida  Power  Corp's. 
rr mmitments  were  to  be  Imposed  as  license 
conditions  by  the  Commission,  the  question 
ff  accommodating  antitrust  policies  with 
power  needs  in  this  case  would  be  satis- 
factorily resolved.  Accordingly,  we  recom- 
mend that  the  commitments  proposed  by 
Florida  Power  Corp.  be  imposed  by  the  Com- 
mission as  license  conditions  as  agreed  to  by 
the  Applicant.  If  this  were  done  there  would 
be  no  need  for  an  antitrust  hearing  in  this 
matter. 

Florhja  Power  Corp.      I 

st.  petersburg,  fla. 

December  6.  1971. 
Mr    Joseph  J.  Saunders. 

Chief  Public  Counsel  and  Legislative  Section, 
V  S    Department  of  Justice, 
Waslitngton.  DC.  20530. 

Re  Florida  Power  Corp..  Crystal  River  Nu- 
clear Generating  Plant  No.  3.  AEC  Docket 
No.  5O-302A,  Department  of  Justice  Pile 
60415^38. 

Dear  Mr.  Saunders:  With  regard  to  the 
aiuurust  review  of  the  above  nuclear  li- 
censing application  bemg  conducted  by  the 
Antitrust  Division  of  the  Department  of 
Justice,  we  are  most  appreciative  of  the 
opportunity  afforded  us  Wednesday.  Decem- 
ber 1.  1971,  to  meet  with  you  and  Messrs. 
Wallace  B  Brand  and  Milton  J.  Grossman  of 
ff  the  Antitrust  Division.  Florida  Power 
Corp  (Applicant  I  was  represented  at  the 
meeting  by  Bernhard  G.  Bechhoefer.  Esq., 
of  Washington,  DC,  Mr.  Harry  A.  Evertz 
III,  an  .Assistant  Counsel  of  Florida  Power 
Corp..  and  myself. 

"Vour  sta3  has  suggested  that  our  installa- 
tion and  operation  of  the  Crystal  River  Unit 
No  3  nuclear  generating  unit  has  the  poten- 
tial of  creating  a  situation  inconsistent  with 
the  antitrust  laws.  The  areas  of  potentlEil 
inconsistency  would  arise  out  of  Florida 
Power  Corp  s  ownership  and  operation  of 
the  Crystal  River  Unit  No.  3,  coupled  with 
restrictive  policies  regarding;  (1)  Emergency 
bulk  power  exchanges  and  coordination  of 
re.-ierves:  i2i  coordinating  with  other  enti- 
ties planning  for  generation,  transnalsslon. 
and  associated  facilities;  (3)  exchange  of 
power  between  two  or  more  entities;  and  (4) 
bulk  power  sales  for  resale.  To  alleviate 
your  staffs  concern  that  any  of  Florida 
Power  Corp's  bulk  power  policies  may  have 
the  potential  of  creating  a  situation  incon- 
sistent with  the  antitrust  laws,  and  solely 
for  the  purpose  of  obviating  the  need  for 
any  antitrust  hearing  in  the  above-captioned 
proceeding.  Applicant  sets  forth  below  its 
policies,  regarding  the  above  four  expressed 
concerns,  which  it  will  maintain  during  the 
license  period  of  the  Crystal  River  No.  3 
nuclear  generating  unit. 

1-  Applicant  will  Interconnect  with  and 
c.ordmate  reserves  by  means  of  the  sale  and 
exchange  of  emergency  bulk  power  with  any 
entity  or  entities  in  its  service  area  engag- 
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Ing  In  or  proposing  to  engage  In  electric  bulk 
power  supply  on  terms  that  will  provide  for 
Applicant's  costs  (Including  a  reasonable  re- 
turn) in  connection  therewith  and  allow 
the  other  participant  (s)  full  access  to  the 
benefits  of   reserve  coordination. 

a.  Applicant  will  purchase  from  or  sell 
"bulk  power"  to  any  other  entity  or  entities 
in  the  aforesaid  area  engaging  in  or  propos- 
ing to  engage  In  the  generation  of  electric 
power  in  bulk,  at  its  costs  (including  a  rea- 
sonable return)  when  such  transactions 
would  serve  to  reduce  the  overall  costs  of 
new  bulk  power  supply  for  Itself  or  the 
other  participant  or  participants  to  the 
transaction.  This  refers  speclflcally  to  the 
opportunity  to  coordinate  in  the  planning  of 
new  generation,  transmission,  and  associated 
facilities. 

3.  Applicant  win  facilitate  the  exchange 
of  bulk  power  by  transmission  over  its  sys- 
tem between  or  among  two  or  more  entities 
with  which  it  la  Interconnected  on  terms 
which  will  fully  compensate  it  for  the  use  of 
its  system  to  the  extent  that  subject  ar- 
rangements reasonably  can  be  accommo- 
dated from  a  functional  and  technical 
standpoint. 

4.  Applicant  will  sell  power  in  bulk  to 
any  entity  in  the  aforesaid  area  now  engag- 
ing in  or  proposing  to  engage  in  the  retail 
distribution   of  electric   power. 

The  implementation  of  the  foregoing 
policies  and  transactions  shall  be  consistent 
with  the  provisions  of  the  Federal  Power  Act. 
Further,  all  rates,  charges,  or  practices  in 
connection  therewith  will  be  subject  to  the 
approval  of  those  regulatory  agencies  having 
Jurisdiction  over  them.  Nothing  in  this  letter 
shall  be  construed  to  be  a  waiver  by  the 
Applicant  of  its  right  to  contest  whether  or 
not  a  future  factual  situation  Is  inconsist- 
ent with  any  of  the  foregoing  policies. 

As  a  further  showing  of  Its  Intent  to  con- 
tinue the  above  policies,  the  Applicant  would 
not  object  to  the  Inclusion  of  this  letter  and 
its  statements  of  policy  being  made  a  pan 
of  any  licensing  action  forthcoming  from 
the  U.S.  Atomic  Energy  Commission  specifi- 
cally directed  toward  Its  Crystal  River  Unit 
No.  3  nuclear  generating  plant  for  which 
the  subject  application  Is  pending. 

Sincerely  yovirs, 

J.    T.    RotKJERS, 

Assistant  Vice  President 
and  Nuclear  Project  Manager. 

|PR  Doc.72-12609  Piled  8-10-72;8:45  am] 
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EXECUTIVE    AIR    TRAVEL,    INC. 

Order   Fixing    Final    Mail    Rate 

Issued  under  delegated  authority 
August  4.  1972. 

All  interested  persons,  and  particularly 
the  parties  named  below  '  were  directed 
to  show  cause  by  Order  71-7-51,  dated 
July  9.  1971,  why  the  Board  should  not 
establish  for  Executive  Air  Travel,  Inc. 
'Executive)  a  final  service  mall  rate  of 
$1.49  per  great  circle  mile  for  the  trans- 
portation of  maU  by  aircraft  between 
Kansas    City,    Mo.,    and    Minneapolis, 


'  Executive  Air  Travel,  Inc.,  the  Postma,«ter 
General.  Braniff  Airways.  Inc..  North  Central 
Airlines,  Inc.,  Ozark  Air  Lines,  Inc.,  and 
United  Air  Lines,  Inc. 


Minn,   subject   to   the   conditions   con- 
tained in  the  Order. 

On  July  19,  1971,  North  Central  Air- 
lines 'North  Central'  filed  a  notice  of 
objection  to  tJie  show  cause  order  which 
was  tiniely  followed  by  an  explanation  on 
August  9.  1971  setting  forth  the  reasons 
for  objecting. 

The  Postal  Service  by  letter,  dated 
April  24.  1972,  advised  the  Board  that 
Notice  of  Intent  No.  71-62,  filed  June  25, 
1971,  awarding  the  above  service  to 
Executive  was  terminated,  effective 
April  7.  1972. 

On  July  28,  1972.  by  letter.  North  Cen- 
tral .<;tates  that  havincr  been  advised  of 
the  termination,  effective  April  7.  1972, 
of  E.xerutive's  service  covered  by  the 
proposed  rate,  it  now  appears  that  their 
ob.iection  is  moot,  and  it  is  hereby 
withdrawn. 

Upon  consideration  of  the  record  and 
withdrawal  of  North  Central's  objection 
as  stated  above,  the  findings  and  con- 
clusion.s  .set  forth  in  said  order  are  hereby 
reafTirmcd  and  adopted. 

.ArTordmgly.  pur^^uant  to  the  Federal 
Aviation  Act  of  1958  and  particularlv 
sections  204' a'  and  406  thereof  and  the 
Board's  regulations,  14  CFR  Part  302, 
and  298: 

It  is  ordered.  That: 

1.  The  fair  and  reasonable  final  serv- 
ice mall  rate  to  be  paid  to  Executive  .^ir 
Travel,  Inc..  pursuant  to  section  406  of 
the  Act  for  the  transportation  of  mail 
by  aircraft,  the  facilities  u.sed  and  u.scful 
therefor,  and  the  services  connected 
therewith,  shall  be  $1  49  per  great  circle 
aircraft  mile  between  Kansas  City.  Mo 
and  Minneapolis,  Minn  based  on  10  one- 
way trips  per  week  flown  with  Beech  09 
aircraft. 

2  The  final  .service  mail  rate  here 
fixed  and  determined  is  to  be  paid  in  't.- 
entirety  by  the  Postmaster  General 

3.  This  order  .shall  be  served  on  Exec- 
utive Air  Travel,  Inr  ,  the  Postmaster 
General,  Braniff  Airways,  Inc.,  North 
Central  Airlines,  Inc.,  Ozark  Air  Lines, 
Inc..  and  United  Air  Lines,  Inc. 

This   order   will   be   published   in  the 

Federal  Register. 

fSEAi]  Harry  J.  Zink, 

Secretary. 
iFRDoc.72- 12700  Filed  8-10-72;8:53  ami 


(Docket   No    24134;    Ordfr  72-8-14] 

SEDALIA,   MARSHALL,   BOONVILLE 
STAGE   LINE,   INC. 

Amended  Order  to   Show   Cause 
Regarding    Mail    Service    Rate 

Ls.sued  under  delegated  authoritv 
AugTJst  3,   1972. 

By  this  order  the  Board  proposes  to 
amend  Order  72-6-24.  dated  Jime  6, 
1972,  t-o  increase  the  service  mail  rate 
received  by  Sedalia,  Marshall.  Boonville 
Stage  Line,  Inc.  (Sedalia i,  an  air  taxi 
operating  pursuant  to  14  CFR,  Part  298. 
Order  72-6-24  directed  all  interested  per- 
sons and  particularly  Sedalia,  Marshall. 
Boonville  Stage  Line,  Inc.,  and  the  Post- 
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master  General  to  show  cause  why  the 
Board  should  not  adopt  the  final  rate 
during   the  period  and  over  the  route 
applicable  therein."  On  June  1  SedaUa 
filed  an  unauthorized  document  stating 
that  some  of  the  documents  supporting 
the   requested   mail   rate   increase   had 
been  misplaced  and  were  now  being  sent 
to  the  Postal  Service.  The  unauthorized 
document  was  received  too  late  to  affect 
the  issuance  of  the  show  cause  order 
On  June  14.  Sedalia  filed  an  objection  to 
the  order.  In  response  to  both  the  objec- 
tion,  the  unauthorized   document   filed 
by  Sedalia,  and  in  light  of  the  informa- 
tion  described   in   that   document,    the 
Postal  Service  filed  a  petition  increasing 
still  further  the  rate  proposed.  The  rate 
would  increase  from  a  proposed  rate  of 
77.74  cents  to  78.22  cents  per  great  cir- 
cle aircraft  mile    reflecting  the  previ- 
ously undocumented  Increases  in  engine 
and  general  overhead  expenses.  These  in- 
creased costs  are  shown  and  explained 
in  the  Form  2751-C  attached  to  the  peti- 
tion. On  July  21,  1972,  Sedalia  filed  an 
answer  to  that   petition  agreeing  with 
the  Postal  Service. 

Based  upon  our  review  of  the  new  in- 
formation, together  with  all  other  rele- 
vant data,  we  find  that  the  proposed  in- 
crease does  not  appear  unreasonable 
Thus,  we  propose  to  amend  Order  72- 
6-24  to  reflect  Increased  engine  overhaul 
and  general  overhead  expense,  and  in- 
crease the  proposed  mail  rate  from  77  74 
cents  to  78.22  cents  per  great  circle  air- 
craft mile.' 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302  14  CFR  Part  298,  and  14  CFR 
Part385.16(fi  : 
/disordered,  That: 

1.  Sedalia,  Marshall,  Boonville  Stage 
Line,  Inc..  the  Postmaster  General, 
Braniff  Airways,  Inc.,  Delta  Air  Lines 
Inc.,  Frontier  AlrUnes,  Inc..  Ozark  Air 
Lines,  Inc.,  Trans  World  Airlines,  Inc 
and  all  other  interested  persons  are  dil" 
rected  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
nndings  and  conclusions  and  amend  me 
final  rate  specified  In  Order  72-6-24  as 
provided  herein. 

2.  Further  procedures  herein  shall  be 
m  accordance  with  14  CFR,  Part  302 
and,  if  there  is  any  objection  to  the 
amendments  or  to  the  findings  and  con- 
clusions proposed  herein,  notice  thereof 
^all  be  filed  within  10  days  after  the 
date  of  service  of  this  order,  and  if  no- 
tice is  filed,  written  answer  and  support- 
ing documents  shall  be  filed  within  30 
days  after  date  of  service  of  this  order 

3.  If  notice  of  objection  is  not  filed 
within  10  days,  or  if  notice  is  filed  and 
if  answer  is  not  filed  within  30  days  after 
service  of  this  order,  all  persons  shall  be 
deemed  to  have  waived  the  right  to  a 
hearing  and  all  other  procedural  steps 


NOTICES 

short  of  a  final  decision  by  the  Board  and 
the  Board  may  enter  an  order  Incorpo- 
rating the  fljidings  and  conclusions  pro- 
posed herein  and  In  Order  72-6-24  and 
fix  and  determine  the  final  rates  specified 
in  Order  72-6-24,  as  amended  herein 

4.  If  answer  is  filed  presenting  Issues 
for  hearing,  the  Issues  involved  In  de- 
termining the  fair  and  reasonable  rates 
herein  shall  be  Umited  to  those  specifi- 
cally raised  by  such  answers  except  as 
otherwise  provided  in   14  CFR  302  307 

5.  This  order  shall  be  served  on  Se- 
daha,  Marshall,  Boonville  Stage  Line 
Inc.,  the  Postmaster  General,  BranllT 
Airways.  Inc.,  Delta  Air  Lines,  Inc  Fron- 
tier Airlines,  Inc..  Ozark  Air  Lines  Inc 
and  Trans  World  Ah  lines.  Inc.     ' 

This  order  will  be  published  in  the 
Federal  Register. 

fsEAL]  Harry   J    Zink, 

Secretary, 
IFR  Doc.72-12701  PUed  8-10-72,8:53  amj 

ENVIRONMENTAL  PROTECTION 
AGENCY 

ABBOTT   LABORATORIES 

Notice  of  Filing  of  Pefition  Regarding 

Pesticide   Chemical 
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thi^ocarbamate.)    in   or   on   pinto   beans 
<  dry )  at  7  part6  per  mlllicc 

It  haj5  been  determined  that  a  tempo- 
rary tolerance  for  residues  of  the  fungi- 
cide In  or  on  pinto  beans  (dry)  at  7  partjs 
per  miUlon  will  protect  the  public  health 
This  temporary  tolerance  is  estabUshed 
on  condition  that  the  fungicide  will  be 
used  in  accordance  with  the  temporal- 
permit  which  is  bein«  issued  concur- 
rently. 

This  temporarj-  tolerance  expires  De- 
cember 31,  1972. 

This  action  Ls  taken  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug    and 

^i^r'?^^*^^  ^^^  ''^  ^°8*-*''  68  Stat  616; 
21  use.  346a(j)  ),  the  authoritv  trans- 
fe:-red  to  the  Administrator  of  the  En- 
vironmental Protection  Agencv  (35  FR 
15623'  and  the  authority  delegated  bv 
the  Administrator  to  the  Deputv  As- 
sistant Administrator  for  Pesticides  Pro- 
grams (  36  F.R.  9038) . 

Dated:  August  4.  1972. 

William  M,  Upholt 
Deputy  AssLstant  AdminLstraior 
for  Pesticides  Program. 
(PR  Doc,  73-12896  Piled  a-l(>-72,8:63  amJ 

FEDERAL  HOME  LOAN  BANK  BOARD 


Pursuant  to  pro\lsions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (see 
408(d).l),68Stat.  512;   21  USC.  34Ta 

PP  Vpi'^Qfi  '".  ''  f''^"  ^^^  ^  Petition 
(PP  3F1296)  has  been  filed  by  Abbott 
Laboratories,  North  Chicago,  111  60064 
proposing  establishment  of  a  tolerance 
'40  CFR  Part  180)  for  residue?  of^he 
Plant  regulator  gibberellic  acid  in  or  on 
the  raw  agricultural  commodity  sugar- 
cane at  0.15  part  per  million 

rJ^il^f^^^^l'^f^  ""^^^"^  proposed  in  the 
petiUon  for  determining  residues  of  the 
plant  regulator  is  that  of  J.  Gordon  and 
fnH  -^  I^i^^:  "•^ouj-'ial   of  Agricultural 

Dated :  August  3,  1972. 

William  M,  Upholt 
Deputy  Assistant  Administrator 
for  Pesticides  Programs 
IFR  l>x:.  72-12695  Plied  8-10-72;8;53  am] 


'  The  rate  would  be  applicable  on  and  after 
January  17,  1972  between  St,  Louis  and 
Kansas  City,  Mo.,  based  on  a  minimum  of 
five  round  trips  per  week  flown  with  Beech- 
Turbine  twin  engine  aircraft. 


COORDINATION   PRODUCT  OF  ZINC 
ION   AND   MANEB 

Notice  of  Esfablishment  of  Temporary 
Tolerance 

In  response  to  a  request  from  the  Uni- 
versity of  Minnesota,  St.  Paul,  Minn 
55110  a  temporary  tolerance  Is  estab- 
lished for  residues  of  the  fungicide  which 
IS  a  coordination  product  of  zinc  ion  and 
maneb  (manganous  ethylenebLsdlthlo- 
carbamate)  containing  20  percent  man- 
g:anese,  2,5  percent  zinc,  and  77  5  percent 
ethylenebisdlthlocarbamate  (the  whole 
product  calculated  as  zinc  ethj^lenebisdl- 

•Ibld. 


|H.C.  131) 

FIDELITY  FINANCIAL  CORPORATION 
AND  FIDELITY  SAVINGS  AND  LOAN 
ASSOCIATION 

Notice  of  Receipt  of  Applicafion  for 
Approval  of  Acquisition  of  Control 
of  Senator  Savings  and  Loan  Asso- 
ciation 

August  7,  1972, 
Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Con> 
has  received  an  application  from  the 
Fidelity  Financial  Corp.,  Sacramento: 
cam.,  a  unitar>-  savings  and  loan  hold- 
ing companj-,  and  Fidelity  Savings  and 
Loan  Association,  Oakland,  Calif  for 
approval  of  acquisition  of  control  of  the 
Senator  Savings  and  Loan  Association 
Sacramento.  Calif.,  an  insured  institu- 
tion under  the  provisions  of  section  408 
(ei    of   the  National   Housing    A.n    as 

!?RTf^  ?>?     ^■^■^-     ^^30a.e)),"    and 
5  584^4    of    the    regulations    for   savings 
and  loan  holdings  companies,  said  ac- 
quisition to  be  effected  by  the  purcha^^e 
for  cash  of  guarantee  capital  stock  of 
Senator  Savings   and   Loan   Association 
and    in   addition,   the   payment   to   Mr 
cari  Hoag  of  cash  or  stock  in  Fidelity 
Financial  Corp.  Comments  on  the  pro- 
pased   acquisition   should   be   submitted 
U>  the  Director,  Office  of  Examinations 
and    Supervision,    Federal    Home    Loan 
Bank    Board,    Washington,    DC.    20552 
within  30  days  of  the  date  this  notlc'e 
appears  In  the  Federal  Register 
[seal]  Eugene  M.  Herein, 

Assistant  Secretary 
Federal  Home  Loan  Bank  Board 
[ PR  Doc, 72- 1 2666  PUed  8-  1 0  72:8   5 1  a m  J 
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FEDERAL  COMMUNICATIONS 
COMMISSION      , 

[  Report     608 ) 

COMMON   CARRIER   SERVICES 
INFORMATION  ' 

Domestic   Public   Radio  Services 
Applications  Accepted   for   Filing  ' 

August  7,   1972. 
Pursuant  lo   §5  1227'b)'3i    and  21.30 
ib'oi  the  Commission's  rules,  an  applica- 
tion, in  order  to  be  considered  with  any 
domestic  pubhc  radio  services  application 
appearing   on    the   attached   hst   below, 
must  be  substantially  complete  and  ten- 
dered for  filmg  by  whichever  date  is  ear- 
lier; lai  The  close  of  basiness  1  business 
day  preceding  the  day  on  which  the  Com- 
mission  takes   action  on  the  prenously 
filed  application;  or  'b'   within  60  day's 
after  the  date  of  the  public  notice  Listing 
the    first   prior    filed    application    (with 
•Ahich    subsequent    applications    are    in 
conflict)    as  havmr   been   accepted   for 
filmg.    An    application    which    is    sub- 
sequently amended  by  a  major  change 
will  be  considered   to  be  a  newly   filed 
appUcation.    It    is    to    be    noted    that 
the   cutofT    dates   are   set    forth   in   the 
alternative — applications  will  be  entitled 
to  consideration  with  those  listed  in  the 
appyendix   below  if   filed  by  the  end  of 
the  60-day  period,  only  if  the  Commis- 
sion has  not  acted  upon  the  applica- 
tion by  that  time  pursuant  to  the  first 
alternative  earlier  date.  The  mutual  ex- 
clusivity rights  of  a  new  application  are 
governed  by  the  earUest  action  with  re- 
spect to  any  one  of  the  earlier  filed  con- 
flicting applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any 
domestic  public  radio  services  appUca- 
tion accepted  for  filing.  Is  directed  to 
§  21.27  of  the  Commission's  rules  for  pro- 
visions governing  the  time  for  filing  and 
other  requirements  relating  to  such 
pleadings, 

flder.al  commtjmic.mions 
Commission, 
[seal]         Ben  p.  Waple. 

Secretary. 


■  a::  appUcuttlons  listed  In  the  appendix 
below  are   subject  to  further  consideration 

a.-^d  review  and  may  be  returned  and/or  dis- 
missed If  not  found  to  be  In  accordance  with 
the  Commission's  rules,  regulations,  and 
other  requirements. 

'  The  above  alternative  cutc.T  r.iles  apply 
to  -hose  applications  listed  In  the  appendix 
below  as  havln?  been  accepted  In  D<-me<i'-!c 
Public  Land  MobUe  Radio.  Rural  Radio. 
Polnt-to-PoInt  Microwave  Radio  and  Local 
Television  Tran.smissicn  Serv;  e.'  Part  21  of 
the  rules). 


NOTICES 


Appendix 
Applications  Accepted  for  Piling 
domestic  public  land  mobile  radio  service 
4a6-C3-P-(3)-73— South  Central  Bell  Telephone  Co.   (KKM578),  replace  transmitters  oper- 
ating on  152.510  and  152,750  MHz  base  and  157.770  and  158.010  MHz  test,  located  at  6  5 
mUes  southeast  of  Natchez.  Mlas. 
48&-C3-P-73— General  Ckjmmunlcations  Service,  Inc.   (New),  for  a  new  one-way  station  to 
be  located  atop  Mount  Elden.  4  mUes  northeast  of  Flagstaff.  Ariz.,  to  operate  on  152  240 

*^1'^lZ^\^?2~'^^~^"^  (KOE254).  change  the  anten.na  system  operating  on  152  030  ard 
±«l7^i  ^^  *'  location  No,  6:  Atop  of  Mount  Elden.  4  miles  northeast  of  Flagstaff  Ariz 
488-C2-P-(2) -73— Empire  Communications  Co.    (KOK331).  replace   transmitters  operating 

on  152.180  MHz  base  and  459.150  MHz  repeater,  located  3  miles  north-northeast  of  EuKene 

on  Coburg  Ridge.  Oreg.  ^ 

5l6-C3-TC-(2)-73— Oulf  Mobllphone  Alabama.  Inc.  Consent   to  transfer  of  control  from 

John  N.  Palmer  and  Prank  L.  Yates,  Jr..   transferors,   to  Middle-South   Communication 

Systems,  Inc.,  transferees.  Stations:  KR5664  and  KTS206  Mobile  Ala 
^''7^^^;'^^^°"'*  Communications,  Inc.  (New),  for  a  new  one-wav  station  to  be  located 

at  800  North  Pant  Street,  Anderson,  SC,  to  operate  on  132  240  MHz 
563-C2-P-73— RAM   Broadcasting   of   Indiana,   Inc.    (KSD327),    for    additional    facilities    u, 

operate  on   152.180  MHz  at  a  new  site  de.scribed  as   location  No.   2:    1   Indiana   Square 

Indianapolis,  Ind, 

579-C^-P-(a)-73— Radlofone  Corporation  of  New  Jersey  (New),  for  a  new  two-wav  station 
!^.^.if^       "  location  No.  1:   Pine  Hill,  Mount  Clement  Avenue.  N.J..  to  operate  on 

^«^'^^^^o"^.'*f*"°"  ^°-  ^'  °^^  ""^^  *^'  °'  ^^'^^'^y-'  N  J.,  to  operate  on  454.175  MHz 
^a^Ta  o1T;«     ,  Corporation  of  New  Jersey  (KOI778. ,  r.-pUace  transmitter  operating 

on  454.275  MHz.  located  at  Mountainside.  N.J. 

^^i;S'"^r'''~^'^'''  ®-  '^^'^°  (KLP563),  for  additional  facilities  to  operate  on  152  150 
MHz^at  a  new  site  described  as  location  No.  4:  Krell  Hill.  3  mUes  southeast  of  Spokane, 

582-C2-P-73— Carteret  Radio  Telephone  Service  (New),  for  a  new  two-wav  station  to  be 

located  at  704  Bridges  Street,  Morehead  City.  NC.  to  operate  on   152.090  MHz 
583^2-P-73-Northwestem  BeU  Telephone  Co.    (New),  for  a   new   one-way  st.atlon  to  be 

located  at  103  North  Fifth  Street.  Grand  Forks.  ND,  to  operate  on   152  840  MHz 
625-C2-P-73-Moblle  Radio  Dispatch  Service.  Inc.   (KEA256).  replace  the  transmitter  a-i 

change  the  antenna  system  for  facilities  operating  on  434  025  MHz,  located  i<H)  feet  north 

Grandvlew  Avenue,  Edison.  NJ, 

^^^^n^^I^T^f^  Broadcasting  of  Texas.  Inc.  (KKG412) .  f.,r  additional  facilities  to  operate 

«o?°,i  »^  J!f^^  "*  ""**  ^'^  described  as  location  No.  6:  1907  Logan  Street,  Fort  Worth   TX 

i^'^^Jt^.^i'^*'"'"'*^''"^'"'''^"'''^  (KOP321),  change  base  frequency  from  152  060 
MHz  to  152.090  MHz  at  location  No.  1 :  Blue  Mountain   Utah 

632-C2-P-(9)-73-Same  (KOP321),  for  additional  control  facilities  to  operate  on  454  100 
454.200.  and  454.300  MHz  at  location  No  2:  625  West  Fifth  North  Vernal  UT  add  152  060 
and  153.180  MHz  base;  add  152.060,  152  090,  152  180,  and  152  210  MHz  standby  facilities 
and  459^100^459.200^  and  459.300  MHz  repeater  facilities  at  a  nex  sue  described  L  location 
No.  3 :  Marsh  Peak.  23  mUes  northwest  of  Vernal,  Utah. 

634-C2-P-73-<:urtaln  Call  Communications.  Inc.  (KLF478),  for  additional  facilities  to 
operate  on  152.210  MHz  located  at  5727  Tokay  Boulevard  Madison  Wis 

635-C3-P-(2)-73— T.  D.  Miller  III  (KUA283t,  for  additional  facilities  to  operate  on  459  275 
MHz  re*>eater  located  at  north  of  Snow  Camp,  NC,  and  add  454  275  MHz  control  at  a 
new  site  described  as  location  No.  2:  443  South  Spring  Street    Burlington    NC 

636-^2-P-(3)-73— Pass  Word,  Inc.  (KMM697).  for  additional  facilities  to  operate  on  152  060 
MHz  base  and  459.250  MHz  repeater  at  location  No,  I:  Mica  Peak.  9.3  miles  east,  Spokane 
Wash.,  and  add  control  facilities  to  operate  on  454.250  MHz  at  location  No  3-  1303  West 
First  Avenue,  Spokane,  WA.  ' 

637-C2-P-(4)-73— San  Juan  Radio  Telephone  Corp.  (WWA311),  for  additional  facilities  to 
operate  on  152.030,  152.090.  152.150.  and  152.210  MHz  at  location  No.  4-  Altos  de  La  Me<=a 
Caguas,  Puerto  Rico.  '   ' 

Correction 
7330-C2-P-(2)-72— AAA  Telephone  Answering  Service   (KLB781),  corrected  to  read-   Major 
amendment  to  application  Pile  No.  2637-C2-P-72.  All  other  particulars  are  to  remain  as 
reported  on  Report  No.  593.  dated  AprU  24. 1972. 

BtmAL  RADIO  SERVICE 

595-Cl-P-73--Southern  Bell  Telephone  &  Telegraph  Co.  (New),  for  a  new  rural  subscriber 
station  to  be  located  on  Bull  Island,  approximately  11  mUes  northeast  of  Isle  of  Palms 
S.C,  to  operate  on  157.89  and  157.96  MHz.  •^'"»"o. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE 

494-C1-MP-73— American  Telephone  &  Telegraph  Co.  (K.'VR84).  6  miles  northeast  of  La 
al^t?'^'^  Latitude  38»34'14-  N..  longitude  94"40-27  '  W  C  P.  to  change  frequencies 
6197J.  6315.9.  and  6375.2  MHz  to  6226.9V.  6286  2V.  and  6345.5V  MHz  toward  Hume    Mo 

495-C1-MP-73— Same  (KAK43).  0.9  mile  south -southwest  of  Hume,  Mo.  Latitude  38-0429  ■ 
N..  longitude  94°35-42"  W.  C.P.  to  change  frequencies  5945,2  and  6123,1  MHz  to  6034  ^H 
and  6093.5H  MHz  toward  La  Cygne,  Kaus.;  change  frequencies  5945  2,  6063  8  and  6123  1 
MHz  to  5974.8V.  6034.2V.  and  6093.5V  MHz  to^vard  Neveda.  Mo 

496-C1-MP-73— Same  (KAJ68),  4.1  miles  northeast  of  Milo  (Vernon),  Mo  Latitude  37«45'35-' 
N.,  longitude  94M3-18"  W.  CJ>.  to  change  frequencies  6197  2.  6315  9,  and  6375  2  MHz  to 
6226.9H,  6286.2H,  and  6345.5H  MHz  toward  Hume,  Mo:  change  frequencies  6197  2  6315  9 
and  6375.2  MHz  to  6226.9V,  6286.2V,  and  6345.5V  MHz  toward  Oolden  City  Junction    Mo' 


FEDERAL    REGISTER     VOI     37,    NO.    156— FRIDAY,    AUGUST   11,    1972 


NOTICES 


■C       3 


"t3 

2 


=  s  E  e  '  "v  i  ? 

»•  i  -^  </:•  S  9  £  ° 

Bh    J-   T3 


SS  I 


c  13  t: 

o  £  0 

T3  S    S. 

£  »;    »J 

^  i  "■ 

c  £  t- 

<  T3  a> 

-  C  " 

o  OJ      . 

S  §2 

—  CQ 


S  5 
<S. 

a!  S 
be. 


J  - 


5 

03  ^ 


e8  n 
>  — 


—    «  i;   —   c-l  -r  j3 


a 
a 


o 

c 

< 

> 
< 

c 


SS 


1    T3 


e  •*  ~  *"  '2 

—   o   >   c     .  t-    V  C 

•-*«,,    3  C  "5 

S    .  "  S  S  5  =« 

5  *;■  9-  o  0  ~  «'  •- 


«0    t^ 


n       ^ 


.Sf^      ^  «= 


§5 


C  £  c 


&.  tc  » 


i  r- 


■o 


Icu 


*  0 
•o 


f    I     as  _    O 


.  z 


C    u 

o  ^ 

r-     » 


^  o 

*  5 

5  ^ 
S  > 

IS 


tC    « 


a. 


*  V 


a;  P 


;  n 


2  c 
>-  o 


o  o  £ 

'^    i    (N 


ii  _-  >.  5 


C6    --J    3h 

S  :    W 
J)  to  t~ 

Z  °?  a 

w   —    00 

—  a 

Tsi 

peg- 
I    T3    u 

CU    3  - 
I    <j    .. 


—  ■«•   cs   *   "  c  3: 

5    .  .^  ft-  c  -  c 

C  o   S   ^   S   es     .  " 
3 


-C    -•  "2  «^ 

o    «     »  CO 

^    S    r  ^ 

">tnt-.  ^^I'fc'  "^c^r 


it 
^  C 


f       t 


^5 
-  E 


c  S 


Z  T3 

CO   c 

o  q; 

h 

c  ; 

O   !C 

a!  r« 

c 


J'  •» 

Z  a 


n 


00  s 


H   ~  -    9  Z 

5  5 -n  B  3 

'^    (P    ~  »- 

5  J^  1-1  e  "- 

^       s  "  S 

**    0)    ^      ,  - 

o  =  S  S  « 
«)  —  »-  — 

^  c  ■*  «  - 

*  "  >  m  o 

O     .  lO  "•'  a! 

12  Q.  2  «"  9- 

.  6  -•  5  5  _ 


S  S  T3  >  J;  „-  x: 
m       c  <  ;:  ?:    a 


•'bo 

sis 

I    c  c 

9        - 

CO" 
"  >  K 

"N    ^    g 
.  .      o 

—  an 


o  2  S 


c  c 
is  • 

u  o 

m 

"  0.' 

~6 

a> 

5* 

^  00 


3  " 


O  « 


f-  :     "  ^  ce  X 

c  -  §  ^  1 1 

•r   4j  a;  ^   c 


fc  -  >■  o  r 

I  z  §  «-"  ? 

H  •    n  —    c 


•J 

c   '     ^ 


,  cr> 


o  ■«• 

t-    CO 

a  * 


-  <?2-S 


c  c 


^^ 


^•§ 


_"  00 

-^   -^  Z    3 


■  -      C     *J      E 

K  »-.    a!    0  _ 

P  ?2  g  .  5  3=      £  g  5  :S  2 

o-'Eti'^5$-'s      JS' 

•"■^      oa"3«g<-£ 
-;"S-enioj3P3so 


-  H 

n  «S  52  r^         C     ' 


§5 


-»:  = 


-  ^  ^  n  b^  >  ~    "1^      a- 


4)    Z 


T3    i 


,  n 


a 


i:  ^  B,  w 


2^  f  ;:  a 

a.  *  5  Ch  '2  ° 


rf   ^   ;C 

I  s  S 

r-   «^ 
■a  T- 

0.    3 


4J    C 

£ 

<  C 


Is 

^  «■  -55 
p,  re  O 


3  W 


■o    5 


00  g 

d  « 

S^ 

■  t> 

00  d 

2   « 

K  sz 

.  c 

U  CL.    C 

SJ    ~    ^ 
P.O    - 

"■«■£ 
«  n  o: 

§?  ^ 

-  5  -^ 

H  -  s 
Hz ;; 

x:  s  CO 


::;      H 


"  "C 


C    «  CO 
O    CO 


IC 


>.   CI 
o    — 

c 


CO 


^    3  I.. 

C   2  a; 

c 

O    13  t)      • 

»i    0!  C 

«   -=  „"   C 

<s    u  C   c 

;=  i  ,* 


accc 

c  to 
c 

-■s 

Z  * 
:    E 

C    U-, 

<^  £ 
.     <c 

^  2 

B  S 
5  s 

i« 

.  o 

c   " 
C    CD 

H  ■a 
.  c 


if 

o  Z 

O    C6 

x:  c 

fe    3 


K  - 


Z 
b 


3  i 

5  6 

d 

i-J  -0 


■5S 


•       E. 

« 
5  « 

3^ 

iJ    o 

•A 

fa 

3  n 
0. 

^  >. 
<j 

tf  a 
!3  e 

3 


2     °=  £ 


3  a. 

o 


^  i  c  g 


■c 


£^E^ 

'   S  S    s 


If 

It      I  £fe 


T3 

.^1 


Sz 


« 


si 


■  "■     - 

9)  :  X 

Z  ^  P 


a  ^  ««:«;•?<  Iv  fs  v^  I 


C  <s    S 

O  ^  -^  X  °"5 

m  C  CO  CO  ^ 

T  3  :*  ^  c.  S 

a.  gK  c  ^  c 


^     N 

N    X 

xs 

_  2  X 
,:;  »-  oc 
t:-  £  '^ 

aC,  ~   IT: 


C^    CO 

X   t 

-^   13 


o  a  i  .S 


c  Z 


X 
3  5 


-  "^  (S  -;  c 

O  ».  f~  "" 
V  ^  ■ 


ff^ 


—  ~.  a 


CO    C     N    ♦ 


.  ,     >.  " 

V    3   ■* 

CO  O  ;o 


CO  J  5 


CO    -^ 

Z  XJ  5 

:  5  X 

a.  —  X  ^ 

r^  —  u-  ^ 

I    cc  a.  o 

01   CO  lO   <S 


E  r-:  c 


K  .  ■  CR 
ci^^ 


=E5i§"S§^ 
J  £  i^g  i    . 
«5ft.zT3C3>,ol..   r 


Jo2« 
«  N  IS 

—  Ma 


,,.-..-  t    «!   -   ^  C   „  t 

V-Xw5(tVcSc;!*=: 

«0  «5  S  S 


o  ® 


Jo  -  2 


o  "=  4< 

—  eg  * 
CM  5 

i'     O  c    °° 

'^=  sxi 


zS 

eg   q 

o  ■" 


c   =   ? 

ox:; 
—  c  o 


■o  ? 


::3  "o 


a? 


f  ? 


o 

c 

■d  ,.  S  3 


CO 


^  St  c 

^^     00    V-.    ^ 

S  CO  ¥ 

>,  o   rt   5  Ij  T3  "^ 
"  -g  3  n  C  .. 
o  ~  <«   *   „ 


I    «J  > 


*S 


HgS^|2 


H 

O 

>     o 
g    OS 

O      .J 


> 

T3    CO    —  cs 

X    »  OJ    n  -• 

^  -  $  lo 

—    ^  ►r"   CO  «  t-  o 


U 

3 


3    C 
3  13 


f  So 

r  > 

*    "     ^     3 

._:  03  .c  ^ 
■   CO   ♦-'   ♦^ 

Jj  X   cd  3  ij 

3  s  s  o  £ 
*     S     S 

t  Sn^  "*i-oo^ 

3™CD^3  ^"J^ 


•  —   o  « 

CO   CO 

50    - 


r  t3  O 
Z   C  -^ 

:    "  ^ 
"  K  5 

^  «»  S 

00    CO 

ic  CM  en 

•    "  .o 

■n  CO  _ 

"   c  " 

«,  i  =o 

5  0=  •" 

J!    CD    == 

Or^cM- 


r  O  TJ 

Z  *^  a 

:     -^  * 

—    X    CM 

<tf<   »^   O: 

r  *  m 

I  "^  i 

3  -Q   a, 

5  5  S- 

►J  _■  .•- 


t*.  o 

3  ■* 

0-2 


4J    3 


S5 

l5 


Ji!    Ol 


CM 


O     0!     C 


c  S  -  c  s^  * 

-^  »_    aj  3    r    = 


,  cr 


X    3! 

CO  x: 


,  Jhi    S  _g  *^    3 
o   X.T3  S   "J 


V 


C;      ^ 


JZ  t    0 


u  t> 


CO   CO 


Hi     r*  «     K   QQ    ,^ 


CO 


CO    (N 


°S 


o'  ai  X 

o      S 

!«:  io  T3  ig  !«:  cu  S 
^^  S  5  "ox 

§  ?  .^-  -  £  5  -o 
a 


M  <3       CO  -^ 

.  «  *  °  "  a- 


'^  5  «n  to 


«;    CM    Q  u5    teu3 

>-,     .-V  .         CJ        ^.^ 


s  £  *  5  s  s-c 

J3  3  i  o  -c  S^o 

c  2  a  -  t-  - 


gi: 


^  oa  3  O 

_    04    Be  5.   0! 


"    3!  -^    3  CO 

:    |0  ES 

CB    .is       .    >    CO 

—  >^  <    CO 

Sx5  =  ^ 
.  >  I  5  a 

■-5  c*:    oJ    5  J- 

-  2  3  > 

a-  *^  g  S  2 
*  f^  s 

j<  X   Q  J3  0.' 

_£.•  00  X       . 
"5  CO  5  — '  S 

■'-->§: 

'  c^  B  CO 

-  ?  ^  " 


z^^ 


05  o 


m   t.  CO 

o   '^  —  • 

•  •  H 

CO    —  CO  fl 


S    o 


5 


^  8 

=  i  =  ? 


J  t: 


0!     K 

c  r- 


t  K 
£1 


o  £ 


o  X 
o  2 

£" 

en    o 

*-«  ^ 

•"  £ 


CM 


I  z"  f  5  I 

I.          J«  3    c 

K   ■     C  -  i 

.    ^   <^    o:  "^   t: 

*  rr  00    ,  a 


^.  X 
—  "^ 

^  c 

S  <o 


.-    B.   £ 
CO       . 
"-    3 

c 


8-1 


5  es  S 


C    lO    _   _.    _ 

O  CM  ;;:       3  a:  «• 


c   ^ 

ffi  (^ 
a 

-■    3 

£  2^ 
■^  I. 

(B  »-i 
c  ^ 
I? 


;  i    N 


o     • 

o 


X 


H  > 


_    5    0   «)   3   c 

i«  *  "  h  -i:  3 

3    '^    "" 


E^  T-^  E 

cmS-^c- 


5  S  ■« 


X  « 


£  5-  2  c  a 
6    j!    3 

2  f-  E  0!  «  g-  3 


~  to 


Sx 

o  P 


rM2f 
'ft 


CO 


li^lEbfi"! 

3  a  ;^  2  <«  S  i; 


3  :     c,  X  "^ 
o  tn  ofl       CM 

^'^^"g"^«x2P 


J-    O!    ~ 

c  >.'~Z 

3    a;. 

0.  S  JO  •«■ 


'  CO 

^  ■-  ?  =^ 

«    3    «!    3 

L,     ft,    .C     OJ 

-  £  «  £ 

t,    *    S    OS 

=12:22 


tf  - 
■c  "^ 

or- 
E" 

c  H 

3   ac 

6z 


"  'E  i«: 

-   —        ,  «  id       S  ^'  "^  ii 

3       rto       j<:»^3        s 

So  *'•tO^:^''■° 

*   -    »:■    r    ►)    £         -^  6,    i    - 

£'-zzE=i;t;£S- 

(8    (Y^    *-     •-     »*'■  ♦J     >-,    _ 

^  -  ''■  <  :^>'^  H.**^; 
£  *  =  ^  £  S  «  £  *  ^  C 

r?SS^  E  5-  £:*  « 


CM     ».    CO 

c  1, 


fcS  5«^ 


_  ri  >v 


T3 
■O 


O  k-o  H 


f^^' 


a 


•  n 


O    Er  r. 


3   CO 


s  5  >  I  ?  ^' 

'  •  °  =  f  •:  ^^  «  ^  n  a? 


4j  ; 

C    O) 
C    CO 

■     C^"    -■ 
K    *   .      * 

.<t  «  <c  r 
t^  h  " 

E- £  8  £« 

^     -    ■"     X     5    CN 
<0 


?  -  5:  '- 

C  3    3   M 
CC   £    OJ   00 


«  ^ 


T3 


CO 


■c    „  .i 


'z^ 

-:    O 


-■o-_:(i.j3     "^--o 

Or  ^-cy.i-'fec:^,  >?£=>£ 


1622 


3 
O 

< 


< 

a 


o 

z 


o 

> 


Hi 
O 


□HZ] 


Ifil' 


NOTICES 


Correctiona 


936cm: l-P-72— Indianapolis.  Ind.  (KSJ45),  correct  tx>  read;  Change  antenna  system  and 
frequencies  6241  7H.  8360.3H.  and  6301. OH  to  6226.9H,  6345.5H.  and  6286 JH  MHz  toward 
NoblesvUIe.  Ind    (Report  No.  604-A.  dated  July  10,  1972.) 

9361-C1-P-72 — NoblesviUe.  Ind.  (KSV85),  correct  to  read:  Change  antenna  system  and 
frequencies  5989  6H.  6108.3H,  and  6049.0H  to  6974.8V  and  6093.2V  MHz  toward  Indian- 
apolis. Ind.:  change  frequencies  5960.0H,  6019.3H,  and  6078.6H  to  5974.8H.  6034.2H,  and 
6093  5H  MHz  toward  Anderson,  Ind. 

9362-Cl-P  72— Anderson,  Ind.  (KSV86),  correct  to  read:  Change  antenna  systems  and 
frequencies  6212.0H.  6390.0H.  and  6330.7H  to  6226.9V.  6404.8V,  and  6345.5V  MHz  toward 
NoblesvUIe.  Ind  ;  change  frequenclee  6271.4V  and  6412.2V  to  6286  2H  and  6404.8H  MHz 
toward  Muncle.  Ind. 

9363-C1-P-72— Muncle.  Ind.  (KSV87).  correct  to  read:  Change  antenna  sytems  and  fre- 
quencies 5937.8V  and  6137.9V  to  5974.8V  and  6152.8V  MHz  toward  Anderson,  Ind. 

MULTIPOINT    DISTEIBUTION    SERVICE 

554-C1-P-73 — International  Television  Corp.  (Newi,  Third  Street  and  Harrison  Avenue, 
Oxnard,  Calif  Latitude  34''12'04"  N.,  longitude  119°10'29"  W.  C.P.  to  afld  frequencies 
2154.750V  Visual)    and  2150  250V(  Aural)    toward  various  receiving  points  In  the  system. 

555-C1-P-73 — Same  (New).  233  South  13th  Street,  Lincoln.  NE.  Latitude  40°48'41"  N,. 
longitude  96'4210"  W  C.P.  to  add  frequencies  2154.750V(Vlsual)  and  2150.250V(Aural) 
toward  various  re<;e:v:ng  points  In  the  system. 

556-C1-P-73 — Same  i  New  i .  123  North  Market  Street.  Wichita,  KS.  Latitude  37°41'22"  N.. 
longitude  37'20I9  W  C.P.  to  add  frequencies  2154.750V(Vlsual)  and  2150.250V(Aural) 
toward  var-.ous  receivii-g  points  In  the  system. 

557C1-P-73 — Same  (New),  420  Main  Street.  Evarsville,  IN.  Latitude  37'"58'40"  N.,  longi- 
tude 87'3409'  W.  C.P.  to  add  frequencies  2 154.750V (Visual)  and  2 150.250V  1  Aural) 
toward  various  receiving  points  In  the  system. 

55S-C1  P-73— Same  (New).  El  Vigia,  Puerto  Rico.  LaUtude  IS'Ol'Sl"  N..  longitude  66*- 
3717-  W  CP,  to  add  frequencies  2 154.750V (Visual)  and  2150.250V(Aural)  toward  various 
receiving  points  in  the  system. 

559-C1-P-73 — Same  (New),  at  Bella  Vista  Hospital  on  Route  349,  Mayaguez.  Puerto  Rico. 
Latitude  18'iri4"  N..  longitude  67°07'12"  W.  C.P.  to  add  frequencies  2154.750V(Visual) 
:\nd  2150  250V-  .\ural )  toward  various  receiving  points  in  the  system. 

560-CI-P  73 — Chicago  Communication  Service.  Inc.  (New),  500  North  Stewart  Street, 
Creve  Coetir,  IL  Latinide  40'39'11"  N.,  longitude  89''35'11"  W.  C.P.  ta  add  frequencies 
2154  75V I  Visual  I   and  2 150.25V  (Aural)   toward  various  receiving  points  in  the  system. 

56I-C1-P-73 — Same  (New),  0.1  mile  north  of  Black  Hawk  Road,  Rockford,  ni.  Latltxide 
42'11  49  N.  longitude  88'58'43-  W.  C.P.  to  add  frequencies  2 154. 75V (Visual)  and 
2150  25V  Aural  I  toward  various  receiving  pKdnts  In  the  system. 

562-C1-P-73 — Midwest  Corp.  (New),  on  Sharp  Ridge  near  Memorial  Park  Road.  KnoxvUle. 
Tenn  Latitude  36'00'21"  N.,  longitude  83'56'20"  W.  C.P.  to  add  frequencies  2154.75 
(Visual  I    and  2 150.25 (Aural)    toward  various  receiving  points  In  the  system. 

564-Cl  P  73— H.iwkeye  Mlcrc-Transmlsslon  Co.  (New),  Third  Avenue  and  First  Street, 
Cedar  Rapids,  Iowa.  Latitude  41  =  58'35"  N.,  longitude  9r40'02"  W.  C.P.  to  add  frequencies 
2154  750V (Visual)    and  2150.250V(Aural)    toward  various  receiving  points  in  the  system. 

565-C1-P-73— Same  (New),  Ncrthwest  Bank  Building,  Klmerly  Road,  Davenport,  Iowa. 
Latitude  41*33  40"  N..  longitude  90°34'09"  W.  C.P.  to  add  frequencies  2154.750V(Vl3ual) 
and  2150  260V  Aural )  toward  various  receiving  points  in  the  system. 

566-Cl-P^73— Fontard  Communications  Corp.  (New).  4  miles  southwest  of  Wausau.  town 
of  Rib  Mountain,  Wis.  Latitude  44°55'14.2"  N.,  longitude  89°41'12"  W.  CJ>.  to  add  fre- 
quencies 2152  325V  (Visual).  2150.20V(  Aural) ,  2 1 58.50V  ( Visual ) ,  and  2154.0OV(Aural) 
toward  various  receiving  points  In  the  system. 

629-Cl-P~73— Microwave  Relay  Services,  Inc.  (New),  corner  of  Oay  Street  and  HIU  Avenue, 
KnoxvUle.  Tenn  Latitude  35'57'40"  N.,  longitude  83°54-56"  W.  C.P,  to  add  frequencies 
21.54  750V I  Visual)    and  2150.250V (Aural)    toward  various  receiving  points  In  the  system. 

530-d -P-73— Same  (New),  northeast  corner  Market  and  Eighth  Streets,  Chattanooga, 
Tenn  Latitude  35°0250"  N.,  longitude  85*18'33'  W.  CJ>.  to  add  frequencies  2154.75V 
(Visual)   and  2150  2oV(  Aural)   toward  various  receiving  points  In  the  system. 

[PR  Doc.72- 12570  Piled  8-10-72:8:45  am] 


FEDERAL  DEPOSIT  INSORANCE 
CORPORATION 

INSURED  STATE  NONMEMBER  BANKS 

Statement  of  Policy  and  Guidelines 
for  Investments  in     Leeway  Securities" 

On  April  5.  1972,  a  proposed  statement 
of  policy  and  giudelines  for  "leeway  in- 

vestments"  wa.s  publi.^heci  in  the  Feterm 
Register  -37  F,R,  6884-8,5'.  Intere.sted 
persons  were  given  45  davs  within  which 
to  submit  written  comments,  suggestions 
or  objections  concerning  the  proposal. 

Alter  considering  all  relevant  material 
submitted  by  intere.sted  persons,  the 
Board  of  Directors  of  the  Federal  De- 
posit    In-surance     Corporation     hereby 


adopts  the  proposed  statement  of  policy 
with  certain  minor  changes.  The  changes 
<1)  clarify  the  fact  that  the  policy 
enimciated  In  the  statement  applies  only 
to  investments  in  equity  of  capital  debt 
securities  of  corporations  which  are  not 
merely  private  and  entrepreneurial  but 
whose  objectives  and  purposes  are  pri- 
marily of  a  civic  or  community  nature  or 
seem  s(x:ially  desirable  to  the  bank's 
board  of  directors  or  trustees,  and  <2) 
define  with  greater  precision  the  alterna- 
tive 10  percent  limitation  on  such  invest- 
ments. The  statement  of  policy  adopted 
by  the  Board  reads  as  follows: 

The  Federal  Deposit  Insurance  Cor- 
poration feels  that  some  if  its  examina- 
tion policies  may  be  inhibiting  in.sured 
State  banks  not  members  of  the  Federal 
Reserve  System  from  investing  in  the 


securities  of  corporations  who  are  en- 
gaged in  providing  capital  to  minority 
business  enterprises,  .securities  of  for- 
eign governments,  or  the  securities  of 
corporations  which  are  not  merely  pri- 
vate and  entrepreneurial  but  whose  ob- 
jectives and  purposes  are  primarily  o: 
a  civic  or  community  nature  or  seem 
socially  desirable  to  the  bank's  board  o; 
directors  or  trustees  and  who.^^e  risk  as 
a  bank  investment  ma.v  seem  greater 
than  norma!.  Thf^se  policies  include  cri'i- 
cism  by  e.xaminers  of  investments  by 
banks  m  equity  .securities  or  other  securi- 
ties not  of  Group  I  or  "investment  grade." 

It  has  been  .suggested  that  the.se  con- 
straint.s  have  in  some  instances  inhibited 
banks  from  participating  effectively  in 
the  broad  social  movements  that  have 
taken  place  in  the  United  State's  durin^ 
the  pa.st  decade.  Indeed,  Congress  has 
enacted  laws  authorizing  programs  for 
community  rehabilitation,  low  and  mod- 
erate mcome  housing,  and  many  other 
social  objectives,  and  the  support  and 
parti'ipation  of  the  financial  community 
has  been  solicited  to  achieve  thrs;  goa's. 
In  this  vein,  the  Urban  .'MTairs  Commit- 
tee of  The  .American  Bank'^rs  A.'^jocia- 
tion  has  recently  sponsored  th?  forma- 
tion of  Minbanc  Capital  Corporation,  a 
closed-end  investment  company  whoe 
primary  objective  is  to  make  capital 
funds  available  to  qualifying  mlnontv 
owned  banks  and  whose  capital  stork  ha 
been  offered  exclusively  to  ABA  member 
banks.  Other  similar  corporations,  sucli 
as  "Mesbics."  have  also  been  recenlh 
suggested  to  facilitate  the  flow  of  capital 
to  minority  business  enterprises. 

By  encouraging  insured  State  non- 
member  banks  to  restrict  their  invest- 
ments to  "investment"  grade  securities. 
the  Corporation  has  perhaps  also  inhib- 
ited some  banks  from  acquiring  deb' 
securities  of  alleged  merit,  which  tech- 
nically fall  short  of  "investment"  grade 
quality  by  conventional  standards  of 
liquidity  and  other  measurable  qualita- 
tive factors.  Such  a  situation  might  arise 
with  respect  to  debt  securities  associated 
with  community  rehabilitation  or  devel- 
opment conx)ratlons,  which,  while  lack- 
ing the  qualitative  elements  of  "invest- 
ment" grade  securities,  are  regarded  by 
knowledgeable  bankers  as  "tolerable" 
risks  to  depository  financial  in.stltutions 
on  a  restricted  and  controlled  basis 
SimOar  circumstances  may  prevail  in  the 
case  of  securities  of  a  foreign  govern- 
ment, particularly  among  the  new 
emerging  nations,  which  not  only  suffer 
from  liquidity  imperfections  arising  from 
limitations  on  transfer  and  exchange 
rate  fluctuations,  but  also  qualitatively 
because  of  the  ab.sence  of  a  reliable  past 
record  of  debt  performance  and  fln.ancial 
stability  and  an  uncertain  politic;!  I 
climate. 

The  Corrx)ration  does  not  wi.sh  to  in.- 
pede  those  banks  that  feel  a  strong  sense 
of  responsibility  from  providing  limited 
financial  assist.ance  under  the  circum- 
stances described.  Accordingly,  the  Board 
of  Directors  is  adjusting  the  Corpora- 
tion's examination  policies  to  enable 
those  insured  State  nonmember  banks 
that   so   desire    to   invest   in    equity    or 
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capital  debt  securities'  falling  within 
broad  categories  such  as  those  discussed 
without  fear  of  criticism  by  the  Corpora- 
tion or  its  examiners,  subject  to  the  fol- 
lowing conditions: 

( 1 )  Tliat  such  Investments  axf  allowed  for 
State  nonmember  banks  by  applicable  S  ate 
law:  = 

(2)  That  they  are  not  In  conflict  with  the 
Voluntary  Foreign  Credit  Restraint  guide- 
lines promulgated  by  the  Board  of  Governors 
of  the  Federal  Reserve  System; 

(3)  That  the  aggregate  total  of  all  such 
Investments  not  exceed  the  amount  author- 
ized by  applicable  State  law  or  10  percent  oT 
the  banks  total  capital  or  surplu3  accounts, 
exclusive  of  capital  notes  and  debentures, 
whichever  is  less;  >  and 

(4)  That  aJl  such  Investments  have  been 
approved  by  the  banks  board  of  directors  or 
trustees  as  "Leeway  Securities"  and  are  so 
Identified  on  the  bank's  general  or  subsidiary 
ledger  records. 

■Within  the  parameters  outlined  above, 
the  acquisition  of  "leeway  securities"  will 
not  be  subject  to  criticism  by  corporation 
examiners,  and  in  the  absence  of  default 
or  bankruptcy  will  be  permitted  to  be 
carried  on  the  bank's  books  at  amor- 
tized acquisition  cost. 

Effective  date.  The  policy  enunciated 
in  the  preceding  statement  shall  be  ef- 
fective on  the  date  of  its  publication 
(8-11-72). 

By  order  of  the  Board  of  Directors 
August  4,  1972. 

Federal  Deposit  Insurance 
Corporation 
[seal]     E.F.Downey. 

Secretary. 
(PR  Doc. 72- 12656  Filed  8-10^72;8 : 50  am] 

FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY  SUPPLY- 
TECHNICAL  ADVISORY  TASK 
FORCE-NATURAL  GAS  SUPPLY 

Order  Designating  an  Additional 
Member 

August  4. 1972. 

The  Federal  Power  Commission  by  or- 
der issued  December  21.  1971,  established 
the  Technical  Advisory  and  Coordinat- 
ing Committee  Task  Forces  of  the  Na- 
tional Gas  Survey. 

1.  Membership.  An  additional  mem- 
ber to  the  Supply -Technical  Advisory 
Task  Force-Natural  Gas  Supply  as  se- 
lected by  the  Chairman  of  the  Commis- 


NOTICES 

slon  with  tlie  approval  of  the  Commis- 
sion, is  as  follows: 

Dr.  Edward  J.  Mitchell,  visiting  profesa-ir  of 
Economics,  Graduate  School  of  Business 
and  Public  Administration,  Cornell  Uni- 
versity. 

By  the  Commission. 

fSEALl  M.^RY  B.  Kn)D, 

Acting  Secretary. 
i  FR  Doc.72-12630  Piled  8-  10-72,8:47  ami 


NATIONAL  GAS  SURVEY  TECHNICAL 
ADVISORY   COMMITTEE-SUPPLY 

Order   Designating    An   Additional 
Member 

August  4,  1972 
The    Federal    Power    CommLsslon    bv 
order  issued  April  6,  1971,  established  the 
Technical  Ad\1sor>-  Committees  of  the 
National  Gas  Survey. 

1.  Membership.  An  additional  mem- 
ber to  the  Technical  Advisory  Commit- 
tee-Supply, as  selected  by  the  Chairman 
of  the  Commission  with  the  approval  of 
the  Commission,  is  as  follows : 
Dr.  Edward  J    Mitchell,  visiting  professor  of 

economics.    Graduate    School    of    Bu.slness 

and       Public       Administration,       Cornell 

CnJversltv. 


Ifi229 

the  prehearing  conference  scheduled  for 

Auirust  8.  1972,  by  order  issued  Juiv  "-a 
19V2  Coun.seI  for  Atlantic  advised 
that  tiiere  was  no  opposition  to  the 
po.'^tponement. 

Notice  L<:  hereby  given  that  the  pre- 
hearing conference  scheduled  m  the 
above-designated  matter  Ls  postponed  to 
September  19,  1972, 

Mary  B.  Kidd. 
Acting  Secretary. 
(PR  Doc.72-12665  Filed  8-10-72,8:51  am] 


|I>.ckets  Nos    RP7I-18    RP71-331 

COLUMBIA   GULF   TRANSMISSION 
CO 

Order  Calling  Prehearing  Conference 
on  Settlement  Proposal,  Accepting 
Rate  Filings  Subject  to  Hearing  and 
Refund  Consolidating  Proceedings 
and  Granting   Intervention 


By  the  Commis.sjon. 

'seal]  Mary  B    Kidd. 

Acting  Secretary. 
[FR  Doc  72-12629  Piled  8-10-72,8  47  am] 

NATIONAL  GAS  SURVEY  DISTRIBU- 
TION-TECHNICAL ADVISORY  TASK 
FORCE-GENERAL 

Order   Designating   an    Additional 
Member 

August  4.  1972. 

The  Federal  Power  Commission  by 
order  issued  December  21,  1971,  estab- 
lished the  Technical  Advisory  and  Co- 
ordinating Committee  Task  Forces  of 
the  National  Gas  Survey. 

1.  Membership.  An  additional  member 
to  the  Distribution -Technical  Advisory 
Task  Force-General,  as  selected  bv  the 
Chairman  of  the  Commission  with  the 
approval  of  the  Commission,  is  as 
follows : 


Walter     E      Calne.     Vice     President. 
Eastern  Transmission  Corp. 

By  the  Commission. 


Texas 


■■  The  phrase  "capital  debt  securities"  does 
no't  include  direct  loaris  or  discounte. 

=  The  word  "State"  means  any  State  of  the 
United  States,  the  District  of  Columbia  anv 
territory  of  the  United  SUtes,  Puerto  Rico' 
Guam.  American  Samoa,  or  the  Vtrein 
Lslands.  ^ 

"  In  the  case  of  Insured  commercial  banks 
this  limitation  would  equal  10  percent  of  the 
figure  reportable  at  Item  35  on  FDIC  Form 
64— Call  (revised  June  1969).  In  the  case  of 
Insured  mutual  savings  banks,  this  limita- 
tion would  equal  10  percent  of  the  flfrure 
reportable  at  Item  34  on  PDIC  Form  64 
(savings)  (rertsed  December  1971), 


[SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 
[PR  D<.K  72-12631   Piled  8-10.72:8  47  am] 


[Dockets   No6.    RI73-3.   RI73-4,    RI72-250J 

MOBIL 


ATLANTIC   RICHFIELD   CO. 
OIL   CORP. 

Notice  Postponing  Prehearing 
Conference 

August  7.  1972, 
On  August  4.  1972,  Atlantic  Richfield 
Co.  filed  a  motion  for  postponement  of 


August  4,  1972. 
Columbia  Gas  Transmission  Corp 
nicc^sor  in  intere.st  to:  Umt«3  Fuel" Gas 
Co.  RP71-19,  RP7I-34;  Atlantic  S^^ 
board  Corp  RP71-20,  RP71-37-  Ken- 
tucky G-As  Transmls.slon  Corp   RP71-'^1 

132,  RP, 1-133,  RP71-22.  RP72-109- 
Cumberland  and  Allegheny  Ga..  Co 
RP-l-2.i.  RP7I-39:  The  Manufarturers 
Light  and  Heat  Co,  RP71-24  RP7i  38- 
Home  Ga.s  Co,  RP7I-25,  RP71-40  Co- 
lumbia Gas  Tran.^mission  Corp  RP70- 
36.  RP72-37,  RP72-7fi 

These    proceedinps    involve     the    in- 
crea-i^ed  rate  filings  on  October  l    1970 
?Lc  Q   ^,'^^'   afflhate.^  of  tJie  Columbia 
Gas  System.  Inc.    which  transfxirt  and 
sell  natural  gtv^  for  re^sale  m  int^.-staie 
commerce   The  rate  increa..e..  .g^egate 
$214,2  milLon.  or  a  net  increase  to  dis- 
tnbutor  customers  of  $108  million   .16  7 
perc-enti.  after  elimination  of  mtersys- 
tem.    pipeline    company    purchases     Bv 
Commission  order  issued  November   13 
19-0     a    portion    of    the    total    lncrea,se 
tracking  mcreased  rates  of  a  system  uas 
suppher,    Tennessee    Gas    Pipeline    Co" 
<Temiessee  Ga^i  m  Docket  No   RP71-6 
was  suspended  unui  March  17,  and  the 
t<>taj  mcrease  in  rate  was  suspended  un- 
til April   16,   1971.  at  which  times  both 
rate  Increases  became  effecUve  subiect 
to  refund.  The  November  13  order  also 
provided  that  hearings  be  held,  but  in 

refrrr^/n  .^  ^^^^^  '^''^^'  proceedings 
referred  to  below,  no  hearings  were 
convened. 

The  Commission  by  order  issued  De- 
cember 15,  1970,  In  Dockets  N06  RP71-33 
through  RP71-40,  accepted  the  eight 
Columbia  c<wnpanies'  applications  filed 
on  November  6,  1970,  requesting  permis- 
sion to  use  liberalized  depreciation  with 
normalization,  subject  to  hearing  aj;d 
further  order.' 


'  Columbia  Gulf  tr&jisportB  ga*,  .'or  United 
Puel.  but  doee  not  sell  gaa. 

•See  order  clarifying  order,  Issue*!  Jtn    29 

1971, 
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The  Commission  by  order  issued  Janu- 
ary 19.  1971.  in  Dockets  No^  RP71-24, 
RP71-25.  RP71-38.  and  RP71-40.  ac- 
cepted for  filmg  subject  to  refund  tlie 
jomt  FPC  Gas  Tariff.  Original  Volumes 
Nos.  1  and  2,  of  The  Manufactm-ers  Light 
and  Heat  Company  i  Manufacturers* 
and  Home  Gas  Co  Home)  which  were 
filed  on  November  13,  as  supplemented 
on  December  4,  1970.  pursuant  to  Com- 
mission order  accompanying  Opinion 
No.  587.  in  Docket  No.  CP68-364,  au- 
thorizing  their   coordinated   operations. 

The  final  step  in  Columbia'.^  corixirate 
realignment,  involving  the  merger  of  the 
seven  wholesale  interstate  pipeline  aflaii- 
ates  '  exceptins;  Columbia  Gulf  ■  was  au- 
thorized by  the  Commission  by  order 
Lssued  March  10.  1971.  in  Docket  No. 
CP71-132.  That  order  authorized  a  newly 
formed  affiliate.  Columbia  Gas  Trans- 
mission Corp  '  Transmission  I  to  acquire 
and  operat*  the  facilities  of  the  seven 
affiliates,  as  listed  above.  The  merged 
operations  commenced  July  1.  1971.  In 
view  of  the  fact  that  sales  of  gas  sub- 
ject to  our  jurisdiction  have  been  trans- 
ferred from  the  seven  affiliates  to  the 
single  company  upon  commencement  of 
the  merged  operations  we  will  provide 
that  Transmission  shall  be  substituted 
m  tliese  proceedings  for  the  seven  aflBJi- 
ates  as  of  July  1.  1971, 

Transmission,  on  August  30,  1971. 
tendered  for  filing  its  proposed  new  FPC 
Gas  Tariff,  Origmal  Voltmie  No.  1  and 
Original  Vol'jme  No  2/  These  new  tariffs 
replaced  the  tariffs  of  Transmission's 
seven  predecessor  companies  <  excepting 
Columbia  Gi;lf>.  as  previously  adopted 
and  modified  by  Transmission  on  July  13. 
1971,  The  new  tariff  volumes,  proposed 
to  become  effective  on  September  1.  1971, 
have  been  duly  noticed  to  the  public  in 
Docket  No,  RP72-37  No  objections 
thereto  have  been  received  by  the 
Commission, 

All  currently  effective  rate  schedules 
together  with  the  General  Terms  and 
Conditions  applicable  thereto,  as  con- 
tained in  the  respective  taritT,'^  of  the 
predecessor  companies  have  been  re- 
designated in  new  tariff  volumes  Trans- 
mission states  that  the  rates  and  cliarges. 
classifications  and  ,=;ervices  contained  in 
its  new  tariff  are  the  same  a,s  tho^e  con- 
tained in  the  October  1.  1970,  rate  filings 
of  the  seven  affiliates  subject  to  these 
proceedings.  The  propased  new  tariff 
volumes,  therefore,  should  be  accepted 
for  filing  subject  to  refimd  although  filed 
on  less  than  30  days  notice.  In  substitu- 
tion a^  of  September  1.  1971,  for  the 
respective  rate  filings  in  Docket  Nos. 
RP71-18  through  RP71-25.  subject  to  all 
orders  issued  therein:  and  the  proceed- 
ings in  Docket  No.  FP72-37  should  be 
consolidated  for  hearing  as  provided 
below. 

Settlement  Conferences.  Upon  comple- 
tion of  the  Commission  Staff's  Investiga- 
tion of  the  Applicants'  cost  of  service. 


"Original  Volume  So  2  Includes  only  Spe- 
cial Rate  ScheduJea  which  cover  exchange  of 
(fas,  transportation  of  ^as,  tntCTConnectlons, 

and  operating  agreements,  etc. 

I 
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and  in  response  to  their  request,  the  Staff 
on  June  4,  1971,  distributed  copies  of  the 
results  of  its  cost  studies  to  aU  parties 
and  called  a  conference  to  consider  the 
possibility  of  settlement  or  stipulation  of 
issues.  As  a  result  of  the  conferences  held 
on  June  10,  17  and  18.  1971,  Transmis- 
sion on  July  22.  1971,  filed  a  Stipulation 
and  Agreement  together  with  a  motion 
for  approval  of  the  document  as  a  pro- 
posed settlement  of  all  issues  in  Dockets 
Nos.  RP71-18  through  RP71-25,  and  par- 
ticularly reserving  the  income  tax  issues 
in  Dockets  Nos.  RP71-33  through  RP71- 
40   Contained  in  the  Stipulation  are  the 
proposed  lower  increased  rates  which  are 
intended  to  yield  annual  revenues  in  the 
amount  of  $724,188,000,  based  upon  sales 
by  Transmission  for  the  12  months  ended 
October  31,  1971,  as  projected  by  the  Ap- 
plicants' October  1,  1970,  rate  filings.  As 
described  below,  Columbia  on  April  25, 
1972,  submitted  and  served  still  lower 
increased  rates  to  reflect  armual  reve- 
nues of  $720,556,000  <an  increase  of  ap- 
proximately $74  million,  or  11.4  percent) , 
Positions  of  Parties  Relative  to  Settle- 
ment. The  Commission  on  August  5,  1971. 
published  a  noUce  of  the  filing  of  the 
stipulation.  The  stipulation  was  executed 
by  15  of  Transmissions  19  nonaffiliated 
customers  who  participated  in  the  rate 
conferences.*  The  four  of  the   19   cus- 
tomers who  did  not  execute  the  agree- 
ment are:  li)  Virginia  Gas  Pipe  Line  Co. 
which  has  aied  no  comment  or  objec- 
tions to  the  stipulation;   (iii   West  Ohio 
Gas  Co.  filed  a  statement  in  support  of 
the  stipulation,  but  opposed  inclusion  in 
rate  base  of  all  future  advance  payments 
to  producers  for  lease  acquisition,  ex- 
ploration, development,  and  production 
•  iiii    Pennsylvania  Gas  and  Water  Co. 
filed  a  comment  containing  numerous  ob- 
jections, among  which  are  contentions 
that  the  billing  determinants   are  im- 
proper,  that  the  economies   of   certain 
storage  operations  are  not  reflected,  and 
other  contentions  which  appear  to  be 
substantially  similar  to  Penn  Gas'  objec- 
tions raised  in  its  supplier's  earlier  rate 
proceedings.    Including    the    contention 
that  a  5  percent  consolidated  tax  savings 
adjustment  to  the  effective  Federal  in- 
come tax  rate  Is  too  low;'  and  <lv)  the 
city  of  Charlottesville,  Va.,  which  filed 
objections    to    the    stipulation.    Among 
other  Issues,  Charlottesville  objects  to 
reflecting  in  cost  of  service  a  rat-e  of  re- 
turn of  8.25  percent,  based  upon  12  per- 
cent for  common  equity,  contending  that 
it  is  contrary  to  Economic  Stabilization 
goals.  The  latter  two  customers  request 
that  the  issues  be  set  for  hearing. 


serves      70      nonamilated 


'  Transmission 
customers. 

'  Pennsylvania  Qas  and  Water  Co.  v.  F  P.C.. 

F.2d (1972)    (decided  Ma?  2.  1972! 

In  CADC  No.  71-1126)  affirming  Commission 
order  approving  settlement,  44  FPC  1328,  44 
FPC  1614,  See  also  Commission  Opinion  No, 
611.  with  respect  to  consolidated  tax  savings 
Issue,  pending  in  Florida  Qas  Transmission 
Co., FPC Issued  Feb.  6,  1972. 


Among  the  noncustomer  interveners. 
General  Services  Administration,  and  the 
city  of  CincinnaU,  Ohio,  filed  objections 
to  the  cost  of  service  reflected  in  the  rates 
proposed  by  the  stipulatiMi,  and  each 
asks  that  a  hearing  be  convened.  Among 
other  issues,  both  object  to  Transmis- 
sion's claimed  rate  of  return  and  also 
object  the  level  of  the  consoUdated  tax 
savings  reflected  in  the  stipulation. 

Public  Service  Commision  of  the  State 
of  New  York  filed  comments  upon  the 
stipulation,  stating  that  it  does  not  ob- 
ject to  the  settlement  of  the  rate  pro- 
ceedings, but  that  it  asserts  general  op- 
position to  the  provisions  for  including 
future  advance  payments  in  the  rate 
base,  particularly  the  advanced  pay- 
ments to  BP  Oil  Co.  in  Docket  No. 
RP72-36.  described  below.  New  York  asks 
for  a  hearing  to  be  held  following  a 
thorough  study  of  this  matter.  Public 
Service  Commissicxi  of  West  Virginia  on 
September  7.  1971,  filed  an  im timely  peti- 
tion for  leave  to  intervene  although  it  has 
been  represented  at  the  rate  conferences. 
and  it  objects  to  the  minimiun  bill  pro- 
vision in  the  SGS-1  rate  schedule  and 
contends  that  Applicants'  claimed  8.25 
percent  rate  of  return  is  excessive. "■• 

In  its  objections  to  the  stipulation  filed 
on  September  8,  1971,  Staff  disagreed 
with  Transmission's  claimed  rate  of  re- 
turn of  8.25  percent  which  was  reflected 
in  the  settlement  cost  of  service,  and  also 
objected  to  certain  rate  base  computa- 
tions and  tax  allowances.  At  a  confer- 
ence, open  to  all  parties,  held  on  April  19. 
1972.  Staff  and  Ti-ansmission  reached 
agreement  upon  a  cost  of  service  in  the 
total  amount  of  $720,586,000  including 
an  overall  rate  of  return  of  8.15  percent. 

In  order  to  reflect  this  reduction  in  the 
settlement  cost  of  service  and  proposed 
rates.  Transmission  on  April  25.  1972, 
filed  supplemental  appendices  to  the 
stipulation  filed  July  22,  1971.  The  sup- 
plemental appendices  included  proposed 
rate  level  changes  to  become  effective  as 
of  April  1,  1972,  and  also  10  separate  rate 
level  changes  to  be  used  for  computa- 
tions of  refunds  due  under  the  settle- 
ment, commencing  with  April  16.  1971. 
The  10  rate  levels  reflect  supplier  rate 
changes  and  advance  payments,  subject 
to  the  terms  of  the  stipulation.  We  note 
that  two  of  the  changes  occur  during  the 
wage-price  freeze  period. 

In  response  to  Ti-ansmission's  filing  of 
its  supplemental  rate  schedules  and  re- 
duced cost  of  service  on  April  25,  certain 
parties    urge    its    approval,    but    others 


•The  Attorney  General  for  the  Common- 
wealth of  Virginia  filed  comments  but  indi- 
cated that  Virginia  la  not  contemplating  fil- 
ing a  petition  to  Intervene.  The  comments, 
therefore,  may  not  be  treated  as  a  part  of 
the  record  herein.  Commission's  rules  of  prac- 
tice and  procedure,  1.10  (18  CFR  1.10). 
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object.'  Some  of  the  latter  have  modified 
their  earlier  acceptance  of  the  stipula- 
tion and  agreement,  contending  that  new 
issues  have  arisen  as  a  result  of  Trans- 
mission's tariff  changes  and  curtailment 
plan  filed  on  December  15,  1971.  which 
became  effective  April  1,  1972,  subject  to 
hearing  and  refund  in  Docket  No 
RP7^-89. 

Procedure  Relative  to  Settlement.  In 
view  of  the  fact  that  a  number  of  parties 
have  raised  objecUons  to  the  settlement 
agreement  and  several   have  requested 
that  hearings  be  held  with  respect  to  par- 
ticular issues,  we  shall  consolidate  and 
convene  these  proceedings  in  order  that 
all    parties   be   afforded    ample    oppor- 
timity,  on  the  record  to  support  their 
positions  with  evidence  and  to  partici- 
pate in  cross-examination.  Accordingly, 
to  the  extent  that  the  Presiding  Exam- 
iner shall  find  it  appropriate  and  neces- 
sary for  the  Commission's  consideration 
of  such  objections,  he  shall  provide  for 
written  testimony  and  exhibits  to  be  filed 
and  served,  and,  excepting  the  issues  in 
Docket  No.  RP72-36  relating  to  advance 
payments   for   gas    to   be   produced   in 
Alaska,  he  shall  certify  the  record  to  the 
Commission  for  its  consideration  of  the 
settlement  as  supplemented  on  April  25. 
In  accordance  with  the  provisions  of 
the  stipulation.  Article  V.    Advance  Pay- 
ments, the  Presiding  Examiner  shall  pre- 
scribe dates  for  serving  of  testimony  on 
the  advance  payment  issues  raised  in 
Docket  No.  RP72-36.  Since  that  proceed- 
ing involves  a  proposed  increase  in  the 
settlement  rates  as  of  October  1,  1971 
we  have  not  suspended  the  increase   as 
provided  ArUcIe  V.  Pending  resolution 
of  this  issue,  we  shall  treat  that  rate  in- 
crease as  a  pending  matter  subject  to 
refund,  as  proposed  by  Transmission. 

Additional  Rate  Filings  and  Petitions 
To  Intervene.  A  number  of  other  rate  fil- 
ings have  been  received  which  affect 
Transmission's  tariff  and  rates,  subject 
to  refund.  They,  therefore,  should  be 
consolidated  for  hearing  and  decision 
with  the  proceedings  in  Dockets  Nos. 
RP71-18  et  al.  and  the  other  proceedings 
described  above. 

The  Commission,  by  order  issued  April 
23,  1971,  in  Dockets  Nos.  RP71-18  et  al., 
granted  permission  to  increase  the  sus- 
pended rates  to  track  further  increases 
in  Tennessee  Gas'  and  other  suppliers' 
rates  since  October  1,  1970,  to  refiect  the 
January  10,  1971,  rate  increases  of  in- 
dependent producers  in  southern  Louisi- 
ana. As  modified  by  these  changes,  the 
proposed    increased    rates    were    made 
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'Responses  objecting  to  amended  settle- 
ment: City  of  CharlottesvUle.  Va  The  Cin- 
cinnati Oas  &  Electric  Co..  city  of  Cincinnati 
Ohio,  New  York  State  Electric  &  Gas  Corp 
Pennsylvania  Gas  &  Water  Co.,  Roanoke  Gas' 
Co.,  and  Public  Service  Commission  for  the 
State  of  New  York.  Penn  Gas  reiterates  the 
issues  it  raised  In  prior  proceedings,  some 
of  which  are  pending  on  court  review 
'Kupra'),  and  CharlottesvUle  would  modify 
Article  X  of  the  stipulation,  making  the  res- 
ervation of  the  tax  "normalization'  issue  de- 
pendent upon  the  outcome  of  the  final  order 
In  the  Texas  Oas  Corp.  case,  sub  nom.  Mem- 
phis Light,  Gas  &  Water  Dlv.  v.  FPC  (CADC 
No.  24617,  24518:  decided  Feb.  18,  1972  peti- 
tion for  rehearing  denied  May  11,  1972) 


effective  subject  to  refund  by  the  Appli- 
cants on  March  17  and  April  16,  1971. 

The  Commission,  by  order  issued  Jime 
11,  1971,  in  Docket  No.  RP71-132.  ac- 
cepted for  filing  and  permitted  Ohio  Fuel 
(Zone  4  in  Transmission's  Tariff)  to 
track  as  of  June  1,  1971,  subject  to  re- 
fund, the  increased  rates  of  Its  sup- 
pliers, Texas  Eastern  Transmission 
Corp.  in  Docket  No.  RP71-93  and  Texas 
Gas  Transmission  Corp.  in  Docket  No. 
RP7a-14.  et  al.,  in  the  aggregate  amount 
of  $880,510  annually. 

The  Commission,  by  the  June  11  order 
m  pocket  No.  RP71-133.  also  suspended 
Ohio  Fuel's  proposed  S4.4  million  annual 
rate  increase  to  track  the  rate  increase 
of  it£  supplier,  Panhandle  Eastern  Pipe 
Line  Co.  in  Docket  No.  RP71-108.  The 
rate  Increase  was  permitted  to  become 
effective  subject  to  refund  as  of  Novem- 
ber 14,  1971,  by  Order  No.  437A-6,  issued 
December  10,  1971,  in  Docket  No.  R-427. 
The  Commission,  by  order  issued  June 
22,  1971,  in  Docket  No,  RP71-21,  accepted 
for   filing  Kentucky   Gas  Transmission 
Corp.'s  rate  filing  of  May  3,  1971,  refiect- 
ing  a  reduction  in  the  Demand  compo- 
nent of  its  SGS-2  rate  schedule  from 
$2  86  to  $2.30  reducing  the  proposed  in- 
crease in  revenues  (Transmission's  Zone 
3)  by  $50,364,  effective  subject  to  refund 
as  of  April  16, 1971. 

Transmission  on  August  30,  1971  filed 
a  proposal  in  Docket  No.  RP72-36  to 
change  the  rates  and  charges  contained 
in  the  proposed  stipulation  and  agree- 
ment discussed  above.  The  proposed 
changes  would  increase  the  settlement 
rates  and  charges  $7,980,000  annually  as 
of  October  1,  1971,  subject  to  refund  to 
reflect  the  inclusion  In  rate  base  of  $60 
million  advanced  to  BP  oU  Corp.  in 
connection  with  certain  agreements  re- 
lating to  gas  exploration,  development 
and  production  in  Prudhoe  Bay  Area  in 
the  State  of  Alaska. 

The  Commission,  on  September  9  1971 
duly  published  notice  of  this  rate  pro- 
posal. Petitions  for  leave  to  intervene  in 
Docl:et  No.  RP72-36  have  been  filed  by 
1 1  customers  and  representatives  of  cus- 
tomers." Since  the  11  petitioners  have  al- 
ready been  permitted  to  intervene  in 
Dockets  Nos.  RP71-18,  et  al.,  their  peti- 
tions may  be  deemed  to  have  been 
granted  by  the  consolidation  of  all  these 
proceedings  for  hearing,  as  provided 
below. 

Tt^o  noncustomer  pipeline  companies 
Michigan  Wisconsin  Pipe  Line  Co  and 
Natural  Gas  Pipeline  Co.  of  America 
untimely  filed  petitions  for  It^e  to  in- 
tervene in  Docket  No.  RP72-36.  on  No- 
vember 30  and  December  15,  1971  re- 
spectively. Although  neither  pipeline 
company  alleges  any  direct  Interest  in 
Transmission's  rates,  both  allege  that 
they  are  associated  with  other  companies 
m  projects  involving  advance  pa\-ments 
to  producers  in  nontraditional  supply 
areas,   and   in   particular,   the  Prudhoe 


•City  of  CharlottesvUle,  Va.;  City  of  Cin- 
cinnati. Ohio;  the  Cincinnati  Gas  &  Elec 
trie  C-o.  and  the  Union  Light,  Heat  and 
Power  Co.:  Commonwealth  Natural  Gas 
Corp  :  the  Dayton  Power  and  Light  Co  ■ 
Pennsylvania  Gas  and  Water  Co  :  UGI  Corp  •' 
Virginia  Pipeline  Co:  Washington  Gas  Lleht 
Co  :  and  West  Ohio  Gas  Co 
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Bay  area  Citmg  the  objections  to  Tians- 
rrussions  advance  pa.vments  filed  by  the 
Commission  Staff  on  October  13    1971 

^%^^.^J^  ^^^  ^^^  '"'^y  ^  adversely 
affected  by  a  determination  of  Commis- 
sion policy  with  respect  to  such  advance 
payments 

The    Commission,     by     order    issued 
r^cember  29.  1971,  in  Docket  No   RP72- 

t6.  suspended  until  January  2  1972 
Transmission's  rate  filing  on  Decem- 
ber l,  1971,  by  which  it  proposed  to  rein- 
state the  availability  of  excess  Wmter 
Service  -WS)  deUveries,  which  had  been 
available  prior  to  April  16,  1971.  The  rate 
level  for  this  service  is  the  same  as  S 
included  in  the  sUpulation  and  a^ee 
ment  d^cussed  below.  The  rate  filing  be- 
came effective  Januarj-  2,  1972.  upon  the 
filmg  of  Transmission's  motion 

Ti-ansmission   on   February    18     1972 
endered  for  filing  in  Docket  No.  RP7i: 
109.  a  third  increase  In  its  Zone  4  .for- 
merly OUo  Fuel,    rates'  in  the  annuL 
amount  of  $5.7  million  over  eldl^yl 
RP-i'n.T'iii^  above  in  Docket  No 
fq-;     "I'.  ^  t^come  effective  April   I 
19.2,   statmg   that   the   increase   !<;   in 
tended  solely  to  track  the  tacre^Vt"; 
of  Texas  Gas  in  Docket  No.  ^72^5 
The  Commission  by  order  Issued  Mav  3 
19  * 2.  accepted  the  rate  filing  subject  to 
refund  m  Docket  Nos.  RP^ie   et  a 

The  Commission  finds : 

'1  •   It  is  necessary  and  proper  in  the 

S  'of^'thf '  '°'.  ?  ^^  ^  thf  enlorS- 
ment  of  the  provisions  of  the  Natumi 

Gas  Act:  ^i)  That  the  CommSlioneS^J 
oFThe'rlt^'  concerning  the  lawfu!neL 
Tr«n<Lf  ^  .^''1J.^^»<«  contained  in 
Transmls^Mon's  FPC  Gas  Tariff  as  pro^ 

^^1^^-  ^"lended  by  the  rate  flSi^Tn 
Docket  Nos.  RP72-36  and  RP72-37  on 
August  30  1971:  (11)  that  all  of  Uie  pr^ 
ceedings  in  all  of  the  above  dockets  £ 
consolidated  for  hearing  and  decisSi. 

A .      . .      '?  '^^^^  ^^  '^n  Shown  for  •  .  l ) 
Accept  ng  for  filing,  subject  to  refund,  the 

Nos  RP?f%f  ^.''^E  ^"^^^  ^  Docket 
Nos^P72-36  and  RP72-37,  as  proposed 
by  Transmission:  and  ai .  for  granting 
the  waiver  of  the  data  and  notice  require 
ments  of  Section  154,63  of  the  Commis- 
sion s  regulations  under  the  Natural  Gas 
Act  with  respect  to  the  rate  filings  speci- 
fied m  (1,.  above,  as  requested  by  Trans- 
rmssion. 

'3'  Good  cause  has  been  shown  for 
granung  Michigan  Wisconsin  Pipe  Line 
Co.  s( Michigan  Wisconsin)  and  Natural 
Gas  Pipehne  of  America  s  (Natural  Gas 
Pipe  Line)  petitions  for  leave  to  inter- 
^j?^-  ^ed  on  November  30  and  Decem- 

'4.  Good  cause  exists  for  accepUng 
the  ate  notice  of  Intervention  filed  by 
the  West  Virginia  Public  Service  Com- 
mission. 

The  Commission  orders: 

<  A  •  Columbia  Gas  Transmission  Corp 
'Transmission)  is  substituted  as  succes- 
sor in  interest  to  the  seven  Applicants 
affiliates  of  Transmission,  as  of  the  re- 
spective dates  described  above  as  its  in- 
terests may  appear;  and  all  of  the  pro- 
ceedings In  all  of  the  above  dockets  are 
consolidated  for  hearing  and  decLsion. 

■■  Third  Revised  Sheet  No    16  to  Transmls- 
Blon's  FPC  Gas  Tariff  Original  Volume  No    1. 
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'B*  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  5  thereof,  the  Commissions  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  18  CFR, 
Ch.  I),  public  hearings  be  held,  com- 
mencing vnih  a  prehearing  conference 
on  August  22.  1972.  at  10  am  lEDTi,  In 
a  hearing  room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Wash- 
ington, DC,  concerning  the  lawfulness  of 
the  rates  and  charges  contained  In 
Transmission's  FPC  Gas  Tariff,  and  In 
the  FPC  gas  tariffs  of  its  predecessors 
In  interest,  as  their  Interests  may  ap- 
pear, as  proposed  to  be  amended  by  each 
of  the  rate  filings  described  above. 

(C)  Transmission's  FPC  Gas  Tariff. 
Original  Volumes  Nos.  1  and  2,  filed  on 
August  30,  1971,  in  Docket  No.  RP72-37. 
and  the  proposed  amendment  to  the  rates 
contained  In  the  Stipulation  and  Agree- 
ment specified  above,  filed  on  Augrist  30. 
1971,  in  Doclcet  No.  RP72-36.  are  ac- 
cepted for  filing,  subject  to  refund  and  all 
orders  issued  in  these  proceedings. 

(D)  Transmission's  request  for  waiver 
of  the  data  and  notice  requirements  of 
*  154.63  of  the  Commissions  regulations 
\mder  the  Natural  Gas  Act  are  granted. 

(E)  Michigan  Wisconsin  and  Natural 
Gas  Pipeline  are  hereby  permitted  to  in- 
tervene In  these  proceedings,  subject  to 
the  rules  and  regulations  of  the  Commis- 
sion: Provided,  however.  That  the  par- 
ticipation of  such  Intervenors,  or  either 
of  them,  shall  be  limited  to  matters  af- 
fecting the  rights  and  interests  of  such 
interveners  specifically  set  forth  In  their 
respective  petitions  to  Int-ervene;  and 
Provided,  further.  That  the  admission  of 
such  interveners  shall  not  be  construed 
as  recognition  that  either  petitioner 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
these  proceedings. 

(F)  The  notice  of  intervention  of  the 
West  Virginia  Public  Service  Commis- 
sion is  hereby  accepted  in  these  consoli- 
dated proceedings. 

<G>  At  the  prehearing  conference  on 
August  22.  1972.  the  prepared  testimony 
and  exhibits  'Statement  P'.  together 
with  the  entire  rate  filing  as  submitted 
and  served  on  October  1,  1970,  and  the 
additional  rate  filings  made  by  Columbia 
Gulf,  Transmission,  and  the  seven  pred- 
ecessor Columbia  System  affiliates,  in 
each  of  the  above  dockets,  shall  be  ad- 
mitted to  the  record  as  the  case-in  chief 
of  Columbia  Gulf  an'l  Transmission,  as 
provided  by  §  154.63'ei'li  of  the  Com- 
mission's reralation.s  under  the  Natural 
Gas  Act.  and  Order  No  254.  28  FPC  495, 
and  Columbia  Gulf  and  Transmission 
shall  be  afforded  opportunity  to  submit 
for  the  record  the  Stipulation  and  Agree- 
ment described  above,  subject  to  at^pro- 
priate  motions,  if  any.  by  parties  to  the 
proceedings;  and  thereafter,  upon  mo- 
tions therefor,  in  the  Presiding  Exam- 
iner's discretion,  parties  objecting  to  the 
settlement  may  have  an  opportunity  to 
submit  prepared  testimony  and  exhibits 
in  support  of  their  positions,  and  to  par- 
ticipate in  cross-examination. 


NOTICES 

(H)  A  Presiding  Examiner  to  be  desig- 
nated by  the  Chief  Examiner  for  that 
purpose  (see  DelegaUon  of  Authority.  18 
CFR  3.5  d'  i  sriall  ;)reside  at  the  hearing 
in  these  proceedings  pursuant  to  the 
Commission's  rules  of  practice  and  pro- 
cedure: shall  prescribe  relevant  pro- 
cedural matters  not  herein  provided  and 
shall  control  this  proceeding  in  accord- 
ance with  the  policies  expressed  in  !  2.59 
of  the  Commission's  rules  of  practice  and 
procedure. 

By  the  Commission. 

[seal]  Mary  B.  Kidd. 

Acting  Secretary. 
[FR  Doc.72-12659  PUed  8-iO-72;8:50  am] 


(Docket  No.  CP71-68] 

COLUMBIA   LNG   CORP,   ET  AL. 

Order  Granting  Rehearing  for  Pur- 
poses of  Further  Consideration,  In- 
terventions, Permission  To  File 
Amicus   Briefs  and   Oral   Argument 

August  2, 1972. 
Consolidated  System  LNG  Co.  Docket 

No.  CP71-153:  Southern  Energy  Co. 
Dockets  Nos.  CP71-151.  CP71-264; 
Southern  Natural  Gas  Co.  Docket  No. 
CP7 1-276;  Columbia  LNG  Corp.  Docket 
No.  CP71-289:  Consolidated  System  LNG 
Co.  Docket  No,  CP71-290. 

A  large  number  of  parties.  Including 
the  Applicants.  Columbia  LNG  Corp., 
Consolidated  System  LNG  Co,,  Southern 
Energy  Co..  and  Southern  Natural  Gas 
Co,,  as  well  as  El  Pa.so  Alge.na  Corp..  and 
Sonatrach  have  filed  tim.ely  applications 
for  rehearing  of  the  Commission's  Opin- 
ion No,  622  and  order  issued  June  28, 
1972.'  Several  applications  for  rehearing, 
however,  were  not  filed  within  the  pre- 
scribed time."  Furthermore,  a  number  of 
motions  to  intervene  or  notices  of  Inter- 
vention were  filed,  usually  with  applica- 
tions for  rehearing  attached.'  In  addi- 
tion, a  number  of  motions  were  filed 
asking  leave  to  file  briefs  amici  curiae 
with  briefs  attached  requesting  rehear- 
ing or  reconsideration.'  Philadelphia  Gas 
Works  filed  a  petition  for  clarification. 
Oral  argument  was  requested  in  many  of 
the  filings. 

In  Opinion  No.  622  and  order  we 
granted  Columbia  LNG.  Consolidated 
LNG,  and  Southern  Energy  authority  to 
import  liquefied  natural  gas  <  LNG )  from 
Algeria  to  be  purchased  by  El  Paso 
Algeria  from  Sonatrach,  a  corporation 
owned  by  the  Algerian  Go^•ernment,  to 
be  transported  In  tankers  owned  by  an 
affiliate  of  El  Paso  Algeria,  and  to  be  de- 
livered to  Columbia  LNG  and  Consoli- 
dated LNG  at  Cove  Point.  Md..  and  to 
Southern  Energy  at  Savannah.  Ga.  We 
issued  certificates  of  public  convenience 


'  Sec  Appendix  A. 

'  New  York  State  Electric  &  Gas  Corp.: 
Fiibllc  Senlce  Commission  of  Maryland; 
Commonwealth  Natural  Gas  Corp. 

•  .See  Appendix  B. 

'  See  Appendix  C. 


and  necessity  to  Columbia  LNG,  Con- 
solidated LNG.  Southern  Energy,  and 
Southern  Natural  for  necessary  facilities 
including  the  terminal  facilities  and  pipe- 
lines. Our  authorizations  were  subject  to 
several  conditions  which  are  discussed  in 
the  applications  for  rehearing.  Questions 
relating  to  the  environment  of  a  pro- 
cedural and  substantive  nature  are  raised 
by  the  joint  application  of  the  Sierra  Club 
and  the  Maryland  Conservation  Council 
and  by  the  application  of  the  Potomac 
Basin  Federation. 

Because  of  the  important  questions 
here  raised  we  shall  grant  rehearing  for 
purposes  of  further  consideration.  All  re- 
quests for  intervention  will  be  granted  as 
well  as  motions  to  file  briefs  amlcl.  With 
respect  to  those  applications  filed  after 
the  period  provided  in  the  Natural  Gas 
Act,  In  view  of  the  actions  taken,  herein, 
they  will  be  accepted  as  applications  for 
reconsideration.  We  think  that,  since  the 
contentions  made  In  the  filings  Involve 
important  questions  of  policy,  oral  argu- 
ment should  be  afforded  as  provided  be- 
low, and  time  should  be  provided  for 
filing  supplemental  briefs  after  the  oral 
argument. 

The  Commission  further  finds: 

<1>  Because  of  the  extraordinary  cir- 
cumstances and  for  good  catise  shown  the 
petitions  to  Intervene  listed  In  Appendix 
B  should  be  granted,  and  the  notices  of 
intervention  accepted. 

(2)   It  is  in  the  public  interest  to  per- 
mit the  filing  of  briefs  amici  by  the  mov- 
ants listed  in  Appendix  C. 
The  Commission  orders : 

(A)  Rehearing  is  granted  for  purposes 
of  further  consideration  with  respect  to 
Opinion  No.  622  and  order. 

( B 1  The  petitions  to  intervene  filed  by 
the  petitioners  set  forth  in  Appendix  B 
are  granted  and  the  notices  of  interven- 
tion filed  by  the  State  commissions  there 
listed  are  accepted  for  filing  subject  to 
the  rules  and  regulations  of  the  Com- 
mission: Provided,  however,  That  their 
participation  shall  be  limited  to  matter.-; 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  their  petitions  to 
intervene;  Provided,  further.  That  they 
are  required  to  take  the  record  as  they 
now  find  it,  but  may  participate  fully  in 
all  remaining  phases  of  this  proceeding: 
and  Provided,  further.  That  the  admis- 
sion of  such  intervenors  shall  not  be  con- 
strued as  recognition  by  the  Commis.sion 
that  such  intervenors  might  be  aggrieved 
becau.se  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

iC)  The  motions  to  file  briefs  amici 
by  the  persons  listed  in  Appendix  C  arc 
hereby  granted. 

iDi  Applications  for  rehearint:  no: 
filed  within  the  statutory  period  pro- 
vided in  the  Natural  Gas  Act  are  accepted 
as  applications  for  reconsideration. 

'El  An  oral  argument  shall  be  held 
convening  at  9  a.m.  (e  d.t.)  on  August  13. 
1972.  in  the  Commission's  hearing  room. 
441  O  Street  NW.,  Washington.  DC  20426 
concerning  the  issues  raised  by  the  ap- 
plicants for  rehearing  and  the  inter- 


FEDERAL   REGISTER,   VOL.   37,   NO.    1  56— fRIDAY,   AUGUST    11,    1972 


venors  referred  to  above.  If  oral  argu- 
ment i-s  not  completed  on  that  date, 
August  21,  1972,  is  reserved  for  comple- 
tion of  oral  argument.  All  parties,  inter- 
veners, and  those  filing  amicus  briefs 
may  participate.  Those  similarly  situated 
and  making  similar  contentions  are 
urged  to  present  their  arguments  through 
the  same  coimsel.  All  persons  desiring 
to  make  oral  argument  shall  so  inform 
tlie  Secretary  on  or  before  August  10, 
1972,  and  shall  state  the  time  that  they 
request. 

(F)  Parties,  intervenors,  and  those 
filing  amicus  briefs  are  permitted  to  file 
additional  briefs,  if  they  desire,  within 
7  days  following  the  conclusion  of  oral 
argument. 

By  the  Commission. 

tSEAL]  Mary  B.  Kidd. 

Acting  Secretary. 
Appendix  A 

EI  Paso  Algeria  Corp. 

Sierra  Club. 

Maryland  Conservation  Council. 

Mississippi  Valley  Gas  Co. 

UGI  Corp. 

Pacific  Lighting  Service  Co. 

Southern  California  Gas  Co. 

■Washington  Gas  Light  Co. 

Potomac  Basin  Federation. 

Public  Service  Commission  for  the  State  of 
New  York. 

Brooklyn  Union  Gas  Co. 

Public  Service  Electric  &  Gas  Co. 
Southern  Natural  Gas  Co. 
Southern  Energy  Co. 
Columbia  LNG  Corp. 
Amoco  International  OH  Co. 
Rochester  Gas  &  Electric  Corp. 
Consolidated  System  LNG  Co. 
Shell  on  Co. 
Esso  LNG,  Inc. 
Tennessee  Gas  Pipeline  Co. 
Soclete  Natlonale  Sonatrach. 
Alabama  Gas  Corp. 
Florida  Gas  Transmission  Co. 
Texas  Eastern  Transmission  Corp. 
South  Carolina  Electric  &  Gas  Co. 
Niagara  Mohawk  Power  Corp. 
Humble  Oil  &  Refining  Co. 
Dayton  Power  &  Light  Co. 

Appendix  B 

Natural  Gas  Pipeline  Co.  of  America. 

The  People's  Gas  Light  &  Coke  Co. 

North  Shore  Gas  Co. 

Department  of  the  Interior. 

United  Distribution  Cos. 

National    Association   of   Regulatory   Utility 

Commissioners. 
Public  Service   Commission   r.t  the   District 

of  Columbia. 
Public  UtUltles  Commission  of  Ohio. 
Humble  Oil  &  Refining  Co. 
Public  Service  Commission  of  Maryland. 
Pacific   Gas  &  Electric  Co,    (application  for 

rehearing  not  timely) . 

Appendix  C 

Transcontinental  Gas  Pipe  Line  Corp. 
Independent    Natural    Gas    Association    of 

America. 
Northern  Natural  Gas  Co. 
Colorado  Interstate  Gas  Co. 
Cities  Service  Gas  Co. 
Texas  Gas  Transmission  Corp. 
American  Gas  Association. 
Trunkllne  Gas  Co. 
Panhandle  Eastern  Pipe  Line  Co. 

(FR  Doc.72-12657  PUed  8-ia-72;8:60  am] 


NOTICES 

[Docket  No.  CP73-23] 

COMMONWEALTH   GAS  CO. 

Notice   of  Application 

August  7,  1972. 
Take  notice  that  on  July  28,  1972 
Commonwealth  Gas  Co.  i Applicant'.  25 
Qulnsigamond  Avenue.  Worcester  MA 
01608.  filed  in  Docket  No.  CP73-23  an  ap- 
plication pursuant  to  section  7<c'  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  sale  of  natural  gas  on  an  In- 
terruptible  basis  to  Fitchburg  Gas  and 
Electric  Co..  Springfield  Gas  Ught  Co 
and  the  Berkshire  Gas  Co.  through  the 
1972-73  heating  season,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Applicant  seeks  authorization  to  sell 
and  deliver  an  aggregate  volifne  of  up  to 
315,857  Mcf  of  natural  gas  at   an  ap- 
proximate price  of  51c  per  Mcf  to  the 
above-mentioned  distributors  at  an  ex- 
isting  metering   station   in   Hopkinton 
Massachusetts,  at  which  point  Applicant 
purchases  natural  gas  from  Tennessee 
Gas  Pipeline  Co.,  a  division  of  Tenneco 
Inc.  (Tennessee) ,  under  a  firm  long-term 
contract.  It  is  Applicant's  understanding 
that  the  distributors  have  arranged  with 
Hopkinton  LNG  Corp.    (Hopcot    to  re- 
ceive for  their  account  the  natural  gas 
proposed  to  be  sold  by  Applicant.  Hopco 
will   liquefy,   store  and   revaporize  said 
natural   gas    and    will   have    Tennessee 
transport   the   revaporlzed   gas   by   dis- 
placement to  each  distributor's  faculties 
where  it  will  be  used  to  meet  their  peak 
day    requirements    during    the    1972-73 
heating  season. 

Inasmuch  as  Applicant's  proposed  sale 
of  natural  gas  is  to  ensure  the  fulfillment 
of  peak  day  demands  during  the  forth- 
coming heating  season  of  residential  and 
commercial  firm  heating  customers  it  ap- 
pears reasonable  and  consistent  with  the 
public  interest  In  this  case  to  prescribe  a 
period  shorter  than  15  days  for  the  filing 
of  protests  and  petitions  to  intervene 
Therefore,    any   person    desiring   to   be 
heard  or  to  make  any  protest  with  refer- 
ence to  said  application  should  on  or  be- 
fore August  21,  1972,  file  with  the  Federal 
Power    Commission,    Washington,    D.C. 
20426,  a  petition  to  intervene  or  a  protest 
In  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
<18  CFR  157.10).  All  protests  filed  with 
the  Commission  will   be  considered  by 
It  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to   become   a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition   to   intervene   in   accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
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Comnussions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petiUon  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
vnew  of  the  .iintter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convemence  and  necessity,  if  a  petition 
for  leave  to  Intervene  is  timely  filed  or 
if  the  Commission  on  Its  owm  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  heanng 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised  It  wiU  be 
unnce^sary  for  Applicant  to  appear  or  be 
represented  at  the  hearing 

Mary  B    Kidd, 
Acting  Secretary. 
IFR  Doc.72-12660  Filed  8-10-72,8  60  am] 


fDocket  No  0--f<e33i 

EL   PASO   NATURAL   GAS   CO. 

Notice   of   Petition   To   Amend   Permit 

August  8.  1972. 
Take  notice  that  on  July  17,  1972  El 
Paso  Natural  Gas  Co.  i Petitioner)  Post 
Office  Box  1492,  El  Paso,  TX  79978'  fil^ 
in  Docket  No.  0-8933  a  petition  pursuant 
to  Executive  Order  10485  to  amend  the 
permit  dated  November  25,  1955  by  au- 
thorizing the  Installation  of  a  second 
interconnection  at  the  international 
boundary  between  the  United  States  and 
Canada,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public  In- 
spection. 

Petitioner  states  that  its  predecessor 
in  the  Instant  matter  was  issued  a  per- 
mit In  Docket  No    G-8933  to  construct 
operate,  maintain,  and  connect  natural 
gas  transmission  facilities  at  the  Inter- 
national boundary  between  the  United 
States    and    Canada    at    a    point    near 
Sumas,  Wash.,  and  that  by  Commission 
orders  issued  in  various  dockets    Peti- 
tioner is  currently  authorized  to  import 
an  aggregate  amount  of  800.000  Mcf  of 
gas  per  day  from  Canada  to  the  United 
States  purchased  from  Westcoast  Trans- 
mission Co..  Ltd.  (Westcoast).  Petitioner 
states  that  significant  mea^tu-ement  dif- 
ficulties  have   recently   resulted   at   ius 
Sumas  Purchase  Meter  Station    due  to 
the  excessive  velocity  of  the  increased 
volumes  of  gas  flowing  through  the  single 
existing  Interconnection  between  West- 
coast  and  Petitioner  at  the  International 
boundary.  To  alleviate  this  problem,  peti- 
tioner requests  authority  to  Install  a  sec- 
ond  intercormection   of   facilities,   con- 
slsUng  of  approximately  350  feet  of  30- 
inch    O.D.    pipe,    at    the    International 
boundary  near  Sumas.  Petitioner  asserts 
that  in  addition  to  resolving  the  meas- 
urement problem  at  the  Sumas  Purchase 
Meter  Station,  the  additional  intercon- 
nection will  provide  an  Increased  degree 
of  safety  and  reliability  for  the  deliveries 
made  by  Westcoast  to  Petitioner. 
Petitioner  states   that   the  estimated 
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cost  of  Installation  of   the  facilities  is 

$149,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
netition  to  amend  should  on  or  before 
August  28,  1972.  file  with  the  Federal 
Power  Commission,  Washir.gton,  DC 
20426.  a  petition  tx)  intervene  or  a  protest 
in  accordance  v.ilh  the  requirements  of 
the  Commission's  rules  of  practice  and 
nrocedure  18  CFR  18  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propnate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding  Any  person  wi.shing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Mary  B.  Kidd. 
Acting  Secretary. 
[FR  Doc  72-12661  Filed  8-10-72;8:50  am) 


[Docket  No.  E-77451 

E    T.   PRESLEY 

Notice    of   Application 

ArcusT  7.  1972. 

Take  notice  that  E.  T.  Presley  (Ap- 
plicant'. Pulton,  NY.  13069.  filed  an  ap- 
plication m  Docket  No.  E-7745  on  June  6, 
1972.  as  supplemented  on  July  6,  1972. 
for  a  permit,  pursuant  to  E.xecutive  Order 
No.  10485,  dated  September  3,  1953  '3 
CFR,  1949-1953  Comp,,  p  970  ,  for  the 
construction,  operation,  maintenance, 
and  connection  at  the  international 
border  between  the  United  States  and 
Canada  of  certain  facilities  for  the  trans- 
mission of  electric  energy  between  the 
United  States  and  Canada. 

The  proposed  electric  transmission 
facilities  will  extend  across  the  St.  Law- 
rence River  in  the  area  of  the  Thousand 
Islands.  Jefferson  County,  N.'V..  and 
may  be  described  as  one  single -phase 
60  hertz,  armored  electric  submarine 
cable,  operating  at  4,800  volts,  crossing 
the  United  States-Canada  international 
boundary  from  a  point  on  Wellesley  Is- 
land in  New  York  to  a  point  on  Bing- 
ham Island,  Province  of  Ontario. 

Applicant  will  utilize  the  proposed  sub- 
marine cable  to  import  electric  energy 
which  he  will  purchase  from  The  Hydro- 
Electric  Power  Commission  of  Ontario. 
Brockville.  Ontario,  Cannd  i,  for  the  pur- 
pose of  receiving  electric  service  at  his 
summer  residence  located  on  the  above- 
mentioned  Wellesley  Island. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 25,  1972,  file  with  the  Federal  Power 
Commission,  "Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance uith  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  1  8  or  1.10> .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  detei-mlning  the  appro- 
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priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Acting  Secretary. 

|FR  Doc.72-12825  Piled  8-10-72;8:46  amj 


iD'v-ke':  No.  CP73-25| 

HOPKINTON   LNG   CORP. 
Notice    of   Application 

August  7,  1972. 

Take  notice  that  on  July  28,  1972. 
Hopkinton  LNG  Corp.  (Applicant*,  130 
Austin  Street.  Cambridge,  M.A  02139, 
filed  In  Docket  No.  CP73-25  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  imtil 
October  31,  1973,  for  Fitchburg  Gas  and 
Elecric  Light  Co..  Springfield  Gas  Light 
Co.,  and  the  Berkshire  Gas  Co.,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Pursuant  to  the  terms  of  executed  let- 
ter agreements,  Applicant  has  agreed  to 
furnish  liquefaction,  storage,  and  vapor- 
ization services  at  its  LNG  plant  at  Hop- 
kinton, Mass.,  at  a  total  price  of  $1  16 
per  Mcf  to  each  of  the  above-named  dis- 
tributors. Applicant  states  that  the  ag- 
gregate volumes  of  transported  revapor- 
ized  gas  will  not  exceed  10.856  Mcf  per 
day  and  344,000  Mcf  annually.  Applicant 
indicates  that  each  distributor  •will  pur- 
chase the  natural  gas  required  for  Ap- 
plicant to  perform  these  services  from 
Commonwealth  Gas  Co.  'Common- 
wealth' which  will  deliver  such  gas 
to  Applicant  for  their  respective  ac- 
counts, as  proposed  in  Common- 
wealth's concurrently  filed  application 
in  Docket  No.  CP73-23.  Applicant 
further  states  that  each  distributor 
has  arranged  with  Tennessee  Gas  Pipe- 
line Co.,  a  division  of  Tenneco,  Inc.  <  Ten- 
nessee) to  receive  such  revaporized  gas 
from  Applicant's  LNG  plant  for  their 
respective  accoimts  and  to  transport  and 
deliver  equivalent  volumes  of  natural  gas 
to  the  various  delivery  points  on  each 
distributor's  system  diuing  the  limited 
term,  as  proposed  In  Tennessee's  pending 
application  In  Docket  No.  CP73-16. 

Inasmuch  as  Applicant's  proposed 
transportation  of  natural  gas  is  to  insure 
the  maximum  utilization  of  the  subject 
gas  during  the  forthcoming  heating 
season,  it  appears  reasonable  and  con- 
sistent with  the  public  interest  in  this 
case  to  prescribe  a  period  shorter  than 
15  days  for  the  filing  of  protests  and  pe- 
titions to  intervene.  Therefore,  any  per- 
son desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said  applica- 
tion should  on  or  before  August  21,  1972, 


file  with  the  Federal  Power  Commission, 
Washington,  DC.  20426.  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission  s 
rules  of  practice  and  procedure  '  18  CFR 
18  or  1  10)  and  the  regulations  under 
the  Natural  Gas  Act  '18  CFR  157,10' 
All  protests  filed  with  the  Commissio:^ 
will  be  considered  by  it  In  determining' 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestant-. 
parties  to  the  proceeding.  Any  person 
washing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  anv 
hearing  therem  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  heard  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certii- 
icate  is  required  by  the  public  conven 
icnce  and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  th.^ 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  wiU  be  duly  given 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 

Mary  B,  KniD. 
Acting  Secretary. 
|PR  Doi.72-12662  Filed  8-l(>-72;8:60  am] 

[Project  No.  1081 

NORTHERN   STATES    POWER    CO. 

Notice  of  Issuance  of  Annuo!  License 

August  4,  1972. 

On  February  24.  1970.  Northern  State-^ 
Power  Co.,  licensee  for  Chippewa  Reser- 
voir Project  No.  108  located  in  Sawyer 
County.  Wis.,  filed  an  application  for  a 
new  license  under  section  15  of  the  Fed- 
eral Power  Act  and  Commission  regula- 
tions thereunder  55  16.1-16.6. 

The  license  for  Project  No.  108  was  i.':- 
sued  effective  August  8,  1921.  for  a  period 
ending  August  7.  1971  Becaase  August  7 
1971.  fell  on  a  Saturday,  the  licen.se  re- 
mained in  force  and  effect  through  Au- 
gust 9.  1971.  pursuant  to  5  113' a)  of  the 
rules  of  practice  and  procedure  of  the 
Federal  Power  Commission  and  section 
S'bi  of  the  Administrative  Procedure 
Act  5  U.S.C.  558' o  Since  expiration  of 
the  original  license,  the  project  has  been 
operated  under  an  annual  license. 

In  order  to  authorize  the  continued 
operation  of  the  project  pursuant  to  sec- 
tion 15  of  the  Act  pending  completion  of 
licensee's  application  and  Commission 
action  thereon  it  is  appropriate  and  in 
the  public  interest  to  Issue  an  armual 
license  to  Northern  States  Power  Co.  for 


continued  operation  and  maintenance  of 
Project  No.  108. 

Take  notice  that  an  annual  license  is 
issued  to  Northern  States  Power  Co.  (li- 
censee) under  section  15  of  the  Federal 
Power  Act  for  the  period  August  8,  1972, 
to  August  7.  1973.  or  until  Federal  take- 
over, or  the  issuance  of  a  new  hcense  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte- 
nance of  the  Chippewa  Reservoir  Project 
No.  108,  .subject  to  the  terms  and  condi- 
tions of  its  license. 

Mary  B.  Kidd, 
Acting  Secretary. 


NOTICES 

mission  s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  '18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  An>-  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  partv  in  aruv 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Mary  B.  Kidd. 

Acting  Secretary. 


[FR  Doc.72-12664  Filed  8-10-72,8.61  am]  (FR  Doc.72-12626  Filed  8-10-72,8  46  am 


[Docket  No,  CP72-52| 

SOUTHERN   NATURAL   GAS   CO. 

Notice  of  Proposed  Settlement 

August  4,  1972. 
Take   notice   that   on   July   17,    1972, 
Southern  Natural   Gas   Co.  "(Southern)' 
filed  a  motion  for  approval  of  settlement 
in  Docket  No.  CP72-52.  Southern  sub- 
mitted on  September  1.  1971,  an  applica- 
tion for  abandonment  of  service  and  cer- 
tain facihties  that  provide  that  service 
to  the  Mississippi  Chemical  Corp.  (Mis- 
sissippi) to  become  effective  on  Decem- 
ber 31,  1972.  Mississippi  requested  leave 
to  intervene  which  was  granted  in  the 
Commission's  order  permitting  interven- 
tion, fixing  date  of  hearing,  and  specify- 
ing procedures,  issued  July  11,  1972  Di- 
rect evidence  by  the  parties  was  to  have 
been  filed  by  July  21,  1972,  with  date  of 
hearing  the  matter  scheduled  on  July  31 
1972.  Concurrent  with  the  subject  mo- 
tion, Southern  filed  a  motion  for  exten- 
sion of  time  which  was  granted  in  the 
Presiding  Examiner's  certification  of  the 
proposed  settlement  to  the  Commission 
on   July    19,    1972.   Southern    submitted 
with  the  motion,  a  stipulation  and  agree- 
ment executed  on  July  20,  1972,  to  ter- 
minate this  proceeding. 

The  stipulation  and  agreement  incor- 
porates certain  agreements  executed  be- 
tween Southern  and  Mississippi  The 
main  agreement,  dated  February  14  1972 
would  allow  Southern  to  abandon  serv- 
ice to  Mississippi  but  maintain  the  facil- 
ities that  provide  that  service  on  a 
•■standby"  basis.  Tills  is  proposed  in  or- 
der to  supply  Mississippi,  on  an  as  when 
available  basis,  gas  necessary  for  its  en- 
tire process  and  full  requirements  should 
Mississippi's  new  intrastate  suppliers 
fail  to  make  adequate  deUveries.  'Whether 
or  not  gas  is  delivered,  Mississippi  will 
pay  Southern  a  "standby  charge"  of  $400 
monthly,  in  consideration  for  Southern 
maintaining  the  facilities. 

The  complete  submission  is  on  file  with 
the  Commission  and  available  for  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  August  25 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
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[Docket  No.  CP73-191 

SOUTHWEST  GAS   CORP. 

Notice   of  Application 

August  7.  1972. 
Take  notice  that  on  Julv  21,  1972 
Southwest  Gas  Corp.  'Applicant'.  Post 
OfSce  Box  1450,  Las  Vegas,  NV  89101 
filed  in  Docket  No.  CP73-19.  a  budget- 
t.vpe  application  pursuant  to  section  7 
'O  of  the  Naturt.:  Gas  Act.  as  imple- 
mented by  J  157.7(b)  of  the  regulations 
under  said  Act.  for  a  certificate  of  public 
convenience  and  necessity  aut^ori2ing 
the  construction,  during  the  calendar 
year  1972,  and  the  operation  of  certain 
natural  gas  facilities  for  the  dehverv  of 
natural  gas,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  request^s  authoritv  to  con- 
struct, install,  and  operate  an  auxiliary- 
river  crossing  of  the  Truckee  River  of 
approximately  1.800  feet  of  16-inch  O  D 
pipe,  to  be  instaUed  on  its  main  line  and 
approximately  3  miles  of  8-inch  OD 
pipeline  loop,  to  be  installed  on  its  main 
line  to  South  Tahoe.  Nev.  Applicant  also 
requests  authority  to  construct.  Install 
operate,  and  update  miscellaneous  main 
line  regulating  static«is  and  cathodic 
protection  facilities  for  Its  transmis- 
sion system  and  to  upgrade  two  existing 
compressor  stations.  Applicant  indicates 
that  all  the  proposed  facilities  are  lo- 
cated in  the  state  of  Nevada  and  will  be 
utUized,  as  necessary,  to  reinforce  its 
Northern  Nevada  Division  sales  facilities 
to  meet  customer  needs  during  the  1972- 
73  heating  season. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect- 
ing to  Its  pipeline  system  supplies  of 
natural  gas  in  various  producing  areas 
generally  coextensive  with  said  system 

The  aggregate  total  cost  of  the  pro- 
posed facilities  will  not  exceed  $435  000 
with  the  river  crossing  not  to  exceed 
$80,000,  the  pipeline  loop  not  to  exceed 
$225,000,  the  regulating  stations  and 
cathodic  protection  facilities  not  to  ex- 
ceed $60,000,  and  the  upgrading  of  the 
compressor  stations  not  to  exceed  $70  - 
000.  Applicant  states  that  the  proposed 
facilities  will  be  financed  initiaUy  from 


162;J5 

working  fund.s,  supplemented,  as  neces- 
sarv-,  by  short-term  borrowmgs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application      should,      on      or      before 
August   28,    1972,    file   with    the   Federal 
Power    Commission.    Washington,    D  C 
20426.  a  petition  to  intervene  or  a  pro- 
test m  accordance  with  the  requiremerts 
of  the  Commission's  rules  of  practice  and 
procedure  '18  CFR  1,8  or  1,10-   and  the 
regulations  under  the  Natural  Gas  Act 
'18  CFR  157,10'.  All  protests  filed  with 
t.he  Comn-ussion  wiU  be  considered  bv  it 
m  determining  the  appropriate  action  to 
be  taken  but  wiU  not  serve  to  make  the 
protestants    parties    to    the    proceeding 
Any  person  wishing  to  become  a  partv  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  inten-ene  in  accordance  with  tlie 
Commission's  rules. 

Take  further  notice  t.hat,  pursuant  to 
the  authority  contained  in  and  subiect 
to  the  jurisdiction  conferred   upon  "the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
CommLssions  rules  of  practice  and  pro- 
cediire.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
tins  apphcation  if  no  petition  to  inter- 
vene is  filed   Within   the   time   required 
herein.   If   the  Commission   on   its   own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pubhc 
convenience  and  necessity   If  a  petition 
for  leave  to  intervene  is  timelv  filed   or 
If  the  Commission  on   its  own   motion 
believes  that  a  formal  hearing  is  required 
further  notice  of  such  hearing  will   be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  AppUcant  to  appear  or 
to  be  represented  at  the  hearing, 

Mary  B.  Kidd, 
Acting  Secretary. 

IFRDoc.72-12663  Plied  8-10-72.8:61  am) 


(Dockets  Nos.  CP72-e.   etc  ] 

TENNESSEE  GAS  PIPELINE  CO.  ET  AL. 

Order  Severing  Proceedings,  Granting 
Motion  for  Approval  of  Settlement 
Offer,  Issuance  of  Certiflcotes  and 
Granting  Petitions  To  Intervene 

August  4,  1972 
On  May  30  and  June  9,  1972.  orders 
were  Issued  in  these  consolidated  pro- 
ceedings setting  a  hearing  to  commence 
on  July  18,  1972.  On  June  9,  1972  a  joint 
motion  for  approval  of  a  revised  offer 
of  settlement  and  issuance  of  certificates 
m  Dockets  Nos,  CP72-211.  cn2-530,  and 
CI72-578  was  filed  by  Mobil  Oil  Corp 
'MobU)  and  Texas  Eastern  Transmi--- 
sion  Corp.  (Texas  Eastern'. 

On  Jime  16  and  Jime  26,  1972,  the 
joint  movants  supplemented  their  mo- 
tion. Continental  Oil  Co.  and  Tennessee 
Gas  Pipeline  Co.  have  advised  that  they 
liave  no  objection  to  the  motion  and 
agree  that  approval  of  the  settlement 
agreement  would  be  without  prejudice 
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and  should  have  :io  precedential  effect 
on  other  apTJllcations  in  the  consolidated 
proceedings.  Brooklyn  Union  Ga.s  Co., 
Consolidated  Edison  Co.  of  New  York, 
Associated  Gas  EHstributors.  Ccmsoli- 
dated  Gas  Supply  Corp  ,  Public  Service 
Electric  and  Gas  Co..  and  the  New  York 
Public  Service  Commission  support  the 
motion.  Cities  Service  Oil  Co.  takes  no 
position  on  the  motion,  but  agrees  that 
such  settlement  should  have  no  prejudi- 
cial effect  on  the  proposed  transporta- 
tion of  gas  by  Tennessee  for  Cities  Serv- 
ice. Humble  Oil  and  Refining  Co.  and 
Union  Oil  Co.  of  California  stated  that 
they  had  no  objection  to  the  settlement. 

Late  petitions  to  intervene  were  filed 
by  Atlantic  Richfield  Co.  on  June  12,  by 
Algonquin  Gas  Transmission  Co  ^AJgon- 
quin)  on  June  16  and  a  notice  of  inter- 
vention was  filed  on  June  22  by  the  State 
of  Louisiana.  Louisiana  and  Algonquin 
allege  that  they  were  unaware  of  the  im- 
portance of  the  pending  consolidated 
dockets  until  after  the  Issuance  of  the 
order  of  the  Commission  on  May  30 
Their  intervention  may  be  permitted  so 
long  as  it  does  not  disrupt  or  delay  the 
hearing  and  is  granted  on  the  condition 
that  they  accept  the  record  to  this  date 
as  they  And  It. 

In  essence,  the  revised  offer  of  .settle- 
ment provides  for  the  sale  to  Texas  East- 
em.  under  Docket  No.  CI72-578.  of  one- 
half  of  Mobil's  interest  in  the  ga^  to  be 
produced  from  the  leases  involved  and 
for  the  transportation  and  exchange  by 
Texas  Eastern  of  Mobil's  reserved  vol- 
umes, conditioned  with  the  requirement 
that  the  reserved  volumes  shall  be  util- 
ized to  meet  gas  feedstock  and  energy  re- 
quirements of  Mobil's  Beaumont  refinen.'. 
Additionally,  it  provides  for  a  limited 
term  sale  to  Texas  Eastern,  under  Docket 
No.  CI72-530.  of  Mobil's  resen-ed  volumes 
for  a  term  ending  January  1.  1976,  con- 
ditioned with  the  requirement  that  the 
volumes  sold  for  the  entire  term  of  the 
limited  term  certificate  shall  be  not  less 
than  98  percent  of  Mobil's  reserved 
volumes. 

On  June  26.  1972,  the  Commission  staff 
filed  objections  to  the  motion.  Staff  op- 
poses approval  of  the  revised  offer  of 
settlement  on  two  basic  grounds:  First, 
that  the  policy  questions  inherent  m  ap- 
proval of  the  revised  offer  of  settlement 
wo'old,  by  approval  of  the  settlement,  be 
irrevocably  determined  and  the  Commis- 
sion would  be  legally  bound  to  afford  the 
same  treatment  for  all  pending  and  sub- 
sequent applications  as  is  afforded  by  ap- 
proval of  the  revised  offer  of  settlement. 
Second,  staff  is  concerned  that  MobU"s 
reserved  volumes  of  gas  would  be  diverted 
to  "unknown,  unspecified  present  or  fu- 
ture uses." 

We  recognize  full  well  the  policy  im- 
plications involved  in  the  consolidated 
cases  which  are  presently  m  hearing.  'We 
do  not  perceive,  however,  that  approval 
of  a  settlement  constitutes  a  stare  decLses 
determination  of  anything  other  than 
that  the  proposed  settlement  is  in  the 
public  interest.  To  allay  any  possible 
fears  that  we  are  prematurely  making  a 
policy  determination  in  our  approval  of 
this  settlement,  or  limiting  staff  in  its 
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presentation  of  the  issues  in  the  hearings 
which  are  now  underway,  we  expres.sly 
reserve  our  formal  decision  on  the  im- 
portant issues  rai.sed  In  these  consoli- 
dated proceedings  for  adjudication  upon 
the  completed  hearing  record.  Our  action 
here  is  comparable  to  that  recently  taken 
in  Michigan  'Wisconsin  Pipeline  Co., 
Docket  No.  CP72-175  'Commission  find- 
ings and  order  issued  July  20,  1972  >, 
where  we  made  a  determination  of  the 
public  interest  on  a  specific  settlement 
proposal  presented  to  us,  but  expressly 
stated  that  our  action  there  would  not 
serve  as  a  precedent  for  subsequent  proj- 
ects prior  to  completion  of  a  thorough 
Commission  study  of  the  fundamental 
issues  involved. 

Our  action  today  on  the  revLsed  offer  of 
settlement  does  not  commit  the  Commis- 
sion to  any  particular  course  of  action  on 
those  matters  which  are  now  in  hear- 
ing, nor  does  it  obligate  the  Commission 
to  reach  a  particular  decision  with  re- 
spect to  those  cases. 

We  are  impelled  to  approve  the  revised 
offer  of  settlement  in  order  to  permit 
construction  of  needed  pipeline  facilities 
during  the  current  construction  season, 
and  to  prevent  additional  curtailments 
Ml  Texas  Easterns  system. 

As  to  staff's  second  area  of  concern,  we 
believe  timt  this  is  adequately  met  by  the 
terms  of  the  revised  offer  of  settlement 
which  embody  Mobil's  agreement  that 
we  should  condition  our  approval  of  the 
exchange  and  transportation  features  of 
the  revised  offer  of  settlement  to  require 
that  Mobil  shall  use  such  gas  only  for 
the  requirements  of  its  existing  Beau- 
mont, Tex.,  refinery  and  chemical  com- 
plex in  Jefferson  County.  Tex.,  and  that 
such  use  shall  be  confined  to  the  replace- 
ment of  existing  gas  feedstock  and 
energy  requirements  of  such  complex  of 
350.000  Mcf  per  day. 

We  do  not  authorize  any  diversion  by 
Mobil  of  the  reserved  volumes  to  any  use 
other  than  that  expressly  approved,  and 
we  intend  by  this  condition  that  Mobil 
may  not  sell,  nor  exchange,  any  of  the 
reserved  volumes.  'V\'e  have  ample  power 
to  enforce  this  condition  through  our 
continuing  jurisdiction  over  transporta- 
tion certificates.  See  F.P  C.  v.  Louisiana 

Power   &  Light   Company,    U.S. 

iJune  7.  1972,  slip  opinion). 

As  a  condition  to  our  approval  of  the 
settlement,  we  require  that,  in  times  of 
emergency,  when  industrial  consumers 
indirectly  served  by  Texas  Eastern 
through  a  distribution  company  have 
been  fully  curtailed  except  for  gas 
needed  for  essential  purposes,  the  vol- 
umes herein  authorized  to  be  traasported 
for  Mobil  shall  be  made  available  by 
Mobil  to  Texas  Eastern  to  assist  In  the 
maintenance  of  domestic  and  other  es- 
sential noncurtailable  services  on  Texas 
Eastern's  system.  See  Chandeleur  Pipe 
Line  Co ,  Docket  No.  CP69-76,  Opinion 
56a-A,  aff'd  sub  nom.  Public  Service 
Commission  of  New  York  v.  F.P.C.,  . 

F.  2d No.  71-1197  (DC.  Ci'r,,  May 

16,  1972). 

Environmental  Impacts— Tlie  proposed 
Texas  Eastern  facilities  consisting  of  28.4 
miles  of  24-inch  and  1.55  miles  of  16-inch 


lateral  pipeline  will  be  Installed  approxi- 
mately 80  miles  off  the  coast  of  Louisi- 
ana in  water  depths  in  excess  of  120  feet 
and  will  be  buried  to  a  minimum  d^>th 
of  3  feet  and  near  the  producer  platforms 
to  a  depth  of  10  feet.  The  proposed  route 
for  the  pipeline  will  result  in  the  shortest 
length  of  pipeline  necessary  to  connect 
the  reserves  and  vvlll  not  parallel  any  ex- 
isting rights-of-way.  The  pipeline  will 
not  traverse  any  national  historic  places, 
natural  landmarks,  monuments  or  parks, 
or  scenic,  wildlife,  or  recreational  areas! 
Texas  Eastern  states  that  it  will  adhere 
to  the  construction  guidelines  set  forth 
in  §  2,69  of  the  Commission's  statements 
of   general   policy   and   interpretations. 

Core  samples  taken  along  the  proposed 
pipeline  route  indicate  that  the  ocean 
floor  contains  no  appreciable  amounts  of 
sediment  that  would  have  unfavorable 
effects  upon  marine  life  during  pipe 
trenching.  There  are  no  shellfish  grounds 
in  the  vicinity  of  the  proposed  line.  The 
pipeline  will  be  installed  by  a  floating, 
self-contained  plant  allowing  the  con- 
struction to  proceed  with  minimal  dis- 
ruption to  local  conditions.  All  construc- 
tion equipment  will  be  operated  in 
accordance  with  US,  Coast  Guard,  De- 
partment of  the  Interior  and  Corps  of 
Engineer  regulations  which  place  strict 
controls  on  waste  disposal.  After  the 
pipeline  has  been  placed  in  the  trench. 
the  ocean  floor  contour  will  be  returned 
to  its  original  state  in  a  short  period  of 
time  by  the  natural  actions  of  the  ocean 
currents.  The  routing  of  the  pipeline  will 
avoid  any  scour  areas. 

The  pipeline  installation  will  affect 
only  the  bottom  area  in  the  vicinity  of 
the  pipe,  and  the  tides  and  ocean  cur- 
rent will  restore  the  area  to  its  original 
condition  in  a  short  time  span.  Consid- 
ering the  hydrolog>-  factors  of  winds, 
waves,  tides,  currents,  turbidity,  bottom 
temperatures,  and  the  total  environ- 
ment, we  conclude  that  the  impact  of 
the  proposed  pipeline  extension  appears 
insignificant  in  its  effect  on  the 
environment. 

The  construction  and  operation  of  the 
proposed  facilities  will  not  adversely  af- 
fect any  aquatic,  wildlife,  park,  recrea- 
tional areas,  or  any  areas  listed  in 
national  registers  of  national  landmark 
and  historical  places.  White  shrimp  are 
rarely  found  in  water  depths  greater 
than  60-75  feet,  while  brown  shrim)) 
are  found  in  water  depths  of  250-280 
feet,  and  red  shrimp  are  typically  found 
In  water  depths  of  up  to  600  feet.  How- 
ever, only  a  small  area  near  the  pipe 
during  the  jetting-in  process  will  be  di.<:- 
turbed  and  any  effects  would  be  minor 
and  temporary  in  nature.  The  menhaden 
commercial  fishing  Industry  would  not 
be  affected  since  this  fish  is  a  surface 
schooling  species  and  are  very  mobile. 
These  fish  are  usually  found  close  to 
shore  and  in  water  depths  shallower 
than  60  feet.  The  proposed  construction 
will  not  affect  commercial  fishing  or 
fisheries. 

The  unavoidable  adverse  environ- 
mental effects  resulting  from  the  in- 
stallation and  operation  of  the  facilities 
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are  the  trenching  to  bury  the  pipe  Tlie 
other  adverse  effects  are  temporary  in 
nature  There  is  no  practical  alternative 
to  the  proposed  project.  Other  than  the 
depletion  of  natural  gas  reserves  there 
will  be  no  irreversible  or  unretriev- 
able  commitments  of  environmental 
resources. 

The  Commission  concludes  that  the 
proposed  project  will  not  constitute  a 
nia.ior  Federal  action  having  any  sig- 
nificant adverse  effect  on  the 
environment. 

The  Commission  finds : 

'  1 '  Petitions  to  intervene  in  these 
proceedings  which  were  filed  after  the 
deadline  as  set  forth  in  the  respective 
notices  are  allowed  to  be  filed  for  good 
cause  stated  in  each  petition 

<2i  The  motion  of  Mobil  and  Texas 
Eastern  for  approval  of  settlement  offer 
and  issuance  of  certificates  of  public 
convenience  and  necessity  has  been 
shown  to  be  required  by  the  public  in- 
terest as  hereinalter  conditioned. 

'3'  Applicant.  Texas  Eastern  Trans- 
mission Corp.,  is  a  "natural  gas  com- 
pany" within  the  meaning  of  the  Nat- 
ural Gas  Act  as  heretofore  found  by  the 
Commission. 

'4>  The  facilities  of  Texas  Eastern 
hereinbefore  described,  as  more  fully 
described  in  the  application  in  this  pro- 
ceeding as  supplemented,  are  to  be  used 
in  the  transportation  and  sale  of  natural 
gas  in  interstate  commerce,  ."^ubject  to 
the  jurisdiction  of  the  Commi'-.'^ion  and 
the  con.struction  and  operation  thereof 
by  the  applicant  is  subject  to  tlie  re- 
quirements of  subsections  in  and  <ei 
of  section  7  of  the  Natural  Gas  Act. 

i5i    Applicants   are   able   and    willing 
pro!>erly  to  do  the  acts  and  to  i^erform 
the  services   proposed   and   to  conform 
to   the   provisions   of   the   Natural   Gas 
Act  and  the  requirements  rules  and  reg- 
ulations of  the  Commission  thereunder. 
'6i  The  construction  and  operation  of 
the  proposed  facilities  by  Texas  Eastern 
are  required  by  the  public  convenience 
and  necessity  and  a  certificate,   there- 
fore,   should    be    issued    as    hereinafter 
ordered  and  conditioned   upon   comph- 
ance    with    all    applicable    Commission 
regulations  under  the  Natural  Gas  Act 
and  particularly  the  general  terms  and 
conditions  set   forth  in   Parts    154  and 
157.20iai.   ib»,   icn3),   (c»'4)^  (g)     (f, 
and  1 1;  I  of  the  Commission's  regulations 
'7)    Mobil  Oil  Corp.  is  a  natural  gas 
company    within    the    meaning   of    the 
Natural  Gas  Act  as  heretofore  found  by 
the  Commission  or  will  be  engaged  in 
the  sale  of  natural  gas  in  interstate  com- 
merce for  resale  for  ultimate  public  con- 
sumpUon  subject  to  the  jurisdiction  of 
the  Commission,  and  will,  therefore,  be 
a     "natural    gas    company"    within    the 
meaning  of  the  Natural  Gas  Act  upon 
the   commencement   of   service   of   the 
authorizations  hereinafter  granted. 

<8i  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
m  the  applications  in  tliis  proceeding 
will  be  made  in  Interstate  commerce  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion; and  such  sales  by  Mobil,  together 
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with  tlie  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary,  therefore 
are  subject  to  the  requirements  of  sub- 
section (c  and  lei  of  section  7  of  the 
Natural  Gas  Act. 

1 9 '  The  sales  of  natural  gas  bv  Mobil 
together  with  the  construction  and  op- 
eration of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessarj 
therefore  are  required  by  the  public  con- 
venience and  necessity:  and  certificates 
therefore  should  be  issued  as  hereinafter 
ordered  and  conditioned. 

<10>  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  relating  to 
the  authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

(11)  The  proposed  project  of  Texas 
Eastern  will  involve  no  long-term  en- 
vironmental impairment  and  any  short- 
term  effects  will  be  minor  when  compared 
to  the  environmental  and  other  benefits 
derived  from  the  increased  availabllitv  of 
natural  gas  made  possible  by  this  project. 
The  Commission  orders: 
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'Ai  The  joint  motion  of  Mobil  and 
Texas  Ea.stern  filed  June  9,  1972,  for  ap- 
proval of  settlement  offer  and  immediate 
issuance  of  certificates  in  Dockets  Nos 
CP72-211,  CI72-530,  and  CI72-578  is 
granted  as  herein  ordered  and  condi- 
tioned. 

'B>  The  applications  in  Dockets  Nos 
CP72-211.  CI72-530,  and  CI72-578  are 
hereby  severed  from  the  proceedings  in 
Tennessee  Gas  Pipeline  Co.,  a  division  of 
Tenneco,  Inc..  et  al.,  Dockets  Nos.  CP72- 
6  et  al. 

'  C I  A  certificate  of  public  convenience 
and  necessity  is  issued  to  Texas  Easteni 
authorizing  the  construction  and  opera- 
tion of  the  facilities  proposed  in  Docket 
No.  CP72-211  upon  the  following  condi- 
tions: 

'  1 '   That  Texas  Eastern  comply  with 
Part  154  and  §157.20  <a).   (b).   (c)f3) 
'c)(4),  <e),  (f),  and  'g.  of  the  Commis- 
sion's regulations. 

'21  Construction  be  completed  and 
operation  commenced  within  12  months 
from  date  of  this  order. 

<3i  Texas  Eastern  shall,  within  30 
days  hereof,  tender  for  filing  a  transpor- 
tation rate  schedule  for  Commission  ap- 
proval setting  forth  the  changes  terms 
and  co,.iditions  of  the  transportation 
service  here  authorized.  Charges  are  to 
be  fully  compensatory  to  Texas  Eastern 
including  an  appropriate  share  of  the  ex- 
penses and  costs  related  to  facilities  con- 
structed hereunder  in  addition  to  ex- 
penses and  costs  of  all  other  facilities 
utilized  to  implement  the  service.  Trans- 
portation service  shall  not  commence 
prior  to  Commission  approval  of  the 
transportation  rate  schedule. 

f4)  Volumes  transported  bv  Texas 
Eastern  for  Mobil  shall  be  utilized  by 
Mobil  only  for  the  requirements  of  its  ex- 
isting Beaumont,  Tex.,  refinery  and 
chemical  complex  in  Jefferson  County 
Tex.,  and  such  use  shall  be  confined  to 
the   replacement   of  existing  gas  feed- 


sux:k  and  energy  requirements  of  such 
complex  of  305,000  Mcf  per  day. 

'5'  In  times  of  emergency,  when  in- 
dustrial consumers  indirectlv  served  by 
Texas  Eastern  through  a  distribution 
compan.v  have  been  fully  curtailed  ex- 
cept for  gai-  needed  for  essential  pur- 
poses, the  volumes  herein  authorized  to 
be  transported  for  Mobil  sliall  be  con- 
sidered as  coastituting  part  of  Texas 
Eastern'.s  ,systemw!de  gas  supply  to  main- 
tain domestic  and  other  essential  noncur- 
tailable services  on  Texas  Eastern's 
system. 

'  D )  A  certificate  of  public  convenience 
and  necessity  is  issued  to  Mobil  m  Doc- 
ket No.  CI72-578.  on  condition  that 
1  ^  no'  ^^^  ^°^^^  initiHl  rate  be  26  Or  at 
15.025  p,si.a.  as  adjusted  for  quality 
pursuant  to  Opinion  No  598  and  subject 
to  Opinion  Nos  59?  and  598A  and  any 
further  order  issued  thereunder 

'2'  Tl-iere  be  a  filing,  within  90  davs 
from  the  date  of  initial  deliverv  of  three 
copies  of  a  rate  schedule-quaiitj-  state- 
ment, for  the  sale  as  .sp,vcif5ed  by  order- 
ing panigraph  iD  of  Uie  Commission's 
Opinion  No   598. 

'3'  The  transportation  of  liquids  and 
hquefiable  hydrocarbons  is  subject  to 
5  2  71  of  the  Commission's  statement  of 
general  fx)Iicy 

»,'u.',  '^''    proposed    rate    schedule    of 
Mobil,    consisting    of    a    contract    and 
transportation  and  exchange  agreement 
IS    accepted    for    filing    as    conditioned 
below  and  will  be  effective  on  the  date  of 
initial  delivery   An  appropriate  filing  bv 
Mobil  wnll  be  made  to  advise  the  Com- 
mission of  initiation  of  service  hereunder 
<5)    Mobil's    contract    and    its    trans- 
portation and  exchange  agreement  both 
dated  Februao'   18,   1972.  will  be  desig- 
nated as  Rate  Schedule  No  486  and  Sup- 
plement No.  1  thereto,  respectively   This 
does  not  consUtute  approval  of  the  terms 
and  conditions  of  said  schedules  »nd  the 
acceptance  is   conditioned   upon   a  full 
compliance  with  ordering  paragraph  'O 
(3)  above. 

'6.)  In  time  of  emergency,  when  in- 
dustrial consumers  indirecUv  served  bv 
Texas  Eastern  through  a  distribuUon 
compan.v  have  been  fully  curtailed  except 
lor  gas  needed  for  essential  purposes  the 
volumes  being  authorized  to  be  trans- 
ported for  Mobil  shall  be  delivered  to 
Texas  Eastern  and  shall  be  considered 
as  constituting  part  of  Texas  Eastern's 
system  wade  gas  supply  in  maintenance  of 
domestic  and  other  essential  noncurtail- 
able sei-vices  on  Texa^  Eastern's  svstem 
Reimbursement  to  Mobil  for  said  volumes 
•shall  be  at  the  rate  specified  under  or- 
dering paragraph  (Di  1 1 )  above 

'E.  A  certificate  of  public  convenience 
and  necessity  is  issued  in  Docket  No 
CI72-530  authorizing  Mobil  to  sell  nat- 
ural gas  in  interstate  commerce  to  Texas 
Eastern  at  an  initial  rate  of  32r  per  Mrf 
at  15  025  p.sJ.a.  under  the  terms  and 
conditions  of  the  settlement  proposal  and 
for  the  limited  period  ending  January  i, 
19(6 

'F'  Mobil's  limited  term  contract  and 
supplement  thereto  in  Docket  No  CI72- 
530.  both  dated  Februan-  18   1972  will  be 


FEDERAL   REGISTER,    VOL     37,    NO.    7  56— FRIDAY,    AUGUST    M      1Q77 


fam 


16238 


designated  as  Rate  Schedule  No.  487  and 

Supplement  No.  1  thereto,  respectively'. 
G»  Algonquin  Gas  Transmission  Co., 
Atlantic  Richfield  Co..  and  the  Bute  of 
Louisiana  are  hereby  permitted  to  inter- 
vene in  these  proceedings,  subject  to  the 
rules  and  regulations  of  the  Commission, 
provided  that  the  participation  of  such 
interveners  shall  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  m  their  respective  petitions  to 
intervene  and  that  the  admission  of  such 
interveners  shall  not  be  construed  as 
recognition  by  the  Commission  and  that 
they  or  any  of  them  might  be  aggrieved 
because  of  any  order  or  orders  issued  by 
the  Commission  in  this  proceeding. 

By  the  Commission.' 

[seal]  Mary  B.  Kidd, 

Acting  Secretary. 

IFR  Doc.72-12666  Piled  e-l(>-72;8:61  am] 


[Docket  No.  CP73-20) 
TRANSCO  ENERGY  CO. 

Notice    of   Application 

August  4,  1972. 

Take   notice   that   on   July   24.    1972, 

Transco  Energy  Co.  (Applicant'.  Post 
Office  Box  1396,  Houston,  TX  77001,  filed 
in  Docket  No.  CP73-20  an  application 
pursuant  to  section  "ici  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  a  substi- 
tute natural  gas  'SNG>  plant  and  the 
sale  for  resale  of  the  plant  output  to 
Transcontinental  Gas  Pipe  Line  Corp. 
•  Transco ',  its  corporate  parent,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Apphcamt  seeks  authorization  to  con- 
struct and  operate  an  SNG  plant,  known 
as  the  Twm  Oaks  Naphtha  Gasification 
Plant,  to  gasify  liquid  hydrocarbons  into 
approximately  250,000  Mcf  per  day  of 
pipeline  quality  gas  at  a  site  in  Upper 
Chichester  Township,  Delaware  County, 
Pa.  Applicant  states  that  the  plant  will 
utilize  liquid  hydrocarbon  feedstocks 
from  domestic  and  foreign  sources, 
which,  according  to  a  letter  agreement 
between  Applicant  and  Sun  Oil  Co.  'Sun) 
dated  May  27,  1972,  will  be  unloaded, 
stored,  and  handled  at  Sun's  nearby  re- 
finery facilities  at  Marcus  Hook,  Pa., 
prior  to  delivery  to  the  plantsite.  Appli- 
cant further  requests  authorization  to 
sell  and  deliver  the  plant  output  of  ap- 
proximately 250,000  Mcf  per  day  to 
Transco  at  the  tailgate  of  the  plant. 
Transco  has  filed  a  companion  certificate 
application  in  Docket  No.  CP73-21  for 
authority  to  construct  and  operate  the 
requisite  facilities  to  receive  the  gas  into 
Transco's  existing  Marcus  Hook-Wood- 
buiT  loop,  which  parallels  the  Twin  Oaks 
plant  property  boimdary.  Applicant 
states  that  the  proposed  SNG  project  is  a 
necessary  undertaking,  which  will  assist 
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arate statement  which  Is  flled  as  part  of  the 
original  document. 

I 


NOTICES 

Transco  in  meeting  its  existing  market 
requirements  and  will  enable  Transco  to 
reduce  tmnual  curtailment  of  service  by 
approximately  87,500,000  Mcf.  beginning 
in  mid-1974  when  the  plant  is  anticipated 
to  be  placed  in  operation, 

Applicant  states  that  the  total  esti- 
mated cost  of  the  facilities  is  $85,000,000, 
which  will  be  financed  from  $55,000,000, 
of  long-term  debt  securities  and  $30,000,- 
000  of  common  equity  to  be  provided  by 
Transco. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  August 
28,  1972.  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations  under  the  Natural  Gas  .^ct  <18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  a  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  witliout 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review'  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  to 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FRDoc.7a-12627  Piled  8-10-72; 8  46  am] 


(Docket  No.  CP73-21] 

TRANSCONTINENTAL   GAS   PIPE 
LINE    CORP. 

Notice    of   Application 

August  4,  1972. 
Take  notice  that  on  July  24,  1972. 
Transcontinental  Gas  Pipe  Line  Corp. 
I  Applicant*.  Post  Office  Box  1396,  Hous- 
t<>n,  TX  77001.  filed  Ln  Docket  No. 
CP73-21  an  application  pursuant  to  sec- 
tion 7(c>  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas  fa- 
cilities, all  as  more  fully  set  forth  in 


the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  seeks  authorization  to  con- 
struct, install,  and  operate  a  purchase 
meter  station,  approximately  1,650  feet 
of  30-inch  pipeline,  and  a  tap  on  its  ex- 
isting Marcus  Hook-Woodbury  loop  fa- 
cilities in  Delaware  Coimty,  Pa.  Applicant 
states  that  the  proixjsed  facilities  will 
connect  its  existing  facilities  to  Transco 
Energy  Co.'s  i  Energy  >  proposed  Twin 
Oaks  Naphtha  Gasification  Plant,  which 
is  the  subject  of  Energy's  companion  cer- 
tificate application  filed  in  Docket  No. 
CP73-20.  Applicant  states  that  the  facili- 
ties will  ennble  it  to  purchase  and  receive 
250,000  Mcf  of  substitute  natural  gas 
<SNG)  from  Energy,  a  wholly  owned  sub- 
sidiary of  Applicant,  which  new  supply 
will  help  meet  the  presently  authorized 
level  of  firm  service  on  its  pipeline  sys- 
tem. Ai)plicant  further  requests  permis- 
sion to  include  the  cost  of  SNG  purchased 
from  Energy  within  the  operation  of  its 
purchased  gas  adjustment  tariff  pending 
in  Docket  No.  RP73-3. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $380,000,  which 
will  be  financed  from  available  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Au- 
gust 28.  1972,  file  with  the  Federal  Power 
Commi.ssion,  'Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commis-sion's  rules  of  practice  and  pro- 
cedure 1 18  CFR  1.8  or  1.10 1  and  the 
regulations  imder  the  Natural  Gas  Act 
<18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  wUl  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  i>erson  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  CommLssion  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

(PR  Doc,72-12628FUed  8-10-72,8:46  am  J 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-6228] 

ALABAMA   POWER  CO. 

Notice  of  Proposed  issue  and  Sale  of 
First  Mortgage  Bonds  at  Competi- 
tive Bidding 

August  7.  1972. 
Notice  is  hereby  given  that  Alabama 
Power  Co.,  600  North  18th  Street,  Bir- 
mingham, AL  35291  (Alabama),  an  elec- 
tric utility  subsidiary  company  of  the 
Southern  Co.,  a  registered  holding  com- 
pany, has  filed  an  application  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  (Act), 
designating  section  6ib)  of  the  Act  and 
Rule  50  promulgated  thereunder  as  appli- 
cable to  the  following  proposed  transac- 
tion. All  interested  persons  are  referreci 
to  the  application,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Alabama  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act. 
$65  million  principal  amount  of  its  First 
Mortgage  Bonds.  7o  Series,  to  ma- 
ture not  less  than  5  years  and  not  more 
than  30  years  from  the  second  day  of 
the  calendar  month  within  which  the 
bonds  are  issued.  Alabama  will  decide 
on  the  maturity  of  the  bonds  and  notify 
prospective    bidders    not    less    than    72 
hours  prior  to  the  time  of  the  bidding. 
Tlie  interest  rate  I'wWch  shall  be  a  mulU- 
ble  of  ig  percent)  and  the  price,  exclusive 
of  accrued  interest,  to  be  paid  to  Ala- 
bama 'Which  shall  be  not  less  than  99 
percent  nor  more  than  IO234  percent  of 
the   principal  amount   thereof)    will   be 
determined  by  the  competitive  bidding. 
The  bonds  will  be  issued  under  an  inden- 
ture, dated  as  of  January  1.  1942,  between 
Alabama  and  Chemical  Bank,  as  trustee, 
as  heretofore  supplemented  and  as  to 
be   further  supplemented  by  a  supple- 
mental indenture  to  be  dated  as  of  Sep- 
tember 1,  1972,  which  includes  a  prohi- 
bition until  September  1,   1977,  against 
refunding  the  bonds  with  the  proceeds 
of  fimds  borrowed  at  a  lower  effective 
interest  cost. 

Alabama  proposes  to  use  the  proceeds 
from  the  sale  of  the  bonds  together  with 
the  proceeds  from  the  sales,  hereto- 
fore authorized  by  the  Commission, 
of  $100  million  principal  amount  of 
finst  mortgage  bonds  and  $20  million 
< 200,000  shares)  of  preferred  stock  in 
April  1972  'Holding  Company  Act  Re- 
lease No.  17537),  cash  contributions  to 
capital  of  $44,500,000  by  the  Southern 
Co.  (File  No.  70-51 15 ) ,  and  cash  on  hand 
in  excess  of  operating  requirements,  in- 
terest, and  dividends,  to  finance  its  1972 
construction  program  (estimated  at  $259 
milhon).  to  pay  short-term  promissory 
notes  and  commercial  paper  notes  in- 
curred for  such  purpose,  and  for  other 
lawful  purposes.  Alabama  estimates  that 
no  additional  financing  will  be  required 
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for  construction  purposes  during  1972 
exc^jt  for  the  issuance  and  sale  of  short- 
term  bank  notes  and  commercial  paper 
notes  authorized  by  the  Commission  in 
Pile  No.  70-6115. 

It  is  stated  that  the  issuance  and  sale 
of  the  new  bonds  is  subject  to  the  au- 
thorization of  the  Alabama  Public  Serv- 
ice Commission  and  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction.  A 
statement  of  the  fees  and  expenses  to  be 
incurred  in  connection  with  the  pro- 
posed transaction  will  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Au- 
gust 25,  1972,  request  in  WTiting  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities   and   Exchange    Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by   mail    (alrmaU   if   the   person   being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing  1  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  >  by  affidavit  or,  in  case 
of   an   attorney   at   law,    by   certificate 
.should  be  flled  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
(General  Rules  and  Regulation  promul- 
gated under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  <  if  ordered  1  and  any 
postponements  thereof. 
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For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

■seal]  Ronald  F.  Hunt, 

Secretary. 
[PR  Doc,72-12678  Piled  8 -10-72; 8. 49  am) 
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FIRST  OF  DENVER  INVESTMENT  FUND 

Notice   of  Proposal  To  Terminate 
Registration 


August  7,  1972. 
Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  (Act),  to  declare  by  order  upon  its 
own  motion  that  First  of  Denver  Invest- 
ment Fund,  621  17th  Street,  D«iver,  X) 
80202  (First  of  Denver),  registered  un- 
der the  Act  as  a  di  versified  open -end 
management  investment  company,  h&s 
ceased  to  be  an  investment  company. 


On  March  15,  1971.  First  of  Denver 
filed  a  notiflcaUon  of  registratlcxi  on 
Form  N-8A  pursuant  to  section  8  a)  of 
the  Act,  a  registration  statement  on 
Form  N-8B-1  pursuant  to  section  81  bi 
of  the  Act,  and  a  registraUon  statement 
on  Form  S-5  pursuant  to  the  Securities 
Act  of  1933.  The  registraUon  statement 
filed  under  the  Securities  Act  of  1933 
never  became  effective  and  was  with- 
drawn on  August  2,  1972. 

First  of  Denver's  proposed  pubhc  offer- 
ing was  abandoned  because  of  the  deci- 
sion of  the  U.S.  Supreme  Court  in  In- 
vestment Company  Institute  v.  Camp 
401  U.S  617  '1971',  which  held  that  the 
operation  of  a  fund  such  as  First  of 
Denver  for  the  coDectlve  investment  of 
funds  held  by  a  national  bank  as  man- 
aging agent  would  be  illegal  under  cer- 
tain provisions  of  the  Federal  banking 
lews. 

Section  B'f'  of  the  Act  pro\'ides  in 
perunent  part,  that  when  the  Commis- 
sion finds  that  a  registered  Investment 
company  has  ceased  to  be  an  investment 
company,  It  shall  so  declare  by  order  and 
upon  the  taking  effect  of  such  order, 
which  may  be  Issued  upon  the  Commis- 
sion's own  motion  when  appropriate,  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested  person  may,   not  later   tlian   Au- 
gust 28,  1972,  at  6:30  p.m.,  submit  to  the 
Commission  in  writuig  a  request  lor  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  lus  inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
tro\erted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  tliereon.  Any  such  commuiuca- 
tion    should    be    addressed;    Secretan-, 
Securities    and    Exchange    Commission 
Washington,  D.C.  20549.  A  copy  of  such" 
request  shall  be  served  personally  or  by 
mail  laU'mail  if  the  person  being  served 
is   located   more   than   500    miles   from 
the~_point    of    mailing  1     upon    First    of 
Denver  at  the  address  set  forth  above 
Proof  of  such  .service  iby  affidavit,  or  in 
case  of  an  attorney  at  law,  by  certificate  < 
shall   be   filed   contemporaneouslv   with 
the  request.  At  any  time  after  said  date 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act 
an  order  disposing  of  the  matter  ma^■  be 
issued  by  the  Commission  upon  the  basi.s 
of  the  information  stated  herein,  unies.-; 
an  order  for  a  hearing  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  df  ordered  <  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Dinsion 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

1  SEAL  J  RO.N'ALD    F     HUNT, 

Secretary. 
[PR  Doe.71-1287»  Piled  8-10-72: 8  60  amj 
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DEPARTMENT  OF  UBOR 

Occupational    Safety   and    Health 
Administration 

MONTANA   DEVELOPMENTAL   PLAN 

Notice    of    Submission    of    Plan    and 
Availability  for   Public   Comment 

1.  Submission  and  description  of  plan. 
Pursuant  to  section  18  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  ^29 
U.SC.  667  i  and  §1902  11  of  Title  29, 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  an  Occupational 
Safety  and  Health  Plan  for  the  State  of 
Montana  has  been  submitted  to  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health.  The  Assistant 
Secretary  has  prelimlnarilj'  reviewed  the 
Plan,  and  hereby  gives  notice  that  the 
question  of  approval  of  the  Plan  i^  in 
issue  before  him. 

The  Plan  identifies  the  Worlcmen's 
Compensation  Division  of  the  Depart- 
ment of  Labor  and  Industry  as  the  State 
agency  designated  by  the  Governor  of  the 
State  to  administer  the  Plan  throughout 
the  State.  It  defines  the  covered  occupa- 
tion.ll  safety  and  health  issues  as  defined 
by  the  Secretary  of  Labor  in  29  CFR 
1902,2(c>  1 1..  The  Plan  states  that  the 
Workmen's  Compensation  Division  cur- 
rently is  exercising  statewide  inspec- 
tion authority  to  enforce  many  State 
standards.  It  describes  procedures  for 
the  development  and  promulgation  of 
additional  safetv  standards:  rule-mak- 
mg  power  for  enforcement  of  standards, 
laws,  and  orders  in  all  places  of  employ- 
m,ent  in  the  State;  the  procedures  for 
prompt  restraint  or  elimination  of  im- 
minent danger  conditions:  and  proce- 
dures for  inspection  m  respon.^e  to 
complaints. 

The  Plan  includes  proposed  draft  legis- 
lation to  be  considered  by  the  Montana 
Legislature  during  its  1973  session 
amending  title  41,  chapter  17  of  the  Mon- 
tana State  Code  and  related  provisions, 
to  bring  them  into  conformity  with  the 
requirements  of  Part  1902. 

Under  this  legislation  all  occupational 
safety  and  health  standards  and  amend- 
ments thereto  which  have  been  promul- 
gated by  the  Secretary  of  Labor,  except 
those  found  in  29  CFR  Parts  1910.13,  14, 
15,  and  16  'Ship  repairing,  Shipbuilding, 
Shipbreaking.  and  Longshoring'  will, 
after  public  hearing  by  the  Montana 
agency  be  adopted  and  enforced  by  that 
agency.  The  Plan  set  forth  a  timetable 
for  the  proposed  adoption  of  standards. 

The  legislation  will  give  the  Work- 
men's Compensation  Division  full  au- 
thority to  administer  and  enforce  all 
laws,  rules,  and  orders  protecting  em- 
ployee safety  and  health  in  all  places  of 
employment  in  the  State.  It  also  proposes 
to  bring  the  Plan  into  conformity  in 
procedures  for  providing  prompt  and 
effective  standards  for  the  protection  of 
em.pioyees  agairist  new  and  unforeseen 
hazards  and  for  furnishing  irvformation 
to  employees  on  hazards,  precautions, 
symptoms    and    emergency    treatment; 
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and  procedures  for  variances  and  the 
protection  of  employees  from  hazards. 

The  propo.sed  legislation  will  ensure 
employer  and  employee  representatives 
an  opportunity  to  accompany  inspectors 
and  call  attention  to  po.ssible  violations 
before,  during,  and  after  inspections; 
protection  of  employees  against  dis- 
riiarge  or  discrimination  in  terms  and 
conditions  of  employment;  notice  to  em- 
ployees or  their  representatives  when  no 
compliance  action  is  taken  upon  com- 
plaints, including  Informal  review;  no- 
tice to  employees  of  their  protections  and 
obligations;  adequate  safeguards  to  pro- 
test trade  secrets;  prompt  notice  to  em- 
ployers and  employees  of  alleged  vio- 
lations of  standards  and  abatement 
requirements;  effective  remedies  against 
employers;  and  employer  right  to  review 
alleged  violations,  abatement  periods, 
and  proposed  penalties  with  opportunity 
for  employee  participation  in  the  review 
proceedings. 

Included  in  the  Plan  is  a  statement  of 
the  Governor's  support  for  the  proposed 
legislation  and  a  statement  of  legal  opin- 
ion that  it  will  meet  the  reqiurements  of 
t.e  Occupational  Safety  and  Health  Act 
of  1970,  and  is  consistent  with  the  Con- 
stitution and  laws  of  Montana.  The  Plan 
sets  out  goals  and  provides  i  timetable 
for  bringing  it  into  full  conformity  with 
part  1902  upon  enactment  of  the  pro- 
posed legislation  by  the  State  legislature. 

2.  Location  of  plan  for  inspection  and 
copying.  A  copy  of  the  Plan  may  be  in- 
spected and  copied  durmg  normal  busi- 
ness hotu-s  at  the  following  locations: 
OfBce  of  State  Programs,  Occupational 
Safety  and  Health  Administration,  Room 
1162.  1726  M  Street  NW..  Washmgton. 
DC  20210:  Regional  Administrator,  Oc- 
cupational Safety  and  Health  Adminis- 
tration, Room  15218.  1961  Stout  Street. 
Denver.  CO  80202;  The  Workmen's  Com- 
pensation Division,  Department  of  Labor 
and  Industry,  Room  3,  815  Front  Street. 
Helena,  MT  59601.  Copies  of  the  Plan 
may  be  obtained  at  the  expense  of  the 
person! s)  requesting  the  copies. 

3.  Public  participation  Interested  per- 
sons are  hereby  given  30  days  from  the 
day  of  this  publication  in  which  to  sub- 
mit to  the  Assistant  Secretary  written 
data,  views,  and  arguments  concerning 
the  Plan.  The  submissions  are  to  be  ad- 
dressed to  the  Director,  Office  of  State 
Programs,  Room  1162.  1726  M  Street 
NW..  Washington.  DC  20210.  The  wTit- 
ten  comments  wUl  be  available  for  pub- 
lic inspection  and  copying,  at  the  expense 
of  the  person's)  requestaig  such  copies, 
at  the  above  addresses. 

Any  interested  person <s>  may  request 
an  informal  hearing  concerning  the  pro- 
posed Plan,  or  any  part  thereof,  when- 
ever particularized  wTitten  objections 
thereto  are  filed  within  the  30  days  speci- 
fied above.  If  the  Assistant  Secretary 
finds  that  substantial  objections  are  filed, 
he  shall  hold  a  formal  or  informal  hear- 
ing on  the  subjects  and  Issues  involved. 

The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  shall 
thereafter  consider  all  relevant  com- 
ments   and    arguments    presented    and 


Issue  his  decision  as  to  approval  or  dis- 
approval of  the  Plan. 

Signed  at  Washington,  DC,  this  8th 
day  of  August  1972. 

G.  C.  GUENTHER, 

Assistant  Secretary  of  Labor. 
lPRDoc.72-12675PUeda-10-72;8:51  am] 


Office   of  the   Secretary 

NEW   YORK 

Notice    of    Termination    of    Extended 
Unemployment   Compensation 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970.  title 
II  of  Public  Law  91-373,  establishes  a 
program  of  payment  to  unemployed 
workers  who  have  received  all  of  the 
regular  compensation  to  which  they  are 
entitled,  commencing  when  unemploy- 
ment is  high  (according  to  indicators 
set  forth  in  the  law  and  terminating 
when  unemployment  ceases  to  be  high 
•  according  to  indicators  set  forth  In  the 
law).  Pursuant  to  section  203(b><2)  of 
the  Act,  notice  is  hereby  given  that 
Gerald  E.  Dimn,  Executive  Deputy  In- 
dustrial Commissioner  of  the  New  York 
State  Department  of  Labor,  has  deter- 
mined that  there  was  a  State  "off"  in- 
dicator in  New  York  for  the  week  ending 
July  1,  1972,  and  that  an  extended  bene- 
fit period  terminated  in  the  State  with 
the  week  ending  July  22,  1972. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  August  1972. 

J.  D.  Hodgson, 

Secretary  of  Labor. 

[FRDoc.72 -12677  Filed  8-10-72:8:51  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  61  ] 

ASSIGNMENT   OF   HEARINGS 

August  8,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  29120  Sub  139.  AIl-Amerlcan  Transport. 
Inc.,  now  being  assigned  October  30,  1972 
ll  week),  at  Des  Moines,  Iowa,  in  a  liear- 
ing  room  to  be  later  designated. 

I  &  S  8753,  Revised  bargeload  rates.  Inland 
waterways,  now  being  assigned  October  30, 
1972,  at  the  offices  of  the  Interstate  Com- 
merce Commission,  Washington,  DC. 
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I  &  S  M  26022.  General  Lncrease,  JvUy  1972, 
eastern   central    territory,   now   being   as- 
signed October  10,  1973,  at  the  offices  of 
the     Interstate     Commerce     Commlaslon, 
Washington,  D.C. 
MC-C-7716,  United  Van  Unes,  Inc.,  Investi- 
gation and  revocation  of  certificate   now 
assigned  August  9,  1972.  n,t  8t.  Louis.  Mo.. 
hearing  is  canceled. 
MC  63390  Sub  10.  Carl  R.  Bleber,  Inc.,  now 
being  assigned  October  2,  1972   (i  week), 
at  Reading.  Pa..  In  a  bearing  room  to  be 
later  designated. 
MC-1 36307.  Burkewltz  Transport.  Inc.,  now 
being  assigned   hearing  November  6,   1972 
(1    day),   at  Montpeller.  Vt.,  In  a  hearing 
room  to  be  later  designated. 
MC-1 72-8,   Robert   E.   Wade,   now   being   as- 
signed hearing  October  30.  1972   (1  week), 
at  Albany.  N.Y  ,  In  a  hearing  room  to  be 
later  designated. 
MC-P-1144a,  K.  G.  Moore,  Inc.— purchase — 
Fleming's    Express,    Inc.,    now    being    as- 
signed hearing  November  8.  1972   (3  days) 
at  Boston,  Mass.,  in  a  hearing  room  to  be 
later  designated. 
MC    129631,   Pack    Transport.    Inc.    now   as- 
signed August  21,  1972.  at  Salt  Lake  Cltv 
Utah,    hearing    Is    canceled    and    petition 
dismissed. 
MC   11383   Bub    180,   Refrigerated   Pood  Ex- 
press,   Inc.,    now    being    assigned    hearing 
November  1,  1972   (3  days),  at  Columbus, 
Ohio,    In    a    hearing    room    to    be    later 
designated. 
MC-P-11023.  Dundee  Truck  Line.  Inc— con- 
trol— Modem  Motor  Express.  Inc  ,  and  MC 
109914  Sub   27,   Dundee   Truck   Line.   Inc. 
now  being  assigned   hearing   November  6. 
1972    (1   week),  at  Columbus.   Ohio,   in  a 
hearing  room  to  be  later  designated. 
FD    26683.    Detroit    and    Toledo   Shore    Line 
Railroad  petition  for  joint  use  of  terminal 
facilities    at    Trenton.    Mich,,    now    being 
assigned  hearing  October  30.  1972  (2  daysi , 
at  Toledo.  Ohio.  In  a  hearing  room  to  be 
later  designated. 
MC  121499  Sub  4,  William  Hayes  Lines.  Inc., 
now    being   a-sstgned    October    18.    1972    (1 
week),   at   Nashville.   Tenn.,    In   a  hearing 
room  to  be  later  designated. 
MC  21227  Sub  7,  Midland  Truck  Lines,  Inc.. 
now    being    assigned    hearing    October    16 
1972    (1    week),    at    Lexington,    Kv.,    In    a 
hearing  room  to  be  later  de.'signated 
MC   119493  Sub  89,  Monkem   Co  ,  Inc.,   con- 
tinued to  October  2,  1972,  at  the  offices  of 
the     Interstate     Commerce     Commission 
Washington,  DC. 
MC    120981    Sub    13.    Bestway    Express.   Inc., 
now    being   assigned    hearing    October   25, 
1972    (2    days),    at    Lexington.    Ky.,    in    a 
hearing  room  to  be  later  designated. 


FSEAL]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.72-12705  Filed  8-10-72:8:54  am] 
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No.  3022),  for  interested  rail  carriers. 
Rates  cm  woodpulp  and  woodpulp  screen- 
ings, In  carloads,  as  described  in  the  ap- 
plication, from  Thurse,  Quebec.  Canada. 
to  Carthage  and  Glens  Palls.  NY. 

Grounds  for  relief— Motortruck  com- 
petition. 

Tariir— Supplement  69  to  Canadian 
Pacific  Railway  tariff  ICC  E-2633.  Rates 
are  published  to  become  effective  on  Sep- 
tember 6,  1972. 

PSA  No.  i2i97~Etfiylcn€  glycol  from 
points  in  Louisiana  and  Texas.  PHed  by 
Southwestern  Freight  Bureau,  agent  'No. 
B-345 » ,  for  interested  rail  carriers.  Rates 
on  eth^vlene  glycol,  in  tank  car  loads,  as 
described  in  the  application,  from  speci- 
fied points  in  Louisiana  and  Texas  to 
Earl  and  Piberton,  N.C. 

Grounds  for  relief— Market  competi- 
tion. 

Tariff — Supplement  9  to  Southwestern 
Freight  Bureau,  agent,  tanff  ICC  5002, 
Rates  are  published  to  become  effecUve 
on  September  6.  1972. 

FSA  No.  i2i98— Chemicals  to  points  in 
Louisiana  and  Texas.  Filed  bv  South- 
western Freight  Bureau,  agent  iNo. 
B-339 ' ,  for  interested  rail  carriers.  Rates 
on  chemicals,  in  tank  car  loads,  as  de- 
scribed in  the  application,  from  points  m 
Louisiana  and  Texas,  to  points  in  eastern 
tern  to ry. 

Grounds  for  relief— Market  competi- 
tion. 

Tanff— Supplement  36  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4966.  Rates  are  published  to  become 
effective  on  September  10,  1972. 

PSA  No.  'k2i9Q— Caustic  soda  to  points 
in  southern  territory.  Filed  by  South- 
western Freight  Bureau,  agent  fNo. 
B-336  I ,  for  interested  rail  earners.  Rates 
on  sodium  <sodai.  caustic  isodium  hv- 
droxidei,  in  tank  car  loads,  as  described 
in  the  application,  from  specified  pomts 
in  Louisiana  and  Texas,  to  points  in 
southern  terntorj-. 

Grounds  for  relief— Market  competi- 
tion. 

Tariffs— Supplements  379  and  19  to 
Southwestern  Freight  Bureau,  agent 
tariffs  ICC  4668  and  5019,  respectively! 
Rates  are  published  to  become  effective 
on  September  13,  1972. 


ifi2-n 

Grounds  for  relief- Market  competi- 
tion. 

Tanff-^uppiemenl  19  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
0  019.  Rates  are  publi.'-hed  to  become  ef- 
fective on  September  13,  1972. 

PSA  No.  42502— Join?  ua'er-rail  con- 
tainer raics—Showa  Shipping  Co  ,  Ltd 
Filed  by  Showa  Shipping  Co.,  Ltd.'  (No! 
2' .  for  itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  between 
ix)rts  in  Japan  and  Korea,  on  the  one 
hand,  and  rail  stations  and  water  earner 
terminals  on  the  U.S  Atlantic  and  Gulf 
seaboard,  on  the  other. 

Grounds  for  relief   Water  competlUon. 

Tariffs — Showa    Shipping    Co.,    Ltd 
tariffs  ICC  Nos.  1  and  2. 

By  the  Commission. 

[seal]  Robekt  L.  Oswald. 

Secretary. 
|FR  Doc.72-1270e  Plied  8-10-72;8:M  ani| 


FOURTH   SECTION   APPLICATIONS 
FOR    RELIEF 

Augusts,  1972. 

Protests  to  the  granting  of  an  appli- 
cation inast  be  prepared  in  accordance 
with  Rule  1100.40  of  the  General  Rules 
of  Practice  (49  CFR  110040)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Pfderal 
Register. 

Long-and-Short  Haul 

FSA  No.  42i96— Woodpulp  and  wood- 
pulp  screenings  from  Thurse,  Quebec, 
Canada.  Piled  by  TrafBc  Executive  Asso-' 
ciation-Eastem  Railroads,   agent   (E.R. 


FSA  No  42500— .4//ot/s  or  metals  from 
East  Liverpool.  Ohio.  Filed  bv  South- 
western Freight  Bureau,  agent  iNo. 
B-3371 .  for  interested  rail  carrier.<:.  Rates 
on  allo.vs  or  metals,  in  carioads,  as  de- 
scribed in  the  application,  from  East 
Liverpool.  Ohio,  to  Bay  port.  East  Bay- 
towTi.  and  Houston,  Tex, 

Grounds  for  relief— Market  competi- 
tion. 

Tariff— Supplement  200  to  Southwest- 
cm  Freight  Bureau,  a.qent,  tanff  ICC 
4847  Rates  are  published  to  become 
effective  on  September  13,  1972. 

FSA  No.  42501— i?t'sin  plasticizers  to 
Dania.  Fla.  Filed  by  Southwestern 
Freight  Bureau,  agent  -No.  B-338i,  for 
interested  rail  carriers.  Rates  on  resin 
plasticizers,  in  tank  car  load.";,  as  de- 
scribed in  the  application,  from  Bavport 
and  Texas  City,  Tex.,  to  I>ania,  Fla 


[Notice    102] 

MOTOR    CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

S,vnopses  of  orders  entered  bv  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212ib  ^ .  206'a  i  211 
312'bi,  and  410'gi  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  '49  CFR  Part 
1132).  appear  below: 

Each  application  'except  as  otheni1.se 
specifically  noted'  filed  after  March  27 
1972  contains  a  statement  by  applicant."; 
that  there  will  be  no  significant  effect  on 
the  qualitv  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission ■- 
special  rules  of  practice  anv  tr.tere.M.ed 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  20  days  fron;  the 
date  of  publication  of  this  notice  P;;r- 
•^uant  to  .section  17- 8 1  of  the  Interstate 
Commerce  Act.  the  filing  of  such  a  !>et:- 
tion  will  postpone  tlie  effective  date  of 
the  order  in  that  proceeding  r>endinK  its 
disposition.  The  matters  relied  upon  b.v 
petitioners  must  be  specified  :i.  Uieir 
petitions  w1Ui  particularity. 

No.  MC-FC-73715  By  order  of  Julv  18 
1972,  the  Motor  Carner  Board  approved 
the  transfer  to  Eari  Haines,  Inc  .  Win- 
chester, Va,.  a  portion  of  the  operatmp 
nghts  in  Certificate  No  MC-55883  issued 
May  20.  1958,  to  Express.  Inc.  Stephen- 
son. Va  .  authonzmg  the  transportation 
of  carbonated  beverages,  apples  and 
peaches,  fruit  products,  canned  poods 
glassware  and  glass  containers,  and  other 
specified  rommodities,  to  iind  from  Front 
Royal  and  Winchester,  Va  ,  and  other 
named  Virginia  pomuv  and  points  in 
Ohio.  West  Virginia,  New  York,  Pennsyl- 
vania, and  North  Carolina  Bill  R  Davis 
Suite  1208.  Gas  Light  Tower,  Atlanta! 
Oa.  30303,  attorney  for  applicants 

[SEAL]  Robert  L.Oswald, 

Secretarv. 
|FR  Doc.72-12707  PUed  8-10-72,8:64  amj 
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(Notice  109] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

AcccsT  7.  1972. 

The  following  are  notices  of  filing  of 
applications  ■  for  temporary-  authority 
under  section  210aia'  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No  MC-67  '  49  CFR 
Part  1131  i.  published  m  the  Federal 
Register,  i.ssue  of  Apnl  27,  1965,  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Feder-u.  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  ofifer,  and  must  consist  o*  a  signed 
original  and  six  '  6  >  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OfBce  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  DC.  and  also  in 
field  OfBce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  2998  i  Sub-No.  27  TA),  filed 
July  24.  1972.  Applicant:  WOLVERINE 
EXPRESS  INCORPORATED.  701  Erie 
Street,  Muskegon.  MI  49441  Applicant's 
representative:  Rex  Eames.  900  Guardian 
Building,  Detroit,  Mich.  48226.  Authority 
sought  to  operate  as  a  covimon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Calcium  chloride  (except 
In  bulk>.  from  the  plant^ites  and  ware- 
house facilities  of  Dow  Chemical  USA. 
at  Ludington  auid  Midland.  Mich.,  to 
points  in  Illinois.  Indiana,  and  Ohio,  for 
180  days.  Supporting  shipper:  Fred  Asch, 
Jr.,  Traffic  Superintendent,  Dow  Chemi- 
cal U.S.A.,  Midland.  Mich.  48640.  Send 
protests  to:  C.  R.  Flemming,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  225  Fed- 
eral Buildmg.  Lansing,  Mich.  48933. 

No.  MC  46280  'Sub-No.  72  TA',  filed 
July  24,  1972.  Applicant:  KEY  LINE 
FREIGHT,  INC  ,  15  Andre  Street  SE., 
Grand  Rapids,  MI  49507.  Applicant's  rep- 
resentative: Rex  Eames,  900  Guardian 
Building,  Detroit,  Mich.  48226.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Calcium  chloride  'other 
than  in  bulk',  from  the  plantsites  and 
warehouse  facilities  of  Dow  Chemical 
U.S.A.  located  at  Ludington,  and  Mid- 
land, Mich.,  to  points  in  Indiana,  south 
of  U.S.  Highway  40;  points  in  Kentucky; 
points  in  Illinois  south  of  a  line  begln- 


'  Except  aa  otherwise  »p€clflcally  noted, 
each  applicant  states  that  there  wUl  be  no 
significant  effect  o-  '^e  quality  of  the  human 
environment  resuli-ng  from  approval  of  its 
application. 
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ning  at  the  Indiana-Illinois  State  line 
and  extending  along  U.S.  Highway  36  to 
Springfield.  111.,  thence  along  Illinois 
Highway  125  to  junction  U.S.  Highway 
67,  thence  along  U.S  Highway  67  to  junc- 
tion Illinois  Highway  103,  thence  along 
Blinois  Highway  103  to  Junction  U.S. 
Highway  24,  thence  along  US  Highway 
24  to  the  minois-Missoun  State  line; 
points  in  Missouri  on  and  east  of  U.S. 
Highway  65  and  Kansas  City,  Mo.,  and 
points  in  its  commercial  zone:  points  in 
Minnesota  on,  east,  and  north  of  a  line 
beginning  at  Duluth,  Minn.,  and  extend- 
ing along  U.S.  Highway  61  to  junction 
Interstate  Highway  35.  thence  south 
along  Interstate  Highway  35  to  Min- 
neapolis, Minn.,  and  from  Minneapolis 
along  U.S.  Highway  12  to  the  Minnesota- 
Wisconsin  State  line;  points  in  Wiscon- 
sin north  of  a  line  beginning  at  the  Min- 
nesota-Wisconsin State  line  and  extend- 
ing along  U.S.  Highway  12  to  junction 
Wisconsin  Highway  29,  thence  along 
Wisconsin  Highway  29  to  Green  Bay. 
Wis.,  thence  along  U.S.  Highway  141  to 
Lake  Michigan  at  Manitowoc,  Wis  Pro- 
vided, however.  That  the  authority 
granted  in  this  paragraph  shall  not  ex- 
tend to  traffic  moving  to  Evansville  or 
Vtncennes.  Ind.;  St.  Louis.  Mo  :  Louis- 
ville. Ky.,  or  Minneapolis  or  St,  Paul. 
Minn.,  or  points  in  their  commercial 
zones,  for  180  days.  Supporting  shipper: 
Fred  Asch,  Jr.,  Traffic  Superintendent, 
Dow  Chemical  U.S.A..  Midland,  Mich. 
48640.  Send  Protests  to:  C.  R.  Flemming, 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  225 
Federal  Building,  Lansing,  Mich    48933. 

No.  MC  66746  (Sub-No.  17  TA',  filed 
July  25,  1972  Applicant:  JOHN  L.  KERR 
AND  G.  O.  KERR,  JR..  doing  business  as 
SHIPPERS  EXPRESS,  1651  Kerr  Drive. 
Post  Office  Box  8365.  Jackson,  MS  39204. 
Applicant's  representative:  John  A. 
Crawford.  Post  Office  Box  22567,  Jack- 
son. MS  39205.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: General  commodities  except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment, between  New  Orleans,  La  ,  and 
Osyka,  Miss.,  for  180  days.  Note:  Ap- 
plicant seeks  authority  to  serve  all  points 
within  the  commercial  zone  of  New  Or- 
leans, La.,  to  interline  and  interchange 
traffic  with  other  carriers  serving  New- 
Orleans;  and  to  join  or  tack  thi.';  author- 
ity with  existing  authority  at  Osyka.  Sup- 
ported by:  There  are  approximately  19 
statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Alan  C, 
Tarrant.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 212.  145  East  Amite  Building, 
Jackson,  Miss.  39201. 

No.  MC  103051  (Sub-No.  256  TA  ' .  filed 
July      22,      1972.      AppUcant:      FLEET 


TRANSPORT  COMPANY,  INC..  Post 
Office  Box  9040S,  934  44th  Avenue  North. 
Nashville,  TN  37209.  Applicant's  repre- 
sentative: W.  G.  North  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Vegetable  oils,  animal  fats  and  blends 
thereof,  from  Chattanooga,  Tenn.,  to 
points  in  Pennyslvania.  for  180  days. 
Supporting  shipper:  Swift  Edible  Oil  Co., 
Division  of  Swift  &  Co..  115  West  Jack- 
son Boulevard.  Chicago,  EL  60604.  Send 
protests  to:  Joe  J.  Tate,  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations,  803  1808  West  End 
Building,  Nashville.  Tenn.  37203. 

No  MC  114885  (Sub-No.  16  TAi,  filed 
July  25,  1972.  Apphcant:  TANK  TRUCK 
TRANSPORT  LIMITED.  610  Dixon 
Road.  Rexdale  604,  ON,  Canada,  Appli- 
cant's representative:  David  C,  Laub, 
1410  Liberty  Bank  Building,  Buffalo.  N\' 
14202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Synthetic 
resin  materials,  in  bulk  in  tank  vehicles, 
from  Detroit,  Mich.,  and  Buffalo.  N.Y., 
to  points  in  Ontario  and  Quebec  with 
border  cro.s.sings  at  Detroit.  St.  Clair  and 
Niagara  Rivers,  for  180  days.  Support- 
ing shipper:  Philip  Shuman  &  Sons,  Inc  . 
35  Neoga  Street,  Depew,  NY  14043.  Send 
protests  to:  George  M.  Parker,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  612  Fed- 
eral Building,  111  West  Huron  Street, 
Buffalo,  NY  14202. 

No.  MC  117565  (Sub-No.  61  TA(.  filed 
July  26,  1972.  Applicant:  MOTOR  SERV- 
ICE COMPANY,  INC.,  Route  3,  Post 
Office  Box  448,  Coshocton,  OH  43812. 
AppUcant's  representative:  John  R.  Haf- 
ner  'same  address  as  above'.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  'D  Af oior  ue^icZes  knocked 
down;  (2>  mofor  vehicle  parts,  attach- 
ments, and  accessories;  and  (3»  mate- 
rials, supplies,  and  equipment  used  in 
connection  with  the  manufacture  of  the 
commodities  named  In  parts  ( 1 )  and  ( 2 » 
above,  between  Kosciusko,  Miss,,  on  the 
one  hand,  and.  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii i,  for  180  days.  Supporting  shipper: 
Superior  Coach  Division,  Sheller-Globe 
Corp..  1200  Kibby  Street,  Lima,  OH 
45804.  Send  protests  to:  Frank  L.  Cal- 
vary, District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 255  Federal  Building  and  U.S. 
Courthouse,  85  Marconi  Boulevard,  Co- 
lumbus, OH  43215. 

No.  MC  134922  'Sub-No.  34  TA\  filed 
July  26,  1972.  Applicant:  B.  J.  Mc- 
ADAMS.  mC,  Route  6,  Box  15,  North 
Little  Rock,  AR  72118.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Milk  food  products  (except  in  bulk, 
other  than  frozen),  plastic  articles,  rub- 
ber articles,  and  drugs,  from  Altavista, 
'Va.,  to  points  In  Alabama,  Arizona,  Ar- 
kansas.   California,    Colorado,    Florida, 
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Georgia,  Idaho.  Illinois,  Indiana,  Iowa. 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota.  Mississippi,  Missouri,  Mon- 
tana. Nebraska,  Nevada,  New  Mexico, 
North  Carolina.  North  Dakota.  Ohio.  Ok- 
lahoma. Oregon,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Utah,  Wash- 
ington, West  Virginia,  Wisconsin,  and 
Wyoming;  restricted  to  traffic  originating 
at  AltaVista,  Va.,  for  180  days.  Support- 
ing shipper:  Ross  Laboratories,  625 
Cleveland  Avenue,  Columbus,  OH  43216. 
Send  protests  to:  District  Supervisor 
WilUam  H.  Land,  Jr.,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 2519  Federal  Office  BuUding.  700 
West  Capitol,  Little  Rock,  AR  72201. 

No.  MC  135280  (Sub-No.  6  TA>,  filed 
July  24.  1972.  Applicant:  PEP  LINES 
TRUCKING  CO..  15120  Third  Street. 
Highland  Park.  MI  48203.  Applicant's 
representative:  Eugene  C.  Ewald,  Suite 
1700,  1  Woodward  Avenue,  Detroit,  MI 
48226.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Such  mer- 
chandise as  is  dealt  in  by  wholesale  and 
retail  general  merchantile  establish- 
ments, and  in  connection  therewith,  ma- 
terials and  supplies  used  in  the  conduct 
of  such  business,  d)  between  Detroit. 
Mich.,  and  its  commercial  zone,  as  de- 
fined by  the  Commission,  on  the  one 
hand.  and.  on  the  other,  points  In 
Lucas,  Fulton.  Williams,  Defiance, 
Henry.  Wood,  Ottawa,  Sandusky,  Erie, 
Paulding,  Putnam,  Hancock,  Seneca, 
and  Huron  Counties.  Ohio,  and  Wayne. 
Washtenaw.  Jackson.  Hillsdale.  Lena- 
wee, and  Monroe  Coimtles,  Mich.;  (2) 
between  Toledo,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Lucas,  Pul- 
ton, Williams,  Defiance,  Henry,  Wood, 
Ottawa,  Sandusky,  Erie,  Paulding,  Put- 
nsum,  Hancock,  Seneca,  and  Huron  Coim- 
ties,  Ohio,  £uid  Wayne,  Washtenaw,  Jack- 
son, HiUsdale,  Lenawee,  and  Monroe 
Counties,  Iklich.,  all  under  continuing 
contract  or  contracts  with  Montgomery 
Ward  &  Co..  Inc.,  for  180  days.  Support- 
ing shipper:  Montgomery  Ward  &  Co., 
Inc..  Post  Office  Box  7337,  Chicago,  IL 
60680.  Send  protests  to:  Melvin  F, 
Kirsch,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ation, 1100  Broderlck  Tower.  10  Wither- 
ell  Detroit,  MI  48226. 

No.  MC  136906  (Sub-No.  1  TA".  filed 
July  24,  1972.  Applicant:  OMSTEAD 
REFRIGERATED  TRANSPORTATION, 
INC.,  466  West  Madge,  Post  Office  Box  7. 
Hazel  Park,  MI  48030.  Applicant's  repre- 
sentative: Robert  D.  Schuler,  Suite  1700, 
1  Woodward  Avenue.  Detroit,  MI  48226. 
Authority  sought  to  operate  as  a  con- 
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tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Commodi- 
ties  exempt  from  economic  regulation 
under  section  203 ib)  '6>  of  tlie  act,  and 
frozen  foodstuffs  when  transported  In 
mixed  loads  with  commodities  exempt 
from  economic  regulation  under  section 
203(b)  (6)  of  the  act,  in  vehicles  equipped 
with  mechanical  refrigeration,  from  ports 
of  entry  on  the  United  States-Canada 
iDoundary  line  on  the  St.  Clair  and 
Detroit  Rivers  in  Michigan  and  the  Niag- 
ara and  St  Lawrence  Rivers  in  New  York, 
to  points  in  Arizona,  California,  Colo- 
rado, Illinois.  Indiana,  Iowa,  Kentucky, 
Maine.  Maryland.  Massachusetts,  Michi- 
gan. Minnesota,  New  Hampshire,  New- 
Jersey,  New  York,  Oliio,  Oregon,  Penn- 
sylvania, Washington,  Wisconsin,  and 
Washington,  DC,  and  (2i  materials. 
supplies,  and  equipment  used  or  useful 
in  the  manufacture,  processing,  or  dis- 
tribution of  frozen  foodstuffs  and  com- 
modities exempt  from  economic  regula- 
tion under  section  203(b)  (6)  of  the  act, 
from  the  destinations  above  to  the  origins 
above,  for  180  days.  Restricted  to  ship- 
ments originating  at  or  destined  to  points 
in  Canada,  under  continuing  contract 
with  Maple  Leaf  Fish  Co.,  Inc.,  Support- 
ing shipper:  Maple  Leaf  Fish  Co„  Inc., 
3005  Biddle  Avenue,  Wyandotte,  MI. 
Send  protests  to:  Melvin  K.  Kirsch,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1110 
Broderick  Tower,  10  Witherell,  Detroit, 
MI  48226. 

No.  MC  136920  TA,  filed  July  26,  1972. 
Applicant:  GREMIO  DE  CHOFERES 
MEXICANOS  DE  TIJUANA,  CRO.C, 
MEXICOACH,  Post  Office  Box  226,  La 
Jolla,  CA  92037.  Applicant's  representa- 
tive: Ernest  D.  Salm,  3846  Evans  Street, 
Los  Angeles,  CA  90027.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  from 
San  Diego,  Calif.,  to  United  States- 
Mexico  international  boimdary  at  San 
Ysidro.  Calif.,  from  San  Diego  over  In- 
terstate Highway  5  to  the  United  States- 
Mexico  intemationELl  boundary  at  San 
Ysidro,  Calif.,  and  return  over  the  same 
route,  for  180  days.  Supported  by:  There 
are  approximately  12  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
DC.  or  copies  thereof  which  may  be  ex- 
amined at  the  field  ofHce  named  below. 
Send  protests  to:  John  E.  Nance,  Officer 
in  Charge,  Interstate  Commerce  Com- 
mission, Bureau  of  Operaticais,  Room 
7708  Federal  Building.  300  North  Los  An- 
geles Street,  Los  Angeles,  CA  90012. 


1624.3 

No  MC  136921  TA,  f.led  Juiv  25,  1972. 
AppUcant:  E  i  R  FREIGHT,  INC  .  Rural 
Route  No.  1,  Byron,  ni  61010.  Applicant's 
representative:  Allan  C.  Zuckerman.  39 
South  La  Salle  Street,  Chicago,  EL  60603, 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle  over  ir- 
regular route*,  transporting:  General 
commodities  lusual  exceptions),  between 
Roc.kford.  111.,  on  the  one  hand,  and,  on 
the  oliier.  points  in  Stephenson,  Winne- 
bago. Whiteside,  Boone.  Ogle,  and  Lee 
Counties,  111  ,  and  Rock  County,  Wis,  Re- 
stricted to  the  transportation  of  traffic 
moving  from  or  to  the  terminal  facilities 
of  Lifschultz  Fast  Freight,  Inc.,  at  Rock- 
ford.  m..  for  150  days.  Supporting  shii)- 
per:  Lifschultz  Fast  Freight,  Inc.,  28 
North  Franklin  Street,  Chicago,  IL  60606 
Send  protests  to:  District  Supervisor 
Richard  O  Chandler,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 219  South  Dearborn  Street,  Room 
1086.  Chicago,  IL  60604. 

No.  MC  136922  TA,  filed  July  26,  1972. 
Applicant:  BLOEDOW  TRUCK  LEAS- 
ING CORP„  247  Muenter  Avenue.  Fond 
du  Lac,  WI  54935.  Applicant's  repre- 
sentative: Allan  B.  Torhorst.  Post  Office 
Box  307.  Burlington.  WI  53105.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Rough  lumber,  one-half 
inch  or  thicker,  on  fiat  bed  trailers,  from 
Kewaskum,  Wild  Rose,  Reedsburg. 
Baraboo,  La  Parge,  Lone  Rock.  Richland 
Center.  Weyauwega,  Woodruff,  Dresser, 
Sparta,  Prairie  du  Chien,  Marshfield, 
Peshtigo.  New  London.  Durand,  Med- 
ford.  Vesper.  Appleton,  and  Soldier's 
Grove,  Wis.,  to  Pulaski,  MartLnjsvUle, 
Roanoke,  Stanley,  Galax.  Staunton, 
Waynesboro,  and  Rocky  Moimt,  Va  .  smd 
to  Brj'son  City,  Sylva.  Waynesville,  Ashe- 
ville.  Lenoir.  West  End,  Sanford,  Lex- 
ington, Pleasant  Garden,  HtcJcor>', 
Statesville,  Yadkinville.  Elkln,  WUkes- 
boro,  Biscoe,  Siles  City,  Mebane,  and 
Morganton,  N.C..  for  180  days.  Support- 
ing shipper:  Boehm-Madis  en  Lumber 
Co.,  161  West  Wisconsin  Avenue.  Mil- 
waukee, WI  53203  (Thomas  J.  Kestlj-, 
Treasui-eri.  Send  protests  to:  District 
Supervisor  Jolin  E.  Ryden,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 135  West  Wells  Street,  R(X)m 
807,  Milwaukee,  WI  53203. 

By  the  Commission. 


[seal] 

(FR  Doc.72-12708  Filed  8-l(V72.8:64  am] 


Robert  L.  Oswald. 
Secretarj;. 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wage  Determination  Decisions, 
Modifications  and  Supersedeas  De- 
cisions 

Hew  determinations  There  are  set 
forth  below  general  area  wage  deter- 
mination decisions  Nos,  AP-115,  AP-213 
and  AP-215  of  the  Secrelar>'  of  Labor 
These  decisions  specify.  In  accordance 
with  applicable  law  and  on  the  basis  of 
information  available  to  the  Department 
of  Labor  from  Its  study  of  local  wage  con- 
ditions and  from  other  sources,  the  basic 
hourly  wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of 
laborers  and  mechanics  employed  in  con- 
struction activity  of  the  character  and  in 
the  localities  specified  therein  These 
decisions  are  applicable  to  Federal  and 
federally  assisted  construction  in  the 
described  localities  in  the  States  of 
Alabama  and  Iowa. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3.  1931,  as  amended  46  Stat 
1494.  as  amended.  40  US  C  276a <  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  'Including  the  statutes  listed 
at  36  F.R.  306  following  SecreUry  of 
Labor's  Order  No.  24-70 1  contaming 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tions by  the  Secretary  of  Latxjr  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions. Procedure  for  Predetermination  of 
Wsige  Rates,  and  of  Secretary-  of  Labor  s 
Orders  12-71  and  15-71  '36  FR  8755. 
8756),  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  US  C 
553  and  not  providing  for  delay  in  ef- 
fective date  as  prescribed  in  that  section. 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrar\' 
to  the  public  Interest 


NOTiCES 

These  wage  determinations  are  effec- 
tive for  a  period  of  120  days  from  the 
date  of  publication  in  the  Federal  Reg- 
ister and  are  to  be  used  in  accordance 
with  the  provisions  of  29  CFR  Part  5 
Accordingly,  the  applicable  determina- 
tion together  with  any  modifications  is- 
sued subsequent  to  this  date  during  this 
120-day  period,  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  required  by  an  applica- 
ble Federal  prevailing  wage  law  and  29 
CFR  Part  5.  The  wage  rates  contained 
therein  shall  be  the  minimum  paid  under 
contract  by  contractors  and  .subcontrac- 
tors on  tlie  work. 

Modifications     \si     .S'"P£rsede.as    Deci- 
sions    TO     :\9.TA     'A' ,»,  ,  E     DETERMINATION 

Decisions 

Mo<lLfications  and/or  supersedeas  deci- 
sions to  area  wage  determination  deci- 
sions for  specified  locaUties  in  the  States 
of  Alabama,  Arkansas  Colorado,  Greor- 
gia,  Illinois,  Iowa,  Kansas  Ijouisiana, 
Massach'osett^,  MissLssipps  Montana, 
Nevada,  Oklahoma,  Oregon,  Pennsyl- 
vania, and  Texas, 

Area    wage    determination    decisions 

published   In  the    Fede.b*,:,    F^egister   on 

the  following  dates. 

Decisxon    No.  Date 

AM-32<S:AP~S) Aug.  13,   1971 

\M   1  848       AM-1,853;      AM- 

:,854,  AM- 1, 856:  AM -1,859: 

AM   1,863.    AM-1,864 Aug   20,  1971 

.AM   2,453i  AP  212);  AM- 

2,454:  AP-2 14);     AM-3,621- 
AP-502 ) .      AM-3 ,625  ( AP- 

bfKii     Aug.  26.   i!j71 

.AM  2.522.      AM-2,523;      AM- 

3  6.301  AP -219);     AM-3,631- 

!AP~220):    AM-3.632 Aug.  27    1971 

AM-2,532i  AP-217);  AM- 

2,5331  AP  216)  ;     AM-a.634- 

iAP^216,         AM-2,536(AP- 

216,     Sept     3,    1971 

AM   7,718 (AP-501)    Nov     19,    1971 

AM  5 ,967       AM-5,9«8;      AM- 

5,972,     AM-5.973 Dec.  17.  1971 

AM   5,969     Jan.  7.   1972 

.AM-11,394 Feb    4,    1972 

.AM-6  703:  AP-218>    Feb    18    1972 

AM -9, 684        AM-9  685;      AM- 

9,686    .AM-9.6fi7.  AM-9,688; 

AM   9,889 Mar    iO    1972 

.AM-l!,407,    AM-11,409;    AM- 

11410     _. Mar    31     1972 

.AM   11411;       AM-11,412(AP- 

308i,    AM-n,413(AP-307)_       Apr    14,1972 

-AM    11414:    AM-11,415 Apr    21     1972 

-VM  8607      AM-11.416;     AM- 

11,417    Apr    28,   1972 

.AM   11418;      AM-11.419(AP- 

3C)6i         .-. - _       May  5,  1972 

AM-8,618,      AM-8,619;      AM- 

1  1  422   . June  2    1972 

AM    11424    AM-U,436 June  16,  1972 

AM-!!  426  June  23,  1972 

.\M  «.626i  AF-8) June  30,  1972 

.AP-300     -       July  7,  1972 

AP    106,    AP-lQl July  21    1972 

AP  302     AP-303 -      J'aly28    :972 


Are  hereby  modified  and  or  superseded 
as  set  forth  below,  Supersedea.<=  decision 
numbers  are  m  parenthe.ses  foilovy-mg  the 
number  of  the  decision  being  superseded 

These  modifications  and  or  super- 
sedeas decisions  are  based  upon  informa- 
tion obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  amd  fringe 
benefit  payments  since  these  determina- 
tions were  issued 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modi- 
fications and/or  supersedeas  decisions 
have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Aot  of 
March  3,  1931,  as  amended  i46  Stat.  1494, 
as  amended,  40  U.S.C.  276a  i  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
F.R.  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determination  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code  of 
Federal  Regulations,  Procedure  for  Pre- 
determination of  Wage  Rates,  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  F.R.  8755,  8756>.  The  prevail- 
ing rates  and  fringe  benefits  determined 
in  the  foregoing  area  wage  determina- 
tion decisions,  as  hereby  modified,  and/ 
or  superseded  shall,  in  accordcmce  with 
the  provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted  con- 
struction projects  to  laborers  and 
mechanics  of  the  specified  classes  en- 
gaged in  contract  work  of  the  character 
and  in  the  localities  described  therein 

The  modifications  and/or  supersedeas 
decisions  are  effective  from  their  date 
of  publication  in  the  Federal  Register 
until  the  end  of  the  period  for  which 
the  determinations  being  modified  sind 
or  superseded  were  issued  and  are  to  be 
used  in  accordance  with  the  provisions 
of  29  CFR  Part  5.  The  modifications 
and  or  supersedeas  decisions  to  the  area 
wage  determination  decisions  listed 
at)Ove  are  set  forth  below. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  eis  prevailing  is 
encouraged  to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment, Further  information  and  self- 
explsmatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not  utiliz- 
ing the  rule-making  procedures  pre- 
scribed in  5  U.SC.  section  553  is  set  forth 
m  the  document  being  modified. 


Signed  at  Washington,  DC. 
day  of  August  1972, 


this  4th 


Horace  E,  Menasco, 

Admi-nistrator, 
Wage  and  Hour  Division 
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Uninspccfcd  Towing  Vessels; 
Licensing  of  Operators 

Notice  of  Proposed  Rule  Making 


1 


No^  1S6 — Pt.  m 1 


QSZ] 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 

[  46  CFR   Part   10  ] 

;CGD  72-'.32PH 

UNINSPECTED  TOWING  VESSELS 
Licensing    of    Operators 

The  Coast  Guard  is  proposing  to  issue 
regulations  governing  the  issuance  of  li- 
censes for  the  operation  of  urunspected 
towing  vessels  to  implement  the  To^^ing 
Vessel  Operator  Licensing  Act.  Public 
Law  92-339.  R.S.  4427.  as  amended.  46 
U.S.C,  405  b'     July  7.  1972'  >. 

Written  comments.  Lnterested  persons 
are  invited  to  participate  m  this  rule 
making  by  submitting  written  data, 
views,  or  arguments  to  the  Executive 
Secretary.  Marine  Safety  Council 
-GCMC82'.  Room  8234.  400  Seventh 
Street  SW .  Washington.  DC  20590 
iPhone  202-426-1477',  Written  com- 
ments should  include  the  docket  nimi- 
ber  of  this  notice,  the  name  and  address 
of  the  person  submitting  the  comments. 
and  the  specific  section  of  the  proposal 
to  which  each  comment  is  addressed. 

Public  hearings.  The  Coast  Guard  will 
hold  foiir  public  heanngs  at  the  follow- 
ing times  and  addresses: 

1  September  13,  1972.  9  30  a.rr.  ,  Earns 
Theater,  Seattle  Center  305  Harrtson,  Seattle, 
WA  98109 

2  Seotember  20,  1972.  9-10  a.m  Prmm 
2706,  26  Pederai  Plaza,  New  York.  NT  10007. 

3  September  26  1972  9  30  .^  m  ,  R,<'Om 
2186,  New  Federal  Building.  701  Loyola  Ave- 
nue. New  Orleans  LA 

4  September  27.  1972,  9  30  a  m..  Room 
1612  Federal  Building  1520  Market  Street, 
St   Louis,  MO  63103 

Each  hearing  will  be  conducted  by  a 
member  or  representative  of  the  Marine 
Safety  Council,  who  may  apportion  the 
time  for  presentation.  Each  person  desir- 
ing to  speak  at  one  of  the  hearings  is 
requested  to  notify  the  Executive  Secre- 
tary of  the  ume  needed  for  his  presenta- 
tion and  is  encouraged  to  submit  a 
written  copy  or  summary  after  the  hear- 
ing of  his  oral  presentation. 

Closing  date  for  comments.  All  rele- 
vant communications  received  on  or  be- 
fore October  17,  1972,  will  be  fully  con- 
sidered before  final  action  is  taken  on 
this  proposal.  This  proposal  may  be 
changed  m  the  light  of  the  comments 
received  however,  acknowledgment  of 
individual  com.ments  will  not  be  made 
Copies  of  comments  received  and  a  tape 
recording  of  the  public  hearmg  will  be 
available  for  examination  in  Room  8234 
Copies  of  comments  will  be  furnished 
interested  persons  upon  request  to  the 
Coast  Guard  '  GCMC  82 '  and  payment 
of  the  fees  prescribed  m  49  CFR  7  81 

The  Act  requires  uninspected  towing 
vessels  to  be  under  the  direction  and 
control  of  a  person  licensed  by  the  Coast 
Guard,  while  underway.  Also,  it  defines 
"towing  vessel"  as  a  commercial  vessel 
which  is  26  feet  or  more  In  length  en- 
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gaged  in  or  intended  to  engage  tn  the 
service  of  towing.  The  Act  does  not  ap- 
ply to  towing  vessels  of  less  than  200 
gross  tons  engaged  in  or  preparing  or 
intended  to  immediately  engage  in  a 
service  to  the  offshore  oil  and  mineral 
exploitation  industry,  including  con- 
struction for  such  industry,  where  the 
vessels  involved  would  have  as  their 
ultimate  destination  or  last  point  of  de- 
parture offshore  oil  and  mineral  exploita- 
tion sites  or  equipment. 

IXiring  development  of  this  proposal. 
the  Coast  Guard  has  consulted  with  vari- 
ous organizations  representing  owners 
and  operators  of  vessels  subject  to  the 
Act. 

A  license  as  operator  and  a  license  as 
second-class  operator  are  proposed.  The 
license  as  second-class  operator,  in  con- 
trast to  the  license  as  operator,  may  be 
obtained  at  19  years  of  age  instead  of 
21  vears  of  age  and  with  18  months'  serv- 
ice instead  of  3  years'  service.  The  license 
as  second-class  operator  authorizes  the 
holder  to  operate  a  towing  vessel  only 
when  the  holder  of  a  license  as  operator 
or  as  master,  mate,  or  pilot  is  onboard. 
The  holder  of  a  license  as  master,  mate. 
or  pilot  would  be  authorized  under  these 
proposed  rules  to  operate  uninspected 
towing  vessels  within  the  scope  and  lim- 
itations endorsed  on  his  license.  How- 
ever, a  license  as  Mate  of  Inland  Steam 
or  Motor  Vessels  presently  does  not  re- 
quire the  holder  to  have  knowledge  of. 
or  be  examined  in,  Rules  of  the  Road  or 
Navigation  of  Vessels.  Therefore,  holders 
of  such  licenses  that  are  not  endorsed  as 
pilot  would  not  be  authorized  to  operate 
uninspected  towing  vessels. 

A  license  as  second-class  operator  may 
be  exchanged  for  a  license  as  operator 
when  the  holder  meets  the  age  and  serv- 
ice requirements. 

A  license  as  second-class  operator  is 
not  renewable  after  it  expires.  This  would 
preclude  the  occasional  operation  of  a 
towboai  over  an  indefinite  period  with- 
out maintaining  proficiency  However,  a 
person  who  holds  an  expired  second-class 
license  would  be  issued  another  one  If  he 
meet.s  all  the  requirements  and  is  re- 
examined for  the  original  issuance  of  a 
second-class  license. 

Licenses  issued  under  these  regulations 
would  be  issued  for  the  broad  geographi- 
cal areas  of  application  of  the  various 
Rules  of  the  Road.  Most  licenses  wx)uld 
be  endorsed  for  Great  Lakes,  western 
rivers,  inland  waters,  oceans,  or  oceans 
not  more  than  200  mUes  offshore. 

Licenses  endorsed  for  a  Limited  local 
area  may  be  issued  if  the  applicant  has 
limited  experience  Also,  as  intended  by 
the  law,  where  appropriate  and  at  the 
request  of  the  applicant,  the  license  may 
be  endorsed  for  a  local  area  to  which  the 
applicant  desires  to  limit  the  scope  of  his 
license  In  both  cases,  he  would  be  given 
a  limited  exammation  appropriate  for 
the  area. 

It  is  proposed  that  the  holder  of  a  li- 
cense limited  to  a  local  area  because  of 
limited  experience  would  be  required  to 
correct  this  deficiency  before  his  license 
can  be  renewed. 


In  the  first  year  of  their  effectiveness, 
the  proposed  rules  would  allow  persons 
with  1  year  experience  in  charge  of  a 
towboat  to  qualify  for  an  operator's  li- 
cense under  eased  requirements.  For 
these  operator  license  applicants,  the 
Coast  Guard  would  relax  medical  .stand- 
ards and  require  only  a  brief  test  of  the 
Rules  of  the  Road  in  place  of  the  more 
comprehensive  examination. 

In  continuing  the  Coast  Guard  policy 
of  developing  practical,  objective,  and 
job-oriented  examinations,  participation 
from  industry  will  be  requested  and  en- 
couraged during  the  development  of  the 
examinations  that  w^ould  be  required  by 
this  proposal. 

An  appendix  to  this  notice  contains 
those  existing  regulations  in  Part  10, 
presently  applicable  to  masters,  mates. 
and  pilots,  that  are  incorporated  by 
reference  in  these  proposed  regulations 
and  would  apply  to  applicants  for  and 
holders  of  uninspected  towing  vessel 
operators  licenses.  It  should  be  noted  the 
physical  examination  requirements  in 
§  10  02-5<ei  are  the  subject  of  a  notice 
of  proposed  rule  making  that  appeared 
in  the  March  1.  1972.  issue  of  the  Federal 
Register  i37  F.R  4293'  and  as  Item  7 
of  the  Marine  Safety  Council  Hearing 
Agenda  for  the  March  27,  1972,  Public 
Hearing.  That  notice  proposes  amend- 
ments to  46  CFR  10.02-5,  10.13-15. 
10.20-7  and  187.10-5  and  would  change 
the  physical  examination  requirements 
for  an  applicant  for  an  original  license 
by  relaxing  current  visual  acuity  stand- 
ards for  uncorrected  vision.  It  should  be 
noted  that  present  laws  and  regulations 
'46  U.S.C.  224a  and  10  CFR  Part  10.15) 
require  certain  vessels  to  have  persons 
holding  licenses  as  masters,  mates,  or 
engineers,  performing  the  duties  of 
master,  mate,  or  engineer,  when  navigat- 
ing the  high  seas.  Vessels  of  less  than  200 
gross  tons,  and  a  few  others,  are  excepted 
from  these  present  laws  and  regulations. 
Consequently,  a  towing  vessel  operator 
license  issued  under  the  regulations  pro- 
posed in  this  notice  would  not  meet  the 
requirements  of  46  U.S.C.  224a  or  sub- 
stitute for  the  officers  license  presently 
Lssued  under  Subpart  10.15  for  unin- 
spected towing  vessels  of  200  gross  tons 
or  more  while  navigating  the  high  seas. 
Parts  other  than  Part  10  of  the  Coa.st 
Guard  regulations  that  apply  to  unin- 
spected vessels  would  also  be  amended 
to  reflect  the  adoption  of  these  proposed 
licensing  requirements.  The  specific  text 
of  these  necessary  but  minor  changes  is 
not  set  forth  in  this  notice. 

Part  10  of  Title  46.  Code  of  Federal 
Regulations  would  be  amended  by  in- 
serting a  new  Subpart  10  16  to  read  as 
follows ; 

Subpart    10.16 — Licenses    for   Opera- 
tion   of   Uninspected    Towing    Vessels 

Sec 

10.16-1       Purpose 

10.16-3       Definitions 

10.16-11     Application  and  Issue 

10  16-21     Ellgiblllly   requirements     General 

10.16-23     Eligibility     requirements:     Second 

class  operator 
10.16-25     Eligibility  requirements;   Operator 

Of  towing  vessels. 
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Sec. 

10.16-31     Knowledge  requirements. 
10.16-41     Appllca.bllity  of  ot,her   regulations 
10.16-51     Renewing  limited  and  second  class 

licenses. 
10.16-«i     Privileges  and  amltatlon.s 
10.16-71     Exception   to   requirements   for   li- 
cense as  operator 

AuTHORrrr:  The  provisions  of  this  Sub- 
part 10  16  issued  under  R.S  4427,  as  amended, 
46  U.S.C.  405lbl;   46  CFR   1.46(0)  (3). 

§  10.16-1       Purpoj^e. 

This  subpart  prescribes  the  require- 
ments for  issuing  the  licenses  for  the  op- 
eration of  uninspected  towing  vessels  as 
required  by  46  U.S.C.  405(b>  and  de- 
scribes the  licenses  that  authorize  the 
operation  of  iminspected  towing  vessels. 

§  10.16-3      Definitions. 

As  used  in  this  subpart : 

'a'  "Inland  Waters"  means  waters  on 
which  the  rules  to  prevent  collisions  in  33 
use.   151-232  apply. 

<b'  "Western  Rivers"  means  waters 
on  which  the  rules  to  prevent  collisions 
in  33  U.S.C.  301-356  apply. 

tc)  "Great  Lakes"  means  waters  on 
which  the  rules  to  prevent  collisions  in 
33  U.S.C.  241-295  apply. 

idi  "Oceans"  means  waters  on  which 
the  international  rules  to  prevent  col- 
lisions in  33  U.S.C.  1051-1049  apply. 

le)  "Original  license"  means  the  first 
license  issued  to  any  person  under  this 
subpart. 

§10.16-11      .\ppliration  and  issue. 

<  a  I  An  application  for  a  license  under 
this  subpart  is  made  on  Form  CG-866. 

(b»  An  applicant  who  meets  the  re- 
quirements in  this  subpart  is  entitled  to 
a  license  as  operator  of  uninspected  ves- 
sels endorsed  for  operation  on  one  or 
more  of  the  following  geographic  areas 

( 1 )  Inland  waters. 

(2)  Western  rivers. 

(3)  Great  Lakes. 
<4)   Oceans. 

'5>  Oceans  not  more  than  200  miles 
offshore. 

<6)  A  limited  local  area  designated  bv 
the  OCMI. 

(c>  Each  apphcant  for  an  original  li- 
cense under  this  subpart  must  include  his 
fingerprints  with  the  application  unless 
he  holds  a  license  issued  by  the  Coast 
Guard. 

§  10.16-21      Elifcibility  requirements: 

General. 

To  be  eligible  for  an  original  license 
issued  under  this  subpart,  a  person 
must — 

(ai  Meet  the  citizenship  requirements 
in  §  10.02-5ICI  of  this  part; 

<b»  Be  able  to  speak  the  English 
language; 

'ci  Be  able  to  read  and  understand 
the  rules  of  the  road,  aids  to  navigation 
pubhcations.  emergency  equipm«it  in- 
structions, and  machinery  instructions 
applicable  to  operations  for  which  his 
license  is  endorsed. 

id)  Meet  the  character  check  and 
personal  reference  requirements  tn 
§  10.02-5(1),  except  that  the  written  en- 
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dorsements  required  in  §  10.02-5(1  >  (1) 
may  be  from  a  master  or  operator  that 
employed  the  applicant  and  two  other 
reputable  persons; 

<e'  Meet  the  ph^'sicaJ  examination 
requirements  in  5  10.02-5(ei  ;  and 

I  f  I  Meet  the  experience  requirementf^ 
in  §  10.02-5(g) 

§10.16-23      KliKibilily  r«"<fuirement(> : 

St^ond-clas*  operator. 

To  be  eligible  for  a  license  as  Second- 
Class  Operator  of  Uninspected  Towing 
Vessels,  a  person  must — 

(a*   Be  at  least  19  years  of  age:  and 
lb)   Have  at  least  18  mcmtiis  service 
on  deck  on  a  towing  vessel. 

§  10.16—25     F^liisibilitT  requirementi*:  Op- 
erator of  lowinfc  vesseU. 

To  be  eligible  for  a  license  as  Operator 
of  Uninspected  Towmg  Vessels,  a  person 
must — 

a)   Be  at  least  21  years  of  age.  and 

I  b )  Have  at  least — 

'  1 )  Three-years  service  including  at 
least  2  years  on  deck  of  any  vessel  of  26 
feet  or  over  in  length  and  1  year  on  deck 
on  any  towing  vessel ,  or 

1 2 )  Three-years  service  on  towing 
vessels  including  at  least  1  year  service 
on  deck;  or 

<  3 )  For  a  license  that  is  endorsed  for 
a  limited  local  area  designated  by  an 
Officer  in  Charge,  Marine  Inspection, 
have  at  least  18  months  service  on  deck 
on  a  towing  vessel  within  the  local  area 
to  which  the  license  is  to  be  limited. 

§10.16—31       knowledge  requirements. 

'a)  An  applicant  for  each  hcense  is- 
sued under  this  part  must  pass  a  writ- 
ten examination,  unless  an  oral  exami- 
nation is  determined  to  be  necessary-  by 
the  Officer  in  Charge,  Marine  Inspec- 
tion, on  the  following  subjects: 

( 1 )  Rules  of  the  Road  in  the  geo- 
graphical area  for  which  the  license  is 
to  be  endorsed. 

(2>  Practical  use  of  the  magnetic 
compass. 

1 3 )  Operation  and  use  of  navigation 
mstruments  and  accessories 

(4)  Emergency  signals 

(5)  Practical  use  of  charts  in  naviga- 
tion, except  as  provided  in  paragraph 
•  c  of  this  section. 

<6)  Aids  to  navigation  except  as  pro- 
vided in  paragraph  ici   of  tliis  section. 

(7)  Llfesaving  and  simple  first  aid. 

(8)  Pireflghting  equipment  and  proce- 
dures and  fire  prevention. 

(9)  Boatmanship  for  western  rivers 
and  limited  area  designated  by  the  Of- 
ficer in  Charge,  Marine  Inspection,  and 
seamanship  for  all  other  areas  desig- 
nated in  5  10,16-ll(b). 

'10)  Regulations  and  laws  apphcable 
to  the  operation  of  a  towing  vessel,  in- 
cluding the  regulations  in  Subchapters 
C  and  D  of  this  chapter.  i 

•  11)   PoUution  prevention  and  control. 

'b>  An  applicant  for  a  license  that  Is 
endorsed  for  service  more  than  200  miles 
offshore  must  pass  an  examination  on 
navigation  and  must  hold  a  first  aid  cer- 
tificate issued  by  the  U.S.  Public  Health 
Service. 


(c  An  applicant  for  a  license  that  is 
endorsed  for  a  lunited  area  designated 
by  an  Officer  in  Charge.  Marine  Inspec- 
tion, must  pass  an  examination  in  prac- 
tical use  of  charts  in  navigation  and 
aids  to  navigation  only  for  the  area  to 
which  the  license  is  limited 

'  d  )  An  applicant  for  an  additional  en- 
dorsement to  a  license  must  pass  an 
examination  only  on  those  subiects  in 
paragraph  -  a  >  of  this  section  that  he  has 
not  passed  and  that  are  necessarj-  for  the 
additional  endorsement. 

S  10.16-41       AppJirabilit*   of  other   r.-|ru- 
lali»nf>. 

The  following  regulations  appl\  to  each 
applicant  for  and  holder  of  a  license 
under  this  subpart : 

'a'  The  regulaUons  on  the  issuance 
of  a  license  m  5  10  02-1 

'bi  The  regulations  on  the  right  to 
appeal  decisions  of  the  Officer  m  Charge 
Marine  Inspection,  in  {  10  02-33 

'o  Except  as  provided  otherwise  m 
5  10  16-51.  the  regulations  on  the  re- 
newal of  a  license  in  {  10.02-9  except 
subparagraphs  '  e  i   1 3  ' ,  1 4  • .  1 5  ■ .  and  ( 6 ' , 

'd'  The  regulations  on  the  reporting 
of  a  lost  license  and  the  obtalnlnig  of  a 
duplicate  m  J  10.02-23 

le)  The  regulaUons  on  the  parting 
with  a  hcense  in  {  10.02-25, 

'fi  Licenses  issued  under  this  .sub- 
part are  subject  to  suspension  and  rev- 
ocation on  the  same  grounds  and  under 
the  .same  procedures  as  provided  for  of- 
ficers' licenses. 

)g'  The  regulations  on  the  lifting  of 
limitations  on  a  license  m  {  10  02-l.'i 

§  10.16-51       Renewinft    limited    jnd    »»■< - 
und-dasd  license*. 

(a>  A  license  as  a  second-class  oper- 
ator of  uninspected  towing  vessek  is  not 
renewable,  but  another  license  may  be 
issued  to  the  holder  of  an  expired  license 
If  he  meets  the  requirements  for  original 
issuance  of  a  second-class  license  and 
passes  another  examination  under 
§  10  16-31 

'b'  A  license  endorsed  for  a  lunited 
local  area  designated  by  the  Officer  in 
Charge  Marine  Inspection  is  not  re- 
newed unless  the  holder  meets  the  service 
requirements  m  §  10  l&-25(b)  <!'  or    2 

§   10.16-61       iVi«ileKefi  and  limilalion^ 

(a'  Except  as  required  in  paragraph 
lb)  of  this  section,  the  holder  of  a  li- 
cense issued  under  this  subpart  may 
operate  unmspected  towing  vessels  to 
which  46  U.S.C  405ib>  applies  within 
the  geographical  areas  and  lirnitauons 
endorsed  on  the  license 

'b'  The  holder  of  a  license  as  .second- 
class  operator  of  uninspected  towing  ves- 
sels may  not  operate  a  vessel  unless  a 
holder  of  a  license  as  operator  of  unin- 
spected towing  ve.vseis  or  master  mate 
'except  mate  of  mland  steam  or  motor 
vessels ) ,  or  pilot  Ls  on  board  that  vessel 

(ci  The  holder  of  a  license  as  master 
mate  'except  mate  of  inland  steam  or 
motor  ve&seLs  < .  or  pilot  Lssued  under  this 
part  may  operate  uninspected  towing 
vessels  to  which  46  U.S  C  405'b'  applies 
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within  the  scope  and  limitations  endorsed 
on  the  License 

§  10.16-71       Flxieption    to    requirements 
for  license  ax  operator. 

The  following  requirements  do  not 
apply  to  any  person  who  applies  for  a 
license  as  operator  of  towing  vessels  be- 
fore June  1.  1974.  and  who  has  had  at 
least  1  year  of  service  as  an  operator  of 
any  towing  vessel  i*1thin  the  36  montlis 
preceding  the  month  in  which  he 
applies; 

'  a '  The  experience  requirements  in 
f  10.16-25'bi  , 

<b'  The  knowledge  requirements  in 
§  10.16-31  a',  except  that  he  must  pass 
an  examination  on  the  rules  of  the  road 
for  the  area  in  which  his  license  author- 
izes operations,  and  appUcants  for  ocean 
routes  m  excess  of  200  miles  offshore 
must  comply  with  the  requirements  in 
5  10,16-31'b'. 

I  c '  The  color  vision  requirements  in 
§10,02-5  e,  if  the  license  is  limited  to 
operations  between  sunrise  and  sunset. 

1  d '  Tne  vision  requirements  in 
§  10.02-5iei,  for  an  applicant  who  has 
sight  in  OTily  one  eye,  if  his  visuad  acuity 
is  at  least  20  100  uncorrected  amd 
20  20  corrected. 

iB.S.    4427.    as   amended;    4fl   tJS.C.   406(b); 

49  CFR  1.46IO)  (3)  ) 

E)ated:  August  8.  1972. 

T    R.  S.ARGENT, 

Vice  Admiral.   US    Coast  Guard. 

Acting  Commandant. 

§  10.02-1      Issuance  of  licenses. 

(a)  Appi;can-.s  for  licenses  are  charged 
with  the  duty  of  establishing  to  the  sat- 
isfaction of  the  Coast  Guard  that  they  pos- 
sess all  of  their  qualifications  necessary,  such 
as  age,  experience,  character,  and  citizen- 
ship, before  they  shall  be  entitled  to  be  Issued 
licenses.  Until  an  applicant  meets  this  man- 
datory requirement,  he  is  not  entitled  to  be 
licensed  to  serve  as  an  officer  on  a  vessel  of 
the  tJnlted  St.ates  No  person  who  has  been 
convicted  by  court-martial  of  desertion  or 
treason  In  time  of  war.  or  has  lost  his  na- 
tionality for  any  of  the  other  reasons  listed 
In  8  use  1481,  Is  eligible  for  a  license. 
Neither  is  a  person  eligible  for  a  license,  who 
has  been  convicted  by  a  oourt  of  record  of 
a  violation  of  the  narcotic  drug  laws  of  the 
United  States,  the  District  of  Columbia,  or 
any  State  or  Territory  of  the  United  States, 
within  10  years  prior  to  the  date  of  filing 
the  application,  or  who,  unless  he  furnished 
satisfactory  evidence  that  he  Ls  cured,  has 
ever  been  the  user  of  or  addicted  to  the 
use  of  a  narcotic  drug. 

b)  -After  application  to  an  Officer  in 
Charge,  Marine  Inspection,  any  person  who 
Is  found  qualified  under  the  requirements  set 
forth  m  this  subchapter  shall  be  Issued  an 
appropriate  license  valid  for  a  term  of  five 
(5)  years  In  appropriate  cases  a  limitation 
commensurate  with  the  experience  of  the 
applicant  shall  be  placed  upon  the  license 

ici  Every  person  to  whom  a  license  Is 
issued  shall  place  his  signature  and  left 
thumb  print  thereon,  and  upon  any  sheets 
attached  for  additional   indorsements 

di  Every  person  who  receives  a  license 
shall  make  oath  before  an  Officer  in  Charge. 
Marine  Inspection,  or  commissioned  officer 
of  the  Coast  Guard  authorized  to  administer 
oaths  under  10  USC  938  or  14  US  C  836, 
to  be  recorded  upon  his  offlclal  file,  that  he 
will    falthftiUy    and    honestly,    according    to 


PROPOSED    RULE    MAKING 

his  best  sltlU  and  Judgment,  without  conceal- 
ment or  reservation,  perform  all  the  duties 
required  of  him  by  law  and  obey  all  law- 
ful orders  of  his  superior  ofHcers, 

(Sec,  2,  68  Stat,  484;  46  USC,  239b) 

§10.02-3      Originallicense  defined. 

The  first  license  Issued  to  any  person  by 
the  Coast  Ouard  shall  t>e  considered  an  origi- 
nal license,  when  the  U.S.  records  show  no 
previous  Issue  to  such  person, 

§  10.02-5      RequiremenUi      for      original 
licenses. 

(C)  CitizeTi3hip.  No  license  shall  be  issued 
to  any  person  who  Is  not  a  citizen  of  the 
United  States,  either  native  bom  or  fully 
naturalized.  The  Officer  In  Charge,  Marine 
Inspection  must  be  satisfied  as  to  the  bona 
fides  of  all  evidence  of  citizenship  presented. 
and  may  reject  any  evidence  that  he  has  rea- 
son to  believe  Is  not  authentic.  Acceptable 
evidence  of  citizenship  Is  described  below 
in  the  order  of  Its  desirability,  except  that 
the  first  seven  (7)  acceptable  methods  will 
be   assigned   equal   weight; 

(1)  Birth  certificate  or  certified  copy. 

(2)  Certificate  or  naturalization. 

(3)  Baptismal  certificate  or  parish 
record   recorded   within   1    year   after   birth. 

(4)  Statement  of  a  practicing  physi- 
cian certifying  that  he  attended  the  birth 
and  that  he  has  a  record  in  his  possession 
showing  the  date  on  which  it  occurred 

(5)  State  Department  passport. 

(6)  A  commission  in  the  U.S.  Navy,  Msu-lne 
Corps,  Coast  Guard,  either  regular  or  re- 
serve; or  satisfactory  documentau-y  evidence 
of  having  been  commissioned  In  one  of  these 
services  subsequent  to  January  1.  1936,  pro- 
vided such  commission  or  evidence  shows 
the  holder  to  be  a  citizen. 

(7)  A  merchant  mariner's  document  Is- 
sued by  the  Coast  Guard  which  Is  validated 
for  emergency  service  and  shows  that  the 
holder  is  a  citizen  of  the  United  States. 

(8)  A  continuous  discharge  book,  certifi- 
cate of  Identification,  or  nonvalldated  mer- 
chant mariner's  document  issued  by  the 
Coast  Guard  or  by  the  former  Bureau  of 
Marine  Inspection  and  Navigation  which 
shows  the  holder  as  an  American  citizen, 
provided  the  records  indicate  that  the  holder 
of  such  continuous  discharge  book,  certifi- 
cate of  identification,  or  nonvalldated  mer- 
chant mariner's  document  produced  satis- 
factory evidence  of  his  citizenship  at  the 
time  of  the  issuance  of  the  sam.e. 

(9)  Delayed  certificate  of  birth.  If  an  ap- 
plicant clalmUig  to  be  a  citizen  of  the  United 
States  submits  a  delayed  certificate  of  birth 
Issued  under  a  State's  seal.  It  may  be  ac- 
cepted as  prima  facie  evidence  of  citizen- 
ship In  the  absence  of  any  collateral  facts 
Indicating  fraud  In  Its  procurement. 

(10)  For  persons  deriving  citizenship 
through  naturalization  of  their  parents,  or 
for  {lersons  born  outside  the  United  States 
who  claim  to  be  VS.  citizens  by  virtue  of 
their  parents  having  been  U.S.  citizens  at  the 
time  of  such  birth,  a  certificate  of  citizen- 
ship issued  by  the  U.S.  Immigration  and 
Naturalization  Service  Is  acceptable  as  docu- 
mentary evidence  of  citizenship. 

(11)  If  none  of  the  requirements  set  forth 
In  subparagraphs  (1)  through  (9)  of  this 
paragraph  can  be  met  by  the  applicant,  he 
should  make  a  statement  to  that  effect,  and 
In  an  attempt  to  establish  citizenship,  he 
may  submit  for  consideration  data  of  the 
following  character: 

(l)  Report  of  the  Census  Bureau  showing 
the  earliest  record  of  age  or  birth  available. 
Request  for  such  information  should  be 
addressed  to  the  Director  of  the  Census. 
Washington.  DC.  20233.  In  making  such 
request,   definite   information  must  be  fur- 


nished the  Census  Bureau  as  to  the  place 

when  the  first  census  was  taken  after  birth 
of  the  applicant,  giving  the  name  of  the 
street  and  number  of  the  house,  or  the  names 
of  the  cross  streets  between  which  the  house 
was  located  if  residing  In  a  city;  or  the  name 
of  the  town,  township,  precinct,  magisterial 
district,  militia  district,  beat  or  election  dis- 
trict if  residing  In  the  country,  also  the 
names  of  parents,  or  the  names  of  other 
persons  with  whom  residing  on  the  date 
specified 

NoTi:  A  census  was  taken  In  the  follow- 
ing years:  June  1,  I860,  1870,  1880,  and  1900; 
AprU  15.  1910;  January  1.  1920;  April  1.  1930; 
April  1940.  AprU  1950.  and  AprU  1960  (Rec- 
ords for  1890  are  not  available.) 

(11)  .Affidavits  of  parents,  or  relatives;  or 
affidavits  by  two  or  more  responsible  citi- 
zens of  the  United  States,  stating  citizen- 
ship; school  records;  Immigration  records;  or 
insurance  policies, 

(e)  Physical  examination  i\)  All  appli- 
cants for  an  original  license  shall  be  required 
to  pass  a  physical  examination  given  by  a 
medical  officer  of  the  US,  Public  Health  Serv- 
ice and  present  a  certificate  executed  by  this 
Public  Health  Service  officer  to  the  Officer  in 
Charge.  Marine  Inspection  This  certificate 
shall  attest  to  the  applicant's  acuity  of  vision, 
color  sense,  and  general  physical  condition 
In  exceptional  cases  where  an  applicant 
would  be  put  to  great  Inconvenience  or  ex- 
pense to  appear  before  a  medical  officer  of 
the  U.S.  Public  Health  Service,  the  physical 
examination  and  certification  may  be  made 
by  another  reputable  physician, 

(2)  Epilepsy,  Insanity,  senility,  acute  ve- 
nereal disease  or  neurosyphilis,  badly  Im- 
paired hearing,  or  other  defect  that  would 
render  the  applicant  Incompetent  to  per- 
form the  ordinary  duties  of  an  officer  at  sea 
are  causes  for  certification  as   incompetent 

(3)  For  an  original  license  as  master,  mate 
or  pilot,  the  applicant  must  have  either  with 
or  without  glasses,  at  least  20  20  vision  In  one 
eve  and  at  least  20  40  in  the  other  The 
applicant  who  wears  glasses,  however,  must 
also  be  able  to  pass  a  test  without  glasses 
of  at  least  20  40  In  one  eye  and  at  least 
20  70  In  the  other  The  color  sense  will  be 
tested  by  means  of  a  pseudolsochromatlc 
plate  test,  but  any  applicant  who  falls  this 
test  win  be  eligible  If  he  can  pass  the  ■Wil- 
liams "  lantern  test  or  equivalent 

(4)  .Applicants  for  original  engineers'  li- 
censes shall  be  examined  only  as  to 
their  ability  to  distinguish  the  colors  red, 
blue,  green,  and  yellow.  No  applicant  for 
original  license  as  engineer  shall  be  dis- 
qualified for  failure  to  distinguish  colors 
If  any  of  his  required  experience  Is  served 
prior  to  May  1,  1947, 

(5)  For  original  license  as  engineer  the 
applicant  mu.st  have,  either  with  or  without 
glasses,  at  least  20  30  vision  in  one  eye  and  at 
least  20  50  In  the  other.  The  applicant  who 
wears  glasses,  however,  must  also  be  able  to 
pass  a  test  without  glasses  of  at  least  20  50 
In  one  eye  and  at  least  20  70  in  the  other. 

(61  Persons  serving  or  Intending  to  serve 
in  the  Merchant  Marine  Senice  are  recom- 
mended to  take  the  earliest  opportunity  of 
ascertaining,  through  examination  by  an 
ophthalmic  surgeon,  whether  their  vision, 
and  color  vision  where  required,  is  such  as  to 
qualify  them  for  service  In  that  profession. 

(7)  Where  an  applicant  Is  not  possessed 
of  the  vision,  hearing,  or  general  physical 
condition  necessary,  the  Officer  in  Charge. 
Marine  Inspection,  after  consultation  with 
the  Public  Health  Service  physician  or  other 
examining  phvsiclan,  may  make  recommen- 
dation to  the  Commandant  for  an  exception 
to  these  requirements,  if  in  his  opinion,  ex- 
tenuating circumstances  warrant  special 
consideration.  Any  requests  for  a  decision 
by  the  Commandant   must  be  accompanied 
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by  all  i>ertln«nt  correspondence,  records,  and 
reports.  In  this  connection  reconunendatlons 
from  agencies  of  the  Federal  Government  op- 
erating Government  vessels,  as  well  as  own- 
ers and  operators  of  private  vessels,  made 
In  behalf  of  their  employees,  will  be  given 
full  consideration  In  arriving  at  a  declalon, 
(g)  Experience  or  training.  (1)  All  appU- 
c8mts  for  original  licenses  shall  present  to 
the  Officer  In  Charge,  Marine  Inspection,  let- 
ters, discbarges,  or  other  official  documents 
certifying  the  amount  and  character  of  their 
experience  and  the  names  of  the  vessels  on 
which  acquired.  The  Officer  In  Charge, 
Marine  Inspection,  must  be  satisfied  as  to 
the  bona  fides  of  all  evidence  of  experience 
or  training  presented  and  may  reject  any 
evidence  that  he  has  reason  to  believe  Is  not 
authentic  or  which  does  not  sufficiently  out- 
line the  amount,  type,  and  character  of 
service.  Coast  Ouard  Issued  "certificates  of 
seaman's  service"  and  "certificates  of  dis- 
charge" shall  be  returned  to  the  applicant. 
The  Officer  in  Charge,  Marine  Inspection, 
shall  make  entry  on  the  application  that 
service  represented  by  these  documents  has 
been  verified  All  other  documentary  evi- 
dence of  service  or  authentic  copies  thereof 
shall  be  filed  with  the  application.  No  li- 
cense shall  be  considered  as  satisfactory  evi- 
dence of  any  qualifying  expeflence  required 
by  this  paragraph, 

(2)  No  original  Ucense  shall  be  Issued  to 
any  person  unless  25  percent  of  the  required 
experience  has  been  obtained  within  the  3 
years  Immediately  preceding  the  date  of  ap- 
plication. Service  in  the  Armed  Forces  of  the 
United  States  shall  not  be  counted  In  com- 
puting the  3  years, 

(3)  No  original  license  shall  be  Issued  to 
any  naturalized  citizen  on  less  experience 
In  any  grade  or  capacity  than  would  have 
been  required  of  a  citizen  of  the  United 
States  by  birth, 

(4)  Experience  and  service  acquired  on 
foreign  vessels  is  creditable  for  establishing 
eligibility  for  an  original  license,  subject  to 
evaluation  by  the  Commandant  to  deter- 
mine that  It  Is  a  fair  and  reasonable  equiva- 
lent to  service  acquired  on  merchant  vessels 
of  the  United  States,  with  respect  to  grade, 
tonnage,  horsepower,  waters,  and  operating 
conditions.  An  applicant  who  has  obtained 
his  qualifying  experience  on  foreign  vessels 
Is  required  to  submit  satlsfacto«7  documen- 
tary evidence  of  such  service  in  the  forms 
prescribed  by  subparagraph  ( 1 )  of  this  para- 
graph, which  certify  the  amount,  character, 
and  scope  of  his  service  In  these  respects 

(5)  No  applicant  for  a  license,  who  Is  a 
naturalized  citizen,  and  who  has  obtained 
his  experience  on  foreign  vessels,  shall  be 
given  a  grade  of  license  higher  than  that 
upon  which  he  has  actually  served  whUe 
acting  under  the  authority  of  a  foreign 
license 

(6)  Experience  in  towed  barges  fitted  with 
saUs  and  rigging  is  not  considered  as  ssH 
vessel  time. 

(1)  Character  check  and  references.  (1) 
The  Officer  in  Charge,  Marine  Inspection, 
shall  require  each  applicant  for  an  original 
license  to  have  the  written  endorsement  of 
the  master  and  that  of  two  other  licensed 
officers  of  a  vessel  on  which  he  has  served.  For 
a  license  as  engineer  or  as  pilot  at  least  one  of 
the  other  endorsers  shall  be  the  chief  engi- 
neer or  licensed  pilot,  respectively,  of  a  vessel 
on  which  the  applicant  has  served  Where  no 
sea  service  Is  required  for  a  license,  the  ap- 
pUcant  may  have  the  endorsement  of  three 
reputable  persons  to  whom  he  is  known. 

(2)  Fingerprint  records  on  FBI  Form  "Ap- 
plicant" shall  be  submitted  to  the  Comman- 
dant on  each  applicant  at  the  same  time  ap- 
plication for  license  Is  naade  The  application 
of  any  person  may  be  rejected  by  the  Dis- 
trict Commander  or  his  authorized  represent- 
ative when  derogatory  Information  has  been 
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brought  to  his  attention  which  indicates  that 
the  applicant's  habits  of  life  and  character 
are  such  as  to  warrant  the  belief  that  he  can- 
not be  entJTisted  with  the  duties  and  respon- 
sibilities of  the  station  for  which  he  made 
application  In  the  event  that  an  applicant 
is  rejected  he  shall  be  advised  that  he  may 
submit  a  request  to  the  Commandant  for  a 
review  of  his  case  No  examination  shall 
be  given  or  temporary  permit  issued  in  this 
type  case  pending  the  Commandant's 
authorization. 

(3)  The  fact  that  an  applicant  for  an 
original  license  Is  on  probation  as  a  result 
of  action  under  R-8  4460,  as  amended  (46 
U.S,C,  239),  does  not  Itself  make  such  an 
applicant  ineligible,  provided  he  meets  all 
the  requirements  for  such  original  license 
However,  an  original  license  Issued  under 
thooe  circumstances  wUl  be  subject  to  the 
same  probationary  conditions  as  were  Im- 
posed against  the  seaman's  certificates  or 
licenses  In  proceedings  under  R.S  4450,  as 
amended.  Any  such  applicant  must  file  an 
application  for  license  in  the  usual  manner 
and  the  offense  for  which  he  was  placed  on 
probation  wUl  be  considered  on  the  merits  of 
the  case  in  determining  his  fitness  to  hold  the 
license  applied  for  Nothing  in  the  regulations 
In  this  subchapter,  however,  shall  be  con- 
strued to  permit  an  applicant  to  be  exam- 
ined for  an  original  license  during  any  fje- 
rlod  when  a  suspension  without  probation 
or  a  revocation  ImpKJsed  pursuant  to  R.S 
4460,  as  amended,  is  effective  against  his 
license  or  certificate 

(Sec  5,  49  Stat  1935.  as  amended,  sec  302, 
49  Stat  1992,  as  amended;  46  USC  672a, 
1132)  ICOFR  65-60,  30  F.R  16617  Dec  30, 
1966,  as  amended  at  CGFR  69-116  35  F.R 
6860.  Apr  30.  1970:  CGFR  70-143  35  FR 
19904.  Dec   30    1970] 

Nort:  The  amendment  at  35  F.R,  19904 
Is  effective  30  days  following  date  of  publi- 
cation 

§  10.02—9      RequirempntA  for  renoMal  of 
license. 

(a)  Duty  of  applicants.  Applicants  for  re- 
newals of  licenses  are  charged  with  the  duty 
of  establishing  to  the  satisfaction  of  the 
Coast  Guard  that  they  possess  all  of  the 
qualifications  necessary  before  they  shall  be 
issued  a  renewal  of  license 

1 1 )  Written  application  The  Officer  In 
Charge.  Marine  Inspection,  shall,  before 
granting  renewal  of  a  license,  require  the  ap- 
plicant to  make  WTltten  application  on  Coast 
Ouard  Form  CO-86e,  License  and  Renewal 
Application 

(b)  Application  for  renewal  The  applicant 
for  renewal  shall  appear  In  person  before  &ix 
Officer  in  Charge,  Marine  Inspection,  except 
as  provided  In  paragraph  (g)   of  this  section, 

(c)  Fitness  No  license  siiall  be  renewed  If 
title  has  been  forfeited  or  facts  which  would 
render  a  renewal  Improper  have  come  to  the 
attention  of  the  Coast  Guard 

(d)  Period  of  grace  il)  A  license  shall  be 
renewed  within  12  months  after  the  date  of 
expiration  as  shown  on  the  license  held,  ex- 
cept when  applicant's  license  has  expired  be- 
yond the  12-month  period  of  grace  during 
the  time  of  the  holder's  service  with  the 
Armed  Forces  or  the  Merchant  Marine  and 
there  was  no  reasonable  opportunity  for  re- 
newal. The  period  of  such  service  following 
the  date  of  expiration  as  shown  on  the  li- 
cense shall  be  added  to  the  12-month  penod 
of  grace. 

(2)  No  license  shall  be  renewed  more 
than  90  days  in  advance  of  the  date  of  ex- 
piration thereof  unless  there  are  extraor- 
dinary circumstances  that  Ju.stlfy  a  renewal 
beforehand,  in  which  case  the  reasons  there- 
for must  appear  in  detail  upon  the  recoiTds  of 
the  Officer  In  Charge,  Marine  Inspection,  re- 
newing the  license. 
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(et  Masters  .  mates  or  pilots  licenses  (1) 
Every  Ofllcer  In  Charge  iianne  Inspection, 
shall,  before  renewing  an  existing  license  to  a 
master,  mate,  or  pilot  who  ha*  served  under 
the  authority  of  hU  license  within  the  3  years 
next  preceding  the  date  of  application  for 
renewal,  or  who  has  been  employed  m  a  p>06i- 
tlon  closely  related  to  the  operation  of  ves- 
sels during  the  same  3-year  p>erlcid  require 
that  such  licensed  officer  pjesent  an  affidavit 
that  he  has  read  within  the  3  months  next 
preceding  the  date  of  application  the  Rulee 
of  the  Road  applicable  to  the  waters  for 
which  he  is  licensed  and  demonstrate  his 
knowledge  of  the  application  of  the  Rules  of 
the  Road 

(2)  Every  Officer  In  Charge,  Marine  Inspec- 
tion, before  renewing  an  existing  license  to  a 
master,  mate,  or  pilot  who  has  not  served  un- 
der the  authority  of  his  license  within  the  3 
years  next  preceding  the  date  of  appllcaslc« 
for  renewal  or  has  not  been  employed  In  a 
position  closely  related  to  the  operation  of 
vessels  during  the  same  3-year  perlcxl,  shall 
satisfy  himself  that  such  licensed  officer  Is 
thoroughly  familiar  with  the  Rules  of  the 
Road  applicable  to  the  waters  for  which  he  Is 
licensed  A  wTliten  examination  may  be  re- 
quired for  this  purpose,  or  the  applicant  may 
be  given  an  oral  examination,  a  summary  of 
which  shall  be  placed  In  the  officers  license 
file  In  the  event  a  candidate  falls  the  exami- 
nation, the  Officer  In  Charge,  Marine  Inspec- 
i ion,  may  reexamine  him  Immediately  or  Im- 
pose a  reasonable  p)crlod  of  delay  to  allow  the 
applicant  sufficient  time  to  review  the  Rules 
of  the  Road. 

1 3 )  Every  Officer  In  Charge  Marine  Inspec- 
tion, before  renewing  an  existing  license, 
which  has  a  radar  observer  endorsement,  of 
a  master,  mate,  or  pilot  who  has  served  under 
the  authority  of  his  license  on  radar  equipped 
vessels  within  the  3  years  preceding  the  dat* 
of  application  for  renewal,  or  who  has  been 
employed  in  a  position  closely  related  to  the 
operation  of  vessels  during  the  same  3 -year 
period  shall  require,  commencing  July  1 
1972,  that  such  licensed  officer  demonstrate 
his  continued  knowledge  of  radar  plotting  c«' 
Interpretation 

i  4 )  Every  Officer  in  Charge,  Marine  Inapec- 
tion,  before  renewing  an  existing  license, 
which  has  a  "radar  obaerver  enforsement, 
of  a  master  mate,  or  pUot  who  has  not  served 
under  the  authority  of  his  license  within  the 
3  years  preceding  the  date  of  application  for 
renewal,  or  who  has  not  been  employed  in  a 
poeltlon  closely  related  to  the  operation  of 
vessels  during  the  same  3-year  period,  shall 
determine  commencing  July  1.  1972,  that 
such  licensed  officer  Is  thoroughly  familiar 
with  the  elements  of  radar  and  radar  plot- 
ting or  interpretation,  A  written  examination 
shall  be  required  for  this  purpose  In  the 
event  a  candidate  falls  the  examination 
he  may  be  reexamined  at  a  subsequent  time 
to  be  determined  by  the  Officer  In  Charge 
Marine  Inspection 

i5i  A  certificate  of  successful  completion 
of  a  radar  simulator  course  of  instruction  of 
the  Maritime  Administration  or  any  other 
course  approved  by  the  Commandant  Issued 
within  1  year  Immediately  preceding  the  date 
of  application  for  renewal  is  acceptable  evi- 
dence of  the  applicant's  continuing  qualifica- 
tion as  "radar  observer"  without  the  exercise 
or  examination  specified  In  subparagraphs 
i3)  and  i4i  of  this  paragraph 

1 6)  An  applicant  who  has  not  obtained  r 
radar  observer's  endorsement  may  renew  an 
existing  license  without  the  necessity  of  dem- 
onstrating the  knowledge  of  radar  as  re- 
quired by  subparagraphs  (3i  and  1 4  i  of  this 
paragraph 

(f)  Physicoi  requtrernents  •!)  No  license 
as  master  mate,  or  pilot  shaM  be  renewed  ex- 
cept upon  satisfactory  evidence  that  the 
color  sense  of  the  applicant  Is  normal  Appli- 
cants for  renewal  of  license  as  engineer  shall 
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r.o-,  'oe  3-^b'ec-.  ',0  exanilria:;or.  'a-s  :r  abllltT  '-o 
cJistLr.gulsh  co.ors  "n-.e  sa-.'^fic-.ory  evidence 
mav  be  In  the  forni  c .'  a  cer:L5cat«  :.  r  a 
n-.edlca:  officer  of  •-^.e  US  P-bllc  Hea:-.h 
Service,  or  in  '-tioee  pcrts  -A'here  •.estlTx^' 
equlpmen-.  is  available  upon  examlnatljn  bv 
the  Officer  m  Charge.  Marine  Inspection,  or 
nls  designated  representative  In  exceptlona. 
cases  »'here  an  applicant  -i-ould  be  put  to 
great  Inconvenience  or  expense  to  appear  be- 
fore a  medical  officer  of  the  U.S,  Public 
Heaith  Service,  and  facilities  are  not  avail- 
able to  the  Offiicer  m  Charge,  Marine  Inspec- 
tion, the  color  sense  examination  and  certl- 
f.catLcn  may  be  made  oy  a  rep',;--aD:e 
physician 

2;  The  color  sense  xll.  oe  tested  bv  mean^ 
of  a  pseudolsochromatlc  plate  test,  but  any 
applicant  who  falls  this  test  -a-UI  be  eiiglbie 
if  he  can  pass  the  "Williams  '  lantern  test  or 
eVuivalent  A  person  falling  the  pseudoisi-j- 
chromatlc  plate  test  shall.  If  the  facility  at 
■A-hich  he  Is  undergoing  test  is  not  equipped 
*lth  a  lantern  pay  hLs  own  expenses  to  jour- 
ney to  such  Public  Heaith  Service  facllltv  as 
3  equipped  with  same 

3  I  In  the  event  an  applicant  for  renewal 
of  license  as  master  mate  or  pilot  is  pro- 
nounced color  blind  the  Officer  in  Charge 
Marine  Inspection  m^ay  grant  him  a  license 
.im.ited  to  service  during  daylight  only 

4.  In  the  event  it  is  found  that  an  ap- 
plicant for  renewal  of  license  obviously  suf- 
fers from  some  physical  or  mental  Lnflrmlty 
to  a  degree  that  In  the  opinion  of  the 
Officer  m  Charge  Marine  Inspection,  would 
render  him  incom.petent  to  perform  the 
ordinary  duties  of  an  officer  at  sea  the  appli- 
cant shall  be  required  to  undergo  an  exami- 
nation by  a  medical  officer  of  the  Public 
Health  Service  to  determine  his  com.petency. 
If  the  applicant  subsequently  produces  a 
certificate  from,  the  Public  Health  Service  to 
the  effect  that  his  condition  has  improved 
to  a  satisfactory  degree  or  is  normal  he  shall 
oe  qualified   in  this  respect 

5  I  Nothing  contained  m  this  section  shall 
debar  an  applicant  who  has  lost  the  sight 
of  one  eye  from,  securing  a  renewal  of  his 
license,  provided  he  -^  qualified  m  all  other 
respects  and  the  vision  m  his  one  eye  passes 
the  test  required  for  the  better  eye  of  an 
applicant  possessed  of  both  eyes 

61  In  exceptional  cases  where  an  appli- 
cant would  be  put  to  great  inconvenience  or 
expense  to  appear  before  a  m.edlcal  officer  of 
the  United  States  P^ubllc  Health  Ser.-lce  the 
physical  examination  or  certification  m»ay  t>e 
made  by  another  reputable  physician 

■  g  I  Reneu-al  by  'nail  Where  an  applicant 
for  renewal  would  be  put  to  great  Incon- 
venience or  expense  to  appear  In  pers«:;n  be- 
fore an  Officer  In  Charge,  Marine  Inspection 
or  is  engaged  In  a  service  that  necessitates 
his  continuous  absence  from,  the  United 
States  his  existing  license  niav  be  rer.e'-i -.-tl 
by  forwarding  the  following  docum.ents  to 
the  Officer  in  Charge  Marine  Inspection  of 
the  offi.ce  which  Issued  the  license  z.j  be 
renewed 

1  I  A  letter  of  transmittal  indicating 
reasons  for  not  appearing  In  person  and  stat- 
ing to  the  best  of  his  knowledge  no  physical 
incapacity  exists,  together  with  a  properly 
executed  application  on  Coast  Guard  Form. 
CG-866.  License  and  Renewal  Application: 

2 1  The  oath  of  office  on  the  form,  pre- 
scribed by  the  Coast  Guard  which  has  been 
duly  executed  before  a  person  authorized 
to  administer  oaths, 

I  3  ,1    The  license  to  be  renewed    and. 


PROPOSED   RULE    MAKING 

(4)   In    the    case    of    the    renewal    of 
master's,  mates,  or  pilot's  license: 

( 1)  Certification  by  a  United  States  Aibllc 
Health  Service  Medical  Ofllcer  or  other  repu- 
table physician  that  color  sense  Is  nMinal; 
i.nd, 

I  u )  Documentary  evidence  of  service  under 
authority  of  license  within  the  3  years  next 
orecedlng  the  date  of  application  or  evi- 
dence of  employment  In  a  position  closely 
related  to  the  operation  of  vessels  within  the 
samie  3-year  period,  together  with  an  affidavit 
that  the  applicant  has  read  within  the  3 
months  next  preceding  the  date  of  t^pUca- 
t  ion  the  Rules  of  the  Road  applicable  to  the 
waters  for  which  he  Is  licensed  and  demon- 
stration of  his  Itnowledge  of  the  application 
of  the  Rules  of  the  Road.  In  every  case  of 
renewal  by  mall,  the  applicant  must  certify 
to  the  effect  that  the  answers  to  the  questions 
contained  In  the  Rules  of  the  Road  Exercise. 
furnished  by  the  Officer  In  Charif  Marine 
Inspection,  are  his  own. 

I  hi  Reissue  of  expired  license.  (1)  When- 
ever an  applicant  shall  apply  for  renewal 
of  his  license  for  the  same  grade,  after  12 
months  after  date  of  Its  expiration,  he  shall 
be  required  to  pass  an  examination  for  the 
same  grade  of  license,  of  such  length  and 
scope  as  will.  In  the  Judgment  of  the  Officer 
in  Ch'*rge,  Marine  Inspection,  be  sufficient  to 
demonstrate  adequately  the  continued  pro- 
fessional knowledge  of  the  examinee,  except 
no  professional  examination  will  be  required 
provided  the  license  expired  during  the  time 
of  the  holders  service  with  the  Armed  Forces 
or  the  merchant  marine,  and  there  was  no 
reasonable  opportunity  for  renewal.  The  Of- 
ficer m  Charge,  Marine  Inspection  may  re- 
quire a  written  examination  for  this  purpose 

t2)  The  renewed  license  shall  receive 
the  next  higher  number  of  issue  of  pres- 
ent grade  and  for  the  number  of  issue 
of  all  grades. 

iR.S.  4447.  as  amended.  46  U.S.C.  233.  sec 
5.  49  Stat.  1935.  sec.  302.  49  Stat.  1992:  46 
U.S.C.  672a.  1132)  [CGFR  66-60.  30  F  R 
16617.  Dec.  30.  1965.  as  amended  by  COFR 
'56-33.  31  PR.  15266.  Dec  6.  1968;  COFR  66- 
129.  33  F.R.  17791.  Nov.  28,  1968;  COFR  69- 
1 16.  6860,  Apr.  30,  1970;  COFR  70-143.  35  F.R. 
19904.    Dec.    30,    1970) 

Note:   The   amendment   at   35   FJi.    19904 
s  effective  30  days  following  date  of  publl- 


5    ltl.<l2— i")       I  It  lin(i  oi  hnnlatlons. 

(a)  If  any  Officer  in  Charge,  Marine 
Inspection,  is  satisfied  by  the  documen- 
tary evidence  submitted  that  an  appli- 
cant is  entitled  by  experience  and  knowl- 
edge to  an  increase  in  the  scope  of  his 
'.icense.  he  may  change  any  limitations 
which  he  may  have  previously  placed 
upon  the  license. 

tb'  No  Officer  in  Charge,  Marine  In- 
spection, may  change  on  any  license  a 
limitation  which  he  did  not  place  thereon 
before  full  information  regarding  the 
reason  for  the  limitation  is  obtained 
from  the  Officer  in  Charge,  Marine  In- 
spection, responsible  for  the  same  and 
the  applicant  has  made  up  any  deficiency 
m  the  experience  required. 

(c  No  limitation  on  any  license  may 
be  changed  before  the  applicant  has 
made  up  any  deficiency  in  the  experience 


prescribed   for   the   licen.se   desired    and 
passed  the  necessary  e.xamir.ation 
§   10.02-23       [«»uan<  f      of      dupliral<>      li- 
cence. 

lai  Whenever  a  person  to  whom  a  license 
has  been  issued  loses  his  license  he  shall 
report  such  loss  to  an  Officer  In  Charge 
Marine  Inspection,  who  shall  issue  a  dupli- 
cate license  after  receiving  from  such  person 
a  properly  executed  affidavit  giving  satisfac- 
tory evidence  of  such  loss,  and  a  record  of 
the  license  fro.m  the  Marine  Inspection  Office 
where  It  was  issued  Such  license  shall  be 
issued  as  a  duplicate  by  the  addition  of  the 
following  typewritten  indorsement  ■■This 
license  replaces  License  No  .. ^--  issued  at 
on  the  above  date,"  as  well  as  the 
port  and  date  of  the  duplicate  issue  The 
duplicate  license,  issued  for  the  unexpired 
term,  shall  have  the  same  force  and  effect 
as  the  lost  licen.se 

■,  b  I  When  a  person  reports  the  loss  of  his 
license,  or  when  it  is  discovered  that  any 
license  or  license  form  has  been  stolen  from 
a  Marine  Inspection  Office  or  when  such  lost 
or  stolen  licenses  are  recovered,  the  Officer 
m  Charge.  Marine  Inspection,  shall  im- 
mediately report  the  loss,  theft,  or  recovery 
to  the  Com.mandant  giving  a  description  of 
the  license  and  all  facts  Incident  to  its  loss. 
theft    or  recovery 

§   10.02-25       f'arlins:  with  licence. 

If  the  holder  of  any  license  granted  to 
a  master,  mate,  engineer  or  pilot,  voluntarily 
parts  with  it  or  places  it  beyond  his  personal 
control  by  pledging  or  depositing  it  with  any 
■  ther  person  for  any  purpose,  he  may  be 
prtxieeded  against  m  accordance  with  the 
provisions  of  R  S  4450.  as  amended,  looking 
to  a  suspension  or  revocation  of  his  license. 

§  10.02-2*)       >uspen»ion     and     r^■^  oration 
of  licpni«e>. 

a  I  When  the  license  of  any  master,  mate, 
engineer  or  pilot  is  revoked,  such  license 
expires  with  such  revocation  and  any  license 
of  the  same  type  subsequently  granted  to 
such  person  shall  be  considered  in  the  light 
of  an  original  license  except  as  to  number  of 
Issue 

(b  No  person  whose  license  has  been  sus- 
pended or  revoked  shall  be  issued  another 
license  except  upon  approval  of  the  Com- 
mandant 

c  ■  When  a  license  which  k>  about  to  expire 
is  suspended,  the  ."enewal  of  such  license 
may  be  withheld  until  the  expiration  of  the 
period  of  suspension 

iR.S    4450,  as  a.mended    sec    i    68  Stat    484, 
46  use   239,  239b 

§  10.02-33      Right  of  \pp«al. 

Whenever  any  pers<.in  directly  Interested 
In  or  affected  tjy  any  decision  or  action  of 
any  Officer  m  Charge.  Marine  Inspection. 
shall  feel  aggrieved  by  such  decision  or 
action  with  respect  to  the  issuance  of  a 
license  or  a  certificate,  he  may  appeal  there- 
from to  the  District  Coast  Guard  Com- 
mander having  iurtsdlctton.  A  like  appeal 
shall  be  allowed  from  any  decision  or  action 
of  the  District  Coast  Guard  Com.mander  to 
the  Commandant  whcsse  action  shall  be 
final.  Such  appeals  shall  be  made  m  writing 
within  30  days  after  the  date  of  decision  or 
action  appealed  from  Pending  the  determi- 
nation of  the  appeal  the  decision  of  the 
Officer  in  Charge,  Marine  Inspection,  shall 
remain  in  effect 

(PR  Doc. 72-12687  Filed  8-10-72.8  52  am] 
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Rules  and  Regulations 


Title  7— A6RICULTURE 

Chapter  rX — Agrieulturol  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Lemon  Reg.  64€] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation   of  Handling 

§  910.846      lemon  Regulation  S46. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061  •,  regulating  the  han- 
dhng  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Cormnlttee.  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handhng  of  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

'2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U^.C. 
553)    because  the  time  intervening  be- 
tween the  date  when  Information  up<«i 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
Committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  prompUy  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section. 
including   its   effective   time,   are   iden- 
tical with  the  aforesaid  recommendation 
of  the  Committee,  and  information  con- 
cerning   such   provisions    and    effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemons;  it  is  necessary   in 
order  to  effectuate  the  declared  policy 


during  the  p^-nod  herem  specified:  and 
cMnpliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  Committee 
meeting  was  held  on  August  8,  1972 

<b)  Order,  d)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Au- 
gust 13,  1972.  through  August  19,  1972. 
IS  hereby  fixed  at  255,000  cartons. 

>2)  As  used  In  this  section,  -handied.  ' 
and  "cartonCs)  *'  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees    1-19,  48  Slat    31 ,  as  amended 
601^74  1 


use 


Dated 


August  10.  1972. 

Charles  R  Brader, 

Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

I  FR  Doc  72-12842  Filed  8-1 1-72,  8  54  ami 


iPearh  Reg,   12] 

PART  919— PEACHES  GROWN  IN 
MESA  COUNTY,   COLO. 

Limitation   of  Shipments 


the  act,  to  make  this  section  effective 


On  July  27,  1972,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (37  F.R.  15001  >,  regarding  a 
proposed  regulation  to  be  made  effective 
pursuant  to  the  marketing  agreement 
and  Order  No.  919  (7  CFR  Part  91S)  reg- 
ulating the  handling  of  peaches  grown 
in  the  county  of  Mesa  in  the  State  of 
Colorado.  This  notice  allowed  interested 
persons  10  days  in  which  they  could  sub- 
mit written  data,  views,  or  arguments, 
pertaining  to  this  proposed  regulation! 
None  were  submitted.  The  proposed  reg- 
ulation was  recommended  by  the  Admin- 
istrative Committee  established  pursu- 
ant to  the  said  marketing  agreement  and 
order.  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U  S  C  601- 
674). 

This  action  reflects  the  Department's 
appraisal  of  the  need  for  regulation,  and 
of  the  crop  and  current  and  prospective 
market  conditions.  Shipments  of  peaches 
are  currently  being  made  subject  to  grade 
and  size  limitations  which  became  effec- 
tive July  17,  1972  '37  F.R.  14216).  The 
grade  and  size  requirements  specified 
herein  are  the  same  as  those  in  effect 
during  the  period  Julv  17  through  Au- 
gust 16,  1972.  The  committee  reported 
that  the  continuation  of  such  regulation 
as  herein  specified  is  necessary  to  prevent 
the  handhng,  on,  and  after  August  17, 
1972,  of  any  peaches  of  lower  grades 
and  smaller  sizes  than  those  herein  sper- 
cified,  so  &s  to  provide  con.'sumers  with 
good  quality   fruit,   ronsbteiit   with   the 


ovfraJl  quality  of  the  rroy  whilp  !:r;- 
pro-,ing  returns  to  the  iircxjur-erf  ;:i,.r,'-',- 
ant  to  tlie  declared  policy  of  the  act  It 
i.'-  nece-s.sary  to  estabh.sh  mir.inmm  ^-raci-s 
and  .sizes  for  peache.-;  tli;.--  sea-sor.,  e\<-n 
though  a  reduced  crop  is  in  proi^pect  i:i 
the  mteresi  of  producers  and  coiiiuiner;- 
to  prevent  shipment  of  small,  poor  qual- 
ity frtilt,  and  demoralisation  of  the  mar- 
ket for  larger,  better  quality  fruit 

After  consideration  of  "all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the  rec- 
ommendation and  information  submitted 
by  the  Administrative  Committee  and 
upon  other  available  Information  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  peaches,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared poUcy  of  the  act 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  regiation  until  30  davs 
after  publication  In  the  Federal  REGisxrR 
'5  use.  553)  hi  that  (1)  shipment"  of 
such  peaches  are  expected  to  continue 
on  and  after  the  expiration  date  of  the 
existing  regtilation  and  this  regulation 
should  be  applicable  to  all  such  ship- 
ments in  order  to  effectuate  the  declared 
poUcy  of  the  act;  «2)  notice  of  proposed 
rule  making  concerning  tills  regulation 
T»nth  an  effective  date  as  hereinafter 
specified,  was  pubhshed  in  the  Federal 
Register  (37  FR.  15001),  and  no  objec- 
tion to  this  regulation  or  such  effective 
date  was  received;  and  (3)  comphance 
with  this  regulation  will  not  require  anv 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  ;annot  be 
completed  by  the  effective  time  hereof. 
§*»19.31.?      P«i<hRfpi,Jalionl2. 

'&>  Order.  During  the  i>erlod  Augu-^t 
I',  through  September  30  IS??  no 
handler  shall  ship: 

'  1 1  Any  peaches  of  an,v  vanetv  wli.i  h 
do  not  grade  at  least  U.S,  No.  i  grade; 

'2>  Any  peaches  of  any  varietv  which 
are  of  a  .size  smaller  than  2ig  Inches  in 
diameter:  Provided.  That  anv  lot  of 
peaches  shall  be  deemed  to  be  of  a  size 
not  smaller  than  2Vs  inchee  in  diameter 
'  1 .  if  not  more  tlian  10  percent,  bv  count 
of  such  peaches  In  such  lot  are  smaller 
than  2^8  inches  in  diameter;  and  <l!'  if 
not  more  tiian  15  percent,  by  count  of  Uie 
peaches  conUined  in  any  individual  con- 
tainer in  such  lot  are  smaller  than  2:„ 
inches  in  diameter 

'■h>  Definitioni.  As  used  herein, 
'■peaches-,  "handler-,  "ship-,  ar.d  "-.a- 
rlety-  shall  have  the  same  meaning  as 
when  used  m  the  aforesaid  amended 
marketing  agreement  and  order,  U.S  No. 
1  ■.  "diameter",  and  "count-,  shall  have 
the  same  meaning  as  when  a<^ed  in  Die 
U.S,  Standards  for  Peache,'-  ■!?  51  12:5- 
51  1223  of  this  title,' . 
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(Sees   1-19,  48  3ta'.   31.  as  amended;  7  U.S.C. 

601-674) 

Dated:  August  8, 1972. 

CH.ARLES  R    BtLADER, 

ActiriQ  Dep'uty  Director,  Fruit 
and  Vegetable  Dirision.  Agri- 
cultural Marketing  Service. 

FR  D<x  72-12745  Piled  &-ll-72,8;48  am) 


[  Tokay  Grape  Reg  81 

PART  926 — TOKAY  GRAPES  GROWN 
IN    SAN    JOAQUIN    COUNTY,    CALIF. 

Limitation   of  Handling 

Notice  was  published  in  the  Federal 
Register  issue  of  August  1,  1972  '37  F  R 
15380'  that  the  Department  was  giving 
consideration  to  a  proposal  which  would 
limit  the  handling  of  Tokay  grapes  grown 
in  San  Joaquin  County.  Calif .  pursuant 
to  the  applicable  provisions  of  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  926.  a^  amended  H  CFR  Part 
926  I ,  regulating  the  handling  of  Tokay 
grapes  grown  in  San  Joaquin  County, 
Calif.  This  regulatory  prog'-am  is  efJec- 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  7 
use.  601-6741.  Interested  persons  were 
afforded  opportunity  to  file  written  data, 
views,  or  arguments  thereon.  None  were 
filed. 

The  recommendat'ons  by  the  Industry 
Committee  reflect  its  appraLsal  of  the 
crop  and  the  current  and  prospective 
market  conditions.  Shipments  of  Tokay 
grapes  from  the  production  area  are 
expected  to  begin  on  or  about  August  13. 
1972.  The  grade  requirements  provided 
herein  are  designed  to  prevent  the  han- 
dling on  and  after  August  13.  1972,  of 
any  Tokay  grapes  of  a  lower  grade  than 
that  herein  specified,  so  as  to  provide 
consumers  with  good  quality  fruit,  con- 
sistent with  the  overall  quality  of  tlie 
crop. 

The  handling  of  fresh  Tokay  grapes 
would  be  regulated  by  limiting  shipments 
of  such  grapes  to  those  meeting  the  qual- 
ity requirements  hereinafter  specified 
and  packed  in  containers  bearing  the 
specified  markings.  The  requirement  for 
more  even  distribution  of  color  '  30  per- 
cent of  the  grapes  in  the  lower  quarter 
of  each  bunch  showing  characteristic 
color)  is  necessary  to  assure  the  avail- 
abUity,  to  consumers,  of  satisfactory 
quality  Tokay  grapes.  It  is  believed,  by 
the  industry,  that  such  quality  require- 
ments will  be  met  by  a  quantity  of  grapes 
sufBcient  to  fulfill  the  market  demand 
Compliance  with  the  container  marking 
requirement  wiU  verify  inspection  of  the 
fruit  and  assure  compliance  with  the 
quality  requirements  specified  herein. 

After  consideration  of  all  relevant 
matters  presented,  including  the  propo- 
saJ  set  forth  in  the  aforesaid  notice,  the 
recommendation  and  Information  sub- 
mitted by  the  Industry  Committee,  and 


RULES  AND   REGULATIONS 

upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  Tokay  grapes  grown  in  San 
Joaquin  County.  Calif.,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  regulation  until  30 
days  after  publication  in  the  Federal 
Registes  (5  U.S.C.  553)  In  that  (1)  ship- 
ments of  said  Tokay  grapes  are  expected 
to  begin  on  or  about  the  effective  date 
hereof  and  this  regulation  should  be  ap- 
plicable to  all  such  shipments  in  order  to 
effectuate  the  declared  policy  of  the  act; 
(2)  notice  of  proposed  rule  making  con- 
cerning this  regulation,  with  an  effective 
date  as  hereinafter  specified,  was  pub- 
lished in  the  Federal  Register  '37  FR. 
15380) ,  and  no  objection  to  this  amend- 
ment or  such  effective  date  was  received ; 
and  (3)  compliance  with  this  regulation 
will  not  require  any  special  preparation 
on  the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  effec- 
tive time  hereof. 

§  926.309      Tokaj  Grape  Regulation  8. 

(a)  Order.  During  the  period  Au- 
gust 13,  1972,  through  December  31,  1972, 
no  handler  shall  ship: 

(1)  Any  Tokay  grapes,  grown  in  the 
production  area,  which  do  not  meet  the 
grade  and  size  specifications  of  U.S.  No. 
1  Table  Grapes  and  the  following  addi- 
tional requirement:  Of  the  25  percent,  by 
count,  of  the  berries  of  each  bimch  which 
are  attached  to  the  lower  part  of  the 
main  stem,  including  laterals,  at  least  30 
percent,  by  count.  shaU  show  character- 
istic color;  or 

(2"  Any  container  of  Tokay  grapes, 
grown  in  the  production  area,  unless  such 
container  bears,  in  plain  letters  and 
figures  on  one  outside  end,  a  Federal - 
State  Inspection  Service  lot  stamp  num- 
ber showing  that  such  grapes  have  been 
inspected  in  accordance  with  the  estab- 
lished grade  set  forth  in  this  section. 

i.b>  Definition.  As  used  herein,  the 
terms  "handler,"  "ship,"  and  "produc- 
tion area"  shall  have  the  same  meaning 
as  when  used  in  the  amended  marketing 
agreement  and  order;  "U.S.  No.  1  Table 
Grapes"  and  "characteristic  color"  shall 
have  the  same  meaning  as  when  used  in 
the  US.  Standards  for  Table  Grapes  (|| 
51.880-51.912  of  this  title). 

(Sees.  1-19,  48  Stat,  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  9,  1972. 

Charles  R.  Brader, 
Acting    Deputy    Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

[FR  Doc.72-12808  Filed  8-11-72:8:54  amj 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service  (Meat  and  Poul- 
try Products  Inspection),  Depart- 
ment of  Agriculture 

SUBCHAPTER    A — MANDATORY    MEAT 
INSPECTION 

PART  318— ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

Sodium  Acid   Pyrophosphate   in 
Cooked   Sausages 

On  November  2.  1971,  there  appeared 
in  the  Feder.al  Register  '36  F.R.  20984- 
20985'  a  notice  of  proposed  rule  making 
to  provide  for  the  use  of  sodium  acid 
pyrophosphate  as  a  cure  accelerator  in 
the  curing  process  of  frankfurters. 
wieners.  Vienna,  bologna,  garlic  bologna, 
knockwurst,  and  other  sausage  products 
subject  to  §  319  180  of  Subchapter  A, 
Chapter  III,  Title  9  of  the  Code  of  Fed- 
eral Regulations.  The  notice  referred  to 
data  provided  to  the  Department  as  sup- 
port for  the  use  of  the  chemical  as  pro- 
posed and  advised  that  Department 
employees  had  witne.ssed  industry  tests 
conducted  to  demonstrate  the  efficacy  of 
the  cure  accelerator.  The  data  and  writ- 
ten accounts  of  test  observations  were 
filed  for  public  review  m  liie  Office  of 
the  Hearing  Clerk, 

Statement  of  considerations.  A  total  of 
447  comments  were  received  on  the  pro- 
po.sal  with  a  majority  from  individual 
consumers.  The  renaamder  was  mainly 
from  consumer-oriented  organizations, 
meat  processors,  and  officials  of  State 
and  city  governments. 

Most  of  the  comments  consisted  of 
opinions  that  were  submitted  without 
supportive  data  or  mformation.  Some 
comments,  however,  were  accompanied 
with  mformation  that  supplied  addi- 
tional facts  and  knowledge  pertaining  to 
the  proposed  use  of  the  cure  accelerator. 
All  of  the  comments  and  information 
material  with  them  were  carefully 
reviewed. 

In  summary,  the  total  record  on  the 
use  of  sodium  acid  pyrophosphate 
indicated: 

1.  The  Food  and  Drug  Administration 
ha.s  advised  that  safety  is  not  an  issue 
with  the  compoimd  when  used  consistent 
with  good  commercial  practices. 

2.  Sodium  acid  pyrophosphate  has 
been  a  common  ingredient  for  many 
years  in  baking  powders  and  other  leav- 
ening mixtures,  self-rising  flours,  cake 
doughnuts,  cake  premixes,  cured  hams, 
pork  shoulders  and  loins,  carmed  hams, 
canned  pork  shoulders,  chopped  ham, 
and  bacon. 

3.  The  Department  observed  tests 
which  showed  the  chemical  depresses  tlie 
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acidity  of  a  sausage  emulsion  permitting 
more  rapid  activity  of  curing  ingredients, 

4.  Sodium  acid  pyrophosphate  can  be 
considered  a  curing  accelerator  when 
used  at  the  rate  of  not  more  than  one- 
half  of  1  percent  in  meat  or  meat  and 
me:it  by-product.s  of  the  sausage  formula. 

5.  The  use  of  a  cure  accelerator  in  the 
processing  of  cooked  sausage  is  now  an 
accepted  practice  since  glucono  delta 
l\rtone  is  approved  for  such  application. 

6.  Labeling  can  be  used  to  effectively 
id  ntify  the  ciiemical  in  products. 

Altliough  tlie  use  of  sodium  acid  pyro- 
phosphate can  b-  expected  to  reduce 
production  costs  by  shortenmg  the  time 
required  to  complete  the  sausage  process- 
ing cycle,  actual  savings  cannot  be 
determined 

The  nature  of  many  comments  in- 
dicated there  is  confusion  on  the  par- 
ticular functions  of  substances  referred 
to  as  curing  accelerators  and  curing 
agents.  It  appears  that  clarity  on  their 
actions  could  be  provided  by  adjusting 
the  chart  on  approved  additives  in 
§  318.7  of  the  Departments  meat  tn.spec- 
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tion  regulations  to  show  curing  accelera- 
tors and  curing  agents  as  separate  classes 
of  .substances. 

After  due  consideration  of  all  relevant 
information  in  comiection  with  the  no- 
tice, the  regulation?  are  amended  to  pro- 
vide for  the  use  of  up  to  one -half  of  1 
percent  of  .sodium  acid  pyrophosphate 
in  formulas  for  cooked  sau.sage.'-  subject 
to  .5  319  180  of  Subchapter  A,  Cliapter 
III.  Title  9  of  the  Code  of  Federal  Regu- 
lations. Therefore,  in  the  chart  of  .sub- 
stances in  §  318.7(C' 141.  a  new  rla.ss  of 
substance  named  "Curing  Accelerators" 
is  added  under  the  column  "Class  of 
Substance."  in  alphabetical  order  im- 
mediately following  thost'  substances 
listed  imder  "Cooling  and  retort  water 
treatment  agents," 

The     regulations     are     amended     as 
follows: 

§318.7       Approxal    of   KiiK'titno^.    for    usr 
In  lh«'  prf'parulion  iif  pn«liirl>. 


iaj^7 

This  amendment  shall  become  effec- 
tive on  the  date  of  publication  in  the 
Federal  Register  (&-12-72) . 

Dated:  Augusts,  1972. 

Thomas  S.  Kleppe, 
Administrator. 
IFRDoc.72  12727  PUed  8-11-72:8  47  am  I 


IC  I 

(4> 


Class  of  Substane<> 


Substance 


Purpose 


Products 


Amount 


Curing  accelerators; 
must  b«  used  only 
In  romblnatlon  with 
curing  agent.". 


Sodium  Arid  Pyro- 
phosphate. 


To  accelerate  color 
fixing. 


Frankfurters, 
weiners,  Vienna, 
bologna,  garlic 
bologna,  knock- 
wurst, and  .similar 
products. 


Not  to  exe«rd,  alone 
or  In  combination 
with  other  curing 
acciOerators,  the 
following:  8  ois.  In 
100  lbs.  of  the  meat, 
or  meat  and  meat 
byproducts,  content 
of  the  formula;  nor 
0.5  percent  In  the 
finished  product. 


•  •  •  •  • 

(Sec.  21,  .34  St*t.  1260,  as  amended,  2!  VSC. 
821;  29  F.R  36210,  as  amended,  37  PR  6327, 
6505) 

The  wording  of  the  amendment  differa 
in  certain  respects  from  that  proposed 
in  the  notice  of  rule  making.  The  word- 
ing changes  were  made  to  clarify  the 
regulation  and  to  be  consistent  with 
§318.7(cM4i  of  tlie  present  regulations 
governing  the  use  of  sodium  acid  pyro- 
phosphate in  certain  other  meat  food 
products. 

It  does  not  appear  that  further  pub- 
lic participation  in  rule  making  proceed- 
ings on  the  amendment  would  make  ad- 
ditional Information  available  to  the 
Department. 

Therefore,  under  the  administrative 
procedure  provLsions  In  5  U.S.C.  553,  It 
is  found  upon  good  cause  that  further 
notice  and  other  public  rule  making 
procedure  on  the  amendment  is  imprac- 
ticable and  unnecessary. 

The  foregoing  amendment  to  the  regu- 
lations shall  become  effective  30  days 
after  publication  of  this  notice  In  the 
Federal  Register. 

Done  at  Washington,  DC,  on  Au- 
gust 8.  1972. 

Richard  E.  Lyng, 
Assistant  Secretary. 
[FR  Doc  72  12746  Piled  8-11-72:8:48  am] 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

[Rev   5,  .^mdt   3  ' 

PART   120— LOAN   POLICY 
Business   Loans  and   Guarantees 

On  June  3.  1972,  there  was  published 
In  the  Federal  Register  <37  F.R  11173  1 
an  amendment  (Amendment  2t  to  sub- 
paragraph (10)  of  I  120,2(d)  of  Part  120 
setting  forth  the  policy  pertaining  to 
the  eligibility  of  agriculture-related  en- 
terprises for  SBA  financial  assistance 
This  Amendment  3  will  clarify  and  inter- 
pret the  eligibihty  of  commercial  feed 
yards  to  include  and  to  extend  to  com- 
mercial poultry  feed  yards. 

Therefore,  subparagraph  •lix  of 
§  120.2(d)  is  hereby  amended  by  adding 
a  new  (c)  in  subdivision  liii .  as  follows: 
":  or  (c)  the  operation  of  a  commerical 
poultry  feed  yard  where  its  income  is  de- 
rived from  the  service  operation  of  hous- 
ing and  feeding  poultry  owned  by  others, 
even  when  such  operation  results  in  the 
production  of  eggs ;   •    •    • 


[Rev.  7.  Amdt,  1 1 

PART    123— DISASTER    LCAN5 

Purposes   of   Loons 

On  June  30.  1972  there  was  published 
in  the  Federal  Register  (37  F.R.  12977) 
a  notice  that  the  Small  Business  Admin- 
istration proposed  to  amend  its  disaster 
Joan  pohcy  by  adding  a  definition  of 
major  sources  of  employment  which  are 
eligible  for  financial  assistance  under 
section  237  of  the  Di.saster  Relief  Act  of 
1970  Interested  parties  were  given  thirty 
(30>  days  in  which  to  comment  on  the 
proposal.  No  comments  were  received. 
The  following  amendment  1.'  hereby 
adopted  as  a  new  paragraph  (hi  of 
5  123.3  of  the  Code  of  Federal  Regula- 
tions. 

§  123.3        I'urfxi-i-'  of  loiiti'. 

•  *  •  *  • 

(h)   Aid  to  ma^or  sources  of  employ- 
ment   The  purpose  of  loan.^  authorized 
under  section  237  of  the  Disaster  Relief 
Act  of  1970  i.->  to  enable  an  industrial  or 
commercial  enterprise,   which  has   con- 
stituted a  major  source  of  employment 
in   an   area   suffering   a    major    disaster 
declared  by  the  President,  and  which  is 
no  longer  in  substantial  operation  as  a 
result  of  such  disaster,  to  resume  oper- 
ations in  order  to  assist  in  re.'^t.onng  the 
economic  validity  of  the  disaster  area    .^ 
major  source  of  emplo.vment  as  used  m 
this  part,  is  defined  as:    <\'    A  concern 
wluch  employed   10  percent  or  more  of 
the  entire  work  force  of  a  geographically 
identifiable  community,  no  larger  than 
a  county:  or  (2'    a  concern  which  em- 
ployed 10  percent  or  more  of  the  total 
work   force   in   an   Induslrj-   within    the 
major  disaster  area:  or  '3'  any  business 
firm    within    the    major    disaster    area 
which  employed  1,000  or  more  employees, 
•  •  •  .  , 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its  pub 
llcation    in    the    Federal    Register    (g 
12-72). 

Dated :  August  4, 1972. 

Thomas  S  Kleppe. 
Admini'^trator. 


[  FR  Doc.  72-12726  FUed  8-^ : 
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Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

Airspace  Docket  N'o-  72-GL-26J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation   of  Transition   Area 

On  pages  9675  and  9676  of  the  Federal 
Register  dated  \iay  16,  1972,  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rule  making  which  would 
amend  s  71.181  of  the  Federal  Aviation 
Regulations  so  as  to  designate  a  transi- 
tion area  at  Circleville.  Ohio. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections,  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

Tins  am.endment  shall  be  effective  0901 
Gmt.  October  12.  1972.  .^ 

(Sec    307. ai.   Federal   Aviation   An~of  1958. 
49    U-3C,    1,348;     see.    6(c),    Department    of 

Transportation  Act,  49  U.S.C.  1655(c)  ) 

Issued  in  Des  Plaines, 

1972. 


m,.  on  July  25, 


Lylb  K,  Brown, 
Director.  Great  Lakes  Regujn 

In  §  71,181  (37F.R.  2143',  the  follow- 
ing transition  area  is  added: 
CiRCLrvTLi,x.  Ohio 

That  airspace  extending  upward  from  7'X) 
feet  above  the  surface  wUhln  a  12-mUe  radius 
oi  the  Pickaway  County  Memorial  Airport 
(latitude  39'3rOO"  N,  longitude  82'58'55" 
W  I  excluding  the  portion  which  lies  within 
the  Locltbourne  A^B  transition  area 

[PR  Doc  72   12747  PUed  8-11-72,8  4ifam) 


[Airspace  Docket  No   72-GL-25' 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Control   Zone   and 
Transition   Area 

On  page  9676  of  the  P^deral  Register 
dated  May  16,  1972,  the  Federal  Aviation 
Administration  published  a  notice  of  pro- 
posed rule  making  which  would  amend 
55  71.171  and  71,181  of  Part  71  of  the 
Federal  Aviation  Regiilatlons  so  as  to 
alter  the  control  zone  and  transition 
area  at  FincUey,  Ohio, 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions. 
or  objectlon5.  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the   proposed   amendments    are   hereby 
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adopted  without  change  and  are  set 
forth  below. 

These  amendments  shall  be  effective 
0901  Gm.t..  October  12,  1972. 

(Sec  307(a),  Federal  Aviation  Act  of  1958. 
79  U.3.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  tr.S.C.   1655(c) ) 

Issued  in  Des  Plaines,  HI.,  on  July  21, 
1972. 

H.    W.    POCGEMETER, 

Acting  Director, 
Great  Lakes  iJer'on. 

In  §  71.171  (37  F.R.  2056),  the  follow- 
ing control  zone  is  amended  to  read: 
PiNDLAY,  Ohio 

Within  a  5-mlle  radius  of  the  Plndlay  Air- 
port (latitude  41°00'40"  N„  longitude  83°- 
40'30"  W.)  excluding  that  portion  within  a 
1-mtle  radius  of  the  Lutz  Airport  (latitude 
40'57'42'  N,.  longitude  83°35'43"  W,)  within 
3  miles  each  side  of  the  179°  bearing  from 
the  Plndlay  Airport  extending  from  the  5- 
mlle  radius  zone  to  8.5  miles  south  of  the 
airport;  -vithln  3  miles  each  side  of  the  063" 
bearing  from  the  Plndlay  Airport  extending 
from  the  5-mlle  radius  zone  to  8.5  miles 
northeast  of  the  airport;  within  a  5-mlle 
radius  of  Bluffton  Flying  Service  Airport 
(latitude  4O*53'09"  N..  longitude  83°52'04" 
W)  and  within  2  miles  each  side  of  the 
Plndlay  VORTAC  231'"  radial  extending  from 
the  5-mlIe  radius  zone  to  the  Plndlay.  Ohio. 
Airport  5-mlle  radius  zone. 

In  §  71.181  '37  F.R.  2143),  the  follow- 
ing transition  area  is  amendea  to  read: 

PiNDLAT,  Ohio 

That  airspace  extending  upward  from  7(K) 
feet  above  the  surface  within  a  6, 5-mlle  ra- 
dius of  Plndlay.  Ohio  Airport  (latitude 
41'00'40'  N,,  longitude  83'40'30"  W  )  within 
3  miles  each  side  of  the  063*  bearing 
from  the  Plndlay  Airport  extending  from 
the  6. 5-mlle  radius  su-ea  to  8.5  miles  north- 
east of  the  airport,  within  3  miles  each  side 
of  the  179*  bearing  from  the  Plndlay  Air- 
port extending  from  the  6.5-mlle  radius  area 
to  the  8.5  miles  south  of  the  airport  within 
2  mUes  each  side  of  the  Plndlay  VORTAC 
231°  radial  extending  from  the  Bluffton  Fly- 
ing Service  Airport  (latitude  40'53'09"  N, 
longitude  83°5204"  W,)  6-mUe  radius  area 
to  the  6.5-mlle  radius  area  of  the  Plndlay 
Airport, 

(PR  Doc,72-12748  PUed  8-ll-72;8;48  am) 


(Airspace  Docket  No,  72-OL-21] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition   Area 

On  pagp  9675  of  the  Pi:der,\l  Rehister 
dated  May  16,  1972.  the  Federal  Aviation 
Administration  published  a  notice  of 
proposed  rule  making  which  would 
amend  5  71  181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alt«r  the 
transition  area  at  Cincinnati,  Ohio. 

Interested  persons  were  given  45  days 
to  submit  written  comment^'',  sugse.stions, 
or  objections  regarding  the  proposed 
amen(iment.  No  objections  have  been  re- 
ceived and  the  proposed  amendment  Is 
hereby  adopted  without  change  and  is 
set  forth  below. 


This  amendment  shall  be  effective  0901 
Gm.t,,  October  12,  1972. 

(Sec.  307(a).  Federal  Aviation  .Act  of  1958. 
49  VS.C.  1348;  sec,  6(c).  Department  of 
Transportation  Act.  49  US.C.  1655(c)) 

Issued  in  Des  Plaines,  111.  on  July  18 
1972. 

H.  W.  POGGE.MEYER, 

Acting  Director, 
Great  Lakes  Region. 

In  171,181  (37  F,R,  2143),  the  fol- 
lowing transition  area  is  amended  as 
indicated: 

Cincinnati,  Ohio 

Add  to  the  air=!pace  extending  upward 
from  700  feet  above  the  surface  ■within  a 
5Vi-niile  radius  of  Clermont  County  .Airport. 
Batavia,  Ohio  i  latitude  39°04'43"  N,,  longi- 
tude 84  12-38"  W,):  within  a  5-niiIe  r;ulius 
of  the  Blue  -Ash  Airport,  Cincinnati,  Ohio 
(latitude  39'14'59"  N.,  longitude  84'23i4" 
W,)  and  within  3  miles  each  side  of  the  046° 
bearln*c  from  the  Blue  .Ash  Airport  from  the 
,5-mile  radui.s  area  to  7  miles  northeast". 

[PR  Doc.72-12749  Piled  8-1 1-72; 8: 48  am) 


Title  17— COMMODITY  AND 
SECORITIES  EXCHANGES 

Chapter  II — Securities  and   Exchange 
Commission 

[Release  No    34-9691  1 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF   1934 

Change  of  Accountant  Certifying 
Annual   Report  of  Broker-Dealer 

The  Securities  and  Exchange  Commis- 
sion today  adopted  an  amendment  to 
Rule  17a-5  [17  CFR  240,17a-5j  under  the 
Securities  Exchange  Act  of  1934  relating 
to  disclosure  of  a  change  of  accountant 
certifjing  the  annual  report  of  a  broker - 
dealer  pursuant  to  paragraph  (a)  of 
Rule  17a-5.  The  amendment  is  similar  to 
one  adopted  during  1971  in  connection 
with  changes  of  certifying  accountants 
by  publicly  owned  companies  subject  to 
the  reporting  requirements  of  sections  13 
and  15 Id)  of  the  1934  Act. 

The  amendment  redesignates  the  pre- 
sent paragraph  if>  of  Rule  17a,-5  as 
paragraph  'f )  il  i  and  adds  a  new  para- 
graph ( f )  ( 2 » .  Paragraph  '  f  •  ( 2  i  requires 
the  broker-dealer  to  file  a  notice  with 
the  Commission  within  15  days  foUow- 
ing  the  date  of  notification  of  termina- 
tion of  the  engagement  of  an  accountant 
engaged  to  certify  an  annual  report  of 
financial  condition  pursuant  to  Rule 
17a-5.  The  notice  requires  disclosure  of 
the  date  of  notification  of  termination  of 
the  engagement  and  a  statement  of  the 
details  of  any  disagreements  between 
the  certifying  accountant  and  the 
broker-dealer  on  any  matter  of  account- 
ing principles  or  practices,  financial 
statement  disclosure,  auditing  procedure, 
or  compliance  with  applicable  rules  of  the 
Comimission  that,  if  not  resolved  to  the 
satisfaction   of   the    accountant,    would 
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have  caused  him  to  refer  to  the  subject 
matter  of  the  dl.sagreement  In  his 
opinion. 

The  Commi.ssion  requested  public 
comments  on  the  proposal  to  amend 
Rule  17a-5  on  Februar>-  8.  1972,  in  Seju- 
rities  Exchange  Act  Release  No.  9482  (37 
F.R.  44541.  Letters  of  comment  received 
and  experience  in  reviewing  reports  made 
by  companies  subject  to  sections  13  and 
15(d)  have  been  given  careful  considera- 
tion in  determining  the  definitive  amend- 
ment of  the  proposal.  The  proposed  rule 
has  been  revised  to  make  it  clear  that 
notice  to  the  Commission  is  required  not 
only  when  the  engagement  of  the  ac- 
countant who  certified  the  most  recent 
report  is  terminated  but  also  when  an 
accountant's  engagement  is  terminated 
prior  to  his  ever  certifying  to  a  report 
filed  with  the  Commission  and  when  a 
new  accountant  Is  engaged  without  no- 
tice of  termination  having  been  given  to 
the  former  accoimtant.  A  provision  has 
also  been  added  requiring  that  three 
copies  of  the  notice  and  accountant's  let- 
ter must  be  filed. 

The  amendment  is  adopted  pursuant  to 
sections  17 (a)  and  23(a>  (15  U.S.C.  78q 
(a).  78w(ai  )  of  tht  Securities  Exchange 
Act  of  1934  and  .shall  be  efTective  as  to 
any  change  of  accountant  made  after 
July  31,  1972. 

Commission  action.  The  Commission 
has  amended  ?  240,17a-5  of  Chapter  II  of 
Title  17  of  the  Code  of  Federal  Regula- 
tions by  redesignating  present  paragraph 
(fi  as  new  subparagraph  (1)  of  para- 
graph (f)  of  said  section,  and  by  adding 
thereafter  a  new  subparagraph  (2)  to 
paragraph  (f ) ,  and  as  so  amended  it  will 
read  as  follows: 

§  2t0.17a— 5  ReporlN  to  he  made  bv  cer- 
tain pxrhanpe  iiiriiiber'i.  broker<i  and 
dealers. 

(f^  Qualifications  and  replacement  of 
accountants.  •  *  * 

(2)  Replacement  of  accountant.  A 
member,  broker,  or  dealer  shall  file  a 
notice  with  the  regional  office  of  the 
Commission  for  the  region  in  which  its 
principal  place  of  business  is  located  not 
more  than  15  days  after: 

<i)  The  member,  broker,  or  dealer  has 
notified  the  accountant  who  certified  the 
report  of  financial  condition  in  the  most 
recent  report  filed  under  this  rule  that 
his  services  will  not  be  utilized  in  future 
engagements;  or 

(ii)  The  member,  broker,  or  dealer  has 
notified  an  accountant  who  was  engaged 
to  certify  a  report  of  financial  condition 
under  this  rule  that  the  engagement  has 
been  terminated :  or 

<iil)  An  accountant  has  notified  the 
member,  broker,  or  dealer  that  he  would 
not  continue  under  an  engagement  to 
certify  a  report  of  financial  condition; 
or 

(iv)  A  new  accoimtant  has  been  en- 
gaged to  certify  a  report  of  financial  con- 
dition without  any  notice  of  termina- 
tion having  been  given  to  or  by  the  pre- 
viously engaged  accountant. 
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gagement  or  engagement  of  the  new  ac- 
countant as  applicable  and  (bi   the  de- 
tails of  any  problems  existing  during  tlie 
24  months  (or  tlie  period  of  the  engage- 
ment if  less  I  preceding  such  termination 
or  new  engagement  relating  to  any  mat- 
ter of  accounting  principles  or  practices, 
financial  statement  disclosure,  auditing 
procedure,  or  compliance  with  applicable 
rules  of   the  Commission,   which   prob- 
lems, if  not  resolved  to  the  satisfaction 
of  the  displaced  accountant,  would  have 
caused  him  to  refer  to  them  m  liis  opin- 
ion. The  member,  broker,  or  dealer  shall 
also  request  the  displaced  accoimtant  to 
furnish  the  member,  broker,  or  dealer 
with  a  letter  addressed  to  the  Commis- 
sion stating  whether  he  agrees  witli  the 
statements  contained  in  the  notice  of  the 
member,  broker,  or  dealer  and.  if  not. 
stating  the  respects  in  which  he  does  not 
agree.   The  member,   broker,   or  dealer 
shall  file  three  copies  of  the  notice  and 
the    accountant's    letter,    one    copy    of 
which  shall  be  manually  signed  by  the 
sole  proprietcr,  or  a  general  partner  or  a 
duly  authorized  corporate  officer,  as  ap- 
propriate,  and  by   the   accountant,   re- 
;,pectively. 

•  •  •  •  » 

By  the  Commission. 

[SEAL]  Ronald  P  Hunt, 

Secretary. 
JtTLY  27,  1972. 

[PR  Doc.72-12730  Piled  8-1 1-72:8:47  am] 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Healfh  Edu- 
cation,  and   Welfare 

SUBCHAPTER    B FOOD    AND    FOOD    MODUCtS 

PART  121 — FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Container  or 
Equipment  and  Food  Additives 
Otherwise   Affecting    Food 

-Antioxidants  and  or  Stabilizers  for 
Polymers 

Tlie  Commissioner  of  Food  and  Drugs. 
having  evaluated  the  data  In  a  petition 
'FAP  OB2458"  filed  by  Gulf  Oil  Corp  , 
Gulf  Building.  Pittsburgh,  Pa,  15230,  and 
other  relevant  material,  concludes  that 
the  food  additive  regulations  should  be 
amended,  as  set  forth  below,  to  pro\ide 
for  the  safe  use  of  2,6-di-fi?rr-butyl-4- 
ethylphenol  as  an  antioxidant  and  or 
.stabilizer  in  ethylene  polv-mers  and  co- 
IX)lymers  mtended  to  contact  nonalco- 
holic foods. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  I. sec,  409^ci'l',  72  Stat  1786;  21 
U.S.C,  348'c>'l'i  and  under  authority 
delegated  to  the  Commissioner  i21  CFR 
2  120',  ?  121,2566(b:'  is  amended  by 
alphabetically  adding  to  the  list  of  sub- 
stances a  new  item  a.'  follows : 

S  121.2.'566       .4ntioxidant»       and/or       ►ij- 
bilizer*  for  pol>nien>. 
•  •  •  •  • 

(b)  List  of  substances : 


2  6-Dl-ferf-butyl-4-etliylphenol 


Limitations 

•   •   • 

For  use  only  In  contact  with   nonalcoholic 
foods: 

1.  At  leveli   net   exceeding  01   percent  by 

we;gh!  Ill  ethylene  polymers  and  copoly- 
mers complying  with  !  I2l  2501(c).  Items 
2  1,  2.2,  2,3,  3,1,  3-3,  and  S  3,  J  121.2628; 
end  i  121.2570.  The  average  thickness  of 
such  polymers  and  copolymere  in  the 
form  In  which  they  contact  ioad  shall 
not  exceed  0  0025  Inch 

2.  At  levels  not  exceeding  0  01  percent  by 
weight  in  ethylene  polymers  and  copoly- 
mers complying  with  !  121250Iiri  :tem» 
2  1,   2,2,  a,3,   3,1,   3,2,   and   3  3      J  12:  2528 

and  J  121.2570.  The  average  thickness 
erf  such  polymer!*  and  c.Jix..;ymer6  In  the 
form  In  whlcJi  they  contact  food  shall 
not  exceed  0  025  inch. 


Such  notice  shall  state  (a)  the  date  of 
notiflcatlon  of  the  termination  of  the  en- 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  anv 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
6-88.  5600  Fishers  Lane,  Rockville,  Md. 
20852.  written  objections  thereto  in  quin- 
tupllcate.  Objections  shaU  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  ie  re- 


quested, the  objections  ma<;t  ,';t«t*  the 
issues  for  the  heanng.  A  hearing  wiii  bf 
gi-anted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  juetifv  tlie 
relief  sought  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  objeaions  may 
be  seen  in  the  above  office  during  worki.np 
hours,  Monday  through  Friday, 

EffecUve  date.  This  order  shall  be<.x>ii:e 
effective  on  Its  date  of  publicaUon  in  tlie 

PKDIRAL  REGlfiTER    (8-12-12). 
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□US] 


IG:390 

(See.  409(c)  (1).  72  Stat.  1788;  21  VS.C.  348 
(c)(1)) 

Dated:  Augiist  1.  1972 

Sam  D  Pine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc  72-12615  PUed  8-11-72:8:45  Mn] 


SUBCHAPTER    C — DRUGS 

PART    135e — NEW  ANIMAL   DRUGS 
FOR   USE   IN  ANIMAL  FEEDS 

Sulfadimethoxine,   Ormetoprim 

The  Commissioner  of  Food  and  Dixigs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  '40-209Vi  filed  by 
Hoffmann-La  Roche,  Inc.,  proposing  re- 


RULES    AND    REGULATIONS 

vised  labeling  and  an  amendment  to  the 
regulations  to  more  clearly  set  forth  the 
conditions  of  use  of  sulfadimethoxine 
and  ormetoprim  in  feed  for  broiler  and 
replacement  chickens.  The  supplemental 
application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(iJ,  82  Stat.  347;  21  U.SC 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
5  135e.55(e>  is  amended  in  the  table  by 
revising  the  text  In  the  "Limitations" 
column  for  item  1.  and  adding  a  new  item 
5  to  the  table  as  follows : 

§  135e.55      .Sulfadimethoxine,         ormeto- 
prim. 


(e) 


Prindpai 
ingr?dfent 


Grams 
per  ton 


Combined 
with  — 


Gramf 
per  ton 


Limitations 


Indications  for  uss 


8.  Sulfadi- 

113. S 

meth- 

(a 0126%) 

oxine  + 

«.  I 

(0.0075%) 

toprim. 

For  broiler  chickens  only: 
feed  as  a  sole  ration; 
withdraw  J  days  before 

slaughter. 

•  •  • 

For  replacement  chickens 
only:  feed  as  a.wle 
ration;  do  not  feed  to 
chickens  over  16  weeks 
(112  days)  of  age;  with- 
draw 2  days  before 
slaughter. 


As  an  aid  in  the  prevention  of  ooc- 
cidiosis  caused  by  all  Eimrrui 
species  known  to  be  pathogenic  to 
coJckens  namely,  K.  teiuUa,  K. 
ntcatriz,  E.  aefirvlin.  E.  bruntUi, 
E.  mwati  and  E.  maxima,  and  bao- 
terial  infections  due  to  //.  gal- 
linarum  (Infectious  coryra),  E. 
coli  (colibacillosi)  and  P.  muUocida 
(fowl  cholera). 


Effective  date  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  i8-12-72>. 

(Sec.  512in.  82  Stat    347;  21  tT.S  C.  360b(l)  ) 

Dated:  August  3.  1972. 

C  D,  Van  Houweling, 
Director.  Bureau  of 
Veterinary  Medicine. 

[PR  Doc.72-12617  PUed  8-11-72.8:45  am) 


Title  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  II — Office  of  the  Assistant 
Secretary  for  Housing  Production 
and  Mortgage  Credit  Federal  Hous- 
ing Commissioner  (Federal  Housing 
Administration),  Department  of 
Housing  and  Urban  Development 
;  Docket  N'o    R-72   206' 

MORTGAGE  AND   LOAN   INSURANCE 
PROGRAMS 

Adequacy   of  Applicant's   Income; 
Eligibility  of  Servicemen 

The  Department  of  Housing  and  Urban 
Development  is  amending  its  regulaUons 
concemmg  eligibihty  of  applicants  for 
mortgages  insured  pursuant  to  the  Na- 
tional Housmg  Act.  Tlie  regulations,  a-s 
amended,  set  forth  revised  guidelines 
ronceming  the  evaluation  of  the  ade- 
quacy and  stability  of  an  applicant's  In- 
come under  the  various  home  mortgage 


programs.  The  Department  has  also 
changed  the  conditions  under  which  a 
serviceman  will  be  eligible  for  mortgage 
insurance  as  an  owner-occupant. 

The  guidelines  set  forth  In  the  revised 
regulation  concerning  the  evaluation  of 
income  permit  approval  of  an  applicant 
for  mortgage  insurance  if  the  prospective 
housing  expense  does  not  exceed  35  per- 
cent, and  the  sum  of  the  prospective 
housing  expense  and  other  recurring 
charges  does  not  exceed  50  percent  of  the 
apphcant's  net  effective  income.  How- 
ever. appUcations  in  which  these  limita- 
tions are  exceeded  may  still  be  approved 
for  mortgage  insurance  if  favorable, 
compensating  factors,  as  determined  by 
the  Secretary,  are  present.  The  guide- 
lines also  provide  that  income  which  can 
be  expected  to  continue  for  approxi- 
mately the  first  5  years  of  the  mortgage 
term  will  be  considered  as  effective 
income. 

Under  the  new  regulations,  a  service- 
man otherwise  meeting  the  requirements 
for  mortgage  insurance  as  an  owner- 
occupant  will  be  considered  eligible  if  the 
property  securing  the  mortgage  is  lo- 
cated in  an  area  in  which  the  praspects 
for  resale  are  reasonable  and  If  the  serv- 
iceman and  his  family  will  reside  in  the 
property  for  2  or  more  years.  This  period 
m.ay  be  shortened  to  1  year  if  the  service- 
man s  family  will  occupy  the  property  for 
at  least  1  year  and  if  the  serviceman  is 
assigned  to  a  combat  zone  or  other  haz- 
ardous duty  area  where  the  family  can- 
not follow. 

Since  the  revised  procedures  will  make 
mortgages  insured  by  this  Department 
available  to  more  appUcants,  I  And  that 
it  is  impracticable  and  contrary  to  the 


public  interest  to  engage  in  public  rule- 
making procedures  and  to  postpone  the 
effective  date.  Therefore,  the  revised 
regulations  will  become  effective  imme- 
diately upon  publication  in  the  Federal 
Register.  However,  all  interested  persons 
are  mvited  to  submit  written  comments 
with  respect  to  the  regulation,  which 
may  be  later  revised  in  light  of  the  com- 
ments received. 

Such  comments  should  be  filed  in  trip- 
licate within  30  days  after  publication  of 
the  regulation  with  the  Rules  Docket 
Clerk,  Office  of  the  General  Counsel. 
Room  10256.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Stre<.'t 
SW  .  Washmgton,  DC  20410.  A  copy  of 
such  communication  will  be  available  for 
public  inspection  during  business  hours 
at  the  above  address. 

Accordingly,      the      amendments      to 
Chapter  II.  which  are  being  issued  pur- 
suant to  .section  l<d<  of  the  Housing  and 
Urban  Development,  42  U.SC.  3535ic:' 
are  set  out  below: 

PART  203— MUTUAL  MORTGAGE  IN- 
SURANCE AND  INSURED  HOME  IM- 
PROVEMENT  LOANS 

Subpart  A — Eligibility   Requirements 

1.  Section  203,31  is  amended  to  read  as 
follows : 

§203.31       (>wner-(K'cupancy     in     military 
*<'r>  ice  rases. 

•a)  Any  mortgage  otherwise  eligible 
for  insurance  under  any  of  the  provisions 
of  this  part  may  be  insured  without  re- 
gard to  any  requirement  contained  in 
this  part  that  the  mortgagor  be  the  oc- 
cupant of  the  property  at  the  time  of 
insurance  where  the  Commissioner  is 
satisfied  that  the  inability  of  the  mort- 
gagor to  occupy  the  property  is  by  rea.son 
of  his  entry  into  military  service  subse- 
quent to  the  filing  of  an  apphcation  for 
insurance  and  the  mortgagor  expresses 
an  intent  lin  such  form  as  may  be  pre- 
scribed by  tlie  Commissioner  I ,  to  occupy 
the  property  upon  his  discharge  from  the 
service. 

ibi  A  serviceman  shall  also  be  con- 
sidered an  owner-occupant  for  mortgage 
insurance  purposes  if  the  following  con- 
ditions are  satisfied; 

ill  Period  of  occupancy.  The  service- 
man and  his  family  must  expect  to  oc- 
cupy the  property  for  2  or  more  years. 
This  period  may  be  shortened  to  I  year 
if  the  serviceman's  family  will  occupy 
the  property  for  at  least  1  year  and  if 
the  serviceman  is  a.ssigned  to  a  combat 
zone  or  other  hazardous  duty  area  where 
the  family  cannot  accompany  him. 

I  2 1  Location  of  property.  The  property 
must  be  located  in  an  area  in  which  the 
prospects  of  resale  are  reasonable. 

2.  Section  203  33  is  amended  to  read  as 
follows: 

§  203.33       Kriationthip      of      inroiiK-      to 
niorlgage  payments. 

ia»  AdeQuacy  of  mortgagor  s  income. 
A  mortgagor  must  establish  that  his  in- 
come IS  and  will  be  adequate  to  meet  the 
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Ijeriodic  payments  required  in  the  mort- 
gage submitted  for  insurance.  The  mort- 
gagor's income  will  be  considered  ade- 
quate if  the  total  prospective  housing 
expense  does  not  exceed  35  percent  of 
the  mortgagor's  net  effective  income,  and 
if  the  total  of  the  prospective  housing 
expense  and  other  recurring  charges  do 
not  exceed  50  percent  of  the  mortgagor's 
net  effective  income.  Income  may  be  con- 
sidered adequate  in  cases  in  which  the 
limitations  set  forth  above  are  exceeded 
if  there  are  other,  favorable  compensat- 
ing factors  present,  as  determined  by  the 
Commissioner. 

<bi  Stability  of  mortgagor  s  mcome. 
Only  that  part  of  the  mortgagor's  income 
which  can  be  expected  to  continue  for 
approximately  the  first  5  years  of  the 
mortgage  term  will  be  considered  effec- 
tive income  for  the  purpose  of  determin- 
ing the  adequacy  of  the  mortgagor's  in- 
come, as  set  forth  in  paragraph  (ai  of 
tills  section. 

(Sec    203.   National   Housing   Act.    12   U  S.C 
17091 


PART  213— COOPERATIVE   HOUSING 
MORTGAGE  INSURANCE 

Subpart  C — Eligibility  Requirements — 
Individual  Properties  Releosed 
From   Project  Mortgages 

Section  213.521  is  amended  to  read  as 

follows: 

§  213.521       Relationship     of     income     l« 
mortgage  payments. 

(a>  Adequacy  of  mortgagor's  income. 
A  mortgagor  must  establish  that  his  in- 
come is  and  will  be  adequate  to  meet  the 
periodic  payments  required  in  the  mort- 
gage submitted  for  insurance.  The 
mortgagor's  income  will  be  considered 
adequate  if  the  total  prospective  housing 
expense  does  not  exceed  35  percent  of  the 
mortgagor's  net  effective  income,  and  if 
the  total  of  the  prospective  housing  ex- 
pense and  other  recurring  charges  do  not 
exceed  50  percent  of  the  mortgagor's 
net  effective  income.  Income  may  be  con- 
sidered adequate  in  cases  in  which  the 
limitations  set  forth  above  are  exceeded 
if  there  are  other,  favorable  compensat- 
ing factors  present,  as  determined  by  the 
Commissioner. 

<bi  Stability  of  mortgagor's  income. 
Only  that  part  of  the  mortgagor's  in- 
come which  can  be  expected  to  continue 
for  approximately  the  first  5  years  of  the 
mortgage  term  will  be  considered  effec- 
tive income  for  the  purpose  of  determin- 
ing the  adequacy  of  the  mortgagor's 
income,  as  set  forth  in  paragraph  lai  of 
this  section. 

(Sec.  213,  National  Housing  Act;    12   USC 
I715e) 


PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOMEOWNERSHIP  AND  PROJEa 
REHABIUTATION 

Subpart  A — Eligibility  Requirements 

Section  235,10  Is  revised.  As  amended, 
!  235.10  reads  as  follows: 
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§235.10      Flipible  morljEaiEors. 

'a'  To  be  eligible  under  this  subpart, 
tlie  mortgagor  shall  have  assets  and  an 
annual  mcome  within  the  limits  pre- 
.scribed  by  the  Commissioner. 

'h>  In  addition  to  the  income  and 
assets  limitations  set  forth  In  para- 
graph <ai  of  this  section,  a  mortgagor 
must  establish  that  his  income  is  and 
will  be  adequate  to  meet  Iils  portion  of 
the  periodic  payments  required  in  the 
mortgage  submitted  for  insurance.  The 
mortgagors  income  v.\\\  be  considered 
adequate  if  the  total  prospective  housmg 
expense  does  not  exceed  35  percent  of  the 
mortgagor's  net  effective  income,  and  if 
the  total  of  the  prospectiv-e  housing  ex- 
pense and  other  recurring  charges  do 
not  exceed  50  percent  of  the  mortgagors 
net  effective  income.  Income  may  be  con- 
sidered adequate  in  cases  in  which  the 
limitations  set  forth  above  are  exceeded 
if  there  are  other,  favorable  compensat- 
ing factors  pre-sent,  as  determined  by 
the  Commissioner. 

>  c  I  Stability  of  mortgagor's  Income : 
Only  that  part  of  the  mortgagor's  in- 
come which  can  be  expected  to  continue 
for  approximately  the  first  5  years  of 
the  mortgage  term  will  be  considered  ef- 
fective income  for  the  purpose  of  deter- 
mining tlie  adequacy  of  the  mortgagor'-^ 
income,  as  .set  forth  in  paragraph  <b>  of 
this  section, 

(Sec,    235,    Natini-.al    Housing    Act,    12    U.SC 
1715Z) 

Effective  date  Tiicse  amendment-s 
shall  become  effective  upon  publication 
in  the  Federal  Register  'August  12, 
1972t, 

Issued  at  Washington.  DC.  August  8, 
1972 

Eugene  A.  Gullbdce. 
Assistant  Secretary -Commissioner. 

(PRDoc.72-12751  Piled  8-11-72.8  49  am] 


[Docket  No.  R-72-207) 

PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOMEOWNERSHIP  AND  PROJECT 
REHABILITATION 

Subpart  A — Eligibility   Requirements 

Homes  for  Lower  Income  FAicn-iES 

Pursuant  to  section  518ibi  of  the  Na- 
tional Housing  Act  1 12  use  1735b)  the 
Department  of  Housing  and  Urban  De- 
velopment is  amending  its  regulation 
concerning  the  parties  required  to  sign 
the  sellers'  reimbursement  agreement  set 
forth  in  5  235,12. 

The  amendment  would  eliminate  tlie 
requirements  that  the  agreement  be 
signed  and  an  e."«'row  deposit  made  ex- 
cept where  the  seller  has  not  been  oc- 
cupying the  property  as  an  owner- 
occupant  and  the  property  is  being  sold 
by  other  than  a  nonprofit  organization 
or  public  body  or  public  agency.  Under 
the  present  5  235.12,  all  sellers  of  prop- 
erties descnbed  therein,  the  mortgages 
on  which  are  to  be  insured  under  Part 
235,  must  execute  the  agreement,  and  all 
nonoccupant  sellers,  including  nonprofit 


organizations    must   make  The   requir-ed 
escrow  deposit 

Because  of  tlie  need  tx)  have  the  rev.'^r^ 
;>roc;edure  available  at  the  earliest  pos- 
.4bie  date,  I  find  tliat  it  Ls  impracticable 
and  contrar>-  to  the  public  mterest  to  en- 
gage in  public  rule  makmg  procedures 
;ind  to  postpone  the  effective  date. 
Therefore,  tlie  revised  regulation  will  be- 
come effective  inimechately  u;)on  publi- 
cation m  tlie  Federal  Register  However. 
all  interested  persons  are  invited  to  sub- 
mit written  comments  vtnth  respect  to 
this  regulation,  which  may  be  later  re- 
vised in  the  light  of  comment.'^  rereived 

Such  comments  .should  be  identified  by 
the  above  docket  number  and  title,  and 
should  be  filed  in  triplicate  with  the 
Rules  Docket  Clerk,  Office  of  General 
Counsel,  Room  10256,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  ■Washington  DC 
20410,  Copies  of  comments  submitted  will 
l:»e  available  for  examination  during  busi- 
ness hours  at  the  above  address. 

Accordingly,  pursuant  to  section  Tidi 
of  the  Housing  and  Urban  Development 
.\ct.  42  use  3535(d),  $  235  i:i  Is 
amended  txD  read  as  follows 

§23.5.12       ><ller's    mniburMiiiriil    aKrr<>- 
m«»nl. 

In  order  to  be  eligible  under  thLS  sub- 
l)art,  if  the  mortgage  covers  a  dwelling 
winch  IS  more  tiian  1  year  old  on  ihe 
date  of  tiie  insurance  commitment  and 
the  msurance  commitment  was  issued 
[ifter  April  9.  1971,  the  followmg  agree- 
•menl  must  be  executed  by  a  seller  who 
has  not  Ijeen  occupying  the  property  as 
an  owmer- occupant  other  tiian  a  seller 
that  IS  a  nonprofit  organizaiior.  cir  pubiic 
body  or  public  agency ' 

SFTIIKSS    RElMBfBSEMf  NT     .\l,  RJ  f.  M  I,  >- 7' 

FH A  Case  No      _    .      

This  agreement  made  m  trlplic«l«  tbia 
day   of    - by 

aiid  between ,  here- 
inafter referred  to  as  the  Se!!er'5i  and  the 
Pedera!  HouPtnc  Administratiop,  .hrrpinaf ter 
referred    vo  a«   ;he   In,svirer. 

w  rr  NissTTH 

Whe.f-ea.-.  the  Sei:eri.»i  de6lre(«)  to  sell  the 
prenu&es  iocjjted  at 

w'l'.Ti  a  mortgage  xo  be  i!"^tjred  under  section 
235  .->f  the  NRtlonal  HonslnK  Act 

Whereas,  the  Insurer  will  provide  rrKXtgage 
msurance  on  said  premises  under  t*<  •  Ujn  2^5 
of  the  National  Housing  Act 

1.  Now,  therefore.  In  ron,sideratlon  of  the 
sale  of  a  single -family  dwelling   located  at 

(Insert  address  city,  county  and  St*t«  > 
which     wa.s     more     than     1      year     old     on 

and  that  the  pur- 

( Insert  date  of  Issuance  of 
inj!urance  commitment) 
chase  of  such  dwelling  is  being  financed  by 
a  mortgage  Insured  under  .section  235  of 
the  National  Housing  Art  and  In  order  to 
induce  the  buyeris)  and  murt^ragor  (5  i  lo  bur 
such  dwelling  and  the  Secretary  ot  Hou!=;i,g 
and  Urban  Development  Uj  insure  and  sub- 
sldlze  such  mortgage,  the  undersigned  Sei>r 
hereby  agrees,  or  Sellers  hereby  joint ;y  &i;d 
severally  agree.  Intending  to  be  legally  bouDd 
to  reimburse  the  Secretary  for  any  paTmeniJi 
made  by  him  to  correct  or  oompensale  the 
buyeris)  for  structuraJ  or  o'uher  detecu  »-hicli 
seriously  affect  the  use  and  !lval3!:;ty  of  pucli 
dwelling,  and  hereby  certify  that  :':o  such 
defect  now  exlsta. 
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2.  The  seUer(s)  hereby  certlfies(y)  that  he 
is  (they  are)  a  persorns)  or  entity  other 
than  a  nonprofit  organization  or  public  body 
or  public  agency,  that  he  has  (they  have)  not 
been  occupying  the  property  being  sold  as  an 
owner-occupant  and  that  he  has  (they  have) 
deposited  in  escrow  with 

(Mortgagee) 

a.",  amour.:  equaling  5  percent  of  the  sales 
price  of  the  property  covered  by  this  agree- 
ment (The  escrow  may  be  in  the  form  of 
cash,  bond,  letter  of  credit,  or  any  other 
assurance  of  payment  satisfactory  to  the 
mor-.gagee  collected  or  obtained  at  the  time 
of  closing  )  TheSelleris)  hereby  authorize (s) 
the  holder  of  this  escrow  to  transfer  to  the 
Insurer  all  or  such  part  of  these  funds  as 
the  Insurer,  in  its  sole  dl.scretlon.  determines 
must  be  expended  to  correct  or  to  compensate 
the  purchaser  for  structural  or  other  defects 
which  seriously  alTect  the  use  and  llvablllty 
of  the  premises.  Sellerisi  al.so  hereby 
agree (s)  to  reimburse  the  Insurer  above  and 
beyond  the  amount  escrowed  to  repair  the 
structural  or  other  defects  covered  by  this 
agreement  Insurer  s  determination  as  to  the 
necessity  for,  the  reasonableness  of  the 
amount  to  be  expended  for,  or  the  method 
to  be  used  in  performing  such  corrections  or 
compensation,  shall  be  final  and  conclusive. 

The  Insurer  and  Seller (S)  .lereby  agree  that 
If  on  the  first  dav  of  the  1.3th  month  fol- 
lowing the  date  of  the  insurance  of  the 
mortgage  the  Insurer  has  not  notified  the 
Seller  of  a  request  by  the  buyer^si  for  as- 
sistance in  correcting  (or  compensating  for 
expenditures  to  correct)  structural  or  other 
defects,  the  Sellerisi  shall  automatically  be 
released  from  Its  obligation  under  this  agree- 
ment If  the  Sellerisi  has  been  notified  of 
such  a  request,  the  Sellerisi  shall  auto- 
matically be  released  from  all  obligation 
under  this  agreem.ent  other  than  his  obli- 
gation with  respect  to  the  request  of  which 
he  has  been  notified  Any  unused  escrow 
funds  in  excess  of  the  amount  estimated  to 
be  necessary  for  the  repair  of  the  defect  of 
which  the  Sellerisi  has  been  notified,  In- 
cluding any  unused  interest,  shall  be  re- 
turned to  the  Sellerisi  by  the  escrow  holder. 

The  mortgagee  hereby  acknowledges  re- 
ceipt from  the  Seller  si   of  $ In 

the  form  of i  indicate  whether 

deposit  in  casSi  or  other  form)  which 
it  agrees  to  hold  in  escrow  and  to  disburse 
only  in  accordance  with  the  terms  of  this 
agreement:  and  that.  If  the  escrow  is  in 
the  form  of  cash,  It  will  place  such  cash  in 
an  Interest  bearing  account  insured  by 
FDIC  or  PSLIC  under  which  all  Interest 
accrued  will  be  added  to  the  amount 
escrowed, 

3.  The  Sellerisi  agree  s ,  to  keep  li-.e  ir.ort- 
gagee  Informed  of  any  change  m  address 
and  the  Sellerisi  understand  i  s)  that  a  re- 
fusal to  satisfy  a  claim  under  this  agree- 
ment could  result  m  a  denial  to  him  dhemi 
of    future    participation    In    HUD    programs. 

WARNING 

Section  1010  of  title  18,  U.S.C,  Depart- 
ment of  Housing  and  Urban  Development 
and  Federal  Housing  Administration  trans- 
actions," provides:  'Whoever,  for  the  purpose 
of  *  •  •  Influencing  In  any  way  the  action 
of  such  Department,  •  •  •  makes,  passes, 
utters,  or  publishes  any  statement,  knowing 
the  same  to  be  false  '  •  "  shall  be  fined  not 
more  than  |5.(X>0  or  Imprisoned  not  mor* 
than  2  years,  or  both," 


RULES  AND    REGULATIONS 

In  Testimony  Whereof,  the  parties  hereto  tual  project  cost  data  received  from  the 
affix  their  slgmturee  and  sealB  the  day  and  Columbia,  S,C.  area  office  indicates  that 
year  first  above  mentioned.  certain  prototype  per  unit  cost  sched- 

ules should  be  revised  for  the  State  of 

" '""'(SeilV* South  Carohna, 

Inasmuch  as  the  new  prototype  cost 
Federal    Housing    Administration     schedules    cannot    be    utilized    until    the 
Department    of    Housing    and     costs  themselves  become  effective  by  pub- 
Urban  Development  lication  m  the  Federal  Register,   con- 
tinuity of  contract   approvals   requlries 

the  immediate  publication  of  this  mate- 

(Seller)         "^-  Accordingly,  it  is  impracticable  to 

provide    notice    and    public    procedure 
®y-  - - - -     with  respect  to  those  cost  limits  in  ac- 
cordance with  the  Department's  adopted 

publications  policy  '24  CFR  Pait  10  > ,  and 

Mortgage*  "     ^ood  cause  exists  for  making  them  effec- 

tive on  the  date  of  publication  m   the 
Effective  date.  This  regulation  will  be     Federal  Register. 
effective  upon  publlcatlou  In  the  Federal         For  the  foregoing  reasons  the  follow- 
Register  ( August  12,  1972) .  ing  chamges  are  made  to  the  schedules  as 

Issued  at  Washington,  D.C.,  August  8,  originally  published  in  Volume  37  of  the 
1972.  Federal  Register: 

Eugene  A.  GuLLEDGE,  1-  On    pages     9928-9929     delete     the 

Assistant  Secretary-Commissioner.        Columbia,    Aiken.    Anderson.    Beaufort. 
(FR  Doc.72-12752  PUed  8-11-72:8:49  am|         Charleston.  Florence.  Greenville,  Green- 
wood,   Myrtle    Beach,    North    Augusta, 
Orangeburg,  Rockhill,  and  Spartanburg, 
(Docket  No.  R-72-1841  s,C,  schedules  under  Region  IV  and  sub- 

PART  275 — LOW   RENT  PUBLIC  stitute  in  Ueu  thereof  the  revised  proto- 

HOUSING  ^■'^^  P^^  "^'''  ^°^^  shown  on  the  table 

set  forth  hereinafter,  entitled  Prototype 
Prototype   Cost  Limits   for   Public  Per  Unit  Cost  Schedule  i, sec,  7' d i  of  De- 

Housing  partment     of     HUD     Act.     42     U.S.C. 

In  the  Federal  Register  issued  for  3535(d)). 
Wednesday  May  17,  1972  (37  FR  9902', 
prototype  per  unit  cost  schedules  were 
published  pursuant  to  section  15(5)  of 
the  Housing  and  Urban  Development  Act 
of  1937.  Consideration  of  subsequent  fac- 


Effcctive  date.  This  rule  is  effective 
upon  the  date  of  pubUcation  in  the  Fed- 
eral Register  (August  12,  1972). 

EUGENE    A,    GULLEDGE, 

Assisiaiit  Secretary -Commissioner. 


Prototype  fbb  Unit  Cost  Schedule 
region  it 


Number  ol  bedrooms 


Colombia,  B.C.: 

Detat bed  and  semidetached 7,260  R.7S0 

Row  dwellings 6,980  8.360 

Walk-up 8,900  7,360 

Elevator-Structure U.OOO  11!,  760 

Aiken,  S.C: 

Detached  and  semidetoctied 7.380  8,900 

Kow  dwellings 7,060  8,600 

Walk-up 6,000  7,600 

Elevator-structure 11,180  12,950 

Anderson.  8.C.: 

Detached  and  semidetached 7,300  8,800 

Row  dwellings 7,000  8,400 

Walk-up 5,960  7,400 

E  levator -stnictui* 11,100  12,880 

Beaulort,  B.C.: 

Detached  and  semidetached 7.400  8,960 

Row  dwellings 7,160  8,660 

Walk-up 6,060  7,500 

Elevator-structure 11,260  13.100 

Charleston.  8.C.: 

Detaclied  and  semidetached 7,700  9,300 

Row  dwelhnga 7,400  9,260 

Waikup 6,300  7,880 

Elevator-structure 11,600  13,860 

Florence,  3.C.: 

Detached  and  semidetached .•       7,360  8,900 

Rowdwelllngs .•        7,060  8,600 

Walk-up 6,000  7,800 

Elevator-structure ;  11,150  12,960 

Ore*i»Tllle,8.C.: 

Detached  and  semidetached...:;^^:....,]  7. 460  9, 000 

Row  dwplllngs ■..-..:......J        7, 150  8.600 

Walk-up .-...iiT.:.:--.:i       «,060  7.560 

Elcviitor  itructure :-;:;.;.. .rv;;rj  11,160  1.'.  950 


10.750  12,900  15,500  17,200  18,060 
10,300  12,260  14,750  16.400  17,150 
9,360  11,000  12,760  14,060  14,800 
16,100 .• 

10,900        13.100        15.750        17,6<«  18,360 

10,460        12,450        15,000        16,660  17,480 

9,500        11,200       13,000       14,300         18,100 

16.400 

10.880    13,000    15,600    V.V*}  18. 200 

10,4IX)    12,350    14.860    10.550    17,300 

0.450    11.100    12,860    14, 200    14,960 

16,200 

n,™*)    13,200    18,860    17,600    18.800 

in,.S6n    12.880    16.100    16,800    17,600 

<J,5S0   11,260   13,060   14,400    16,160 

16,600 

11,460    13,750    16.500    18,300    19.200 

11,000    13.100    15,750    17,600    18,300 

9.960    11,700    13.600    14,960    15,780 

16,900 

10.900    13.100    15,760    17,800    18,850 

1U.450    12,450    15.000    16,««l    17,450 

9.5(X)    11,200    13,000    14,300    18,100 

16,400 J 

11,050    18,250    15,950    17,700    1S.650 

10.600    12.600    15,200    16,900    17,650 

9,600    11,300    13,100    14,450    18,200 

16,400 .• 
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Number  of  bedrooms 


Clreonwood,  B.C.: 

Detached  and  semidetached. 

Row  dwellings 

Waikup 

Elevator-structure , 

Myrtle  Beach,  8.C.: 

Detached  and  semidetached 

Row  dwellings 

Walk-up _ , 

Elevator-structure 11,260 

North  Augusta,  S.C.: 

Detached  and  semidetached 

Row  dwellings 

Walk-up 

Elevator-structure. ., 

Orangburg,  S,C',: 

Detached  and  semidetached 

Rowdwelllngs 

Walk-up - 

Elevator-structure 11,000 

Rockhill,  S.C.: 

Detached  and  semidetached.^ 7,360 

Row  dwellirigs ~. 7,060 

Walk-up i 6,000 

Elevato-rstructure -.      11, 180 

Spartaosburg,  S.C.: 

Detached  and  semidetached 

Rowdwelllngs 

Walk-up - 

Elevator-structure 


7,300 

7,000 

5,9(0 

11,100 

7,400 
7,160 
6,060 


7,700 

7,380 

6,250 

11,660 

7,280 
6,960 
8,900 


7,450 
7.180 

6.060 
11,150 


8.800 
8,400 
7,400 

12,860 

8,950 

8,680 

7,800 

13,100 

9,300 

8,860 

7.800 

13,500 

8,760 

8,360 

7,360 

12,760 

8,900 

8,600 

7,500 

12,950 

9,000 

8,600 

7,660 

12,960 


10,860 

10,400 

9,460 


13,000 
12.350 
11,100 


16.600 
14.860 
12,860 


17.350 
16,660 
14.200 


18.200 
17.300 
14,950 


11,000 
10,660 

9,660 
16,600 

13.200 

12,560 
11,280 

18,880 
15.100 
13.080 

17,800 
16,800 
14.400 

18.500 
17,600 
16,160 

11,400 

10,900 

9,900 

17  100 

13,700 
12.960 
11,680 

16,460 
18,750 
13,660 

18,250 
17.360 
14.900 

19,150 
18,150 
16,700 

10,780 
10,300 

9,350 
16, 100  - 

12.900 
12,260 
11,000 

15,500 
14,760 
12,760 

17,200 
16,400 
14,060 

18,060 
17,160 
14.800 

10,900 

10.480 

9,800 

16,400 

13,100 
12,460 
U,-200 

15,760 
16,000 
13,000 

17,500 
16,660 
14.300 

18,380 
17,450 
16,100 

11,080 

10,600 

9,600 

16.400  . 

13,260 
12,600 
11,300 

16,960 
15.200 
13,100 

17,700 
16,900 
14,460 

18,560 
17,660 
15,200 

lFRDoc.72-12720  Filed  8-11-72:8:47  am] 


FEDERAL   REGISTER,    VOL     37     NO     157— SA7U»0AY     AUGUST    12,    197J 


Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTER   U— ELECTRIC   POWER   SYSTEM 

PART  231— COLORADO  RIVER 
IRRIGATION  PROJECT,  ARIZ. 

The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior 
by  5  U,S,C.  301  (1970  ed.),  and  sections 
463  and  465  of  the  Revised  Statutes  (25 
U,S,C,  2and9». 

Beginning  on  page  9038  of  the  Federal 
Register  of  May  4.  1972  '37  F.R.  9038). 
there  was  published  a  notice  of  proposed 
rule  making  to  revise  Part  231  of  Sub- 
chapter U,  Chapter  I  of  Title  25  of  the 
Code  of  Federal  Regulations.  The  pur- 
pose of  this  revision  is  to  provide  addi- 
tional revenue  to  meet  the  iincreafied  cost 
of  operating  and  maintaining  the  power 
system  of  the  Colorado  River  Indian  Ir- 
rigation Project,  Ariz.,  and  to  maJce  the 
regulations  compatible  with  present  op- 
eration practices  and  requirements  of  the 
project.  The  regulations  were  proposed 
pursuant  to  5  U.S.C.  301.  section  2  of 
the  Act  of  August  30,  1935  (49  Stat.  1039) . 
and  the  Act  of  Jime  18,  1940  (54  Stat. 
422  >. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations. 

No  objections  have  been  received;  how- 
ever, a  typographical  error  was  noted  in 
paragraph  (b)(2)  of  J  231.53,  which 
showed  the  energy  charge  as  $0.90  per 
kilowatt- hour  instead  of  9  mills  per 
kilowatt-hour.  The  proposed  regulations 
with  the  following  correction  ju-e  hereby 
adopted  without  other  changes  and  are 
set  forth  below : 

1,  In  §  231.53(b)(2),  the  words  "$0  90 
per  kilowatt-hour"  are  changed  to  read 
9  mills  per  kilowatt-hour." 


Because  the  additional  power  revenue 
i.s  urgently  needed  to  provide  adequate 
and  proper  operation  and  maintenance 
of  the  Colorado  River  Indian  Irrigation 
Project  power  system,  the  30-day  de- 
ferred effective  date  is  dispensed  with 
under  the  exception  provided  in  subsec- 
tion (d>  i3t  of  5  U,S,C,  553  (1970).  Ac- 
cordingly, these  regulations  will  become 
effective  upon  date  of  publication  in  the 
Federal  Register  i  8-12-72  >. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

.airorsT  4,   1972 

Part  231  of  Subchapter  U.  Chapter  I, 
Title  25  of  the  Code  of  Federal  Regula- 
tioivs  i.s  amended  to  read  as  follows: 


Pi;rpo.se  of  regulations. 

Authority  of  Oflicer  in  Charge. 

Disputes. 

Applications,   contracts. 

C&sh  deposits 

Deposits  returned. 

Extensions 

Extensions  t>eyond  specified  dis- 
tances. 

Extensions  limited. 

Measuring  extensions, 

Rigtits-of-way 

Temporary  service. 

Type  of  service 

Service  connectlona. 

Entrance  »-lres,  switch,  and  protec- 
tion. 

Location  and  Installation  of  meters. 

Consumer  responsible  for  equipment. 

Change  of  consumer's  equipment. 

Apparatus   detrimental  to  service. 

Wiring  standard.s. 

Meter  reading 

Bills, 

Di.scontinuance  of  .service  on  failure 
to  pay  bills. 

Disputed  bills. 

Notice  by  consumer, 

P^aud:   tampering. 

Resale  of  electric  power. 

Compensation  of  employee*. 

Noncompliance  with  rules. 

Definition  of  maximum  demand. 


Sec 

231  1 

231  2 

231  3 

231  4 

231  5 

231  8 

231  7 

231.8 

231  9 

231.10 

231.11 

231  12 

231  13 

231  14 

231  15 

231,16 

231  17 

231.18 

231  19 

231  20 

231  21 

231  22 

231.23 

231.24 

231.25 

231.26 

231  27 

231  38 

231.29 

231  30 

Sec. 

231.31  Interruptions  to  service. 

231.32  Written  claim. 

231.33  Contingent  upon  appropriations. 

231.34  Minimum  contract  period. 

231.61     Rate    Schedule    No.     1 — Residential 

rate. 
231.53     Bate    Schedule    No,    2 — Commercial 

rate. 

231.53  Rate     Schedule     No,     3— Irrigation 

pumping  rate, 

231.54  Rate  Schedule  No,  4 — Street  and  area 

lighting. 

AuTHORn-T;  The  provisions  of  this  Part  231 
Issued  under  sec.  2,  49  Stat.  1039;  64  Stat. 
422;  and  5  U.S.C  sec   301. 

§  231.1       I'urpoM"  of  reeulatiiin>. 

Tlie  rules  and  regulations  in  thi.^  part 
are  approved  for  the  conduct  of  the 
electric  power  system  of  the  Colorado 
River  Irrigation  Project.  Arizona  and 
California  The  rules  and  regulations  of 
this  part  are  subject  to  change  by  the 
proper  authority  and  such  changes  will 
apply  to  all  contracts  then  and  after- 
wards m  effect. 

§231.2       .\illhoritv    of    Offirrr    in    CharKe. 

Tlie  Officer  in  Charge  a.?  referred  to 
herein  is  the  Superintendent  of  the  Colo- 
rado River  Indian  Agency  or  his  desig- 
nated representative.  The  OfBcer  in 
Charge  or  his  designee  is  responsible  for 
operation  of  the  electric  power  system 
and  enforcement  of  public  notices  estab- 
h.shmg  rates  and  regulations.  He  is  fully 
authorized  to  carry  out  and  enforce  the 
rules  and  regulations  in   thh-^   part. 

§231.3      I)i>,)ui.->.  ' 

In  case  of  disputes  regarding  appli- 
cation of  tliese  rules  and  regulations  and 
decisions  of  the  Ofiacer  in  Charge  made 
pursuant  thereto,  appeal  may  be  made 
to  the  Commissioner  of  Indian  Affairs 
whose  decision  will  be  final.  While  an 
appeal  is  pending,  electric  service  will 
not  be  discontinued  except  lii  case  of 
emergency  as  provided  for  in  J  J  231,26 
and  231.29:  And  provided  further.  That 
payments  or  deposits  are  made  as  re- 
quired in  §  231  24. 

§  231.4      Appliration*  :  cunlrarts. 

In  order  to  become  a  consumer  under 
the  Colorado  River  Irrigation  Project 
electric  power  system,  an  application 
siiali  be  made  which  becomes  a  contract 
upon  the  approval  of  the  Officer  in 
Charge.  In  general,  services  will  be 
rendered  to  all  appUcants  signing  valid 
contracts  where  service  lines  exist.  The 
Officer  in  Charge  is  authorized  to  re- 
ject apphcations  where  it  does  not  ap- 
pear that  the  rules  and  regulations  in 
thLs  part  will  be  complied  with,  or  when 
not  to  the  interest  of  the  United  Stat«.s. 
After  10  days  from  the  issuance  of  a 
written  notice  to  the  consumer  regard- 
ing fail  lire  to  comply  with  these  rules 
and  regulaUons.  the  Officer  in  Charge 
may  suspend  or  cancel  the  consumer  s 
service  contract,  NegoUations  for  con- 
tracts involving  special  conditions  or 
service  within  towTi  i,ites  of  record  will 
be  subject  to  approval  by  the  Commis- 
sioner of   Indian   Affairs 
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§  231. .3      «;.i«li  <l.p.i-ii.. 

A  cash  deposit  or  other  form  of  guar- 
antee in  advance,  m  an  annount  of  f^ice 
the  estimated  monthly  bill,  but  not  less 
than  $20.  will  be  required  from  all  con- 
.■^umers  e.xcept  tnbal.  city,  county.  State, 
or  Federal  agencies.  Where  service  to  a 
consumer  requires  the  construction  of 
extensions  beyond  existing  service  lines, 
the  consumer  may  be  required  by  the 
Officer  in  Charge  to  deposit  in  advance 
an  amount  equal  to  1  years  estimate'd 
billing, 

§  231.6       Ki  fM>-il«  ri  liiriied. 

The  consumer's  cash  deposit.  le.ss  the 
amount  of  any  unpaid  bills  for  electric 
j-ervice  excepting  the  unused  portion  jf 
deposits  for  extensions,  will  be  returned 
to  the  consumer  when  service  is  discon- 
tmued  by  written  order  of  the  consumer, 

g  231.7     Exeen.i..n«. 

Except  as  provided  in  ;  231.8,  the  con- 
struction of  extensions  within  the  limits 
of  urban  areas  of  single-phase  circuits 
will  not  exceed  100  feet,  and  extensions 
of  three-phase  circuits  will  not  exceed 
80  feet,  for  each  dollar  of  guaranteed 
monthly  revenue.  The  construction  .jf 
extensions  m  rural  areas  of  smgle- phase 
circuits  will  not  exceed  264  feet,  and  ex- 
tensions of  three-phase  circuits  will  not 
exceed  132  feet,  for  each  dollar  of  guar- 
smteed  monthly  revenue.  Extensions  will 
be  constructed  along  existing  rights-of- 
way  insofar  as  practicable. 

§  231.8      E.xtenhi«»n,«  bounii  .prrified  di*- 
tanrp. 

If  extensions  are  desired  beyond  the 
distances  specified  in  5  231,7.  or  if  project 
funds  are  not  available,  prospective  con- 
sumers may,  after  appropriate  written 
agreement  with  the  Officer  in  Charge, 
furnish  or  pay  for  such  satisfactory  line 
material  and  labor  as  may  be  necessary 
to  construct  the  additional  extension. 
The  agreement  may  provide  that  part  or 
all  of  the  cost  of  the  extension  will  be 
reftmded  to  the  consumer  by  allowing 
him  a  monthly  credit  equal  to  20  percent 
of  his  power  bill  each  month  until  the 
agreed  amount  is  refunded,  but  not  to 
exceed  5  years, 

§  231.9       K\liTi-ii>n«  liiniteii. 

The  Officer  in  Charge  shall  decline 
to  construct  any  extension  which  In  his 
opinion  will  be  excessive  in  cost  or  detri- 
mental to  the  best  interest  of  the  proj- 
ect, or  for  which  appropriations  and 
funds  are  not  available  All  extensions 
shall  remain  the  property  of  the  United 
States. 

§  231.10      Mf a»urini!  e\l<-n«i<)ti-. 

In  measuring  an  extension  there  shall 
be  included  all  the  primary  distnbution 
circuit  which  it  is  necessary  to  build  and 
also  the  length  of  the  secondary  circuit. 
In  excess  of  100  feet,  to  the  point  of 
connection  with  the  consumer's  service. 

§231.11      RiKht«^f.wav. 

Where  there  is  no  existing  right-of- 
way  or  where  no  right-of-way  has  been 
acquired  for  such  facilities,  the  consum- 
er  shall   make   or   procure   satisfactory 
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conveyance  to  the  United  States  of 
rights-of-way  across  aU  property  neces- 
sary for  the  lines  of  the  United  States 
or  incidental  to  the  furnishing  of  service, 

§231.12      Temporary  ser>ice. 

Temporary  service  refers  to  service  to 
circuses,  bazaars,  fairs,  construction 
works,  and  other  business  of  such  a  na- 
ture that  service  on  the  premises  will 
probably  be  discontinued  within  less 
than  1  year.  Unless  the  payment  of  the 
cost  is  satisfactorily  guaranteed,  appli- 
cants for  temporary  service  shall  be  re- 
quired to  deposit  with  the  authorized 
collector  a  sum  of  money  equal  to  the 
estimated  net  cost  of  installing  and  re- 
moving any  facilities  necessary  in  con- 
nection with  furnishing  such  service, 
and  also  an  additional  sum  approxi- 
mately equal  to  the  estimated  bill  for 
electric  service:  Provided,  That  if  service 
Ls  to  continue  for  more  than  2  months 
the  said  additional  sum  need  not  be 
greater  than  twice  the  estimated  monthly 
bill.  After  service  is  discontinued,  an  ac- 
count shEdl  be  rendered  to  the  consumer 
and  proper  adjustment  shall  be  made, 

§  2.3  1 . 1  3      Type  of  s>er>  ice. 

(a)  Service  for  lights  and  usual  do- 
mestic and  other  appliances,  including 
motors  of  less  than  Tli  horsepower,  will 
be  single-phase,  120/'240  volts,  three- 
wire,  except  when  special  approval  for 
another  t.vpe  of  service  has  been  obtained 
from  the  Officer  in  Charge. 

ib>  Three-phase  service  at  suitable 
voltage  may  be  fui-nished  for  motor  in- 
stallations of  7'2  horsepower  and  over, 
providing  a  three-phase  circuit  and  the 
required  voltage  can  be  provided  at  the 
point  where  the  consumer  desires  service 

(c)   All  service  will  be  60-cycle. 

§231.14      Service  coiineerionR. 

<a)  The  consumer  shall  furnish  and 
Install  the  necessary  service  equipment 
in      accordance     with     the     following 

specifications: 

<  1  >  Service  wires  from  the  main  line 
switch  to  the  service  entrance  shall  be 
encased  in  rigid  steel  conduit  and  shall 
bf  brought  outside  the  building  at  a  loca- 
tion most  convenient  to  the  lines  of  the 
United  Stales,  If  brought  out  elsewhere, 
they  shall  be  earned  in  rigid  steel  conduit 
to  the  T'KDint  designated  by  the  Officer  in 
Chari;e.  Service  wires  will  not  be  carried 
over  buildmgs  to  reach  outlets  where 
clearance  of  8  feet  for  roofs  less  than 
one-fourth  pitch,  and  2  feet  for  roofs 
greater  than  one-fourth  pitch,  caruiot  be 
obtained  Outlets  must  be  brought  out 
at  least  12  feet  above  the  groimd.  If  the 
consumer  or  his  wiring  contractor  has 
any  doubt  as  to  the  proper  location  for 
the  service  entrance,  he  should  consult 
the  Officer  In  Charge  l)efore  the  work  is 
done, 

(b)  The  ordinary  method  of  cormec- 
tion  with  the  street  mains  wiU  be  over- 
head wires.  Consumers  desiring  the  feed 
wires  to  rim  undergroimd  must  run  their 
own  wires  in  approved  conduit  from  the 
building  to  the  pomt  where  connection  is 
to  be  made.  Conduits  on  the  consumer's 
service  pole  must  be  installed  in  a  man- 
ner satisfactory  to  the  Officer  in  Charge. 


Consumers  desiring  underground  .service 
extensions  to  a  pole  owned  by  the  Gov- 
ernment will  provide  and  install  needed 
materials  to  be  placed  on  the  pole.  All 
connections  to  Government  o^\Tied  facili- 
ties will  be  made  by  Government  per- 
sonnel. Conduits  must  be  provided  at  the 
upper  end  with  a  suitable  weatherproof 
fitting  installed  not  more  than  18  inches 
below  the  service  drop.  The  conductors 
must  be  of  such  size  that  at  full  load 
the  voltage  drop  from  the  point  of  at- 
tachment on  the  pole  to  the  building 
entrance  will  not  exceed  2  percent, 

ic  Not  more  th.^n  one  service  will  be 
installed  to  any  one  building, 

§2.31.13       F,nlr;\:-if      »irc-.      »wilrl'.      ;mil 
prtMoclion. 

(ai  All  single-  and  three-pha.se  me- 
ters will  be  of  the  .socket  type.  The  socket 
and  meter  will  be  furnished  by  the 
United  States,  The  socket  shall  be  in- 
stalled by  the  consumer.  From  the  load 
side  of  the  meter  socket  the  consumer 
shall  install  the  service  wire  in  ripid  steel 
conduit  to  a  load  center.  This  box  must 
contain  an  automatic  breaker  or  fused 
disconnect  switch  of  an  approved  size 
for  the  connected  demand.  An  additional 
grouping  of  branch  fused  disconnects  or 
circuit  breakers  must  be  Installed  to 
serve  lights,  motors,  or  appliances,  as  re- 
quired by  the  National  Electrical  Code. 
The  neutral  wire  shall  not  be  fused, 

lb'  On  three-phase  installations  a 
main  line  entrance  switch  must  be  placed 
on  the  load  side  of  the  meter  and  ad- 
jacent thereto.  This  switch  shall  be  fused 
on  the  load  side  of  the  switch  or  an 
automatic  circuit  breaker  of  approved 
type  and  capacity  shall  be  installed.  If 
fu.ses  are  used,  they  must  be  of  cartridge 
type  when  the  voltage  is  in  excess  of  150 
volts  to  ground.  The  neutral  wire  shall 
not  be  fused. 

'CI  Entrance  vdres  must  be  carried  to 
the  meter  In  rigid  steel  conduit  and  so 
arranged  that  they  can  be  connected  to 
the  line  side  of  the  meter,  and  the  load 
wires  to  the  load  side  without  crossing 
the  wires  near  the  meter. 

( d  I  Where  two  or  more  meters  are  to 
be  placed  in  one  installation,  extra  ar- 
rangements for  meter  sockets  or  loops 
and  meter  boards  shall  be  made  by  the 
consumer  and  each  meter  shall  be  pro- 
tected by  an  Individual  circuit  breaker 
or  fused  disconnect  switch.  In  such  case, 
the  meter  loops  must  be  plainly  marked 
to  show  the  service  and  load  ends  and 
to  what  circuit  each  belongs, 

§2.31.16       Location     and     inslulhition     tif 
niclers. 

Meters  will  be  furnished  and  installed 
b;,'  the  United  States,  The  consumer  shall 
provide  and  maintain  the  necessary 
meter  box  or  cabinet,  switches,  wiring 
and  test  facilities.  The  locations  of 
meters  must  be  satisfactory  to  the  Of- 
ficer in  Charge  and  in  accordance  with 
the  following  specifications: 

<ai  All  meters  must  be  located  as  near 
as  possible  to  the  point  of  entrance  of 
the  .service.  In  a  clean,  dry,  safe  place, 
where  they  will  be  free  from  vibration. 

'b>  Meters  must  be  in  readily  accessi- 
ble locations  so  that  the  meter  readers 
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and  test  men  may  have  access  to  the 
meters  without  inconveniencing  the  con- 
sumer. Location  on  an  open  porch  or  in 
an  approved  shelter  on  the  outside  of  a 
building  will  be  satisfactory.  Under  no 
circumstance  will  meters  be  installed  in 
attics,  sitting  rooms,  bathrooms,  rest 
rooms,  bedrooms,  kitchens,  or  over 
stoves,  sinks,  tubs,  doors,  windows,  or  in 
any  location  where  the  visits  of  the  meter 
reader  or  tester  will  cause  annoyance  to 
the  consumer. 

<c>  No  meter  will  be  installed  more 
than  7  feet  nor  less  than  6  feet  above  tlie 
floor  or  working  level.  Meters  must  not 
be  located  above  stairways,  porch  steps, 
basement  entrances,  nor  in  any  place 
where  a  short  step  ladder  or  chair  can- 
not be  safely  placed  for  reaching  the 
meter.  For  underground  installation, 
meters  will  be  placed  on  approved 
pedestals. 

id>  Meter  boards  must  be  furni.shed 
by  the  consumer  where  meters  are  to  be 
set  on  lath  and  plaster,  concrete,  brick, 
stone,  metal,  or  uneven  surfaces,  or  in 
other  places  where  the  meter  cannot  be 
conveniently  supported  directly  on  the 
wall  or  pole.  Meter  boards  must  be  not 
le.ss  than  three-quarters  of  an  inch  thick, 
of  sound  wood,  surfaced  on  all  sides  and 
of  ample  dimensions  for  the  meters.  They 
must  be  mounted  in  a  substantial  man- 
ner with  their  faces  set  truly  vertical, 

(e>  A  working  space  of  not  less  than 
36  inches  must  be  provided  and  main- 
tained in  front  of  every  meter  and  meter 
box, 

<f>  Where  current  and  potential 
transformers  are  required  for  use  with 
meters,  ample  provision  shall  be  made 
by  the  consumer  for  their  mounting,  and 
a  ground  wire  shall  be  provided. 

'gi  Where  two  or  more  meters  are  to 
be  placed  on  one  building,  they  must  be 
grouped  at  one  common  place,  unless 
si-iecial  permission  is  granted  by  the 
Officer  in  Charge, 

(h>  No  load  wires  of  any  description 
shall  be  carried  within  the  same  conduit 
as  the  supply  wires  except  in  cases  of 
pole  metering  for  rural  customers. 
Tampering  or  in  any  way  interfering 
with  a  meter  or  its  connections  is 
prohibited. 

§  2.31.17      (lon^unicr        rf>|><iti>iblc        for 
equipment. 

The  consumer  shall,  at  his  own  risk 
and  expen.se,  furnish,  install,  and  keep 
in  good  and  safe  condition  all  electric 
wires,  machinery,  and  apparatus  which 
may  be  required  for  receiving  electric 
energy  from  the  United  States,  and  for 
applying  and  utiUzing  such  energy,  in- 
cluding aU  necessary  protective  devices. 

§231.18      Oiange   of   roiiiinner'n    equip- 
ment. 

In  the  event  the  consumer  shall  make 
any  appreciable  load  change  either  In  the 
amount  or  character  of  the  electric 
lamps,  appliances,  machinery,  or  ap- 
paratus installed  upon  his  premises,  he 
shall  Immediately  give  the  Officer  In 
Charge  written  notice  thereof. 
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§231.19      .\pparulu.4        detrimental         to 
^er\  ice. 

lat  The  Officer  in  Charge  may  refuse 
to  supply  loads  of  a  character  that  may 
seriou.sly  impair  service  to  other  con- 
sumers. He  may  require  the  consumer 
to  provide  suitable  equipment  to  limit 
load  fluctuations 

(b)  All  motors  shall  be  provided  with 
suitable  starting  devices  or  apparatus  to 
hmlt  their  starling  current.  Motors  of 
15  h  p,  and  above  shall  be  equipped  with 
sufficient  capacitance  to  maintain  a  min- 
imum power  factor  of  90  percent, 

•  c  The  Officer  in  Charge  may  discon- 
tinue electric  service  to  any  consumer 
who  shall  continue  to  use  appliances  or 
apparatus  detrimental  to  the  service 
after  he  has  been  notified  to  correct  the 
condition  and  has  failed  to  do  .so  within 
a  prescribed  time, 

§231.20       ViirinfislaiKlard«. 

la'  All  wiring  and  electrical  apparatus 
on  consumers'  premises  shall  be  installed 
in  accordance  with  and  conform  to 
standards  as  prescribed  by  applicable 
local,  county,  or  State  code,  or  Fed- 
eral regulations,  or  the  National  Board 
of  Fire  Underwriters,  as  determined  by 
the  Officer  in  Charge, 

lb  I  The  United  States  reserves  the 
right  to  make  all  service  connections  No 
service  will  be  connected  where  an  in- 
spection is  required  until  the  installation 
has  been  inspected  and  aijproved  by  tiie 
inspi'ctor 

§231.21       .M.l.rr.aciins. 

Meters  will  be  read  at  regular  intervals. 

Should  the  .'^eal  of  the  meter  be  broken  by 
other  than  the  proper  representative  of 
the  United  States,  or  in  case  the  meter 
falls  to  register  correctly,  the  amount  of 
power  u.sed  by  the  consumer  will  be  esti- 
mated from  tlie  records  of  his  previous 
use  and  other  available  and  proper 
information, 

§231.22      Bills. 

(a)  Bills  for  electric  service  will  be 
rendered  monthly.  Payments  sliall  be 
made  at  the  designated  office  of  the  Colo- 
rado River  Agency,  On  initial  connection 
tlie  consumer  will  be  billed  on  actual  con- 
sumption if  connection  was  made  wUhm 
15  days  prior  to  meter  reading.  Any  pe- 
riod over  the  15  days  will  be  considered  a 
full  billing  period. 

ib>  Removal  bills,  special  bills,  bills 
for  temporary  service,  or  bills  rendered  to 
persons  discontinuing  service  are  payable 
on  ]3resenlation, 

IC  I  Bills  for  a  connection  or  reconnec- 
tion  .service,  and  payments  for  deposits, 
shall  be  paid  before  service  is  connected 
or  reconnected  Reconnection  service  will 
be  performed  on  advance  payment  of  $10 
and  or  overtime  if  required. 

Id)  Uncollected  bills  that  require  ac- 
tion by  the  U.S.  Department  of  the  In- 
terior Solicitor's  Office  for  collection  shall 
include  50  percent  administrative  charge 
plus  1'2  percent  per  month  interest 
charge  from  date  of  delinquency. 
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§231.2.3       IliotoniinuaiK  <     nf    .-rr\ic<     on 
failure  lo  pav  bill". 

'&>  Bills  are  due  and  payable  upon 
receipt.  On  failure  of  the  consumer  to 
pay  his  bill  for  electric  service  within  15 
days  after  the  billing  date,  the  Officer 
in  Charge  sliall  discontinue  the  supply  of 
energy,  and  service  lo  th  same  consumer 
will  not  be  resumed  at  the  same  or  at 
any  other  location  until  the  consumer 
lias  paid  all  biOs  then  due.  plus  a  re- 
connection  charge  of  $10  during  normal 
work  hours,  or  $10  plus  overtime  ex- 
pen.ses  during  nonwork  hours, 

<  b  '  Checks  returned  due  t-o  insufficient 
funds  or  any  other  reason  are  consid- 
ered nonpayment  of  bill  and  the  Officer 
in  Charge  may  discontinue  the  .supply 
of  energy  and  service  as  provided  in  par- 
agraph 'ai  of  this  section  An  accounting 
charge  of  $5  will  be  made  to  the  con- 
sumer in  addition  to  llie  applicable  re- 
connect charge  as  provided  in  paragraph 
lat   of  this  section, 

§231.24     Disputed  hills. 

In  case  of  a  dispute  between  the  con- 
sumer and  Officer  in  Charge  as  to  the 
correct  amount  of  any  bill  for  electric 
service  furnished  the  consumer,  the  con- 
sumer may  protest  by  deix)siting  with  ilie 
Officer  in  Charge  the  amount  of  the  bill 
and  file  a  written  statement  of  his  claim 
The  matter  shall  then  be  referred  to  tiie 
Commissioner  of  Indian  Affairs  as  pro- 
vided in  5  231.3  Service  will  continue  if 
;lie  an.ount  of  each  bill,  as  It  becomes 
due.  IS  deposited  within  15  days  of  the 
date  sliown  on  the  billing,  pending  a  de- 
cision on  the  appeal. 

§  2.31.23      Notice  b»  consumer. 

A  consumer  about  to  vacat.e  premises 
who  desires  discontinuance  of  .service 
shall  give  a  written  request  at  least  2 
days  prior  thereto,  specifying  the  dai<> 
he  de.'-ires  service  to  be  dLscontmued  If 
such  notice  is  not  given,  he  will  be  he;d 
responsible  for  all  electric  energy  fur- 
nished lo  such  premises  until  the  service 
is  di-scontinued, 

§  2,31.26       Fraud;  tanipcrine- 

Tampering  or  in  any  way  interfering 
with  meters,  transformers,  poles,  con- 
ductors, or  any  part  of  the  property  of 
the  United  Stales  is  prohibited,  and  any 
violation  of  this  provision  shall  be  sub- 
ject to  prosecution  pursuant  to  law  Serv- 
ice will  be  di.scontinued  to  any  premises 
at  any  time  when  in  the  opinion  of  the 
Officer  iii  Charge  such  action  is  necessary 
lo  protect  against  abuse,  fraud,  or  t.hrft. 

S  2.31.27       Hesiile  of  electric  (HiHer. 

Service  will  be  di.scontinued  should  a 
consumer  resell  electric  energy  deliverei,i 
to  such  consumer  from  the  Project  elec- 
tric power  system  without  prior  wniten 
permission  of  the  Officer  m  Charge  to 
do  so.  and  subject  to  such  t«rm^  and 
conditions  as  he  may  impose 

§  231.28      (/Oiiipensation  of  employ  i-es. 

All  employees  are  strictly  forbidden  to 
demand  or  accept  any  personal  com- 
pensation for  services  rendered  to  a 
consumer. 
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§  231.29      Noncompliance  nilh  rules. 

Should  a  consumer  be  found  to  he 
violating  these  rules  and  regulations  and 
should  he  not  remedy  the  violation,  the 
Officer  In  Charge  may  discontinue  elec- 
trical service  Except  in  cases  of  emer- 
gency or  as  otherwise  provided,  the  con- 
sumer will  be  given  written  notice  of 
at  least  5  days.  The  notice  shall  state 
the  particular  rule  or  regulation  that  has 
been  violated  and  Inform  the  consumer 
of  the  action  to  be  taken  Advance  notice 
need  not  be  given  in  the  event  of  the  dis- 
covery of  a  dangerous  consumer-caused 
condition. 

§231.30      Dt-finilion     of     ntaximuni     «!»■- 
niand. 

The  maximum  demand  for  each  month 
shall  be  defined  as  the  average  amount 
of  power  used  by  the  consiomer  during 
that  period  of  30  consecutive  minutes 
when  such  average  is  the  greatest  for 
that  month  as  determined  from  time  to 
time  by  the  United  States  by  suitable 
meters  or  other  means. 

§  231.31      Inlerruptionii  to  -<  r>ic-e. 

The  United  States  will  furnish  energy 
continuously  so  far  as  reasonable  dili- 
gence will  permit  but  the  United  States, 
its  officers,  agents,  or  employees  shall  not 
be  liable  for  damages  when,  for  any 
reason,  suspensions  of  the  operation  of 
the  power  system  of  the  United  States, 
or  any  part  thereof,  interfere  uith  the 
delivery  of  electrical  energy  to  a  con- 
sumer. Should  such  suspensions  occur 
due  to  causes  arising  on  the  system  of 
the  United  States,  the  minimum  bills  of 
consumers  who  are  affected  may  be  re- 
duced 1  percent  for  each  8  hours  or  major 
fraction  of  total  su^spension  occurrmg  In 
1  month. 

§231.32      Written  claim. 

The  consumer  may  make  written 
claim,  within  30  days  after  date  of 
monthly  bill,  for  reduction  on  account 
of  any  suspension  or  susipensions  al- 
leged to  have  occurred  and  not  cx)n- 
sidered  in  such  bill.  If  written  claim  is 
not  made  within  30  days,  claim  .shall  be 
deemed  to  have  been  waived.  If  any 
dispute  arises  as  to  whether  there  was 
a  suspension  of  service,  or  whether  any 
such  suspension  was  due  to  causes  aris- 
ing on  the  power  system,  the  matter 
shall  be  referred  to  the  Commissioner 
of  Indian  Affairs  as  provided  In  iS  231,3, 

§231.33      Contingent     upon     appropria- 
ticMis. 

All  contracts  are  subject  to  appro- 
priations being  made  by  Congre.ss  from 
year  to  year  of  moneys  sufficient  to  do 
the  work  provided  for  therein,  and  to 
there  being  sufficient  moneys  available 
to  permit  allotments  to  be  made  for 
the  performance  of  said  work.  No  li- 
ability shall  accrue  against  the  United 
States  by  reason  of  such  moneys  not 
being  appropriated,  nor  on  account  of 
there  not  being  sufficient  moneys  to 
permit  sufficient  allotments. 

§231.31      Minimum  rontrart  period. 

The  minimum  contract  period  Is  1 
year.   The   contract,  however,   may   be 
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terminated  if  the  consumer  vacates  the 
premises,  except  In  cases  where  an  ex- 
tension has  been  constructed  to  supply 
the  consumer  as  stated  In  J{  231.5  and 
231  7. 

§231..'>1       Kale      ^.IumIuI.-      No.      1 — rwi- 
(lential  rale. 

(a^  Application.  This  schedule  ap- 
plies to  electrical  service  delivered 
through  one  meter  to  a  consu.mer, 
either  urban  or  rural,  for  domestic  use. 

I  b '  Monthly  rate,  a '  $5  for  the  first 
150  kilowatt -hours  or  less. 

(2 1  2  5  cents  per  kilowatt-hour  for 
the  next  150  kilowatt-hours. 

(3 1  1.8  cents  per  kilowatt-hour  for 
the  next  1,700  kilowatt-hours. 

(4 1  16  cents  per  kilowatt-hour  for 
the  next  1.500  kilowatt-hours. 

•  5 '  1,4  cents  per  kilowatt-hour  for  all 
additional  kilowatt-hours. 

§231.32      Rate  S<hedule  No.  2 — eominer- 
rial  rale. 

(a)  Application.  This  schedule  shall 
apply  to  all  electrical  power  use  other 
than  domestic,  irrigation,  and  Agency. 
Dom.estic  power  consumed  in  residen- 
tial dwellings  which  are  also  used  for 
commercial  purposes  shall  be  billed 
under  this  schedule. 

<bi  Monthly  rate.  (1)  Energy  charge: 

'D  $4.50  per  month  for  the  first  100 
kilowatt-hours  or  less. 

Ill'  2.5  cents  per  kilowatt-hour  for 
next  900  kilowatt-hours. 

(iiii  2.1  cents  per  kilowatt-hour  for 
next  4,000  kilowatt-hours. 

(iv)  2.1  cents  per  kilowatt-hour  for 
next  150  kilowatt-hours  per  kilowatt  of 
billing  demand  over  25  kilowatts. 

IV  15  cents  per  kilowatt-hour  for 
next  5,000  kUowatt-hours. 

(vi)  0.9  cent  per  kilowatt-hour  for  all 
additional  kilowatt-ho'Lirs. 

1 2 1   Demand  charge , 

li^  None  for  first  25  kilowatts  of  bill- 
ing demand. 

11'  $0  50  per  kilowatt  for  next  125 
kilowatts  of  billing  demand. 

'iii'  None  for  all  additional  kilowatts 
of  billing  demand. 

i3'  Minimum  charge: 

u'  $450  or  $1  per  kilowatt  of  billing 
demand,  or  the  amount  specified  in  a 
contract,  whichever  is  greatest. 

<4i  Billing  demand:  The  highest  15- 
minute  integrated  demand  in  kilowatts 
occurring  during  the  month,  or  the 
demand  specified  in  a  contract,  which- 
ever is  greater. 

§231.,j3      Rate    Schedule   No.    3 — irriga- 
tion pumping  rate. 

'a'  Application:  This  schedule  shall 
apply  to  power  used  for  pumping  of  irri- 
gation water  for  irrigation  systems  ap- 
proved by  the  Offloer  ;n  Charge. 

This  schedule  l''  not  applicable  to 
temporar>-.  breakdown,  standby,  supple- 
mentary, nor  resale  service. 

(b'    Monthly  rate: 

(1>  Demand  charge — $1.00  per  kilo- 
watt of  bilhng  demand. 

i2»  Energy  charge — 9  mills  per  kilo- 
watt-hour. 

'3'  Billing  demand — The  maximum 
kilowatts     measured     during     the     12 


months  ending  with  the  current  month, 
or  the  kilowatts  specified  In  a  contract, 
whichever  is  greater. 

*4'  Minimum  charge— The  demand 
charge,  or  the  amount  specified  in  a  con- 
tract, whichever  is  greater. 

§231..^}.      Rate    -Sehedule    No.    4 Ireet 

and  area  lighting. 

(a)  Application:  This  rate  schedule 
applies  to  service  for  lighting  public 
streets,  alleys,  thoroughfares,  public 
parks,  schoolyards,  industrial  area-s. 
parking  lots,  and  similar  areas  where 
dusk-to-dawm  service  is  desired.  The 
Project  will  own,  operate,  and  maintain 
the  hghting  system,  including  normrU 
lamp  and  globe  replacement. 

(b)  Monthly  rate: 


Lamps 


Per  lamp 


200  watts  or  Ifss  incandescent  (2,800 
lumens  or  loss) 

175  Watts  mercury  vapcr  (approxi- 
mately S.MOlumens) 

260  watts  mercury  vapor  (approxi- 
mately 10,000  lumens) 

800  watti  mercury  vapor  (approd- 
mately  18,000  lumens) 


Metered 

Un- 
metered 

$1.80 

$2.80 

3.50 

4.  SO 

4.40 

6.40 

8.00 

7.00 

The  minimum  term  of  a  service  contract 
will  be  12  months,  payable  In  advance 
The  advance  pajmient  may  be  waived  in 
.special  cases  by  the  Officer  in  Charge. 
Installation  charges,  the  cost  of  wood 
poles  or  special  steel,  alimiinum,  or  other 
supports:  special  fixtures:  and  the  cost 
of  underground  service,  will  be  charged 
as  determined  by  the  Officer  in  Charge. 
Special  yellow  lamps  to  repel  insects 
win  be  subject  to  a  surcharge  of  50  cents 
per  month;  12-month  minimum:  pay- 
able in  advance. 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter    3 — Department    of    Health, 
Education,   and   Welfare 

PART  3-1— GENERAL 

PART  3-4 — SPECIAL   TYPES   AND 
METHODS  OF  PROCUREMENT 

Miscellaneous   Amendments 

On  pages  10507-10510  of  the  Federal 
Register  of  May  24,  1972,  there  were 
published  notices  of  proposed  rule  mak- 
ing to  issue  regulations  establishing 
policies  and  procedures  applicable  to 
treatment  of  technical  data  in  contract 
proposals  and  the  handling  of  documents 
submitted  as  unsolicited  proposals.  In- 
terested persons  were  given  30  days  in 
which  to  submit  written  comments,  sug- 
gestions, or  objections  regarding  the 
proposed  regulations. 

No  objections  have  been  received,  and 
the  proposed  regiilatlons  are  hereby 
adopted  without  cliange  and  are  set  forth 
below. 
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(5U.S.C.  301;  40  U.S.C  486(0)) 

Effective  date.  These  regulations  shall 
become  effective  upon  publication  m  the 
Federal  Reglster  (8-12-72' . 

Dated:  August  1,  1972. 

N.  B.  Houston. 
Deputy  Assistant  Secretary 

for  Administration. 

Subport  3-1.3 — General   Policies 

A  new  5  3-1.353  is  added  to  Subpart 
3-1.3,  as  follows: 

§  3—1. .3.^3      Treatment    of    tfcliiiir;il    rliiln 
in  conlrurt  proposal*. 

'a'  General.  Teclmical  data  'such  as 
plans,  designs,  suggestions,  improve- 
ments or  concepts  I  acquired  by  HEW 
may  have  been  obtained  under  cc«idi- 
tions  which  restrict  HEW's  right  to  use 
the  data.  Therefore,  care  must  be  taken 
when  considering  tlie  use  of  teclinical 
data  to  assure  that  HEW  has  sufficient 
righUs  to  use  the  data  in  the  manner 
desired.  One  of  the  principal  ways  in 
which  HEW  receives  technical  data  is 
by  means  of  proix)sals.  HEW  has  a  con- 
tinuing interest  in  receiving  and  evalu- 
atmg  proposals  which  are  pertinent  to 
its  potential  needs  in  carrying  out  its 
ob.iectives  and  goals.  Some  proposals  are 
offered  and  received  under  conditions 
which  may  prevent  HEW  from  using  the 
technical  data  contained  therem  other 
than  for  evaluation  purposes.  Proposals 
received  by  HEW  are  of  two  types — 
solicited  and  im.solicited.  The  policies 
and  procedures  for  handling  unsolicited 
proixjsals  are  set  forth  m  Subpart  3-4.52. 

'bi  Definitions^i~l)  Unsolicited  pro- 
posal. Essentially,  an  unsolicited  pro- 
IX)sal  is  a  written  offer  to  perform  work 
which  does  not  result  from  a  formal 
written  request  for  proposals  or  quota- 
tions. See  Subpart  3-4  5201  for  a  defini- 
tive definition. 

1 2^  Solicited  proposal.  A  solicited  pro- 
ix)sal  is  a  written  offer  to  perform  work 
which  results  from  a  formal  written  re- 
quest for  proposals  or  quotations. 

ic)  Policy  for  unsolicited  proposal}- 
It  is  the  policy  of  HEW  to  use  technical 
data  included  in  unsolicited  proposals  for 
evaluation  purposes  only.  However,  due 
to  the  administrative  problems  involved 
in  handling  the  large  number  of  un- 
solicited proposals  received,  the  Govern- 
ment cannot  assume  liability  for  disclo- 
sure or  use  of  such  technical  data  unless 
it  is  marked  by  the  offeror  in  accordance 
with  the  legend  set  forth  below.  The 
Government  assumes  no  liability  for  dis- 
closure or  use  of  unmarked  technical 
data  and  may  use  or  disclose  the  data  for 
any  purpose  and  may  consider  that  the 
proposal  was  not  submitted  in  confidence 
and  therefore  releasable  under  the  Free- 
dom of  Information  Act  (5  U.S.C.  552». 
Each  proposal  containing  technical  data, 
which  the  offeror  intends  to  be  used  by 
HEW  for  evaluation  purposes  only. 
should  be  marked  on  the  cover  sheet 
with  the  following  legend  and  shall  spec- 
ify the  pages  of  the  proposal  to  be  re- 
stricted in  accordance  with  the  condi- 
tions "^f  the  legend: 
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Techmcal  data  contained  In  pages of 

this  proposal  shall  not  be  used  or  disclosed, 
except  for  evaluaf.oti  purpcses  Provided . 
That  li  a  contract  is  awarded  to  this  offeror 
as  a  result  of  or  In  connection  with  the  sub- 
mission of  this  proposal,  the  Government 
shall  have  the  right  to  use  or  disclose  this 
technical  data  to  the  exigent  provided  In  the 
contract.  This  restriction  does  not  limit  the 
Governments  right  to  use  or  dl-sclose  tech- 
nical data  obtained  from  another  source 
without  restriction. 

Contracting  officers  and  other  Govern- 
ment personnel  shall  not  refuse  to  con- 
sider any  proposal  merely  becaiL-^c  the 
proposal  IS  restrictively  marked  Pro- 
po.sals,  or  portions  thereof,  so  marked 
shall  be  used  only  for  evaluation  and 
shall  not  otherwise  be  U5:ed  or  du-sclosed 
without  the  written  t^ermission  of  the 
offeror  except  under  the  conditions  pro- 
vided in  the  legend.  In  the  event  an  un- 
solicited proposal  is  submitted  with  more 
restrictive  conditions  than  tho.se  pro- 
vided in  the  legend  above.  HEW  may  be 
unable  to  consider  it,  in  which  ca,se  the 
offeror  should  be  so  advised,  see 
5  3-1  353if)<2). 

'di  Policy  for  solicited  proposals — 
1  '  HEW  recognizes  that  requests  for 
proposals  may  require  the  offeror,  in- 
cluding his  subcontractoris> .  if  any,  to 
submit  technical  data  which  the  offeror 
or  his  subcontractor's!  does  not  want 
used  or  disclosed  for  any  purpose  other 
than  for  evaluation  of  the  proposal 
Eacli  proposal  containing  technical  data 
which  tiie  offeror  or  hLs  proposed  sub- 
contractor's' desires  to  restrict  shall  be 
marked  on  the  cover  sheet  by  the  offeror 
with  the  legend  .set  forth  in  subpara- 
graph '2'  of  tills  paragraph.  Proposals, 
or  portions  thereof,  so  marked  shall  be 
used  only  for  evaluation  and  shall  riot 
otherwise  be  used  or  disclosed  without 
the  written  permission  of  the  offeror  ex- 
cept under  the  conditions  provided  in  the 
legend  The  Government  assumes  no  li- 
ability for  disclosure  or  use  of  immarked 
technical  data  in  solicited  proposals  and 
may  use  or  disclose  the  data  for  any  pur- 
pose and  may  consider  that  the  proposal 
was  not  submitted  m  confidence  and 
therefore  releasable  under  the  Freedom 
of  Information  Act  '5  U  S.C.  552 ». 

i2'    The   following  provision  shall   be 
inserted  in  the  RFP : 

The  proposal  submitted  in  response  to  this 
request  may  iT'ontaln  technical  data  which 
the  offeror  or  his  siibcontracton,  s  i  does  nut 
want  used  or  disclosed  for  any  purpose  other 
than  for  evaluation  of  the  proposal.  The  use 
and  di.sclosure  of  any  such  technical  data 
may  be  so  restricted:  Proiided.  The  offeror 
marks  the  cover  sheet  of  the  proposal  with 
the  following  legend,  specifying  the  pages 
of  the  propo.Hal  which  are  to  t>e  restricted  In 
accordance  with  the  conditions  of  the 
legend; 

Technical    data    contained    in    pages    

of  this  proposal  shall  not  be  used  or  dis- 
closed, except  for  evaluation  purposes:  Pro- 
vided, That  If  a  contract  Is  awarded  to  this 
offeror  as  a  result  of  or  in  connection  with 
the  submission  of  this  proposal,  the  Oov- 
ernment  shall  have  the  right  to  use  or  dis- 
close this  technical  data  to  the  extent  pro- 
vided In  the  contract.  This  restriction  does 
not  limit  the  Government's  right  to  use  or 
disclose  technical  data  obtained  from  an- 
other source  without  restriction. 
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The  Government  assumes  no  UabUlty  for 
disclosure  or  use  of  unmarked  t«cbiUcal  data 
and  may  use  or  dtscloee  the  data  for  any 
purpose  and  may  consider  that  the  proposal 
was  not  submitted  In  confidence  and  there- 
fore releasable  under  the  Freedom  of  Infcr- 
niatlon  .^cl  (5  U.S.C,  552) 

Proposals  submitted  with  restrictive  leg- 
ends or  statement'-  differing  from  the 
above  legend  will  be  treated  imder  the 
terms  of  the  above  legend. 

■e  '  HEW  notice  for  handling  proposals. 
In  order  that  both  .solicited  anc  unsolic- 
ited proiKxsals  are  handled  in  accord- 
ance witii  the  policies  set  forth  in  para- 
graphs 'C'  and  idi  of  this  .section,  the 
followmf;  notice  shall  be  affixed  to  each 
solicited  and  un.solicited  proiX)sal  which 
IS  to  be  disclosed  outside  the  Gove:  nmcnt 
for  evaluation  purposes  v.\  accordance 
with  the  policies  and  procedures  .set  forth 
in  paragrapli  <fi  of  this  section  Appli- 
cation of  the  following  notice  in  no  way 
alters  any  obligation  of  the  Crovemmrnt 
or  diminishes  any  rik'ht.s  to  use  or 
dLsclose  technical  data  o:  busme.ss 
information. 

HEW  Notice  for  Handling  Proposals 

This  proposal  shall  be  used  or  duplicated 

only  for  evaluation  purposes  and  this  notice 
shall  be  applied  to  any  reproduction  or  ab- 
-siract    thereof 

Disclosure  of  this  proposal  outside  the 
C'ri'vernment  for  evaluation  purposes  shall 
i.ot  be  made  unle.sb  the  polic-  and  prvK-edures 
preiicribed  by  HEW  Procurement  Reffulaiion 
5  3  I  363i  f  ,t  (2i  .  including  the  requiren.ei.ta 
for  approval  and  for  an  arrangement  with  the 
outside  evaluator  prior  to  disclosure,  are 
followed 

The  rebtncuons  contalr.ed  in  this  notice 
do  not  apply  to  technica!  data  or  business 
information  obtained  from  ajiother  source 
without  restriction 

(f)  Disclosure  of  soliated  and  un- 
solicited proposals  outside  the  Govern- 
ment—'li  Policy  It  is  the  policy  of 
HEW  tfi  have  proposals  evaluated  by  the 
most  competent  techmcal  aiid  manage- 
ment sources  available  in  the  Govern- 
ment, However,  in  processing  a  jiroposal 
for  evaluation.  HEW  may  find  in  .some  in- 
stances that  It  IS  necessary  to  disclose 
a  proposal  outside  the  Government  to 
meet  its  evaluation  needs  Such  outside 
evaluation  may  be  made  provided  the 
requirements  in  subparagraphs  '2  and 
'  3  I  of  this  paragraph  are  met, 

'2'  Approral  Decisions  to  disclose 
proix>sals  out.'^ide  the  Government  for 
evaluation  purposes  shall  be  made  by  tiie 
chief  official  of  the  requiring  orparuxa- 
tion  hanng  programmatic  respon.sibillty 
for  the  procurement,  after  consultation 
with  the  contracting  officer  for  the  prc- 
curLng  activity,  and  in  accordance  with 
agency  procedures  'Copies  of  any  agency 
implementing  procedures  shall  be  .^ent 
to  the  Directxir,  Office  of  Procurement 
and  Materiel  Management  'O.^S.AM'  ' 
The  decision  to  di.srlo.se  either  a  .solicited 
or  un.solicit^^d  propo.sal  outside  tlie  Gov- 
ernment for  the  purpase  of  obtaining  an 
evaluation  sliall  take  mto  consideration 
avoidance  of  organizational  conflicts  of 
interest  and  the  competitive  rclation- 
sliip  between  the  originator  of  the  pro- 
posal and  the  prospective  evaluator. 
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(3)  Evaluation  of  unsolicited  pro- 
posals. Should  an  unsolicited  proposal 
under  consideration  contain  a  restrictive 
use  statement  or  legend  other  than  the 
legend  prescribed  in  paragraph  (c)  of 
this  section,  the  legend  or  statement 
should  be  reviewed  to  assure  that  it  does 
not  preclude  HEW  from  disclosing  the 
proposal  outside  the  Government  for 
purposes  of  obtaming  an  evaluation.  In 
the  event  HEW  is  so  precluded  and  an 
outside  evaluation  is  nevertheless  de- 
sired, the  ofiferor  .should  be  advised  that 
HEW  may  be  unable  to  consider  the  pro- 
posal unless  the  offeror  consents  in  writ- 
ing to  having  the  proposal  evaluated 
outside  the  Government. 

'4'  Conditions  of  outside  evaluation. 
Where  it  is  determined  to  disclose  a  pro- 
posal outside  the  Goven:iment  pursuant 
to  subparagraph  '2>  of  this  paragraph, 
the  following  conditions,  or  similar  ap- 
propriate conditlon.s  for  the  treatment  of 
the  proposal,  shall  be  included  in  the 
agreement  with  the  evaluator  prior  to 
such  disclosure.  ALso.  review  .'.hould  be 
made  to  assure  that  the  notice  required 
by  paragraph  e  i  of  this  section  is  afi&xed 
to  the  proposal  before  it  is  disclosed  to 
the  evaluator. 

CONDITJONS    FOR    EVALUATING    PROPOSALS 

The  evaluator  agrees  to  use  the  technical 
data  and  business  Information  contained  In 
the  proposal  only  for  evaluation  purposes. 

Thi5  requirement  does  not  apply  to  tech- 
nical data  or  business  Information  obtained 
from  another  source  without  restriction. 

.^ny  notice  or  legend  placed  on  the  proposal 
by  either  HEW  or  the  originator  of  the  pro- 
posal shall  be  applied  to  any  reproduction  or 
abstract  thereof  Upon  completion  of  the 
evaluation  the  evaluat^^r  shall  return  all 
copies  of  the  proposal  and  abstracts.  If  any. 
to  the  HEW  office  which  Initially  furnished 
the   proposal   for  evaluation. 

Ur.Jess  authorized  by  the  HEW  initiating 
office,  the  evaluator  shall  not  contact  the 
originator  of  the  proposal  concerning  any 
aspects  of  Its  contents 

The  evaluator  will  be  obl;gat*d  to  obtain 
commitments  from  its  employees  in  order  to 
affect  the  purposes  of  these  conditions. 

tgi  Evaluation  and  te.'iting  of  equip- 
ment and  material.  Should  evaluation  of 
a  proposal  include  the  evaluation  and 
testing  of  equipment  or  material  sub- 
mitted with  the  proposal,  neither  the 
Government  nor  any  person  acting  on 
behalf  of  the  Govemm.ent  assumes  any 
liability  to  the  submitter  of  the  proposal. 
or  any  person  acting  on  his  behalf,  in 
connection  with  any  damage,  loss,  in- 
jurj-,  or  destruction  resulting  from  such 
evaluation,  and  testing. 

A  new  Subpart  3-4  52  is  added  to  Part 

3-4.  to  read  a,s  follows; 

Subpart  3—4  52 — Onsoiici'ed  Proposals 

Sec 

3— t  5200  Scope  of  subpart. 

3-4  5201  DeSnltlon. 

3-4  5202  Policy 

3-4  5202-1  General 

3-4  5202-2  Treatment   of   technical   data   In 

unsolicited  proposals. 

3-4  5202-3  Method  of  procurement. 

3^.5202-4  Grant  applications 

3-4  5203  Procedure 

3-4  5203-1  Preliminary  review 

3-4  5203-2  Comprehensive  evaluation. 

3-4  5203-  3  Procurement  p^oced^^{e. 

3-4.5203-4  Implemeutatlou. 
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AtTTHORrrT:  The  provisions  of  this  Subpart 
3-4.52  Issued  under  5  U.S.C.  301    40  U.S.C. 

486(c). 

Subpart  3—4.52 — Unsolicited 
Proposals 

§  3— 1.5200      -Scope  of  subpart. 

This  subpart  provides  policies  and  pro- 
cedures applicable  to  the  handling  of  doc- 
uments submitted  as  imsolicited 
proposals. 

§  3-1.5201      Definiiioii. 

An  "unsolicited  proposal"  is  a  written 
offer  to  perform  research  and  develop- 
ment work  (including  feasibility  studies 
and  demonstrations  I  submitted^  the 
Government  by  an  organizatloiS  or  in- 
dividual solely  on  its  own  initiative  and 
without  prior  formal  or  informal  solici- 
tation. Unsolicited  proposals  purport  to 
represent  original  effort  by  the  offeror, 
in  the  form  of  new  and  unique  ideas,  and 
are  offered  in  the  hope  that  the  Govern- 
ment will  support  the  offeror  in  the  fur- 
ther pursuit  of  the  research  and  develop- 
ment activities  proposed  therein. 

§  3-4.3202      I'oliry. 

§  3-4.5202-1      Geiural. 

(a)  It  Is  the  policy  of  HEW  that  its 
operating  agencies  inform  the  public  of 
technological  and  scientific  (including 
the  behavioral  and  social  sciences)  areas 
encompassed  by  the  Department's  mis- 
sion, and  to  encourage  organizations  and 
individuals  to  originate  valuable  ideas 
relevant  to  the  furtherance  thereof  and 
to  submit  such  ideas  in  unsolicited  pro- 
posals. 

(b)  All  unsolicited  proposals  should 
be  specific  and,  as  a  minimum.  Include 
the  information  set  forth  below.  Although 
it  Is  desired  that  unsolicited  proposals 
be  prepared  in  conformance  with  the 
standards  set  forth  below,  agencies  may 
accept  unsolicited  proposals  for  evalua- 
tion purposes  which  do  not  conform 
thereto: 

(1)  Name  and  address  of  the  organi- 
zation or  individual  submitting  the  pro- 
posal: 

1 2 1   Date  of  preparation  or  submission ; 

'  3  '  T>pe  of  organization  ( profit,  non- 
profit, educational,  other)  ; 

'4 1  Concise  title  and  clear  and  con- 
cise abstract.  Extensive  material  should 
be  Included  only  in  appendices; 

'  5  I  An  outline  and  discussion  of  the 
purpose  of  the  proposed  effort  or  ac- 
tivity, the  method  of  attack  upon  the 
problem,  and  the  nature  and  extent  of 
the  anticipated  results; 

i6i  Names  of  the  key  p)ersonnel  to  be 
involved  (name  of  principal  investigator, 
if  applicable),  brief  biographical  infor- 
mation, including  principal  publications 
and  relevant  experience ; 

(7>  Proposed  starting  and  completion 
dates; 

1 8  >  Equipment,  facility,  and  personnel 
requirements: 

'  9 '  Proposed  budget,  including  sep- 
arate cost  estimates  for  salaries  and 
wages,  equipment,  expendable  supplies, 
services,  travel,  subcontracts,  other  di- 
rect costs  and  overhead: 

(10)  Names  of  any  other  Federal 
agencies  receiving  the  unsolicited  pro- 


posal and  or  funding  the  proposed  ef- 
fort or  activity; 

(11^  Brief  description  of  the  offeror's 
facilities,  particularly  those  which  would 
be  used  in  the  proposed  effort  or 
activity : 

(12)  Brief  outline  of  the  offeror's 
previous  work  and  experience  in  the 
field; 

(13)  A  current  financial  statement 
and.  if  available,  a  descriptive  brochiu'e; 

(14)  Period  for  which  un.^olirited  pro- 
posal is  valid: 

1 15 1  Names  and  telephone  numbers  of 
offeror's  primary  business  and  technical 
personnel  whom  the  agency  may  contact 
during  evaluation  and  or  negotiation: 

'16 1  Identification,  on  the  cover 
sheet,  of  technical  data  which  the  offeror 
intends  to  be  u.sed  by  HEW  for  eval- 
uation purposes  onlv  i.see  §  3-1  353(c) 
of  the  HEWPR )  ;  and 

(17i  Signature  of  a  responsible  offi- 
cial of  the  proposing  organization  or  a 
person  authorized  to  contractually  ob- 
ligate such  organization. 

(O  Unsolicited  proposals  should  be 
submitted  well  in  advance  of  the  desired 
beginning  of  support,  and  in  ample 
copies  (five  copies  as  a  minimum'  to 
allow  simultaneous  study  by  all 
reviewers. 

(d)  All  unsolicited  proposals  shall  be 
acknowledged  as  soon  after  receipt  as 
possible  and  should  be  processed  in  an 
expeditious  manner. 

§  .3— 1..'j202— 2      Treiiliiuni      nf      tecliniciil 
(lata  in  iinM>Ii('it<'cJ  proposal-. 

The  treatment  of  teclinical  data  con- 
tained in  unsolicited  proposals  and  the 
legends  to  be  used  are  contained  in 
§  3-1.353  of  the  HEWPR 

§  3— 1.3202— .3       MellicMl     of     pr<M-iimii<-iil. 

I  a)  It  is  HEW's  policy  to  obtain  com- 
petition whenever  possible  (see  ?  1- 
1  301-1  >.  However,  if  a  decision  is  made 
to  award  a  contract  to  an  offeror  on 
the  basis  of  an  unsolicited  proposal, 
the  procurement  will  be  conducted  with- 
out competition. 

<  b  I  Subject  to  the  provisions  of 
§  3-4.5203-3(a>,  a  document  wiiich 
qualifies  as  an  unsolicited  proposal  may 
not  serve  as  the  basis  for  a  competitive 
solicitation  of  proposals.  Therefore,  a 
determination  must  be  made  as  to 
whether  a  document  qualifies  as  an 
unsolicited  proposal  during  the  pre- 
liminary review  of  the  document  in  ac- 
cordance with  §  3-4.5203-1. 

§  3—4.3202—4      (»rant  appliraluin-. 

(ai  Research  and  development  work 
is  supported  by  every  agency  of  HEW 
through  grants  as  well  as  contracts. 
Procedures  for  the  handling  of  grant 
applications  vary  from  agency  to  agency 
and.  often,  from  program  to  propram 
within  particular  agencies. 

'  b  I  Procurement  officials  shall  not 
refuse  to  consider  any  unsolicited  pro- 
posal merely  because  it  was  initially 
submitted  as  a  grant  application.  How- 
ever, contracts  shall  not  be  awarded 
on  the  basis  of  unsolicited  proposals 
which  have  been  rejected  for  grant  sup- 
port on  the  groimd  that  they  lack  scien- 
tific merit, 
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(c^  The  propriety  of  awarding  a  con- 
tract to  support  research  and  develop- 
ment work  based  ui>on  an  unsolicited 
profHJsal  shall  be  determined  in  accord- 
ance with  the  criteria  prescribed  in  Sub- 
part 3-1.53. 

§  3-4.3203      I'roi  edure. 

§  .3—1.5203—1       Prfliniinarj  rrvicw. 

(a)  A  preliminary  review  of  each 
document  submitted  as  an  unsolicited 
proposal  shall  be  conducted  by  program 
personnel  of  the  receiving  agency  to  de- 
termine that  it: 

( 1  >  Contains  sufBcient  technical  and 
cost  information  to  enable  meaningful 
evaluation: 

(2)  Has  been  approved  by  a  respon- 
sible official  of  the  proposing  organiza- 
tion or  a  person  authorized  to  contrac- 
tually obligate  such  organizations;  and 

(31  Does  not  merely  offer  to  per- 
form standard  services,  such  as  routine 
analyses  or  testing  in  accordance  with 
established  procedures,  or  to  provide 
"off-the-shelf"  articles. 

'bi  In  addition,  the  reviewing  pro- 
gram official  shall  make  a  written  deter- 
mination as  to  whether  the  document  is 
truly  unsolicited  In  making  such  deter- 
mination, consideration  shall  be  given  to 
all  relevant  circumstances,  including 
whether  the  document  may  have  resulted 
from:  '1'  The  close  professional  rela- 
tionships that  frequently  develop  be- 
tween program  representatives  and  their 
counterparts  in  the  scientific  com- 
munity: or  (2>  the  inadvertent  dis- 
closure by  program  personnel  of  infor- 
mation relating  to  specific  projects  being 
contemplated  by  HEW  or  its  agencies. 

I  c )  If  the  document  does  not  meet  the 
requirements  of  paragraph  'a'  of  this 
section,  or  is  determined  not  to  be  truly 
unsolicited,  a  comprehensive  evaluation 
need  not  be  made,  and  the  dix-ument 
may  be  considered  and  handled  as  cor- 
respondence or  advertising.  In  such 
cases  a  prompt  reply  shall  be  sent  to  the 
offero!'  indicating  how  the  document  is 
being  interpreted  and  the  reason' si 
for  not  considermg  it  an  imsolicited 
proposal. 

id  I  When  a  document,  based  upon 
preliminary  review,  qualifies  lis  an  un- 
solicited proijosal.  It  shall  be  circulated 
for  comprehensive  evaluation  in  accord- 
ance with  §  3-4.5203-2,  and  a  copy 
thereof,  together  with  the  reviewing 
official's  written  determination,  shall  be 
furnished  to  the  chief  procurement 
official  of  the  agency. 

§  3— 4. .320.3— 2      (".omprclien»i*p         e\aliia- 
tion. 

(a)  Every  unsolicited  proposal  that  is 
circulated  for  comprehensive  evaluation 
shall  have  attached  or  imprinted  a 
legend  identifying  it  as  an  unsolicited 
proposal,  and  stating  that  it  may  be  used 
only  for  purposes  of  evaluation.  See 
§  3-1.353  ic<  and  (e'  of  the  HEWPR, 

(b>  In  evaluating  an  unsolicited  pro- 
posal, the  evaluating  offlce(s»  shall  con- 
sider, in  addition  to  any  other  criteria. 
the  following  factors: 

(1)  The  overall  scientific  and  techni- 
cal merit  of  the  proposed  effort : 

(2)  The  potential  contribution  which 
the  proposed  effort  is  expected  to  make 
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to  specific  program  objective(s>,  if  sup- 
ported at  this  time: 

'  3 '  The  unique  capabilities,  related 
experience,  facilities.  instrumentati(Mi,  or 
tecliniques  which  the  offeror  posse.s.ses 
and  offers,  and  which  are  considered  to 
be  integral  factors  for  achieving  the 
scientific,  technical,  or  technological  ob- 
jective(s>  of  the  proposal; 

(4)  The  imique  qualifications,  capa- 
bilities, and  experience  of  the  pro- 
I3osed  principal  investigator  and/or  key 
IJensonnel. 

(O  Comprehensive  evaluation  sliall  be 
coordinated  according  to  procedures  to 
be  eslabli.shed  pursuant  to  §  3-4  5203-4 
If  an  unsolicited  proposal  is  not  to  be 
accepted,  the  offeror  shall  be  informed 
by  a  smtable  letter.  A  copy  of  such  letter 
and  associated  unsolicited  proposal  shall 
be  retained  in  the  files  of  the  agency 
contracting  officer. 

§  3—4.5203—3      ProcHrf  men!  prorrdure. 

I  a)  Competitive  procurement  (D 
When  a  document  qualifies  as  an  un- 
solicited i)roiX)sal.  but  its  substance  is 
available  to  HEW  without  restriction 
from  another  source,  or  its  sut)stance 
closely  resembles  that  of  a  pending  com- 
IJetitive  solicitation  or  olherwLse  is  not 
sufficiently  uiiique  to  .lustify  acceptance, 
HEW's  !X)licy  of  obtaining  competition 
applies  'see  §  3-4.5202-3'. 

i  2 )  When  procurement  is  intended 
and  competition  is  feasible,  the  un- 
solicited proposal  shall  be  rejected,  as  in 
§  3-4  5203-2.  All  readily  available  copies 
'excluding  the  contracting  officer's  offi- 
cial file  copy)  shall  be  returned  to  the 
offeror. 

'b'  Noncompetitive  procurement.  (!' 
A  favorable  technical  evaluation  of  an 
un.solinted  prof-wsal  is  not.  in  itself,  suf- 
ficient justification  for  negotiating  on  a 
noncompetitive  basis  with  the  offeror. 
When  an  unsolicited  proposal  ha.s  re- 
ceived a  favorable  technical  e\'aluation 
and  It  is  determined  that  the  substance 
thereof  is  not  available  to  HEW  without 
restriction  from  another  source,  or  com- 
petition is  otherwi.se  precluded,  the  sub- 
ject matter  of  such  im.solicited  proix>.sa] 
may  be  procured  from  the  offeror  on  a 
noncompetitive  basis  The  program  office 
sponsoring  the  procurement  shall  sup- 
port it5  recommendation  with  a  "Justi- 
fication for  Acceptance  of  Un.solicited 
Proposals,"  The  "Justification"  shall  in- 
clude the  findings  set  forth  in  subdivi- 
sion (1)  or  (ii)  of  this  subparagraph: 

(i)  The  procurement  is  for  basic  sci- 
entific or  engineering  research;  and  the 
unsolicited  proixjsal  was  selected  on  the 
basis  of  its  overall  merit,  cost  and  contri- 
bution to  the  agency's  program  objec- 
tives, after  a  thorough  evaluation  and 
comparison  with  other  !iro!>osals.  so- 
licited or  un.solicited.  in  the  same  or  re- 
lated fields;  or 

'  li '  The  pr(X'urement  is  for  services 
other  than  basic  research  (e.g.,  develop- 
ment, feasibility  studies,  etc:  the  un- 
.solicited proposal  contains  teclinical 
data  or  offers  unique  capabilities  that 
are  not  available  from  another  .source 
and  it  is  not  feasible  or  practical  to  de- 
fine the  Government's  requirement  in 
such  a  way  as  to  avoid  the  necessity  of 


using  the  technical  data  contained  in 
the  unsolicited  proposal. 

(2)  In  addition,  the  "Justification" 
shall  Include  the  facts  and  circumstances 
that  support  the  recommendation  action. 
The  following  illustrations  represent 
faictors  which  should  be  considered, 
as  appropriate,  in  preparing  the 
"Justification." 

(i)  The  scientific  technical  merits  of 
the  unsolicited  proposal  and  its  potential 
contribution  to  the  agency's  program 
objectives; 

(ii)  The  qualifications,  capabilities, 
and  related  experience  of  the  offeror, 
principal  investigator,  and  or  key 
personnel ; 

(iii>  Unique  facilities,  instrumenta- 
tion, or  techniques;  and 

(iv)  Circumstances  that  operate  to 
preclude  competitive  negotiation. 

(3'  The  "Justification  for  Acceptance 
of  Unsolicited  Proposal  "  shall  be  sub- 
mitted to  the  contractmg  officer  to- 
gether wTih.  but  as  a  separate  document 
from,  the  request  for  contract,  and  shall 
tie  Signed  by  the  same  official  of  the 
cognizant  program  office  who  signs  the 
request  for  contract  -Approval  of  the 
"Justification"  ."^hall  be  made  at  the 
same  level  a.'~  prescribed  in  5  3-3.802-50 
Id'  for  approval  of  " Justifications  for 
Noncompetitive  Procurements." 

(c>  Negotiation.  Formal  RFP's  or 
RPQ's  shall  not  be  issued  to  obtain  addi- 
tional information  required  for  the  nego- 
tiation of  contracts  ba.sed  on  unsolicited 
proposals  The  unsolicited  profX)sal  itself 
constitutes  the  basis  for  negotiation  and 
any  further  technical  or  budgetary  in- 
formation requested  or  received  shall  be 
considered  to  supplement  amend  or  re- 
vise the  original  accepted  unsolicited 
proposal. 

§  .'} — 4.5203—4       Irnpit'iiicnlatKin. 

The  chief  procurement  official  of  each 
operating  agency  will  develop  guidelines 
for.  and  participate  in,  the  receipt,  proper 
handling,  and  disjx)sition  of  unsolicited 
proposals  from  all  sources. 

IFR  Doc.72-12763  FUed  8-11-72:8:60  am] 


Chopter    114 Department    of    the 

Interior 

PART    114-43 — UTILIZATION    OF 
PERSONAL    PROPERTY 

Scope   of   Part 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
U.S.C,  301,  Part  114-43  of  Chapter  114. 
Title  41  of  the  Code  of  Federal  Regula- 
tions, is  amended  as  set  forth  below. 

This  change  will  become  effective  on 
the  date  of  publication  in  the  Federal 
Register  (8-12-72' 

Charles  G   Kmley, 
Deputy  Assistant  Secretary 

of  the  Interior. 
August  4,  1972. 

Section  114-43  000  is  amended  to  read 

as  follows: 

|t   I  I  1-43. OfK)      Scope  of  pari. 

This  part  a;jplies  t-o  all  available  and 
excess  personal  property  under  the  Juris- 
diction  of   Bureaus   and  Offices   of   the 
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Department  of  the  Interior,  including 
foreign  excess  personal  property  as  de- 

ftned  in  IPMR  114-43  104-53,  but  exclud- 
ing policies  governing  reutilization  of 
excess  automatic  data  processing  equip- 
ment and  supplies  which  are  covered  in 
FPMR  101-32.3. 

iFR  Doc.72-12716  FUed  ft-ll-72;8:46  am] 


Title  5— ADMINISTRATIVE 


PERSONNEL 


Chapter    I — Civil    Service    Commission 

PART    213— EXCEPTED    SERVICE 

Department   of   Defense    and 
Department  of  Army 

Section  213,3306  and  §213  3307  are 
amended  to  show  that  the  Office  of  Civil 
Defense.  Office  of  the  Secretary'  of  the 
Army,  ha^  been  redesignat-ed  Defense 
Civil  Preparedness  Agency,  Office  of  the 
Secretao'  of  Defense 

Effective  on  publication  in  ir.c  Federal 
Recistfr      8-12-721,    paragraph    le)    is 


added  to  §  213.3306  and  subparagraphs 
(4),  (5),  and  '7)  of  paragraph  (a)  of 
S  213.3307  are  revoked  as  set  out  below. 

§213.3306      Doparlnicnl   of   Defen-c 


(e)  Defense  Civil  Preparedness  Agency. 
<  1 )  The  Director. 

<2)  One  Special  Assistant  to  the 
Director. 

<3)  One  Labor  Liaison  Advisor  to  tlie 
Director. 

§213.3307       hriKirtrut  111  of  ihc   Vrnn. 

(a)   Office  of  the  Secret a^ij    '    '   ' 

<4)  [Revoked] 

(5)  I  Revoked  1 

*  *  •  •  • 

(7>  I  Revoked! 


(5  U.S.C.  Sees.  3301,  3302,  E  O    lOST" 
1954-58  Comp.  p.  218) 


3   CFR 


United  States  Civil  Serv- 
ice Commission, 
I  SEAL  I     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|PRD0C.72-126'5;  Filed  8-n-72,8  55  amj 
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Proposed  Rule  Making 


DEPARTMENT  OF  JUSTICE 

Low  Enforcemenf  Assistance 
Administration 

t  28  CFR   Part   17  1 

HEARING  AND  APPEAL  PROCEDURE 

Proposed  Purpose  and  Scope 

The  Law  Enforcement  Assistance  Ad- 
ministration proposes  to  add  a  new  Part 
17  to  Chapter  I,  of  Title  28  of  the  Code  of 
Federal  Regulations. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  pro- 
cedures to  the  Office  of  General  Counsel, 
Law  Enforcement  Assistance  Adminis- 
tration, 633  Indiana  Avenue  NW.,  Wash- 
ington. DC  20530,  within  45  days  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

The  overall  purpose  of  this  procedure 
Is  to  implement  the  proceedings  author- 
ized by  the  administrative  provisions  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended,  sub- 
chapter of  Chapter  46  of  Title  42  of  the 
United  States  Code.  This  procedure  is 
set  up  to  provide  public  liearings  with 
all  the  traditional  administrative  proce- 
dure safeguards.  Hearings  are  provided 
to  achieve  resolution  of  disputed  issues 
by  the  fastest  and  most  inexpensive 
means.  The  procedure  is  based  upon  the 
theory  that  open  proceedings  and  full 
consideration  of  all  facts  is  the  best 
course.  Any  contrary  language  in  the 
procedure  should  be  strictly  construed. 

Five  kinds  of  proceedings  are  set  out 
In  this  procedure : 

<i)  Compliance  hearings  for  block, 
planning,  discretionary,  Institute,  etc. 
fund  withholdings,  denials  or  termina- 
tions; 

(li)  Compliance  hearings  on  alleged 
discrimination  under  Title  VI  of  the 
ClvU  Rights  Act  of  1964; 

fill)  Compliance  hearings  for  a  State 
subgrantee  alleging  abuse  of  the  State 
hearing  and  appeal  procedures; 

(iv)  An  adjudicative  hearing  for  dis- 
cretionary, national  Institute,  education 
and  training  related  grant,  grantee,  or 
applicant  allegations:  and 

(V)  An  administrative  investigation 
prior  to  hearing  to  determine  the  neces- 
sity for  a  hearing,  to  gather  Information, 
and  to  attempt  resolution  short  of  the 
statutory  remedies. 

From  a  procedural  viewpoint,  the  com- 
pliance and  adjudicative  hearings  and 
the  administrative  investigation  are  the 
main  proceedings.  In  the  compliance 
hearings,  the  Administration  Initiates 
the  proceedings  and  generally  carries  the 
burden  of  proof.  Such  hearing  may  be 
used,  but  do  not  necessarily  have  to  be 
used.  In  the  compliance  plan  approval/ 
disapproval  process.  In  the  adjudicative 


hearing,  the  applK-aiit  or  grantfc  iriiu- 
ates  tiie  proceedings  arid  generally  car- 
ries the  burden  of  proof.  Finally,  m  the 
administrative  investigation,  the  Ad- 
ministration carriers  on  an  inquiry 
within  a  general  adversarial  framework, 
which  howe\er  does  not  pro\ide  for  any 
final  proof. 

Each  hearing  authorized  under  tliis 
administrative  procedure  closely  follows 
the  standards  set  out  in  the  Administra- 
tive Procedure  Act,  5  U.S.C.  Sec.  550  et 
seq.  The  administrative  investigation,  on 
the  other  hand,  represents  an  innovative 
proceeding  more  within  the  implied  rules 
and  spirit  of  the  Administrative  Proce- 
dure Act  than  within  its  literal  language. 
The  investigation  serves  two  primary 
functions;  (1)  Information  gathering, 
and  (2)  opportunity  for  citizen  input. 
The  administrative  investigation  is  in- 
tended to  nm  as  an  administrative 
equivalent  to  a  grant  jury  to  the  extent 
that  information  can  be  gathered  by  the 
Investigation  for  possible  use  in  later 
hearings  and  that  citizens  may  present 
a  grievance  on  their  own  behalf  against 
a  grantee  or  applicant.  However,  the 
administrative  investigation  is  unlike  a 
grand  jury  proceeding  In  that  both 
parties  may  present  evidence,  although 
generally  not  in  person,  and  that  no  sub- 
stantial rights  of  the  parties  are  affected 
at  this  stage,  unless  the  investigator  finds 


tliai  the  issues  are  not  justiciable  and  do 
not  merit  further  con.sideration  Thus, 
tlie  administrative  in\estigation  provide.s 
a  flexible  and  inexpensive  mean.s  for 
corLsidering  a  wide  variety  of  grie\arices 
and  for  di.spo,sing  of  claim.<!  and  com- 
plaints which  are  without  merit  Tlie 
determjnatloiis  of  the  investigation  are 
final  but  any  subsequent  hearing  ro:;- 
stitutes  a  trial  de  novo  on  the  !a<:'l^  at 
issue. 

The  wide  latitude  given  by  these  pro- 
cedures do  not  necessarily  constitute  a 
widening  of  the  rules  applicable  to  i>er- 
misslble  complainants.  In  all  hearing.s, 
the  only  permissible  parties  remain  the 
Administration,  applicants,  or  grantees. 
However,  the  administrative  investiga- 
tion permits  complaints  by  a  wide  variety 
of  individuals,  although  the  AdminLstra- 
tion  still  retains  ultimate  discretion. 

The  hearing  procedure  itself  contains 
two  noteworthy  feattu-es.  First,  there  is 
a  provision  for  a  prehearing  conference 
prior  to  any  hearing  imder  the  proce- 
dures. This  feature  would  streamline  the 
proceeding  and  promote  smoother  opera- 
tion. Second,  t-he  procedure  provides  for 
discovery  throtigh  the  use  of  oral  and 
written  depositions,  written  interroga- 
tories, and  subpenas  duces  tectmi.  The 
purpose  here  would  also  be  to  facilitate 
the  adjudication  of  cases. 

For  your  aid  in  understanding  the 
process,  a  flow  chart  is  attached. 
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17— LEAA     ADMINISTRATIVE 
REVIEW  PROCEDURE 

Purpose  and  scope  of  the  rules. 
Deflnltlonfl. 


Sec. 
17,43 
17.43 
17  44 


Cotnpialnts. 
Notice  of  hearing 
Prehearing  conference. 


Authorized  Proceedings 

17.31  Compliance  hearing. 

r7.32  Administrative  Investigations, 

17.33  Adjudicative  hearing. 

17.34  Rehearing. 

17  35     Hearing  upon  remand. 


Pleadings 


17.41     Claim*. 


Procedl-ke    roB    Hulkinoa,   Rehearings     and 

Reakinos  Vpoh  Remand 

17  ,51  General  rules, 

17.52  Presiding  otnclals, 

17,58  Evidence. 

17.54  Record. 

17.55  Motions 
17  56  DtBoovery. 


FEDERAL   REGISTER,    VOL.    37,    NO.    !  57— SATURDAY,    AUGUST    12,    1972 


QUZ] 


1M02 

17.57     Proposed    findings,    conclusions,    and 

order, 
IT  58     Action  by  the  Administration. 

PsocK)TrRr  roR  Investtgations 

17  61     Oenerauly. 

17  62     Conduct  of  proceedings. 

17.63     Right  to  reheArtng. 

DmRMINATIONS    AND    PiNDINCS    OF    FACT 

1771     Generally, 
17,72     Finality  of  proceedings. 
17  73     Limitation  of  the  hearir.^'  exair.mer  s 
authority. 

§  17.1      Purpose  and   *cop«"  of   the   rul«»«. 

In  order  to  accomplish  tli£  purposes  of 
Title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  to  promote  and 
Insure  the  fair  distribution  of  ail  funds 
controlled  by  the  Law  Eniorcement  As- 
sistance Administration,  and  to  insure 
compliance  with  the  applicable  laws  and 
regulations,  the  rules  and  procedures  set 
forth  in  this  part  shall  be  obsen-ed  by  all 
individuals  and  organizations  applying 
for  or  receiving  funds,  either  directly  or 
through  Intermediate  agencies,  from  the 
Law  Enforcement  Assistance  Adminis- 
tration. The  rules  and  procedures  of  this 
part  govern  aD  proceedings  authorized 
under  Chapter  46  of  Title  42  of  the 
United  States  Code. 

§  17.2      Definilion*. 

(a)  Administration — The  term  "Ad- 
ministration" means  the  Law  Enforce- 
ment Assistance  Administration,  as  es- 
tablished under  Chapter  46  of  Title  42 
of  the  United  States  Code,  and  includes 
every  organizational  instrumentality 
thereof. 

(b)  Applicant — The  term  "applicant" 
means  any  person  who  is  authorized  to 
apply  directly  to  the  Administration,  un- 
der Chapter  46  of  Title  42  of  the  United 
States  Code,  for  a  grant. 

(c)  Grant — The  term  "grant"  means 
a  direct  distribution  of  funds  between 
the  Administration  and  the  person  to 
whom  the  funds  have  been  allocated. 

(d)  Grantee — The  term  "gitlntee" 
means  any  person  who  is  receiving  a 
grant  from  the  .Administration. 

(e)  Partj^The  term  "party"  means 
any  persilrluthorized  under  Chapter  46 
of  tlUe  42  of  the  United  States  Code  to 
actively  participate  In  hearings  or  in- 
vestigation proceedings, 

tf^  Person — The  term  "person"  means 
any  real,  corporate,  or  governmental  en- 
tity. 

("gi  Proceeding — The  term  "proceed- 
ing" means  either  a  hearing  or  an  In- 
vestigation. 

'h'  Public  Hearir.g — The  term  "pub- 
lic hearing"  means  a  hearing  in  which 
any  party  may  proffer  evidence,  and  In 
which  any  person  may  be  present  axid 
may  testify  w'ith  the  permission  of  the 
hearing  examiner. 

1 1 '  Qualified  Counsel — The  term  "qual- 
ified counsel"  means  any  individuai  who 
is  a  member  in  good  standing  of  the  bar 
of  the  highest  court  of  a  State,  which  In- 
cludes the  Commonwealth  of  Puerto 
Rico,  the  District  of  Columbia,  the  Terri- 
tories of  Guam,  the  Virgin  Islands,  and 
American  Samoa. 
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(j)  Region — The  term  "region"  means 

amy  on^e  of  the  t^^-n  10'  geographical 
divisions  of  the  Administration 

ik»  State  Planning  Agency— The  term 
"State  planning  agency"  means  any  or- 
ganization estab:i.shed  and  operating  un- 
der Uie  authority  of  Subchapters  11  and 
m  of  Chapter  46  of  Utle  42  of  the  United 
States  Code 

ill  Subgrant— The  term  "sub-grant" 
means  a  distribution  of  fimds  between  a 
State  planning  agency  and  the  person  to 
whom  the  funds  have  been  allocated. 

*mi  Subgrant  Applicant — The  term 
sub-grant  applicant"  means  any  person 
who  is  authorized  to  apply  to  a  State 
plannini:  agency  for  a  sub-grant  accord- 
ing to  the  rules  and  procedures  promul- 
gated by  such  State  pla.nnlng  agency  un- 
der 42  U.S.C  section  3733. 

(n>  Subgrantee — The  term  "sub- 
grantee"  means  any  person  who  is 
receiving  a  sub-grant  from  a  State 
planning  agency, 

'o»  Substantial  Evidence — The  term 
"substantial  evidence"  means  such  rele- 
vant e\idence  as  a  reasonable  mind 
might  accept  as  adequate  to  support  a 
conclusion. 

'p,'  Sub.=:tantial  Pailurf* — The  term 
"substfintial  failure"  means  a  failure 
which  is  more  than  a  trifling  deviation  or 
techmcal  defect  and  need  not  be  T;\Tong- 
fully  or  intentionally  effected. 

Authorized  Proceedings 

§  17.31      Compliance  hearing. 

Every  hearing  held  under  the  author- 
ity of  42  use  section  3757  shall  be 
tnown  as  a  "compliance  hearing,"  Such 
hearing  shall  be  initiated  by  the  Admin- 
istration if.  within  ten  (10'  days  after 
serving  a  notice  of  noncompliance  by 
registered  mail  upon  an  applicant  or 
grantee,  each  notified  applicant  or 
grantee  miikes  written  request  to  the 
Administration  for  a  hearing.  Otherwise, 
the  OMXirtimity  for  hearing  shall  be 
deemed  to  have  been  waived.  The  Ad- 
ministration is  autiiorized  to  serve  a 
notice  of  noncompliance  against  any  ap- 
plicant or  grantee  in  the  following  situa- 
tions: Upon  the  written  request  of  any 
person  alleging  discrimination,  under  the 
provi,slons  of  title  \1  of  the  Ci\il  Rights 
Act  of  1964,  In  any  program  funded  by 
the  .Administration,  upon  tiie  wntten  re- 
quest of  a  subgrantee  or  subgi-ant  appli- 
cant alleging  an  abuse  of  a  State  plan- 
ning agencv-'s  approved  hearing  and  ap- 
peal procedures,  as  promulgated  under 
the  provision  of  42  U.S,C.  section  3733 
'  7 1 ;  or.  upon  its  own  initiative,  if  it 
decides  that  there  lia.s  been  a  substantial 
failure  to  comply  with  paragraphs  '  a  > , 
fb>.  and  (o  of  this  section.  The  Admin - 
Istration  shall  witlihold  any  pa\-ments 
made  under  Chapter  46  of  title  42  of  the 
United  States  Code  after  a  waiver  of 
healing  by  the  applicant  or  grantee  or 
after  a  compliance  hearing  on  the  merits 
of  the  case.  If  the  Administration  deter- 
mines that  there  lias  been  a  substantial 
failure  on  the  part  of  tlie  applicant  or 
grantee  to  comply  with  and  take  aCBiTna- 
tive  action  to  comply  with: 

^ai  The  provisions  of  Chapter  46  of 
title  42  of  the  United  States  Code; 


(h>  The  regulations  of  the  Adminis- 
tration promulgated  under  Chapter  46  of 
title  42  of  the  United  States  Code; 

<c^  Any  plan  or  appUcation  submitted 
under  the  provisions  of  Chapter  46  of 
title  42  of  the  United  States  Code. 

Lesser  sanctions  available  to  the  Admin- 
istration include:  Public  disclosure  of  the 
failure  to  comply;  Injunctive  action  In 
the  Federal  courts;  disallowance  as  a 
program  or  project  cost  of  sxi  expendi- 
ture that  does  not  conform  with  LEA.\ 
standards:  p>artial  denial  or  cut-off  of 
funds;  imposition  of  additional  require- 
ments by  special  conditions;  transfer  of 
the  grant  to  another  grantee.  Compli- 
ance hearings  will  be  conducted  accord- 
ing to  the  rules  and  procedures  of  this 
part. 

§  17. ,32      ,A.dniini«itrative  investigations. 

Every  investigation  proceeding  held 
tmder  the  authority  of  42  U.S.C.  section 
3758<b)  shall  be  known  as  an  "admin- 
istrative investigation."  Such  Investiga- 
tion proceeding  may  be  initiated  by  the 
Administration  prior  to  the  conduct  of 
a  hearing  under  5  17.33  to  determine 
whether  issues  have  been  presented 
which  are  sufladent  to  warrant  a  hear- 
ing. An  administrative  investigation  shall 
always  be  held  prior  to  a  hearing  under 
§  17,33  if  it  appears  that  the  application 
or  grant  request  has  already  been  subject 
to  a  determination  tmder  §  17,31,  to  de- 
cide whether  matter  has  arisen  or  been 
newly  discovered  which  Is  sufficient  to 
require  conducting  additional  proceed- 
ings on  the  Issue  or  whether  there  was 
some  defect  In  the  conduct  of  the  initial 
hearing  sufBdent  to  cause  substantial 
unfairness  in  reaching  the  result  therein. 
No  hearing  need  be  conducted  imder 
§  17.33  unless  an  administrative  investi- 
gation finds  ttiat  such  a  proceeding  is 
required  in  the  interest  of  fairness  and 
due  process.  In  addition,  administrative 
Investigations  may  be  held  at  any  time 
under  the  authority  of  42  U.S.C.  Sec.  3751 
when  the  Administration  deems  such  in- 
vestigations necessary,  except  that  any 
applicant  or  grantee  alleged  to  be  In 
noncompliance  must  be  afiforded  a  right 
to  hearing  under  §  17.31.  Administrative 
Investigations  will  be  conducted  under 
the  rules  and  procedures  of  this  part. 

§17.33      Adjudicative  hearing. 

Every  hearing  held  under  the  authority 
of  42  U.S.C.  section  3758<b)  shall  be 
known  as  an  "adjudicative  hearing," 
Such  hearing  may  be  Initiated  by  an  ap- 
plicant or  grantee  at  any  time  upon 
satisfaction  of  the  rules  and  procedures 
of  this  part  for  the  bringing  of  a  claim. 
However,  subgrantees  or  subgrant  appli- 
cants may  not  initiate  an  adjudicative 
hearing.  An  applicant  or  grantee  may 
initiate  an  adjudicative  hearing  only 
under  the  following  circumstances : 

<a^  Rejection  of  an  applicant's  appli- 
cation; or 

ib>  Denial  of  any  grant  to  grantee;  or 

(c)  Reduction  of  a  portion  of  a  grant 
to  a  grantee:  or 

fd'  Granting  of  a  lesser  amount  than 
the  applicant  believes  to  be  t^jproprtate 
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under  Chapter  46  of  Title  42  of  the 
United  States  Code, 

.A,d.iudicative  hearings  will  bo  conducted 
according  to  the  rules  and  procedures 
of  this  part. 

§  17.34      Prehearing. 

Every  hearing  held  under  the  author- 
ity  of   42   U,S,C.   section   3758'ci    shall 
be     known     as     a     "rehearing,"     Such 
hearing    may   be    initiated    by    an    ap- 
plicant or  a  grantee  after  final  action 
under    5  17. 33    if    he    make.s    a    written 
request   for   a   rehearing   within   thirty 
<30i    days    after    the    issuance    of    the 
determinations    and    findings    of    fact 
by   the   Administration,   Otherwise,    the 
right   of   the   applicant    or   grantee   to 
a  rehearing  shall  be  deemed  to  have  been 
waived.  The  Administration  shall  order 
a  rehearing  If  it  finds  that  the  applicant 
or  grantee  has  presented  newly  arisen 
or    newly    discovered    matter    which   is 
sufficient  to  require  the  conduct  of  fur- 
ther  proceedings   on   the   issue,   or  the 
applicant  or   grantee  has  shown   some 
defect  In  the  conduct  of  the  initial  hear- 
ing sufficient  to  cause  substantial  un- 
fairness in  reaching  the  result  therein. 
New  or  modified  findings  of  fact  and 
determinations  may  be  given  by  the  Ad- 
ministration after  a  rehearing.  All  re- 
hearings  shall  be  conducted  under  the 
rules  and  procedures  of  this  part  which 
govern  adjudicative  hearings. 

§17.35      Hearing  upon  remand. 

Every  hearing  held  under  the  author- 
ity of  42  U.S.C.  section  3759  shall  be 
known  as  a  "hearing  upon  remand." 
Such  hearing  will  be  initiated  by  the 
Administration  upon  remand  from  a 
court  for  further  proceedings,  con- 
cerning any  final  action  of  the  Ad- 
ministration under  §§  17.31-17.34  or 
concerning  an  application  or  plan 
submitted  under  Chapter  46  of  title 
42  of  the  United  States  Code.  New  or 
modified  findings  of  fact  and  determi- 
nations may  be  given  by  the  Administra- 
tion after  a  hearing  upon  remand.  All 
hearings  upon  remand  shall  be  con- 
ducted under  the  rules  and  procedures 
which   govern   compliance   hearings. 

PtEADINGS 
§  17.41      Qaim*. 

^a>  All  hearings  or  rehearings,  except 
for  compliance  hearings  and  hearings 
upon  remand  shall  be  initiated  by  the 
filing  of  a  claim  with  the  Administration. 

(b)  The  applicants  or  grantee's  claim 
shall  contain  the  following: 

(li  Recital  of  the  regulation  under 
which  the  claimant  is  applying  for  re- 
view; and 

(2)  A  clear  and  concise  factual  state- 
ment sufficient  to  inform  the  Administra- 
tion with  reasonable  definlteness  of  the 
nature  of  petitioner's  request  and  of  the 
Issues  involved. 

§  17.42      Complaints. 

(a)  All  compliance  hearings  and  all 
hearings  upon  remand  will  be  initiated 
by  the  Issuance  and  services  of  a  com- 
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plaint  by  tlie  Administration  upon  the 
applicant  or  grantee: 

'  1 1  In  a  compliance  lieai ing,  the  com- 
plaint will  contain  notice  to  the  appli- 
cant or  grantee  of  the  action  to  be  taken 
and  of  his  opportunity  to  request  a  hear- 
ing on  the  matt-cr  ard  will  recite  the 
allegations  which  form  the  basis  of  the 
complaint; 

<2i  In  a  hearing  upon  remand,  the 
complaint  will  contain  notice  to  the  ap- 
plicant or  grantee  of  the  proposed  taking 
of  evidence  and  of  his  opportunity  to  file 
an  answer  and  will  recite  alleeatlons 
based  upon  the  issues  remanded  bv  the 
court, 

'bi  The  applicant  or  grantee  will  have 
thirty  (30'  days  in  which  to  file  an 
answer  to  the  complaint. 

<1)  Content  of  the  answer.  If  the 
allegations  of  fact  in  the  complaint  are 
contested,  the  applicant  or  grantee  wii; 
give  a  concise  statement  of  the  facts  con- 
stituting each  ground  of  defense,  will 
specifically  admit,  deny,  or  explain  each 
fact  alleged  in  the  complaint  or.  if  the 
applicant  or  grantee  Is  without  knowl- 
edge thereof,  will  state  that  he  is  without 
knowledge  of  the  particular  fact.  All  un- 
answered allegations  of  a  coniplatnt  shall 
be  deemed  to  have  been  admitted.  If  the 
allegations  of  fact  in  the  complaint 
are  not  contested,  the  applicant's  or 
grantee's  answer  shall  consist  of  a  state- 
ment that  he  admits  all  the  material 
allegations  to  be  true.  Any  admission 
will  constitute  a  waiver  of  hearing  as  to 
that  fact  alleged  and  will  provide  a  rec- 
ord basis  for  the  hearing  examiner  to 
file  recommendations.  Such  admissions 
will  not  afiTect  the  respondent's  right  to 
judicial  review  but  will  constitute  final 
and  conclusive  evidences,  as  provided  by 
statute. 

(2)  Motion  for  a  more  definite  state- 
ment. 'Where  a  reasonable  showing  to  the 
satisfaction  of  the  hearing  examiner  is 
made  by  an  applicant  or  grantee  that  he 
cannot  frame  a  responsive  answer  based 
on  the  allegations  contained  in  the  com- 
plaint, he  may  move  for  a  more  definite 
statement  of  allegations  by  the  Admin- 
istration before  he  files  an  answer  Such 
a  motion  shall  be  filed  within  ten  aoi 
days  after  service  of  the  order  granting 
the  motion,  and  the  applicants  or 
grantee's  answer  mu.st  be  filed  within 
ten  1 10)  days  after  service  of  a  more 
definite  statement  of  allegations  If  the 
motion  for  a  more  definite  statement  is 
denied,  the  applicant  or  grantee  shall  file 
his  answer  ten  dO'  days  after  service  of 
the  order  of  denial  or  thirty  <30i  davs 
after  service  of  complaint  whichever  i-; 
later. 

'31  Default.  The  failure  of  an  appli- 
cant or  grantee  to  file  an  answer  within 
the  time  provided  shall  be  deemed  to 
constitute  a  waiver  of  his  right  to  appear 
and  contest  the  allegations  of  the  com- 
plaint and  shall  authorize  the  hearing 
examiner,  without  further  notice  to  the 
respondent,  to  find  the  facts  to  be  a": 
alleged  in  the  complaint  and  to  enter  a 
recommendation  containing  such  find- 
ings and  appropriate  conclusions. 
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(c  >  Notwithstanding  an  applicant's  or 
grantees  rights  under  tins  section,  the 
Admmistration  shall  have  the  power  to 
witlihoid  fuiiher  i:>ayments  upon  the 
•service  of  a  complaint  under  this  section 
and  a  w^aiver  of  hearing,  either  expressly 
or  through  default,  by  the  applicant  or 
grantee. 

§  I7.i3      Notice  of  hearing. 

Tlie  filing  of  a  claim  by  an  applicant  or 

grantee  under  5  17,41  shall  constitute 
adequate  and  due  notice  to  him  under  the 
the  rules  and  procedures  of  tins  part.  The 
service  of  a  complaint  by  registered  mail 
on  an  applicant  or  grantee  under  5  17  42 
shall  consutute  adequate  and  due  notice 
to  lilm  under  the  rules  and  procedures  of 
tills  part. 

§  17.44      Prehearing  <onftrfn<  «>. 

'  a  1  When  permitted.  The  hearing  ex- 
aminer, upon  his  own  motion  or  upon  ap- 
plication of  either  party,  may  call  upon 
the  parties  to  appear  before  hi:n  to 
consider: 

U)  Simphficaticai  or  clarification  of 
the  issues; 

•2 1  Stipulations,  admissions,  agree- 
ments on  documents,  or  oUier  under- 
standmgs  which  wiU  avoid  unnecessarv 
proof ; 

<3»  Limitation  of  the  number  of  ex- 
pert witnesses  and  of  other  cumulative 
evidence ; 

<4i  Settlement  of  all  or  part  oi  the 
issues  In  dispute; 

<5i  Such  other  matters  as  mav  aid  m 
the  disposition  of  the  case; 

(b)  Conference  record.  The  results  of 
the  conference  shall  be  reduced  to  writ- 
ing by  hearing  examiner  within  five  (5i 
days  after  the  close  of  the  conference 
Copies  shall  be  duly  served  on  the  parties 
who  may,  within  ten  ao*  days  from  re- 
ceipt of  the  written  record,  file  objection 
comment,  request  for  correcUon,  or  other 
motion  pertaining  to  that  record  of  pre- 
hearing conference.  The  record  of  pre- 
hearing  conference,  together  with  anv 
objection,  comment,  request  for  correc- 
tion, or  other  motion  made  by  the  parties 
shall  become  a  part  of  the  hearing  record 

^c>  Admissions,  agreements,  and 
orders.  Admissions,  agreement*^,  and  or- 
ders of  the  hearing  examiner  or  the  Ad- 
ministration, as  set  forth  in  the  record 
of  the  prehearing  conference,  shall  con- 
trol the  subsequent  course  of  the  pro- 
ceedings and  the  conduct  of  hearing,  ex- 
cept to  the  extent  of  subsequent  modifi- 
cation pursuant  to  agreement  between 
the  parties  or  by  the  hearing  ex.iMnner 
to  prevent  manifest  injustice. 

Procedure  fofi  Hearings  Rehearings,  and 

Heari.ngs  Upon  Remand 
§  17.31       (general  rul^^. 

'a'  Puhhc  heaungs.  All  heanngs 
under  this  part  shall  be  public  unless 
otherwise  ordered  by  the  Administration 
Prior  to  the  holding  of  a  public  hearing, 
the  Administration  shall  give  notire  of 
the  hearing  to  all  persons  by  posting  an- 
nouncement of  the  hearing  m  a  news- 
paper of  general  circulation  for  at  least 
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five     5'    consecutive  days   immediately 
preceding  the  day  of  the  hearing. 

•b'  Initiation  of  hearings — <1'  Gen- 
erally. All  compliance  hearings,  adjudi- 
cative heanngs,  or  rehearings  relating  to 
the  distnbution  of  funds  under  subchap- 
ters 11.  III.  or  IV-A  or  Section  3746  of 
Chapter  46  of  Title  42  of  the  United 
State.^  Code  shall  be  mitiated,  under  the 
provision.s  of  5  17.4.  in  that  regional  office 
which  exercises  administrative  control 
over  the  party's  application  or  grant.  All 
compliance  hearings,  adjudicative  hear- 
ing,"?, or  rehearings  relating  to  the  dis- 
tnbution of  funds  under  subchapter  IV. 
exclusive  of  Section  3746.  of  Chapter  46 
o;  Title  42  of  the  United  States  Code  shall 
be  initiated,  under  the  provisions  of 
§  17.4.  at  the  Adminustration  headquar- 
ters in  Washington.  DC. 

i2'  Hearings  upon  remand  All  hear- 
ings upon  remand  from  judicial  review- 
under  the  provisions  of  42  U.S.C  Section 
37.59  shall  be  initiated,  under  the  provi- 
sion.'; of  '  17.4.  at  the  Administration 
headquarters  m  Washington.  D.C. 

i2>  Rehearings.  The  initiation  of  re- 
hearings will  be  governed  by  the  provi- 
.'-lons  of  subparagraph  '  1 '  of  this  para- 
graph, except  that  any  rehearing  may 
be  initiated  at  the  Administration  head- 
quarters m  Washington.  D  C.  at  the  dis- 
cretion of  the  applicant  or  grantee. 

ic  Place  of  heanngs — '1'  Hearings 
initiated  m  regional  offices.  A  hearing 
which  is  initiated  in  a  regional  office  may 
be  held  at  any  place  within  that  region. 
at  the  discretion  of  the  hearing  examiner 
or  the  Administration. 

(2i  Hearings  initiated  at  the  Admin- 
istration headquarters  A  hearing  which 
IS  initiated  at  the  Administration  head- 
quarters in  Washington,  DC  .  may  be 
held  at  anv  place  withm  any  region,  at 
the  discretion  of  the  hearing  examiner 
or  the  Admimstration. 

d '  Expedition.  All  hearings  which  are 
held  under  this  part  shall  proceed  in  an 
expeditious  manner.  Such  hearings  shall 
be  held  in  one  place  and  shall  continue 
without  suspension  until  conclusion,  ex- 
cept that  a  hearing  examiner  may  call 
reasonable  recesses,  may  order  hearings 
to  be  held  at  more  than  one  place  when 
good  cause  for  such  action  has  been 
shown  to  the  hearing  examiner's  satis- 
faction, and  may  order  brief  intervals 
to  permit  discovery  under  ?  17.56.  No 
other  intervals  shall  be  authorized  for 
hearings  except  a.':  directed  by  the 
administration. 

le'  Rights  of  parties  Any  party  par- 
ticipating in  a  hearing  tmder  tills  part 
shall  be  given  reasonable  notice  and  op- 
portunity for  hearing,  shall  be  allowed 
to  present  evidence  on  his  behalf,  shall 
be  able  to  be  represented  at  every  stage 
of  the  hearing  procedures  by  quaUfied 
counsel,  shall  be  given  the  nght  to  cross- 
examine  witnesses,  including  the  right  to 
examine  an  adverse  witness  by  leading 
questions  and  to  contradict  and  impeach 
him,  shall  be  allowed  to  object  to  the 
proffering  of  evidence,  shall  be  given 
the  right  to  bring  motions  on  his  behalf 
before  the  hearing  examiner,  shall  be 
given  the  right  to  argiunent,  and.  further, 
shall  have  all  other  rights  necessary  for 
a  fair  hearing. 
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( f  >  Participation  Any  party  or  any  in- 
terested person  or  his  representative  may 
be  sworn  as  a  witness  and  heard. 


§17.52      Presiding  officials. 

(a)  Who  presides.  Any  duly  qualified 
hearing  examiner  or  any  member  of  the 
Administration  so  authorized  by  the  Ad- 
ministration may  hold  a  hearing  under 
this  part.  The  term  "hearing  examiner" 
as  used  in  this  part  means  and  applies 
to  any  member  of  the  Administration 
when  so  sitting. 

( b »  How  assigned.  The  presiding  hear- 
ing examiner  shall  be  designated  by  the 
Administration,  who  shall  notify  the 
parties  of  the  hearing  examiner  desig- 
nated. 

(c)  Powers  and  duties.  Every  hearing 
examiner  shall  have  all  of  the  following 
powers  and  duties : 

1 1 )  The  power  to  hold  hearings  and 
regulate  the  course  of  the  hearings  and 
the  conduct  of  the  parties  and  their 
counsel  therein; 

1 2  >  The  power  to  sign  and  issue  sub- 
penas  and  other  orders  requiring  access; 

1 3  >  The  power  to  administer  oaths  and 
afRnnations: 

1 4 '   The  power  to  examine  witnesses ; 
I  5 1  The  power  to  rule  on  offers  of  proof 
and  to  receive  evidence; 

1 6  >  The  pHJwer  to  take  depositions  or  to 
cause  depositions  to  be  taken  when  the 
ends  of  justice  are  served; 

i7i  The  power  to  hold  conferences 
under  ?  17.44  for  the  settlement  or  sim- 
plification of  the  issues  or  for  any  other 
proper  purpose; 

i  8 )   The  power  to  consider  and  rule 
upon    procedural    requests    and    other 
motions,  including  motions  for  default; 
(9>  The  duty  to  conduct  fair  and  Im- 
partial hearings; 

ao )  The  duty  to  maintain  order; 
<11>   The  duty  to  avoid  urmecessary 
delay;  and 

(12 »  All  powers  and  duties  expressly 
or  impliedly  authorized  by  this  part,  by 
Chapter  46  of  title  42  of  the  United 
States  Code  and  by  the  Administrative 
Procedures  Act  as  restated  and  incor- 
porated in  title  5  of  the  United  States 
Code. 

id'    Suspension  of  counsel  by   hear- 
ing   examiner.    The    hearing    examiner 
shall  have  the  authority,  for  good  cause 
stated  on  the  record,  to  suspend  or  bar 
from  participation  In  a  particular  pro- 
ceeding any  counsel  who  shall  refuse  to 
comply  with  his  directions,  or  who  shall 
be  guilty  of  disorderly,  dilatory,  obstruc- 
tionist, or  contumacious  conduct,  or  con- 
temptuous language  in  the  course  of  such 
proceeding.  Any  counsel  so  saspended  or 
barred  shall  have  an  Immediate  right  of 
appeal  to  the  Admimstration.  Such  ap- 
peals shall  be  in  the  form  of  a  brief  not 
to  exceed  thirty   (30)    pages  in  length 
and  shall  be  filed  within  five  <5)   days 
after  notice  of  the  hearing  examiner's 
action.  Answer  thereto  may  be  filed  with- 
in five  <  5 '  days  after  service  of  the  appeal 
brief.  The  appeal  shall  no',  operate  to 
suspend    the   hearing   unless   otherwise 
ordered  by  the  hearing  examiner  or  the 
Administration;  In  the  event  the  hear- 
ing is  not  suspended,  the  counsel  may 


continue  to  participate  therein  pending 
disposition  of  the  appeal. 

(e>  Disqualification  of  hearing  ex- 
aminer. Ill  When  a  hearing  examiner 
deems  himself  disqualified  to  preside  in 
a  particular  proceeding,  he  shall  with- 
draw therefrom  by  giving  notice  on  the 
record  and  shall  notify  the  Administra- 
tion of  such  withdrawal. 

*2)  Whenever  any  party  shall  deem 
the  hearing  examiner  for  any  reason  to 
t  disqualified  to  preside,  or  to  continue 
to  preside,  in  a  particular  proceeding, 
such  party  may  file  with  the  administra- 
tion a  motion  to  disqualify  and  remove 
the  hearing  examiner,  such  motion  to  be 
supported  'jy  affidavits  setting  forth  the 
alleged  grounds  for  disqualification.  A 
copy  of  the  motion  shall  be  served  by  the 
Administration  on  the  hearing  examiner 
whose  removal  is  sought,  and  the  hear- 
ing examiner  shall  have  ten  <10i  days 
from  such  .service  within  which  to  reply. 
If  the  hearing  examiner  does  not  dis- 
qualify himself  witliin  the  ten  (10)  days 
within  which  he  may  reply,  then  the  Ad- 
ministration shall  promptly  determine 
the  validity  of  the  grounds  alleged,  either 
directly  or  on  the  report  of  another 
hearing  examiner  appointed  to  conduct 
a  hearing  for  that  purpose. 

(f )  Failure  to  comjly  with  a  hearing 
examiner's  directions.  Any  party  who 
refuses  or  fails  to  comply  with  a  lawfully 
issued  order  or  directive  of  a  hearing 
examiner  may  be  considered  to  be  in 
contempt  of  the  Administration.  The  cir- 
cumstances of  any  such  neglect,  refusal. 
or  failure,  together  with  a  recommenda- 
tion for  appropriate  action,  shall  be 
promptly  forwarded  by  the  hearing  ex- 
aminer to  the  Administration.  The  Ad- 
ministration may  take  such  actior  in 
regard  thereto  £is  it  feels  the  circum- 
stances may  warrant. 

§  17.33      Evidcnrc. 

(&)  Burden  of  proof.  Coim.sel  repre- 
senting the  Administration  shall  have 
the  burden  of  proof  in  any  compliance 
hearing  or  hearing  upon  remand  held 
pursuant  to  the  rules  and  procedures  of 
this  part.  In  all  other  hearings  or  re- 
hearings conducted  under  the  provision 
of  this  part,  the  applicant  or  grantee 
.■^hall  have  the  burden  of  proof,  but  the 
proponent  of  any  factual  proposition 
.'^hall  have  the  burden  of  proof  with  re- 
spect thereto. 

(bi  Admissihilitij.  Relevant,  material, 
or  reliable  evidence  will  be  admitted.  Ir- 
relevant, immaterial,  or  unduly  repeti- 
tious evidence  shall  be  excluded.  Irrel- 
evant or  immaterial  parts  of  otherwise 
admissible  documents  or  testimony  shall 
be  segregated  and  excluded  so  far  as 
practicable  No  strict  compliance  with 
the  rules  of  evidence  will  be  required; 
admission  of  evidence  will  be  based  upon 
fairness  to  all  parties  with  a  presump- 
tion favoring  admission  in  disputed 
situations 

(c  '  Official  notice  may  be  given.  When 
any  decision  rests,  in  whole  or  in  part, 
upon  the  taking  of  official  notice  of  a 
material  fact  not  appearing  in  evidence 
of  record,  the  opportunity  to  disprove 
such  noticed  fact  shall  be  granted  any 
party  making  timely  motion  therefor. 
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(d>  Objections.  Objections  shall  be 
timely  and  shall  briefly  state  the  grounds 
relied  upon,  but  the  transcript  shall  not 
contain  argiunent  or  debate  thereon,  ex- 
cept as  ordered  by  the  hearing  examiner. 
Formal  exception  to  an  adverse  ruling  Is 
not  required.  All  nilings  shall  appear  in 
the  record. 

(e>  Excluded  evidence.  When  an  ob- 
jection to  a  question  propounded  to  a 
witness  is  .sustained,  the  examining  at- 
torney may  make  a  specific  ofTer  of  what 
he  expects  to  prove  by  Uie  answer  of  the 
witness,  and  the  hearing  examiner  may, 
in  his  discretion,  receive  and  report  the 
evidence  in  full  Rejected  exhibits,  ade- 
quately marked  for  identification,  shall 
be  retained  in  the  record  so  as  to  be 
available  for  ccaisideration  by  any  re- 
viewing authority. 

§  17.54      Record. 

(a)  Reporting  and  transcriptions.  All 
hearings  shall  be  stenographically  re- 
ported and  transcribed  by  the  official  re- 
porter of  the  Administration  under  the 
supervision  of  the  hearing  examiner,  and 
the  original  transcript  shall  be  a  part  of 
the  record  and  the  sole  official  trans- 
cript. Copies  of  transcripts  are  available 
from  the  reporter  at  rates  not  to  exceed 
the  maximum  rates  fixed  by  ccMitract  be- 
tween the  Administration  and  the  re- 
porter. 

(b)  Corrections.  Corrections  of  the  of- 
ficial transcript  may  be  made  only  when 
they  involve  errors  affecting  substance 
and  then  only  in  the  maimer  herein  pro- 
vided. Corrections  ordered  by  the  hear- 
ing examiner  or  a^eed  to  in  a  written 
stipulation  signed  by  all  counsel  and  by 
parties  not  represented  by  counsel,  and 
approved  by  the  hearing  examiner,  shall 
be  included  in  the  record,  except  to  the 
extent  that  they  are  capricious  or  with- 
out substance.  Such  corrections  shall  not 
be  allowed  by  the  hearing  examiner. 
Corrections  shall  not  be  ordered  by  the 
hearing  examiner  except  upon  notice 
and  opportunity  for  the  hearing  of  ob- 
jections. All  corrections  shall  be  made 
by  the  official  reporter  by  furnishing 
substitute  type  pages,  under  the  usual 
certificate  of  the  reporter,  for  inserticm 
in  the  official  record.  The  original  im- 
corrected  pages  shall  be  retained  in  the 
files  of  the  Administration. 

§  17.53      Motions, 

(&)  Presentation  and  disposition :  Dur- 
ing the  time  a  proceeding  is  before  a 
hearing  examiner,  all  motions  therein, 
except  tliose  filed  under  §  17.52(e)  (2), 
shall  be  addressed  to  the  hearing  ex- 
aminer and,  if  within  his  authority,  shall 
be  niled  upon  by  him.  Any  motion  upon 
which  the  hearing  examiner  has  no  au- 
thority to  rule  shall  be  certified  by  him 
to  the  Administration  with  his  recom- 
mendation. All  written  motions  shall  be 
filed  with  the  office  in  which  the  pro- 
ceeding was  Initiated  and  all  motions  ad- 
dressed to  the  Administration  shall  be  in 
writing. 

(b)  Content:  All  written  motions  shall 
state  the  particular  order,  ruling,  or  ac- 
tion desired  and  the  grounds  therefor. 

(c)  Within  ten  (10)  days  after  service 
of  any  written  motion,  or  within  such 
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longer  or  shorter  time  as  may  be  desig- 
nated by  tlie  hearing  examiner  or  the 
Admin:.stration,  the  opposing  party  shall 
answer  or  shall  be  deemed  to  have  con- 
sented to  the  grantiiig  of  the  relief  asked 
for  in  the  motion  The  moving  party  shall 
have  no  right  to  reply,  except  as  per- 
mitted by  the  hearing  examiner  or  the 
Administration. 

(di   Rulings  on  motions: 

(1)  All  rulings  on  motions  .shall  be 
made  only  after  giving  all  parties  a  rea- 
sonable opportunity  to  make  a  statement 
on  their  behalf. 

(2)  When  a  motion  to  dismiss  a  com- 
plaint or  for  other  relief  is  granted  with 
the  result  that  the  proceeding  before  the 
hearing  is  terminated,  the  hearing  ex- 
aminer shall  file  recommendations  in 
accordance  with  5  17  7.  If  such  motion 
is  granted  as  to  all  charges  of  the  com- 
plaint in  regard  to  some,  but  not  all,  of 
the  respondents,  or  is  granted  as  to  any 
part  of  the  charges  in  regard  to  any  or 
all  of  the  respondents,  the  hearing  ex- 
aminer shall  enter  his  ruling  on  the 
record  and  take  it  into  accoimt  in  his 
recommendations.  When  a  motion  to 
dismiss  is  made  at  the  close  of  the  evi- 
dence offered  in  support  of  the  com- 
plaint based  upon  an  alleged  failure  to 
establish  a  prima  facie  case,  the  hear- 
ing examiner  may,  at  his  own  discre- 
tion, defer  ruling  thereon  until  the 
close  of  the  case  for  the  reception  of 
the  evidence. 

§  17.56      Discovery. 

'a)  Deposition — d)  When  jujitified. 
At  any  time  after  the  initiation  of  the 
proceeding,  whether  or  not  the  issue  has 
been  Joined,  the  hearing  examiner,  at  his 
discretion,  may  order  by  subpena  the 
taking  of  a  deposition  and  the  produc- 
tion of  documents  by  the  deponent.  Such 
order  may  be  entered  lyxin  a  showing 
that  the  deposition  is  necessary-  for  dis- 
covery purposes,  and  that  such  discovery 
could  not  be  accomplished  by  voluntar>- 
methods.  Such  an  order  may  also  be 
entered  in  extraordinary  clrcimistances 
to  preserve  relevant  evidence  upon  a 
showing  that  there  is  substantial  reason 
to  believe  that  such  evidence  could  not 
be  presented  through  a  witness  at  the 
hearing.  The  decisive  factors  for  a  de- 
termination imder  this  subsection, 
however,  shall  be  fairness  to  all  parties 
and  the  requirements  of  due  process. 
Depositions  may  be  taken  orally  or  upon 
written  questions  before  any  person  hav- 
ing power  to  administer  oaths  who  may 
be  designated  by  the  hearing  examiner. 

(2)  Form  of  application.  Any  party 
desiring  to  take  a  deposition  shall  make 
application  in  writing  to  the  hearing 
examiner,  setting  forth  the  justification 
therefor,  the  time  when,  the  place  where, 
and  the  name  and  address  of  each  pro- 
posed deponent  and  the  subject  matter 
concerning  w-hich  each  is  expected  to 
depose,  and  shall,  at  this  time,  request 
any  subpenas  which  are  desired  to  effect 
the  deposition.  The  hearing  examiner 
shall  then  issue  a  notice  of  subpena  to 
the  person  to  be  deposed. 

(3)  Ruling  on  the  application.  Such 
order  as  the  hearing  examiner  may  issue 
for  taking  a  deposition  shall  state  the 
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ciiTumstance.s  warranting  it.<  being  taken 
and  shall  designate  the  time  when,  the 
place  where,  and  the  name  and  address 
of  the  officer  before  whom  the  deposition 
i£  desired  The  time  designated  shall 
allow  not  le.ss  than  five  '6'  day;;  from 
the  date  of  service  of  the  order,  when 
the  deposition  is  to  be  taken  witliin  the 
United  States,  and  not  less  than  fifteen 
'15'  days,  when  the  deposition  is  to  be 
taken  elsewhere. 

'4'  Modification  of  ruling  Upon  a 
motion,  within  ten  <10i  days  after  serv- 
ice of  the  notice  of  subpena,  by  any  party 
or  oy  the  person  to  be  deposed  and  after 
a  showing  of  good  cause,  the  hearinp 
examiner  may  order  that  the  deposition 
shall  not  be  taken,  that  certain  matters 
not  be  inquired  into,  or  may  make  any 
other  order  which  justice  requires  to  pro- 
tect the  party  or  deponent  from  annoy- 
ance, embarrassment,  or  oppression  or 
to  prevent  the  unnecessary-  di&cla<-ure  or 
publication  of  Information  contrary  to 
the  public  interest  or  beyond  the  re- 
quirements of  justice  in  the  particular 
proceeding. 

t5'  Taking  a  deposition  Each  detxi- 
nent  shall  be  duly  sworn,  and  any  adverse 
party  shall  have  the  right  to  cro.ssexam- 
ine.  Objections  to  questions  or  documents 
shall  be  in  short  form,  stating  the 
grounds  of  objections  relied  upon.  The 
questions  propounded  and  the  answers 
thereto,  together  with  aU  objections  made 
(but  not  Including  argument  or  debate) , 
shall  be  reduced  to  writing  and  certified 
by  the  officer  before  whom  the  deposi- 
tion was  taken.  Thereafter,  the  officer 
shall  forward  the  deposition  and  one  <  1  • 
copy  thereof  to  the  party  at  whose  in- 
stance the  deposition  was  taken  and 
shall  forward  one  ( 1 )  copy  thereof  to  the 
representative  of  each  other  party  who 
was  present  or  represented  at  the  taking 
of  the  deposition. 

<6)  Admissions.  A  deposition  or  any 
part  thereof  may  be  admitted  into  ev-i- 
dence  as  against  any  party  who  was 
present  or  represented  at  the  taking  of 
the  deposition  or  who  had  due  notice 
thereof.  If  the  hearing  examiner  finds: 
(i)  That  the  deponent  Is  dead :  di'  That 
the  deponent  is  out  of  the  United  Slates 
or  is  located  at  such  a  distance  that  hl."^ 
attendance  would  be  impractical,  imless 
It  appears  that  the  absence  of  the  de- 
ponent was  procured  by  the  party  offer- 
ing the  deposition;  dii)  That  the  depo- 
nent is  unable  to  attend  or  te.-^tify  because 
of  age,  sickness,  infirmity,  or  imprl.-^on- 
ment:  i!v>  That  the  party  ofTenng  the 
deposition  has  been  imable  to  procure 
the  attendance  of  the  deponent  by  sub- 
pena; or  'VI  That  there  are  good  and 
sufficient  reasons  for  such  admission  and 
that  the  admission  of  the  evidence  would 
be  fair  &s  to  adverse  parties  and  m  ac- 
cordance with  elementary  principles  of 
due  process  for  all  parties  In  all  cases 
the  admission  of  such  testimony  shall 
occur  only  after  adequate  notice  and 
opportimlty  for  argument  have  been 
given  to  all  parties. 

i,b)  Interrogatories  to  the  parties — 
'1)  Ai^ailability.  Any  party  may  serve 
upon  any  other  party  written  interroga- 
tories   to    be    answered    by    the    party 
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servfd  or  by  an  authorized  representa- 
tive of  the  party  if  the  party  served  is 
a  corporate  or  governmental  entity  The 
party  served  shall  also  furnish  all  in- 
rormation  wliich  is  available  to  lum.  In- 
terrogatories shall  not  be  served  until 
after  the  applicant's  or  grantee's  claim 
or  answer  has  been  filed. 

'2'  Forrn  oj  interrogatories  and  re- 
sponses. The  interrogatories  shall  be  ad- 
dressed to  the  party  or  to  his  authorized 
representative  and  may  be  served  on 
the  party,  his  authorized  representative, 
or  his  attorney.  Each  mterro-'atory  shall 
be  answered  separately  and  fully  in 
•.vritmg  under  oath  by  the  party  ad- 
dressed or  by  hi5  authorized  representa- 
tive Responses  to  the  interrogatories 
must  be  Pled  with  the  Administration 
and  a  copy  served  upon  the  other  party 
within  ten  ilOi  days  after  .service  of 
the  interrogatories  unless  objection  is 
made  to  .such  interrosatories.  In  the 
rase  of  objections,  the  answering  party 
shall  have  tei.  ilO>  days  after  serv'ice 
of  the  interrogatories  or  f.ve  5'  days 
after  the  issuance  of  the  hearing  examin- 
er's ruling,  whichever  is  later  to  file 
the  interrogatories  The  answers  are  to 
be  signed  by  the  person  making  them 

'3'  Rulings  'Within  ten  '10'  days  af- 
ter the  .service  of  the  written  interroga- 
tories, the  parties  served  must  file  ob- 
jections with  the  hearing  exam.iner  to 
the  interrogatories  or  waive  any  objec- 
tion thereto  The  hearing  examiner  may 
after  a  showing  of  good  cause,  limit  or 
refuse  to  allow  the  interrogatories,  in 
whole  or  in  part.  If  he  finds  that  the  in- 
formation called  for  would  be  privi- 
leged, irrelev'ant.  or  otherwise  improper 
or  that  the  requirement  of  a  response 
would  result  in  annoyance,  embarrass- 
ment, oppression,  or  would  cause  the  un- 
necessary disclosure  or  publicatlcsi  of  in- 
formation contrary  to  the  public  Interest 
or  beyond  the  requirements  of  justice  in 
a  particular  proceeding. 

(c  Subpenas — il'  Subpenas  ad  testi- 
ficandum. Application  for  Issuance  of  a 
subpena  requiring  a  person  to  appear 
and  depose  or  testify  at  the  taking  of  a 
deposition  or  at  a  hearing,  rehearing, 
or  a  hearing  upon  remand  shall  be  made 
to  the  hearing  examiner. 

<2<  Subpenas  duces  tecum  r  Appli- 
cation for  Issuance  of  a  subpena  requir- 
ing a  person  to  appear  and  depose  or 
testify  and  to  produce  specified  docu- 
ments, papers,  books,  or  other  physical 
exhibits  at  the  taking  of  a  deposition, 
or  at  a  prehearing  conference,  or  at  a 
hearing,  rehearing,  or  hearing  upon  re- 
mand shall  be  made  in  wTiting  to  the 
hearing  examiner  and  shall  specify  as 
exactly  as  possible  the  material  to  be 
produced,  showing  the  general  relevancy 
of  the  material  and  the  reasonableness 
of  the  scope  of  the  subpena. 

ill  Subpenas  duces  tecum  may  be 
used  by  any  party  for  purposes  of  dis- 
covery of  nonprivlleged  documents,  pa- 
pers, books,  or  other  physical  exhlbiu 
relevant  for  use  in  evidence,  or  for  ob- 
taining copies  of  such  materials,  or  for 
both  purposes. 

( ill  I  Upon  receipt  of  an  application  for 
subpena  duces  tecum,  the  hearing  ex- 
aminer shall  issue  a  notice  of  subpena 
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to  the  party  or  person  to  be  deposed. 
Within  ten  (10)  days  after  service  of 
the  notice  of  subpena.  the  persons  or 
parties  served  must  file  objections  with 
the  hearing  examiner  to  the  subpenas 
or  waive  any  objections  thereto.  The 
hearing  examiner  may,  after  a  showing 
of  good  cause,  refuse  to  issue  a  sub- 
pena if  he  finds  that  the  information 
called  for  would  be  privileged,  irrelevant, 
or  otherwise  improper  or  that  the  issu- 
ance of  a  subpena  would  result  in  an- 
noyance, embarrassment,  oppression,  or 
would  cause  the  unnecessary  disclosure 
or  publication  of  information  contrary 
to  the  public  interest  or  beyond  the  re- 
quirements of  justice  in  a  particular 
proceeding. 

<d>  Rulings  on  requests  for  discov- 
ery—  ill  Rulings.  Applications  for  or- 
ders requirmg  the  taking  of  depositions 
pursuant  to  the  provisions  of  paragraph 
'B'  of  this  section,  applications  for  in- 
terrogatories pursuant  tx)  the  provisions 
of  paragraph  (b>  of  tiiis  section,  and 
applications  for  the  issuance  oi  subpenas 
pursuant  to  the  provisions  of  paragraph 
ic  of  this  section,  will  generally  be 
made  only  after  adequate  notice  and  op- 
portunity for  a  statement  of  position 
liave  been  given  to  all  parties.  Ex  parte 
rulings  shall  be  only  authorized  when. 
in  the  discretion  of  the  hearmg  exami- 
ner, the  interests  of  justice  will  better 
be  served 

'  2 '  Appeals.  Appeals  from  rulings 
given  by  a  hearing  examiner  under  the 
provisions  of  this  part  will  be  entertained 
by  the  Administration  only  upon  a  show- 
ing that  the  ruling  complained  of  m- 
volves  substantial  righUs  and  will  ma- 
terially affect  the  final  decision,  and 
that  a  determination  of  its  correctness 
before  conclusion  of  the  hearing  ts  es- 
.sential  to  serve  the  interests  of  justice 
Such  appeaLs  sliall  be  made  on  the 
record  and  shall  be  in  the  form  of  a 
brief  not  to  exceed  thirty  '30'i  pages  in 
length  and  sliall  be  filed  wnthin  five  i5» 
days  after  notice  of  the  ruling  com- 
plained of  Answer  to  any  such  appeal 
may  be  filed  within  five  '5'  days  alxcT 
service  of  the  appeal  brief  The  appeal 
.shall  not  operate  U)  sust)€nd  the  hear- 
ing tmless  otherwise  ordered  by  fne 
hearmg  exammer  or  the  Administration 

§  17..'>7      Proposed   fintlings   conclu»ion.«i, 
and  ordrr. 

At  the  close  of  the  reception  of  evi- 
dence, or  wittim  a  reasonable  time  there- 
after, the  hearuig  examiner  will  file  hiis 
proposed  findings  of  fact,  conclusions  of 
law.  and  ruling  or  order,  together  with 
reasons  thereior  and  briefs  in  support 
thereof  Such  proposals  shall  be  m  writ- 
ing, shall  be  .served  upon  all  parties,  shall 
contain  adequate  references;  to  tiie  rec- 
ord and  authorities  relied  on,  and  shall 
constitute  the  hearing  examiners  rec- 
ommendations for  the  purposes  of  thLs 
part. 
§  17.38       Vilum  li*  the  .Administration. 

Upon  receipt  of  the  recommendations 

of  the  hearing  examiner,  the  .Adminis- 
tration wUl  review  the  proceedings  pur- 
suant to  !  17.7  Before  a  determination  of 


finding  of  fact  is  made  by  the  Adminis- 
tration, the  parties  shall  be  given  an 
opportunity  to  submit,  within  thirty  <  30  > 
days  after  the  date  of  the  submission  of 
the  hearing  examiner's  recommenda- 
tions, for  administration  consideration: 

(a)  Proposed  findings  and  determina- 
tions; or 

(b»  Exceptions  to  the  recommenda- 
tions of  the  hearing  examiner:  and 

ic»  Supporting  reasons  for  the  ex- 
ceptions or  proposed  findings  or 
determinations. 

Proceditre  for  Investigations 

§  17.61       (.<ncrull.». 

An  adminLstrative  investigation  pro- 
ceeding under  5  17  32  may  be  held  any- 
where in  the  United  States,  at  tiie  discre- 
tion of  the  Administration.  Adequate 
notice  shall  be  given  by  serving  notice  of 
proceedings  by  registered  mail  at  least 
thirty  '30>  days  before  the  date  of  com- 
mencement of  such  proceedings  The 
proceeding  will  be  conducted  by  an  olB- 
cial  known  as  an  investigator,  who  mast 
be  a  member  of  the  Administration. 

§  1  7.62      tonducl  of  procceduiiB.*. 

The  overriding  requirement  in  the  ad- 
ministrative investigation  tmder  5  17.32 
will  be  fairness  to  all  parties.  The  proce- 
dure win  be  informal,  and  all  evidence 
which  IS  not  irrelevant,  immaterial,  or 
cumulative  will  be  examined.  Tlie  in- 
vestigator shall  have  the  power  to  use 
the  provisions  of  §  17.56  to  compel  the 
presentation  of  information.  An  appli- 
cant or  grantee  may  present  written 
evidence  and  exhibits,  at  his  discretion, 
but  may  not  appear  before  the  adminis- 
trative Investigation  In  person  or  by  per- 
.sonaJ  representative  unless  permitted  by 
the  investigator  conducting  the  proceed- 
ing The  st^e  inquiry  of  the  administra- 
tive investigation  under  5  17.32  wll"  be 
whether  or  not  to  hold  further  adminis- 
trative proceedings  concerning  the  appli- 
cation or  grant  at  issue.  The  investigator 
will  submit  recommendations  which  will 
become  a  determination  upon  acceptance 
or  denial  by  the  AdmtnLstration. 

§17.63      Right  to  rehearing. 

If  an  applicant  or  grantee  is  dissatis- 
fied with  Administration  action  under 
§  17  62,  such  applicant  or  grantee  shall 
receive  a  second  administrative  investi- 
gation under  a  new  investigator  by  mak- 
ing a  written  request  within  thirty  (30) 
days  after  receipt  of  notification  of  the 
Administration's  action.  This  new  ad- 
ministrative investigation  will  be  con- 
ducted according  to  the  procedures  of 
§  17  62. 

Determinations   and  Findings  of  Fact 
§  17.71       Generally, 

Any  determination  or  finding  of  fact 
by  the  Administration  shall  constitute 
final  action  on  the  question.  The  recom- 
mendations of  a  hearing  examiner  or  an 
investigator  shall  become  determinations 
and  findings  of  fact  upon  written  accept- 
ance, rejection,  or  modification  by  the 
Administration  after  review  under  the 
Administration's  rules  and  regulations. 
Determinations  and  findings  of  fact  may 
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not.  however,  modify  or  abridge  a  party's 
right  to  any  proceeding  authorized  by 
this  part  or  by  Chapter  46  of  Title  42  of 
the  United  States  Code. 

§  17.72      Finality  of  the  proceedings. 

Determinations  and  findings  of  fact 
made  by  the  Administration  shall  be  final 
and  conclusive,  if  supported  by  substan- 
tial evidence,  upon  all  applicants  or 
gi-antees  in  a  compliance  hearing  under 
§  17.31  or  in  an  adjudicative  hearing 
flttjjer  5  17,33.  or  upon  all  parties  in 
aw  administrative  investigation  under 
§  17.32  (except  that  a  subsequent  hearing 
shall  constitute  a  trial  de  novo  on  the 
facts) ,  in  a  rehearing  under  .5  17,34,  or  in 
a  hearing  under  a  petition  for  judicial 
review,  except  that  the  Administration 
may  make  new  or  modified  findings  or 
determinations  pursuant  to  42  U.S.C. 
section  3759'bi  upon  remand  from  a 
court.  Such  new  or  modified  findings  or 
determinations,  when  filed  in  the  re- 
manding coui-t.  shall  likewise  be  final  and 
conclasive.  if  supported  by  substantial 
evidence. 

§  17.74      Limitation    of    the    hearing    ex- 
aminer** aiilhority. 

A  hearing  examiner  may  reopen  a 
proceeding  at  any  time  prior  to  his  sub- 
mission of  recommendatlc«is  to  the  Ad- 
ministration. After  submission  of  his 
recommendations,  the  hearing  exami- 
ner's jurisdiction  is  terminated,  except 
for  the  correction  of  clerical  errors.  How- 
ever, the  Administration,  at  Its  own  dis- 
cretion, may  remand  a  proceeding  to  a 
hearing  examiner  for  further  inquiry- 
after  the  presentation  of  recommenda- 
tions and  before  the  making  of  determi- 
nations and  findings  of  fact. 

Jerris  Leonard. 
Administrator.  Law  Enforcement 

Assistance  Administration. 
[FR  Doc  72   12641   Filed  8-n-72;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

I  7CFR   Part  918  1 

HANDLING  OF   FRESH   PEACHES 
GROWN   IN  GEORGIA 

Peaches  Shipped  to  Adjacent  Markets 

Notice  Is  hereby  given  that  the  De- 
partment is  considering  a  proposed 
amendment,  as  hereinafter  set  forth,  to 
the  rules  and  regulations  (Subpart — in- 
dustry Committee  Regulations:  7  CFR 
918.100-918.131  i  currently  in  effect  pur- 
suant to  the  applicable  provisions  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  918,  as  amended  (7  CFR  Part 
918) ,  regulating  the  handling  of  peaches 
growii  In  Georgia.  This  is  a  regulatory 
program  effective  under  the  AgriciUtural 
Marketing  Agreement  Act  of  1937,  as 
amended  «7  U.S.C.  601-674).  The 
amendment  of  the  said  rules  and  regu- 
lations was  proposed  by  the  Industry 
Committee,  established  imder  the  said 
amended     marketing     agreement    aad 
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order  as  the  agency  to  administer  the 
terms  and  provisions  thereof 

The  proposed  amendment  is  designed 
to  establish  safeguards  pursuant  to 
5  918.60(c).  to  prevent  new  containers 
of  bulk  peaches  which  fail  to  meet  re- 
quirements for  shipment  to  markets 
other  than  the  adjacent  markets  issued 
under  §  918.60(b),  from  being  shipped 
to  nonadjacent  markets.  Until  recently, 
ungraded  peaches  shipped  in  bulk  to  ad- 
jacent markets  were  packed  in  used  con- 
tainers, which  were  readily  distinguish- 
able from  peaches  packed  for  shipment 
to  nonadjacent  markets  Recently,  un- 
graded peaches  for  sliipmenl  to  adjacent 
markets  have  been  packed  in  new  Duall 
and  similar  containers.  These  new  han- 
dling and  packaging  practices  make  it 
relatively  simply  to  divert  ungraded 
peaches  meeting  only  the  adjacent  mar- 
kets requirements  to  the  nonadjacent 
markets.  The  proposed  safeguards  here- 
inafter set  forth  are  designed  to  prevent 
the  diversion  of  such  peaches  from  the 
adjacent  markets  to  the  nonadjacent 
markets. 

AH  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argument.*:  for  con- 
sidei-ation  in  connection  with  the  pro- 
posed amendment  shall  file  the  same,  in 
quadruplicate,  with  the  Hearing  Clerk. 
U.S.  Department  of  Agriculture.  Room 
112,  Administration  Building,  Wasliing- 
ton.  B.C.  20250,  not  later  than  the  15th 
day  after  publication  of  the  notice  in  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  '  7  CFR  l  27'b) ) . 

The  proposal  would  be  implemented 
by  amending  §918  130  Peaches  shipped 
to  adjacent  markets,  to  read  as  follows: 

§'>18.130       I'eache.    vhippeti    in    .iHjacent 
markets. 

<ai  Each  handler  who  sliij).s  adjacent 
market  peaches  shall  report  daily  to  the 
Indu.stry  Committee,  m  such  manner  and 
on  such  form.';  a,s  prescribed  by  that  com- 
mittee, the  following  infoiTnation  with 
respect  to  each  such  shipment:  Pro- 
vided, That  such  reporUs  shall  not  be  re- 
quired on  shipments  of  adjacent  market 
peaches  which  are  exempt  from  inspec- 
tion pursuant  to  ?  918.64: 

( 1 )  Name  and  address  of  the  handler; 
and  date; 

<  2 )   Originating  point; 
'3'    Destination  m  adjacent  markets-, 
<4i    Truck  license  number,  trailer  li- 
cense number,  or  other  identification  of 
the  conveyance  in  which  shipment  was 
made: 

(5'   Number  of  bu.shels  so  shipped: 
(6'    The    number    of    the    inspection 
certificate  or  memorandum  l.s,sued  with 
respect  to  the  shipment:  and 

1 71  A  certification  that  the  mlonna- 
tion  is  complete  and  accurate. 

<b>  Each  handler  who  ships,  m  new 
containers,  adjacent  market  peaches 
which  do  not  meet  the  current  regula- 
tions for  nonadjacent  markets  issued 
pursuant  to  §918.60ib)  shall  '!>  stamp 
or  print  on  the  ends  or  sides  of  such 
containers  in  letters  not  less  than  one- 
half  inch  in  height  "For  Sale  m  Adjacent 
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Markets  Only."  along  with  the  handler  s 
name  and  address:  and  i2  have  such 
fruit  so  shipi>ed  inspected  a.";  provided 
in  5  918  64 

Dated     August  9,  1972. 

Charles  R    Brader, 
Acting    Deputy    Director.    Fruit 
and  Vegetable  Division.  Agri- 
cultural Marketing   Senice. 

(PR  Doc.72-12809  PUed  8-11-72,8  54  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   AdminijtroMon 

[  21    CFR   Part   121  3 

FOOD   ADDITIVES 

Proposal   Regarding   Regulotion   of 
Prior-Sanctioned   Food   Ingredients 

The  Commissioner  of  Food  and  Drui:.* 
is  conducting  a  study  of  food  ingredients 
that  have  been  used  in  food  product."^ 
without  approval  of  a  food  additive  reeru- 
lation  on  the  ground  either  that  they 
are  generally  recognized  as  safe  '  GRAS 
or  that  they  are  subject  to  a  prior  sanc- 
tion. The  Commissioner  ha.-;  alread\ 
published  proposed  procedure.-;  for  thi 
affirmation  of  GRAS  status  or  the  deter- 
mination of  food  additive  .-^tatu.^  It  i.*; 
therefore  appropriate  to  establish  com- 
parable procedures  for  the  ref;ulation  of 
ingredients  subject  to  prior  sanctions. 

.Section  201 'S'  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  excludes  from 
the  definition  of  "food  Ewlditive": 

(4)  Any  substance  used  in  accord&nce  with 
,\  ,'sftnrtlon  or  approval  granted  prior  to  the 
H.-iiictment  of  this  paragraph  pursuant  to 
ihls  Act.  the  Poultry  Products  Inspection  Act 
(21  U.S.C.  451  and  the  following)  or  the 
Meat  Inspection  Act  of  March  4  1907  (34 
Stat.  1260).  as  amended  and  extended  (21 
U-S  C.  71  a.nd  the  following  i. 

Pursuant  to  this  grandfather  clause,  a 
food  ingredient  subject  to  a  prior  sanc- 
tion may  not  be  regulated  under  the  food 

additive  provisions  of  the  law  Such  an 
ingredient  may,  however,  be  regulated 
under  the  general  adulteration  and  mi.'-- 
brandlng  provisions  of  the  Act,  and  in 
particular  may  be  banned  from  food  if 
found  to  be  a  "poisonous  or  deleterious 
.'substance"  in  \1olation  of  section 
402iai  il '   of  the  Act. 

The  Food  and  Drug  Adminisiratlon 
between  1938  and  1958,  reaffirmed  many 
sanctions  or  approvals  granted  under  the 
Federal  Food  and  Drugs  Act  of  1906.  and 
al.so  granted  additional  .sanction.'^  and 
approvals.  The  U.S  Department  of  Agri- 
culture has  similarly  granted  many  sanc- 
tions and  approvals.  Not  all  of  these 
.sanctions  and  approvals  can  be  ascer- 
tained because  of  the  destruction  of  old 
records  and  the  retirement  of  per.sonnel 
involved  in  these  matters.  The  Food  and 
Drug  Administration  has  requested  in- 
formation on  prior  sanctions  '3.5  F.R 
6810'  in  an  effort  to  make  it.«  f.'iet-  on 
these  matters  more  complete. 
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Whether  or  not  a  food  ingredient  Ls 
used  as  a  result  of  a  determinauon  that 
;:  IS  GRAS.  or  pursuant  to  a  food  addi- 
tive regulation,  or  as  a  result  of  a  prior 
sanction,  the  basis  for  such  use  should 
be  a  matter  of  public  record  The  Com- 
missioner has  therefore  det-crmmed  to 
expand  Subpart  E  under  Part  121. 
v.ithin  -.vruch  will  be  established  regula- 
tions governing  all  pnor-sanctioned  di- 
rect and  indirect  food  ingredient.';  known 
to  the  Commissioner 

New  scientific  information  requires,  on 
occasion,  that  additional  limitations  be 
placed  on  the  use  of  prior-sanctioned  in- 
gredients. Accordingly,  the  Commissioner 
has  concluded  that  a  procedure  should 
also  be  established  under  which  a  regu- 
lation in  Subpart  E  stating  the  existence 
of  a  prior  sanction  may  be  established  or 
amended  to  impose  limitations  upon  the 
use  of  the  mgredient  when  scientific  data 
justify  such  limitations. 

As  the  first  action  under  tlus  proposed 
new  subpart,  the  Commissioner  proposes 
to  issue  a  regulation  for  talc,  which  has  a 
pnor  sanction  for  use  in  coating  polished 
nee.  This  use  was  first  approved  in  a 
food  inspection  decision  issued  under  the 
Federal  Food  and  Drugs  Act  of  1906.  and 
was  subsequently  recognized  m  the 
standard  of  identity  for  enriched  nee. 
5  15  525  Talc  has  also  been  listed  as 
GRAS  in  S  121.101'h>  for  use  in  paper 
and  paperboard  used  in  dry  food  pack- 
aging m  5  121.101'ii  for  use  m  cotton 
and  cotton  fabrics  used  m  dry  food  pack- 
agmg.  in  an  FDA  opmion  letter  for  use 
in  chewing  gum  base,  and  in  an  FDA 
opinion  letter  for  use  as  an  antisticking 
agent  m  forms  used  in  molding  various 
food  shapes 

Talc  is  a  naturally  occurring  hydrous 
magnesium  silicate  without  well-defined 
specifications  or  limitations  A  recent 
publication  (Science  173:1141-1142. 
September  17.  197P  identifies  the  pres- 
ence of  asbestos-form  particles  in  talc 
'jsed  to  coat  rice.  Independent  laboratory 
investigation  by  the  Food  and  Drag  Ad- 
ministration has  confirmed  this  report.  A 
copy  of  the  FDA  report  is  on  file  with  the 
FoocT  and  Drug  Administration  Hearing 
Clerk.  Since  asbestos,  another  form  of 
natural  magnesium  silicate,  is  carcino- 
genic when  irihaled  and  asbestos-form 
particles  may  therefore  be  injurious  to 
health  when  ingested,  and  since  talc  can 
be  processed  to  remove  asbestos-form 
particles,  it  is  prudent  to  require  that 
talc  which  is  to  be  used  in  the  manu- 
facture of  food  or  food  packaging  be 
free  of  asbestos-form  particles. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  '.sees  201is>.  409.  701  a",  52  Stat 
1055  and  72  Stat  1784-88.  as  amended; 
21  use  321IS1,  348.  371'ai  and  under 
authority  delegated  to  him  '21  CFR 
•_' 120  .  the  Commissioner  of  Food  and 
Drugs  proposes  to  amend  Part  121  as 
follows- 

1  Section  121  101  is  amended  a.s 
follows : 

a.  Paragraphs  'h'  and  '1'  are 
amended  by  8u3ding  the  phrase  'Tree 
of  asbestas-form  particles"  after  the 
word    "talc". 
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b  Paragraph  (d)  (8)  Is  amended  by 
adding  the  following  entry  in  alphabet- 
ical sequence; 

^  121.101       .'■tub^tances  that  are  gencrailj' 
recognized  a»  safe. 


AeTTemimt 
CAB  Zi\M 


Kesolnlion 


TiU« 


R-1. 


002 


R-l. 


lostPACjau 
208  (PAoaa 

iOS  (PAC)303 
JT12  (SPAOaO* 
JTZl  (5PAC)20:i 

jT.n  (SPAoaoj 

JTia  (5PAC)aU. 


RfToUdatioD  Reeoia- 
tioD— Saini  Afnuicy 
Rules,  InclusiVB 
Tours  IniUatad  by 
Tour  Operatora. 

Reduced  Fares  for 
Passenger  Aeenti 
(Except  U.S.A.) 
(Amending). 


2.  Subpart  E  of  Part  121  is  amended 
as  follows; 

a  The  title  of  Subpart  E  is  revised  to 
read,  "Subpart  E — Prior-Sanctioned 
Food  Ingredients". 

b  Section  121.2001  is  redesignated  as 
5  121  2005  and  §§  121,2000  and  121  2006 
are  added  to  read  as  set  forth  below: 

;:;  I2I.200<»      G<-neral. 

a  An  ingredient  whose  use  in  food 
or  food  packaging  is  subject  to  a  pnor 
.•sanction  or  approval  within  the  meaning 
of  section  201<s)  (4)  of  the  act  is  exempt 
from  classification  as  a  food  additive 
The  Commissioner  will  publish  in  thus 
subpart  all  known  prior  sanctions.  .\ny 
interested  person  may  submit  to  the 
Commissioner  a  request  for  publication 
of  a  prior  sanction,  supported  by  evi- 
dence to  show  that  it  falls  within  sec- 
tion 201  (s  I  ^4)  of  the  act. 

b '  Based  upon  scientific  data  or  in- 
formation that  shows  that  use  of  a  prior- 
sanctioned  food  ingredient  may  be  in- 
jurious to  health,  and  thus  is  in  violation 
of  section  402(a)  ( 1>  of  the  act.  the  Com- 
miSKsioner  will  establish  or  amend  the 
applicable  prior  sanction  regulation  to 
impose  whatever  limitations  or  condi- 
tions are  necessary  for  the  safe  use  of 
the  ingredient,  or  to  prohibit  use  of  the 
mgredient- 

§  121.2006      Talc. 

I  a '  Talc  is  a  naturally  occurring  hy- 
drous magnesium  silicate  for  which  no 
food  grade  specifications  exist.  Talc  Is 
subject  to  a  prior  sanction  for  use  in 
coating  polished  rice. 

(b>  Talc  containing  asbestos-form 
particles  may  be  injurious  to  hesdth.  Ac- 
cordingly, any  food  or  food  packaging 
material  containing  talc  that  is  not  free 
of  asbestos-form  particles  shall  be 
deemed  to  be  adulterated  in  violation  of 
section  402  aid)  of  the  Act. 

Interested  per.sons  may.  within  60  days 
after  publication  hereof  In  the  Federal 
Register,  file  with  the  Hearing  Clerk. 
Department  of  Health.  Education,  and 
Welfare.  Room  6-88.  5600  Fishers  I^ne. 
Rockville,  Md.  20852,  written  comments 
'  preferably  In  quintuplicate  ■  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 


be  seen  in  the  alxive  oCQce  during  work- 
ing hours.  Monday  through  Friday. 

Dated:  August  1,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 
(PR  Doc, 72-12714  Piled  8-11-72:8  45  am) 

FEDERAL  RESERVE  SYSTEM 

[12  CFR   Port  226  ] 

|Reg    Z] 

TRUTH    IN   LENDING 

Credit   Cards;    Issuance    and    Liability 

1.  Pursuant  to  the  authority  contained 
in  the  Truth  in  Lending  Act  (15  D.S.C. 
1601  et  seq.t.  the  Board  of  Governors 
proposes  to  amend  Part  226  i  Regulation 
Z>  m  the  manner  and  for  the  reasons 
set  forth  below; 

Amend  §  226.13  'a)  (4)  and  'bi  to  read 

as  follows: 

§  22<i.l.3       Credit       <  Mrd« — i-Miaiirr       and 
lialiilit> . 

a'    Supplemental  definitions  applica- 
ble tn  this  section.   '    '    * 

'4'  "CaTdholder"  means  any  natural 
person  or  organization  to  whom  a  credit 
card  is  issued  for  personal,  family. 
household,  agricultural,  business,  or 
commeTxnal  purposes,  or  any  natural  per- 
son or  organization  who  has  agreed  with 
the  card  issuer  to  pay  obligations  arising 
from  the  issuance  of  a  credit  card  to 
another  person  for  such  purposes. 

•  •  •  •  • 

(b)  Issuance  of  credit  cards.  Regard- 
less of  whether  a  credit  card  is  to  be  a^^cd 
for  personal,  family,  household,  agricul- 
tui-al.  busmess,  or  commercial  purposes. 
no  credit  card  siiall  be  issued  to  a  natu- 
ral person  or  organization  except: 

( 1  >  In  resjx)nse  to  a  request  or  appli- 
cation therefor,  or 

(2)  .^s  a  renewal  of.  or  m  substitution 
for,  an  accepted  credit  card  whether  such 
card  is  issued  by  the  same  or  a  successor 
card  issuer. 

*  •  •  •  • 

2-  Considerable  uncertainty  has  pre- 
vailed as  to  whether  the  exemption  in 
§  226.3  of  Regulation  Z  for  extensions  of 
credit  for  business  and  commercial  pur- 
poses applies  to  the  unsolicited  issuance 
of  credit  cards  and  to  the  limits  on  liabil- 
ity for  their  unauthorized  use.  The  pur- 
pose of  these  proposed  amendments  is  to 
make  clear  that  all  credit  cards,  regard- 
less of  use  or  cardholder  status,  are  cov- 
ered by  the  maximum  liability  limit  and, 
by  the  same  token,  may  not  be  distrib- 
uted without  an  initial  request  from  the 
cardholder.  These  amendments  would 
not  affect  the  application  of  the  business 
exemption  to  the  dlsclosiu-e,  rescission, 
and  advertising  requirements  of  Regula- 
tion Z  for  which  it  was  originally 
mtended. 

This  notice  is  published  pursuant  to 
section  553  (^b*   of  title  5,  United  States 
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Code,  and  I  262.2tai  of  the  rules  of  pro- 
cedure of  the  Board  of  Governors  of  the 
Federal  Reserve  System  il2  CFTl  262.2 
1  a  '  I . 

To  aid  in  the  consideration  of  these 
matters  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data, 
views,  or  arguments.  Any  such  material 
should  be  submitted  in  writing  to  the 
Secretary,  the  Board  of  Governors  of  the 
Federal  Fleserve  System.  Washington, 
DC.  20551,  or  to  any  Federal  Reserve 
Bank  for  transmittal  to  the  Board,  to  be 
received  at  the  Board  not  later  than 
September  15,  1972.  Such  material  will 
be  made  available  for  inspection  and 
copying  upon  request,  except  as  provided 
in  §  261,6(a»  of  the  Boards  rules  regard- 
ing availability  of  information. 

By  order  of  the  Board  of  Governors. 
Augusts.  1972. 

tSEALl  Tynan  Smith, 

Secretary  of  the  Board. 
[FR  Doc  72-12578  Piled  &-ll-72;8:49  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR   Part  240  1 

(Release  No.  34-S706;   File  No    S7  451] 

INSURANCE  PREMIUM  FUNDING 
PROGRAMS 

Disclosure    and    Other    Requirements 
When  Extending  or  Arranging  Credit 

Notice  is  hereby  given  that  the  Se- 
curities and  Exchange  Commission  has 
tmder  consideration  a  proposal  to  amend 
Rule  15c2-5  (17  CFR  240,15c2-5)  under 
the  Securities  Exchange  Act  of  1934 
(Exchange  Act)  to  provide  that  the  dis- 
cloeure  and  suitability  determination 
requirements  of  section  (a)  of  that  rule 
would  apply  to  credit  extended  or  ai- 
ranged  for  by  a  broker  or  dealer  pur- 
suant to  section  4(k)  of  Regulation  T 
(12  CFR  220,4(ki)  promulgated  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  (Board  of  Governors) . 

Rule  15c2-5  requires  brokers  and 
dealers  to  make  certain  written  dis- 
closures to  customers  prior  to  effecting 
securities  transactions  with  them  which 
would  involve  an  extension  or  arrange- 
ment of  credit  other  than  that  governed 
by  Regtilation  T  margin  requirements. 
Among  other  things,  the  rule  requires  the 
disclosure  of  exact  infonnation  as  to  the 
nature  and  extent  of  a  customer's  obli- 
gations, including  the  specific  charges  he 
would  incur  in  each  period  during  which 
the  extension  of  credit  would  be  con- 
tinued, the  risks  and  disadvantages 
which  he  woiild  incur  and  the  commis- 
sions and  other  remimeration  which 
would  be  received  by  the  broker  or  dealer 
or  any  other  person  participating  in  the 
transaction.  In  addition,  the  rule  pro- 
vides that  the  broker  or  dealer  must  make 
a  determination  as  to  the  suitabilitv  of 
the  security  for  the  customer  and  that 
he  deliver  to  the  customer  a  written 
statement  setting  forth  the  basis  upon 
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which  the  broker  or  dealer  made  such 
determination. 

Although  the  adoption  of  the  rule  was 
prompted  by  the  development  of  arrange- 
ments commonly  called  "equity  funding," 
"secLired  funding"  or  "life  funding'  pro- 
grams (hereinafter  called  insurance 
premium  funding  programs',  the  rule 
was  broadly  worded  to  encompass  other 
types  of  arrangements  wliich  would  in- 
volve the  borrowing  of  funds  by  cus- 
tomers in  a  manner  other  than  by  con- 
ventional margin  securities  transactions 
governed  by  Regulation  T,  Accordingly, 
to  eliminate  any  possible  ambiguity  on 
the  subject,  an  exception  was  included  as 
paragraph  (h>  of  the  rule  excluding  ex- 
tensions of  or  arrangements  for  credit 
made  by  brokers  or  dealers  in  compliance 
with  the  provisions  of  Regulation  T. 

Subsequently,  on  June  2,  1969,  the 
Board  of  Grovernors  added  section  4(k) 
to  Regulation  T  to  include  within  tiie 
margin  regulations  of  Regulation  T 
credit  arranged  for  or  extended  tn  con- 
nection with  the  sale  of  insurance  pre- 
mium fimding  programs  by  permitting 
brokers  or  dealers  who  were  Issuers  or 
subsidiaries  or  affiliates  of  issuers  of  such 
programs  to  extend  or  arrange  for  the 
extension  of  credit  in  connection  with 
such  programs  on  specified  terms.  More- 
over, on  June  13,  1972,'  the  Board  of 
Governors  aimounced  its  proposal  to 
ameixd  the  provisions  of  section  4ik)  of 
Regulation  T  to  permit  brokers  and 
dealers,  other  tlian  issuers  or  subsidiaries 
or  afiQliates  of  such  issuers  of  insurance 
premium  fvmding  programs,  to  engage  in 
such  credit  extension  and  arranging 
activities. 

In  light  of  these  adopted  and  proposed 
amendments,  it  would  appear  appro- 
priate to  clarify  the  continuing  applica- 
bility of  the  salutary  provisions  of  Rule 
15c2-5  to  the  sale  of  insurance  premium 
funding  programs.  This  would  be  accom- 
plished by  including  in  paragraph  ( b  >  of 
the  rLile  a  proviso  modifjlag  the  excei>- 
tion  contained  therein  for  any  extensions 
of  credit  or  loans  arranged  by  a  broker 
or  dealer  pursuant  to  Regulation  T  by 
excluding  from  that  exception  transac- 
tions in  special  insurance  premiimi  fund- 
ing accounts  within  the  meaning  of  sec- 
tion 4(k)  of  Regiilation  T. 

Commission  action.  The  Commission 
proposes  to  amend  paragraph  ibi  of  sec- 
tion 240.15c2-5  of  Chapter  n  of  Title  17 
of  the  Code  of  Federal  Regulations  to 
read  as  follows ; 

§240. lSf2— 5  Disclosure*  and  oilier  re- 
quirements when  eMcndinj:  or  ar- 
ranging (rcdil  in  (crtain  Iranvac- 
tions. 

•  •  .  .  , 

'b>  This  section  shail  not  apply  to  anv 
credit  extended  or  any  loan  arranged  bv 
any  broker  or  dealer  subject  to  the  pro- 
visions of  Regulation  T  issued  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  i  if  such  credit  is  extended 
or  such  loan  Ls  arranged,  in  compliance 
with  the  requirements  of  such  regulation, 
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only  for  the  pur^X'se  of  purrlia-sing  or 
carrying  the  serunty  cfTered  or  sold  ■ 
Prmided.  however.  That  notwithstand- 
ing this  paragraph,  the  provisions  of  par- 
agraph I  a  I  of  this  section  shall  apply  in 
full  force  with  respect  to  any  transac- 
tion involving  the  extension  of  or  the  ar- 
rangement for  credit  by  a  broker  or  dealer 
in  a  special  Insurance  premium  funding 
account  within  the  meaning  of  section 
4 '  k  '  of  Rerjlation  T, 

'  •  •  •  • 

Tlie  proposed  amendment  would  be 
adopted  pursuant  to  tiie  provisions  of 
the  Exchange  Act  and  more  particularly 
sections  i5(ci(2»  and  23ia»  thereof.  All 
interested  persons  are  invited  to  submit 
their  views  and  comments  with  respect 
to  the  proposed  amendment,  in  writing, 
to  Ronald  F,  Hunt.  Secretary.  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Washington.  DC  20549, 
on  or  before  September  20,  1972.  All  com- 
munications concerning  the  proposed 
amendment  should  refer  to  File  No. 
87-451.  AH  stjch  commimicatlons  will  be 
available  for  public  inspection 

(Sees  J5(ci(2),  23(8),  46  Stat  ftP."^  901  49 
Stat     1379,   16  U.S.C,  78o/c    i2i,  78wi 

By  the  Commission 

fsEAil  Ronald  F,  Hunt, 

Secretary. 
August  10,  1972. 

[FR  Doc.72-12731   Filed  8-H-72;8:47  un] 
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|R«JeafieNo  34-6716] 

MEMBERSHIP  ON  REGISTERED  SE- 
CURITIES  EXCHANGES  FOR  OTHER 
THAN  PUBLIC  PURPOSES 

Notice  of  Proposed  Rule  Making 

Introduction.  Tlie  Securities  and  Ex- 
change Commission,  pursuant  to  author- 
ity   vested    in    it    under    the    Securttlec 
Exchange  Act,  and  particularly  sections 
23 (at   and  2,  6,  17,  and  19  of  that  Art. 
is  publishing  for  comment  a  rule  requir- 
ing all  present  and  future  exchanges  to 
restrict  the  utilization  of  exchange  mem- 
bership for  other  than  public  purpose*. 
The  substance  of  this  rtile  previously  had 
been  the  subject  of  a  Commis«ion  request 
I  see  Attachment  A  >  to  all  presently  reg- 
istered securities  exchanges,  pursuant  to 
.'section  19(b)  of  the  Securities  Exchange 
Act.  15  U.S.C.  78s I bi.  to  alter,  modify,  or 
supplement  their  rules.  The  Commission 
requested  the  adoption  of  tliis  rule  &$ 
psjt  of  its  efforts  to  effectuate  a  viable 
central  market  system  and  to  assure  the 
protection  of  investors,  fair  dealing  in 
.securities  on  exchanges  and  the  fair  ad- 
ministration of  exchanges.  The  Commis- 
sion   now    i.«    publishing    for    comment. 
along  with  the  rule,  certain  related  ;x)i:ry 
questions  concerning  the  proposed  rule 
The  Commission  believes  tliat  the  rule 
profxxsed  and  the  Issues  raised  are  mat- 
ters of  great  significance,  not  only  10  the 
Nation's  registered  securities  exchanges 
but  also  to  the  members  of  the  securities 
indu-^tr?-,   large   and   small    institutional 
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investors    and    to   the   public    Investors 
whose  interests  the  Commission  is  man- 
dated to  uphold.  Accordingly,  the  Com- 
mission invites  all  persons  interested  in, 
affected  by  or  concerned  with  the  future 
structure  of  the  public  securities  markets 
to    provide   the   Commission    with    the 
benefit  of  their  views.  The  Commission 
recognizes  that  at  this  time,  and  without 
the  benefit  of  flexible  experimentation, 
attempts  at  definitive  answers  or  solu- 
tions to  all  of  the  Issues  raised  by  ex- 
change membership  for  other  than'pub- 
lic  purposes  are,  of  course,  impossible 
By  proposing  the  rule  set  forth  herein 
and  publishing  for  comment  a  number  of 
Important    related    policy    questions    so 
that  all  persons  who  have  helpful  view- 
points to  express  may  do  so.  it  is  hoped 
and  expected   that,   by  the  use  of   the 
Commission's    quasi-legislaUve    power.-?, 
guidelines  for  appropriate  experimenta- 
tion and.  ultimately,  principles  to  imple- 
ment the  development  of  a  central  mar- 
ket system  will  evolve.  In  order  to  assist 
those  persons  wishing  to  comment  on  the 
Commission's  proposed  riile  and  accom- 
panying   policy    considerations,    appro- 
priate background,   and  further  details 
concerning  the  proposed  rule  and  policy 
questions  follow.  The  procedures  to  be 
followed  are  also  set  forth  below 

Interested  persons  are  requested  to 
submit  their  views,  any  data,  or  other 
comments  or  information,  m  writing,  to 
the  Office  of  the  Secretary.  Securities  and 
Exchange  Commission.  500  North  Capitol 
Street  NW..  Washington.  DC  20549.  Be- 
cause the  retention  and  impact  of  con- 
flicting approaches  to  the  establishment 
of  prop>er  standards  for  exchange  mem- 
bership may  thwart  Commission  efforts 
to  develop,  restore,  and  regenerate  the 
public's  confidence  in  a  restructured  cen- 
tral market  system,  the  Commission  be- 
lieves a  prompt  determination  of  policv 
is  appropriate  and  requests  that  all  com- 
ments, views,  data,  and  other  WTitten 
submissions  be  received  no  later  than 
October  3.  1972. 

Background.  Beginning  in  1968  the 
Commission  instituted  a  .series  of  fact- 
finding hearings  and  comprehensive 
studies  of  the  functioning  of  the  Na- 
tion's securities  markets  and  the  per.sons 
and  entities  that  make  the  markets  func- 
tion or  trade  in  them.  New  phenomena 
and  interests  have  given  rise  to  the  need 
for  new  regulatorj-  policies  to  usher  m  a 
difTerent  and  more  complex  era  of  secu- 
rities trading  In  1934.  the  Congress  rec- 
ognized that  ■■without  changes  [m  the 
practices  of  exchanges!  they  [the  ex- 
changes] cannot  endure. ■'  Accordinglv, 
broad  regulatory-  and  policymaking  func- 
tions were  vested  in  the  Commission. 
The  Commission's  proposed  rule  and 
policy  questions  reflect  the  culmination 
of  some  4  years  of  Commission  study  of 
these  problems  and  issues. 

In  1968.  the  Commission's  initial  in- 
quiries dealt  primarily  with  questions 
related  to  commission  rates  and  give-up 
practices.  Exchange  membership  for 
other  than  public  purposes  is.  In  part, 
directly  intertwined  with  and  a  function 
of  commission  rate  questions.  The  Com- 
mission has  attempted  to  deal  with  ques- 
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tions  of  commission  rate  charges  on  ex- 
change transactions  by  a  program 
termed  "active  but  prudent  gi-aduahsm" 
by  the  Commission— a  program  of  In- 
creasing, in  specified  increments,  that 
portion  of  large  securities  transactions 
as  to  which  commissions  may  be  com- 
petitively determined.  The  result*  of  this 
experimentation  are  being  carefully 
monitored  by  the  Commission  to  deter- 
mine the  impact  of  such  commission  rate 
negotiation. 

Exchange  membership  for  private 
purposes  appears  to  run  counter  to  the 
Commission's  efforts  to  effect  a  rational 
solution  to  the  problem  of  commission 
rates.  But  the  question  of  the  appropri- 
ate utilization  of  membership  on  an  ex- 
change transcends  issues  of  commission 
rates,  it  goes  to  the  very  nature,  piu-- 
pose,  and  fairness  of  exchanges,  and  the 
future  structure  of  the  securities  mar- 
kets depends,  in  large  measure,  on  the 
regulatory  approach  the  Commission 
takes  on  the  issue  of  excliange  mem- 
bership 

In  March  1971,  the  Commission  sub- 
mitted to  Congress  its  Institutional  In- 
vestor Study."  which  accumulated  exten- 
sive data  on  the  Impact  of  financial  in- 
termediaries or  "institutions."  The  data 
in  that  study  furnished  a  framework  for 
the  analysis  of  securities  exchange  oper- 
ations that  has  continued.  But.  in  large 
part,   the  questions  posed  cannot  and, 
indeed,  should  not  be  answered  or  re- 
."^olved  solely  by  reference  to  empirical 
data    Rather,  the  issues  and  rule  pub- 
lished herein  caU  for  policy  judgments 
of  the  broadcast  nature.  Accordingly,  in 
October  1971,  the  Commission  instituted 
hearings   dealing  primarily   with   ques- 
tions related  to  the  structure,  organiza- 
tion,  and   regulation   of   the   securities 
markets.  Finally,  the  Commission's  Study 
on    Unsafe   and   Unsound   Practices   of 
Brokei-s  and  Dealers,'  submitted  to  Con- 
gress in  December  1971,  dealt  with  ques- 
tions relating  to  the  operational  efficiency 
and  financial  responsibility  of  firms  mak- 
inf?  up  the  securities  community. 

As  a  result  of  all  these  hearings,  the 
Commission,  on  February  2.  1972.  issued 
a  general  statement  of  policy  setting 
forth  its  views  on  the  present  status  of 
the  securities  markets  and  the  direction 
in  which  the  Commission  believes  the 
public  interest  requires  these  markets  to 
evolve  in  the  future.  In  addition,  both 
Houses  of  the  Congress  have,  through 
subcommittees,  conducted  extensive 
studies  and  hearings  on  the  structure 
and  future  of  the  securities  industry.  All 
of  these  hearings,  studies  and  reports 
have  helped  the  Commission  focus  on  ap- 
propriate policy  goals  and  considerations. 
Copies  of  these  materials  are  now  avail- 
able to  the  public  in  the  Commission's 
public  reference  room,  and  may  be  used 
as  a  basis  for  comments  on  the  proposed 
rule  and  related  policy  questions. 

Discussion.  The  Commission  has  con- 
sistently viewed  its  congressional  man- 
date as  requiring  that  the  Commission 
take  all  steps  necessary  to  maintain  the 


fairness  and  honesty  of  exchange  mar- 
kets. The  report  of  the  House  Committee 
considering  the  bill  that  was  the  fore- 
runner of  the  Securities  Exchange  Act 
amplified  this  mandate  to  the  Commis- 
sion, as  follows  <p.  15)  ; 

The  bin  proceeds  on  the  theory  that  the 
exchanges  are  public  Institutions  which  tlie 
public  is  invited  to  u.se  for  the  purchase  and 
sale  of  securities  li-sted  thereon,  and  are  not 
private  clubs  to  be  conducted  onlv  in  ac- 
cordance with  the  interests  of  their  members 
The  great  exchanges  of  this  country  upon 
which  millions  of  dollars  of  securities  are  sold 
are  affected  with  a  public  Interest  In  the 
samp  degree  as  any  other  utility.'' 

In  considering  the  policy  implications  of 
exchange  membership  utilized  for  other 
than  public  purposes,  the  Commission  in 
its  Policy  Statement  of  February  2  197-> 
concluded  that  (p.  20 »,  among 'othe'r 
things,  "as  a  central  market  system  de- 
velops. It  should  have  at  its  heart  a  corps 
of  professional  brokers  and  market 
makers  serving  investors."  ' 

The  rule  proposed  herein,  which  the 
Commission  had  requested  each  of  the 
registered  securities  exchanges  to  adopt 
in  substance,  as  well  as  the  related  policy 
questions  set  forth  below,  represent  the 
Commission's     proposal     for     a     much 
needed    first    step    to    implement    these 
goals  m  the  context  of  basic  economic 
change,   including   the   rapidly   growing 
impact  of  financial  institutions  upon  ex- 
change trading  procedures  and  member- 
ship    standards     which     were     initially 
devised   principally   to   serve   individual 
investors.  The  rule  attempts  to  deal  with 
the  shape  of  the  restructured  securities 
market  the  Commis.sion  hopes  will  evolve 
Prior   hearings   and   studies   have   sug- 
gested  that   exchange   membership   for 
other  than  public  purposes  tends  to  erode 
investor  confidence  and  direct  participa- 
tion in  the  securities  markets.  At  this 
step    in    the    Commission's    efforts    to 
produce  a  rational,  viable  central  mar- 
ket system,  a  degree  of  administrative 
flexibility  is  e.ssential.  Persons  desiring 
to  comment  on  the  proposed  rule  and 
related  policy  questions  should  bear  in 
mind  that  further  experience  with  any 
rule  that  may  be  adopted  as  well  as  other 
developments  in  the  evolution  of  a  uni- 
fied, central  market  system  may  suggest 
that   further   changes    in    the   rules    of 
regi.stered  exchanges  on  this  subject  may 
be  necessary. 

Procedures.  The  Commission  views 
this  policymaking  proceeding  as  an  ef- 
fort to  establish  standards  and  guidelines 
for  the  future  conduct  of  securities  ex- 
changes, recognizing  that  all  of  the  is- 
sues relevant  to  the  rule  proposed  for 
comment  today  are  under  continuous  re- 
view and  cannot,  of  course,  be  definitively 
resolved  at  this  time.  The  Commission  s 
request  to  each  of  the  exchanges— to 
adopt  a  rule  restricting  the  utilization  of 
exchange  membership  for  other  than 
public   pui-poses- was   predicated   upon 
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■  (H.  Doc.  92-64,  92nd  Cong.  1st  Sess.) 
»  (H.  Doc.  92-231.  92nd  Cong  1st  Sess.) 


'  (H.  Rept.  No.  1383.  73d  Cong.  2d  Sess.) 
•  (Statement    of    the    Securities    and    Ex- 
change Commission  on  the  Future  Structure 
of    the    Securities    Markets      (Government 
Printing  Office,   1972)   ) 
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section  19<b)  of  the  Securities  Exchange 
Act.  That  section  embodies  the  concept 
of  supervised  self-regulation  contained 
in  the  Securities  E.xchange  Act:  It  re- 
quires that  the  exchanges  be  given  the 
first  opportunity  to  implement  policy 
enunciated  by  the  Commis.sion.  But 
should  exchanges  fail  to  make  the  spec- 
ified rule  changes  as  appears  to  have 
occurred  in  connection  with  this  matter, 
the  Commission  is  authorized  to  require 
the  modification  or  change  of  exchange 
rules,  by  rule,  regulation,  or  order.  Re- 
cau.se  the  Commission  is  engaged  in  es- 
tablishing and  effectuating  approiiriate 
policy,  the  Commission  is  relying  on  its 
broad  rule-making  authority  and  thus  Ls 
invoking  tho.se  procedures  normallv  as- 
sociated with  it.s  quasi-legislative  func- 
tions. As  a  Member  of  the  Congress  con- 
sidering the  House  version  of  the  Se- 
curities Exchange  Act  noted  iRep  Lea 
78  Cong.  Rec  8091 1  : 

There  are  two  types  of  power  delegated  to 
the  Commis.sion.  and  that  ts  true  of  every 
regulatory  act.  The  first  is  a  quasi-legislative 
power,  and  the  other  is  a  quasi-tudlcial 
power. 

When  we  give  the  Commission  the  right  by- 
rules  and  regulations  to  require  that  an  ex- 
change sliall  have  a  certain  rule  governing 
its  functions,  that  is  a  quasi-legislative  power 
of  Congress.  The  Commission  acts  for  Con- 
gress in  establishmg  such  rule  or  regulation 


Since  the  Commission's  inquiry  does 
not  call  for  a  determination  of  lawfulness 
or  unlawfulness  of  past  conduct,  trial- 
type,  adversaiy  hearings  obviou-slv  are 
inappropriate.  Tlie  Commission  s  request 
IS  not  concerned  with  the  practices  of  a 
specific  exchange,  and  the  Commission  is 
not  concerned  with  the  credibility  of  wit- 
nesses: it  is  concerned  with  the  foi-mula- 
tion.  establishment,  and  implementation 
of  policy  and  the  rules  necessary  to  im- 
plement it.  The  Commission's  procedures 
are  designed  to  meet  that  end. 

Accordingly,  the  Commission  declines 
to  restrict  the  expression  of  views  on 
these  matters  to  a  limited  segment  of 
the  securities  industrv':  all  interested  per- 
sons are  invited  to  .submit  written  com- 
ments. Because  of  the  wide-ranging  na- 
ture and  scope  of  the  Commission's  in- 
quiry, written  submissions  appear  appro- 
priate and  expeditious.  Comments  should 
be  addressed  to  the  proposed  rule  and 
enumerated  policy  questions.  Persons 
commenting  may  feel  free  to  submit  anv 
relevant  data  or  other  information  relat- 
ing to  these  issues,  and  reference  may 
be  made,  where  appropirate.  to  prior 
hearings,  policy  statements  or  testimony. 
After  the  Commission  has  had  a  chance 
to  review  all  submissions,  it  will  consider 
whether  brief  oral  statements  by  persons 
submitting  comments  may  be  appropri- 
ate. All  such  submi-ssions  will  be  available 
for  public  inspection. 

I.  Commission  action.  Pursuant  to  au- 
thority in  sections  2.  6,  17.  19.  and  23ia) 
of  the  Securities  Exchange  Act  of  1934 
the  Securities  and  Exchange  Commission 
proposes  to  adopt  a  new  5  240.19b-2 
under  Chapter  II  of  Title  17  of  the  Code 
of  Federal  Regulations,  reading  as 
follows; 


§  240.19b-2.      Vne  of  rxrhan&e  meinWr- 
ship  for  other  than  public  purptwts. 

'ai  Each  securities  exchajige  regis- 
tered with  ;he  Commission  shall,  bv  rule. 
require  every  member  or  member  organi- 
zation of  such  exchange  to  have  as  the 
principal  purpose  of  its  membership  the 
conduct  of  a  pubhc  securities  business  A 
member  shall  be  deemed  to  have  such  a 
purpose  if  at  least  80  percent  of  the  value 
of  exchange  securities  transactions  ef- 
fected by  it  during  the  preceding  6  calen- 
dar months,  whether  as  a  broker  or 
dealer,  is  effected  for  or  with  persons 
other  than  affiliated  persons  or  is  effected 
pursuant  to  transactions  of  the  kind  de- 
scribed below: 

'1'  Any  transaction  by  a  registered 
specialist  in  a  .security  in  which  he  Is 
so  registered: 

'2'  Any  ti-ansaction  for  the  account 
of  an  odd  lot  dealer  in  a  securitv  in  which 
he  is  so  registered: 

'3 1  Any  tran.saction  by  a  block  posi- 
tioner acting  as  such,  except  where  an 
affiliated  person  is  a  partv  to  the 
transaction: 

'4t  Any  stabihzing  transaction  ef- 
fected in  compliance  with  Rule  lOb-7 
under  the  Securities  Exchange  'Vet  of 
1934  (17  CFR  240.101^7  i  to  facilitate  a 
distnbution  of  a  security  in  which  the 
membe:.-  organization  effecting  such 
transaction  i;;  participating: 

'5'  Any  bona  fide  arbitrage  transac- 
tion, includinir  hedging  between  an  e<3uity 
secunty  and  a  security  entitling  the 
holder  to  acquire  such  equity  secuntv  or 
any  risk  arbitrage  transaction  in  connec- 
tion with  a  merger,  acquisition,  tender 
offer,  or  similar  tran.saction  involving  a 
recapitalization ; 

(6)  Any  transaction  effected  m  con- 
formity with  a  plan  designed  to  eliminate 
noor  trading  acUvities  which  are  not 
beneficial  to  the  market,  which  plan  has 
been  adopted  by  the  exchange  and  de- 
clared effective  by  the  Commission 

I"  I  Any  transaction  made  with  the 
prior  approval  of  a  floor  official  to  per- 
mit the  member  effecUng  such  transac- 
tion to  contribute  to  the  maintenance  of 
a  fair  and  orderly  market,  or  any  piir- 
chase  or  sale  to  reverse  anv  such  trans- 
action; or 

'  8  >  Any  transaction  to  offset  a  trans- 
action made  in  error 

'h>  For  purposes  of  tins  .section,  an 
"affihated  person"  of  a  member  shall  in- 
clude the  account  of  ( 1  >  anv  person  di- 
rectly or  indirectly  controlling,  con- 
trolled by  or  under  common  control  with 
such  member,  whether  by  contrac'tual 
arrangement  or  otherwise,  provided,  the 
right  to  exercise  investment  discretion 
with  respect  to  an  accoimt.  without 
more,  shall  not  constitute  control,  ajid 
'2<  any  investment  company  of  which 
such  member,  or  any  person  controlling, 
controlled  by  or  under  common  control 
with  such  member,  is  an  investment  ad- 
viser within  the  meaning  of  the  Invest- 
ment Company  Act  of  1940.  A  person 
shall  be  deemed  to  control  another  per- 
son if  such  person  has  a  right  to  partici- 
pate to  the  extent  of  25  percent  or  more 
in  the  profits  of  such  other  person  or 


owns  bCTiefirially,  directly  or  mdirectly. 
25  percent  or  more  of  the  outstanding 
voting  securities  of  such  person. 

II.  Pohcy  Questions.  The  above  rule  de- 
parts in  .several  respects  from  the  rule 
the  Commission,  on  May  26.  1972  re- 
quested the  presidenus  of  all  registered 
securities  exchanges  to  adopt  The  first 
sentence  of  .section  1  has  been  modified 
to  clarify  that  the  propoised  rule  is  in- 
tended to  relate  to  the  pui-jxjse  of  ex- 
change memberships  In  addition  clause 
2(1'  of  the  rule  originally  sent  to  all  ex- 
changes '  has  been  deleted  That  provi- 
sion specifically  had  included  partners, 
officers,  directors  and  their  im.niediale 
families  within  the  definition  of  "affili- 
ated person."  It  does  not  appear  that  the 
existence  of  these  specified  relationships 
should  have  the  same  consequences  that 
result  from  affiliation,  except  where  the 
general  standard  utilized  to  measure 
affiliation  m  other  circumstances  tJiat  is, 
the  presence  or  absence  of  a  control  re- 
lationship, is  apphcable  to  them.  As 
noted  below.  comment.s  on  this  change 
are  irnlted 

The  specific  issues  on  which  comments 
are  invited  are  as  follows: 

<1»   In  its  present  form,  the  Commis- 
sion's proposed  ,'^le  requires  that  every 
member  or  member  organization   must 
have  as  the  principal  purpose  of  its  ex- 
change  membership   the   conduct    of   a 
pubhc    secunties    business     A    member 
organization  will  be  deemed  to  have  such 
a  purpose  if  at  least  80  i^ercent  of  the 
value  of  its  exchange  securities   trans- 
actions are  for  or  with  unaffiliated  cus- 
tomers or  are  specified  principal  transac- 
tions In  order  to  be  deemed  to  have  such 
a  purpose  should  a  member  organization 
also  be  required  to  derive  80  percent  of 
its  secunty  commission  Income  relatuig 
to  exchange  traxisactions  from  Lmixsac- 
tions  for  or  with  imafflliated  customers? 
'2     Should  each  exchange  be  required 
to  adopt  an  identical  rule,  or  should  any 
exchange  be  permitttd  to  adopt  a  rule 
varying  from  the  general  pattern  to  some 
extent    to   accommodate   particular   cir- 
cumstances of  that  exchange,  so  long  as 
all  such  rules  embody  and  car-^-  out  the 
basic  objectives,  and  if  such  variations 
do  not  result  in  competitive  inequality? 
'3>    Should  the  proposed  rule  include 
officers,   directors,    partners    of    member 
organizations,  and  members  of  their  im- 
mediate families  In  the  definition  of  an 
affiliated  person  or  should  their  affilia- 
tion be  judged  by  the  presence  or  absence 
of  control?  Tlie  Commi.s.sion  believed  it 
unnecessarv-  to  Include  such  persons  In 
its  definition  and  ha.'^  revL'^ed  the  rule  it 
originally    requested    the    exchanges    to 
adopt  accordingly.  Comments  are  invited 
on  the  deletion. 

'4 1  Should  discretionarj-  manage- 
ment of  an  account  by  a  member 
organization,  whether  It  exists  pursuant 
to  contractual  terms  or  otherwise,  be 
deemed  to  constitute  control  for  purposes 
of  determining  whether  such  account  is 
an  affiliated  person,  at  least  as  to  non- 
individual  accounts?  Comm.entators  may 

'  (See  Attachment  A.) 
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also  wLsh  to  address  themselves  to  the 
impact  which  the  present  standard  and 
the  one  proposed  could  be  expected  to 
have  on  the  structure  of  the  securities 
markets.  Available  statistical  data 
sho'-Lld  be  included,  where  possible. 

5  It  has  been  pointed  out  that  mem- 
ber organizations  controlled  by  entities 
not  mcorporated  within  the  United 
Stales  may  be  faced  with  problems  not 
anticipated  by  the  rule.  The  purpose  of 
such  an  organization  often  is  to  serve  as 
broker  for  customers  of  its  foreign 
parent,  which  may  itself  be  a  broker- 
dealer  or,  In  many  continental  countries, 
may  be  a  bank  E)erfonning  the  traditional 
broker-dealer  fimctions.  Should  business 
done  for  such  customers  be  treated  &s 
having  been  done  for  unaffiliated 
persons  ^ 

'6'  Should  the  ph&se-in  period  con- 
tamed  in  the  Commission  s  request  be 
shortened  or  left  to  the  discretion  of  the 
various  exchanges  as  is  now  contem- 
plated, and  at  what  point  should  the 
proposed  plan  for  compliance  by  the  end 
of  the  phase-in  period  be  required  to  be 
submitted?  Are  there  aiiy  equitable  rea- 
sons for  moving  the  cut-off  date  of 
June  23,  1970  forward? 

All  interested  persons  and  orgamza- 
ticttis  are  invited  to  submit  comments  on 
the  proposed  Ruie  19b-2  [17  CFR 
240.19-b2]  and  on  the  Pohcy  Questions 
set  forth  above.  All  such  comments 
should  be  submitted  in  writing  to  the 
Office  of  the  Secretary,  Securities  and 
Exchange  Commission,  500  North  Capi- 
tol Street,  Washington,  DC  20549  not 
later  than  October  3,  1972.  All  commente 
will  be  available  for  public  inspection  in 
accordance  with  the  Commission's  Pub- 
he  Information  Rules  i  17  CFR  200.80  < . 

(Sees,  2.  6.  17.  19,  23faK  46  Stat,  881,  8S.5 
897.  898,  901.  sees.  4,  8.  49  Stat  137S,  sec  6 
52  Stat.  1078,  Public  Law  87-196,  75  Stat 
466,  Public  Law  87-561,  76  Stat.  247,  Public 
Law  90-438,  82  Stat  453,  Public  Law  91-94, 
83  Stat.  141,  Public  Law  91^10,  84  Stat.  862. 
15  US.C.  78b,  781,  78q,  TBs.  78w  a-  sec.  9ff), 
Public  Law  91-598  84  Stat.  1554.  15  U.S  C. 
78jjJ(f  I  ) 

By  the  ComniL-ssion. 

[sEALl  Ronald  F    Httnt. 

Secretary 
August  3.  1972. 

ATTACHMrNT    A 

secvumEs  and   exchange  commlssion 
Mat  M,  197^. 

Dear  f president  of  each  national  securt- 
tiee  exchange]  :  As  you  are  aware,  on  Pybrn- 
ary  2.  1972,  the  ConunlsBlon  Isoued  Ita  policy 
statement  on  the  future  structtira  of  the  se- 
curltlea  marketa,  which  concluded,  among 
other  things,  t2iat  membership  on  national 
securltle-s  exchanges  registered  with  the  Cota- 


PROPOSED    RULE    MAKING 

mission  should  be  limited  to  those  persons 
and  entitles  having  as  their  prlnctpEU  purpose 
the  (xinduct  of  a  pubUc  securities  busmeee 
and  that  registered  exchanges  should  adopt 
rules  excluding  from  membersiilp  any  person 
or  entity  whose  primary  function  Is  to  r»- 
t>ate.  recapture,  or  redirect  commissions,  or 
to  act  as  broker  in  portfolio  transactions,  for 
affiliated  persons.  On  February  15.  1972,  we 
n'<jaested  that  each  registered  securities  ex- 
fhange  consider,  formulate,  and  discus  with 
ua  the  adoption  of  exchange  rules  at  the  mod- 
ification of  existing  exchange  rules  designed 
to  effectuate  the  Implementation  of  these 
policies.  On  March  10,  1972,  we  aslted  for 
further  data,  points  of  view  or  drafts  of  rules. 
In  response  to  our  letters,  the  Conimtsslon 
has  received  the  carefully  considered  com- 
ments of  each  of  the  registered  national  se- 
curities exchanges,  and  the  Commission  has 
reviewed  not  only  these  responses  but  also 
the  statements  and  testimony  of  various 
witnesses  who  appeared  at  the  Commission's 
market  structure  hearings  aa  well  as  various 
congressional  hearings  on  this  subject. 

As  a  result  of  this  review.  It  presently  ap- 
pears to  the  Commission  that  it  is  necessary 
and  appropriate,  (1)  for  the  protection  of  in- 
vestors .2)  to  Insure  fair  dealing  in  securi- 
ties traded  on  registered  securities  exchanges, 
and  I  :i  I  to  insure  the  fair  administration  of 
registered  securities  exchanges,  for  the  Na- 
tion s  r«'elst«ired  securities  exchanges  to 
adopt  c-erraln  riles  concerning  exchange 
member^lp  Aocordlng'ly.  pursuant  to  sec- 
tion 19(b)  of  the  Securities  Exchange  Act  of 
1934,  15  U.S.C.  78s(b)  fthe  "AcfM  ,  the  Com- 
mission requests  that  your  exchange  effect 
changes  in  its  rules  and  practices  so  as  to 
require  that  every  member  or  member  organi- 
zation of  the  exchange  shaU  have  els  Its  prin- 
ctpal  p'lrp^Tse  the  conduct  of  a  public  securi- 
ties business  We  have  attached  a  draft  of  an 
exchange  r\:le  which  embodies  the  principles 
set  forth  abcv-e  We  formally  request  that 
your  ex  ihaiige  adopt  a  rule  which  Incorpo- 
rates the  substance  of  the  attached  draft. 

In  order  to  avoid  any  hardship  which  might 
occ'.ir  as  a  result  of  an  immedia'e  ban  on  ex- 
isting In^ltutlonal  exchange  members  who 
do  not  have  the  principal  purpose  t)f  con- 
ducting a  public  securities  buslnewF  and  who 
were  members  on  July  23  1070  provision 
may  be  made  In  the  rule  we  are  requesting 
you  to  adopt  to  require  su.oh  exchange  mem- 
bers to  flie  a  plan  or  other  form  of  undertak- 
ing w^lth  your  exchange  to  suspend  the  ap- 
plicability of  the  rule  as  to  them  for  a  period 
not  to  px-eed  5  years  The  plan  or  undertak- 
ing submitted  shall  provide  explicitly  that 
during  thi-s  5-vear  peri  >d  the  ex'^hantre  mem- 
ber 3hai:  make  .specified  txina  fide  effort*.  In- 
cluding a  pr  >gram  of  successively  increasing 
the  percentage  of  the  member's  public  se- 
curities business,  to  comply  with  the  require- 
ments of  the  rule  we  are  requesting  your  ex- 
change to  adopt. 

Becauf-e  we  believe  the  interee1«  of  public 
LnveBtors  require  the  promipt  adoption  of  the 
above -described  n.;'.e  on  instltu*  tonal  mem- 
bership, we  request  piusuant  wt  section  19 
ibi  of  the  A -I  tiiai  v<,ur  ex.-.hange  adopt  the 
requested   mle  no  later   than  July   31,   19T2 


Sincerely  yours. 


WlLLIAK    J     C.ASET. 

Chairtnan. 


Proposed  Exchange  Rule  on  Institutionai. 
Membership 

I  1 1  Every  member  or  member  organization 
shall  have  as  its  principal  purpose  the  con- 
duct of  a  public  securities  business,  A  mem- 
ber shall  be  deemed  to  have  such  a  purpose 
If  at  least  80  percent  of  the  value  of  exchange 
securities  transactions  effected  by  it  during 
the  preceding  6  calendar  months,  whether  a.s 
a  broker  or  dealer,  is  effected  for  or  with 
persons  other  than  affiliated  persons  or  is 
effected  pursuant  to  transactions  of  the  kind 
described  below: 

(ai  Any  tran.saction  by  a  registered 
specialist  In  a  security  In  which  he  is  so 
registered; 

(b)  Any  transaction  for  the  account  of  an 
odd  lot  dealer  in  a  security  in  which  he  is  so 
registered; 

(c)  Any  tran.saction  by  a  block  positioner 
acting  as  such,  except  where  an  affiliated  per- 
son is  a  party  to  the  transaction; 

(di  Any  stabilizing  transaction  effected 
in  compliance  with  Rule  lOb-7  under  the 
Securities  Excliange  Act  of  1934  to  facilitate 
a  distribution  of  a  security  In  which  the 
member  organization  effecting  such  transac- 
tion is  participating; 

(ei  Any  bona  fide  arbitrage  tran.saction, 
including  hedging  between  an  equity  se- 
curity and  a  security  entitling  the  holder 
to  acquire  such  equity  security,  or  any  risk 
arbitrage  transaction  In  connection  with  a 
merger  acquisition,  tender  offer,  or  similar 
transaction  Involving  a  recapitalization; 

(f  I  Any  transaction  effected  In  conformity 
with  a  plan  designed  to  eliminate  floor  trad- 
ing activities  which  are  not  beneficial  to  the 
market  which  plan  has  been  adopted  by  the 
exchange  and  declared  effective  by  the 
Commission; 

(gi  Any  transaction  made  with  the  prior 
approval  of  a  floor  ofUcial  to  permit  the  mem- 
ber effecting  such  transaction  to  contribute 
to  the  maintenance  of  a  fair  and  orderly 
niarket,  or  any  purchase  or  sale  to  reverse 
any  such  transaction;  or 

(h)  Any  transaction  to  offset  a  transaction 
made  in  error 

(2i  Por  purposes  of  this  rule,  an  "RlBllated 
person"  of  a  member  shall  Include  the  ac- 
count of  ( 1 1  any  partner,  officer,  or  director 
of  such  member,  or  any  person  performing 
substantially  similar  functions,  and  meni- 
bers  of  their  immediate  families;  (11)  any 
person  directly  or  indirectly  controlling,  con- 
trolled l>y  or  under  common  control  with 
.stich  member,  whether  by  contractual  ar- 
rangement or  otherwise,  provided,  the  right 
to  exercise  Investment  discretion  with  re- 
spect to  an  account,  without  more,  shall  not 
constitute  control;  and  (ill)  any  Investment 
company  of  which  such  member,  or  any  per- 
son controlling,  controlled  by  or  vinder  com- 
mon control  with  such  member,  is  an  invest- 
ment adviser  within  the  meaning  of  the 
Investment  Company  Act  of  1940  A  person 
shall  l>e  deemed  to  control  another  person  if 
such  person  has  a  right  to  participate  to  the 
extent  of  25  percent  or  more  in  the  profits 
of  such  other  person  or  owns  beneficially, 
directly  or  indirectly.  25  percent  or  more  of 
the  outstanding  voting  securities  of  such 
person. 

/FR  Doc  72   12850  Filed  8-11-72, 855  am) 
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Notices 


DEPARTMENT  OF  STATE 

Agency  for  International 
Development 

[No,  124] 

DIRECTOR,  OFFICE  OF  CENTRAL  AND 
WEST   AFRICAN    REGIONAL   AFFAIRS 

Redelegatlon  of  Authority  Regarding 
Administration  of  Foreign  Assist- 
ance Programs 

1.  Pursuant  to  the  authority  delegated 
to  me  as  Assistant  Administrator  for 
Africa  under  the  Administrator's  Dele- 
gation of  Authority  No,  96,  I  hereby  re- 
delegate  to  the  Director,  Office  of  Central 
and  West  African  Regional  Affairs,  lo- 
cated in  Washington,  D.C.,  with  respect 
to  the  administration  of  foreign  assist- 
ance programs  for  Gambia,  Guinea, 
Mali,  Mauritania,  Senegal,  Sierra  Leone, 
Dahomey.  Ivory  Coast,  Niger,  Togo, 
Upper  Volta,  Cameroon,  Central  African 
Republic,  Chad,  Gabon,  EquatoriaJ 
Guinea,  and  Congo  (Brazzaville),  the 
authority  delegated  to  Directors  of  Mis- 
sions of  the  Agency  for  International 
Development  (A.I,D.)  In  the  following 
delegations  of  authority,  subject  to  the 
limitations  applicable  to  the  exercise  of 
such  authority  by  A.I.D.  Mission  Direc- 
tors: 

(1)  Unpublished  Delegation  of  Au- 
thority of  January  10,  1955; 

<2>  Delegation  of  Authority  of  No- 
vember 26,  1954,  as  amended  (19  F.R, 
8049 >; 

(3)  Paragraphs  4  and  5  of  the  Dele- 
gation of  Authority  of  September  28, 
1960  (25  F.R.  9927 1. 

In  addition  to  the  foregoing,  there  is 
hereby  delegated  to  the  aforesaid  official 
the  authority  delegated  to  A.I,D,  Mission 
Directors  in  A.I.D.  manual  orders,  regula- 
tions (published  or  otherwise),  policy 
directives,  policy  determinations,  memo- 
randa, and  other  instructions  as  they 
may  be  amended,  supplemented,  or 
superseded  from  time  to  time. 

2.  There  are  hereby  rescinded  the  fol- 
lowing Redelegations  of  Authority  to  the 
Director  of  the  Regional  USAID  for 
Africa: 

(1)  Africa  Redelegatlon  of  Authority 
No,  62,  dated  June  30,  1964; 

(2)  Africa  Redelegatlon  of  Authority 
No,  68,  dated  September  21,  1964; 

<3)  Africa  Redelegatlon  of  Authority 
No.  75,  dated  January  4,  1965; 

(4)  Africa  Redelegatlon  of  Authority 
No,  78,  dated  February  24,  1965;  and 

(5)  Africa  Redelegatlon  of  Authority 
No,  100,  dated  July  3,  1967. 

3.  This  Redelegatlon  of  Authority  shall 
be  eflfectlve  as  of  February  13,  1970,  and 
includes  ratification  of  all  acts  taken 
prior  hereto  which  are  consistent  with 


the  terms  and  scope  of  this  Redelegatlon 
of  Authority. 

Samuel  C.  Adams.  Jr., 
Assistant  Administrator  for  Ajnca. 

Jm,Y31,  1972 

[FR  Doc,72- 12793  FUed  8-11-72.8  52  am] 

DEPARTMENT  OF  THE  TREASURY 

OflRce  of  the  Secretary 

WOOL  AND  POLYESTER/WOOL 
WORSTED  FABRICS  FROM  JAPAN 

Determination  of  Sales  ot  Less  Than 
Fair  Value 

ArcirsT  9.   1972. 

Information  was  received  on  March  31, 
1971,  that  wool  and  polyester/wool 
worsted  fabrics  from  Japan  were  being 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S,C,  160  et  seq.i 
(referred  to  in  this  notice  as  "the  Act") . 

A  "Withholding  of  Appraisement 
Notice"  Issued  by  the  Commissioner  of 
Customs  was  published  In  the  Federal 
Register  of  May  12,  1972. 

I  hereby  determine  that  for  the  reasons 
stated  below,  wool  and  polyester  wool 
worsted  fabrics  from  Japan  are  being,  or 
are  likely  to  be.  sold  at  less  than  fair 
value  within  the  meaning  of  section 
201(a»  of  the  Act  a9  U;S  C.  160(at>. 

Statement  of  reasons  on  which  this 
determination  is  based.  The  information 
currently  before  the  Bureau  Indicates 
that  the  proper  basis  of  comparison  Is 
between  purchase  price  and  adjusted 
home  market  price  of  such  or  similar 
merchandise. 

Purchase  price  was  based  on  an  ex- 
factory,  f.o.b..  or  delivered  to  customers 
warehouse  price,  with  appropriate  deduc- 
tions for  inland  freight,  brokerage  fees, 
and  Insurance. 

Home  market  price  was  based  on  an 
exfactory  or  delivered  to  the  customer's 
warehouse  price,  with  deductions,  as  ap- 
propriate, for  Inland  freight  and  insur- 
ance. Adjustments  were  made  for  differ- 
ences In  packing,  inspection  fees,  dis- 
counts, credit  terms,  advertising,  com- 
missions, and  for  differences  in  the 
merchandise  compared,  as  appropriate. 

Comparisons  between  purchase  price 
and  adjusted  home  market  price  revealed 
that  purchase  price  was  lower  than  ad- 
justed home  market  price. 

The  U.S.  Tariff  Commission  is  heme 
advised  of  this  determination. 

This  determination  is  being  publislied 
pursuant  to  section  201 'c  of  the  Act 
(19U.S.C.  160<c)). 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[BLM    C)4yl47; 

FLORIDA 

Notice    of   Proposed    Withdrawal    ond 
Reservation  of  Land 

Tlie  Bureau  of  Sport  Fishene;'  and 
Wildlife,  U.S.  Department  of  the  Interior, 
has  filed  application  BLM  049147  for  the 
withdrawal  of  die  land  described  below 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  min- 
ing laws,  but  not  the  mineral  leasing 
law.s.  subject  to  valid  existing  rights. 

TA.LXAHASSEE   MERinUN 

T  45S  .R  23  E., 

Sec  31,  Lot  1  (Hemp  Island). 

T  45S  .  R.  23  E. 

Sec  31,  Lot  1  (MerwlnKey): 
Sec.  32,  Lot  1  I  Memrtn  Key ' 


[SEAL]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 
[FRDoc.72   12849  Filed  8-10-72:2  00  pm] 


The  areas  described  aggregate  ap- 
proximateiy  46  61  acres  in  Lee  County. 
Fla. 

The  applicant  desires  the  use  of  Qie 
land  as  Uie  Hemp  Lslsmd  and  Merwin  Key 
National  Wildlife  Refugee  for  the  man- 
agement of  migratory  birds  and  other 
wildlife. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  {:>erson.s 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  tlie  Eastern  States  Land  Office, 
Bureau  of  Land  Managen^ent,  Depart- 
ment of  the  Interior,  7981  Eastern  Ave- 
nue, Silver  Spring,  MD  20910. 

Tlie  authorized  officer  of  the  Bureau 
of  Land  Management  will  undert-ake 
such  investigations  as  sire  necessary  to 
determine  the  existing  and  pxjtenUal  de- 
mand for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  \1ew  of 
adjusting  the  application  to  reduce  tiie 
area  to  the  minimum  essential  to  meet 
the  applicants  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  Uie 
lands  for  purposes  other  than  the  appli- 
cants,  to  eliminate  lands  needed  for  pur- 
poses more  essential  than  the  applicants, 
and  to  reach  agreement  on  the  concur- 
rent management  of  the  land.^  and  their 
resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary-  of  the  Interior  who  will  deter- 
nune  whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Se€retar>'  on 
the  appLicatic«  will  be  published  in  the 
Federal  Register  A  separate  notice  will 
be  sent  to  each  interested  party  of  record 
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If    circumstances    warrant,    a    public 

hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

William  J.  Dorasavage, 

Acting  Manager. 
August  4,  1972. 

;FP  Dot  72    12722  PUed  8-11-72:8:46  am] 


OUTER     CONTINENTAL     SHELF     OFF 
LOUISIANA 

Oil    and    Gas    Lease    Sale,    Correction 

.Ar:;usT9,  1972, 
111  :he  Feoerm  Regtste?,  is.sue  of  Au- 
g-j.sl  5.  1972.  Volume  37.  No  152.  .starting 
a:  page  15885  the  Department  of  the 
Interior  announced  an  oil  and  gas  lease 
.■^aie  offshore  Louisiana.  The  following 
correction.^  to  that  nouce  are  hereby 
made- 

1  In  the  additional  stipulation  for 
Tracts  Nos  La,  2247,  2248,  and  2249,  the 
phra.se  'showing  how  much  placement 
and  grouping  •  •  •■  .should  be  changed 
to  read  ".showing  hD'.v  such  placement 
and  grouping  ■    •    ••' 

2  Quotation  m.u-k:^  should  he  added 
following  the  phrase  "not  to  be  opened 
until  10  00  am.  c  ':  t  .  Sentember  13, 
1972 

3,  The  dates  of  tlie  following  form 
numbers  referred  to  in  the  notice  .-!io-.;id 
be  changed  as  follows- 

Form  1140-1  should  be  dated  Novem- 
ber 1969  instead  of  December  1971 

Form  1140-7  should  be  dated  Decem- 
ber 1971  instead  of  July  1971 

4,  The  acreage  for  Tract  L<\  2282 
should  read  "4531  24"  instead  of 
"5531  24  ■ 

5,  -Add  footnote  No  3  to  Tract  La.  2297 
6-  Delete  footnote  No  3  from.  Tract  La 

2298 

7  The  acreage  for  Tract  La  2319 
should  read  "4999-96"  instead  of 
"4996  96" 

8  In  foo"note  No  3.  change  *ne  word 
'■geological"  to  ■  geographical  " 

Bust  Silcock. 

Director, 
Bureau  or  Land  Management. 

.Approved;  August  9.  1972, 

John  W.  Larson*. 
Assistant  Secretary  of  the  Interior. 

;FR  Doc  72-12804   Fiied  8-U-72;8:54  am] 


Bureau  of  Reclamation 

SAN  JUAN  GENERATING  STATION, 
COAL  MINE,  AND  TRANSMISSION 
LINES 

Notice  of  Public  Hearing  Regarding 
Draft    Environmental    Statement 

Pursuant  to  section  102'2i!C'  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  .state- 
ment for  the  San  Juan  Generating  Sta- 
tion, Coal  Mine,  and  Transmission 
Unes,  This  statement  'INT  DES  72-79. 
dated  August  3.  1972)  was  made  avail- 
aole  to  the  public  on  August  7,  1972. 


NOTICES 

The  draft  environmental  statement 
deals  with  the  construction  of  a  coal- 
burning,  thermal-electric  generating 
station  12  miles  northwest  of  Farming- 
ton,  N.  Mex.,  together  with  the  coal  min- 
ing operation  and  proposed  transmission 
Unes.  The  first  345-mw  unit  of  this  facil- 
ity is  presently  under  construction  by 
Public  Service  Co.  of  New  Mexico  and 
Tucson  Gas  and  Electric  Co.  Ultimate 
capacity  of  this  facility  is  planned  to  be 
1.690  mw.  Cooling  water  will  be  furnished 
from  the  Bureau  of  Reclamation  Navajo 
Reservoir. 

A  public  hearing  will  be  held  in  Farm- 
ington.  N.  Nex.,  at  the  City  Council  Meet- 
mg  Room.  Municipal  Building.  800  Mu- 
nicipal Drive  at  10  a.m.  on  September  15, 
1972.  to  receive  views  and  comments 
from  interested  organizations  or  individ- 
uals relating  to  the  environmental  im- 
pacts of  this  plant.  Oral  statements  at 
the  hearing  wiU  be  limited  to  a  period 
of  15  minutes.  Speakers  will  not  trade 
their  time  to  obtain  a  longer  oral  presen- 
tation ;  however,  the  person  authorized  to 
conduct  the  hearing  may  allow  any 
speaker  to  provide  additional  oral  com- 
ment after  all  persons  wishing  to  make 
comment  have  been  heard.  Speakers  will 
be  scheduled  according  to  the  time  pref- 
erence mentioned  in  their  letter  or  tele- 
phone request,  whenever  possible,  and 
any  scheduled  speaker  not  present  when 
called  will  lose  his  or  her  privilege  in  the 
scheduled  ordex  and  his  name  will  be  re- 
called at  the  end  of  the  scheduled  speak- 
ers. Request  for  scheduled  presentation 
will  be  accepted  up  to  5  p.m..  Septem- 
ber 12.  1972,  and  any  subsequent  requests 
will  be  handled  on  a  flrst-come-f!rst- 
served  basis  following  the  scheduled 
presentation 

Organizations  or  individuals  desiring 
to  present  their  statements  at  the  hear- 
ing should  contact  Regional  Director 
David  L,  Crandall,  Bureau  of  Reclama- 
tion. Room  7201,  125  South  State  Street. 
Salt  Lake  City,  UT  84111:  Telephone 
801'  524-5592,  and  annotmce  their  in- 
tention to  participate.  Written  comments 
from  those  unable  to  attend,  and  from 
those  wishing  to  supplement  their  oral 
presentation  at  the  hearing  should  be 
sent  on  or  before  September  22.  1972,  so 
that  they  can  be  included  in  the  hearing 
record. 

Dated:  August  8,  1972. 

Ellis  L.  Armstrong, 
I  CommissioTier. 

Bureau  of  Reclamation. 

(PR  Doc.72-12729  Filed  8-11-72:8:47  ami 
National   Park   Service 

SUPERINTENDENTS     ET   AL., 
NORTHEAST  REGION 

Delegation   of  Authorify 

Order  No.  7,  approved  February  25, 
1972.  and  published  in  the  Federal  Reg- 
ister at  37  F.R.  6325  on  March  28,  1972, 
set  forth  in  subsections  (a)  through  (f) 


of  section  2.  certain  authority  to  officers 
and  employees  by  the  Director  of  the 
Northeast  Region.  This  amendment  adds 
subsection  (g)  and  amends  section  3 
accordingly. 

Sec  2,  Delegation.  •    •   • 

ig»  District  Director.  Xcw  York  Office. 
The  District  Director.  New  York  Office, 
is  authorized  to  execute,  approve,  and 
administer  contracts  for  .supplies,  equij)- 
ment,  and  sen'ices.  including  construc- 
tion, not  in  excess  of  $200,000. 

Sec  3  Rcdelegation.  The  authority 
delegated  in  this  Order  No  7  may  not 
be  redelegated  except  that  the  District 
Director.  Hew  York  Office,  or  a  Sujjcr- 
intendent  may.  in  wTiting.  redelepate  i-o 
any  officer  or  employee  the  authority 
delegated  to  him  by  this  order  and  may 
authorize  written  redelcgation  of  surli 
authority.  Each  redelegation  shall  be 
published  in  the  Fedef.al  Register. 

( NatloiiaJ  Park  .Service  Order  No.  66,  as 
amended,  .(6   F.R    21218,  dated  November  4, 

1971    ) 

Dated:  July  7. 1972. 

Chester  L  Brooks, 
Director,  Northeast  Region. 

(PR   Doc.72-12764  Filed  8   11-72.8:50   am) 


Office  of  the   Secretary 

I  INT    DE.S    72^21 

AUTHORIZED  INITIAL  STAGE  OF  OAHE 
UNIT,  SOUTH  DAKOTA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pur.suant  to  section  102' 2 '<C'  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment on  a  proposed  diversion  of  water 
from  Lake  Oahe  on  the  Missouri  River 
for  the  purposes  of  irrigation,  flood  con- 
trol, fish  and  wildlife  enhancement,  rec- 
reation, and  municipal  water.  Written 
comments  are  invited  within  45  days  of 
this  notice.  Written  comments  can  be 
directed  to  the  Regional  Director.  Bill- 
mgs.  Mont,  i  see  complete  address  below) , 

Copies  are  available  for  inspection  at 
the  following  locations; 

Officf  of  Ecology.  H  .wm  7620.  Bureau  o: 
Recl.\matlon,  Department  of  the  Interior 
Washington,  D,C  20240;  Telephone  i202) 
343-4991 

Divl.slon  of  Engineering  .Support,  Technical 
Services  Branch,  E&:R  Center.  Denver  Fed- 
eral Center.  Denver  Colo  80225;  Telephone 
(303)  234-3007 

OfRce  of  the  Reeional  Director  Bureau  of 
Reclamation.  Post  Office  Box  2553,  B;illngs, 
MT  59103,   Telephone   i  406 1    245-6711. 

Mlssoun-Oahe  Projects  Office.  Bureau  of 
Reclamation,  Ptist  Office  Box  825.  Huron, 
SD  57350;  Telephone  i  605  i   352-8651. 

Single  copies  of  the  draft  environmental 
statement  may  be  obtained  on  request  to 
the  Commissioner  of  Reclamation  or  the 
Regional  Director  In  addition,  copies 
may  be  purchased  from  the  National 
Technical  Information  Service,  Depart- 
ment   of    Commerce,    Springfield,    Va 
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22151,    Please    refer    to    the    statement 
number  above. 

Dated:  August  4,  1972. 

W.  W    Lyons. 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc,72-12719  Piled  8-11   72.8;46   am] 


[DES   72-78] 

PROPOSED  CONSTRUCTION  OF  NA- 
TIONAL FISHERY  RESEARCH  CEN- 
TER, LA  CROSSE,  WIS. 

Notice    of    Availability    of    Draft    En- 
vironmental Impact  Statement 

Pursuant  to  .section  102'2)iCi  of  the 
National  Environmental  Pohcy  Act  of 
1969.  Public  Law  91-190.  the  Department 
of  the  Interior  has  prepared  a  draft  en- 
vironmental statement  for  a  proposed 
construction  of  the  National  Fishery  lie- 
search  Center  In  La  Crosse,  Wis,,  and  in- 
vites written  comments  within  45  days  of 
this  notice. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Bureau  of  Sport  FLsherles  and  Wildlife,  Fed- 
eral Building,  Fort  Snelling,  Twin  Cities, 
Minn.  55111. 

Bureau  of  Sport  Fisheries  and  Wildlife,  Office 
of  Environmental  Quality.  Department  of 
•he  Interior.  Room  2246,  IBth  and  C  Streets 
.N'W  .  Washln.gton,  DC  20240. 

Bureau  of  Sport  Fisheries  and  Wildlife,  Pish 
Control  Laboratories,  Post  OfBce  Box  862, 
La  Cros.se.  WI  54601. 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  Office  of  Environmental 
Quality,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Washington.  DC.  20240,  Please 
refer  to  the  statement  number  above 

W.  W.  Lyons. 
Deputy  Assistant  Secretary. 
Program  Policy. 

August  2.  1972. 

IFR  Doc  72-12717  FUed  8-11-72.8  46  am  j 


IDES  72-831 

PROPOSED    MASTER    PLAN — ACADIA 
NATIONAL   PARK,   MAINE 

Notice  of  Availability  of  Draff 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  a  proposed  Master  Plan  Acadia 
National  Park.  Maine. 

The  statement  considers  the  effects 
of  a  conceptual  Master  Plan  for  the 
management  and  use  of  Acadia  National 
Park, 

Written  comments  on  the  environ- 
mental statement  are  invited  and  will 
be  accepted  for  a  period  of  forty-five 
'45»  days  following  pubUcation  of  this 
notice.  Comments  should  be  addressed 
to  the  Superintendent,  Acadia  National 
Park    'address  given  below i. 


NOTICES 

Copies  of  the  draft  environmental 
statement  are  available  from  or  lor  In- 
spection at  the  following  locations: 

Northeast  Regional  Oflfice,  National  Park 
Service,  143  Sotuh  Third  Street,  Phila- 
delphia, PA  19106 

Superintendent  .^cadia  Nationa;  Park  Hu:i.s 
Core   Maine  04644, 

Dated    August  7, 1972. 

W.  W.  Lyons. 
Deputy  Assistant  Secretary 
of  the  Interior. 

(FR  Doc.72-12718  Filed  8-11-72:8:46  am  J 

E     E     WALL 

Statement    of    Changes     in     Financial 
Interests 

lu  accordajice  with  the  requirements 
of  section  710'  b  <  6  '  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
pa.st  6  months: 

( 1  I    None, 

(2)  June  7.  1972,  Upjohn,  sold  400  shares: 
April  24.  1972,  Free  States  Oeduld  Mines 
Ltd  ,  ADR.  purchajied  6i.X)  shares,  May  10, 
1972  Anglo  American  Oi)ld  Investment  Co. 
Ltd  ADR  purchased  5CX)  shares;  June  7 
1972  Vaal  Reefs  Exploration  &•  Mining  Co 
Ltd,  ADR  purchased  500  shares:  JiUy  13 
1972,  Lo6  Angeles  PN  NTS  Tax  Exempt  Brjnds 
purchaiied  »50,000  Standard  Oil  Company  of 
California  added  approximately  270  shares 
re  company  stock  plan  since  August  21. 
1971  (Total  owned  as  of  June  30,  1972.  about 
:j.626  sliares.) 

1 3. 1    None, 

( 4 )    None 

This    statement    is    made    as    of    Au- 
gust 23.  1972. 

Dated:  August  1.  1972, 

E,  E,  Wall. 
(FR  Doc.72-12721  Piled  8-11-72,8:46  am  j 


DEPARTMENT  OF  AGRICUITURE 

Animal    and    Plant    Health    Inspection 
Service 

ANIMAL  WELFARE 

List  of  Licensed   Exhibitors 

Pursuant  to  the  [jrovLslons  of  the  Act 
of  August  24.  1966  'Pubhc  Law  89-544  > . 
as  amended  by  the  Animal  Welfare  Act 
of  1970  "Public  Law  91-579),  (7  U.S.C. 
2131  et  seq,  I,  the  following  exiiibitors 
were  licensed  under  said  Act  and  regula- 
tiorts  a,^  indicated  below: 

Al  ABA  MA 

Birmingham    Zoo,   2630   Cahaba    Road     Bir- 
mingham 35223 

COLURAIKI 

Cheyenne  Moiintain  Zoological  Park,  Box  158 

Colorado  Springs  80901, 
Denver  Zcxjlogical  Fcrundation,  Denver  80205 

CONNECTICITT 

Commerford-Shea,  41   Cheetuut  Drive    Wo!- 
oott  06716. 


Ift415 

Raiph  L,  IBSMMD,  doinp  b 

son's  WIM'aatmn    Farm,  ISI 
Sou'h  Olaistonbury  06033. 

Plomxv 

,!acki*oin  ;lie     <io<:.;ogic^.     Soc;eiv.     8606    Zeo 

R.>acl   .IfK'k.sonvUle  32218, 
I>ftv!d  L    8a:isbury,  doing  business-   ,v    Rovai 

Panthers,     1519    Cambridge    Dr  vf     ;  .*,.k 

32922. 

OroRciA 

Tift    Zoological    Park     1314    North    Monroe 

Street.  Albany  31705. 

Indiana 

Buck  Lake  Ranch,  Inc  .  Post  Office  Box  270, 

Angola  46703. 
Warren     and     Marjorle     Hard'.np      '■■K.2     We:-; 

Main,  Peru  46970 
IndianapoUs    Zoological    Society,    3120    East 

30th   Street.   Indianapolis  46218 
Mystery  Forrest.  Route  2    Angrvia  46703, 
.Santa  Clans  Ijand    Inr     B^  x  36    San'a  Csu.'s 

47579 
Earl  F.  Woodard.  Route  7.  Box  ^06    Marlinb- 

vUle  46151. 

Illlnois 

Cliicago  ZrHTilogica:  Park  33tXI  So'.ith  Of. if 
Road   Brcx-)kfie!d  805 IS 

Ji->e  T  Frisco  d.ung  business  a.«  Exotic  Ani- 
mal Petting  Zoo  Animal  Show.  1003  East 
Nebraska  Ave::;ie,  Pei:)na  61SC>3 

Glen  Oak  Zoo  2.Sf>o  A  Pmi=pfv~*  Rf.art  'v.-  -'» 
61603 

KrNTrfKT 

B  yd  P  Aorams  doiug  buKinee^  a*  Do^;  Tau-h 
Zoo    Potit  Ofiice  Boi  56    Flai  Lick  40835 

I.ouiAvilie  Zoological  Ciarden.  liOC  Treri:iar: 
W  Hv.  Louisville  40213. 

MASSACTTDBrrrS 

Caprow  Park  Zoo.  County  Street,  Attleboro 
0270:? 

Forest  Park  Z(x>|r>j;.ca;  F«-icletv    in,-     Pf>s.  cyt .. 

flee  Box   295     For-fs.;    Park    StR!!oi,     .Spr'nc- 

fleld  01108 
Worcester    Science    Ce:.;er     222     Harrington 

War.  Worcester  01604 

Mar v: AND 

Earl  »nd  E^•elyn  H    Ambrose,  Route  2    Box 

1138.  Hagerstown  21740 

Michigan 

Animal  Kingdom  Wildlife  Refuge.  Jara««  C 
Westra.  9320  South  DlvlBlon,  Byron  Ceater 

493 1 6 
Dutch  Village,  Inc.  Box  703,  Holland  49423 
Kurt     Heide,     13750    Shire    Ko»d,    Wolverine 

49709. 
Roger  Jourden.  4750  Whitfhall  Ro«ul   Mi..,ke- 

gou  49445 
Plank  Road  Farm     i6t,  West  Superior  i^ircft 

Way  land  49348 
C'lrtisl,   .Smith   Po^t  Office  Box  204   BK.dv.ui 

493(H 
Louis    J     Trlsch,    1225    South   Fenner  Road 

Caro  48723, 

.Jackson   Zoological   Park    2918   West  CapltoJ 
Street.  Jackson  39209 

Nfw    HAMPf-urar 

Benson    WUd    Anlma;    Farm     1:.        Hudscm 

08051. 
Natureland,  Inc  ,  Route  3,  Lincoln  0325! 

Nrw  Jcmsrr 
Joh:i    W     Ward,   Jr  .   526  West  Saddle  River 
Road  Ridge  wood  07460. 

Nrw  TouE 

Robert  8.   McCormlck     Box    175    Felt*  MUls 
13638. 

Seneca  Park  Zoo,  2222  St,  Paul  Stree'    R<vh- 
e.-.;er  14C21. 
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Tot^-Em-Ir.-ZC'O  Rom'^  3  Box  368,  Wilming- 
ton 28401. 

Ohio 

CfvV    of    Ajtron,    960    Evans    Aver.v.e     Akron 

4'«05. 
Cleveland    Zoological    Park.    Poet    Office   Box 

09040,  Cleveland  44109. 

Oklahoma 

Carson  &  Barnes  Circus,  Inc  ,  Post  OfSce  Bo.x 

2.  Hugo  7474.3 
ReptUe  VUlage,  Route  2,  Erlcic  73645 
W    V    Shearer    Route  1,  Mooreland  73852. 

Oregon 

City  of  Klamath  Falls.  City  Ha.l  226  South 
FJth.  Klamath  Falls  97601. 

Lloyd  W.  Gilbert,  Route  1.  Box  759C.  Bandon 
97411. 

Lloyd   D.   Holland    Box   77.  Chlloquln   97624 

Stella  K.  Johnson,  Red*ood  Highway  38548. 
OBrten  97534 

Roy  G.  Kabat.  Route  1  Box  372,  Jacksonville 
97530. 

Garth  R    McGuire    City  Hall.  Ashland  97520. 

Portland  Zoological  Gardens.  4001  Southwest 
Canyon  Road,  Portland  97221. 

Woodland  E>eer  Park,  27893  Redwood  High- 
way. Cave  Junction  97523. 

PtNNSYLVANIA 

Erie  Zoological  Society    653  Shunplke  Road. 

Erie  18508 
Basil  K.  Ouyer.  Fort  Louden  17224. 
William    C.    Holmberg.    doing    buslne.s6    as 

Frontier  Zoo   Box  C.  Llgonler  15658. 
Clyde   R.    Peeling,    doing    business    as    Clyde 

Peeling's    Reptiland.    Bc>x    66,    Allenwood 

17810. 
William    H     R;chard,    Box    11"     Mercersburg 

17236 

Ten.vessee 

Knoxville  Municipal  Zoo.  Post  Office  Box 
1631.  Knoxville  37901. 

North   Dakota 

Dakota  Zoological  Society.  Inc     Box  711.  Bis- 
marck 58501. 
Gold  Seal  Co    c  o  Medora  Zoo.  Medora  58645 
Roosevelt  Park  Zoo  Post  Office  Box  538,  Mlnot 
48701. 

Texas 

Abilene   Zoolog.cal    S<:>ciety    Box   3n     Abilene 

79604. 
Dianne    Wilson    Allen     Post    Office    Box    971, 

Donna  78537 
Amarlllo  Parfcs  and  Recreation  Division.  Box 

1971,  Amarlllo  79105. 
Mr.  Raymond  Arraa.  El  Paso  Zoological  Park, 

Washington  Park.  El  Paso  79905 
Board  of  Park   Commissioners,    10901    Sou'h 

Padre  Island,  Corpus  Chnsti  78418, 
Central  Texas  Zoological  Society.  Poet  Office 

Box  3245,  Waco  76707. 
City    of    OalnesviUe,    Post    Office    Dra;ver    J. 

Gainesville  76240. 
City  of  L'ufkin,  Post  Office  Draxer  190,  Lufkln 

75901 
Citv  of  Sinton    Post  Office   Box   1395.  Sinton 

78387, 
Commanche    Trails   Museum    and   Zoo.   Post 

Office  Box  839,  Kermlt  79745. 
Contemporary  Arts  Museum.  5216  Montrose. 

Houston  77006 
Dallas  Zoo,  621  East  Clarendon  Drive,  Dallaa 

75203 
Fort  Worth   Zoological  Park    2727  Zoological 

Drive.   Fort   Worth  76110. 
Gladys    Port-er    Zoo.     5iXl     Ringgold     Street. 

Brownsville  78520 
C-armen  A,  Ha!!.  Ro'.Jte  1    Box  762    Mesquite 
75149. 


NOTICES 

Jiimes  K.  Hall,  Route  1,  Box  762,  Mesquite 

75149 
Lion  Oountrv  Safari,  Inc.,  Po6t  OfDce  Box  637, 

Grand  Prairie  76060. 
San   Antonio   Zoological  Society,  3903  North 

St  Man,  s  Street,  San  Antonio  78212. 
Spring  Lake  Park  Zoo,  Post  Office  Box  1967, 

Texarkana  75501. 
Texas  Snake  Farm,  Route  1,  Box  487,  New 

Braun.'els  78130. 
Wcrld    of   Animals   Co.,   Box   305,   Mesquite 

7514.^. 

VlHOINlA 

Mill  Mountain  Zoo,  City  of  Roanoke,  Munici- 
pal Building,  Roanoke  24011. 

Washington 

Woodland    Park    Zoological    Gardens.    5500 
Phlnney  Avenue  North,  Seattle  98103. 

Done  at  Washington,  D.C.,  this  8th  day 
of  August 

E.  E.  Saulmon, 
Deputy   Administrator,   Veteri- 
nary   Services.    Animal    and 
Plant  Health  Inspection  Serv- 
ice. 

(PR  Doc.72-12805  PUed  8-11-72:8:54  am) 


I  ANIMAL  WELFARE 

List  of  Registered  Exhibitors 

Pursuant  to  trie  provLsion,-!  of  the  Act 
of  August  24,  1966  'Public  Law  89-544 1, 
as  amended  bv  the  Animal  Welfare  Act 
of  1970  'Public  Law  91-579'  '7  U  S  C. 
2131  et  seq  ',  tlie  following  exhibltor.s 
were  registered  under  said  Act  and  reg- 
ulations as  indicated  below: 

Alaska 

Alaska  Children's  Zoo,  Box  1730S,  Star  Route, 
Anchorage  99507. 

AXIZONA 

Arizona-Sonora  Desert  Museum,  Post  Office 

Box  5607.  Tucson  85703. 
Ariiiona   Zoological  Society,  Poet  Office  Box 

5155.  Phoenix  85010. 
Belmonte  Zauatta,  15520  North  38th  Street 

Phoenix  850:32 
City    of    Tucson    Randolph    Park    Zoo     900 

South  Randolph  Way,  Tucson  86716. 
Queen   Creek   Land   and  Cattle  Corp..  Suite 

1307.  3443  North  Central  Avenue.  Phoenix 

85012. 
Southwest   Trail   Dust   Zoo,   Post  Office   Box 

4007.  Btsbee  85603, 
Tropic  Gardens  Zoological  Park,  6232  North 

Seventh  Street,  Phoenix  85014. 

Connecticut 
City  of  Hartford,   25   Stonlngton,   Hartford 

06106. 
City  of  Norwich.  City  Hall,  Norwich  06360. 
Roger  Goodwin,  Route  5,  Warehouse  Point 

06088. 
Herbert    F    Moran  Nature   Center   and   Zoo, 

Municipal  Building,  New  London  06320. 
West   Rock  Nature  Recreation  Center,  Post 

Office  Box  2969.  New  Haven  06615. 
WiiUugton   Game   Farm,   Old   Farms   Road, 

Wlllington  06279. 

Florida 
Clyde    Beatty-Cole    Brothers    Circus,     1713 

South  Orange  Avenue,  Sarasota  33577. 
David  C.  Hoover.  665  West  38th  Street.  Hla- 

leah  33012. 
Jack  Joyce.  Box  1570,  Winter  Park  32789. 
Mrs   Margaret  B.  Porter,  Poet  Office  Box  157. 

C;ibi5onton  33534. 
Shell  Land  Nov.  Co.,  Inc..  14788  U.S.  19  South, 

Clearwater  33516. 


Wild  Kingdom.  Inc  ,  233  East  Robinson  Street, 
Orlando  32801. 

Geobgia 
Dick  Lunsford.  Route  2.  Douglas  31533. 
Hawah 

Island  Holidays,  Ltd..  doing  business  as  Coco 
Palm.s  Resort  Hotel    Box  631.  Llhue  96766. 

Illinois 
Children's    Prairie    Farm,   706   Holiday    Park 

Drive.  Champaign  61820. 
ScovlU  Farm  Zoo,  Box  1136.  Decatur  62525. 

Maryland 

Baltimore    Zoo,    Druid    HUl   Park,    Baltimore 

21217. 
Dykes    Brothers    Attraction,    Merritt    Road. 

Salisbury  21801. 
Richard  A.  Hahn,  doing  business  as  Catoctin 

Mountain      Zoological      Park,      Thurmont 

21788. 
Marjec,  Inc.  Shawnee-Land.  Olney  20832 
Salisbury  Zoological  Garden,  Post  Office  Box 

791,  Salisbury  21801. 

Massachusetts 
Araserv,  Inc..  Northampton  Street.  Holyoke 
01O4O. 

Michigan 

John    Ball    Zoological    Gardens,   301    Market 

SW  .  Grand  Rapids  49502. 
Ernest  H  Cederberg.  2093  Cogglns  Road.  Pin- 
conning  48650. 
City  of  Mount  Pleasant.  120  South  Universltv. 

Mount  Pleasant  48858. 
Clinch  Park  Zoo.  Grand  View  Parkway.  Tra- 
verse City  49684. 
LeRoy  and   June  Clough.   Evergreen   Resort 

Route  2.  M-65,  Hale  48736. 
Currie-Wilson    Enterprises,    Poet    Office    Box 

227.  Midland  48640. 
Darwin   L    Dickey,   Pine  Ridge   Amusement, 

7784  Main  Street,  Birch  Run  48415. 
Thomas  J.  Harris.  1507  South  Lake  Mitchell 

Drive,    CadUlac    49601. 
D    B    and   Kay   E.  Hill,   SantaLand   and   the 

Woodshed,    2515    North    Euclid,    Bay    City 

48706. 
N    E   Isaacson  of  Michigan.  Inc  .  5477  Sugar 

River  Road,  Gladwin  48624. 
Johnnys  Fish  and  Game  Park,  6511  East  46-2 

Road,  Cadillac  49601. 
Kalamazoo  Nature  Center,  7000  North  Wesl- 

nedge,    Kalamazoo    49007. 
W  G  Mayer.  7608  Hix  Road,  Westland  48185 
Edison  Institute,  Greenfield  Village.  Dearborn 

48121. 
Ogemaw  Game  Refuge,  Ten  Lakes  Sportsmen 

Club,    5626    West    Rose    City    Road.    West 

Branch  48661. 
Gloria  Peebles,  18810  Cardonl,  Detroit  48203. 
Saginaw  Children's  Zoo,  1694  South  Washing- 
ton.  Saginaw   48601. 
Scidmore  Park,  Three  Rivers  49093 
Charles    Towne,    Lion    Kingdom.    1259    Bard 

Road.    Gladwin    48264. 
Dirk  B  Waltz.  625  Llnwood  Beach  Road  Lin- 

wrjod    48634. 

Mississippi 

Mrs.  Eugene  C.  McWilllams.  Route  1.  Box  108. 
Plca>'\ine  39466. 

Mlssoitri 

Max  Allen's  Zoological  Gardens,  US.  54  South 
Eldon  65026. 

Hooten  Holler  Exotic  Game  Preserve,  Ltd., 
Post  Office  Box  3463.  Kimberllng  City  65686. 

Ozark  Deer  Farm.  Route  3,  Eldon  65026 

Six  Flags  Over  Mid-America,  Inc  Post  Office 
Box  248.  Eureka  63025. 

Springfield  Public  Park  Board,  1536  Ea.M  Di- 
vision  Street,   Springfield   65803. 

Montana 
The  Trap.  Inc..  Route  1-A,  Box  173.  Columbia 
Palls  59912. 
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Nevada 

August  W    Augspurg.  6607  Escondldo  Street. 

Las  Vegas  89109. 
Jan   Beroslni.   Savoy   Motel.    496   West   Keno 

Lane   La.s  Vegas  89109. 
Armando  and   Anna  Farfan,   4040   Pearl,   Las 

Vegas  89109 
Siegfried   Flschbarker   and    Roy    UWE   Horn, 

partners,  904  Valley  Drive,  Las  Vegas  89108 
Sparks  Nugget,  Inc  ,  Box  797.  Sparks  89431 
Jan  Vinicky  i  Jenda  Smaha).  Post  Office  Box 

14715,    Las   Vegas   89114, 

New  Hampshiei 
Jewell  Animal  Farm    Jaffrey  03452 
The    Friendly    Farm.    Inc..    Box    76.    Dublin 
03444. 

Santas  Village.  Inc.  Box  8.  Jefferson  03583 

New  Jerset 

Tlbor  Alexander.  62  Central  Avenue,  Hillsdale 

07642 
Cohanzick  Zoo,  Bridgetfln  08302 
Ewl    and   Elizabeth    Hammond     197    Morrus- 

town  Road.  Gillette  07933 
Hunts   Circus.   Post   Office   Box    66.   Florence 

08518 
Charlotte  LeVine,  Box  34.  Florence  08618 
Phifer's  Animal  Farm.  197  Morristown  Road 

Gillette  07933. 
Henry    Rlcrl.    Rural     Deliverv    6,    Bridgetou 

08302 
Pranklyn  T  Terry,  1451  Rarltan  Road   Scotch 

Plains  07076. 
Turtle  Back  Zoo.  .560  Northfield  Avenue   Wesi 

Orange  07052 

New  Yo«k 

Fox's  Wild  Animal  Farm,  Inc..  Route  152, 
West  Sand  Lake  12196. 

NoBTH  Carolina 

Country  Park  Zoo  and  Natural  Science 
Center.  4301  Lawndale  Drive.  Greensboro 
27408. 

Kiddle  Zoo.  Post  Office  Box  1610  Wilmington 
28401. 

North  Dakota 

Wahpeion  Zoo.  Wendell  Langendorfer.  Cura- 
tor. Rural  Route  2.  Wahpeton  58075 

Ohio 

Elolse  C    Berchtold,  7678  East  Kemper  Road 

Cincinnati  45242 
Cleland's    Deer    Acres     IVnite    I.    Balnbrldee 

45612.  * 

Harry  N   Eckenrode.  1596  Grandview  Avenue 

.'\partment  B.  Columbus  43212, 
Bob  Evans  Farms.  Inc..  Box  154.  Rio  Grande 

45674 
Lena  Rosselott.  Box  25,  Sardinia  45171. 
Sea  World  of  Ohio.  Inc     Post  Office  Box  237 

Aurora  44202 
Randon  Sink.  38  Jasper  Street.  Dayton  45409 

Oklahoma 

Muhammad    Boud-hal.    3504    WUlow    Creek 

Drive.  Midwest  City  73110. 
J-    R.    Jennl.    Route    4.    Box     1595     Edmond 

73034. 

Pfnnsylva.nia 

W;iid.sor  C  Eveland.  Rural  Deliverv  1,  Moun' 
Union   17066 

Mabel  E.  Frederick.  Rural  Delivery  I.  Watson- 
town  17777. 

Headacres  Dairy  Farm  Rural  Delivery  2 
Muncy  17766. 

Heasley's  Trading  Post  Rural  Delivery  I 
Lewis  Run  16738. 

Klondike  Gift  Shop.  Kinzua  Heights  Brad- 
ford 16701 

Linvilla  Orchard-s.  137  Knowlton  Boad.  Media 
19063. 

Old  McDonalds  Farm,  Inc..  Rural  Deliverr  1 
Butler  18001.  ' 

Woodrow  W  Parmer,  Rural  Deliverv  1.  Need- 
more,  17238. 


NOTICES 

Kenneth  Rayner,  Rural  DeUyery  1    Box  264, 

Edinburg  16116 
Story    Book    Forest,    Inc  ,    Box    F     Llgonier 

15658 
Storyland.  Schellsburg    15659 
Tioga    Hunting    Preserve.    Tioga    16946. 
Union  Countv  Sportsmen  Club.  Inr     Welkert 

17886 

South   Carolina 

Mr     Ray    Alexander.    Route    1,   Clover   29710 
James  W    Meeks,   Route    1     Wellford   29385 
Nature   Museum    of    York    Countv,    Route    4 

Box  211,  Rock   Hill  29730 
Smith's  Truck  Stop.  Winnsboro  29180 
Clyde   Stevenson,   Route   3.   Lancaster   29720 

Te.nnessei 

Betty   L    Miller.  Etowah  37331 
Bill   Mills.  Route   1.   Rockwood   37854 
Mr    Hlnes  Rucker,   Watertown  37184 
Buck  Sorell  Enterprises,  Inc.,  Post  Office  Box 
77    Whltehouse  37188. 

Virginia 

Frank  B  Chiidre.-..^  Route  Z.  Box  214  New- 
Market   22844 

Department  of  Parks.  City  of  Hampton — 
City  Hall.   Hampton   23369 

Hofhelmer's.  Inc  .T25  Oranbv  Street,  Nor- 
folk  23510 

PeninsiUa  Nature  and  Science  Center,  524 
J  Claude  Morris  Boulevard,  Newport  News 
23601 

Staunton  City  Zoo  Post  Offloe  Box  58 
Staunton   24401 

Washington 

City    of    Cei.tralia    Park    Department.    Cuv 

Hall.   Centralia  98531 
Everett    Park    and    Recreation    Department 

Forest  Park,  Everett  98203 

West  Vleginla 

Ernest  R  Meadows,  Route  4.  Box  107,  Graf- 
ton 26364. 

Wisconsin 

M    J    and  Allen  H.  Comford.  Rural  Route  1, 

Randolph   53596 
Deer  Park  Athletic  C  Ciub.  Deer  Park  54007 
E»orett  Duval.  Route  3,  New  Auburn  64757 
Gannons  Blrchwood   Resort.  Rural  Route   1. 

Lodl  63656 
James  Grunewald,  Route  2.  Fall  Creek  54742 
Hans    Brothers.    Rural    Route    2.    JeSerson 

53549 
Peter  Kapsy,  Gllmap.   544:^:^ 
Dr    Alvln   Lebeck.  Route  2.   Phillips   54566 
Milwaukee    County    Zoo.    10001    West    Blue- 
mound  Road   Milwaukee  53226 
Mrs.  Richard  Nozdska.  Weatboro  64400. 
L.  A.  Nyguard,  doing  business  as  Kettles  the 

Clown   and   his  Animal  Friends,   Route    1, 

Box  175A,  Wisconsin  Dells  53956 
Racine    Zoological    Park.    21SI    North    Main 

Street.  Racine  63402 
John  M    Rauchnot    J    R    Ranch.  Inc     Rouie 

1.  Hudson  54016 
J   J   Schpock.  Route  3    Medford  54451 
William   L     Shay.    Route   3,    New    Richmond 

64017. 
Arthur  E    Webb.  Route  1,  Sullivan  53178 
Francis  Welch.  Luger  Route.  Phillips  54555 
Pred  Wendland   Park  PaUs  54662, 
Lecii  Wnek    Thorp  64433 

Wyoming 

City     of     Cheyenne,     Clty-Countv     BuUding 
Cheyenne  82001 

Done  at  Wa.shingifln  DC    thus  8th  day 
of  AufUfst 

E,  E.  Saulkok. 
Deputy    AdTrnnistrator.    Veteri- 
nary   Services,    Animal    and 
Plant       Health       Inspection 
Serfice. 

(FR  Doc  72-12806  Filed  8-11-72,8:54  am) 
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Packers    and    Stockyards 
Administration 

L.A     HORSE    AND    MULE    AUCTION 
ET  AL 

Deposting    of    Stockyards 

It  liai.  been  a.sre.'-tained,  and  notice  is 
hereby  given,  that  the  hvestock  markets 
named  herein,  origuialiy  ix)sted  on  the 
resi-iective  dates  specified  below  af--  being 
subject  to  the  Packers  and  Suk  kyards 
Act,  1921,  as  amended  '7  U.S.C  181  et 
seq.i,  no  longer  come  witliin  the  defliii- 
tion  of  a  siock.vard  uiider  said  Act  and 
are,  therefore,  no  longer  s'abject  to  tiie 
provisions  of  the  Act 

Far:hty  No  .  name    and   location   of 
stockyard    and   date  of  pottinf 

C.^   161     LA    Horse  and  Mule  Auction.  Ver- 
non. Calif  .  May  16.  1939 
GA-1I5     Bartow   Livestock    Commission   Co.. 

Cart^r&viile  Ga    April  11.  Iti63 
MI-139     Three     Riven      Llve^t^>ck     Auctlor. 

Inc  .  Three  Rivers,  Mich  ,  .May  17  11*65 
MO   184      MFA     Livestock    Association     Inc. 

Princeton  Concentration  Point    Princeton 

Ml     Januarr  8    1969 
TX-2I0     Longview      Livestock      CXimmiasio!! 

Co.,  Ltingview,  Tex.,  January    10,   iiJ57 
TX   273     Tyler      Livei^tock      Marketing     Co.. 

Tyler   Tex  .  January  11    1957 

Notice  or  otlier  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  Tliere  Ls  no  legal  justificAtloi! 
for  not  promptlj-  deposting  a  stockyard 
which  IS  no  longer  within  the  deflnllio:; 
of  tltal  term  contained  in  the  Act 

The  foregoing  is  in  the  nature  of  a 
rule  relieving  a  restriction  and  maj'  be 
made  efTective  in  less  than  30  days  aft^r 
publication  in  the  Federal  Recistir 
ThLs  notice  shall  become  effective  upon 
publication  in  the  Federal  REcii^TER 
8-12-72  i. 

i  42  Stat    159   h£  amended  and  suppierriented; 

7  U.S  C    181  et  seq  i 

Done  at  Wailiington.  DC.  this  fith 
day  of  AugTj?\  1972. 

O      H      HOPPFR 

Chief.  Registrationt.  Bonds,  und 
Reports  Branch,  Livef^tn,  k 
Marketing  Division 

|Fn   D^K  7'^   l?Rn7  nied   B^^ll    75  8  54   ami 


Soil  Conservation  Service 

HORSE  RANGE  SWAMP  WATERSHED 
PROJECT,   SOUTH  CAROLINA 

Notice  of  Availability  of  Draff 
Environmental  Statement 

Pursuant  to  section  102'2mC  of  tiir 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service.  De- 
partment of  AgTlculture  has  prepared  ;■» 
draft  en^'lronmental  statement  for  the 
Horse  Range  Swamp  Watershed  Project. 
Orangeburg  County  S.C  USDA-SCS- 
ES-WS-  •  ADM '  -73-»-  f  D  • 

Tlie  environmental  statement  concerns 
a  plan  for  watershed  protection,  flood 
prevention  and  agrlcuKural  water 
management  The  planned  works  of  Im- 
provement    include    conservation     land 
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treatment  supplemented  by  25  miles  of 
channel  work. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  Augijst  4, 
1972. 

Copies  are  available  for  inspection 
durin?  regular  worlcing  hours  at  the  fol- 
lowing locations: 

USDA.  Sol!  CoaservatiOR  Service,  Washing- 
-^on  Office,  South  Agriculture  Building. 
Room  5227.  12th  Street  and  Independence 
Avenue  SW     Wa.'^hington.  DC   20250. 

L'SDA,  Sou  Conservation  Service.  Federal 
Building.  901  Sumter  Street.  Columbia.  SC 
29201 

Copies  are  also  available  from  the 
National  Technical  Information  Service, 
U.S  Department  of  Comimerce,  Spring- 
field. Va.  22151  Please  refer  to  the  name 
and  number  of  statement  above  when 
ordering.  The  estimated  cost  is  $3. 

Copies  of  the  draft  envirorunental 
statement  have  been  sent  for  comment 
to  various  Federal,  State,  and  local 
agencies  as  outlined  in  the  Council  on 
Environmental  Quality  Guidelines.  Com- 
ments are  invited  from  anyone  having 
knowledge  of  or  special  e.xpertise  with 
respect  to  environmental  impacts. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Mr. 
George  E  Huey,  State  Conservationist, 
Soil  Conservation  Service.  901  Sumter 
Street,  Columbia,  SC  29201. 

Comments  must  be  received  within  30 
days  of  the  date  of  publication  of  this 
notice  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Date:  August  9.  1972. 

Wm  B  Davey. 
Acting  Administrator. 
Soil  Conservation  Service. 

[PR   Doc  72-12668   Plied   a-ll-72;8:64  ami 


NESCOPECK  CREEK  WATERSHED 
PROJECT,  PA. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102^2' 'C'  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service.  De- 
partment of  Aerictilture.  has  prepared  a 
draft  environmental  statement  for  the 
Nescopeck  Creek  Watershed  Project, 
Luzerne  County,  Pa.,  USDA-SCS-ES- 
\VS- '  ADM )  -72-28 '  D  ' . 

The  environmental  statement  concenis 
a  plan  for  watershed  protection,  flood 
prevention,  and  recreation.  The  planned 
works  of  improvement  include  conse:"va- 
tion  land  treatment  supplemented  by  one 
multiple-purpose  reservoir. 

The  draft  environmental  statement 
was  transmitted  to  CEQ  on  August  3. 
1972. 

Copies  are  available  for  Inspection  dur- 
ing regtilar  working  hours  at  the  follow- 
ing locations; 
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tJSDA,  Soil  Conservation  Service,  Washing- 
ton Office,  South  Agriculture  BuUdlng, 
Hoom  5227,  12th  Street  and  Independence 
Avenue  SW.,  Washington,  DC.  20250 

USDA,  Soil  Conservation  Service.  Federal 
Building  and  Courthouse,  Box  985  Federal 
Square  Station,  Harrtsburg,  PA  17108. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service. 
U.S.  Department  of  Commerce,  Spring- 
field, Va..  Zip  No.  22151.  Please  refer  to 
the  name  and  number  of  the  statement 
above  when  ordering.  The  estimated  cost 
is  $3. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  Federal.  State,  and  local 
agencies  as  outlined  in  the  Council  on 
Environmental  Quality  Guidelines.  Com- 
ments are  invited  from  anyone  having 
knowledge  of  or  special  expertise  with 
respect  to  environmental   impacts. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  Mr 
Beimy  Martin,  State  Conservationist, 
Soil  Conservation  Service,  Federal 
Building  and  Courthouse,  Box  985,  Fed- 
eral Square  Station,  Harrisburg,  P-\ 
17108, 

Comments  must  be  received  within 
60  days  of  the  date  the  draft  statement 
was  transmitted  to  the  Council  on  En- 
vironmental Quality  In  order  to  be  con- 
sidered in  the  preparation  of  the  final 
environmental  statement. 

Dated:  Augtist  9,  1972. 

Wm.  B.  Davey, 
Acting  Administrator, 
Soil  Conservation  Service. 
[PR  Doc.72-12669  FUed  8-11-72:8:54  am] 


DEPARTMENT  OF  COMMERCE 

Office   of    Import    Programs 

CHILDREN'S   HOSPITAL   MEDICAL 
CENTER   ET  AL 

Notice   of   Applications   for  Duty-Free 
Entry  of   Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entr>' 
of  scientific  articles  pursuant  to  section 
6'c>  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat  897-. 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division.  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regtilations  i.ssued  mider 
cited  Act.  as  published  In  the  Febru- 
ary 24,  1972.  i.s.sue  of  the  Federal  Regis- 
ter, prescribe  the  requirements  appli- 
cable to  comments. 


A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington. 
DC. 

Docket  No.  73-00018-33-46070  Appli- 
cant: The  Children's  Hospital  Medical 
Center,  300  Longwocxl  Avenue.  Boeton. 
MA  02115.  Article:  Scanning  Electron 
Microscope,  Model  JSM-U3.  Manufac- 
turer: JEOL  Ltd.,  Japan.  Intended  u.'se 
of  article:  The  article  is  intended  to  be 
u.'^ed  to  studi'  the  chemical  composition 
of  subcellular  structure  and  macromolec- 
ular  componenUs  of  cartilage,  bones,  and 
teeth,  and  other  selected  organs  involved 
in  mineral  metabolism.  Application  re- 
ceived by  Commissioner  of  Customs 
July  10,  1972, 

Docket  No.  73-00019-33-46500  Appli- 
Ccint:  Department  of  Chief  Medical 
Examiner-Coroner.  104  North  Mi-ssion 
Road,  Los  Angeles.  CA  90033.  Article 
intramicrotome.  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB.  Swe- 
den. Intended  use  of  article:  The  article 
is  Intended  to  be  used  in  studies  of  bi- 
ological, mainly  human  tissues,  derived 
from  actual  coroner's  cases,  to  determine 
at  the  fine  structural  levels  the  struc- 
tural bases  of  transport  of  macromole- 
cules  into  and  across  cells  under  physi- 
ological and  pathological  condition.s.  Ap- 
plication received  by  Commissioner  of 
Customs:  July  12.  1972. 

Docket  No.  73-00020-33-46595  Appli- 
cant: University  of  Missouri,  Depart- 
ment of  Anatomy,  School  of  Medicine. 
Columbia,  Mo.  65201.  Article:  Pvrami- 
tome.  LKB  11800.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  a  developing  research  project  to 
investigate  the  extent  of  differentiation 
and  relationships  to  functional  needs 
during  pouch  development  and  weaning 
m  tlie  opossum.  The  systems  and  organs 
investigated  include  respiratory  system. 
gastrointestinal  system,  hemopoietic  or- 
gans and  male  reproductive  system.  Ap- 
plication received  by  Commissioner  ol 
Customs:  July  12,  1972. 

Docket  No.  73-00021-33-46500.  Appli- 
cant: Mayo  Foundation,  200  First  Street 
SW.,  Rochester,  MN.  Article:  Ultrami- 
crotome.  Model  LKB  8800A.  Manufac- 
turer; LKB  Produkter  AB.  Sweden. 
Intended  use  of  article:  Tlie  article  is 
mtended  to  be  used  for  the  study  of  the 
fine  structural  alterations  which  occur  m 
the  early  stages  of  experimental  and  hu- 
man artherosclerosis.  As  part  of  the  edu- 
cation for  advanced  degrees  in  pathology, 
candidates  for  the  Masters  and  Ph  D 
degrees  will  be  taught  to  operate  the 
article.  Application  received  by  Commis- 
sioner of  Customs:  July  12,  1972. 

Docket  No.  73-00022-33-46500.  Appli- 
cant: Dartmouth  Medical  School.  Han- 
over. N.H.  03755.  Article:  Utramicrotome. 
Model  LKB  8800A.  Manufacturer:  LKB 
Produkter  AB.  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  investigations  of  biological  materials, 
primarily  normal  and  pathological  tis- 
sues to  shed  further  light  on  the  cellular 
and  subcellular  derangements  leading  to 
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the  expression  of  developmental  mal- 
formations in  mammalian  species,  in- 
cluding man.  The  article  will  also  be 
u.sed  for  the  instruction  of  medical  and 
graduate  .students  taking  courses  in 
microscopic  anatomy,  cytology  and  ex- 
perimental embi-yology.  Application  re- 
ceived by  Commissioner  of  Customs 
July   12.   1972. 

Docket  No.  73-00024-33-46500.  Appli- 
cant: Ambassador  College,  300  West 
Green  Street,  Pasadena,  CA  91105. 
Article:  Ultramicrotome,  Model  LKB 
800A.  Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  experi- 
ments conducted  on  cellular  structures 
of  healthy  organ  cells,  various  meso- 
phile  and  thermophile  flagella,  normal 
and  altered  structures  of  DNA  and  its 
complexes  to  reveal  the  changes  at  the 
ultrastructural  level  of  the  cell  due  to 
controlled  phy.siological  and  pathological 
conditions  based  on  a  normal  nutritional 
standpoint.  In  addition  experiments  will 
be  conducted  to  study  molecular  struc- 
tures of  various  biological  polymers  such 
as  amylose  and  amylopectin  in  starch 
granules  and  studies  on  DNA,  and  fla- 
gella structures.  The  article  will  also  be 
used  as  a  teaching  tool  in  a  course  on 
physical  chemical  techniques  offered  for 
advanced  chemistry  and  biology  stu- 
dents. Application  received  by  Commis- 
sioner of  Customs:  July  12.  1972. 

Docket  No.  73-00025-33-46040.  Appli- 
cant: Harvard  University,  Purchasing 
Department.  75  Mount  Auburn  Street. 
Cambridge,  MA  02138.  Article:  Electron 
Microscope.  Model  Elmiskop  101.  Manu- 
facturer: Siemens  AG.  West  German  v. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  structural  studies 
of  cellular  membranes  accompanied  by 
X-ray  and  neutron  diffraction,  biochem- 
ical and  genetic  studies  in  a  cooperative 
effort  of  several  investigators.  Other 
experiments  will  include  structural 
analysis  of  i.solated  gap  junctions  from 
mammalian  liver  and  correlated  X-ray 
diffraction  and  electron  microscope 
studies  with  nerve  myelin.  The  article 
will  aLso  be  u.sed  as  a  teaching  instru- 
ment for  graduate  students  and  post- 
doctoral fellows  in  training  in  the  meth- 
ods of  electron  microscopy  in  addition  to 
other  aspects  of  Cell  Biology.  Application 
received  by  Commissioner  of  Customs- 
July  12.  1972. 

Docket  No.  73-00026-65-14200.  Appli- 
cant: Carnegie-Mellon  University,  5000 
Forbes  Avenue.  Pittsburgh,  PA  15213. 
Article;  Quantimet  720,  Image  Analysing 
Computer.  Manufacturer;  Metals  Re- 
.search  Limited.  United  Kingdom.  In- 
tended use  of  article;  The  article  is 
intended  to  be  used  in  a  wide  range  of  re- 
search programs  some  of  which  include 
the  following: 

•  1 '  Quantitative  description  of  the 
solidification  of  a  dendrite  primary  stalk 
and  a  cellular  sohd-liquid  interface. 

>2>  Diffusion  analysis  in  engineering 
materials  systems  to  develop  a  better 
understanding  of  the  manner  in  which 
research  on  the  scientific  aspects  of  solid- 
state  diffusion  may  be  applied  to  prob- 
lems involving  engineering  materials. 
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'3'  Determinaticm  of  grain  boundary 
shapes  and  misorientation  across  bound- 
aries by  analysis  of  etch  pit  misorienta- 
tiona. 

(4)  Automatic  quantitative  measure- 
ment of  micrastructures  in  application 
of  "Computer  Aided  Interpretation  of 
Radiographic  Studies  of  Defects  in  Engi- 
neering Materials  ' 

Application  received  by  Commissioner  of 
Customs:  July  12.  1972. 

Docket  No.  73-00027-33-46040,  Appli- 
cant: The  University  of  Michigan.  School 
of  Dentistry.  1011  North  University.  Ann 
Arbor,  MI  48104  Article:  Electron  Micro- 
scope. Model  EM  9S-2.  Manufacturer: 
Carl  Zei.ss,  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  observe  ultrastructural  morphol- 
ogy of  oral-facial  tissues  of  mice.  rats. 
rabbits,  and  humans  consisting  of  abnor- 
mally developed  cleft  lip  and  palatal 
material  and  compare  to  normal  tissues 
Tooth  tissues  will  also  be  observed  to  bet- 
ter imderstand  the  relationship  of  dentin 
development  related  to  neural  growth. 
The  article  will  also  be  used  in  instiuct- 
ing  graduate  students  in  the  methods  of 
electron  microscopy.  Application  re- 
ceived by  Commissioner  of  Customs :  Julv 
12.  1972. 

Docket  No.  73-00029-01-19000  Appli- 
cant: Tlie  Johns  Hopkins  University, 
34th  and  Charles  Streets.  Baltimore.  Md. 
21218,  Article:  Digital  Precision  Density 
Meter.  Manufacturer:  Anton  Paar  KG. 
Austria.  Intended  ti.se  of  article:  The 
article  is  intended  to  be  used  to  measure 
the  density  of  viscous  proteins  from  mus- 
cle such  as  myosin,  paramyosin.  F-actin. 
and  their  subunits  in  order  to  calculate 
precise  partial  specific  volumes.  This  in- 
formation will  provide  added  precision  to 
the  detei-mination  of  molecular  weights 
in  the  ultracentrifuge  and  is  nece.s,sary 
for  studying  the  size  and  shape  of  pro- 
teins of  muscle.  The  article  will  also  be 
u.sed  for  monitoring  the  .salt  gradient  of 
the  preparative  colunms  used  for  purify- 
ing myosin  and  other  proteins  from  mus- 
cle. In  addition  the  article  is  intended  to 
be  used  for  tiainmg  m  various  tech- 
niques, including  methods  of  enzyme 
purification,  differentiation,  and  gradient 
centrifugation  and  statistical  analysis  of 
data.  Application  received  by  Commis- 
sioner of  Ctistoms:  July  13.  1972. 

Docket  No  73-00030-33-75300  Appli- 
cant: State  University  of  New  York  at 
Buffalo.  Department  of  Pathology.  Bell 
Facility  Plant,  180  Race  Street.  Box  U. 
Station  B..  Buffalo.  NY  14207.  Article: 
Semiautomatic  radioautographic  coating 
instrument.  Manufacturer:  Mr.  V,  Avar- 
laid.  Canada.  Intended  use  of  article: 
The  article  will  be  u.sed  in  studies  of  the 
quantitative  localization  of  receptor  sites 
in  nerve-muscle  junctions  in  normal  ani- 
mals and  in  those  with  muscular  dystro- 
phy. The  device  will  be  used  to  coat  .sec- 
tions of  ti.ssue  on  slides  with  a  liquid 
photofjraphic  emulsion  and  withdraw  the 
slide  at  reproducible  speed  from  a  tem- 
perature controlled  water  bath  wliich  Is 
part  of  the  instrument.  Application  re- 
ceived by  Commissioner  of  Customs: 
July  14.  1972, 
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Docket  No  73-00031-33-46040.  AppU- 
cant:  Brooklyn  College,  Department  of 
Biology.  Bedford  Avenue  and  Avenue 
■■H",  Brooklyn,  NY.  11210.  Article:  Elec- 
tron Microscope,  Model  EM  300  Manu- 
facturer: Philips  Electronic  Instruments 
NVD,  The  Netherlands  Intended  use  of 
article:  The  article  is  uitended  to  be  u.sed 
in  the  study  of  particles  having  a  virus- 
like morpliology  found  m  the  soil  amoeba, 
Naeglena  gruberi  to  learn  at>out  the  na- 
ture of  these  particles,  their  various  de- 
velopmental stages  as  seen  in  the  cyto-*^ 
plasm  of  infected  cells,  and  the  means 
by  which  they  pass  from  one  cell  to  the 
next.  Application  received  by  Commis- 
sioner of  Ctistoms:  July  14.  1972. 

Seth  M.  Bodner, 

Director, 
Offl.ce  of  Import  Programs. 
|FRDoc,72-12753  PUed  8-11-72:8:49  am  J 


KANSAS  STATE  UNIVERSITY  ET  AL. 

Notice   of  Applications   for   Duty-Free 
Entry   of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  application?:  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6'C'  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  'Public  Law  89-651:  80  Stat  897'. 
Interested  persons  may  present  their 
views  with  resi^ect  to  the  question  of 
whether  an  instrument  or  apparatiLs  of 
equivalent  .scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  lx>ing  manufactured  in  th.e 
Unit.ed  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Spe- 
cial Import  Programs  Division.  OfBce  of 
Import  Programs.  Washington.  DC. 
20230.  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  m  tiie  Feder.m,  Register, 

Amended  regulations  Lssued  under 
cited  Act.  as  published  m  the  Febru- 
ary 24.  1972,  i.s.sue  of  the  Federai,  Regis- 
ter, prescribe  the  requirements  applica- 
ble to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division. 
Department  of  Commerce.  Washington, 
DC. 

Docket  No.  73-00002-33-46040.  Appli- 
cant: Kansas  State  University.  Division 
of  Biology.  Ackert  Hall.  Manhattan, 
Kans.  66506.  Article;  Electron  micro- 
scope. Model  EM  201,  Manufacturer: 
Philips  Electronic  In.^iruments,  N\'D, 
The  Netherlands.  Li tended  u.se  of  aruclc: 
The  article  :e  intended  to  be  u.sed  to  ex- 
amine biological  cells  in  stages  of  divi- 
sion, including  both  mitosis  and  meiosis; 
cultured  cells  in  states  of  differentiation 
and  specialization  of  function:  cells  se- 
creting calcium  for  deposition  m  extra- 
cellular matrices,  and  viruses  and  viras- 
mfected  cells  during  studies  which  relate 
to  fundamental  research  of  biological 
problems,  many  of  which  liave  medical 
orientation  and  implications.  Tiie  article 
will  also  be  u.sed  for  instructing  graduate 
students   and   faculty   members   in   the 
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use  of  the  electron  microscope.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: July  3.  1972. 

Docket  No.  73-00003-33-46040.  Ap- 
plicant: U.S.  Department  of  Agricul- 
ture. ARS,  Management  Services  Divi- 
sion for  Research.  Po.st  Office  Box  53326. 
701  Loyola  Avenue.  Room  T-12024.  New- 
Orleans.  LA  70153.  Article:  Electron 
microscope.  Model  EM  300.  Manufac- 
turer: Philips  Electronic  Instruments 
NVD,  The  Netherlands.  Intended  use  of 
article:  Tiie  arucle  is  intended  to  be  used 
to  examine  iiltrathin  sections  of  animal, 
insect,  and  plant  tissues  in  studies  to  de- 
termine the  structural  and  histochemical 
changes  that  occur  in  cellular  substruc- 
ture as  the  result  of  intoxication  by 
chemicals  or  micro-organisms.  Applica- 
tion received  by  Commissioner  of  Cus- 
t-.ni.«-  June  15,  1972. 

Docket  No  73-00005-33-46040.  Appli- 
c.int:  DHEW.  PHS.  .ACOSH.  ALPORD, 
944  Chestnut  Ridge  Road,  MorgantowTi, 
WV  26505.  Article  Electron  microscope. 
Model  EM-93-2  Manufacturer:  Carl 
Zei.ss.  Wc.":i  Germany,  Intended  use  of 
article:  The  article  is  intended  to  be 
u,sed  for  investigations  on  biological  con- 
stituents of  the  lung  related  to  structural 
rnd  pathological  ch:\nges  as  they  affect 
the  physiological  integrity  of  this  organ. 
Various  aspects  of  tissue  morphology 
\»,hen  exposed  to  environmental  dust.s 
and  various  metabolites  are  to  be  studied. 
The  article  will  also  be  used  m  a  course 
covering  the  general  aspects  of  electron 
microscopy  with  emphasis  on  prepara- 
tion and  intei-pretation  of  restilts  in  con- 
junction with  biochemical  analysis.  Ap- 
plication received  by  Commissioner  of 
Customs:  July  5.  1972, 

Docket  No,  73-00006-33-46070.  Appli- 
cant: University  of  North  Dakota,  De- 
partment of  .\natomy,  Grand  Forks. 
N.  Dak,  58201  Article:  S'-annmg  elec- 
tron microscope.  Model  84,  Manufac- 
turer: Cambridge  Scientific  Instruments, 
Ltd,,  United  Kingdom.  Intended  use  of 
article:  The  article  is  mtended  to  be 
used  for  mapping  tiie  surface  contours 
of  the  brain  and  spinal  cord  and  other 
Immgs  of  the  subarachnoid  space  in  ex- 
perimental animals.  Areas  of  special  in- 
terest are-  '  a  '  Surface  contours  of  brain 
and  spinal  cord,  '  b)  nerve  exits  from  the 
subarachnoid  space,  and  'c  surface  con- 
tour of  structures  passing  through  sub- 
araclmoid  space:  nerves,  arteries,  veins, 
arachnoid  trabeculae,  Tlie  results  of  this 
research  will  be  used  m  routine  medical 
cour'^es  for  freshman  medical  students, 
.Application  received  by  Commissioner  of 
Customs:  Jtily  3,  1972. 

Docket  No,  73-00007-33-43400,  Appli- 
cant: University  of  Pennsylvania.  School 
of  Medicine,  Department  of  Phamiacol- 
o;;y,  36:h  and  Hamilton  Walk.  Room  92, 
Modical  School,  Philadelphia.  Pa.  19104, 
.Article:  .Automatic  stepping  microma- 
n.:ou".ator  with  electronic  control  unit. 
Manufacturer:  .AB  Transvertex.  Sweden, 
Intended  use  of  article:  The  article 
IS  mtended  to  be  used  in  research 
on  the  activity  of  nerve  cells  in  the  brain 
and  spinal  cord.  It  will  be  used  to  place 
electrodes  inside  single  nerve  cells  in  the 
train  and  spinal  cord  and  to  as.sess  their 
functional    status    by    measuring    their 
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electrical  activity  to  determine  how 
nerve  cells  react  to  various  physiological 
and  pathological  conditions.  In  connec- 
tion with  this  research,  both  predoctoral 
and  postdoctoral  students  will  be  learn- 
ing the  use  of  the  instrument  and  the 
techniques  involved.  Application  re- 
ceived by  Commissioner  of  Customs: 
Julys,  1972. 

Docket  No.  73-00008-33-77030.  Appli- 
cant: U.S.  Department  of  Agriculture, 
ARS,  Management  Services  Division  for 
Research,  701  Loyola  Avenue,  New  Or- 
leans, LA  70113.  Article:  NMR  spectrom- 
eter. Model  JNM-PS-100.  Manufacturer: 
JEOL,  Ltd.,  Japan.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
for: 

<  1 )  Ultrastructural  studies  of  cell 
wall  constituents  to  determine  struc- 
tural features  of  the  polymeric  com- 
poimds  which  affect  digestibility: 

'2)  Structural  elucidation  of  benefi- 
cial and  or  deleterious  biologically  active 
constituents  in  forages  and  feeds  at  very 
low  concentrations  (^g.  ml.  level*; 

(3>  Studies  of  silica  deposition  and 
sites  of   deposition   in  plants; 

<4>  Identification  and  determination 
of  pesticide  residues  and  metabolites  in 
forages,  feeds,  and  animals  ingesting 
forages  and  feeds; 

(5)  Studies  of  protein  structure  and 
conformation  to  include  the  sequencing 
of  amino  acids;  and 

(6)  Studies  designed  to  elucidate  the 
nature  of  polymer  cross-linking  in  cell 
wall  constituents. 

Application  received  by  Commissioner 
of  Customs:  June  26,  1972. 

Docket  No.  73-00009-99-46040.  Appli- 
cant: Brooklyn  College,  Department  of 
Biology.  Bedford  Avenue  and  Avenue 
"H."  Brooklyn.  N.Y.  11210.  Article: 
Electron  microscope.  Model  EM  98-2. 
Manufacturer:  Carl  Zeiss,  West  Ger- 
many. Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  in  the  courses : 
Biological  Electron  Microscopy  (Biology 
U772G>.  and  Advanced  Study  (Biology 
U791.1G,  U792.2G),  respectively,  to  fa- 
miliarize graduate  students  with  prep- 
aration of  biological  material  for  elec- 
tron microscopy  and  with  operation  of 
the  electron  microscope  to  examine  such 
prepared  material;  and  to  study  particle 
research  problems  as,  for  example,  the 
development  of  chloroplasts  in  colorless 
Euglena.  Application  received  by  Com- 
missioner of  Customs:  July  3,  1972. 

Docket  No.  73-00010-93-70000.  Appli- 
cant: University  of  Colorado,  Purchas- 
ing Services  Department,  Regent  Hall, 
Box  8,  Boulder,  CO  80302,  Article:  Nett 
radiometer,  SRI  4.  Manufacturer:  Solar 
Radiation  Instruments,  Australia.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  investigations  to 
determine  the  energy  balance  of  the 
alpine  and  arctic  tundra  siu"faces  and 
arctic  sea  ice  and  snowflelds.  The  ex- 
periments to  be  conducted  will  consist  of 
measuring  energy  exchange  between  the 
alpine  tundra  and  arctic  tundra  surfaces 
at  latitude  40°03'34"  N.  by  105'37'02" 
W.,  and  latitude  67^33'  N.  by  64^03'  W. 
respectively  In  the  0.25  to  50  micron  band 
as  well  as  measuring  energy  exchange  of 


the  arctic  sea  ice  and  snowflelds.  The 
article  will  also  be  used  to  conduct  re- 
search of  the  follo-vving  projects: 

(1>  "Summer  institute  in  mountain 
ecology  for  college  teachers," 

(2)  "Student  science  training  project, 
precollepe," 

(3)  "Undergraduate  research  partici- 
pation program."  and 

(4t   "Tundra  biome." 

In  addition,  the  article  is  required  for 
masters  thesis  project  'Energy  Balance 
of  the  Alpine  Tundra"  and  Ph  D,  project 
"Energy  Balance  in  the  Eastern  Arctic." 
Application  received  by  Commissioner  of 
Customs:  July  5.  1972. 

Docket  No.  73-00012-01-06200.  Appli- 
cant: Mayo  Foundation,  200  First  Street 
3W..  Rociiester  MN  55901,  Article:  Vick- 
ers  muiticiiannel  :.?oo  automated  analysis 
system.  Manufacturer:  Vickers  Ltd. 
Medical  Engineering,  of  Basingstoke. 
United  Kingdom,  Intended  u.se  of  ar- 
ticle: The  article  is  intended  to  be  used 
to  perform  quantitative  chemical  analy- 
sis of  serum  or  plasma  for  chemical  con- 
.stituents,  alteration  of  which  are 
indicative  of  disea.se  proce.sses.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms:  June  26.  1972, 

Docket  No,  73-00013-90-46070  Appli- 
cant Northwestern  University,  Depart- 
ment of  Materials  Science.  The 
Technological  Institute.  Evanston,  111. 
60201,  Article:  Scanning  electron  niicro- 
.scope.  Model  JSM-50A.  Manufacturer: 
JEOL  Ltd,.  Japan,  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  u.sed 
in  a  large  number  of  teaching  and  re- 
search programs  throughout  the  uni- 
versity which  will  include: 

( 1 1  The  study  of  multicomposition 
materials. 

1 2)  The  study  of  the  composition  of 
defects,  as  well  as  the  condition  of  the 
matrix  surrounding  the  defect  in  com- 
pound semiconductors,  binary  alloys, 
and  composite  materials. 

(3 1  Examination  of  polycrystalline 
alloys  for  compo.sition  and  orientation 
of  the  ix)lycrystals.  and  chemical  com- 
position changes  near  the  grain 
boundaries. 

<4>  Biological  studies  involving  diffu- 
sion of  elements  acro.ss  cell  membranes 
or  into  various  organs. 

The  article  will  also  be  used  in  .several 
courses  includiii.  Materials  Science  750- 
C65.  designed  to  introduce  students  to 
the  theory  of  electron  optics,  methods 
and  operations  in  electron  microscopy, 
electron  diffraction,  image  contrast  and 
applications  to  materials  science,  and 
Biological  Sciences  409-C65.  a  course  in 
submicroscopic  cytology  including  elec- 
tron microscopy  and  its  applications. 
Application  recei-.ed  by  Commissioner  of 
Customs:  July  5.  1972, 

Docket  No  73-00014-63-73610.  Appli- 
cant: University  of  Georgia,  Department 
of  Plant  Pathology  and  Genetics,  No,  215 
Pood  Science  Building.  Athens.  Ga. 
30601.  Article:  Volumetric  recording 
spore  trap.  Manufacturer:  Burkard 
Scientific  'Sales*  Ltd,,  United  Kii-igdom, 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  to  determine  air  spora 
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in  experimental  studies  to  determine  con- 
ditions favoring  buildup  of  disease.  Ap- 
plication received  by  Commissioner  of 
Customs:  July  7.  1972. 

Docket  No.  73-00015-01-19000  Appli- 
c:ant:  University  of  California.  Virus 
Laboratory.  Room  229.  Stanley  Hall, 
Berkeley.  Calif  94720.  Article:  Precision 
density  meter.  Manufacturer:  Anton 
Paar  KG,  Austria,  Intended  u-se  of  arti- 
cle: The  article  is  intended  to  be  used  for 
rapid  and  precise  measurements  of  the 
densities  of  various  types  of  solutions 
during  ultracentrifuge  studies  of  the 
regulatory  enzyme,  aspartate  transcar- 
bamylase  .Application  received  by  Com- 
mi.ssioner  of  Custo.ms:  July  5,  1972, 

Docket  No,  73  00016-65-46070  Appli- 
cant: Purdue  University,  West  Lafayette, 
Ind,  47907  .Article:  Scanning  electron 
microscope.  Model  JSM-U3.  Manufac- 
turer: JEOL  Ltd  ,  Japan,  Intended  use  of 
article:  The  article  is  intended  to  be  used 
1!!  experiments  to  determine  how  the 
structure  of  various  materials  (minerals, 
cements,  woods,  oxides,  metals,  and 
alloys,  semiconductors,  meteorites,  and 
polymers  <  can  be  modified  by  various 
treatments  to  improve  properties.  Typi- 
cal experiments  include: 

'  1 1  Measuring  charge  distribution  on 
thin  film  semiconducting  devices, 

'III  Aging  of  alloys  to  produce 
strengthening  due  to  fine  particles, 

'in I  Determination  of  how  micro- 
morphology  of  cement  pastes  affects 
final  properties, 

'IV'  Characterization  of  number, 
size,  and  shape  of  bubbles  of  inert  gas 
which  are  generated  and  lead  to  failure 
in  nuclear  reactor  materials 

(Vi  Identification,  analy.sis,  and  de- 
termination of  the  distribution  of  phases 
on  polished  and  lapped  surfaces  of  al- 
loys and  minerals 

The  article  will  be  used  for  graduate 
tliesis  studies  in  science  and  engineering 
and  undergraduate  laboratory  .studies  in 
the  School  of  Materials  Science  and  Met- 
allurgical Engineeriiig  to  teach  and  de- 
velop the  concept  that  properties  of 
materials  depend  upon  structure  Appli- 
cation received  by  Commissioner  of 
Customs:  July  5.  1972. 

Docket  No  73-00017-33-46040  Appli- 
cation: Medical  College  of  Georgia,  De- 
partment of  .Anatomy.  Augusta.  Ga 
30902,  Article:  Electron  microscope 
Model  EM  9S-2  Manufacturer:  Carl 
Zeiss,  West  Gennany,  Intended  use  of 
article:  The  article  is  intended  to  be 
u.sed  for  various  research  projects.  The 
principle  research  project  will  be  a  study 
of  cultured  liver  cells  treated  with  vari- 
ous carcenogenic  agents.  Other  research 
projects  will  include  studies  of  skin  biop- 
sies from  patients  with  derraatological 
diseases  as  well  as  quantitative  studies 
on  the  changes  in  zymogen  granules  In 
pancreatic  cells  in  rats  treated  with 
pilocarpine.  The  article  will  also  be  used 
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m  the  course  designated  Anatomj-  814. 
Electron  Microscopy  and  Cell  Ultrastruc- 
ture  for  instruction  in  the  techniques  in- 
volved in  preparing  biological  materials 
for  electron  microscopy  and  operation  of 
the  electron  microscope.  Application  re- 
ceived by  Commissioner  of  Customs: 
July  5,  1972, 

Docket  No,  73-00035-33-90000  Appli- 
cant: National  Institutes  of  Health, 
Bethesda,  Md,  20014  Article:  X-ray  dif- 
fraction equipment.  Model  GX6  Manu- 
facturer: Elliott  Automation  Radar  Sys- 
tems, United  Kmgdom,  Intended  use  of 
article:  The  article  is  intended  to  be  used 
to  investigate  filament  spacings  and 
cro.ss-bridge  configniralions  in  muscle 
cells  to  discover  the  mechanism  of  mus- 
cular contraction  .Application  received 
by  Commissioner  of  Customs:  Julv  17, 
1972. 

Seth   M    Bodner. 
Director.  Office  of 
Import  Programs. 

IFR  Doc   72-12754  Piled  8-11-72:8:49  am] 
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UNIVERSITY    OF    WISCONSIN    ET   AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Articles;   Correction 

In  the  notice  of  consolidated  decision 
on  application  for  duty-free  entrj-  of 
scientific  articles  appearing  at  page 
14894  in  the  Federal  Register  of 
Wednesday,  July  26.  1972.  the  following 
docket  should  be  deleted: 

Docket  No,  72-00011-01-77030  Ap»jli- 
cant:  University  of  California.  Depart- 
ment of  Chemistry,  Division  of  Natural 
Sciences,  Santa  Cruz,  Calif,  95060.  Arti- 
cle: NMR  Spectrometer  Model  JNM-PS- 
100  Date  of  denial  without  prejudice  to 
resubmission:  April  11.  1972 

Seth  M  Bodker. 

Director, 
Office  0/  Import  Programs 

I  PR  Doc.72-12755  Piled  8-11-72:8:49  am  J 


Office  of  the  Secretary 

GUAM   AND  THE  VIRGIN  ISLANDS 

Estimates  of  Resident  Population 
Aged  18  Years  ond  Over,  July  1, 
1971 

In  accordance  with  the  requirements 
of  the  Federal  Election  Campaign  Act 
of  1971  (P.F.  92-225',  notice  is  hereby 
given  that  the  population  of  voting  age 
in  the  Territory  of  Guam  is  less  than 
50.000  and  in  the  territory  of  the  Virgin 
Islands  is  less  than  40,000. 

Harold  C.  Passer. 
Acting  Secretary  of  Commerce 

irRDoc.72-127H  FUed  8-11-72,8:45  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food    ond    Drug    Administrotion 

,  UE.si  i  2 ;  ai 

ALUMINUM    NICOTINATE 

Drugs    for    Human    Use;    Drug    EfRcacy 
Study   Implementation 

Tin,'  Food  and  Drug  .^d.ministration 
ha.s  e\alu;ited  u  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug : 

Nicalex  Tablets  coiiLaining  aluminum 
mcotinate:  Merrell-National  Labora- 
tories. Division  Richard.soii-Merrt'll  Inc.. 
4663  Stenton  Avenue,  Philadelphia  PA 
19144  'NDA-12-180'  . 

Such  drugs  are  regarded  as  new  drugs 
'21  U.SC.  321  p''  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new  drug  application  is  required 
from  any  person  marketing  such  drug 
without  approval. 

A.  Effectjveness  classification  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy■.^  report  as  well 
as  other  available  e'.idence,  and  ron- 
chides  that 

1.  This  drug  is  effect! ve  as  adjunctive 
therapy  in  addition  U>  diet  and  other 
measures  in  the  treatment  of  h>T>er^ 
cholesterolemia  and  hyix-rbetahpopro- 
leinemia, 

2.  This  drug  is  pcsslbly  effective  for 
reducing  xanthomatous  ti.ssue  choles- 
terol, and  for  labeling  indications  which 
tend  to  associate  a  reduction  in  cho- 
lesterol levels  with  a  consequent  lessen- 
ing of  arteriosclerotic  complications 

B  Conditions  for  approval  and  mar- 
keting The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  condilion.s  de- 
scnbed  herein, 

1,  Form  of  drug.  This  preparation  is 
in  tablet  form  suitable  for  oral  admin- 
istration. 

2,  Labeling  conditions,  a  The  labels 
bear  the  statement.  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
.scnpuon  " 

b.  The  drug  is  laijeled  W  compl>  with 
all  requirements  of  the  Act  and  regula- 
tions, and  the  labeling  bears  adequate 
information  for  safe  and  effective  use 
of  the  drug  The  Indications"  section  is 
as  follows: 

iNDICA-nONS 

As  adjunctive  therapy  In  addltlo!-.  to  diet 
and  other  measures  iri  the  treatment  of 
hypercholesterolemia  and  hyperbetallpopro- 
telueuiia. 
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(The  pos.>ib;y  efTectlve  Indication  may  also 
be  liiclu<le<l  for  8  months.) 

c.  The  following  stat-ement  is  to  follow 
the  "Indications"  section  either  enclosed 
in  a  block  or  in  italics; 

Notice:  It  has  not  been  established 
-•nether  drug-induced  lowering  of  serum 
cholesterol  or  other  lipid  levels  has  a  detri- 
mental, a  beneflclai  or  no  effect  on  the  mor- 
bidity due  to  atheroscelrosis  or  coronary 
heart  dlsea-se  Several  years  win  be  required 
before  current  Investigations  can  yield  an 
answer  to  this  question. 

3  Marketing  status.  Marketing  of  such 
dru;;5  may  be  continued  under  the  con- 
duion.s  described  in  the  notice  entitled 
Conditions  for  Marketing  New  Drugs 
Evaluated  m  Drug  Efficacy  Study,  pub- 
li.'^hed  m  the  Feder.^l  Register  Julv  14 
1970  '35  F,R    11273    ,  a^  follow,-;: 

a.  For  holders  of  ■'deemed  approved" 
new  drug  applications  lie,,  an  applica- 
tion which  became  effective  on  the  ba-sis 
of  safety  prior  to  October  10,  1962:,  the 
.submission  of  a  supplement  for  revised 
labeling  and  an  abbreviated  supplement 
for  updating  information  as  described  in 
paragraphs  'a^il'  'i-  and  ■  iii  >  of  the 
notice  of  July  14,  1970 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  ding  appli- 
cation, the  submission  of  an  abbreviated 
new  drug  application  as  described  in 
paragraph  'aM3Mii  of  that  notice. 

c.  For  any  distributor  of  the  drug, 
the  use  of  labeling  in  accord  with  this 
announcement  for  any  such  drug  shipped 
i;<.ithin  the  jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  i  b  '  of  that  notice 

d.  For  indications  for  which  the  drug 
has  been  classified  as  possibly  effective 

not  included  in  the  "Indications"  sec- 
tion above ' ,  continued  use  as  descnbed 
in  paragraphs  'd^,  'e'.  and  if'  of  that 
notice. 

A  copy  of  tiie  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
above.  Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  12180,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration. 5600  Fishers  Lane.  RockvUle. 
Md.  20852: 

Supplements  i  identify  with  NDA  number)  : 
Office  of  Scleutiflc  Evaluation  (BD-100). 
Btu"eau  of  Drugs. 

Original  abbreviated  new  drug  applications 
ideiitlfv  as  such)  :  Drug  Efficacy  Study  Im- 
plementation Project  OfBce  (BD-60),  Bu- 
reau of  Drugs. 

Requests  for  the  Academy's  report:  Drug 
EfScacy  Study  Information  Control  (BD- 
67 » .  Bureau  of  Drugs, 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  1BD-6O1.  Bureau 
'f  Drugs 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  'secs  502,  505,  52  Stat, 
1050-53.  as  amended,  21  U  S  C.  352.  355' 
and   under   the   authority   delegated   to 


NOTICES 

the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated:  July  28,  1972. 

Sam  D.  Fine, 
I  Associate  Commissioner 

I  for  Compliance. 

[PR  Doc,72-12715  Filed  8-11-72;  8:46  am| 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docl<et   No.  D-72    195] 

DIRECTOR,  DIVISION  OF  BUDGET 
AND  CONTRACTS  OFFICE  OF  AS- 
SISTANT SECRETARY  FOR  RESEARCH 
AND  TECHNOLOGY 

Designation  as  Termination  Contract- 
ing Officer  ancJ  Redelegation  of 
Authority  Regarding  Low-Income 
Housing  and  Urban  Renewal  Dem- 
onstration Programs 

Section  A.  Designation.  The  Director, 
Division  of  Budget  and  Contracts,  Office 
of  the  Assistant  Secretary  for  Research 
and  Technology,  is  designated  as  Termi- 
nation Contracting  Officer  for  Low-In- 
come Housing  Demonstration  grant  con- 
tracts under  section  207  of  the  Housing 
Act  of  1961  142  U.S.C.  1436  >  and  Urban 
Renewal  Demonstration  grant  contracts 
under  section  314  of  the  Housing  Act  of 
1954  <  42  U.S.C,  1452a) .  for  which  a  final 
audit  has  been  requested  or  received  or 
for  which  the  grantee  has  given  notice 
that  no  further  work  will  be  performed 
thereunder. 

Sec  B  Redelegation  0/  authority.  The 
Termination  Contracting  Officer  is  au- 
thorized to: 

1.  Execute  grant  contract  amend- 
ments. 

2  Approve  requisitions  for  funds  in 
connection  with  project  close-outs,  tliird- 
party  contracts,  and  budget  amendments, 

3,  Make  determinations  and  findings 
with  respect  to  grant  contract  termina- 
tions or  settlement  agreements. 

Sec  C.  Termination  of  delegation  of 
authority.  The  delegation  of  authority 
as  Termination  Contracting  Officer  shall 
terminate  as  of  the  date  of  termination 
of  all  grant  contracts  imder  section  207 
of  the  Housing  Act  of  1961  and  section 
314  of  the  Housing  Act  of  1954. 

Sec  D.  Revocation.  The  redelegations 
of  authority  to  the  Administrative  Of- 
ficer and  to  the  Director,  Urban  Re- 
newal Demonstration  Program,  pub- 
lished at  36  F,R,  9267  (May  21,  1971 1 
and  35  F,R,  3247  (Feb,  20.  1970),  re- 
spectively, are  revoked,  with  respect  to 
grant  contracts  for  which  a  final  audit 
has  been  requested  or  received  or  for 
which  notice  has  been  given  by  the 
grantee  that  no  further  work  will  be 
performed  thereunder. 


(Secretar.,  s  delegation  of  authority  to  As- 
sistant Secretary  for  Research  and  Tech- 
nology,  36   P.R,   5008.   Mar.    16,    1971) 

Effective  date.  This  redelegation  of  au- 
thority is  effective  as  of  July  3,  1972, 

Harold  B.  Finger. 
Assistant  Secretary 
for  Research  and  Technology. 
(PR  Doc.72-12792  Piled  8-1 1-72;8 :  52  am  I 

IDocket  No.  D-72-193] 

DIRECTOR,  DIVISION  OF  COMMU- 
NITY ENVIRONMENT  AND  UTILITIES 
TECHNOLOGY,  OFFICE  OF  ASSIST- 
ANT SECRETARY  FOR  RESEARCH 
AND  TECHNOLOGY 

Redelegation  of  Authority  Regarding 
Urban  Mass  Transportation  Re- 
search   Projects 

Sfct-on  a.  R'^delrgation  ni  aut}ior>fu 
The  Director,  Division  of  Communitv 
Environment  and  Utilities  Technolofry, 
Office  of  the  Assistant  Secretary  for  Re- 
search and  Technology,  is  authorized  to 
exercise  the  following  authority  of  the 
Secretary  of  Housing  and  Urban  Devel- 
opment with  respect  to  the  administra- 
tion of  grant  contracts  for  urban  ma.ss 
transportation  research,  development 
and  demonstration  projects  under  sec- 
tion 6'ai,  and  re.search  and  trainini^ 
projects  under  section  11  of  the  Urbar. 
Ma.ss  Transportation  Act  of  1964  '4'J 
U.S.C.  1605iai  and  1607ri.  as  modified 
by  Reorganization  Plan  No  2  of  1968 
(49  use.  1608  note'  : 

Approve  requisitions  for  funds,  third- 
party  contracts,  and  budget 
amendments. 

Sec    B    Revocation.  The  redelegation 
of  authority  to  Director,  Environmental 
Factors    and    Public    Utilities    Division 
published  at  36  F  R.  10993.  June  5.  1971 
is  revoked, 

fSecretarv's  delegation  of  authority  to  A.-;- 
sl-stant  Secretary  for  Research  and  Tech- 
nology.   36    F,R.    5007,    Mar     16.    1971) 

Effective  date.  This  redelegation  of  au- 
thority is  effective  as  of  July  3.  1972, 

Harold  B    Finger, 
Assistant  Secretary 
for  Research  and  Technology. 
I  PR  Doc.72-12790  Filed  8-11-72;  8 :  52  am  I 


j  DiK-ke'  No   D- 72-194] 

DIRECTOR,  DIVISION  OF  COMMU- 
NITY PLANNING,  DEVELOPMENT 
AND  CONSERVATION,  OFFICE  OF 
ASSISTANT  SECRETARY  FOR  RE- 
SEARCH AND  TECHNOLOGY 

Redelegation  of  Authority  Regarding 
Comprehensive  Planning  and  Ur- 
ban Renewal  Demonstration  Pro- 
grams 

Section  A.  Redelegation  of  authority. 
The   Director,   Division   of   Community 


NOTICES 


1642:? 


Piamiing.  Development  and  Conserva- 
tion, Office  of  the  Assistant  Secretary  for 
Research  and  Technology,  is  authorized 
to  exercise  the  following  authority  of 
the  Secretary  of  Housing  and  Urban  De- 
velopment: 

1  With  respect  to  the  Comprehensive 
Planning  Research  and  Demonstration 
Program  under  section  701(b)  of  the 
Housing  Act  of  1954  (40  U,S,C.  461b)  : 

a.  Execute  grant  contracts  and  amend- 
ments thereto  within  the  amounts  and 
conditions  of  allocation  orders  approved 
by  the  Assistant  Secretarj-  or  Deputy  As- 
sistant Secretary  for  Research  and  Tech- 
nology. 

b.  Approve  requLsitions  for  funds, 
tliird-party  contracts,  and  budget 
amendments. 

c.  Make  determinations  and  findings 
with  respect  to  grrant  cc«itract  termina- 
tions and  settlement  agreements. 

2.  With  respect  to  the  Urban  Renewal 
Demonstration  Program  under  section 
314  of  the  Housing  Act  of  1954  (42  U.S.C. 
1452a) ; 

a.  Execute  grant  contract  amend- 
ments within  the  amounts  and  condi- 
tions of  allocation  orders  approved  by 
the  Assistant  Secretary  or  Deputy  Assist- 
ant Secretarj-  for  Research  and  Tech- 
nology, 

b.  Approve  requisitions  for  funds, 
third-party  contracts  and  budget 
amendments. 

c.  Make  determinations  and  findings 
with  respect  to  grant  contract  termina- 
tion and  settlement  agreements. 

Sec  B.  Revocation.  The  redelegations 
of  authority  to  the  Director,  Compre- 
hensive Planning  Research  and  Demon- 
stration, and  to  the  Director,  Urban  Re- 
newal Demonstration  Program,  pub- 
lished at  36  F.R,  10993  (June  6,  1971)  and 

35  F,R,  3247  (Feb.  20,  1970) ,  respectively, 
are  revoked, 

(Secretary's  delegation  of  authority  t.o  Assist- 
ant Secretary  for  Research  and  Technnlogv. 

36  PR.  5007.  Mar,  16,  1971) 

Effective  date.  This  redelegation  of  au- 
thority is  effective  as  of  July  3,  1972. 

Harold  B.  Finger. 
Assistant  Secretary 
for  Research  and  Technology . 

(PRDoc.72-12791  Filed  8-ll-72;8:52  am) 


ATOMIC  ENERGY  COMMISSION 

(Dockets  Nos.  50  398A,  6(>-399A] 
PACIFIC  GAS  &  ELECTRIC  CO. 

Notice  of  Receipt  of  Attorney  Gen- 
eral's Advice  and  Time  for  Filing 
of  Petitions  To  intervene  on  Anti- 
trust Matters 

The  Commission  has  received,  pursu- 
ant to  section  105c  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  a  letter  of 
advice  from  the  Attorney  General  of  the 
United  States,  dated  August  2,  1972,  a 
copy  of  which  is  attached  as  Appendix 
A, 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may,  pursuant 


to  §  2.714  of  the  Commission's  "Rules  of  H  Relationships  Wrrn  Otheb  Uxn^iTirj, 
Practice,  10  CIH  Part  2,  file  a  petition 
for  leave  to  intervene  and  request  a 
hearing  on  the  antitrust  aspects  of  the 
application.  Petitions  for  leave  to  Inter- 
vene and  requests  for  hearing  .shall  be 
filed  within  thirty  •30i  days  after  pub- 
hcation  of  this  notice  in  the  Federal 
Register,  either  d'  by  deUveiT  to  the 
AEC  Public  Document  Room  at  1717  H 
Street  NW..  Washington,  DC,  or  (2i  by 
mail  or  telegram  addres.sed  to  the  Sec- 
retary, U.S.  Atomic  Energy  Commission, 
Washington,  DC.  20545.  Attention 
Chief.  Public  Proceedings  Branch 


For  the  .atomic  Energy  Commission 

Abr.iiham  Braitm.\n, 
Chief.   Office   of   Antitrust   and 
Indemnity       Directorate      of 
Licensing. 

Appendix  \ 

AuGisT   2     1972 
Paciflc  Gas  &  Electric  Co — Mendocino  Power 
Plant    tJnlt.-!    1    and    2,    AEC    Dockets    Nos 
50-398  and   50-399 

You  have  requested  our  advice  pursuant 
to  the  provisions  of  section  105  of  the  Atomic 
Energy  Act  of  1964.  as  amended  by  Public 
Law  91-560.  in  regard  to  the  above-cited 
application 

I    The   AprLicANT 

The  Mendocino  Power  Plant.  Units  1  and 
2  in  Mendocino  County.  Calif  .  wUl  consist 
of  two  1168  mw  unite  Tht  plant  will  be 
owned  by  a  single  utility,  Paciflc  Gas  i 
Electric  Co,  (PG&E).  The  estimated  cost  af 
construction  at  completion  Is  app>roxlmately 
»742  mUMon  Unit  1  Is  scheduled  to  go  into 
operation  Ui  the  spring  of  1978  and  Unit  2 
1   year  later 

PGiE     Is     a     privately-owned     integrated 
electric  utility   which  serves  47  countlee  In 
northern    and    central    California.    In    1971. 
PG&E  had  a  system  peak  demand  of  10.966 
mw.  The  Company  owns  and   operates  over 
16.000  mUes  of  transmission  faculties  rang- 
ing in  capacity  from  60  to  500  kv..  including 
over  1,000  mUes  of  600  kv.  transmission  cir- 
cuits and  over  4,400  miles  of  230  kv,  trans- 
mission   located    throughout    northern    and 
central  California.  PG&E  controls  all  or  most 
of  the  high  voltage  transmission  located  l:i 
this  area.   The   Bureau   of   Reclamation   has 
transmission  facilities  adjacent  to  those  of 
the  Company  but  their  use  is  restricted  by 
a  contract  between  the  Bureau  and  PG&E 
PG&E  presenUy  distributes  electricity  at  re- 
taU  in  198  incorporated  cities  and  towns  and 
050  unincorporated  communities   It  supplies 
the  fiUl  bulk  power  requirements  of  five  mu- 
nicipalities and  one  private  utility,  as  well 
as   the   partial   bulk  power   requirements   of 
the  State  of  California,  the  city  and  county 
of    San    Francisco,    Sacramento    Municipal 
Utility  District  (SMUD),  two  investor-owned 
utilities,    the    Bureau    of    Reclamation    and 
some  of  Its  preference  customers  which  in- 
clude both  munlclpaliUes  and  rural  electric 
cooperatives.     In     1970.    PG&E's    sales    and 
wheeling  of  over  46  bUlion  kwh  of  electric 
energy  generated  revenues  in  excess  of  $703 
million.  PG&E"s  major  Interconnections  con- 
sist    of     its    parUclpation     in     the    Paciflc 
Northwest-Southwest  Intertle  and  its  inter- 
connections  with   SMUD,   Bureau   of  Recla- 
mation,   Paciflc    Power   &    Light    Co.,   Sierra 
Paciflc  Power  Co..  and  Southern  CalUomla 
Sdison  Co,  (Kdlson) ,  It  U  also  int«a-oonnect*d 
with  the  State  of  Oalllornia.  Modesto  and 
Turlock  Irrigation  Ettstrlcts,  and  the  city  and 
county  of  San  P^nclsco,  all  of  which  engage 
m  self-generatJon   in   adjacent  anas. 


During  the  course  of  11.5  Inquiry  the  De- 
partment has  discovered  s  subeuintial 
amount  of  evidence  which  UidJcates  that, 
since  at  least  1960  PO&E  has  acted  In  sucii 
a  way  as  to  establish  and  preserve  the 
highest  possible  degree  of  monopoly  power 
In,  and  control  over  electric  generation  and 
transmission  re,sources  located  in  nort,.nern 
and  central  California  The  evidence  Indi- 
cates that  the  Applicant  haj  pursued  a  con- 
tinuous course  of  conduct  during  this  period 
which  has  had  the  effect  of  ili  foreclosing 
the  ability  of  municipal  and  cooperative  dl.s- 
trlbutlon  utilities  within  Its  service  area  to 
obtain  arce.ss  to  numerous  sources  of  bulk 
power  supply  and  (2i  precluding  the  in- 
dependent development  of  generating  capac- 
ity by  these  municipal  and  coriperative 
utilities 

Most  of  tliese  municipal  and  cooperative 
uiuttips  are  represented  by  the  Northern 
California  Power  Agency  1  NCPA  1  .  which  has 
previously  made  a  filing  with  this  C-ommli«- 
.slon  complain, ng  of  PG&E's  activities  NCPA, 
a  public  agency  of  the  State  of  California, 
was  created  in  1969  by  agreement  between  11 
municipalities  which  own  and  operate  their 
own  distribution  systems  located  thpouirhout 
PG&E"8  service  are*  in  northern  and  central 
California,  Five  of  these  cities  are  presently 
all -requirements  bulk  power  customers  of 
PG&E  Five  cities  purchase  their  present 
power  supply  from  the  Bureau  of  Reclama- 
tion's Central  Valley  Project  (CVP)  and  oon- 
template  the  purchase  of  supplemental 
power  from  PGArE  when  their  loads  ezoeed 
the  capacity  of  CVP  to  supply  power  The 
remaining  city,  Santa  Clara,  presently  pur- 
chases the  bulk  of  Its  power  requirements 
from  CVP  and  supplemental  power  from 
PG&E  NCPA's  members  aerve  approrlmatelv 
330,000  customers  and.  in  1970-71,  had  a 
oombloed  peak  demand  in  ezoeae  of  450  mw 
NCPA  has  a  projected  1980  peak  demand  of 
approximately  1,000  mw  with  a  base  load 
demand  of  at  least  300  mw 

NCPA  has  adopted  and  is  attempting  to 
Implement  a  program  to  provide  few  the 
generation  of  bulk  power  for  use  by  Its  mem- 
bers Applicant  Is  alleged  to  have  impeded 
and  obstructed  NCPA's  development  of  this 
bulk  power  supply  program  (see  Part  B  of 
this  section! 

A      FOEEri.OSUKr     OF    ACCIC86    TO    ALTEiNATI 
Bt'PPl-IKaS 

There  Is  reason  to  believe  that  PG&E  has 
u'icd  its  monoptoly  jxiwer  In  generation  and 
transmission  to  limit  or  deny  the  small  util- 
ities located  within  Its  eervloe  area  acsceas  t<) 
alternative  sources  of  bulk  jx>wer  suptply 
thereby  strengthening  Its  monopoly  posi- 
tion One  of  Applicant's  practices  which  had 
this  effect  was  its  Insistence  upon  long  term 
all -requirements  bulk  power  supply  con- 
tracts In  addition,  tt  appears  that  PO&E  has 
utilized  Its  predominant  ownership  of  trans- 
mission to  preclude  access  to  alternats  b-ulk 
power  supply  by  refusing  to  wheel  i>ow»r  It 
has  extended  Its  control  over  transmission 
beyond  the  boundaries  of  Its  own  syvtem 
through  agreementB  with  C\T  and  SMX7D 
which  restrict  the  manner  and  territory  In 
which  they  may  market  electric  power  and 
energy  Finally.  PG&E's  substantial  genera- 
tion and  transmission  capaMllttes  have  en- 
abled It  to  enter  Into  contracts  as  the  ex- 
clusive purchaser  of  the  entire  output  of 
various  public  hydroelectric  faculties  as  well 
as  all  surplus  power  generated  by  or  avail- 
able to  SMUD.  thereby  precluding  others 
from  obtaining  access  to  these  reaouroes 

1    POAK't  fcnorr  Strpply  Contraett 
It   Is   aUeged   that   POJkK's   power   auppljr 
contracu  by  virtue  of  their  *:i -requirements 
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nature,  length  of  term  and  the  Company's 
timing  of  renewals,  have  generally  precluded 
attempts  by  the  cities  purchasing  power  to 
avail  themselves  of  alternate  sources  of  bulk 
power  where  such  sources  have  become  avail- 
able An  examination  of  the  historv  of  these 
contract*  Indicates  that  at  least  flye  of 
PG&E  b  municipal  resale  customers  ■  have, 
since  1955.  been  under  contract  to  purchase 
all  of  their  requirements  from  PG&E  for 
periods  of  5  to  7  years.  Each  contract  pro- 
hibited the  purchase  of  power  from  any 
alternate  source  of  supply  It  is  alleged  that 
upon  several  occasions  contracts  of  shorter 
duration  were  requested  in  order  to  enable 
the  Cities  w  purchase  bulk  power  from 
anticipated  iources  of  supply,  and  that  these 
requests  were  uniformly  denied.  It  Is  further 
alleged  that  PG&E  Insisted  upon  renewals  of 
these  contracts  for  terms  which  would  pre- 
clude resort  to  alternative  sources  of  bulk 
power  supply  when  they  would  become  avail- 
able. All  of  these  contracts  are  presently  In 
effect  but  have  entered  a  stage  where  they 
are  cancelable  upon  a  period  of  1  year's 
notice. 

The  stifling  effect  which  these  contracts 

have  had  Is  amply  Illustrated  by  the  single 
instance  of  which  the  Departme'nt  is  aware 
in  which  a  municipal  system  managed  to 
circumvent   the  intended  foreclosure. 

Initially,  the  city  of  Santa  Clara  purchased 
power  from  PO&E  under  an  all-requirements 
contract  of  the  type  described  above.  In  1964, 
the  city  acquired  an  allocation  of  power  frorn 
the  Bureau  of  Reclamation  s  Central  Valley 
Project.  In  1965.  the  city  terminated  its  con- 
tract   with    PQ&E    and    requested    that    the 
Company  wheel  CVP  power  to  the  city.  The 
Bureau  and  PG&E  had  concluded  a  contract 
under   which    PG&E   wa,s   required   to  wheel 
CVP  power  to  certain  Federal  preference  cus- 
tomers   The   Bureau  noted   that   It   wa^  ob- 
ligated   under   Federal   law   to  sell   power  to 
Santa   Clara   and.    referring   to   the   contract 
with   PO&E.   formally  requested  that  PG&E 
fulfiil    its    contractual    obligation    to    wheel 
power  to  the  city   PG&E  maintained  that  the 
city    could    not    terminate    its    all-requlre- 
meats  contract  and  refused  to  wheel  the  CVP 
power    Santa  Clara  began  making  payments 
for  the  power   it   received   to   the' Bureau  of 
Reclamation  and.  m  1967.  PO&E  finally  con- 
sented  to   wheel   CVP  power  to   the  city.  In 
1969.   as  part   of  a  ^ttleraent   of  legal  pro- 
ceedings between  the  city  and  PG&E  Involv- 
ing a  number  of  disputed  matters,  a  contract 
was    concluded    under   which    the   Company 
would  supply  the  city's  supplemental  power 
requirements. 

The  aforementioned  contracts  exemplify 
both  the  effect  of  the  monopoly  power  and 
the  manner  in  which  such  power  has  been 
maintained.  VThtie  the  Company  has  very 
recently  resor.ed  to  power  supply  contracts 
with  t-ertns  no  greater  than  2  vears.'  there  is 
no  certainty  that  PG&E  will  not  in  the  fu- 
ture again  resort  to  long  term  all-require- 
ments contracts  to  nrmlntam  Its  monopoly 
position.  In  this  connection.  PG&E  Is  un- 
willing to  offer  any  of  its  all-requirements 
customers  a  resale  contract  with  a  capacity 
commitment  which  would  allow  the  latt-er 
to  provide  for  future  load  Increases  from  an 
alternate  supply. 

2    Refusals  to  Wheel 


NOTICES 

access  to  low  cost  biilk  supply.  It  Is  alleged 
that  PO&E  refused  to  wheel  Bureau  of  Rec- 
lamation power  to  the  city  of  Heald-sberg  Ln 
1962  and  1964,  to  the  city  of  Lompoc  lu  1963 
and  1966.  to  the  city  of  Santa  Clara  In  1965. 
to  the  Truckee  Public  UtUlty  District  In 
1962  and  1965.  and  to  the  city  of  Uklah  In 
1962,  1963.  and  1967.'  In  at  least  two  of  these 
cases,  the  refusal  to  wheel  appears  to  have 
been  contemporaneous  with  an  offer  to  lease 
the  system  of  the  utility  requesting  wheeling 
under  terms  alleged  to  amount  to  an  acquisi- 
tion of  the  system  Involved.  (PO&E's  refusals 
to  wheel  power  in  conjunction  with  the  es- 
tablishment of  Independent  sources  of  gen- 
eration are  discussed  subsequently.) 

PO&E  appears  to  have  Increased  Its  monop- 
oly power  by  coupling  its  own  individual 
refusals  to  wheel  power  with  contracts  which 
prohibit  the  sale  or  wheeling  of  power  by 
others.  Restrictions  of  this  nature  are  found 
m  PO&E's  contract  with  the  Central  Valley 
Project  (later  embodied  m  the  1967  Intertle 
agreements)  and  Its  contract  with  SMtlD 
dated  September  6.  1966. 

3.  Contract  Restricting  Marketing  and 
Wheeling  by  the  Bureau  of  RectoTtuition 


PO&E  has  also  used  Its  monopolistic  posi- 
tion in  transmission  to  deny  other  utUltles 


'  Alameda    Healdsburg,  Lodl.  Lompoc,  and 

rklah. 

»  One  of  PO&E's  wholesale  customers  haa 
complained  that  the  Company  has  refused 
to  enter  Into  a  supply  contract  of  sufficient 
d'oration  to  allow  the  customer  to  develop 
a  power  supply  program  which  will  enable  it 
to  eflrectively  compete  with  the  Company 
for  retail  saiefl. 


On  July  31,  1967.  PG&E  entered  a  contract 
with  the  Secretary  of  Interior  which  super- 
seded prior  Bureau  of  Reclamation  contracts 
relating   to  CVP   which   had   been   made   in 
1951.  Reduced  to  its  barest  essentials,  this 
contract  gives  PO&E  a  high  degree  of  control 
over  all  marketable  electric  energy  generated 
In  California  or  Imported  Into  California  by 
CVP  for  a  40-year  perold.  It  effectively  limits 
the  geographic  etfea  in  which  the  Bureau  can 
market  electricity,  the  source  of  capacity  and 
energy  which  may  be  included  in  or  wheeled 
by    the    CVP    system,    and    the    maximum 
amount  of  capacity  which  CVP  may  maintain 
in  its  system.  While  the  contract  does  con- 
tain provisions   which   make   It   possible   for 
some  Bureau  power  to  be  wheeled  by  PO&E, 
It  seems  likely  that  PO&E  made  these  conces- 
sions as  the  only  alternative  to  eventual  con- 
struction of  a  Federal  generation  and  trans- 
mission network  In  the  heart  of  its  service 
area,  action  which  PG&E  had  strongly  re- 
sisted. Although  the  contract  had  the  effect 
of   temporarily   relinquishing   certain   resale 
customers  to  the  Bureau,  it  secured  PO&E's 
control  over  generation  and  transmission  In 
northern   and   central   CaUfornla   for   many 
years.  An  examination  of  the  contract  s  rele- 
vant provisions  Illustrates  Us  highly  restric- 
tive nature. 

Article  24(a)  defines  a  geographic  area  In 
which  PO&E  has  agreed  to  wheel  CVP  power 
to  the  Bureau's  preference  customers.  This 
"wheeling  area'  excludes  various  preference 
customers  which  were,  and  presently  are.  all- 
requirements  rrholesale  customers  of  PO&E. 
Article  24(a)(1)  defines  the  class  of  cus- 
tomers to  which  PO&E  will  wheel  CVP  power. 
This  class  of  customers  must  have  been  cus- 
tomers of  PG&E  on  April  2.  1951  and  mtist. 
at  the  time  they  apply  for  wheeling,  have  no 
customers  within  their  municipal  boundaries 
which  are  served  at  retail  by  PO&E.  In  this 
connection,  several  cities  (e.g..  Atherton. 
Berkeley,  and  Foster  City)  which  are  served 
at  retail  by  PO&E  and  located  within  the 
contract  wheeling  area,  appear  to  have  Indi- 
cated Interest  in  the  formation  of  municipal 
electric  systems  through  condemnation  of 
PO&E's  dlstrlb^itlon  facilities  within  their 
corporate  limits.  But  for  the  restrictions  of 
Article  24(a)(1).  these  cities  would  be  en- 
titled to  the  wheeling  of  available  Bureau 


power.  In  addition,  the  contract  has  effec- 
tively precluded  access  to  Bureau  power  by 

the  municlpalltie.s  whose  service  areas  ll« 
outride  the  -wheeling  area  ■  Bureau  reques:s 
to  PO&E  to  expand  this  area  in  1967  were 
uniformly  denied. 

In  addition  to  effectively  limiting  the  area 
In  which  the  Bureau  may  market  CVP  power 
the  contract  sets  forth  geographic  limit.'-  on 
the  source  of  power  which  the  Bureau  inay 
market.  Article  12(ai  (7i  permits  CVP   in  lieu 
of    making    energy    available    from    its    own 
hydroelectric    plants,    to   substitute    another 
source  of  power  for  dellver\-  by  PG&E  to  CVP 
customers.   However,   this  article,  as   well   a^ 
Articles  19(d)   and  19(e).  limit  the  import.i- 
tlon   of   energy   by   CVP   to   power   from    the 
northwest  which  Is  delivered  over  the  Inter- 
tle. Article  19(gi   provides  that  capacltv  and 
energy  from  a  new  source  txj  be  sold  or  used 
in  PG&Es  service  area  may  not  be  delivered 
over  CVP's  system  without  PG&Es  consent 
At    the    time    the    contract    was    negotiated 
these  restrictions  were  thought  to  be  of  little 
importance  since  alternative  sources  of  gen- 
eration did  not  exist  In  northern  California 
This  situation  appe.irs  to  have  altered  .sub- 
stantially   in    recent    years.    The    Impact    of 
this    restriction    will    be    considered    subse- 
quently in  the  context  of  NCPA's  attempts  to 
develop  an  Independent  source  of  generation 
Finally,    the    PO&E-CVP    contract    limits 
CVP  marketable  system  capacity  to  1050  mw 
This  limit  in  turn  places  a  limit  on  the  length 
of   time  during   which   CVP   will   have   suffi- 
cient power  m  its  system  to  supply  the  re- 
quirements of  Its  preference  customers    Ir.- 
deed.   last   year   CVP   withdrew   part   of    its 
allocation  of  power  from   the  citv  of  Santa 
Clara  in  order  to  meet  other  deniands  upon 
its  system.    (With  respect  to  the  remaining 
five  members  of  NCPA  '  which  purchase  CVP 
power,   the   Bureau   has  committed   itself   to 
supply  their  entire  load  growth  requirement.^ 
untU  1980"  (or  untU  the  CVP  svstem  rearl.e, 
1050    mw.)    and    to    maintain    that    level    of 
supply   until    the   year   2004  )    The   effect    o* 
this  restriction  on  CVP's  svstem  capacltv  i< 
to  reserve   to  PG&E  the  load  growth   of  ah 
those  municipal  and  cooperative  preference 
customers  which  are  presently  served  by  the 
Bureau.   PO&E  characterizes   this  limitation 
as  one  upon  Its  obligation  tu  provide  backup 
for  CVPs  hydroelectric  generation  as  opposed 
to  a  limit  on  CVP's  system  capacltv.  But  the 
provision    seems    far    more    restrictive    than 
would    be    required    to    accomplish    Its    pur- 
f>orted  purpase.'' 

4.  Contract  Restricting  Sale  and  Wheeling  bi/ 
Sacramento  Municipal  Utility  District 

A  contract  between  PO&E  and  SMUD  al.-o 
contains  a  clear-cut  anticompetitive  re- 
striction. In  1955,  PG&E  and  SMUD  entered 
a  contract.  Article  13(b)  of  which  contained 
a  restriction  prohibiting  the  .sale  or  wheeling 
of  power  by  SMUD  outside  of  a  geographic 
area  delimited  In  the  contract.  This  restric- 
tion   was    incorporated    la   Article    20   of    a 


•The  cities  of  Healdsberg,  Lompoc.  and 
Ukiah  all  entered  long  term  all-requirements 
contracts  with  PG&E.  The  request  by 
Truckee  was  withdrawn  In  1967  when  its 
bulk  power  supplier.  Sierra  Pacific  Power  Co., 
reduced   the  District's  rates  by  20  percent. 


'The  cities  of  Biggs.  Gridlev.  Palo  AIt. 
Redding,  and  RosevUle.  The  p'lumas-Slerra 
Rural  Electric  Cooperative  is  an  associate 
member  of  NCPA  which  Is  in  a  similar 
position. 

=  The  year  1980  was  originally  selected  by 
the  Department  of  the  Interior  as  a  targf-V 
date  by  which  CVP's  municipal  and  ccKipera- 
tlve  customers  would  have  had  sufficient 
time  to  secure  alternative  sources  of  bulk 
power  supply. 

'  A  more  reasonable  and  far  less  restrictive 
arrangement  could  be  envisioned  which 
would  simply  require  the  Bureau  to  notify 
PO&E  of  any  addition  to  CVP's  system  capac- 
ity and  either  to  compensate  PG&E  for  any 
btirden  upon  the  Company's  system  or  to 
make  arrangements  for  backup  power  from 
a  source  other  than  PO&E. 


superseding  contract  between  PG&E  and 
SMUD  on  September  6.  1966.  It  is  alleged  that 
SMUD  refused  to  wheel  power  in  1965  solely 
because  of  this  restrictive  contract.  Although 
this  provision  expired  In  April  of  1971.  aiid 
has  not  been  renewed,"  it  is  Illustrative  of  the 
practices  by  which  the  Applicant  has  secured 
and  maintained  its  monopoly  position. 

5.  Contracts  Making  PG£rE  the  Exclusiie 
Purchaser  for   Poifer   From    Certain   Sources 

PG&E  has  ent-ered  cpntract.s  wliich  make 
it  the  exclusive  purchaser  of  the  entire  out- 
put of  certain  hydroelectric  facilities,  as  well 
as  of  SMUD's  surplus  power.  These  contracts 
seem  unduly  restrictive  in  that  they  tend  to 
foreclose  access  by  others  to  these  sources 
of  bulk  power  supply. 

PG&E  has  contracted  to  purchase  the  en- 
tire hydroelectric  output  of  .seven  State 
agencies  which  have  generating  capabilities 
but  no  transmission  or  distribution  facili- 
ties.-' These  agencies  have  a  combined  gen- 
erating capacity  of  879  mw.  In  addition, 
PG&E  ( along  with  Edison  and  San  Diego  Gas 
&  Electric)  ptirchases  all  the  surplus  power 
generated  by  certain  hydroelectric  facilities 
belonging  to  the  State  of  California.  The 
Company  maintains  that  exclusivity  is  nec- 
essary in  order  to  provide  a  long-term  finan- 
cial commitment  which  the  agencies  require 
in  order  to  finance  their  projects.  PG&E  has 
Informed  the  Department  that  no  other  util- 
ity has  indicated  interest  in  purchasing  such 
po-A-er  and  that  where  the  Company  has  re- 
jected a  proposal,  the  project  was  never  built 
It  Is  axiomatic  that  effective  utilization  of 
hydroelectric  generating  capacity  requires 
possession  of  nonhydroelectnc  generating 
resources.  Thus,  conduct  by  PG&E  which  has 
precluded  the  development  of  nonhydroelec- 
tnc generation  is  extremely  relevant  to  the 
question  of  why  no  other  utility  has  in- 
dicated an  interest  in  purchasing  this  power. 
In  addition,  utilization  of  hydn)power  would 
be  impossible  without  transmission  capacity 
to  transport  it  from  the  hydroelectric  project 
to  the  load;  in  this  context.  PG&E's  repeated 
refusals  to  wheel  power  would  appear  to  have 
a  definite  bearing  upon  the  availability  of 
other  purchasers. 

e  Contract  Requiring  Sale  to  PG*E  of  All 
Surplus  Power  by  Sacramento  Municipal 
Utility  District 

PG&E's  agreement  with  SMUD  dated 
June  4,  1970,  requires  SMUD  to  sell  to  PO&E 
all  capacity  and  energy  generated  by  the 
resources  of  SMUD's  system  (Including  power 
purchased  from  CVp")  in  excess  of  SMUD's 
load.  In  addition,  the  language  of  the  con- 
tract appears  to  place  a  limit  of  830  mw  on 
the  size  of  a  second  SMUD  generating  unit 
(to  be  constructed  subsequently  I  and  to  In- 
clude all  surplus  power  from  this  unit  In 
the  power  which  must  be  sold  to  PO&E.  It  is 
alleged  that  this  agreement  thus  prevents 
individual  cities  from  participating  with 
SMUD  In  the  construction  of  a  subsequent 
unit  or  from  purchasing  powder  from  such  a 
unit.  Indeed.  SMUD's  counsel  has  Interpreted 


■  Indeed  there  appears  to  be  no  need  for  a 
restriction  of  this  nature  In  view  of  PG&E's 
contract  to  purchase  all  of  SMUD's  power 
s-arplus  to  the  District's  needs.  TTiLs  contract 
is  reviewed  in  Part  nA6  of  this  letter. 

'  Placer  County  Water  Agency.  Yuba 
County  Water  Agency,  Nevada  Irrigation  Dis- 
trict, Merced  Irrigation  EKstrict.  Oroiille- 
Wyandotte  Irrigation  District.  Oakdale  and 
South  San  Joaquin  Irrigation  Districts,  and 
East  Bay  Municipal  Utility  District, 
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this  contract  as  prohibiting  SMUD's  con- 
struction of  a  larger  unit  in  which  NCPA 
might  participate.  PO&E,  when  asked  by 
NCPA  If  modification  of  the  agreement  might 
be  possible,  replied  that  it  did  "not  contem- 
plate any  change  In  the  commitments  of  the 
parties  under  the  contract  "  PO&E  itow 
maintains  that  the  limitation  with  resp.ct 
to  the  second  unit  to  be  constructed  Tby 
SMUD  should  be  considered  as  a  minimum, 
rather  than  a  maximum  Even  if  this  inter- 
pretatlan  is  considered  binding  upon  both 
SMUD  and  PO&E,  participation  by  NCPA  in 
SMOD's  second  unit  would  be  possible  only 
if  PG&E  were  willing  to  renegotiate  certain 
other  provisions  of  this  contract,  including 
tho.se  requiring  that  all  surplus  from  SMUD's 
system  be  sold  to  PG&E  It  is  obvious  that 
SMUD  is  extremely  dependent  on  PG&E  for 
necessary  cfx>rdination:  in  fact,  SMUD  has 
characterized  this  contract  as  'absolutely  es- 
sential to  the  construction  of  a  large  nuclear 
plant  by  a  relatively  small  entilv  such  as  our 
District" 

To  the  extent  that  this  restriction  would 
prevent  SMUD  from  planning  and  construct- 
ing a  nuclear  generating  unit  of  optimum 
efficient  size,  either  for  Its  own  needs  or  on 
a  Joint  basis  with  other  electric  utilities,  the 
restriction  would  appear  not  only  anticom- 
petitive but  al.so  Inconsistent  with  the  decla- 
ration of  policy  in  section  1  of  the  Atomic 
Energy  Act  (42  US  C  5  2011)  calling  for 
maximum  development  and  use  of  atomic 
energy. 

B     REFfSAt.  TO  COOPERATE   IN  THE   DEVELOPMENT 
OF    INDEPENDENT    GENERATING    RESOURCES 

At  least  as  early  a-s  1968.  the  members  of 
NCPA  began  a  scries  of  attempts  to  develop 
an  Independent  source  of  bulk  power  supply 
based  upon  the  use  of  the  geothermal  steam 
resources  available  m  the  Geysers  field.  It  is 
alleged  that,  since  that  time  PG&E  has  en- 
gaged in  a  coiir.se  of  conduct  which  has  had 
the  effect  of  frtistratlng  NCPA's  attempts. 
Among  other  things.  PG&E  has  refused  on 
several  occasions  to  wheel  NCPA  power  from 
the  Geysers,  to  sell  standby  and  reserve  power 
to  NCPA.  or  to  engage  in  coordination  with 
NCPA.  PO&E.  through  its  previously  dis- 
cussed contract  with  the  Bureau  of  Recla- 
mation, has  veto  power  over  the  Bureau's 
ability  to  wheel  NCPA  power  and  has  refu.sed 
to  waive  this  veto.  Finally,  PG&E  has  denied 
NCPA's  request  to  participate  in  the  Cali- 
fornia Power  Pool. 

;   PGi.Es  Refusals  To  Wheel  and  Contractual 

Restraints     ofi     Wheeling     of    Geothermal 
Pou  f  ' 

NCP.^  has  beet!  negotiating  with  the  poten- 
tial suppliers  of  geothermal  steam  at  the 
Geysers  not  under  exclusive  contract  to 
PG&E  and  has  been  attempting  to  put  to- 
gether a  feasible  generating  project  using 
geothermal  steam  Since  1968.  PG&E's  re- 
peated refiisals  to  wheel  to  sell  NCPA  re- 
serves and  standby  power,  and  to  engage  In 
coordination  have  effectively  frustrated 
every  attempt  by  NCPA  to  develop  this  source 
of  bulk  power  supply. 

In  October  of  1968,  NCPA  wrote  to  PG&E 
requesting  the  terms  and  conditions  under 
which  the  Company  would  ( 1  )  wheel  power 
from  NCPA's  proposed  geothermal  generation 
to  CVP's  transmission  grid  and  from  CVP 
to  NCPA's  member  systems,  and  (2)  sell 
peaking  power  and  reserves  to  support  the 
proposed  base  load  geothermal  generation. 
During  a  series  of  meetings  following  this 
letter.  NCPA  supplied  PO&E  with  an  out- 
line of  Its  proposal  and  underlying  economic 
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and  engineering  data  These  negotiations 
terminated  at  a  meeting  on  Avigust  19.  1969.' 
Since  that  time,  NCPA  has  continued 
negotiations  with  one  of  the  remaining  sup- 
pliers of  the  geothermal  steam  not  under  ex- 
clusive contraj:t  with  PG&E  "  In  addition, 
NCPA  and  the  Bureau  have  engaged  in  an 
extensive  Joint  tran.smls.'ilon  study  to  deter- 
mine the  extent  to  which  the  CVP  iransmi.'-- 
slon  web  miglit  be  used  to  wheel  NCPA  geo- 
thermal power  The  proposal  upon  which  the 
study  was  conducted  contemplates  cf^nstruc- 
tion  of  transmission  by  NCPA  from  the  Oey- 
sers  to  CVP  and  from  CVP  t«  .N'CHA  member 
systems.  The  negotiations  between  the  Bu- 
reau and  NCPA  appear  to  have  progressed  to 
the  point  where  a  final  agreement  between 
them  could  be  soon  forthcoming  However, 
under  the  Intertie  contract,  such  an  agree- 
ment is  subject  to  PG&E's  abs<3lute  ve'.o 
power  because  it  would  amount  to  the  at- 
tachment of  a  new  source  of  supply  to  the 
CVP  system 

Very  recently.  NCPA  had  an  additional 
m.eetlng  to  disctLss  its  geothermal  generation 
plans  with  PG&E  NCPA  alleges  that  PG&E 
reiterated  its  refu.'ial  t.o  w-heel  NCPA  geo- 
thermal power  to  and  from  CVP's  transmis- 
sion system  In  discussions  with  the  Depart- 
ment of  Justice,  PO&E  conceded  that  under 
the  Oerdes  Udall  letters  the  Company  was 
obligated  to  negotiate  concerning  NCPA's 
plan  to  wheel  power  over  CVPs  system  to  atid 
from  NCPA's  own  transmission  •'  However, 
PG&E  refu.sed  to  commit  lt«elf  to  approve 
such  a  plan  even  if  it  could  be  shown  that 
the  arrangement  would  not  result  In  an  un- 
reasonable   burden    upon   PO&E. 


"■  At  this  meeting  Mr  Oerdes  of  POAS 
allegedly  stated  ( I )  Letter.^  Ijetween  hlmartf 
and  Secretary  Udall  concerning  the  Intertle 
contract  committed  the  Company  to  an  ex- 
change of  information  and  cooperation  in 
sttidles  with  the  Bureau  of  Reclamation,  but 
they  did  not  commit  PG&E  to  participate  in 
any  particular  program  with  NCPA.  i2) 
PO&E  would  not  wheel  power  from  NCPA  s 
proposed  geothermal  generation  at  the  Ge\  - 
sers  tfl  CVP's  system  and  thence  ui  NCPA 
member  systems:  (3)  PO&E  was  unwilling 
in  principle  to  wheel  power  from  any  hydro- 
electric plant  for  which  NCPA  might  recap- 
ture a  license  from  the  Company  in  forth- 
coming relicensmg  proceedings:  and  (4) 
PO&E  would  not  participate  in  any  endeavor 
by  NCPA  which  would  not  be  feasible.  In 
the  opinion  of  the  PG&E,  without  integra- 
tion with  PG&E's  Rystcm  PG&E  maintains 
that  NCPA  accepted  the  Company's  determi- 
nation that  NCPA's  proposal  was  unworkable 
and  the  PG&E  did  not  actually  refuse  to 
engage   in   coordination 

'■  It  is  alleged  that  PG&E  is  presently  nego- 
tiating with  this  supplier.  Signal  OH  Co.  In 
order  to  conclude  a  long-term  exclusive 
contract. 

•  PG&E  maintains  that  an  exchange  of 
letters  between  then-Secretary  of  Interior 
Stewart  Udall  and  PG&E  Chairman  Robert 
Oerdes,  which  were  executed  contempora- 
neously with  the  Intertle  contract,  operate 
to  modify  the  contract's  restrictive  provi- 
sions. The  understanding  reached  in  these 
letters  allows  a  supplementary  agreement 
which  would  permit  the  substitution  or  ad- 
dition of  other  sources  of  bulk  power  supply 
where  such  arrangement*  would  "result  In 
an  equitable  sharing  of  the  benefits  and  do 
not  impose  an  unreasor.able  burden  on  the 
company   vinder   the   coiit  ract    •    •    •  ■ 
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2    SCPA    Exclusion   From   California   Power 
Pool 

PGikE  hao  fru-straied  NCPA's  atten-.p:s  Ui 
engage  in  c<Mirdinat«d  deveiopment  of  ia- 
dependen!,  generation  by  denying  NCPA  ac- 
cess to  regional  pooling  PG&E  Is  a  member 
of  the  California  Power  Pool  The  two  other 
members  are  Edison  and  San  Diego  Gas  and 
Electric  Co  All  members  are  Interconneced 
directly  or  indirectly,  exchange  surplus  en- 
ergy and  provide  emergency  service  At  pres- 
ent, the  members  do  not  share  installed  or 
spinning  reserves,  although  they  expect  to 
commence  reserve  sharing  in  1974.  The  Cali- 
fornia Power  Pool  was  established  in  1964 
under  an  agreement  which  did  not  aJlow 
other  utilities  to  become  pool  members.  The 
pool  agreement  establishes  Installed  and 
spinning  reserve  requirements  for  members 
and  for  third  parties  with  which  the  mem- 
bers are  interconnected.  The  effect  of  these 
requirements  Ls  to  severely  limit  the  degree 
to  wi". :?h  a  pool  member  may  Interconnect 
and  coordinate  with  a  smaller  utility,  espe- 
c.ally  with  one  which  Is  Just  beginning  to 
generate  a  part  of  Its  requirements.  Another 
provision  of  the  pool  agreement  contains 
limitations  with  respect  to  standby  service 
to  nonmembers  of  the  pool.  A  pool  member 
may  draw  on  spinning  reserve  capacity  for  2 
hours  but  a  nonmember  may  draw  on  such 
reserves  for  only  one-half  hour.  In  1970, 
NCPA  wTote  members  of  the  California  Power 
Pool  requesting  partlclptlon  therein  In  order 
t-o  coordinate  the  development  of  generation 
and  tran^mis-^irn  resources,  as  well  as  their 
subsequent  utilization.  PG&E  declined  this 
request 

m.    REQttEST    FOR    P.^RTICIPATION 

NCPA  has  formally  indicated  to  PG&E  and 

to  this  Commission  that  It  wishes  to  partici- 
pate In  the  proposed  Mendocino  nuclear 
generating  plant  At  present  NCP-^  has  ex- 
pressed a  desire  for  55  mw  of  Mendocino 
nrnt  1  which,  m  conjunction  with  220  mw  of 
geo'hermal  generation  at  the  Geysers,  would 
be  sufflcienr  to  meet  NCPAs  projected  re- 
quirements fnr  1980  From  the  data  supplied 
by  PG&E  It  Is  not  clear  that  power  from 
Mendocino  will  be  lower  in  cost  to  NCPA 
than  the  pi.!rcha.?e  of  firm  power  at  whole- 
sale from  PG&E  In  any  event.  NCPA  would 
have  a  lower  cost  alternative — at  least  In 
part — from  geothermal  generation  If  restric- 
tions on  the  wheeling  of  this  power  are  re- 
moved It  seems  clear  that  geothermal  gen- 
eration should  be  substantially  lower  In  coat 
than  the  power  which  will  be  available  from 
Mendocino  There  appear  to  be.  however, 
sound  re.^sons  why  NCPA  would  be  reluctant 
to  rely  entirely  upon  geothermal  p>ower. 
Obviously,  NCPA  would  be  subject  to  the 
same  developmental  risks  that  appear  to  keep 
PG&E  from  exploiting  Its  geothermal  re- 
sources as  readily  as  It  might  under  Ite 
contract. 

TV.    COMPETTrnE    IMPLICATIONS 

While  some  of  the  specific  allegations  made 
to  the  Department  of  Justice  with  respect 
to  PG&E  3  conduct  are  In  dispute,  there 
seems  to  be  substantial  evidence  that  PG&E 
has  engaged  In  a  course  of  conduct  which 
has  blocked  the  development  of  bulk  power 
alternatives  by  NCPA,  its  member  systems 
and  other  distribution  utilities  In  northern 
and  central  California  for  a  period  of  at  least 
20  years  PG&E's  Insistence  ufXin  long-term 
all-requirements  contracts.  Its  repeated  re- 
fusals to  wheel  together  with  Its  contracts 
prohibl'lng  the  sa:e  and  wheeling  of  power 
by  others,  and  Its  various  measures  to  con- 
trol or  block  the  development  of  generation 
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and  transmission  facilities  by  others  have 
had  the  effect  of  precluding  the  develop- 
ment of  alternative  sources  of  bulk  power 
supply. 

This  pattern  of  conduct  by  PG&E  must  be 
considered  in  the  light  of  antitrust  princi- 
ples regarding  monopolization.  PG&E  pro- 
vides electric  service  throughout  a  substan- 
tial area  to  millions  of  customers.  In  order 
to  operate  efficiently  and  reliably  on  this 
scale.  PG&E  has  established  an  extensive 
Integrated  transmission  network  connecting 
generating  resources  with  load  centers. 
Throughout  most  of  PG&E's  service  area.  Its 
control  of  the  only  available  transmission 
and  subtransmlsslon  facilities  amounts  to  a 
monopoly.  Practically  all  of  the  alternatives 
which  the  smaller  systems  in  its  area  could 
realistically  consider  for  securing  bulk 
power  supply  would  be  dependent  upon  ob- 
taining access  to  either  PG&E's  transmission 
system  or  to  transmission  systems  over  which 
PG&E  has  control  by  virtue  of  contract. 

In  short.  PG&E  appears  to  possess  a  sub- 
stantial degree  of  monoply  power  In  the  area 
which  It  serves.  See  United  States  v.  Otter 
TaU  Power  Co..  D.  Minn.  Civ.  No.  6-60-139, 
decided  September  9.  1971.  Principles  which 
have  evolved  under  the  antitrust  laws  must 
be  viewed  as  placing  distinct  limits  upon  an 
Integrated  utility's  exercise  of  monopoly 
power  to  prevent  Its  wholesale  customers  and 
other  competing  retail  distribution  systems 
from  developing  alternative  sources  of  bulk 
power  supply.  Section  2  of  the  Sherman  Act 
Is  particularly  relevant  to  this  situation.  As 
the  Supreme  Court  stated,  "The  offense  of 
monopoly  under  section  2  of  the  Sherman 
Act  has  two  elements:  (1)  The  possession 
of  monopoly  power  In  the  relevant  market 
and  (2)  the  wlIlXul  acquisition  or  mainte- 
nance of  that  power  as  distinguished  from 
the  growth  or  development  of  a  superior 
product,  business  acumen  or  historic  acci- 
dent. "  United  States  v.  Grlnnell  Corporation. 
384  U.S.  563.  571  (1966).  No  proof  of  specific 
Intent  to  violate  the  antitrust  laws  is  re- 
quired in  a  section  2  monopolization  case. 
See  United  States  v.  Griffith.  334  U.S.  100, 
105  (1948):  United  States  v.  Grlnnell,  236  F. 
Supp.  244.  248  (D.  RJ.  1964),  affirmed  384 
U.S.  563.  Bather  the  question  Is  whether  a 
person  who  maintains  a  monopoly  has  sepa- 
rately, or  with  others,  carried  out  business 
policies  which  raise  unnecessary  "barriers  to 
competition."  United  States  v.  United  Shoe 
Machinery  Corp.,  110  P.  Supp.  295.  344.  345 
(D.  Mass.  1953),  affirmed  per  curiam  347  US. 
521.  PG&E's  continuous  course  of  conduct 
over  the  past  20  years  has  placed  it  In  the 
position  of  possessing  almost  absolute  power 
to  block  the  development  of  bulk  power  alter- 
natives by  the  smaller  systems  with  which 
it  competes.  This  power  constitutes  a  'barrier 
to  competition"  which  the  smaller  systems 
have  not  been  able  to  overcome. 

v.  BXSPECTS  IN  WHICH  ACTrVITIES  UNDER  THE 
LICENSE  WOtn-D  MAINTAIN  A  8ITCATION  IN- 
CONSISTENT   WITH    THE    ANTITHUST    LAWS 

There  can  be  no  doubt  that  the  Mendocino 
units  are  of  the  greatest  possible  Importance 
In  PO&E's  total  bulk  power  supply  expansion 
program.  Over  60  percent  of  the  sfheduled 
additions  to  the  capacity  of  the  PG&E  area 
system  from  1972  through  1979  will  be  nu- 
clear In  nature.'*  Ove  50  percent  of  this 
nuclear  generation  is  represented  by  the 
Mendocino  units.  In  a  number  of  respects, 
Mendocino  will  substantially  strengthen 
PG&E's  backbone  transmission  system.  The 
additional  thermal  base  load  capacity  from 
Mendocino  will  enable  PQ&E  to  enter  hito 
additional  projects  "firming  up"  hydroelec- 
tric capability  like  those  discussed  In  Part 


IIA  above   Addition  of  the  relatively  reliable 

nuclear  capacity  of  the  Mendocino  units 
would  provide  PG&E  with  a  necessar\-  bal- 
ance against  it?  somewhat  experimental  geo- 
thermal capacitv.  .Also  the  Mendocino  units 
Will  be  used  by  PG&E  to  meet  the  load 
growth  on  its  system  wnlcli  is  conunltted  to 
supplying  power  to  CVP  and  SMUD  pursuant 
to  contract  This  use  will  all.iw  PG&E  to  meet 
Its  obligations  under  these  contracts,  thereby 
Insuring  that  the  restrictive  provisions  dis- 
cussed above  isee  parts  II. .^3,  II.A.6,  and 
II.B.l )  remain  In  effect.  It  Is.  therefore,  clear 
that  Applicant's  activities  under  the  license 
would  help  to  maintain  the  monopoly 
situation. 

VI.    CONCLUSION 

Based  upon  our  review,  the  Department 
of  Justice  can  only  conclude  that  PG&E  by 
the  conduct  described  above  has  created  a 
situation  inconsistent  with  the  antitrust 
laws.  Construction  ar.d  operation  of  the  Men- 
docino units  appear  likely  to  enable  PG&E 
to  maintain  this  anticompetitive  situation. 
Accordingly,  the  Department  of  Justice  con- 
cludes that  the  Commission  should  hold  an 
antitrust  hearing  on  this  application. 

If  the  hearing  record  supports  the  above 
view  of  PG&E's  activities.  It  would  be  ap- 
propriate for  the  Commission  to  condition 
any  license  it  may  grant  for  the  Mendocino 
units  so  as  t-o  eliminate  the  anticompetitive 
activities  which  enable  PG&E  to  maintain 
the  above-described  situation.  Significant  re- 
lief would  be  achieved  if,  among  other  things, 
the  Commission  were  to: 

(  1  I  Require  PG&E  to  grant  access  to  the 
Mendocino  units  to  the   members  of  NCP.A; 

(2)  Require  PG&E  to  eliminate  provisions 
m  Its  contract  with  the  Bureau  of  Reclama- 
tion which  restrict  CVP's  importation,  wheel- 
ing, and  meu-ketlng  of  electric  energy;  and 

(3)  Require  PG&E  to  eliminate  provisions 
in  its  contract  with  SMUD  which  preclude 
NCPA  from  participating  in  any  generating 
unit  that  SMUD  may  plan  and  construct. 

|FR  Doc  72   12710  Filed  8-11-72:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

|Dtx;ket  No.  23486;  Order  72-8-26] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order   Regarding   Conditions   of 
Service 

I.s.sued  under  delegated  authority,  Au- 
gust 7,  1972. 

An  agreement  h&a  been  filed  with  the 
Board  pursuant  to  section  412' a'  of  the 
Federal  Aviation  Act  of  1958  ithe  Act) 
and  Part  261  of  the  Board'.s  economic 
regiilations  between  various  air  carriers, 
foreigTi  air  carrlei-s,  and  other  carriers 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  dATAi,  The 
agreement,  which  was  adopted  by  mail 
vot*.  has  been  assigned  the  abo\e- 
desisrnated  CAB  number. 

The  agreement  would  amend  an  exist- 
ing resolution  governing  economy-class 


1'  Approximately  14  percent  of  this  cApac- 
Ity  will  be  from  geothermal  generation  lo- 
cated at  the  Geysers. 
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conditions  of  service  within  the  Western 
Hemisphere  by  permitting  Delta  Air 
Lines  an  exception  to  operate  Boeing  727 
equipment,  acquired  as  a  result  of  its  re- 
cent merger  with  Northeast  Airlines,  with 
a  36-inch  seat  pitch.  It  is  Delta's  inten- 
tion to  modify  these  aircraft  to  the 
standard  LATA  economy  class  34-lnch 
seat  pitch. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found  that 
Resolution  100<MaU  909^060,  which  is 
incorporated  in  Agreement  CAB  23210, 
is  adverse  to  the  public  interest  or  in 
violation  of  the  act. 

Accordingly,  it  is  ordered.  That  Agree- 
ment CAB  23210  be  and  hereby  is 
approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50.  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 


I  seal! 

[FR  Doc  72-12795  Piled  8  11-72:8:53  am 


Harry  J.  Zrroc, 

Secretary. 


[Docket  No.  23333:    Order  72-8-29] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo  Matters 

Issued  under  delegated  authority, 
August  7,  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  car- 
riers embodied  in  the  resolutions  of  the 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (LATA).  The 
agreement,  which  was  adopted  by  mail 
vote,  has  been  assigned  the  above- 
designated  CAB  number. 

The  agreement  would  amend  existing 
lATA  resolutions  governing  container- 
ized cargo  by  adjusting  the  dimensions 
and  descriptions  of  standard  unit  load 
devices  currently  applicable  In  various 
world  areas  to  conform  with  those  appli- 
cable on  North  Atlantic  routes. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14.  it  Is  not  found  that  the 
following  resolutions,  which  are  incor- 
porated in  Agreement  CAB  23182,  are  ad- 
verse to  the  public  interest  or  in  "violation 
of  the  Act: 


NOTICES 

Agreerrient  CA.B.  23182    lATA  Rtsolutiona 

R-1 lOOtMaU  903)621, 

300  (M&U  1S0)B21. 
300  (MaU  381)621. 
JT12fMall   795) 

621. 
J'r23(M»ll   302) 

621. 
lTi\  (MaU   224) 

621, 
JTi23i,Mail    693) 
621. 

R-2-. -     100  MaU  903)531. 

R.-3 JT31(Mall  224) 

636h. 

Accordingly,  it  is  ordered,  Tliat  Agree- 
ment CAB  23182,  R-1  through  R-3,  be 
and  hereby  is  approved. 

Persons  enUtled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board  s  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  renew 
this  order  on  its  own  motion. 

This  order  will  be  pubhshed  m  tlic 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

IFR  Doc.72-12796  Filed  8   11-72:8:53  am] 


[Docket  No.  23486;  Order  72-8-30] 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order    Regarding    Passenger    Agency 
Matters  and   Inclusive  Tours 

Lssued  under  delegated  authority,  Au- 
gu.n  7.  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412iai  of  the 
Federal  Aviation  Act  of  1958  ahe  Act' 
and  Part  261  of  the  Boards  economic 
regulations  between  various  air  carriers. 
foreign  air  carriers,  and  other  carriers 
embodied  In  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (IATA>.  Tlie 
agreement,  which  has  been  assigned  the 
above-designated  CAB  agreement  num- 
ber, was  adopted  by  the  Fifth  Meeting  of 
the  Passenger  Agency  Committee  held 
April  10-13,  1972,  In  Montreal. 

The  subject  agreement  would  revali- 
dat^e,  for  a  further  period  of  effectivene.ss 
and  without  substantive  amendment, 
certain  passenger  agency  re..solutlons,  in- 
cluding those  which  provide  for  group 
familiarization  trips  by  passenger  sales 
agents  ''  and  free  transportation  for  tour 
conductors. 


'The  Board's  outstanding  approval  of  this 
resolution  la  conditional   bo  »«  to  preclude 

its  application  Xa  US, -baaed  agents,  and  our 
action  herein  does  not  rescind  this  condition 


lft427 

Pursuant  to  authority  duly  (ielegat«d 
by  the  Board  in  the  Board's  reguiattons. 
14  CFR  385.14,  it  is  not  found  that  the 
following  rescdutions,  which  are  incor- 
porated in  the  agreement  as  Indicated, 
are  adverse  to  the  public  interest  or  in 
violation  of  the  Act: 


Prodnct 


Tol«TarM*  Linil  tsOons  or  rtstrtcUoDS 


Talc  (tree  of 
asbeBtce-fann 

particles). 


Id  cbcwlnc  Kam  baar 
aiKl  as  an  antistk-klng 
aseot  In  (arm*  osmI 
Id  moldioc  food  ahspes. 


Accordingly,  it  is  ordered,  That  Agree- 
ment CAB  23184.  R-1  and  R-3  be  and 
hereby  is  approved,  provided  that  ap- 
proval is  subject  to  conditions  previously 
imposed  by  the  Board. 

Persons  entitled  to  petition  the  anard 
for  review  of  this  order  pursuant  to  the 
Board's  regulaUons,  14  CFR  385,50.  may 
file  such  petitions  within  10  day.'  after 
the  date  of  service  of  this  order. 

ThLs  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  tlie  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  lliis  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  REGisrrR 

}1«,I-RY    J      ZiNK. 

Secretary. 
(FR  Doc.73-12797  Piled  8-11-72.8  53  am] 


[SEAL] 


[Docket  No.  23486,  Ordpr  72-&-3I  1 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order   Regarding    Delayed    Inaugural 
Flights 

Issued  under  delegated  authority,  Au- 
gust 7.  197:, 

An  agreement  has  been  filed  'o.-ith  the 
Board  pursuant  to  section  412* a  i  of  the 
Federal  Anation  Art  of  1958  (the  Act' 
and  Part  261  of  the  Board's  economic 
regulations  between  various  air  carriers. 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  the  Traf- 
fic Conferences  of  the  International  Air 
Transport  Association  '  lATA ' .  Tlie 
agreement,  which  was  adopted  by  mail 
vote,  has  been  assigned  the  above- 
designated  CAB  agreement  number 

The  agreement  would  permit  (1) 
Alitalia  to  postpone  to  a  date  not  later 
than  December  15.  1972.  the  performance 
of  its  inaugural  flights  between  Rome 
on  the  one  hand,  and  Paris  Teheran ' 
Tananarive  Washington  on  the  other 
hand,  and  (2i  Union  de  Transports 
Aeriens  ( UTA '  to  postpone  to  a  date  not 
later  than  December  31.  1972.  the  per- 
formance of  its  Inaugural  flights  between 
Auckland  and  Sydney 

Pursuant  to  authority  duly  delegat^'d 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385  14; 
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1.  It  is  not  found  that  Resolutions 
200^1ylail  155)200h  and  JT12  Mail  799; 
200h.  which  are  incorporated  In  Agree- 
ment CAB  23183,  R-1,  are  adverse  to  the 
public  Interest  or  in  violation  of  the  Act; 
and 

2.  It  is  not  found  that  Resolution  300 
(Mail  387)200h.  which  Ls  incorporated 
in  Agreement  CAB  23163.  R-2.  affects  air 
transportation  within  the  meaning  of 
the  Act. 

Accordingly,  it  is  ordrred.  That: 

1.  Agreement  CAB  23163,  R-1,  be  and 
hereby  Ls  approved:  and 

2,  Jurisdiction  is  di-sciaimed  with  re- 
spect to  Agreemen*  CAB  23163,  R-2. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385  50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of   this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  Ls  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Pkderal  Register. 

[seal]  Harry   J.   Zink, 

Secretary. 

(FR  Doc  72-12798  Filed  8-11-72:8:53  am] 


[Docket  No.  23486:   Order  72-»-331 

INTERNATIONAL   AIR    TRANSPORT 
ASSOCIATION 

Order  Regarding   Passenger  Fare 
Matters 

Issued  under  delegated  authority,  Au- 
gust 7,  1972. 

An  agreement  haus  been  flied  with  the 
Board  pursuant  to  section  412'a'  of 
the  Federal  Aviation  .\ct  of  1958  'the 
Act)  and  Part  261  of  the  Board's  eco- 
nomic regulations  between  various  air 
carriers,  foreign  a:r  carriers,  and  other 
carriers,  embodied  in  the  resolutions  of 
Traflc  Conference  2  ol  t,he  International 
Air  Transport  Association  LATA'.  The 
agreement,  which  wa-s  adopted  by  nail 
vote,  has  been  assigned  the  aoove- 
designated  CAB  agreement  number. 

The  agreement  would  establish  group 
inclusive  tour  fares  from  London  to 
Tirana.  Since  these  fares  are  not  com- 
blnable  with  other  fares,  including  "Jiose 
applicable  in  air  transportation  as  de- 
fined by  the  Act,  we  will  herein  disclaim 
jurisdiction. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Boards  regulations, 
14  CPR  385,14,  it  is  not  fouiid  that  Reso- 
lution 200 (Mail  158'072g,  which  is  in- 
corxKirated  in  Agreement  C.-^B  23228,  af- 
fects air  transportation  within  the 
meaning  of  the  Act. 

Accordingly,  it  is  ordered.  That  juris- 
diction be  and  hereby  is  disclaimed  with 
respect  to  Agreement  CAB  23228, 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 


NOTICES 

ThJs  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 
[FR  Doc.72-13799  FUed  8-ll-72;8:53   am) 


Harry  J.  Znnc, 

Secretary. 


'Docket  No.  23486;   Order  72-8-35] 

INTERNATIONAL   AIR   TRANSPORT 
ASSOCIATION 

Order   Regarding   Fare   Matters 

Issued  under  delegated  authority,  Au- 
gust 8,  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412<a)  of  the 
Federal  .-Aviation  Act  of  1958  <the  Act) 
and  Part  261  of  the  Board's  economic 
regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  TrafQc 
Conference  1  of  the  International  Air 
Transport  Association  'lATA) .  The 
agreement,  which  was  adopted  by  mail 
vote,  has  been  assigned  the  above-desig- 
nated CAB  agreement  niunber. 

The  agreement  would  cancel  propor- 
tional fares  to  the  extent  that  they  are 
currently  used  in  the  construction  of  nor- 
mal first-class,  economy,  and  special 
through  fares  between  Cozumel/ Puerto 
Vallar,  Mexico,  on  the  one  hand  and 
points  in  the  United  States  on  the  other 
hand.  This  cancellation  does  not  pre- 
clude the  construction  of  through  fares 
between  these  points  by  lower  combina- 
tion of  sector  fares. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
follou^ing  resolutions,  which  are  incor- 
porated in  Agreement  CAB  23204,  are 
adverse  to  the  public  interest  or  in  vio- 
lation of  the  Act: 

lATA  ResolutioTiS 


100(MaU  907)071f. 
100(MaU  907)084e. 


100- Mall  907)051. 
lOOMall  907)061. 
100;  Mail  907)070. 

.Accordingly.  It  is  ordered.  That  Agree- 
ment CAB  23204  be  and  hereby  is 
approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Boards  regulations,  14  CFR  385,50.  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, imless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Reglster. 

[sEALl  Harry  J.  Zink. 

Secretary. 

[FR  Doc.72-12800  Piled  8-11-72:8:53  am] 


(Docket  No   24353] 

MAINLAND    UNITED    STATES-PUERTO 
RICO/VIRGIN   ISLANDS   FARES 

Notice    of    Postponement   of   Hearing 
and  Procedural  Dates 

At  the  request  of  the  Bureau  of  Eco- 
nomics in  its  letter  of  August  4,  1972.  the 
procedural  and  hearing  dates  heretofore 
fixed  (37  FH.,  15393,  August  1.  1972', 
are  hereby  postponed  and  new  dates  are 
established  as  follows: 

Direct  eithlblts  and  written  testimony  of  the 

Bureau — September  6,  1972. 
Rebuttal  exhibits  and  wxltten  testimony  of 

all  parties — September  22,  1972. 

The  first  session  of  the  hearing  set  for 
August  17,  1972,  is  hereby  postponed  and 
instead  will  be  held  on  August  30,  1972. 
at  9  a.m.  (local  time)  at  the  San  Jeron- 
Imo  Hotel,  Ashford  Avenue,  San  Juan, 
PR.,  before  the  undersigned  for  the  pres- 
entation of  witnesses  for  the  Common- 
wealth of  Puerto  Rico  and  the  govern- 
ment of  the  'Virgin  Islands. 

The  second  session  of  the  heeu-lng  set 
for  August  22,  1972,  is  hereby  postponed 
and  will  be  held  on  September  26,  1972, 
at  10  a.m.  'local  time' .  in  Room  911,  Uni- 
versal Building,  1825  Connecticut  Ave- 
nue NW,,  'Washington,  DC,  for  the  pres- 
entation of  economic  witnesses  for  the 
Commonwealth  of  Puerto  Rico  and  the 
other  parties. 

For  information  concerning  the  issues 
involved  and  other  details  in  tliis  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
served  May  9,  1972,  and  otiier  document.s 
which  are  in  the  docket  of  this  proceed- 
ing on  file  in  the  Docket  Section  of  the 
Civil  Aeronautics  Boai-d. 

Dated  at  'Washington.  DC,  August  8, 
1972. 

[seal]  Robert  M.  JoiiNSON, 

Hearing  Examiner. 

[PR  Doc .73-1 2794  Piled  8-11-72:8:53  am] 


(Docket  No.  22908;  Order  72-8-42] 
TRANS  WORLD  AIRLINES,  INC. 

Order  Authorizing  Capacity  Reduction 
Discussions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C, 
on  the  9th  day  of  August,  1972. 

Trans  World  Airlines,  Inc.  (TWA),  has 
rcQuested  authorization  to  engage  in  dis- 
cussions looking  toward  extension  of  the 
four-market-capacity  agreement  ap- 
proved by  Board  Order  71-8-91.'  Several 


■  .Agreement  CAB  22496.  Involving  a  multi- 
lateral reduction  of  capacity  by  TWA.  Ameri- 
can Airlines.  Inc.,  and  UrUted  Air  Lines,  Inc  , 
m  four  markets:  New  York,  Newark-Los 
Angeles;  New  York  Newark-San  FYancl.sco; 
Wa.shlngton,  Baltlmore-Los  Angeles;  and 
Chlcago-San  FYanclsco. 
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parties  have  filed  comments  in  response 
thereto.' 

Upon  consideration  of  the  pleadings 
and  other  relevant  matters,  we  have 
decided  to  authorize  further  discussions 
looking  toward  extension  of  capacity 
agreements  in  the  four  markets  for  a 
period  of  no  more  than  6  months.  Any 
agreements  reached  will  be  considered 
on  their  merits."  However,  all  concerned 
should  be  on  notice  that  our  purpose  in 
approving  any  agreement  resulting  from 
the  discussions  would  be  solely  to  provide 
a  transition  period  to  facilitate  a  return 
to  unilateral  scheduling  in  the  four 
markets. 

This  transition  period  would  occur 
over  the  forthcoming  offpeak  winter  sea- 
son. The  problem  of  tailoring  capacity  to 
demand  Ls  always  more  diflBcult  in  off- 
peak  seasons.  We  believe  that  while  the 
carriers'  prospects  are  brightening,  they 
are  still  suflBclently  uncertain — given  the 
substantial  Icsses  of  the  past  2  years — as 
to  justify  a  temporary  multilateral 
capacity  restraint  over  the  forthcoming 
lean  winter  months.  Nevertheless,  for  the 
reasons  stated  at  length  in  our  prior 
orders  authorizing  discussions  and  ap- 
proving the  existing  agreement,'  we  do 
not  intend  to  approve  any  subsequent  re- 
quest for  discussions  or  extensions  of  any 
agreements  in  these  markets  beyond  the 
6-month  period.' 

Operations  under  the  current  agree- 
ment have  been  reasonably  satisfactory' 
The  deletion  of  flights  unjustified  by 
demand  have  been  beneficial  to  the  pub- 
lic in  terms  of  lower  congestion  in  the  air 
traffic  control  system,  reduced  impact  on 
the  airport  environment,  and  lower  costs 


'Comments  In  support  have  been  filed  by 
American,  United,  ajid  the  Port  of  New  York 
Authority.  The  request  Is  opposed  by  Delta 
Air  Lines,  Inc.,  Northeast  Airlines,  Inc.,  Con- 
tinental Air  Lines,  Inc.,  Branlff  Airlines,  Inc., 
the  Department  of  Justice,  Aviation  Con- 
sumer Action  Project,  and  the  Allied  Pilots 
Association.  The  Port  of  Oakland  and  the 
Baltimore  and  Maryland  parties  request  pro- 
tective conditions.  Leave  to  flle  a  Joint  reply 
is  sought  by  Trans  World  Airlines,  Inc.;  leave 
to  reply  to  Baltimore  Is  sought  by  the  Fair- 
fax County  Industrial  Authority:  and  leave  to 
reply  to  TWA's  consolidated  reply  is  requested 
by  Northwest.  These  will  be  granted  as  will  a 
request  by  the  city  of  Los  Angeles  to  flle  a 
late  answer  in  support  of  the  application. 

'  In  prior  orders  in  this  proceeding,  we  have 
established  guidelines  for  the  types  of  agree- 
ments which  we  will  approve. 

'Order  70-11-35.  Nov.  6.  1970;  Order  71-3- 
71.  Mar.  U.  1971;  Order  71-5-68,  May  14.  J 971; 
Order  71-8-91,  Aug.  19,  1971. 

'We  recognize  that  when  we  Initially  au- 
thorized discussions  we  stated  that  agree- 
ments of  at  most  1-year  duration  were  all 
that  should  be  countenanced.  Order  71-5-68, 
May  14,  1971,  We  anticipated  a  firmer  and 
faster  recovery  than  has  taken  place.  We  now 
believe,  for  reasons  stated  In  the  text,  that  • 
further  agreement  of  no  more  than  6  months 
may  be  Justifiable.  The  carriers'  recovery. 
while  gratifying.  Is  still  Insufficiently  firm  at 
this  time.  Nevertheless,  on  the  basis  of  prog- 
ress to  date  and  Indications  of  continuing 
growth,  which  are  much  clearer  now  than  In 
May  1971,  we  see  no  basis  for  agreements  be- 
yond the  6-month  period. 


NOTICES 

to  the  carriers.*  No  convincing  evidence 
has  been  presented  that  the  reduction  of 
operatlcxis  by  the  three  carriers  in  the 
four  markets  has  deprived  the  traveling 
public  of  an  adequate  number  of  con- 
venient filghts  '  or  has  adversely  affected 
other  carriers  in  other  markets.' 

There  are  encouraging  signs  that 
trafBc  growth  has  resumed  at  a  healthy 
and  fairly  steady  rate."  The  Air  Trans- 
port Association  has  projected  1972 
trimkllne  earnings  to  be  approximately 
$200  million,  after  deducting  the  effects 
of  eroding  yields,  cost  increases,  and  pre- 
dicted capacity  increases.  Nevertheless, 
the  upward  trend  has  been  underway  for 
less  than  10  months.  We  are  only  at  the 
beginning  of  a  general  return  to  profit- 
ability, and  we  caimot  ignore  the  fact 
that  most  of  the  carriers — including  the 
three  concerned  here — are  starting  back 
from  a  very  deep  trough  of  losses  indeed. 
Much  will  depend  on  the  vigor  with 
which  carriers  control  costs — with  the 
assistance  of  their  labor  forces — and  the 
restraint  with  which  they  introduce  new 
capacity  into  their  various  markets  and 
how  clcsely  that  new  capacity  Ls  related 
to  actual  demand,  a.<;  opposed  to  jockey- 
ing for  market  share." 

Under  these  circumstances,  we  believe 
that  it  would  be  desirable  to  allow  a 
six-month  transitional  period  to  facili- 
tate a  return  to  the  full  mechanisms  of 


•For  the  firstge  months  of  the  agreement, 
TWA  and  .^meiTtan.  re.£pectively.  estimate  re- 
sulting cost  savings  of  $12  miliion  and  $12.5 
million.  United  ha.s  reported  a  resultant  in- 
crease of  $4  million  In  operating  profits  for 
the  same  period. 

'TWA  asserts  that  the  carriers  have 
reached  the  winter  offpeak  load-factor  goal  In 
the  four  markets  of  50  percent,  (This  com- 
pares with  the  Board's  Interim  load-factor 
standard  for  ratemaklng  purposes  of  62  5  p>er- 
cent  I  However,  this  load  factor  is  based  on  a 
reduced  seating  configuration  reflecting  the 
use  of  lounges  on  wide-bodied  aircraft  and 
five-abreast  seating  Instead  of  slx-abreast  on 
some  aircraft.  Utilizing  the  seating  con- 
figuration standards  established  In  Phase  6  of 
the  Domestic  Passenger  Pare  Investi^-atlon. 
Order  72-5-101.  May  26.  1972.  load  factors  In 
the  four  markets  for  the  first  8  months  have 
been  about  47  percent.  In  June,  the  average 
reported  load  factor  was  56  1  percent,  an  In- 
crease over  the  previous  June  of  9  5  percent 

'See  Order  72-4-63  dated  April  13,  1972. 

'During  most  of  1971,  trunk  traffic  was 
below  or  near  1970  levels.  While  significant 
growth  appeared  in  October.  November  and 
December,  the  growth  rates  over  the  same 
months  In  the  previous  year  were  8  4  percent, 
6  1  percent,  and  7  4  percent,  respectively  In 
January,  February,  and  March  1972,  traffic 
grew  by  7.3  percent,  12.7  percent,  and  16  5 
percent,  respectively  With  the  exception  of 
May,  initial  reports  of  succeeding  montlis  are 
comfxarably  favorable  These  increases  do  not 
automatically  translate  Into  higher  earnings. 
owing  to  declining  yields  and  increased  costs. 

"Under  the  load-factor  standard  estab- 
lished in  Phase  6A  of  the  Domeetlc  Passen- 
ger Pare  investigation.  Order  71-4-64.  April  9, 
1971,  low  load  factors  caused  by  the  opera- 
tion of  excess  capacity  will  not  be  offset  by 
higher  fares. 


Ifi429 

competition  in  the  four  market'^  Prior 
to  the  signing  of  agreements  in  these 
markets,  competitive  scheduling  and  the 
purchase  of  excess  equipment  had  re- 
sulted in  load  factors  averaging  32  per- 
cent. It  Ls  of  the  utmost  Importance  that 
these  low  load  factors  not  recur  when 
capacity  agreements  terminate  While  we 
are  confident  that  unilateral  scheduling 
need  not  re.'^ult  in  unduly  low  load  fac- 
tors, prevention  of  this  result  will  require 
careful  ani  imaginative  planning  by  the 
carriers  A  6-month  transitional  period 
will  afford  the  carriers  a  full  opportunity 
to  review  thei'  marketing  and  scheduling 
IX)llcies  to  a.ssure  that  Irresponsible  uni- 
lateral actions  do  not  lead  to  a  return 
to  unduly  low  load  factors. 

A  6-month  trpnsitional  period  will  also 
afford  the  cnrrlers  a  further  period  of 
recovery  from  the  aftereffects  of  the 
extraordinarv  problems  of  1970-71  Al- 
though the  pa'tle^  to  the  agreement  will 
return  to  profitable  operations  for  1972, 
if  current  trends  continue,  this  profitable 
trend  has  becomp  a'^parent  only  recently. 
Mor'^over.  a'rhouch.  a?  pointed  out  above, 
traffic  growth  ha.';  now  resumed,  there 
may  .'^till  be  a  eap  between  equipment  on 
hand  and  available  traffic,  A  6-month 
transitional  t^erlod  will  help  alleviate 
thc.^e  and  nth^r  pftereffects  of  the  past 
rx'-riod. 

We  reject  **'"  '•equest  for  discussions 
to  the  extent  they  contemplate  a.'iv 
agreement  in  "xce-s.":  of  6  months.  We 
have  previou^lv  stated  at  length  our 
views  th^t  rap-'citv  limitation  agree- 
ments are  rt  od'^.s  wi'h  the  competitive 
.■^cheme  envl-acpH  in  the  Federal  Avia- 
tion Act.  and  """  Justifiable  only  as  tera- 
porarv-  exn"die"t«-  to  meet  extraordinary 
problems  '"  Nothinp  in  the  a.ssertions  of 
proponents  ne'^'mdes  us  otherwise  The 
operation  of  rea-sonable  capacity  in  the 
four  markets  covered  by  multilat-eral 
agreement —n-^rticularly  if  that  opera- 
tion co\'ers  two  offpeak  .seasons,  as  well 
as  one  r'^'ak  s'^asor' — will  give  the  carriers 
cl^ar  experlen^o  from  which  they  ran 
continue  iinilate'-ally  to  realize  the 
proven  benefit.«:  of  capacity  restraint  It 
may  be  rrl-nnTT-i«-ir<»^  that  the  matching 
of  cApacitv  to  traffic  poses  a  difficult 
manauem'-nt  n'-o^lem  during  a  period  of 
-severe  and  unanticipated  decline  m 
traffic  growth.  However,  that  period  now 
appears  to  be  over,  and  while  we  antici- 
pate .some  problem  in  ad.iustme  capacity 
to  traffic  In  th"  wln'er  months  immedi- 
ately ahead    no  ."^urh  problem  looms  in 


•  As  indicated  above  any  agreement 
reached  win  be  considered  on  the  merits,  and 
our  findings  at  this  time  Indicate  only  that 
we  find  sufficient  potential  in  a  brief  exten- 
sion of  the  agreements  to  warrant  dlscus- 
tl-.ereon 

"Footnote  4  supra.  See  also  American- 
Western  Merger  Case  Orders  72  7  81.  72-7- 
92,  July  28,  1972  p  21  Prolonuation  of 
capacity  agreements  would  also  raise  ques- 
tions of  fare  policy  In  the  markets  involved. 
We  have  recently  received  oral  argument  on 
the  relationship  of  fares  in  long-haul 
markets,  such  as  are  involved  here,  to  fares 
In  short-haul  market*  af  a  pan  of  Phase  9 
of  the  D<;imest!c  Passenger  Fare  Invcrtlgaticn. 
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the  spnn«  and  s'lmmcr  of  1973  or  indeed, 
thereafter.  We  have  full  confidence  that, 
?iven  the  expected  continued  Improve- 
ment In  tra£Bc  growth,  air  carrier  man- 
agements will  exercise  sound  business 
judgment  and  not  foreao  thp  otiportunlty 
to  achieve  profitability  by  offering  'un- 
duly high  capacity 

It  is  our  tentative  \iew  at  this  time 
that  an  additional  6-month  extension  of 
the  agreements  will  not  Ixave  a  substan- 
tial adverse  impact  on  the  traveling  pub- 
lic or  on  other  carriers.  However,  these 
issues  can  be  fully  explored  in  the  light 
of  any  agreements  actually  reached  and 
the  comments  of  interested  persons  in 
response  thereto.  At  the  time  agreements 
are  submitted  for  approval,  it  will  also 
be  appropriate  to  consider  the  condi- 
tions proposed  by  various  civic  parties  m 
response  to  TwA's  request  for  authority 
to  hold  discussions. 

To  facilitate  an  evaluation  of  the  im- 
pact of  any  agreement  on  the  public  and 
other  carriers,  any  agreements  filed 
should  be  accompanied  by  certain  in- 
formation. The  carriers  should  provide 
supplemental  information  to  their  data 
reports  i  those  filed  pursuant  to  Order 
71-8-91.  as  amended  by  Order  72-4-63  i 
to  Indicate,  on  a  monthly  basis  over  the 
term  of  the  agreement,  the  number  of 
times  each  particular  flight  in  each  of 
the  four  markets  departed  at  least  95 
percent  full.  We  have  also  considered 
directing  the  subm!s,=ion  of  certain  ad- 
ditional information  suggested  in  .some 
of  the  comments.  Our  present  view  is 
that  this  information  ^^ill  not  be  essen- 
tial to  an  evaluation  of  a  limited  term 
agreement. 

We  will  deny  AC.\P's  request  for  a 
hearing.  A  hearing  could  probably  not  be 
completed  before  termination  of  the 
present  agreement,  nor  is  one  shown  to 
be  necessary  to  enable  the  Board  to  de- 
termine whether  agreements  of  up  to  6 
months  should  be  approved. 

Accordingly,  it  is  orde:ed.  That: 

1.  Applications  for  approval  of  dis- 
cussions regarding  capacity  reductions  In 
the  below-specified  city-pairs.'  be  and 
they  hereby  are  approved  subject  to  the 
following  conditions; 

(a)  Discussions  shall  be  held  in  Wash- 
ington. D.C.,  the  hour  and  date  of  such 
meetings  to  be  determined  by  the  car- 
riers. A  notice  of  such  meetings  shall  be 
served  upon  the  Civil  Aeronautics 
Board  and  the  persons  stated  in  order- 
ing paragraph  4  at  least  3  calendar  days 
prior  to  such  meetings: 

ibi  Participation  in  each  city-palr 
discussion  shall  be  limited  to  cajriera 
certificated  to  provide  single-plane 
scheduled  service  in  the  market  under 
discussion. 


>*  The  authOTlzed  clty-palrs  are:  New 
York  Newark-Lo*  Angles,  New  York,  New- 
ark-San FrajicLsco.  Cblca«;o-San  Pranclaco, 
and  Washlagtoru'BaJtlmore-LoB  Angelei. 
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(c )  Representatives  of  the  Civil  Aero- 
nautics   Board    and    any    other    local. 

State,  or  Federal  Government  agency; 
civic,  trade,  or  consiuner  association, 
group  or  representative;  or  air  carrier 
expressing  an  interest  shall  be  permitted 
to  attend  and  view  the  discussions  as  ob- 
servers ; 

(d»  A  full  transcript  shall  be  main- 
tained of  all  meetings,  at  the  expense  of 
the  carriers,  and  a  copy  of  said  tran- 
script shall  be  filed  with  the  Board  with- 
in 3  days  after  the  conclusion  of  each 
day  s  meeting,  and  shall  be  available  for 
purchase  by  any  person: 

<e>  Any  agreement  reached  as  a  re- 
sult of  the  discussions  authorized  herein 
shall  l^e  filed  with  the  Board  for  ap- 
proval under  section  412  cf  the  Act 
within  7  days  of  consummation  thereof, 
accompanied  by  an  explanatory  state- 
ment and  a  statement  of  justification, 
and  shall  be  served  on  the  persons  listed 
m  ordermg  paragraph  4  within  the  same 
penod:  provided,  that  no  agreement 
shall  be  implemented  without  having 
been  previously  approved  by  the  Board; 

'  f  >  Comments  pertaining  to  any  agree- 
ments filed  pursuant  to  subparagraph  <ei 
shall  be  filed  witliin  14  days  from  the 
date  of  the  filing  of  such  agreements  with 
the  Board; 

ig>  Comments  In  reply  to  any  previ- 
ously filed  docimient  authorized  to  be 
filed  in  subparagraphs  fe)  and  'f'  shall 
be  filed  within  10  days  of  the  date  of  fil- 
ing of  such  document; 

ihi  The  relief  granted  herein  .shall 
expire  withm  90  days  of  the  date  of  this 
order  and  may  be  revoked  or  amended 
at  any  time  m  tiie  discretion  of  the 
Board:  and 

'  1  •  This  authorization  does  not  extend 
to  discussions  of  rates,  fares,  charges,  or 
Inflight  or  other  services  pertaining  to 
air  transportation. 

2.  The  motions  of  TrarLs  World  Air- 
lines, Fairfax  County  Industrial  Author- 
ity, and  Northwest  Airlmes  to  file  replies, 
be  and  they  hereby  are  granted: 

3.  The  motion  of  the  city  of  Los 
Angeles,  for  leave  to  file  a  late  answer, 
be  and  it  hereby  Ls  granted : 

4.  Copies  of  this  order  shall  be  served 
on  the  Departments  of  Defense,  Justice, 
Post  Oface.  and  Transportation;  New 
York.  N.Y.;  Newark,  N.J.;  Lcb  Angeles 
and  San  Franrl.sco,  Calif.:  Chicago,  ni,; 
Washington.  DC  :  Baltimore.  Md.:  the 
Port  of  New  York  Authority,  the  Avia- 
tion Consumer  Action  Project:  the  Al- 
lied Pilots  Association;  the  Port  of  Oak- 
land: the  Fairfax  County  Industrial  Au- 
thority: ajid  all  certificated  scheduled 
and  supplemental  air  carriers;  and 

5.  To  the  extent  not  granted  herein  all 
outstanding  requests  be  and  they  hereby 
are  dismissed  without  prejudice. 


Tliis  order  shall  be  published  In  the 
FEDERAL  Register. 

By  the  Civil  Aeronautics  Board.  * 

[seal]  Harry  J.  Zink. 

SecTetary. 

(FB  Doc.72-12801  Piled  8~ll-72;8.53  am] 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN 
THE  REPUBLIC  OF  CHINA 

Entry    or    Withdrawal    From 
Warehouse  for  Consumption 

August  9.  1972. 

On  May  8,  1968.  there  was  published  in 
the  Federal  Register  (33  F.R.  6944 1  a 
letter  dated  May  3,  1968,  from  the  Chair- 
man. President's  Cabinet  Textile  Ad- 
visory Committee,  to  the  Commissioner 
of  Customs  prohibiting  efifective  June  10. 
1968.  and  until  further  notice,  the  entry 
into  the  United  States  for  consumption 
and  the  withdrawal  from  warehouse  for 
consumption  of  cotton  textiles  and  cotton 
textile  products  in  Categories  1  through 
64.  produced  or  manufactured  in  the  Re- 
public of  China  which  did  not  meet  cer- 
tain visa  requirements. 

One  of  the  visa  requirements  was  an 
official  seal  that  was  to  be  superimposed 
on  certain  information.  The  Govern- 
ments of  the  United  States  and  the  Re- 
public of  China  have  agreed  to  a  revision 
of  this  requirement.  Upon  publication  of 
the  letter  of  August  8,  1972.  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  either  the 
seal  enclosed  to  the  earlier  letter  of  May 
3.  1968.  or  the  seal  enclosed  In  the  let- 
ter set  forth  below  will  be  suflBcient  to 
authorize  entry  or  withdrawal  for  con- 
sumption into  the  United  States  of  cot- 
ton textiles  and  cotton  textile  products 
in  Categories  1  through  64  produced  or 
manufactured  in  the  Republic  of  China. 

Stanley  Nehmer. 
Chairman,  Committee  foT  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 


"  statement  by  Chairman  Browne  regard- 
ing qu&llflcAtions  to  preside  In  this  matter 
and  dissenting  statements  by  Members 
MlnAttl  and  Murphy  filed  aa  part  of  the 
original  document. 
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COMMnTEE   FOB   THI   IMPLEMENTATION    OF 
TlXTILZ    ACRECMENTS 

Commissioner  erf  Customs, 
Depsxtment  of  the  Treasury, 
Washington.  D.C.  20226. 

August  9.  1972. 

Dear  Mr.  Commissioner:  This  directive 
amends  but  does  not  cancel  the  directive 
Issued  to  you  on  May  3.  1968,  from  the  Chair- 
man. President's  Cabinet  Tertlle  Advisory 
Committee,  which  directed  you  to  prohibit, 
effective  June  10.  1968,  and  until  further  no- 
tice, entry  Into  the  United  States  for  con- 
sumption and  withdrawal  from  warehouse 
for  consumption  of  cotton  textiles  and  cotton 
textile  products  in  Categories  1  through  64. 
produced  or  manulactured  In  the  Republic 
of  China,  for  which  the  Republic  of  China 
had  not  issued  an  apprc^>rlate  visa. 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade  In 
Cotton  Textiles,  done  at  Geneva,  on  Febru- 
ary 9.  1962.  pursuant  to  the  bilateral  cotton 
textile  agreement  of  December  30,  1971.  be- 
tween the  Oovernmenta  of  the  United  States 
and  the  Republic  of  China,  and  in  accordance 
with  the  procedures  of  Executive  Order  11651 
of  March  3,  1972,  the  directive  of  May  3, 
1968.  Is  amended,  eSectlve  as  soon  as  p>osslble 
and  until  further  notice,  to  authorize  the 
entry  Into  the  United  States  for  consump- 
tion and  withdrawal  from  warehouse  for  con- 
sumption off  cotton  textiles  and  cotton  textile 
products  In  Categories  1  through  64,  pro- 
duced or  manufactured  In  the  Republic  of 
China,  that  are  accompanied  by  the  enclosed 
seal  as  well  as  those  accompanied  by  the  seal 
enclosed  In  the  directive  of  May  3.  1968. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  China  and  with 
respect  to  Imports  of  cotton  textiles  and  cot- 
ton textile  products  from  the  Republic  of 
China  have  been  determined  by  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  TTierefore,  the 
directions  to  the  Commissioner  o?  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule  making  provisions  of 


NOTICES 

6  VB.C.  563,  This  letter  will  b*  published  in 

the  VtDOiJiJ.  RXOISTEB. 

sincerely  your«, 

Stanut  Nehmer. 

Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreementx , 
and  Deputy  Assistant  Secretary 
for  Resources. 

[FR  Doc. 72-12802  Piled  8-11-72.8:53  am] 


CERTAIN  MAN-MADE  FIBER  TEXTILE 
PRODUCTS  PRODUCED  OR  MANU- 
FACTURED IN  THE  REPUBLIC  OF 
CHINA 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

AtrcusT  9,  1972 

On  March  10,  1972.  there  was  pub- 
lished in  the  Federal  Register  <37  F.R. 
51491  a  letter  of  March  6.  1972  from  the 
Chairman.  Committee  for  the  Imple- 
mentation of  Textile  Agreements,  to  the 
Commissioner  of  Customs  implementing 
those  provisions  of  the  bilateral  wool  and 
man-made  fiber  textile  agreement  of  De- 
cember 30,  1971  between  the  Govern- 
ments of  the  United  States  and  the  Re- 
public of  China  which  establish  specific 
exix)rt  limitations  on  wool  and  man- 
made  fiber  textile  products  In  certain 
categories,  produced  or  manufactured  in 
the  Republic  of  China,  for  the  agreement 
year  beginning  October  1.  1971. 

The  notice  which  accompanies  the 
aforesaid  letter,  and  was  also  published 
in  the  Federal  Register  on  March  10, 
1972,  contained  the  following  statement: 

The  agreement  also  contains  provisions  for 
the  establishment  of  consultation  levels  for 
those  categories  not  having  specific  export 
limitations  for  the  agreement  year  beginning 
October  1.  1971.  These  levels,  which  are  Initi- 
ally to  be  controlled  by  the  Government  of 
the  Republic  of  China,  could  at  a  later  date 
be  controlled  by  the  VS.  Government  like 
those  categories  having  specific  export 
Itmltatlona 

Levels  of  58,824  dozens  and  64.103 
pounds,  respectively,  have  been  estab- 
lished for  man-made  fiber  textile  prod- 
ucts in  Categories  231  and  242.  produced 
or  manufactured  in  the  Republic  of 
China,  for  the  agreement  year  beginning 
October  1,  1971.  The  U.S.  Government 
has  decided  to  control  Imports  In  these 
categories  for  the  remainder  of  the 
agreement  year.  The  levels  of  restraint 
contained  in  the  letter  published  below 
have  been  adjusted  to  reflect  entnes 
charged  against  such  levels  through 
June  30.  1972. 

Accordingly,  tliere  is  pubUshed  below 
a  letter  of  August  9.  1972.  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs,  directing 
that  the  amotmts  of  man-made  fiber 
textile  products  in  Categories  231  and 
242,  produced  or  manufactured  in  the  Re- 
public of  China,  which  may  be  entered 
or  withdrawn  from  warehouse  for  con- 
sumption in  the  United  States  for  the 
12-month  period   beginning  October   1, 


lf>l.31 

1971.  and  extending  through  Septem- 
ber 30,  1972,  be  limited  to  tlie  designat^-d 
adjusted  levels. 

Stanley  Nehmer 

Chairman.  Committee  for  ?/;<? 
Implementation  of  Tritiie 
Affreements.  and  Deputij  As- 
sistant Secretary  fur  Re- 
sources. 

CoMMrmrr  tor  the  Implementation  of 

Tt;XTr.^E    Ar.REEMCNTS 
COMMlSSIONEa    OF    CUSTOMS 

Department  of  the  Treasury ^ 

Washington^  D  C   20226. 

AtJCtJST  9.  1972. 
Dear  Mb  CoMMissioNPm  Under  the  provt- 
Bloiis  of  the  bilateral  Wc>o!  and  Man -Made 
Fiber  Textile  Agref-ment  of  Deceml>er  30,  1972. 
between  the  Oo%'ernment8  of  the  United 
Stains  and  the  Republic  of  China  and  tn 
accordance  with  the  procedures  of  Executhc 
Order  11651  of  March  3,  1973,  you  are  di- 
rected to  prohibit  effective  as  8<x)n  &«  pos- 
sible, and  for  the  period  extending  through 
8eptemt>er  30,  1972.  entry  Into  the  United 
Btatee  for  consumption  and  withdrawal  frr>m 
warehouse  for  consumption  of  man-made 
fiber  textile  products  In  Categories  23!  and 
342  produced  or  manufactured  in  the  Re- 
public of  China,  In  excess  of  Uie  following 
adjust^Hl  levels  of  restraint  ; 

Atiiusted  it'i  rli 
Category  of  restraint  ' 

231 doeen     ..    1!    260 

242 pounds  .,      2  804 

'■  The  adjusted  levels  of  restraint  reflect 
entries  made  through  June  30,  1972  Tlie 
levels  have  not  been  adjusted  tt)  reflect  any 
entries  made  after  June  30,   1972 

Entries  of  man-made  fiber  textile  product* 
in  the  at>ove  categories  produced  or  manufac- 
tured In  the  Republic  of  China  and  which 
have  been  exported  to  the  United  States  prior 
to  October  1 ,  1971  sliall  not  be  subject  to  this 
directive. 

Man-made  fiher  textile  products  which 
have  been  released  from  the  custody  of  the 
Bureau  of  Customs  under  the  provisions  of 
19  VBC  144fl(b)  prior  to  the  efTectlve  date 
of  this  directive  shall  not  be  denied  entry 
under  this  directive, 

A  detailed  description  of  the  man-made 
filler  textile  categories  in  terms  of  T  S  U  S  A 
numbers  was  published  In  the  Federal  Regis- 
ter on  AprU  29    1972   (37  PJl   8802 1 

In  carrying  out  this  directive,  entry  into 
the  Unlt«d  States  for  consumption  shall  be 
construed  to  Include  entJ7  for  consumption 
Into  the  Commonwealth  of  Puerto  Rico 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  China  and  with 
reBi>ect  to  Imports  of  man-made  fiber  t.extlle 
products  from  the  Republic  of  China  ha^e 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreement*  to  in- 
volve foreign  affairs  functions  of  the  United 
States  Therefore,  the  directions  to  the  Con,- 
mlssloner  of  Customs  being  necessarv  to  the 
Implementation  of  such  action!*  fa::  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  6  US  C  563  Tills  letter 
will  be  published  m  the  PEi'EnAi   Reciste*. 

Sincerely. 

8TANX.ET    NeHMEE 

Chairman  Cr^rnrriittee  for  the  Im- 
plementation of  Textile  Affree- 
ments, and  Deputy  Assistant  Sec- 
retary for  Resource! . 

1FRDOC72  12803  Piled  8  11   72:8  63  am  J 
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FEDERAL  MARITIME  COMMISSION 

AMERICAN  EXPORT  LINES,  INC.,  AND 
PRUDENTIAL  GRACE  LINES,   INC 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commi-ssion  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  <39  Stat  733,  75  Stat.  763,  43 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofSce  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW,, 
Room  1015;  or  may  inspect  the  ag-ree- 
ment  at  the  field  ofSces  located  at  New 
York,  N.Y  ,  New  Orleans.  La  ,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.,  20573,  within  20  days  after 
publication  of  this  notice  in  the  FxDERXi 
RiGiSTEH.  Any  person  desiring  a  hearing 
on  the  propoeed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  Umted  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  '.iolation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  t>e  forwarded  to  the  party  filing  the 
agreement  fas  Indicated  hereinafter)  and 
the  statement  should  indicate  that  tills 
has  been  done.  , 

Notice  of  agreement  fUed  by:  ' 

Laurence  J,  Bu&er.  president.  .American  Ex- 
port LL086.  lac,  26  Broadway,  New  York, 
NT  10004. 

Agreement  No.  9992  is  a  sailing  and 
cross-chartering  agreement  between  ttie 
above-named  common  carriers  by  water 
between  UB.  North  Atlantic  ports  and 
ports  in  the  Mediterranean  whereby  the 
parties  agree  to  schedule  and  rationalize 
their  sailings  and  port  calls  cuad  to  cross - 
charter  space  on  each  other's  vessels. 

Dated:  Augusta,  1972. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  HrRNEY.      I 

Secretary. 

[TR   Doc.72-12772  PMIed   3-11-72; 8  50   am] 


NOTICES 

the  petition  at  the  Washington  office  of 
the  Federal  Maritime  Commission,  1405 
I  Street  NW,,  Room  1015,  or  at  the  field 
offices  located  at  New  York,  N.Y.,  New 
Orleans.  La.,  and  San  Francisco,  Calif. 
Comments  with  reference  to  the  pro- 
posed contract  form  and  the  petition  in- 
cluding a  request  for  hearmg.  If  desired, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  1405  I  Street. 
NW..  Washington,  DC  20573,  within  10 
days  after  publication  of  this  notice  In 
the  Federal  Register.  Any  person  de- 
siring a  hearmg  on  the  propo.sed  con- 
tract system  shall  pro\'ide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence.  An 
allegation  of  discrimination  or  unfair- 
ness shall  be  accompanied  by  a  state- 
ment describing  the  discrimination  or 
unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  witli 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filiiig  the 
proposed  contract  form  and  the  petition 
I  as  indicated  hereinafter!,  and  the 
statement  should  indicate  that  this  has 
been  done. 

Notice  of  application  to  e.xtend  ap- 
proval  of   dual  rate  system   filed   by: 

G    Ravera,  Secretary.  Med-Quif  Coherence. 
Post  Office  Box  1070,  16100  Oeuova,  Iialv 

The  members  of  Italy,  South  France. 

South  Spain,  Portugal  US,  Gulf  Con- 
ference, Agreement  No  9522.  have  filed 
an  application  pursuant  to  .section  14b  of 
the  Shipping  Act.  1916.  to  extend  the 
perio<i  of  approval  of  its  Puerto  Rican 
Dual  Rate  System  through  Augu.st  1973, 
in  lieu  of  the  18-month  period  commenc- 
ing with  the  Commission's  order.  Octo- 
ber 20,  1971,  The  purpose  of  this 
extension  Is  to  allow  the  contracts  which 
were  not  consummated  imtil  March  1972 
to  run  for  the  full  18-month  period. 

Dated;  August  9.  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurnky, 

Secretary. 

[FRDoc.72-12773PUed8-ll-72;8:5X  am] 


agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Wash- 
ington, DC.  20573,  within  20  days  after 
publication  of  this  notice  In  the  Fedkr«.l 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  .set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Elliott  B.  Nixon.  Esq  .  BurllnRham  TJnder- 
wood  &  Lord.  25  Broadway,  New  York.  NY 
10004. 

Agreement  No.  7670-7  modifies  Article 
vm  of  the  basic  agreement  to  provide 
that  none  of  the  parties,  their  principals 
or  aCailated  companies  shall  give  or 
promise,  either  directly  or  indirectly,  to 
anyone  any  gift  of  substantial  value  or 
remuneration  for  any  service  beyond  that 
called  for  in  the  Contracts  of  Affreight- 
ment or  Tariffs. 

Dated:  August  8.  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

fFR  Doc  72-12775  Filed  8-ll-72;8:51  am] 


ITALY,  SOUTH  FRANCE,  SOUTH  SPAIN, 
PORTUGAL/U  S.   GULF  CONFERENCE 

Notice  of  a   Petition   Filed 

Notice  is  hereby  given  that  the  fol- 
lowing petition  has  been  filed  -vnth  the 
Commission  for  approval  pursuant  to 
section  14b  of  the  Shipping  Act.  1916.  as 
amended  '75  Stat.  762,  46  U.S.C  814). 

Interested  parties  may  inspect  a  copy 
of  tlie  oroDOsed  contract  form   and  of 


NORTH   ATLANTIC  BALTIC   FREIGHT 
CONFERENCE 

Notice  of   Agreement  Filed 

Notice  IS  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
use.  814». 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Wasliington  ofRce  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  l'>cated  at  New 
York,  NY,  New  Orleans,  La.,  and  San 
Francisco,    CaUf.    Comments    on    such 


NORTH  ATLANTIC  CONTINENTAL 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
use.  814  >. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Wasliington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  NY.,  New  Orleams,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  In  the  Federal 
Register.  Any  person  desiring  a  hearin.5 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  imfaimess  shall  be  accom- 
panied by   a  statement   describing  the 


discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  Is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  Indicated  hereinafter* 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by ; 
lEUiott    B.    Nixon.    Esq.   Burllngham   Under- 
wood &  Lord,  25  Broadway.  New  York,  NY 
10004. 

Agi-eement  No.  9214-7  modifies  Article 
Vin  of  the  basic  agreement  to  provide 
that  none  of  the  parties,  their  principals 
or  affiliated  companies  shall  give  or 
promise,  either  directly  or  Indirectly,  to 
anyone  any  gift  of  substantial  value  or 
remimeration  for  any  service  beyond 
tliat  called  for  in  the  Contracts  of  Af- 
freightment or  Tariffs. 

Dated;  August  9, 1972, 
By    order   of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.72-12774  Filed  8-U-72;8:51  am] 


NORTH  ATLANTIC  FRENCH  ATLANTIC 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
sectlcHi  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  NY.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  Including  request  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  In  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfaiiness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 


NOTICES 

Notice  of  agreement  filed  by : 

Elliott  B  Nixon.  Esq  .  Burllngham  Under- 
wood &  Lord.  25  Broadway.  New  York,  NY 
10004. 

Agreement  No.  7770-8  modifies  Article 
VTTT  of  the  basic  agreement  to  provide 
that  none  of  the  parties,  their  principals, 
or  affiliated  companies  shall  give  or 
promise,  either  directly  or  Indirectly,  to 
anyone  any  gift  of  substantial  value  or 
remuneration  for  any  service  beyond  that 
called  for  in  the  Contracts  of  Affreight- 
ment or  Tariffs. 

Dated:  August  9.  1972. 
By    order    of    the   Federal    Maritime 
Commission 

Francis  C.  Hurney, 

Secretary. 

IFR  Doc.72-12776  Filed  8-U-73;8:51  am] 

NORTH  ATLANTIC  UNITED  KINGDOM 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  8141. 

Interested  parlies  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New- 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif,  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C,  20573,  within  20  days  after 
pubUcation  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  mifaimess  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  Is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter' 
and  the  statement  should  indicate  that 
this  has  been  done 

Notice  of  agreement  filed  by : 

Elliott  B  Nixon,  Esq  ,  Burllngham  Under- 
wood k  Lord  25  Broadway,  New  York.  NY 
10004. 

Agreement  No.  7100-13  modifies  Arti- 
cle IX  of  the  basic  agreement  to  provide 
that  none  of  the  parties,  their  principals. 
or  affihated  companies  shall  give  or  pro- 
mise, either  directly  or  indirectly,  to  any- 
one any  gift  of  substantia!  value  or  re- 


16433 

muneration  for  any  service  beyond  that 
called  for  in  the  ContracU^  oi  .^ffI■eight- 
ment  or  Tariffs 

Dated     Auga'.i  8    i9"2. 

By    order    ol    ilie    Federal    Maritime 
Conimission. 

Francis  C.  HuKMrr, 
Secretary. 

|FR  Doc  73-12777  PUedR-ll-72;8:61  am] 


STRAITS/NEW   YORK   CONFERENCE 
Notice   of   Agreement   Filed 

Notice  is  hereby  given  tliat  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  purf^uant  to 
section  15  of  the  Shipping  .Act,  1916,  as 
amended  (39  Stat,  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  in.>;pect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time  Commission,  1405  I  Street  NW 
Room  1015:  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  NY.,  New  Orleans,  La  .  and  San 
FYancisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Wash- 
ington, DC.  20573.  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hear- 
mg on  the  proposed  agreement  shall 
pro\ide  a  clear  and  concise  statement 
of  the  matters  upon  which  they  desire 
to  adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  .set  forth  with  particularity  Uie 
acts  and  circumstances  said  to  consti- 
tute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  tlie 
agreement  (as  indicated  hereinafter 
'and  the  statement  should  indicate  that 
this  has  been  done 

Notice  of  agreement  filed  by : 

Elkan    Turk.    Jr  .    Esq  .    Burlington,    t'l.der- 
wo<x3  4  Lord.  26  Broadway,  New  York.  NY 

10004. 

Agreement  No  6010-17  i."-  an  "exclu- 
sive agency"  agreement  whicli  prohibits 
any  agent  or  any  straits  New  York  Con- 
ference member  line  from  acting  as 
agent  for  any  nonconference  common, 
private,  or  contract  carrier  tr.  Penang. 
Port  Swetteiiham.  and  Singapore  as  long 
as  the  nonconference  carrier  also  calls  at 
the  Conference's  destination  ports  along 
the  gulf  and  Atlantic  coasts  of  the  United 
States.  This  proposed  agreement  is  for 
an  indefinite  time  period  subject  to 
meeting  Commission  inforrr.atior.al 
requirements. 

Dated    August  9,  1972. 
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am 


lt)l 


order    of    the    Federni    Marilune     Certificate 
CorramsMon.  _     _^  05549.'.. 


By 


NOTICES 

Owner/  Operator 
and  Vessels 


Francis  C    Hurney, 
Secretary. 

|FRDoc72  12778  Piled 8-11-72:8:51  ami 

CERTIFICATES   OF    FINANCIAL 
;^ESPONSIBILITY    (OIL   POLLUTION) 

Notice   of   Certificates   IssuecJ 

Nouce  IS  hereby  given  that  the  follow- 
ing vessel  owners  and  or  operators  have 
established  evidence  of  financial  respon- 
sibihty  with  respect  to  the  vessels  indi- 
cated, as  required  by  section  11'  p '  '  1 '  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended,  and.  accordingly,  have  been 
issued  Federal  Mantime  Comrmssion 
Certificate  of  Financial  Responsibihty 
(Oil  Pollution'  pursuant  to  Part  =,42  of 
Title  46  CFR. 


Certificate 
No. 

01478..- 


01617... 

01637.-- 

01628 

01761... 

01913.- 

01392  -  - 
02249 . 
02255  -  -  - 

024  J  2 


02451 
02877 
02889 

02958- 

03443 

03458--- 

UJ476--. 
0U80 
0.3692 --  - 
03979 -. - 

04601... 

05068.-- 
05098.-- 
05245... 


Owner/ Operator 

and  Vessels 
Sunrise    Shipping 


Co., 


Atlantic 

Ltd.: 
Southern  Sunrise. 
Atlantic  OU  Carriers.  Ltd. : 
Southern  Cross. 
Southern  Sunlight. 
Union  Shipping  Co..  Ltd 

Sf>uthem  Union. 
r:iion    Steam    Ship    Company    of 
New  Zealand,  Ltd.: 
Walkare 
Compagnle  Fabre  S.jclete  Generate 
De  T-:u:>p'T*?  N!-irltlme8: 
."i-'an-lca  Marseille. 
Breeze  Sh;pp:ng  Co..  Ltd.: 

Southern  Breeze 
Nordstrom  &  Th  i'.i:i  .\B 

CasBiope.a. 
F'.^er  &  V   Doornum: 

Isir. 
Sigurd  H.i^vlk.  A  'S: 

Bamb! 
0.:eanlc  Sun  Line  Special  Shipping 
Co..  Inc  : 
Stella  Oceanis. 
SteUa  Mar'ji  II. 
Puget  Sound  Freight  Lines: 

Tjmwater. 
N:ppon  Yuser:  Kabushiki  Kalsha: 

Tottorl  Mar'i 
Shawa  Kal\:a  K  K  : 
Shomel  Nlaru. 
Kosiio  .Maru 
K.iwasakl  Klsen  K  K.: 

OhtsukiAa  Maru 
Kambara  K^e;i  K  K  : 

Te:,r;:.  Mar  : 
Matouoii.i         KUen         KAbushllcl 
KaLsha 
Buenos  Aires  Maru. 
Nisaln  Kiscn  K  K, : 

Japan  P'.u.T. 
Osaka  Senpaku  K  K 
Montevideo  Maru. 
Marmac  Corp 

ManiUju 
Moran  Towir-.i?  Corp.: 
3E   103. 
SE   104 
American    Ti:;.aboat   .\ssoclatlon: 
Whlt«  Star 
American  Queen. 
Pvla  Shipping   Co.,   Ltd,   Nlro«l»: 

"Patl. 
Ikso  Taniiers.  Inc.; 

EIsso  Nassau. 
Blaesbjerg  in  Co  : 
Vlgeo  Scan. 
Super  Scan.  | 


05822-.- 

05878--- 
05990.-- 

06088--- 
06186-.. 
06260.-- 
06311.. - 
06339.-. 

06484  - . . 
06558--- 

06568.- 
06618- - 
06821.. 
0C848.. 
07056.. 

07058. - 
07079 -. 
07088- . 
07089- . 

07091- . 
07096- 

07103. 
07107- 
07110. 
07115. 
07125- 


07127. 

07130- 
07131- 

07140- 
07141- 

07144. 
07145- 
07147. 

07156. 

07158. 


Polska  Zegluga  Morska: 

Zagleble  Mledzlowe. 
•Marcosa"  Marltlma  Continental  y 
D«  Comerclo,  S.A.: 
Marcosa  I. 
Soclete  Maritime  De  BaiUon,  Inc.: 

C.  De  Malolze. 
Tagomaru       Gyogyo       Kabushlkl 
Kalsha: 
Tago  Maru. 
Radial  Shipping  Co.  S.A.,  Panama: 

Stella. 
Navlera  Maya,  S.A.: 

Mexico. 
Empress  Shipping  Co.,  Ltd.: 

Southern  Empress. 
Kanal  Gyogyo  Kabushlkl-Kaisha: 

Toml  Maru  No.  88. 
Panoceanic  Marine  Products  Co., 
Inc.: 
Endeavourers  No.  7. 
Navlera  Veracruzana,  S.A.: 

VUlacarrledo. 
Orient   Overseas   Container  Serv- 
ices, Inc.  of  Liberia: 
Pacific  Phoenix. 
Hooker  Chemicals,  Ltd.: 

Metlakatla. 
Apsyrtos  Shipping  Co.,  Ltd.: 

Aegis  Star. 
Anglo-Eastern  Bulkshlps,  Ltd.: 

Chemical  Venturer. 
E-Hsiang  Steamship  Co.,  Ltd.: 

Eastern  Mariner. 
Southland  Trading  Inc.: 
George  K. 
Melissa  K. 
Bamber  Shipping  Co. : 

World  Horizon. 
Aethon  Shipping  Co.,  Ltd.: 

Aegis  Legend. 
Enka  Shipping  Corp.  Monrovia: 

Scapbreeze. 
Casslopl  Shipping  Co.,  S.A.  Pana- 
ma: 
Scaproad. 
Atiastor  Navigation,  Ltd.: 

Evgenla  K.  Chlmples. 
Carib  Reefers  N.V.: 
Southern  Trader. 
Southern  Star. 
Southern  Isle. 
Seagull  Companla  Navlera  S.A. : 
Athenian. 
.     Evel  Maritime,  Ltd. : 
Tara  E. 

-  Weetern  Boat  Operators,  Inc.: 

Besearcb  Tide. 
.     Pukuoka-Ken : 
Oenyo  Maru. 
Coast     Navigation.     Inc.;     Nyala 
Shipping  Corp.: 
AJax. 

-  Arlston  Shipping  Co.  Ltd. : 

Arte  ton. 
.     Malvlkl  Shipping  Co.  Ltd. ; 

Vlkl. 
.     R.   W.   Denuy  Corp.   and   Buclcley 
&  Co.,  Inc..  a  Joint  venture: 
Denny-Buckley  200  Scow. 
Davy  D. 
Ehlme    Prefectxiral    Government: 

Eblme  Maru. 
Mlyagl  Prefectural  Government: 
Shin  Mlyagl  Maru. 
Mlyagl  Maru. 
. .     Hawk  Steamship  Co.,  Ltd.: 
Asia  Hawk. 
Dftl-Ho  Industrial  Co.,  Ltd.: 

No.  77  Dalho. 
Newfoundland  Steamships,  Ltd. : 
Cabot. 
Chlmo. 
..    Weetwlnd  Shipping  Co.,  Sj\.: 

Symphonic. 
..    Powell  Fuel  OU  Service,  Inc.: 
Pan  Am  214. 


Certificate  Owner  Operator 

No.  and  Vessels 

07162...     Camden  Shipping  Co.,  Ltd.: 
Camden. 

07163.--     Casterbridge  Shipping  Co.,  Ltd.: 

Casterbrldge 
07164.--     Cadogan  Shipping  Co  .  Ltd  : 

Cadogan. 
07165 Cadwalader  Shipping  Co.,  Ltd.: 

Cadwalader 
07166- -  -     Carnegie  Shipping  Co..  Ltd.: 

Carnegie 


By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

|PR  Doc.72-12770  Piled  8-ll-72;8:50  am] 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice   of   Certificates   Revoked 

Notice  of  voluntary  revocation  is  here- 
by civen  with  respect  to  Certificates  of 
Financial  Responsibility  'OU  Pollution) 
which  had  been  issued  by  the  Federal 
Maritime  Commission,  covering  the 
below -indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  .section  ll'pxl) 
of  the  Federal  Water  Pollution  Control 
Act.  as  amended 


Certificate 

No. 
01253... 

01330.-- 


01758. 


01861.. 
01989- 

02198- 
03422- 


02465- — 


02962--. 

02977--. 

0:1137-- 

03142- 


03255. 


03281-.. 


03441.- 


03478 


03570- 


04004- 


04173. 


O  i£  Tier/ Operator 
and  Vessels 
Aktieselskapet  Havkong: 
Havskar 

Sheel  Tankers  (L'.K.)  Ltd.: 

Vexllla. 

Hygromia 
Chottn  Transportation,  Inc.: 

Gls.sel   2201. 

Gissel    2202, 

CIS.   200 

G  W    300. 
BP  Tanker  Co    Ltd 

British  BtU'idog. 
Erik  Thun  Aktlebolag: 

Thuntank  5. 

Thunt«nk  6 
p  &  O  Steam  Navigation  Co.: 

ChUka. 
Oceanic  Special  Shipping  Co..  Inc.: 
3t«ila  Oceanis. 
Stella  Maris  II. 
Koch-Ellis     Maxine      Contractors, 
Inc, : 
KE-36 
KE-38 
Nlppln  Kisen  Kaisha: 
Shin.sel  Maru  No.  7. 
J  Ray  McDermott  &  Co  ,  Inc. : 

Bar-283. 
Cunard  Steam-Ship  Co,  Lt-d.: 

Maipura. 
Prosperou.?  Navigation  Co  Inc.: 

Prosperous  City, 
Port  Line.  Ltd 

Port  Lyttelton. 
Northern  Lines.  Inc  : 

Dofia  Coraz6n. 
Japan  Lme  K  K,: 
Japan  Dahlia. 
Japan  Rose 
Nissm  Kisen  K..K,: 

Japan  Hickory. 
I,  S  Rln«ar 

Ringar. 
Konlnklljke  Java-Chlna- 
Paketvaart  Lijnen: 
Straat  Taiiga. 
Foss  Launch  &  Tug  Co.: 
Fo&s  120, 
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Owner  Operator 
and  Vessels 
Bollinger    &    Boyd    Barge    Service, 
Inc.: 
6BA-200. 
Alter  Co  : 

C-ol-  Davenport. 
Marine  Carriers  Corp.: 

Producer 
Inland  Tugs  Co. : 
I  F  FYelberger 
Raymond  E.  Salvati. 
Philip  Spom. 
Albert  F   Holden. 
Invermar  Lines,  Inc.: 
Ivana. 
TUia. 
Uniserv. 
Esso  Petroleum  Cu..  Ltd.: 

Esso  Oxford. 
Tamamaru       Suisan       Kabushlki 
Kausha: 
Tama  Maru  No.  18. 
C;.  price  &■  Co,  Ltd  : 

Monopal. 
Partrederlet  tcr  M  T  Otaru : 

Otaru 
Aluminum  Co    of   America: 

Alcoa  Seaprobe 
Amelia  Shipping  Corp.; 
Amelie  Thyssen. 

By  the  Commission. 

Francis  C.  Hcrney, 

Secretary. 

IFR   DCK. 72 -12771   Filed  8-11-72:8 ;  .50  am] 


Certificate 

No. 
04235 . -  - 

04406 

04440 -- - 

OidiT--- 


04837--- 

05030--- 
05980--- 

0B016--- 

06272--- 
06355--- 

06665--- 


FEDERAL  POWER  COMMISSION 

(Docket  No.  R-^50;  Order  No,  456) 

RATE  SCHEDULES  AND  TARIFFS 
Waiver  of  Regulations  and  Establish- 
ment   of    Procedures    for    Producer 
Filings  Regarding  Increases  in  Loui- 
siana Severance  Tax 

August  4.  1972. 
On  Julv  3,  1972,  the  State  of  Louisiana 
enacted  an  increase  in  its  severance  tax 
effective    August    1,    1972.-    As   a   result 
manv    producers    miking    junsdictional 
sales  of  natural  gas  produced  m  Loui- 
siana   may    have    the    right    to    collect 
higher  rates.  In  such  circumstances  the 
Nitural  Gas  Act  and  the  Commission  s 
regulations  thereunder  require  that  any- 
such  proposed  increased  rate  be  filed  with 
the  Commission. 

To  simplifv  the  filing  of  such  proposed 
Lncreased  rates,  the  Commission  deems  it 
proper  and  in  the  public  interest  on  its 
own  motion  to  waive  the  30-day  notice 
period  otherwise  required  by  !5ectlon 
4(di  of  the  Natural  Gas  Act  <  52  Stat. 
82''-  15  use.  717c<d'  »  and  I  154.94ib) 
of  "the  regulations   <18  CFR  154.94(b>). 


NOTICES 

and  to  waive  the  requirements  of 
5  15494'^'  of  the  regulations  '18  CFR 
i54  94(f>  '  with  respect  to  any  prc«x>sed 
change  in  rate  based  solely  upon  the 
increase  in  the  Louisiana  severance  tax. 
Accordingly,  any  .such  proposed  increase 
m  rat^  may  be  filed  in  the  form  pre- 
scribed herein  and  if  the  fUing  is  made 
on  or  before  Augtist  31.  1972,  the  30-day 
notice  period  will  be  waived  and  an  effec- 
tive dnte  of  Augu5t  1,  1972.  will  be 
grant«l.-  In  the  event  a  filing  is  made 
after  August  31.  1972.  it  will  be  effective 
as  of  'he  dTteof  filing- 

Pursuint  to  this  Commission's  Opinion 
No.  fi98.  as  amended,  issued  July  16.  1971. 
in  Dockets  Nos  AR61-2.  et  al  .  and 
ARCg-i  nnd  Opinion  No.  607.  as 
amended,  issued  October  29,  1971,  in 
Dockets  Nos,  AR67-1.  et  al..  the  area 
r-ites  prescribed  in  said  opinions  for  the 
southern  lon.shorei  and  northern  Louisi- 
an'\  -reTs,  respectively,  are  adjusted  up- 
ward bv  87,5  [percent  of  the  subject  in- 
crease in  severance  tax.  All  producers 
making  sales  in  the  Louisiana  taxing 
nirisdiction  are  therefore  entitled,  to  the 
extent  contractually  authorized  under  a 
tax  reimbursement  provision  or  other- 
wise.  to  file  increased  rat«s  up  to  the  new 
ceilings  and  such  filings  may  be  made 
pursuant  to  the  provisions  of  this  order 
without  regard  to  the  sj^ecilic  type  of 
contractual  authorization  Involved 
Tliese  filings  will  be  accepted,  without 
refimd  obligation.  . 

Finally,  we  shall  permit  pipelines  with 
purchased  gas  adjustment  clauses,  m- 
cludmg  those  which  may  become  effective 
after  August  1,  1972.  to  accumulate  m 
Iheir  deferred  accounts  the  increased 
costs  relating  to  producer  filings  mi.de 
pursu'-nt  to  this  order  commencing  with 
th'-  effective  date  of  the  producer 
increases. 

The  Commission  finds: 
( 1 1  Good  cause  exists  and  it  is  appro- 
priate and  in  the  public  interest  in  the 
administration  of  the  Natural  Gas  Act  to 
waive  the  30-day  notice  requirements  set 
forth  in  section  4(d'  of  the  Natural  Gas 
Act  '52  Stat.  882;  15  U.S.C.  717C'di' 
and  section  154,94(bi  of  the  Commis- 
sion's regulations  thereunder  (18  CFR 
iso.pi'b'  I  and  to  waive  the  requirements 
of  f  154  94<f  >  of  the  Commission's  regu- 
lations <18  CFR  154.94<f'  '  with  respect 
to  the  filing,  as  hereinafter  ordered,  of 
i\ny  appropriate  supplement  reflecting 
the  increase  in  the  Louisiana  severance 
tax. 

1 2 '  The  waiver  of  the  requirements 
relating  to  notice  and  to  filing  herein 
adopted  reheve  a  rcstnction  and  mvolve 
matters  of  Commision  practice  and  pro- 


iThe  existing  tax  (until  August  It  Is  2,3 
cent-sper  Mcf  lat  15  025  p  si  a,  and  at  a  tem- 
perature base  of  60=  F.)  .  The  new  tax  Is  to  be 
the  greater  of  2  3  cents  per  Mcf  or  11  5  per- 
cent'of  the  value  of  the  gas  at  the  time  and 
place  of  severance.  There  Is  no  change  In  the 
existing  tax  of  1.3  cents  per  Mcf  on  gas  from 
low-pressure  oil  wells  or  low-volume  gas 
wells. 


»In  view  of  the  early  effective  date  for  the 
tax  increase  and  the  recent  adoption  of  pur- 
chased gas  adjustment  clauses  for  pipelines, 
the  effective  date  provisions  of  section  42  of 
the  Ur>C  settlement  proposal  in  Opinion  No 
598  are  waived  fc«-  sales  from  southern 
Louisiana. 

s  It  makes  no  difference  whether  a  filing  is 
permitted  under  the  tax  reimbursement  pro- 
vision or  some  other  pricing  provision  in  a 
contract 


1&435 

cedure.  The  notice,  hearing,  and  effective 
date  provisions  of  section  553  of  title  5 
of  the  United  States  Code  are  therefore 
Inapplicable. 

Tlie  Commission,  actuig  pursuant  to 
authority  granted  by  the  Natural  Gas 
Act  as  amended,  particularly  sections  4. 
7  and  16  thereof  (52  Stat.  822,  824.  830; 
56  Stat.  83,  84;  61  Stat.  459;  76  Stat  72; 
15  U.S.C.  7nc.  717f,  7170'  and  m  ac- 
cordance  with  sections  552  and  553  of 
title  5  of  the  United  States  Code,  orders 

'A'  Rate  schedule  changes  solely  re- 
fiecUng  the  increase  in  the  Louisiana 
.severance  tax  may  be  filed  ;n  the  follow- 
ing form; 

Field:     

Parish:     

Area  No  I*  D  80.  L*.  D 
1.  This  filing  Is  submitted  pursuant  to  Com- 
mission Order  Nc  .  --  '.o^  refiect  re- 
imbursement of  the  increase  in  the 
I.niiisla-a  se'  era"-(-e  tax  eTe'-ll'-e  AufUP'  1, 
1972,  levied  on  producers  oJ  naiura;  gas 
a-id  or  caslng^ead  ga.s 
2  Sur-h  reimbursement  Vs  prcn  ided  by  Sec- 
tion   of  the  contract  dated 

between --  —  -   ^^'^ 

on  file  with  the  Commission  and  designated 

FPC 

Gas  Rate  Schedule  No    -• 

:>.    A   copy   of   this   filing   was   served   on   the 
b\iver'as    recuLred    by    the    Commission's 

Repulatlnns  on    --- - 

4    Comparison  of  rates  prior  to  and  subse- 

oiie-.t  to  such  change  in   rate   iCei.w  per 

Mcf  at  15  025  p,s  l.a  1 

Tcrai  Pri-e  TcLC  Retrr,-  Total  Price 

fitUyrc  b'ursfn<"nr  After 

jnrrrn.se  Increase  Increase 

Sales    for    12    months   ending    : 

Mrf 

n  Total   prices   shown    are   subject  to  B.t.u. 

ad)i;stment 
"  Total    prices   shown   reflect   B  t  u    adjust- 
ment   based  on  B.t.u.  content  of: 

Filing    Party:     

Address:  

Signed:  

B'  The  30-day  notice  period  other- 
wise required  bv  section  4id)  of  the 
Natural  Gas  Act  '52  Stat,  822;  15  U.S  C. 
717cid''  and  5  154  94'b'  of  the  regu- 
lations '18  CFR  154,94>b'  ,  and  the 
requirements  of  5  154,94' f'  of  the  reg- 
ulations '18  CFR  154  94' f'  '  are  wal^ed 
with  respect  to  those  filings  permuted 
by  ordering  paragraph  'A'   above 

>C'  Any  increased  rate  filing  solely 
reflecting  the  increase  In  Louisiana  sev- 
erance tax  which  does  not  exceed  tiie 
applicable  higher  ceiling  authorized  un- 
der either  Opinion  No.  598  or  607,  as 
amended,  as  a  result  of  said  tax  increase 
shall  be  accepted,  without  refund  obli- 
gation, effective  as  of  August  1,  1972  :f 
the  filing  Ls  made  on  or  before  August  3) 
1972.  and  as  of  the  date  of  filing  if  the 
filing  is  made  subsequent  thereto, 

iDi  Pipeline  companies  with  pur- 
chased gas  adjustment  clauses,  includ- 
ing those  which  may  become  effective 
after  Augu.st  1.  1972,  may  accumulate 
in  their  deferred  accounts  the  lncrea>=ed 
costs  relating  to  producer  filings  made 
pursuant  to  tliLs  order  commencing  with 
tlie  effective  date  of  the  producer 
increases, 

•  E'  This  order  shall  be  effective  uj-on 
issuance. 
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(P)  The  Secretary  shall  cause  prompt 
publlcatlOD  of  this  order  to  be  made  In 
the  Pdual  Rxcis-rraL 

By  the  Commission.  | 

[sxal]  Maet  B.  Kioo. 

Acting  Secretary. 
[FR  Doc.Ta-iaeas  pued  0-11-77.9  as  %m] 

[Project  No.  371] 

ARKANSAS  POWER  &  LIGHT  CO. 

Notice  of  Appliccrtion  for  Approval  of 
Easement 

August  8.  1973. 
Public  Notice  Is  hereby  given  that  ap- 
plication has  been  filed  February  23, 
1972,  under  the  Federal  Power  Act  1 18 
XJB.C.  791a-825r)  by  the  Arkansas  Power 
li  Light  Co.  (Correspondence  to:  Mr. 
W.  M.  Murphey.  Vice  President,  Arkan- 
sas Power  k  Light  Co.,  Ninth  and  Loui- 
siana Streets.  Little  Rock,  Ark.  72203) 
for  chancre  In  land  rights  for  constructed 
Project  No.  271,  known  as  Carpenter  and 
Retnmel  Developments  Project,  located 
In  Hot  Springs  and  Garland  Counties, 
Ark.,  near  the  towns  and  cities  of  Mal- 
vern and  Hot  Springs  on  the  Ouachita 
River. 

The  appllctuit  proposes  to  grant  an 
easement  for  the  construction  of  a  6-lnch 
sewage  effluent  line  to  the  Quadrant 
Corp.  and  the  Pairwood  Homes  Associa- 
tion, Inc.,  builders  and  homeowners  re- 
spectively, of  the  Fairwood  subdivision 
adjacent  to  Lake  Hamilton  in  Garland 
County.  Ark.  The  sewage  effluent  line  will 
be  constructed  along  the  bottom  of  the 
lAke  Hamilton  Reservoir  extending  ap- 
proximately 700  feet  into  the  reservoir. 
The  proposed  easement  prohibits  any 
use  which  would  be  incompatible  with 
the  overall  recreational  use  of  the  proj- 
ect or  would  adversely  affect  the  environ- 
ment qualities  or  aesthetic  values. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Sep- 
tember 22,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C, 
20426,  petitions  to  intervene  or  protests 
In  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  18  or  1.10 1.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  It  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to  a 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  £u:cordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Mary  B.  Kidd. 
Actinn  Secretary. 

(PR  Doc.7a-12782  Filed  8-ll-73;8:61  am] 


NOTICES 

(Docket  No.  CI73-751 

DOW   CHEMICAL  CO. 

Notice  of  Application 

August  9.  1972. 

Take  nouce  iha:  on  July  31,  1972,  Dow 
Chemical  Company  i Applicant),  Post 
OfSce  Box  3496,  T>ler.  TX  75701.  filed 
in  Docket  No.  CI73-75  an  application 
pursuant  to  sect;on  7ic)  of  the  Nat- 
ural Ga.s  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  .sale  for  resale  and  de- 
livery of  natural  gas  in  interstate 
commerce  to  Texas  Eastern  Transmis- 
sion Corp.  I  Texas  Ea.stem)  at  an  exist- 
ing poiiit  of  interconnection  on  Texas 
Eastern's  24-inch  pipeline  in  Colorado 
County,  Tex.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  It  propcses  to  sell 
natural  gas  to  Texas  Eastern  within  the 
contemplation  of  5  157  29  of  the  regula- 
tions under  the  Natural  Gas  .'^ct  ■  18  CFR 
157.291  and  plans  to  continue  .said  sale 
for  1  year  from  the  end  of  the  60 -day 
emergency  period  within  the  contempla- 
tion of  5  2.70  of  the  Commission's  gen- 
eral policy  and  interpretations  '  18  CFR 
2,70  >.  AppUcant  propases  to  sell  up  to 
4.000  Mcf  per  day  at  35  0  -r'cnt.s  per  Mcf 
at  14.65  p.si.a. 

It  appears  rea.sonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  davs 
for  the  filing  of  protests  and  petitions 
to  intervene  Therefore  anv  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  Augxist  21,  1972,  file 
with  the  Federal  Power  Commis.Mcn. 
Washmgton.  D  C,  20426,  a  petition  to 
intervene  or  a  protest  In  accordance  with 
the  requiremen.s  of  the  Commission's 
rules  of  practice  and  procedure  M8  CFR 
1  8  or  1  10 (,  All  protest.?  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  .<;erve  to  make 
the  protestant-s  parties  to  the  proceeding. 
Any  person  wisiiing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  fUe 
a  petition  to  intervene  in  accordance 
with  the  CommLs-slon's   rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commi.ssion  bv  sections 
7  and  15  of  the  Natural  Ga.s  Act  and  the 
Comml.ssion 's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  applica'.ion  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  of  the  CommLssion  on  Its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  Ls  required  by  the  pub- 
hce  convenience  and  neces.slty.  If  a  pe- 
tition for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  Its  own 
motion  believes  that  a  formal  hearing 


is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessarj'  for  Applicant  to  appear  or 
be   represented   at   the   hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 
(FR  Doc.72-12779  Piled  8-11-72,8:51  amj 


[Docket  No.  CP73-30! 

LONE   STAR   GAS   CO. 
Notice  of  Application 

August  8,  1972. 

Take  notice  that  on  July  31.  1972,  Lone 
Star  Gas  Co.  ^Applicant),  301  South 
Harwood  Street.  Dallas,  TX  75201.  filed 
in  Docket  No.  CP73-30  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval 
of  the  Commission  to  abandon  the  op- 
eration of  certain  facilities  for  the  trans- 
portation of  natural  gas  In  interstate 
commerce,  all  as  more  fully  set  forth  in 
the  application  which  Is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  the  provisions  of  an  agree- 
ment between  Applicant  and  Pioneer 
Gas  Products  Co.  fPioneer).  Applicant 
seeks  permission  and  approval  to  aban- 
don the  operation  of  certain  interstnte 
transmission  facilities  by  sale  to  Pio- 
neer for  use,  along  with  dehydration, 
gathering,  and  pipeline  facilities  to  be 
conveyed  by  Applicant,  as  behind  the 
plant  gathering  facilities.  In  order  to 
process  natural  gas  containing  excessive 
hydrogen  sulphide  which  Applicant  pur- 
cha.ses  from  four  wells  in  the  Aylesworth  >. 
southesLst  field  area,  Brvan  Count v 
Okla,.  Applicant  states  that  Pioneer  will 
process  and  compress  said  gas  in  its 
Madin  plant  in  Marshall  County.  Okla., 
and  resell  the  gas  to  Applicant  for  de- 
livery to  the  same  customers  as  are  now 
receiving  the  gas,  under  the  terms  of  an 
agreement  between  Applicant  and  Pio- 
neer. Applicant  also  requests  authority 
to  abandon  by  removal  and  salvage  these 
facilities  no  longer  needed  to  transport 
the  Aylesworth  southeast  field  gas  to 
Applicant's  pipeline  system.  Applicant 
states  that  it  would  assign  the  related 
gas  purchase  contracts  and  rights  of  way 
to  Pioneer.  Specifically,  Applicant  seeks 
permission  and  approval  to  abandon  the 
following  pipelines  and  appurtenant  fa- 
cilities located  in  the  Aylesworth  south- 
east field  by  sale  to  Pioneer  and.  as  des- 
ignated, by  removal  and  salvage: 

<  1 1  Approximately  3.56  miles  of  6-inch 
llneE5A-B; 

<2)  Approximately  0.17  mile  of  3-inch 
and  4-inch  line  GN-25-T: 

f3>  Approximately  0.08  mile  of  3-inch 
line  of  GN-74-T:  and 

(4)  Approximately  3.74  mUes  of  10- 
Inch  line  E5A-B  to  be  removed  and 
salvaged. 

In  addition  to  the  transmission  facil- 
ities proposed  to  be  abandoned  above, 
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Applicant  states  that  it  would  also  convey 
its  Aylesworth  southeast  dehydration 
plant  and  related  gathering  facilities  to 
Pioneer. 

Applicant  further  states  that  the  pro- 
posed abandonments  and  operational 
changes  will  permit  Applicant  to  obtain 
economically  high  pressure  pipeline  qual- 
ity gas  and  that  the  compression  capabil- 
ity of  the  Madill  plant  wiU  increase  the 
amount  of  reserves  deliverable  from  this 
source  of  supply.  Applicant  asserts  that 
the  proposed  abandonments  and  opera- 
tional changes  will  not  result  in  the  dim- 
inution of  natural  gas  service  to  any 
community  or  customer. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 29,  1972,  file  with  the  Federal  Power 
Commission.  'Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commlssfion's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  tmder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cediu-e,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


NOTICES 

cesslty  authorizing  the  construction  and 
operation  of  certain  natural  gas  trans- 
mission facilities,  permission  and  ap- 
proval for  the  abandonment  of  certain 
other  facilities  and  an  order  further 
amending  the  order  issuing  the  certifi- 
cate of  public  convenience  and  necessity 
in  Docket  No.  CP64-268  (32  FPC  569 ) .  all 
as  more  fully  set  forth  hi  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection, 

AppUcant  states  there  is  a  need  to  re- 
arrange and  reahne  its  facilities  and  op- 
erations hi  order  that  excess  availability 
of  gas  in  the  so-called  Pour  Counties 
Area  in  Texas  and  Oklahoma  mav  be 
made  available  to  its  southeastern  (Dkla- 
homa  markets,  thus  relieving  such  area 
from  dependence  upon  inadequate  gas 
supplies  in  the  east  Texas  area,  w^hlle  the 
east  Texas  gas  can  then  be  utilized  to 
serve,  in  part,  Applicant's  northeast 
Texas  market.  Applicant  further  states 
that  the  Commission  recognized  the  ne- 
cessity of  reaUning  Its  faclhties  in  Opin- 
ion No.  621  issued  in  Docket  No 
CP70-313    on    June    21,    1972    (47    FPC 

),    in    which    the    application    was 

denied.  Applicant  now  submits  an  alter- 
nate program  for  approval,  whereby 
service  to  the  Weyerhaeuser  plant  at 
Valiint  is  not  included  and  wherebv  the 
length  and  size  of  the  proposed  southeast 
Oklahoma  pipeline  is  reduced. 

Anniic-^nt  requests  authority  to  con- 
struct and  operate  approximately  79  2 
miles  of  8-lnch  line  E-32,  approxhnately 
6  mUes  of  8-inch  line  E-32-A,  approxi- 
mHely  9  miles  of  8 -inch  Line  2d  E-26  ap- 
proxim-'tely  6.2  miles  of  6-inch  line  E- 
26-3,  and  the  Durant  compressor  station 
consisting  of  one  unit  of  880  horsepower 
located  at  the  junction  of  line  E-32  and 
E-32-A  in  Oklahoma. 

Applicant  requests  authority  to  aban- 
don by  removal  and  salvage  a  7  6-mile 
.segment  of  line  E  between  Gravson 
Countv  and  Fannin  County  in  Texas'  a 
7.81 -mile  segment  of  8-inch  line  E-16  In 
Lamar  Countv,  Tex.;  16.22  miles  of  8- 
inch  line  E  26  in  Red  River  County  Tex  • 
and  4.70  miles  of  8-inch  Une  E-26" in  Mc- 
Curtain  County,  Okla.;  and  appurte- 
nances. Additionally,  Applicant  proposes 
to  abandon  the  following  lines  E,  O  and 
S-2  system  facilities  by  transfer  to  intra- 
state operations: 
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Mary  B.  Kidd. 
Acting  Secretary. 
(FR  Doc  72-12783  Piled  8-ll-72;8:61  amj 


[Docket  No.  CP64-268:  CP70-313] 

LONE  STAR   GAS  CO. 

Notice  of  Application 

August  9,  1972. 
Take  notice  that  on  July  28,  1972,  Lone 
Star  Gas  Co.  (Applicant ) ,  301  South  Har- 
wood Street,  Dallas,  TX  75201,  filed  In 
Docket  Nos.  CP64-268  and  CP7a-313  an 
application  pursuant  to  sections  7(b)  and 
7<c>  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  ne- 


1  A  73  76-mlle  segment  of  10-lnch,  8-i:ich 
and  6-lnch  line  E  between  Fannin  and  Red 
River  Counties  In  Texas; 

2.  1  26  miles  of  8-lnch  line  2d  E  and  ap- 
purtenances   In   Lamar   County    Tex 

3  069-mlle  of  6-lnch  line's -6  and  ap- 
purtenances In  Pannin  County.  Tex  ■ 

4,  1.29  miles  of  4-lnch  line' E  7  and  ap- 
purtenances  In    Pannin   County    Tex 

6.  2,21  milee  of  2-mch  Une  "E-S  and  ap- 
purtenances In  Pannin  County    Tex 

6.  30.09  mileo  of  6-lnch,  4-lnch,  and  3-lnch 
line  E-10  and  appurteuAncee  In  CoHln 
County,  Tex  ; 

7.  11J29  miles  of  4-lnch  Une  2d  E-IO  and 
appurtenances     In     Grayson     County.    Tex,; 

8.  1  16  miles  of  2-lnch  Une  E-lO-i  and 
appurtenances  In  Pannin  County,  Tex  : 

9.  0.43 -mile  of  3-lnch  Une  E-10-2  and 
appurtenances  in  Grayson  County,  Tex,; 

10.  6.09  miles  of  3-lnch  line  E-lO-3  and 
appurtenances  between  Grayson  County  and 
Pannin  County,  Tex.; 


II  3  30  mileji  of  2-lnch  line  E-10-4  and 
appurtenances  t>etween  Grayson  County  ard 
ColUn  County,  Tex.; 

12.  8.96  miles  of  4-lnch  Une  E-IO^S  and 
appurtenances    m    Grayson    County,    Tex 

13  0.01 -mile  of  4-lnch  line  E-IO-6-1  and 
appurtenances  in   Grayscn  C^ounty,  Tex.; 

14.  5  70  miles  of  3-lnch  line  E-10-6  and 
appurtena:-.ce6  between  Pannin  Cotmty  and 
Grayson  County,  Tex  . 

15,  0,05-mile  cf  2-;nch  line  E-10-6-1  and 
appurtenances  in  Pannin  Countv,  Tex.: 

16.  O-Ol-tolle  of  3-lnch  line  E-'lO-7  ai'id  ap- 
purtenances in  Colim  Countv.  Tex,, 

17.  4  06  miles  cf  3-lnch  ll'ne  E-IO-8  and 
appurt«nan;-es  :n  ColUn  County.  Tex.; 

18,  3  33  miles  cf  3-lnch  line  E-11  a'nd  ap- 
purtenances  In   Pa:.n:n  County,   Tex,; 

19,  0,27-mi;e  cf  S-lnch  line  E-I2  and  ap- 
purtenances  in    Lamar   Ccunly.    Tex  . 

20  0.91 -mile  of  3-lnch  llne'E-13  and  ap- 
purtenances In  Lamar  County,  Tex  , 

21,  4,96  mlJes  of  S-lnch  Un'e  E-14  and  ap- 
purtenancesi   m   I^amar  County,  Tex 

22,  3,14  miles  of  3-lnch  I'lne  E-17  and 
ajpuri«nances  in  Fannin  County,  Tex  : 

23,  0,01-mUe  of  10-lnch  Une  E-18  and 
appurtenances  In  Lamar  Countv.  Tex  , 

24,  0  01-mile  of  3-inch  line  E-IB  and  ap- 
purtenance* in  Lamar  Countv,  Tex  : 

25,  0,01-mlJe  cf  3-lnch  line  E^20  and  ap- 
purtenances in  Red  River  Countv,  Tex 

26  0,01-mile  of  3-lnch  line  E-21  aiid  ap- 
purtenances  In  Red  River  C<^unty,  Tex  , 

27,  13,26  miles  of  6-lnch  and  4-inch  Une 
E  22  and  appurtenances  In  Red  River  Coun- 
ty. Tex  : 

28,  2  50  miles  cf  4-lnc,h  line  E-22-1  and 
appurtenances  in  Red  River  County,  Tex  ; 

29,  0e7-mlle  of  3-lnch  line  E^23-2  and 
appurtenances    m    Red    River   County,    Tex.; 

30,  0  01-mlie  of  2-lnch  line  E-24  and  ap- 
purtenances In   Pannin   County,  Tex,; 

31,  1.90  mUes  cf  3-lnch  and  2-lnch  line 
E  25  and  appurtenances  m  Red  River  Coun- 
ty, Tex.; 

32,  OOl-mlle  of  4-lnch  line  E-27  and  ap- 
purtenances  m   Lamar   County,   Tex  ; 

33,  Ml  mlle,s  of  6-lnch  line  E  28  and 
appurtenances   in    Lamar    County,    Tex  : 

34  OOl-mlle  of  2-lnc,h  Une  E^as  and  ap- 
purtenances  in   LAinar   County.    Tex.; 

35  15.98  nulea  of  3-lnch  Une  E^o  and 
appurtenances  m  Red  River  County    Tex 

36  OOl-mlle  ,- f  2-inch  Une  E^O-1  and 
appurtenances  In  Red  River  County.  Tex 

37,  42  70  miles  of  12-lnch  Une  O  and  ap- 
purtenances 1.1  Smith  County,  Tex  ; 

38,  1  30  miles  of  6-lnch  Une  OV  and  ap- 
purtenances   in    Wood    County.    Tex  . 

39,  3942  miles  of  12.inch,'  lO-Lnch,  and 
8-lnch  line  0-33  and  appurtenances  between 
Hopkins  County  and  Lamar  County   Tex 

40  29,27  miles  of  1 6-lnch  line  'o  38  and 
appurtenances  between  Hopkins  t:^:unt> 
and  Red  River  County,  Tex.; 

41  23  34  miles  of  8-lnch  Une  0^38-1  and 
apptirtenances  in  Red  River  Countv,  Tex  , 

42  45,45  miles  of  14-lnch  Une  S-'2  and  ap- 
purtenances between  Smith  County  and 
Panola  County,  Tex.: 

43  19  93  miles  of  12-lnch  line  8  2-B  and 
appurtenances  in   Smith   Countv,  Tex  ; 

44  III  miles  of  4-lnch  line  S-2-B  <;  and 
appurtenances  In  Smith  Countv,  Tex  ; 

45  0  35  mile  of  10-lnch  Une  s'-2-D  and  ap- 
purtenances In  Rusk  County,  Tex  ; 

46,  7  54  miles  of  6-inrh  ilne  8-2-H  and 
appurtenances  in  Rusk  County.  Tex  ; 

47  10  93  mUes  of  6-lnch  line  S-2- J  and 
appurtenances  In  Panola  County,  Tex 

48  0  29  mile  of  3-lnch  line  CT-e20-T  and 
appurtenances  in  Wood  County,  Tex, 

49  0,at)  mile  c.r  3-1  '-h  U-e  CT  1098- T  hi.d 
appurtenances  in  Panola  Countv,  Tex  ; 

60.  0,54  mile  of  3-lnch  line  CT--n34-T  and 
appurtenances  In  Rusk  Countv,  Tex  ;  and 

51  0  I  m!>  of  2-lnch  line  'cT-:i36-T  and 
eppurtenances  in  Rusk  County.  Tex. 
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Applicant  further  requests  the  Com- 
mission to  amend  further  the  order  issu- 
ing a  certificate  of  public  convenience 
and  necessity  In  Docket  No  CP64-268, 
which,  as  amended,  provides  for  the 
transportation  of  daily  volumes  of  natu- 
ral gas  of  up  to  6.000  Mcf  for  sale  and 
delivery  to  Dierks  Forests.  Inc  .  by  en- 
lirging  said  authonzation  to  provide  for 
the  transportation  of  up  to  7.800  Mcf  per 
day  for  sale  and  delivery  t-o  Weyer- 
haeuser Co..  EHerks'  successor  in  interest, 
at  its  Craig  insulation  board  manufac- 
turing plant  near  the  tov^-n  of  Broken 
Bow.  McCurtain  County.  Okla 

Applicant  states  th^t  the  estimated 
cost  of  the  proposed  construction  is 
$3,489,000.  which  vriV.  be  finanf^ed  with 
funds  on  hand. 

Any  person  desinr.g  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 21,  1972,  file  with  the  Federal  Power 
Commission,  W'^shing'on,  DC  20426.  a 
petition  to  intervene  or  a  protest  tn  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1  8  or  110>  ■^nd  the  regu- 
lations under  the  Natural  Gas  Act  ( 18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  "he  "roceeding,  ,Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  par'^icipnte  -^s  a  party 
tn  any  hearmg  therein  must  file  a  peti- 
tion to  intervene  in  fecord^nce  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  cont'-iined  in  ^nd  subject  to 
the  jurisdiction  crnferred  upon  the  Fed- 
eral Power  Comm.i^'^ion  bv  ^^ctlinr  7  and 
15  of  the  Naturrl  G^s  .Act  and  the  Com- 
mission's rules  of  nrf  cMce  and  procedure, 
a  hearing  wdll  be  held  without  further 
notice  before  the  Commi.'^sicn  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  re'uired  herein  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate and  permission  and  approval  for 
the  proposed  abandonment  er^  required 
by  the  public  convenience  Eind  necessity. 
If  a  petition  for  Ipave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  Its 
own  motion  believes  th^'t  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  a'  the  hearing. 

Mary  B    Kidd, 
Acting  Secretary. 

(FRDOC72   12780  FUed  8-11-72:8  51  am] 


(Docket  So  E-6751) 

MAINE   PUBLIC   SERVICE   CO. 

Notice  of  Application 

August  8,  1972. 

Take  notice  that  Maine  Public  Service 

Co.  (applicant),  incorporated  imder  the 

laws  of  the  State  of  Maine  and  doing 

business  to  that  State,  with  its  principal 


NOTICES 

place  of  business  at  Presque  Isie,  M^ine, 
filed  an  application  in  Docket  No,  E-6751 
on  May  2.  1972.  for  a  supplemental  order, 
pursuant  to  section  202(e)  of  the  Federal 
Power  Act.  modifying  applicant's  current 
authonzation  to  transmit  electric  energy 
from  the  United  States  to  Canada. 

By  Commission  order  issued  March  26, 
1968,  Docket  No.  E-6751  i39  FPC  343), 
applicant  was  authorized  to  transmit 
electric  energy  from  the  United  States  to 
Canada  in  (1)  an  amount  not  to  exceed 
12,600,000  kw.-hr.  per  yetir  at  a  trans- 
mission rate  not  to  exceed  3.100  kw.  for 
delivery  to  Maine  and  New  Brunswick 
Electrical  Power  Co.,  Ltd.  (Cinadian 
Subsidiary) .  a  corporation  owned  by  ap- 
plicant and  organized  under  the  laws  of 
the  Province  of  New  Bnmswlck.  Canada, 
over  applicant's  facilities  covered  by  its 
Presidential  permit  signed  bv  the  Presi- 
dent of  the  United  States  on  January  3, 
1948.  as  modified  by  the  amendment 
signed  by  the  Chairm-^n  of  the  Federal 
Power  Commission  on  December  5,  1963, 
Docket  No.  IT-6027;  and  '2)  an  amount 
not  to  exceed  100  million  kw.-hr.  per  year 
at  a  trajismission  rate  not  to  exceed 
40.000  kw.  for  delivery  to  The  New 
Bnmswlck  Electric  Power  Commission 
'New  Brunswick  Commission),  a  statu- 
tory body  created  by  an  pct  of  the  legis- 
lature of  the  aforem'-ntioned  Province 
of  New  Bnmswick,  over  applicant's  fa- 
cilities covered  bv  its  rcTnit  signed  by 
the  Chairman  of  the  Federal  Power 
Commission  on  September  18,  1957,  as 
modified  by  the  amendment  signed  by 
.said  Chaii-man  on  March  22,  1968,  Docket 
No  E-675:. 

Applicant  now  reque<:ts  that  the  au- 
thorization granted  by  Commission  order 
issued  March  26,  1968,  be  modif.ed  to 
authorize  applicant  to  export  electric 
energy  to  Canadian  Subsidiary  in  an 
amount  which  will  be  suflBcient  to  sup- 
ply the  electric  requirements  of  the 
Canadian  customers  of  Canadian  Sub- 
sidiary during  such  periods  as  it  "shuts 
down  in  whole  or  in  part  the  operations 
of  its  Tinker  Hydro  Plant  to  enable  ap- 
plicant to  store  water  In  Its  reservoir  or 
during  breakdown  or  unavoidable  out- 
ages of  •  •  •  Tinker  Hydro  Plant." 
According  to  the  application,  studies 
mdicate  that  "during  a  normal  water 
year  •  •  •  Tinker  Plant  will  be  shut 
do^vn  approximately  30  percent  of  the 
time  tn  order  to  store  water  in  appli- 
cant's reservoirs"  The  applica'ion  recites 
that  the  estimated  total  electric  require- 
ments of  the  Canadian  customers  of 
Canadi:ui  Subsidiary  for  the  next  5  years 
will  increase  from  15,200.000  kw.-hr.  and 
3.300  kw.  m  1972  to  21  million  kw.-hr 
and  4.500  kw.  m  1977 

Applicant  also  requests  that  the  au- 
tho!l2ation  granted  by  the  order  of 
March  26,  1968,  be  modified  to  authorize 
applicant  to  export  electric  energy  to 
New  Brunswick  Commission  In  an 
amount  not  to  exceed  150  million  kw.-hr. 
per  year  at  a  transmission  rate  not  to 
exceed  40.000  kw. 

Applicant  proposes  to  make  certain 
changes  in  its  transmission  facilities  lo- 
cated at  the  Maine-New  Brunswick  bor- 
der. These  facilities  are  utilized  to  deliver 
electric  energy  to  C^anadian  Subsidiary 


and  are  covered  by  applicant's  amended 
Presidential  permit.  Docket  No.  rr-6027. 
Accordingly,  concurrently  with  the  fil- 
ing of  Its  application  for  the  supplemen- 
tal export  order  in  Docket  No  E-6751, 
applicant  filed  an  application  in  Docket 
No.  IT-6027,  pursuant  to  Executive 
Order  No.  10485,  dated  Sentember  3. 
1953,  seeking  further  modification  of  that 
Presidential  permit  to  authorize  appli- 
cant to  reconstruct  one  of  its  69  000-volt 
transmission  lines  situated  at  the  border 
0  5  mile  north  of  the  Four  Falls.  New 
Brunswick.  Custom  Office.  Applicant  will 
continue  to  make  deliveries  of  electric 
energv-  to  New  Brunswick  Commission 
over  the  existing  69, 000-volt  transmission 
facilities  located  at  the  Maine-New 
Brun.swick  border  and  covered  by  appli- 
cant's amended  permit.  Docket  No  E- 
6752. 

Applicant  represents  that  the  amount 
of  electric  energy  which  It  proposes  to 
export  to  Canadian  Subsidiary  and  New 
Brunswick  Commission,  respectivelv,  in 
accordance  with  certain  contracts  .■sub- 
mitted as  a  part  of  the  application  filed 
in  Docket  No.  E-6751.  "will,  at  all  times, 
be  limited  to  the  amount  of  energv  a^^'-li- 
cant  can  make  available,  at  the  time, 
without  Imoalring  service  to  its  custom  - 
ers  in  the  United  States." 

Any  person  desiring  to  be  heard  or  to 
make  anv  orotest  with  reference  to  the 
apnlication  filed  in  Docket  No.  E-67B1 
should  on  or  before  August  25.  1972.  file 
with  the  Federal  Power  Commission. 
Washington,  DC.  20426.  petitions  to  in- 
tervene or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  '18  CFR 
1.8  or  1.10).  AU  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  partv  i-^ 
any  hearing  therein  must  file  petitions  to 
Intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  Is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Mary  B   Kinn. 
Acting  Secretary. 

|PR  Doc.72-12784  Filed  8-11-72:8:52  am] 

(Docket  No.  CI73-721 

MILLICAN   OIL   CO. 

Nofice   of  Application 

August  9.  1972. 
Take  notice  that  on  July  24.  1972, 
Milllcan  Oil  Co.  (applicant),  3636  Rich- 
mond Avenue,  Houston,  TX  77027.  filed 
in  Docket  No.  CI73-72  an  application 
pursuant  to  section  7fc)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  United 
Gas  Pipe  Line  Co.  (United)  at  a  point 
of  interconnection  In  Goliad  County, 
Tex.,  all  as  more  fully  set  forth  in  the 
application  which  Is  on  file  with  the 
Commission  and  open  to  public 
Inspection. 
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Applicant  commenced  the  sale  of  nat- 
ural gas  to  United  on  July  12,  1972, 
within  the  contemplation  of  S  157.29  of 
the  regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to 
continue  said  sale  for  1  year  from  the 
end  of  the  60-day  emergency  period 
within  the  contemplation  of  5  2.70  of 
the  Commission's  general  policy  and  In- 
terpretations (18  CFR  2.70).  Applicant 
proposes  to  sell  up  to  2,000  Mcf  of  gas 
per  day  at  35  cents  per  Mcf  at  14.65 
p.s.i.a. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  August  21.  1972, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdicticm  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  wUl  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  Intervene  Is 
filed  within  the  time  required  herein,  if 
the  Commission  on  Its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate Is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com- 
mission on  Its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.72-12781  Filed  8-11-72:8:51  am) 


[Docket  No.  BP73  6) 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Notice  of  Filing  of  Proposed 
Curtailment  Plan 

August  8.  1972. 
Take  notice  that  on  July  28,  1972,  Mis- 
sissippi River  Transmission  Corp.  (MRT) 
(9900  Clayton  Road,  St.  Louis.  MO  63124) 


NOTICES 

submitted  for  filing  revised  tariff  sheets' 
to  its  presently  effective  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1,  constituting 
Its  permanent  curtailment  plan  pursu- 
ant to  the  Commission's  order  of  April  15, 
1971  (Commission  Order  No.  431 » .  MRT 
requests  its  tendered  sheets  to  become 
effective  September  1,  1972. 

In  summary,  MRT's  prc^x)sed  per- 
manent curtailment  plan  provides : 

(1)  The  division  of  MRT's  resale  cus- 
tomers into  two  categories:  Participating 
Buyers,  which  are  those  having  contract 
demands  under  MRT's  Rate  Schedule 
CD-I  of  5.000  Mcf  or  more,  and  Partial 
Participating  Buyers,  which  are  those 
having  contract  demands  of  less  than 
5,000  Mcf. 

(2)  Curtailment  to  be  applied  in  the 
following  descending  order:  »a)  Deliver- 
ies by  MRT  and  Participating  Bujers  to 
customers  generating  electricity  for 
public  consumption;  (b)  MRT's  direct 
interruptible  Industrial  deliveries:  (c) 
interruptible  Industrial  deliveries  of  Par- 
ticlpmtlng  Buyers;  (d)  firm  industrial  de- 
liveries of  both  MRT  and  Participating 
Buyers  to  customers  purchasing  1.000 
Mcf  per  day  or  more,  cm  the  average; 
(e)  firm  Industrial  deliveries  of  both 
MRT  and  Participating  Buyers  to  cus- 
tomers purchasing  less  than  1,000  Mcf 
per  day.  on  the  average;  and  (f)  re- 
maining Resale  service. 

(3)  Reduction  or  elimination  of  the 
demand  charge  adjustment  as  set  out 
in  MRT's  presenUy  effective  tariff  In 
cases  where  curtailment  Is  caused  by  a 
gas  supply  deficiency.  No  demand  charge 
adjustment  would  be  payable  by  MRT 
unless  MRT  in  turn  received  a  demand 
charge  adjustment  from  a  supplier  who 
curtailed  deliveries  to  it.  In  such  case,  a 
portion  of  the  amount  received  by  MRT 
would  be  passed  on  to  Jurisdictional 
customers  whose  purchases  were  cur- 
tailed. 

(4 »  Related  tariff  changes  to  allegedly 
"Integrate"  the  plan  with  provisions  in 
Rate  Schedules  CD-I  and  PI-1  and  the 
general  terms  and  conditions  of  the 
tariff.  These  include  modification  of  the 
imauthorized  overtake  provision  In  Rate 
Schedule  CD-I  and  the  elimination  of 
the  separate  unauthorized  overtake  pro- 
vision in  Rate  Schedule  PI-1. 

(5)  The  force  majeure  provisions  of 
the  tariff  are  modified  to  definitively  as- 
sert that  they  apply  to  long-term,  as  well 
as  short-term,  failures  of  supply,  and 
that  supplier  curtailments  constitute  a 
supply  failure. 

MRT  states  that  the  above-described 
permanent  curtailment  plan  was  formu- 
lated for  the  purpose  of  protecting 
and  giving  highest  priority  to  the  serv- 
ice of  Its  residential  and  commercial 
customers. 


'The  taria  sheets  are  designated  as  fol- 
lows: Thirteenth  Revised  Sheet  No,  4,  Ninth 
Revised  Sheet  No.  6:  Eighth  Revised  Sheet 
No.  6:  Third  Revised  Sheet  No  7A:  Sixth 
Revised  Sheet  No,  7B;  First  Revised  Sheet 
No.  7C:  Fourth  Revised  Sheet  No  23:  Original 
Sheets  Nos,  23A  through  23H:  and  Fln-t  Re- 
vised Sheets  Nos.  25  and  26. 
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MRT's  permanent  curtailment  plan  is 
on  file  with  the  Commission  and  is  avail- 
able for  public  inspection. 

MRT  states  that  copies  of  its  filing 
have  been  mailed  to  its  jurisdictional 
and  direct  sale  customers  and  to  the  ap- 
propriate State  regulatory  com.missions. 
Additionally.  MRT  states  that  copies  of 
this  filing  are  available  for  public  in- 
spection during  regular  business  hours 
in  its  office  In  St.  Louis.  Mo. 

An>'  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should  on  or  before  August  25.  1972. 
file  with  the  Federal  Power  Commission, 
441  G  Street  NW.,  •Washington,  DC  20426, 
petitions  to  intervene  or  protests  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  18  or  1  10'.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding  Persons  wishing  to  par- 
ticipate as  parties  in  any  hearing  thierem 
must  file  petitions  to  Intervene  In  accord- 
ance with  the  Commission's  rules. 

Any  order  Issued  in  this  proceeding 
will  be  subject  to  the  Commissions 
statement  of  policy  Implementing  the 
Economic  Stabilization  Act  of  1970  (Pub- 
lic Law  91-379,  84  Stat,  799.  as  amended 
by  Public  Law  92-15.  85  Stat.  38 ^  and 
Executive  Order  11615  Including  such 
amendments  as  the  Commission  may 
require. 

Mary  B.  Ktod, 
Acting  Secretary. 

■FRI>:>o72    :2785  Filed  6-11-72.8:62  am) 


I  Docket  No.  CP73-29  ] 

NORTHERN  NATURAL   GAS  CO. 
NoHce  of  Applicotion 

August  8.  1972. 

Take  notice  that  on  July  31.  1972, 
Northern  Natural  Gas  Co.  i applicant), 
2223  Dodge  Street.  Omaha.  NE,  filed  In 
Docket  No  CP73-29,  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  ex- 
change, transportation,  and  sale  of  nat- 
ural gas  with  Michigan  Wisconsin  Pipe 
Line  Co,  (Michigan  Wisconsin'  on  a  1- 
year.  nonconcurrent,  exchange  storage 
basis  and  with  Great  Lakes  Gas  Trans- 
mission Co  (Great  Lakes',  all  a*  more 
fully  set  forth  in  the  application  on  fUe 
with  the  Commission  and  o;>en  to  public 
inspection. 

Pursuant  to  the  provisions  of  a  trans- 
portation and  storage  agreement  dated 
April  4,  1972.  applicant  requests  author- 
ity to  deliver  a  total  of  2.800.000  Mcf  of 
natural  gas  to  Michigan  Wisconsin  at 
the  existing  JanesvlUe  interconnection 
in  Wisconsin  from  April  through  Octo- 
ber 1972  on  those  days  when  applicant 
has  gas  available  in  excess  of  its  cus- 
tomers' needs  and  its  storage  injection 
requirements.  Applicant  states  that 
Michigan  Wisconsin  will  cause  the  Injec- 
tion of  an  equivalent  volume  of  gas  into 
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undergro'jnd  stern  g;e  facilities  for  re- 
delivery to  applicant  during  the  1972-73 
heating  season.  Applicant  indicates  that 
Michigan  Wisconsin  will  redeliver  said 
gas  to  it  by  making  physical  delivery  ol 
the  gas  to  Great  Lakes  at  Farwell,  Mich  , 
and  Great  Lakes  will  m  turn  deliver,  by 
displacement,  equivalent  volumes  to  ap- 
plicant at  existing  points  of  interconnec- 
tion near  Carlton  and  Grand  Rapids. 
Minn,  Applicant  states  that  it  will  pay 
to  Michigan  Wisconsin  38  64  cents  per 
Mcf  of  gas  so  delivered,  stored,  trans- 
ported, and  redelivered. 

Applicant  further  requests  auiliority  to 
exchange  25,000  Mcf  of  natural  gas  per 
day  with  Great  Lakes  under  the  terms 
of  a  1-year  gas  exchange  agreement 
dated  July  15,  1972.  whereby  applicant 
will  receive  gas  from  Great  Lakes 
through  existing  interconnections  m 
Minnesota  and  Michigan,  and  applicant 
will  concurrently  redeliver  equivalent 
volumes  to  Great  Lakes  at  either  or  both 
of  two  delivery  points.  Applicant  will  de- 
liver gas  to  Great  Lakes  at  the  existing 
Wakefield.  Mich.,  interconnection  or  to 
Michigan  WLscor^sin.  for  the  account  of 
Great  Lakes,  at  the  existing  JanesvUle. 
Wis..  Interconnection.  Applicant  indicates 
that  it  will  be  able  to  provide  an  addi- 
tional 45.000  Mcf  of  gas  per  day  to  its 
utility  customers  during  the  winter  peri- 
od, as  a  result  of  the  above  de- 
scribed exchanges  and  lea-sed  storage 
arrangements. 

Applicant  states  that  no  addiuonal 
faculties  are  required  to  effect  the  pro- 
posed exchanges,  tran^por'ation.  and 
sale  of  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  29. 
1972,  file  with  the  Federal  Power  Com- 
mission, Washington.  DC,  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  IJ  or  1.10 1  and  the  regulations 
under  the  Natural  Gas  Act  <18  CFR 
157.10'.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taiten  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  tiie 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and 
procedure,  a  hearing  wUl  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  If  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
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Is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  Eidvised,  it  will  be 
unneres.sary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Masy  B.  Kidd. 
Acting  Secretary. 

[FR  Doc  72-12786  PUed  8-ll-72;8:52  am) 


(Docltet  No.  CP73-28) 
NORTHERN  NATURAL   GAS  CO 

Notice   of   Application 

Augusts,  1972 
Take   notice   that   on   July   31,    1972, 

Northern  Natural  Gas  Co.  (Applicant', 
2223  Dodge  Street.  Omaha.  NE.  filed  in 
Docket  No.  CP73-28  an  application  pur- 
suant to  section  l<c>  of  the  Natural  Ga.s 
Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  Ap- 
plicant, at  the  request  of  certain  of  its 
utility  customers,  to  adjust  and  realign 
voliunes  by  community  within  their 
presently  authorized  contract  demand. 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  seeks  authorization  to  revise 
the  presently  auUiorized  contract  de- 
mai^.d  .'service  for  Central  Telephone  and 
Utilities  Corp..  Great  Plains  Natural  Gas 
Co  .  Iowa  Power  and  Light  Co  and  Inter- 
city Ga.s  Ltd.  for  the  1372-73  heating 
season,  by  community,  commencing  Oc- 
tober 27.  1972  Applicant  states  that  the 
above-named  utility  customers  advised 
It  that  the  realignment  of  contract  de- 
mand volumes  among  certain  of  their 
camm  unities  would  permit  maxim  imi 
utilization  of  available  supplies  to  meet 
most  eSectively  the  requirements  of  high 
priority  residential,  commercial,  and  in- 
dustrial markets. 

Applicant  states  that  the  proposed 
reaMgnnient  of  contract  demand  volumes 
by  community  will  not  Increase  or  de- 
crease the  presently  authorized  total  con- 
tract demand  of  the  respective  utility 
companies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 29.  1972.  file  with  the  Federal  Power 
Commission,  Washington.  D  C  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '  1 8  CFR  1  8  or  1  1 0 1  and  the  regu- 
lations under  the  Natural  Gas  Act  '  18 
CFR  157. 10^  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
detemilning  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedin,?. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
Comral.ssion'.s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  JurLsdlction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 


and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

|FR  Doc.72-12787   Piled   a-ll-72;8:52  am] 


(Project  No.  1029] 
PACIFIC  POWER    &  LIGHT  CO. 

Notice  of  Application  for  Surrender  of 
License  (Minor) 

August  8.  1972. 

Public  notice  Is  hereby  given  that  ap- 
plication has  been  filed  under  the  Federal 
Power  Act  (16  U.S.C.  791a-825r)  by  Pa- 
cific Power  &  Light  Co.  for  surrender  of 
license  'Minor)  for  Project  No,  1029, 
located  along  the  Rogue  River  in  the 
vicinity  of  the  towns  of  Medford  and 
Gold  Hill,  Jackson  County,  Greg. 

The  Gold  Ray  Plant  No.  1029  consists 
of  ( 1 1  a  concrete  dam  18  feet  high  and 
415  feet  long  Including  an  ungated  over- 
fiowsplUway;  (2)  a  powerhouse  contain- 
ing two  generating  units  with  a  total 
Installed  capacity  of  1,500  kw.;  (3)  &  fish 
ladder  and  a  counting  station:  (4i  a 
switchysu^  sind  two  transmission  lines; 
and  <5)  a  reservoir  covering  20  acres. 

The  plant  Is  not  imder  license.  The 
license  is  limited  by  its  terms  to  author- 
izing the  occupancy  and  use  for  flowa^e 
purposes  24  acres  of  lands  of  the  United 
States  which  are  part  of  the  Oregon- 
California  Revestment  Area  adminis- 
tered by  the  Bureau  of  Land 
Management. 

The  Licensee  proposes  to  donate  the 
project  reservoir  and  structures,  and  29 
acres  of  land  to  Jackson  County,  Greg. 
for  the  purpose  of  a  public  park.  Tlie 
Licensee  states  that  the  generating 
equipment  will  be  removed  or  rendered 
inoperative. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Sep- 
tember 17.  1972.  file  with  the  Federal 
Power  Commission,  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  <  18  CFR 
18  or  l.lOt.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  wUl  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
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in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Mary  B.  Kidd. 
Acting  Secretary. 

IFB  Doc.72-12788  Filed  8-ll-72;8  52  am] 


(Docket  No    RP73-71 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING   CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

August  8.  1972. 
Take  notice  that  South  Texas  Natural 
Gas  Gathering  Co.  (South  Texas i  on 
July  31.  1972.  tendered  for  filing  pro- 
posed changes  in  its  rates  to  Transcon- 
tinental Gas  Pipe  Line  Corp.  under  South 
Texas  Natural  Gas  Gathering  Co.  FPC 
Gas  Rate  Schedule  No.  2  and  to  Natural 
Gas  Pipeline  Company  of  America  under 
South  Texas  Natural  Gas  Gathering  Co. 
FPC  Gas  Rate  Schedule  No.  1.  The  pro- 
posed changes  would  increase  South 
Texas'  annual  revenues  by  $1,240,251 
with  respect  to  Transcontinental  Gas 
Pipe  Line  Corp.  and  by  $96,406  with  re- 
spect to  Natural  Gas  Pipeline  Company 
of  America.  South  Texas  contends  the 
rate  of  return  earned  after  the  proposed 
rate  increase  would  be  a  negative  7.53 
percent.  The  negative  percent  is  the  re- 
sult of  a  contract  which  limits  South 
Texas'  rate  of  return.  Under  these  cir- 
cumstances South  Texas  asks  that  the 
Commission  waive  the  requirements  of 
§  154.63ib><3)  of  its  regulations  which 
require  the  filing  of  Statement  P  mate- 
rial within  15  days  of  the  date  of  filing. 
South  Texas  also  requests  that  the  pro- 
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posed  rate  changes  go  into  effect  without 
suspension  or  hearing.  But  if  the  Com- 
mission should  suspend  the  proposed 
rate  changes.  South  Texas  wLshes  to  file 
the  Statement  P  material  witlun  15  day.s 
of  the  suspension  date. 

Copies  of  this  filing  were  scr\ed  on 
both  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW..  Washington.  DC  20426.  in  accord- 
ance with  SS  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  *  18 
CFR  1.8.  1.10  I.  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before 
August  21,  1972.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Mary  B    Kidd, 
Acting  Secretary. 

[PR  Doc.72-:2789  Filed  8-ll-72;8:52  am] 


[Docket  No,  RI73-27) 
PHILLIPS   PETROLEUM   CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change  To 
Become  Effective  Subject  to  Re- 
fund 

August  4,  1972. 
Respondent     has     filed     a     proposed 

change  in  rate  a.nd  charge  for  the  jurls- 


'  This  order  provides  for  a  preliearing  con- 
ference on  September   12,   1972. 


dlctic«ial  sale  of  natural  gcv,  as  set 
forth  in  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly 
dLscnminatory.  or  preferential,  or  other- 
wLse  unlawful. 

The  Commi-ssion  finds:  It  is  m  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  uix)n  a  hearmg  regarding  Uie  law- 
fulness of  the  proposed  change,  and 
that  the  supplement  herein  be  suspended 
and  its  u,se  be  deferred  as  ordered 
below. 

The  CommLssion  orders:  lA'  Under 
the  Natural  Gas  Act.  particularly  sec- 
tions 4  and  15,  the  regulatioivs  pertain- 
ing thereto  tl8  CFR.  Ch,  11  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  ilie  pro- 
posed change. 

iB>  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until 
date  showTi  in  the  "Date  Suspended  Un- 
til" column.  This  supplement  shall  be- 
come effective,  subject  to  refund,  as  of 
the  expiration  of  the  suspension  period 
without  any  further  action  by  the  re- 
spondent or  by  the  CommLssion.  Re- 
spondent shall  comply  with  the  refund- 
ing procedure  required  by  the  Natural 
Gas  Act  and  §  154  102  of  tlie  regulations 
thereunder, 

'Ci  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought 
to  be  altered,  shall  be  changed  vintil  dis- 
IX)sition  of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 
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No. 


Respondcut 


Rat*  6up- 

sclied-  plp- 

ule  meut 

No.  No. 


Purclia.sor  and 
producing  area 


Amount      Daf«       EffectJTe  Date 

of  annual     ftliiitr     dat«  unless    ((upended 
Increase   tendered  suspended        until— 


Cent*  per  McT  Rate  In 

■ ■        eflect 

Rate  In      Proposed     tnb)ect  to 

•Sect        increiaaed     rerand  In 

rate        docket  No. 


KI78-27...  Plullips  Petroleum  Co. 


202 


•20 


.do. 


21 


Texas  Gas  Transmission  Corp. 
(I^wisburg  Field,  Acadia  and 
6t.  Landry  Parishes,  southern 
Looisisna). 

....do 

....do 


7-S-72  8-5-72      >Aooepted 


$5,067       7-5-72 
10,000       7-6-Ti 


ft-8-72      » Accepted 
1-6-7S 


ao.esp 

2Z.S7S 


22.175 
X.O 


0-nwi. 


•Tlio  pressure  hase  Is  16.025  p.s.l.a. 

'  Contract  afrreeTnent  dated  Jan.  1.  1972. 

■  Accepted  fur  filing  eflectlve  upon  expiration  of  the  statutory  notice  period. 


/A'^P'^'  ''"'loul  refund  obligation,  as  of  Sept.  S,  1072,  66  days  from  the  i»U 
of  filuig. 


Appendix  "A" 

Tlie  question  presented  here  Is  whether  the 
subject  gas  is  entitled  to  an  area  rat,e  of 
22  376  cent8.  which  is  the  rate  established 
In  Opinion  No.  598  Dockete  Nos.  AR61-2  and 
AR69-1.  et  al..  Issued  July  16.  1971.  for  gas 
sold  under  contracts  dataed  prior  to  Octo- 
ber 1.  1968.  or  an  area  rate  of  26  cents  which 
applies  to  contracts  dated  on  or  after  Octo- 
ber 1.  1968  As  Justiflcation  for  the  proposed 
26-cent  rate,  Phillips  claims  that  the  gas 
previously  sold  under  its  terminated  old  con- 
tract and  now  sold  under  a  January  1,  1972, 
contract  qualifies  as  new  gas  within  that 
term  as  used  in  Opinion  No.  598  The  pro- 
posed  Increase   up   to   the   22.375-cent   lerel 


Is  accepted  as  of  6S  days  from  the  date  of 
filing  In  at-cordance  with  Opinion  No.  598. 
but  Uie  increased  rate  filing  In  excess  of  thlfi 
level  should  be  suspended  for  5  months  from 
the  expiration  of  the  statutory  notice  period, 
pending  determination  as  to  whether  the  gas 
Involved  herein  is  entitled  to  the  new  or  old 
gas  price. 

In  order  txj  resolve  the  aforementioned 
question  as  expeditiously  as  possible,  and  to 
expedite  the  hearing  provided  for  In  Order- 
ing Paragraph  A.  supra,  a  prehearing  con- 
ference shall  be  held  in  accordance  with 
i  1.18(C)  of  the  rules  of  practice  and  prcv- 
cedure.  In  a  hearing  room  of  the  Federal 
Power  Commission  441  G  Street  NW  ,  Wash- 
ington. DC  20426,  on  September  12    1972,  at 


10  a.m.  fe.d.s.t.)  concerntng  the  i-jsue,'-  i.e,-e- 
iubefore  discussed, 

A  Presiding  Examiner  U>  be  designated  f:  v 
the  Chief  Examiner  for  that  purpose  i  !-*-e 
Delegation  of  Authority  18  CFR  3  5id)), 
shall  convene  the  prehearing  conferer.ce  In 
thl£  proceeding 

ITie  purpose  of  such  conference  hiihW  he  Ui 
provide  an  opportunity  for  the  submlMinji 
and  consideration  of  facts,  arguments  oriprs 
of  settlement,  or  proposals  of  adjuslmeiit  for 
settlement  of  this  proceeding 

The  procedural  dates  for  servif^  of  pre- 
pared testimony  and  exhibits  and  for  hear- 
ings on  the  Issues  herein  ahai!  t*  set  by 
future  order  of  the  Commission, 
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'Dockets  Nos    RIT2-267   etcM 

SKELLY   OIL   CO.    ET  AL. 

Order  Shortening  Suspension  Periods 

AL'crtrsT  2,  1972. 

Tlie  producers  ir.volved  here  flJed  for 
profx)sed  increased  rates  not  in  excess  of 
27  cents  per  Mcf  for  sales  in  the  Perrruaii 
Basin  Area  which  previously  were  sus- 
pended for  5  months  in  the  proceedings 
listed  in  the  appendix.  Each  of  these  in- 
creases relates  to  sales  made  under 
Mitchell -type  certificates.' 

We  have  decided  recently  with  respect 
to  sales  made  under  MltcheM-type  cer- 
tificates that  rate  increases  which  exceed 
27  cents  per  Mcf  should  be  suspended  for 
the  full  5-month  statutory  period,  and 
that  rate  increases  not  in  excess  of  that 
rate  level  should  be  suspended  for  only 
1  day."  We  therefore  believe  It  appropri- 
ate to  shorten  the  suspension  periods  for 
the  subject  sales  effective  as  of  the  date 
of  this  order  inasmuch  as  the  proposed 
rates  do  not  exceed  27  cents  per  Mcf 
The  Commission  orders : 

For  the  reason  set  forth  above,  the 
suspension  orders  in  the  proceedings  in- 
volved here  are  modified  so  that  the  sus- 
pension periods  for  the  proposed  in- 
creased rates  designated  in  the  appendix 
are  shortened  to  permit  the  producers 
to  collect  such  rates,  subject  to  refund, 
as  of  the  date  of  issuance  of  this  order 

By  the  Commission. 

I'SEALl  M.^RY     B.     KiDD. 

Acting  Secretary. 


Rate 

Sup- 

Docket 

R«Bpond»iit 

sched- 

pj.- 

Hate 

No. 

tile 
No. 

ment 
No. 

lileU 

RT-2  2B7. 

SkellyOilCo 

348 

3 

8-11-72 

Ki-.'-:5.i. 

Midwest  Oil  Corp... 

m 

2 

6-  1-72 

k 172-288 . 

SheDOUCo 

3tCi 

i 

6-4-72 

k::;-^7. 

Phillips  Petroleum 
Co. 

4s;i 

3 

4-34-72 

RI7.'-I'J3. 

do 

4S4 

4 

2-28-72 

R 173-103. 

do_ 

488 

5 

2-2fr-7J 

R 173-194. 

Getty  on  Co. 

187 

3 

J- 1-72 

[FR  Doc.  72-12621  PUed  8-n-72;8;45 

am] 

f  Docket  No   E-772e  ' 

NORTHWESTERN  PUBLIC  SERVICE  CO. 
NoHce   of  Application 

AuGtrsT  10.   1972. 
Take    notice    that    on    July    5,    1972 
Northwestern   Pubhc   Service   Co.    'Ap- 
plicant'   filed   an   application   pursuant 
to  section  204  oi^  the  Federal  Power  Act 


'  See  the  appendix  attached  hereto 
'  The  Mitcheli-type  certificates  relate  t/ 
the  temporary  certificate  laeued  to  George 
Mitchell  on  January  14.  1971,  in  Docket  No 
CI7 1-268  for  a  sale  in  Permian  at  an  Initial 
rate  in  excess  of  that  provided  In  Opinion 
No.  468.  and  to  the  temporary  and  perma- 
nent certificates  thereafter  iseued  to  pro- 
d'jcers  In  Permian 

'  The  27  cents  oelllng  represents  the  high- 
est authorized  loltl*!  rate  for  aaies  in  Per- 
m.laa.  Aioooo  Production  Com.pany,  et  ai.. 
Docket  No6.  0171-118,  «t  al  ,  order  Issued 
January  14,  1972. 


NOTICES 

seeking  authority  to  issue  $1  million  of 
additional  short-term  promissory  notes. 

The  Commission  by  order  issued 
June  14.  1972,  authorized  Northwestern 
Public  Service  Co.  to  Issue  $2  million  In 
promissor>'  notes  as  evidence  of  new  fi- 
nancing and  $2  million  in  promissory 
notes  as  renewal  notes  for  previously  au- 
thorized financing.  The  Commission  In 
Its  June  14,  1972,  order  conditioned  the 
financing  on  Applicant  issuing  all  prom- 
issory notes  by  August  31,  1972.  with  final 
maturity  dates  being  not  later  than 
August  31.  1973. 

Applicant  in  its  current  request  for 
siupplemental  authority  to  issue  short- 
term  notes  states  that  It  has  requested 
authorization  of  this  Commission  lor 
permanent  financing  in  the  form  of  $6 
million  in  first  mortgage  bonds,  25.000 
-vhare.^  of  preferred  stock,  and  up  to 
100.000  shares  of  common  stock  'Docket 
No  E-7730'.  However,  due  to  delays  in 
their  permanent  financing  it  is  neces- 
sary- to  request  that  the  authority  to 
issue  $2  million  of  new  notes  be  In- 
creased to  an  aggregate  total  amount  of 
$3  million. 

The  proceeds  of  the  additional  $1  mil- 
lion in  short-term  financing  will  be  used 
for  the  same  purpose  as  the  pre\-lously 
authorized  short-term  financing;  for  the 
construction  expansion  of  generation 
and  transmLssioii  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
17,  1972,  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426.  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
118  CFR  18  or  1.10*.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  aJ^ 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  CHI  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Mary  B.  Kidd. 
Acting  Secretary. 

(FR  Doc.72-12864  Piled  8-ll-72;8:55  am] 


FEDERAL  RESERVE  SYSTEM 

BANKS   OF    IOWA,    INC. 
Acquisition   of  Bank 

Banks  of  Iowa,  Inc..  Cedar  Rapids. 
Iowa,  has  applied  for  the  Board's  ap- 
proval under  section  3 '  a  i  '  3 )  of  the  Bank 
Holding  Company  Act  '  12  US  C  1842ia) 
1 3  '  I  to  acquire  80  percent  or  more  of  the 
votmg  shares  of  First  National  Bank. 
Burlington.  Iowa.  The  factors  that  are 
considered  in  acUng  on  the  application 
are  set  forth  in  section  S'ci  of  the  Act 
a2U.SC  1842 U-.  >. 

The  application  may  be  in5pect«d  at 
the  office  of  the  Board  of  O'svemors  or 


at  the  Federal  Re.serve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretarj',  Board  of 
Governors  of  the  Federal  Reser\'e  Sys- 
tem, Washington,  DC.  20551,  to  be  re- 
ceived not  later  than  August  31,   1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  8,  1972. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

IFR  Doc.72-12759  Filed  8-11-72:8  49  am] 


CAPITAL   MANAGEMENT,   INC. 

Order  Approving  Formation  of  Bank 
Holding  Company  and  Retention  of 
Brady  Insurance  Agency 

Capital  Management,  Inc..  Aurora, 
Nebr..  has  submitted  an  application  for 
the  Board's  approval  under  section  3'ai 
'11  of  the  Bank  Holding  Company  Act 
(12  use  1842<a>  (1) )  to  become  a  bank 
holding  company  through  the  acquisition 
of  80  percent  of  the  voting  shares  of 
Bank  of  Brady,  Brady,  Nebr.  (Bank). 

At  the  same  time,  applicant  has  sub- 
mitted its  application  fov  the  Board's 
approval  under  section  4(cM8i  of  the 
Art  and  ?225  4ib>(2)  of  the  Board's 
Regulation  Y  to  engage  in  certain  per- 
missible insurance  agency  activities 
through  the  retention  of  assets  of  Brady 
Insurance  Agency,  Brady.  Nebr. 
•  -Agency  > . 

Notice  of  receipt  of  these  applica- 
tions has  been  given  in  accordance  with 
sections  3  and  4  of  the  Act.  and  the  time 
for  filing  comments  and  views  has  ex- 
pired. The  Board  has  considered  the  ap- 
plications and  ail  comments  received  in 
light  of  the  factors  set  forth  in  section 
3'c'  of  the  Act.  and  the  considerations 
-specified  In  section  4<c>i8)   of  the  Act. 

Applicant's  sole  business  activity  is 
operating  .Agency.  Bank  (deposits  of  $2.1 
million)  is  the  only  bank  in  a  commu- 
nity of  approximately  300  people.  Bank 
is  the  smallest  of  seven  banks  in  the 
towns  of  North  Platte,  Gothenburg, 
-Arnold,  and  Brady,  which  approximat-es 
Bank's  service  area.  (All  banking  data 
are  as  of  June  30.  1971.1  Since  the  trans- 
action involves  only  a  change  from  indi- 
vidual to  corporate  ownership,  consum- 
mation of  the  proposal  will  have  no  ad- 
verse effects  on  existing  or  potential 
competition. 

The  Board  notes  that  appUcant's  pres- 
ident acquired  34  shares  of  Bank  for  a 
lower  sum  than  that  paid  for  his  major- 
ity shares.  The  Board  has  previously  ex- 
pressed the  view  that  failure  to  make  an 
equivalent  offer  to  minority  sharehold- 
ers is  considered  £is  an  adverse  circum- 
stance (57  F.R.  Bulletin  415,  688).  How- 
ever, applicant  has  agreed  to  compensate 
the  former  owners  of  these  minority 
shares  so  that  they  will  receive  a  sum 
equal  to  that  paid  the  majority  share- 
holders. Applicant  further  agreed  to 
make  an  equal  offer  to  all  remaining 
minority  shareholders.  The  Board's  ap- 
proval of  these  applications  is  subject  to 
the  condition  that  applicant  fulfill  such 
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agreements  prior  to  consummation  of  the 
proposed  transaction. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  appli- 
cant. Bank,  and  Agency  are  consistent 
with  approval.  Altliough  applicant  will 
incur  considerable  debt  in  acquiring 
Bank,  its  Income  from  Bank  and  Agency 
will  provide  suflQcient  revenue  to  ade- 
quately service  the  debt.  (Applicant's 
projections  concerning  the  earnings  of 
both  Bank  and  Agency  are  reasonable 
and  possibly  conservative.)  In  addition, 
applicant's  acquisition  of  Bank  v^ill  as- 
sui'e  continued  operation  of  the  onlj- 
bank  in  Bra(iy.  Accordingly,  considera- 
tions relating  to  the  convenience  and 
needs  of  the  community  to  be  served, 
with  respect  to  the  acquisition  of  Bank, 
lend  weight  toward  approval.  It  is  the 
Board's  judgment  that  consummation  of 
the  transaction  would  be  in  the  public 
interest  and  that  the  application  to  ac- 
quire Bank  should  be  approved. 

Agency  is  the  only  general  insurance 
agency  in  Brady,  a  town  of  approximate- 
ly 300,  and  is  located  on  the  premises 
of  Bank.  The  operation  by  a  bank  hold- 
ing company  of  a  general  insurance 
agency  in  a  commimity  with  a  population 
of  less  than  5,000  is  an  activity  that  the 
Board  has  previously  determined  to  be 
closely  related  to  banking  (12  CFR  225.4 
(a)  (9)  (Hi)). 

There  is  no  evidence  In  the  record  in- 
dicating consummation  of  the  proposal 
would  result  in  any  undue  concentration 
of  resources,  unfair  competition,  con- 
flicts of  interest,  unsound  banking  prac- 
tices, or  other  adverse  effects  on  the  pub- 
lic Interest.  The  acquisition  would  assiu-e 
continuation  of  the  only  source  of  gen- 
eral insurance  in  the  town  of  Brady.  On 
the  basis  of  the  foregoing  and  other  facts 
reflected  in  the  record,  the  Board  has 
determined  that  the  considerations 
affecting  the  competitive  factors  imder 
section  3(c)  of  the  Act  and  the  balance 
of  the  public  interest  factors  the  Board 
must  consider  under  section  4(c)  f8)  In 
permitting  a  holding  company  to  en- 
gage In  an  activity  on  the  basis  that  It 
is  closely  related  to  banking  both  favor 
approval  of  the  applicant's  proposal - 

Accordingly,  the  applications  are  ap- 
proved for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date 
of  this  order,  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
caase  by  the  Board  or  by  the  Federal 
Resei-ve  Bank  of  Kansas  City  pursuant 
to  delegated  authority.  The  determina- 
tion as  to  Agency's  activities  is  subject 
to  the  Board's  authority  to  require  re- 
ports by,  and  make  examinations  of, 
holding  companies  and  their  subsidiaries 
and  to  require  such  modification  or  ter- 
mination of  the  activities  of  a  holding 
company  or  any  of  Its  subsidiaries  &s  the 
Board  finds  necessary  to  assure  compli- 
ance with  the  provisions  and  purposes 
of  the  Act  and  the  Board's  regulations 


NOTICES 

and  orders  i.ssued  tliereunder.  or  to  pre- 
vent evasion  thereof. 

By  order  of  the  Board  of  Governors,^ 

effective  August  4.  1972. 

[seal]  Tynan  Smith. 

Secretary  ot  the  Board. 

|FR  Doc.72-12712  Filed  8-11-72.8.45  amj 


FIRST  WISCONSIN  BANKSHARES 
CORP. 

Acquisition   of   Bonk 

First  Wisconsin  Bankshares  Corp 
Milwaukee.  Wis,  has  applied  for  Uie 
Board's  approval  under  section  2<sl'i3i 
of  the  Bank  Holding  Company  Act  '12 
U.S.C.  18421  a)  (3'  '  to  acquire  80  percent 
or  more  of  the  voting  shares  of  First 
Wisconsin  Bank  of  Waukesha,  Wau- 
kesha, WL<: ,  a  propo-sed  new  bank  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  In  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)  ). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  to  be  received 
not  later  than  August  31,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System  August  8,  1972. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-12760  FUed   8-11   72; 8  49  am] 


GENERAL   FINANCIAL  SYSTEMS,   INC. 

Acquisition  of  Banks 

General  Financial  Systems,  Inc  .  Riv- 
iera Beach,  Fla.,  has  applied  in  two  sep- 
arate applications  as  set  forth  below  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
(12  use.  1842(a)  OD  : 

(1)  To  acquire  19,980  of  the  voting 
shares  of  Kendall  State  Bank,  Kendall, 
Fla..  a  proposed  new  bank;  and 

(2)  To  acquire  55,000  of  the  voting 
shares  of  Jupiter  National  Bank,  Jupiter, 
Fla  ,  a  proposed  new  bank. 

The  factors  that  are  considered  in  act- 
ing on  the  applications  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  applications  may  be  inspected  at 
the  ofiBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta 
Any  person  wishing  to  comment  cxi 
the  applications  should  submit  his 
views  In  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  DC.  20551, 
to  be  received  not  later  than  August  31 
1972. 


'Voting  for  ihLs  action:  Chaiarman  Burris 
and  Governors  Robertson.  Mitchell,  Brtmnier, 
and  Sheeban.  Absent  and  not  voting:  Oov- 
emora  Daane  and  Bucher. 
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Board   of    Governors    of    tiie    Federal 
Reserve  System,  August  8,  1972. 

[SEAL]  Tynajj   Smith, 

Secretary  of  the  Board. 

FR  Doc  72-12761  Filed  8-11-72:8:49  am] 


TENNESSEE    HOMESTEAD    CO 
Acquisition   of   Banks 

Tennessee     Homestead     Co       Ogden, 

Utah,  has  applied  in  two  separte  ap- 
plications as  set  forth  below  for  the 
Board'-s  approval  under  section  S'a'iS) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a) "3)  )  : 

(1)  To  acquire  12,31  percent  of  the 
voting  shares  of  Bank  of  Ben  Lomond 
Ogden,  Utah;   and 

(2 1  To  acquire  36  01  percent  of  the 
voting  shares  of  Bank  of  Utah,  Ogden. 
Utah 

The  factors  that  are  con,5idercd  Ir.  act- 
ing on  the  applications  are  set  forth  in 
section  3(c»  of  the  Act  '12  U.S.C. 
1842(c) ). 

The  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governor?  o:- 
at  the  Federal  Reserve  Bank  of  San 
Francisco,  Any  person  wishing  to  com- 
ment on  the  applications  should  submit 
his  views  In  wTiting  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
.serve System,  Washington.  DC,  20551, 
to  be  received  not  later  than  .^usust  29, 
1972, 

Board  of  Governors  of  tiie  Federal 
Reserve  System.  August  7,   1972, 

[SEAL]  T^'NAN    Smith, 

Secretary  of  the  Board. 

,FR  Doc  72-12762  Fvled  8-1 1-72; 8: 49  am] 


WORCESTER   BANCORP,   INC 
OrcJer  Approving  Acquisition  of  Bank 

Worcester  Bancorp,  Inc.,  Worcester. 
Mass.,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval  un  '  -  section  3(a) '3)  of  the 
Act  112  U.S.C.  1842 (a;  i3i  )  to  acquire  all 
of  the  voting  sliares  of  Fir&t  Natiotial 
Bank  of  Amherst,  Amiierst,  Mass. 
(Bank  J . 

Notice  of  tlie  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  vrtth  section  Sbi 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  tiae 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  m  section  3 ic)  of  the  Act  (12  U.S.C, 
1842<c) ). 

Applicant,  the  sixth  largest  banking 
organization  In  MassachusetUs  controls 
one  bank  with  aggregate  deposits  of 
$336.3  mllUcKi,  representing  2.9  percent  of 
total  deposits  of  commercial  banks  in  the 
State  (All  banking  data  are  as  of  De- 
cember 31.  1971,  and  reflect  bank  hold. 
mg  company  formations  and  acQUL«^:iioii* 
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approved  through  May  31,  1972.)  Ap- 
proval of  this  application  would  not  sig- 
nificantly increase  Applicant's  share  of 
statewide  deposits  and  its  present  rank- 

in?  would  not  change. 

Bank,  with  depcsits  of  $25.2  million. 
is  the  largest  of  .six  banks  m  its  banking 
market,  which  is  approximated  by  cen- 
t;al  Hampshire  County  and  portions  of 
Frankhn  County,  and  controls  32  per- 
cent of  deposit,-  in  commercial  banks  in 
that  market. 

Applicant  .5  acquisition  of  Bank  would 
constitute  it.s  initial  entry  into  Bank's 
market  and  Hamp.shire  Cotmty.  Appli- 
cant's closest  existing  subsidiar>'  banking 
ofBce  is  located  appr  jximiately  30  miles 
from  Ba:ik  No  meaningful  comf)etition 
exists  between  Bank  and  any  of  Appli- 
cant's existing  subsidiary  banking  offices, 
nor  does  it  appear  likely  that  such  com- 
petition would  develop  m  the  future,  in 
view  of  the  distances  .separating  Bank 
from  Applicant'.s  subsidiaries,  the  State's 
restrictive  branching  laws  and  the  rela- 
tively static  economic  conditions  in 
Bank's  marke'. 

The  financial  and  managerial  resoui'ces 
and  future  prospects  of  Applicant,  its 
subsidiaries  and  Bank  are  generally 
satisfactory  and  consistent  with  approval 
of  the  application.  In  addition,  it  Ls  ex- 
pected that  Applicant's  acquisition  of 
Bank  will  add  depth  \.o  the  management 
of  Bank.  Although  there  is  no  evidence 
that  the  bankmg  needs  of  the  commu- 
nities involved  are  not  being  adequately 
met  at  present  .Applicant  expects  to  offer. 
through  Bank,  a  broader  range  of  finan- 
cial servicer  to  Bank's  customers.  Con- 
siderations relating  to  the  convenience 
and  needs  of  the  communities  to  be  served 
are,  therefore.  con.-=istent  with  approval 
of  the  application.  It  is  the  Board's  judg- 
ment that  con.summation  of  the  pro- 
posed acquisition  would  be  m  the  public 
interest,  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  rea.sons  sum- 
marized above.  The  approval  herein 
neither  provides  authoritv  to  Applicant 
to  continue  in  the  nonbank  activities 
nor  to  retain  nonbank  shares  nor  re- 
quires the  Applicant  to  modify  or  ter- 
minate said  activities  or  holdings. 
However,  consummation  of  the  proposal 
herein  is  sub.!ect  to  the  continuing  au- 
thority of  the  Board  to  require  modifica- 
tion or  termination  of  such  activities  or 
holdings  i  within  a  period  no  shorter 
than  2  years  ■ ,  if  the  Board  determines 
that  the  continued  combination  of  bank- 
ing and  nonbanklng  interests  is  likelv 
to  have  an  adverse  effect  on  the  public 
interest;  The  transaction  shall  not  be 
consummated  '  a  ^  before  the  30th  calen- 
dar day  following  the  effective  date  of 
this  order  or     b  >    later  than  3  months 


■  In  permitting  Applicant  to  retain  Its 
grandfathered  land  development  company. 
Wornate  Development  Corp.,  the  Board  has 
not  altered  Its  position  that  land  develop- 
ment Is  not  a  permissible  activity  under 
5  4ic)  (8)  of  the  Bank  Holding  Company  Act, 
(Application  of  UB  Financial  Corp  ,  Phoenix, 
Ariz  ,  to  retain  H.  S.  Plckrell  Co.,  1972  P.R. 
Bulletin  i2S) 


NOTICES 

after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Boston  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  August  4. 1972. 

fSEALl  Tynan  Smith, 

Secretary  of  the  Board. 
|PR  Doc.72-12713  Filed  8-lI-72;8:45  am] 


SECURITIES  AND 
COMMISSION 


(Pile  No.  500-1) 

ACCURATE   CALCULATOR    CORP. 
Order    Suspending    Trading 

August  7,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.01  par  value,  of  Accurate  Cal- 
culator Corp.  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  interest  and 
for  the  protection  of  Investors; 

/(  is  ordered.  Pursuant  to  section 
15<c>(5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  8,  1972,  through  August  17,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-12732  Piled  e-ll-72;8;47  am) 


|PUe  No.  500-11 

COGAR   CORP 

Order    Suspending    Trading 

August  7,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.60  par  value,  and  all  other 
securities  of  Cogar  Corp.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c»  (51  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  am.,  e.d.t.,  on  August  7,  1972, 
through  August  14,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.72-12733  Piled  8-ll-72;8:47  am] 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson.  Mitchell.  Daane, 
Brimmer,  and  Bheehan.  Absent  and  not 
voting :  Governor  Bucber.  \ 


I  File  No.  500-1) 
CRESCENT   GENERAL   CORP. 
Order   Suspending    Trading 

ArousT  7,  1972. 

The  common  stock,  $0.10  par  value  of 
Crescent  General  Corp.  being  traded  on 
the  Intermountam  Stock  Exchange  pur- 
suant to  provisions  of  the  Securities  Ex- 
change Act  of  1934  and  all  other  securi- 
ties of  Crescent  General  Corp.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  security 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections  15 
(cj(5i  and  19'a)  <4>  of  the  Securities 
Exchange  Act  of  1934  that  trading  in 
such  securities  on  the  above-mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  August  8,  1972,  through 
August  17,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-12734Flled  8-11-72,8.47  am) 


(811-1963! 


FINANCIAL   FUTURE   FUND,   INC. 

Notice  of  Filing  of  Application  De- 
claring That  Company  Has  Ceased 
To  Be  An  Investment  Company 

August  8.  1972. 

Notice  is  hereby  given  that  Financial 
Future  Fund,  Inc.  i  Apphcant' ,  900  Grant 
Street.  Denver,  CO  80201.  a  Colorado 
corporation  registered  as  an  open-end 
diversified  management  investment  com- 
pany under  the  Investment  Company  Act 
of  1940  'Act I,  has  filed  an  application 
pursuant  to  section  8'fi  of  the  Act  for 
an  order  of  the  Commis.sion  declaring 
that  the  Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations set  forth  therein  which  are 
summarized  below'. 

Applicant  was  incorporated  on  Octo- 
ber 20.  1969.  On  October  27,  1969.  reg- 
istration statements  under  the  Act  and 
under  the  Securities  Act  of  1933  were 
filed  on  behalf  of  Applicant.  Its  registra- 
tion statement  under  the  Securities  Act 
of  1933  never  became  effective. 

Applicant  represents,  among  other 
thmgs,  that  it  is  not  making  and  does 
not  presently  propose  to  make  a  public 
offering  of  its  securities. 

Applicant  further  represents  that  it 
has  no  shareholders  and  no  assets  or 
liabihties.  Applicant  is  a  dormant  cor- 
poration engaging  in  no  business  activi- 
ties. 
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Section  3i  c '  1 1  p  of  tlie  Act  excepts  from 
the  definition  of  an  investment  company 
any  issuer  whose  outstanding  securities 
are  beneficially  owned  by  not  more  than 
100  persons  and  which  is  not  making  and 
does  not  propose  to  make  a  public  offer- 
ing of  its  securities. 

Section  8if»  of  the  Act  pruvides.  m 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
takin.i?  effect  of  .such  order,  the  registra- 
tion of  such  comi->nny  shall  cease  to  be  in 
effect. 

Notice  IS  further  Riven  that  any  inter- 
ested    person     m  ly,     not     later     than 
August  31.  1972.  at  5:30  pm  .  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  m-.tter  nccompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  requests  and 
tlie  i.ssues.  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that   he  be  notified  if  th':-  CummLssion 
should  order  a  hcr.ring  thereon  Any  such 
communication    .should     ho    addressed: 
Secretary,  Securities  and  Ex>  h.mge  Com- 
mission, Washington,  DC.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  Is  located  more  than   500  miles 
from   the  point  of   miilinti'    upon  Ap- 
plicant   at    the    address    stitod    above. 
Proof   of   such   service    ^by   affidavit   or 
in   the   case  of  an   attorney   at   law   by 
certificate)  shall  be  filed  contemporane- 
ously with  the  request  .^t  any  time  after 
said  date  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulea'ed  under 
the  Act,  an  order  disposing  of  the  ap- 
plication herein  mav  be  i.':sued   by  the 
Commission  upon  the  basii  of  the  in- 
formation   stated    in    S3id    application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  is.^ued  ui^on  request 
or  upon  the  Commi.s.slon's  own  motion. 
Persons  who  request  n  h-^'  ring  or  advice 
as  to  whether  a  hearing  i.'^  ordered  will 
receive  notice  of  further  drvelopments 
in  this  matter,  including  the  date  of  the 
hearing  lif  ord'^red  ■   •  rri  .nny  postpone- 
ments thereof. 

For  the  CummJ?sion,  by  the  Division 
of  Corporate  Regulation,  pur.suant  to 
delegated  authority. 

isEALl  Ronald  F.  Hunt, 

Secretary. 
[PR  Doc.72-12736  Piled  8-11   72:8  48  ami 

[PUe  No.  500-1) 

FIRST  WORLD  CORP 

Order   Suspending    Trading 

.^rcusT  7,  1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  .summary 
suspension  of  trading  in  the  Class  A  and 
Class  B  common  stock.  $0.15  par  value, 
of  First  World  Corp.  being  traded  other- 
wise than  on  a  national  securities  ex- 


NOTICES 

change  ls  required  in  tlie  public  interest 
and  for  the  protection  of  Investors, 

It  is  ordered.  Pursuant  to  section  15(C> 
(5»    of  the  Secmlties  Exchange  Act  of 

1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  tins 
order  to  be  effective  for  the  period  from 
August  8.  1972.  through  August  17.  1972. 

By  tiie  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
[PR  Doc.72-12735  Piled  8-11   72:8:47  am] 


(Files  Nos.  2-24247,  22^000) 

GENERAL   ELECTRIC   OVERSEAS 
CAPITAL   CORP. 

Notice  of  Application  and  Opportunity 
for  Hearing 

August  7,  1972. 
Notice  is  hereby  given  that  General 
Electric  Overseas  Capital  Corp.  (the 
Company :  and  General  Electric  Co, 
'the  Guarantor!  have  filed  an  applica- 
tion under  clause  <lii  of  section  SlOib' 
'  1 1  of  the  Trust  Indenture  Act  of  1939 
I  the  Act '  for  a  fhiding  by  the  CommL";- 
sion  that  the  trusteeship  of  the  First  Na- 
tional City  Bank  iFirst  National)  under 
an  indenture  dated  December  1  1965 
ithe  1965  Indenture!  which  w?s  Quali- 
fied under  the  Act  and  the  trusteeship  of 
First  National  under  a  new  indenture  to 
be  dated  as  of  June  16.  1972  '  the  1972  In- 
dentured which  will  net  be  qualified  un- 
der the  Act,  is  not  so  likely  to  involve  a 
material  ronfilct  of  interest  ns  to  make  it 
necessary  in  the  public  interest  or  for 
protection  of  investors  to  disquilifv  First 
National  from  acting  as  trustee  under 
any  of  said  indentures. 

Section  310(b)  of  the  Act  provides  In 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall  ac- 
quire any  conflicting  interest,  it  shall 
within  90  days  after  ascertaining  that 
it  has  such  conflicting  interest  either 
eliminate  such  conflicting  interest  or 
resign.  Subsection  a*  of  such  section 
provides,  that  with  certain  exceptions,  a 
ti-ustee  under  a  qualified  indenture  shall 
be  deemed  to  have  a  conflicting  interest 
if  such  trustee  is  trustee  under  another 
indenture  under  which  any  other  securi- 
ties of  the  same  issuer  are  outstanding. 
However,  under  clause  iii>  of  subsection 
'  n ,  there  may  be  excluded  from  the  op- 
eration of  thLs  provision  another  inden- 
ture under  which  other  securities  of  such 
Issuer  are  outstanding,  if  the  issuer  .shTll 
have  sustained  the  burden  of  proving, 
on  application  to  the  Commls.sion  and 
after  opportunity  for  hearing  thereon, 
that  the  trusteeship  under  .^uch  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material  con- 
flict of  interest  as  to  make  It  necessary 
In  the  public  interest  or  for  the  protec- 
tion of  investors  to  disqualify  such  trustee 
from  acting  as  trustee  under  any  of  such 
indentures. 


The  Company  alleges  that: 
(1>  The  Company  lias  issued  41-4  per- 
cent Guaranteed  Bends  I>iie  1985,  prin- 
cipal amoimt  of  $50  million  convertible 
fijm  May  1,  1967,  to  November  30,  1975. 
into  General  Electric  Common  Stock. 
under  an  Indenture,  dated  December  1, 
1965,  among  the  Co.mpany  the  Guarantor 
and  First  National 

'2>  Under  an  indenture,  to  be  dated  as 
of  June  16  1972,  between  the  Company, 
the  Guarantor  and  First  National,  the 
Cnmpany  proposes  to  issue  $.so  million 
principal  amount  of  its  4>^  percent  Con- 
vertible Guaranteed  Debentures  I>ae 
1987  for  -sale  tci  person,  outside  the 
United  States,  its  territories  and  posses- 
sions who  are  not  nationals  cr  residents 
thereof.  The  New  Debentures  will  nm  be 
registered  under  the  Securities  Act  of 
1933  and  the  New  Indenture  wi'A  not  be 
q:nlifled  under  the  Act. 

'3'  The  1965  Indenture  and  the  1972 
Indenture  are  whollv  un.secured  and  the 
Company  and  the  Guarantor  are  not  in 
default  under  the  1965  Indenture.  The 
ric'hts  of  the  holders  of  the  :9':'5  Deben- 
tures r'nd  tiie  nght.s  ^f  the  holders  of  the 
1972  Debentures  rank  on  a  parity  with 
each  other  as  to  the  Company  and  the 
Guarantor. 

(4)  Such  differences  as  exist  among 
the  1965  Indenture  and  llie  1972  Inden- 
ture are  not  .so  likely  to  involve  a  ma- 
terinl  conflict  of  Interest  as  to  make  it 
necessarv-  in  the  public  interest  or  for 
the  rr^^tection  of  investors  to  dl.«:qual)'v 
First  National  from  acting  ns  tr'i^t'^f 
under  any  of  said  Indentures 

The   Company   has   waived    notice    of 
hearing  and  hearing,  in  connection  with 
tiie  matter  referred  to  in  this  appliciti'tn. 
For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  a.«;certed  here  a?l 
persons  are  referred  to  said  apphratton 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission,  at  500  North 
Capitol   Street.  Washington.   DC   20549 
Notice  is  further  given  that   any   in- 
terested per.son  may.  not  later  than  .Au- 
gust 30,   1972.  request  In  wrttmg  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  this  interest,   the  reason 
for  siich  request,  and  the  I.ssues  of  fact 
or  law  raised  by  said  application  which 
lie  desires  to  controvert,  or  he  may  re- 
quest  that  he  be  notified  if   the  Corn- 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed : 
Secretary,  Securities  and  Exchange  Co.m- 
mission.  Washington,  DC.  20549   At  any 
time    after   said    date,    the    CommLs,slon 
may  issue  an  order  granting  U\e  appli- 
cation, upon  such  terms  and  conditions 
as  the  Commission  may  deem  necessar>- 
or  appropriate  in  the  public  interest  and 
the  Interast  of  investors,  unless  a  hea.-- 
ing  is  ordered  by  the  ComniLssiou 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authoritv. 


[seal] 


RONAM 


IFR  Doc.72   12737  Filed 


F    Hunt, 
Secretary 

'■    72  8  48  ami 
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[FUeNo.  600-1] 

LDS  DENTAL  SUPPLIES,   INC 

Order  Suspending  Trading 

August  8.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $001  par  vaJue.  of  LDS  Dental 
Supplies,  Inc..  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  Interest  and 
for  the  protection  of  the  investors: 

It  is  ordered,  Pursuant  to  section  15<c) 
(5>  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
Augvist  9.  1972,  through  August  18.  1972 

By  the  Commission. 

[siAL]  RoN.u,D  F    Hunt. 

Secretary. 

IFRDoc.72-12739  Piled  8-1 1-72; 8. 48  am] 


[Pile  No.  600-1] 

LEISURE  CONCEPTS,  INC. 

Order  Suspending  Trading 

August  5.  1972 
It  appearing  to  the  Securities  and  Ex- 
Change  Commission  that  the  summary- 
Buspension  of  trading  in  the  common 
Btock,  $0.01  par  value,  of  Leisure  Con- 
cepts, Inc.,  being  traded  otherwise  than 
on  a  national  securities  exchange  Ls  re- 
quired in  the  public  interest  and  for  the 
protection  of  Investors; 

It  is  ordered,  Pursuant  to  section  15 'c> 
(5)  of  the  Seciu-itles  Exchajige  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  sxispended,  this 
order  to  be  effective  for  the  period  from 
August  5.  1972,  through  August  14,  1972. 
through  August  14.  1972. 

By  the  Commission. 

[siAL]  Ronald  F    Hunt. 

Secretary. 

[FK  Doc.72-12738  Piled  8-ll-72;8;48  am) 


[PUe  No.  500-11 

RESEARCH  GAMES,  INC. 
Order  Suspending  Trading 

August  7,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary' 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Research  Games,  Inc.,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  Interest  and  for  the  protection  of 
investors; 

It  is  ordered,  Pursuant  to  section  IS-c) 
(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
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otherwise  tiian  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  am    e.d.t..  on  August  7,  1972,  through 

August  16.  1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hutjt, 

Secretary. 

[PR  Doc  72-12740.  Piled  8-ll-72;8;48  am] 


[Pill?  No    500-1] 

TRANS-EAST  AIR,  INC. 

Order  Suspending  Trading 

August  7,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summar>' 
suspension  of  trading  m  the  common 
-Stock.  $0  50  par  value,  and  all  oiher  se- 
curities of  Tran5-East  Air,  Inc..  being 
traded  othen^-i.se  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5'  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m..  e  d  t .  on  Aug\xst  8,  1972,  through 
August  17,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-12741,  Filed  &-ll-72;8;48  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration    of    DL'^a.ster    Loan     .^.'ea    827; 
Class  Bl 

MASSACHUSETTS 
Declarotion   of  Disaster  Loan  Area 

Whereas,  it  has  been  reporteo  that  dur- 
ing the  month  of  July  1972.  because  of 
the  effects  of  a  certain  disaster,  damage 
resulted  to  business  property  located  In 
Massachusetts ; 

Whereas,  the  Small  Business  Admin- 
istration ha.s  Investigated  and  has  re- 
ceived other  reports  of  Lnvestigations  of 
conditions  in  the  aretu.  affected: 

Wherea.s.  after  reading  and  evaluating 
report.s  of  such  conditions.  I  find  that 
the  conditions  in  .-^uch  areas  constitute 
a  cataflrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  a-s  Deputy  Administra- 
tor of  the  Small  Busmess  Administration, 
I  hereby  determine  that : 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7ibMl»  of  the 
Small  Business  Act.  as  amended,  may  be 
received  and  considered  by  tlie  ofBce  be- 
io-w  from  persons  or  firms  whose  prop- 


erty suffered  damage  or  destruction  re- 
sulting from  a  tornado  occurring  on 
July  21.  1972.  and  whose  property  is  situ- 
ated in  the  Towns  of  Chelmford,  Carlisle, 
and  Tyngsboro  in  Middlesex  Coui:ity, 
Massachusetts. 

Office 

Small  Busine.ss  Admlnlstxation  Regional  Of- 
fice. John  Fitzgerald  Kennedy  Federal 
Building,  Government  Center,  Boeton, 
Mass.  02203. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  Octo- 
ber 31.  1972. 

Dated:  July  25,  1972, 

Anthony  G,  Chase, 
Deputy  Administrator. 

fPR  Doc72-12724  PUed  8-11-72:8:46  am] 


[Declaration    of    Disaster    Loan    Area    929; 
Class  B| 

MINNESOTA 
Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  July  1972,  because 
of  the  effects  of  certain  disasters  damage 
resulted  to  homes  and  business  property 
located  In  the  State  of  Minnesota; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  lias  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7(b)(1)  of  tlie 
Small  Business  Act,  as  amended,  may  be 
received  and  considereo  by  the  ot&ce 
t)elow  indicated  from  persons  or  firms 
whose  property  situated  in  the  counties 
of  Aitkin,  Carlton,  Crow  Wing,  Douglas, 
Isanti,  Kanabec,  Mille  Lacs,  Morrison, 
Otter  TaU,  Pine,  and  Todd.  Minn.,  suf- 
fered damage  or  destruction  resulting 
from  extensive  flooding,  beginning  about 
June  21,  1972. 

Office 

Small  Business  Administration  District 
Office.  Plymouth  Building,  12  South  Sixth 
Street.  Minneapolis.  MN  55402 

2.  Temporary  offices  will  be  estab- 
lished at  such  areas  as  are  necessary, 
addresses  to  be  announced  locally, 

3.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to 
November  30.  1972. 

Dated:  August  2,  1972. 

Thomas  S.  Kleppe. 

Administrator. 

IFR  Doc  72-12725  Piled  8-11-72:8:46  am) 
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INTERSTATl  COMMERCE 
COMMISSION 

(Notice  52) 

ASSIGNMENT  OF  HEARINGS 

August  9.  1972 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  arg:ument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigrned  hearing  dates. 
The  hearings  wiU  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptlv  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  thTt  thev  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  99149  Sub  10  Midway  Motor  Freight 
Lines,  Inc  ,  now  a.ssl;rnrd  October  2.  1972  at 
Llltle  Rock.  Ark  :  hearing  Is  canceled  and 
transferred  to  modified  procedure 

MC  15859  Sub  7.  The  Hlne  Line,  MC  123639 
Sub  144.  J.  B.  Monlgompry  Inc.:  hearing 
continued  to  September  18.  1972  Washing- 
ton. DC.  at  the  Offices  rf  the  Interstate 
Commerce  Commis?lon.  Washington.   D.C. 

AB  5  Sub  1,  George  P.  Balifr,  Richard  C 
Bond.  Jervls  Langdon.  Jr  and  Wlllard 
Wlrtz,  Tttistees  cf  the  Property  of  Penn 
Central  Transportation  Co.:  debtor,  aban- 
donment, between  Wllliamsport,  Pa.,  and 
Southport,  N.Y..  In  Lycoming.  Tioga  and 
Bradford  Counties,  Pa.  a- d  Chemung 
County,  N.T..  now  assigned  November  1. 
1972.  at  Wllliamsport.  Pa  :  hearing  Is  ad- 
vanced to  September  11.  1972,  at  Wllliams- 
port. Pa.,  In  a  heart !!g  room  to  be  later 
designated, 

MC -121142  Sub  10,  J  *  G  Express,  Inc  ,  now 
being  assigned  hearing  October  30.  1972  |2 
weeks),  at  Jackson,  Miss,,  in  a  hearing 
room  to  be  lat«r  dpslf^ated 

MC  424«7  Sub  785.  Consolidated  Prelghtways 
Corporation  of  Delaware  now  being  as- 
signed October  30,  1973  d  week),  at  Lex- 
ington, Ky.,  In  a  hearing  room  to  be  later 
designated 

MC-C-7797.  Coleman  Transfer  &  Storage. 
Inc — Investigation  of  operations  and  prac- 
tices, now  assigned  Angufit  17,  1972,  at 
Omaha,  Nebr  .  Is  canceled. 

MC-C-7775.  Aero  Mayflower  Transit  Co., 
Inc. — Investigation  and  revocation  of  cer- 
tificates, now  assigned  August  24.  1972.  at 
Washington,  DC  :  postponed  to  August  29. 
1972.  at  the  Office;  of  the  Interstate  Com- 
merce Commission,  Washington.  DC.  The 
hearings  set  for  August  14,  1972.  at  Dallas, 
Tex.,  and  August  21,  1972  at  Tampa,  Fla  , 
remains  as  assigned 

P.  D  26115,  Boston  and  Maine  Corp  Reor- 
ganization, heard  July  31  through  August 
2.  1972.  at  Washington  D  C  ,  has  been  con- 
tinued to  Augtist  21  1972,  at  Washington. 
D.C.,  In  the  offices  of  the  Interstate  Com- 
merce Commission. 

MC  83835  Sub  89.  Wales  Transportation.  Inc.. 
MC  119774  Sub  41,  Mary  Ellen  Stldham. 
N,  M,  Stldham,  A  E  Manklns  (Inez  Man- 
kins.  Executrix),  and  Jamee  E,  Manklns. 
Sr  .  doing  business  as  Eagle  Trucking  Co.. 
and  MC  130387  Sub  13,  K  L.  Breeden  A 
Sons.  Inc.,  continued  to  Septemb«r  28,  1&73. 
at  the  offlces  of  the  Interstate  Commerce 
ComnUsslooi,  Washington,  DC. 
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AB-19  Sub  1,  Baltimore  &  Ohio  Railroad  Co. 
and  The  Pittsburgh  <$:  Western  Railroad 
Co.;  abandonment  between  Bruin  and 
Mount  Jeweu.  In  Butler,  Armi-trong, 
Clarion,  Forest.  Elk,  and  McKean  C<Tuntle6 
Pa.,  now  as^ned  September  11.  1972.  at 
Kane,  Pa.,  is  postponed  Indefinitely, 


[seal]  Robert  L    OswALn, 

Secretary 

[PR  Doc.72-12766  FUed  8^11-72,8:50  ami 


[Notice  103] 

MOTOR    CARRIER    BOARD   TRANSFER 
PROCEEDINGS 

SvTiop>ses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206ia' ,  211, 
312'b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  '49  CFR  Part 
1132> ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commissions 
special  rules  of  practice,  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order  m 
that  proceeding  pending  Its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-73480.  By  order  of  July  25, 
1972.  the  Motor  Carrier  Board  on  recon- 
sideration approved  the  transfer  to 
Engelmann  Trucking  Co.,  Inc..  Hunting- 
ton Station.  N.Y.,  of  the  operating  rights 
in  Nos.  MC-127869,  MC-127869  (Sub- 
No.  1 ) .  MC-127869  (Sub-No.  4 1 .  and  MC- 
127869  (Sub-No,  5>,  Issued  June  28,  1966, 
November  15,  1966  January  11.  1968.  and 
April  2.  1968,  respectively,  to  Clifford 
Broman  &  Son,  Inc.,  Farmingdale.  N.Y,. 
authorizing  the  transportation,  as  a 
motor  common  carrier,  of  fertilizer, 
fertilizer  materials,  soU  conditioners, 
agricultural  commodities,  animal  and 
poultry  feed,  chemicals,  and  petroleum 
products,  in  containers,  from  and  to 
specified  points  in  New  Jersey,  New  York. 
NY,.  Philadelphia,  P>a.,  and  Nassau  and 
Suffolk  Counties,  NY.  Dual  operations 
were  approved.  William  J,  Augello,  Jr., 
103  Fort  Balonga  Road,  Northport.  NY 
11768,  attorney  for  applicants. 

No.  MC-FC-73493.  By  order  of  July  28, 
1972,  the  Motor  Carrier  Board,  on  recon- 
sideration, approved  the  transfer  to  Dye 
Hauling  Co.,  A  Corporation.  Dallas.  Tex., 
of  the  operating  rights  In  Permits  Nog. 
MC-129893  (Sub-No.  2)  and  MC-129M3 
(^Sub-No,  4t,  Issued  March  27.  1972.  and 
February  5,  1971,  respectively,  to  Dallas 
Materials  Transport  Co..  A  Corporation. 
Dallas,  Tex.,  authorizing  the  transporta- 
tion of  cement,  in  bulk,  from  the  plant- 
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site  of  Gifford-HiU  Portlfitnd  Cement  Co.. 
at  Gifco.  Tex.,  near  Midlothian,  Tex,,  l-o 
points  m  New  Mexico,  Louisiana,  Arkan- 
sas, and  Oklahoma;  and  sand  and  gravel. 
from  points  in  Miller  County,  Ark,,  to 
points  in  Louisiana.  Oklahoma,  isnd 
Texas.  Dual  operations  was  autiiorized. 
Don  Pelts,  The  904  Lavaca  Building, 
Auslm,  Tex.  78701.  attorney  for  ap- 
plicants. 

No,  MC-PC~73784.  By  order  entered 
July  28.  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Norman  W. 
Foster,  doing  business  as  RavaUi  Motor 
Freight.  Hamilton.  Mont.,  of  the  operat- 
ing rights  .set  forth  in  CerUficate  of  Reg- 
istration No.  MC-121623.  issued  by  the 
Commission.  December  3.  1968,  as 
amended  June  2,  1969.  to  Sam  Foss,  Jr.. 
doing  business  as  Ravalli  Motor  Freight 
Hamilton.  Mont.,  evidencing  a  right  io 
engage  in  operations  in  interstate  com- 
merce corresponding  in  scope  to  Class  B 
Certificate  of  Public  Convenience  and 
Necessity  M.R.C.  No.  646  dated  Septem- 
ber 22.  1959,  as  reissued  October  22,  to 
indicate  specific  route  numbers,  trans- 
ferred and  reissued  July  15,  1968,  by  the 
Board  of  Railroad  Commissioners  of  the 
State  of  MonUna,  D,  W.  McKenna. 
Banque  Building.  Post  Office  Box  389. 
HamUton,  MT  59840,  attorne;.  ;o; 
applicants. 

No.  MC-FC-73813.  By  order  of  July  20, 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  D  &  R  Moving  &  Trucking, 
Inc.  Oceanside,  NY,  of  the  operating 
rights  m  Certificate  No.  MC-73828  i.s.sued 
October  9,  1959,  to  Fellmann  Moving 
Vans,  Inc,  Brookljm.  N.Y  ,  authoflring 
the  transportation  of  household  goods  as 
defined  by  the  Commission,  between  New- 
York.  N.Y,,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Marj-iand, 
Massachusetts,  New  Jersey,  New  York, 
PennsylTOnla,  Rhode  Island,  VTrplnl 
and  the  District  of  Columbia  Arthur  J 
Piken,  1  Lefrak  City  Plaza.  Flushing  N  Y 
11368.  attorney  for  applicants. 

No.  MC-PC-73828,  By  order  of  July  25. 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Ray  Churchill  Trucking 
Co,.  Inc,  Barre,  Vt..  of  the  operatii:g 
rights  in  Certificates  Nos.  MC-43181 
MC^43181  (Sub-No  1;,  MC-43181  iSut- 
No.  4  i,  and  MC-43181  'Sub-No  5-  issued 
June  26.  1941,  June  30.  1952.  May  6.  1954. 
and  December  3.  1959.  respectively,  to 
Ray  Chui-chill.  Barre.  Vt,,  authorizing 
the  transportation  of  granite  from  points 
in  Washington  County.  Vt,,  to  New  York, 
NY.,  points  in  Long  Lsland,  NY,,  and 
specified  areas  In  New  York,  New  Jersey. 
and  Pennsylvania,  from  Barre,  Vt  ,  ar"d 
points  within  20  miles  of  Barre,  to  Brad- 
ford, Pa,,  points  in  Mas.sachusett,':,  New 
York,  and  New  Hampshire,  and  those  :n 
Monmouth,  Middlesex,  Es,sex.  Hud-son, 
and  Bergen  Coimtles,  N,J  :  marble  from 
Proctor  and  Rutland,  Vt .  to  Baltimore 
Md.,  Albany  and  Rochester,  NY,  and 
various  pomts  in  a  specified  area  m 
Pennsylvania;  concrete,  metal,  and 
wtxxien  alos,  from  Bed  Creek.  NY.  to 
points  in  Vermont  and  New  Hampshire 
sUos,  from  Netcong,  N.J.,  to  points  In 
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Vennont.  Massachusetts,  New  Hamp- 
shire, and  Connecticut:  and  rough, 
dressed,  or  carved  granite  and  marble 
from  points  in  Rutland  Township.  Rut- 
land County,  Vt.,  Berlin  £ind  Barre  Town- 
ships. Washington  County,  Vt.,  to  Phila- 
delphia, Pa.,  Euid  rough  dressed  or  carved 
granite  from  the  above-specified  points 
to  Wilmington,  Del.  Edwm  W  Free,  Jr., 
25  Keith  Avenue,  Barre,  VT  05641,  at- 
torney for  applicants. 

No.  MC-PC-73838  By  order  entered 
July  28,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Raben  Wnght. 
Munith.  Mich.,  of  that  portion  of  the 
operating  rights  set  forth  in  Certificate 
No.  MC-112590  'Sub-No.  1',  issued  Sep- 
tember 13,  1961.  to  United  Motor  Freight. 
Inc.,  Lansing,  Mich.,  authorizing  the 
transportation  of  general  commodities, 
with  the  usual  exceptions,  between  Jack- 
son. Mich  ,  and  the  Willow  Run  Airport 
and  the  Wayne  Major  Airport,  both 
located  in  Michigan  near  Detroit,  Mich., 
serving  no  intermediate  points,  from 
Jackson  over -US.  Highway  12  to  the 
Willow  Rim  'Airport  and  the  Wayne 
Major  Airport,  and  return  over  the  .same 
route,  restricted  to  trafBc  having  an  im- 
mediately prior  or  .subsequent  movement 
by  air  earner,  Eugene  C.  Ewald.  Suite 
1700,  1  Woodward  Avenue.  E)etroit,  MI 
48226,  attorney  for  applicants. 

[seal]  FloBERT  L.  Oswald, 

Secretary. 

(FR  Doc.72-12767  PUed  8-ll-72;8:50  am] 


(Notice  110] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

AuGTST  8.   1972. 

The  following  are  notices  of  filing  of 
applications '  for  temporarv'  authority 
under  section  210aia'  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No  MC-67  '49 
CFR  Part  1131'.  publi.shed  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
anpUcticn  must  be  filed  with  the  fieM 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filij|g  of 
the  application  i.s  published  in^W^^D- 
ERAL  Register,  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  m.ust  certify  that  such 
service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and 
six  '  6 1  copies. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  and  also 


1  Except  as  otherwise  speciflcally  noted. 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  ol  Its 
application. 
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in  field  office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No,  MC  37398  (Sub-No.  1  TA>  (Cor- 
rection' .  filed  July  12,  1972,  published  in 
the  Federal  Register  issue  of  August  2. 
1972.  and  republi.shed  in  part,  as  cor- 
rected. thi.s  issue.  Applicant;  MORRIS 
D.  WEINSTEIN  and  JAY  H.  WEIN- 
STEIN,  doing  business  as  JOHN  J. 
BOYCE  &  SON,  116  South  Elberon  Ave- 
nue, Atlantic  City,  NJ  08401.  Applicant's 
representative:  Don  Weisberg,  Suite 
1920.  2  Perm  Center  PlEiza,  Philadelphia, 
Pa.  19102.  Note:  The  purpose  of  this 
partial  republication  is  to  show  the  cor- 
rect destination  point  as  Atlantic 
County.  N.J.,  in  lieu  of  Atlantic  City, 
N  J  .  which  was  in  error  in  previous 
publication.  The  rest  of  the  application 
remains  the  same. 

No.  MC  109064  (Sub-No.  27  TA  > ,  filed 
July  26.  1972  Applicant:  TEX-O-KAN 
TRANSPORTATION  COMPANY.  INC., 
3301  Southwest  Loop  820,  Post  Office  Box 
8367.  Fort  Worth.  TX  76112,  Applicant's 
repre.'^entative:  Clayte  Binion,  1108  Con- 
tinental Life  Building,  Fort  Worth,  Tex. 
7^102  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Concrete 
wall  panels  and  concrete  roof  sections 
(double  tees) ,  from  the  plantsite  of  Ever- 
man  Products,  Inc.,  Everman,  Tex.,  to 
Searcy,  Ark.,  for  180  days.  Supporting 
shipper:  Tom  Magoffin.  Sales  Manager. 
Everman  Products.  Inc..  Post  Office  Box 
40470,  105  Barron,  Everman,  TX  76140. 
^erd  Protests  to:  H.  C.  Morrison,  Sr., 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. Room  9A27  Federal  Building.  819 
Taylor  Street,  Fort  Worth,  TX  76102. 

No  MC  111397  'Sub-No.  101  TA  > .  filed 
July  21. 1972.  Applicant:  DAVIS  TRANS- 
PORT. INC..  1345  South  Fourth  Street, 
Padu^ah.  KY  42001.  Applicant's  repre- 
sentative: Bert  Jody.  Jr.  (same  address 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting;  Fly 
ash.  in  bulk,  from  Metropolis,  HI.,  to  the 
U.S.  Corps  of  Engineers,  Smithland 
Locks  Project  on  the  Ohio  River  at  Dog 
Island.  Ky.  Restriction:  Tlie  movement 
is  restricted  to  the  ti-ansportation  of 
shipments  having  a  prior  rail  or  barge 
movement,  for  180  days.  Supporting 
shippers;  Dravo  Corp.,  Pittsburgh,  Pa. 
15225,  S.  J.  Groves  Construction  Co., 
Dravo  Corp.  and  Gust  K.  Newberg  Con- 
struction Co.,  joint  venture.  Brookport, 
111.  Send  protests  to;  Floyd  A.  Johnson, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
933  Federal  Office  Building.  167  North 
Main  Street,  Memphis.  TN  38103. 

No.  MC  123125  'Sub-No.  2  TA  • .  filed 
Julv  26,  1972.  Applicant  LOU13  ZINIS 
AND  WILLIAM  BROOKES,  a  partner- 
ship, doing  bu-smess  as  Z  &  B  TRANS- 
PORTATION CO.  31  Pine  Tree  Road, 
Old  Bridge,  NJ  08857,  Applicant's  repre- 
sentative; Charles  J.  Williams,  47 
Lincoln  Park  Newark,  NJ  07102.  Author- 


ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transjxjrting:  Mattresses,  box 
springs,  bed  frames  'knocked  down>,  bed 
board.i.  bed  legs,  and  pillows,  for  the  ac- 
count of  Sleepmaster  Products.  Co.,  Inc., 
of  Newark.  N.J.,  from  Newark,  N.J.,  to 
points  In  Delaware.  Maryland,  Virginia, 
and  Washington.  D.C.  for  180  days.  Sup- 
porting shinner;  Sleepmaster  Products 
Co  .  Inc.  60  Lockwood  Street,  Newark, 
NJ  07105  S^nd  protests  to:  District  Su- 
pervisor, Robert  S.  H.  Vance,  Bureau  of 
Operations  Interstate  Commerce  Com- 
mi.s.sion,  970  Broad  Street,  Newark,  NJ 
07102. 

No  MC  124078  (Sub-No.  528  TA),  filed 
Julv  25.  1972.  Applicant:  SCHWERMAN 
TRUCKING  CO  .  611  South  28th  Street, 
Milwaukee.  'WI  53215.  Applicant's  repre- 
sentative; Jerome  T.  Leslie  (same  ad- 
dress as  above).  Authority  sought  to 
onerate  ps  a  common  carrier,  by  motor 
vehicle,  over  irresrular  routes,  transport- 
ing: Fly  nsh,  from  points  in  Clermont 
Countv.  Ohio,  to  points  in  Illinois,  In- 
diana. KentU'-kv,  Pennsylvania,  and 
West  Virginia,  for  180  days.  Supporting 
shipper;  Amax  Fiv  Ash  Corp.,  2222 
Springboro  ^o-^d.  Davton,  OH  45439 
(Dennis  A  J^nes.  Vice  President).  Send 
protests  ♦o;  District  Supervisor,  John  E. 
R-den  Tnt->r<^t!ite  Commerce  Commis- 
sion Bureau  pf  Operations,  135  West 
WH'^  Qt-p^*  "oom  807,  Milwaukee,  WI 
53203. 

No.  MC  i-'-ovs  f Sub-No.  529  TA).  filed 
Julv  2«  iq?^  a -.^if-ant:  SCHWERMAN 
TRUCKING  no  fill  South  28th  Street, 
Milwau'c'p  WT  s?r!i5  .^nplicant's  repre- 
sentative: T?i"Ha,-f]  H.  Prevette  (same 
address  -^s  -^ixjve'.  Authority  sought  to 
operate  as  a  mmm^n  carrier,  by  motor 
vehicle  over  ir-PFoiiar  routes,  transport- 
ing: Woo-^  •nrcervative.  in  bulk,  from 
O-^hko-h  Wis  to  r>oints  in  Upper  Penin- 
sula of  Mt^h'^-'P,  for  180  days.  Sup- 
portin?  shi'-ppr:  Cook  &  Brown.  Inc.. 
Post  Offlf^p  Box  ■iga.  Oshkosh.  Wl  54901. 
Send  '-ro^'-sts  to-  District  SupervLsor 
John  F.  Rv-^pp  Interstate  Commerce 
Commissiop  Bureau  of  Operations,  125 
W'^st  WpVs  '^t— -*,  Room  807,  Milwaukee. 
WI  53203. 

Np.  MC  I?'?"?  (Sub-No.  16  TA),  filed 
July  2".  ■'97''  Ap^licint:  DAN  LODESKY 
TRUCKTNn.  tnc  ,  Post  Office  Box  236, 
Gurnee  F  PO'^'^i  Anpli^nnt's  representa- 
tive: Ed""''-d  Bn?''lon,  39  South  La  Salle 
Street.  C^^i'-^'gn,  il  60603.  Authority 
soufrht  to  '^per"te  Ps  a  common  carrier, 
by  motor  vehi"!",  over  irregular  routes, 
transporti"'^:  Vnuid  asphalt,  in  bulk,  in 
tank  vehicles,  fr^^m  the  plantsite  of 
Amerii^nn  Oil  Co  pt  Whiting,  Ind.,  to  the 
pl-'nt'^ite  of  J^hns  M-^nvllle  Products 
Corp.  at  Waukegan,  111.,  for  180  days. 
Supporting  shipper:  Johns  ManvUle 
Products  Corp..  Greenwood  Avenue, 
Waukegan,  111.  60085.  Send  protests  to: 
District  Supervisor,  WUllam  J.  Gray,  Jr.. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  219  South  Dearborn 
Street,  Room   1086,  Chicago,  IL  60604. 

No.  MC  133031  (Sub-No.  2  TA) ,  filed 
July     16,     1972.     Applicant:     CONDEL 
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TRUCKING  COMPANY,  INC.,  50  Spruce 
Street,  Post  Offire  Box  2265,  Paterson,  NJ 
07509.  Applicant's  representative:  George 
A.  Olsen,  69  Tonnele  Avenue.  Jersey  City, 
NJ  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Christmas  dccoraUons.  from  Mayfield. 
Kv..  to  points  In  Florida,  Georgia,  South 
Carolina,  North  Carollm,  West  Virginia, 
Alabama.  Ark;^nsns.  Louisiana,  Illinois, 
Michigan,  Ohio.  Kentuckv,  Oklahoma. 
Iowa.  Nebraska  Texas,  Mississippi,  Mis- 
souri. Tennessee.  Indiana,  Kansas,  Colo- 
rado, and  Minnesota  for  180  days,  under 
contract  with  Con.solidated  Novelty  Co.. 
Inc.  Supporting  shipper:  Consolidated 
Novelty  Co  ,  Inc  .  50  Spruce  Street.  Pater- 
son. NJ  07509.  Send  protests  to;  District 
Supervisor.  Joel  Morrows.  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion. 970  Broad  Street.  Newark.  NJ  07102. 

No.  MC  13  =  874  iSub-No.  7  TA>  'Cor- 
rection), filed  June  14.  1972,  published 
in  the  Federal  Register  issue  of  July  15. 
1972,  and  republished  in  part,  as  cor- 
rected this  issue.  Applicant;  LTL  PER- 
ISHABLES, INC..  132d  and  Q  Streets. 
MaiUng:  Post  Office  Box  37468  ( 68152 >. 
Omaha,  NE  68137.  Applicant's  represent- 
ative: Marshall  D.  Becker.  530  Univac 
Building,  Omaha.  Nebr.  68106.  Note:  The 
purpose  of  this  partial  republication  Is 
to  include  the  statement  that  the  pur- 
pose of  this  application  is  "to  premit  ap- 
plicant to  interline  at  Omaha  with  other 
carriers  so  as  to  provide  a  through  service 
to  points  In  North  Dakota  and  South  Da- 
kota." The  rest  of  the  application  re- 
mains the  same. 

No.  MC  136172  'Sub-No.  3  TA),  filed 
July  26,  1972.  Applicant:  DICK  BELL 
TRUCKING.  INC  .  16036  Valley  Boule- 
vard, Pontana,  CA  92335.  Applicant's  rep- 
resentative; Ernest  D.  Salm.  3846  Evans 
Street,  Los  Angeles,  CA  90027.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1»  Mattresses  and  box 
springs,  in  packages,  (ai  from  Los  An- 
geles. Calif.,  to  points  in  Arizona  and 
Nevada;  and  'b)  from  San  Francisco. 
Calif.,  to  points  in  Oregon  and  Washing- 
ton, and  '2i  polyurcthane  foam  products. 
from  points  in  Los  Angeles  County.  Calif . 
to  points  in  Arizona  and  Utah,  for  180 
days.  Supporting  shipper;  C.  B,  'Van 
Vorst  Co.,  6000  South  Saint  Andrews 
Place,  Los  Anizeles,  CA  90047.  United 
Foam  Corp  ,  19201  South  Reyes  Avenue, 
Compton,  CA  90221.  Se:id  protests  to; 
Johi.  E.  Nance.  Officer  in  Charge,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  Room  7708  Federal  Building, 
300  North  Los  Angeles  Street.  Los  An- 
geles. CA  90012. 

No.  MC  136704  'Sub-No.  1  TA i ,  filed 
Julv  24.  1972.  Applicant;  KENNETH 
FRANKLIN  WAGNON,  LILLIAN  ANN 
WAGNON,  KENNETH  DAVID  WAG- 
NON, doing  business  as  KENNETH  F. 
WAGNON  TRUCKING  CONTRACTOR. 
84774  North  Cloverdale  Road,  Cresv  ell. 
OR.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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irregular  routes,  transporting:  Rough 
handle  wooden  stock  in  kiln  cars,  from 
Longview,  Wash.,  to  Eugene,  Oreg..  and 
return  of  empty  kiln  cars,  for  180  days. 
Supporting  shipper;  Cascade  Handle  Co., 
Inc.,  Post  Office  Box  364,  Eugene,  OR 
97401.  Send  protests  to:  A.  E  Odoms, 
District  Supervisor,  Bureau  of  Jpera- 
tions,  Interstate  Commerce  Commission. 
450  Multnomah  Building,  319  'Southwest 
Pine  Street.  Portland.  OR  97204. 

No.  MC  136720  'Sub-No  1  TA  filed 
July  26,  1972.  AppUcant;  APEX  BULK 
COMMODITIES.  11902  East  Washington 
Boulevard,  Whittier,  CA  90670.  Appli- 
cant's representative  Donm  L  G^le 
(same  address  as  applicant i.  Authority 
sought  to  operate  as  a  commoTi  earner. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat  meal  and  blood  meal, 
from  Swift  &  Co.,  Tolleson.  Ariz.,  to  Ana- 
helm  Feeds,  Anaheim.  Cnlif  .  Fontana 
Poultry  Ranch.  Font.ana.  Calif ,  for  180 
days.  Supporting  shi'^per:  OLson  Farms. 
Inc.,  3855  Lankershim  Boulevard,  North 
Hollywood,  CA  91603  Send  protests  to; 
John  E.  Nance,  Officer  in  Charge,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  Room  7708,  Federal  Building, 
300  North  Los  Angeles  Street.  Los  An- 
geles. CA  90012. 

No  MC  136760  TA,  filed  July  25,  1972. 
AnpUcant;  LISAN  TRUCKING  CORP. 
55  Water  Mill  Lane,  Great  Neck.  NY 
11021.  Applicant's  representative:  A. 
David  Millner.  744  Broad  Street.  New- 
ark. NJ  07102.  Authority  sought  to  op- 
erate as  a  contract  carrier,  bv  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  chemical  products  'other 
than  in  bulk  > ,  dry  and  liould,  from  Port 
Reading,  N.J,,  to  New  York.  N  Y  .  noints 
in  Nassau,  Suffolk,  and  Westchester 
Coimties,  NY,,  Lisbon.  Mansfield,  and 
Rockiille,  Conn..  Hialeah.  Jacksonville 
and  Miami,  Fla  .  Portland.  Maine.  Balti- 
more. Md.,  Canton.  East  Weymouth.  Nor- 
ton, South  Boston,  and  Springfield, 
Ma.ss.;  Linden.  N.J.;  S>Tarusp.  raid 
Waterford,  N.Y.;  Ambridge.  Dubois.  Mc- 
Kessport.  Murraysville.  Philadelphia,  and 
Pittsburgh.  Pa  .  Esmong.  R.I..  and  man- 
chester,  N.H.,  and  rejected,  refused,  and 
damaged  m-erchajidise,  on  return,  for  180 
days.  Supixirtlng  .sliipper:  Sage  Labora- 
tories. Inc..  767  Fifth  Avenue.  New  York. 
NY  10022.  Send  protests  to;  Thomas  W 
Hopp.  District  Supervl'-nr,  Int(='rstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 26  Federal  Plaza.  New  York. 
NY.  10007. 

No.  MC  136910  TA.  filed  July  21,  1972. 
Applicant;  TAGGART  SERVICE  LIM- 
ITED. 885  Churchill  Avenue.  Ottawa. 
ON.  Canada.  Applicant's  representative 
Frank  J.  Kerwin,  900  Guardian  Build- 
ing. Detroit.  Mich  48226,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting;  General  commodities  'ex- 
cept those  of  imusual  value,  cla.sses  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and  those  re- 
quiring special  equipment  > .  between  the 
international  boundary-  line  between  the 
United  States  and  Canada,  at  or  near 


1M49 

Alexandiia  Bay  'Ivy  Lea  Bridge),  NY 
and  the  international  compound  at  ot 
near  Alexandria  Bay,  N.Y..  for  180  da-  s 
Supporting  shipper  No  supporting  ship- 
pers have  been  Indicated  based  rn  the 
applicant's  statement  that  he  or.l*. 
wishes  to  move  acro.ss  the  Canadian  bor- 
der to  the  .American  compound  for  in- 
terline or  interchange  of  freight  with 
.American  carriers  to  coincide  with  their 
Canadian  authority.  Send  protests  t-' 
Morris  H.  Gro.ss.  District  Supervl'^or,  In- 
terstate Commerce  Commission  Bureau 
of  Operations.  Room  104.  O'DonneV. 
Buildine.  ?01  Erie  Boulevard  West,  Syra- 
cuse, NY  13202. 

Motor  Carriers  of  Passengers 

No.  MC  136895  'Sub-No  1  TA'.  filed 
Julv  18.  1972  Applicant  WHITE  LTNFS 
INC.  118  East  High  Street,  Oxford.  OH 
45056.  ,^pplicant's  representative-  David 
P  White  'same  address  as  atoplicant  ■ . 
Authoritv  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle  over  Ir- 
rppular  routes,  transportinc  Pasocnger^ 
and  their  baggage,  in  charter  roach  serv- 
ice, from  points  m  Butler.  Monttrnmer-. 
Clark,  and  Ore._'ne  Cotmtles.  Ohio,  to 
pointy  in  the  United  States  'inrludinc 
Alaska  but  excluding  Hawaii',  for  180 
days.  Supporting  shippers-  There  are 
approximated  10  statements  of  .support 
attached  to  the  ajipHcation,  -p.hi'-h  mav 
be  examined  here  at  the  Interstate  Com- 
merce Commission  m  Washington  DC 
or  copies  thereof  which  mav  be  exrimined 
at  the  field  office  named  below  Send  pro- 
tests to  Paul  J  Lowr>-.  DLstrlct  Super- 
visor, Interstate  Commerce  Conimi  .'-lo»^ 
Bureau  of  Operations  5514-B  Federa' 
Building.  550  Main  Street.  Cincinnati 
OH  45202. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FB  Doc.72-1276«  Piled  8-ll-7a;8:60  amj 


[Notice  211] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

The  following  are  notices  of  filing  of 
applications  -  for  temporary  authority 
under  section  210a' a'  of  the  Interstate 
Commerce  .Act  provided  for  under  the 
r.ew  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131',  published  in  the  Fm- 
ERAL  Register,  issue  of  April  27.  1965, 
effective  July  1.  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  ol  notice  of  the  filing  of 
the  apphcation  is  published  in  the  Fed- 
eral Register  One  copy  of  such  protests 
must  be  ser\-ed  on  the  applicant,  or  its 
authorized  representative.  If  any.  and  the 


'  Except    as    otherwise    specifically    noted. 

each   applicant  states  that  there  will  ht  no 

slpnlflcant  effect  on  the  quality  of  the  human 
environment  resuiilng  froiri  approval  of  Ita 
application. 
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protests  mast  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
■  rotesiant  can  and  wiU  offer,  and  must 
con5ist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  Is  on  fJe.  and 
can  be  examined  at  the  OCBce  of  the 
Secretarj-.  Interstate  Commerce  Com- 
mission. Washington.  DC,  and  also  in 
field  oEBce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No,  MC  107496  Sub-No,  8,t6  TA  - .  fi'ed 
Ju!v  25.  1972,  Applicant  RUAN  TRANS- 
PORT CORPORATION,  Keosauqua  Way 
at  Third  Street.  Post  Office  Bo-X  855 
'50304'.  Des  Moines,  lA  50309,  Appli- 
cant's representative:  E.  Check  'same 
address  as  above'.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
in?:  Mised  acid,  in  bulk,  in  rubber-lined 
tank  vehicles,  from  Milwaukee,  Wis.,  to 
Skokie,  Oakbrook,  and  Calumet  Citv,  111,, 
for  150  days.  Supportina;  shipper:  Benlo 
Chemicals,  Inc,  1907-25  South  89th 
Street,  Milwaukee,  WI  53227,  Send  pro- 
tests to;  Herbert  W,  Allen,  Transporta- 
tion Specialist,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  677 
Federal  Buildin::.  Des  Moines,  Iowa 
50309, 

No  MC  111729  'Sub-No  357  TA',  filed 
July  28,  1972,  Applicant:  AMERICAN 
COURIER  CORPORATION,  2  Nevada 
Drive,  Lake  Success,  NY  11040,  Appli- 
cant's representative:  John  M.  Delany 
'same  address  as  above*.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Live  laboratory  specimens, 
between  Madison,  Wis  ,  on  the  one  hand, 
and,  on  the  other,  Boone,  Cook.  Du  Page, 
Lake  McHenry.  and  Winnebago  Coun- 
tips.  Ill  Lafavette  and  South  Bend.  Ind.; 
Kalamazoo.  Mich  and  Minneapolis, 
Minn  ,  for  180  days  Supporting  shipper: 
Holtzm-m  Comnany.  Post  OfHce  Box 
4068.  Madison.  WI  53711.  Send  protests 
to:  Thomas  w.  Hopp,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  OperaMons,  26  Federal  Plaza, 
New  York,  NY.  10007. 

No  MC  117799  <  Sub-No,  38  TA  '  .  filed 
July  28,  1972  Applicant;  BEST  WAY 
FROZEN  EXPRESS.  INC,  3033  Excel- 
sior Boulevard.  R'oom  205,  Minneapolis, 
MN  55416,  A'lplicant's  representative: 
K,  O,  Petrick  same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozeri  potatoes 
and  pota'o  products,  from  the  plantsite 
->nd  storage  facilities  of  Fairfield  Prod- 
u:ts,  at  Clark.  S  Dak,,  to  point.?  m  Mon- 
tna.  North  Dakota,  Wyoming.  Colorado, 
Nebraska,  Kansas.  Oklahoma.  Texas, 
Louisiana,  Arkansas.  Missouri.  Iowa, 
Minnesota,  Wisconsin,  Michigan,  Ulinofe, 
'ndiana.  Ohio.  Kentucky,  Tennessee, 
Mississippi,  Alabama,  Florida,  Georgia, 
North  Carolina,  South  Carolina,  Virginia, 
'Vest  Virginia,  Marv-land,  Delaware,  New 
Jersey,  New  York,  Connecticut,  Massa- 
chusetts, Rhode  Island,  and  the  District 
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ol  Columbia,  and  Pennsylvania,  for  180 
d.tys.  Supporting  shipper:  Fairfield 
Products  Inc.,  Clark,  S,  Dak.  57225  Send 
protests  to:  District  Supervisor  A.  N. 
Spith.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  448  Federal 
Building.  110  South  Fourth  Street.  Min- 
neapolis, MN  55401. 

No  MC  125293  (Sub-No.  7  TA  > .  filed 
July  24,  1972.  Applicant:  INDUSTRIAL 
CONTRACT  CARRIERS.  INC.  1828 
Northwest  Raleigh,  617  Southwest  17th 
Avenue,  Portland,  OR  97205  .Applicant's 
rerresentative :  Johnny  L.  Bell  '  same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: TOFC  semitrailers  loaded  with  tele- 
rhone  switchboard  parts,  and  telephone 
material  and  supplies,  and  empty  TOFC 
semitrailers,  ")€tween  Vancouver.  Wash,, 
and  Portland,  Greg.,  for  180  days.  Sup- 
rorting  shipper:  Western  Electric  Co., 
Inc..  222  Broadway,  New  York,  NY  10038. 
Send  protests  to:  W.  J.  Huetig.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  450  Mult- 
ntmrh  Building.  319  Southwest  Pine 
Street,  Portland,  OR  97204. 

No.  MC  126313  (Sub-No.  7  TA),  filed 
July  24,  1972.  AppUcant:  CHO-BO.  INC.. 
Post  Office  Box  38.  Route  Kennedy,  St. 
George  (Beauce  County)  PQ  Canada. 
Applicant's  representative:  Prank  J. 
Weiner.  15  Court  Square,  Boston,  Mass, 
02108.  Authority  sought  to  operate  as  a 
corritnon  carrier,  by  motor  vehicle,  over 
irregul:ir  routes,  transporting:  Asbestos. 
from  rorts  of  entry  on  the  international 
boundary  lines  between  the  United  States 
and  Canada  located  in  Maine,  New 
Ham'^shire,  Vermont,  and  at  Rouses 
Point.  N.Y..  to  Bound  Brook  and  Berlin, 
N.J.,  and  Pittsfleld  and  Boston,  Mass., 
for  180  days.  Supporting  shipper:  Carey- 
Can-' dian  Mines,  Ltd.,  Post  Office  Box 
190.  East  Broughton  Station,  Quebec. 
Send  protests  to:  District  Supervisor 
Ross  J.  Seymour,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  424 
Federal  Building,  Concord,  N.H.  03301. 

No.  MC  127791  (Sub-No.  3  TA),  filed 
July  27,  1972.  Applicant:  WELLS  CART- 
AGE LTD..  726  Powell  Street,  Vancouver, 
BC  Canada.  Applicant's  representative: 
George  R.  LaBissoniere,  1424  Washing- 
ton Building.  Seattle,  Wash.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Chemical  solvent,  in  bulk, 
in  tank  vehicles,  from  Vancouver.  Wash  , 
to  United  States-Canada  port  of  entry  at 
Blaine,  Wash.,  for  180  days.  Supporting 
shi'^per:  Emchem  Sales  Ltd.,  1551  Pem- 
berton  Avenue.  North  Vancouver.  BC 
Canada.  Send  protests  to:  E.  J.  Casey, 
District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 6130  Arcade  Building.  Seattle, 
Wash.  98101. 

No.  MC  133874  'Sub-No,  1  TA ' ,  filed 
July  27,  1972-  Applicant:  C,  H,  DAVEN- 
PORT, Rural  Delivery  No.  2.  CatawLssa, 
P.-\  17820,  Applicant's  representative: 
William  S,  Krisher,  401  Market  Street, 
Bloomsburg,  PA  17815.  Authority  sought 


to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lamps,  and  materials,  supplies,  and 
equipment  used  or  useful  in  the  manu- 
facture thereof,  between  points  in  Penn- 
sylvarJa.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  i  except 
Alaska  and  Hawaii  • ,  and  the  return  of 
refused  or  damaged  shipments,  for  180 
days,  Supporting  shipper:  Pulton  Manu- 
facturing Co,,  Inc..  Berwick.  Pa.  18603. 
Send  protests  to:  Paul  J.  Kenworthy. 
Distri'-t  Supervisor,  Interstate  Commerce 
Commi-ssion,  Bureau  of  Operations,  309 
US  Post  Office  Building,  Scranton,  Pa. 
18503. 

No.  MC  136288  (Sub-No.  1  TA).  filed 
July  26.  1972,  Applicant:  CABANO 
TRANSPORT.  LTD  .  Post  Office  Box  404, 

Temiscouata  Countv,  Riviere-du-Loup, 
Quebec-,  Cannda,  Applicant's  representa- 
tive: Frank  J,  Weiner,  15  Court  Square. 
Boston,  MA  02108,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Woodnoln.  wood  prdoucts.  and 
ncicsprin*.  from  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  nnd  Canada  located  at 
Jackman  and  Madawaska,  Maine.  Nor- 
ton, Derby  Line  and  Highgate  Centre, 
Vt,,  and  Champlain  and  Rouses  Point. 
N.Y..  to  point.s  in  Connecticut,  Maine, 
Massa^hus°tt,s,  New  Hamp.shire,  New 
York.  Rhode  Island,  and  Vermont:  re- 
stricted to  traffic  originating  at  points 
in  Pivieredu-Ioup  and  Temiscouata 
Counties  in  Quebec,  for  180  days.  Sup- 
porting shippers:  Mohawk  Pulp  Co,,  Ltd., 
Rivierc-du-Loup  Quebec:  Cabano  Hard- 
w^ood  Specialties,  Inc  ,  Post  Office  Box 
96.  Cabano,  Ouobec;  F.  F.  Soucy.  Inc., 
C.  P.  490,  Rinere-du-Loup.  Quebec. 
Send  protests  to-  District  Supervisor 
Ross  J  Seymour,  Bureau  of  Operations, 
Intersta*':^  Commerce  Commission,  424 
Federal  Building,  Concord,  N.H.  03301. 

No,  MC  1363->2  'Sub-No.  ITA',  filed 
July  28,  1972  Applicant:  GEORGE  E. 
McLAUGHT  IN  Post  Office  Box  243,  Ber- 
wick, PA  18603.  Applicant's  representa- 
tive: Kenneth  R,  Davis,  999  Union  Street, 
Taylor,  PA  18517,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plas'ics  bottles,  and  equipment. 
parts,  and  supvl-es  used  in  the  manu- 
facture thereof,  between  the  plantsites 
of  Wheaton  Plastics  Co,  at  Mays  Land- 
ing, N  J  ,  Des  Plaines  and  Centralia.  111., 
and  Ventura.  Calif,,  from  the  plantsites 
of  Wlieaton  Plastic  Co  at  Mays  Landing, 
N.J.,  Des  Plaines  and  Centralia,  111  .  to 
Irvine.  Los  Angeles  commercial  zone  and 
San  Francisco  commercial  zone,  Califor- 
nia, for  180  days.  Supporting  shipper: 
Wheaton  Plastics  Co.,  Mays  landing, 
N.J.  08330.  Send  protests  to:  Paul  J, 
Kenworthy,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  309  U.S.  Post  Office  Building, 
Scranton,  Pa.  18503. 

No.  MC  136924  (Sub-No.  1  TA'.  filed 
July  28,  1972.  Applicant:  JENS  ROBERT 
KENNEDY,  doing  business  as  KEN- 
NEDY'S   TRANSFER,     Kingston,    Wis. 
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53939,  Applicant's  representative:  Rob- 
ert W.  Loser.  320  North  Meridan  Street, 
Indianapolis,  IN  46204  Authority  .sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dairy  products,  dip-n-dressing,  fruit 
juices,  yogurt,  ice  cream,  ice  cream  prod- 
ucts, and  frozen  confectioneries,  from 
the  plantsite  and  storage  facilities  of 
Sealtest  Foods  Division  of  Kraftco  Corp  , 
Milwaukee,  Wis,,  to  Menominee,  Muh 
Restriction:  Limited  to  a  transporution 
service  to  be  performed  under  a  continu- 
ing contract  or  contracts  with  Sealtest 
Foods  Division  of  Kraftco  Corp  ,  for  180 
days.  Supporting  shipper :  Sealtest  Foods 
Division  of  Kraftco  Corp.,  455  East 
Grand  Avenue,  Chicago,  IL  60611  Send 
protests  to:  Barney  L.  Hardin,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  139  West 
Wilson.  Room  206.  Madison,  WI  53703 

No,  MC  136926  TA,  filed  July  26,  1972 
Applicant:  RUL.AND  PETERSEN,  Box 
964.  Blackfoot,  ID  83221,  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials,  from 
points  in  Oregon.  Idaho.  Utah.  Wyoming 
and  Colorado,  to  points  m  Utah  and 
Idaho,  for  180  days.  Note:  Applicant 
does  not  intend  to  tack  authority  or 
interline  with  other  carriers,  Supportmg 
shipper:  Lumber  Dealers  Supply,  Inc  , 
Post  Office  Box  4608,  Pocatello,  ID,  Send 
protests  to:  C  W  Campbell.  Di.strict  Su- 
pervisor. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  550  West 
Port  Street.  Box  07.  Boise.  ID  83702. 

Motor  Carriers  of  Passengers 

No.  MC  1515  I  Sub-No  183  TA  > .  filed 
July  28,  1972.  Applicant:  GREYHOUND 
LINES,  INC.,  Greyhound  Tower,  Phoe- 
nix. Ariz,  85077.  Applicant's  representa- 
tive: Barrett  Elkins,  Greyhound  Lines - 
East.  1400  West  Third  Street.  Cleveland. 
OH  44113.  Authority  sought  to  operate 
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as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transport.ing ;   Pas- 
sengers and  their  baggage  and  express 
and  newspapers  in  the  same  vehicle  with 
pa.ssengers,    between    the    junction    of 
U,S,    Highway   68   and   Kentucky   High- 
way 29  and  tlie  junction  of  U  S  Highway 
68   and   Kentuck.\-    Secondary    Highway 
1268    serving    all    intermediate    pomts, 
from  the  junction  of  U.S,  Higliway  68 
and  Kentucky  Highway  29  over  Kentucky 
Highway  29  to  its  junction   with  Ken- 
tucky Secondary  Highway  1268  at  Wil- 
more,  Ky,;    thence  over  Kentucky  Sec- 
ondary   Highway    1268    to   its   junction 
with  U,S    Highway  68  and  relui-n  over 
the  same  route,  for  180  days.  Note;  Ap- 
plicant states  it  does  intend  to  tack  with 
its    existing    authority.    Joinder    of    the 
proposed   authority   with   the   authority 
now    held   under   Docket   MC    1515   and 
subs  would  be,  specifically,  at  the  junc- 
tion of  U.S,  Highway  68  and  Kentucky 
Highway    29   and   the   junction   of   U.S, 
Highway    68    and    Kentucky    Secondary 
Highway  1268.  Supported  by     The  pas- 
senger public.  Send  protests  to:  Andrew 
V  Baylor.  District  Supervisor,  IntersUte 
Commerce  Commussion,  Bureau  of  Oper- 
ations,   Room    3427,    Federal    Buildins, 
230    North    F;i-st    Avenue,    Phoenix,  AZ 
85025. 

By  the  Commission. 

I  SEAL]  Robert  L.  Oswald. 

Secretary. 
|PR  Doc.72-12769  Piled  8-11-72:8:50  am] 


(Ex    Parte   No    24!,   R-tIp    19    Kxemptlon    16) 

PITTSBURGH   AND  LAKE   ERIE 
RAILROAD  CO. 

Exemption    From    Mandatory    Car 
Service  Rules 

It  appearing,  that  The  Pittsburgh  and 
Lake   Erie   Railroad   Co.    'P&LE>    owns 


16451 

numerous  plain  gondolas  and  open  hop- 
pers;   that,    under   present    conditions, 

there  is  virtually  no  demand  for  the.se 
cars  on  the  PtLE.  that  return  of  these 
cars  to  the  P&LE  has  resulted  in  their 
being  stored  idle  on  that  line;  that  such 
accumulation  of  idle  cars  has  re!=:ulted  in 
excessive  congestion  on  the  lines  of  the 
PtLE  and  storage  of  cars  on  main  and 
auxiliary  tracks,  greatly  interfering  with 
service  to  shippers  served  by  that 
line  and  with  normal  u-am  and  switching 
operaUons;  that  such  cars  can  be  used 
by  other  earners  for  tran,sporting  traffic 
offered  for  shipments  to  points  remote 
from  the  PtLE,  and  tliat  compliance 
witli  Car  Semce  Rules  1  ajid  2  prevents 
such  u.se  of  plain  gondola.'-  and  open  hop- 
pers owned  by  the  P&LE.  resultmg  in 
unnecessary-  loss  of  utilization  of  such 
cars. 

It   is   ordered,   that  purusant  to  the 

authority  vested  in  me  by  Car  Service 
Rule  19.  plain  gondolas  described  in  the 
Official  Railway  Equipment  Register, 
ICC  R.E.R  No.  384.  issued  by  W.  J. 
Trezise.  or  successive  issues  thereof,  as 
having  mechanical  designation  GB  and 
open  hopi:>ers  descnbed  therein  as  hav- 
ing mechanical  designation  HK.  HT,  or 
HM  and  bearing  reporting  marks  as- 
signed to  The  Pittsburgh  and  Lake  Ene 
Railroad  Co.,  shall  be  exempt  from  the 
provisions  of  Car  Service  Rules  1,  2ia>, 
and  2 lb). 

Effective  August  9,  1972. 

Expires  November  15,  1972. 

Issued  at  Wrushmgton.  DC,  August  9 
1972 

Interstate  Commerce 
Commission, 
[seal!         R.  D.  Pfahler, 

Agent. 
I  PR  Doc.72-12766  PUed  8-ll-72;8;50  am) 
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ECONOMIC  STABILIZATION— Cost  of  Living 
Council  amendments  exemptmg  certain  prod- 
ucts and  clarifymg  records  disclosure  policy: 
effective     8-14-72  165()0 

DRUG  LABELING— FDA  proposed  rule  to  explain 
responsibilities  of  prescribing  physicians  and 
to  specify  possible  actions  against  unapproved 
uses;  comments  within  60  days  16503 

TRUCKS   AND   CAMPERS— 

DoT  requires  labeling  with  proper  loading 
information  16497 

DoT  proposes  identification  label  for  campers 
to  facilitate  possible  recalls:  comments  by 
9-15-72   .  16505 

DIAGNOSTIC  X  RAY  SYSTEMS— HEW  issues  per- 
formance standards:  effective  1  year  from 
publication        16461 

AIR  TRANSPORTATION  RATES— CAB  establishes 

price  stabilization  criteria;  effective  8-15-72        16476 

FLOOD  INSURANCE— HUD  proposal  to  require 
coverage  for  federally  backed  housing  m  hazard 
areas;  comments  by  9-17-72 16505 

UNFAIR  TRADE  PRACTICES— FTC  cease  and  de 
sist  orders  including  one  against  Ocean  Spray 
Cranberries.  Inc.  (8  documents) 16480-16484 
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This  useful  guide  is  designed  to 
enable  the  user  to  obtain — quickly 

ar.ii  ea^ilv — up-to-date  and  accu- 
rate stations  to  the  United  States 
Stariitcs  at  Large  and  the  United 

States  Gxie. 

I:  ci.inrains  tvpiLal  legal  refer- 
ences u'hneli  require  t:j:-ther  citing. 
The  otfieial  putijisheJ  volumes  in 
which  tlie  citaniHis  may  be  found 


are  shown  alongside  each  refer- 
ence— with  suggestions  as  to  the 
logical  sequence  to  foHow  m  using 
them.  Additional  finding  aids, 
some  especially  useful  in  citing 
current  legislation,  also  have  been 
included.  Examples  are  furnished 
at  pertinent  pmits  and  a  list  of 
references,  wida  ilcscription^,  is 
carried  at  the  end. 
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SUGAR  MARKETING— USDA  allots  1972  cane 
sugar  quota  among  processors;  effective  8- 
15-72   16471 


ENVIRONMENTAL    IMPACT— EPA   makes   avail 
able  agency  statements  and  its  own  comments 

NAVIGATION  LAWS — Customs  Bur.  revises  en 
forcement  provisions 


16517 


16486 


PESTICIDES--- 

EPA   sets   tote.f'ances    for    nerbiCides    used    or 
peanut   crops,    pineapple,    and    .sugarcane    (2 

documents):  effective  a-- 15 72  16494 

EPA   sets   tolerance    level    for   a    herbicide    m 
agricultural  herbicide  and  mseclsctde  (2  g-ocu 
ments)  


.649' 


.65^8 


FLAMMABLE  LIQUIDS — Labor  Dept.  announces 
hearing  for  11-8-72  on  procedures  for  determin- 
ing flashpoints 16507 

HAZARDOUS  MATERIALS— DoT  provides  for  the 
packaging  and  transportation  of  Boron  Tribromide 
(2  documents);  effective  12-30-72  16495,  16496 


FOOD   ADDITIVES — 

FDA  sets  tolerance  level  for  a  herbicide  m 
sugarcane;  effective  8-15-72. 164  70 

FDA  notices  of  tolerance  petitions  proposing 
food  contact  uses  tor  plastic  substances  (2 
documents) 


U.S.  REGISTERED  AIRCRAFT-— FAA  w.thdrav^s 
proposal  to  require  notice  of  ownership  from 
buyers  


16515 


16505 


AGRICULTURAL  MARKETING 
SERVICE 

Proposed   Rule   Making 

Milk  in  the  Central  Illinois  mar- 
keting area;  suspension  of  cer- 
tain provisions  of  the  order 16503 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION 
SERVICE 

Rules   and   Regulations 

Sugar  requirements  and  quotas : 

Continental  area  quotas 16470 

Mainland  cane  sugar  area 16471 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service:  Agricultural  Stabiliza- 
tion and  Conservation  Ser\1ce. 

Notices 

Cherokee  National  Forest:  trans- 
fer of  certain  lands 16510 

ASSISTANT  SECRETARY  FOR 
HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT 
OFFICE 

Proposed    Rule    Making 

Special  flood  hazard  areas:   FHA 

requirement  of  flood  insurance^  16505 

CIVIL  AERONAUTICS  BOARD 

Rules    and    Regulations 

Pi-ice  stabilization  program: 

Enactment  of  new  part 16476 

Construction,  publication,  filmg 
and  posting  of  tarlflfs  of  air 

carriers  and  foreign  air  car- 
riers:   deletion 16476 


Contents 


Notices 

Ceskosloveiiske  Aerolinie:  re- 
newal of  foreign  air  carrier 
permit    16515 

IntemaUonal  Air  Transport  Asso- 
ciation: adoption  of  agreement 
relating  to  fare  matter.^   16515 

Reno -Portland,  Seattle       noiL'itop 

service    investigation 16516 

COAST  GUARD 

Rules    and    Regulations 

Transportation  or  storage  of  ex- 
plosives or  other  dangerous 
articles  or  substances  and  com- 
bustible liquids  on  board  cargo 
vessels;  boron  tribromide ^   16495 

COMMIHEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Notices 

Certain  cottxjn  lexliie  i/:odu;,i.^ 
produced  or  manufactured  in 
Brazil:   entry  for  consumption     16516 

Certain  man-mawle  fiber  textile 
products  produced  or  manufac- 
tured in  the  Republic  of  Korea; 
entrj-   for  consumption 16516 

COMMERCE  DEPARTMENT 

See  Domestic  Commerce  Bureau; 

Import  Programs  Office:  Inter- 
national Commerce  Bureau 


COST  OF   LIVING  COUNCIL 
Rules   ond    ReguloHons 

Eronomic  units  and  public  acce.^' 
to  records:  miscellaneou.^ 
iiinendments 16500 

CUSTOMS   BUREAU 
Rules    and    Regulations 

Enforcemenl  of  Cust.oms  and  na-.  - 
igation  laws:  mspection.  search 
antiseizure __,    :ti486 

Merchandise  entered  in  the  Virgin 
Islands,  documenu  required  on 
entry 16485 

DOMESTIC  COMMERCE  BUREAU 

Rules    ond    Regulations 

Electronic   components.    stKiueiisc 
of   dehvenes   for  small   order? 
revocation  ^  „  ,  ,    i  64 9-i 

ENVIRONMENTAL   PROTECTION 
AGENCY 

Rules    and    Regulations 

Tolerances  and  exemption."^  frorr, 
tolerances  for  pesticide  rl.err.- 
icals  m  or  on  raw  ap:1r'ii;iii:\,; 
commodities. 

Fluorodifen 16494 

Simazine    16495 

Notices 

.-^btH:!;!  Laboratories,  notice  of  fll- 
ir<g    of    petition, 16518 

2-Ch:oro-2  6  -E>iethyi-.V-  Butoxy- 
methvij  Acetanllide:  notice  of 
establishment  of  temiporar;.'  u.)',- 
erance.?  ,,___ _      .        _.  16518 

EnMronmental  impsw't  statenients; 

Bva;jabi:;ty  of  EPA  comments..  16517 

i.^C ontxnued  on  next  pagi  , 

16457 
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FEDERAL  AVIATION 
ADMINISTRATION 

R.:e5    and    Regulations 
.\'.r':i''."ir'_hines?      dl:''?""-.ve:       P'.per 

M  ■■'•r'\     PA-3-4-_'00     ser-.es     EUr- 

:  :_->..   ,    .   16475 

\re.i    :.;^h    routes;    alteration    of 

refe:e::ce    facility 16475 

Transition     area;     alteration     (2 

dO'-umentsi 16475 

Proposed    Rule    Making 

Xotice  of  ownersiiip  by  trans- 
feree of  U.S.  registered  air- 
craft    16505 

FEDERAL   POWER    COMMISSION 

Notices 

^{fciring:,.  etc.: 

G€ttv  Oil  Co 16519 

Sun  Oil  Co    et  al 16.520 

FEDERAL   RESERVE   SYSTEM 

Notices 

First  Empire  State  Corp  :  acquisi- 
tion of  bank 16521 

Valley   Agency  Co..   formation  of 

bank  holding  company,^ 16521 

FEDERAL  TRADE   COMMISSION 
Rules   and    Regulations 

Prohibited  trade  pract::e  = 
Baar     and     Beards.     Inc      and 

Stanley  M.  Fmkel ,  _ _ ,   1 6480 

Buy -Rite  Poods.  Inc __,   16480 

Egetaepper,    Inc  ,    and    Preben 

Harton  .   16481 

Love  Television  k  Stereo  Rental, 

Inc  .  et  aJ 16482 

Mekelburg  Co  .  Inc  ,  and  Joseph 

Mekelburg  16482 

Ocean  Spray  Cranberries,  Inc.. 

and  Ted  Bates  &  Co  ,  Inc-  .  .      16483 
Pizitz.    Inc.,    and    Richard    A 

Pizitz    16484 

Toshiba     America,     Inc  .     and 

Norman,    Craig    L    Kummel. 

Inc .  .    16484 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules    and    Regulations 

Food  additives;   simazme 16470 

Proposed    Rule    Making 

Legal  status  of  approved  labeling 
for  prescription  drugs;  prescrib- 
ing   for    uses    unapproved    by 

FDA    .^    16503 

Notices 

Petitions  for  food  additives: 

Amencan  Cyanamid  Co 16515 

PPG   Industries,    Inc 16513 

GENERAL  SERVICES 
ADMINISTRATION 

Notices 

Federal  propeny  management 
regulations:  delegation  of  au- 
thority       16521 


CONTENTS 

HAZARDOUS    MATERIALS 
REGULATIONS    BOARD 

Rules   and    Regulonons 
Commodity  list  of  certain  hazard- 
ous materials;   shippers;  boron 

tribromide 16496 

General  Information  and  regula- 
tions; matter  incorporated  by 
reference 16496 

HEALTH     EDUCATION     AND 

WELFARE    DEPARTMENT 

Stc  Food  and  Drug  Admiiiistra- 
tion;  National  Institutes  of 
Health;   Public  Health  Service. 

HOUSING   AND   URBAN 

DEVELOPMENT    DEPARTMENT 

See  Assistant  secretary  lor  Hous- 
ing Production  and  Mortgage 
Credit  OfBce. 

IMPORT   PROGRAMS   OFFICE 

Notices 

Decisions  on  applications  for  duty 
free  entry: 
American  NationaJ  Red  Cross. .  16512 

Indiana  University 16512 

Lehigh   University 16512 

State  University  of  New  York..  16513 

University  of  California 16513 

University  of  Chicago  (2  docu- 
ments)   16513    :fi5:4 

University  of  Rochester 16514 

Wistar   Institute 16514 

INTERIOR   DEPARTMENT 

See  also  Nati  ';  Service. 

Notices 

Statements  of  changes  in  financial 
interests : 

H.irley  L.  Collins 16509 

I'.tv  F.  Davis. 16509 

B    M    Guthrie 16509 

B.  C.  Hulsey 16510 

Andrew  P.  Jones 16510 

Carlos  O.  Love 16510 

JohnMadgett. 16510 

Flobert  J.  Marchetti.. __.  16510 

Samuel  Riggs  Shepperd 16510 

William  B.  Slmonds 16510 

Fred  M.  Treffinger 16510 

C     N     Whitm/.rp      16510 

INTERNATIONAL   COMMERCE 

BUREAU 

a 

Notices 

Jacob  Kelmer;  order  denying  ex- 
tort  privileges  for  an  indefinite 
;;erlod 16511 

INTERSTATE   COMMERCE 
COMMISSION 


Motor  cacxier  temporary  author- 
ity applications 16522 

Seaboard  Coast  Line  Railroad  Co  : 
exemption  from  mandatory  car 
service  niles 16523 

LABOR    DEPARTMENT 

See  also  Occupational  Safety  and 
Health  Administration;  Wage 
and  Hour  Division. 

Proposed    Rule    Making 

Determination  of  minimum  wages 
for  Federal  and  federally  as- 
sisted construction:  variation 
permitting  use  of  certain  nee:o- 
tiat«i  housing  rates  in  Alle- 
gheny County,  Pa . ^.  -  16507 

NATIONAL   HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

Rules    and    Regulations 

Federal  motor  vehicle  safety 
standards:  truck-camper  load- 
mg 16497 

Proposed    Rule    Making 

Truck-camper     loading:     camper 

identification    numbers 16505 


NATIONAL 
HEALTH 


INSTITUTES  OF 


Notices 

X.i'ionai  Advisorv  Council  on 
Healtii    Professions    Education; 

■i'-iiice  of  meeting 16515 

NATIONAL  PARK  SERVICE 

Notices 

Avm,stant  Director,  Service  Center 
Operations;  delegation  of  au- 
thority        16509 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

Proposed    Rule   Making 

Flammable  liquid."  "combustible 
UQUid."  and  "flashpoint"; 
changes  in  definitions 16507 

PUBLIC   HEALTH   SERVICE 

Rules   and   Regulations 

.Administration  and  enforcement 
of  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968. 
performance  standard  for  diag- 
nostic x-ray  systems  and  their 
major    components 16461 

Notices 

Health  Services  and  Mental 
Health  Administration;  delega- 
tion of  authority,. 16515 

RENEGOTIATION  BOARD 


Notices  Rules   and   Regulations 

Assiimment  of  hearings 16522     Mandatory  exemptions   from   re- 

r  negotiation;     common    carriers 

.  16322         by  water 16494 


Fourth    .section    aj;H>licatiaCLS 

rtt..ed" 


SMALL   BUSINESS 
ADMINISTRATION 

Rules    and    Regulations 

iimall  busineo.s  .siz^  standards; 
definitions  for  purpose  of  Gov- 
ernment leases  of  uranium 
prospecting  or  mining  rights.. 

Notices 

Gulf  South  Venture  Corp.;  appli- 
cation for  license  as  minority 
enterprise  small  business  in- 
vestment company 


164- 


16521 
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TRANSPORTATION  DEPARTMENT 

See  Coast  Guard:    Federal  Avia- 
tion Administration:  Hazardou.^ 
Materials    Regulations    Board 
National  Highway  Traffic  .Safety 
Administration 

TREASURY    DEPARTMENT 

See  also  Customs  Bureau. 

Notices 

Construction  of  new  United 
States  Mint  I>?r.ver  Colo.; 
availability  of  draft  environ- 
mental impact  statement 16509 
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WAGE   AND   HOUR   DIVISION 

Rules    and    Regulations 

Ldu^auun  .^meudmeiiUi.  of  1972; 
conforming  deflnltlon  of  in- 
dustry: 

Education   industry   in   Puerto 
Rico   16493 

Industries  in  American  Samoa..  16493 
Minimum  wage  rates  In  indus- 
tries in  the  Virgin  Islands 16493 
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Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  EcJucation,  and 
Welfare 

SUBCHAPTER    F QUARANTINE,    INSPECTION, 

LICENSING 

PART  78— REGULATIONS  FOR  THE 
ADMINISTRATION  AND  ENFORCE- 
MENT OF  THE  RADIATION  CON- 
TROL FOR  HEALTH  AND  SAFETY 
ACT  OF   1968 

Subpart   C — Performance   Standards 
for  Electronic   Products 

Diagnostic  x-f.ay  Systems  and  Their 
Major  Components 
On  October  8.  1971.  a  noUce  of  pro- 
posed rule  making  was  published  in  the 
Pkdbral  Register  (36  P.R.  19«07)  to 
amend  Part  78  by  prescribing  a  perform- 
ance standard  applicable  to  the  emlssi(m 
of  X  radiation  from  diagnostic  x-ray  sys- 
tems for  use  on  humans  and  to  the  f(A- 
lowing  components  which  ctanprise  such 
systems;  Tube  housing  assCToblies,  x-ray 
controls,  x-ray  high-voltage  generators, 
fluoroscopic  imaging  assemblies,  tables, 
cradles,  film  changers,  cassette  holders, 
and  beam-limiting  devices. 

Interested  persons  were  given  the  <«> 
portunity  to  participate  in  the  rule  mak- 
ing through  the  submission  of  comment*. 
Sixty  days  were  allowed  for  public  com- 
ment on  the  proposed  rule  making.  Six 
petitions  for  extension  of  the  review  pe- 
riod were  received,  but  were  denied  for 
the  following  reasons  : 

1.  Manufacturers,  user  groups,  State 
regulatory  personnel,  and  others  had 
been  given  an  opportunity  to  review  and 
comment  on  earUer  drafts  of  the  pro- 
posed standard  several  months  prior  to 
Its  publication  in  the  Federal  Register 
These  drafts  were  basically  similar  to  the 
standard  as  it  was  finally  published  as 
a  notice  of  proposed  rule  making. 

2.  By  the  time  the  petitions  for  exten- 
sion were  received,  many  comment  let- 
ters had  been  received  on  the  notice  of 
proposed  rule  making,  including  letters 
from  both  foreign  and  domestic  sources ; 
this  indicated  that  adequate  time  had 
been  allowed. 

3.  The  reasons  cited  by  the  petitioners 
for  granting  an  extension  were  not  con- 
sidered to  be  of  sufficient  grounds  to  war- 
rant further  delay  In  promulgation. 

Sixty-one  letters  commenting  on  the 
proposed  standard  were  received.  In  gen- 
eral, the  proposed  standard  was  favor- 
ably received:  many  of  the  commenting 
letters  anticipated  that  the  controls  de- 
scribed in  the  standard  would  lead  to 
appreciable  reduction  in  public  exposure 
to  radiation:  very  few  of  the  commenting 
letters  expressed  opposition  to  such  con- 


trols. The  individual  conimenu,  ra^x  be 
categorized  into  nve  general  typei 

1.  Those  wliich  reflect  general  support 
or  opposition  to  the  standard  or  it.^  pro- 
Msioiis,  but  which  do  not  suggest  a 
specific  response: 

2.  Those  which  reflect  nubunderst^nd- 
ing  of  the  standard  or  its  provisions, 

3.  Those  which  suggest  or  propose  al- 
ternate means  of  achieving  the  desired 
degree  of  protection— means  which.  If 
accepted,  would  not  mcrea-se  the  burden 
upon  groups  affected: 

4.  Those  which  suggest  and  propose 
changes  which,  if  accepted,  would  sub- 
stantally  increase  the  burden  imposed 
upon  one  or  more  groups  affected;  and 

5.  Those  which  suggest  action  that,  if 
Implemented,  would  not  assure  compli- 
ance with  the  radiation  protection  re- 
quirements of  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968.  hereafter 
referred  to  as  "the  Act." 

Actions  taken  in  response  to  com- 
ments can  be  briefly  stmimarlzed  as  fol- 
lows. The  proposed  standard  was  revised 
to  clarify  its  intent  and,  where  appro- 
priate, to  pro\1de  alternate  means  of 
achieving  the  same  degree  of  radiation 
protection.  Changes  which  woiild  sub- 
stanUally  increase  the  burden  on  any 
group  subject  to  the  standard  were  de- 
ferred for  further  study  and  considera- 
tion a£  early  amendments  to  the  stand- 
ard, in  order  to  provide  opportunity  for 
review  with  those  groups  who  may  be 
affected.  Those  suggestions  which,  if  im- 
plemented, would  reduce  the  degree  of 
radiation  protection  provided  were  not 
accepted.  Etetailed  descriptions  of  ac- 
tions taken  foUow. 

Several  commaits  called  attention  to 
the  need  for  additional  definitions 
raised  questions  regarding  interpretaUon 
of  specific  provisions,  or  indicated  that 
the  reader  had  misinterpreted  the  intent 
of  the  proposed  standard.  In  response  to 
these  comments,  the  text  was  re\-ised  to 
reflect  more  clearly  the  tatent  without 
substantially  altering  the  requirements. 
Several  points  on  which  misinterpreta- 
tion occurred,  or  questions  were  raised 
are  explained  in  detail  below. 

One  area  requiring  clariflcaUon  was 
the  applicability  of  the  term  "assembler", 
i.e.,  to  whom  the  term  "assembler"  ap- 
plies (§78.213-l(bi(3))  and  the  Identitv 
of  one  who  must  flle  a  "certification  bV 
assembler"  ( 5  78,213-1 1  d)  1 . 

The  term  "assembler"  lias  been  defined 
in  the  standard  as  an^-one  engaged  in 
the  business  of  assembly.  It  includes  not 
only  the  commercial  assembler,  but  aLso 
the  owner  of  an  x-ray  system  <such  as 
a  physician  or  hospital*,  whether  he 
uses  his  own  employees  to  perform  the 
assembly  or  does  It  himself,  so  long  as 
the  assembled  system  is  subsequently  uti- 
lized in  a  professional  or  commercial 
capacity.  It  also  includes  a  manufac- 
turer's representative   when   he   assem- 


b.t.;^  iin  X-ray  system  lor  a  itr  .*l~  i:.a.uxi 
n.  ;  78  213-1 'dv  only  those  a.NM.ii]L;trs 
'AiiG  iii.'.Lal]  one  or  more  certified  cc'ir.- 
l-'or.er.t.'-  uito  an  x-ray  system  or  sub.svs- 
i.tni  -Ao-Xd  be  required  to  file  a  report. 
Tins  interpretation  of  "assembler"  Is 
.•'.(He^.s;iry  to  insure  that  onlv  cojnpo- 
nents  of  the  type  called  for  b.v  the  st^:,d- 
ard  are  installed,  and  that  tJiey  are 
■-n.'stalled  according  to  iiiStructlon.s  of  the 
component  manufacturer  whenever  pos- 
sible. Only  in  this  way  can  compliance 
with  the  performance  standard  be 
obtained. 

On  the  other  hand,  one  who  a.ssern- 
bles.  or  modifier,  certified  components 
m  an  x-.^ay  system  without  aixv  form  of 
compensation  for  so  doing,  and  In  cir- 
cumstances where  It  is  for  personal  use 
rather  than  for  professional  or  commer- 
cial human  diagnosis  or  visuallzaUon. 
would  not  be  considered  an  "assembler  " 
Several  comments  questioned  the  need 
for  assemblers  to  submit  a  report  for  each 
installation  of  a  certified  component  Into 
an  x-raj-  sj-stem,  and  indicated  that 
such  reports  duplicated  reports  already 
required. 

The       reporting       requirements       of 
§  78.213-1  <d)   are  necessary  to  conform 
with  section  358(hi    of  the  Act,  which 
requires  that  manufactiu-ers  of  electronic 
products  for  which  there  are  standards 
in  effect  under  the  Act  certify  that  such 
products  are  in  conformity  to  all  applica- 
ble standards  issued  under  the  Act  One 
aspect  of  the  manufacture  of  diagnostic 
x-ray  equipment  which  differs  from  Uiat 
of  many  other  electronic  products  is  that 
most  tmits   are  not  completely  assem- 
bled at  a  factory,  but  generallv  are  as- 
sembled at  the  place  of  use    Generally 
the  assembly  procedures  will  affect  the 
performance  of  the  unit  with  regard  to 
the  standard.  Tberefore,  the  component 
manufacturer  can  only  certify  to  a  com- 
ponent's ability  to  function  to  an  x-ray 
system   in  compliance  with  tlie  stand- 
ard when  the  sj'stem  is  properly  assem- 
bled. The  manufacturing  process  is  not 
complete   untU   the   assembler   has    in- 
stalled the  component  into  the  x-rav  sys- 
tem. The  assembler  must,  therefore  "be 
considered  one  of  the  manufacturers  and 
must  certify  that  the  assembly  of  the 
product     is     In     accordance    with     the 
standard.  Because  of  the  large  number 
of  Individual  assemblies,  the  most  prac- 
tical means  of  certiflcaOon  of  the  as- 
sembly and  enforcement  of  the  standard 
«  by  means  of  a  report,  filed  with  the 
Department,  the  purchaser,  and  the  ap- 
propnate  SUte  radiation  control  agency 
The  reports  of  certification  bv  assem- 
blera   are   not  duplicating   Uie   report.<< 
required    under     §§78.730    and    78  731 
which  are  mtended  to  provide  only  rec- 
ords of  the  names  and  addresMe  oif  first 
purchasers.  However,  in  those  cams  In 
which  the  assembler  Is  able  to  Install  a 
recjumKl  component  in  accordance  with 
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the  iastructions  of  the  component  manu- 
facturer, his  report  filed  as  required  by 
I  78  213-1  id  I  would  be  considered  a  ful- 
fillment of  his  certification  and  identifi- 
cation requirements  under  ,5  5  78.201  and 
73  202. 

In  response  to  comment  letters  sug- 
gesting that  copies  of  the  as-i^emblers'  re- 
ports be  sent  to  respor^sible  State  radia- 
tion control  agencies,  a  provision  was 
added  to  5  78,213-1'di  to  require,  where 
considered  applicable,  that  assemblers 
send  a  copy  of  reports  to  the  responsible 
State  radiation  control  agency. 

Responsibilities  of  manufacturers  and 
assemblers  were  also   clarified.  Section 
78.213-ligi  requires  that  manufacturers 
of   components   subject   to   certification 
provide   to   assemblers    instructions   for 
assembly,  installation,  adjustment,  and 
testing  of  such  components  adequate  to 
assiu"e   that   the   products   will   com.ply 
with  applicable  provisions  of  the  stand- 
ard when  they  are  assembled,  installed, 
adjusted,  and  tested  as  directed,   Fiur- 
thermore,  these  instructions  are  to  in- 
clude  the  specifications   of   other   com- 
ponents which  would  be  compatible  with 
the  component  to  be  installed  when  com- 
pliance Xti  the  system  or  subsystem  de- 
pends on  such  compatibility   Therefore. 
if  an  assembler  were  to  install  a  certified 
component  into  an  x-ray  system  con- 
taining other  components  with  which  it 
Is  not  compatible.  In  that  the  other  com- 
ponents do  not  meet  the  specifications 
for  compatible  components  issued  by  the 
manufacturer  pursuant  to  5  78.213-1'g', 
and  as  a  result  the  compliance  of  this 
certified  component  Is  adversely  affected, 
then  the  manufacturer  of  this  component 
would  not  be  liable  for  the  noncompli- 
ance, as  stated  in  §  78.213-1' f   '  1  > ,  On 
the  other   hand,   it  Is  Incumbent   upon 
the  certified  component  manufacturer  to 
determine    the    specifications    of    com- 
patible components  and  to  provide  in- 
stallation instructions  which  lake  such 
components  into  account.  He  may  elect 
either  to  list  compatible  components  by 
manufacturer  and  model  number,  or  pro- 
vide a  detailed  technical  description  of 
compatible  components,  so  long  as  in- 
stallation    instructions     are     provided 
which  take  into  account  the  compatible 
components    listed    or    described.    The 
standard  also  requires  the  manufacturer 
to  prescnbe  a  schedule  of  the  mainte- 
nance necessary-  to  keep  the  equipment  in 
compliance  with  the  standard.  It  is  tlie 
purchaser's  responsibility  to  provide  this 
maintenance  to  Insure  that  the  equip- 
ment continues  to  meet  the  requirement's 
of  the  standard  after  installation. 

Some  comments  raised  questions  with 
regard  to  Federal  and  State  responsibili- 
ties In  determining  and  enforcing  com- 
pliance with  the  standard.  Section  360F 
of  the  Act  states:  "Whenever  any  stand- 
ard prescribed  pursuant  to  section  358 
with  respect  to  an  Eispect  of  performance 
of  an  electronic  product  is  In  effect,  no 
State  or  political  subdivision  of  a  State 
shall  have  &ny  authority  either  to  estab- 
lish, or  to  continue  Ln  effect,  any  stand- 
ard which  is  applicable  to  the  same  eis- 
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pect  of  performance  of  such  product  and 
which  is  not  identical  to  the  Federal 
standard  •   •   •" 

Therefore,  any  State  standard  which 
applies  to  the  same  aspect  of  perform- 
ance as  the  Federal  standard  and  which 
is  not  identical  to  the  Federal  standard 
will  be  rendered  null  and  void  for  new 
equipment  on  the  effective  date  of  the 
Federal  standard.  For  equipment  manu- 
factured before  the  effective  date  of  the 
Federal  standard,  however,  the  State  re- 
quirements need  not  be  identical  to  the 
Federal  standard.  Fiirthermore,  a  State 
which  adopts  the  Federal  standard  as  a 
State  requirement  could  enforce  its  pro- 
visions as  they  may  apply  within  its  jur- 
isdiction. Also,  those  elements  of  a  State 
standard  which  apply  to  radiation  con- 
trol not  applicable  to  the  equipment  per- 
formance would  not  be  in  conflict  with 
section  360F. 

The  Food  and  Drug  Administration  Is 
the  organization  within  the  Department 
of  Health,  Education,  and  Welfare  which 
is  responsible  for  the  administration  of 
the  Federal  standard  as  it  applies  to 
manufacturers  and  assemblers.  In  gen- 
eral, these  responsibilities  have  been  re- 
delegated  to  the  Bureau  of  Radiological 
Health,  and  that  organization  will  be  re- 
spoiislble  for  assessing  compliance  with 
the  standard.  The  Bureau  intends  to 
carry  out  its  responsibilities  in  coopera- 
tion with  appropriate  State  agencies. 

Questions  were  raised  regarding  the 
applicabUity  of  the  standard  to  old 
equipment  (components  and  systems 
manufactiu-ed  prior  to  the  effective  date 
of  the  standard >.  Section  78.213-1  la.t  (2) 
has  been  revised  to  indicate  clearly  that 
x-ray  systems  shall  be  required  to  com- 
ply with  provisions  of  the  standard  only 
as  they  relate  to  components  certified  in 
accordance  with  §78.213-1(0  and  in- 
stalled into  the  system. 

Several  questions  were  raised  regard- 
ing whether  purchasers  or  users  must  ob- 
tain a  variance  prior  to  modifying  x-ray 
equipment  so  that  it  no  longer  meets  the 
standard.  The  purchaser  who  redesigns 
or  modifies  certified  components  in,  or 
removes  certified  components  from,  an 
x-ray  system  would  also  be  considered  an 
assembler,  hence  a  manufacturer,  and 
thus  must  be  authorized  by  a  variance  for 
changes  which  cause  certified  compo- 
nents in  the  system  not  to  meet  the 
st£indard.  If  he  orders  special,  noncon- 
forming equipment  from  a  component 
manufacturer,  the  component  manufac- 
turer must  also  petition  for  a  variance. 
There  would  be  no  need  to  obtain  a  vari- 
ance to  modify  systems  which  are  not  to 
be  used  for  diagnosis  or  visualization  of 
humans,  nor  to  perform  routine  repair 
or  maintenance. 

In  response  to  the  concern  expressed 
by  some  State  radiation  control  agency 
representatives,  it  is  plarmed  to  solicit 
the  views  of  the  proper  State  agency, 
when  appropriate,  with  respect  to  vari- 
ance applications. 

Questions  were  raised  regarding  the 
degree  of  acciu^cy  required  on  numerical 
values  specified  in  the  standard.  Where 


such  values  are  stated,  measurements  or 
other  figures  related  to  them  may  be 
roimded  off  in  accordance  with  common 
practice.  For  example,  a  coefficient  of 
variation  which  falls  between  0  045  and 
0.054  would  be  con."?idered  to  be  0.05.  since 
the  value  in  the  standard  is  specified  to 
only  one  significant  figure. 

The  stondard  has  also  been  changed 
in  response  to  comments  which  indicated 
that  alternate  means  of  achieving  the 
same  degree  of  radiation  protection 
might  be  preferable:  Provided.  That  .such 
alternate  mean.s  could  be  developed:  And 
provided  also,  That  there  was  rea.'^onable 
assurance  that  the  change  would  not  im- 
pose a  substantial  additional  burden  on 
groups  affected.  The  major  changes  of 
this  nature  are  discussed  individually 
below. 

Section  78,213-3 1'd)  of  the  propo.sed 
standard,  applicable  to  fluroscopic  equip- 
ment, established  an  exposure  rate  limit 
of  5  roentgens  per  minute  at  the  point 
where  the  useful  beam  enters  the  patient. 
The  limit  would  apply  except  during 
recording  of  fluoro.^copic  Images  or  when 
an  optional  high  level  control  was  ac- 
tuated. In  response  to  several  comments 
suggesting  alternatives,  the  requirement 
has  been  modified  for  fluorscopic  equip- 
ment having  intensiflers  with  automatic 
exposure  controls.  The  revision  would 
allow  equipment  having  automatic  ex- 
posure controls  to  have  an  entrance  rate 
no  greater  than  10  roentgens  per  minute 
in  lieu  of  an  optional  high  level  control. 
It  is  believed  that  this  change  will  not 
significantly  alter  the  degree  of  protec- 
tion for  the  patient,  yet  will  resolve 
technical  problems  for  the  manufacturer 
In  the  proposed  standard.  5  78  213-2 
(ai'S'iiili  specified  milliampere-second 
(mAs)  exposure  limits  for  each  of  two 
ranges  of  tube  potential.  The  standard 
has  been  modified  to  permit  exposure 
limits  to  be  based  on  kilowatt-seconds 
(kWs)  as  well,  which  should  not  lessen 
the  degree  of  patient  protection,  and  will 
peiTnit  a  wider  design  option. 

Section  78.213-l<hi  (3»  has  been  modi- 
fied with  respect  to  requirements  for  bat- 
tery-operated equipment,  and  §  78.213-1 
(o>  has  been  added  to  require  visible  in- 
dication of  the  state  of  charge  of  the 
battery. 

Sections  78.213-1  <g>  and  ih)  have 
been  modified  to  require  that  component 
manufacturers  provide  a.ssembler  in- 
structions and  purcha.ser  instruction 
manuals  and  other  required  informa- 
tional material,  not  only  to  original  as- 
semblers or  purchasers,  but.  at  cost,  to 
others  upon  request.  This  requirement  is 
considered  necessary  to  assure  continued 
proper  assembly,  maintenance,  and  oper- 
ation of  x-ray  equipment,  even  if  resold. 
Included  in  the  comments  were  many 
constructive  views  which  deserve  careful 
consideration.  In  some  cases,  the  com- 
ment or  suggestion  referred  to  require- 
ments which  were  not  included  in  the 
proposed  standard.  There  were  al.so  sug- 
gestions for  substantial  modifications  of 
one  or  more  of  the  present  provisions.  The 
suggested  changes  included; 
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1.  A  proposal!  to  state  limits  for  line- 
voltage  regulation  and  limits  of  maxi- 
mum deviation  of  equipment  perform- 
ance when  connected  to  adequate  power 
sotirces; 

2.  Proposed  performance  requirements 
applicable  to  x-ray  Image  receptor  sys- 
tems; 

3.  Additional  protective  requirements 
for  dental  x-ray  equipment,  such  as 
open-ended  cones,  long  exposure  control 
cords,  and  rectangular  coUimatlon;  and 

4.  Additional  miscellaneous  require- 
ments such  as:  Scatter  shields  to  protect 
operators  of  fluoroscopes,  indication  of 
field  size  on  radiographs,  indication  of 
output  of  certain  x-ray  equipment  in 
units  of  radiation  exposure,  and  specific 
protective  features  for  special  purpose 
equipment  (tomography,  cystography^ , 

Most  of  the  proposed  changes  of  this 
nature  are  not  included  In  the  standard 
as  set  forth  below  because  of  insulflcient 
field  or  laboratorj"  data  either  to  deter- 
mine the  health  significance  of  the 
changes  or  to  arrive  at  the  appropriate 
numerical  limit  or  degree  of  restriction 
which  should  be  Imposed,  For  these  rea- 
sons, the  areas  mentioned  wUl  be  studied 
further  In  an  attempt  to  arrive  at  an 
early  decision  concerning  them.  Those 
am«idments  foimd  to  be  desirable  will 
be  treated  in  a  marmer  similar  to  the 
original  proposed  standard;  l,e.,  they  wUI 
be  submitted  for  review  to  manufactur- 
ers, users,  and  other  interested  groups, 
and  to  the  statutory  Technical  Electronic 
Product  Radiation  Safety  Standards 
Committee  before  publication  as  a  notice 
of  proposed  nxle  making. 

Several  suggestions  were  not  accepted 
on  the  groimds  that  they  would  have  pro- 
vided less  sisurance  of  achieving  the  rad- 
iation protection  goals  of  the  Act.  These 
suggestions  included : 

1.  Application  of  the  standard  only  to 
x-ray  equipment  with  high -potential  and 
high  frequency  of  use; 

2.  Relaxation  of  the  requirements  of 
the  standard  for  positive  x-ray  beam 
limitation ; 

3.  Relaxation  of  the  requirements  for 
reproducibility  of  radiation  exposures, 
light  field  Intensity,  audible  warning 
signals,  maximum  exposure  limits,  and 
standby  radiation  levels; 

4.  Application  of  the  standard  to  x-ray 
component  manufacturers  but  not  to 
assemblers; 

5.  Exemption  of  certain  special  piu-- 
pose  equipment  from  parts  of  the  stand- 
ard; and 

6.  Promulgation  of  the  standard  in 
stages  over  a  period  of  several  years. 

For  convenience  In  referring  to  the 
standard  and  for  consistency  with  other 
performance  standards  promulgated  im- 
der  42  CFR  Part  78,  the  three  sections  ap- 
pearing in  the  proposed  standard 
'55  78.213-1,  78.213-2,  and  78.213-3> 
have  been  placed  within  the  parent 
5  78.213,  This  single  §  78,213  is  cited 
when  reference  is  made  to  the  entire 
standard. 

In  accordance  with  the  Federal  Re- 
ports Act  of  1942,  the  Informatlcm  and 
reporting  requirement*  of  §  78.213  have 
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been  approved  by  the  Office  of  Manage- 
ment and  Budget. 

The  Commissioner  of  Food  and  Drugs 
has  determined  that  the  st.andard  is 
necessar>'  for  the  protection  of  the  public 
health  and  safety. 

Therefore,  pursuant  to  the  Public 
Health  Service  Act,  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  isec.  358,  82  Stat.  1177-1179; 
42  U.S.C,  263f )  and  under  authority  dele- 
gated to  the  Commissioner  of  Pood  and 
Drugs,  Part  78,  Subpart  C  is  amended  by 
adding  the  following  new  section 

§  78.213      Dia^otilir    x-ray    «:y(»leni»    and 
tht'ir  major  roniponrnt«. 

This  section  incorporates  the  provi- 
sions of  5§  78.213-1,  78.213-2.  and 
78.213-3 

§78.213—1      General  rcquirc-nienU. 

(ai  Applicability,  The  provisions  of 
I  78.213  are  applicable  as  sp)ecified  herein 
to: 

(1>  The  following  components  of 
diagnostic  x-ray  systems  which  are 
manufactured  after  August  15.  1973: 
Tube  housing  assemblies,  x-ray  controls, 
x-ray  high-voltage  generators,  fluoro- 
scopic imaging  assemblies,  tables,  cra- 
dles, film  changers,  cassette  holders,  and 
beam-limiting  devices ;  and 

(2 1  Diagnostic  x-ray  systems  incorpo- 
rating one  or  more  of  such  components; 
however,  such  x-ray  systems  shall  be  re- 
quired to  comply  only  with  those  provi- 
sions of  5  78.213  which  relate  to  the 
components  certified  In  accordance  with 
paragraph  (c)  of  this  section  and  In- 
stalled Into  the  systems. 

(b)  Definitions.  As  used  in  {  78  213, 
the  following  definitions  apply : 

(1*  "Accessible  surface"  means  the  ex- 
ternal surface  of  the  enclosure  or  hous- 
ing provided  by  the  manufacturer. 

(2)  "Alimilnum  equivalent"  means  the 
thickness  of  alimilnum  (type  1100  alloy) ' 
affording  the  same  attenuation,  imder 
specified  conditions,  as  the  material  in 
question. 

(3)  "Assembler"  means  any  person 
engaged  in  the  business  of  a.ssembling. 
replacing,  or  installing  one  or  more  com- 
ponents into  an  x-ray  system  or 
subsystem. 

(4)  "Attenuation  block"  means  a 
block  or  stack,  having  dimensions  20 
centimeters  by  20  centimeters  by  3  8  cen- 
timeters, of  type  1100  aluminum  alloy 
or  aluminum  alloy  having  equivalent 
attenuation. 

'5>  "Automatic  exposure  control" 
means  a  device  which  automatically  con- 
trols one  or  more  technique  factors  in 
order  to  obtain  at  a  preselected  loca- 
tion (s>  a  required  quantity  of  radiation. 

(6>  "Beam  axis"  means  a  line  from 
the  soiure  through  the  centers  of  the 
x-ray  fields. 

<7)  "Beam -11  mi  ting  device"  means  a 
device  which  provides  a  means  to  restrict 
the  dimensions  of  the  x-ray  field. 
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(8>   "Coefficient    of   variation     means 

the  ratio  of  the  standard  deviation  to  the 
mean  value  of  a  population  of  observa- 
tions It  is  estimated  using  the  following 
equation: 


'The  nominal  chemical  compf)6luon  or 
type  1100  aluminum  alloy  is  99.00  p«rc«nt 
minimum  aluminum.  0  12  percent  copper 
"Aluminum  St&ndardg  and  Data.'  The  Alu- 
minum Association.  New  York,  N.T.   (1688*. 


where 

s  -.-  Estimated     standard    deviation     of     the 
popuatlon. 

.X'     Mean  value  of  observations  In  sample 

-V;     ith  obser\'atlcn  In  sample. 

n- Number  of  observations  In  sample 

19'  "Control  panel"  means  that  part 
of  the  x-ray  control  upon  which  are 
mount-ed  the  swnt.ches.  knobs,  pushbut- 
tons, and  other  hardware  necessarv-  for 
manually  setting  the  technique  factors. 
(10)  "Coolmg  curve"  meaiis  the 
giaphical  relationship  between  heat  units 
stored  and  cooling  time. 

'11>  Diagnastlc  source  assembly' 
means  the  tube  housing  assemblv  with  a 
beam-limiting  device  attached. 

(121  "Diagnoetic  x-ray  system'  means 
an  x-ray  s.vstem  designed  for  Lrradiatlon 
of  any  part  of  the  human  body  for  the 
purpose  of  diagnosis  or  visualization. 

<  13 )  "Equipment"  means  x-ray  equip- 
ment. 

(14t  "Exposure"  means  the  quotient 
of  dQ  by  dm  where  dQ  is  the  absolute 
value  of  the  total  charge  of  the  Ions  of 
one  sign  i:)roduced  in  air  when  all  the 
electrons  megatrons  and  positrons i  lib- 
erated by  photons  in  a  volume  element 
of  air  having  mass  dm  are  completely 
stopped  in  air. 

as*  "Field  emission  equipmwif 
means  equipment  which  uses  an  x-ray 
tube  In  which  electron  emisslc«:  from  Uie 
cathode  is  due  solely  to  the  action  of  an 
electric  field. 

<16>  "Fluoroscopic  imaging  assembly " 
means  a  component  which  comprises  a 
reception  system  In  which  x-ray  photons 
produce  a  fiuoroscoplc  image.  It  includes 
equipment  housings,  electrical  interlock* 
if  any.  the  primarj'  protective  barrier, 
and  structural  material  providing  Imkage 
between  the  image  receptor  and  the  diag- 
nostic source  assembly - 

•  17 1  "General  purpose  radiographic 
x-ray  system"  means  any  radiographic 
x-ray  system  which,  by  design,  is  not 
limited  to  radiographic  examination  of 
specific  anatomical   regions. 

'18'  "Half-value  layer,  HVl."  mean? 
the  thickness  of  specified  materia]  which 
attenuates  the  beam  of  radiation  to  an 
extent  such  that  the  exposuj-e  rate  is 
reduced  to  one-half  of  Its  ongtnaj  value. 
In  this  definition  the  contribution  of  all 
scattered  radiation,  other  than  any  which 
might  be  present  initially  m  the  beam 
concerned,  is  deemed  to  be  excluded 

(19)  "Image  receptor"  means  any  de- 
vice, such  as  a  fluorescent  screen  or  ra- 
diographic film,  which  transforms  m- 
cident  x-ray  photons  either  into  a  visible 
image  or  into  another  form  which  can 
be  made  into  a  visible  image  by  funher 
transformations, 

i20i  "Leakage  radiation"  means  radl- 
aUon  emanating  from  the  diagnostic 
source  assembly  except  for: 
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(i)   The  useful  bean;  and 

'ii'  Radiation  produced  when  the  ex- 
posure switch  or  tuner  is  not  activated. 

i21i  'Leakage"  technique  factors" 
means  the  tech!U':;ue  factors  associated 
with  the  tube  housing  assembly  which 
are  used  in  mea-^'annt;  leakage  radiation. 
They  are  defined  as  follows: 

!ii  For  capacitor  energ>'  storage 
equipment,  the  maximum  rated  number 
of  expo.sures  m  an  iiour  for  operation  at 
the  maximum  rated  peak  tube  potential 
with  the  quantity  of  charge  per  exposure 
being  10  millicoulombs  imAsi  or  the 
minlm'om  obtainable  from  the  imit. 
whichever  is  larger, 

<  11 '  For  field  emission  equipment  rated 
for  pulsed  operation,  the  maximum  rated 
number  of  x-ray  pulses  in  an  hour  for 
operation  at  the  maximtim  rated  peak 
tube  potential, 

<  111 '  For  all  other  equipment,  the  max- 
imum rated  continuous  tube  current  for 
the  maximum  rated  peak  tube  potential. 

'22'  "Light  field"  means  that  area  of 
the  intersection  of  the  Ught  beam  from 
the  beam-limitmg  device  and  one  of  the 
set  of  planes  parallel  to  and  mcluding 
the  plane  of  the  image  receptor,  whose 
perimeter  is  the  locus  of  points  at  which 
the  illumination  is  one-fourth  of  the 
maximum  in  the  intersection. 

i23>  "Line-voltage  regulation"  means 
the  difference  between  the  no-load  and 
the  load  line  ix)tentials  expressed  as  a 
percent  of  the  load  Une  poteojAl,  that 

"^^  JP 

Percent     line-voltage     regulatlon  =  100(  V«  — 

Vi    O 

wbere : 

l^.  =  No-loftd  Itn*  potential  and 
Vi  =Lo«<l  Une  potential. 

124'  "Maximum  line  current"  means 
the  rms  current  m  the  supply  toe  of  an 
x-ray  machine  operating  at  its  maxi- 
mum rating. 

(25'  "Peak  t,ube  potential"  means  the 
maximum  value  of  the  potential  differ- 
ence Eicross  the  x-ray  tube  durmg  an 
exposure 

'26 1  'Primary  protective  barrier" 
means  the  material,  excluding  filters, 
placed  m  the  easeful  beam  to  reduce  the 
radiation  exposure  for  protection  pur- 
poses 

i2T  Rated  line  voltage"  means  the 
range  of  potentials,  in  volts,  of  the  sup- 
ply Ime  specified  by  the  manufacturer 
at  which  the  x-ray  machine  is  designed 
to  operate. 

'28'  "Rated  output  current"  means 
the  ma.ximum  allowable  load  current  of 
the  x-ray  high-voltage  generator 

'29'  "Rated  output  voltage"  means 
the  allowable  peak  potential,  m  volts,  at 
the  output  termmals  of  the  x-ray  high- 
voltage  generator. 

i30'  "Rating"  means  the  operating 
limits  specified  by  the  manufacturer. 

'31'  "Recordmg"  means  producing  a 
permanent  form  of  an  image  resultmg 
from  x-ray  photons  (es..  film,  video 
tape* . 

(32'  "Response  tune"  means  the  ume 
required  for  an  instrument  system  to 
reach  90  percent  of  Its  final  reading  when 
the  radiation-sensitive  volume  of  the  tn- 
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strument  system  is  exposed  to  a  step 
change  in  radiation  flux  from  zero  suflB- 
cient  to  provide  a  steady  state  midscale 
reading. 

(33)  "Source"  means  the  focal  spot  of 
the  x-ray  tube. 

i34>  "Source-image  receptor  distance, 
(SID I"  means  the  distance  from  the 
source  to  the  center  of  the  input  surface 
of  the  image  receptor. 

(351  "Stationary  equipment"  means 
equipment  which  is  installed  in  a  fixed 
location. 

i36»  "Technique  factors"  means  the 
conditions  of  operation.  They  are  speci- 
fied as  follows: 

I  i  >  For  capacitor  energy  storage  equip- 
ment, peak  tube  potential  in  kv.  and 
quantify  of  charge  in  mAs. 

fii)  For  field  emission  equipment 
rated  for  pulsed  operation,  peak  tube 
potential  in  kv.  and  number  of  x-ray 
pulses. 

(iii»  For  all  other  equipment,  peak 
tube  potential  in  kv.  and  either  tube  cur- 
rent in  mA  and  exposure  time  in  seconds, 
or  the  product  of  tube  current  and  ex- 
posure lime  In  mAs. 

(37 1  "Tubes"  means  an  x-rtiy  tube, 
unless  otherwise  specified. 

(38'  Tube  housing  assembly"  means 
the  tube  housing  with  tube  installed.  It 
includes  high-voltage  and/or  filament 
transformers  and  other  appropriate  ele- 
ments when  they  are  contained  within 
the  tube  housing. 

(39»  "Tube  rating  chart"  means  the 
set  of  curves  which  specify  the  rated 
limits  of  operation  of  the  tube  in  terms 
of  the  technique  factors. 

(40>  "Useful  beam"  means  the  radia- 
tion which  passes  through  the  tube  hou.'^- 
ing  port  and  the  aperture  of  the  beam- 
limituig  device  when  the  exposure  switch 
or  timer  is  activated. 

41'  "Variable-aperture  beam-limiting 
device"  means  a  beam-limiting  device 
which  has  capacity  for  stepless  adjust- 
ment of  the  x-ray  field  size  at  a  given 
SID. 

1 42)  "Visible  area"  means  that  por- 
tion of  the  input  surface  of  the  image 
receptor  over  which  incident  x-ray 
photons  produce  a  visible  image. 

(43 »  "X-ray  control"  means  a  device 
which  controls  input  power  to  the  x-ray 
high -voltage  generator  and  or  the  x-ray 
tube.  It  includes  equipment  which  con- 
trols the  technique  factors  of  an  x-ray 
exposure. 

(44)  "X-ray  equipment"  means  an 
x-ray  system,  subsystem,  or  component 
thereof. 

1 45  I  "X-ray  field"  means  that  area  of 
the  Intersection  of  the  useful  beam  and 
any  one  of  the  set  of  planes  parallel  to 
and  including  the  plane  of  the  Image 
receptor,  whose  perimeter  is  the  locus  of 
points  at  which  the  exposure  rate  is  one- 
foiu^th  of  the  maxlmimi  in  the  intersec- 
tion. 

i46t  "X-ray  high-voltage  generator" 
means  a  device  which  transforms  elec- 
trical energy  from  the  potential  supplied 
by  the  x-ray  control  to  the  tube  operat- 
ing potential.  The  device  may  also  in- 
clude means  for  transforming  alternat- 
ing current  to  direct  current,  filament 


transformers  for  the  x-ray  tubers) ,  hl.gh- 
voltage  switches,  electrical  protective  de- 
vices, and  other  appropriate  elements. 

(47)  "X-ray  system"  means  an  as- 
semblage of  components  for  the  con- 
trolled production  of  x-rays.  It  includes 
minimally  an  x-ray  high-voltage  gener- 
ator, an  x-ray  control,  a  tube  housing 
assembly,  a  beam-limiting  device,  and 
the  necessary  supporting  structures.  Ad- 
ditional components  which  function  with 
the  system  are  considered  integral  parts 
of  the  system. 

(48)  "X-ray  .subsystem"  means  any 
combination  of  two  or  more  components 
of  an  x-ray  system  for  which  there  are 
requirements  specified  in  §  78.213. 

'49)  "X-ray  tube"  means  any  electron 
tube  which  is  designed  for  the  conversion 
of  electrical  energy  into  x-ray  energy. 

'c>  Certification  of  components.  Each 
component  subject  to  5  78.213  shall  be 
certified  by  the  manufactiuer  tliereof  as, 
a  product  which  meets  all  applicable 
standards  in  accordance  with  the  provi- 
sions of  §  78.201.  Certification  that  the 
product  conforms  to  all  applicable  stand- 
ards under  this  subpart  shall  be  con- 
strued to  mean  that  the  component  can 
meet  the  applicable  provisions  of  §  78.213 
if  installed  in  a  diagnostic  x-ray  system 
m  accordance  with   Instructions. 

id)  Certification  by  assembler.  An  as- 
sembler who  installs  one  or  more  compo- 
nents certified  as  required  by  paragraph 
(c)  of  this  section  into  an  x-ray  .system 
shall  install  certified  component-s  that  are 
of  the  type  required  by  5  78.213-2  or 
.5  78.213-3  and.  except  as  provided  for 
in  subparagraph  '2i  of  this  paragraph, 
shall  assemble,  install,  adjust,  and  test 
the  certified  components  in  accordance 
with  the  instructions  of  their  respective 
manufacturers.  All  assemblers  who  In- 
stall certified  components  shall  file  a  re- 
port of  such  a.ssembly  as  specified  in  sub- 
paragraphs '1)  and  '2 1  of  this  para- 
graph The  report  shall  be  construed  as 
the  a.s.sembler's  certification  and  identi- 
fication under  5  5  78.201  and  78.202.  AU 
assembler  reports  shall  be  on  a  form  pre- 
scribed by  and  available  from  the  Direc- 
tor. Bureau  of  Radiological  Health,  12720 
Twinbrook  Parkway.  Rockville,  MD 
20852.  Completed  reports  shall  be  sub- 
mitted to  the  Director,  tlie  purchaser. 
and.  where  applicable,  to  the  State 
agency  responsikjle  for  radiation  protec- 
tion, within  15  days  following  completion 
of  the  assembly. 

(1»  Reporting  compliance.  An  assem- 
bler who  installs  one  or  more  certified 
components  into  an  x-ray  system  or  sub- 
system, having  properly  followed  the 
assembly  instructions  provided  him  by 
the  component  manufacturer,  shall  cer- 
tify to  this  by  filing  a  report  containing 
the  information  prescribed  on  the  form 
which  shall  include  the  following: 

li'  The  full  name  and  address  of  the 
assembler  and  the  date  of  assembly  or 
Installation. 

'11'  The  name  and  address  of  the  pur- 
chaser and  the  location  and  specific  Iden- 
tification of  the  x-ray  system  or 
subsystem, 

(111)  An  affirmation  that  all  instruc- 
tion manuals  and  other  information  as 


RULES  AND   REGULATIONS 


FEDERAL   REGISTEH,    VOL.   37,   NO,    15« — TUESOAr,    AUGUST    15,    1972 


required  by  paragraph  ih>  oi  this  section 
applicable  to  the  newly  Installed  x-ray 
equipment  have  been  delivered  to  the 
purchaser. 

(iv)  A  statement  of  the  tjrpe  and  In- 
tended use  of  the  x-ray  system  or  sub- 
system into  which  the  certified  compo- 
nents were  assembled  or  installed,  such 
as  "radiographic — stationary  general 
purpose." 

'V)  A  Ust  of  all  certified  components 
which  were  assembled  or  installed  by  him 
into  the  x-ray  system  or  subsystem  in  ac- 
cordance with  the  instructions  of  the 
component  manufacturers,  identifying 
the  components  by  type,  manufactiu-er, 
model  number,  and  serial  number. 

(vl)  An  affirmation  that  the  certified 
components  listed  pursuant  to  subdivi- 
sion (V)  of  this  subparagraph  were  as- 
sembled according  to  the  instructions 
provided  by  the  manufacturer's)  of  such 
components. 

(vll)  An  affirmation  that  all  certified 
components  installed  in  the  x-ray  system 
or  subsystem  were  of  the  type  required 
by  5  78.213-2  or  S  78.213-3. 

(vlii)  An  affirmation  that  a  copy  of 
this  report  will  be  transmitted  to  the  pur- 
chEiser  and,  where  appUcable,  to  the 
State  agency  responsible  for  radiation 
protection,  in  accordance  with  the  re- 
quirements of  this  paragraph. 

(2)   Reporting    noncompatibility .    An 
assembler  who  Installs  a  certified  com- 
ponent into  an  x-ray  system  shall  file  a 
report  indicating  noncompatibility  if  he 
is  unable  to  follow  the  instructions  of 
the  manufacturer  of  such  certified  com- 
ponent, provided  other  component(s)  of 
the  system  do  not  meet  the  manufac- 
turer's specifications  for  compatibility  as 
given  by  the  certified  component  manu- 
facturer pursuant  to  paragraph  (g)   of 
this   section   and  provided  there  is  no 
commercially  available  certified  compo- 
nent of  a  similar  type  which  is  compatible 
with  the  x-ray  system.  In  addition,  the 
compcHient(s)   of  the  system  not  meet- 
ing the  specification  for  compatibility 
must  either  be  of  a  type  listed  in  para- 
graph (a)  (1)  of  this  section  which  does 
not  bear  a  certification  label  due  to  date 
of  manufacture,  or  if  It  is  a  component 
not  of  the  type  listed  in  paragraph  (a) 
(1)    of  this  section.  It  must  have  been 
purchased  as  new  prior  to  August  15, 
1973.   No  assembler  shall  perform  any 
modification   of   a   certified   component 
which  will  adversely  affect  the  perform- 
ance of  the  certified  component  with  re- 
spect  to  the   requirements  of   §  78.213. 
The  assembler  shall  file  a  report  indicat- 
ing noncompatibility  containing  Infor- 
mation  prescribed  on  the  form  which 
shall  Include  the  following: 

(1^  The  full  name  and  address  of  the 
assembler  and  the  date  of  assembly  or 
Installation. 

(ii)  The  name  and  addre.ss  of  the  pur- 
chaser and  the  location  and  specific  iden- 
tification of  the  x-ray  system  or  sub- 
system. 

(lii)  An  affirmation  that  all  instrtic- 
tion  manuals  and  other  Information  as 
required  by  paragraph  (hi  of  this  sec- 
tion appUcable  to  the  newly  Installed 
x-ray  equipment  have  been  delivered  to 
the  purchaser. 


(iv)  A  statement  of  the  type  or  ii;- 
tended  use  of  the  x-ray  system  or  sub- 
system into  which  tiie  certified  com- 
ponents were  assembled  or  installed,  such 
as  "radiographic — stationary  general 
purpose." 

'VI  A  list  of  all  certified  component's' 
which  were  assembled  or  installed  by 
liim  into  the  x-ray  system  or  subsystem 
and  which  could  not  be  assembled,  in- 
stalled, adjusted,  and  tested  in  accord- 
ance with  the  manufactiu^r's  instruc- 
tions due  to  reasons  specified  in  this 
subparagraph  (Uiis  paragraph (d)  (2*  ), 
identifying  the  components  by  type. 
Manufacturer,  model  number,  and  serial 
number. 

(vi»  An  affirmation  that  the  certified 
component's)  listed  pursuant  to  subdi- 
vision ( v)  of  this  subparagraph  could  not 
be  assembled,  instaUed,  adjusted,  and 
tested  in  accordance  with  the  installation 
instructions  of  their  respective  manufac- 
turers due  to  reasons  specified  In  this 
subparagraph  (this  paragraph  'd)i2»). 
and  that  no  certified  component  was 
modified  so  as  to  adversely  affect  Its  per- 
formance with  respect  to  the  require- 
ments of  5  78.213. 

<vil)  For  each  certified  component 
listed  pursuant  to  subdivision  (v)  of  this 
subparagraph,  a  full  and  complete  expla- 
nation of  why  the  manufacturer's  in- 
stallation instructions  could  not  be  fol- 
lowed in  performing  the  assemblv,  in- 
cluding a  listmg  by  type,  manufacturer 
and  model  number  of  the  Incompatible 
component's)  ah-eady  in  the  system,  and 
either  evidence  of  its  date  of  purchase  as 
new  if  it  is  not  a  type  of  component  listed 
in  paragraph  taxi)  of  this  sectiwi,  or 
if  it  is  a  type  of  component  listed  in 
paragraph  (a  > '  1 )  of  this  section,  a  state- 
ment that  it  did  not  bear  a  certification 
label  due  to  its  date  of  manufacture. 

'vlii)  An  afQrmation  that  all  certified 
components  installed  in  the  x-ray  system 
or  subsystem  were  of  the  type  required 
by  5  78,213-2  or  5  78.213-3. 

'  Lx )  An  affirmation  that  a  copy  of  this 
report  will  be  transmitted  to  the  pur- 
chaser and.  where  applicable,  to  the 
State  agency  responsible  for  radiation 
protection,  in  accordance  with  the  re- 
quirements of  this  paragraph. 

'e)  Identification  of  x-ray  compo- 
nents. In  addition  to  the  identification 
requirements  specified  in  5  78.202,  man- 
ufacturers of  components  subject  to 
5  78.213,  except  high-voltage  generators 
contained  within  tube  housings,  and 
beam-limiting  devices  which  are  Integral 
parts  of  tube  housings,  shall  permanently 
inscribe  or  affix  thereon  the  mode]  num- 
ber and  serial  number  of  the  product, 
so  as  to  be  legible  and  accessible  to  view 
<1)  Tube  housing  assemblies.  In  a 
similar  manner,  manufacturers  of  tube 
housing  assemblies  shall  also  Inscribe  or 
affix  thereon  the  name  of  the  manufac- 
turer, model  number,  and  serial  number 
of  the  x-ray  tube  which  the  tube  housing 
assembly  Incorporates. 

(2)  Replacement  of  tubes.  The  re- 
placement of  an  x-ray  tube  in  a  previ- 
ously manufactured  tube  housing  as- 
sembly shall  constitute  manufacture  of 
a  new  tube  housing  assemblv  and  the 
manufacturer   shall   be   subject   to   the 
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provisions  of  subparagraph  (1)   of  this 

paragraph.  The  manufacturer  .shall  re- 
move, cover,  or  delace  any  previously 
affixed  inscriptions,  tags,  or  labels  which 
are  no  longer  applicable. 

'  i  >  Umits  of  responsibility  — ■  1  ■  .\fan- 
ufacturer.  The  manufacturer  of  a  cer- 
tified comjxinent  Jistalled  or  as.sembled 
into  an  x-ray  system  or  subsystem  by  an- 
other person  shall  not  be  liable  for  the 
noncompliance  of  such  component  which 
is  attributable  solely  to  the  improp>er 
Installation  or  assembly  of  the  compo- 
nent into  the  system,  but  shall  be  held 
responsible  for  noncomplianre  if  im- 
proper assembly  v^as  a  result  of  inade- 
quate in.'^tructicns  provided  by  such  com- 
ponent manufacturer. 

'2)    Assembler.  The  person   who  cer- 
tified ai   U)   the   assembly   of  an  x-ray 
system  or  subsystem  shall  not  be  hable 
for  noncompliance  of  a  certified   com- 
ponent  if  such   assembly  is  In  accord- 
ance with  the  instructions  provided  by 
the  manufacturer  of  the  component,  but 
shall   be  held   responsible   for  noncom- 
pliance of  a  component  which  Is  attrib- 
utable  solely    to   improper  assembly   or 
Installation  into  the  system  or  subsystem. 
(g)    Information    to    be    provided    to 
assemblers.    Manufacturers    of    compo- 
nents listed  In  paragraph  'a'  <!)  of  this 
section  shall  provide  to  assemblers  sub- 
ject  to   paragraph    'd'    of   this   section 
and,  upon  request,  to  others  at  a  cost 
not    to   exceed    the   cost   of   publication 
and  distribution,  instructions  for  assem- 
bly, installation,  adjustment,  and  testing 
of  such  components  adequate  to  assure 
that  the  products  will  comply  with  ap- 
plicable provisions  of  J  78  213  when  as- 
sembled. Installed,  adjusted,  and  tested 
as  directed    Su-h   Instructions  shall  in- 
clude specifications  of  other  components 
compatible  with  that  to  be  installed  when 
compliance  of  the  system  or  subsystem 
depends    on    their    compatibility,  "such 
specifications    may    describe    pertinent 
physical   characteristics  of   the   compo- 
nents and  or  may  list  by  manufacturer 
model  number  the  componenu*:  which  are 
compatible. 

'h'  Information  to  be  profided  for 
users.  Manufacturers  of  x-ray  equip- 
ment shall  provide  for  purchasers  and, 
upon  request,  to  others  at  a  cost  not 
to  exceed  the  cost  of  publication  and 
distribution,  manuals  or  instruction 
sheets  which  shall  include  the  following 
technical  and  safety  Information: 

'1)  All  x-rap  equipment  For  x-rav 
equipment  to  wiiich  5  78.213  is  apjilica- 
ble.  there  shall  be  provided: 

111  Adequate  instructions  concermng 
any  radiological  safety  procedures  and 
precautions  which  niay  be  necessarv^  be- 
cause of  umque  features  of  the  equip- 
ment and 

'11'  A  schedule  of  the  maintenance 
necessary  to  keep  the  equipment  in  com- 
pliance with  §  78,213, 

<  2  •  Tube  housmo  assemblies.  For  each 
tube  housing  assembly,  there  .sliall  be 
provided : 

II'  Statements  of  the  maximum  rai^'d 
peak  tube  potential,  leakage  technique 
factors,  the  minimum  filtration  perma- 
nently in  the  useful  beam  expressed  as 
millimeters  of  aluminum  equivalent,  and 
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the  peak  tube  potential  at  which  the 
aluminum  equivalent  was  obtained: 

'  ii  I  Cooling  curves  for  the  anode  and 
tube  housing:  and 

'  ui'   Tube  rating  charts. 

If  the  tube  is  designed  to  operate  from 
different  t>T>es  of  x-ray  high-voltage 
generators  such  as  single-phase  self- 
rectifled,  single-phase  half-wave  recti- 
fied, single-phase  full-wave  rectified, 
three-phase  six  pulse,  three-phase  12 
pulse,  constant  potential,  capacitor  en- 
ergy storage  "I  or  under  modes  of  opera- 
tion such  as  alternate  focal  spot  sizes  or 
speeds  of  anode  rotation  which  affect  its 
rating,  specific  identification  of  the  dif- 
ference in  ratings  shall  be  noted 

'  3 1  X-ray  controls  and  generators.  For 
the  x-ray  control  and  associated  x-ray 
high-voltage  gene-ator,  there  shall  be 
provided : 

'i'  A  statement  of  the  rated  line  volt- 
age and  the  range  of  line -voltage  regu- 
lation for  operation  at  maximum  line 
current : 

ai'  A  statement  of  the  maxim'om  line 
current  of  the  x-ray  system  based  on  the 
maximum  input  voltage  and  current 
characteristics  of  the  lube  housing  as- 
sembly compatible  with  rated  output 
voltage  and  rated  output  current  char- 
acteristics of  the  x-ray  control  and  asso- 
ciated high-voltage  generator.  If  the 
rated  input  voltage  and  current  charac- 
teristics of  the  tube  housing  assembly 
are  not  known  by  the  manufacturer  of 
the  x-ray  control  and  associated  high- 
voltage  generator,  he  shall  provide  neces- 
sary information  to  allow  the  purchav>er 
to  determine  the  maximum  Ime  current 
for  his  particular  tube  housing  assem- 
bly ( s  I  ; 

uii)  A  statement  of  the  teclmique  fac- 
tors that  constitute  the  maximum  line 
current  condition  described  in  subdivi- 
sion 'ii>  of  this  subparagraph. 

livi  In  the  case  of  battery-powered 
generators,  a  specification  of  the  mini- 
mum state  of  charge  necessary  for  proper 
operation: 

v  Generator  rating  and  duty  cycle; 
1  vi  •  A  statement  of  the  maximum  de- 
viation from  the  indication  given  by 
labeled  control  .settings  and  or  meters 
during  any  exposure  when  the  equipment 
IS  connected  to  a  power  supply  as  de- 
scribed in  accordance  with  this  para- 
graph In  the  case  of  fixed  tectmique  fac- 
tors, the  maximum  deviation  from  the 
nommal  fixed  value  of  each  factor  shall 
be  stated;  and 

v1ii  A  statement  defining  the  meas- 
urement basis  '  or  bases  >  upon  which  the 
exposure  time,  peak  tube  potential,  tube 
current,  and  or  other  teclinique  factors 
are  stated  pursuant  to  subdivisions  <iii> 
and  '\1i   of  this  subparagraph. 

'4'  Variable -aperture  beam -limiting 
device.  For  each  vanable-aperture  beam- 
limitmg  device,  there  shall  be  provided: 
ii'  Specificauons  of  tube  housing  bj^- 
semblies  for  which  the  device  is  designed 
or  is  compatible  'xith  respect  to  the  re- 
quirements of  paragraph  (k'  of  this  sec- 
tion and  §1  78.213-2' d)  and  'e>  .  and 

(iii  A  statement  including  the  mini- 
mtim  aluminiun  equivalent  of  that  p>art 
of  the  device  through  which  the  useful 
beam  passes  and  including  the  x-ray 
tube  potential  at  which  the  aluminum 
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equivalent  was  obtained  When  two  or 
more  filters  are  provided  as  part  of  the 
device,  the  statement  shall  include  the 
aiuxrunum  eqiuvaient  of  each  filter. 

(i>  Variances. — (1>  Criteria  for  vari- 
ances Upon  application  by  a  manufac- 
turer mcluding  assembler,',  the  Direc- 
tor. Bureau  of  Radiological  HefUth.  may 
grant  a  variance  from  one  or  more  pro- 
visions of  §  78.213  applicable  to  any  diag- 
nostic x-ray  system,  subsystem,  or  com- 
ponent when  he  determines  that  the 
granting  of  such  variance  is  in  keepmg 
with  the  purposes  of  the  Act  and  that  the 
requested  variance: 

(i)  Is  designed  to  have  identifiable 
technical  advantages  and  is  to  be  used 
either  as  a  prototype  or  expenmenuil 
equipment  for  clinictd  evaluation,  or 

li)  Is  required  for  obtainmg  diag- 
nostic information  not  obtainable  with 
equipment  meeting  all  the  requirements 
of  5  78.213,  or 

(iii>  Utilizes  alternate  means  for  pro- 
viding !.irotection  at  least  equal  to  that 
provided  by  equipment  which  conforms 
to  5  78.213, 

(2»  Applications  for  varia-nces  Ap- 
plications for  variances  .shall  be  .sub- 
mitted to  the  Director,  Bureau  of  Radi- 
ological Health.  Food  and  Drug  Ad- 
mmistration.  12720  Twinbrook  Parkway. 
Rockville  Md  208.52,  and  shall  include 
the  following  information: 

;  A  description  of  the  product  and 
its  intended  use. 

I  ti  >  An  explanation  of  how  compli- 
ance unth  5  78.213  would  restrict  this  in- 
tended use. 

I  iii  I  A  description  of  the  manner  in 
which  it  is  proposed  to  deviate  from  the 
requirements  of  §  78.213. 

'ivi  A  de.scnption  of  the  advantages 
to  be  derived  from  such  deviation, 

'  V I  An  explanation  of  how  alternate 
means  of  protection  will  be  provided, 

ivi>  The  number  of  units  the  appli- 
cant wishes  to  manufacUire  and  or  for 
what  period  of  time  it  is  desired  that  the 
variance  be  in  effect,  and 

tvii>  In  the  case  of  prototype  or  ex- 
perimental equipment,  the  proposed  lo- 
cation of  each  unit. 

1 3)  Administration  of  variances.  'i< 
Written  notification  will  be  provided  by 
the  Director,  Bureau  of  Radiological 
Health,  to  the  manufacturer  of  the 
granting  or  refusal  of  a  variance.  Notifi- 
cation of  an  approved  variance  will  state 
the  number  of  units  for  which  the  vari- 
ance is  approved  and/or  the  termination 
date  of  the  variance.  Variances  win  be 
identified  by  a  number  and  date  of  is- 
suance. 

(ii  I  A  public  file  of  approved  variances 
and  information  related  to  pending  ac- 
tions will  be  maintained  by  the  Director, 
Bureau  of  Radiological  Health,  and, 
where  applicable,  affected  State  radia- 
tion regulatory  authorities  will  be  noti- 
fied of  action  with  respect  to  variances. 
Information  containing  trade  secrets  will 
be  administered  in  accordance  with  the 
provisions  of  section  360Afe)  of  the  Act. 
(iii)  After  reasonable  notice  to  the 
manufacturer  and  opportunity  for  a. 
hearing,  the  variance  will  be  withdrawn 
if  the  Director.  Bureau  of  Radiological 
Health,  deems  that  such  withdrawal  Ls 
necessary  to  protect  the  public  health. 


'iv)  In  the  event  that  the  Director, 
Bureau  of  Radiological  Health,  deter- 
mines that  an  Imminent  public  health 
hazard  is  presented  by  the  continuation 
of  a  varisince,  he  shall  immediately  with- 
draw such  variance  after  due  notification 
to  the  manufacturer.  Such  withdrawal 
shall  not  prejudice  a  manufacturer's  op- 
portunity for  a  hearing  following  the 
withdrawal. 

(4<  Certification  of  equipment  covered 
by  variance.  The  manufacturer  of  any 
diagnostic  x-ray  equipment  for  which  a 
variance  is  granted  shall  modify  the  tag. 
label,  or  other  certification  required  by 
5  78.201.   §  78i202.  or  §  78.213  to  state: 

'  i '  That  the  item  is  in  conformity  with 
5  78.213  except  with  respect  to  those 
characteristics  covered  by  the  variance; 

uii  That  the  item  is  in  conformity 
with  the  provisions  of  the  variance:  and 

I  iii  I  The  assigned  number  of  the  vari- 
ance and  date  a.ssisned. 

(j»  Warning  label.  The  control  panel 
containing  the  main  power  switch  shall 
bear  the  warning  statement,  legible  and 
accessible  to  \iew:  "Warning:  This  x-ray 
unit  may  be  dangerous  to  patient  and 
operator  unless  safe  exposure  factors  and 
operating  instructions  are  observed." 

iki  Leakage  radiation  from  the  diag- 
nostic sourer  assembly.  The  leakage 
radiation  from  the  diagnostic  source  as- 
.setnbly  measured  at  a  distance  of  1  meter 
m  any  direction  from  the  source  shall 
not  exceed  100  milliroentgens  in  1  hour 
when  the  x-ray  tube  is  operated  at  its 
leakage  technique  factors.  Compliance 
shall  be  determined  by  measurements 
averaged  over  an  area  of  100  square  cen- 
timeters ^-ith  no  linear  dimension  greater 
than  20  centimeters. 

il>  Radiation  from  components  otficr 
than  the  diagnostic  source  assembly.  The 
radiation  emitted  by  a  component  other 
than  the  diagnostic  source  assembly  shall 
not  exceed  2  milliroentgens  in  1  hour  at 
5  centimeters  from  any  accessible  surface 
of  the  component  when  it  is  operated  in 
an  assembled  x-ray  system  under  any 
conditions  for  which  it  was  designed. 
Compliance  shall  be  determined  by  meas- 
urements averaged  over  an  area  of  100 
square  centimeters  with  no  linear  dimen- 
.sion  greater  than  20  centimeters. 

im>  Beam  quality. — <1>  Half -value 
layer.  The  half -value  layer  'HVL)  of  the 
useful  beam  for  a  given  x-ray  tube  poten- 
tial shall  not  be  less  than  the  values 
shown  in  Table  I. 

Table  1 


Uusi^n  operating  raiiK« 
(Kilovolts  peak) 


MeasnrM}  Ilalf-value 

poUnUal  layer  (MUU- 

(Kllovolts  meters  of 

peak)  alnminum) 


Below  60.. 30 

40 
4(» 

BOtoTO 50 

60 
70 

AboveTO 71 

80 

yo 

100 

ite 
ut 

130 

140 
150 


0.3 
0.4 
O.S 
1.2 
1.8 
1.6 
2.1 
2.3 
2.6 
2.7 
8.0 
8.1 
8.6 
3.8 
4.1 
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If  it  is  necessary  to  determine  such  half- 
value  layer  at  an  x-ray  tube  potential 
which  is  not  listed  in  Table  I,  linear 
interpolation  or  extrapolation  may  be 
made  Positive  means '  shall  be  provided 
to  insure  that  at  least  the  minimum  fil- 
tration needed  to  achieve  the  above  beam 
quality  requirements  is  tn  the  useful 
beam  during  each  exposure. 

i2»  Measuring  compliance.  For  ca- 
pacitor energy  storage  equipment,  com- 
pliance shall  be  determined  with  the 
maximum  quantity  of  charge  per 
exposure. 

'n>  Aluminum  equivalent  of  material 
between  patient  and  image  receptor.  The 
aluminum  equivalent  of  each  of  the  items 
li-sted  in  Table  n,  which  are  used  be- 
tween the  patient  and  image  receptor. 
shall  not  exceed  the  indicated  limits. 
Compliance  shall  be  determined  by  x-ray 
measurements  made  at  a  potential  of  100 
kilovolts  peak  and  with  an  x-ray  beam 
which  has  a  half- value  layer  of  2.7  milli- 
meters of  alimiiniim.  This  requirement  Is 
applicable  to  front  paneKs)  of  cassette 
holders  and  film  changers  providied  by 
the  manufacturer  for  purposes  of  patient 
support  and  or  to  prevent  foreign  object 
intrusions.  It  does  not  apply  to  such 
items  as  a  screen  and  its  associated 
mechanical  support  panel  or  grids. 

Tabu  n 

Alu-nxinum 
equivalent 
Item  ( milUmetc's  \ 

Front  panel (6)  of  oaasette  holder  (total 

of  all) 1.0 

Front  panel (s)    of  film  changer   (total 

of  all) 10 

Stationary  tabletop i  o 

Moveable  tablemp  ( including  stationary 

subtop)   15 

Cradle    2.0 

<o)  Battery  charge  indicator.  On  bat- 
tery-powered generators,  visual  means 
shall  be  provided  on  the  control  panel 
to  indicate  whether  the  battery  is  In  a 
state  of  charge  adequate  for  proper 
operation. 

§  78^13—2      Radiographic  rquipnicnt. 

The  provisions  of  this  section  apply  to 
equipment  for  the  recording  of  images, 
except  those  involving  use  of  an  image 

intensifler. 

(a I  Control  and  indication  of  tech- 
nique factors. — il)  Visual  indication. 
The  technique  factors  to  be  used  during 
an  exposure  shall  be  indicated  before 
the  exposure  begins,  except  when  auto- 
matic exposure  controls  are  used,  in 
which  case  the  technique  factors  which 
are  set  prior  to  the  exposure  shall  be  in- 
dicated. On  equipment  having  fixed  tech- 
nique factors,  this  requirement  may  be 
met  by  permanent  markings.  Indication 
of  technique  factors  shall  be  visible  from 
the  operator's  position  except  in  the  ca^ 
of  spot  films  made  by  the  fluoroscopist. 

<  2  >  Timers.  Means  shall  be  provided  to 
terminate  the  exposure  at  a  jireset  time 


» In  the  case  of  a  system  which  Is  to  be 
operated  with  more  than  one  thickness  of 
filtration,  ihls  requirement  can  be  mot  by  a 
filter  interlack  with  the  lcUoTOlt«ge  aelector 
ftbitdi  wlU  prevent  x-ray  emlaalon  if  the 
minimum  required  flltratlon  is  not  In  place. 
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interval,  preset  product  of  current  and 
time,  a  preset  number  of  pulses,  or  a 
preset  radiation  exposure  to  the  Image 
receptor. 

<ii  Except  during  serial  radiography. 
the  operator  sliall  be  able  to  terminate 
the  exposure  at  any  time  during  an  ex- 
posure of  greater  than  one-half  second. 
Termination  of  exposure  shall  cause  au- 
tomatic resetting  of  the  timer  to  its  im- 
tial  setting  or  to  aero.  It  shall  not  t)e  pos- 
sible to  make  an  exposure  when  the  timer 
is  set  to  a  zero  or  off  position  if  either 
position  is  provided. 

iii»  During  serial  radiography,  the  op- 
erator shall  be  able  to  terminate  the 
x-ray  exposure i  s  i  at  any  time,  but  means 
may  be  provided  to  permit  completion  of 
any  single  exposure  of  the  series  m 
process , 

i3'      Automatic     exposure     control'^ 
When  an  automatic  exposure  control  is 
provided : 

U'  Indication  shall  be  made  on  the 
control  panel  when  this  mode  of  opera- 
tion is  selected: 

ill'   When  the  x-ray  tube  potential  is 
equal  to  or  greater  than  50  kVp,  the  mini- 
mum  exposure  time  for  field  emission 
equipment   rated   for   pulsed   operation 
sliall  be  equal  to  or  less  than  a  time  inter- 
val  equivalent   to   two   pulses   and   the 
minimum   exposure   time   for  all  other 
equipment  shall  be  equal  to  or  less  than 
1  60  second  or  a  time  Interval  required 
to  deliver  5  mAs,  whichever  is  greater; 
I  ih  I  Either  the  product  of  peak  x-ray 
tube    potential,    current,    and   exposure 
time  shall  be  limited  to  not  more  than 
60  kWs  per  exposure  or  the  product  of 
x-ray  tube   current  and  exposure  time 
shall  be  limited  to  not  more  than  800 
mAs  per  exposure  except  when  the  x-ray 
tube   potential   is   less  than   50   kVp   in 
which   case  the  product  of  x-ray  tube 
current    and    exposure    time    shall    be 
limited  to  not  more  than  2000  mAs  per 
exposure:  and 

liv  A  nsible  signal  shall  indicate 
when  an  exposure  has  been  terminated 
at  the  limits  de.9cribed  in  subdivision  flii> 
of  this  subparagraph,  and  manual  reset- 
ting shall  be  required  before  further 
automatically  timed  exposures  can  be 
made, 

'4'  Accuracy.  Deviation  of  teclmique 
factors  from  indicated  values  shall  not 
exceed  the  limits  given  in  the  informa- 
tion pro\1ded  in  accordance  witli 
§  78  213-1 'hi(3). 

<bi  Reproducibility.  The  following  re- 
quirements shall  apply  when  the  equip- 
ment is  operated  on  an  adequate  power 
supply  as  specified  by  the  manufacturer 
in  accordance  with  the  requirements  of 
§  78,213-1'hi  O'  ; 

111  Coefficient  of  variation.  For  any 
specific  combination  of  .selected  tech- 
nique factors,  the  estimated  coefficient  of 
variation  of  radiation  exposures  shall  be 
no  greater  tJian  0.05. 

'2'  Measuring  compliance  Determi- 
nation of  compliance  shall  be  based  on  10 
consecutive  measurements  taken  within 
a  time  period  of  1  hour.  The  percent  line- 
voltage  regulation  shall  be  determined 
for  each  measurement.  All  values  for  per- 
cent   line-voltage    regulation    shall    be 
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withm  -1  of  the  mean  value  for  a:i 
measuremenus  In  the  case  of  automaiic 
expo.'^ure  controls,  compliance  sLhall  be 
determined  with  the  attenuation  blcck 
placed  in  the  primar\'  beam,  and  the 
technique  factors  shall  be  such  as  to 
pro\ide  individual  exjxisures  of  a  mini- 
mum of  12  pulses  on  field  cmis.sion  equip- 
ment rated  for  pulsed  operation  or  no 
less  than  one-tenth  ."iecond  per  exposure 
on  all  other  equipment 

'c  Linearity.  The  followmp  require- 
ment applies  when  the  equijiment  allows 
a  choice  of  x-ray  tube  current  settmrs 
and  is  operated  on  a  power  supply  as 
specified  by  the  manufacturer  tn  accord - 
anc.e  with  the  requirementp  of  5  76  213-1 
'h  '  i3  I  for  any  fixed  x-ray  tube  potential 
vithin  the  range  of  4-0  percent  to  100  per- 
cent of  the  maximum  rated 

'1>  Average  expofurf  mttof  The 
average  ratios  of  exposure  to  the  indi- 
cated milllRm!-)ere-seconds  product 
'mR  m.A'!!  obtained  at  any  two  ronf^ecu- 
tive  tube  current  settings  shall  not  rtifTer 
by  more  than  0  10  times  their  s-um   This 

are  the  average  mR  mAs  values  obtamod 
at  each  of  two  can.secutive  tube  cuirect 
settings, 

2  Mi'a.i^yri7ig  compliance.  Determi- 
nation of  compliance  will  be  based  on  10 
exposures  at  each  of  two  consecutive 
x-ray  tube  current  setungs  made  within 
1  houi-  The  percent  line-voltage  regula- 
tion shall  be  determined  for  each  meas- 
urement. All  values  for  pereetit  line- 
voltage  regulation  at  any  one  combina- 
tion of  technique  factors  shall  be  within 
±1  of  the  mean  value  for  all  measure- 
ments at  these  technique  factors  Where 
tube  current  selection  is  continuous,  X 
and  X:  .shall  be  obtained  at  current  set- 
Ungs  differing  by  no  greater  than  a  fac- 
tor of  2 

<  d '  Field  limitatiam  and  aliffnm/mt  for 
mobile  and  ttationarv  general  purporr 
T-ray  gy.^tems  Except  when  spot-filBi 
devices  are  ased,  mobile  and  stationary 
peneral  purpo.'^e  radiographic  x-ray  sys- 
tems sliall  meet  the  following  require- 
ments: 

'  1 '  Variable  x-ray  field  IvmtatioK 
There  shall  be  provided  a  means  for  step- 
less  \  adjustment  of  the  size  of  Uie  x-ra> 
field.  The  minimum  field  size  at  an  611) 
of  100  centimeters  shall  be  equal  icj  or 
less  than  5  by  5  centimeters 

'2'  Visual  definition  i'  Meant  siia'l 
be  provided  for  xxsuaUv  defining  Uv- 
perimeter  of  the  x-ray  field.  The  total 
misalignment  of  the  edges  of  the  vis- 
ually defined  field  with  Uie  resi>ect:vo 
edges  of  the  x-ray  field  alone  citlie.-  the 
length  or  width  of  tlie  visually  defined 
field  shall  not  exceed  2  percent  of  the 
dLstance  from  Uie  source  to  the  center 
of  the  vL'^ually  defined  field  wlien  the 
surface  upon  which  it  appears  Is  per- 
l>endicular  to  the  axis  of  the  x-ray 
beam, 

'ii'  When  a  light  localizer  i.'^  used  to 
define  Uie  x-ray  field,  it  shall  provide 
an  average  illumination  of  not  less  than 
160  lux  I  LS  footcandles'  at  100  centi- 
meters or  at  the  maximum  SID.  which- 
ever is   less    Tlie   average   illumination 
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shall  be  based  upon  measurements  made 

in  the  approximate  center  of  each  quad- 
rant of  the  light  field. 

'lil'  The  edge  of  the  light  field  at  100 
centimeters  or  at  the  maximimi  SID, 
whichever  is  less,  shall  have  a  contrast 
ratio,  corrected  for  ambient  lighting,  of 
not  less  than  4  in  the  case  of  beam-lim- 
iting devices  designed  for  use  on  station- 
ary equipment,  and  a  contrast  ratio  of 
not  less  than  3  in  the  case  of  beam-lim- 
iting devices  designed  for  use  on  mobile 
equipment.  The  contrast  ratio  is  defined 
as  /  I,  where  /:  is  the  illumination  3 
millimeters  from  the  edge  of  the  light 
f^eld  toward  the  center  of  the  field:  and 
/:  is  the  illumination  3  millimeters  from 
the  edge  of  the  light  field  away  from  the 
center  of  the  field.  Compliance  shall  be 
determined  with  a  measuring  aperture 
of  1  millimeter. 

<ei  Filed  limitation  and  alignment 
on  stationary  general  purpose  x-ray 
equipment.  Except  when  spot-film  de- 
vices are  used,  stationary  general  pur- 
pose x-ray  systems  shall  meet  the  fol- 
lowmg  requirements  in  addition  to  those 
prescribed  in  paragraph  id)  of  this 
section : 

(1>  Field  indication  and  alignment. 
(1>  Means  shall  be  provided  to  indicate 
when  the  axis  of  the  x-ray  beam  is  per- 
pendicular to  the  plane  of  the  image  re- 
ceptor, to  align  the  center  of  the  x-rav 
field  with  respect  to  the  center  of  the 
Image  receptor  to  within  2  percent  of  the 
SED,  and  to  Indicate  the  SID  to  within  2 
percent: 

(ill  The  beam-limiting  device  shall 
numerically  Indicate  the  field  size  in  the 
plane  of  the  image  receptor  to  which  it 
Is  adjusted: 

(iii»  Indication  of  field  size  dimen- 
sions and  SID's  shall  be  specified  in 
Inches  and  or  centimeters,  and  shall  be 
such  that  aperture  adjustments  result 
in  x-ray  field  dimensions  in  the  plane  of 
the  Imaige  receptor  which  correspond  to 
those  of  the  image  receptor  to  within  2 
percent  of  the  SID  when  the  beam  axis 
is  perpendicular  to  the  plane  of  the 
Image  receptor:  and 

(iv)  Compliance  measurements  will  be 
made  at  discrete  SID  s  and  image  re- 
ceptor dimensions  in  common  clinical 
use  (such  as  SIDs  of  36,  40.  48,  and  72 
Inches  and  nominal  image  receptor  di- 
mensions of  5.  7.  8,  9,  10,  11,  12,  14,  and 
17  Inches)  or  at  any  other  specific  di- 
mensions at  which  the  beam-limiting 
device  or  its  associated  diagnostic  x-ray 
system  is  uniquely  designed  to  operate. 

i2<  Positive  beam  limitation.  ■!) 
Means  shall  be  provided  for  positive 
beam  limitation  which  will,  at  the  SID 
for  which  the  device  is  designed,  either 
cause  automatic  adjustment  of  the  x-ray 
field  in  the  plane  of  the  image  receptor 
to  the  image  receptor  size  within  5  sec- 
onds after  insertion  of  the  image  receptor 
or,  if  adjustment  Is  accomplished  auto- 
matically in  a  time  Interval  greater  than 
5  seconds  or  is  manual,  will  prevent  pro- 
duction of  x-rays  until  such  adjustment 
Is  completed.  At  SID's  at  which  the 
device  Is  not  intended  to  operate,  the 
device  shall  prevent  the  production  of 
x-rays. 
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fil)  The  x-ray  field  size  in  the  plane  of 
the  Image  receptor,  whether  automati- 
cally or  manually  adjusted,  shall  be  such 
that  neither  the  length  nor  the  width 
of  the  x-ray  field  differs  fi'om  that  of 
the  image  receptor  by  greater  than  3 
percent  of  the  SID  and  that  the  sum  of 
the  length  and  width  differences  without 
regard  to  sign  be  no  greater  than  4  per- 
cent of  the  BED  when  the  equipment  in- 
dicates that  the  beam  axis  is  perpendic- 
ular to  the  plane  of  the  image  receptor. 

fill)  The  radiographic  system  shall  be 
capable  of  operation,  at  the  discretion  of 
the  operator,  such  that  the  field  size  at 
the  image  receptor  can  be  adjusted  to  a 
size  smaller  than  the  image  receptor.  The 
minimum  field  size  at  a  distance  of  100 
centimeters  shall  be  equal  to  or  less  than 

5  by  5  centimeters.  Return  to  positive 
beam  limitation  as  defined  in  subdivi- 
sions fit  and  (ii»  of  this  subparagraph 
shall  occur  upon  a  change  in  image 
receptor. 

<lv»  Positive  beam  limitation  may  be 
bypassed  when  radiography  is  conducted 
which  does  not  use  the  cassette  tray  or 
permanently  mounted  vertical  cassette 
holder,  or  when  either  the  beam  axis  or 
table  angulation  Is  not  within  10=  of  the 
horizontal  or  vertical  during  any  part 
of  the  exposure,  or  during  stereoscopic 
radiography.  If  the  bypass  mode  Is  pro- 
vided, return  to  positive  beam  limita- 
tion shall  be  automatic. 

(VI  A  capability  may  be  provided  for 
overriding  positive  beam  limitation  in 
the  event  of  system  failure  or  to  perform 
special  procedures  which  cannot  be  per- 
formed in  the  positive  mode  If  so  pro- 
vided, a  key  shall  be  required  to  over- 
ride the  positive  mode.  It  shall  be  impos- 
sible to  remove  the  key  while  the  positive 
mode  is  overriden. 

'fi  Field  limitation  on  radiographic 
x-ray  equipment  other  than  general  pur- 
pose radiographic  systems. —  il)  Equip- 
ment for  use  with  intraoral  image  recep- 
tors. Radiographic  equipment  designed 
for  use  with  an  intraoral  image  receptor 
shall  be  provided  with  means  to  limit  the 
x-ray  beam  such  that: 

'  i )  If  the  minimum  source-to-skln 
distance  (SSD)  Is  18  centimeters  or 
more,  the  x-ray  field  at  the  minimum 
SSD  shall  be  containable  In  a  circle  hav- 
ing a  diameter  of  no  more  than  7  centi- 
meters: and 

I  ii  i  If  the  minimum  SSD  Is  les.s  than 
18  centimeters,  the  x-ray  field  at  the 
minimum  SSD  shall  be  containable  in  a 
circle  having  a  diameter  of  no  more  than 

6  centimeters. 

t2)  X-ray  systems  designed  for  one 
image  receptor  size.  Radiographic  equip- 
ment designed  for  only  one  Image  recep- 
tor size  at  a  fixed  SID  shall  be  provided 
witii  means  to  limit  the  field  at  the  plane 
of  the  image  receptor  to  dimensions  no 
greater  than  those  of  the  image  recep- 
tor, and  to  align  the  center  of  the  x-ray 
field  with  the  center  of  the  image  recep- 
tor to  within  2  percent  of  the  SED. 

'3  '  Other  x-ray  systems.  Radiographic 
systems  not  specifically  covered  in  para- 
graphs <d) ,  (e) ,  of  this  section,  subpara- 
graph «2)  of  this  paragraph  and 
paragraph  fg)   of  this  section,  and  sys- 


tems covered  in  subparagraph  '  1 '  of  this 
paragraph  which  are  designed  for  use 
with  extraoral  as  well  as  intraoral  image 
receptors  shall  be  provided  with  means 
to  limit  the  x-ray  field  in  the  plane  of 
the  image  receptor  so  that  such  field  does 
not  exceed  each  dimension  of  the  image 
receptor  by  more  than  2  percent  of  the 
SID  when  the  axis  of  the  x-ray  beam  Is 
perpendicular  to  the  plane  of  the  image 
receptor.  In  addition,  means  shall  be 
provided  to  align  the  center  of  the  x-ray 
field  with  the  center  of  the  image  recep- 
tor to  within  2  percent  of  the  SID.  These 
requirements  may  be  met  with: 

111  A  system  which  performs  in  ac- 
cordance with  paragraphs  (d'  and  fe) 
'li  of  this  section:  or,  when  alignment 
means  are  also  provided,  may  be  met 
with  either: 

fill  An  as.sortment  of  removable, 
fixed-aperture,  beam-limiting  devices 
sufficient  to  meet  the  requirement  for 
eax^h  combination  of  image  receptor  size 
and  SID  for  which  the  unit  is  designed 
feach  such  device  shall  have  clear  and 
permanent  markings  to  indicate  the 
Image  receptor  size  and  SID  for  which 
it  is  designed  1  :  or 

fill  I  A  beam-limiting  device  having 
multiple  fixed  apertures  sufficient  to  meet 
the  requirement  for  each  combination  of 
image  receptor  size  and  SID  for  which 
the  unit  is  designed.  Permanent,  clearly 
legible  markings  shall  indicate  the  Image 
receptor  size  and  SED  for  which  each 
aperture  is  designed  and  shall  Indicate 
which  aperture  is  in  position  for  use. 

fg)  Field  limitation  and  alignment  for 
spnt-film  devices.  When  a  spot-film  de- 
vice is  used,  the  following  requirements 
shall  apply: 

1 1 )  Means  shall  be  provided  between 
the  source  and  the  patient  for  adjust- 
ment of  the  x-ray  field  size  in  the  plane 
of  the  film  to  the  size  of  that  portion  of 
the  film  which  has  been  selected  on  the 
spot-film  selector.  Such  adjustment  shall 
be  automatically  accomplished  except 
when  the  x-ray  field  size  In  the  plane  of 
the  film  is  smaller  than  that  of  the 
selected  portion  of  the  film, 

f2)  The  total  misalignment  of  tlie 
edges  of  the  x-ray  field  with  the  respec- 
tive edges  of  the  selected  portion  of  the 
image  receptor  along  the  length  or  width 
dimensions  of  the  x-ray  field  In  the  plane 
of  the  image  receptor,  when  adjusted  for 
full  coverage  of  the  selected  portion  of 
the  image  receptor,  shall  not  exceed  3 
percent  of  the  SED.  The  sum  without 
regard  to  sion  of  the  misalignment  along 
any  two  orthogonal  dimensions  shall  not 
exceed  4  percent  of  the  SID. 

i3^  It  shall  be  possible  to  adjust  the 
x-ray  field  size  in  the  plane  of  the  film 
to  a  size  smaller  than  the  selected  por- 
tion of  the  film.  The  minimum  field  size, 
at  the  greatest  SED.  shall  be  equal  to  or 
less  than  5  by  5  centimeters. 

f4)  The  center  of  the  x-ray  field  in 
the  plane  of  the  film  shall  be  aligned  with 
the  center  of  the  selected  portion  of  the 
film  to  within  2  percent  of  the  SID. 

(h>  Source-skin  distance.  (1)  X-ray 
systems  designed  for  use  with  an  intra- 
oral  Image   receptor  shall   be  provided 
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with  means  to  limit  source-to-skin  dis- 
tance to  not  less  than : 

(i)  Eighteen  centimeters  if  operable 
above  50  kilovolts  peak,  or 

fii)  Ten  centimeters  if  not  operable 
above  50  kilovolts  peak. 

f2)  Mobile  or  portable  x-ray  systems 
other  than  dental  shall  be  provided  vith 
means  to  limit  source-to-skin  distance 
to  not  less  than  30  centimeters 

(i)  Beam-on  indicators  The  x-ra.v 
control  shall  provide  visual  indication 
wiienever  x-rays  are  produced.  In  addi- 
tion, a  signal  audible  to  the  operator  .shall 
indicate  that  the  e.\po-'ure  liri,*; 
terminated, 

f  J )  Multiple  tubes.  Where  two  or  more 
radiographic  tubes  are  controlled  by  one 
exposure  switch,  the  tube  or  tubes  which 
have  been  selected  shall  be  clearly  indi- 
cated prior  to  initiation  of  the  exposure. 
This  indication  shall  be  both  on  the 
x-ray  control  and  at  or  near  the  tube 
hou.'^ing  assembly  which  has  been 
selected.  ' 

'  k  I  Standby  radiation  from  capacitor 
energy  .itoragc  equipment.  Radiation 
emitted  from  the  x-ray  tube  when  the 
exposure  switch  or  timer  is  not  activated 
shall  not  exceed  a  rate  of  2  milliroent- 
gens  per  hour  at  5  centimeters  from  any 
accessible  surface  of  the  diagnostic 
source  assembly,  with  tlie  beam-limiting 
device  fully  open.  Compliance  shall  be 
determined  by  measurements  averaged 
over  an  area  of  100  square  centimeters 
with  no  Unear  dimension  greater  than 
20  centimeters.  The  response  time  of  the 
f radiation  measuring)  instrument  svs- 
tem  shall  be  no  less  than  3  and  "no 
greater  tlmn  20  seconds. 

§  78.213—3       FliioroAcopir  eqiiipnirnl. 

The  provisions  of  this  section  apply  to 
equipment  for  fluoroscopy  and  for  the 
recording  of  images  through  an  image 
intensifler. 

lai  Primary  protective  barrier. —  (li 
Limitation  of  useful  beam.  The  entire 
cross  section  of  the  u.seful  beam  shall  be 
Intercepted  by  the  primary  protective 
barrier  of  the  fluoroscopic  image  assem- 
bly at  any  SID.  The  fluoroscopic  tube 
shall  not  produce  x-rays  unless  the  bar- 
rier is  in  position  to  Intercept  the  entire 
useful  beam.  The  expasure  rate  due  to 
transmission  through  the  barrier  with 
the  attenuation  block  In  the  useful  beam 
combined  with  radiation  from  the  Image 
inten.sifler,  if  provided,  shall  not  exceed 
2  inilliroentgens  per  hour  at  10  centi- 
meters from  any  accessible  surface  of  the 
fluoroscopic  imaging  assembly  beyond 
the  plane  of  the  image  receptor  for  each 
roentgen  per  minute  of  entrance  expo- 
sure rate. 

f2i  Measuring  compliance.  The  en- 
trance exposure  rate  shall  be  measured 
in  accordance  with  paragraph  (d)  of 
this  section.  The  exposure  rate  due  to 
transmission  through  the  primary  bar- 
rier combined  with  radiation  from  the 
image  Intensifler  shall  be  determined  by 
measurements  averaged  over  an  area  of 
100  square  centimeters  with  no  linear 
dimension  greater  than  20  centimeters. 
If  the  source  Is  below  the  tabletop,  the 
measurement  shall  be  made  with  the  In- 
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put  surface  of  the  fluoroscopic  imaging 
assembly  positioned  30  centimeters  above 
the  tabletop.  If  the  source  i-;  above  the 
tabletop  and  the  SID  is  variable,  the 
measurement  shaD  be  made  vnth  the 
end  of  the  beam-hmitmg  device  or  spacer 
as  close  to  the  tabletop  as  it  can  be 
placed,  provided  that  it  shall  not  be 
closer  than  30  centimeters.  Movable  grids 
and  compression  devices  shall  be  re- 
moved Irom  the  u.-efu!  beam  duiung  llie 
measurement.  For  all  measurements,  the 
attenuation  block  shall  be  positioned  in 
the  useful  beam  10  centimeters  from  the 
point  of  mea.i:.urement  of  entrance  expo- 
sure rate  and  beiv^een  this  point  and  the 
input  .surface  of  the  fluoroscopic  imag- 
ing assembly. 

lb'  Field  limitation — fl)  Nonirnagc- 
mtemificd  fluoroscopy.  The  x-ray  field 
I)roduced  by  nonimage-intensified  fluo- 
roscopic equipment  sluUl  not  ext^^nd 
beyond  tlie  entire  visible  area  of  the 
image  receptor  Means  shall  be  provided 
to  permit  further  limitation  of  the  field 
Tlie  inirmnum  field  size  at  tlie  greatest 
SID  shall  be  equal  to  or  less  than  5  by  5 
centimeters. 

12  I   Image-intensified  fluoroscopy.  Fm 
image-intensified  fluoroscopic  eqmpment 
the  total  misalignment  of  tiie  edges  of 
the  x-ray  field  with  the  respective  edges 
of  the  visible  area  of  the  image  receptor 
along    any    dimension    of    the    visually 
defined  field  in  the  plane  of  the  image 
-eceptoi-  .shall  not   exceed  3  percent  of 
the   SID    The   sum,    without    regard    to 
sign,  of  the  misalignment  along  an.v  two 
orthogonal    dimensions    intersecting    at 
the    center   of   the    visible   area    of    the 
image     receptor     sliall     not     exceed     4 
percent    of    the    SID.    For    rectangular 
x-ray    fields    used    with    circular    image 
receptors.  Uie  error  in  alignment  shall 
be    determined    along    the    length    and 
width    dimensions    of    the    x-ray    field 
which     pass     through     the     center     of 
the  visible  area  of  the  image  receptor 
Means  .shall  be  provided  to  permit  fur- 
ther limitation  of  the  field.  The  minimum 
field  size,  at  the  greatest  SID,  shall  be 
equal  to  or  less  than  5  by  5  centimeters, 
'ci    Activation  of  tube.  X-ray  produc- 
tion  m   the  fluoroscopic  mode  shaU   be 
controlled   by   a   device   which   requires 
contmuous  pressure  by  the  operator  for 
the  entire  time  of  any  exposure.  When 
recordmg  serial  fluoroscopic  images,  the 
operator  shall  be  able  to  terminate  the 
x-ray  exposurecs  >  at  any  time,  but  means 
may  be  provided  to  i>ernut  completion  of 
any    single    exposure    of    the    series    m 
process 

<d)  Entrance  exposure  rate  limits— 
'li  Equipment  with  automatic  exposure 
rate  control.  Fluoroscopic  equipment 
which  is  provided  with  automatic  expo- 
sure rate  control  shall  not  be  operable 
at  any  combination  of  tube  potential  and 
current  which  will  result  in  an  exposure 
rate  in  excess  of  10  roentgens  per  minute 
at  the  point  where  the  center  of  the  use- 
ful beam  enters  the  patient,  except : 

111  During  recording  of  fluoroscopic 
images,  or 

«lii  When  an  optional  high  level  con- 
trol is  provided.  When  so  provided,  the 


if.4r,9 

equipment  shall  not  be  operable  at  any 
comoination  of  tube  potential  iuid  cur- 
rent wl-uch  will  result  m  an  exposure  rate 
m  excess  of  6  roentgens  per  minute  at  the 
pomt  where  the  center  of  the  w-cful  beam 
enters  the  patient  unless  the  lii>::h  level 
control  is  activated.  Special  means  of 
activation  of  hign  level  controls,  sucr;  as 
addiiionai  pressure  applied  connnuousiy 
bv-  the  operator,  shall  be  required  to  avoid 
aci'ideiUai  u.-e  A  continuou,--"  sifmal  audi- 
ble to  the  fiuoroscopist  shall  mdicate  that 
the  lugh  level  control  is  bemg  employed. 
f2i  Equipment  vnthout  automatic  ex- 
posure rate  control  Fluoroscopic  equip- 
ment which  is  not  provided  wiLli  auto- 
matic exposure  i-ate  control  shall  not  be 
operable  at  any  combination  of  tube  po- 
tential and  current  which  will  re,<:u!t  in 
an  exposure  rate  in  excess  of  5  i-oentgens 
per  minute  at  the  point  where  the  center 
of  the  useful  beam  enters  the  patient. 
except : 

fl)    During  recording  of  fluoroscopic 

images,  or 

<iii  Wlien  an  optional  high  levd  con- 
trol IS  activated 

Special  mtmns  of  activatlDn  of  high  level 
controls,  such  as  additional  pressure  ap- 
plied continuously  by  tlie  operator,  shall 
be  provided  to  avoid  accidental  use  A 
continuous  signal  audible  to  the  fluoro- 
scopist  shaU  indicate  that  the  lugh  level 
control  Ls  beinc  employeti 

'3'  Measuring  compliayice  CompU- 
ance  with  tins  paragraph  id '  '  3  '  shall  be 
determined  as  follows : 

1)1  If  the  source  is  below  the  table,  ex- 
posure rate  shall  be  measured  1  centi- 
meter above  the  tabletop  or  cradle 

iii»  If  the  source  is  above  the  table. 
the  exix)sure  rat^  shall  be  measured  at  30 
centimeters  above  the  tabletop  with  the 
end  of  the  beam-limiting  device  or  .si)acer 
positioned  as  clo.sely  as  possible  t,o  the 
!)oint  of  measurement 

Mil  In  a  C-arm  type  of  fluoroscope 
the  exix>Kui-e  rate  siiall  be  measured  30 
centimeters  from  the  input  surface  ot  th? 
fluoroscopic  imaging  assembly 

'e  Indication  of  potential  and  rur- 
rent  Dunnp  fluoroscopy  and  cinefluorog- 
raphy  x-ray  tube  potential  and  current 
shall  be  continuously  lndicat,ed  Devia- 
tion of  x-ray  tube  potential  and  current 
from  the  indicated  values  shall  not  ex- 
ceed the  maximum  deviation  as  stated  by 
the  manufacturer  m  accordance  with 
?  78  213-1'h)  13). 

'f'    Source-skin  di.'^tnnrr    Mean.«  ^h&T\ 
be  provided  to  limit  the  souire-skm  dis- 
twice  to  not  less  than  38  centimeters  on 
st.ationary  fluoroscopes  and  to  not  ie.ss 
than  30   cenUmeters  on   mobile   fiuoro- 
scopes  In  addition,  for  image-mt^-nslfied 
fluoroscopes  intended  for  specific  surgi- 
cal application  that  would  be  prohibited 
at  the  source-.sitin  distances  specified  in 
thi.s  paragraph,  provisions  may  be  made 
for  operation  at  shorter  source-sJcin  di^;- 
tances  but  in  no  case  less  than  20  centi- 
meters.  When   provided,   the   mjinulac- 
turer  muut  set  forth  precautions  with  re- 
spect to  the  opUonal  means  of  spa/ing, 
in  addition  to  other  information  a.s  re- 
quired in  5  78.213-Mii. 
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I  g  '  Fluoroscopic  timer  Means  shall  b« 
provided  to  preset  the  cumulative  on- 
time  of  the  fluoroscopic  tube.  The  maxi- 
mum cumulative  time  of  the  tuning  de- 
vice shall  not  exceed  5  mdnutes  without 
resetting.  A  signal  audible  to  the  fluoro- 
scopist  shall  Indicate  the  completion  of 
any  preset  cumulative  on-time.  Such  sig- 
nal shall  continue  to  sound  while  x-rays 
are  produced  until  the  tim.mg  device  is 
reset. 

'h'  Mobile  ^Morosco-pe^  In  addition 
to  the  foregoing  requirements  of  this 
5  78.213-3,  mobile  fluoroscopes  shall  pro- 
vide intensified  imaging. 

Effective  date.  This  order  shall  become 
effective  on  August  15.  1973. 

(Sec    356,  82  Stat    1177-79;  42  U,S.G.  263f) 

Dated:  July  31.  1972. 

Charles  C.  Ed'a  ar.os. 
Commissioner  of  Food  and  Drugs. 

[FR  Doc. 72-12311  Piled  8-14-72:8:45  am] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

SUBCHAPTER   B — FOOD   AND    FOOD    PRODUCTS 

PART   121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing   Animals 

Subpart  D — Food  Additives  Permitted 
in    Food   for   Human   Consumption 

SlMAZINE 

A  petition  'FAP  lH2572i  wa^  filed  by 
Geigy  Chemical  Corp.  i  now  Clba-Gelgy 
Corp,',  Ardsley,  N,Y.  10502,  in  accord- 
ance with  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C,  346a  > . 
proposing  establishment  of  food  additive 
tolerances  for  the  herbicide  siraazine 
(2  -  chloro  -  4.6-bls'ethylamino)-s-trla- 
zine)  t2i  cm  Part  121  •  in  or  on  sugar- 
cane byproduct*  'sugar,  sirup,  and 
molasses)  at  1  part  per  million  resulting 
from  the  application  of  the  herbicide  to 
the  growing  sugarcane.  Subsequently,  the 
petiticaier  amended  the  petition  by  with- 
drawing the  proposed  tolerance  on  sugar. 
(For  a  related  document,  see  this  issue 
of  the  Federal  Register,  page  16495,' 

Simazine  qualifies  both  as  a  pesticide 
chemical  and  a  food  additive,  as  defined 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  201  iq'  and  is>.  68  Stat.  511. 
72  Stat.  1784.  21  U.S.C.  321  <q)  and  'S)  > . 

The  Reorganization  Plan  No,  3  of  1970. 
published  in  the  Federal  Reglster  of 
October  6.  1970  '35  F,R.  15623 >.  trans- 
ferred (effective  December  2.  1970 >  to 
the  Administrator  of  the  Environmental 
Protection  Agency  the  functions  vested 
in  the  Secretary  of  Health.  Education, 
and  Welfare  for  establishing  tolerances 
for  pesticide  chemicals  under  sections 
406,  408.  and  409  of  the  Federal  Food, 
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Drug,  and  Cosmetic  Act  (21  U.S.C.  346, 
346a.  and  348). 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  Is  concluded  that  residues 
of  simazine  in  sugarcane  byproducts 
(molasses  and  sirup)  will  not  exceed  the 
proposed  tolerances  under  the  conditions 
set  forth  below. 

Tlierefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (see.  409(c)  (1),  (4),  72  Stat.  1786; 
21  U.S.C.  348(c)  (1),  (4)),  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35 
PR.  15623),  and  the  authority  delegated 
by  the  Administrator  to  the  EK^puty  As- 
sistant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038) ,  Part  121  Is 
amended  by  adding  the  following  new 
section  to  Subpart  C: 

§  121.340      Simazinp. 

A  tolerance  of  1  part  per  million  is  es- 
tablished for  residues  of  the  herbicide 
simazine  ( 2-chloro-4,6-bis(ethylamino>  - 
s-tnazine(  in  the  sugarcane  byproduct 
molasses  intended  for  animal  feed,  re- 
sulting from  application  of  the  herbicide 
to  the  growing  crop  sugarcane. 

Part  121  is  also  amended  by  the  addi- 
tion of  the  following  r^ew  section  to  Sub- 
part D: 

§  121.1243      Simazine. 

A  tolerance  of  1  part  per  million  is  es- 
uibijihed  for  residues  of  the  herbicide 
simazme  (2-chloro-4,6-biS'ethylamino(  - 
s-tnazme)  in  sugarcane  byproducts 
'mola'^ses  and  sirup  >,  resulting  from  ap- 
plication of  the  herbicide  to  the  grow- 
ing crop  sugarcane. 

Any  pers<ju  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  Its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Enuronmental 
Protection  Agency.  Room  3125,  South 
Agriculture  BuilcLing.  12th  Street  and  In- 
dependence Avenue  SW,,  Wasliington, 
DC  20460.  written  objections  thereto 
in  quintuphcate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  Lf  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  Its  date  of  publication  in  the 
Federal  Register  (8-15-72). 

iSer   409(c)   (1).  (4),  72  Stat.  1786;  21  U  S.C. 
348  c)   (1),  (4)) 

Dated:  August  3,  1972. 

William  M  Upholt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

iFR  Doc, 72-12853  Plied  8-14-72,8 :49  am] 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),   Department  of  Agriculture 

SUBCHAPTER   B — SUGAR    REQUIREMENTS   AND 
QUOTAS 

[Sugar  R<?g   811.  Amdt,  10] 

PART  811— CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements,   Quotas,   and   Quota 
Deficits  for   1972 

Basis  and  purpose  and  bases  and  con- 
siderations. This  amendment  is  Issued 
pursuant  to  the  nuthorlty  vested  In  the 
Secretary  of  A'Triculture  by  the  Sugar  Act 
of  1948.  as  nmended  (61  Stat,  922,  as 
amended » ,  hereinafter  referred  to  as  the 
"Act,"  The  purpose  of  this  amendment  to 
Sugar  RegulatiDn  811.  as  amended,  Is  to 
determine  and  prorate  or  allocate  the 
deficits  in  quotas  e.stablished  pursuant  to 
the  Act, 

Section  204(i'  of  the  Sugar  Act  of 
1948,  as  amended,  provides  in  part  that 
"The  Secretar.-  shall,  at  the  time  he 
mak£s  his  determination  of  requirements 
of  consumers  for  each  calendar  year  and 
on  December  15  preceding  each  calendar 
year,  and  as  often  thereafter  as  the  facts 
are  ascertainable  by  him  but  in  any  event 
not  less  frequently  than  each  60  days  af- 
ter the  beginning  of  each  calendar  year, 
determine  whether,  •  *  •  any  area  or 
country  will  not  market  the  quota  for 
such  area  or  country." 

On  the  bn.sis  of  current  beet  sugar  in- 
ventories and  estimated  1972  crop  beet 
sugar  production,  the  beet  area  will  be 
unable  to  mirlcet  their  current  1972 
quota  of  3,500,000  short  tons,  raw  value, 
and  maintain  ndequate  yearend  inven- 
tories An  additional  deficit  of  100.000 
short  tons,  raw  value,  therefore,  is  hereby 
declared  for  the  beet  area.  Since  the  Re- 
public of  the  Philippines  has  notified  the 
Department  that  it  wiU  be  imable  to 
supply  its  share  of  any  additional  sugar 
deficit  in  1972,  the  entire  deficit  is  herein 
prorated  to  Western  Hemisphere  coun- 
tries. 

In  amendment  9  of  this  Part  811  (37 
F.R.  122171  the  total  quotas  established 
for  the  Bahamas  and  Bolivia  were  in- 
advertently determined  to  be  deficits. 
This  amendment  establishes  quotas  for 
the  Bahamas  and  Bolivia  of  61  and  54 
tons  respectively  since  the.se  quantities 
were  marketed  under  bond  for  refining 
and  storage  in  1971  and  charged  to  their 
respective  quotas  on  January  1,  1972. 
Therefore,  deficits  previously  determined 
in  the  quotas  for  the  two  countries  are 
reduced  by  similar  quantities. 

It  is  hereby  determined  that  deficits 
previously  declared  and  declared  herein 
constitute  all  known  deficits  on  which 
data  are  currently  ascertainable  by  the 
Department, 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act, 
Part    811    of    this    chapter    Is    hereby 
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amended  by  amending  §§  811  11    811.12. 
and  811,13  as  follows: 

1.  Section  811.11  is  amended  by  amend- 
ing paragraph  (a>   to  read  as  follows: 

§  811.11       0""'"*  f"r  dom«'>lif  arra>i. 

(a)  (1)  For  the  calendar  year  1972 
domestic  area  quotas  limiting  the  quan- 
tities of  sugar  which  may  be  brought 
into  or  marketed  for  consumption  in 
the  continental  United  States  are  estab- 
lished, pursuant  to  section  202(a>  of  the 
Act,  In  column  (1>  and  the  amounts  of 
such  quotas  for  offshore  areas  that  may 
be  filled  by  direct-consumption  sugar 
are  established,  pursuant  to  section  207 
of  the  Act  in  column  (2)   as  follows: 
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3,  Section  811,13  is  amended  by 
amending  paragraph  (c  to  read  as 
follow.'^ : 

§81  1,1  5      '.hiotas    for    for<'ipn   rounlrie». 

•  •  •  •  • 

(c)  For  the  calendar  year  1972,  the 
prorations  to  individual  foreign  countries 
other  than  the  Republic  of  the  Philip- 


pines  pursuant  to  section  202  of  the  Act 
are  shown  in  columns  d)  and  '2*  of  the 
following  table,  Deficit  prorations  pre- 
viously established  in  this  Sugar  Regu- 
lation 811  are  shown  in  column  ( 3  > ,  New 
deficit  prorations  established  herein  are 
shown  in  column  (4).  Total  quotas  and 
prorations  are  shown  in  column  (5). 


Couuliles 


Bajlc  quotas 


(1) 


Temporary 
quotas  and 
proration? 
pursuant  to 
Buc.  202(d)  1 

(2) 


Previous 
deficits  and 

deficit 
prorat  Ions 


O) 


N<>w  deficit 
prorations 


(4) 


Total  quotas 
and  prorat  ioiii 


(8) 


Area 


Quotas 
(1) 


Direct- 
consumption 
limits 

(2) 


Dome.stip  beet  stiear  . . 
Mainland  cane  sugar... 

Hawaii 

Puerto  Rico 


(Short  tons,  raw  value) 
3, 692. 000  No  Unlit 

1,643.000  No  limit 

1. -,218, 238  S.'i.fm 

856, 000  166, 500 


(2)  It  is  hereby  determined  pursuant 
to  section  204(a(  of  the  Act  that  for 
the  calendar  year  1972  the  Domestic  Beet 
Sugar  Area  and  Puerto  Rico  will  be  un- 
able by  292,000  and  680,000  short  tons, 
raw  value,  respectively,  to  fill  the  quotas 
established  for  such  areas  in  subpara- 
gi-aph  (1)  of  this  paragraph.  Pursuant 
to  section  204(b)  of  the  Act  the  deter- 
mination of  such  deficits  shall  not  afTect 
the  quotas  established  in  subparagraph 
(1)  of  this  paragraph. 


Dominican  Republic 430  738 

Mexico 372,090 

gra»'l 3«(2, 887 

Peru 259,674 

West  Indies J35  428 

Ecuador 53,678 

Argentina 60,291 

Costa  Rica 46,361 

Colombia 44,7(0 

Panama 27,940 

Nicaragua 42,403 

Venezuela ..... 40. 430 

Guatemala 88^787 

EI  Salvador 28,268 

British  Honduras 22.352 

Haiti 20.379 

Bahamas 17.750 

Honduras 7  889 

Bolivia 4^273 

Paraguay 4,273 

Australia 166,008 

Republic  of  China 68,699 

India 66,069 

South  Africa 46,676 

Fiji  Islands 36. 157 

Mauritius 24,324 

Swaziland 24,324 

Thailand 16. 120 

Uganda 12.162 

Malagasy  Republic 9,861 

Ireland 6,361 

Total 2,473,242 


(Short  tons,  raw  value) 
141,713  129.396 


126,328 

122,228 

87.463 

46.614 

18.046 

16,940 

16,278 

16,067 

9,411 

14.281 

13,617 

13,064 

9.522 

7.629 

6,864 

6,978 

2.6H  ' 

1,440 

1.440 

41,932 

17,468 

16,790 

11.861 

9,188 

6.181 

6,181 

3.843 

3,090 

2,606 

0 


114,434 

111,604 
79.861 
25,749 
16,478 
16.467 

ae.7S7 

U,748 

6.149 

13.041 

12,434 

29.879 

8,084 

0.874 

2.669 

-23,728 

6.841 

-.V718 

1,314 

3,867 

1.606 

1.644 

1,091 

846 

869 

363 

-16,  252 

230 

0 


23,4: 

30,720 

20.307 

14.460 

0 

2.983 

2,800 

2,628 

2,490 

0 

2,861 

2,253 

3,160 

1,674 

1,346 

0 

61 

440 

M 

8H 

0 

• 

e 

0 

0 
0 


716, 275 
682.672 
616.926 
441.468 
306.788 
91,066 
86.498 
98,922 
76,998 

4a.soo 

72,086 
68. 733 
83,890 
48.068 
38.000 
39,812 

61 
17,827 

64 
7.266 
310.797 
87,763 
84.403 
69,638 
46,190 
81.074 
81.074 
19, 316 

0 

12.697 

6^161 


792,500 


696,269 


100,000 


8,962,001 


2,  Section  811.12  is  amended  by 
amending  paragraph  'a'  to  read  a.s 
follows : 


nnd      nlloralion      of 


§  811.12      Proration 
dt-Hcits  in  quula^. 

<ai    The  total  deficits  determined  m 
quotas  established  under  section  202  of 
the  Act  in  short  tons,  raw  value,   are 
as  follows:   Domestic  Beet  Sugar  area, 
292,000;  Puerto  Rico,  680,000;  Bahamas 
23,667;     Bolivia.     5.659;     and     Uganda. 
15,252,  The  deficits  for  the  domestic  areas 
and  Western  Hemisphere  countries  to- 
taling 1,001,326  tons  are  reallocated  bv 
allocating  275,741   tons  to  the  Republic 
of  the  Philippines,   providing  a  special 
allocation   of    21,507,    17,950.   and   4,415 
tons    to    Costa    Rica,    Guatemala,    and 
Honduras,    respectively,    and    prorating 
tlie  remainder  to  Western  Hemisphere 
quota  countries  on  the  basis  of  quotas, 
determined    under    section    202    of    the 
Act,  except  such  prorations  to  the  West 
Indies,  Panama,  and  Haiti  are  limited 
so   that   total   quotas  for  each   country 
will    not    exceed    206,788,    43,500,    and 
29,812  tons,  respectively.  The  deficit  In 
the  quota  for  Uganda  of  15,252  tons  Is  re- 
allocated by  allocating  30.08  percent  to 
the    Republic    of    the    Philippines    and 
prorating  the  remainder  on  the  basis  of 
quotas  determined  under  section  202  of 
the  Act  to  Eastern  Hemisphere   quota 
countries,  except  Ireland. 


'  Proration  of  the  quotas  withheld  from  Cuba  and  Southern  Rhodesia. 

(Sugar  FUg    614.101 
PART    814 — ALLOTMENT   OF    SUGAR 


(Sera   204  and  403,  61  Stat.  925,  as  amended 
and  932:  and  7  U.S.C.  1114  and  1153) 

Effective  date.  Tliis  action  determines 
an  additional  deficit  in  the  quota  for  the 
beet  area  of  100,000  tons  and  prorates 
such  deficit  to  Western  Hemisphere  quota 
countries.  In  order  to  promote  orderly 
marketing,    it    is    essential    that    this 
amendment  be  effective  Immediately  ."^o 
that  all  persons  selling  and  purchasing 
sugar  for  consumption  in  the  continental 
Umted   States   can   promptly   plan   and 
market  under  the  changed  marketing  op- 
portumties.  Therefore,  it  is  hereby  de- 
termined   and    found    that    compliance 
with  the  notice,  procedure,  and  effective 
date  requirements  of  5  U.S.C.  553  is  un- 
necessary,  impracticable,    and   contrary 
to  the  public  interest  and  this  amend- 
ment shall   be  effective  when  filed   for 
pubhc  inspection   m   the   Office   of   the 
Federal  Register. 

Signed  at  Washington.  DC,   on  Au- 
gust 7,  1972, 

Glenn  A    Weir, 
Acting   Administrator.   Agricul- 
tural Stabili::ation   and   Con- 
servation Sen-ice. 
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QUOTAS.  MAINLAND  CANE  SUGAR 
AREA 

1972   Quotas 

BasLi    and    purpose     T>-!is    allotment 
order  is  Ls-sued  under  section  205(a)  of 
Act  of  1948,  as  amended     61 
as     amended  • .     hereinafter 
for  the  purpose  of  al- 
supar    quota    for    the 


tlie  Sugar 
Stat.     926 
called  the  "Act" 
lotting    the    1972 


Mainland  Cane  Sugar  Area  among  per 
.sons  who  process  sugar  from  sugarcane 
and  market  such  sugar  for  consumption 
in  the  continental  Unit.ed  States 

Section  205' a  i  of  the  Art  requires  the 
Secretary  to  allot  a  quota  whenover  he 
finds  that  the  allotment  is  necessary 
among  other  things:  ( l)  To  prevent  dis- 
orderly marketing  of  .sugar  or  liquid 
.^upar:  and  '2>  to  afford  all  interested 
persons  an  equitable  opportunitv  to  mar- 
ket sugar  or  liquid  sugar.  Section  205  a) 
aLso  requires  that  such  allotment  be 
made  after  such  hearing  and  upon  such 
notice  as  tlie  Secretarj-  may  prescribe. 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure  a  preliminary 
finding  wav  made  that  allotment  of  the 
quota  i,s  nece,s.sary  and  a  notice  was  pub- 
lished on  March  17,  1972  07  FR  5625  •. 
of  a  public  hearing  to  be  held  In  New 
Orleans    La  .   at   the  Wliitney   BL;i!d:;.g, 


No.   158- 
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Room  300,  on  April  14.  1972,  beginning  at 
10  a.m.  local  time,  for  the  purpose  of 
receiving  evidence  to  enable  the  Secre- 
tar>-  '  1 '  to  affirm  or  revoke  the  prelimi- 
nary finding  of  necessity  for  allotments. 
'2'  to  establiih  a  fair,  efficient,  and 
equitable  aillotment  of  tiie  1972  quota  for 
the  Mainland  Cane  Susar  Area,  '3'  to 
revise  or  amend  the  allotment  of  the 
quota  for  the  purposes  of  'a'  allottin,? 
any  increase  or  decrease  in  the  quota, 
'  b  '  prorating  any  deficit  in  the  allotment 
for  any  allottee  when  written  notifica- 
tion of  release  by  an  allottee  of  any  part 
of  an  allotment  becomes  a  part  of  the 
official  records  of  the  Department,  and 
(c)  substituting  revised  or  corrected  data 
where  such  data  becomes  a  part  of  the 
official  records  of  the  Department,  and 
1 4)  to  make  provision  for  transfer  and 
exchange  of  allotments. 

The  hearing  was  held  at  the  place  and 
time  specified  in  the  notice  and  testi- 
mony' was  given  with  respect  to  all  of 
the  Issues  referred  to  in  the  hearing 
notice.  In  arriving  at  the  findings,  con- 
clusions, and  regulatory  provisions  of 
thla  order,  all  proposed  findint's  and 
conclusions  were  carefully  and  fully  con- 
sidered In  conjunction  with  the  record 
evidence  pertaining  thereto, 

OTTiission  of  the  recommend'- d  deci- 
sion and  effective  date.  The  record  of  the 
hearing  shows  that  the  supply  of  sugar 
available  for  marketing  is  in  excess  of 
the  quota  of  1,643.000  tons  and  that  1972 
maj-ketings  of  mainland  cane  sugar,  un- 
less restricted,  would  exceed  the  1972 
quota  for  the  Mainland  Cane  Sugar  Area. 
Tlie  proceeding  to  which  this  order  re- 
lates was  instituted  for  the  purpose  of  al- 
lotlng  the  quota  for  the  Mainland  Cane 
Sugar  Area  to  prevent  disorderly  mar- 
keting and  to  aftord  each  interested  per- 
son an  equitable  opportunity  to  market 
sugar  within  the  quota  for  the  area.  In 
view  of  the  need  for  allotments,  it  is  Im- 
perative that  processors  know  ao  soon  a.s 
possible  the  approximate  quantity  of 
sugar  each  may  market  within  the  quota 
during  the  balance  of  the  year  in  order  to 
plan  marketings  and  prevent  disorderly 
marketing  that  could  occur  If  the  effec- 
tive date  of  the  allotment  order  is  un- 
duly delayed.  Accordingly,  in  order  to 
fully  effectuate  the  purposes  of  section 
205ia>  of  the  Act  it  is  hereby  found  that 
due  and  timely  execution  of  the  fimctions 
Imposed  upon  the  Secretary  under  the 
Act  imperatively  and  unavoidably  re- 
quires the  omission  of  a  recommended 
decision  in  this  proceeding.  It  is  also 
hereby  further  found  and  determined  for 
the  reasons  given  above  for  the  omis- 
sion of  a  recommended  decision  that 
compliance  with  the  30-day  effective 
date  requirement  of  5  US.C  553  -80 
Stat.  378'  is  impractical  and  contrary-  to 
the  pubhc  Interest,  and  consequently, 
this  order  shall  become  effective  when 
published  in  the  Feder.^l  Register. 

Basis  for  findings  and  conclusions.  Sec- 
tion 205'  a'  of  the  Act  reads  in  pertinent 
parts  as  follows; 

•  •  •  .\llotnienta  shall  be  made  In  such 
manner  and  la  such  amounts  as  to  provide  • 

I'ilr.  eSclent.  and  equl'ab'.e  dL;tr'.bv.t!on  of 
Buch   quota  or  prora-lor.   thereof,  by  taking 
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Into  consideration  the  processings  of  sugar 
or  liquid  sugar  from  sugar  beets  or  sugarcane, 
limited  In  any  year  when  proportionate 
shares  were  in  effect  to  processings  to  which 
proportionate  shares,  determined  pursuant 
to  the  provisions  of  subsection  (b)  of  sec- 
tion 302,  fjerialned;  the  past  marketings  or 
importations  of  each  such  person;  and  the 
ability  of  such  p>erson  to  market  or  Import 
that  portion  of  such  quota  or  proration 
thereof  ailoted  to  him.  •  •  •  The  Secretary  is 
also  authorized  In  making  such  allotments 
of  a  quota  for  any  calendar  year  to  take  Into 
consideration  In  lieu  of  or  In  addition  to  the 
foregoing  factors  of  processing,  past  market- 
ings, and  ability  to  market,  the  need  for  es- 
tablishing an  allotment  which  will  permit 
such  marketing  of  sugar  as  Is  necessary  for 
the  reasonably  efficient  operation  of  any  non- 
affiliated single  plant  processor  of  sugar  beets 
or  any  processor  of  sugarcane  and  as  may  be 
necessary  to  avoid  unreasonable  carryover  of 
sugar  In  relation  to  other  processors  hi  the 
area:  Provided,  That  •  •  •  marketing  allot- 
ment of  a  processor  of  sugarcane  shall  not  be 
Increased  under  this  provision  above  an  al- 
lotment equal  to  the  effective  Inventory  of 
sugar  of  such  processor  on  January  1,  of  the 
calendar  year  for  which  such  allotment  Is 
made:  •  •  •  Provided  further.  That  the  total 
Increases  In  marketing  allotments  made  pur- 
suant to  this  sentence  •  •  •  to  processors  In 
the  mainland  c&ne  sugar  areas  shall  be 
limited  to  16.000  short  tons  of  sugar,  raw- 
value,  for  each  calendar  year.  In  making  such 
allotment*,  the  Secretary  may  also  take  Into 
consideration  and  make  due  allowance  for 
the  adverse  effect  of  drought,  storm,  flood, 
freeze,  disease.  Insects,  or  other  similar  ab- 
normal and  uncontrollable  conditions  serl- 
ovisly  and  broadly  affecting  any  general  area 
served  by  the  factory  or  factories  of  such 
person.  •  •  • 

The  record  of  the  hearing  indicated  that 
the  prospective  supply  of  mainland  cane 
sugar  available  for  marketing  in  1972 
exceeds  the  quota  for  that  area  to  an 
extent  that  allotment  of  the  quota  is 
neceSvS<\rv-  'R.  6i . 

The  Government  wltne,ss  introduced 
for  the  record  annual  data  on  proc- 
essings, marketings,  and  Inventories  for 
the  most  recent  5-year  period  'R.  6,  Ex. 
51. 

Tlie  three  factors  of  "processings."' 
"pa=;t  marketings,"  and  •"ability  to  mar- 
ket," the  adverse  effect  of  storm,  freeze, 
and  other  similar  abnormal  conditions 
liave  been  considered  by  the  allotment 
method  herein  adopted  as  set  forth  In 
finding  4. 

The  allotment  method  adopted  herein 
is  the  same  a."!  that  proposed  at  the  hear- 
in?  by  the  Government  witness  except 
t'nat  any  revision  in  allotments  that  may 
be  neces.sary  to  give  effect  to  an  increase 
or  decrease  in  the  Mainland  Cane  Su^ar 
Area  quota  will  be  determined  by  ti^e 
full  application  of  the  formula  as  pro- 
posed by  the  witnesses  for  the  proces.sors. 
The  Government  witness  proposed  that 
such  revisions  be  made  on  the  basis  of 
allotments  in  effect  which  would  have 
made  revised  allotments  easier  and  faster 
to  compute.  The  witness  for  the  proc- 
essors expressed  a  preference  for  the  pro- 
cedure for  revising  allotments  adopted 
herein,  since  such  a  procedure  had  been 
used  In  past  years. 

The  Government  witness  proposed 
that  the  factor  "processings  from  pro- 
portionate shares"  should  be  measured 


for  each  proces.sor  by  the  higher  of  either 
its  production  of  sugar  from  1971  crop 
sugarcane  or  103  percent  of  his  average 
production  from  the  1969  and  1970  crops 
of  suL'arcane  in  short  tons,  raw  value, 
expressed  as  a  percentage  of  the  total  of 
the  measure  for  all  proces.sors  and 
weighted  by  60  percent.  The  primary 
purpose  for  using  an  alternative  measure 
of  "processings"'  (103  percent  of  his 
average  production  from  the  1969  and 
1970  crops  of  sugarcane',  is  to  give  pro- 
tection against  a  crop  failure  or  some 
other  unavoidable  occurrence  which  re- 
duced proce-ssiiigs  of  the  crop  u*od  for 
the  measure  of  processings. 

Giving  consideration  to  "past  mai'ket- 
ings"  by  using  the  average  annual  mar- 
ketings for  each  proccssgr  for  the  3-year 
period  1969  through  1971  and  giving  this 
factor  a  weiL'hting  of  20  percent  In  de- 
termining allotments  contributes  to  an 
orderly  rate  of  change  in  the  marketings 
of  each  processor  relative  to  others. 
Measuring  the  factor  "ability  to  market"" 
as  herein  adopted  and  giving  this  factor 
a  weighting  of  20  percent  In  determining 
allotments  eives  recognition  to  the  sugar 
produced  from  1971  crop  sugarcane 
which  each  processor  will  have  available 
for  marketing  within  the  1972  quota  and 
also  recognizes  the  relative  sharing  of 
each  processor  In  past  new-crop  market- 
ings within  the  quota. 

The  allotment  method  adopted  herein 
differs  from  recent  past  allotment 
methods  In  that  no  provision  Is  made  to 
aid  processors  who  have  luireasonable 
carryover  of  sugar.  Such  provision  would 
not  be  applicable  In  the  computation  of 
1972  allotments  due  to  lower  processor 
inventory  levels. 

An  allotment  of  25  short  tons,  raw 
value.  Is  established  herein  for  Louisiana 
State  University  as  proposed  by  the  wit- 
nesses representing  mainland  sugarcane 
processors. 

Findings  and  conclusions.  On  the  basis 
of  the  record  of  the  hearing,  I  hereby 
find  and  conclude  that: 

<  1  >  The  quantity  of  sugar  available 
for  marketing  In  1972,  consisting  of 
January  1,  1972,  effective  inventories  of 
mainland  cane  sugar  of  867,182  tons  plus 
1972  crop  sugar  produced  before  Janu- 
ary 1,  1972,  of  between  950,000  and 
1,050,000  tons  would  substantially  exceed 
the  current  1,643,000-ton  quota  estab- 
lished for  the  area. 

'2»  The  supply  situation  makes  nec- 
e.ssary  the  allotment  of  the  1972  sugar 
quota  for  the  Mainland  Cane  Sugar  Area 
to  asstue  an  orderly  marketing  of  sugar, 
and  to  afford  all  interested  persons  equi- 
table opportimities  to  market  sugar 
v.ithin  the  quota. 

1 3 1  Twenty-five  short  tons,  raw  value, 
shall  be  set  aside  from  the  quota,  aiid 
an  allotment  of  25  short  tons,  raw  value, 
shall  be  established  for  the  Louisiana 
State  University. 

<4i  The  remainder  of  the  1972  Main- 
land Cane  Sugar  Area  quota  for  con- 
siunption  within  the  continental  United 
States,  after  setting  aside  25  tons  as 
provided  in  finding  (3>  shall  be  allotted 
to  processors  other  than  Louisiana  State 
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University  by  measuring  and  weighting  processors  January  1.  1972,  effective  in-  m  the  Mainland  Cane  Suear  Area  n„r,t.4 

each  of  the  three  factors  ofjprocessing,"  ventorj-,  and  Mi,  his  share  of  the  differ-  shall  be  determined  bv  the  fuL  apSa 

•past  marketings,    and  "ability  to  mar-  ence  between   the   1972  quota   in   short  Don  of  the  formula  for  detenninS  a 

ket     specified  m  section  205(a)    of  the  toivs.  raw  value,  for  the  Mainland  Cane  iotment^  a^  provid^  to  pwiph?    a 

Act:   and  by  determining  allotments  as  Sugar  Area  after  deducting  25  tons  set  through  ^d'  of  this  flndine    f^^ 

follows  based  on  data  in  the  hearing  rec-  aside  under  finding  (  3  >  and  the  total  of  •  f  <    Anv  revision  in  aliotmert^  mac.  'o 

or<a  and  any  revised  or  corrected  final  the  effective  mventones  of  all  processors  give  effeci  to  a  release  of  all  or  an  i;^ 

data    of    which    official    notice    wiU    be  Each  processors  share  of  such  differen':-e  of  an  allotment  bv  an  allottee  . hall  be 

taken,  shall  be  determined  by  applying  to  the  determined  bv  prorating  -^uch  release  or 

'  a .    The  factor    proces.sings  from  pro-  area  total  difference  the  percentage  that  defirU  to  all  other  allottees  to  the  extern 

portionate   shares,     .shall    be    measured  his  average  1969  through  1971  new-crop  they  are  able  Xo  market  Stionll  ™ 

for    each    processor    by    the    higher    of  marketings    were    of    the    total    average  on  the  ba^s  of  allotment^  Sd^UrmS 

either  his  production  of  .sugar  from  1971  new-crop   marketings   of   all   proces.sors  pursuant  to  prer  edmp  ,  ararranV^  th^ 

crop  sugarcane  in  short  tons,  raw  value,  for  such  vears.  The  sum  of  U'  and  « ii  <  'n  finding.  4.                         ^fHira:  n    ->.  tnis 

or  103  percent  of  hLs  average  cfoJJ^ear  short  tons,  raw  value,  expressed  for  each  .,S  ■   Pina!  adiustme:U,-=  m  the  dai-  for 

production  from  the  1969  and  1970  ^^-ops  processor  as  a  percentage  of  the  total  of  the  1971  crop  including  Janu'iVl    1972 

of  sugarcane  m, short  tons,  raw- value,  ex-  the  mea<=ure  for  all  proces.sors  .shall  be  effective  inventories    were  mi5e  on  the 

pre.s,sed  as  a  percentage  of  the  total  of  weighted  20  percent  basis  of  <=uKir  nrodurtmn  n,^  m<..^n.H„! 

''''  uT^l^Z.  '"'    ""     processors    and         ^d^     To    determine    eiu:h    prace.s.sors  revorS    c!venT  Z     Z^^^^^ 

weighted  by  60  percent.  allotment  m  short  tons,  raw  value    the  April  30  1Q7-                                              ^ 

cln    k'^^*'    ^^^^^^    ?''''^'^    marketings  total  percentage  for  each  processor  de-  '6'   Talisman  Sugar  Con'    shall  suc- 

sla      be   measured    for   each    processor  nved   by  measurmg  and  weighting  the  reed  to  the  interest  in  the  hStoriSj  date 

by  his  average  annual  quota  marketing  three  factors  a.  heretofore  proposed  shall  pertinent   to  deterrmning  al  ou^nt.  of 

or  the  years  1969  through  1971  in  short  be  multiplied  by  the  quota  for  the  Main-  th.  former  anot^Sirfda  Sr  Oo.^ 

tons,  raw^  value   expressed  as  a  percent-  land  Cane  Sugar  Area  in  short  tons,  raw  ■  7     The  cmMe^o?ZSiln^Z 

st^J::^    ^^rn'-fH*''^^  ^\--^^^~^'         -'Any  revision  in  allotments  made     ^n  s^\  e"^  l^h  VrToIlowing 
shaU  be  measured  by  the  sum  of  (D  each     to  give  effect  to  any  increase  or  decrease     table:  following 

Pr.x^esslngsof  Average  quota  Ability  to  nuirkM  Pr«««™-. 

'"P*^'  ^markeUng^^  M^^,' 

New  crop  quotA          Mragurea  used 
Processor  Effoctlvf        marfatlngs  ^ 

^  '"T"  tz\  ""'T  ^rr.^i^  '"r"'  %v  ^r"  '^"  ^-^ 

vaTe  "'""  vX  '"•"  '*^'      <^^^^        ^  .»t.l        p^ 

Short  tons,  raw  value 

^"  '^'  '3)  (4)         (g)         (8)         a,  fg)  ,„,         „„, 

Alma  Plantation,  Ltd ,o'i??  "■  1^  ,'?•"?  ",?*?  2.«»  6.161  17,831  19,831  1207  0  888  U  Sao 

J..\ronACo.,Inc ::.": }g"2^  ,tS^  '-^  ,»>0  2.8M  8.878  17.012  1»;876  l.m  m  UM 

Bllleaufl  Sugar  Factory "  {j-f^  '"^  l^-^JI  }»?  »-^  8,681  26.124  »  382  18^  i'^  a'642 

nreaux  Bridge  Sugar  Co-op ..     ]f^  ■?^?  f*^:  'O^,  2.M1  7.  IM  20.707  23.2S8  1.  «6  1  Si  n'glO 

Wm.T.  Burton  Industry,  inc...     7iS  "^  t'SS  2^  ?P  3- '"  ^-^  "•»<  9M  Si  um 

CaireiGraugnard....^.  ......  :    ' I"  if?  -^  l^.  -^  2.«2  4,141  ll.gu  14.437  .m  »7  nS 

Cajun  Sugar  Co-op,  Inc 28  144  ''^  i'^,  o"  ?^  ,i'^  ^.SW  7.822  11.728  .714  So  gSg 

Caidwell  Sugar  Ciip,  Inc....  ....  ^"Is?  T  ^^  ^-J^  2.181  18.899  2,8<.8  8.3S7  77.(m  1.64S  in*  K4^ 

Columbia  Sugar  Co.     'o"  j5'  '  ««  I'-W'S  1-387  10.854  6,421  18,«83  2»,4«7  1.792  1  ^  a  ^ 

Cora-TeiasSfSiulacturlngCo.  !«::: |'^  SSS  ,l'i^  ^  >■»»  *■  »<»  12.0*6  14  006  .m  ?f=  u™ 

DugasALeBlanc.  Ltd...     ....      ir"?SS  ,?S  i2"SI?  ,!5S  *■  *^  '■"'^  3.281;  l!,57«  706  Wg  li"o« 

Duhe  A  Bourgeois  Sugar  Co iS'IS^  l"^  }?,-^  J£»  »*•«»  6.M7  »9.0»3  27  893  lew  l  So  »^ 

Evan  Hall  SuiarCo!S>,  too i?f5S  -VSl?  l-"?5?  i""-"  2.808  6, 4Z!  18,586  21   iS  So  1068  i?"2? 

Frisco  Cane  C^.  Inc.. „.„:::." ^'^  ~^,  -^-"S  2.82  10,010  11,316  82,780  42  780  iS?  2m  KM 

(ilenwood  Co-op,  Inc..            ,;■£?  ,"1^  ,^S  .iS  "  ^-^  <«*  «.«4  2TO  MB  IM 

Helvetia  Sugar  CoH)n,  inc.....::": }!'g5  '  Jft  \l'^  }?^  8,281  7,776  22.4<»  J|3^786  l.^  iS?  »2S 

Iberia  Sugar  Co-op,  Inc 1    Jf^S  \kV>  i^S??  \IU  .I'!°S  *•*"  ">•«»  23.468  I.ik  217  S'5m 

La/ourclie  Sugar  Ci                      ^'S?  \%,^  rJ'SH  I'lF  "'•*<'2  6,806  19.119  29.621  1  8ffl  IM  w'«^ 

Harr>  L.Laws&Co    inc Vf^'fi  f^l  f-'^,  ?-?^  ^^°^  '"-O™  28  144  42.  IM  iSS  iU  al'212 

Levert-st.john.inc.  ..;::::::::■: 5"i5-     '^J      i-gi     ■?»?    «.252    7.878    22.800     2^o?2    r^?S7    fm    »5S 

Louisa  Sugar  Co-op,  Inc :...:.: J'^j  'Si  M"S  ''*?  ,  f*?  ^-^^  ».I4«  2«.98H  1.643  fw  Xim 

Louisiana  SUte  Penltentlary_ i::::.":::: 5"-!  "g?  '/"S??  ^I^  }■««  6.»«  Ifaw  20,313  l.m  .m  UM9 

Moelter  Sugar  Co-op.  Inc                            in"^  "iS  .li'.A  ■?—  *'220  729  2.110  6.830  386  3«  «  I?7 

Milliken&Farwell.inc  ;::::': ]^-^  "in  ?•"  ^  7.702  1,S98  4,«26  12  327  [Ym  ni  M-Jfo 

M.  A.  I'atout<t,Son.  Ltd  ...   -•  S'S?  ,S2  i^Si  ,S1  -•*»'  *-*7l  14.097  l«  788  1  OB  «  J"  T^ 

Popiar(j,ovePunting4Retoinico::::;::;::::::::::::     '?:gg    '-^     ?"•*«    '-^    ,-•«*    ''.Sis    fi-si     h846    2;^     i.m    v;m 

Savoie  Industries i«  in  I'ioi  Jo  vl.         .^SS         '■™'         '.733        10.804  14,696  888  774         i?  717 

St.  Jaraes  Sugar  Co-op.  Ini.: Ifill         !  oli  \fl^         }  *^         8,009         6,412       14667  38  668         IW         1  Ss         lin 

St.  Mary  Sugar  Co-op,  Inc.:  :::::::: ]tm      1^     f^;^    \-^   ^~^.    -■''»    ^-8"     28'487    l.nl      SS    5?"S 

South  Coast  Corp  ...  i?'?|         '296  16,770         1.348         7,116         7,534        21.804  2S.  (ISO         1782  MO         am? 

Southdown  Sugars,  Inc. ::::::::::::: f^V^    *|2J     7i««7    5.712    M.356     8.364    ■M,2»»^     7i.»2    [^    l^    Sw 

Sterling  .Sugars.  Inc.  ~ 7^-^         t???  J^'Si^         *-"^        23,777        14.»28        43.204  66.981  4.077  3  Ms         ?"fS 

J.  Supple's  Sons  PlanUogCo::::: 1"2^         -JU  '"■^         --"8        13.365       13.268       38,3»  H  m         3.m         lilt         tl'wS 

A.wi.ber."ssonsL„n.ber^ahin.>,6^.:::::::::::::::::     1;^     :^,     ,^^     -^    2,,^    t^    ^^     H^,    ,z     'i    H 

Lou.,iana,ub.ota. 898.121        47.972         626.767       60.928      m.^~^^i:^^-i*^~»^:^ir-i::^^ri^:^^ 

Atlantic  .^ugar  Association,  Inc  in  la^         ,   ._.  _.    ._ "^.mi 

Glades  County  Sugar  Growers  CoipAii^ition: tfm         3^  A'ul         5"SS       5f22         J'?^       "••"  «•««         2-77»         ».0I6         49  U2 

a  uU&  Western  Food  Products  Co  S'ttu         b"™  ^- .1}         fS?       **•**•         2,866         6.846  48,491         2.961         8  Ml         Mni« 

Osceola  Farms  Co _ fJI"*         J' ^  78.471         6.308       78,678         5,777        1?711.  M^iS         8^         eSo       ImSm 

v..i.eds.at.sugar?on.:::::::::-::::::::::::::::::::::    ^^    ,i|j^    .-•-    ,|.-  ^^    ,..    i,.,.    ^£   ^^    i^    -•- 

r;;TT:'7 «4«.6,4  ^^^-^i^u.  ^r^.  ,n.^  ^.^^r^^-„^:^-^:^^r-.T^ 

T    aann,,,Uandoane ,^.^      ,^,^      ,,,  ,^      -^      ^  ^^      ^^      7767^^1^642.976      .6ac«,      mOBO    1642.97. 

pe;Xn]»a°v'Crpr^;'d«n"?rhflS^^S  'r^fl^^'l^j'Zl^^  K^'  {^IT^"  "">"""""  ^  867.182  tons.  This  ^^.^ 

FZ?F,eTlf  V"""'*!  °^,k««"J['  for  «ach  processor  tor  y«irsw?9  through  1»71  marteUn,^^     '^  °™'*^  °"  '"'  ^'^  °'  '^^  Processor  s  average  1969-71  new^rop 

ron^&rUTr?7i9^2^-  '^  ''^^  ''  ""  ''^^'"'  '-"  '"  '«^"  P""  P^-'"^  ."coS  (.0)  was  determined  by  weighting  ■•processing,"  Col   (2)  by  80  percent 

"The  difference  between  1,642,976  tons  (quota  for  1972  estaMished  hv  S  71   sn  n1\*^*"!l^    ^?'- 1*1  •'^  20  percent,  and '•atlUty"  Col   (9)  by  »  wnint  fccSu^n 

Amdt.  9,  less  26  tons  reserved  for  Louisiana'sttte  Vuill^yf^!^'^,  "Z^f^^W  slateTnif.l^y'"^  C^lSSJiX?."^  ''*  ""'*'*  '""  ""  '^'^  f^^^  iiSlSS 
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'8'  The  order  shall  be  re%-lsed  with- 
out further  notice  or  hearing  for  the  pur- 
pose of  ta>  ailottuig  any  qucintity  of  an 
allotment  to  other  allottees  when  writ- 
ten notification  of  release  by  an  allottee 
of  any-  part  of  an  allotment  becomes  a 
part  of  the  official  records  of  tiie  Depart- 
ment, (bi  revising  allotments  by  the  sub- 
stitution of  revised  or  corrected  data 
which  have  become  a  part  of  the  official 
records  of  the  Department,  and  'c  re- 
vising allotments  to  give  effect  to  any  in- 
crease or  decrease  in  the  quota  made  by 
the  AdmixUstrator  pursuant  to  the  pro- 
visions of  the  Sugar  Act  of  1948.  as 
amended.  Any  revision  in  allotments 
made  to  give  effect  to  (at  of  thLs  finding 
'  8  '  shall  be  made  by  increasing  propor- 
tionately the  aUotmer\t.s  as  provided  in 
finding  (4iifi,  except  that  the  quan- 
tity prorated  to  any  allottee  relea-sing  al- 
lotments in  excess  of  a  specified  quantity 
should  be  limited  m  accordance  with  the 
written  statement  of  release  by  any  such 
allottee.  In  making  changes  under  'b) 
and  (C)  of  this  finding  -8-  allotments 
shall  be  determmed  by  the  full  applica- 
tion of  the  formula  for  determining  al- 
lotments as  provided  m  paragraphs  ^a) 
through  (d'  of  finding  i4i. 

i9'  Official  notice  will  be  taken  of  la) 
wntten  notification  to  the  Agricultural 
Stabilization  and  Conservation  Service 
by  an  allottee  that  he  is  unable  to  fUl  all 
or  a  part  of  his  allotment  when  the  noti- 
fication becomes  a  part  of  the  official 
records  of  the  Department,  'b'  substi- 
tution of  revised  or  corrected  data  where 
such  data  becomes  a  part  of  the  official 
records  of  the  Department,  and  'o  any 
regulation  issued  by  the  Admmi.^trator, 
after  publication  in  the  Feder.^l  Regis- 
ter, which  changes  the  1972  Mainland 
Cane  Sugar  Area  quota. 

'  10  '  To  facihtate  full  and  effective  'ose 
of  allotments,  provi.sion  shall  be  made 
in  the  order  for  transfer  of  allotm.ents 
under  circumstances  of  a  succession  of 
interest,  and  imder  circumstances  in- 
volving an  allottee  becoming  unable  to 
process  sugarcane  and  such  sugarcane 
as  he  would  normally  process,  if  operat- 
ing, is  processed  by  other  allottees. 

I  Hi  To  aid  in  the  efficient  movement 
and  storage  of  sugar,  provision  shall 
be  made  to  enable  a  processor  to  market 
a  quantity  of  sugar  of  hL-;  own  pr'Dduc- 
tion  in  excess  of  his  allotment  equiva- 
lent to  the  quantity  of  sugar  which  he 
holds  m  storage  and  which  was  acquired 
by  him  within  the  allotment  of  another 
allottee 

1 12'  Allotments  estabii.-hed  m  the 
foregoing  manner  and  in  the  amounts 
set  forth  in  the  order  provide  a  fair, 
efficient,  and  equitable  distribution  of 
any  1972  Mainland  Cane  Sugar  Area 
quota  that  may  be  established  for  con- 
sumption within  the  continental  United 
States  and  meet  the  requirements  of 
section  205' a'    of  the  Act. 

Order.  Pursuant  to  the  authority 
vested  In  the  Secretar>-  of  Agriculture 
by  section  205tai  of  the  Act:  It  is  here- 
by ordered: 


RULES    AND    REGULATIONS 

§814.10  Allotment  of  tlip  1072  Mijtar 
quota  for  the  Mainland  (^uiie  >ugar 
Area. 

(a)  Allotments.  The  1972  sugar  quota 
for  the  Mainland  Cane  Sugar  Area  of 
1,643,000  short  tons,  raw  value,  Is  here- 
by allotted  to  the  following  processors 
in  the  quantities  which  appear  opposite 
their  respective  names: 


Procegsors 


Anotmenta 
(short  tons, 
raw  value) 


Albania  Sugar  Co H,.^90 

Alma  Plantation,  Ltd lfi,4U 

J    Aron  Si  Co.,  Inc „ 22,542 

I3iIleau'J  Sugar  Factory 17,810 

Breaux  Briage  Sugar  Co-op 14,475 

VSm.  T,  Burton  Industry,  Inc.. >...  10,794 

Cairo  A-  Cmugnard 9.858 

Cajun  Sugar  Co-op.,  Inc 32.432 

CalJweil  Sugar  Co-op,  Inc 28,023 

Columbia  Sugar  Co - 11,780 

Cora-Teias  .Manufacturing  Co.,  Ine 13,029 

UugasA  Leblaiif.Ltd 28,630 

UuheA  Bourgeois  Sugar  Co 17.647 

Evan  Hall  Sugar  Co-op,  luc 38,8'/9 

Frisio  Cane  Co..  Inc --  3.388 

<jlenwoo<l  C:o-op,  Inc 25,«78 

Helvetia  Sugar  Co-op,  Inc 19,905 

Iberia  Sugar  Co-op,  Inc 27,618 

Lalourclie  Sugar  Co 34,848 

Harrj-  L.  Laws  i  Co,InC_ 22,069 

Lovert-St.  John.  Inc 19,354 

Louisa  Sugar  Co-op.  Inc 15,559 

Louisiiuia  Slate  Penitentiary. 6,457 

Louisiana  Stale  University 25 

Meeker  Sugar  Co-op,  Inc. -  14,310 

MillikenA  Karwell.  Inc 15,132 

M.  A.  PatoutA  Son,  Ltd /  27,563 

Poplar  Urove  Planting  &  Refining  Co_/-  12. 717 

6avoie  Industries -S.^ ^   23,133 

St.  James  Sugar  Co-op,  Inc 31,709 

St.  Mary  Sugar  Co-op,  Inc 23,002 

South  Coast  Corp . —  86,668 

Southdown  Sugars,  Inc 87,800 

Sterling  Sugars,  Inc - --  41,870 

J.  Supple's  Soiis  Planting  Co 7,874 

Valentine  Sugars,  Inc 19,880 

Vida  Sugars,  Inc. 8,806 

A.  Will^rfs  Sons  Lumber  <Si  SWngle  Co.  14,277 

Louisiana  subtotal 828, 836 

Atlantic  Sugar  Association,  Inc 49, 552 

Glades  County   Sugar   Orowers   Co-op 

Association 58, 013 

Gulf  A  Western  Food  Products,  Co 106.808 

Osceola  Farms  Co 74,230 

Sugarcane    Orowers   Co-op  of  Florida..  160,431 

Tallsraan  Sugar  Corp 86,028 

United  Stales  Sugar  Corp 292, 104 

Florida  subtotal - 818, 164 

Total  all  mainland  cane 1,643,000 


(b)  Marketing  limitations.  Marketings 
shall  be  limited  to  Eillotments  as  estab- 
lished herein  subject  to  the  prohibitions 
and  provisions  of  §§816.1  through  816.9 
of  this  subchapter  (33  F.R.  8495). 

(c)  Transfer  of  allotments.  The  Di- 
rector, Sugar  Division,  Agricultural  Sta- 
bilization and  Conservation  Service  of 
the  Department,  may  permit  market- 
ings to  be  made  by  one  allottee,  or  other 
persons,  within  the  allotment  estab- 
lished for  another  allottee  upon  relin- 
quishment by  such  allottee  of  a  quantity 
of  its  allotment  and  upon  receipt  of 
evidence  satisfactory  to  the  Director 
that  (Da  merger,  consolidation,  trans- 
fer of  sugar-processing  facilities,  or 
other  action  of  similar  effect  upon  the 
allottees  or  persons  involved  has  oc- 
curred, or  i2>  the  allottee  receiving  such 
permission  wUl  process  1972  crop  sugar- 
cane which  the  allottee  relinquishing 


allotment  has  become  unable  to  process 
(di  Exchanges  of  sugar  betu;een  allot- 
tees. When  approved  in  writing  by  the 
Director,  Sugar  Division,  Agricultural 
Stabilization  and  Conservation  Service 
of  the  E>epartment,  any  allottee  holding 
sugar  or  Uquld  sugar  acquired  by  him 
within  the  aDotment  of  another  person 
established  in  paragraph  (a)  of  this  sec- 
tion may  ship,  transport,  or  market  up 
to  an  equivalent  quantity  of  sugar  proc- 
essed by  him  in  excess  of  his  allotment 
established  in  paragraph  (a»  of  this  sec- 
tion. The  sugar  or  liquid  sugar  held  un- 
der this  paragraph  shall  be  subject  to 
all  other  provisions  of  this  section  as  if 
it  had  been  processed  by  the  allottee  who 
acquired  it  for  the  purpose  authorized 
by  this  paragraph. 

<e>  Revision  of  allotments.  Allotments 
established  under  this  order  may  be  re- 
vised without  further  notice  or  hearing 
in  accordance  with  findings  and  conclu- 
sions heretofore  made,  to  give  effect  to 
(li  the  substitution  of  revised  or  cor- 
rected data,  '  2  i  the  reallocation  of  any 
quantity  of  an  allotment  released  by 
an  allottee,  and  i3'  any  change  in  the 
Mainland  Cane  Sugar  Area  quota, 

(Sees.  205.  209,  403.  61  Stat,  926  as  ameiided, 
928,  932;   7  U,SC,   1115.   1119,   11531 

Effective  date.  This  docket  will  become 
effective  when  published  in  the  Fedek.\l 
Register  (8-15-72*. 

Signed  at  Washington,  DC  ,  on  Au- 
gust 7,  1972. 

Glenn  A.  Weir, 
Acting      Administrator,      Agri- 
cultural     Stabilization      and 
Conservation  Service. 

|FR  Doc.72-12743  Filed  8-14-72, 8:54  ami 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small   Business 
Administration 

|Rev,  11,  Amdt    10] 

PART   121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  of  Small  Business  for  Pur- 
pose of  Government  Leases  of 
Uranium  Prospecting  or  Mining 
Rights 

On  June  30.  1972,  there  was  publisiied 
in  the  Federal  Register  (37  F.R,  12977* 
a  notice  that  the  Small  Business  Admin- 
istration proposed  to  define  a  concern  as 
small  for  the  purpose  of  Government 
leases  of  uranium  prospecting  or  mining 
rights,  if  its  number  of  employees  does 
not  exceed  100  persons. 

Interested  parties  were  given  15  days 
in  which  to  file  wTitten  statements  of 
facts,  opinions,  or  argtiments  concerning 
the  proposal  and  no  significant  comment 
was  received. 


Accordingly,  the  proposed  amendment 
i<  hereby  adopted  without  change  and  is 
set  forth  below. 

Effective  date.  This  amendment  shall 
become  effective  on  pubUcation  in  the 
Federal  Register  (8-15-72) . 

Dated:  July  31.  1972. 

Thomas  S.  Kleppe. 

Administrator. 

Part  121  is  amended  by  il>  revising 
the  table  of  contents  to  Part  121  by  re- 
numbering §5  121,3-14  and  121,3-15  as 
55  121,3-15  and  121,3-16  respectively  and 
in,serting  new  §  121.3-14,  definition  of 
small  business  for  the  purpose  of  Govern- 
ment leases  of  uranium  prospecting  or 
mining  rights. 

12'  Renumbering  §§121.3-14  and 
121,3-15  as  §§  121,3-15  and  121,3-16  re- 
spectively, and  inserting  new  §  121,3-14 
to  read  as  follows ; 

§  121.3—14  Definition  of  Kinall  bu.<(ino.«<' 
for  the  purpo!ir  of  Government  lease* 
of  uranium  prospecting  or  mining 
rights. 

In  the  submission  of  a  bid  or  proposal 
for  a  (jovemment  lease  of  uranium  pros- 
pecting or  mining  rights,  a  concern 
whose  number  of  employees  does  not  ex- 
ceed 100  persons  may  represent  that  it 
is  a  small  business.  In  the  absence  of  a 
written  protest  or  other  information 
which  would  cause  him  to  question  the 
veracity  of  the  self-certification,  the  con- 
tracting officer  shall  accept  the  self- 
certification  at  face  value  for  the  partic- 
ular lease  Involved. 

[FR  Doc,72-12728  FUed  8-14-72;  8  50  am  1 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  73-80-79;  Amendment  39-1500] 

PART  39— AIRWORTHINESS 
DIREaiVES 

Piper  Model   PA-34-200  Series 
Airplanes 

There  have  been  failures  of  induction 
air  box  valves  on  the  Piper  PA-34  air- 
planes which  can  result  in  a  substantial 
power  loss.  Since  this  condition  is  likeiy 
to  exist  or  develop  in  other  airplanes  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  to  require  In- 
spection of  the  induction  air  box  as- 
sembly for  a  loose,  broken,  or  cracked 
valve. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation. 
it  is  found  that  notice  and  pubhc  proce- 
dure hereon  are  Imprcicticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  31  F.R,  13697, 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion   Regulations   is   amended   by   add- 
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Ing    the    following    new    airworthiness 
directive : 

Piper;   Applies  to  PA-34-200  airplanes.  Serial 
Nos.  34-E4  and  34-7250001  and  up. 

Compliance  required  as  indicated. 

To  prevent  the  possibility  of  a  ixiwer 
lass  due  to  the  failure  of  the  induction 
air  box  valve,  accomplish  the  following: 

<a)  For  those  airplanes  with  100  or 
more  hours  time  in  service  on  the  effec- 
tne  date  of  this  airworthiness  directive 
uiHess  already  accomplished  wlthm  the 
la.st  100  hours  time  in  service  comply 
with  paragraph  >c>  withm  the  next  10 
hours  time  in  serv"ice  and  thereafter  at 
intervals  not  to  exceed  100  hours  time 
in  service  from  the  last  inspection, 

•  b'  For  those  airplanes  with  less  than 
100  hours  time  in  service  on  the  effective 
date  of  this  airworthiness  directive,  un- 
less already  accomplished,  complj-  with 
paragraph  ic  upon  the  accumulation 
of  100  hours  time  in  service  or  within  the 
next  10  hours,  whichever  is  later,  and 
thereafter  at  Intervals  not  to  exceed  100 
hours  time  ui  service  from  the  last 
inspection. 

<c>  Remove  the  induction  air  box  as- 
sembly from  each  engine  and  remove  the 
valve  assembly  from  the  box  a&semWy 
to  permit  a  thorough  visual  inspection  of 
the  valve  assembly.  Inspect  the  valve 
assembly  for  any  evidence  of  excessive 
wear  or  cracks  in  the  areas  where  the 
shaft  mates  to  tlie  valve  assembly, 

(dj  If  valve  assembhes  are  found  to 
contain  worn,  loose,  or  cracked  parLs, 
replace  the  affected  parts  with  service- 
able parts  of  the  same  part  numbers 
before  further  flight. 

'e)  Reassemble  Induction  air  boxes, 
install  and  rig  in  accordance  with  PA-34 
service  manual. 

Piper  Service  Bulletin  No.  358  dated 
August  2,  1972,  pertains  to  this  subject. 

This  amendment  Is  effective  August  17. 
1972,  and  was  effective  upon  '■«ceipt  for 
all  recipients  of  the  airmail  letter  dated 
August  4.  1972.  which  contained  this 
amendment. 

(Sees.  313(a).  601.  and  603,  Pedersl  Avia- 
tion Act  of  1958,  49  U.8,C,  1354(a).  1431.  and 
1423;    sec    6(c),  Department   of  Tran,sporta- 

tlon  Act,  49  U,S,C,   1655(c)  ) 

Issued  in  East  Point.  Ga    on  .-^ugu-st  4 
1972. 

DuANE  W    Freer, 
Acting  Director. 
Southern  Region. 
[FR  Doc, 72-12838  Piled  8-14-72; 8: 48  am] 


( .'V Lr.space  Doclcel  No,  72-N'W-l6; 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Areo 

On  June  17.  1972,  a  notice  of  proposed 
rule  making  was  published  in  tlie  Fed- 
eral Registkr  (37  F.R.  12068)  stating 
that  the  Federal  Aviation  Adminiatra- 
tion  was  considering  an  amendment  to 
Part  71  of  the  Federal  avlatlan  re?ula- 
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Uoiis  that  would  alter  the  d«>c.npuon  o' 
the  Burley,  Idaho,  transition  area 

Interested  persons  were  given  30  days 
m  which  to  submit  written  comments. 
No  objections  were  received. 

The  notice  failed  to  reflect  ilie  iirt-.i- 
om  amendment  lAirsfHice  Docket  Nu 
72-NW-03 1  pubh-shed  m  the  Federai 
Register  '37  FR,  8658  i  that  made  a 
rmnor  adjustment  to  the  700-Iool  tran.si- 
tion  area.  This  is  corrected  in  the  amend- 
ment herem  adopted  which  l^  otherwise 
imchanged 

In  consideration  of  tlio  foregolntr.  Part 
71  of  the  Federal  aviation  regulation  Is 
amended,  elective  Oct-obcr  12  1972,  as 
liereiixafter  set  forth. 

In  Section  71.181  '37  F.R  2143-  as 
amended  (37  FR  8658',  the  de.'^nption 
of  the  Burley,  Idaho,  transition  area  is 
further  amended  as  follows: 

Between  the  w-ordi,  ■■  •  ■  •  ext.«^r.d- 
mg  from  the  VORTAC  11  miles  north- 
west of  the  VORTAC;"  and  ■timt  air- 
space extending  upward  from  1,2(X)  feet 
•  •  ',■■  insert;  "within  4  miles  each  side 
of  the  Burley  VORTAC  344'  radial  ex- 
tending to  the  north  edge  of  V-500,'  , 

fSec  307ia)  Federal  Aviation  Art  of  1958  as 
amended  49  USC  1348(8!;  b©c  flici,  De- 
pajament  of  l^ransportatlon  Aot  4«  r;.SC. 
1655(c)  ) 

Lssued   in   Seattle,   Wash  ,   on   A;ig    7 
1972, 

C,  B    Walk,  Jr  , 
Director.  Northwest  Regtars 

iFR    Doc.73-12839   Filed   8-14-72,8  48    ami 


[Airspace  Docket  No   72  EA  69] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Tran&ition   Area 

Correction 

In  FR,  Doc,  72-12428  appearing  at 
page  159*4  of  the  issue  for  Wednesday, 
August  9,  1972,  the  penulUmate  line  of 
the  final  paragraph  should  reed  "the 
8-mile- radius  area  to  11  5  miles  south - 
instead  of  "the  3-mile-radiU8  area  to  11.5 
miles  .south- ■'. 

[Airspace   Docket   No    ~2   WA-41J 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Amendment  to  Area   High   Routes 

The  purixjse  of  this  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
UoJ^s  is  to  change  the  reference  facility 
for  the  "Judyvllle.  IN  "  wayjxDint  in  area 
high  route  J836R.  This  change  of  refer- 
ence facilities  Ls  desirable  to  provide  im.- 
proved  overall  signal  coverage  for  tins 
route  arid  for  new  high  route  J811R  pro- 
posing to  use  the  "Judynlle"  waypoint. 

Smce  this  amendment  is  minor  in  na- 
ture with  no  substantive  chaiige  in  the 
regulation,  notice  and  public  procedure 
thereon  are  unnecessar>-.  However,  smre 
sufEcienl  time  mu.>-t  be  allowed  to  make 
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appropriate  changes  on  aeronautical 
charts,  this  amendment  ij-ill  become 
effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  O.m.t..  Octo- 
ber 12.  1972,  as  hereinafter  set  forth. 

Section  75.400  '37  F.R.  2400'  is 
amended  as  follows  In  J836R  delete  first 
wajTsoint  information  '■Judj'viUe.  Ind. 
40'14'20"  N.  87'22'35"  W,  Fort  Wayne. 
Ind."  and  substitute  "Judynlle.  IN. 
40  14'20"  N  87°22'35'  W  Indianapolis. 
IN."  therefor. 

(Sec  307(ai,  Federal  Aviation  Act  of  1968. 
49  use.  1348(ai;  sec.  6(C).  Department  of 
Transportation  Act.  49  U.S-C    1655(C)i 

Issued  in  Washingtc«i.  D.C  .  on  Au- 
gust 8   1972 

Ch.irles  H.  Newpol,      ' 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Dxvision. 

[FR  DOC72-12840  Piled  8-14-71:8:48  am) 
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1.  Amend  the  table  of  contents  of  Sub- 
part M  by  deleting  and  reserving  the 
title  of  !  221.165a  is  follows: 

Sec. 

221166a     [Reserved] 

§  221.165a      [Reserved] 

2.  Amend  Subpart  M  of  Part  221  by 
deleting  and  reserving  §  221.165a. 

(Sec.  204(a).  Federal  Aviation  Act  of   1958. 
as  amended,  72  Stat.  743;  49  U.8.C    1324) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J  Zink, 

Secretary. 

|FRDoc.72-12865  Piled  8-14-72:8:53  am) 


Chapter   II — Civil    Aeronautics    Board 

SUBCHAPTER   A— ECONOMIC    RtGULATIONS 
[Beg    ER-754:    Amdt    221-16] 

PART  221— CONSTRUCTION,  PUBLI- 
CATION, FILING,  AND  POSTING  OF 
TARIFFS  OF  AIR  CARRIERS,  AND 
FOREIGN  AIR  CARRIERS 

Provisions   Under   Price  Stabilization 
Program;    Deletion 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  20th  day  of  July  1972 

For  the  reasons  set  forth  in  ER-753. 
adopted  contemporaneously  here^^-ith. 
the  Board  is  issuing  Part  229  of  the  Eco- 
nomic Regiilations  to  establish  certain 
criteria  for  use  by  the  Board  In  assess- 
ing Increases  in  rates,  fares,  and  charges 
for  services  subject  to  its  jurisdiction 
during  the  price  stabilization  program. 
Under  the  Board's  price  stabilization 
rules.'  each  air  carrier  which  files  a  tariff 
publication  or  any  application  or  request 
involving  a  rate  increase,  as  defined 
therein,  will  be  required  to  submit  suffi- 
cient Information  for  the  Board  to  de- 
termine whether  the  proposed  Increase 
is  consistent  with  the  price  stabilization 
standards  established  by  the  Board. 

Since  the  aforementioned  supporting 
Information  supersedes  the  mformation 
presently  required  by  §  221.165a,  we  are 
herein  amending  Part  221  to  delete  said 
section. 

Since  this  smnendment  merely  deletes 
a  requirement  contained  in  another  part, 
the  Board  finds  that  notice  and  public 
procedure  thereon  is  unnecessary  and 
the  amendment  may  be  made  effective 
immediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  221  of  the  Economic  Regulations  ( 14 
CFR  Part  221*  effective  August  15.  1972, 
as  follows: 


(Regiilatlon  ER-75.?  ' 

PART  229— SPECIAL  PROVISIONS 
UNDER  PRICE  STABILIZATION 
PROGRAM 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC. 
on  the  20th  day  of  July  1972. 

We  are  today  adopting  rules  to  estab- 
lish certain  criteria  for  use  by  the  Board 
In  assessing  Increases  in  rates,  fares,  and 
charges  for  services  subject  to  Its  Juris- 
diction during  the  price  stabilization  pro- 
gram, and.  by  establishment  of  such 
criteria,  to  obtain  from  the  Price  Com- 
mission a  certificate  of  compliance  with 
said  program.  In  addition,  eeich  air  car- 
rier proposing  a  rate  increase  will  be 
required  to  submit  sufBcient  information 
for  the  Board  to  determine  whether  the 
proposed  increase  is  consistent  viih  the 
price  stabilization  criteria  prescribed 
herein.' 

The  salient  features  of  the  rules,  and 
our  amplifying  comments  thereon,  are 
as  follows: 

Coverage,  §  229.2 — The  price  stabiliza- 
tion criteria  adopted  herein  govern  all 
increases  in  the  rates,  fares,  or  charges 
for  interstate  and  overseas'  air  trans- 
portation services  and  shall  apply  to  all 
certificated  air  carriers  and  the  all  other 
direct  and  indirect  air  carriers,  except 
those  exempted  hereunder  and  subject  to 
such  exemptions  as  may  from  time  to 
time  be  issued  by  the  Cost  of  Living 
Coimcil. 

The  carriers  to  which  the  i-ules  will 
apply  are  those  whose  rates  are  pres- 
ently regulated  by  the  Board,  namely, 
certificated  scheduled  combination  air- 
lines 'e.g..  the  U.S.  trunkline  and  local 
service  carriers).  certificate<i  all -cargo 
carriers,  supplemental  air  carriers,  and 
airfreight  forwarders. 
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'  Section  229  4.  Since  the  information  re- 
quired by  this  section  will  supersede  the 
supporting  information  presently  required 
by  i  221.165a  of  Part  221  (see  ER-723,  Febru- 
ary 1.  1972),  we  are.  concurrently  herewith. 
amending  Part  231  to  delete  the  latter 
section. 

'The  Cost  of  Living  CouncU  (CLC)  has 
specifically  exempted  from  the  price  stabiU- 
zatlon  program  all  rate.-!,  fares,  and  charges 
for  foreign  air  transponatlon  las  defined  In 
section  101(21)  of  the  Act)  which  are  set 
forth  In  larltTs  filed  with  the  Board  or  which 
are  established  or  approved  by  the  Bo«rd. 


It  is  necessary  for  the  Board  to  assess 
the  price  increases  of  all  the  above- 
mentioned  classes  of  carriers  in  light  of 
criteria  hereinbelow  described  to  insure 
that  the  objectives  of  the  price  stabili- 
zation progrram  are  being  met.  We  will 
not  require  carriers  with  annual  reve- 
nues of  $5  million  or  less  to  file,  with 
their  rate  increase  proposals,  the  sup- 
porting information  required  by  §  229.4. 
We  think  this  reporting  requirement  will 
be  unduly  bui-densome  to  these  smaller 
carriers.  Th;  vast  majority  of  these  car- 
riers are  airfreight  forwarders,  and  a 
reporting  requirement  is  not  necessary 
insofar  as  their  rates  are  governed  by  the 
level  of  rates  of  their  competitors,  the 
larger  carriers  whose  price  increases  will 
be  subject  to  close  scrutiny.  However, 
the  Board  reserves  the  right  to  inquire 
into  price  increases  of  such  carriers  and 
wUl  take  appropriate  action  if  it  deter- 
mines that  they  are  Inconsistent  with 
price  stabilization  objectives. 

We  have  excluded  from  coverage  of 
the  regulation  the  classes  of  direct  and 
indirect  air  carriers  which  the  Board 
has  exempted  from  rate  regulation  pur- 
suant to  sections  101(3)  (authorizing 
exemptions  for  Indirect  air  carriers*  and 
416ibi  'authorizing  exemptions  for  di- 
rect air  carriers )  of  the  Act."  The  carriers 
consist  primarily  of  air  taxi  operators 
and  inclusive  tour  and  study  group  char- 
terers who  retail  air  transportation  pur- 
chased frc  m  direct  air  carriers  as  part  of 
a  tour  package  which  also  includes 
ground  accommodations.  The  Board's 
policy  with  respect  to  these  carriers  has 
been  one  of  minimal  regulation,  with 
reliance  on  the  principle  of  free  entry 
and  the  forces  of  competition  as  the 
mechanisms  for  assuring  rates  of  rea- 
sonable levels.  In  view  of  the  relatively 
large  number  of  such  carriers,  the  vast 
majority  of  which  are  small  operators. 
the  Board  doe,s  not  regard  the  assertion 
of  ratemakmg  jurisdiction  at  this  time 
as  feasible. 

Compliance  with  the  Economic  Stabi- 
lisation Program.  §§  229.3,  229.4.  Except 
where  inconsistent  with  the  price  stabi- 
lization standards  enumerated  below,  the 
i-ules  state  that  recognition  of  expenses, 
investment,  rate  of  return  on  investment, 
and  taxes  In  proceedings  subject  to  Part 
229  will  be  in  accordance  with  the  Board's 
standards  and  criteria  established  for 
ratemaking  purposes. 

Unit  of  ratemaking.  In  reviewing  rate 
increases  under  the  provisions  of  this 
part,  the  Board  will  continue  its  policy 
of  determining  the  overall  revenue  needs 
for  the  service  involved  within  the  rate- 
making  umt  which  is  customarily  u-sed 
by  the  Board,  and  take  into  account 
allowable  costs  for  all  carriers  serving 
the  relevant  market  area. 

The  ratemaking  unit  consists  of  all 
carriers  providing  the  specified  service 
(passengers,  mail,  freight,  or  express) 
within    a    specified    geographical    area. 


'  We  do  not  mean  to  Imply,  by  this  excep- 
tion, that  the  above-mentioned  carriers  are 
not  subject  to  the  policies  and  objectives  of 
the   economic   stabilization   program. 


For  example,  the  48  States,  mainland- 
Hawaii,  and  mainland-Puerto  Rico  are 
treated  as  separate  ratemaking  units  for 
the  purpose  of  setting  the  reasonable 
level  of  fares  for  the  domestsic  passen- 
ger services  of  the  certificated  combina- 
tion scheduled  airlines. 

Price  stabilization  criteria.  The  rules 
require  that  all  increases  in  air  carrier 
rates,  fares,  and  charges: 

(1)  Shall  be  cost -justified  and  shall 
not  reflect  future  inflationary  expecta- 
tions. Each  tariff  filing,  application,  or 
other  request  involving  a  rate  increase 
which  would  have  the  effect  of  Increas- 
ing the  carrier's  annual  revenues  for  the 
service  involved  within  the  ratemaking 
unit  by  more  than  1  percent  must  be 
accompanied  by  a  complete  forecast  of 
operations  applicable  to  each  ratemaking 
unit  for  the  year  subsequent  to  the  pro- 
posed increase,  and  shall  include  reve- 
nues and  expenses,  operating  profit,  in- 
terest expense,  income  taxes,  investment, 
and  rate  of  return  on  investment  or 
profit  margin,*  as  the  case  may  be.  The 
forecasts  must  specifically  itemize  cost 
increases  and  productivity  gains  attain- 
able during  the  forecast  year. 

Forecast  year  data  will  be  screened 
to  insure  that  projected  cost  increases 
are  limited  to :  Actual  increases  incurred 
during,   but  not  fully  reflected   in.   the 
most  recent  year  for  which  the  carrier 
has  filed  its  financial  and  statistical  re- 
ports required  by  the  Board's  economic 
regulations;  actual  increases  which  have 
been  Incurred  since;  and  future  increases 
contracted  for.  Speculative  costs,  such 
as   anticipated  wage  increases  not   in- 
cluded  in  signed   agreements,   will   not 
be  recognized  for  ratemaking  purposes. 
Under  the  Federal  Aviation  Act,  the 
Board  is  required,  in  its  ratemaking  pro- 
ceedings, to  consider  such  public  interest 
factors  as   the  promotion  of  adequate, 
economical,  and  efficient  service  by  air 
carriers  at  reasonable  charges,  without 
unjust  discrimination,  undue  preference 
or  disadvantage,  or  unfair  or  destructive 
competitive  practices.  Therefore,  in  de- 
termining whether  a  proposed  rate  in- 
crease    Is     cost-justified,     the     Board 
intends  to  continue  its  policy  of  requir- 
ing evidence  sufficient  to  enable  It   to 
consider  only  those  costs  which  should 
reasonably  be  borne  by  the  users  of  the 
particular  service  to  insure  that  certain 
asers  are  not  burdened  with  the  costs  of 
providing  other  transportation  services. 
In  addition,  the  Board  will  not  allow 
promotional  expenses  unless  they  bear  a 
relationship  to  a  caiTier's  efforts  to  in- 
crease its  productivity.  The  certificated 
passenger  airlines  are  currently  operat- 
ing at  less  than  optimum  load  factors, 
and  we  would  regard  reasonable  adver- 
tising expenses  designed  to  attract  new 
customers  as  coming  within  the  category 
of  allowable  promotional  expenses. 

(2)  Shall  be  the  minimum  required  to 
assure  continued,  adequate,  and  safe 
service  or  to  provide  for  necessary  ex- 
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pansion  to  meet  future  requirements.  In 
assessing  rate  increase  proposals  under 
the  provisions  of  this  part,  the  Board 
will  continue  to  take  into  consideration, 
among  other  factors:  The  effect  of  the 
increase  proposed  on  the  movement  of 
traffic ;  the  need  in  the  public  interest  of 
adequate  and  efficient  transportation  of 
persons  and  property  by  air  carriers  at 
the  lowest  cost  consistent  with  the  fur- 
nishing of  such  service;  and  the  need  of 
each  carrier  for  revenue  sufficient  to 
enable  such  air  carrier,  under  honest, 
economical,  and  efficient  management, 
to  provide  adequate  and  efficient  air 
carrier  service. 

In  the  latter  connection,  the  Board 
Intends  to  foUow  its  customarj'  practice 
of  using  average  or  representative  costs 
in  its  rate  proceedings  conducted  during 
the  price  stabilization  program,  subject 
to  disallowance  of  costs  shown  to  be  the 
product  of  uneconomical  or  inefficient 
management.' 

Attention  is  also  invited  to  our  recent 
decision  in  Phases   6A   and   6B  of  the 
Domestic  Passenger-Fare  investigation,' 
wherein  we  established  seating  configu- 
ration and  load-factor'  standards,  re- 
spectively, for  ratemaking  purposes.  In 
accordance  with  our  decision  in  Phase 
6A,  the  reasonable  level  of  domestic  pas- 
senger  fares   for   the   relevant   market 
areas  will  be  determined  "as  If"  the  car- 
riers operated  a  seating  configuration  in 
coach  service  In  conformance  with  the 
standards  set  by  the  Board;  namely,  six 
abreast  in  narrow  bodied  aircraft  and 
nine   abreast   in   B-747   aircraft    (eight 
abreast  in  L-1011  and  DC-IO^ ,  at  a  nom- 
inal seat  pitch  of  36  Inches.  While  the 
carriers  will  be  allowed  to  operate  coach 
service  with  flve-abreast  seating  without 
having  to  charge  a  commensurate  fare 
differential,  the  costs  of  operating  seat- 
ing configurations  less  dense  than  that 
prescribed  by  the  standard  will  be  borne 
by   the  carrier,   rather  than   the   rate- 
payer. 

The  Phase  6B  decision  provides  that, 
in  determining  the  reasonable  level  of 
domestic  passenger  fares  affected  by  a 
fare  proposal,  the  Board  will  not  recog- 
nize can-ler  operating  costs  and  related 
investment  associated  with  the  opera- 
tion of  cap£K>lty  in  excess  of  that  needed 
to  achieve  the  industry  load-factor 
standard  prescribed  by  the  Board — i  e., 
55  percent  for  the  scheduled  domestl(: 
trunkline  carriers  (52.5  percent  for  in- 
terim purposes^  and  44.1  percent  for  the 
local  service  carriers.  Thus,  if  carriers 
choose  to  schedule  capacity  in  excess  of 
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•As  discussed,  infra,  p.  11,  the  Board  be- 
lieves it  Is  appropriate  to  use  a  profit  mar- 
gin standard  for  airfreight  forwarders.  In- 
stead of  the  usual  return  on  investment  cri- 
terion, for  purposes  o/^prlce  stabUlzatlon. 


'Cf.  our  recent  actions  In  the  Northeast 
United  States-Puerto  Rico  Virgin  Islands 
fare  Increase  proposal  case.  Order  72-3-94, 
Mar.  29,  1972,  and  the  lATA  Passenger  Pare 
and  Cargo  Rate  Agreements  cases.  Orders  72- 
3-104.  72-3-105.  and  72-3-106.  Mar.  30.  1972. 
in  which  we  assigned  very  little  weight  to  the 
operating  costs  of  the  high  cost  carrier  In 
assessing  the  need  for  fare  Increases 

•Order  72-5-101.  May  26,  1972,  and  Order 
71-4-64.  Apr.  9.  1971. 

■  The  passenger  load  factor  Is  the  percent- 
age relationship  between  capacity  operated 
and  revenue  traffic  earned  and  is  the  quo- 
tient obtained  by  dividing  revenue  passenger 
miles  by  avaUable  seat  mllea. 


traffic  needs,  they  camiot  expect  to  raise 
passenger  fares  to  recover  tJie  ccxsts  of 
such  excess  capacity,  which  is  properly 
chargeable  to  the  owners  of  the  enter- 
prise. For  market  areas  other  than  those 
encompassed  in  Phase  6B  (i.e..  other 
than  the  48  Stat&s ' .  rates  and  fares  will 
be  evaluated  on  the  basis  of  long-term 
reasonably  attainable  load  factors,  tak- 
ing into  consideration  the  circumstances 
of  the  particular  market. 

Tlie  Board  also  Intends  to  continue  its 
present  policy  of  i>eriodlcally  reviewing 
carrier  rate  levels  under  statutory  rat**- 
making  standards  and  the  standards 
established  in  various  pliases  of  the 
domestic  passenger-fare  investigation, 
based  on  its  analysis  of  revenue,  traffic. 
and  cost  data  submitted  by  the  carriers 
in  their  quarterly  financial  and  statisti- 
cal reportii  required  to  be  filed  with  the 
Board. 

'3*    Shall  achieve  no  more  than   the 
minimum  rate  of  return  needed  to  at- 
tract capital  at  reasonable  costs  and  not 
impair  the  credit  of  the  carrier.  After  a 
forma]  hearing  in  Phase  8  of  the  domes- 
tic    passenger-fare     investigation,     the 
Board  determined  il>  that  12  percent  is 
the  reasonable  overall  rate  of  return  on 
investment  for  the  domestic  passenger- 
fare  services  of  the  domestic  trunkline 
Industry  and   (2)    that   12.35  percent  is 
the  rea-sonable  standard  return  on  in- 
vestment  for  the  passenger  services  of 
the   local   service   carriers."   Tlie    Board 
based      these      determinaUons      on      a 
thorough  analysis  of  the  cost  of  capital 
studies  In  the  record  of  that  proceeding 
Including,  in  particular,  a  separate  de- 
termination of  the  cost  of  embedded  debt 
capital,  the  appropriate  rate  for  equity 
capital   determined  by  an   inquirv  into 
invested     earnings     requirements"    and 
earnings  on  investment  in   comparable 
enterprises,  and  the  appropriate  capital 
structure  which  should  be  recognized  in 
combining  the  costs  of  the  two  compo- 
nents into  an  overall  rate  of  return  Upon 
consideration  of  the  record,  the  Board 
found  that  the  aforementioned  rates  of 
return  would  compensate  the  carriers  for 
their  costs  of  capital,  provide  the  equity 
ov^-ners  with  returns  comparable  to  re- 
turns on  investments  in  enterprises  hav- 
ing comparable  risks,  and  enable  the  car- 
riers  to   maintain    their    credit    and    to 
attract  capital. 

In  light  of  the  recency  of  this  proceed- 
ing, it  IS  appropriate  to  use  a  12 -percent 
standard  rate  of  return  <  12.35  percent 
for  local  service  carriers  i  to  fix 
pas,senger-fare  levels  during  the  eco- 
nomic stabilization  program.  It  should  be 
emphasized  that  tins  standard  is  not  a 
guarantee  that  an  individual  carrier  will 
earn  the  standard  return  in  any  given 
year  or  period  of  years:  Indeed,  the  re- 
turns on  investment  experienced  bv  indi- 
vidual carriers  will,  as  thev  have  "in  the 
past,  fluctuate  above  and  below  the 
standard  rate  as  some  carriers  will  earn 
more  and  some  less  than  the  12-percent 
standard  depending  on  the  efficiency  of 
their  individual  operations,  their  experi- 
enced costs  of  capital,  achievement  of  the 
above-menUoned  load-factor  standards 
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and  other  variables  which  cannot  be 
measured  with  precision  and  for  which 
the  standard  rate  necessarily  must  allow. 
By  the  same  tolien.  since  air  carrier  rates 
are  set  on  an  industrywide  basis,  an  indi- 
vidual carrier  will  have  the  Incentive  to 
increase  the  efficiency  of  its  operations 
through  improvements  in  productivity — 
e  g..  tailoring  its  aircraft  capacity  to 
more  precisely  meet  the  demands  of  par- 
ticular market.^— and  thus  to  achieve  a 
rate  of  return  above  that  prescribed  for 
the  entire  Industry. 

We  aJso  intend  to  use  the  12-percent 
standard  as  a  benchmark  to  measure  the 
reasonable  rates  of  return  for  other 
transportation  services  provided  by  the 
carriers,  allowing,  of  course,  for  the  vary- 
ing degrees  of  risks  entailed  in  providing 
each  of  such  other  services.  For  example. 
we  have  estabUshed  10.5  percent  as  a 
reasonable  return  on  investment  for  the 
provision  of  international  charter  serv- 
ices for  the  Military  Airlift  Command, 
based  upon  what,  in  our  Judgment,  is  a 
lesser  degree  of  risk  in  operating  MAC 
contracts,  than  the  risks  associated  with 
the  operations  of  scheduled  passenger 
services. 

The  regulations  also  include  a  special 
standard  with  respect  to  the  profit  ele- 
ment to  be  employed  for  airfreight  for- 
warders.   Many    airfreight    forwarders 
engage  in  significant  nonforw'arder  op- 
erations, and  the  financial  information 
reported  by  forwarders  does  not  Include 
reliable  data  as  to  that  portion  of  their 
total  investment  which  Is   allocable  to 
their  forwarder  operations.  In  view  of 
these  circumstances,  and  in  light  of  the 
relatively  high  capital  turnover  which 
prevails  in  the  airfreight  forwarder  in- 
dustry, the  Board  believes  it  is  proper  to 
use  a  profit-margin  standard  for  these 
carriers.  Instead  of  the  usual  return  on 
investment    criterion,    for    purposes    of 
price  stabilization. 

In  determining  the  profit  margm  al- 
lowable for  airfreight  forwarder  opera- 
tions, the  Board  will  generally  consider 
reasonable  the  carriers  profit  margin 
which  prevailed  during  any  two  of  the 
carrier's  last  3  fiscal  years,  unless  the 
forwarder  demonstrates  that  such  profit 
margin  is  less  than  that  needed  to  at- 
tract capital  at  reasonable  costs  and  not 
Impair  the  credit  of  the  carrier, 

i4i   Shall   not    reflect   labor   costs   in 
excess   of   those   allowed   hy   the   Price 
Commission.  Our  rules  require  that  each 
carrier     proposing     a     rate      increase 
identify    in    its   forecast    of   operations 
mentioned  in  paragraph  '  1 »   above  the 
amount  of  wage  increases  which  are  in 
excess  of  guidelines  Issued  by  the  Price 
Commission  and  make  an  apppropriate 
adjustment    in    its    submitted    data    to 
eliminate  SLny  such  excess  amount  which 
Is  reflected  in  its  cost  justification.  Pres- 
ent regulations  of  the  Price  Commission 
provide  that  wage  or  salary  increases  in 
excess  of  5.5  percent  per  year  are  not 
allowable  unless  the  increase  la  required 
by  a  contract  which  became  binding  be- 
fore November   8,   1971.   or  unless  the 
excess    cost    would    Impose    an    undue 
hardship   on   the   employer   If  it   were 
disallowed. 


(5)  Shall  take  into  account  expected 
and  obtaivM-ble  productivity  gains.  C<xi- 
sistent  «ith  our  treatment  of  cost  in- 
creases, we  ^-ill  take  into  account  not 
only  those  productlnty  gain^  which  were 
reflected  in  the  actual  results  for  the 
base  year  used  in  making  projections,  but 
also  those  gams  in  productivity  during 
.such  ba,se  year  which  are  r.ot  fully  re- 
flected therein,  as  well  as  other  pro- 
duciiivity  gams  related  to  known  fact£ 
of  operations  in  the  future  periods  cov- 
ered by  the  price  increase. 

More  specifically,  the  Board  normally 
follows  the  practice  of  predicating  rates 
on   a   forecast   of   operations   of   which 
each  element  must  be  documented  by 
evidence  based  on  the  carriers'  experi- 
enced data  for  the  base  year  used  in 
the  ratemaking  proceeding.  Under  this 
practice,  cost  increases  are  allowed  only 
to   the  extent  of  annualizing  mcreases 
actually    incurred,   contracted   for,   but 
not  fully  reflected  during  the  base  year. 
Since  this  technique  reflects  only  quan- 
titatively   provable    cost    increases,    it 
would  be  improper  to  attempt  to  reflect 
speculative   productivity   gains.   By   the 
same  token,  the  objectives  of  the  price 
stabilization   program   wUl   be  actiieved 
by  reflecting  knovra  productivity  on  an 
armual  ba.sis.  and  we  will  require  these 
to  be  identified.  'With  respect  to  "obtain- 
able" productivity  gains,  the  Board  uses 
average   or    representative   costs    in    its 
rate  proceedings,  subject  to  the  disallow- 
ance of  costs  shown  to  be  the  product  of 
uneconomical  or  inefficient  mansigement. 
Where  it  is  .shown  that  a  carrier  propos- 
ing a  rate  increase  can  reduce  the  cost 
of  lt.s  operations  by  eliminating  or  cur- 
tailing wa^steful  or  unneces.sary  expendi- 
tures, the  Board  wUl  so  find  and  such 
expenses  will  be  di.sallowed  in  computing 
costs  for  ratemaking  purposes.  With  re- 
spect to  -expected  "  productivity  gains, 
the   major   means   of   productivity    im- 
provement for  air  carriers  has  been  tlie 
operation  of  larger,  more  efficient  air- 
craft, and  it  is  our  practice  to  reflect  in 
forecasts  the  lower  unit  operating  costs 
associated  with  the  introduction  and  use 
of  such  aircraft. 

Exceptions.  The  rules  state  that  the 
Board's  price  stabilization  criteria  will 
not  apply  where  their  application  would 
be  inconsistent  with  provisions  of  the 
Federal  Aviation  Act  which  prescribes  the 
Board's  duties  and  responsibilities  with 
respect  to  rate  regulation. 

Procedure.  5  229.6.  Tlie  rules  em- 
bodied in  Part  302  of  the  procedural  reg- 
ulations.' applicable  to  participation  by 
interested  persons  In  economic  proceed- 
ings of  the  Board,  will  afford  such  per- 
sons ample  opportunity  to  participate  in 
proceedings  governed  by  the  provisions 
of  this  part,  and  we  incorporate  them 
herein. 

Under  the  Board's  procedural  regula- 
tions, the  public  has  full  opportunity  to 
participate  in  all  stages  of  the  ratemak- 
ing process. 

Specifically,  as  prescribed  In  section 
403 'c I  of  the  Act  'notice  of  tariff 
changes! ,  a  carrier  may  not  without  spe- 
cial permission  change  any  of  the  rates, 


fares,  or  charges  specified  In  Its  cur- 
rently efTectlve  tariffs  until  at  least  30 
days  after  it  has  given  notice  of  the  pro- 
posed change  in  a  tariff  filed,  posted,  and 
published  In  accordance  with  the  appli- 
cable provisions  of  the  Act  and  the 
Board's  regulations.  Currently  the  reg- 
ulations require  that  the  carrier  post  its 
tariff  in  each  location  where  It  sells 
tickets:  however  the  regulations  permit 
constructive  posting  of  the  tariffs — that 
is,  the  display  of  a  notice  informing  the 
public  that  the  tariff  publications  are  on 
file  at  the  carrier  location  and  the  main- 
tenance of  a  file  of  proposed  and  current- 
Iv  effective  tariffs."  The  regulaUons  also 
provide  that  any  person  may  file  against 
such  proposed  tariff  a  complaint  setting 
forth  the  reasons,  with  supporting  fac- 
tual analysis,  why  he  thinks  the  proposed 
rates,  fares,  or  charges  are  unlawful. 

If.  on  the  basis  of  filed  complaints,  or, 
on  its  own  motion,  the  Board  determines 
that  it  Ls  necessary  to  hold  a  hearing  on 
the  lawfulness  of  the  proposed  rate,  fare, 
or  charge,  any  complainant  is  customar- 
ilv  accorded,  at  such  hearing,  the  status 
of  a  party  carrying  with  it,  inter  alia,  the 
right  to  appear  at  the  hearing,  submit 
evidence,   cross   examine   witnesses,   file 
briefs,  and  receive  service  of  any  docu- 
ments which  may  be  filed  or  issued  in  the 
course  of  the  proceeding.  Our  rules  of 
practice  also  provide  that   any   person 
disclosing  a  substantial  interest  may  be 
permitted  to  Intervene  in  formal  eco- 
nomic proceedings  and  that  the  Inter- 
venor  will  become  a  party  to  such  pro- 
ceedings. Thus,  numerous  persons  and 
organizations  have  been  party  to  Board 
proceedings,       including       government 
agencies,  civic  Interests  (e.g.,  municipal- 
ities. State  governments,  and  State  regu- 
latory    commissions  > ,     organized     con- 
sumer  groups,   and  shippers   and  their 
organizations.   In   addition,   other   per- 
sons may  participate  in  a  formal  rate 
investigation  without  disclosing  a  sub- 
.stantial  interest,  to  the  extent  of  sub- 
mitting evidence  relevant  to  the  issues 
involved   in   such   proceeding,    fUing    a 
statement  of  position  on  the  issues,  and 
at  the  discretion  of  the  hearing  exam- 
iner, cross  examining  witnesses. 

Since  the  regulations  herein  are  es- 
sential in  order  to  permit  compliance 
with  current  price  stabilization  require- 
ments, the  Board  finds  that  notice  and 
pubUc  procedure  thereon  are  Imprac- 
ticable and  that  good  cause  exists  for 
making  them  effective  less  than  30  days 
after  publication. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  issues 
Part  229  of  the  economic  regulations 
'14  CFR  Part  229  >,  effective  August  15, 
1972.  as  follows: 


Sec. 

229  1  Applicability. 

229  2  Definitions. 

229  3  Price  stabUlzatlon  criteria. 


•  14  CFR  Part  302, 


••-mere  Is  presently  pending  before  the 
Board  a  proposed  rule  which  would  require 
the  displaying  and  filing  with  the  Board  of 
summ^  statements  to  •^^'^  ,  ^1^^? 
tariff  changes  and  new  tariffs  (EDlV-2^2, 
MarcH  17.  1972,  37  VS..  5964) . 
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Sec. 

229.4  Laformatlon  submissions. 

229.5  Participation  by  interested  persona. 

Authomtt:  The  provisions  of  thU  Part 
229,  are  Issued  under  t^  authority  ot  sec- 
tions 101(3),  204(a),  403,  404,  406. '418,  and 
1002  of  the  Federal  Aviation  Act  of  1968.  as 
amended,  72  Stat.  737.  743,  758  [as  amended 
by  74  Stat.  445],  760,  763  (as  amended  by  76 
Stat.  145] .  771  and  788;  49  U.S.C.  1301,  1324. 
1373,  1374,  1376,  1386.  and  1482;  and  the  Eco- 
nomic StabUlzatlon  Act  of  1970,  as  amended, 
PubUc  Law  91-379,  84  Stat.  799;  PubUc  Law 
91-5558.  84  Stat  1468;  Public  Law  92-8.  86 
Stat.  13;  Public  Law  92-15,  85  Stat.  38;  Eco- 
nomic Stabilization  Act  Amendments  of  1971. 
Public  Law  92-210.  85  Stat.  743;  Executive 
Order  No.  11627,  36  F.R.  30139,  October  16, 
1971;  and  section  300.16a  of  the  regulations 
of  the  Price  Commission,  37  FJl.  5701, 
March  17,  1972. 

§  229.1      Applicability. 

This  part  contains  certain  criteria  for 
use  by  the  Board  In  assessing  increases  In 
rates,  fares,  and  charges  for  services  sub- 
ject to  Its  jurisdiction  in  relation  to  regu- 
lations of  the  Price  Commlsslcm  Issued 
imder  the  authority  of  the  Economic  Sta- 
bilization Act  of  1970,  subject  to  such 
exemptions  as  may  from  time  to  time 
be  issued  by  the  Cost  of  Living  Council. 

§  229.2      DefiniUons. 

As  used  In  this  part: 

"Act"  means  the  Federal  Aviation  Act 
of  1958,  as  amended. 

"Air  carrier"  means  each  air  carrier 
holding  a  certificate  of  public  conven- 
ience and  necessity  issued  imder  sec- 
tion 401(d)  (1>,  (2).  or  (3)  of  the  Act 
and  all  other  direct  and  indirect  air  car- 
riers except  air  taxi  operators  subject  to 
Part  298  of  this  chapter  or  any  other  air 
carrier  wholly  relieved  or  exempted  from 
the  tariff  filing  reqtiirements  of  section 
403  and  the  reqtilrement  of  secticm  404 
(a)  of  the  Act  respecting  the  establish- 
ment of  just  and  reasonable  rates,  fares, 
and  charges.** 

"Air  transportation"  means  interstate 
and  overseas  air  transportation  as  de- 
fined in  section  101  <  21)   of  the  Act. 

"Rate  increase"  means  any  increase  In 
air  transportation  rates,  fares,  or  charges 
of  an  air  carrier,  as  defined  in  this  part, 
for  the  service  involved  within  the  rate- 
making  unit.  Provided,  however,  That 
where  a  rate  proposal  contains  both  in- 
creases and  decreases  in  existing  rates, 
the  decreases  should  be  offset  against  the 
increases, 

§  229.3      Price  •itubilization  criteria. 

ta)  General.  Except  as  provided  in 
paragraph  (b^  of  tins  section,  each  rate 
Increase  proposed  by  an  air  carrier: 

( 1 ;  Shall  be  cost-justified  and  shall  not 
reflect  future  inflationary  expectations; 

(2)  Shall  be  the  minimum  required  to 
assure  continued,  adequate  and  safe  serv- 
ice or  to  provide  for  necessary  expansion 
to  meet  future  requirements; 
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fS)  Shall  achieve  no  more  than  the 
minimimi  rate  of  return  needed  to  at- 
tract capital  at  reasonable  costs  and 
not  impair  the  credit  of  the  carrier:  and 

(4»  Shall  not  reflect  labor  costs  in  ex- 
cess of  those  allowed  by  the  Price 
Commission : 

<5)  Shall  take  into  accotmt  expected 
and  obtainable  productivity  gains. 

The  Board  will  make  findings  with  re- 
spect to  each  of  the  aforementioned  cri- 
teria in  each  opinion  or  order  involving 
a  rate  increase. 

(bi  Application  of  general  criteria — 
(1)  General  rule.  Except  where  incon- 
sistent with  the  criteria  enumerated  in 
paragraph  ( a  >  above,  the  recognition  of 
expenses,  investment,  rate  of  return  on 
investment,  and  taxes  in  proceedings 
subject  to  the  provisions  of  this  part 
shall  be  in  accordance  with  the  Board's 
standards  and  criteria  established  for 
ratemaking  purposes. 

1 2)  Unit  of  ratemaking.  In  reviewing 
rate  increases,  the  Board  wiD  consider 
the  overall  revenue  needs  for  the  serv- 
ice involved  "  within  the  ratemaking  unit 
which  is  customarily  used  by  the  Board, 
and  take  into  accoimt  the  experienced 
and  projected  allowable  costs  for  all  car- 
riers serving  the  relevant  market  area. 

i3'  Airfreight  forwarders,  (ii  In  de- 
termining the  profit  element  for  air- 
freight forwarder  operations,  the  Board 
will  generally  consider  reasonable  and 
carriers  profit  margin  which  prevailed 
during  the  carrier's  base  period  unless 
the  forwarder  demonstrates  that  such 
profit  margin  Is  less  than  that  needed 
to  attract  capital  at  reasonable  costs 
and  not  impair  the  credit  of  the  carrier. 
liii  For  the  purposes  of  this  subpara- 
graph ; 

"Base  period" — means  any  two.  at 
the  option  of  the  carrier  concerned,  of 
that  carrier's  last  3  fiscal  years. 

"Profit  margin" — means  the  ratio  that 
operating  profit  (operating  revenue  less 
normal  and  generally  recurring  costs  of 
business  operations,  determined  before 
non  opera  ting  items,  extraordinary  Items 
and  Income  taxes)  bears  to  operating 
revenues. 

(4)  Exception.  The  criteria  enumer- 
ated in  subparagraphs  <!'  through  <5> 
of  paragraph  'a)  of  this  section  shall 
not  apply  where  their  application  would 
be  Inconsistent  with  those  provisions  of 
the  Federal  Aviation  Act  which  pre- 
scribe the  duties  and  responsibilities  of 
the  Board  with  respect  to  rate  regulation. 

§229.4      Infomialion  iiubniii>»ions. 

lai  Each  air  carrier  with  gross  an- 
nual revenues  of  $5  milUon  or  more 
during  the  last  fiscal  year  for  which  such 
information  is  available,  which  flies  with 
the  Board  a  tariff  publication  or  any  ap- 
plication or  request  involving  a  rate  in- 


"Sec  S:  298  11(a)  and  298  11(b)  of  Part  298, 
5  373.3  of  Part  373.  and  {  378.3  of  Part  378  irf 
this  chapter,  exempting  air  taxi  operators. 
study  group  charterers,  and  lour  operators, 
respectively. 
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crease  shall,  with  aoich  filing,  submit 
sufficient  evidence  imder  certification 
by  its  chief  execuUve  or  other  respon- 
sible officer  which  shows: 

<1>  The  existing  rate,  fare,  or  charge, 
the  proposed  rate,  fare,  or  charge,  and 
the  percentage  increase;  " 

<  2 )  Tlie  doilar  amount  of  uu  .-eiu'  ed 
revenue  which  the  rat*  increase  \i-  ex- 
Iiected  to  provide, 

'3i  A  cerUfication  that  tlic  proposed 
rate  increase  satisfies  each  of  tiie  price 
stabilization  criteria  set  forth  ui 
,5  229.3' a'. 

I  b)  Each  air  carrier  which  ts  recjuired 
to  submit  information  In  paragraph  ^&> 
of  this  section  shall,  for  each  proposed 
rate  increase  which  would  have  tlie  effect 
of  increasing  the  carrier's  annual  reve- 
nues for  the  service  involved  within  the 
ratemaking  unit  by  more  than  1  percent, 
submit  for  the  year  subsequent  to  the 
proposed  increase,  forecasts  <with  and 
without  such  increase*  of  operations 
applicable  to  the  ratemaking  tir.it  af- 
fected by  the  proposed  Increase,  and  shall 
include  revenues  and  expenses  <  broken 
down  by  normal  Form  41  or  Form  244 
categories  and  functional  accounts-  c-r - 
crating  profit,  interest  expen.se.  income 
taxes.  Investment,  and  rate  of  return  on 
investment  or  profit  margin,  as  the  case 
may  be.  All  assumptions  and  allocation 
procedures  should  be  fully  explained,  and 
all  forecasts  should  reflect  the  Boards 
established  ratemaking  standards  and 
the  speclaJ  criteria  enumerated  in 
{  229  3.  The  forecasts  shall  speciflcallv 
Itemize  cost  increases,  shall  be  limited 
to  actual  increases  incurred  during,  but 
not  fully  reflected  in,  the  most  recent 
year  for  which  the  carrier  has  filed  Itc 
Form  41  or  Form  244  reports,  actual  In- 
creases which  have  been  incurred  since, 
and  contracted  future  Increases 

»2i  TTie  carrier  shall  Identify  the 
amount  of  wage  increasee  which  are  in 
excess  of  guidelines  Issued  by  the  Price 
Commission  •'  and  make  an  appropriate 
adjustment  in  Its  submitted  data  to  elim- 
inate any  such  amount  which  is  reflected 
in  its  cost  justification,  Proi-ided,  how- 
ever, That,  the  Board  will  determme. 
on  a  case-by-case  basis,  whether  ex- 
traordinary circumstances  exist  which 
would  result  in  gross  inequity  or  extreme 
hardship  if  identified  wage  or  salary 
costs  In  excess  of  said  guidelines  are 
disallowed. 

(3)  Tlie  forecast.s  of  opera Uons  re- 
quired in  this  paragraph  shall  specifi- 
cally identify  those  productivity  gains 
which  were  reflected  in  the  actual  re- 
sults for  the  base  period  used  n.  making 
cost  projections,  those  incurred  during 


=  The  ratemaking  unit  consists  of  all  car- 
riers providing  the  specified  service  (eg, 
passengers,  mall,  freight,  or  express)  within 
a  specified  geographical  area.  For  example, 
the  48  States,  mainland -Hawaii,  and  main- 
land-Puerto Rico  are  treated  as  separate 
ratemaking  units  for  passenger-fare  purposes. 


•'Tlie  foregoing  rpquirenietu  may  be 
satisfied  by  the  employment  of  the  sampling 
meUiodology  prescribed  In  {2ai,l«5(cj  of 
this  chapter, 

"As  of  this  date  regula-.lons  of  U-iP  Price 
ComtnlSBllon  provide  that  wagp  cw  salary  In- 
creases In  excess  of  6.6  percent  per  year  are 
not  allowable  unless  the  Uicrease  It  required 
by  a  contract  which  became  binding  before 
Not.  8.  1971.  or  unleag  the  excsas  cost  would 
impose  an  undue  hardship  on  tlie  empluver 
if  It  were  disallowed. 


Mo.  166- 
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such  base  period  but  not  fully  ref.ected 
therein,  and  other  productivity  galas  re- 
lated to  k.noi*Ti  facts  of  operations  in 
the  future  periods  covered  by  the  price 
increase. 

<c'  Each  air  earner  which,  with  re- 
spect to  any  tanfT  filing  or  any  applica- 
tion or  request  for  a  rate  increase,  does 
not  file  the  infoiination  specified  in  this 
section  shall  state  that  such  filing  is  not 
required  by  this  part,  and  shall  set  forth 
the  basis  for  that  conclusion. 

idi  Any  tariff  or  any  application  or 
request  for  a  rate  Increase  shall  be  re- 
jected or  dismissed,  as  the  case  may 
be,  If: 

'  1 1  The  air  carrier  fails  to  furnish  the 
information  required  by  this  section:  or 

'  2 '  The  rate  increase  is  inconsistent 
with  the  price  stabilization  criteria 
enumerated  m  f  229  3 

1  e  I  The  Information  otherwise  re- 
qmred  by  this  section  shall  not  be  filed 
with  respect  to  any  tariffs  filed  pursuant 
to  Board  orders  authorizing  the  rate  in- 
creases embodied  in  such  tanfT. 

Participation   by   intcre-tod   per- 


229.5 
sons 


The  rules  embodied  in  Part  302  of  this 
chapter,  applicable  to  participation  by 
interested  persons  in  economic  proceed- 
ings of  the  Board  shall  apply  to  pro- 
ceedings governed  by  the  provisions  of 
thus  part. 

By  the  Civil  .Aeronautics  Board. 

[seal]  Harry  J.  Zink. 

Secretary. 

Reporting  procedure.  The  Board  shall 

make  available  to  the  Price  Commission 
such  orders,  regulations,  periodic  re- 
ports or  other  information  as  the  Price 
Commission  may  require. 

Note:  The  rules  contained  herein  have 
been  approved  by  the  Price  Commission  In 
accordance  wuh  6  CFR  300.16a  [31  F.R, 
5701.  March  17.  1972). 

[FR  Doc  72-12866  Filed  8-14-72;8;53  am] 
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Chapter  I — Federal  Trade 
Commission 

[Docket  No   C-22381 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Boar  and   Beards,   Inc.,   and 
Stanley   M.    Finkel 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  5  13.1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  5  13,1680 
Manufacture  or  preparation. 

(Sec.  6,  38  Stat.  721;  15  U  SC,  46  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  111.  as  amended.  15  CSC.  45,  1191) 
lOease   and  desist  order,   Baar  and  Beards, 


RULES  AND   REGULATK>NS 

Inc.,    et    al..    New   York,    N,T,   D<x;ket    Na 
C-2238.  July  3,  1972] 

In  the  Matter  of  Baar  and  Beards,  Inc  . 
a  Corporation,  and  Stanley  M. 
Finkel,  Individually  and  as  an  Of- 
ficer of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  importer  and  wholesaler  of  women's 
apparel  and  manufacturer  of  women's 
scarves  to  cease,  among  other  things. 
manufacturing  for  sale,  Importing,  sell- 
ing, or  distributing  any  product,  fabric, 
or  related  material  which  fails  to  con- 
form to  an  applicable  standard  of  flam- 
mability  or  regulation  issued  under  the 
provisions  of  the  Flammable  Fabrics 
Act. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Baar 
and  Beards,  Inc.,  a  corporation,  and  its 
officers  and  Stanley  M.  Finkel.  individ- 
ually and  as  an  officer  of  said  corpora- 
tion, and  respondents'  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from  man- 
ufacturing for  sale,  selling,  offering  for 
sale,  in  conamerce  or.  importing  into  the 
United  States,  or  introducing,  deliver- 
ing for  introduction,  transporting  or 
caasing  to  be  transported  In  commerce. 
or  selling  or  delivering  after  sale  or  ship- 
ment in  commerce,  any  product,  fabric, 
or  related  material,  or  manufacturing 
for  sale,  selling  or  offering  for  sale,  any 
product  made  of  fabric  or  related  ma- 
terial which  has  been  shipped  or  received 
in  commerce,  as  "commerce,"  "product," 
"fabric,"  and  "related  material"  are  de- 
fined in  the  Flammable  Fabrics  Act,  as 
amended,  which  product,  fabric  or  re- 
lated material  fails  to  conform  to  any 
applicable  standard  or  regulation  con- 
tinued in  effect,  issued  or  amended  under 
the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  de- 
livered the  products  which  gave  rise  to 
the  complaint,  of  the  flammable  nature 
of  said  products,  and  effect  the  recall 
of  said  products  from  such  customers. 

It  is  further  ordered.  That  the  respond- 
ents herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as 
to  bring  them  into  conformance  with  the 
applicable  standard  of  fiammability  un- 
der the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  ten  <10) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  special 
report  in  writing  setting  forth  the 
respondents'  intentions  as  to  compli- 
ance with  this  order.  This  special 
report  shall  also  advise  the  Com- 
mission fully  and  specifically  concerning 
(1)  the  identity  of  the  products  wiiich 
gave  rise  to  the  complaint.  (2)  the  num- 
ber of  said  products  in  inventory.  <3i 
any  action  taken  and  any  further  actions 
proposed  to  be  taken  to  notify  customers 
of  the  fiammability  of  said  products  and 
effect  the  recall  of  said  products  and  of 


the  results  thereof,  C4)  any  disposition 
of  said  products  since  August  25, 
1970,  and  i5»  any  action  taken  or 
proposed  to  be  taken  to  bring  said 
products  into  conformance  with  the 
applicable  standard  of  fiammability  uii- 
der  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products,  and 
the  results  of  such  action.  Such  report 
shall  further  inform  the  Commission  as 
to  whetlier  or  not  respondents  have  in 
inventory  any  product,  fabric,  or  related 
material  having  a  plain  surface  and 
made  of  paper,  silk,  rayon  and  acetate, 
nylon  and  acetate,  rayon,  cotton,  or  anv 
other  material  or  combinations  thereof 
in  a  weight  of  2  ounces  or  less  per  square 
yard,  or  any  product,  fabric  or  related 
material  having  a  raised  fiber  surface. 
Respondents  shall  submit  samples  of  not 
less  than  1  square  yard  in  size  of  any 
such  product,  fabric,  or  related  material 
with  this  report. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  sucii  as  dis.so- 
lutlon,  assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
corporation  which  may  affect  compli- 
ance obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  Its  oper- 
ating divisions. 

It  is  further  ordered.  That  resp.ond- 
ents  herein  .shall,  within  sixty  i60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commis.slon  a  report,  in 
writing,  setting  forth  In  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Issued:  July  3, 1972, 

By  the  Commission, 


[sealI 
fFRDoc,72-12815FUed8-U-72;8;46  am] 


Charles   A.   Tobin, 

Secretary. 


[DocketNo.C-2237] 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Buy-Rite  Foods,  Inc. 

Subpart — Discriminating  in  price  un- 
der Section  5.  FTC  Act:  5  13  892  Know- 
ingly inducing  or  receiving  discriminat- 
ing payments. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Inter- 
prets or  applies  sec.  5.  38  Stat.  719,  as 
amended;  15  US  C.  45'  [Cease  and  desist 
order.  Buy-Rlte  Foods.  Inc..  Salem,  N.H.. 
Docket  No.  C-2237,  June  22, 1972] 

In  the  Matter  of  Buy-Rite  Foods.  Inc., 
a  Corporation 

Consent  order  requiring  a  Salem,  N  H.. 
wholesale  grocery  business  to  cease  in- 
ducing and  or  receiving  promotional  and 
advertising  allowances  or  contributions 
in  connection  with  the  construction  or 
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operation  of  any  facility  of  Uie  respond- 
ent when  known  not  to  be  offered  to  com- 
petitors on  proportionally  equal  tenns. 
Respondent  is  further  ordered  to  refimd 
to  each  supplier  any  and  all  considera- 
tion paid  to  respondent  in  comiection 
with  its  new  freezer- warehousing  unit. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compUance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Buy- 
Rlte  Foods,  Inc  ,  a  corporation,  and  its 
officers,  representatives,  agents,  and  em- 
ployees, successors,  and  assigns,  directly 
or  Indirectly,  through  any  corporate  or 
other  device,  in  or  in  connection  with 
the  purchase  or  sale  in  commerce,  as 
"commerce"  Is  defined  in  the  Federal 
Trade  Commission  Act.  of  products  for 
resale  by  the  respondent.  Buy-Rite,  or 
in  connection  with  any  other  transac- 
tions between  respondent  and  Its  various 
suppliers  involving  or  pjertaining  to  the 
regular  basiness  of  the  respondent  in 
advertising,  purchasing,  distributing,  and 
selling  commodities  and  products  in 
commerce,  as  "commerce  "  is  defined  In 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from: 

1.  Inducing,  inducing  and  receiving,  or 
receiving  promotional  and  advertising 
allowances  or  contributions  of  any  na- 
ture whatsoever  furnished  by  any  sup- 
plier in  connection  with  the  publicizing, 
operation,  or  maintenance  of  any  facility 
of  respondent  or  with  the  purchase,  of- 
fering for  sale,  or  sale  of  any  commodity 
purchased  from  such  supplier  when  re- 
spondent knows  or  should  know  that 
such  allowance  or  contribution  thereto 
is  not  affirmatively  offered  or  otherwise 
accorded  by  such  supplier  on  proportion- 
ally equal  terms  to  all  other  purchasers 
and  customers  competing  with  respond- 
ent in  the  sale  and  distribution  of  such 
supplier's  products,  including  other  pur- 
chasers who  resell  to  customers  who 
compete  with  respondent  in  the  resale 
of  such  supplier's  products. 

2.  Inducing,  inducing  and  receiving, 
or  receiving  or  contracting  for  the  re- 
ceipt of  anything  of  value  in  connection 
with  the  construction,  development,  pro- 
motion, or  maintenance  of  any  facility 
of  respondent  or  with  the  purchase,  of- 
fering for  sale,  or  sale  of  any  commodity 
purchased  from  such  supplier  when  re- 
spondent knows  or  should  know  that 
such  allowance  or  contribution  thereto 
is  not  affirmatively  offered  and  otherwise 
accorded  by  such  supplier  on  propor- 
tionally equal  terms  to  all  other  pur- 
chasers and  customers  competing  with 
respondent  in  the  sale  and  distribution 
of  such  suppliers  products.  Including 
other  purchasers  who  resell  to  custom- 
ers who  compete  with  respondent  in  the 
resale  of  such  supplier's  products. 

It  is  further  ordered.  That  respond- 
ent. Buy-Rite  Foods,  Inc.,  shall  notify 
all  suppliers  solicited  in  the  promotional 
campaign  conducted  pursuant  to  the 
opening  of  its  new  fifty  thousand  (50,- 
000)  square  foot  freezer  warehousing 
unit,  located  at  16  Kelly  Road.  Salem, 
N.H..  of  this  order  and  shall  provide  each 
supplier  with  the  foUowing: 


RULES  AND   REGUUTIONS 

1  A  copy  of  this  order;  and 

2  An  accounting  of  the  current  dis- 
position of  all  consideration  paid  to  Buy- 
Rlte  Foods.  Inc. 

It  is  further  ordered,  That  respond- 
ent. Buy-Rite  Foods.  Inc  ,  refund  to  each 
supplier  any  and  all  consideration  paid 
to  respondent  which  was  improperly  re- 
ceived and  constitutes  a  dlscriminatorv 
payment  pursuant  to  its  solicitation  in 
the  promotional  campaign  announcing 
and  facilitating  the  opening  of  its  said 
new  freezer  warehousing  unit. 

It  is  further  ordered,  That  respond- 
ent, Buy-Rlte  Foods,  Inc.  notify  the 
Commission  at  least  thirty  i30i  davs 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  a  .<;ubsldiarv, 
or  any  other  change  in  the  corporation 
or  corporate  status  which  may  affect 
compliance  obligations  arising "  out  of 
this  order. 

It  is  further  ordered.  That  respondent. 
Buy-Rlte  Foods,  Inc..  shall  within  sixty 
'60)  days  after  service  upon  it  of  tlus 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  tlie 
manner  and  form  in  which  it  has  com- 
plied with  tliis  Order. 

Issued:  June  22.  1972. 

By  the  Commission. 

[seal]  Charles  A    Tobin, 

Secretary. 

|FR   Doc  72-12816   Filed   8   14-72;8:46  am] 


[Docket  No   C-2241  ! 

PART    13 — PROHIBITED   TRADE 
PRACTICES 

Egetaepper,   Inc.,  and  Preben   Harton 

Subpart — Importing,  selling  or  trans- 
porting flammable  wear:  §  13.1060  Im- 
porting, selling,  or  transporting  fiavima- 
ble  wear.  Subpart — Misrepresenting  one- 
self and  good.s — (joods:  §  13.1680  Man- 
ufacture or  preparation. 

(Sec    6.  38  Stat.  721;    15  U.S  C.  46.  Interpret 
or  apply  sec    5,  38  Stat.  719,  ae  amended,  67 
Stat,    111,    as   amended,    15   US  C,   46,   11911 
[Cease    and    desist    order.    Egetaepper,    Inc 
et   al  ,   New   York,   N.Y.,  Docket  No    C-2241 
July  3,  1972] 

In  the  Matter  of  Egetaepper.  Inc.,  a  Cor- 
poration, and  Preben  Harton.  Indi- 
vidually and  as  an  Officer  oi  Said 
Corporation 

Consent  order  requiring  a  New  York 
City  impoiter,  manufacturer,  and  seller 
of  rugs  and  carpets,  to  cease,  among 
other  things,  manufacturing  for  sale, 
selhng,  importing,  or  transporting  any 
product,  fabric,  or  related  material  which 
falls  to  confoi-m  to  an  applicable  stand- 
ard of  flammability  or  regulation  issued 
under  the  provisions  of  the  Flammable 
Fabrics  Act. 

The  order  to  cea.se  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

It  is  ordered.  That  respondent  Egetaep- 
per, Inc.,  a  corporation,   its  successors 
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and  assigns,  and  its  officers,  and  respond- 
ent Preben  Harton.  Individually  and  as 
an  officer  of  said  corporation  and  re- 
spondents' agents,  representatives,  ar.d 
employees  directly  or  through  any  corpo- 
ration, subsidiary,  division,  or  other  de- 
vice, do  forthwith  cease  and  desi-^t  from 
manufacturing  for  sale,  selling,  offering 
for  sale,  in  commerce,  or  imi:K>rting  into 
the  United  States,  or  Introducing',  di- 
livenng  for  introduction,  transjwrtmg 
or  causing  to  be  transport,ed  m  com- 
merce, or  ,selling  or  delivering  alter  sale 
or  .•^hlpment  In  commerce,  anv  product 
fabric,  or  related  material;  or  manufac- 
turing for  sale,  .selling,  or  offering  for 
sale,  any  proriuct  made  of  fabric  or  re- 
lated material  which  has  been  shipiipi 
or  received  In  commerce,  as  '■commerce  " 
"product,"  "fabric,"  and  "related  ma- 
tenal  '  arc  defined  in  the  ?lanirnal  ie 
Fabrics  Act,  as  amended  which  product, 
fabnc,  or  related  material  fails  to  (on- 
form  to  an  applicable  standard  or  regu- 
lation rontirued  in  effect  issued  or 
amended  under  the  provisions  of  the 
aioresnld  .*rt 

It  u^  further  ordered.  That  respondents 
notifv  nil  of  their  rustomcrs  who  have 
purchased  or  to  whom  have  been  de- 
livered the  produrt^s  which  gave  rise  to 
this  compalnt,  of  the  flammable  nature 
of  sRiri  products,  and  effect  the  recall 
of  said  products  from   such   cu-^tomers 

It  :s  further  ordered.  Tliat  the  re- 
spondent herein  either  proces.-;  the  prod- 
ucts which  gave  rise  to  the  complaint 
.so  as  to  brinr.  th^m  into  conformaiice 
with  the  apnllc-ble  .■standard  of  fiani- 
iTi-^bilitv  Mvr^p^  the  Flammable  Fabrics 
Act,  as  amended  or  destroy  said  prod- 
ucts. 

It  is  further  ordered.  That   respond- 
ents herein  shall    uUlun  ten   <l0i   days 
after  service  upon   them  of  this  order 
file  with  the  Commission  a  special  report 
m   writing    setting    forth    the    respond- 
ents' intentions  as   to  compliance  with 
this  order   This  special  report  shall  also 
advise   the   Commission    fully   and   spe- 
cifically concerning   .u  the  identity  of 
the  products  which  gave  rise  to  the  com- 
plaint. (2)  the  Identity  of  the  purcha.sers 
of  said  products,  '3-  the  amount  of  said 
pioducts  on  hand  and  m  the  channels  of 
commerce,  i4i  any  action  taken  and  any 
further  actions  proposed  to  be  taken  to 
notify  customers  of  the  flammability  of 
said   products   and   effect    the    recall  of 
said  products  from  customers,  and  of  tlie 
results   thereof      5.    any   disposition  of 
said  product*  .since  Januarv  3,  1972  and 
<6'   any  action  taken  or  proposed  to  be 
taken  to  bring  said  products  mto  con- 
formance with  the  applicable  standard 
of   flammability   under   the   Flammable 
Fabncs  Act,  as  amended,  or  to  destrov 
said  products,  and  the  result^  of  -uch  ac- 
tion. Respondents  will  submit  with  their 
report,   a   complete   description  of   each 
style  of  carpet  or  rug  currently  m  inven- 
tory   or   production.    Urxin    request    re- 
spondents will  forward  to  the  Commis- 
sion for   te.stmg  a   sample  of  anv  such 
carpet  or  rug 

It  is  further  ordered.  That  resrx>ndents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution 
assignment  or  sale  resulting  in  the  emer- 
gence  of  a  successor  corporation,   the 
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creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  lis 
operating  divisions. 

It  IS  turther  ordered,  That  the  re- 
.spondents  herein  .shall,  within  .sixty  i60> 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
compUed  with  this  order. 

Issued:  July  3.  1972 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 
[PR  Doc.72-12817  PUed  8-14-72;8:46  am| 


[Docket  No   C   2245' 

PART    13 — PROHIBITED   TRADE 
PRACTICES 

Love  Television  &  Stereo  Rental,  Inc., 
et   al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.75  Free  goods  or  services: 
5  13.155  Prices:  13.155-35  Discount  sav- 
ings: 13.155-95  Terms  and  conditions. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
!  13.1905  Terms  and  conditions. 

(Sec.  6.  38  Stat.  721;  15  U  S.C.  46.  Interprets 
or  applies  sec  5,  38  Stat.  719.  as  amended: 
15  VSC  45)  (Cease  and  desist  order.  Love 
Television  &  3-ereo  Rental,  Inc.  et  al..  At- 
lanta. Oa  .  Docker,  No   C-2245,  July  11.  1972] 

In  the  Matter  of  Love  Television  & 
Stereo  Rental,  Inc..  Love  Television 
&  Stereo  Rental  of  Jacksonville.  Inc  . 
Love  Television  &  Stereo  Rental  of 
Houston.  Inc..  Gates  Rental,  Inc., 
and  Babcock  Management  Corp., 
Corporations,  and  Melvin  D  Bab- 
cock and  Galen  E.  Gates,  Individ- 
ually and  as  Officers  of  Said  Cor- 
porations 

Consent  order  requiring  three  firms. 
located  in  Atlanta,  Ga,.  Jacksonville,  Fla.. 
and  Houston.  Te.x  ,  engaged  in  the  sale 
and  rental  of  television  sets  and  stereo 
equipment  to  cea.se,  among  other  things, 
misrepre.sentlng  the  cost  and  selling 
terms  and  conditions  of  their  mer- 
chandise. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requirin.g  report  of 
compliance  therewith.  Is  as  follows: 

/(  is  ordered.  That  respondents  Love 
Television  &;  Stereo  Rental,  Inc..  Love 
Television  &  Stereo  Rental  of  Jackson- 
ville. Inc..  Love  Television  &  Stereo 
Rental  of  Houston.  Inc..  Gates  Rental. 
Inc  ,  and  Babcock  Managenient  Corp., 
corporations,  and  their  officers,  and 
Melvin  D.  Babcock  and  Galen  E.  Gates, 
individually  and  as  ofScers  of  said  cor- 
porations, and  their  successors  or  as- 
signs, and  respondents'  agents,  repre- 
sentatives, and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  of- 
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fering  for  sale  or  rental,  or  sale  or  rental 
of  televisions,  stereophonic  equipment  or 
any  other  merchandise,  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

1.  Representing  in  any  advertisement, 
directly  or  by  implication,  or  In  any  oral 
statements  made  to  a  customer,  that  an 
individual  can  rent  or  purchase  any  of 
respondents'  merchandise  at  a  discount 
price,  or  an  inexpensive  price,  or  an  ad- 
vantageous price,  or  for  any  specified 
amount,  payment  or  period  of  time  with- 
out disclosing  in  every  instance  in  a  clear 
and  meaningful  way,  the  average  pre- 
vailing retail  price  of  the  merchandise 
or  comparable  merchandise  using  the 
term  "average  retail  price"  together  with 
either: 

(&)  The  total  dollar  cost  to  the  Indi- 
vidual of  purchasing  the  same  merchan- 
dise imder  respondents"  "rent-to-buv" 
plan,  using  the  term  "our  total  purchase 
price";  or 

(b)  The  total  charge  for  renting  the 
same  merchandise  for  12  months,  using 
the  term  "rent  for  one  year." 

In  determining  average  retail  price 
respondents  shall  conduct  a  statistical 
survey  of  10  principal  retail  establish- 
ments in  their  trade  area  to  establish 
the  average  retail  price  of  the  same  or 
comparable  merchandise,  and  obtain 
and  maintain  for  at  least  2  years  all 
documents  establishing  the  manner  in 
which  the  survey  was  conducted 
including: 

(I)  The  name(s)  of  respondents'  rep- 
resentatives who  performed  the  survey; 

'  n )  The  names  of  the  retaU  establish- 
ments surveyed; 

(DI)   The  date fs)  of  the  survey; 

TV)  Identification  (including  name 
of  manufacturer  and  serial  number)  of 
the  same  or  comparable  merchandise 
surveyed ; 

fV)  Price  at  which  the  same  or  com- 
parable merchandise  was  offered  for  sale 
by  the  retail  establishment  surveyed, 

2.  Representing,  directly  or  by  Impli- 
cation, that  respondents  will  perform 
any  service  or  offer  any  merchandise  free 
of  charge  to  any  customer. 

3.  Engaging  In  the  sale  or  rental  of 
their  merchandise  without  furnishing 
each  customer  with  a  document  which 
may  be  retained  at  the  outset  of  the 
transaction,  setting  forth  In  writing 
every  term  and  condition  of  said  sale 
or  rental  transaction  in  a  clear,  con- 
spicuous, and  meaningful  manner. 

4.  Misrepresenting,  in  any  manner, 
the  advantages,  amounts,  rates,  terms. 
or  conditions  of  respondents'  sale  or 
rental  plans. 

It  is  further  ordered.  That  the  indi- 
vidual respondents  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  their  present  business 
or  employment  and  of  their  afRllation 
^■ith  a  new  business  or  employment. 
Such  notice  shall  include  respondents' 
current  business  or  employment  in  which 
they  are  engaged  as  well  as  a  descrip- 
tion of  their  duties  and  responsibilities. 

It  is  further  ordered.  That  the  re- 
spondent  corporations   shall   forthwith 


distribute  a  copy  of  this  order  to  each 
of   their  operating  divisions. 

It  IS  turther  ordered.  That  respond- 
ent notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  corporate  respondents  such  as  dis- 
solution, assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dLs.solution  of  .sub- 
sidiaries or  any  other  change  in  the 
corporations  which  may  affect  compli- 
ance obligations  arismg  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60* 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  In  wtiich  they  have 
comphed  with  this  order. 

Issued:  July  11,  1972. 

By  the  Commission. 

[seal!  Ch.-^RLES  a,  TOBtN, 

Secretary. 
[FR  Doc  72-12818  Filed  8-14^72:8:46  am) 


(Docket  No.  C-2240I 

PART    13 — PROHIBITED   TRADE 
PRACTICES 

The  Mekelberg  Co.,  Inc.,  and 
Joseph   Mekelburg 

Subpart — Importing,  selling  or  trans- 
porting flammable  wear:  §  13.1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear: 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended.  67 
Stat.  111.  as  amended;  15  U.S.C.  45,  1191) 
(Cease  and  desist  order.  The  Mekelburg  Co., 
Inc..  et  al  ,  New  York,  N,Y,.  Docket  No.  C- 
2240.  July  3.   1972! 

In  the  Matter  of  The  Mekelburg  Co., 
Itvc.,  a  Corporation,  and  Joseph 
Mekelburg.  Individually  and  as  an 
Officer  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  importer  and  jobber  of  various 
closeout  products,  including  scarves,  to 
cease  Importing,  selling,  or  transporting 
products  which  fail  to  conform  to  an 
applicable  standard  of  flammability  or 
regulation  issued  under  the  provisions 
of  the  Flammable  Fabrics  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondents  Tlie 
Mekelburg  Co..  Inc  .  a  corporation,  its 
successors  and  assigns,  and  Its  officers. 
and  Jo.seph  Mekelburg.  individually  and 
as  an  officer  of  said  corporation,  and  re- 
spondents' agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division,  or  other 
device,  do  forthwith  cease  and  desist 
from  selling,  offering  for  sale,  in  com- 
merce, or  importing  into  the  United 
States,  or  Introducing,  delivering  for  in- 
troduction, transporting,  or  causing  to 
be  transported  in  commerce,  or  selling  or 
delivering  after  sale  or  shipment  in  com- 
merce any  product,  fabric,  or  related  ma- 
terial: or  selling  or  offering  for  sale  any 


product  made  of  fabric  or  related  ma- 
terial which  has  been  shipped  or  re- 
ceived In  commerce,  as  "commerce," 
"product,"  "fabric,  '  and  "related  ma- 
terial" are  defined  in  the  Flammable 
Fabrics  Act.  as  amended,  which  product, 
fabric,  or  related  material  faOs  to  con- 
form to  an  applicable  standard  or  reg- 
ulation continued  in  effect,  Lssued,  or 
amended  under  the  provisions  of  the 
aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  deliv- 
ered the  products  which  gave  rise  to  this 
complaint  of  the  flammable  nature  of 
said  products,  and  effect  recall  of  said 
products  from  such  customers 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the  prod- 
ucts which  gave  rise  to  the  complaint 
so  as  to  bring  them  into  conformance 
with  the  applicable  standard  of  flam- 
mability under  the  Flammable  Fabrics 
Act,  as  amended,  or  destroy  said 
products. 

It   is   further   ordered,   That   the   re- 
spondents herein  shall,  within  ten  (10) 
days   after  service   upon   them   of   this 
order,  file  with  the  Commission  a  special 
report  in  writing  setting  forth  the  re- 
spondents' Intentions  as  to  compliance 
with  this  order.  This  special  report  shall 
also  advise  the  Commission  fully   and 
specifically  concerning  c  l)  the  Identity  of 
the  products  which  gave  rise  to  the  com- 
plaint, (2)  the  number  of  said  products 
In  inventory,  (3.)   any  action  taken  and 
any  further  actions  proposed  to  be  taken 
to  notify  customers  of  the  flammability 
of  said  products  and  effect  the  recaU  of 
said  products  from  customers,  and  of 
the  results  thereof,  (4>   any  disposition 
of    said    products    since   December    31, 
1971,  and  (5)  any  action  taken  or  prcK 
posed  to  be  taken  to  bring  said  prod- 
ucts into  conformance  with  the  applica- 
ble standard  of  flammability  under  the 
Flammable  Fabrics  Act,  as  amended,  or 
destroy  said  products,  and  the  results  of 
such  action.  Such  report  shall  further  in- 
form the  Commission  as  to  whether  or 
not  respondents  have  in  inventory  any 
product,  fabric,  or  related  material  hav- 
ing a  plain  surface  and  made  of  paper, 
sUk,  rayon  and  acetate,  nylon  and  ace- 
tate, rayon,  cotton,  or  any  other  material 
or  combinations  thereof  in  a  weight  of  2 
ounces  or  less  per  square  yard,  or  any 
product,  fabric,  or  related  material  hav- 
ing a  raised  fiber  surface.  Respondents 
shaU  submit  samples  of  not  less  than  1 
square  yard  in  size  of  any  such  product 
fabric,    or    related    material    with    this 
report. 

It  is  further  ordered.  That  the  re- 
spondents notify  the  Commission  at  least 
30  days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as  dissolu- 
tion, assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
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ute  a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixtv  i60.  davs 
after  service  upon  them  of  this  order,  fi'le 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order 


lfr483 


Issued:  July  3.  1972. 
By  the  Commission. 
'SEALl  Charles  a.  Tobin. 

Secretary. 
jFR  Doc,72-128l9  Filed  8-14-72:8:46  am) 
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[Docket  No  8840] 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Ocean   Spray   Cranberries,    Inc.,   and 
Ted   Bates   &   Co.,   Inc. 

Subpart — AdvertLsing  falsely  or  mls- 
leadingly:  5  13.135  Nature  of  product  or 
ser:nce:  §  13.170  Qualities  or  proper- 
ties   of    product    or    service:    13,170-64 

Nutritive. 

•  Sec,  6,  38  Stat    721:    15  U.S.C    46    Interprets 
or  applies  sec,   5,  38  Stat.  719,  as  amended; 
15  use   45)    (Cease  and  desist  order.  Ocean 
Spray    Cranberries,    Ii.c.    et    al  .    New    York 
N.Y.,  Docket  No    8840.  June  23.   1972] 

In  the  Matter  of  Ocean  Spray  Cranber- 
ries.   Inc  .   a   Corporation,   and    Ted 
Bates  &  Co..  Inc.,  a  Corporation 
Consent    order    requiring    a    Hanson 
Mass.,  manufacturer,  seller,  and  distrib- 
utor of  a  cranberry  juice  drink  and  re- 
spondent's  New   York   City    advertising 
agency  to  cease  disseminating  anv  ad- 
vertisement which  represents  that  any 
product   made   by   respondent   contains 
as  many  or  a  greater  variety  of  nutrients 
than  orange  or  tomato  juice  or  anv  other 
beverage,  unless  It  is  true:  has  more  "food 
energy"  than  any  other  beverage  unless 
clear  disclosure  Is  made  that  the  lenn 
refers  to  calories  only;  or  that  their  prod- 
uct  is  a   "juice"   unless   it  consists  en- 
tirely of  natural  or  reconstituted  single 
strength  fruit  juice  with  no  water  added 
Respondent   is   further   ordered,   for   a 
period  of  1  year,  to  devote  at  least  one 
out  of  every  four  advertisements  for  their 
product — or,    alternatively,    25    percent 
of  media  expenditures    (excluding  pro- 
duction costs)— to  a  prepared  <=taternent 
clarifying  any  alleged  misleading  adver- 
tisements. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows 

I,  It  is  ordered.  That  respondent  Ocean 
Spray  Cranberries.  Inc.  a  coi-poration 
and  respondent  Ted  Bates  &  Co    Inc    a 
corporation,   and   their   officers,   agents 
representatives,  and  employees    directlv 
or  through  any  corporate  or  other  device 
In  connection  with  the  advertising  offer- 
ing for  sale.  sale,  or  distribution  of  anv 
beverage  product  of  Ocean  Spray  Cran- 

kT^^;  ^"'^  •  '"'  ^'^'  *^verage  product 
which  is  represented  in  advertising  as  a 
product  made  with  cranberries  forth- 
with cease  and  desist  from 


1.  Disseminating,  or  causing  the  dis- 
semmation  of.  any  advertisement  by 
means  of  the  U  S.  mails  or  bv  anv  means 

in  commerce,  as  "commerce"  I."-  defined 
m  the  Federal  Trade  Commission  Act 
which  represents,  directly  or  by  implica- 
tion, that 

*a-  Any  such  product  contains  nu- 
trients of  equivalent  or  greater  variety 
or  in  greater  quantity  than  those  uu- 
tnents   found   in   orange   juice,   tomato 

product  does  m  fact  contain  such  an 
^uivalence  or  excess  of  variety  or  quan" 
tity  of  such  nutrients:  Pror,ded  how- 
h^^  ^.^^1"°.^^^''^  contained  herein  shall 

^h^fhlLfr-K  '^'^^^^^^  representation 
wauh  mert'ly  propose  using  any  such 
produet  m  place  of  orange  juice^or^atS 
'uice,  or  any  other  beverage  without  as^ 
sigmng  any  nutritional  reLon  therefoV 
en  ?^.^th«n"'^  '^'■°^"^^  ^'^^^  "^-"^^  •  'oS^' 
or  an>  other  beverage  unless  it  k  clearly 
and  con..piciou..ly  dLsclo^ed.  and  u,  rW 

•-nergv     Ls  a  reference  to  calorics 

'c    Any   such    product    is    a    •'iuk-p  •■ 

Tr!Zt\T''^'^  °'  "°^  les..'than'roo 
sTrPn?thT  "'^^  °'  reconstuuu'd  single 

■^^•er^  idd.'.'' M  '^'^"  ^'^^  ""^  additional 
wa  er  added  thereto,  provided,  however 

sweet^     fl  °^     ^''■''     i^^edient     to 

sweeten  flavor,  preserve,  fortify  uith 
ntamms.  minerals  or  other  nutrient, 
or  color,  or  the  like,  such  fruu  S  ard 
^,^^",^™^-'ded,  however,  notSg'con- 

f^om'di^^^"  ■''^^  P™^^^''  respondenu^ 
proS^uct  T''".f  °'  d^'-lbing  any  such 
hW^^-  t^  -"^^^  cocktaiJ"  ••juire 
dnnk    or  by  any  other  name  conn^t^ng 

fuic'Tbran?"'^"^'  '"^^'^  '''^«'' 
FedL?      •        ■    "''"'^  appro\ed  by  anv 

fjSdTction'^"^-^'     ^^^-^"^     appropriate 

2.  Disseminating,  or  causing  the  riK 

mZT'r  "1  "^'^■^'  ^^-^rtLsement  bv  an^ 
u^J-  ^°^  ^^^  purpose  of  Inducing    or 

dir  ctlv%>';'-^"  ^^'^'^^"'  chr^cU'Sr'in: 
directl.\,  the  purchase  of  aiv  such  prod- 

Z\J'  ^«!""^"ce,  as  "commerce    i/^ 

Acf.Vri'  ^'""''^  '^^'  Commissfon 
Act    which  contains  any  of  the  reore 

sentation.,  acts,  or  practices  prohibited 
iii  subparagraph  1  above,  "'f^^^d 

U-  It  is  further  ordered  Tliat  rP 
spondent  Ocean  Spray  Cranberries  Inc 
shall  forthwith  rea.se  and  dl^  f  fS  a 
fXr^'f^'  °"^  'I'  -vear,  commen  mg  no 
nnal,  from  disseminating  or  cau"-ine  the 
dLssemmatlon  of  any  advertL.emerft  bv 
means  of  the  US  mails  or  bvC,  other 
me^ans  in  commerce,   as  "commerce"  Is 

Pr«nv^    ■  ^f  ''-'  P''^^"^'  Ocean   Sprav 
Cranbern-  Juice  Cocktail,  unless  at  leZ\ 
one  .  1 .  out  of  every  four  ^4  >  advertlt 
ment^  of  equal  time  or  space  for  eSi 
medium  m  ea^h  market,  or    in  the  at 
temative,  not  less  than  twentv-fi\'e  ner 
cent  <25  percent  >  of  the  media  expendi- 
tures   ^excluding  production   ca^ts  >    for 
each  medium  in  each  market,  be  devoted 
to  advertking  as  set  forth  in  Exhibit  A 
annexed  hereto  In  Uie  case  of  radio  and 
teleMvion   advertising,  such  advertising 
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IS  to  be  diisemniated  in  the  same  time 
periods  and  during  the  same  seasonal 
periods  as  other  advertLsmg  o:  Ocean 
Spray  Cranberry-  Juice  Cocktail,  in  the 
case  of  print  advertising,  such  adver- 
tising is  to  be  dissemliiated  in  the  same 
print  media  as  other  advertising  of  Ocean 
Spray  Cranberry  Juice  Cocktail 

It  IS  further  ordered.  That  the  re- 
spondent corporations  shall  fortliwith 
distribute  a  copy  or  this  order  to  each 
of  their  operatmg  divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commj-ssion  at  least  thirty 
1 30  >  days  prior  to  any  proposed  change 
m  the  corporate  respondent  such  a.;  dis- 
solution, assignment  or  sale  resulting  In 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  m  the  corporation 
which  may  aflect  compliance  obligations 
arising  out  oi  the  order. 

It  is  further  ordered.  Tliat  respondents 
shall,  within  sixty  <Q0>  days  after  .service 
upon  them  of  thL«  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
order. 

Issued;  June  23,  1972. 
By  the  Commission. 

fSEALJ  CH.^RLES   A.    TOBIN. 

Secretary. 
Exhibit  A 

If  you've  wondered  "iirhat  -Home  of  our  ear- 
ner advertising  meant  when  we  said  CXean 
Spray  Cranberry  Juice  CocklaU  ha»  more  f.X)d 
energy  than  orange  ;'.:ice  or  tomato  Juice,  let 
us  make  It  clear:  we  didn't  mean  vitamins 
and  minerals.  Food  energy  meaiLs  calories 
Nothing  more. 

Food  energy  is  Important  at  breakfast  since 
manv  of  us  may  not  get  enough  calories. 
or  food  energv.  to  get  off  to  a  good  start. 
Ocean  Spray  Cranberry  Juice  Cocktail  helps 
because  it  contains  n.ore  food  energy  than 
most  other  breakfast  drinks. 

And  Ocean  Spray  Cranberry  Julc«  Cock- 
tail gives  you  and  your  family  Vitamin  C 
plus  a  great  wake-up  ta.ste.  It's  •  •  *  the 
other  breakfast  drink. 

(If  this  text  Is  used  for  a  broadcast  adver- 
tisement, such  advertisement  will  be  pre- 
pared in  a  manner  consistent  wtth  normal 
technical  and  artistic  standards  of  produc- 
tion.) 

[FB  Doc.72-12820  Filed  »-14-72;8:46  am) 


■Docket  No   C-22421 

PART    13— PROHIBITED   TRADE 
PRACTICES 

PIzitz,    Inc.   and    Richard    A.    Pizitz 

Subpart— Advertising  falsely  or  mis- 
leadlngly;  5  13,155  Prices:  13.155-^0 
Exaggerated  as  regular  and  customaH'-: 
13.155-90  Savings  and  discounts  subsi- 
dized; 13.155-100  Usual  a.s  reduced,  spe- 
cial, etc.  Subpart— Neglecting,  unfairly 
or  deceptively,  to  make  material  disclo- 
sure; i  13.1852  Formal  regulatory  and 
statutory  requirements:  13,1852-35  Pur 
Products  Labeling  Act. 

(Sec  6.  38  Stat.  721;  15  U.8.C.  46.  Interpret 
or  applv  .sec  5.  38  Stat  719.  as  amended,  sec 
8   63  Stat.  179;   15  U  SO.  45,  e9fi    ;Cease  and 
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desist  order,  Pizitz,  Inc.,  et  al.,  Birmingham. 
Ala  .  Docket  No.  C-2242,  July  3.  1972] 

In  the  Matter  of  Pizitz.  Inc..  a  Corpora- 
tion, and  Richard  A.  Pizitz,  Individ- 
ually and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  Birming- 
ham, Ala.,  department  store  to  cea^e 
falsely  representing  that  any  price  of 
its  fur  products  is  a  former  price  when 
said  price  is  in  excess  of  regtilar  retail 
price;  misrepresenting  the  amoimt  of 
savings  to  the  purchaser;  misrepresent- 
ing the  price  of  such  product  as  reduced ; 
and  failing  to  maintain  full  and  adequate 
records. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Pizitz, 
Inc.,  a  corporation,  its  successors  and  as- 
signs, and  its  oflQcers,  and  Richard  A. 
Pizitz,  individually  and  as  an  o£Bcer  of 
Pizitz.  Inc.,  and  respondents'  representa- 
tives, agents,  and  employees,  directly  or 
through  any  corporation,  subsidiary,  di- 
vision or  other  device,  in  connection  with 
the  introduction  into  commerce,  or  the 
sale,  advertising  or  offering  for  sale  in 
commerce,  or  the  transportation  or  dis- 
tribution in  commerce,  of  any  fur  prod- 
uct; or  in  connection  with  the  sale,  ad- 
vertising, ofifering  for  sale,  transporu- 
tion  or  distribution  of  any  fur  product 
which  is  made  in  whole  or  in  part  of  fur 
which  has  been  shipped  and  received  in 
commerce,  as  the  terms  "commerce," 
"fur."  and  "fur  product"  are  defined  in 
the  Pur  Products  Labeling  Act,  do  forth- 
with cease  and  desist  from : 

A.  Palsely  or  deceptively  advertising 
any  fur  product  through  the  use  of  any 
advertisement,  representation,  public  an- 
nouncement or  notice  which  is  intended 
to  aid,  promote  or  assist,  directly  or  in- 
directly. In  the  sale  or  offering  for  sale 
of  any  such  fur  production  and  which 

1.  Represents,  directly  or  by  implica- 
tion, that  any  price  whether  accompa- 
nied or  not  by  descriptive  terminology  is 
the  respondents'  former  price  of  such  fur 
product  when  such  price  Is  in  excess  of 
the  price  at  which  such  ftir  product  has 
been  sold  or  offered  for  sale  in  good  faith 
by  the  respondents  on  a  regular  course 
of  business,  or  otherwise  misrepresents 
the  price  at  which  such  fur  product  has 
been  sold  or  offered  for  sale  by  re- 
spondents. 

2.  Palsely  or  deceptively  represents 
that  savings  are  afforded  to  the  pur- 
chaser of  any  such  fur  product  or  misrep- 
resents in  any  maimer  the  amount  of 
savings  to  the  purchaser  of  such  fur 
product. 

3.  Falsely  or  deceptively  represents 
that  the  price  of  any  such  fur  product  is 
reduced. 

B  Failing  to  maintain  full  and  ade- 
quate records  disclosing  the  facts  upon 
which  pricing  claims  and  representations 
of  the  types  described  In  subsections  '  a» , 
(b),  (O,  and  (d)  of  rule  44  of  the  rules 
and"  regulations  promulgated  under  the 
f\ir  Products  Labeling  Act.  are  ba.sed 

It  is  further  ordered.  That  respondents 
notify   the   Commission   at  least   thirty 


<30i  days  prior  to  any  proposed  change 
in  tlie  corporate  respondent,  Pizitz,  Inc., 
such  as  dissolution,  assignment,  or  sale 
resuJtmg  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  an>-  other  change  m 
the  corix)ration.  which  may  affect  com- 
pliance obligations  arising  out  of  the 
order. 

It  IS  further  ordered.  That  the  re- 
spondent corporation.  Pizitz,  Inc.,  shall 
forthwith  distribute  a  copy  of  the  order 
to  each  of  its  operating  divLsions, 

It  IS  further  ordered.  Respondents 
herein  sliall.  within  sixty  i60i  days  after 
service  upon  tiiem  of  this  order,  file  willi 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  foiTn 
in  which  they  have  complied  with  this 
order. 

Issued;  July  3,  1972. 

By  the  Commission. 

[seal]  Charles  .A.  Tobin, 

Secretary, 

|PRDoc.72-12821  Filed  8-14-72;8  46  am] 


IDocket  No.  C-22391 

PART    13— PROHIBITED   TRADE 
PRACTICES 

Toshiba  America,   Inc.,   and 
Norman,   Craig   &  Kummel,   Inc. 

Subpart — Advertising  falsely  or  niLs- 
leadingly;  5  13.10  Advertising  falsely  or 
misleading  ly:  13.10-5  Knowingly  by 
advertising  agent;  §  13.85  Government 
approval,  action,  connection,  or  stand- 
ards: 13.85-60  Standards,  specifica- 
tions, or  -source;  13  85-70  Tests  and 
investigations;  §  13.195  Safety:  13.195- 
60  Product;  ;;  13.265  Tests  and  inves- 
tigations. 

(Sec.  6.  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec  5,  38  Stat.  719.  as  amended;  15 
use.  45)  [Cease  and  desist  order.  Toshiba 
America.  Inc..  et  al.,  New  York.  N.Y.,  Docket 
No.  C-2239.  July  3.  1972] 
In  the  Matter  of  Toshiba  America.  Inc.. 

and  Norman.  Craig  &  Kummel.  Inc., 

Corporations 

Consent  order  requiring  a  New  York 
Citv  importer,  distributor,  and  seller  of 
microwave    ovens,    and    its    advertLsmg 
ai,'ent,  among  other  things,  to  cease  mis- 
representing the  Department  of  Health 
Education,  and  Welfare  has  issued  a  final 
performance    standard    for    microwave 
oven  leakage;    misrepresenting  the  na- 
ture and  extent  to  which  their  products 
comply  with  or  conform  to  any  govern- 
menUl,  indastry  or  other  regulation  or 
standard;    misrepresenting  respondent's 
product  has  been  checked  or  tested  for 
compliance  with  the  proposed  radiation 
emission  standard  promulgated  by  the 
Department  of  Health.  Education,  and 
Welfare;  misrepresenting,  in  any  man- 
ner, the  radiation  leakage  of  any  prod- 
ucts; and  misrepresenting  that  any  pri- 
vate or  governmental  organization  has 
tested  or  approved  any  products. 


KOERAL   REGISTER,    VOL     37     NO.    158— TUESDAY,    AUGUST    15,    1972 


RULES  AND  REGUUTTONS  154^5 

The  order  to  cease  and  desist.  Includ-  for  sale,  sale  or  distribution  of  micro-  nor  anH  frvrm  tr,  =.v,i«K  ■♦  v, 

ing   further   order   requiring   report   of  waye  ovens  or  other  mic^o^veprSu^ts  S![hTht  oX                   '  ^^  ""^''"^ 

compliance  therewith,  is  as  follows;  in  commerce  as  "commerce"  Is  defined 

I  /«Z5  ordered,  That  respondent  Toshi-  in  the  Federal  Trade  Commission  Act  Issued    July  3  1972. 

ba  America^  Inc..  a  corporation.  Its  sue-  do  forthwith  cease  and  desist  from;      '  Bv  the  Commi.ssior 

cessors    and    assigns    and    its    officers.  1  ■  Representing  directly  or  by  imphca-  '            "^  ^'^'•^^'^^■ 

agents,  representatives,  and  employees,  tion.  the  issuance  and  eflfectiveness  of  ^stal]                 C)!«.rli>  a    Tobin. 

directly  or  through  any  corporation,  sub-  any  governmental.  Industry  or  other  reg-  Secretary. 

sidiary,  diyision  or  other  device  in  con-  ulation   or   standard    when   respondent.  [PR  Doc.73-i2a22  PUed  8-14-72  a  46  an^i 

nection  with  the  advertLsing,  offering  for  Norman.   Craig  &   Kuiiunel    Inc     knew 

sale,  .sale  or  distribution  of  microwave  or  should  have  knowTi  that' such' repre- 

ovens  or  other  products  In  commerce  as  sentation  was  false  or  deceptive'  TItIo    1Q        miOTnuO    nilTirP 

commerce     is   defined   in   the   Federal  2.  Representing  directly  or  bv  impli-         "lie    \\i lUolUMo    UUTItS 

Trade    Commission    Act,    do    forthwith  cation  that  any  such  product  complies  ru      .       ,      r, 

cea.se  and  desist  from  representing,  di-  with  or  conforms  to  any  governmental  Chapter  I — Bureau   of  Customs, 

^"L,"''   ^^^i^^t^^'   that;  industry  or  other  regtilation  or  standard  Department  of  the  Treasury 

M            !  ^^f''^'"^''^  °^  Health.  Educa-  when  respondent.  Norman,  Craig  i  Kum-  itd   72  "13, 

tlon.  and  Welfare  has  issued  a  final  per-  mel.  Inc..  knew  or  should  have  known 

formance  standard  or  standards  imder  that   such   representation   wa«:   fahe   or  MERCHANDISE   ENTERED  IN  THE 

the  "Radiation  Control  Act'  governing  deceptive;  VIRGIN   ISLANDS 

microwave  oven  leakage  which  will  be-  3.  Representing  dlrectlv  or  hv  imnli- 

come  effective  on  a  designated  date  un-  cation  the  nature  or  extent  to  which  anv  Documents   Required  on   Entry 

less  .such  standard  or  regulation  has  in  such  product  has  been  tf^t.Pr\  tr,  ^^t^-r'  n^    TQ,-M,or-,-  ,«    lo-o    .v,  „ 

fact  been  officially  pixunulgat*d  and  is  mme  ?omplianc^  ;.^h  or  confo^itT^  listed  irreVDELi!  REois^tR^'oVpR 

Svi'^''^'-"  ''^^^%iJ^^  beco""*  ef-  any    governmental,    indastry    o™  othS  9     a  notice  S  SJpcJed  rXg  wSrh 

ITeL^i'^Tir^^r^'^Z:  ITT^LZTl'-l^^ZJ^rr  iT~~^^^^^^ 

2    Even    1970  model  Tn.shih«   n.i.r^     '^Presentation  was  false  or  deceptive ;  toms  terrltorv-  of  the  United  States  of 

^^'^£^^^  ^'^~T^'^-^  ^'i^^^'':s^jsL^- 

5spjisis:  ^i^mm  m^ss^^ 

posed  radiation  emission  standard  pro-         m.  It   is  furth^  nrdZtn    th  »  nalssubmitted  and  under  the  authority 

SJ~=S  =:^^"^^"S  i™h^«r3 

or  other  reguirtioror  ^darrt  ^""^'^^^'^^     ^"^^  ^^  Toshiba  America,  Inc.  Department  Order  No  165.  Revised  -  T  D. 

4  Every  1970  modPlTr.So  ■  "  "  ^""^^^  ordered.  That  res^5^^d^t  "«34.  19  PR.  724n.  the  following  rul- 
^Jv/r  n  Tf^  i  ^^  '^''™"  Toshiba  America,  Inc  deliver  a Vor,v  of  ing  Is  hereby  adopted: 
wave  oven  available  for  resale  to  the  this  order  to  each  of'lLrnonsuhsiSL^  ^P^"  ^""^  ^^^  "^^  Virgin  Lsland^  of 
purchasing  public  does  not  emit  more  distributers  ai^^^retLw^J^.^i^  '^''  ^'^^  ^^^  ^''^  '^^  Cu..toms  ter- 
than  5  milliwatts  radiation  leakage  per  T^hiZ  Z.^t  "^^^f^^'  ^^^th  whom  rttorj-  of  the  United  States  of  merrhan- 
square  centimeter;  or  misrepresenting  .^Z^^  ^t  }^''  ^"»^«^  ^^  ^^  ^'^'^  ^l^i^^ed  to  be  duty  free  as  the 
in  any  manner  the  radiXn  leakTJp  nf  f^l  '^''^'  °"^^^  ^°'  ^^'  ^'^  ^r  dts-  growth,  product,  or  manufacture  of  the 
anyproducts  ^^^^^"o"  leakage  of  trtbutlon  of  microwave  ovens  and  other  Castom.s  tenltor^-  of  tiie  United  States, 
s  ThP  107'n  rv,^.i  T-  u.u  consumer  products  manufactured  or  im-  *«^  ^""o^'ing  documents  shall  be  filed  In 
5.  The  1970  model  Toshiba  microwave  ported  by  Toshiba  America  Inr  addition  to  the  documents  ordinarily  re- 
ovens   have    been    tested   for   radiation  rt  «   LrtVJ.      7^  .^  quired; 

leakage    and    have    been    approv^    by  spLent  ^tifv  ^'fr       ?^'  ''"''  '""         '''   "^^^    ^'^    '^''''    '^^'P-^"^    °^ 

either  Underwriters'  Laboratories    Inc  'Pf^f",^^^"^/"  "^^Co'nmisslon  at  least  merchandise  1..  claimed  to  be  duty  free 

or  by  the  Federal  Commnnir^tin^c'r^r  \.     '  '^^^^  P"°''  ^  ^^  Proposed  ^.s  the  growth    product,  or  manufacture 

rr^icL^     ^^aerai  communications  Com-  change  in  the  corporate  respondent  such  ^-  ^^^  Castoms  te^ritor^■  of  the  U!-.it*d 

nus.sion^  or  misrepresenting,  in  any  man-  as  dissolution.  a.ssignment.  oT.Seis^it-  ^!^'^'-   «   <^ec.laratlon,   in   duplicat^    b? 

ner,  that  any  private  or  go%'emmental  Ing  In  the  emergence  of  a  successor ^ror  ^^'^  '"Jl^^rter.  owner,  consignee,  or  npent. 

organization  has  tested  or  approved  any  poration,  the  creation  or  dilSutlorof  '"  ^^"^^^'^^^^^"^'  "^^  ^°ii«-"^'8  form 

products.  subsidiaries  or  any  other  change  In  the  ''^'^'  °"  *'^^'^^- - — - 

en    'i  "^"■'^"■'"''■''•^^^'^^^P""^-  '^^n^ration  which  may  affect  compHance     ^"'  °^  '^'^^  ^° " 

ent.   Norman.   Cruig     &   Kummel.    Inc..  obligations  arising  out  of  the  orS               Date  of  Amvai. 

Its  successors  and  assigns,  and  its  officers,  it  is  further  <^dered    T^eZh  re-        i                                          

X^r^w^T'^T^^^^l^-  ^""^  employees,  spondent  herein  shall  within  slxtv  .60>  <li=^W>r.own«-.coiii"i^;;:^"a^n7r 

subsldLrv     di^s^nn       ^T>,  ^™^^"°"'  ^^-^^  ^^er  service  upon  it  of  this  "order.    °'  do  h.-^.v  de- 

subsldiar>,    division   or  other  device   In  file  witii   the   Commission   a  report    In  ^n*meofflrm, 

connection  with  the  advertising.  ofTering  writing,  setting  forth  In  det^l  th'e  man  i:^..^'l::T n:^^::^'':Lr'r^ 
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growth     product,    or   manufacture    of   the  were  given  60  days  to  submit  written 

Customs  territory  of  the  United  States.  comments,  suggestions,  or  objections  re- 

Signature    - garding    tiie    proposed    regulations.    No 

^  comments  were  received. 

a.e                     ^^^  prop<ised  new  Parts  161  and  162, 

'2)   'WTien  a  part,  but  not  the  entire  and   the  miscellaneous  amendments  to 

shipment,  is  claimed  to  be  duty  free  as  Chapter  I  of  Title  19  of  the  Code  of  Fed- 

the  growth,  product,  or  manufacture  of  eral  Regulations  are  hereby  adopted  as 

the    Customs    territory'    of    the    United  set  forth  below. 

States,  a  declaration  shall  be  made,  in  As  part  of  the  revision  there  is  in- 
duplicate,  by  the  importer,  owner,  con-  eluded  a  parallel  reference  table  show- 
signee,  or  agent,  in  substantially  the  fol-  ing  the  relationship  between  the  newly 
lowing  form;  adopted  sections  and  those  which  they 
Vessel  or  Aircraft supersede  in  19  CFR  Part  23. 

Bill  of  Lading  No. - Effective  date.  This  revision  and  the 

,  .    ,    ,  conforming   amendments   shall   become 

Date  or  Arrival effective  30  days  after  the  date  of  pub- 

I, - — -  licatlon  in  the  Federal  Register. 

(importer,  owner,  consignee,  or  agent)  ,          ,                       _             _ 

TsEALl  Edwxn  F.  Rains, 

^^  '^°  hereoy  de-  Acting  Commissioner  of  Customs. 

I  name  of  Arm) 

Clare    that    the    above-described    shipment  Approved:  August  3,  1972. 

contains     merchandLse     which     Is     not     the  Vrrr^vmr  t   T7r.oeTni><< 

growth,    product,     or    manufacture     of    the  r-uoerre  i .  kossides, 

Customs  territory  of  the  United  States    An  Assistant  Secretary 

entry  will  be  made  for  that  part  of  the  ship-  of  the  Treasury. 

ment  which   Is  not  the   growth,   product,  or  p.py    . GENERAL    PROVISION? 

manufacture    of    the    Customs    territory    of  '^'*'"     ' wC^tKAL    KKUVIilUNi 

the  United  States  within  the  prescribed  time  Pa-t   1   l.s  amended  by  adding  5  19  to 

li^^-  read  as  follows: 

S^S^^t^re gj9      Identification  card*. 

°*^   ' "  fai   Each    Cust-oms    employee,    other 

'.31   A  copy  of  the  commercial  invoice  than  an  officer  of  the  Customs  Agency 

or,  if  necessary,  a  pro  forma  Invoice.  Each  Service,  who  needs  identification  in  the 

line    or    item    of    the    Invoice    shall    be  performance  of  his  official  duties  shall 

marked   by   the   importer,   owner,   con-  be  furnished  an  identification  card  on 

slgnee  or  agent,  to  indicate  the  country  Customs  Form  3135. 

of  origin  of  the  imported  merchandise.  'bi   The  Commissioner  will  issue  iden- 

U  the  District  Director  in  the  VirRin  tification  card.s  In  appropriate  cases  to 

Islands  is  satisfied  that  all  the  require-  Principal    Held    officers.    Each    principal 

ments  of  the  law  have  been  met.  he  mav  ^^^d  ofScer  shall   be   the  issuing  officer 

waive   the    requirements    for    filing    the  ^°^  ^^-^  emploj-ees  under  Ws  jurisdiction. 

document,s  provided  for  in  a),  (2),  and  'c    Special  identification  cards  signed 

(3'  above.  by  the  Commissioner,  shall  be  issued  to 

As  used  above,  the  term  "Customs  ter-  oncers  of  the  Customs  Agency  Service, 

rltory  of  the  United  States"  Includes  the  ^^  officers  of  the  Customs  Agency  Service 

States,    the    District    of    Columbia,    ana  ^^^  authorized  to  carry  weapons  in  the 

Puerto  Rico.  performance  of  their  ofScial  duties,  and 

specific  authorization  is  therefore  omit- 

Effective  date.  The  above  ruling  shall  ted  from  their  identification  cards. 

become  effective  30  days  after  the  date  ot  ,na  .-,,,                ^^          „„>.„„ 

it=  r„,hn„,,fi«^   i„   ♦>,„   trv,              r^  ^S    251,  as  amended,  sec.  624.  46  Stat.  759; 

Its  publication  in  the  Federal  Register.  5  u^.c.  301, 19  UJ9.C.  66, 1624) 

[SE.^Ll  Edwin  f.  Rains.  

Acting  commissioner  of  customs.  p^,,  4_V£SSELS   IN   FOREIGN  AND 

Approved:  August  7.  1972.  DOMESTIC   TRADES 

Eugene  T.  RossiDES.                           ,  §4.12      [Amended] 
Assistant  Secretary                         I 

of  the  Treasury  In  5  412(a)(5),  the  first  sentence  is 

(PHDOC72  i2B7';Fn<.Hft-i4_7o.«  M»,r,i  amended   by   substituting   "162.31"   for 

IFR  Doc  72-12875  Filed  8-14-72.8.52  am]  .'23  23"    and    the    second    sentence    is 

amended    by   substituting    "162.43"   for 


!T,D.  72-2111 

ENFORCEMENT    OF    CUSTOMS    AND 
NAVIGATION   LAWS 

Inspection,   Search,   and   Seizure 

On  February  26.  1972.  notice  of  pro- 
posed rule  making  regarding  regulations 
pertaining  to  enforcement  of  Customs 
and  navigation  laws  and  inspection, 
search,  and  seizure  along  with  miscel- 
laneous amendments  to  Chapter  I  of 
Title  19  of  the  Code  of  Federal  Regula- 
tions was  publi-shed  in  the  Federal  Reg- 
ister I  37  FR.  4084'    Interested  persons 


"23, 12". 
Part  4  is  amended  by  adding  §  4.66b  to 

read  as  foUows: 

§   1.66b      Pollution    of   coa>t.il    and    na\i- 
cablo  waters. 

a  1  When  any  Customs  officer  has  rea- 
son to  believe  tiiat  any  refuse  matter  is 
bein?  or  has  been  depo.sited  in  navigable 
water.s  in  violation  of  section  13  of  the 
Act  of  March  3.  1899  '33  US  C.  407).  or 
that  oil  is  being  or  has  been  discharged 
into  or  upon  the  coastal  navigable  waters 
of  the  United  States  in  violation  of  the 
Oil  Pollution  Act  of  1924  <33  U.S  C,  431- 
437 )  he  shall  promptly  furnish  to  the  dis- 


trict director  a  full  report  of  the  incident, 
together  with  the  names  of  the  witnesses, 
and.  when  practicable,  a  sample  of  the 
material  discharged  from  the  vessel  in 
question. 

*  b  <  The  district  director  shall  forward 
this  report  immediately,  without  recom- 
mendation, to  the  District  Engineer  of 
the  Department  of  the  Army  (at  New 
York  to  the  Supervisor  of  New  York  Har- 
bor) for  his  decision  as  to  prosecution 
and  a  copy  of  each  such  report  shall  be 
furnished  to  the  bureau. 

<c)  If  the  vessel  involved  is  of  Amer- 
ican registry,  a  copy  of  the  report  shall 
be  furnished  also  to  the  District  Com- 
mander of  the  Coast  Guard  district  con- 
cerned. 

(Sec,  1,3.  30  Stat.  1152.  .sec.  7,  43  Stat.  605,  as 
amended;   33   U  S  C.  407.  436) 

Part  4  is  amended  by  adding  §  4.100 
to  read  as  follows: 

§  t.lOO      Licensing  of  vessels  of  less  than 
30  net  tons. 

<ai  The  appUcation  for  a  license  to 
import  merchandise  in  a  vessel  of  less 
than  30  net  tons  in  accordance  with  sec- 
tion 6,  Anti-Smuggling  Act  of  August  5, 
1935,  shall  be  addressed  to  the  Secretary 
of  the  Treasury  and  delivered  to  the  dis- 
trict director  of  the  district  in  which  are 
located  the  ports  where  foreign  merchan- 
dise is  to  be  imported  In  such  vessel. 

ib>  The  application  shall  contain  the 
following  information: 

<  1 )  Name  of  the  vessel,  rig,  motive 
power,  and  home  port. 

'2 1   Name  and  address  of  the  owner. 
(3)   Name  and  address  of  the  master. 
'4 1   Net  tonnage  of  the  vessel. 

•  51  Kind  of  merchandise  to  be  im- 
ported. 

(6)  Country  or  countries  of  exporta- 
tion. 

<7i  Ports  of  the  United  States  where 
the  merchandise  will  be  imported. 

<  8  •  Whether  the  vessel  will  be  used  to 
transport  and  import  merchandise  from 
a  hovering  vessel. 

19)  Kind  of  document  under  which 
the  vessel  is  operating. 

<c»  If  the  district  director  finds  that 
the  applicant  Is  a  reputable  person  and 
that  the  revenue  would  not  be  jeopard- 
ized by  the  issuance  of  a  license,  he  may 
issue  the  license  for  a  period  not  to  ex- 
ceed 12  months,  incorporating  therein 
any  special  conditions  he  believes  to  be 
necessary  or  desirable,  and  deliver  it  to 
the  licensee. 

<d)  The  master  or  otvmer  shall  keep 
the  license  on  board  the  vessel  at  all 
times  and  exhibit  it  upon  demand  of 
any  duly  authorized  officer  of  the  United 
Stat«s.  This  license  is  personal  to  the 
licensee  and  Is  not  transferable. 

(e)  The  Secretary  of  the  Treasury  or 
the  district  director  in  whose  office  the 
license  was  issued  may  revoke  the  license 
if  any  of  its  terms  have  been  willfully  or 
intentionally  violated  or  for  any  other 
cause  which  may  be  considered  prejudi- 
cial to  the  revenue  or  otherwise  against 
the  Interest  of  the  United  States. 

^Sec.  6,  49  Stat,  519;    19  U,S,C.   1706) 

(RS  251.  as  amended,  sec.  624,  46  Stat.  759; 
19  U.S.C,  66.  16241 
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PART  8— LIABILITY   FOR  DUTIES- 
ENTRY  OF  IMPORTED  MERCHANDISE 
§8.25       r. Amended] 

In  §  8.25,  the  last  sentence  In  para- 
graph (d)  Is  amended  by  substituting 
■162.51"  for  "23.20", 

(RS.  261.  aa  amended,  sec.  624.  46  Stat   759- 
19  U.S.C.  66.  1624) 


PART    23— ENFORCEMENT    OF    CUS- 
TOMS   AND    NAVIGATION    LAWS 

Part  23  Is  amended  by  deleting  aU  sec- 
tions and  footnotes  appended  thereto 
except  §5  23.4  and  23.5. 

(RS,  261.  as  amended,  sec.  624.  46  Stat   769 
19  U.S.C.  66.   1624) 


PART  123— CUSTOMS   RELATIONS 
WITH  CANADA  AND  MEXICO 
§123.71       [Amended] 

In  §  123.71,  the  last  sentence  Is  amend- 
ed by  substituting  "Subpart  B  of  Part 
162",  for  "§  23.11". 

iRS.  251.  aa  amended,  sec    624.  46  Stat    759 
19  use,  66.  1624) 


PART  161— GENERAL  ENFORCEMENT 
PROVISIONS 

Chapter  I  of  Title  19  Is  amended  by 
adding    a    new    Part    161    to    read    as 
follows: 
Sec. 

161.0  Scope 

Subpart  A — General  Provisions 

161.1  Customs  supervision. 

161.2  Enforcement  for  other  agencies 

161.3  Prosecution  for  violation  of  Customs 

laws- 

161.4  Bribery     of     Customs     officers     and 

employees, 

161.5  Compromise  of  Government  claims 

Subpart  B — Informer's  Compeniotion 

161.11  Claim     for     compensation     bv     In- 

former, 

161.12  Filing  of  claim 

161.13  Limitation  on  claims, 

161.14  Payment  of  claims. 

161.15  Informer's  name  confidential. 

AcTHORiTT.  The  provisions  of  this  Part 
161  Issued  under  80  Stat.  379,  RS  351 
as  amended,  sec.  624.  46  Stat.  759  5  U  S  C 
301.  19  U.SC,  66,  1624,  Statutory  provislrns 
Interpreted  or  applied  and  additional  au- 
thority are  cited  in  parentheses  followl.iK 
the  sections  affected, 

§  161,0      Scope. 

Tlie  provisions  of  this  part  set  for^h 
the  authority  and  responsibility  of  Cus- 
toms ofHcers  in  the  enforcement  of  Cus- 
toms laws  of  the  United  States.  Also 
included  are  provisions  relating  to  Im- 
port and  export  controls  enforced  for 
other  adminLstering  agencies,  prosecu- 
tion for  violation  of  Customs  laws,  brib- 
ery of  Customs  officers  and  employees, 
the  compromise  of  Government  claims 
and  informer's  compensation. 


RULES  ANH5   REGULATIONS 

Subpart  A — General  Provisions 
§161.1      Cu«<tonu  »upervi«ion. 

Whenever  any  action  or  thing  is  re- 
quired by  the  regulations  in  this  chap- 
ter, or  by  any  provision  of  the  Customs 
or  navigation  laws,  to  be  done  or  main- 
tained  under   the   supervision   of   Cus- 
toms OfHcers.  such  supervision  shall  be 
carried   out   as   prescribed   in   the   reg- 
ulations of  this  chapter,  or  by  instruc- 
tions from  the  Secretary  of  the  Treas- 
ury,  or   the   Commissioner   of   Customs 
in  particular  cases.  In  the  absence  of  a 
governing  regulation  or  instruction   su- 
pervision shall   be  direct   and   continu- 
ous,  or  by   such  occasional    verification 
as    the   principal    Customs    field    officer 
shall  direct  if  such  officer  shall  deter- 
mine that  less  intensive  supervision  will 
ensure  proper  enforcement   of   the   law 
and  protection  of  the  revenue.  Nothing 
in  this  section  shall  be  deemed  to  war- 
rant any  failure  to  direct  and  furnish 
reqmred   supervision   or   to   excuse   any 
failure  of  a  party  in  interest  to  comply 
wnth  prescribed  procedures  for  obtain- 
ing any  required  supervision. 
(Sec,   22,   67   Stat,   520,    19   U  S,C     1646a) 
§  161.2      Enforcement  for  other  apencje.*. 
(a»   Laws  enforced  by  Customs  Serv- 
ice for  administering  agencies.  Some  of 
the  laws  enforced  in   whole  or  m   part 
by  the  Customs  Service  for  administer- 
ing agencies  are; 

<!>  Importations  and  exportations  of 
arms,  ammunition,  implements  of  war 
helium  gas.  and  other  munitions  of  war 
are  governed  by  laws  administered  by 
the  Internal  Revenue  Service  and  De- 
partment of  State; 

1 2)  Importations  and  exportations  of 
controlled  substances  are  governed  bv 
laws  administered  by  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  of  the  I>e- 
partment  of  Justice; 

131  Importations  and  exportations  of 
gold  are  governed  by  laws  administered 
by  the  Department  of  the  Treasury 

(4)  Importations  and  exportations  of 
atomic  energy  .source  material,  fission- 
able material,  and  equipment  and  device^; 
for  utilizing  or  producing  fissionable  ma- 
terial are  subject  to  laws  administered 
by  the  Atomic  Energy  Commission-  and 
j5i  The  exportation  of  articles,  other 
than  those  previously  mentioned  herein 
are  subject  to  requirements  of  laws  ad- 
ministered by  the  Department  of  Com- 
merce. 

(b)  Seizure  for  violation  of  lau:  When 
articles  are  Imported  or  are  Intended  to 
be.  are  being,  or  have  been  exported  from 
the  United  States  In  violation  of  law 
such  articles  and  any  vessel,  vehicle  or 
aircraft  knowingly  used  In  their  trans- 
portation shall  be  seized  and  proceeded 
against. 

(Sec,  5(b).  40  Stat,  415,  as  amended,  62  Stat 
716.  sec  502.  68  Stat.  1140,  sec  1.  40  SUt 
^^3,  as  amended,  sec.  4,  48  Stat.  340  sees 
4,  7.  60  Stat  769,  764.  sec.  414.  68  Stat  848' 
aa  amended;  12  XJS.C  95a.  18  U  8  C  545  19 
U.S.C.  1595(a) .  22  U.8  C.  401,  31  US  C  443'  42 
C£.C.  1804.  1807,  22  UJ3.C.  1934) 
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§  161.3      Proseeution  for  violation  of  run- 
tome  lavti!.. 

^^Tien  there  is  a  seizure  or  other  \io- 
lation  of  the  Customs  laws  which  require^ 
legal  proceedings  by  civil  or  criminal  ac- 
tion, the  district  director  or  special  agent 
in  charge  of  the  area  involved  shall  fur- 
nish a  report  to  the  United  States  attor- 
ney in  accordance  with  section  603  Tariff 
Act  of  1930,  as  amended  <  19  U.S  C   1603  ■ 
Action  shall  be  taken  under  section  645' 
title  18,  United  States  Code,  onlv  v^heri 
there  is  clear  indication  of  a  violation 
of  some  specific  provision  of  law 
(Sec    603.   46   Stat    754.   as   amended    sec    1 
62  Stat.  716;  18  UJS.C   646.  19  U.S  C    1603)      " 

§  161.4       Briberv  of  ruMoni-  offi,  .  r.   .md 
employ  ecis. 

If.  upon  investigation.  It  is  determined 
that  money  or  anything  of  value  was 
gu-en.  offered,  or  promised  to  a  Customs 
officer  or  employee  with  the  intent  to 
control  or  influence  such  officer  or  em- 
ployee in  the  performance  of  his  offlnal 
duties,  the  matter  shall  be  referred  to 
the  United  States  att«rne\-  for  prasecu- 
tion  under  section  201,  title  18  United 
States  Code. 

(Sec,  I,  76  Stat.  1119,  as  amended,    18  U,S,C. 


S  161.3      Compromise       uf 
claims. 


Governnien" 


'a'  Offer  .An  offer  made  pursuant  to 
section  617,  Tariff  Act  of  1930  as 
amended  ■  19  U.S.C.  1617  ( .  In  compromise 
of  a  Government  claim  ari.sing  under  the 
Cu.vtoms  laws  and  the  terms  upon  which 
It  is  made  shall  be  stated  in  writing  ad- 
dressed to  the  Commissioner  of  Cu.Moms 
The  offer  shall  be  limited  tx3  the  civil 
liability  of  tlie  proponent  in  the  matter 
which  IS  tlie  .';ubiect  of  the  Government's 
claim 

'b'    Deposit  or  specific  sum  tendered 
No  offer  in  which  a  specific  sum  of  money 
IS  tendered  in  oomjiromise  of  a  G<n-ern- 
ment  claim  under  the  Custom.-;  law..  wUl 
be  consideied   by   the  Commissioner  of 
Customs  until  due  notice  is  received  that 
such  sum  has  been  proix>rlv  deix>sited  m 
the  name  of  the  jserson  submitting  the 
offer  with  the  Treasurer  of  the  United 
States  or  a  Federal  Re,serve  bank   A  pro- 
ponent at  a  distance  from  a  Federal  Re- 
serve bank  may  perfect  his  offer  bv  ten- 
denng  a  bank  draft  for  the  amount  of 
the  offer  payable  to  the  Secretarv  of  the 
Treasury-  for  collection   and   de/>osit    If 
the  offer  is  rejected,  the  monev  w,:i;  t*^ 
returned  to  tiie  proponent. 

(.Sec    617    46  Stat   757.  ae  amended:  19  USC 

161m 


Subpart  B — Informers   Compensation 

§  161,11       Claitii   for  (onipen^iiliuri  h^   in- 
former. 

■a)  Persons  not  officers  of  United 
States  Any  person  not  an  officer  of  the 
United  States  who.  in  accordance  wth 
section  619.  Tariff  Act  of  1930  as 
amended  (19  USC  1619) .  detects  seizes, 
and  reports  any  ves^sel.  vehicle,  merchan- 
dise, or  basga«e  subject  to  seizure  and 
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forfeiture  under  the  Custx>nis  >r  navi^- 
t;on  la-A-s,  or  who  funiLshes  on^mai  in- 
formation concerning  any  fraud  upon 
the  Customs  revenue  or  a  violauon  of  the 
CUi^toms  or  navigation  laws  F>erpetrawxi 
or  contemplated,  may  file  a  claim  for  an 
award  of  compensation.  Any  Custcjms 
officer  to  whom  the  informauon  13  fur- 
mshed  shall  advise  the  informant  of  his 
nghi  to  claim  such  an  award. 

ib>  Officer  of  the  United  States.  Offi- 
cers of  the  United  States  are  precluded 
by  secuon  620.  Tanff  Act  of  1930  '19 
U.S.C  16201  from  directly  or  indirectly 
receiving  or  coniractmg  for  any  portion 
of  a  compensation  award 

(Sec    619.  620,  46  Stat.  758.  as  amended;    19 

U.S  C    1619,   1520) 

§  161.12       Filing  (jf.Iaini.  | 

A  claim  for  an  award  ot  compensation 
shall  be  filed  m  duplicate  on  Customs 
Form  4623  -with  the  district  director,  but 
any  Customs  officer  may  receive  such  a 
claim  for  transmittal  vo  the  distr.ct  di- 
rector Additional  copies  of  the  claim 
required  by  the  district  director  shall  be 
furnished  on  demand.  Apphcation  may 
be  made  directly  00  the  Commissioner 
of  Customs  wiiere  for  any  reason  a  claim 
ha.s  not  been  tran.^micted  by  the  distnct 
director  to  the  Commissioner.  No  claim 
for  compensation  shall  be  forwarded  to 
the  Commissioner  unless  a  sum  of  not 
less  than  $5  is  available  for  an  award. 
(Sec.  619.  46  Stat.  758.  as  ajnended;  19  U.S.C. 

iei9> 

§  161.13       l.lniitalioii  on  rlami-. 

Claimants  may  be  paid  25  per  centum 
of  the  net  amount  recovered  from  duties 
withheld,  or  any  fine,  penalty,  or  for- 
feiture incurred,  but  such  amount  shall 
not  exceed  $50,000  regardless  of  the  num- 
ber of  recoveries  growing  out  of  the  in- 
formation furnished. 

(Sec.  619.  46  Stat  758,  as  amended;  19  U.S.C. 
16191  I 

§161    IV       I'aMuciil  of  «laini«. 

No  claim  under  section  619.  Tariff 
Act  of  1930.  as  amended  >  19  U.S.C.  1619', 
shall  be  paid  until  the  amount  recovered 
has  been  deposited  in  the  proper  ac- 
count. Claims  shall  not  be  paid  out  of 
the  proceeds  of  saJe. 

(Sec.  619.  46  Stat.  758.  as  amended;  19  U.S.C. 
1619) 

§  161.13      Infornu-r"*   name   confidential. 

The  informer's  name  and  address  .shall 
be  kept  confidential.  No  files  nor  infor- 
mation concerning  the  informer  shall  be 
permitted  to  get  into  the  possession  of 
unauthonzed  persor^.  No  informauon 
shall  be  revealed  which  might  aid  the 
offenders    in    identifying    the    informer. 


PART   162— INSPECTION,  SEARCH, 
AND  SEIZURE 

Chapter  I  of  Title  19  is  amended  by 
adding  a  ne^-  Part  162  to  read  as  follows 

Sec. 

162.0       Scope. 


RULES   ANO   REGULATIONS 

Subporl   A — Inspection,  Exom. notion     and   Search 

Sec 

162.1  Inspection  of  Importer's  booka,  rec- 

ords, and  oQim  papers. 

162.2  Examination  of  Importer  and  oihers. 

162.3  Boarding   and   search   ol   vessels 

162.4  Search  for  letters. 

162.5  Search     of     arriving     vehicles     and 

aircraft. 

162.6  Search     of     persons,     baggage,     and 

merchandise. 

162.7  Search  of  vehicles,  persona  or  beasts. 

Subpart  B — Search  Worranis 

162.11  Authority  to  procure  warrants. 

162.12  Service  of  search  warrant. 

162.13  Search    of    rooms   not    described    In 

warrant. 

162.14  Removal      of      letters      and      other 

documents. 

162.15  Receipt  for  seized  property. 

Subpart  C — Seizures 

162.21  Responsibility     and     authority     for 

setzuree. 

162.22  Seizure  of  conveyances. 

Subpart  0 — Procedure  When  Fine,  Penolty  or 
Forfeiture  Incurred 

162.31  Notice  of  fine,  penalty  or  forfeiture 

Incurred. 

162.32  Where  petition  for  relief  not  filed. 

Subpart  E — Treatment  of  Seized  Merchondise 

162  41  Merchandise  entered  by  false  Invoice. 
declaration,  other  document  or 
statement    subject    to    forfeiture, 

162.42  Proceedings  by  libel. 

162.43  Appraisement. 

162.44  Release    on    payment    of    appraised 

value. 

162.45  Summary  forfeiture  where  value  not 

over  $2,500:  Notice  of  seizure  and 
sale. 

162.46  Summary     forfeiture     where     value 

not     over     (2,500:     Dlspostlon    of 
goods. 

162.47  Claim  for  property  subject  to  sum- 

mary forfeiture. 
162.46    Summary    sale    of    perishable    and 
other    property    valued    not    over 
$2,500. 

162.49  Forfeiture  by  court  decree. 

162.50  Forfeiture  by  court  decree:  Disposi- 

tion. 
162  51     Disposition   of   proceeds   of   sale   of 
forfeited  property. 

Subpart  f — Controlled  Substances,  Narcotics,  and 
Marihuana 

162.61  Importing  and  exporting  controlled 

substances. 

162.62  Permissible  controlled  substances  on 

vessels,  aircraft  and  individuals. 

162.63  Arreeta  and   seizures. 

162.64  Custody  of  controlled  substances. 

162.65  Penalties    for    failure    to    manUest 

narcotic  drugs  or  marihuana. 

162.66  Penalties  for  unlading  narcotic  drugs 

or  marihuana  without  a  permit. 

AtTTHOErrr:  The  provision*  of  thla  Part 
162  Issued  under  80  Stat.  379,  R.S  251.  as 
amended,  sec.  624.  46  Stat.  759,  5  U.S.C.  301. 
IS  U.3.C.  66.  1624.  The  provisions  of  subpart 
B  also  Issued  under  sec.  595,  46  Stat.  752,  as 
amended;  19  U.S.C.  1595.  Statutory  provisions 
Interpreted  or  applied  and  additional  author- 
ity are  cited  In  parentheses  following  the 
sections  affected. 

§  162.0     Scope. 

This  part  sets  forth  the  provisions  for 
the  inspection,  examination,  and  search 
of  persons,  vessels,  aircraft,  vehicles,  and 
merchandise  Involved  in  importation,  for 
the  seiztire  of  property  and  the  forfeiture 


and  sale  thereof.  It  also  contains  pro- 
\isions  for  Customs  enforcement  of  the 

controlled  substances,  narcotics  and 
marihuana  laws.  Provisions  relating  to 
petitions  for  remission  or  mitigation  of 
fines,  penalties,  and  forfeitures  incurred 
are  contained  in  Part  171  of  tliis  chapter. 

Subpart  A — Inspection,   Examination, 
and   Search 

§  162.1       Inspection  of  importer's  books, 
rerord»,  and  other  papers. 

Before  demanding  an  inspection  of 
any  importer's  books,  correspondence,  or 
records  pursuant  to  section  511,  Tariff 
Act  of  1930.  as  amended  .19  U.S.C.  1511'. 
which  authorizes  such  inspections  and 
the  prohibition  of  importations  of  mer- 
chandise or  the  withholding  of  delivery 
of  merchandise  for  an  importer  failing  to 
permit  a  duly  accredited  officer  to  in- 
spect books,  correspondence,  or  other 
records,  the  investigating  officer  shall 
present  a  written  request  for  such  in- 
spection signed  by  the  Commissioner  of 
Customs,  Regional  Commissioner  of 
Customs,  district  director  of  Customs,  or 
judge  of  the  U,S,  Customs  Court. 

(Sec.  511,  46  Stat.  733  as  amended;  19  U.S.C. 
1511) 

§  162.2      Examiriiilion    of    iniportir    uinl 
others. 

The  citation  of  a  per.=;on  to  ai)pcar  and 
testify  pursuant  to  section  509,  Tariff  Act 
of  1930,  as  amended  (19  U.S.C,  1509). 
authonzing  such  exarmnation.  shall  be  in 
writing  and  signed  by  the  district  direc- 
tor. It  shall  indicate  clearly  the  mer- 
chandise or  entries  concerning  wliich  the 
examination  will  be  held  and  the  docu- 
ments recjuircd  to  be  pre.sented.  It  shall 
be  addressed  to  the  person  to  be  ex- 
amined and  shall  state  the  .specific  time 
when  and  place  where  liis  personal  ap- 
pearance is  required.  Such  citation  shall 
be  served  in  person  or  by  registered  or 
certified  mail. 

(Sec.  509,  46  Stat.  733,  as  amended;  19  U.S.C. 
1509) 

§  162. .3      Boarding  and  sean-h  of  vesfseU. 

(&>  General  authority.  A  Customs  of- 
ficer, for  the  purpose  of  examining  the 
mamfest  and  other  document.s  and 
papers  and  examining,  inspecting  and 
searching  the  ve.ssel.  may  at  any  time  go 
on  board: 

1 1 1  Any  ve.sse!  at  any  place  in  the 
United  States  or  within  the  Customs 
waters  of  the  United  States: 

(2.)  Any  American  ves.sel  on  the  high 
seas,  when  there  is  probable  cause  to  be- 
lieve that  such  vessel  is  violating  or  has 
violated  the  laws  of  the  United  States: 
or 

'3'  Any  vessel  within  a  Cust<ims- 
enforcement  area  designated  such  imder 
the  provisions  of  the  Anti-Smuggling  Act 
•  Act  of  August  5,  1935,  as  amended,  49 
Slat.  517;  19  U.S.C.  1701,  1703-1711),  but 
Customs  officers  shall  not  board  a  foreign 
vessel  upon  the  high  seas  in  contraven- 
tion of  any  treaty  with  a  foreign  govern- 
ment, or  in  the  absence  of  a  special  ar- 
rangement with  the  foreign  government 
concerned. 


lb)   Search  of  army  or  navy  transport. 
If  the  district  director  or  special  agent  in 
charge  believes  that  sufficient   grounds 
exist  to  justify  a  search  of  any  army  or 
navy  transport,  the  facts  shall  be  re- 
ported to  the  commanding  officer  or  mas- 
ter of  such  transport  with  a  request  that 
he  cause  a  full  search  to  be  made,  and 
advise   the   district   director   or   special 
agent  In  charge  of  the  result  of  such 
search,  U,  after  the  cargo  has  been  dis- 
charged, passengers  and  their  baggage 
landed,  and  the  baggage  of  officers  and 
crewmembers  examined  and  passed,  the 
district    director    or    special    agent    in 
charge   believes  that  sufficient  grounds 
exist  to  Justify  the  continuance  of  Cus- 
toms supervisicHi  of  the  vessel,  the  com- 
manding officer  of  the  vessel  shall  be  ad- 
vised accordingly. 

(Sees.  465,  581,  46  Stat.  716,  as  amended    747 
as  amended;  19  U.S.C.  1456,  1581) 

§162.4      Search  for  letters. 

A  Customs  officer  may  search  vessels 
for  letters  which  may  be  on  board  or  may 
have  been  conveyed  contrary  to  law  on 
board  any  vessel  or  on  any  post  route 
and  shall  seize  such  letters  and  deliver 
them  to  the  nearest  post  office  or  detain 
them  subject  to  the  orders  of  the  postal 
authorities. 

(Sees.   604,   605,   84   Stat.   728.    39  U.S  C,   604, 
605) 

§  162.5      .Search  of  arriving  vehicles  and 
aircraft. 

A  Customs  officer  may  stop  any  ve- 
liicle  and  board  any  aircraft  arriving  in 
the  United  States  from  a  foreign  country 
for  the  purpose  of  examining  the  mani- 
fest and  other  documents  and  papers  and 
examining,  Inspecting,  and  searching  the 
vehicle  or  aircraft. 

(Sec.  581,  46  Stat.  747,  as  amended,  sec  1109, 
72  Stat.  799,  as  amended;  19  U.S  C  1561  49 
U.SC.  1509)  ^  .  ■«» 
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tion   3061   of  the  Revised  Statutes    a9 
U.S.C.  482). 

Subpart  B— Search  Warrants 

§  162.11      Authority  to  prornre  warranU. 

Customs  officers  are  authorized  to  pro- 
cure search  warrants  under  Uie  provi- 
sions of  section  595,  Tariff  Act  of  1930  as 
amended  (19  U.S.C,  1595'.  However  a 
Customs  officer  who  is  lawfullv  on  any 
premises  and  is  able  to  identifv  merchan- 
dise which  has  been  imported  contrarv  to 
law  may  seize  such  merchandise  without 
a  warrant.  If  merchandise  is  in  a  build- 
ing on  the  boundary,  see  ?  123  71  of  this 
chapter. 
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(c)  Seizure  ly  State  officml  If  a  duly 
constituted  State  official  has  seized  any 
merchandise,  vessei.  aircraft,  vehicle,  or 
other  convex  ance  under  provisions  of  the 
sUtutes  of  such  Slate,  such  pro^K-rtv 
shall  not  be  seized  by  a  Customs  officer 
unless  the  property  is  voluntarily  turned 
over  to  li.ni  to  be  proceeded  at;a.ri>t 
under  the  Federal  statutes. 
(R.S.  3061.  sees.  5S1.  582.  602.  46  Stat  747 
a.s  amended.  746,  764,  as  amended:  19  U  S  C* 
482,  1581.  1582    1002) 


§  162.6      .Search  of  per».on!^.  baggage,  and 
merchandise. 

All  persons,  baggage,  and  merchandise 
arriving  in  the  Customs  territory  of  the 
United  States  from  places  outside 
thereof  are  liable  to  inspection  and 
search  by  a  Customs  officer.  District  di- 
rectors and  special  agents  in  charge  are 
authorized  to  cause  inspection,  exami- 
nation, and  search  to  be  made  under  sec- 
tion 467,  TarilT  Act  of  1930,  as  amended 
(19  U.S.C.  1467).  of  persons,  baggage  or 
merchandise,  even  though  such  persons 
baggage,  or  merchandise  were  Inspected 
examined,  searched,  or  taken  on  board 
the  vessel  at  another  port  or  place  In  the 
United  States  or  the  Virgin  Islands,  if 
such  action  Is  deemed  necessary  '  or 
appropriate. 

fSecs,  461.  496.  46  Stat  717,  727.  as  amended 
sec  11,  52  Stat  1083.  ae  amended  19  U  S  C 
1461.   1467,   1498) 

§  162.7      .Seunh   of   vehicles.   person<>.   or 
beast«. 

A  Customs  officer  may  stop,  search 
and  examine  any  vehicle,  person  or 
beast,  or  search  any  truck  or  envelope 
wherever  found,  In  accordance  with  sec- 


§  162.12      Service  of  >iearrh  %» arrant. 

A  search  warrant  shall  be  served  in 
person  by  the  officer  to  whom  it  is  issued 
and  addressed.  In  serving  a  search  war- 
rant, the  officer  shall  leave  a  copy  of  the 
warrant  with  the  person  in  charge  or 
IXDssession  of  the  premises,  or  in  the  ab- 
sence of  any  person,  the  copy  shaU  be 
left  in  some  conspicuous  place  on  the 
premises  searched. 

§  162.13      Search  of  rooms  not  de^icribed 
in  warrant. 

When  a  Customs  officer  is  acting  un- 
der a  warrant  to  search  the  rooms  m  a 
building  occupied  by  persons  named  or 
described  in  the  warrant,  no  search  shall 
be  made  of  any  rooms  in  such  building 
which  are  not  described  in  tlie  warrant 
as  occupied  by  such  persons. 

§  162.14      Removal   of   letter*    and    other 
documents. 

Customs  officers  to  whom  a  warrant 
is  issued  to  search  for  and  seize  mer- 
chandise are  without  authority  to  re- 
move letters  and  other  documents  and 
records,  unless  they  themselves  are  in- 
struments of  crime  and  are  seized  as  an 
mcident  to  a  lawful  arrest. 


§  162.15      Receipt    for    seized    property. 

A  receipt  for  property  .seized  under  a 
search  warrant  shall  be  left  with  the 
person  in  charge  or  possession  of  the 
premises,  or  in  the  absence  of  any  per- 
son, the  receipt  shall  be  left  in  some  con- 
spicuous place  on  the  premises  searched. 
Subpart  C — Seizures 

§  162.21      Responsibility     und     aulhorilv 
for  seizures. 

'a)  Seizures  by  Customs  officers  Any 
Customs  officer  having  reasonable  cause 
to  believe  that  any  law,  the  enforcement 
of  which  is  within  the  Jurisdiction  of  the 
Customs  Service,  has  been  violated  by 
reason  of  which  any  propertv  has  be- 
conie  subject  to  forfeiture,  shall  seize 
such  property  If  available.  A  receipt  for 
seized  property  shall  be  given  at  the  time 
of  seizure  to  the  person  from  whom  the 
property  is  seized. 

(b)  Seizure  by  persons  other  than 
Customs  officers.  The  distnct  director 
may  adopt  a  seizure  made  by  a  person 
other  than  a  Customs  officer  if  such  dis- 
trict director  has  reasonable  cause  to 
believe  that  the  property  is  subject  to 
forfeiture  under  the  Customs  laws. 
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§162.22      Seizure  of  conveyances. 

■ai   Genera!  appitcabilUy.  If  it  shall 
appear  to  any  officer  authorized  to  board 
conveyances    and    make    seizures    that 
there  has  been  a  violation  of  anv  law 
of  the  United  States  wherebv  a   ves.^el 
vehicle,    aircraft,    or   other   convevance 
or  any  merchandi.se  on  board  of  or  im- 
ported bv  such  vessel,  vehicle,  aircraft 
or  other  conveyance  is  liable  to  forfeit- 
ure, the  officer  ;hall  .seize  such  convev- 
ance and  arrest  any  person  engaged  m 
such  violation.  Common  carriers  are  ex- 
empted from  seizure  except  under  cer- 
tain specified  conditions  a.-;  provided  for 
m   section   594.   Tanff   Act  of    1930     19 
U.S.C    1594 

'bi    Facilitating  importation  co^ttrary 
to  law.  Every  vessel,  vehicle,  animal,  air- 
c:-aft,  or  other  conveyance  which  is  beuig 
or  has  been  ased  m,  or  to  aid  or  facili- 
tate, the  importation,  bringing  m    un- 
lading,    landing,     removal,     concealing 
harboring,  or  subsequent  transportaUon 
of  any  article  which  is  bemg,  or  has  been 
introduced  or  attempted  to  be  introduced 
into  the  United  States  contrary  to  law 
shall  be  seized  and  held  subject  to  for- 
feiture, and  any  person  who  directs   as- 
sists financially  or  otherwise,  or  Is  In  any 
way  concerned  in  any  such  unlawful  ac- 
tivity shall  be  liable  to  a  penaltv  equal  to 
tlie    value    of    the    article    or    a,-uc!es 
involved. 

'O  Common  carrier  clearance  Unless 
specifically  authorized  by  law,  clearance 
of  vessels  within  the  common  carrier 
exception  of  .section  594  Tariff  Act  <  f 
1930  (19  use  1594).  shall  not  be  re- 
fused for  the  purpose  of  coUecting  a  fine 
imposed  upon  the  master  or  owner  un- 
less either  of  them  was  a  partv  t<i  tlie 
Illegal  act.  The  Government's  remedv  in 
such  cases  is  limited  to  an  action  ag,Vlnst 
the  master  or  owner. 

'd'  Retention  of  vessel  or  nhicle 
pending  penalty  payment.  If  a  pen&Ry 
is  incurred  under  section  460,  Tariff  Art 
of  1930.  as  amended  (19  U.S.C,  1460'  by 
a  person  in  charge  of  a  vessel  or  vehicle 
and  the  ve,s.sel  or  vehicle  is  not  subie<'t 
to  seizure,  such  vessel  or  vehicle  mav  be 
held  by  the  district  director  under  'hh  - 
tion  594.  Tariff  Act  of  1930.  until  the 
penalty  incurred  by  the  person  in  charge 
has  been  settled 

lei  Maritime  Administration  vessels 
exemption  from  penalty.  (D  When  a 
vessel  owned  or  chartered  under  bareboat 
charter  by  the  Maritime  Administration 
and  operated  for  its  account  becomes  li- 
able for  the  payment  of  a  penalty  in- 
curred for  violaUon  of  the  Customs  reve- 
nue or  navigation  laws,  clearance  of  Mie 
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vessel  shall  not  be  withheld  uor  shall  any 
proceedings  be  taken  against  the  vessel 
Itself  looking  to  the  enforcement  of  such 
liability. 

'2)  This  exemption  shall  not  in  any 
way  be  considered  to  relieve  the  master 
of  any  such  vessel  or  other  person  incur- 
ring such  penalties  from  personal  liabil- 
ity for  payment. 

(See.  1.  62  Stat  717.  sees.  459.  460,  594,  46 
Stat.  717.  as  amended,  751,  sees.  1,  3-8,  49 
Stat.  517.  518,  519,  as  amended,  520;  18  tJ  S.C 
646,  19  U.S.C.  1459.  1460.  1594.  1701.  1703- 
1708) 

Subpart  D — Procedure  When   Fine, 
Penalty,  or  Forfeiture  Incurred 

§  162.31      Notice  of  fine,  penally,  or  for- 
feiture ini:urre<l. 

fa'  Notice  Wntten  notice  of  any  fine 
or  penalty  incurred  as  well  as  any  liabil- 
ity to  forfeiture  shall  be  given  to  each 
party  that  the  fuels  of  record  indicate 
has  an  Interest  in  the  claim  or  seized 
property.  The  notice  shall  also  Inform 
each  interested  party  of  his  right  to  ap- 
ply for  relief  under  section  618.  Tariff 
Act  of  1930.  as  amended  '  19  U.S.C.  1618) . 
or  any  other  apphcable  statute  author- 
izing mitigation  of  penaJties  or  remis- 
sion of  forfeitures,  in  accordance  with 
Part  1 7 1  of  this  chapter. 

<b>  Demand  for  deposit  in  case  of 
smuggled  articles  of  small  value.  In  the 
case  of  smuggled  articles  of  small  value, 
demand  shall  be  made  for  Immediate  de- 
posit of  an  amount  equivalent  to  the  do- 
mestic value  of  the  articles  on  account 
of  the  liability  to  a  penalty  Incurred  as 
distinct  from  liability  of  the  goods  to  for- 
feiture Such  sum  shall  be  deposited 
whether  or  not  a  petition  for  relief  is 
filed  In  accordance  with  Part  171  of  this 
chapter.  A  demand  for  deposit  need  not 
be  made  in  connection  with  any  liability 
incurred  by  the  master  of  a  vessel  under 
the  provisions  of  section  453.  Tariff  Act 
of  1930,  as  amended  (19  USC.  1453*. 

§  162.32      Where   petition    for    relief    not 
filed. 

'a>  Fines  and  penalties.  If  the  person 
liable  for  a  fine  or  penalty  for  any  viola- 
tion of  the  Customs  or  navigation  laws 
falls  to  petition  for  relief  In  accordance 
with  Part  171  of  this  chapter,  or  pay  or 
arrange  to  pay  the  penalty  within  60 
days  from  the  date  of  mailing  of  the  no- 
tice of  violation  as  provided  in  section 
162  31,  the  case  shall  be  referred  immedi- 
ately to  the  U.S.  attorney  for  appropriate 
action  unless  other  action  is  expressly 
authorized  by  the  Commissioner  of  Cus- 
toms. However,  if  it  appears  that  the 
person  liable  for  the  penalty  is  absent 
from  the  United  States  or  during  the  60- 
day  period  was  absent  for  more  than  30 
days,  the  district  director  may  wnthhoid 
referral  for  a  further  reasonable  time 

I  h  >  Appraised  value  of  seized  property 
exceeds  $2,500.  When  the  appraised  value 
of  seized  property  exceeds  $2  500  and 
neither  a  petition  for  relief  in  accordance 
with  Part  171  of  this  chapter  nor  an 
offer  to  pay  the  domestic  value  as  pro- 
vided for  in  5  162.44  is  made  \^ithin 
a  reasonable  time,  the  district  director 
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shall  report  the  facts  to  the  U.S.  attorney 
for  the  judicial  district  in  which  the 
seizure  was  made. 

(Sees.  603,  610.  48  Stat.  754.  as  amended,  755, 
as  amended:  19  UJS.C.  1603.  1010) 

Subpart   E — Treatment  of  Seized 
Merchandise 

§  162.41  Ml  r(han<li^r  entered  by  false 
invoice,  (ie<'l;irati«)n,  olln-r  d<Munient 
or  statement  Mibj«t-t  to  forfeiture. 

<a>  Election  to  proceed  against  mer- 
chandise or  imlue  when  forfeiture  in- 
curred. When  merchandise  or  the  value 
thereof  is  subject  to  forfeiture  under  sec- 
tion 592.  Tariff  Act  of  1930.  as  amended 
(19  U.S.C.  1592),  including  any  article 
seized  under  the  provisions  of  section 
499,  Tariff  Act  of  1930,  as  amended  '19 
use  1499",  the  district  director  may 
elect  to  proceed  against  the  merchandise 
or  Its  domestic  value.  However.  If  the 
merchandise  is  In  the  possession  of  an 
innocent  purchaser.  It  shall  not  be  seized. 
In  such  cases,  or  when  the  merchandise 
is  not  available  for  seizure,  the  district 
director  shall  proceed  to  recover  the  do- 
mestic value. 

lb'  Claim  for  domestic  value  unpaid. 
If  a  claim  for  domestic  value  l.-^  made  by 
the  dLstrict  director,  and  it  is  not  paid 
or  settled  as  prescribed  in  this  part  or 
Part  171  of  this  chapter,  the  claim  shall 
be  forwarded  to  the  US.  attorney  for  ap- 
propriate action. 

ic  Liability  for  duties  unaffected  by 
forfeiture.  When  an  entry  covering  mer- 
chandise subject  to  the  provisions  of  sec- 
tion 592.  Tariff  Act  of  1930,  as  amended, 
has  been  made,  it  shall  be  liquidated  and 
the  duties  collected  as  though  no  for- 
feiture iiad  been  incurred  .'\ppralsement 
of  the  merchandi.'^e  or  liquidation  of  the 
entry  shall  not  be  withheld  because  of 
the  pending  forfeiture  proceedings. 
When  merchandise  not  covered  by  an 
entry  Is  subject  to  section  592.  Tariff  Act 
of  1930,  as  amended,  a  demand  shall  be 
made  on  the  Importer  for  payment  of 
the  duty  estimated  to  be  due  on  such 
merchandise  in  addition  to  the  .seizure 
of  the  merrhandi.'^e  or  the  demand  for 
forfeiture  value  Any  applicable  internal 
revenue  tax  shall  also  be  demanded  un- 
less the  merchandise  Is  to  be,  or  has  been, 
forfeited. 

§162.42      Proceedings  bv  libel. 

If  seizure  Is  made  under  a  statute  wlilch 
provides  that  the  property  may  be  seized 
and  proceeded  against  by  libel,  the  sum- 
marv  forfeiture  procedures  set  forth  in 
§5  162.45.  162.46.  and  162.47  do  not  ap- 
ply. Such  cases  shall  be  referred  to  the 
US  attorney.  The  district  director  may 
request  the  U.S.  attorney  to  seek  a  decree 
of  forfeiture  providing  for  delivery  of  the 
property  to  the  district  director  for  sale 
or  other  appropriate  disposition.  If  such 
property  is  not  to  be  retained  for  official 
use. 

§  162.43      .4ppraisement. 

(a)  Property  under  seizure  and  sub- 
ject to  forfeiture.  Seized  property  shall 
be  appraised  as  required  by  section  606, 
Tariff  Act  of  1930,  as  amended  '19  U.S.C. 
1606)  The  term  "domestic  value"  as  used 


therein  shall  mean  the  price  at  which 
.such  or  similar  property  is  freely  offered 
for  sale  at  the  time  and  place  of  ap- 
praisement, in  the  same  quantity  or 
quantities  as  seized,  amd  in  the  ordinary 
course  of  trade.  If  there  is  no  market 
for  the  seized  property  at  the  place  of 
appraisement,  sucii  value  in  the  principal 
market  nearest  to  the  place  of  appraise- 
ment .shall  be  reported. 

lb'  Property  not  under  seizure.  With 
respect  to  property  not  under  .seizure,  the 
basis  for  the  claim  for  forfeiture  value 
or  for  asses.sment  of  penalty  is  the  do- 
me.stic  value  as  defined  In  paragraph  la) 
of  this  section,  except  that  the  value  siiall 
be  fixed  as  of  the  date  of  the  violation. 
In  the  case  of  entered  merchandise,  the 
date  of  the  violation  shall  be  the  date  of 
the  entr>-,  or  the  date  of  the  filing  of  the 
document,  or  the  commission  of  the  act 
forming  the  ba.sis  of  the  claim,  which- 
ever is  later. 

'C  Prohibited  importation.  For  the 
purf)ose  of  condemnation  or  forfeiture 
only,  the  value  of  all  seized  merclaandise, 
the  imp>ortatlon  of  which  is  prohibited, 
shall  be  held  not  to  exceed  $2,500.  How- 
ever, seized  mercliandise,  the  Importa- 
tion of  wliich  is  absolutely  prohibited, 
shall  be  appraised  at  Its  foreign -market 
value,  since  such  merchandise  has  no 
domestic  value. 

I  Sees,  606.  608,  46  Stat    754,  as  amended.  755 
a.1  amended;  19  USC   1606,1608) 

§  162.11-      Release    on     payment    of    ap- 
praised value. 

ia»  Value  exceeding  $50,000.  Axxs  oZ&T 
to  pay  the  appraised  domestic  value  of 
seized  merchandise  in  order  to  obtain  the 
immediate  release  of  property  which  was 
seized  under  the  Customs  laws  and  ex- 
ceeding $50,000  in  appraised  domestic 
value,  or  which  was  seized  under  the 
navigation  laws,  shall  be  In  writing,  ad- 
dressed to  the  Commissioner  of  Customs, 
signed  by  the  claimant  or  his  attorney, 
and  shall  contain  an  assent  to  forfeiture 
and  a  waiver  of  further  proceedings.  It 
shall  be  submitted  in  duplicate  to  the  dis- 
trict director  for  the  district  in  which  the 
property  was  seized.  Proof  of  owTiership 
shall  be  submitted  with  the  application 
if  the  facts  In  the  case  make  such  action 
necessary. 

<b)  Value  not  over  $50,000— d)  Au- 
thority to  accept  offer.  The  district  direc- 
tor is  authorized  to  accept  a  written  offer 
pursuant  to  section  614,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1614),  to  pay 
the  appraised  domestic  value  of  property 
seized  under  the  Customs  laws  and  to 
release  such  property  if ; 

'!)  The  appraised  domestic  value  of 
the  seized  property  does  not  exceed 
$50,000: 

'ii>  The  district  director  is  satisfied 
that  the  claimant  has.  In  fact,  a  substan- 
tial interest  in  the  property; 

liii'  Entry  of  the  seized  property  Into 
the  commerce  of  the  United  States  is  not 
prohibited  by  law ;  and 

ilv)  The  claimant  or  his  attorney  has 
executed  an  assent  to  forfeiture  and  a 
waiver  of  further  proceedings  on  Customs 
Form  4607. 

(2'  Referral  of  offer.  The  district  di- 
rector shall  refer  to  the  Commis-sloner 
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of  Cu.stoms  any  offer  where  it  appears 
that  the  claimant  does  not  have  a  sub- 
stantial Interest  in  the  seized  property  or 
where  it  appears  it  would  not  be  in  the 
best  interest  of  the  United  States  to 
accept. 

(c)  Retention  of  property.  The  district 
director  shall  retain  custody  of  the  prop- 
erty pending  payment  of  the  amount  of 
the  offer  when  the  application  is  ap- 
proved. 

(Sec  614,  46  St«t.  757,  as  amended;  19  U.S.C. 
1614) 

§  162.4i>  .Summary  forfeiture  hIicfc 
value  not  over  $2,500:  Notice  of  seiz- 
ure and  sale. 

la*  Contents.  Tlie  notice  requlied  by 
section  607,  Tanff  Act  of  1930.  as 
amended  '  19  U.S.C.  1607i ,  of  seizure  and 
intent  to  forfeit  and  sell  or  otherwise 
dispose  of  according  to  law  property  not 
exceeding  $2,500  in  value  shall: 

1 1  •  Describe  the  property  seized  and 
in  the  case  of  motor  vehicles,  specify  the 
motor  and  serial  numbers; 

'  2 1  State  the  time,  cause,  and  place 
of  seizure; 

'  3 '  State  that  any  person  desirinp  to 
claim  the  property  must  appear  at  a 
designated  place  and  file  with  the  district 
director  within  20  days  from  the  date  of 
the  first  publication  of  the  notice  a  claim 
to  such  property  and  a  bond  In  the  sum 
'Df  $250.  in  default  of  which  the  property 
will  be  disposed  of  In  accordance  with 
the  law;  and 

'4  I  State  the  name  and  place  of  resi- 
dence of  the  person  to  whom  any  ves.sel 
or  merchandise  seized  for  forfeiture  im- 
der  the  navigation  laws  belongs  or  is  con- 
signed, if  that  information  is  known  to 
the  district  director. 

<b)  Publication.  When  the  appraised 
value  of  any  property  in  one  seizure  from 
one  person  other  than  narcotics  and  dan- 
gerous drugs  exceeds  $250.  the  notice 
shall  be  published  in  a  newspaper  of  gen- 
eral circulation  in  the  Customs  district 
and  the  judicial  district  In  which  the 
property  was  seized  for  at  least  3  suc- 
cessive weeks.  In  all  other  cases,  the  no- 
tice shall  be  published  by  posting  in  a 
conspicuous  place  accessible  to  the  pub- 
lic in  the  customhouse  nearest  the  place 
of  seizure  and  in  the  customhouse  at  the 
headquarters  port  for  the  Customs  dis- 
trict, with  the  date  of  posting  noted 
thereon,  and  shall  be  kept  posted  for  at 
least  3  successive  weeks.  Articles  of  small 
value  of  the  same  cla.ss  or  kind  Included 
in  two  or  more  seizures  shall  be  adver- 
tised as  one  unit. 

'C  Delay  of  publication.  Publication 
of  the  notice  of  seizure  and  intent  to 
summarily  forfeit  and  dispose  of  goods 
valued  not  over  $2,500  may  be  delayed 
for  a  period  not  to  exceed  60  days  in 
those  cases  where  the  district  director 
has  reason  to  believe  that  a  petition  for 
administrative  rehef  in  accord  with  Part 
171  of  this  chapter  will  be  filed, 

§  162.46  .Summary  forfeiture  vhere 
value  not  over  |2,SO0:  Di«pof<ilion  of 
goods. 

<a.)  General.  If  no  petition  for  relief 
from  the  forfeiture  Is  filed  in  accordance 
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with    the   provision    of   Part    171    of   this  List    or   schedule   oonualning   a   particular 

chapter,  or  if  a  petition  was  filed  and  descnpuon  of  seized  article.  c;aim  ror  which 

has  been  denied,  and  the  property  is  not  '^^  covered  by  the  within  bond   to  wit: 

retained  for  official  use,  It  shaU  be  dis-     

posed  of  in  accordance  with  section  609,     ry^^Vnll^' :''','.:; ',".Z:j:Z1: 

Tariff  Act  of  1930.  as  amended  - 19  U.S  C  '°^°i^  »«  »»  eorrect. 

1609'.  Att«t:    Caalmant 

<b»    Articles  required   to   be  inspected        

by   otiier   Gm  crmncnt    agcnc'ies.   Before         

seized  drugs,  insecticides,  seeds,  plants,  ,c)   ciaimjtni   ^m   ..„*.. i  ^    ♦ 

nursery    stock,    and    other    arUcles    re-  non    i?e  VXp  (^f  I  r la  n.     rl  .f^''"" 

quired  to  be  inspected  bv  other  Govern-  IJ^'f       1     f   ^  ^  ''^™  ''"^  *''*^  ^■'- 

ment  agencies  arc  sold,  they  shaU  li  S-  ^-?,Vff  Vt^M^^'w^'n  L^f  >f '"■""'^  "1 

spected    by    a    representative    of    such  l^  Jnt  ml  ?Lr]\^     I  ,^^  ^^ '^'''^'''^ 

agencv  to  ascertain  whether  or  not  thev  Se      ope^v   SuS^^^r"?  oJ^m^^^^^        ^'' 

meet  the  requirements  of  the  laws  and  s^S^arv   forfJ  ul  n""^''"''    ''"^  ^'" 

regulations  of  that  a.ency,  and  if  found  i     RenorTi'nT.      f!f' ""^       ,.. 

not  to  meet  such  requirements  they  shall  tiie  clamfand  bonri  .r^  m^"'''ly.7'^:r' 

be  destroyed  forthwith.  20  d^^Z^^  n     ^    f    ^^^  *''"'^''  ^*'*' 

.  c  .    Sale-<  1  '  General.  If  the  forfeited  ^'p^^^  t^e^e  to  the  r%  ""irf  ^'  '^"' 

property  is  cleared  for  sale,  it  shal.  be  S^"  mstitl^fon        rf     t^f^''''"' 

•sold  in  accordance  with  the  applicable  SoceedCSs                            condemnation 
provLslons  of  Part  20  of  this  chapter.  The 

district  director  may  postpone  the  sale  '^*^  *^  ^^  ^^*-  '^^^'  **  arnended    19  U.S.C. 

of  small  seizures  until  he  beUeves  the  '**' 

proceeds  of  a  consolidated  sale  will  pay  Slt.2.lfl     Summarv    ^le    of    p.riKbal.Ie 

all   expenses.  and    ..iber   proper.^    ,al,„-d    n...    o^.•r 

'2'    Transfer    to   another   district    ror  $2..'>()0. 

sale    Property   shall    be   moved   to   and  ^.,7^  o.v^r^»w,•     v,    t, 

sold  m  such  other  Customs  district  as  oi^r^J'^nnr^lr^!^^  '^  Perishable  or 

the  Commissioner  of  Customs  mav  direct  Tan^A^t  nf  X              ^"    «_f^^on    612. 

pursuant  to  the  provisions  of  section  611.  S"      and  L  vli;.^".".'^"  f    '    '  ^o^'^ 

Tariff  .'^ct  of   1930   -19  USC.  1611'     if  c^lii   h„"  h     J    ^^  *'  ""^^  °'"^  *2.600 

.i'   The  laws  of  a  State  in  which  prop-  tfuc'nnZ"^  rhJ  '^''v^''  ^^^"' 

erty  is  seizcxl  and  forfeited  prohibit  the  date    Tit  dsrn-^d^.^'l",  "^''^^^ 

sale  of  such  propertv;  or  f^   ^^^  distrKl  director  shall  proceed 

'ii'    The  Commi.ssioner  is  of  the  opm-  sunfm'  '"".^i"^  f?'  ^''.^^"^^^'o!  the 

ion   that  the  sale  of  forfeited  proDertv  ^T    ^  ^^^  ^°^  "^^'^^  "™^  '^^  ^^  ^^n- 

may   be   made  more  aSvantageo^sK'  £  ^.^'^   reasonable.   This  notice  shall   be 

another  Customs  district  of /ale  only  and  not  notice  of  seizure  and 

'd'    De.struction.    If,    after    summarv  >"^^'[^  ^,0   forfeit.   The   proceeds   of   the 

forfeiture  of   propertv   Is   compS  't  "^''  "^'^'^  ^^  ^'^^  '''^'^'  '«  '^'  ^'«"^'  ^'' 

appears  float  the  proceeds  of  sale  will  ^5^'^'"  j^t^'^'^tif'-he  same  mariner  as 

not  be  sufficient  to  pay  the  costs  of  sale,  s„h,«.?^'^,„^^°^'^-''    '^'"^'^    ^^''^    ^"^ 

the    district    director    may    order    the  "^^*^^  ^  ^'"'^'  ^^'^■ 

destruction  of  the  properly.  Anv  vessel  '^*^  ^'^  4«  stat.  766.  ae  amended,  19  U.8C, 

or  vehicle  summarily  forfeited  foV  viola-  ''^^' 

tion  of  any  law  respecting  the  Customs  §  162.4''     1  urf^uure  b.  <ouri  d. .  r.e 

revenue  may  be  destroyed  in  lieu  of  tlie  ,„,    ^     '  .  .    .v    „'„ 

sale   thereof   when   such   destruction    is  Report  to  the  US.  attorney.  When 

authorized  by  the  Commissioner  of  Cus-  ^'^  necessar>-  to  institute  legal  procefxi- 

toms  to  protect  the  revenue  ^^^  '"  order  to  forfeit  seized  propertv, 

(Sees    609    fill    4R  «««t    7KK      .            ^.  or  to  forfeit  the  value  of  property  .<;ubjf^t 

1705)  special  agent  m  charge  of  the  area  in- 
volved shall  furnish  a  report  to  the  U.S. 

§  162.47     Claim  for  proper!*   subject  lo  attorney  m  accordance  with  the  provi- 

summarv  forfeiiure.  sions  of  section  603.  Tariff  Act  of  1930  as 

(a)   FUing  of  claim.  Anv  person  desir-  a"^*'^^'^  '  ^9  U.S  C    1603  ' 

ing  to  claim  under  the  provisions  of  sec-  ',      ^°^"^0  <^'  -"^^^d  property   When 

tion  608.  Tariff  Act  of  1930   '19  USC  ^  claimi-oit  desires  to  file  a  bond  for  Uie 

1608',    seized    property    not    exceeding  ^^^^^^  of  seized  property  which  L-  the 

$2,500  in  value  and  subject  to  summary  ^^^^^^  of  «  court  proceeding,   he  t.hajl 

forfeiture,    shall    file    a    claim    to    such  referred   to   the   U.S.   attorney.    Tlie 

property  with  the  dL=trlct  director  wltliin  CJovemment   is  entitled   to  re<over   tiie 

20  days  from  the  date  of  the  fir«:t  pub-  ^*^"*'  '"^^  ^'^   ''^"'  '^"'^  ^^  ^orieware  ii» 

lication  of  the  notice  prescribed  in  sec-  ^^^"  decreed 

tion  162.45.  (Sec    201     72  Stat     14:2,    26  U.S.C,  5688(c)) 

<b.   Bond  for  costs.  The  bond  in  the  §  162..>0     Forfeiture    1„     ...un    decreei 

penal    sum    of    S250    required    bv    sec-  ni.m.s,ii..n                                 aecreei 

tion  608,  Tariff  Act  of  1930,  to  be  filed  >    o  7      -n^'. 

with  a  claim  for  seized  property  sliall  ,    '^     ^°    '   ^^^^ited   property  decreed 

be  on  Customs  Form  4615    There  shall  ^         '^'^^^  ^^^  '*'''  '^^  disposition  by  the 

be  endorsed  on  the  bond  a  hst  or  sched-  ^^^^'^^  director  shall  be  diKpo.sed  of  In 

ule  in  substantially  the  following  form  "^^ -^^™<^  mariner  as  property  .-ummanly 

.^ich  Shan  be  sign-ed  by  the  Claimant  in  '''Tta^r' l^l^ner  .....  for 
the  presence  of  the  witnesses  to  the  bond.  sale.  If  the  laws  of  the  Sute  in  which 
and  attested  by  the  witnesses:  property  is  seized  and  forfeited  prcAibit 
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the  sale  of  such  property,  or  u"  the  Com- 
missioner of  Customs  Is  of  the  opinion 
that  the  sale  of  forfeited  property  may 
oe  made  m.ore  advantageously  in  another 
Customs  district,  application  m.ay  be 
made  to  the  court  to  permit  du-posiUon 
in  accordance  with  the  provisions  of  sec- 
tion 611,  Tanif  Act  of  1930  '19  U.S.C, 
1611k  If  the  court  permits  such  disposi- 
tion, the  property  shall  be  moved  to  and 
sold  in  such  other  di.stnct  as  the  Com- 
missioner m.ay  direct  provided  it  has 
been  clea;-ed  for  sale, 

i.ci  Destruction — ili  Proceeds  of  sale 
not  sufflcient.  Property  forfeited  under  a 
decree  of  any  court  may  be  destroyed  if 
it  IS  provided  m  the  decree  of  forfeiture 
that  the  property  shall  be  delivered  to 
the  Secretary  of  the  Treasury  or  the 
Commissioner  of  Customs  for  disposi- 
tion in  accordance  with  section  611, 
Tariff  Act  of  1930  '  19  USC.  1611 ) . 

'2)  For  protection  of  the  revenue ^  Any 
vessel  or  vehicle  forfeited  under  a  decree 
of  any  court  for  violation  of  any  law  re- 
specting the  Customs  revenue  may  be 
destroyed  in  lieu  of  sale  when  such  de- 
struction Is  authorized  by  the  Commis- 
sioner of  Customs  to  protect  the  reve- 
nue If  it  Is  provided  in  the  decree  of  for- 
feiture that  the  property  shall  be  de- 
livered to  the  Secretary  of  the  Treasury 
or  Commissioner  of  Customs  for  disposi- 
tion under  the  provisions  of  19  U.S.C. 
1705. 

(Sec.  611,  46  Stat  755,  sec  5.  49  Stat.  519;  19 
US.C.   1611,   1705) 

§  162. ,)1       Di«p«>-ili<>n  of  priM-erilo  of  sale 
of  forfeited  pri>perl>. 

<a)  Payment  of  expense  incurred.  Ex- 
penses incurred  by  Customs  officers  In 
cormection  with  seizures  and  forfeitures 
shall  be  paid  from  the  Customs  anproprl- 
ation.  In  the  event  that  the  forfeited 
property  has  been  authonzed  for  transfer 
to  another  Federal  agency  for  official  use, 
the  receiving  agency  shall  reimburse  the 
Customs  appropriation  for  the  costs  In- 
curred for  movm?  and  storing  such  prop- 
erty from  the  date  of  seizure  to  the  date 
of  delivery.  If  the  property  is  cleared  for 
sale,  the  Customs  appropriation  shall  be 
reimbursed  from  the  proceeds  of  the  sale 
for  all  expenses  paid  from  such  appro- 
priation in  connection  with  the  .seizure 
and  forfeiture  of  such  property. 

ib»  Distribution  of  proceeds  If  the 
forfeiture  and  sale  of  property  is  pursu- 
ant to  court  proceedings,  or  the  imposi- 
tion of  a  fine  or  penalty  results  from  a 
prosecution  instituted  In  a  civil  or 
criminal  case  under  the  Customs  laws. 
the  sum  recovered,  after  deducting  all 
proper  charges  for  marshal's  fees,  court 
costs,  and  other  similar  costs,  is  payable 
to  the  district  director  who  shall  dis- 
tribute It  without  delay  in  accordance 
with  section  613,  Tariff  Act  of  1930,  as 
amended  '19  USC   1613). 

Subpart  F — Controlled  Substances, 
Narcotics,   and    Marihuana 

§  162.61       Importine  and   rxporting  con- 
trolled jubstanrcf. 

It  shall  be  unlawful  to  import  to  or 
export  from  the  United  States  any  con- 


I 


RULES  AND   REGULATIONS 

trolled  substance  or  narcotic  drug  listed 
in  schedules  I  through  V  of  the  Con- 
trolled Substancef.  Act  (Sec.  202  84  Stat 
1247;  21  U.S.C.  812),  unless  there  has 
been  compliance  with  the  provisions  of 
said  Act,  the  Controlled  Substances  Im- 
port and  Export  Act  and  the  regulations 
of  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs. 

(Sees.   1002,   1003,   1007,  84  Stat.    1286,   1286, 
1288:  21  U.S.C.  952.  953.  957) 

§  162.62  Permissible  controlled  Mib- 
stances  on  vessels,  aircraft,  and  indi- 
viduals. 

Upon  compliance  with  the  provisions 
of  the  Controlled  Substances  Act  (84 
Stat.  1242:  21  U.S.C.  801),  the  Controlled 
Substances  Import  and  Export  Act  (84 
Stat.  1285:  21  U.S.C,  951),  and  the  regu- 
lations of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  (21  CFR  301.28,  301  29, 
3'  28'.  controlled  substances  listed  in 
schedules  I  through  V  of  the  Controlled 
Substances  Act  may  be  held; 

(a)  On  vessels  engaged  In  Interna- 
tional trade  in  medicine  chests  and 
dLspensaries. 

'b)  In  aircraft  operated  by  an  air  car- 
rier under  a  certificate  or  permit  issued 
by  the  Federal  Aviation  Administration 
for  stocking  in  medicine  chests  and  first 
aid  packets. 

(CI  By  an  Individual  where  lawfully 
obtained  for  personal  medical  use  or  for 
adm^inistration  to  an  animal  accompany- 
ing him  to  enter  or  depart  the  United 
States. 

(Sees,  1002,  1006,  84  Stat,  1285,  1288;  21  U.S.C 
952,  956) 

§  162.63      Arrests  and  seizures. 

Arrests  and  seizures  under  the  Con- 
trolled Substances  Act  (84  Stat.  1242.  21 
U.S.C.  801)  and  the  Controlled  Sub- 
stances Import  and  Export  Act  (84  Stat. 
1285,  21  U.S.C.  951^  shall  be  handled  in 
the  same  manner  as  other  Customs  ar- 
rests and  seizures.  Controlled  substances 
imported  contrary  to  law  shall  be  seized 
and  forfeited  in  the  manner  provided  in 
sections  607  and  608,  TarifiT  Act  of  1930. 
as  amended  (19  U.S.C.  1607,  1608  See 
§§  162.42  and  162.45.) 

(Sec.   611(d),    1016,   84   Stat.    1277,    1291;    21 
U.S.C.  881(d).  966) 

§  162.64  Custody  of  controlled  sub- 
stances. 

All  controlled  substances  seized  by  a 
Customs  oflBcer  shaill  be  delivered  im- 
mediately into  the  custody  of  the  district 
director  in  whose  district  the  seizure  Is 
made,  together  with  a  full  report  of  the 
circumstances  of  the  seizure. 

(Sec.   511(d).    lOia,   84  Sat,    1277,    1291;    21 
use.  881(d),  966) 

§  162.63  Penalties  for  failure  to  inaiii- 
fest   narcotic   drugi   or  niaribiiuna. 

(a)  Cargo  or  baggage  containing  un- 
manifested  narcotic  drugs  or  marihuana. 
When  a  package  of  regtilar  cargo  or  a 
passenger's  baggage  otherwise  properly 
manifested  is  found  to  contain  any  nar- 
cotic drug  or  marihuana  imported  for 
sale  or  other  commercial  purpose  and  not 


shown  as  such  on  the  manifest,  the 
penalties  prescribed  in  section  584,  Tariff 
Art  of  1930,  as  amended  (19  U.S.C,  1584), 
shall  be  asse.ssed  with  respect  to  such 
narcotic  drug  or  marihuana. 

lb'  Unmanifcsted  narcotic  drugs. 
When  an  unm.inifested  narcotic  drug  is 
found  on  board  of,  or  after  having  been 
unladen  from,  a  ve.ssel  or  vehicle  the 
penalties  prescribed  m  section  584.  Tariff 
Act  of  1930.  c-s  amended  (19  U.S.C.  1584), 
shall  be  assessed.  The  penalty  shall  be 
applied  without  exception  and  without 
regard  to  any  question  of  negligence  or 
responsibilit". 

(c)  Notice  and  demand  for  payment  of 
penalty.  A  written  notice  and  demand  for 
payment  of  the  penalty  for  failure  to 
manifest  incurred  under  section  584, 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1584).  together  with  a  copy  of  section 
584,  shall  be  .<;ent  to  the  master  of  the 
vessel  or  the  person  in  charge  of  the  vehi- 
cle and  to  the  owner  of  the  vessel  or 
vehicle.  In  the  case  of  a  vessel.  If  bond 
has  been  given,  the  notice  also  shall  be 
sent  to  each  suretv.  When  a  petition  for 
relief  from  such  penalty  has  been  filed 
in  accordance  with  Part  171  of  this 
chapter,  and  a  decision  has  been  made 
thereon,  t;:e  district  director  shall  send 
notice  of  ''uch  decision  to  the  Interested 
persons  together  with  a  demand  for  any 
payment  rei^uired  under  the  terms  of 
such  decision. 

(d)  Referral  to  the  US.  attorney.  If 
the  penalty  incurred  under  section  584.  Is 
not  paid  or  a  petition  filed  as  provided 
in  Part  171  of  this  chapter,  or  if  payment 
is  not  made  in  accordance  with  the  deci- 
sion on  a  petition  or  a  supplemental  peti- 
tion, the  district  director  shall  refer  the 
case  to  the  U.S.  attorney  for  appropriate 
action. 

(ei  Withholding  clearance  of  vessel. 
Where  a  penalty  has  been  Incurred  im- 
der  section  584.  Tariff  Act  of  1930,  as 
amended,  for  failure  to  manifest  narcotic 
drugs,  clearance  of  the  vessel  Involved 
shall  be  withheld  until  the  penalty  is  paid 
or  a  bond  satisfactory  to  the  district  di- 
rector is  given  for  the  payment  thereof 
unless 

(1>  The  narcotics  were  discovered  In  a 
passenger's  baggage  and  the  district 
director  is  satisfied  that  neither  the 
master  nor  any  of  the  officers  nor  the 
ov.Tier  of  the  vessel  knew  or  had  any 
reason  to  know  or  suspect  that  the  nar- 
cotics had  been  on  board  the  ve.ssel.  or 

(2  I  Prior  authority  for  the  clearance 
without  !;>ayment  of  the  penalty  or  tlie 
furnishing  of  tiie  bond  Is  obtained  from 
the  Bureau. 

(Sec.  584.  46  Stat.  748.  as  amended,  sees   1010, 

1011,  84  Stat.  1290:  19  U.S.C.  1584,  21  U.S.C. 
960,  961  ) 

§   162.66      Penalties  for  unlading  narcotic 
drugs  or  marihuana  without  a  permit. 

In  every  case  where  a  narcotic  drug 
or  marihuana  is  unladen  without  a  per- 
mit, the  penalties  prescribed  In  section 
453.  Tariff  Act  of  1930,  as  amended  (19 
U,S.C.  1453).  shall  be  assessed.  Penalties 
shall  be  assessed  under  this  section  when 
a  package  of  regular  cargo  or  a  passen- 
ger's  baggage   otherwise   covered   by   a 
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permit  to  unlade  is  found  to  contain  any 
narcotic  drug  or  marihuana  imported 
for  sale  or  other  commercial  purpoee  and 
not  specifically  covered  by  a  permit  to 
unlade. 

Parallel  Reference  Table 

(This  table  shows  the  relation  of  section* 
In  revised  Parts  161  and  162  to  19  CFR  Part 
23) 

Superseded 
Revised  section  section 

161.0  - New. 

161.1  -- 23.35, 

161.2(a) 23.31  (a)-(c). 

181.2(b)    23.31(d). 

161.3    23.21(a);  23.8 

161.4    23.30. 

161.5    23.26. 

161.11  -- 23.27(a). 

161.12    23.27  (b).(c) 

and  (e). 

161.13    New. 

16114 23.27(d). 

161.15 New. 

162.0 New. 

1621     23.28. 

162.2    23.29. 

1623(a)     23.1(a). 

1623(b)     23.1(c). 

1624 23, 1(c). 

162  5     23.1(d). 

162  6    23.1(e). 

162.7    23,l(di. 

162.11     New;  23,11  (g). 

162-12    23.11  (e)  and  (f), 

1(52  13     23.11(d). 

162.14 23.11(c). 

162.15 23.11(a). 

16221(a)     23.11(a). 

16221(b)     23.11(a). 

162,21(0)     23.11(b). 

1'3222     23.3(a)-(d); 

23.10. 

162.31(a)     23.23(a). 

16231(b)     23,23(b). 

162.32(a)     23.23(c). 

16232(b) 23.21(b). 

16241(a) 23.6  (a)  and  (c). 

16241(b) 23.6(bl. 

162,41  (c) 23.6id). 

162,42 23.17(d). 

162,43(a) 23,12  (a)  and  (b) 

162.43  (b) 23.12(e). 

162  43(c) 23.12(d)  and(c). 

162.44  (a) 23,14(b), 

162  44(b) 23  14(a) . 

162  44(C) 23  14CM. 

162  45(a) 23  16(a). 

]62  45,,b^. 23, 16(a). 

162.45(c) New 

162.45(d) New] 

162  46(a) 23.17(a). 

162,46  (b) 23.16(b). 

162,46(0)  (1) 23.17  (b)  and  (c) 

162,46(0(2) 23.19(a). 

162,46(d) 23,19  (b)  and  (c) 

162.47(a) New. 

162,47(b) 23.13(a). 

162,47(0)--. 23, 13(b). 

162,47(d) 23.21  (c) . 

16248 23,18, 

162,49ia) 23,21(a). 

162,49(b). 23,22. 

162, 50(a) New 

162.50(b) ".  23. 19(a). 

162.50(c) 23,19  (b), 

162.51. 23.20  (a)  and  (b) 

162.61 239  (1)  and  its.). 

162.62.- 23.9(h). 

162.63 _ 23.9(b), 

162.64-.- 23.9(1). 

162.65(a) 23.9(b). 

162.65(b) 23.9(a). 

162.65(0) 23.9  if)  and  (g) . 

162.65(d) 23  9,  f) 

162,65(e) 23.9(e) 

162.66 23.9  (c)  and  (d). 

I  PR  Doc,  72-12874  Filed  8-14-72;8:5J  am] 


tULES  AND  lEGULATtONS 

Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  694 — MINIMUM  WAGE  RATES 
IN  INDUSTRIES  IN  THE  VIRGIN 
ISLANDS 

Definition 

On  June  23,  1972,  President  Nixon 
signed  into  law  the  Education  Amend- 
ments of  1972  I  Public  Law  No.  92-318: 
86  Stat,  235),  The  Education  Amend- 
ments of  1972  amended  the  Fair  Labor 
Standards  Act  in  two  respects.  This 
document  relates  to  the  amendment 
which  extended  the  general  coverage  of 
the  Fair  Labor  Standards  Act  to  em- 
ployees of  preschools.  Congress  amended 
both  sections  3irMii  and  3is)(4i  by 
deleting  the  words  "an  elementary  or 
secondary  school"  and  substituting"  the 
words  "a  preschool,  elementary,  or  sec- 
ondary school'  These  changes  became 
effective  on  July  1,  1972. 

By  such  action  Congress  has.  in  effect, 
amended  the  definition  of  the  educa- 
tion industry  in  the  Virgin  Islands  bv 
adding  preschools.  To  accord  with  tins 
congressional  intent  as  reflected  in  the 
Education  Amendments  of  1972,  para- 
graph (b'  and  subdi\ision  ill,'  of  sub- 
paragraph i5>  of  paragraph  (b)  of 
§  694.1  of  Part  694.  Code  of  Federal  Reg- 
ulations are  amended  to  read  as  follows: 
§  694.1      Wage  rates. 

•  •  •  »  , 
'bi    1966  coverage  classifications.  The 

classifications  in  tliis  paragraph  (b)  in- 
clude only  those  activities  of  employees 
in  the  Virgin  Islands  which  were  brought 
within  the  purview  of  section  6  of  the 
Fair  Labor  Standards  Act  of  1933  by 
the  Fair  Labor  Standards  Amendments 
of  1966  or  by  section  906  of  the  Educa- 
tion Amendments  of  1972. 

•  *  •  •  » 
5.    Gt'Jieral    Clas.nfication.       (ii     The 

minimum  rate  for  tliis  classification  is 
$1.60  an  hour.   •   •    • 

'  ii '  This  classification  is  defined  a,s 
all  actinties  of  emploj-ees  m  the  Virgin 
Lslands,  including  the  actinties  of  tliose 
preschool  employees  who  were  brought 
under  the  Fair  Labor  Standards  Art  bv 
section  906  of  the  Education  Amend- 
ments of  1972,  other  than  tho.se  activi- 
ties included  m  the  agriculture  hotel, 
and  motel,  laundry  and  cleaning,  and 
restaui-ant  and  food  service  classifica- 
tions defined  in  subparagraphs  <1),  (2). 
•3).  and  ■4'   of  this  paragraph. 

•  •  •  .  . 

(Sees.  5,  6,  8,  52  Stat    1062,  1064.  a.=  amended- 
29  U.S,C.  205,  206,  208;  Sec.  906,  86  Stat.  235) 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Pedkral  Register  ( 8-15-72  > . 

Signed  at  Wa.shington.  D.C.,  this  9th 
day  of  August  1972. 


1649.^ 

PART  697— INDUSTRIES   IN 
AMERICAN   SAMOA 

Definition 

(3n  June  23.  1972,  President  Nixon 
signed  into  law  the  Education  Amend- 
meut,<=  of  1972  'Public  Law  No.  92-318 
86  Stat,  235',  The  Education  .Amend- 
ment«:  of  1972  amended  the  Fair  Lnbor 
Standards  Art  m  two  respects.  This  doc- 
ument relates  to  the  amendment  which 
extended  the  general  coverage  of  the 
Fair  Labor  Standards  Act  to  employees 
of  preschools.  Congress  amended  both 
section  3ir)'l>  and  3isii4'  by  deletlnp 
the  words  "an  elementary  or  secondary 
school"  and  substituting  the  words  "a 
preschool,  elementary  or  secondary 
school",  Tlie.se  changes  became  effective 
on  July   1,   1972, 

By  such  action  Congress  has,  m  effect 
amended  the  definition  of  the  hospiUiis 
and  educational  industry  in  American 
Samoa  by  adding  preschool  To  accord 
with  this  congressional  intent  as  re- 
flected in  the  Education  Amendmenf^  of 
1972,  5  697,1  of  Part  697,  Code  of  Fed- 
eral Regulations  is  amended  to  read  as 
follows: 

§  697.1       ^  agf   ralc». 

•  •  •  •  « 

^e)  Ho.'^pitals  and  educational  institu- 
tions industry.  •   »    • 

<2)  Tliis  industr>'  shall  include  all  ac- 
tivities performed  in  connection  with  the 
operation  of  a  hospital,  defined  as  an  in- 
stitution primarily  engaged  in  the  care 
of  the  sick,  the  aged,  or  the  menUiily 
ill  or  defective  who  reside  on  the  prem- 
ises of  such  institution,  a  school  for  the 
mentally  or  ph.vsically  handicapped  or 
the  gifted  clnldren.  a  preschool,  ele- 
mentary, or  secondar>-  school,  or  an 
institution  of  higher  education  'regard- 
less of  whether  or  not  such  liospita!  in- 
stitution or  school  is  public  or  private 
or  operated  for  profit  or  not  for  profit '  • 
Provided,  however.  That  this  industry 
shall  not  include  any  activity  to  which 
the  Fair  Labor  Standards  Act  of  1938 
would  have  applied  prior  to  the  Fair 
Labor  Standards  .A.mendments  of  1966 

•  •  •  . 

(Sees,  5,  6,  8.  52  Stat    1062,  1064.  a.s  amended- 
29  US.C   205.  206,  208:  Sec.  906,  86  St^t    235) 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Registeh  i 8-15-72). 

Signed  at  Washington,  D,C„  this  9th 
day  of  August   1972. 

Ben-  P    Robertson, 
Acting      Administrator,      Wage 
and  Hour  Division.   US    De- 
partment of  Labor 

[FRDOC72    :284,=- Filed  8-14-72:8  49  am) 

PART  725— EDUCATION   INDUSTRY 
IN   PUERTO   RICO 


Ben  P    Robertson, 
Acting  Administrator.  Wage  and 
Hour   Dii'ision.   U.S    Depart- 
ment of  Labor. 

[PR  Doc  72    12847  Filed  8  14-72,8:49  am! 


Definition 

On  June  23  1972  Pre.-ident  Mbam 
signed  Into  law  the  Fxlucatlon  Amend- 
ments of  1972  iF>ubllc  Law  No  92-318:  86 
Stat,  235'.  The  Education  Amendments 
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of  19'72  amended  the  Fair  Labor  Stand- 
ards Act  m  two  respects.  This  document 
relates  to  the  amendment  which  ex- 
tended the  general  coverage  of  the  Fair 
Labor  Standards  Act  to  employees  of 
preschooLs.  Congress  amended  both  sec- 
tion 3<rMl)  and  3  S' '4'  by  deleting  the 
words  "an  elemental^'  or  secondary 
school"  and  substitutmg  the  words  "a 
preschool,  elementary- .  or  secondary 
school".  These  changes  became  effective 
on  July  1.  1972. 

By  such  action  Congre.ss  has.  in  effect. 
amended  the  definition  of  the  education 
industry  in  Puerto  Rico  by  adding  pre- 
schools.  To  accord  with  this  congressional 
intent  as  reflected  m  the  Education 
Amendmnts  of  1972,  §5  725,1  and  725.2 
of  Part  725,  Code  of  Federal  Regulations 
are  amended  to  read  as  follows; 

§  725.1      Definition. 

The  education  industrj'  m  Puerto  Rico, 
to  which  this  part  shall  apply,  is  defined 
as  follows:  The  operation  of  preschools, 
elementary,  or  secondary  schools,  or  in- 
stitutions of  higher  education,  or  schools 
for  mentally  or  physically  handicapped 
or  gifted  persons,  regardless  of  whether 
public  or  private  or  operated  for  profit  or 
not  for  profit:  Provided,  however.  That 
the  industry  shall  not  include  any  activ- 
ity to  which  the  Fair  Labor  Standards 
Act  of  1938  would  have  applied  prior  to 
the  Fair  Labor  Standard.s  .Amendments 
of  1966. 

§  725.2       W  a&r  r.itp*. 

Wages   at   the   rate  of  not  less  than 

$1,54  an  hour  shall  be  paid  imder  section 
6'ci  of  the  Fair  Labor  Standards  Act  of 
1938  by  every  employer  to  each  of  his 
employees  who  in  any  workweek  is  en- 
gaged In  any  activity  in  the  education  in- 
dustry- in  Puerto  Rico,  which  was  brought 
within  the  purview  of  section  6  of  the 
Act  by  the  Fair  Labor  Standards  Amend- 
ments of  1966,  or  by  section  906  of  the 
Education  Amendments  of  1972. 

(Sees,  5,  6,  8,  52  Stat.  1062,  1064.  as  amended; 
29  US,C,  205,  206,  208:  sec    906,  86  Stat    235) 

Effective  date  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register  '8-15-72'. 

Signed  at  Washington,  D,C.,  this  9th 

day  of  August  1972. 

Ben  P.  Robertson, 
Acting  Administrator.  Waae  and 
Hour   Division.   US    Depart- 
ment of  Labor. 

[FR  Doc  72-12846  Filed  8-14-72;8:49  am] 


Title  32-NATIONAL  DEFENSE 

Chapter  XIV — Renegotiation  Board 

SUBCHAPTER   B — RENEGOTIATION   BOARD 
REGULATIONS    UNDER   THE    1951    ACT 

PART   1453— MANDATORY 
EXEMPTIONS  FROM  RENEGOTIATION 

Common  Carriers  by  Water 

§  1453.3       [Amended] 

Section  1453.3     Fiscal  years  ending  on 
or  after  December  31.  1953.  is  ajnended 


RULES  AND   REGULATIONS 

by  deleting  in  paragraph  (d>'2)(l> 
thereof,  the  words  "Jsuiuary  1,  1971", 
and  Inserting  in  lieu  thereof  the  words 
"January  1,  1972". 

(Sec.  109,  66  Stat.  22;  50  U.8.C.A.,  App,  sec. 
1219) 

Dated:  August  10,  1972. 

Richard  T,  Burress, 
Chairman. 

[FR  Doc.72-12860  Piled  8-14-72:8:50  am) 


Tlile  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — Bureau   of   Domestic 

Commerce,  Department  of  Commerce 

i Formerly    XPA    Reg,    2,   Dlr.   4   as   amended 
AprU  30,  1952 — Revocation] 

DPS  REG.  1,  DIR.  1— ELECTRONIC 
COMPONENTS;  SEQUENCE  OF  DE- 
LIVERIES  FOR  SMALL  ORDERS 

Revocation 

DPS  Reg.  1,  Dir.  1  .32A  CFR  174 
(1972))  is  hereby  revoked.  This  revoca- 
tion does  not  relieve  any  person  of  any 
obligation  or  liability  incurred  under 
DPS  Reg.  1,  Dir.  1,  nor  deprive  any  per- 
son of  any  rights  received  or  accrued 
under  said  regulation  prior  to  the  effec- 
tive date  of  this  revocation. 

(Sec.  704.  Defense  I»roductlon  Act  of  1950,  as 
amended,  50  tr.S.C.  App,  2154  (1970)  ) 

This  revocation  shall  take  effect 
August  15,  1972. 

Bureau  of  Domestic 

Commerce. 
Hudson  B.  Drake, 

Director. 

[FR  Doc.72-12885  PUed  8-14-72:8:61  am] 


Title  40— PROTECTION 
OF  ENVIRONMENT 

Chapter   I — Environmental 
Protection    Agency 

SUBCHAPTER    E — PESTICIDES    PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Fluorodifen 

A  petition  (PP  2F1178i,  was  filed  by 
Ciba-Gelgy  Corp  .  .\rdsley,  N.Y.  10502,  in 

accordance  -^-ith  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  <21 
U.S.C.  346a' ,  proposing  establishment  of 
a  tolerance  for  negligible  residues  of  the 
herbicide  fluorodifen  'p-nltrophenyl-2- 
nitro  -  4-<trifluoromethyliphenyletheri 
and  its  metabolites  p-nitrophenyl-2- 
amlno  -  4  -  ( trlfluoromethyl )  phenylether 
and  p-nitrophenol  In  or  on  the  raw  agri- 


cultural commodities  peanut  hulls,  pea- 
nuts, and  peanut  vine  hay  at  0.2  part 
per  million. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other 
relevant  material.  It  is  concluded  that: 

1.  The  herbicide  is  useful  for  the  pur- 
pose for  which  the  tolerance  Is  being 
established. 

2.  The  common  name  for  the  herbi- 
cide should  be  used. 

3.  There  Ls  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or 
poultry,  and  |180.6iaM3)   applies. 

4  The  tolerance  established  by  thus 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec,  408'dii2i.  68  Stat.  512;  21 
use.  346aid)  '2i  i,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  < 35  FR. 
156231,  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams '36  FR.  90381,  §180.290  is  revised 
in  the  heading  and  text  to  read  as 
follows : 

§  180.290      Fliioro<lifen ;     tciliriiii<t>>     for 
rrsidue*. 

Tolerances  are  established  for  com- 
bined residues  of  the  herbicide  fluorodi- 
fen'p  -  nltrophenyI-2-nitro-4-'trifluoro- 
methvl '  phcnvlether '  and  its  metabolites 
.n-nitrophenyl  -  2  -  amino-4-itrifluoro- 
methyl 'phenylether  and  p-nitrophenol 
in  or  on  raw  agricultural  commodities 
a-s  follows : 

0,2  part  per  million  (negligible  resi- 
due) in  or  on  peanut  hulls,  peanuts,  and 
peanut  vine  hay. 

0.1  part  per  million  (negligible  resi- 
due) in  or  on  soybean  forage,  soybeans, 
and  seed  and  pod  vegetables  and  their 
forages. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Environmen- 
tal Protection  Agency,  Room  3125,  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW.,  Washington, 
DC.  20460,  written  objections  thereto 
in  quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  ground.s  legally  sufficient  to 
ju-stify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (8-15-72). 

(Sec  408(di(2i,  68  Stat  512:  21  U.S.C, 
346a  I,  d  )  ( 2  )  ) 

Dated:  August  8.  1972, 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[FR  Doc.72-12854  Filed  8-14  72  8  49   am] 
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PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Simazine 

A  petition  fPP  0P0855»  was  filed  by 
Geigy  Chemical  Corp,  (now  Ciba-Geigy 
Corp.),  Ardsley.  N.Y.  10502.  in  accord- 
ance with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C, 
346a),  proposing  establishment  of  toler- 
ances for  residues  of  the  herbicide  sima- 
zine (2-chloro-4,6-bis(ethylamino)  -s- 
triazine)  in  or  on  the  raw  agricultural 
commodities  pineapple  fodder  and  for- 
age at  10  pai-ts  per  million;  pineapples 
at  3  parts  per  million;  and  sugarcane 
and  sugarcane  fodder  and  forage  at  1 
part  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  reducing  the  requested 
tolerance  on  sugarcane  from  1  part  per 
million  to  0.25  part  per  million  and  by 
withdrawing  the  requested  tolerances  on 
sugarcane  fodder  and  forage,  pineapple, 
and  pineapple  fodder  and  forage.  (For 
a  related  document,  see  this  issue  of  the 
Federal  Register,  page  16470). 

Prior  to  December  2.  1970.  the  Secre- 
tary of  Agriculture  certified  that  this 
pesticide  chemical  is  useful  for  the  pur- 
pose for  which  a  tolerance  Is  being  estab- 
lished, and  the  Fish  and  Wildlife  Service. 
U.S.  Department  of  the  Interior,  stated 
that  it  had  no  objections  to  the  proposed 
tolerance. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poul- 
trj',  and  §  180.6(aM3)    applies. 

2.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  isec,  408(d>(2).  68  Stat.  512;  21 
U.S.C.  346a(d)  (2i  ),  the  authority  trans- 
ferred to  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  (35  F.R. 
15623).  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038),  §180.213  is 
amended  by  revising  the  paragraph  "0,25 
part  per  million  •   •  •",  as  follows: 

5  180.213      Simazine:   loleranros  for  rr*- 
idiies, 

0.25  part  per  million  in  or  on  almonds 
(hulls  and  nuts  < .  apples,  avocados,  black- 
berries, blueberries,  boysenberries,  cher- 
ries, com  grain,  com  fodder,  and  forage. 
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fresh  corn  including  sweet  com  (kernels 
plus  cob  with  husk  removed),  cranber- 
ries, currants,  dewberries,  filberts,  grape- 
fruit, grapes,  lemons,  loganberries, 
macadamia  nuts,  olives,  oranges,  peaches, 
pears,  plums,  raspberries,  strawberries, 
sugarcane,  and  walnuts. 

Any  person  who  wUl  be  adversely  af- 
fected by  the  foregoing  order  may   at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Environmental 
Protection    Agency,    Room    3125,    South 
Agriculture    Building.    12th    Street    and 
Independence  Avenue  SW..  Washington, 
DC.  20460,  written  objections  thereto  in 
quintuplicate.     Objections     shall     show 
wherein  the  person  filing  will  be  adverse- 
ly affected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.   If  a  hearing  is   re- 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient   to   justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in 
the  Federal  Register  ( 8-15-72  > , 

(Sec.    408(d)  (2t,    68    Stat,    612;     21    USC 

346a Id) (2)  ) 

Dated:   August  3,  1972, 

William  M.  Upholt. 
Deputy  Assistant  Adminustrator 

for  Pesticides  Programs. 
[PR  Doc,72-128,S2  Filed  8^14-72.8,49  am] 
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Title  46— SHIPPING 


Chapter  I — Coast  Guard, 
Department  of  Transportation 

SUBCHAPTER   N — DANGEROUS    CARGOES 
ICGD  71- :39a  1 

PART  146— TRANSPORTATION  OR 
STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  ARTICLES  OR 
SUBSTANCES  AND'^<pMBUSTIBLE 
LIQUIDS   ON   BOARD^SSELS 

Boron    Tribromide 

On  patie  9601  of  the  Federal,  Rfcistkr 
of  May  26,  1971,  there  was  published  a 
notice  of  proposed  rule  makmg  on  boron 
tribromide  Interested  persons  were  af- 
forded 83  days  to  comment  and  a  public 
hearing  was  held  on  Augast  10,  1971  No 
comments  were  received  on  this  proposal. 

By  a  separate  document  published  at 
page  16496  of  this  issue  of  the  Pediral 
Register,  the  Hazardous  Materials  Reg- 
ulations Board  amends  Parts  172  and 
173  of  Title  49  Code  of  Federal  Regula- 
tions specifying  the  packaging  for  the 
transportation  of  boron  tribromide. 

The  Board  has  added  DOT-5C  and  5M 
drums  due  to  comments  received.  Tlie 
Coast  Guard  will  adopt  this  change 

In  consideration  of  the  foregoing  Pa;  t 
146  is  amended  as  follows: 

1  By  adding  to  5  146,04-5  "List  of  ex- 
plosives and  other  dangerous  articles  and 
combustible  Liquids"  in  proper  alp.'ia- 
betlcal  sequence  the  following : 


ArUi'le 


Classed  as—     I.. 


■iiiuvd 


Boron  tribromide Cor.  L White. 


2.  By   adding   to    §146  23-100   "Table   F-aassificatlon-    Corrosive   liouids"   in 
proper  alphabetical  sequence  the  following:  «^orrosive   liquids     in 


Descriptivp  name 
of  article 


Characteristic  properties 
cautions,  markings  required 


Label 
required 


Required  conditions  for 
TrausportatioD 


Cargo  vessels 


»  •  • 

Boron  tribromide. 


Colnrlf»i,  fuminff  Jiqvid  drcompotri  White 
tipon  contact  vUh  water  to  epolni 
hi/drobromic  acid  vhtch  it  very  corro- 
titetotkin  and  tyu  and  in  ru  fficient 
fuanttir  it  luffocaline.  Fumfi  are 
higUf  poitonout.  Contatnm  mar 
rupture  tiolfntl\i  tcken  heated. 
Boiling  poin—1 64°  P. 


.  Stowage: 

"On  deck  protected." 
"On  deck  under  cover." 
Outside  oontsincrs: 

*I6PVW1C  "■  ''^^''^  "*'  "®  "^ 

Metal  barrels  or  drams:  (DOT  5C 

6M)  Not  over  JO  gal.  cap.  Spec! 

6C   must  be  ootistracted  of  at 

least  14  gauge  staiiiles*  steel. 


Ko.  1«8- 
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RCQuiBED  Conditions  foe  TaAKspoatAHuM 


Passenger  Tess* Is 


Ferry  vessel,  passenger  or  vehicle 


RR  car  ferry,  passenger  or  veblde 


Not  permitted. 


Ferry  stowage  (AA) Ferry  itowage  (BB) 


Outside  containers: 
Wooden  boxes: 

(DOT-15A,  18B,  16P)  WIC 
Metal  barrels  or  druras: 
(DOT-4C,  8M)  not  over  30  gal.  cap. 
Spec.  5C  must  b«  constructed  of  at 
least  14  gauge  stainless  steel. 


Outside  containers: 
Wooden  boxes: 

(DOT-ISA,  ISB.ISP)  WIC 
Metal  barrete  or  drums: 
(DOT-5C,  8.M)  not  over  30  gal.  cap. 
Spec.  5C  must  be  constructed  of  at 
Wast  14  gauge  stainless  steel. 


(RS.  4472.  as  amended:   R.S.  4417a.  as  amended;   sec.   1,  19  Stat.  262,  49  Stat.   1889,  sec. 
6(b)(1),  80  Stat.  937;   46  U.S.C.  170,  391a,  49  U.S.C.  1655(b)(1);   49  CFR  1.46(b)) 

Effective  Etecember  30. 1972. 


Dated;  August  7.  1972. 


T.  R.  Sargent. 
Vice  Admiral,  U.S.  Coast  Guard, 
Assistant  Commandant. 
(PR  Doc.72-12703  PUed  8-14-72,8:54  ami 


Title  49— TRANSPORTATION 

Chapter   I — Department  of 
Transportation 

SUBCHAPTER    A — HAZARDOUS    MATERIALS 
REGULATIONS    BOARD 

ll>:-clce-.  No    HM   22    Amdt.  No.  171-15] 

PART   171— GENERAL  INFORMATION 
AND    REGULATIONS 

Matter   Incorporated   by   Reference 

The  purpose  o:'  ir.L-^  amendment  to 
the  hazardous  ma'eruili  regulations  of 
the  Department  o:  Tra!i>portation  is  to 
update  the  refereive  to  the  addenda  to 
sections  VII  Division  I  and  IX  of  the 
American  Society  of  Mechanical  Engi- 
neers Boiler  and  Pressure  Vessel  Code. 

On  June  10.  1972.  the  Board  published 
a  notice  of  proposed  rule  making.  Docket 
No  HM-32;  Notice  No.  72-6  <37  P.R. 
11685'.  proposing  to  make  the  above 
amendment.  All  comments  received  were 
in  agreement  with  the  proposal. 

The  Board  is  also  amending  5  171.8  of 
the  Department's  hazardous  materials 
regulations  to  provide  for  the  definition 
of  ■•psia,,'  -p.s  i.g."  •■°C.."  and  •••p." 
Definitions  for  one  or  more  of  these  ab- 
breviation.<:  may  be  found  in  various  sec- 
tions of  the  regulations.  As  a  matter  of 
clarification,  the  Board  is  defining  these 
abbreviations  in  the  proper  section  by 
adding  paragraphs  'n',  lo',  ip',  and 
iqi  to  I  171.8  The  definitions  of  these 
abbreviations  which  appear  in  sections 
other  than  5  171.8  will  be  removed  at 
later  dates. 

In  consideration  of  the  foregoing,  49 
CFR  Part  171  IS  amended  as  follows: 

A'    In    5  171,7.    paragraph    id'tl.)    Is 
amended  to  read  as  follows: 

§   171. <        Matter     inriirporiitf*!     by     rcfer- 
enrc. 


(.d.> 


(1)  ASME  Code  means  sections  Vm 
(Division  I)  and  IX  of  the  "American 
Society  of  Mechanical  Engineers  Boiler 
and  Pressure  Vessel  Code,"  and  addenda 
thereto  through  December  31,  1971. 

•  •  •  •  • 

(B)  In  §171.8,  paragraphs  (n).  (o), 
'p>,  and  (q>  are  added  to  read  as 
follows ; 

§  171.8      Definitions. 

•  •  *  •  • 

<n^  "P.s.i.a."  means  pounds  per  square 
inch  absolute. 

(o)  "P.s.i.g."  means  pounds  per  square 
inch  gage. 

(p)   ••°  C."  neanc  degree  centigrade. 

(q)   ""  p."  means  degree  Fahrenheit. 

This  amendment  is  effective  Decem- 
ber 30,  1972.  However,  immediate  com- 
pliance with  the  regulations,  as  amended 
herein,  is  authorized. 

(Sees.  831-S35,  title  18,  United  States  Code; 
sec.  9.  Department  of  Transportation  Act, 
49  U.S.C.  1657:  title  VI.  sec.  902(h),  Federal 
Aviation  Act  of  1958,  49  U.S.C.  1421-1430  and 
1472(h)) 

Issued  in  Washington,  D.C.,  on  Au- 
gust 9, 1972. 

G.  H.  Read, 
Captain,  Alternate  Board  Mem- 
ber,    for     the     U.S.     Coast 
Guard. 

Mac  E.  Rogers, 
Board  Member,  for  the 
Federal  Railroad  Administration. 
Robert  A.  Kaye, 
Board  Member,  for  the 
Federal  Highway  Administration. 

James  F.  Rudolph, 
Board  Member,  for  the 
Federal  Aviation  Administration. 
[FR  Doc .72- 12837  Piled  S-14-72;8:48  am] 


[Docket  No.  HM-8.5;    Amdts    172-16.   173-651 

PART  172— COMMODITY  LIST  OF 
HAZARDOUS  MATERIALS  CON- 
TAINING THE  SHIPPING  NAME  OR 
DESCRIPTION  OF  ALL  ARTICLES 
SUBJECT  TO  PARTS  170-189  OF 
THIS    CHAPTER 

PART    173 — SHIPPERS 

Boron    Tribromide 

The  purpose  of  this  amendment  to  the 
hazardous  materials  regulations  is  to  au- 
thorize the  u.<;e  of  boron  tribromide  as  a 
proper  shipping  name  and  to  provide 
specific  packagings  for  the  shipment  of 
boron  tribromide. 

On  May  26.  1971.  the  Hazardous  Mate- 
rials Board  published  Docket  No.  HM- 
85.  Notice  No.  71-14  '36  FR.  9602'. 
which  proposed  tliis  amendment.  This 
amendment  was  identified  in  the  miscel- 
laneous notice  of  proposed  rule  making 
as  Proposal  E.  Interested  persons  were 
invited  to  give  their  views  and  .several 
comments  were  received  by  the  Board. 

All  of  the  commenters  approved  of 
identifying  boron  tribromide  in  the  regu- 
lations by  name  However,  some  com- 
menters objected  to  the  proposed  small 
quantity  packaeinsrs  for  this  material. 
The  Board  proposed  the  small  quantity 
packagings  on  the  basis  of  information 
received  from  the  known  suppliers  of 
boron  tribromide  and  because  this  mate- 
rial reacts  explosively  when  in  contact 
with  wat"r  if  contained  or  if  in  large 
volumes.  Tlie  comment.ers  .stated  that 
boron  tiibromidc  and  other  similar  water 
reactive  materials  were  presently  per- 
mitted by  the  regulations  to  be  shipped 
in  larger  capacity  packagings  These 
commenters  requested  the  Board  to  con- 
tinue to  permit  boron  tribromide  to  be 
packaged  in  cert<Tin  larger  capacity 
packaging^. 

The  Board  rerjuested  from  the  com- 
menters shipping  experience  information 
on  these  larger  capacity  packagings  and 
specific  details  regarding  shipments.  Tlie 
inquiry  was  directed  to  the  approximate 
length  of  time  in  which  the  chemicals 
had  been  shipped  in  these  packagings 
and  the  experience  recorded  which  in- 
volved the  number  of  packagings  shipped, 
the  number  reported  leaking,  and  the 
modes  of  traiLsportation  utilized,  Tiie 
replies  lacked  the  requested  details  and 
did  not  justify  the  authorization  of  ail 
of  the  suggested  larger  capacity  pack- 
agings. Two  commenters  did  submit  ex- 
perience statements  on  materials  which 
they  con.'^idered  similar  to  boron -tribro- 
mide and  that  had  been  shipped  satis- 
factorily  in  large  capacity  packagings. 
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In  the  Board  s  opinion,  these  materials 
cannot  be  stdequately  compared  with 
boron  tribromide  particularly  with  re- 
gard to  its  high  density  which  limits 
significantly  the  methods  of  packaging 
appropriate  to  provide  safe  transpor- 
tation. 

In  view  of  the  submitted  information 
and  the  past  performance  record  of 
DOT-5C  and  DOT-5M  di-ums  the  Board 
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has  autJiorlzed  their  use  for  the  packa.g- 
ing  of  boron  tnbromide. 

In  con.sideration  of  the  foregoing,  49 
CFR  Parts  172  and  173  are  amended  as 
follows : 

1.  In  i  172.3  paragraph  'a',  the  ILst  of 
hazardous  materials  is  amended  as 
follows: 

§  172. .1      I. i>.|  of  ha/.ardou!- material*. 

(a)    *    •    • 


Article 


Classed  as— 


Exemptions  and  packing 
(see  sec.) 


Label 
rpqulred 

If  not 
exempt 


quantity  in 
louMd* 

container  by 

rail  express 


(.Add) 
B  orou  tribromide 


Cor.  L No  exemption,  173.251 White 1  quart. 


2.  In  Part  173  Table  of  Contents, 
§  173.251  is  amended  to  read  as  follows: 

§  173.251     Boron   trichloride   and   boron   tri- 
bromide. 

3.  In  §  173.251,  the  heading  Is  amend- 
ed :  paragi'aph  >  b  >  is  added  to  read  as 
follows : 

§  173.231      Boron   trichloride   and   boron 
tribromide. 

•  •  •  •  • 

'  b  I  Boron  tribromide  must  be  packed 
in  specification  packagings  as  follows: 
iD  Specification  15A.  15B,  or  15P 
'5 J  178.168,  178.169,  178.182  of  this  sub- 
cliapter) .  Wooden  or  plywood  boxes  with 
inside  glass  receptacles  not  over  1  quaxt 
capacity  each.  Each  glass  receptacle  must 
have  a  positive  closure  (not  friction)  and 
as  prepared  for  shipment  must  be  capa- 
ble of  withstanding  an  internal  gage 
pressure  of  at  least  15  p.s.l.  The  recepta- 
cle must  be  cusluoned  with  sufQclent 
absorbent  incombustible  material  to 
completely  absorb  the  contents  In  the 
event  of  leakage  and  must  be  packed 
within  a  securely  closed  metal  can.  Each 
can  must  then  be  cushioned  with  Incom- 
bustible material  within  the  prescribed 
outside  packaging.  Completed  packag- 
ing for  shipment  must  be  capable  of 
passing  the  tests  prescribed  in  §  178.182- 
3(a)  (11  of  this  subchapter. 

(2)  Specification  5C  or  5M  1  §§  178.83, 
178.90  of  this  subchapter).  Metal  drums 
not  exceeding  30  gallons  capacity.  Speci- 
fication 5C  drums  must  be  constructed 
of  at  least  14-gage  stainless  steel. 

Tliis  amendment  is  effective  Decem- 
ber 30,  1972.  However,  compliance  with 
the  regulations,  as  amended  herein,  is 
authorized  immediately. 

(Sees.  831-835  of  title  18,  United  States  Code, 
sec.  9,  Department  of  Transportation  Act  (49 
U.S.C.  1657);  title  VI,  sec.  902(h),  PedenU 
Aviation  Act  of  1958,  U.S.C,  1421-1430  aiid 
1472(h)) 


Issued   in   Washington,   DC.   on   Au- 
gust 7,  1972. 

G.  H.  RE.M). 
Captain,  Alternate  Board  Member, 

U.S.  Coast  Guard. 

Mack  Rogers. 
Board  Member. 
Federal  Railroad  Administration 

Robert  A.  Kaye, 
Board  Member. 
Federal  Highnay  Administration. 

C  R.  Melugin,  Jr.. 
Alternate  Board  Member, 
Federal  Aination  Administration. 

IFR  Doc  72-12702  FUed  8-14   72:8   54  am] 


Chapter  V — National  Highway  Troffic 
Safety  Administration,  Department 
of  Transportation 

IDoclcet  No.  71-7;   Notice  2] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Truck-Camper   Loading 

Tills  notice  amends  Part  571  of  Title 
49,  Code  of  Federal  Regulations,  to  add 
a  new  Motor  Vehicle  Safety  Standard 
No.  126  (49  CFR  571. 126  ^  that  requires 
manufacturers  of  slide-in  campers  and 
of  trucks  that  would  accommodate  them 
to  pronde  Information  concerning  prop- 
er loading  and  load  distribution.  A  notice 
of  proposed  rulemaking  on  this  subject 
was  published  on  April  9.  1971  <36  F.R. 
68371. 

The  purpase  of  the  new  standard  is 
to  provide  information  that  can  be  used 
to  reduce  overloading  and  improper  load 
distribution  in  truck-camper  combina- 
tions, and  to  prevent  accidents  resulting 
from  the  adverse  effects  of  these  condi- 
tions on  vehicle  handling  and  braidng. 
Standard  No.  126  requires  manufacturers 
of  slide- in  campers  to  pennanently  affix 
a  label  to  a  rear  surface  of  each  camper 
that  includes  the  weight  of  the  camper 
when  It  contains  standard  equipment. 
and  water,  bottled  gas.  and  Icebox  with 
ice,  or  refrigerator.  Tlie  camper  manu- 
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facturer  is  also  required  to  provide,  m 
an  owner's  manual  or  other  document 
dehvered  with  the  camr>er  a  picture 
showing  the  location  of  the  lonpitudmai 
center  of  gravity  of  the  cami>er  when 
loaded  and  a  picture  showuig  a  proper 
match  of  the  sllde-m  camper  on  a  typi- 
cal truck.  Standard  No.  126  also  require;, 
manufacturers  of  trucks  to  whicli  a 
camper  could  be  attached  to  provide,  m 
an  ofx-rator  s  manual  or  other  document 
delivered  with  the  truck,  a  picture  shoe- 
ing the  manulaciurer  s  recommendea 
ionpitudmal  center  of  gravity  zone  lor 
the  cargo  weight  rating,  and  one  depict - 
mg  the  proper  match  of  a  truck  and 
slide-m  camper 

Standard  No,  126  differs  from  Uie  i,:iro- 
poscii  in  several  aspects,  Tlie  .standaid 
as  proposed  would  have  applied  to  in- 
complete vehicles  intended  for  cotnpje- 
tion  as  trucks,  and  to  multipurpose  pas- 
senger vehicles  with  a  GVWR  of  10,000 
pounds  or  less.  Tliese  categories  have 
been  excluded  from  the  final  rule,  wliich 
applies  to  trucks  that  would  accommo- 
date slide -in  campers  Th^e  generailj- 
are  pickup  trucks  In  extluding  otlier 
propased  categories,  the  MHSTA  con- 
siders that  the  informatlM  the  manu- 
facturer of  an  incompletrvehicie  must 
furnish  pursuant  to  49  CFR  Part  568 
Vehicles  Manufactured  in  Two  or  Mor-« 
Stages,  should  be  sufficient  to  assist  a 
final  assembler  in  permanently  install - 
me  a  chassis-mount  camper  on  a  truck 
chassis,  or  in  assembhng  a  vehicle  such 
as  a  motor  home 

The  proposal  would  also  have  required 
that  a  label  be  pennanently  affixed  to 
each  cargo  compartment  that  would  spec- 
ify the  maximum  recommended  weight 
for  a  load  placed  in  the  compartment 
Commenters  argued  persuasively  that 
camper  owners  would  disregard  a  scries 
of  weight  capacity  labels  on  all  storage 
compartments,  and  the  proposal  was  not 
adopted.  The  final  rule  requires  the  cer- 
tification label  and  the  owner's  manual 
to  provide  a  figure  denoting  camper 
weight,  which  as  noted  previously  m- 
cludes  the  weight  of  standard  equipment. 
a  refrigerator,  or  icebox  with  ice,  and 
maximum  capacity  of  water  and  bottled 
gas  The  cubic  capacity  of  the  refrig- 
erator or  weight  of  ice,  the  weight  of 
bottled  gas,  and  the  gallons  of  water  en- 
compassed in  the  maximum  weight  figure 
will  also  be  listed  on  the  permanent 
label  and  in  the  owners  manual  The 
camper  manufacturer  may  exclude  any 
of  these  lt«ms  from  the  label  if  the 
camper  Ls  not  designed  to  accommcxiate 
them,  provided  that  a  notation  to  Uiat 
effect  appears  in  the  owners  manual. 
The  standard  also  requires  a  manufac- 
turer to  provide  a  listing  of  optional  or 
additional  equipment  that  Uie  camper 
IS  designed  to  carry,  and  the  respective 
weight  of  each  if  tlie  imit  weight  ex- 
ceeds 20  pounds. 

The  label  will  also  state  Die  month 
and  year  of  manufBiciture.  and  a  recom- 
mendation   tiial    tlie    use:    consult    Uie 
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owners  manual  or  dat-a  sh^et  for  the 
weight  of  optional  and  additional  equip- 
ment. The  label  L?  w  be  mounted  In  a 
plainly  visible  location  on  a  surface  at 
the  rear  of  the  camper  other  than  the 
roof,  steps,  or  bumper  extension. 

The  proposed  reference  point,  or  the 
dL-tances  of  the  camper  center  of  gravity 
from  the  reference  point,  have  not  been 
adopted  for  use  on   the   e.xterlor  label 
Manufacturers  of  campers  £;enerailv  have 
had  no   experience   with    tlie   relatively 
complex  vertical  center  of  sravitv  meas- 
urement   techniques     Truck    manufac- 
turers pointed  out  a  numb^er  of  variables 
that  would  have  to  be  considered,  ai-.d 
stated  that  the  linutmg  envelope  would 
not  be  rectangular  as  implied  by  the  pro- 
posal. Other  comments  objected  to  the 
end  of  the  truck's  axle  shaft  as  a  refer- 
ence point  for  specifying  a  recommpnd-='d 
cargo  center  of  gravity  zone,  Varlatior.'^ 
m  the  longitudinal  center  of  gravity  of 
the  load  are,  however,  known  to  have  a 
direct  relationship  to  a  truck's  gross  axle 
loading,    and   can    adversely    affect    the 
steering  and  stopping  abilitv  of  the  ve- 
hicle.   The    camper    manufacturer    will 
therefore  be  required  to  provide  in  the 
owner's   manual   a  picture  showing  the 
location    of    the    camper's    longitudinal 
center  of  gravity  withm  2  inches,  under 
specified  load  conditions,  A  manufacturer 
can  easily  measure  the  longitudinal  cen- 
ter of  gravity  of  a  sUde-in  camper  bv  bal- 
ancing It  on  a  transverse  horizontal  rod. 
The  camper  owners  manual  must  also 
contain  specific  advice  on  proper  choice 
of   truck    to    which    a    camper    mav    be 
mounted,    and    proper    loading    of    the 
cam.per  once  it  is  attached.  Truck  manu- 
facturers in  turn  are  required  to  include 
in  the  operator  s  manual  a  picture  show- 
ing the  recommended  longitudinal  center 
of  gravity  zone  for  the  cargo  weight  rat- 
ing and  loading  recommendations. 

In  order  to  allow  the  relativeiv  small 
camper  manufacturers  time  to  consider 
the  recommendations  of  truck  manufac- 
turers, and  to  modify  camper  designs  if 
needed,  a  camper  manufacturer  need  not 
provide  center  of  gravity  location  mfor- 
m.ation  until  July  1.  1973. 

Effective  date:  January  1,  1973,  with 
additional  requirements  effective  July  l, 
1973.  Because  compliance  with  the  rule 
does  not  involve  extensive  leadtim.e.  the 
Administrator  finds  for  good  cau.se  .shown 
that  an  effective  date  earlier  than  180 
days  after  issuance  is  in  the  public 
interest. 

In  consideration  of  ihe  foregomg.  49 
CFR  Part  571  is  amended  by  adding 
'  571126  Standard  A'o,  126:  Truck- 
camper  loading  as  set  forth  below. 

This  notice  is  issued  under  the  author- 
ity of  sections  103.  112.  114.  and  119  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  as  U.S.C,  1392.  1401 
1403.  and  1407.  and  the  delegation  of 
authonty  from  the  Secretary-  of  Trans- 
portation to  the  National  Highway  Traf- 
fic Safety  Administrator,  49  CFR  151, 
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Issued  on  August  3,  1972, 


DorcLAB  'W.  Toms, 

Administrator. 


§371.126       .'^lanHar.l      N<,,      126;      ' 
camper  loading. 

81.  Scope.  This  Standard  requires 
manufacturers  of  slide-in  campers  to 
specify  the  weight  and  center  of  gravity 
of  campers  when  loaded.  This  standard 
also  requires  manufacturers  of  trucks 
that  would  accommodate  slide-in 
campers  to  specify  the  cargo  weight  rat- 
ing and  the  longitudinal  limits  within 
which  the  center  of  gravity  for  the  cargo 
weight  rating  should  be  located. 

52,  Purpose.  The  purpose  of  this 
standard  is  to  provide  information  that 
can  be  used  to  reduce  overloading  and 
improper  load  distribution  in  truck - 
camper  combinations,  in  order  to  pre- 
vent accidents  resulting  from  the  ad- 
verse effects  of  these  conditions  on 
vehicle  steering  and  braking. 

53,  Application.  This  standard  applies 
to  slide-in  campers,  and  to  trucks  that 
would  accommodate  slide-in  campers. 

54,  Definitions.  "Campers"  means  a 
structure  designed  to  be  mounted  in  the 
cargo  area  of  a  truck,  or  attached  to  an 
incomplete  vehicle  with  motive  power 
for  the  purpose  of  providing  shelter  for 
persons. 

"Cargo  weight  rating'  means  the  max- 
imum weight  of  cargo,  in  pounds,  ex- 
clusive of  occupants  in  designated  seating 
positions,  that  can  safely  be  carried  by 
a  motor  vehicle  under  normal  operating 
conditions,  as  specified  by  the  vehicle 
manufacturer. 

'"Slide-in   camper"   means   a   camper 
havmg  a  roof,  floor,  and  sides,  designed 
to  be  mounted  on  and  removable  from 
the  cargo  area  of  a  truck  by  the  user 
S5.  Requirements. 
S5.1  Slide-in  camper. 
S5.1.1    Labels.   Each   shde-in   camper 
shall  have  permanently  afHxed  to  it.  In 
a   manner  that  it   cannot  be   removed 
without  defacing  or  destroying  it   in  a 
plainly   visible  location  on  an  exterior 
rear  surface  other  than  the  roof,  steps 
or  bumper  extension,  a  label  containing 
the  following  Information  in  the  English 
language  lettered  in  block  capitals  and 
numerals  not  less  than  •■'•jo-inch  high   of 
a  color  contrasting  with  the  background 
in  the  order  shown  below  and  in  the  form 
Illustrated  in  Figure  1. 

a  I  Name  of  camper  manufacturer: 
Tlie  full  corporate  or  Individual  name 
of  the  actual  assembler  of  the  camper 
shall  be  speUed  out,  except  that  such  ab- 
breviations as  "Co,"  or  "Inc,"  and  their 
foreign  equivalents,  and  the  first  and 
middle  initials  of  individuals  may  be 
used.  The  name  of  the  manufacturer 
shall  be  preceded  by  the  word  "Manu- 
factured By"  or  "Mfg  By". 

b'  Month  and  year  of  manufacture' 
It  may  be  spelled  out  (e.g.  "June  1973") 
or  expressed  in  numerals  (e.g.  "6/73"). 
'C  The  statement:  "This  camper  con- 
forms to  all  applicable  Federal  Motor 
Vehicle  Safety  Standards  m  effect  on  the 
date  of  manufacture  shown  above  "  The 
expression  U.S."  or  "U.S.A."  mav  be  in- 
serted before  the  word  "Federal", 

'd      T^ie    following   statement    com 
pleted  ;i.^  appropriate: 


^S^^P^'  *«'ght  is   Lbs    Maximum 

When    It    Contains    Standard    Equipment 

oVV'^r,^       °'  ^^^^'■- ^bs.  of  Bottled 

Gas,  and   cubic   Ft    Refrigerator    (or 

S'^t'n'^  -.-;,^""  °'  ^"  ^'  appHcabii°' 
Consult  Owner's  Manual  (or  Data  Sheet  as 
applcable)  for  Weights  of  Additional  or 
Optional  Equipment. 


S5.1.1.1  "Gal.  of  water'    refers  to  the 
volume   of   water   necessary    to   fill    the 
camper's  fresh  water  tanks  to  capacity 
Lbs.  of  bofled  gas"  refers  to  the  weight 
of  gas  necessary  to  fill  the  camper's  bot- 
tled gas  tanks  to  capacity.  The  statement 
regardmg   a   "refrigerator"   or   "icebox" 
refers  to  th-  cap.icity  of  the  refrigerator 
vath  whi^h   th3   vehicle  is   eqini^ped  "^ 
the  weight  of  the  ice  with  which   the 
icebox  may  be  filled.  Any  of  these  ii^ms 
may  be  omitted  from  the  statement    if 
t he  ccrrespcnding  acce.s.sones  are  not  in- 
cluded with  the  camper,  provided  that 
the    cmis,'-ion    is    noted    in    the   camper 

SsTJa""^"""^ '''"  "^"'"^'^  '^  paragraph 
S5.1.2  Owners  manual.  Each  shde-in 
caniper  manufacturer  shall  provide  with 
each  cam-rr  a  manual  or  other  docu- 
rnent  containing  the  Information  .spec- 
ified in  S5.1.2(a)  through  S5.1,2>d). 
inc  Information  specified  in  S5  1 -^(e) 
and  S5.I.2<f)  shnll  nl.so  be  provided  with 
Jul?  TTgTs'  '""""^^^^"'■ed  on  or  after 

,^r^fH^^^  statement  and  mformation 
provided  on  tne  certification  label  as 
specified  in  paragraph  S5  1.1.  If  water 
bottled  gas.  or  refrigerator  (icebox  >  has 
been  omitted  from  this  statement,  the 
manufacturer's  information  shall  note 
such  omission  and  advise  that  the  weight 
0.  any  such  item  when  added  to  the 
camper,  should  be  added  to  the  maxi- 
mum camper  weight  figure  used  m 
selecting  an  appropriate  truck. 

(b)  A  list  of  other  additional  or  op- 
tional equipm.ent  that  the  camper  i'^  de- 
signed to  carrj',  and  the  ma.ximum  weight 
ot  eacn  if  its  weight  is  more  than  20  lbs 
when  insta  led. 

'c  The  statement:  "To  estimate  the 
total  load  which  will  be  placed  on  a  truck 
add  the  weight  of  all  passengers  in  the 
cam.ner.  the  weight  of  supphes.  tooL^  and 
all  other  cargo,  the  weight  of  installed 
additional  or  optional  camper  equip- 
ment, and  the  manufacturer's  camper 
weight  figure.  Select  a  truck  that  has  a 
cargo  weight  rating  that  is  equal  to  o;- 
greater  than  the  total  load  of  the  camper 
and  whose  manufacturer  recommends  a 
cargo  center  of  gravity  zone  that  wHl 
contain  the  camper's  center  of  eravitv 
when  it  is  installed." 

(di  The  statements:  -When  loading 
this  camper  store  heavy  gear  first  keep- 
ing It  on  or  close  to  the  camper  floor 
Place  heavy  things  far  enough  forward 
to  keep  the  loaded  camper's  cf^nter  of 
gravity  within  the  zone  reconnr.crded  by 
the  truck  manufacturer.  Store  milv  light 
objects  on  high  shelves.  DistribLite  weight 
to  obtain  even  side-to-side  balance  of  the 
loaded  vehicle.  Secure  loose  items  to  pre- 
vent weight  shifts  that  could  affect  the 
balance  of  your  vehicle.  'When  the  truck- 
camper  is  loaded,  drive  to  a  scale  and 
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CAMPER  MANUFACTURER'S  NAME 


FORWAnO 


o 


m 


1 


1 


etNTEn  OF  GRAVITY  LOCATION  L. ...  I 

UNDER  SPECIFIED  LOADING  r* •". M  MOUNT  AT  AFT 

CONDITION  f  IeND  OF  TRUCK 

JCARGO  AREA 

FIGURE  2    CAMPER  CENTER  OF  GRAVITY  INFORMATION 


TRUCK  MANUFACTURER'S  NAME 
TRUCK  MODEL  OR  DESCRIPTION 


MECOMMENOED 

lOCATION  FOR 
CARGO  CENTER 
OF  GRAVITY  FOR 
CARGO  WEIGHT 
RATING 


AFT  END  OF 
CARGO  AREA 


FIGURE  4    TRUCK  LOADING  INFORMATION 


RECOMMENDED  CENTER  OF 
GRAVITY  LOCATION  ZONE 


FIGURE  3  ■  EXAMPLE  OF  PROPER  TRUCK  AND  CAMPER  MATCH 
[FR  Doc  72-12810  FUed  8-14-72;8:45  am] 


Title  6— ECONOMIC 
STABILIZATION 


^  Chapter  I— Cost  of  Living   Council 

PART  101— COVERAGE,  EXEMP- 
TIONS, AND  CLASSIFICATION  OF 
ECONOMIC   UNITS 

PART   102— PUBLIC  ACCESS  TO 
RECORDS 

Miscellaneous    Amendments 

Subpart  B  of  Part  101  of  Title  6  of  the 
Code  of  Federal  Regulations  is  amended 
to  clarify  which  institutional  and  non- 
institutional  providers  of  health  services 
are  in  Tier  III.  Subpart  D  is  amended  to 
exempt  prices  for  garden  plants,  the 
health  fees  levied  on  students  as  a  con- 
dition of  enrollment  in  a  State  or  local 
government  school,  silver,  and  the  pro- 
cuiction  and  distribution  of  movies  and 
television  productions.  Subpart  E  is 
amended  to  clarifv  the  definition  of 
employee  used  in  the  small  business 
exemption. 

Section  101.15ia>(2)  of  Subpart  B  Ls 
amended  to  clarify  that  all  institutional 
or  noninstitutional  providers  of  health 

IZ^IT.T  '^^^'^^  "^  .55  300.18  and 
■300.19  of  thLs  title'  with  amiual  sales  or 
revenues  le.ss  than  $50  million,  which 
are  not  Price  Category  ll  firnxs,  as  de- 
fined in  6  CFR  101.13.  as  amended  •31 
t  .R.  13476.  July  7.  1972  I .  are  Price  Cate- 
gory III  firms. 

Subpart  D  is  revised  and  amended  in 
§101.32' a  1  to  e.xempt  the  sale  of  garden 
plants.  The  effect  of  the  change  will  he 
to  exempt  sales  of  these  product.^  from 
economic  stabilization  regulations  Gar- 
den plants  were  originally  exempt  from 
controls,  but  because  they  are  products 
which  are  of  a  type  sold  for  ultimate 
consumption  m  their  original  physical 
lorm.  the  Council  included  them  in  the 
group  of  raw  agricultural  products  sub- 
ject to  controls  after  the  first  sale  in  an 
amendment  published  on  June  3o  1071 
^37  F.R.   12961 >  .  •     .    - 

In  returning  the  exemption  to  these 
products  the  Council  took  not«  of  the 
number  of  sales  of  these  products  prior 
to  consumption.  Many  sales  are  between 
producers  for  the  purpose  of  fui'th^r 
growth  of  the  plani,s.  Continuation  of 
controls  would  require  separation  of 
stock  raised  by  one  producer  or  seller- 
from  identical  stock  that  firm  mav  have 
purchased  from  another  producer  or 
seller.  "Hie  controls  produced  serious  in- 
equities in  requiring  producers  and 
sellers  to  determine  when  the  first  sale 
of  each  plant  occun-ed. 

The  Council  determined  that  exemp- 
tion of  garden  plants  will  have  no  sig- 
nificant adverse  impact  on  the  controls 
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program.  Tlie  intent  of  the  amendment 
controlling  certain  sales  of  unprocessed 
agricultural  products  was  to  reduce  the 
inflationary    pressure    on    food    prices. 
Garden  plants  are  not  products  which 
are  generally  consumed  as  food  at  the 
time  of  sale  to  the  consumer  and  to  the 
extent    this    exemption    permits    larger 
sales    of    food     producing    plants     the 
amendment  will  aid  in  reducing  infla- 
tionary pressure  on  certain  food  prices. 
Subpart  D  is  also  amended  in  §  101,34 
'  a  H  2 ) .  This  amendment  exempts  health 
service  fees  levied  on  students  as  a  con- 
dition of  enrollment  by  schools,  colleges, 
and  universities  owned  and  operated  bv 
State    and    local    governments.    Health 
service  fees  levied  on  students  as  a  con- 
dition of  enrollment  in  private  nonprofit 
educational  organizations  are  presently 
exempt  and  most  fees  and  charges  of 
State   and  local   governments   are   also 
exempt.  The  purpose  of  this  amendment 
is  to  place  schools,  colleges,  and  univer- 
sities owned  and  operated  by  State  and 
local  governments  on  an  equal  footing 
with  private  nonprofit  educational  orga- 
nizations with  respect  to  health  service 
fees  levied  on  students  as  a  condition 
of  enrollment. 

Subpart    D    is    further    amended    by 
adding  a  new  paragraph  im)  to  §  101.34 
to  reflect  a  Council  decision  to  exempt 
price  adjustments  for  commercial  grade 
silver  in  refining  shapes,  the  silver  con- 
tent in  ores  and  dore,  silver  coins,  and 
other   forms   of  silver  sold   for  manu- 
facturing or  professional  uses.  The  Coun- 
cil  action   was   based  upon   the   recent 
development  of  a  multitier  price  system 
for  silver  which  has  led  to  conditions 
which  encourage  exporting  and  hoarding 
of  domestic  silver.  As  domestic  produc- 
tion is  not  sufficient  to  meet  domestic 
demand,  domestic  users  will  be  forced 
to  rely  increasingly  upon  international 
sources  so  that  they  may  be  forced  to 
pay  prices  higher  than  would  exist  if 
silver  were  exempt  from  controls. 

Moreover,  it  is  anticipated  that  the 
Increase  in  price  of  domestic  silver  result- 
ing from  exemption  will  have  a  minimum 
impact  on  inflation  because  a  significant 
amount  of  silver  consumed  domestically 
is  imported. 

The  Coimcil  also  considered  the  fact 
that  the  base  price  for  silver  reflects  the 
depressed  market  that  existed  in  the 
base  period,  and  was  concerned  that 
these  low  prices  would  discourage  do- 
mestic production  and  jeopardize  the 
health  of  the  U.S.  silver  industry. 

The  Council  also  considered  the  fact 
that  holdings  of  silver  in  the  hands  of 
investors  and  speculators  are  an  impor- 
tant market  force  and  that  trading  by 
these  individuals  at  uncontrolled  prices 
is  causing  market  distortions.  It  pointed 
out  that  while  producers  are  restricted 
to  delivery  at  cost-justified  prices,  third 
party  traders  are  permitted  to  deliver 
on  futures  contracts  on  the  commodity 
exchange  at  whatever  price  is  specified 
in  the  futures  contracts.  It  is  the  belief 
of  the  CouncU  that  the  exemption  will 
lead  to  more  stabilized  silver  prices  and 
a  normal  growth  in  the  Industry. 


A    new    paragraph    (i)     Is    added    to 
5  101.36  of  Subpart  D  to  reflect  a  Coun- 
cil decision  to  exempt  price  adjustments 
for  motion  pictures  and  television  pro- 
ductions by  producers  and  distributors. 
The  Council  noted  that  because  of  the 
unique   artistic  and  entertainment  na- 
ture of  each  production,  the  films  are 
sirrular  to  art  objects  which  are  exempt. 
Also,    it    considered    that,    historically. 
pricing   in   the   industry-  is   based   u{X)n 
anticipated   and   actual  public   response 
to  each   film  rather   than   costs.   These 
unique    characteristics    make    controls 
inequitable  under  the  Price  Commi.ssion 
cost-based    regulatory    scheme.    More- 
over, the  industry  is  characterized  bv  a 
large   number   of   suppliers    ajid   highly 
competitive  price  bidding,  so  that  it  is 
not  anticipated  that  exemption  of  the 
industry  will  lead  to  highly  inflationary 
price   increases.   Exhibitors   not   exemp't 
under  the  small  bLisiness  exemption  re- 
main subject  to  economic  sUibilization 
controls. 

Section  lOl.SlidXn  of  Subpart  E  is 
amended  to  clarify  the  definition  of  "em- 
ployee." For  purposes  of  determining 
qualiflcation  for  the  small  business  ex- 
emption, an  employer  must  count  all 
employees  defined  as  "employee"  in  the 
Federal  Insurance  Contribution  Act 
1939.  as  amended  26  U.S.C.  sec.  3121(d)' 
An  "employee"  must  be  counted  even 
If  by  operation  of  some  other  provision 
m  the  Federal  Insurance  Contributions 
Act,  FICA  taxes  are  not  paid  for  the  in- 
dividual who  is  defined  as  an  "employee" 
In  the  Act. 

Subpart  A  of  Part  102  of  Title  6  of  the 
Code  of  Federal  Regulations  is  amended 
to  add  a  new  subsection  giving  discre- 
tionary authority  to  the  Chairman  of 
the  Council  to  disclose  records  when  dis- 
closure is  in  the  public  interest  and 
not  prohibited  by  law. 

This  amendment  clarifies  Cost  of  Liv- 
ing Council  policy  and  regulations  re- 
garding     disclosure      of      information 
adopted  pursuant  to  the  Freedom  of  In- 
formation  Act    15   U.S.C.   552).   Implicit 
m  the  Act  and  in  Council  regulations  Is 
the  requirement  that  the  agency  adopt 
a  policy  conducive  to  maximum  disclo- 
sure of  public  records.  The  Freedom  of 
Information  Act  permits  an  agency  to 
protect  from  disclosure  certain  types  of 
records  in  its  possession.  This  protection 
is  not  required,  however,  and  the  Coun- 
cil has  inherent  authority  to  release  in- 
formation   which    may    be   protected    if 
release  is  not  prohibited  by  law  and  is 
deemed  lo  be  in  the  public  interest. 

By  adding  tliis  new  language  to  ius 
regulations,  the  Council  makes  explicit 
the  policy  of  full  disclosure  which  it  has 
followed. 

Because  the  purpose  of  this  amend- 
ment is  to  amend  and  modify  Parts  101 
and  102  to  provide  immediate  guidance 
and  information  as  to  Cost  of  Living 
Council  decisions,  the  CouncU  finds  that 
publication  in  accordance  with  normal 
rule-making  procedure  is  impracticable 
and  that  good  cause  exists  for  making 
these  regulations  effective  in  less  than 
30  days   Interested  persons  mav  submit 


written  comments  regarding  tlie  atK-:ve 
amendment.  Communications  should  be 
addressed  to  the  Office  of  General  Cour.- 
sel.  Cost  of  Living  Council,  New  Execu- 
tive Office  Building,  Washington  D  f' 
20507.  ■     ^ 

This  amendment  will  become  r-f.ec'vp 
when  filed  with  the  Office  of  the  Fede-al 
Register. 

Donald  Rumsfeld, 

Dirrc  tor.  CcK^t  of  Liv)ng  Council. 

Part  101  of  Chapter  1  of  Title  6  of  the 
Code  of  Federal  RemlaUons  is  amended 
as  follows: 

1.  Subpart  B  is  amended  111  ;  lO]  .m 
(a)(2)  t-o  read  as  follows: 

§  101.15      IVicf  fjiteKorv  HI  (Inn-   mon- 
itoring and  «.pot  «  h<  <  k.s. 

(a)    •   •   • 

'2'  An  institutional  or  noninstitu- 
tional provider  of  health  servicers  fas 
defined  in  55  300,18  and  300  19  of  this 
title,!  'II  with  annual  sales  or  revenues 
between  $1  million  and  $50  million  which 
has  not  received  an  exception  from  the 
Price  Commission  from  the  price  adjust- 
ment limitations  imposed  in  {5  300 '8 
and  300.19  of  this  title,  or  Hi,  with  an- 
nual sales  or  revenues  of  $1  million  or 
less. 

■ 

2  Subpart  D  is  amended  m  5  101,32' a) 
by  deleting  the  plirase  "garden  planus 
and  ■  from  the  list  of  examples  following 
the  special  rule. 

Subpart  D  is  further  amended  In 
5  101. 32' a)  by  adding  "garden  plant.s " 
to  the  list  of  examples  of  exempt  agrirui- 
tural  products. 

Subpart  D  Is  further  amended  m  J  10!  - 
34  t-o  modify  paragraph  a* -2'  and  to 
add  a  new  paragraph  -m-  to  read  as 
follows: 

§  101.31      f«  rluin  prifc  adjustments. 

(at    •    •    • 

'2'   Price  adjustments  including  rent 
adjustments  by  State  and  local  govern- 
ments for  any  work,  service,  publication. 
report,  document,  benefit,  privilege,  au- 
thority,  use,   franchise,   license,   permit, 
certificate,    registration,    facilities,    ma- 
terials, or  similar  thing  of  value  or  utility. 
performed,  furnished,  provided,  granted! 
prepared,  issued,  or  transferred  Includ- 
ing tuition  and  other  charges  for  schools, 
colleges,  and  universities  owned  or  oper- 
ated by  a  State  and  local  government- 
except,  however,  that  fees  or  charges  for 
health  services   ibut  not  health  service 
fees  levied  on  all  students  a,s  a  condi- 
tion of  enrollment)  and  for  utility  serv- 
ices 'including,  gas  electricity,  telephone, 
telegraph.  pubUc  transportation  by  ve- 
hicle or  pipelme,  but  not  including  water 
or  sewage  disposal  services  '  provided  di- 
rectly or  mdirec'tly  by  a  State  and  local 
government  are  not  exempt  under   the 
provisions  of  tins  section. 


'm)  Silver.  Price  adjustments  for  (i) 
commercial  grade  silver  in  refinin? 
shapes,  ai)  silver  content  In  ores  arid 
done.    I  ill'    sih'er  coins,   and    'iv^    olher 
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/orm^  of  silver  sold  for  mar.ula/'uirlng 
or  professional  uses. 

Subpart  D  Is  f'orther  amended  In 
S  101.36  to  add  a  ne*'  paragraph  yij  to 
read  as  follows: 

§   101.3'.       Mi-.-.lhni.-oii-. 

«  «  '  •  • 

'1'  fiirri,?.  Price  ;td:u;-tments  for  mo- 
tion pictures  and  L€levi5:on  productions 
when  such  price  adjustments  are  made 
by  producers  or  di.stributors  of  mo'lon 
pictures  and  te!e\-i5ion  product:oiu;. 

3  Subpart  E  L-  amended  in  §  101.51 
(d)il)   to  read  sus  :o;:ow<: 

§  101.31        F.xeniption     f>f     tinn-     v.iih     t>0 
or  fcMcr  eniplo>tf-. 


(d;  Definitions — 

ni  "Employee"  means  an^'  p€rs<->n  re- 
slai.ng  in  and  employed  In  the  several 
States  or  the  District  of  Columbia  for 
whom  ail  employer  Is  required  to  pay 
taxes  Imposed  pursuant  to  the  Federal 
Insurance  Contributions  Act,  1939,  as 
amended,  26  U.S.C.  sec.  3101,  et  seq. 
'FICAi,  and  any  person  otherwise  ex- 
cluded from  FICA  coverage,  who  a)  per- 
forms services  for  any  firm  as  an  agent- 
driver,  or  commission-driver  engaged 
in  the  distribution  of  milk  for  his  prm- 
cipals;  or  (11)  is  defined  as  an  "employee" 
in  26  U.S.C.  sec.  3121(d). 


Part  102  of  Chapter  1  of  Title  6  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Subpart  A  is  amended  in  5  102.3  to 
add  a  new  paragraph  ^  c  as  follows : 
§  102.3      .Vuihoriiv. 

*  •  «  •  * 

(c)  The  Chairman  of  the  Council,  or 
his  delegate,  is  authorized  at  his  discre- 
tion to  make  any  record  enumerated  in 
§  102.4  available  for  Inspection  when  he 
deems  disclosure  to  be  in  the  public 
interest  and  disclosure  is  not  otherwise 
prohibit-ed  by  law. 

[FR  Doc.72-12fi79  Filed  8-14   72  8   53  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR   Part  1050  1 

MILK  IN  THE  CENTRAL  ILLINOIS 
MARKETING  AREA 

Notice  of  Proposed  Suspension   of 
Certain  Provisions  of  the  Order 

Notice  Is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the  sus- 
pension of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
central  Illinois  marketing  area  is  being 
considered  for  the  month  of  August  1972. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Building. 
US.  Department  of  Agriculture,  Wash- 
ington. DC.  20250.  not  later  than  3  days 
from  the  date  of  publication  of  this  notice 
in  the  Federal  Register.  All  documents 
filed  should  be  in  quadruplicate. 

All  v^Tltten  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  the  oflBce  of  the 
Hearing  Clerk  during  regular  business 
horus  (7  CFR  1.27<b)  K 

The  provisions  proposed  to  be  sas- 
pended  are  as  follows : 

1.  In  §1050.14,  paragraplis  ^c  i2> 
and  ^3). 

Statement  of  consideration  The  pro- 
posed suspension  action  would  permit 
unlimited  diversion  of  producer  milk  un- 
der the  central  Illinois  order  for  the 
month  of  August  1972  under  the  same 
rule  of  unlimited  diversions  as  applied 
in  May,  June,  and  July  1972. 

The  suspension  action  was  requested 
by  Associated  Milk  Producers.  Inc.  The 
producer  association  claims  that  such 
action  is  necessary  in  order  to  enable  its 
member  producers  to  maintain  producer 
status  under  the  order  for  the  month  of 
August.  A  distributing  plant  to  which  a 
number  of  the  association's  member  pro- 
ducers ship  has  been  experiencing  a  de- 
cUne  in  Class  I  sales  along  with  an  in- 
crease in  Class  IT  sales.  Specialization  in 
Class  II  products  at  this  particular  plant, 
lack  of  Class  I  sales  to  .schools  during 
August,  and  increasing  competition  from 
other  handlers  were  cited  as  reasons  for 
the  current  situation.  SiLspension  of  the 
diversion  limitations  was  requested  to 
facilitate  the  orderly  disposition  of  re- 
serve milk  and  to  provide  continued  pro- 
ducer statios  for  the  aforementioned 
producers  under  the  order. 


Signed  at  Wasiimgton.  D  C     on  Au 
gust  9,  1972. 

John  C.  BLtrM 
Deputy  Admimstralor. 
Regulatory  Programs. 

[FR   Doc  72   12843   Filed   8-14-72,8:48   am; 


DEPARTMENT  DP  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21    CFR   Part   130  1 

LEGAL  STATUS  OF  APPROVED  LA- 
BELING FOR  PRESCRIPTION  DRUGS; 
PRESCRIBING  FOR  USES  UNAP- 
PROVED BY  THE  FOOD  AND  DRUG 
ADMINISTRATION 

Notice  of  Proposed   Rule  Making 

The  widespread  use  of  certain  pre- 
scription drugs  for  conditions  not  named 
in  the  ofiBcial  labeling  has  led  to  ques- 
tior:s  concerning  the  legal  responsibilities 
of  the  prescribing  physicians,  and  the 
position  of  the  Food  and  Drug  Adminis- 
tration with  respect  to  such  use.  Accord- 
ingly, the  Commissioner  proposes  to  add 
a  new  regulation  clarifying  the  applica- 
ble legal  requirements  and  specifying  ac- 
tions that  may  be  taken  by  the  Food  and 
Drug  Administration  with  respect  to  un- 
approved uses  of  approved  prescription 
drugs. 

Section  505  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  prohibits  the  introduc- 
tion or  deliverj-  for  introduction  into  in- 
terstate commerce  of  any  new  drug  with- 
out the  filing  of  an  investigational  new 
drug  plan  or  approval  of  a  new  drug  ap- 
plication. Unlike  the  adulteration  and 
m,isbranding  provisions  of  tlie  Act,  the 
new  drug  provisions  apply  only  at  the 
moment  of  shipment  in  interstate  com- 
merce and  not  to  action  taken  subsequent 
to  shipment  in  Interstate  commerce.  In 
United  States  v.  Phelps  Dodge  Mercan- 
tile Co.,  157  F.  2d  453  <9th  Cir  1946  >, 
cert,  denied.  330  U.S.  818  '1947^  the 
court  held  tliat  violations  while  products 
are  held  for  sale  after  interstate  ship- 
ment did  not  come  within  the  juri.sdic- 
tion  of  the  Act.  As  a  result  of  that  deci- 
sion, Congress  enacted  the  Miller  amend- 
ment of  1948,  62  Stat.  582.  amending 
section  301  (k)  of  the  Act  to  extend  the 
reach  of  the  adulteration  and  misbrand- 
ing provisions  of  the  Act  to  violations 
after  Interstate  shipment.  The  1948 
amendment  did  not.  however,  also  ex- 
tend the  re&ch  of  the  new  drug  provl- 
.slons  of  the  Act.  which  are  separate  from 
the  adulteration  and  misbranding  provi- 


fiioiis.   U)   acuon   taken    ki'u, r    .:.i<':'.>u»Le 
shipment. 

The  major  objective  of  the  dioig  provi- 
sions of  the  Federal  Food,  Diiig,  aiKl  Cos- 
metic Act  is  to  assure  that  drugs  will  be 
safe  and  effective  for  use  under  the  con- 
ditions of  use  prescribed,  recommended. 
or  suggested  in  the  labeling  thereof.  Thu^s. 
new  drug  approval  and  antibiotic  dmr 
certification  are  regulated  by  law.  boiii 
m  the  prescriber's  and  the  patient  s  in- 
terest. When  a  new  drug  Is  approved  for 
marketmg,  the  conditions  of  use  Uiat 
Jiave  been  approved  are  required  to  be  set 
forth  m  detail  in  the  official  labehnp 
Tlus  labeling  must  accompany  the  dioig 
in  interstate  shifHnent  and  must  contain 
adequate  information  for  safe  and  efTec- 
tive  use  of  the  drug,  including;  Indica- 
tions, effects,  dosages,  routes,  methods 
and  frequency  and  duraiion  of  admrni";- 
tration.  contraindications,  side  effecLs 
and  precautlcHis.  The  labehng  is  derived 
from  the  data  submitted  with  tlie  new 
drug  application.  It  presents  a  full  di.'=- 
closure  summarization  of  drug  use  infor- 
mation, which  the  supplier  of  the  drug  is 
required  to  develop  from  accumulated 
cliiucal  experience,  and  systematic  drug 
trials  consisting  of  preclinical  investiga- 
tions and  adequate  well-controlled  clini- 
cal investigations  that  demonstrate  tlie 
drugs  safety  and  the  effectiveness  it  pur- 
ports or  is  represented  to  possess. 

If  an  api'jroved  new  drug  is  .shipped  ;:i 
interstate  commerce  with  the  approved 
package  insert,  and  neither  the  shimjer 
nor  the  recipient  int.ends  that  it  be  used 
for  an  unapproved  purpose,  the  require- 
ments of  section  506  of  the  Act  are  satis- 
fied. Once  the  new  -drug  is  in  a  icx-.ai 
pliarrna<'.\v  after  mterstate  shipment,  the 
pliysician  may.  a-;  part  of  the  pracure  of 
medicine,  lawfully  prescribe  a  duBerent 
dosage  lor  his  patient,  or  may  othen^iM' 
vary  the  conditions  of  use  from  those  aj)- 
proved  m  the  package  Insert,  without  in- 
forming or  obtaining  the  approval  of  llit- 
I-\>od  and  Drug  Administration 

This  interpretation  of  tlie  Act  is  ar::^ 
M^tent  \nth  coneres-Monal  intent  a."-  indi- 
cated in  the  l€*?islative  hist^rv  of  tne 
1938  Act  and  the  drug  aineiidinent-s  oi 
i9€2.  Throughout  the  debase  leading  t*! 
enactment,  there  were  rept-at^l  siau-- 
ments  t.hat  Congres-s  did  not  uiiend  l!\e 
F'ood  and  Drug  Administration  t«  Inter- 
fere With  medical  practice  and  refererice^ 
to  the  vmderstanding  tliat  the  bill  did 
not  punx)rt  to  regulate  the  practice  iif 
medicine  as  between  the  pliysician  and 
the  patient.  Cvngress  recognized  a 
patient's  right  to  seek  civil  damages  m 
the  courts  if  tliere  should  b*'  eMdence  of 
malpractice,  and  declined  to  provide  any 
legislative  re'^t.rictlons  upon  the  med)c;i; 
;.irofession 
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In  the  1938  Act  and  the  1962  amend- 
ments, however.  Congress  clearly  re- 
quired the  Food  and  Drug  Administra- 
tion to  control  the  availability  of  drugs 
for  prescribing  by  physicians.  Under  the 
1938  Act,  a  new  drug  could  not  be  mar- 
keted unless  a  new  drug  application 
establishing  the  drug's  safety  had  been 
allowed  to  become  effective  by  the  Pood 
and  Drug  Administration.  Under  the  1962 
amendments,  no  new  drug  is  permitted 
on  the  market  until  the  Food  and  Efrug 
Administration  approves  a  new  drug  ap- 
plication demonstrating  both  its  safety 
and  effectiveness. 

Under  the  1962  amendment^^.  more 
over,  the  Food  and  Drug  Administration 
IS  required  to  review  the  labeling  for 
every  new  drug,  including  the  package 
insert  for  prescription  new  drugs,  and  to 
approve  it  a^  not  false  or  misleading  in 
any  particular.  In  appro\1ng  the  labeling 
the  Food  and  Dru'j  Administration  must 
determine  both  that  the  content  is  en- 
tirely truthful,  and  that  it  omits  no  in- 
formation pertinent  to  the  safe  and  effec- 
tive prescnbing  of  the  dndg  by  the  physi- 
cian. Congress  intended  the  labeling  to 
be  a  full,  complete,  honest,  and  accurate 
appraisal  of  the  important  fact^  that 
have  reliably  been  proved  about  the  drug. 

Thus,  although  it  is  clear  that  Congress 
did  not  intend  the  Food  and  Drug  Ad- 
ministration to  regulate  or  interfere  with 
the  practice  of  medicine,  it  is  equally 
clear  that  it  did  intend  that  the  Food 
and  Drug  Admimstration  determine 
those  drugs  for  which  there  exists  sub- 
stantial evidence  of  safety  and  effective- 
ness and  thus  will  be  available  for  pre- 
scribing by  the  medical  profession,  and 
additionally,  what  information  about  the 
drugs  constitutes  truthful,  accurate,  and 
full  disclosure  to  permit  safe  and  effec- 
tive prescription  by  the  physician.  As  the 
law  now  stands,  therefore,  the  Food  and 
Drug  Administration  is  charged  with  the 
responsibility  for  judging  the  .safety  and 
effectiveness  of  drugs  and  the  truthful- 
ness of  their  labeling./JTie  physician  is 
then  responsible  forjpiaking  the  final 
judgment  as  to  f>-)wth.  if  any.  of  the 
available  drugs  i^^^atient  will  receive 
in  the  light  of  th»ftiformation  contained 
in  their  Iabeliryr*and  other  adequate  sci- 
entific datal^'Srt^ilable  to  him. 

Although  the  Act  does  not  require  a 
physician  to  file  an  investigational  new- 
drug  plan  before  prescribing  an  approved 
drug  for  unapproved  uses,  or  to  submit  to 
the  Food  and  Drug  Administration  data 
concerning  the  therapeutic  results  and 
the  adverse  reactions  obtained,  it  is  some- 
times in  the  best  interests  of  the  physi- 
cian and  the  public  that  this  be  done.  The 
physician  should  recognize  that  such  use 
is  investigational,  and  he  should  take  ac- 
cotint  of  the  scientific  principles,  includ- 
ing the  moral  and  ethical  considerations, 
applicable  to  the  safe  use  of  Investiga- 
tional drugs  in  human  patients.  When 
the  results  of  treatment  are  reported 
completely  and  accurately  the  data  may 
be  helpful  to  patients  and  physicians  as 
well  as  to  the  Food  and  Drug  Adminis- 
tration. Such  information  can  lead  to 
warnings  against  dangerous  unapproved 
uses,  or,  on  the  other  hand,  to  acceptance 
of  previously  unkno^^-n  uses. 
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Physicians  have  been  concerned  that 
the  failure  to  follow  the  labelmg  of  a 
drug  may  reader  them  unduly  liable  for 
malpractice. 

Although  labeling,  along  with  medical 
articles,  tests,  and  expert  opinion,  may 
constitute  evidence  of  the  proper  prac- 
tice of  medicine,  it  is  not  controlling  on 
this  issue.  The  labeling  is  not  intended 
either  to  preclude  the  physician  from 
using  his  best  judgment  in  the  interest 
of  the  patient,  or  to  Impose  liability  if  he 
does  not  follow-  the  package  insert.  A 
physician  should  recognize,  however,  that 
the  package  insert  represents  a  summary 
of  the  important  information  on  the  con- 
ditions under  which  the  drug  has  been 
shown  to  be  safe  and  effective  by  ade- 
quate scientific  data  submitted  to  the 
F'Xid  and  Drug  Administration. 

Where  the  unapproved  use  of  an  ap- 
proved new  drug  becomes  widespread  or 
endangers  the  public  health,  the  Food 
and  Drug  Administration  is  obligated  to 
investigate  it  thoroughly  and  to  take 
whatever  action  is  warranted  to  protect 
the  public.  Several  alternative  courses 
of  action  are  available  to  the  Food  and 
Drug  Administration  under  these  circum- 
stances, depending  upon  the  specific 
facts  of  each  case.  These  actions  include : 
Requiring  a  change  in  the  labeling  to 
warn  against  or  to  approve  the  imap- 
proved  use.  seeking  sutetantial  evidence 
to  substantiate  the  use,  restricting  the 
channel  of  distribution,  and  even  with- 
drawing approval  of  the  drug  and  re- 
moving it  from  the  market  in  extreme 
cases.  When  necessary,  the  Food  and 
Drug  Administration  will  not  hesitate  to 
take  whatever  action  of  this  nature  may 
be  required  to  bring  possible  harmful  use 
of  an  approved  drug  under  control. 

Section  1.106  of  the  regulations  '21 
CFR  1,106)  requires  the  labeling  to  con- 
tain appropriate  information  with  re- 
spect to  all  intended  uses  of  the  drugs. 
Thus,  where  a  manufacturer  or  his  rep- 
resentative, or  any  person  in  the  chain 
of  distribution,  does  anything  that  di- 
rectly or  indirectly  suggests  to  the  physi- 
cian or  to  the  patient  that  an  approved 
dnjg  may  properly  be  used  for  unap- 
proved uses  for  which  it  is  neither  labeled 
nor  advertised,  that  action  constitutes  a 
direct  \1olation  of  the  Act  and  is  punish- 
able accordingly. 

The  Commissioner  believes  it  im- 
portant that  the  public,  the  medical  pro- 
fession, and  the  pharmaceutical  industry 
fully  appreciate  the  statutory  provisions 
enacted  by  Congress  that  are  controlling 
under  these  circumstances. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  sec.  505,  701,  76  Stat.  781-785.  as 
amended.  52  Stat.  1055-1056;  21  U,S.C. 
355.  371 1  and  under  authority  delegated 
to  the  Commisioner  (21  CFR  2,120i,  it  is 
proposed  that  the  following  new  section 
be  added  to  Part  130: 

§  130. Lojjal  statlM  of  labeling,   in- 

rhiding  pai'kage  inxrtH  and  pnxlurt 
brorhurc*,  for  prr>iriplion  drugs; 
preTribing  for  u«t!<  unapprcnod  br 
the    Food    and    Drug    Adiiiinlflrulion. 

f'ai  The  Food  and  Drug  Administra- 
tion approves  labeling  for  a  prescription 


new  drug  as  part  of  the  new  drug  ap- 
proval process.  Supplemental  new  drug 
applications  may  periodically  result  in 
revision  of  the  labeling. 

( 1  >  The  labeling  approved  by  the  Food 
and  Drug  Administration  in  a  prescrip- 
tion new  drug  application  summarizes  all 
informatic«i  with  respect  to  the  condi- 
tions of  use  for  which  substantial  evi- 
dence is  available  to  the  Food  and  Drug 
Administration  that  the  drug  is  safe  and 
effective.  - 

i2i  A  prescription  new  drug  may  not 
be  shipped  in  interstate  commerce  when 
intended  for  uses  not  contained  in  the 
currently  approved  labeling.  Such  un- 
approved uses  may  include,  inter  alia,  a 
different  dosage,  or  a  different  patient 
population,  or  a  different  regimen,  than 
that  approved.  Section  505  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  requires 
that  a  manufacturer,  physician,  or  other 
person  who  ships  or  requests  shipment  of 
a  prescription  new  drug  in  interstate 
commerce  with  the  intent,  or  for  the 
purpose,  of  an  unapproved  use  must  first 
file  with  the  Food  and  Drug  Administra- 
tion an  investigational  new  drug  plan  as 
set  out  in  §  130.3. 

i3i  Once  a  prescription  new  drug  has 
been  shipped  in  interstate  commerce  in- 
tended for  its  approved  use's*  tmder  ap- 
proved labeling,  the  Federal  Food.  Drug, 
and  Cosmetic  Act  does  not  require  a 
physician  to  file  with  the  Food  and  Drug 
Administration  an  investigational  new 
di-ug  plan  in  order  to  lawfully  prescribe 
the  drug  for  an  unapproved  use.  when 
such  prescribing  is  done  as  part  of  the 
practice  of  medicine. 

I  b  I  When  an  unapproved  use  of  a  new 
drug  may  endanger  patients  or  create  a 
public  health  hazard,  or  provide  a  benefit 
to  patients  or  to  the  public  health,  the 
Food  and  Drug  Administration  is  obli- 
gated to  take  one  or  more  of  the  follow- 
ing courses  of  action : 

» 1 )  Revision  of  the  package  insert 
may  be  required  to  add  a  specific  conti-a- 
indication  or  warning  against  the  im- 
approved  use. 

'2'  The  manufacturer  may  be  re- 
quired to  obtain  and  submit  the  available 
data  with  respect  to  the  unapproved  use. 
or  to  sponsor  clinical  trials  to  determine 
the  safety  and  effectiveness  of  the  drug 
for  the  unapproved  use. 

<  3 »  If  substantial  evidence  of  safety 
and  effectiveness  is  available,  revision  of 
the  package  insert  may  be  permitted  or 
required  to  add  the  unapproved  use  as 
an  approved  use  and  to  state  the  condi- 
tions under  which  the  drug  is  safe  and 
effective  for  that  use. 

(4»  Revision  of  the  package  insert 
may  be  required  to  state  that  a  prescrip- 
tion for  the  drug  should  not  be  refilled. 

1 5  >  Revision  of  the  package  insert 
may  be  required  to  state  that  the  drug 
should  be  distributed  only  through 
specified  channels  'e.g..  hospital  phar- 
macies* and  or  should  be  prescribed 
dispensed,  or  administered  only  by  phy- 
sicians with  specified  qualifications. 

(6i  The  investigational  new  drug  au- 
thority, as  well  as  the  new  drug  approval 
authority,  may  be  Invoked  to  impose  a 


requirement  that  the  drug  may  be  dis- 
tributed only  through  specified  chan- 
nels and  or  may  be  prescribed,  dis- 
pensed, or  administered  caily  by 
physicians  with  specified  qualifications. 

'  7 )  The  package  of  the  drug  dispensed 
to  the  patient  may  be  required  to  con- 
tain a  package  Insert  containing  appro- 
priate information  for  the  safe  and  ef- 
fective use  of  the  drug  by  the  layman. 

I  8)  The  approval  of  the  new  drug  ap- 
plication may  be  revoked. 

Interested  persons  may,  within  60 
days  after  publication  hereof  in  the 
Federal  Register,  file  with  the  Hearing 
Clerk.  Department  of  Health.  Education, 
and  Welfare,  Room  6-«8.  5600  Fishers 
Lane,  Rockville,  Md.  20852,  written  com- 
ments 'preferably  in  quintupllcate)  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Dated;  July  30,  1972. 

Ch.^rles  C.  EDW.^RDs, 
Commissioner  of  Food  and  Drugs. 

[PR  Doc,72-12ei2  Filed  8-14-72;e;45  am] 
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In  the  FEDERAL  Register  (36  FJl.  14271 
on  August  3,  1971.  and  drculited  as  No- 
tice 71-21.  entiUed  "Notice  of  Ownership 
by  Transferee  of  U.S.  Registered  Air- 
craft" is  hereby  withdrawn. 

This  withdrawal  is  Lssued  under  the 
authority  of  section  313  (a>  of  the  Fed- 
eral Aviation  Act  of  1958  (49  US.C.  1354 
'a)  ).  and  section  6 'C  of  the  Department 
of  Transportation  Act  1 49  U  S  C 
1655(ci  ,». 

Issued   In   Oklahoma  Citv.   Okia  .   on 
August  3,  1972. 

A.  L.  COPLTEF. 

Director. 
Aeronautical  Center. 
IFR  Doc, 7:2^12841   FUed   8-14-72:8:48  am] 


Noficnal   Highway  Traffic  Safety 
Administration 

[  49  CFR  Port  571  1 
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Notice  of  Proposed   Rulemaking 
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DEPARTMENT  OF 
TRANSPORTATION 

Federol  Aviation  Administration 
r  14  CFR   Part  47] 

(Docket  No.  11271:   Reference  Notice  71   21] 

NOTICE  OF  OWNERSHIP  BY  TRANS- 
FEREE OF  U.S.  REGISTERED  AIR- 
CRAFT 

Withdrawal  of  Notice  of  Proposed 
Rule   Making 

The  purpose  of  this  notice  is  to  with- 
draw Notice  71-21  f36  F.R.  14271)  in 
which  the  Federal  Aviation  Administra- 
tion solicited  comments  on  a  proposed 
amendment  to  Part  47  of  the  Federal 
Aviation  Regulations  that  would  have  re- 
quired the  buyer  or  other  transferee  of 
an  aircraft  last  registered  in  the  United 
States  to  notify  the  FAA  of  his  owTier- 
Ehip  within  10  days  after  he  becomes  the 
owner,  unless  within  that  period  he  sub- 
mitted an  application  for  aircraft  reg- 
istration under  that  part. 

Since  the  issuance  of  Notice  71-21, 
further  study  has  revealed  that  the  an- 
nual registration  eligibility  reporting 
under  5  47.44  has  resulted  in  aircraft 
records  being  more  current  and  accurate 
than  previously.  Consequently,  it  ap- 
pears that  rule  making  action  on  the 
proposed  amendment  is  no  longer  appro- 
priate, and  that  Notice  71-21  should  be 
withdrawn. 

The  withdrawal  of  this  notice,  how- 
ever, does  not  preclude  the  FAA  from  is- 
suing .similar  notices  in  the  future  nor 
does  it  conunit  the  FAA  to  any  course 
of  action. 

In  consideration  of  the  foregoing,  the 
notice  of  proposed  rule  making  published 


Tlie  purpose  of  this  notice  Is  to  pro- 
pose an  amendment  to  49  CFR  571  126, 
Motor  Vehicle  Safety  Standard  No  126. 
Truck-Camper  Loading,  that  would  re- 
quire slide-in  campers  to  be  identified 
by  a   camper  identification  number. 

Standard  No.  126  <37  F.R.  16496'  re- 
quires each  slide-in  camper  manufac- 
tured on  or  after  January  1.  1973,  to 
have  a  label  permanently  affixed  to  It. 
stating  the  manufacturer's  name,  cer- 
tification of  compliance,  month  and  year 
of  manufacture,  and  certain  other  infor- 
mation, Tlie  NHTSA  believes  that  a 
camper  identification  number  should  be 
added  to  the  label  to  facilitate  any  fu- 
ture defect  notification  and  recall  cam- 
paigns that  might  occur,  and  herewith 
proix)ses  that  campers  be  idenUfied  with 
a  number  which,  like  the  vehicle  identi- 
fication number  required  by  Standard 
No.  115,  would  not  be  identical  within  a 
10-year  period. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  49  CFR  571  126.  Motor 
Vehicle  Safety  Standard  No.  126,  be  re- 
vised by  adding  paragraph  le)  to 
paragraph  85  1  1  to  read  as  follows: 

(e)  Slide-ln  camper  identification 
number:  Each  manufacturer  shall  as- 
sign a  number  for  identification  j^urposes 
to  each  slide-in  camper,  which  shiill  con- 
sist of  arable  numerals,  rom.an  letters. 
or  both.  The  slide-in  cam.per  identifica- 
tion niunber  of  two  campers  manufac- 
tured by  a  manufacturer  within  a  10- 
year  period  shall  not  be  identical 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  or  argument-;  on 
this  proposal.  Comments  should  refer  to 
the  docket  number  and  notice  number 
and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety  Admin- 
Lstration.  Room  5219  400  Seventh  Street 


16505 

SW  ,  Washington,  DC  20590  It  is  re- 
quested, but  not  required,  that  10  copies 
be  submitted.  Ail  commeuis  received  be- 
fore the  close  of  busmess  on  Sepu-ra- 
ber  15,  1972,  will  be  considered,  and  will 
be  available  in  the  docket  at  the  above 
address  for  examinaUon  both  before  and 
after  Uie  closmg  date.  To  Uie  extent  pos- 
sible, comments  filed  after  the  above 
date  will  also  be  considered  by  llie  Ad- 
nunLstration.  However,  the  rulemaking 
action  may  proceed  at  any  lime  n'Aer 
that  date,  and  comments  received  afu-r 
the  closing  date  and  too  late  for  coiu-id- 
eration  in  regard  to  the  acuon  will  be 
treated  as  suggestions  for  future  ruic- 
makmg.  The  AdrmnlstraUon  will  con- 
tinue to  file  relevant  material,  as  it  be- 
comes available  m  the  docket  after  the 
closmg  date  and  it  is  recommended  that 
interested  persons  continue  U:;  exairaiie 
llie  docket  for  new  materials 

Proposed   effective    date     January    i 
1973. 

This  notice  Is  issued  under  Uie  author- 
ity of  sections  103.  112,  114,  and  119  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  il5  U.SC.  1392,  1401, 
1403.  1407 1  and  the  delegation  of  au- 
thority at  49  CFR  1.51  and  4S  CFR  501  8. 

Lssued  on  August  3,  1972 

ROBIFT   L.    CARrER. 

Assoctate  Administrator, 
Motor  Ve}i\clc  Prog-am. 
IPR  I>oc.72-128U  P^ed  &-14 -72.8:45  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Hous- 
ing Production  and  Mortgoge 
Credit — Federal  Housing  Commis- 
sioner (Federal  Housing  Admini«- 
frafion) 

[  24   CFR   Parts   203,   213,   222  ] 

if'CKkei  No    R  72   208] 

FHA  REQUIREMENT  OF  FLOOD  IN- 
SURANCE IN  SPECIAL  FLOOD 
HAZARD  AREAS 

Notice   of   Proposed   Rule   Making 

The  Department  of  Housing  and  Ur- 
ban Development  proposes  to  require 
flood  uisurancc  coverage  if  i:)rojXfnv  se- 
curing a  mortgage  insured  by  that"  De- 
partment Ls  located  in  a  special  flood 
hazard  area  as  designated  by  the  Secre- 
tai-y  of  HUD.  and  if  tlie  first-floor  eleva- 
tion of  the  property  i.s  lesi-:  than  1  foot 
above  the  specified  maxunum  elevation 
of  such  area  To  carry  out  tliL«  j.xjlicy  the 
Department  proposes  to  amend  ChajJter 
II  of  Its  regulations  to  require  Uie  collec- 
tion by  the  mort,gagee  and  the  payment 
by  the  mortgagor,  when  the  property  is 
located  in  such  areas,  of  flood  insurance 
premltims. 

The  proposed  amendments  would  re- 
quire the  inclusion  In  the  mortgage  of  a 
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provision  for  the  collection  of  f.ood  in- 
surance premiums  by  the  mortgagee  for 
the  term  of  the  mortgage.  The  flood  in- 
surance premiums  collected  would  be 
held  in  escrow  by  the  mortgagee  in  the 
same  manner  as  the  taxes,  ground  rents, 
and  hazard  insurance  premiums  col- 
lected are  now  held,  and  would  be  used 
by  the  mortgagee  to  pay  for  the  flood 
insurance  policy. 

Interested  persons  are  invited  to  sub- 
mit written  comments  with  respect  to 
this  propo.'^pl,  Comm.unications  should 
be  identified  by  the  above  docket  num- 
ber and  title,  and  should  be  filed  m  trip- 
licate with  the  Rules  Docket  Clerk,  Office 
of  General  Counsel,  Room  102.56,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street  SW  ,  Wa.-h!ng- 
ton,  DC  20410,  All  relevant  matenal  re- 
ceived on  or  before  September  17,  1973, 
will  be  considered  before  adoption  of  the 
f^nal  rule.  Copies  of  comments  submit- 
ted will  be  available  for  examination 
during  business  hours  at  the  above 
address 

Accordingly,  Chapter  II,  Subchapter 
B — Mortgage  and  Loan  Insurance  Pro- 
grams under  National  Housing  Act, 
would  be  amended  as  follows : 

PART  203 — MUTUAL  MORTGAGE  IN- 
SURANCE AND  INSURED  HOME  IM- 
PROVEMENT   LOANS 

Subpart  A — Eligibility  Requirements 

1.  Section  203.23' ai  would  be  revised. 
As  amended,  §  203  23  would  read  as 
follows : 

§  20,'i.2.3      Mortsaaor'*     payrnrnt-     |r)     iii- 
rlude  otiier  rharei'*. 

'a-  The  mortgage  shall  provide  for 
such  equal  monthly  payments  by  the 
mortgagor  to  the  mortgagee  as  will 
amortize:  '1'  The  ground  rents,  if  any; 
1 2  '  the  estimated  amount  of  all  taxes : 
'3  '  special  assessments,  if  any:  i4i  flood 
insurance  premiums  for  flood  insurance 
required  by  the  Commissioner  when  the 
property  is  located  in  a  special  flood  haz- 
ard area,  as  designated  by  the  Secretary, 
and  the  first-floor  elevation  of  the  prop- 
erty is  less  than  1  foot  above  the  specified 
ma.ximum  elevation  of  the  special  flood 
hazard  area:  and  '  5  •  fire  and  other  haz- 
ard insurance  premiums,  if  any.  within 
a  penod  ending  1  month  prior  to  the 
dates  on  which  the  same  become  delin- 
quent The  mortgage  shall  further  pro- 
vide that  such  payments  shall  be  held 
by  the  mortgagee  in  a  manner  satisfac- 
tory to  the  Commissioner,  for  the  pur- 
pose of  pa>ing  such  ground  rents,  taxes, 
assessments,  and  insurance  premiums 
before  the  same  become  delinquent,  for 
the  benefit  and  account  of  the  mort- 
gagor. The  mortgage  must  also  make 
provision  for  adjustement-s  in  ca.se  the 
estimated  amount  of  such  taxes,  assess- 
ments, and  Insurance  premiums  shall 
prove  to  be  more,  or  less,  than  the  actual 
amount  thereof  so  paid  by  the  mortgagor. 
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2.  Section  203.24(a)(2)  would  be  re- 
vised. As  amended.  §  203,24  would  read  as 
follows : 

§  203.2  i      .Applk'ation  of  pa^menUi. 

•  •  •  •  • 

(2)  Ground  rents,  taxes,  special  as- 
sessments, flood  insurance  premiums.  If 
required,  and  fire  and  other  hazard  in- 
surance premiums. 

*  •  •  •  • 

3.  Section  203.26  would  be  amended  to 
read  as  follows: 

§  203.26      Mortgagor^     payments      nhen 
niortgage  is  exctulecl. 

The  mortgagor  must  pay  to  the  mort- 
gagee, upon  the  execution  of  the  mort- 
gage, a  sum  that  will  be  sufficient  to  pay 
the  ground  rents,  if  any,  the  estimated 
taxes,  special  assessments,  flood  insur- 
ance premiums,  if  required,  and  fire  and 
other  hazard  insurance  premiums  for 
the  period  beginning  on  the  date  to 
which  such  ground  rents,  taxes,  assess- 
ments, and  insurance  premiums  were 
last  paid  and  ending  on  the  date  of  the 
first  monthly  payment  under  the  mort- 
gage plus  an  amount  sufHcient  to  pay  the 
mortgage  insurance  premium  from  the 
date  of  closing  the  loan  to  the  date  of  the 
first  monthly  payment. 

iSecticn  203,  National  Housing  Act;  12  U.S.C. 
1709.) 


PART   213— COOPERATIVE    HOUSING 
MORTGAGE    INSURANCE 

Subpart  C — Eligibility  Requirements — 
Individual  Properties  Released  From 
Project   Mortgage 

1  Section  213.5141  a)  would  be  revised. 
As  amended,  §  213.514  would  read  as 
follows : 

§  213.514      Payments    to    include     other 
rliarges. 

'&>  The  mortgage  shall  provide  for 
such  equal  monthly  payments  by  the 
mortgagor  to  the  mortgagee  as  will  amor- 
tize: (1)  the  ground  rents,  if  any;  (2>  the 
estimated  amount  of  all  taxes;  (3)  spe- 
cial assessments,  if  any;  (4)  flood  insur- 
ance premiums  for  flood  insurance  re- 
quired by  the  Commissioner  when  the 
property  is  located  in  a  special  flood  haz- 
ard area,  as  designated  by  the  Secretary, 
and  the  first  floor  elevation  of  the  prop- 
erty is  less  than  1  foot  above  the  speci- 
fied maximum  elevation  of  the  special 
flfxxi  hazard  area;  and  (5)  flre  and  other 
iiazard  insurance  premiums,  within  a 
period  ending  1  month  prior  to  the  dates 
on  which  the  same  become  delinquent. 
Tlie  mortgage  shall  further  provide  that 
such  payments  shall  be  held  by  the  mort- 
sragee  in  a  manner  satisfactory  to  the 
Commissioner,  for  the  purpose  of  paying 
,surh  ground  rents,  taxes,  assessments, 
and  insurance  premiums,  before  the  same 
became  delinquent,  for  the  benefit  and 
account  of  the  mortgagor.  The  mortgage 
must  also  make  provision  for  adjust- 


ments in  case  the  estimated  amount  of 
such  taxes,  assessments,  and  insurance 
premiums  shall  prove  to  be  more,  or  less. 
tiian  the  actual  amount  thereof  so  paid 
by  the  mortgagor, 

•  •  •  •  • 

2,  Section  213.515' bi  would  be  revl.sed. 
As  amended.  §  213.515  would  read  as 
follows: 

§  213.515      Payments,  how  applied. 

•  •  •  •  • 

<b)  Ground  rents,  taxes,  special  as- 
sessments, flood  insurance  premiums,  if 
required,  and  fire  and  other  hazard  in- 
surance premiums: 

•  •  •  •  « 

3  Section  213,517  would  be  amended 
to  read  as  follows : 

§213..'517      Paynifnt.*   upon   execution   of 
nmrtgagp. 

The  mortgagor  must  pay  to  the  mort- 
gagee upon  the  execution  of  the  mortgage 
a  sum  that  will  be  sufficient  to  pay  the 
ground  rents,  if  any,  and  the  estimated 
taxes,  special  assessments,  flood  insur- 
ance premium-s,  if  required,  and  fire  and 
other  hazard  insurance  premiums  for 
the  period  beginning  on  tlie  date  to 
which  such  ground  rents,  taxes,  assess- 
ments, and  insurance  premiums  were  last 
paid  and  ending  on  the  date  of  the  first 
monthly  payment  under  the  mortgage, 
and  may  be  required  to  pay  a  further  sum 
equal  to  the  fii-st  annual  mortgage  insur- 
ance premium,  plus  an  amount  sufficient 
to  pay  the  mortgage  insurance  premium 
from  the  date  of  closing  the  loan  to  the 
date  of  the  first  monthly  payment.  'Sec- 
tion 213,  National  Housing  Act;  12  U,S.C. 
1715e.) 


PART  222— SERVICEMEN'S 
MORTGAGE   INSURANCE 

Subpart    A — Eligibility    Requirements 

Section  222.6(a>ii)  would  be  revised. 
As  amended,  §  222.6  would  read  as 
follows: 

§  222.6      .Appllralion  of  payments. 

(a>    •    •    • 

(1)  Ground  rents,  taxes,  special  as- 
sessments, flood  insurance  premiums,  if 
required,  and  fire  and  other  hazard  in- 
surance premiimfis: 

•  •  •  •  * 

(Section  222,  National  Housing  Act;  12  U.S.C, 

1715m.) 

Issued  at  Washmpton.  DC,  August  11, 
1972. 

John  L.  GANtEY. 
Deputy  Assistant  Secretary  for 
Housing       Production       and 
Mortgage  Credit. 

[PR  Doc.72-12930  FUed  8  14  72;8:53  amj 


FEDERAL   lEGlSTER,    VOL     37     NO     1 58— TUESDAY,    AUGUST    15,    1972 


DEPARTMENT  OF  LABOR 

Occupational  Safety  arid   Health 
Administration 

129  CFR  Part  1910  ] 

[S-72-2] 

OCCUPATIONAL  SAFETY  AND 
HEALTH   STANDARDS 

Definitions  of  "Flammable  Liquid" 
and  "Combustible  Liquid";  Deter- 
mination of  Flashpoints;  Notice  of 
Public    Hearing 

On   June   15,    1972,   notice   was   pub- 
lished in  the  Federal  Register  (37  F.R, 
11901)    of  a  proposal   to   make   certain 
changes  in  the  definitions  of  "flammable 
liquid,"    "combustible    liquid,"    and    of 
"flashpoint,"  in   29  CFR   1910.106.   and 
to     make     conforming     terminological 
changes  in  appropriate  pro\1sions  of  29 
CFR    1910  106   and    1910.108.   Interested 
persons  were  given  a  period  of  30  days 
to  submit  written  comments  and  objec- 
tions, and  to  request  a  hearing  on  the 
objections.  More  than  20  written  submis- 
sions have  been  received,  most  of  which 
support  the  proposal  generally.  Only  one 
request  for  a  hearing  has  been  received, 
from  the  Chemical  Specialties  Manufac- 
turers Association.  Inc.  The  association 
objects  to: 

'1»  Proposed  §  1910.106ia)  (14)  d) , 
which  would  require  the  procedure  spec- 
ified In  Standard  Method  of  Test  for 
Flashpoint  by  Tag  Closed  Tester  (ASTM 
D56-70I  for  determining  the  flashpoint 
of  a  liquid  of  a  described  class,  on  the 
ground  that  the  Tag  Closed  Tester, 
ASTM  D56-70  too  frequently  gives  mis- 
leading results,  and  therefore  is  not  a 
suitable  test  nieUiod  for  tiie  proposed 
use; 

(2)  Proposed  §  1910,106(aU14)  (ii). 
which  would  require  the  procedure  ,spec- 
Ified  In  the  Standard  Method  of  Test 
for  Flashpoint  by  Pensky-Martens  Closed 
Tester  (ASTM  D93-71)  for  determining 
the  flashpoint  of  a  liquid  of  a  de.scribed 
class,  on  the  ground  that  the  procedure 
Is  unreliable  and,  in  addition,  not  suit- 
able for  all  the  members  of  the  described 
class  of  liquids: 

(3'  Proposed  5  1910.106'a  i  <  14  ) 'iii ' 
on  the  ground  that  tlie  procedure  pro- 
posed therein  for  determining  the  flash- 
points of  certain  mixtures,  (a'  is  totally 
new,  and  Its  validity  not  established,  ib) 
Is  too  general  and  vague  to  permit  proper 
reproducibility  of  results,  and  (o  makes 
no  provision  for  film  formers,  highly  vis- 
cous materials,  or  for  materials  which 
contam  less  than  10  percent  of  volatile 
components,  the  rest  being  of  low  or  verv 
low  volatility; 

(4)  Proposed  J  1910.106(a)  (18)  and 
(19),  which  would  contain  the  proposed 
new  definitions  of  "combustible  liquid" 
and  "flammable  liquid,"  on  the  ground 
tiiat  the  proposed  definitions.  If  adopted 
would  cause  a  significant  change  In  the 
present  requirements,  which  were  not  in- 
tended in  the  proposal;  and 

(5)  Proposed  5  1910.106(d)  (1 )  (ii>    on 
the  ground  that  the  exception  for  bever- 
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ages  docs  not  Include  otl>«l^sniall  pack- 
age   hquld    commodity    presenting    a 
similar  or  even  IdeiUk^l  level  of  hazard 
The     last     o^i<^oTi.     to     proix)Ped 
5  1910.106'd>ir>,  fall.-!  outside  the  scope 
of  the  prei5osal.  The  only  change  pro- 
posed     in     paragraph      (d  m  l  Mii  i      of 
5  1910.106   is   to   substitute   "Class   I   or 
Class  n  liquids"  for  "flammable  liquids" 
in  the  present  subdivision  m>  >b' .  m  con- 
formity wiUi  the  proposed  ne^*-  defini- 
tions of  "flammable  liquid"  ajid  "com- 
bustible liquid."  No  substantive  changes 
were  proposed  in  paragraph   'd'il)'il) 
and,  Indeed,  no  change  at  all,  not  even 
one  of  terminology,  was  proposed  in  sub- 
division (u  Md) .  Therefore  the  objections 
to  subdivision   uuid)    are  not  relevant 
to  the  proposal,  and  the  request  for  a 
hearing  on   the  issue  of  the  eligibility 
of  other  product^  for  inclusion  in  sub- 
division   tii)(d)    of    §  1910.106(d)(1)    is 
denied. 

Accordingly,  in  accordance  with  and 
pursuant  to,  section  6ib)  of  the  Wil- 
liams-Steiger  Occupational  Safetv  and 
Health  Act  of  1970  '84  Stat,  1593 «  29 
CFR  1910,4,  and  29  CFR  1911.11.  notice 
is  hereby  given  of  an  informal  liearing 
on  the  loliowmg  issues: 

(1)  Whether  the  procedu!-e  de.scribed 
in  proposed  ?  1910.106iai  '  14  i '1  >  Is  reli- 
able and  suitable  for  determining  the 
flashix)ints  of  the  liquids  defined  therein  ■ 
'2)  Whether  the  procedure  de.scribed 
In  proposed  5  1910.106' a  m  14  ,  (jj,  jg  (ai 
reliable  and  suitable  for  any  of  the  liq- 
uids defined  therein,  and  (b)  is  reliable 
and  suitable  for  all  tlie  liquids  defined 
therein: 

'3  I  Whether  the  procedure  described 
in  proix)sed  ?  1910.106(a»  (14)  uiii  is  reli- 
able and  suitable  for  detei-mining  the 
flashpoint  of  the  mixtures  of  compounds 
defined  therein; 

'4)  Whether  proposed  paragraph  (a) 
(18)  and  (19)  of  M910.106.  would  If 
adopted,  cause,  a  significant  change  In 
present  requirements;  whether  such 
changes  are  reasonably  necessarv  or  ap- 
propriate to  assure  a  safe  place  of  em- 
ployment: and  whether  the  proposed  "99 
percent"  pro\1sion  is  adequate:   and 

'5)   Any  other  i.ssue  closely  related  ta 
the   objections   made   by   tlie   Chemical 
Specialties    Manufacturers    Association 
Inc.,    and    within    the    scope    of    the 
proposal. 

Oral  data,  views,  and  argument,^;  con- 
cerning any  of  the  issues  de.scribed  above 
will  be  received  by  Heanng  Examiner 
Samuel  A.  Chaitovitz  at  an  informal 
hearing  begimiing  at  11  a.m.  on  Novem- 
ber 8.  1972.  in  Rooms  216.  A,  B.  C,  and 
D,  Main  Labor  Building,  US  Depart- 
ment of  Labor,  14th  Street  and  Constitu- 
tion   Avenue    NW .    Washington,    DC, 

^  v'  *.  1  U . 

Persons  desiring  to  appear  at  the  hear- 
ing must  file  with  the  Office  of  Stand- 
ards, Room  305,  Railwav  Labor  Building 
400  First  Street  NW..  Waslimgion  DC 
20210,  a  notice  of  intention  to  appear 
not  later  than  September  29  197"^  Tlie 
notice  must  state  the  name  and  addres<; 
of  the  person  to  appear,  the  capacity 
in  which  he  will  appear,  and  the  approxi- 
mate amount  of  time  required  for  his 
presentation.  The  notice  must  also  in- 
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elude,  or  be  accomipanied  by  a  .--tatemait 

of  the  position  to  be  tiiken  viitli  regard 
to  any  issue,  and  of  the  evidence  to  be 
adduced  m  support  of  the  po.Mtion 

Beginning  at  10  am.  on  November  8. 
1972,  the  presiding  hearing  examiner  ^^lli 
hold  a  prehearing  conference  m  order 
to  establisii  the  order  and  time  foi-  the 
presentations,  and  In  order  to  settle  any 
other  matter  relating  to  the  prweedirg 
All  documents  that  are  intended  to  be 
submitted  for  the  record  at  the  hearing 
should  be  submitted  In  duplica'^. 

The  hearing  shall  be  conducted  in  ac- 
cordance with  the  rules  of  procedure  in 
29  CFR  Part  1911  '^cuure  m 

Signed  at  Washington.  D.C.,  this  10th 
day  of  August,  1972. 

Georce  C.  Guenther, 
Assistant  Secretary  of  Labor. 
[PR  Doc.72-12886  PUed  8-14-72;8:62  am] 


Office   of  the  Secretary 

[  29  CFR   Ports    15] 

DETERMINATION  OF  MINIMUM 
WAGES  FOR  FEDERAL  AND  FED- 
ERALLY   ASSISTED    CONSTRUCTION 


Proposed  Variation  Permitting  Use  of 
Certain  Negotiated  Housing  Rotes 
in  Allegheny  County,   Po. 

W?  have  received  a  request  from  the 
Mellon  Stuart  Co.,  and  the  Pittsburgh 
Building  and  Construction  Trades  Coun- 
cil that  we  provide  for  the  pa\Tnent  of 
lower  than  prevailing  commercial  rates 
on  low  rise  residential  construction  in 
Allegheny  County,  Pa. 

The  Pittsburgh  Building  and  Construc- 
tion Trades  Council  has  negotiated  with 
Mellon  Stuart  Co   of  Pittsburgh.  Pa  ,  an 
agreement  for  the  payment  on  housin- 
construction  in  Allegheny  County  (othei 
than  high  rise  housing  1    of  wag»  rates 
10  percent  below  the  negotiated  rates  for 
fommerclal  construction  in  such  county 
The  parties  to  tiie  agreement  have  re- 
..quested.  and  the  Department  of  Hous- 
ing and  Urban  Development  has  recom- 
mended, that  provision  be  made  pursuant 
to  applicable  regulations  of  the  Depart- 
ment of  Labor  .29  CFR  Parts  1  and  5)  for 
the  acceptance  of  the  payment  of  wages 
at  such  specially  negotiated  rates  on  low 
rise  residential  consti-uction  in  Allegheny 
County  as  satlsfymg  the  requirements 
of  Department  of  Labor  wapc  determina- 
tioris  applicable  to   contracts   for  such 
work  pursuant  to  the  Davis-Bacon  Act 
and  related  statutes. 

For  many  classifications  the  Depart- 
ment of  Labor,  under  the  Davis-Bacwi 
Act  and  related  statutes,  is  currently 
recognizing  as  prevailing  for  housing 
construction  m  Allegheny  County  the 
negotiated  commercial  rates  bargained 
by  the  Pittsburgh  Building  and  Construc- 
tion Trades  Council.  As  the  lower  nego- 
tiated rates  have  not  as  yet  been  paid 
tiie  request  has  been  made  that  the 
Department  of  Labor  take  appropriate 
action  to  permit  the  payment  of  rates  10 
percent  below  the  negotiated  conimercial 
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rates  on  Federal  and  federally  assisted 
holism g  construction   (other  than  high 

nse  housing  I  in  Allegheny  CoLirity 

It  appears  that  such  action  may  be 
necessary  and  proper  :n  the  public  inter- 
est. Several  pertinent  factors  may  sup- 
port such  a  finding.  The  rates  mvolved 
were  arrived  at  as  a  result  of  collecu\e 
bargaining  between  the  parties.  Recogni- 
tion of  tliese  negotiated  rates  appears 
consonant  with  the  national  policy  of 
promoting  collective  bargaining  and  with 
the  administration's  stabilization  pro- 
gram designed  to  combat  inflation.  Such 
action  would  also  stimulate  the  construc- 
tion of  needed  low  cost  housing  in  the 
area  and  promo'e  employment  oppor- 
tunities. 


PROPOSED    RULE    MAKING 

In  view  of  the  above  facts,  and  in  con- 
sideration of  the  public  interest  involved, 
it  is  proposed,  pursuant  to  the  authority 
set  forth  in  Reorganization  Plan  No.  14 
of  1950  (15  F.R.  3176,  64  Stat.  1267,  5 
U.S.C.  Appendix) ,  in  29  CFR  5.13,  and  in 
Secretary  of  Labor's  Orders  13-71  and 
15-71  I  36  F.R.  8755,  8756),  that  a  varia- 
tion be  granted  from  the  provisions  of 
29  CFK  1.2(a>  to  permit  the  payment  in 
Allegheny  County  of  minimum  wage 
rates  10  percent  less  than  negotiated 
commercial  rates  on  housing  projects 
(other  than  high  rise  housing  projects) 
subject  to  the  Davis-Bacon  and  related 
statutes.  The  proposed  variation  would 
not  be  applicable  to  contracts  entered 


into,  or  in  the  case  of  National  Housing 
Act  projects  construction  started.  12 
months  aft^r  the  date  of  its  publication 
in  the  Feder.^l  Register. 

Interested  persons  are  invited  to  sub- 
mit wntt«n  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Assistant  Secretary  for  Employmer.i 
Standards.  U  S  Department  of  Labor. 
Washington,  DC.  20210.  witliin  15  days 
after  publication  in  the  Federal  Register. 

Signed  at  Washington.  D,C  .  this  10th 
day  of  August  1972. 

R.  J.  Grl'nev,'aid, 
Assistant  Secretary 
for  Employment  Standards. 
|PR  Doc.72-12848  Filed  8-14-72:849  am] 
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DEPARTMENT  OF  THE  TREASURY 

OflRce  of  the  Secretary 

CONSTRUCTION  OF  NEW  US    MINT 

DENVER,   COLO. 

Notice  of  Availability  of  Draft 

Environmental  Impact  Statement 

Pursuant  to  section  102(2mCi  of  the 
itf«a°^^  Environmental  Policy  Act  of 
1969,  the  Bureau  of  the  Mint  in  the  De- 
partment of  the  Treasury  has  prepared 
a  drait  environmental  Impact  statement 
lor  the  location  and,  in  general  terms 
tne  construction  of  a  new  U.S.  Mint  at 
Denver,  Colo. 

The  proposed  mint  would  be  located  on 
some  30  acres  in  the  city  of  Denver  bor- 
dered by  the  official  Platte  River  alme- 
ment  on  the  east  and  Highway  1-25  <  Val- 
ley Highway  i  on  the  west. 

The  Mint  is  being  planned  for  a  pro- 
duction capacity  of  7.7  billion  domestic 
coins  per  year  and  35  million  proof  coins 
and  medals  per  year.  It  would  be  designed 
to  provide  space  for  expansion  of  critical 
operations  and  to  make  possible  reason- 
able   expandability    of    the    facility    to 
accommodate  increased  production  re- 
quirements  as   they   develop   in   future 
years.  Although  detailed  design  of  the 
facilities  has  not  yet  been  started,  it  has 
been  determined  that  building  space  of 
approximately  700,000  square  feet  would 
be  needed.  The  structures  would  reflect 
the    importance    of    the    governmental 
function  to  be  performed. 

Copies  of  the  statement  are  available 
for  inspection  during  regular  working 
lioui-s  at  the  oiEce  of  tlic 


Notices 


Fac.;;ves  Project  Manager,  Bureau  or  the 
Mint.  Denver  Mint,  320  West  Coirax  Ave- 
!.ue.   Denver,   CO  80204. 

Comments  must  be  received  wiihln  ^0 
days  from  the  date  of  publication  of 
this  notice  m  order  to  be  considered  In 
Uie  preparation  of  the  final  e-v^ro-- 
mental  impact  statement. 

'si^Ai-         William   L.    Dicket 

Deputy  Assistant  Secretary 

0/  thr  Treasury. 
Algusi  10,  1972 

iFR  Doc.72-12873  t  ued   8-14-72;8.52  am] 


Facilities  Project  Manager,  Bureau  <:t  Vic 
Mint,  Denver  Mint.  320  West  Coifax  '\.  . 
enue,  Denver,  CO, 

and  at  the 

Office  of   the   Director,   Bureau  of  the   Mint 
R/xim  2064.  U.S  Trea-rary  Department.  15f  h 
Street     and     Pennsvivanla     Avenue     NW 
Washington,  DC  20220, 

Copies  are  aLso  available  from  the  Na- 
tional Technical  Infonnation  Senice 
U.S.  Department  of  Commerce  Sprintr- 
field.  Va.  22151  for  $3.  ' 

Copies   of   the   environmental   impact 
statement  have  been  sent  to  various  Fed- 
eral. State,  and  local  agencies  and  citi- 
zens' groups  as  outlined  in  the  guidelines 
of  the  Council  on  Environmental  Quality 
Comments  are  invited  from  any  State 
and  local  agencies  which  arc  authorized 
to  develop  and  enforce  environmental 
standards  and  from  any  Federal  agencies 
having  jurisdiction  by  law  and  by  spe- 
cial expertise  with  respect  to  any  en- 
vironmental Impact  of  the  proposed  fa- 
cility from  which  comments  have  not 
been    requested   specifically.   Comments 
from  the  public  are  also  Invited. 

Comments  concerning  the  proposed 
action  and  any  requests  for  additional 
InformaUon  should  be  addressed  to- 


DEPARTMENT  OF  THE  INTERIOR 

National   Park  Service 

lOrderXo  73,  RevLsed   Amd-    ij 

ASSISTANT  DIRECTOR,  SERVICE 
CENTER   OPERATIONS 

Delegation   of  Authority 

Sections    1    and    2    of    Natior.nl    Pa-k 
Service  Order  No    73,  revised,  pubhshed 
in  the  F'eder.^l   FJegister  of  March   '^9 
1972  (37  F.R   6409  i  are  hereby  amended 
to  include  the  Director,  Harpers  Perry 
Center.  Section  3  is  amended  to  add  tlic 
revocation  of  National  Park  Servce  Or- 
der No.  65  .36  F.R.  5629.,  a^  amended. 
Section  1.  Delegation,  The  Assistant 
Director,     Service     Center     Operatlor^ 
may  exercise  all  the  authority  now  o- 
hereafter   vested    m    the   Director    Na- 
tional   Park    Service    in    administering 
and     operatins     the     Denver     Service 
Center  and  Harpers  Ferry  Center  and 
m  serving  the  regional  offices  and  parks 
except  as  to  the  following: 

Sec  2,  Redelcoatiun.  Th.e  A.s,<=ista!U  Di- 
rector. Service  Center  Operations    mav 
in  writing,  redelegate  to  his  officers  and 
employees    the    authority    delegated    :n 
this  order,   and   may   authorize   written 
redelegations  of  such   authority   except 
that  contract  and  procurement  autlior- 
ity    in   excess   of    $50,000   mav    only   be 
redelegated    to    the    Director.     Denver 
Service     Center;      Chief.     Contracting 
Office.  Denver  Service  Center     and  Di- 
rector, Harpers  Ferry  Center.  Each  re- 
delegation    shall    be    published    ir     I'^e 
Federal  Register.  '      " 

Sec.  3.  Revocation.  •  -  «  National  Park 
Service   Order   No,    65    '36   FR     =^6'^4 
as  amended,  is  hereby  revoked,  "   ' 

(205  DM  a£  amended:   245  DM,  as  amended- 
ftec,  2  of  Reorganization  Plan  No    3  o.'   l&5u)" 
Dated:  August  4,  1972. 

George  B.HAHTzoc,,Jr  . 

Director 
National  Park  ScriK'C. 
[FR  Doc.72-J28;i5  Filed   8   lV-72  F  48   an. 


Office  of  the  Secretary 

HARLEY  L.   COLLINS 

Stotement  of  Chartges   in   F.nonciol 
Interests 

In  accordance  with  t>ie  requirenien-. 
Gf  section  710' b  -  6  -  of  the  Defense  PrV- 
auction  Act  of  1950,  as  amended  ajid 
Lxe<uuve  Order  10647  of  November  ''fi 
I9o5,  the  following  changes  have  laker 
place  m  my  ftnanciai  interest^,  duri-p  ;>-',-: 
pa;-t  6  month.s. 

U)   Nochar.cp 

(2)  No  change 

(3)  No  change. 

(4)  NoctaADge. 

ri'ds  statement  is  m.idc  tu-  of  July  14 

iyi2.  ' 

Dated.  Ja:>  14,  1672, 

Haklev  L  C\ i.l:ns 

[FR  rVK-  72    '2823  F;l«'d  8-..14-  72  «    if  hzn] 


RAY   F.    DAVIS 

Statement  of  Changes   in    Financial 
Interests 

In  accordance  with  the  requirements 
of  .section  710'  b  ■  6  :  of  the  Defense  Pro- 
duction Act  of  1.9.^,0,  a.s  amended,  and 
L.vecutive  Order  10647  of  November  28 
1953.  the  following  changes  have  taken 
place  m  my  financial  uueresli  dui'uic  the 
past  6  months:  u^^.b  me 

(1)  None. 

(2;  None. 

(3)  None. 

4)  None. 

This  statement  is  made  as  of  Ju]y  13, 

Dated;  July  13,  157:' 

K.^v  F    Davis. 

^FRDoc.72- 12824  F>-d  8    :4    "2  i.   47  am] 


B    M.   GUTHRIE 

Statement   of   Changes    in    Financial 
Interests 

I.i  accordance  with  the  requirements 
o;  section  710fb)  '6  I  of  the  Defense  Pro- 
duction Art  of  1950,  as  amended  and 
Executive  Order  1064  7  of  November  28 
19o5,  the  foIlow-iK  rhar.pes  have  taken 
jJiace  m  m.v  fmanc.ai  interest'"  du'-'nt 
the  pa-'t  6  months: 

(1)  No  change 

(2)  Nochaiige 

(3)  Nci  chHi-.er 

(4)  N^,:,:;.a:>ge, 

Ti.;5  >t,.t,ement  :,=  r:;ade  a-  of  July  5, 
19*2, 

Dated,  July  5,  1972. 

B,  M,  GuTiiFii... 
!FR  I>v:  72-  :2S25  me<!  6-: 4- 72. 8  47  an, 
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B.  C.  HULSEY 


Statement  of  Changes   in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  TlO^b'  61  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

( 1  1  No  change. 

( 2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  1, 
1972. 

Dated:  July  4.  1972. 

B.  C.  HULSEY. 
[FR  Doc.72-12826  FUed  8-l+-72,8:47  am) 


NOTICES 

Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 

past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  6, 

1972. 

Dated:  July  6, 1972. 
I  John  Madgett. 

(FR  Doc.72-12829  FUed  8-14-72;8:47  ami 


(3)  No  char.fi;e. 

(4)  No  change. 

This  statement  Is  made  as  of  July  14, 
1972. 

Dated.  July  14,  1972. 

WiLLARD  B.  SiMONDS. 
(FR  Doc.72-12832  FUed  8-14-72:8:47  am] 


ANDREW   P.   JONES 

Statement  of  Changes   in   Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710'bi<6t  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

( 1  I  No  change. 

(2)  No  change. 

(3)  No  change. 
(4  I  No  change. 

This  statemen;  15  made  as  of  June  30, 

1972. 

Dated    July  6,  1972. 

Andrew  P.  Jones. 
(FR  Doc.72-12827  Filed  8- 14-72; 8  47  am] 


I  ROBERT   J     MARCHETTI 

Statement   of   Changes   in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  foOowing  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  Is  made  as  of  July  6, 
1972. 
Dated:  July  6,  1972. 

Robert  J.  Marchetti. 
[FR  Doc.72-12830  Plied  8-14-72;8:47  ami 


CARLOS   O.   LOVE 

Statement  of  Changes   in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  7 lO^bi  >6i  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months; 

( 1 1  No  change 

(  2  I  No  change. 

I  3  )  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  1. 
1972. 

Dated:  July  7,  1972. 

Carlos  O.  Love, 

(FR  Doc  72-12828  Filed  S-14-72,8.47  am] 


SAMUEL   RIGGS   SHEPPERD 

Statement   of   Changes    in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710ib)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  Jtily  17, 
1972. 
Dated:  July  17.  1972. 

Samxtel  Riggs  Shepperd. 
[FR  Doc.72-12831  FUed  8-14-72;8;47  am] 


JOHN   MADGETT 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of   section   710'b>'6)    of   the   Defense 


FRED  M.   TREFFINGER 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6>  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
tiie  past  6  months ; 

(1 )  No  change. 

(2 1  No  change. 

(3)  No  change. 

(4 1  No  change. 

This  statement  is  made  as  of  July  7, 
1972. 

Dated:  July  7.  1972. 

Fred  M.  Treffincer. 

IFR  Doc.72-12833   Filed  8-14-72;8:47  am) 


WILLARD   B    SIMONDS 

Statement  of  Changes  in   Financial 
Interests 

In  accordance  with  the  requirements 

of  section  710' b' 161  of  the  Defense 
Production  Act  of  1950.  s-s-  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
tiie  past  6  months: 

( !  I    No  Change. 
(3i    No  change. 


C.   N.   WHITMIRE 

Statement  of  Changes   in   Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710ib>  <6»  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  None. 

(2)  Delete;  Dart  Ind,  Add:   Eckard,  Jack. 

(31  None. 

(4)  None. 

This  statement  is  made  as  of  July  1, 
1972. 

Dated:  July  14,  1972. 

C.  N.  Whitmire. 
[FR  Doc.72-12834  Filed  &-l4-72;8:48  am] 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

CHEROKEE  NATIONAL  FOREST 

Transfer  of  Certain  Lands 

Pursuant  to  authority  vested  in  me  by 
the  Act  of  August  10,  1964  '18  Stat.  388' , 
and  the  delegation  of  authority  and  as- 
signment of  functions  by  the  Secretary 
of  Agriculture  dated  November  27,  1964 
(29  F.R,  16210),  the  following  described 
lands  are  hereby  transferred  to  the  juris- 
diction of  the  Secretary  of  the  Interior 
for  administration  as  a  part  of  the  Great 
Smoky  Mountains  National  Park  and 
available  for  the  scenic  F^thills  Park- 
way, 
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Foothills  Parkway,  Cocke  County, 
Tenn.  Parcels  Nos.  1  and  2,  Section 
8A 

Part  of  the  Cherokee  National  Forest 
Tracts  A.  C.  LawTence  Leather  Goods 
Co  ,  Tract  No.  447. 

Parcel  A'o.  1:  Beginning  at  a  point  In  the 
eiistem  or  southeastern  boundary  of  the 
FoothUIs  Parkway  In  the  vicinity  of  "P"  line 
station  80-rlOO  of  Section  8A  of  the  Foothills 
Parkway,  said  point  being  8  37*22  45"  W.. 
312  15  feet  from  Comer  No.  14  of  said  p«rk- 
way  right-of-way  and  N.  37'22'46  ',  369.13 
.eet  from  Corner  No.  15  of  said  right-of-way; 
Thence  with  the  parkway  right-of-way 
line:  S.  37''22'45"  W.,  369.13  feet  to  Comer 
15;  S.  65-4859"  W.,  258,99  feet  to  a  point 
where  the  line  of  the  Cherokee  National 
Forest  Intersects  said  right-of-way; 

Thence  with  the  Forest  Service  line- 
N.  60*01 '59"  E,,  291.17  feet  to  U.S,  Forest 
E'Crylce  Corner  No.  81; 

Thence  N.  76°40'15 "  E.,  443.72  feet  to  the 
point  of  beginning.  Contalalag  1.B13  acres. 
Parcel  No.  2:  Located  approximately  1,000 
feet  west  of  Parcel  No.  1.  and  beginning  at 
Corner  No.  18  of  Foothills  Parkway  Section 
8A.  where  the  line  of  the  Forest  Service's 
land  intersects  the  right-of-way  line  bearing 
S.  29"03'08"  W.  from  Corner  No.  17,  and 
317.20  feet  distant  from  Corner  No.   17; 

Thence  with  Forest  Service  land;  N. 
34*35  58  '  W  ,  crossing  the  "P"  line  of  said 
parkway  at  Station  93  t70.28  at  a  distance  of 
360.46  feet,  in  all  a  distance  of  586.72  feet  to 
Corner  No.  19  of  the  parkway  right-of-way 
end  N.  86*36'58"  W.,  192  41  feet  to  Corner  No. 
84  of  said  parkway  right-of-way; 

Thence   leaving   the   exterior   Une   of   the 
Forest  Service  land  and  continuing  with  the 
northern  right-of-way  line  of  the  Foothills 
Parkway;     8.    45*0402"    W.,    515.01     feet    to 
Corner  84A;   N.  82'45-30  '  W.,  356.13  feet  to 
Corner   83;    S.    84°ir40"    W.,    177.91    fe«t   to 
Corner   82;    S.   77'58-50"    W..  400.75    feet   to 
Corner  81;    N.   Sl'll'OO"   W..   575.26   feet   to 
Corner   80;    N.   85*57'30"    W.,   283.70   feet   to 
Corner   79;    S.   45'2r30'    W.,    714  52    feet    to 
Corner   78;    S.   41*0040"    W,   646.53    feet    to 
Corner   77;    S.    17*07-30"    W.,   460.98   feet   to 
Corner    76;    S.    2*13'40"    -W.,    479.03    feet    to 
Corner   75;    S,   67*05'30-'    -W.,   44184    feet   to 
Corner   74;    S.   70*16'20 "    W.,   596.02   feet   to 
Corner   73;    S.   49°24'10"   -W'.,   627  14    feet   to 
Corner    72;    S.    3*19'00"    -W,,    69  11    feet    to 
Corner  71;   S.  70*50-40"  W.,  1,25308  feet  to 
Corner  70  In  the  line  of  Forest  Service  land 
said  Corner  70  being  S.  59°43'30"  E..  2  662  23 
feet  from  the  U.S.F.S.  Comer  No.  71.  a  stone 
with  a  t-  mark  chiselled  on  it  (State  Corner 
69); 

Thence  leaving  tlie  right-of-wav  Une  of  the 
Foothills  Parkway  and  with  the  Forest  Serv- 
ice's line,  S.  59*43-30  •  E.,  crossing  the  Park- 
way ■  P"  line  at  Station  182  f  87, 50  at  a  dis- 
tance of  1,615.38  feet,  in  all  1.997.17  feet  to 
Corner  30C  of  said  park',^-av,  northeast  of 
Caton  Gap; 

Thence  with  tiie  southern  or  southeastern 
right-of-way  line  of  the  Foothills  Parkway, 
the  following  courses  and  distances-  n' 
37°53'54"  E.,  208  84  feet  to  Corner  30-  N 
18'3600-  E.,  1.211.88  feet  to  Corner  29-  S 
65'52'10"  E.,  895.95  feet  to  Corner  28  N 
77'--59'30"  E..  514.29  feet  to  Corner  27-  N 
36' 12-30"  E.,  518.05  feet  to  Corner  26-  N 
1,5 -30-30"  -W.,  485.68  feet  to  Corner  25-  N 
30*34-30"  W.,  623.59  feet  to  Corner  24-  N 
I7'42  30"  W.,  289.33  feet  to  Corner  23-  N 
37  =  59-20"  E,  492.30  feet  to  Ck>rner  22-'  N 
49-11-40  '  E.,  471.92  feet  to  Corner  21-  8 
8-3  36-50--  E.,  62308  feet  to  Corner  20-  V 
86'02-40--  E..  1,237.27  feet  to  Corner  ig'  n' 
58*35-20"  E,  416,24  feet  to  Corner  18A-'  N 
29'03'08"  E..  374.07  feet  to  Corner  18, 'the 
point  of  beginning.  Containing  164.368  acres. 


NOTICES 

The  two  areas  described  aggregate 
166,281  acres. 

Effective  Date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register  (8-15-72> . 


16.M1 


Dated;  Augusts,  1972, 

T,  K.  Cowden, 

Assistant  Secretary. 
[FR  Doc, 72- 12844  Filed  8-14-72.8:48  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[Flle28(71)-23] 

JACOB  KELMER   ET  AL. 

Order   Denying    Export   Privileges   for 
an   Indefinite  Period 

In  the  matter  of  Jacob  Kelmer,  66 
Hanita  Street,  Haifa.  Israel,  respondent 
DEK  Electronics  Ltd.  and  Leonard 
Drej-er.  Post  Office  Box  7149  18  Hillel 
Street.  Haifa,  Israel, 

The  Director,  Compliance  Division 
OfBce  of  Export  Control,  Bureau  of  In- 
ternational Commerce,  U.S.  Department 
of  Commerce,  has  applied  for  an  order 
denying  to  the  above  named  respondent 
all  U.S.  export  privileges  for  an  indefi- 
nite period  because  the  said  respondent, 
without  good  cause  being  sho\m.  failed 
to  furnish  ansT^'ers  to  interrogatories  and 
failed  to  furnish  certain  records  and 
other  writings  specifically  requested. 

This  application  was  made  pursuant  to 
5  388.15  of  the  Export  Control  Regula- 
tions (Title  15.  Chai^r  HI,  Subchapter 
B.  Code  of  Federal  Regulations) . 

In  accordance  with  the  usual  practice, 
the  application  for  an  Indefinite  denial 
order  was  referred  to  the  Hearing  Com- 
missioner, Bureau  of  Internationa]  Com- 
merce, who,  after  consideration  of  the 
evidence,  has  recommended  that  the  ap- 
plication be  granted.  The  report  of  the 
Hearing  Commissioner  and  tlie  evidence 
in  support  of  the  application  have  been 
con.sidered. 

The  evidence  presented  show.';  tlic  fol- 
lowing :  The  respondent,  Jacob  Kelmer.  i.s 
an  electronic  engineer  and  resides  in 
Haifa,  Israel;  he  has  engaged  in  the 
purchase  and  sale  of  electronic  equip- 
ment; the  respondent  placed  orders  with 
a  U.S.  Euppher  for  a  number  of  units  of 
strategic  electronic  equipment:  in  the 
period  from  March  1971  tlorough  October 
1971  the  said  U.S.  supplier  made  11  ship- 
ments of  such  equipment  consigned  to 
an  intermediary  designated  by  respond- 
ent in  Vierma,  Austria;  the  said  equip- 
ment was  valued  at  approximately  $100,- 
000;  the  resjwndent  has  stated  that  the 
equipment  was  subsequently  received 
in  Israel  and  disposed  of  by  him 

The  Compliance  Division  is  conductir.cr 
an  investigation  to  ascertain  the  ultimate 
disposition  of  the  commodities  m  ques- 
tion, the  manner  in  which  tlie  transac- 
tions were  carried  out,  and  what  other 
parties,  if  any,  we:-e  involved  in  the 
transactions. 

It  is  impracticable  to  faubpcna  the  le- 
spondent    and    relevant    and    material 


interrogatories  relating  to  the  above 
matters  unde.  investigation  were  served 
on  him  pursuant  to  J  388.15  of  the  exixut 
control  regulations.  The  respondent  ai,so. 
pursuant  to  said  section,  w-as  requested 
to  furnish  certain  specific  documents  re- 
latmg  to  said  transactions.  He  has  failed 
to  furnish  responsive  answers  to  said  m- 
terrogatories  or  to  furnish  the  documents 
requested,  and  he  has  not  shown  good 
cause  for  such  failure.  I  find  that  an 
order  denying  export  privileges  to  said 
respondent  for  an  indefinite  penod  may 
properly  be  entered  under  {  388.15  of  U-ie 
export  control  regulations  and  that  such 
an  order  is  reasonably  necessar>-  to  pro- 
tect the  public  interest  and  to  achieve 
effective  enforcement  of  the  Export  Ad- 
ministration Act  of  1969. 

The  evidence  presented  further  shows 
the  following:  the  respondent  and  Leon- 
ard Dreyer,  an  electronic  engineer,  also 
of  Haifa,  Israel,  are  coowners,  in  equal 
svhares.  of  the  firm  DEK  Electromcs  Ltd  , 
said  Dreyer  has  been  involved  in  deal- 
ings with  the  above  mentioned  \JB  sup- 
plier in  that  at  least  one  shipment  of 
commodities  was  made  by  said  supplier 
to  Dreyer  in  September  1971.  By  reason 
of  respondent's  ownership,  control  and 
position    of    responsibility    in    the    firm 
DEK  Electronics  Ltd..  and  his  aflaiiation 
and  connection  with  Leonard  Dreyer,  it 
is  found  necessarj-,  to  prevent  evasion 
of  this  denial  order,  to  have  it  made  ap- 
plicable to  them  as  related  parties  Pur- 
suant to  i  388.1  (b.i  of  the  export  control 
regulations,  a  determination  is  hereby 
made   that   DEK   Electronics   Ltd.    and 
Leonard   Dreyer  are   related   parties   tc 
respondent. 
Accordingly,  it  is  hereby  Ordered 

I.  All  outstanding  validat«l  exrwrt  li- 
censes in  which  respondent  ap!>ears  or 
participates.  In  any  manner  or  capacitv 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  International 
Commerce  for  cancellation 

II.  The  respondent  is  denied  all  priv- 
ileges  of   participating,   directly  or  In- 
directly, In  any  manner  or  capacity,  in 
any  transaction   Involving   commodities 
or   technical    data    export,ed    from   the 
United  States,  In  whole  or  in  part,  or  to 
be    exported,    or    which    are    otherwise 
subject  to  the  export  control  regulations 
Without  limitation  of  the  generalltv  of 
the   foregoing,   part,lcipation   prohibited 
m  any  such  transaction,  either  in  the 
United  States  or  abroad,  shall   include 
participation,   directly   or  Indirectly,  in 
any  manner  or  capacity:  <bi  As  a  party 
or  as  a  representative  of  a  party  tr^  any 
\alidated  export  lirense  applirat'inr.     ^b") 
in  the  preparation  or  filing  of  any  exi^ort 
license   application    or   reexportlon    au- 
thorization, or  any  document  to  be  sub- 
mitted therewith:  ic*  in  the  obtaining  or 
using  of  any  validated  or  general  export 
license,   or   other   export   control    doru- 
ment:  (d  i  In  the  carrying  on  of  negotia- 
tions with  respect  to,  or  in  the  receiving 
ordering,     buying,     selling,     delivering.' 
storing,  u.'^ing,  or  dLsposlng  of  anv  rom- 
modities  or  technical  data  In  whole  or 
In  part,  exported  or  to  be  cxjxirted  from 
the  United  States:  and  'e  '  in  the  financ- 
ing, forwarding,  transporting,  or  other 
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servicing  of  such  commodities  or  tech- 
nical data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  his  agents,  employees,  repre-  I 
sentatives,  and  partners,  and  to  any 
other  person,  firm,  corporation,  or  busi- 
ness organization  with  which  the  re- 
spondent now  or  hereafter  may  be  re- 
lated by  affiliation,  ownership,  control,  i 
position  of  responsibility,  or  other  con- 
nection in  the  conduct  of  trade  or  serv- 
ices connected  therewith.  A  determina- 
tion has  been  made  that  DEK  Electronics 
Ltd.,  and  Leonard  Dreyer,  both  of  Haifa. 
Israel,  are  related  parties  to  the  respond- 
ent. All  of  the  restrictions  of  this  order 
are  applicable  to  said  related  parties. 

rv.  This  order  shall  remain  in  effect 
\intil  the  respondent  provides  responsive 
answers,  written  information  and  docu- 
ments in  response  to  the  interrogatories 
heretofore  served  upon  him  or  gives  ade- 
quate reasons  for  failure  to  do  so.  except 
insofar  as  this  order  may  be  amended  or 
modified  hereafter  in  accordance  with 
the  export  control  regulations. 

V.  No  person,  firm,  corporation,  part- 
nership, or  other  business  organization. 
whether  in  the  Umted  States  or  else- 
where, without  prior  disclosure  to  and 
specific  authonzation  from  the  Bureau 
of  International  Commerce.  .=;hall  do  any 
of  the  following  acts,  directly  or  indi- 
rectly, or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or  capac- 
ity, on  behalf  of  or  in  any  a.ssociation 
■with  the  respondent  or  any  related  party. 
or  whereby  the  respondent  or  related 
party  may  obtain  any  benefit  therefrom 
or  have  any  interest  or  participation 
therein,  directly  or  indirectly;  (a>  Apply 
for,  obtain,  transfer,  or  use  any  licen.se, 
shipper's  export  declaration,  bill  of  lad- 
ing, or  other  export  control  document  re- 
lating to  any  exportation,  reexportation, 
transshipment,  or  diversion  of  any  com- 
modity or  technical  data  exported  or  to 
be  exported  from  the  United  States,  by. 
to,  or  for  any  such  respondent  or  related 
party  denied  export  privileges;  or  <bi 
order,  buy,  receive,  use.  sell,  deliver,  store, 
dispose  of,  forward,  transport,  finance. 
or  otherwiise  service  or  participate  in  any 
exportation,  reexportation,  transship- 
ment, or  diversion  of  any  commodity  or 
technical  data  exported  or  to  be  ex- 
ported from  the  United  States 

VI.  A  copy  of  this  order  shall  be  served 
on  respondent  and  related  parties, 

VII.  In  accordance  with  the  provisions 
of  §  388.15  of  the  export  control 
regulations,  the  respondent  or  the  re- 
lated parties  may  move  at  any  time  to 
vacate  or  modify  this  indefinite  denial 
order  by  filing  with  the  Hearing  Commis- 
sioner, Bureau  of  International  Com- 
merce. U.S.  Department  of  Commerce, 
Washington.  DC.  20230,  an  appropriate 
motion  for  relief,  supported  by  substan- 
tial evidence,  and  may  also  request  an 
oral  hearing  thereon,  which  if  requested 
shall  be  held  before  the  Hearing  Com- 
missioner, at  Washington,  D.C..  at  the 
earliest  convenient  date. 


NOTICES 

This  order  shall  become  effective  on 
August  15,  1972. 

Dated:  August  9, 1972. 

Rauer  H.  Meyer, 
Director.  Office  of 
Export  Control. 

[FR  Doc.72-12894  Filed  8-14-72; 8: 53  am] 


OfRce  of   Import  Programs 

AMERICAN   NATIONAL   RED   CROSS 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  piu-suant  to  section  6(C)  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended  (37 
F.R.  3892etseq.>. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00381-33-09540.  Appli- 
cant; American  National  Red  Cross,  17th 
and  E  Streets  NW..  Washington,  DC 
20006.  Article;  Centrifuge.  Manufac- 
turer; Green  Cross  Corp.,  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  evaluate  a  method 
of  plasmapheresis,  whereby  whole  blood 
is  taken  from  the  donor,  centrifuged  to 
separate  the  plasma  from  the  red  cells, 
the  plasma  is  removed  and  the  red  ceUs 
returned  to  the  donor. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
under  sterile  conditions  continuous  oper- 
ations including  taking  blood,  separating 
red  cells,  taking  plasma,  and  returning 
red  cells  to  the  donor.  We  are  advised 
by  the  Department  of  Health,  Education. 
and  Welfare  (HEW)  in  its  memorandum 
dated  July  7,  1972,  that  the  capabilities 
described  above  are  pertinent  to  the  pur- 
poses for  which  the  article  is  intended 
to  be  used.  HEW  further  advises  that  it 
knows  of  no  comparable  domestic  instru- 
ment which  is  scientifically  equivalent 
to  the  article  for  the  purposes  for  which 
the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
IS  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 
Director,  Office  of  Import  Programs. 
[PR  Doc.72-12876  PUed  &-14-72;8.51  am] 


INDIANA  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ici  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Lssued  thereunder  as 
amended  <37  F.R.  3892  et  seq.», 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,   Washington.   D.C. 

Docket  No.  72-00205-00-46000.  Appli- 
cant; Indiana  University,  Bloomington. 
Ind.  47401.  Article;  Counting  chamber. 
Manufacturer;  Hawskley  &  Sons,  Ltd  , 
United  Kingdom.  Intended  use  of  article ; 
The  article  is  an  accessory  for  an  exist- 
ing standard  microscope. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision;  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purpose.';  as  tliis  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons;  The  article  provides  opti- 
mum thickness  and  design  characteris- 
tics that  permit  use  with  highly  cor- 
rected objectives  of  high  magnification. 
Comparable  Petroff-Haussen  chambers 
made  by  domestic  manufacturers  are  not 
of  optimum  size  and  design  for  the 
limited  working  distance  of  current 
microscopes.  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEWi  in  its  memorandum  dated 
July  14.  1972.  that  the  thickness  and 
design  characteristics  of  the  foreign  arti- 
cle are  pertinent  to  the  purposes  for 
which  the  article  is  intended  to  be  used. 
We,  tlierefore.  find  that  domestic 
Petroff-Haussen  chambers  are  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  the  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 
Director,  Office  of  Import  Programs. 

IFR  Doc.72-12877  Filed  8-14-72;8:51  am] 


LEHIGH   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6tc>  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897 »    and 
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the    regulations    issued    thereunder    as 
amended  (37  F.R.  3892  et  seq,'. 

A  copy  of  the  record  pertaining  to 
this  decision  Is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington.  D.C. 

Docket  No.  72-00100-65-46040.  Appli- 
cant; Lehigh  LTniversity.  Betlilehem, 
Pa.  18015.  Article;  Electron  microscope. 
EM  300  and  accessories.  Manufacturer; 
Philips  Electronic  Instruments,  the 
Netherlands.  Intended  use  of  article; 
The  article  is  to  be  used  to  investigate 
the  ultrastructure  of  biological  speci- 
mens and  the  fine  structure  of  metals, 
minerals,  and  polymers.  The  crystallog- 
raphy of  various  phases  and  imperfec- 
tions of  the  metals,  minerals,  and 
poljTners  wUl  also  be  examined.  The 
article  will  also  be  used  to  train  students 
In  courses  of  electron  microscopy  and 
electron  metallographj'. 

Comments;  No  comments  have  been 
received  with  respect  to  tliis  applica- 
tion. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  vaJue  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured In  the  United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3.5 
Angstroms,  The  most  closely  compara- 
ble domestic  instrument  is  the  Model 
EMU-4C  electron  microscope  manufac- 
tured by  the  Forgflo  Corp.  The  Model 
EMU-4C  has  a  specified  resolving 
capability  of  5  Angstroms.  (The  lower 
the  numerical  rating  in  terms  of  Ang- 
strom units,  the  better  the  resolving 
capability.)  We  are  advised  by  the  Na- 
tional Bureau  of  Standards  in  its  memo- 
randum dated  July  11,  1972,  that  the 
additional  resolving  capability  of  the 
foreign  article  is  pertinent  to  the  pur- 
poses for  which  the  foreign  article  is 
intended  to  be  used.  We,  therefore,  find 
tliat  the  Model  EMU-4C  is  not  of  equiv- 
alent scientific  value  to  the  foreign 
article  for  such  purposes  as  the  article 
is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
articles  intended  to  be  used,  which 
Is  being  manufactured  in  the  United 
States. 

Seth  M.  Bodner, 
Director,  Office  of  Import  Programs. 

IFR  Doc.72-12878  Filed  8-14-72:8:51  am] 


STATE  UNIVERSITY  OF  NEW   YORK 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Ls  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Imixjrtatlon  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq. ) . 


NOTICES 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  btislness  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  DC. 

Docket  Number;  72-00204-00-00520. 
Applicant;  State  University  of  New 
York,  Accelerator  Laboratories.  1400 
Washington  Avenue.  Albany,  NY  12203 
Article:  Target  housing  for  accelerator. 
Manufacturer;  Nukem,  West  Germany. 
Intended  use  of  article;  The  article  will 
be  used  with  an  accelerator  for  research 
in  nuclear  physics. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 

Decision;  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
LTnited  States. 

Reasons;  The  foreign  article  satisfies 
the  applicant's  requirement  for  a  rotating 
target  assembly  with  high  current  ca- 
pability and  high  power  dissipation  in 
conjunction  with  small  temperature  rise. 
We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  Its  memorandum 
dated  July  10,  1972,  that  the  character- 
istics of  Uie  article  described  above  are 
pertinent  to  the  applicant's  intended 
purposes.  NBS  further  advises  that  it 
knows  of  no  domestically  manufactured 
instniment  scieutLflcally  equivalent  to 
the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
01"  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  Is  being 
manufactured  in  Uie  United  States. 

Seth  M,  Bopnep.. 
Director,  Office  of  Import  Proprams. 

IFR  Doc.72-12882FUed  8-14-72:8:51  am] 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific art:icle  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  '  Public 
Law  89-651,  80  Stat,  897)  and  the  regu- 
lations issued  thereunder  as  amended 
'37  F.R,  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Ls  available  for  public  rp\iew 
during  ordinar%'  biLsiness  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington,  D.C. 

Docket  No.  72-00045-33-07700.  Apph- 
cant;  University  of  California.  Los 
Alamos  Scientific  Laboratory,  Post  Office 
Box  990,  Los  Alamos,  NM  87544.  Article; 
Streak  camera.  Manufacturer;  John 
Hadland  Ltd..  United  Kingdom.  Intended 
use  of  article;  The  article  will  be  used  to 
photograph  the  motion  of  the  high  tem- 
perature plasma  colimm  in  the  Scyllac 
theta-plnch  de\ice. 


Comments;  No  comments  have  b<>en 
received  \*ith  respect  to  this  application. 

Derision;  Application  apprcr\'ed  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  u.scxl,  is  being  manufactured  in  the 
United  States. 

Reasons;  The  foreign  article  provides 
the  capability  for  taking  up  to  20  frames. 
The  image  converter  camera  manu- 
factured by  TRW  Instruments.  El 
Segundo,  Calif  ,  provides  a  maximum  of 
five  frames.  We  are  advised  by  tlie  Na- 
i;onal  Bureau  of  StandaJTis  (NBS'  ;n 
its  memorandum  dated  June  29,  1972, 
that  the  capability  for  tayrtng  up  to  20 
frames  is  pertinent  to  the  purposes  for 
which  tlie  article  is  intended  to  be  used. 
NBS  further  Eulvises  that  it  knows  of 
no  domestlcallj'  manufactured  instru- 
ment of  equivalent  scientific  value  to 
the  article  for  such  purposes  a.?  this  arti- 
cle is  intended  to  be  used. 

Seth  M    Bodner , 
Director,  Office  of  Import  Programs. 

[FR  Doc.72-12«79  Piled  6-14-72,8:51  ami 


UNIVERSITY  OF   CHICAGO 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry   of  Scientific   Article 

The  foUo»lng  is  a  decision  on  an  ap- 
plication for  duty-free  entn'  of  a  scien- 
tific article  pursuant  to  section  6ic'  c£ 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  erf  1966  <  Pub- 
lic Law  89-«61,  BO  Stat.  897)  and  tiie 
regulations  ,  issued  thereunder  as 
Eimended  (37  FJR  38J>2  et  seq.) 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  re\iew 
during  ordinary  business  hours  of  Uiie 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00221-75-44500.  Appli- 
cant; University  of  Chicago,  Operator 
of  Argonne  National  Laboratorj-.  9700 
South  Cass  Avenue.  Argonne,  IL  60439. 
Article;  Research  micro-metallograph. 
Manufacturer;  E.  Leitz.  Inc..  West  Gf-r- 
man^'.  Intended  use  of  article;  The  arti- 
cle is  Intended  *  ^  be  used  to  examine 
highly  radioac!  o  experimental  fuel 
materials  for  reactors.  The  usual  fuel 
materials  being  examined  will  consist  of 
long  slim  cylinders  of  uranium  and 
Plutonium  contained  in  a  tubular  jacket 
of  stamless  steel.  Tji^ical  metallopraphic 
samples  will  consist  of  short  cro.s.s  sec- 
tions of  the  fuel  or  tubing  su:tjib!y 
mounted  and  polished 

Comments;  No  commcnt.s  ha\'e  l>een 
received  with  respect  to  this  application. 

Decision  Application  approved  No 
instrament  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  int.ended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons;  The  foreign  article  provides 
nonbrowning  objectives,  remote  stage 
motions  and  vacuum -tight  seals  which 
pemiit  use  with  higWy  radioactive  ma- 
terials. We  are  advised  by  the  National 
Bureau    of    Standards     (NBS)     in    its 
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memorandum  dated  July  10.  1972.  that 
the  characteristics  of  the  article  de- 
scribed above  are  pertinent  to  the  ap- 
pLicsknt's  research  studies.  N'BS  further 
advises  that  it  knows  of  no  domestically 
manufactured  instrument  satisfying  tlie 
pertinent  specifications. 

The  Department  of  Commerce  knows 
of  no  other  Instrum.ent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 
Director,  Office  of  Import  Programs. 
[FR  Doc.72-12880  Piled  8-14-72;8:51   am] 
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is  intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

Seth  M.  Bodner, 
Director,  Office  of  Import  Programs. 
lFRDoc.73-12881  FUed  8-14r-72;8  61  am] 


UNIVERSITY   OF   CHICAGO 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  Gic 
of  the  Educational.  Scientific  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897 1  and 
the  regulations  issued  thereunder  as 
amended  (37  FP,.  3892  et  seq  ' . 

A  copy  of  the  record  pertaining  to  tnis 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfBce 
of  Import  Programs,  Department  of 
Commerce,  Washington.  DC. 

Docket  No.  72-00263-33-42800  Ap- 
plicant: University  of  Chicago.  Opera- 
tor of  Argonne  National  Laboratory. 
9700  South  Cass  Avenue.  Argonne.  IL 
60439.  Article:  Pulsed  bending  magnet. 
Manuf acttirer :  Brown  Boveri,  Switzer- 
land. Intended  use  of  article:  The  article 
will  he  used  to  promote  efficient  opera- 
tion of  the  zero  gradient  synchrotron 
(ZGS)  through  time  sharing  the  beam 
among  a  number  of  experiments  during 
a  single  ZGS  pulse. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  In  the 
United  States. 

Reasons:  The  foreign  article  is  espe- 
ciallv  designed  for  use  as  an  accessory 
with  the  applicant's  zero  gradient  syn- 
chroton.  We  are  advised  by  the  Na- 
tional Bureau  of  Standards  'NBS  In  its 
memorandum  dated  July  10.  1972,  that 
a  pulsed  bending  magnet  of  the  general 
specifications  of  the  foreign  article  is 
pertinent  to  the  applicants  research 
studies.  NBS  further  advises  that  it 
knows  of  no  domestically  manufactured 

instrument   scientifically   equivalent   to 
the   foreign   article   for   the   applicant's 

intended  use. 
The  Department  of  Commerce  knows 

of  no  other  Instrument  or  apparatus  of 

equivalent  scientific  value  to  the  foreign 

article,  for  such  purposes  as  this  article 


UNIVERSITY   OF   ROCHESTER 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry   of   Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lai.ons  issued  thereunder  as  amended  (37 
F.R.  3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C. 

Docket  No.  72-00405-33-46040.  AppU- 
cant:  University  of  Rochester,  School  of 
Medicine,  Department  of  Pathology,  260 
Crittenden  Boulevard.  Rochester  NY 
14642  Article:  Electron  microscope 
Model  HS-8,  and  accessory.  Manufac- 
turer: Hitachi,  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  educational  purposes  for  intro- 
duction of  electron  microscopy  as  an 
elective  for  successive  groups  of  3-4  med- 
ical students,  for  graduate  students  and 
residents.  Fimdamentals  of  electron  mi- 
croscopy, with  emphasis  only  on  basic 
procedures  In  the  operation  of  an  elec- 
tron microscope  are  covered.  This  intro- 
duction is  also  given  as  part  of  Course 
593  "Spwial  Topics  in  Pathology"  to 
graduate  students  in  each  academic  year. 
Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of  elec- 
tron microscopy.  The  foreign  article  is  a 
relatively  simple,  mediiun  resolution 
electron  microscope  designed  for  confi- 
dent use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  instru- 
ment is  the  Model  EMU-4C  electron  mi- 
croscope manufactured  by  the  Forgflo 
Corp.  The  Model  EMU-4C  electron  mi- 
croscope is  a  relatively  complex  instru- 
ment designed  for  research  which  re- 
quires a  skilled  electron  microscopist  for 
its  operation.  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare 'HEW>  In  its  memorandum  dated 
Julv  7,  1972,  that  the  relative  simplicity 
of  design  and  ease  of  operation  of  the 
foreign  article  is  pertinent  to  the  appli- 
cant s  education  purposes.  We.  therefore, 
find  that  the  Model  EMU-4C  electron 


microscope  Is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 
Director.  Office  of  Import  Programs. 

IFR  Doc. 72-12883  Filed  B-14-72;8:51  am] 


WISTAR   INSTITUTE 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897'  and  the  reg- 
ulations is.iued  thereimder  as  amended 
(37  FR,  3892  et  seq.> . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  D.C. 

Docket  No.  72-00428-33-09300.  Appli- 
cant: The  Wistar  Institute.  36th  and 
Spruce  Streets,  Philadelphia,  Pa.  19104. 
Article:  "Velocity  sedimentation  cell 
separator.  Manufactiu-er:  Johns  Scien- 
tific, Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
separate  the  following  cells  and  to  exam- 
ine their  functions  using  standard  bio- 
chemical techniques:  Chick  erythroid 
cells;  chick  myogenic  cells:  Chinese 
hamster  cells  grown  in  culture,  infected 
and  not  infected  with  DNA  viruses: 
mouse  macrophages;  spcrmiogenic  cells, 
hybrid  cells  which  have  arisen  as  a  con- 
sequence of  fusion  using  experimental 
manipulation  of  different  cell  t\-pes.  The 
experiments  to  be  conducted  will  involve 
the  selection  of  specific  subpopulations 
from  populations  of  the  cells  above- 
mentioned,  and  to  examine  their  biologi- 
cal functions  and  the  synthesis  of  specific 
macromolecules  such  as  Hb.  DNA,  etc., 
using  a  variety  of  biophysical  and  bio- 
chemical techniques. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Rea.sons:  The  applicant's  use  in  studies 
on  biological  function  and  synthesis 
capabilities  of  cell  subpopulations  to  be 
separated  from  tissue  culture  cell  popu- 
lations will  require  the  unique  inte- 
grated assemblage  of  glassware,  and 
other  components  configured  for  opti- 
mum performance  which  Is  provided  by 
the  foreign  article.  We  are  advised  by 
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the  Department  of  Health,  Education, 
and  Welfare  <  HEW )  in  its  memorandum 
dated  July  14,  1972,  that  the  optimum 
performance  of  the  article  is  pertinent  to 
the  purposes  for  which  the  article  Is  in- 
tended to  be  used.  HEW  further  advises 
that  it  knows  of  no  comparable  domestic 
instrument  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article  is 
intended  to  be  used,  which  is  being  manu- 
factured in  the  United  States. 

Seth  M  Bodner. 
Director,  Office  of  Import  Programs. 

im  Doc. 72-12884   Filed   8-14-72;8:51   am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug  Administration 

[F.^P  3B2819I 

AMERICAN   CYANAMID  CO. 

Notice  of  Filing   of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  isec.  409 
(b)<5>,  72  Stat.  1786;  21  U  S.C.  348ibi 
(5> ) .  notice  is  given  that  a  petition  i  FAP 
3B2819I  has  been  filed  by  American 
Cyanamid  Co,,  Wayne.  N,J.  07470,  pro- 
posing that  §  121.2536  Filters,  rcsin- 
bonded  i21  CFR  Part  121'  be  amended 
to  provide  for  the  safe  use  of  melamine- 
formaldehyde  chemically  modified  witli 
methyl  alcohol  as  a  component  of  resin- 
bonded  filters  in  contact  witli  food 

Dated:  August  8,  1972. 

Virgil  O.  Wodicka. 
Director,  Bureau  of  Foods. 

[FR  Doc.72-12814  Filed  8-14-72:8:46  am] 


IFAP3B28I7I 

PPG   INDUSTRIES,   INC, 

Notice   of   Filing   of   Petition   for   Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Co.smetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786:  21  U.S.C.  348(b) 
(5(  > .  notice  is  gi\'en  that  a  petition  iFAP 
3B2817I  has  been  filed  by  PPG  Indus- 
tries. Inc.  Post  Office  Box  312.  Delaware. 
Ohio  43015  proposing  that  ?  121.2514 
Resinous  and  polymeric  coatings  (21 
CFR  Part  121)  be  amended  in  paragraph 
(b)(3i(xx),  for  the  item:  "Butyl  acry- 
late-styrene-methacrylic    acid-hydroxy- 


NOTICES 

ethyl  methacrylate  copolymers,  etc."  d) 
to  delete  tlie  restriction  regarding  foods 
containing  no  more  than  8  percent  al- 
cohol and  i2i  to  increase  the  currently 
permitted  use  temperatures  for  the  coat- 
ing in  contact  with  food  from  below 
150    F.  to  above  150°  P. 

Dated:  August  8,  1972. 

■Virgil  O.  Wodicka, 
Director.  Bureau  of  Foods. 

[FRDoc.72-12813  Filed  8-14-72:8  45  am) 


National   Institutes  of   Health 

NATIONAL   ADVISORY   COUNCIL   ON 
HEALTH   PROFESSIONS  EDUCATION 

Notice    of    Meeting 

Pursuant  to  Executive  Order  IKiTl 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Council  on  Health 
Professions  Education.  August  14-16. 
1972.  at  8:30  am,.  National  Institutes  of 
Health.  Buildinc  31-C.  Conference  Room 
No,  6,  Miss  Lynn  Stevens.  Executive 
Secretary, 

This  meeting  will  be  open  from  8  30 
a.m.  to  12  m,.  August  14.  1972.  and  closed 
1  to  5  p.m..  August  14.  1972.  8:30  a,m,  to  5 
p.m.  August  15  and  16,  1972,  to  review 
applications  in  accordance  with  section 
13(d)  of  Executive  Order  11671. 

Dated:  August  7, 1972. 

Robert  Q.  Marston, 

Director, 
National  Institutes  of  Health. 

[FR  DCC.72-12B36  Filed  8-14-72;8:48  am) 


Public    Health    Service 

HEALTH   SERVICES  AND   MENTAL 
HEALTH   ADMINISTRATION 

Statement  of  Organization,  Functions, 
and   Delegations   of  Authority 

Part  3   (Health  Services  and  Mental 

Health  Administration'  of  the  Statement 
of  Orcanization.  Functions,  and  Delega- 
tions of  Authority  for  the  Department 
of  Health,  Education,  and  Welfare  '33 
F.R,  15953.  October  30.  1968.  as  amended  ' 
is  hereby  amended  with  regard  to  sec- 
tion 3-30,  Delegations  of  Authority,  as 
follows: 

After  t!ie  subparagraph  numbered 
•  16'  of  the  paragraph  entitled  "Specific 
delegations."  add  a  new  pai-agraph 
reading: 

( 17  1  Tlie  f:inrtions  for  wiiich  tlie  Sec- 
retary is  responsible  under  the  Compre- 
heiisive  Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment,  and  Rehabilita- 
tion Act  of  1970  (Public  Law  91 -616'  re- 
lating to  developing  and  conducting 
comprehensive  health,  education,  train- 
ing, and  research  and  planning  programs 
for    the   prevention    and    treatment    of 


1651.5 

alcohol  abuse  and  alcoholism  and  for  tlie 
rehabilitation  of  alcohol  abusers  and 
alcoholics. 

Date:  Augu.st  8,  1972. 

Steven  D,  Kohlekt. 
Deputy  Asiistant  Secretary 

for  Management, 

(PR  Doc.72-12862  FUed  8-14-72;8:50  amj 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  24518] 

CESKOSLOVENSKE   AEROLINIE 

Notice  of  Postponement  of  Hearing 
Regarding  Renewal  of  Foreign  Air 
Carrier   Permit 

Notice  Is  hereby  given  that  the  hear- 
ing in  the  above-entitled  proceeding  now 
scheduled  for  August  16.  1972  (37  F.R. 
12337.  June  22,  1972  (,  Ls  postponed  to 
August  18.  1972.  10  a.m.  'local  tLme '  in 
Room  726,  Universal  Building.  1825  Con- 
necticut Avenue  NW..  Washington.  DC, 

Dated  at  Washington,  D.C  ,  on  Au- 
gust 10,  1972. 

[seal]  J,^MES  S    Keith. 

Hearing  Examiner. 

[FR  Doc,72-12869  Plied   8-14-72.8:60  am) 


[Docket  No.  23486:  Order  72-8-37] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding   Fare   Matters 

Issued  under  delegated  authority  Au- 
gust 8,  1972. 

.'Vn  agreement  has  been  filed  wuli  ihe 
Board  pursuant  to  section  412' a'  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the 
traffic  conferences  of  the  International 
Air  Transport  Association  (I.^TA*.  The 
agreement,  which  was  adopted  by  mall 
vote,  has  been  assigned  the  above- 
designated  C.^B  aereement  number. 

The  agreement  would  amend  exist- 
ing resolutions  governing  normal  first- 
class  and  economy  fares  applicable 
within  Africa  by  increasing  add-on 
amounts  for  Zambian  domestic  points. 
We  will  herein  approve  the  agreement, 
which  might  have  indirect  applicatioit 
in  air  transportation  (as  defined  by  the 
Act)  in  the  construction  of  through 
fares  to  from   the  United  States, 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385  14,  it  is  not  found  that  the 
following  resolutions,  which  are  incor- 
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porated  in  Agreerr.ent  CAB  23227  and 
•xhich  do  not  directly  affect  air  trans- 
portation as  defined  by  the  Act,  are 
.idverse  to  the  public  interest  or  in  vlo- 
;:.:.on  of  the  Act; 

Ag-eerrient  CAB  23227 

2i^)   Ma'.l  157)052  JT23( Mall  306)055. 

S\'  .\U:;  157; 062.  JT23(MaU306)065. 

Accordingly,  it  is  ordered.  That: 
Agreement  CAB  23227  be  and  hereby  is 
approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  thi.s  order  pursuant  to 
the  Board's  regulations,  14  CFTl  385.50. 
rr.ay  file  such  petitions  within  10  days 
after  the  date  of  service  of  this  order. 
Board  upon  expirataion  of  the  above  pe- 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  o  fthe  above  pe- 
riod, unless  withm  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  It  will  review 
tl-iis  order  on  its  own  motion. 

This  order  will  be  published  in  the 

Feder-^l  Register. 

:sEAi.]  Harry  J.  Zink, 

Secretary. 

;FR  Doc.72-12867  Filed  8   14-72:850  am] 


[Docker  No  21136,  etc.;  Order  72-8-48 1 

RENO-PORTLAND/SEATTLE 

NONSTOP   SERVICE   INVESTIGATION 

Order   of    Remand 

Adopted  by  the  Civil  Aeronautics 
Board  at  lis  office  m  Washington,  D.C., 
cr.  the  10th  day  of  August  1972. 

The  Board  ha.5  decided  to  reopen  and 
remand  the  above-named  investigation 
to  tiic  examiner  for  further  evidentiary 
hearings  and  a  supplemental  initial 
decision. 

We  find  that  the  current  record,  with 
1968  as  the  base  year  and  1972  as  the 
forecast  year,  is  stale  and  note,  in  thLs 
connection,  that  the  normal  growth 
rates  adopted  by  the  examiner  on  the 
ba.sis  of  1963-68  historical  experience 
appear  to  be  excessive  in  view  of  more 
recent  traffic  trends.  Fresh  record  evi- 
dence, subject  to  cro.^s-examination  at 
a  formal  hearing,  is  therefore  desirable. 

We  expect  all  the  carrier  applicants 
to  submit  detailed  revised  service  pro- 
ix)sals  and  financial  e.=ti.mates  based 
upon  the  latest  available  traffic  and  cost 
data. 

Accordingly,  it  is  ordered.  That: 

1.  This  proceeding  be  and  it  hereby 
i.s  reopened  and  remanded  to  the  exam- 
iner for  further  evidentiary  hearings  in 
accordance  with  such  expedited  proce- 
dures as  he  may  deem  appropriate 

2.  The  Issues  on  remand  .shall  be  the 
same  as  those  in  the  origmal  proceeding. 

3.  The  examiner  shall  Issue  a  supple- 
mental initial  decision  on  all  ti:e  Lssues 
;n  the  proceeding. 

4.  All  parties  to  the  original  proceed- 
ing shall  be  parties  to  the  reopened  and 
remanded  proceeding. 


NOTICES 


This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harrt  J.  ZmK, 

Secretary. 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
I         AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PROD- 
UCTS PRODUCED  OR  MANUFAC- 
TURED IN  THE  FEDERATIVE  RE- 
PUBLIC  OF   BRAZIL 

Entrance    for    Consumplion 

August  10,  1972. 

On  October  8,  1971,  there  wjis  pub- 
lished in  the  Federal  Register  '36  F.R. 
19626),  a  letter  dated  September  28, 
1971.  from  the  Chairman.  President's 
Cabinet  Textile  Advisory  Committee,  to 
the  Commissioner  of  Ctistoms,  establish- 
ing a  level  of  restraint  of  11,025,000 
square  yards  for  cotton  textile  products 
in  Categories  18/19  and  part  of  26  'print- 
cloth  >  ,  produced  or  manufactured  in  the 
Federative  Republic  of  Brazil,  and  ex- 
ported to  the  United  States  during  the 
12-month  period  beginning  October  1, 
1971.  and  extending  through  Septem- 
ber 30,  1972.  On  June  19.  1972,  the  level 
of  restraint  applicable  to  cotton  textile 
products  In  Categories  18/19  and  part 
of  26  fprintcloth)  was  amended  to 
11.576.250  square  yards.  (See  37  F.R 
12338.) 

There  Is  published  below  a  letter  of 
August  10,  1972  from  the  Chairman  of 
the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the  Commis- 
sioner of  Customs  further  amending  the 
directive  of  September  28.  1971  by  in- 
creasing the  level  of  restraint  applicable 
to  imports  of  cotton  textile  products  In 
Categories  18  19  and  part  of  26  (print- 
cloth)  from  the  Federative  Republic  of 

Brazil, 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 

COMMmTE    FOB    THE    IMPLEMENTATION    OF 

TEXTn.£  Agreements 

Commissioner  or  Customs. 
Department  of  tKe  Treasury, 
Washington,  D.C.  20226 

August  2.  1972. 

DE.\a  Mr.  Commissioner:  This  directive 
further  amends  but  does  not  cancel  the 
directive  Issued  to  you  on  September  28, 
1971,  from  the  Chairman,  President's  Cab- 
inet Textile  Advisory  Committee,  regarding 
impof.s  into  the  United  States  of  cotton 
textiles  and  cotton  textile  products  In  cer- 
tain categories,  produced  or  manufactured 
In  the  Federative  Republic  of  Brazil. 


Under  the  terms  of  the  Long-Terrr.  .Ar- 
rangement regarding  International  Trade  in 
Cotton  Textiles  done  at  Geneva  on  Febru- 
ary 9.  1902.  pursuant  to  the  bilateral  cotlou 
textile  agreement  of  October  23,  1970.  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Federative  Republic 
of  Brazil,  and  In  accordance  with  the  pro- 
cedures of  Executive  Order  11651  of  March  3, 
1972,  you  are  directed  to  further  amend, 
effective  as  soon  as  possible,  the  le\el  of 
restraint  established  in  the  aforesaid  direc- 
tive of  September  28,  1971.  as  amended,  for 
cotton  textile  products  In  Categories  18  19 
and  part  of  26  (prlntcloth  i .  produced  or 
manufactured  In  the  Federative  Republic 
of  Brazil,  as  set  forth  below: 

Amended  12-month 
Category  level  of  restraint ' 

18/19  and  part  of  26 

(prlntcloth)  > square    yards. .12,  576,  250 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Federative  Republic  of  Brazil 
and  with  respect  to  Imports  of  cotton  tex- 
tiles and  cotton  textile  products  from  the 
Federative  Republic  of  Brazil  have  been  de- 
termined by  the  Committee  for  t!ie  Imple- 
mentation of  Textile  Agreements  to  involve 
foreign  affairs  function.^  of  the  United  States. 
Therefore,  the  directions  to  the  Commis- 
sioner ol  Customs,  being  necessary  to  the 
Implementation  of  such  action,  fall  within 
the  foreign  aifairs  exception  to  the  rule- 
making provisions  of  5  U  S.C  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely  yours, 

Stanley  Nehmer, 
Chairman.   Committee   for  the   Ivi- 
plementation    of    Textile    Agree- 
ments,    and     Deputy     Assistant 
Secretary  for  Resources. 
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CERTAIN  MANMADE  FIBER  TEXTILE 
PRODUCTS  PRODUCED  OR  MAN- 
UFACTURED IN  THE  REPUBLIC  OF 
KOREA 

Entry   Into  the   United   States   for 
Consumption 

August  U,  1972. 

On  March  10.  1972,  there  was  published 
in  the  Federal  Register  '37  F.R.  5149> 
a  letter  of  March  6,  1972,  from  the  Chair- 
man. Committee  for  the  Implementation 
of  Textile  Agreements,  to  the  Commis- 
sioner of  Custom,s  Implementing  those 
provisions  of  the  bilateral  wool  and  man- 
made  fiber  textile  agreement  of  January 
4.  1972,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea 
which  establish  specific  export  limita- 
tions on  wool  and  manmade  fiber  textile 
products  in  certain  categories,  produced 
or  maniifactured  in  the  Republic  of  Ko- 
rea, for  the  agreement  year  beginning 
October  1, 1971. 


■In  Category  26,  the  TS.US.A  Nos.  for 
prlntcloth  are: 

320. ..34  322. .34  327... 34 

321. .-34  326  _   34  328. .34 

'This  amended  level  of  restraint  has  not 
been  adju.sted  to  reflect  any  entries  made  on 
or  after  October  1,  1971. 
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The  notice  wliich  accompanied  the 
aforesaid  letter,  and  was  also  published 
in  the  Federal  Register  on  March  10, 
1972,  contained  the  foDowing  statement: 

The  agreement  also  contains  provisions  for 
the  establishment  of  consultation  levels  for 
those  categories  not  having  specific  export 
limitations  for  the  agreement  year  begin- 
ning October  1,  1971.  These  levels,  which 
are  Initially  to  be  controlled  by  the  Govern- 
ment of  the  Republic  of  Korea,  could  at  a 
later  date  be  controlled  by  the  US.  Govern- 
ment like  those  categories  having  specific 
export  limitations. 

A  level  of  3.846.154  poimds  was  estab- 
lished for  manmade  fiber  textile  products 
in  Category  224,  produced  or  manufac- 
tured in  the  Republic  of  Korea,  for  the 
agreement  year  beginning  October  1, 
1971.  Entries  charged  by  the  Bureau  of 
Customs  through  July  29,  1972,  have  ex- 
ceeded that  level. 

Accordingly,  there  is  pubhshed  below 
a  letter  of  August  11,  1972.  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs,  directing 
that,  effective  as  soon  as  possible  and 
extending  through  September  30,  1972, 
entry  into  the  United  States  for  con- 
sumption and  withdrawal  from  ware- 
house for  consumption  of  manmade  fiber 
textile  products  in  Category  224.  pro- 
duced or  manufactured  in  Korea  and  ex- 
ported therefrom  to  the  United  States 
during  the  period  beginning  October  1, 
1971,  be  prohibited, 

Stanley  Nehmer, 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 

commrrtee  for  the  implementation  op 
Textile  Agreements 

commissioneb  of  cttstoms. 
Department  of  the   Treasury, 
Washington,  DC.  20226. 

AuGf.sT   11,   1972. 

Dear  Mr.  Commissioner:  Under  the  pro- 
visions of  the  bilateral  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  January  4.  1972. 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea  and  In  ac- 
cordance with  the  procedures  of  Executive 
Order  11651  of  March  3.  1972,  you  are  directed 
to  prohibit,  effective  as  soon  as  possible,  and 
for  the  period  extending  through  September 
30,  1972,  entry  into  the  United  States  for  con- 
sum.ptlon  and  withdrawal  from  warehouse 
for  consumption  of  manmade  fiber  textile 
products  In  Category  224,  produced  or  manu- 
factured In  the  Republic  of  Korea. 

Entries  of  manmade  fiber  textile  products 
In  the  above  category  produced  or  manu- 
factured in  the  Republic  of  Korea  and  which 
have  been  exported  to  the  United  States 
prior  to  October  1,  1971,  shall  not  be  subject 
to  this  directive, 

Manmade  fiber  textile  products  which  have 
been  released  from  the  custody  of  the  Bureau 
of  Customs  under  the  provisions  of  19  U,6.C, 
1448ib)  prior  to  the  effective  date  of  this 
direc ive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  the  manmade  fiber 
textile  categories  In  terms  of  T.S  U.S. A  num- 
bers was  published  In  the  Federal  Register 
on  April  29,  1972   (37  F.R    8802). 

In  carrying  out  this  directive,  entry  Into 
the  United  States  for  consumption  shall  be 
construed  to  Include  entry  for  consumption 
Into  the  Commonwealth  of  Puerto  Rico. 


NOTICES 

The  actions  taken  with  respect  to  ihe  Gov- 
ernment of  the  Republic  of  Korea  and  with 
respect  to  Imports  of  manmade  fiber  textile 
products  from  the  Republic  of  Korea  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to  In- 
volve foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the  Com- 
missioner of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.SC  553  This  letter 
win  be  published  In  the  Federal  Register, 

Sincerely, 

Stanley  Nehmer, 

Chairman  Committee  for  the  Imple- 
mentation of  Teitiie  Agreem.entf, 
and  Deputy  Assistant  Secretary  for 
Resources. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Availobility  of  Agency   Comments 

Appendix  I  contains  a  listing  of  draft 

envlnmmental  impact  st,at;ements  which 
the  Environmental  Protection  Agency 
'EP.A>  has  reviewed  and  commented  up- 


16517 

on  in  writing  duniiK  the  pe:-u,)d  from 
July  16,  1972.  to  July  31,  1972.  as  required 
by  section  1 02  >  2  >  i  C  i  of  the  National  En  - 
vironmental  Policy  Act  of  1969  and  sec- 
tion 309  of  the  Clean  Air  Act,  as 
amended.  The  listing  includes  the  Fed- 
eral agency  responsible  for  the  state- 
ment, the  number  assigned  by  EPA  to 
the  statement,  the  title  of  the  statement, 
the  classification  of  the  nature  of  EPAs 
comments,  and  the  source  for  copies  of 
the  comments. 

Appendix  II  contains  definiUons  of 
the  four  classifications  of  EPAs  com- 
ments. Copies  of  EPAs  comments  on 
these  draft  environmental  impact  state- 
ments are  available  to  the  public  from 
the  EPA  oflSces  noted 

Appendix  III  contains  a  listing  of  the 
addresses  of  the  sources  for  copies  of 
EPA  comments  listed  in  Appendix  I 

Copies  of  the  draft  environmental  im- 
pact statements  are  available  from  the 
Federal  department  or  agency  which 
prepared  the  draft  statement  or  from  tlie 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce  Spring- 
field, Va.  22151. 

Dated:   August  4,   1972. 

William  Holmberc. 

Acting  Director, 
Office  of  Federal  Activities. 


Appikdix  I 


ENTlRONMENTAL  IMPACT  STATEMENTS  FOR  WHICH  COMMINTS  WERE  I8SXTED  BETWEEN  JUIT  l«,  I»73  AND  iULT  11,  I»7» 


Responsible  Federal  agency 


Title  and  Identifying  number 


Oeiural     Soorec  for 
nstare  of     ooplM  of 
commanU   oommeoU 


Greg. 

Ulspoiial  of  OoTemmeat  Land  L&k« 

Red  BoUliig  SpriiiRS  Project,  Tenn.. 
Blue   Mesa   to   Lake    City   Trans- 


Corps  of  Englneera D-COE-32370  0";  Maintenance  of  Mamaroneck  Harbor, 

N.  Y. 

Do D-COE-32360-00:  Inland    WatenFay    from    Delaware 

River  to  Chesapeake  Bay. 

Do D-COE-aas^-U:  Rayslown  Lake  on  Juniata  River, 

Huntingdon  and  Bedford  Counties.  Md. 

Do D-COE-61061-17;  Camp    Ground    Lake    Salt    River 

Basin,  Ky. 

Do D-COE-32372-17:  Carr  Fork  Lake  Bouth  Fork.  Ky      . 

Do D-COE-34(M2-29:  Whlteoak  Dam  and  Reservoir  Proj- 
ect, Brown  County,  Ohio. 
Do D-COE-32361-W:  Fountain  Creek  Snagging  and  Clear- 
ing, Colo. 

Do D-COE-3S03ft-46:  Maintenance     Dredging     of    Novo 

River  Channel,  Calif. 
Do D-COE -31357  58:  40-Foot  Navigation  Channel  Slaugh- 
ters Bar  Reach.  ""  ■ 

Department  of  Agriculture D-DOA-60051-17: 

Barkley.  Ky. 

Do D-DOA-36143  23: 

Do D-DOA-0705:-45: 

mission  Line,  Colo. 

Department  of  the  Interior D-DOI-61064-00:  Agricultural  HaU  of  Fame  National 

Park. 

Do D-DOI-J4046-4fi:  Longdraw  Reservoir  and  enlargement, 

Colo. 

,      Do D-DOI-8<»96-00:  Warm  Springs  National  Fish  Hatchery. 

Department  of  Transportation...  D-DOT-5U83-34:  Aransas  County  Airport  Rockport, 

Tei. 

Do D-DOT^1336-08:  Proposed  Route  55  Freeway  Thru 

Gloucester  CountT,  N  J. 

D-DOT-41821-07:    North    Arterial    Highway    Central 

Park  Avenue  lo  New  York  Post  Road  Westchester 
County.  NY. 

D-DOT  ^1375  l.?:    Highway    Development    Route   2X 

Wise  County,  \'a. 

Do D-DOT-tl3H-17:  Mount  Sterling  Bypass  Montgomery 

County.  Ky. 

Do D-DOT-4134»-21:  Stale  Road  93  Lee  County.  Fla j 

Do D-DOT-41377-17:   Harlan-Vlijinla  State  Une   Road 

Harlan  County,  Ky. 

Do D-DOT-41376-23:  State  Route  S  Obion  County,  Tenn.. 

Do D-DOT-41864-21:  SUte  Road  206  St,  John's  County, 

Fla. 

Do D-DOT-I1M2-21:  Duval  County,  Florida  Road  lOA, 

Fla. 

Do D-DOT-51 182-17:  Henderson  City  County  Airport,  Ky. 

Do D-DOT-50I02-18:  Proposed  Bridge  Across  Smith  Creek 

OrienUl.  .N,C. 
D-DOT-4138!*  17:   Kenton   Campbell  Counties,   Ken- 
tucky Bridcp  Over  Licking  River,  Ky. 

D  nOT-tl3"7  i:-    East  Cambridge  Avenue  Propoeed 

Wld'^uliiS    'irwnwfXKl.  S.C. 

D-r)OT-40'M7  3^     VS.   By   SwUier  Bypaas  Johnson 

County.  KaiLs. 


Do. 


Do. 


Do. 
Do. 


Do. 


2 

c 

» 

D 

2 

D 

2 

E 

2 

a 

£ 
F 

2 

I 

2 

J 

I 

K 

1 

S 

2 
2 

E 

I 

2 

H 

1 

I 

1 
2 

K 

A 

2 

C 

2 

C 

1 

D 

1 

E 

1 
1 

B 
E 

1 
1 

E 
E 

1 

E 

2 

1 

E 
E 

1 

B 

: 

E 

t 

H 
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NOTICES 


Appesdix  I — Continued 


Responsible  Federal  agency 


Title  and  Identifying  nnmbcr 


General  Source  for 
nature  of  copies  of 
eominents   conunents 


Do                            D-D0T-tl3»-'»i  State  Road  23  (Belocatlon  and  Im- 
provement) Wyandot,  Wood  CouuUes,  Ohio. 
-    FA  Route  21  Section  lZ-6  La  Salle 


Olnpy-Noblc     Airport,     Kkhland 
:  FA  Route  433  Will  and  Cook  Counties, 


ley 


Do  D-OOT-U31J- 

County,  III. 
Do  r>-UOT-«llfiO-2 

Coanty.  111. 
Do I>-DOT-tl3«i7-27 

Do  -  D-DOT-4133*-25: 1-W  Lakeshore  Drive  Berrien  County, 

Mich. 
Do  D-DOT-41331-26:  V.S.  RouteSO,  Rlploy  County.  Ind... 

Do' D-D0T-611Bl-a»:   Clndiuuiti   .Munklfial  Alrport-Bluc 

Ash  Airport  Hamilton  County,  Ohio. 
Do  D-DOT-4134S-3*:  50-86  V  OStHM)  Lyon  County,  Kansas. . 

Do'."".'''.'.'.'."V.". D-DOT-»117S#--3»:  Lambert  St.  Louis  Intamalloual  Air- 
port. Mo. 
Do  D-DOT-lia'0-36;  RF-SJ'XIl)  Genoa-South  Nebraska.. 

Do" V.V.V.V.V.'.  D-DOT^13w^-3»:  77-l»  RF  065-1(13)  and  (I'J)  Cow'.e 

Countv.  Kaa". 

Do  „ D-DOT^llOl-37:  Iowa  21  Benton  and  Tama  Couiiliea, 

"**  Iowa. 

Do D-r>OT-tl3!«-39:  Cuba  Municipal  Airport  Crawford 

Countv,  Mo. 

Do    D-l)OT-413.«>  38:  Project  S4  S  630(4)  Linn  County, 

Kan?. 
Do  ..  D-UOT-811)>l  42:  Howes  Munirlpul  Alrjjort  Huron,  8. 

■ " Duk. 

Do  D-DOT-511«0-tS:  Montra^ie  County  Airport,  Colo 

D-' 1)-1.)OT-400U5-11.  Laki!  Ouhe  Bridge  and  Connecting 

Rood<.  N.  Dak. 

D-DOT-4135W-42:  F-030  5  Klnpsbnry  County.  S.  Dak.. 
"'  D-DOT-41357-15:  Ul^hway    Pro]ec-t    115    Butte    to 
Boulder.  Colo.  .   ,^, , 

Do  D-DOT -41361-51:  Southwest    Roxbury   Street  WlJen- 

Inff. 
D-FPr-05394-3'':  Nianptia  Hydro  Prolect  No.  2861  Mo  . 
D-HEW-HlOiC-O*:  Martha's   \lnfyard   Hospital,    Oak 

D-HCU-SIO'iS-lO:  Proposed  DesullnUalion  Plants,  St. 
Thomas  and  St.  Croix,  Virgin  Ifland.s. 


Do.. 
Do.. 


F'ller.il  Power  Commission — 
Department  of  Health,  Educa- 
tion, and  Welfare. 
Department  of  Housing  and 
Vrban  Development. 


1 

F 

1 

F 

1 

F 

1 

F 

1 

F 

1 

■J 

F 
F 

2 

U 
11 

2 

2 

11 
H 

2 

U 

1 

n 

1 

n 

1 

I 

1 
1 

I 
1 

1 
2 

I 
1 

2 

K 

2 
I 

n 

B 

2 

c 

2P1282>  has  been  filed  by  Abbott  Labor.a- 
tories.  North  Chicago.  111.  60064,  propos- 
ing esiabli-shment  of  an  exemption  from 
the  requirement  of  a  tolerance  for  resi- 
dues of  the  microbial  insecticide  Bacillus 
thuringiensis  Berliner  in  or  on  the  raw 
agricuitural  commodities  brussels 
sprout.';,  peas,  soybean.'^;,  and  walnuts. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
microbial  insecticide  is  that  of  R.  A. 
Fisher,  "An.-ilytical  Methods  for  Pesti- 
cides and  Food  Additive.-,"'  vol.  1,  pp.  425- 
442  (1963'. 

Dated:  .'\ugui:,t  8,  1972. 

William  M.  Upholt, 
DfyUty  Assistant  Adrmmstrator 

tor  Pesticides  Programs. 
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Appendix  II 


DFFINtTION   OF  CODES   FOR  THE  GENERAL   NATURE 
or    EPA    COMMENTS 

I    General  agreement /lack  of  objecticms. 
Tr.e  .\gency  generally: 

tai  Has  no  objections  to  the  proposed  ac- 
t:on  as  described  In  the  draft  Impact  state- 
ment; 

(b)  Suggests  only  minor  changes  m  the 
proposed  action  or  the  draft  Impact  state- 
ment;  or 

(c)  Has  no  comments  on  the  draft  im- 
pact statement  or  the  proposed  action. 

(2i  Inadequate  information.  The  Agency 
Icels  that  the  draft  impact  statement  does 
not  contain  adequate  Information  to  assess 
fully  the  environmental  impact  of  the  pro- 
posed action.  The  Agency's  comments  call 
for  more  Information  about  the  potential  en- 
vironmental hazards  addressed  in  the  state- 
ment, or  ask  that  a  potential  environmental 
hazard  be  addressed  since  It  was  not  ad- 
dressed in  the  draft  statement. 

1 3)  .Wa;'or  changes  necessary.  The  Agency 
believes  that  the  proposed  action,  as  de- 
scribed in  the  draft  impact  statement,  needs 
major  revisions  or  major  additional  safe- 
guards to  adequately  protect  the  environ- 
ment. 

(4)  unsatisfactory.  The  Agency  believes 
that  the  proposed  action  U  unsatisfactory 
because  of  Us  potentially  harmfxil  effect  on 
the  environment.  Furthermore,  the  Agency 
believes  that  the  safeguards  which  might  be 
utilized  may  not  adequately  protect  the  en- 
vironment from  he  hazards  arising  from  this 
8-tlon  The  .'Vgency  therefore  recommends 
that  alternatives  to  the  action  be  analyzed 
further  (including  the  possibility  of  no  ac- 
tion at  all) . 

.\.'>FENDIX    III 
SOURCES  FOR   COPIES  OF  EPA  COMMENTS 

A.  Director.  Office  of  Public  Affairs,  En- 
vironmental Protection  .^eer:cy.  401  M  Street 
SW     Wa.sh:r.etor.   DC  20460. 


B.  Director  of  Public  Affairs,  Region  I,  En- 
vironmental Protection  Agency,  Room  2303, 
John  P.  Kennedy  Federal  Building,  Boston, 
Mass.  02203. 

C.  Director  of  Public  Affairs,  Region  II,  En- 
vlronmetal  Protection  Agency,  Room  847,  26 
Federal  Plaza,  New  York,  NY  10007. 

D.  Director  of  Public  Affairs.  Region  III. 
Environmental  Protection  Agency,  Curtis 
Building,  Sixth  and  Walnut  Streets,  Philadel- 
phia, Pa.  19106. 

E.  Director  of  Public  Affairs.  Region  IV, 
Environmental  Protection  Agency,  Suite  300, 
1421  Peachtree  Street  NE  ,  Atlanta,  GA  30309. 

F.  Director  of  Public  Affairs,  Region  V,  En- 
vironmental Protection  Agency,  1  North 
Wacker  Drive,  Chicago,  IL  60606. 

0.  Director  of  Public  Affairs,  Region  VI, 
Environmental  Protection  Agency,  1600  Pat- 
terson Street,  Dallas,  TX  75201. 

H.  Director  of  Public  Affairs.  Region  VII. 
Environmental  Protection  Agency.  1735  Balti- 
more Street,  Kansas  City,  MO  64108. 

1.  Director  of  Public  Affairs,  Region  VIII. 
Environmental  Protection  Agency.  Lincoln 
Tower,  Room  916,  1860  Lincoln  Street.  Den- 
ver, CO  80203. 

J.  Director  of  Public  Affairs,  Region  IX.  En- 
vironmental Protection  Agency.  100  Califor- 
nia Street,  San  Francisco,  CA  94102. 

K.  Director  of  Public  Affairs,  Region  X,  En- 
vironmental Protection  Agency,  1200  Sixth 
Avenue,  Seattle,  WA  98101. 

(FR  Doc.72-12694  Filed  8-14-72;8:54  am) 


ABBOTT  LABORATORIES 
Notice  of  Filing  of  Petition  Regarding 
Microbial  Pesticide 
Pursuant  to  provisions  uf  tne  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
a)),  notice  is  given  that  a  petition  (PP 


I 


FEDERAL    REGiSTEP,    v: 


2-CHLORO-2',6'-DiETHYL-N- 
(BUTOXYMETHYDACETANILIDE 

Notice  of  Establishment  of  Temporary 
Tolerances 

Monsanto  Co.,  800  North  Lindbergh 
Boulevard,  St.  Loui.^,  MO  63166,  submit- 
ted a  petition  «PP  2G1207)  requesting 
establishment  of  temporary  tolerances 
for  combined  residues  of  the  herbicide 
2  -  cliloro  -  2',6'  -  diethyl  -  N  -  ibutoxy- 
methyl'acetanilide  and  its  metabolites 
calculated  as  2-ch;oro-2  ,6'-diethyl-A^- 
(butoxymethyli  acetanihde  in  or  on  the 
raw  agricultural  commodities  rice  straw 
at  3  parts  per  million  and  rice  at  0.5  part 
per  million   (negligible  residue ' . 

It  has  been  determined  that  temporary 
tolerances  for  combined  residues  of  the 
herbicide  and  its  metabolites  in  or  on 
rice  straw  at  3  parts  per  million  and  rice 
at  0.5  part  per  million  will  protect  the 
public  health.  They  are  therefore  estab- 
lished as  requested  on  condition  that  the 
herbicide  be  used  iii  accordance  with  the 
temporary  permit  being  issued  conciu"- 
rently  by  the  Environmental  Protection 
Agency  and  which  provides  for  distribu- 
tion under  the  Monsanto  Co.  name. 

These  temporary  tolerances  expire 
Augusts.  1973. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  408'j",  68  Stat.  516; 
21  U.S.C.  346a' j>  ',  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R. 
15623 ' .  and  tlie  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams » 36  F.R.  9038 ». 

Dated;  Augusts,  1972. 

William  M.  Upholt. 
D'-puty  Assistant  Administrator 

for  Pesticides  Programs. 

[FRDoc.72- 12856  F.led  8  14-72,8.49  am] 


NO     158 — TUESDAY,    AUGUST    15      1972 


NOTICES 


lfx'19 


FEDERAL  POWER  COMMISSION 

(Ekxket  No.  CI73-2,  etc  1 

GETTY  OIL  CO.   ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions To  Amend  Certificates  ' 

August  10,  1972. 
Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the  Nat- 
ural Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or 
to  abandon  service  as  described  herein, 
all  as  more  fully  described  m  the  respec- 
tive applications  and  amendments  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Septem- 
ber 8.  1972,  file  with  the  Federal  Power 
Commission,    Washington,    DC.    20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  1.8  or  1.10 1 .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken   but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in   ac- 
cordance  with  the  Commission's   rules 
Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon   the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will   be  held   without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene   is   filed   within   the   time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a   grant  of   the  certificates  or   the  au- 
thorization for  the  proposed  abandon- 
ment IS  required  by  the  pubhc  conveni- 
ence and  necessity.  Where  a  petition  for 
leave  to  intervene  is  timely  filed,  or  where 
the  CommLssion  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will   be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  apphcants  to  appear  or 
be  represented  at  the  hearing. 

Mary  B   Kidd. 
Acting  Secretary. 


Docket  No. 

and 
date  liled 


.^Pinicaiit 


Purchaser  and  location 


per  Mc( 


Pres- 
sure 
l>ase 


CT75-2 Getty  OH  Co.,  Port  Office  Box  1404. 

A  7-8-72  Houston,  TX  77001. 

Cr7»-«. J.  M.  Huber  Corp..  2000  West  Loop 

A  7-8-72  South,  Houston,  TX  77027. 

CI73-8 Continental  Oil  Co.,  Post  Office  Box 

B  7-6-72  2197,  Houston,  TX  77001. 


CI73-9 

A  7-7-r,2 


-do. 


CI7»-n Amoco  Production  Co.,  Post  Office 

B  7-10-T2  Box  30tf2,  Uouslon,  TX  77001. 

Cr73-12 Atlantic  Richfield  Co.,  Post  Office 

A  7-10-r2  Box  2819,  Dallas,  TX  75-'21. 

Continental  OH  Co. .  Post  Office  Box 

2197,  Houston,  TX  77001. 
do 


ri73-i3 

A  7  5-72 
(173-14 

A  T  7-72 
(1:3  16 

A  7-10-ri 

(173-17.  ... 
(11-17379) 
B  6-23-72 

CI73  18.... 
B  6 -23-72 

rr73~i<i«.... 

A  7-3-72 

(173-21 

A  7-11-T2 


tiuUOU  Corp.,  Post  Office  Box  1M9, 
Tulsa,  OK  74102. 

Texaco.  Inc.,  Post  Office  Box  52332, 
Houston,  TX  77052. 


Michigan  Wisconsin  Pipe  Line  Co., 

Eugene  Island  Block  266,  Offshore 

Iberia  and  St.  Mary,  La. 
Arkansas     Louisiana     (ias     Co.. 

Mathers   Ranch  Area,  Hemphill 

County,  Tex, 
Natural  (ras  Pipeline  Co.  of  Amer- 
ica,    Mutual     Area,     Woodward 

County   Okla. 
Arkansas  LouLslana  Gas  Co.,  North- 
west     O'Kmne      Field,      Blaine 

County,  (tkla. 
Transwesteni    Pipeline    Co.,   West 

Rojo    Caballos,    Pecos    County, 

Tex. 
Michigan  Wisconsin  Pipe  Line  Co.. 

Eugene    Island    Area,     Offshore 

Louisiana. 
El  Paso  Natural  Gas  Co..  San  Juan 

Basin,  San  Juan  County,  N.  Mei. 

Transweetem    Pipeline    Co.,    Mal- 

Jamar  Area,  Lea  County,  N.  Mex. 

Florida  (5as  Transmission  Co.,  Nor- 

phlel  Sand  Pool,  Plomaton  Field, 

Escambia  Countv.  Ala. 
Transwesteni  Pipeline  Co.,  Harper 

Field,  Clark  County,  Kans, 


Eason  OH  Co.,  Post  Office  Box  18755, 
Oklahoma  City,  OK  73118. 

Continental  OH  Co.,  Post  Office  Box 
2197,  Houston,  TX  77001. 

Texaco.  Inc..  Post  Office  Box  60252, 
New  Orleans,  LA  70160. 


CT73-22.... 
A  7-10-72 


Pennioll  Co.,  900  Southwest  Tower, 
Houston,  Tex.  77002. 


CI73-23..   . 
A  7-12-72 

(173-24.. 
A  7-13-72 


CI7?-25  . 
F  7  -0-72 


1-173  35  '.. 
A  7-12-72 


C 173-26... 
A  7-12-72 


Lone  Star  Gas  Co.,  Woolsey  Yatee 

Field,  Stephens  County,  Okla. 
Northern  .Natural  Gas  Co.,  Camp 

Creek  Area,  Beaver  County,  Okla. 
Southern  Natural  Gas  Co.,  Eugene 

Island  Block  276  Field,  Offshore 

Louisiana. 
Transwestcrn    Pipeline    Co..    SE/4 

sec.  6.-23  8.-27  E,,  Eddy  County. 

-N.  Mex. 
™ -  Transweslem  Pipeline  Co.,  E/2sec. 

24-18°  8.  a"  E..  Eddy  County, 

N.  Mex. 
Colorado  Interstate  Gas  Co..  a  divi- 
sion of  Colorado  Interstate  Corp. 

Little  Polecat  Field,  Park  County, 

Wyo. 
Transcontinental    Gas    Pipe    Line 

Corp.,  Vermilion  Block  16  Field, 
Vermilion  Pari-sh,  La. 


Amoco    Production    Co.,    Security 
Life   Bldg.,  Denver,  Colo.  80302. 


as.0 

15.025 

aas 

14.65 

Depleted 

18.8 

14.65 

Depleted 

aaiO 

15,028 

>2&0 

18.025 

sac 

U«8 

'4a  «t 

14.68 

'neconomlcal 

(») 

>2aO909 

1165 

•28.0 

14.025 

>30.0 

14.  «< 

•<Z4« 

14.66 

'36.6655 

li028 

CI73-28 

B  7-12-72 

C 173-29....'. 
B  7-12-72 

(17^^30 

B  7-10-72 
(173  31 

B  7-12-72 


(173-32.. 
B  6-30-72 

CI73-33.     . 

H  f>  29-72 
C173  34 

B  6-29-72 


Exchange  OH  &  Gas  Corp.  (succes.'<or 
to  Ocean  DrilUng  and  Exploration 
Co.).    1010    (^omraon    St.,    New 
Orleans,  LA  70112. 

.  Southwest  Gas  Producing  Co.,  Inc., 
Suite  2102,  S70  Lexington  Ave., 
New  Ifork,  NY  10017. 
Belco  Petroleum  Corp.  and  1971 
Oil  it  (Jus  Fund,  Ltd.,  211  First 
City  National  Bank  Bldg.,  Hous- 
ton, TX  77002. 

.  Atlantic  Richlield  Co..  Post  Office 
Box  2819,  Dallas,  TX  76221. 

Midwest  Oil  Corp..  1700  Broadway, 
Denver,  CO  80202. 

Cal)ot  Corp,  (SW),  Post  Office  Box, 

1101,  Pampa,  TX  79065. 
Felniont  Oil  Corp.,  6  Ea.st  43d  St,, 

New   York,  NY  10017. 


21. 625      15. 028 


Frio  ProducttSrTCo..  Operator,  et 
al..  Post  Office  BQiL2yO,  Alice,  TX 
78332.  /^ 

S.S.C.  Gas  Pfcduciiig  Co.,  Post 
Office  Box  292,  Pettus,  TX  78146. 
do 


Texas    Gas    Transmission     Corp., 

Terryvllle-Ruston  Area,  Lincoln 

Parish,  La. 
Natural  (ias  Pipllne  Co.  of  America, 

James  Ranch  Area,  Eddy  County, 

N.  Mci. 

Natural  Gas  Pipllne  Co.  of  America, 
Clayton  Field,  Live  Oak  County. 
Tex, 
Northern  Natural  Gas  Co.,  North- 
east Gate  Field,  Harper  County. 
Okla, 
United  Gas  Pipe  Line  Co..  Fostoria 
Field.  Montgoiner>'  Coiuity,  Tex. 
The  Manufacturers  Light  &   Heat 
Co./Con.wlidated     Gas     Supply 
Corp     Big  Mountain  Field,  Bed- 
ford Coimly.  Pa. 
Valley  Gas  Transmission,  Inc.,  C.  A. 
Winn   Field,   Live  Oak  Cotinty, 
Tex. 
Texas  Eastern  Transmission  Corp., 

Vela  I' nil,  Bee  County,  Tex. 
do 


18.78 
"S2.0 


18.028 
14.65 


Depleted  . 

Depleted  .. 

Depleted  .. 
O 

W  

Depleted  .. 
Depleted  .. 


Filing  code:  A— Initial  service, 
B— Abandonment. 
C  —Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Succession. 
F— Partial  succession. 
Sec  footnotes  at  end  of  table. 


'  .''ubject  to  upward  and  downward  B.t.u.  adjustment. 

■  Includes  8.13  cents  per  Mcf  upward  B.t.u.  adjustment; 

'  Wells  sold  to  Perkins  Production  Co.  for  salvage  on  July  1,  1970. 

'  Applicant  proi)os<s  to  continue  the  sale  of  natural  gas  heretofore  aulhorlied  In  Docket  No.  O-12110  to  be  made 

jrsuant  to  Harper  Oil  Co.  FPC  Gas  Rate  SchtMlule  No.  3. 


1  This  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  several  matters 
covered  herein. 


-»»-K'»^ "'"  j.'.i'|,^«w-c  ,u  i.-uiiiiiiur  lue  »oie  ui  natural  gas  n 

Jiursuant  to  Harper  Oil  Co.  FPC  Gas  Rate  Schedule  No.  3.  

'  Applicant  is  willing  to  accept  a  certificate  at  an  initial  rate  of  26  cents  per  Mcf;  bowever,  the  contract  price  tf 

•  Iticludes  2.46  cents  upward  B.t.n.  adjustment. 

I  Amooo  Is  wllUng  to  accept  an  initial  price  of  22.1822  cents  ©14.66  p.s.l.a.  (22.78  percent  a  18.028  pais) 
Applicant  proposes  to  continue  thesale  of  natural  gas  heretofore  authorized  in  Docket  No.  CB71-1017  lo'  be  mada 

rnrsuaiit  to  Brunimer  Engineering  Co.,  Inc.,  agent.  Operator  et  al.,  FPC  Gas  Rate  Schedule  No.  4. 

'  AiTOHfi-  If  fioiiproductive, 
'"  C  oiitraciual  agreement. 

[FR  Doc. 72-12863  FUed  ft- 14-72, 8  50  am] 
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16:)20 

[Dockets  N'os   RI72-227.  etc.) 
SUN  OIL  CO.   ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To     Become     Effective     Subject     to 

Refund  ' 

August  4.  1972. 

Respondents  have  filed  proposed 
changes  In  rates  and  charges  for  juris- 
dictional sales  of  natural  gas.  as  set 
forth  in  Appendix  A  hereof. 

The  proposed  chauiged  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discrimuiatorv-,  or  preferential, 
or  otherwise  unlawful. 


» Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


NOTICES 


The  Commission  finds:   It  Is  in  the 

public  Lnterest  and  consistent  with  the 
Natural  Gas  Act  that  the  Conunis^ion 
enter  upon  hearings  regarding  the  law- 
fuhiess  of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended 
and  their  xise  be  deferred  as  ordered 
below. 

The  Commission  orders:  <A»  Under 
the  Natural  Gas  Act,  particularly  sec- 
tions 4  and  15.  the  regulations  pertaining 
thereto  :i8  CFR,  Ch,  I],  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, public  hearings  shall  be  held 
concemmg  the  lawfulness  of  the  pro- 
posed changes. 

iB'  Pending  hearings  and  decisions 
thereon,   the   rate   supplements   herein 


are  suspended  and  their  use  deferred 
until  date  shown  in  the  "Date  Suspended 
Until "  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
penson  period,  without  any  further  action 
by  the  respondent  or  by  the  Commission. 
Each  respondent  shall  comply  with  the 
ref  imding  procedure  required  by  the  Nat- 
ural Gas  Act  and  §  154,102  of  the  regula- 
tions thereunder. 

'C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 


By  the  Commission. 


[seal] 


Mary  B.  Kidd. 
Acting  Secretary. 


Appendix  A 


Pocket 
No. 


Respondent 


Rat»  8up- 

scbed-  ple- 

ole  meat 

No.  No. 


Purchaser  and  producing  area 


Amount  Effective 

ol           Pate           date  Date 

annual       flllnc          unless  suspended 

increase   tendered  suspended  uiilil— 


Cents  per  McT 


Rate 

in 
eflect 


Rate  In 
elToot 
rropoee<l     subject  to 

Increased      refund  in 
rate        docket  No. 


Bir-'-ziT..  Bun  on  Co 

::.... do ^. 

c.-=.do 

RI-3  :!...  MobUOUCofp 

Bi:3-22..;  Atlantic  Richfield  Co. 

I... .do - 


319       '  1-8    El  Paso  Natural  Gas  Co. 
(Ban  Juan  Basin  Area). 
5  3S3     '1-18 do 


Kr3  :3...  Sohlo  Petroleum  Co., 


431 


406 


192 


423 
100 


.do. 


RI:J-24...  Getty  OU  Co. 


134 


I.. ..do 

EI-3  ZS.r.  Northwest  ProdncUon  Co.. 


RI-3;'        .\hirphy  Oil  Corp. 


34 


I  1-fl do 

4  "ElPaao  Natural'  6as  Co. 

(Toclto  Dome  Field,  San  Juan 
Coimty,  San  Juan  Basin  Area). 
El  Paso  Natural  Oas  Co. 
(San  Joan  Basin  Area). 
...do 

.."!ido!;""'"'-""-''"""— - 

El  Paso  Natural  Gas  Co. 
(Ignacio  Blanco  Field, 
La  Plata  County,  Colo., 
San  Juan  Basin). 

do 

El  Paso  Natural  Gas  Co. 
(San  Juan  County, 
San  Juan  Basin  Area). 
7 do 

4  *ErPa«)'NatnraiaasCo. " 
(San  Juan  Basin  Area). 
7 do 

14    El  Paso  Natural  Oas  Co. 
(Basin  Dakota  Field, 
Ban  Juan  Coimty, 
Ean  Juan  Basin  Area). 


$24,805 

■  6,212 

US,  763 
733 

""i,'97i' 


7-  6-72 
7-6-72 


&-  4  72        '  13  1501 


7-  6-72 -• 

7-  6-72  

7-  1^72 

7-17-72  


8-  4-72 

6-  4-72 
(^-  4-72 
10-  4-72 

»  28-72 


•  14.  2677 
•  14.0 
•14.0 
•14.0 
•14.0 
1.V0 


"  21  33  BI60-2S5. 

'.'2133  RI72  1(17. 

i«2I,33  KI72  I4'i. 

"1«21S3  RI7-2-131^ 

4  1  «22  0  R172  131.5. 

•  '10  2S.  0  RIT'J-UIS. 

ifio  Ri:o-i7y. 


'5 

6 
•6 

7 
119 


10 
"6 


7-17-72         H7-72  ".Accepted 

eO      7-17-72 9-17-72 

7-17-72         8-17-72  "  Accepted 

2^8      7-17-72 9-17-72 

7-10-72         8-10-72  "  Accepted 


84.818      7-10-72 
7-13-72 


;  9-10-72 

8-13-72     '•  Accepted 


18.2860 
IS.  2610 

14.0 


•  '•21.33     RIC9  275. 
•■•2L33    RI63-383. 

H21.33     RI60  501. 


/^ 


2.581      7-18-72  

(»)  7-18-72  

148      7-14-72  


1-18-73  14.0        WU22.0     RI69-M3. 

1-13-73  14.0  •i«28.0     RIt.tf-M3. 

1-14-73         "21.33  "22.0     RI72-27S. 


P«) 


21  3.3 


'  ■'•  2?  0    RI72  27S. 


7-17-72 


8-17- 


.do. 


IS 


6,700     7-17-72 


«•  Accepted 


1-17-73 


21,33 


0     Rr72-188. 


•  fnlwa  otherwise  stated,  the  pressure  base  Is  15.025  p.s.l. a. 

.  3ubXl^flllng  forVene^otlat^  Increases  to  22  cents  and  28  cents  per  Mcf  In  order 
cot  to  exceed  rateTimll  (or  a  1-day  suspension. 

'  Sales  In  Colorado.  .,-,,,   Liaa 

•  ^DDlkable  to  acreae?  dedicated  prior  to  Oct.  I,  1J68.  „.„. 
.  '^ppUoahle  to  pr^uction  from  wells  completed  prior  to  June  1,  1970.  on  acreage 

(3  .lioal-1  after  Oct.  1.  l'J68  (SupplemPUt  No.  3). 
i  .^pplirat.le  to  prodU'tion  from  wells  completed  on  or  after  Jtin*  J- '9™-  „..,  ^ 
>  KitUto.>2eentsand2Sc..utsper  Mcfcutrently  s^siendedln  1^«^' No JRI- ^K7^ 

•  I  >ritrinal  increase  to  22  cents  for  acreage  dedicat.^d  alter  Oct.  1,  liw,  under  supple- 
ment .No.  3  and  to  28  cents  are  not  being  fractured. 


•ConsLitsnt  with  El  Paso's  San  Ja<tn  Bi=ln  r'TiocotlatlAT  prvr-^m.  ,    ,,     ,. 

•  Applicant  fractured  renegotiated  rate  of  '22  cents  in  order  not  to  exceed  rate  limit 
for  s  1-day  suspension. 
">  Sublect  to  B.t.u.  adjustment. 

"  PonsUtent  with  El  Paso's  San  Juan  Basin  contract  rauegotlatlon  program, 
o  For  gas  from  wells  completed  before  Jmic  1,  1970. 
■  Not  used. 

"  No  production  at  present  tlmp.  „  .    t,  u  j  i    »t    nj  .   ,»  a„« 

'»  Supersedes  in  total  prior  documents  comprising  Rate  Schedule  No.  24  and  Sup 

^  "Accepted  to  be  efTeollve  on  the  dates  shown  In  the  "Eflecttve  Date"  column. 
1'  eu.^pouded  ill  Dotkel  No.  R172-27S  until  Aug.  6,  1972. 


The  proposed  increa.se.=  of  Su.n  OU 
Co.  I  except  for  Suns  propo.sed  rate  of 
28  cents  per  McI  under  it^  PTC  Ga.s 
Rate  Schedule  No.  431',  Atlantic  Rich- 
field Co,,  and  Mobil  Oil  Corp,  are  s'a=- 
pended  for  1  day  beca'ose  they  do  not 
exceed  the  ceilmg  for  liie  vintage  of  gcv- 
involved.- 

All  the  remaining  proposed  increases 


'■  The  1  daj  3u.speiiston  for  Sun's  proposed 

substitute  L-icreases  Is  from  the  expiration 
of  the  60-dav  notice  period  following  the 
ni^-S  date  of  Suns  original  higher  Increases. 


exceed  t-he  corresponding  rate  filing 
limitations  Imposed  in  southern  Loui- 
siana and  therefore  are  suspended  for  5 
months. 

With  the  exception  of  Northwest  Pro- 
duction Con^  and  its  purchaser,  there  Is 
no  known  affiliation  between  buyer  and 
seller. 

All  of  the  producers'  proposed  rates 
and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set 
forth  in  the  Commission's  Statement  of 
General  Policy  No.  61-1,  as  amended  >  18 
CFR.  2.56). 
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CERTIFICATION'    OF    AbBREVI.VTED 
SrSPENSION 

Pursuant  to  §  300. 16u)  ^3;  of  the  Price 
Commission  rules  and  regulations,  6  CFR 
300  ■1972',  the  Federal  Power  Commis- 
sion certifies  as  to  the  abbreviated  sus- 
pension period  in  this  order  as  follows: 

( 1 1  This  proceeding  involves  producer 
rates  which  are  established  on  an  area 
rather  than  company  basis.  This  prac- 
tice was  established  by  Area  Rate  Pro- 
ceeding, Docket  No.  AR61-1  et  al..  Opin- 
ion No  468,  34  FPC  159  (1965',  and  af- 
firmed by  the  Supreme  Court  in  Per- 


mian Basin  Area  Rate  Case,  390  U.S. 
747  1 1968 1.  In  such  cases  as  this,  pro- 
ducer rates  are  approved  by  this  Com- 
mission if  such  rates  are  contractually 
authorized  and  are  at  or  below  the  area 
ceiling. 

1 2)  In  the  instant  case,  the  requested 
increases  do  not  exceed  the  ceiling  rate 
for  a  1-day  suspension. 

<3)  By  Order  No.  423  (36  F.R.  3464^ 
Issued  February  18.  1971,  this  Commis- 
sion determined  as  a  matter  of  general 
policy  that  it  would  suspend  for  only  1 
day  a  change  in  rate  filed  by  an  inde- 
pendent producer  under  section  4id)  of 
the  Natural  Gas  Act  [15  U.S.C.  717c(d>  1 
in  a  situation  where  the  proposed  rate 
exceeds  the  increased  rate  celling,  but 
does  not  exceed  the  ceiling  for  a  1-day 
suspension. 

(4)  In  the  discharge  of  our  responsi- 
bilities under  the  Natural  Gas  Act,  this 
Commission  has  been  confronted  with 
conclusive  evidence  demonstrating  a 
natural  gas  shortage.  (See  Opinion  Nos. 
595.  598.  and  607,  and  Order  No.  435.) 
In  these  circumstances  and  for  the  rea- 
sons set  forth  in  Order  No.  423  the  Com- 
mission is  of  the  opinion  in  this  case 
that  the  abbreviated  suspension  author- 
ized herein  will  be  consistent  with  the 
letter  and  intent  of  the  Economic  Sta- 
bilization Act  of  1970,  as  amended,  as 
well  the  rules  and  regulations  of  the 
Pi-ice  Commission,  6  CFR  300  '1972>. 
Specifically,  this  Commission  is  of  the 
opinion  that  the  authorized  suspension 
is  required  to  assure  continued,  adequate, 
and  safe  service  and  will  assist  in  pro- 
viding for  necessary  expansion  to  meet 
present  and  future  requirements  of  natu- 
ral gas. 

[FR  Doc.72-12622  Filed  8-14-72,8:45  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  EMPIRE  STATE  CORP. 
Acquisition   of  Bank 

First  Empire  State  Corp.,  Buffalo,  N.Y., 
has  applied  for  the  Board's  approval  un- 
der §  3 'a)  (3)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1842ia>(3))  to  ac- 
quire 100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of  the 
successor  by  merger  to  the  First  National 
Bank  of  Highland,  Highland,  N.Y.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  1842(c)  ), 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New- 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
\1ews  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  August  31,  1972, 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  8,  1972. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc. 72-12857  Piled  8-14-72:8:49  am] 


NOTICES 

VALLEY  AGENCY  CO. 

Formation  of  Bank  Holding  Company 
and  Continuation  of  Insurance 
Agency   Activities 

Valley  Agency  Co  ,  Valley.  Nebr  ,  has 
applied  for  the  Board's  approval  under 
§  3(a)  ( 1 1  of  the  Bank  Holding  Company 
Act  (12  U,S.C,  1842(aMl)i  to  become 
a  bank  holding  company  through  ac- 
quisition of  79  percent  of  the  voting 
shares  of  Bank  of  Valley,  Valley,  Nebr. 
The  factors  that  are  considered  in  act- 
ing on  the  application  are  set  forth  in 
§  3(c)  of  the  Act  (12  UJ5.C,  1842(c)  ), 

Valley  Agency  Co.  has  also  applied, 
pursuant  to  5  4(c)  (8'  of  the  Bank  Hold- 
ing Company  Act  <12  U.S.C.  1843(c)  (8) ) 
and  §  225.4(b)  (2)  of  the  Board's  Regu- 
lation Y,  for  permission  to  continue  to 
engage  in  insurance  agency  activities. 
Notice  of  the  application  was  published 
on  July  13,  1972,  in  the  E)ouglas  County 
Gazette,  a  newspaper  circulated  in 
Douglas  County,  Nebr. 

Applicant  states  that  it  engages  in  the 
activities  of  a  general  insurance  agency 
in  a  community  with  a  population  of  less 
than  5,000.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holQing  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  §  225,4ib). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  filed  pursuant  to 
M'cmSi  can  'reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased  com- 
petition, or  gains  in  efflciency,  that  out- 
weigh possible  adverse  effects  such  as 
undue  concentration  of  resources,  de- 
creased or  unfair  competition,  conflicts 
of  interests,  or  unsound  banking  prac- 
tices," Ajiy  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reasons  why  this  mat- 
ter should  not  be  resolved  without  a 
hearing. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  on  these  applications  or  re- 
quests for  hearing  should  be  submitted 
in  writing  and  received  by  the  Secretarj', 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  DC.  20551, 
not  later  than  September  7,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  August  8.  1972. 

[SEAL]  Tynan   Smith, 

Secretary  of  the  Board. 

[FR  Doc, 72-12858  Filed  8-14-72;8;49  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

[Federal   Property   Management   Regulatloaa 
Temporary  Reg.  F-149J 

SECRETARY  OF  DEFENSE 

Delegation   of  Authority 

1  Purpose  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  Government  in  a  telecommuni- 
cations ser\'ice  rate  proceeding. 

2.  Effective  date.  This  regulation  is 
efTective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377.  as  amended,  particu- 
larly sections  201  (a '(4)  and  205(d)  (40 
U.SC.  481' an 4)  and  486(d)),  author- 
ity is  delegated  to  the  Secretary-  of  De- 
fense to  represent  the  consumer  inter- 
ests of  the  executive  agencies  of  the 
Federal  Government  before  the  Wash- 
ington Utilities  and  Transportation 
Commission  in  a  proceeding  (Cause  No, 
U-72-30)  involving  intrastate  rates  for 
telecommunications  services  provided  by 
Pacific  Northwest  Bell  Telephone  Co 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised 
In  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  tlie 
General  Services  Administration,'  and, 
further,  shall  be  exercised  in  c(X)peratlon 
with  the  responsible  officers,  officials,  and 
employees  thereof. 

ARTHtTR  F    Sampson. 
Acting  Administrator 
of  General  Services. 

.August  8    1972. 
|FR  Doc. 72-12859  Filed  8  14   72  8  50  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[ME.SBIC   License   AppllcaMiin   No. 
06  06-^6160] 

GULF  SOUTH  VENTURE   CORP. 

Notice  of  Application  for  License  as 
Minority  Enterprise  Small  Business 
Investment   Company 

An  application  for  a  license  to  op<:'rate 
as  a  minority  enterprise  small  business 
investment  company  >  MESBIC  •  under 
the  provisions  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  <  15 
U.S.C  661  et  seq  » ,  has  been  filed  by  Gulf 
South  Venture  Corp.  (Applicant  i  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  5  107  102  of  the  SB  A 
rules  and  regulations  govermng  small 
business  investment  companies  (13  CFR 
107,102  11972)  '. 

The  officers  and  directors  of  the  appli- 
cant are  as  follows : 
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V.d'.:er  B    Stuart  HI.  5672  Rosemary  Place, 

Ne.v   Orleans.   LA  70124.   chairman  of  the 
board  and  ciilef  execUve  officer 
Tr.nnias  E-  Sml'.h.  Jr..   1470  Arabella  Street, 
New    Orleans.    LA    70115,    vice    chalrmaii, 
director. 
Robert  P   Auldton  IIL  5720  Prince  Lane,  New 

Orleans.  LA  70124,  president,  director. 
Eillv  E   Mltchum,  c  o  First  National  Bank  of 
Commerce,    210   Baroiir.e   Street.   New   Or- 
leans. LA   70112.   secretary-trea-TOrer. 
Melvin    H,    Boeger.    1340    Pine    Street,    New 

Orleans.    LA    70115.    d.rector. 
Raoul  A   Colomb.  1823  Srhnell  Drive,  Arabl, 

LA  70032.  director 
Frank   8    Craig     Fidelity   National   Bank   of 
Baton  Rouge.  Poet  Office  Box  1305,  Baton 
Rouge.  LA  70821.  director 
James   H,   Dumesn:!,   600   Landry   Drive,   La- 
fayette. LA  70501.  director. 
F    Ben  James.  Jr..  Til.  James  &  Company, 
Inc.,    Post    Office    Box    1305,    Ru£ton,    LA 
71270,  director, 
A    R.  Johnson.  Guaranty  Bank  &  Tru.st  Co. 
of   Alexandria.   Post   Offlce   Box   351,  Alex- 
andria,   LA   71301.   dlre:tor, 
WUllam  J.  Oldenburg,  Jr  .  Route  1,  Box  234, 

Covington,  LA  70433,  director. 
Paul   Spencer,    1800   Pere   Marquette  Build- 
ing, New  Orleans,  LA  70112,  director. 
Arthur   S    Steyen.5,   411    Sharon   Drive,   Ne'-v 

Orleans,  L.\   70124,   director 
Robert    E,    Van    Arsdall.    310    Jewel    Str^ft 
New    Orleans,    LA    70124.   director. 

The  applicant,  a  Louisiana  corpora- 
tion with  its  principal  place  of  business 
locateci  at  511  Richards  Building.  837 
Gravier  Street,  New  Orleans.  L.A.  70112. 
will  begin  operations  with  $600,000  of 
paid-in  capital,  consisting  of  1.200 
shares  of  common  stock.  All  of  the  is- 
sued and  outstanding  stock  will  be 
owned  by  nine  local  stockholders,  each 
owning  less  than  10  percent,  e.xcept  for 
Shell  Oil  Co.,  First  National  Bank  of 
Commerce,  and  Pan  American  Life  In- 
surance Co..  each  of  wliich  owns  ap- 
proximately 17  percent  of  applicant's 
outstanding  stock. 

Applicant  will  not  concentrate  its  in- 
vestments In  any  particular  industry. 
According  to  the  company's  stated  in- 
vestment policy,  its  Investments  will  be 
made  solely  in  small  business  concerns 
which  v,in  contribute  to  a  well  balanced 
national  economy  by  facilitating  owner- 
ship in  such  concerns  by  persons  whose 
participation  in  the  free  enterprise 
systems  is  hampered  because  of  social 
or  economic  disadvantages. 

Matters  involved  in  SBA's  con.sidera- 
tion  of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management,  and 
the  probability  of  successfiil  operation 
of  the  applicant  under  their  manage- 
ment, including  adequate  profitability 
and  financial  soundness,  in  accordance 
with  the  Small  Business  Investment  Act 
and  the  SBA  rules  and  regulations. 

Any  person  may,  not  later  than  15  days 
from  the  date  of  publication  of  this  no- 
tice, submit  to  SBA  written  com.mentJ 
on  the  proposed  MESBIC,  Any  such  com- 
munication should  b«  addressed  to  the 
AssocUte  Administrator  for  Operations 
and  Investment,  Small  Business  Admin- 
Lnration,  1441  L  Street  NW.,  'Washing- 
ton. DC  20418. 


NOTICES 


A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  In 
New  Orleans,  La. 


Dated:  August  4, 1972. 

I  Claude  Alexander. 

'  Associate  Administrator 

for  Operations  and  Investment. 
|FR  Doc.72-12888  PUed  8-14-72;8:50  ann] 


Railroad  Co.,  to  and  from  points  in  the 
■United  States  and  Canada. 

Grounds  for  relief — New  station. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

I  PR  Doc.72-12887FUed  8-14-72:8:52  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  63] 
ASSIGNMENT   OF   HEARINGS 

August  10,  1972, 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  In- 
terested parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-l 36383,  Recreational  Transportation  for 
li.e  Aged,  Inc.,  now  being  assigned  hear- 
ing October  2,  1972  (2  days)  at  New  Tork 
City,  NY..  In  a  hearing  room  later  to  be 
designated. 

MC-xi4T52  Sub  6,  Lincoln  Coach  Co.,  Inc., 
now  being  assigned  hearing  October  4, 
1972  (3  days)  at  Stamford.  Conn.,  In  a 
hearing  room  to  be  later  deslgpiated. 

MC  2860  Sub  111,  National  Freight,  Inc.,  ap- 
plication dismissed. 

MC  116133  Sub  8,  Pollard  Delivery  Service. 
Inc.,  now  assigned  August  21,  1972,  at 
Washington,  D.C.,  postponed  to  October  3, 
1972,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  'Washington,  D.C. 


[seal! 


Robert  L.  Oswald. 

Secretary. 

[PR  Doc.72-12870  PUed  8-14-72:8:50  am) 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

August  10,  1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  '49  CFR  1100.40)  and  fUed 
witliui  15  days  from  the  date  ol  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. 

Lonc-and-Short  Haul 

FSA  No.  42305 — Commodity  rates  from 

end  to  Eci-^t  Camden.  Ark.  Filed  by  South- 
western Freight  Bureau,  agent  (No.  B- 
347 ' ,  for  Interested  rail  carriers.  Rates  on 
property  moving  on  poir.t-to-point  com- 
modity rates,  from  and  to  East  Camden, 
^rk    on  the  East  Camden  and  HlgWand 


[Notice   112] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

August  10,  1972. 
The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210a «a>  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-«7  (49 
CFR  Part  1131)  pubUshed  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appU- 
cation  is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  tlie  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. 'Washington,  DC.  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 
No  MC  108207  fSub-No.  353  TA\  fUed 
July  26.  1972  Applicant;  FROZEN  FOOD 
EXPRESS,    318    Cadiz    Street    <  75207), 
Post  Office  Box  5888,  Dallas,  TX  75222. 
Applicant's   representative:    J.   B.   Ham 
I  same    address    as    above).    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Rabbit,    chicken,    turkey, 
dog.  horse,  and  bovine  sera  and  tissues, 
from  Los  Angeles.  Calif.,  to  Rogers.  Ark., 
and   from   Rogers.    Ark.,    to   points    in 
Texas,  Oklahoma,  Kansas.  Missouri,  Ne- 
braska,    Iowa,    Miimesota,     'Wisconsin, 
Illinois.   Michigan.   Indiana,   Ohio,   and 
Memphis.  Term.,  for  150  days.  Note:  Car- 
rier does  not  Intend  to  tack  authority. 
Supporting  shipper:   Pel-Freez  Biologi- 
cals.   Inc.,   Post  Office   Box   68,  Rogers. 
AR  72756,  Send  protests  to:  District  Su- 
pervisor,   E.   K.   'Willis,  Jr.,    Bureau   of 
Operations.  Interstate  Commerce  Com- 
mission.  1100  Commerce  Street,   Room 
13C12,  Dallas.  TX  75202. 


■■  Except  as  otherwise  specifically  noted. 
each  applicant  states  that  there  will  be  no 
Bigiuficant  effect  on  the  quaJlty  of  the  human 
environment  resulting  from  approval  of  its 
application. 
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No.  MC  113908  (Sub-No.  230  TA) ,  filed 
July  26,  1972.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION.  2105 
East  Dale  Street,  Post  Office  Box  3180, 
Springfield,  MO  65804.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  animal  and  poultry  feed  in- 
gredients, in  bulk,  in  tank  vehicles,  from 
Verona,  Mo.,  to  Portland.  Oreg.,  and 
Stockton.  Calif.,  for  180  day^.  Support- 
ing shipper:  Hoflfman-Taff.  Inc.,  Post 
Office  Box  1246.  S.S.S..  Springfield.  MO 
65805.  Send  protests  to:  John  'V.  Barry, 
E>istrict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1100 
Federal  Offlce  Building,  911  'Walnut 
Street,  Kansas  City,  MO  64106. 

No.  MC  124212  (Sub-No.  66  TA),  filed 
July  28,  1972.  Applicant:  MITCHELL 
TRANSPORT,  INC..  2111  Chagrin  Boule- 
vard. Post  Office  Box  22183,  Cleveland, 
OH  44122.  Apphcant's  representative: 
John  Kundtz.  National  City  Bank  Build- 
ing, Cleveland,  Ohio  44114,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Cement,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  of  Lehigh 
Portland  Cement  Co.  located  at  Pasco, 
'Wash  ,  to  Boardman.  Pendleton.  Hermis- 
ton,  Umatilla,  and  Milton-Freewater, 
Oreg..  for  180  days  Supporting  shipper: 
Lehigh  Portland  Cement  Co.,  718  Hamil- 
ton, Street,  Allentown,  Pa.  18105.  Send 
protests  to:  Franklin  D.  Ball,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  181  Fed- 
eral Office  Building,  1240  East  Ninth 
Street.  Cleveland.  OH  44199. 

No.  MC  133977  (Sub-No.  13  TA) 
(Correction),  filed  June  22,  1972,  pub- 
lished in  the  Federal  Register  issue  of 
July  28.  1972.  corrected  and  republished 
in  part  as  corrected  this  issue.  Appli- 
cant: GENE'S.  INC.,  10115  Brookville 
Salem  Road,  Clayton.  OH  45315.  Appli- 
cant's representative:  Gene  Cox  <same 
address  as  above' .  Note:  The  purpose  of 
this  partial  republication  is  to  show  the 
correct  spelling  of  applicant  as  Gene's, 
Inc.,  in  lieu  of  Cene's.  Inc.,  shown  errone- 
ously in  previous  publication.  The  rest  of 
the  application  remains  the  same. 

No.  MC  136066  (Sub-No.  5  TA),  filed 
July  27.  1972.  Applicant:  G.  P.  SUL- 
LIVAN COMPANY,  1808  South  Laramie 


NOTICES 

Ave..  2000  South  Western  Ave.  60608. 
Chicago,  IL  60650.  Applicant's  represent 
Chicago,  IL  60650.  Applicant's  represent- 
ative: Karl  L.  Getting,  1200  Bank  of 
Lansing  Building,  Lansing.  Mich.  48933. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Merchandise  as  is 
dealt  in  by  retail  department  stores,  be- 
tween the  facilities  of  J.  C,  Penney  Co.. 
Inc.,  located  at  Chicago  and  its  com- 
mercial zone  and  Elk  Grove  Village,  El., 
on  the  one  hand,  and,  on  the  other, 
points  in  La  Porte.  Starke,  Pulaski,  New- 
ton, and  Jasper  Counties.  Ind.,  under 
continuing  contract  with  J.  C.  Penney 
Co.,  Inc..  for  180  days.  Supporting  ship- 
per: J.  C.  Penney  Co..  Inc..  1301  Avenue 
of  the  Americas.  New  York,  NY  10019. 
Send  protests  to:  District  Supervisor 
Richard  K.  Shullaw.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Everett  McKinley  Dirksen  Build- 
ing, 219  South  Dearborn  Street,  Room 
1086,  Chicago.  IL  60604. 

No.  MC  136797  TA  (Correction),  filed 
June  9,  1972,  published  in  the  Federal 
Register  issue  of  July  1.  1972,  corrected 
and  republished  in  part  as  corrected 
this  issue.  Applicant:  CHARLES  E. 
BRADLEY  AND  J.  M.  POWERS,  a 
partnership,  doing  business  as  BRAD- 
LEY &  POWERS,  Depot  Road.  Post  Of- 
fice Box  286.  Paintsville.  KY  41240. 
Applicant's  representative:  J.  M.  Powers 
(same  address  as  above* .  Note:  The  pur- 
pose of  this  partial  republication  is  to 
include  Morgan  County.  Ky.,  as  a  des- 
tination point,  which  was  inadvertently 
omitted  in  previous  publication.  Tlie  rest 
of  the  apphcation  remains  the  same. 

No.  MC  136927  TA.  fUed  July  26.  1972. 
Apphcant:  PETERSEN  NORTH-WEST 
CORPORATION.  21841  Pacific  Highway 
S.  Post  Office  Box  3156.  Midway.  WA 
98031.  Seattle.  -WA  98188.  Applicant's 
representative:  George  Kargianis.  2120 
Pacific  Building,  Seattle,  -Wash.  98104. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Modular  or 
factory  constructed  buildings  or  sub- 
stantial sections  thereof,  in  truckaway 
service,  from  points  in  Washington  to 
points  in  Oregon.  Idaho,  Califo:nia.  and 
Montana  and  within  said  States,  for 
180  days.  Supporting  shipper:   Modular 


16523 

Pacific  Corp,.  9407  East  Marginal  Way 
South.  Seattle.  WA  98108  Send  protests 
to:  E.  J.  Casey.  District  Super\isor.  In- 
terstate Commerce  CommissicHi.  Bureau 
of  Operations,  6130  Arcade  Building 
Seattle.  Wash.  98101. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-12871   Flle^l  8  14--72,8  »  am] 


[ExempUon  17,  Ex  Pari^  24;  ! 

SEABOARD    COAST    LINE    RAILROAD 
CO. 

Exemption   From   Mandatory   Car 
Service   Rule 

It  appearing  that  there  is  an  emer- 
gency movement  of  military  impedi- 
menta from  Fort  Bragg.  N  C,  to 
Homestead  Air  Force  Base,  Fla,;  that 
the  originating  carrier  has  insufficient 
cars  of  suitable  ownership  immediately 
available  for  loading  with  this  traffic : 
that  sufficient  cars  of  other  ownerships 
are  available  on  the  lines  of  the  origi- 
nating earner  and  on  its  connections, 
and  that  compliance  with  Car  Service 
Rules  1  and  2  would  prevent  the  timely 
assembly  and  use  of  such  cars 

It  us  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  the  Car  Service  Division  of  the 
A.ssociation  of  American  Railroads  is 
authorized  to  direct  the  movement  to 
the  Seaboard  Coast  Line  Railroad  Co 
the  railroads  designated  by  the  Car 
Service  Division  are  authorized  to  move 
to.  and  the  Seaboard  Coast  Line  Rail- 
road Co.  is  authorized  to  accept,  as- 
semble, and  load  empty  cars  with 
military  impedimenta  from  Fort  Bragg. 
N  C.  to  Homestead  Air  Force  Base,  Fla  , 
regardless  of  the  provisions  of  Car  Serv- 
ice Rules  I'bi,  2'C',  2'd,  or  2'e', 

Effective  .August  9.   1972. 

Expires  August   25.   1972. 

Issued  at  Washington.  DC,  August  9. 
1972. 

Interstate     Commerce 
Commission. 
[seal]  R.D.  Pfahler. 

Agent. 

[FR  Doc.72-12872   Filed   8   14  72  8  50  ami 
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Rules  and  Regulations 


Title  7-46RICULTURE 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

PART  301— DOMESTIC 
QUARANTINE   NOTICES 

Subpart — Soybean   Cyst  Nematode 

Exemptions 

Under  authority  of  §301.79-2  of  tlie 
Soybean  Cyst  Nematode  Quarantine 
Regulations  (7  CFR  301.79-2,  as 
amended  1 ,  a  supplemental  regulation  ex- 
empting certain  articles  from  specified 
requirements  of  the  regulations  Is  here- 
by issued  to  appear  In  7  CFR  301,79-2b 
as  set  forth  below.  The  Deputy  Admin- 
istrator of  the  plant  protection  and 
quarantine  programs  has  found  that 
facts  exist  as  to  the  pest  risk  involved 
In  the  movement  of  such  articles  which 
make  it  safe  to  relieve  the  requiremciit.s 
as  provided  therein. 

§301.79-2b      Exempted  arti«les.' 

(a)  The  following  articles  are  exempt 
from  the  certification,  permit,  or  other 
requirements  of  this  subpart  If  they 
meet  the  applicable  conditions  pre- 
scribed in  subparagraphs  (1)  through 
(12)  of  this  paragraph  and  have  not 
been  exposed  to  infestation: 

(1)  Compost,  decomposed  manure. 
humus,  muck,  and  peat; 

<2»   Grass  sod: 

(3>  Plant  crowns  and  root.'=  for  proro- 
gation : 

(4)  True  bulbs,  corms,  rhizomes,  and 
tubers  of  ornamental  plants; 

(5)  Root  crops,  except  sugar  beets; 

(6)  Peanuts  in  shells  and  peanut 
BheU.s ; 

(7)  Soybeans  for  any  purpose  other 
than  seed; 

(8)  Straw,  except  straw  used  for 
mulch,  fodder,  and  plant  litter  of  an%- 
kind: 

(9)  Seed  cotton; 

(10)  Ear  com; 
<11)   Used  crates,  boxes,  burlap  bags. 

cotton   picking   sacks,    and   other   used 
farm  products  containers;  and 

<12>   Used  farm  tools  and  implements. 
(Sees.    8   and   9,   37   Stat.   318,    as   amended 
■ec.  106.  71  Stat.  33;  7  U.SC.  161.  162.  ISOee    2<. 
VR.   16210.  as  amended;    37  F  R    6327    650'^ 
7CPB30I79-2) 

This  list  of  exempted  articles  shall 
become  effective  upon  publication  in  the 
Federal  Register  (8-16-72)  when  It  shall 
supersede  the  list  of  exempted  articles 
In  7  CFR  301.79-2b  which  became  effec- 
tive July  1,  1970. 


The  purpose  ol  il',!,'-  re\.s,or;  i.--  to  add 
to  the  lust  of  exempted  articles,  articles 
that  have  been  determined  to  present  no 
hazard  of  spread  il  handled  in  the  pre- 
scribed manner, 

Ina.smuch  as  this  revision  relieve.'^  cer- 
tain restrictions  presently  imposed,  ;t 
should  be  made  effective  promptlv  '.'i 
order  to  be  of  benefit  to  the  persons  sub- 
ject to  the  restrictions  that  are  beinj; 
relieved.  Accordingly,  it  Is  found,  under 
the  administrative  procedure  provisions 
of  5  U.S,C.  553,  that  notice  and  other 
public  procedure  with  respect  to  this  re- 
vision are  unnecessary  and  contrarj'  to 
the  public  interest,  and  good  cause  L<; 
found  for  making  it  effective  less  thfui 
30  da.vs  after  pubLicat:on  m  the  Federal 
Register. 

Done  at  Waslungton   D  C  ,  thi.s  &;,!:  d.^v 


of  August  1972. 

J,  G,  Darling. 
Acting    Deputy    Administrator. 
Plant  Protection  and  Quaran- 
tine Progravis. 

|FR  Doc.72-12934  FiJed  8   15   7^,8  48  am] 


'  The  trtlcles  hereby  exempU-d  remain  8\ib- 
Ject  to  mppUcable  restriciious  under  oiber 
quarantines. 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  end 
Orders;  Milk),  Department  of 
Agriculture 

lMi;k  Order  7-61 
PART    1076— MILK   IN   THE    EASTERN 
SOUTH  DAKOTA  MARKETING  AREA 

Order  Suspending   Certain   Provision 

Tills  siL'spension  order  is  Issued  pursu- 
ant to  the  provisions  ol  the  Agricultural 
Marketing  Agreement  Act  of  1937  a.s 
amended  (7  U.S.C.  601  et  seq  >.  and  of 
the  order  regulating  the  handling  of 
milk  in  the  Eastern  South  Dakota  mar- 
keting area. 

Notice  of  proposed  rule  making  wa.-^ 
published  in  the  Federal  Register  (37 
F.R.  15313  I  concerning  a  proposed  sus- 
pension of  a  certain  provision  of  the 
order.  Interested  persons  were  afforded 
opportunity  to  file  written  data  view^ 
and  arguments  thereon. 

After  corLsideration  of  all  relevant 
material,  including  the  proposal  set  fort-h. 
in  the  afore.said  notice,  data,  views,  and 
arguments  filed  tliereon.  and  other  avail- 
able information,  It  is  hereby  found  and 
deteTmmed  that  for  the  months  of  Au- 
gust through  December  1972  the  follcu - 
Ing  provision  of  the  order  docs  not  tend 
to  effectuate  the  declared  policy  of  the 
Act  and  Is,  therefore,  suspended: 

In  J  1076,12(c',  relating  to  standards 
for  poohng  a  plant  operated  by  a  coop- 
erative association,  the  provision  -'of 
other  handlers. ■■  as  it  appears  in  the  te.xt 
prccedir.t-  the  provLso. 


Statime.vt  of  Consideration 

Unde'  n076  ;:  rV  R5  modifed  ty  the 
::  n  su;,ipi>'  p.an:  cipt- ;■;,;,.(■(:  by  a 
■  <"'  av-onatior;  car;  b-e  qualified 
^s  by  shipments  of  milk  from 
e  member  producers'  farms 
'T    the   C(>v;i(;;^;it;-,e's   own   dis- 

,but:np  plant - 

The  order,  v.:tho-t  t>-p  suspension 
<.'v:des  ::i  ;  1076,1J  c  f,,.-  ih,).,:::.,,  .. 
:-■  !.'>Iar.t  oi>€ rated  b;.  a  cc>operat:'.e 
.!  m:ore  than  50  percent  of  tl.e 
:ri;lk  supply  of  producer  members  of 
cooperative  a-ssociation  is  shipped 
to  pool  distnbuting  planus  of  oilier  han- 
dlers during  the  month,  either  dirr-r!  v 
from,  the  farm,  or  by  traiisfi-r  from  the 
'''''=■■     ''■'■     *--C'     cooperative     a,s;„..,  :.,,iion 


siispens^it! 

rooperati 
f'lr  j><:>o;:: 
rooperat: 
diret,  th-    ; 


p;,) 


tota; 


!>cia- 


I -.',:. d  O'L^ikes,  a  rcx-i;:>cra ::■.>'  hs 
i.on.  operates  a  pool  di.nribut;M>;  ;,;;>;  • 
in  Uie  market  t-o  which  members  nu.K 
1,-;  shipped  from  farm.,-  It  ab'-f.  op.vrates 
supply  plant,«  servung  thi.-  and  o'!  (•■■  dis- 
tributing plants. 

Without  this  suspension  action,  quali- 
f>in;-'  shipm.ents  for  the  cooperative's 
supply  plants  under  ?  1076.12(ci  would 
be  limit<>d  Uy  shipment-  t«  f>oo]  distribut- 
ing plants  of  otlier  handlers  Shipments 
to  the  cooperative's  ow  n  pcx)!  distnbuting 
plant  would  not  sen'c  tc  qualif-,'  V:,,-  co- 
operative's supply  plants. 

Although  the  order  provides  another 
metnod  of  pooling  pursuant  to  {  1076.12 
'  tj  iM  tfiat  ca.'~e  the  milk  would  need  to 
tH"  received  first  at  the  supplv  plants  and 
then  reshipped  to  distributing  plant.'^. 

Petitioner  poinU;  out  that  substantial 
additional  cos  us  would  be  incurred  in 
handhng  the  milk  In  thi.s  manner  com- 
pared to  shipments  directlv  from  farms 
to  It.-;  own  distributing  plant 

Paraerapii  -c  of  {1076  12  a,^  modified 
hy  tlie  suspension  action,  will  permit  the 
less  costly  method  of  qualifvlng  the  sup- 
ply planum,  and  yet  wUl  dcf^.ne  a  specific 
handling  operation  a'^  a  basis  for  pooling 
a  supply  plant  optr-ated  b;.'  a  cooperative 
a.-N^(X;iation 

Thi.s  suspension  action  Is  necessary  to 
piiATiOXc  orderly  marketing  and  to  permit 
tne  most  efficient  handlmg  of  milk  of 
producers  regularly  supplying  tin-  m^ar- 
ket.  The  suspension  action  Ls'made  r,;:';, 
temporary  basis  pending  a  consideration 


of    Llie    pot 


iroblt  i: 


a    hearing 


^  It  is  hert  oy  found  aijd  detiTmiiifc  •;iat 
30  day-.'  r.once  of  the  effectivr  date 
l.r:-«:)f  IS  impractical,  iinneces^ar', ,  und 
c-:.t-arv  to  tlie  public  interest  in  that: 

a  •  Ti.i-  suspension  l<  jieressar\-  to  re- 
flect current  m.arketmg  condition.^;' a.nd  to 
maintain  orderly  miarketmg  conditions 
In  the  miarketinu  area  In  that  the  most 
efficient  method  of  handling  mu:  h  of 
the  milk  used  to  supply  distnbuling 
Piant,s  \f  by  siiipm,ent  directly  from  pro- 
du'.T:-'    f^MU;,  tc  such  planus. 
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'  b  This  suspension  order  does  not 
requ,  re  of  persons  affected  substantial  or 
extensive  preparation  prior  to  Uie  effec- 
tive ilate:  and 

(cl  Notice  of  proposed  nile  making 
was  given  Interested  parties  and  they 
were  afforded  opportunity  to  file  written 
data,  views,  or  arijuments  concerning 
this  suspension.  No  opposition  was 
exprtssed. 

Thjerefore.  good  cause  exists  for  malc- 
Ing  -mis  order  effective  with  respect  to 
prodjjcer  milk  deliveries  during  Aug'ost 
thro-i^h  December  1972, 

It  ^  therefore  ordered.  That  the  afore- 
said provision  of  the  order  Is  hereby  sus- 
pended to  be  effective  with  respect  to 
producer  milk  deliveries  during  Aug'u^t 
throiigh  December  1972. 

iSecs|l-19,  48  Stat.  31,  as  amended;  7  U.S,C. 

601-6 

Effective  date  Upon  publication  In  the 
F^DEt:AL  Register  'S-1&-72>. 

Signed     at     Washington,     D  C 
Augnist  11,  1972. 


[FP. 


on 


Dg:  72-129-; 


RiCH.ARD     E      LVNG. 

Assistant  Secretary. 
Piled  8-15-72;8:52  am] 


iJtle  9— ANIMALS  AND 
ANIMAL   PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  D — EXPORTATION  AND  IMPORTA- 
TIOM  OF  ANIMALS  (INCLUDING  POULTRY) 
AND    ANIMAL    PRODUCTS 

PART    97— OVERTIME    SERVICES    RE- 
LATING TO  IMPORTS  AND  EXPORTS 

Admitiistrative  Instructions  Prescrib- 
ing Commuted  Travel  Time  Allow- 
ances 


RULES   AND   REGULATIONS 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  publica- 
tion in  the  Federal  Register  (8-16-72). 

This  commuted  ti^veltime  period  has 
been  established  as  nearly  as  m^y  be 
practicable  to  cover  the  time  necessarily 
spent  m  reporting  to  and  returning  from 
the  place  at  which  the  employee  per- 
forms such  overtime  or  holiday  duty 
when  such  travel  is  performed  solely  on 
account  of  such  overtime  or  holiday  duty. 
Such  establLshment  depends  upon  facts 
within  the  knowledge  of  the  Animal  and 
Plant  Health  Inspection  Service. 

It  is  to  the  benefit  of  the  public  that 
this  instniction  be  made  eflfective  at  the 
earliest  practicable  date.  Accordingly, 
pursuant  to  5  U  S.C.  553.  it  is  found  upon 
g<xxl  cause  that  notice  and  public  pro- 
cedure on  this  instruction  are  impracti- 
cable, unnecessary-,  and  contrary  to  the 
public  interest,  and  good  cause  is  found 
for  makmg  it  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington.  D.C..  this  10th 
day  of  August  1972. 

E.  E.  Saulmon, 
Deputy    Administrator.    Veteri- 
nary   Services,    Animal    and 
Plant  Health  Inspection  Serv- 
ice. 

[PR  Doc.72-12976  FUed  8-15-72:8:52  am) 


Resolved  further  that,  since  the  above 
amendment  relieves  restriction  in  cer- 
tain respects  and  does  not  impose  any 
additional  substantive  requirements  on 
associations  with  respect  to  applications 
for  permission  to  establish  and  operate 
branch  offices,  the  Board  herebv  finds 
pursuant  to  12  CFR  508.14  and  5  U  S  c! 
554(d),  that  there  is  good  cause  for  not 
delaying  the  effective  date  of  the  amend- 
ment for  the  30-day  period  following 
publication  specified  in  said  provisions 
and  the  Board  hereby  provides  that  the 
amendment  shall  become  effective  as 
as  hereinbefore  set  forth. 

By    the    Federal    Home    Loan    Bank 
Board. 


[seal] 


Eugene  M.  Herein. 

Assistant  Secretary. 


Amend  Part  545  by  adding  a  new  para- 
graph (j)  to  5  545.14,  immediately  fol- 
lowing present  paragraph  u'.  to  read  as 
follows : 

§  545.14      BramK  oHirr. 


Puriuant  to  the  authority  conferred 
upon  the  Deputy  Administrator.  -Veteri- 
nary Services,  Animal  and  Plant  Health 
Inspection  Service  by  ,5  97,1  of  the  regula- 
tions 3onceming  overtime  services  relat- 
ing to  Lmports  and  e.xport^  >  9  CFR  97  1  > , 
administrative  instructions  9  CFR  97.2 
11972  ed,i.  as  amended  Febn,jarv  1,  1972 
'37  FIR.  2430),  February  16.  i972  >37 
PR.  3410'.  March  1.  1972  '37  F.R.  4246  >. 
May  1),  1972  '37  F.R.  9384',  and  Julv  7. 
1972  37  PR.  13335',  prescribing  the 
commuted  traveltime  that  shall  be  in- 


cluded 


m   each   period    of   overtime   or 


holidar-  duty,  are  hereby  amended  by 
addins  to  or  deleting  from  the  respective 
■lists"  therein  as  follows: 

Within  METR0POLrr.\N  .A,rf,\ 

1     HOfH 

Dele-fe,    Sa:i  Luis,   Ari2. 

OxTTsiDE  Metropolitan  .Krea 

3    HOURS 

Add     Port  of  San  Luis,  .Kriz.  (served  from 
Yuma,  Ariz, ) 

(64  5ta;,  561,  7  U,S,C.  2260J 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER   C— FEDERAL   SAVINGS  AND  lOAN 
SYSTEM 

[No.   72-9.10) 

PART   545— OPERATIONS 

Federal    Savings    and    Loan    Associo- 
Hons;  Limited  Facilify  Branch  Offices 

August  10,  1972. 

By  Resolution  No.  72-760,  the  Federal 
Home  Loan  Bank  Board  proposed  to 
amend  Part  545  of  the  rules  and  regu- 
lations for  the  Federal  Savings  and  Loan 
System  '12  CFR  Part  545)  for  the  pur- 
rxise  of  providing  for  the  establishment 
and  operation  by  Federal  savings  and 
loan  a.s,^ociatlo^Ls  of  limited  facility 
branch  of^ces  as  an  additional  type  of 
office  facility  to  increase  the  viability  of 
such  associations  in  promoting  thrift 
and  housing  financing. 

Notice  of  such  proposed  rule  making 
was  duly  published  in  the  Federal  Reg- 
ister on  July  4,  1972  (37  FH.  13190). 
with  an  invitation  for  interested  persons 
to  submit  written  comments  thereon  by 
July  28.   1972. 

Resolved  that,  on  the  basis  of  its  con- 
sideration of  all  relevant  material  pre- 
sented by  interested  persons  or  otherwise 
available,  the  Federal  Home  Loan  Bank 
Board  hereby  adopts  the  amendments  to 
said  part  545  as  so  proposed  and  pub- 
lished, U-ithout  change,  as  set  forth  be- 
low, effective  August  15,  1972. 


(j)  Limited  facility  branch  office— (I) 
General.  In  connection  with  any  appli- 
cation for  permission  to  establish  a 
branch  ofSce  which  the  Board  has  deter- 
mined does  not  satisfy  in  full  the  require- 
ment's of  paragraph  (c)  of  this  section 
as  to  necessity  and  reasonable  proba- 
bility of  usefulness  and  success,  but  such 
tests,  in  the  opinion  of  the  Board,  are  met 
to  a  degree  which  would  support  a  limited 
operation  of  a  branch  office,  the  Board 
may  approve  the  application  as  a  limited 
facility  branch  office.  Such  an  office,  if 
approved  by  the  Board,  will  be  subject  to 
limitatioas  imposed  by  the  Board  as  to 
one  or  more  of  the  following : 

(i>  Number  and  type  (supervisory, 
clerical,  teller)  of  personnel  to  be 
utilized; 

<ii)   PhysicEil  size  and  characteristics; 

Uii)  Amoimt  of  capital  investment  by 
the  applicant;  and 

(iv)  Extent  of  activities. 

In  addition,  an  applicant  for  permission 
to  establish  a  branch  office  imder  tliis 
section  may  propose  that  the  office  be  a 
limited  facility  branch  office  in  a  ca.'^e 
where  the  applicant  believes  that  tlie 
tests  in  paragraph  <  c '  of  this  section  can 
be  met  only  to  a  degree  which  woiild  sup- 
port a  limited  operation  of  a  branch 
office,  and  the  applicant  may  propose 
one  or  more  of  the  limitations  to  be  im- 
posed by  the  Board.  A  limited  facUity 
branch  office  may  be  advertised  to  the 
public  as  a  branch  office. 

(2)  Removal  of  limitations.  Limita- 
tions imposed  by  the  Board  in  the  case  of 
a  limited  facility  branch  office  may  be 
removed  by  the  Board  in  whole  or  in  part 
from  time  to  time  upon  application  by 
the  operating  Federal  association.  No 
application  for  removal  of  limitations 
may  be  filed  until  a  limited  facility 
branch  office  has  been  in  operation  for 
2  years.  Lf  and  when  all  limitations  have 
been  removed  by  the  Board,  the  limited 
facOity  branch  office  will  become  a 
branch  office  to  be  operated  by  an  associ- 
ation in  the  same  manner,  and  subject 
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to  the  same  management  discretion,  as  a 
branch  office  approved  pursuant  to  this 
section. 

(Sec,  6,  48  Stat.  132,  as  amended:  12  U.S.C. 
1464.  Reorg  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR,  1943-48  Comp  ,  p   1071) 

[FR  Do<:.72-12982  Piled  8-15-72:8:52  anil 


(No,  72-9311 

PART  582— OFFICES 

District  of  Columbia  Associations; 
Limited   Facility   Branch   OfFices 

August  10,  1972. 
By  Resolution  No.  72-761,  the  Federal 
Home  Loan  Bank  Board  proposed  to 
amend  Part  582  of  the  regulations  for 
District  of  Columbia  Savings  and  Loan 
Associations  and  Branch  Offices  1 12  CFR 
Part  582*  for  the  purpose  of  providing 
for  the  establishment  and  operation 
by  District  of  Columbia  associations  of 
limited  facility  branch  offices  as  an  ad- 
ditional type  of  office  facility  to  increase 
the  viability  of  such  associations  in  pro- 
moting thrift  and  housing  financing. 

Notice  of  such  proposed  rule  makiiig 
was  duly  published  in  the  Federal  Reg- 
ister on  July  4.  1972  (37  F.R.  13191). 
with  an  invitation  for  interested  persons 
to  submit  wTitten  comments  thereon  bv 
July  28.   1972. 

Resolved  that,  on  the  ba.'^is  of  its  con- 
sideration of  all  relevant  material  pre- 
sented by  interested  persons  or  otherwise 
available,  the  Federal  Home  Loan  Bank 
Board  hereby  adopts  the  amendment  to 
said  Part  582  as  .so  proposed  and  pub- 
lished, without  change,  as  set  forth  be- 
low, except  that  the  new  paragraph  shall 
be  designated  paragraph  iji  instead  of 
paragraph  >k)  of  §582.1.  eflfective  Au- 
gust  15.   1972. 

Resolved  further  that,  since  the  above 
amendment  relieves  restriction  in  cer- 
tain respects  and  does  not  impo.se  any 
additional  substantive  requirements  on 
associations  with  respect  to  apphcations 
for  permission  to  establish  and  operate 
branch  offices,  the  Board  herebv  finds, 
pursuant  to  12  CFR  508.14  and  5  US  C 
553idi.  that  there  is  good  cause  for  not 
delaying  the  effective  date  of  the  amend- 
ment for  the  30-day  period  followinp 
publication  specified  in  said  provisions: 
and  the  Board  hereby  pro\ides  that  the 
amendment  shall  become  effective  as 
as  hereinbefore  set  forth. 

By    the    Federal    Home    Loan    Bank 
Board. 

[SEAL]  Eugene  M.  Herrin, 

Assistant  Serrctary. 
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ments  of  paragraph  (c)  of  this  section 
as  to  necessity  and  reasonable  probabil- 
ity of  usefulness  and  success,  but  such 
tests,  in  the  opinion  of  the  Board,  are  met 
to  a  degree  which  would  support  a  lim- 
ited operation  of  a  branch  office,  the 
Board  may  approve  the  application  as  a 
limited  facility  branch  office  Such  an 
office,  if  approved  by  the  Board,  will  be 
subject  to  limitations  imposed  by  the 
Board  as  to  one  or  more  of  the  following: 
'i'  Number  and  type  (supervisory, 
clerical,  teller'  of  personnel  t«  be 
utilized; 

(U)   Physical  size  and  characteristics: 
'iii)   Amount  of  capital  Investment  by 
the  apphcant:  and 

I  iv  I  Extent  of  actlvltie.•^. 
In  addition,  a  District  of  Columbia  as- 
sociation which  applies  for  permission  to 
establish  a  branch  office  under  this  sec- 
tion may  propose  that  the  office  be  a 
hmlted  facility  branch  office  in  a  case 
where  the  applicant  believes  that  the 
t-ests  in  paragraph  'c  i  of  this  section  can 
be  met  only  to  a  degree  which  would  sup- 
port a  limited  operation  of  a  branch 
office,  and  the  ai)plicant  may  propo.se  one 
or  more  of  the  limitations  to  be  imposed 
by  the  Board.  .A  limited  facility  branch 
office  may  be  advertised  to  the  public  as 
a  branch  office, 

'2>  Removal  of  Umitatwns  Limita- 
tions Imposed  by  the  Board  in  the  case 
of  a  limited  facility  branch  office  may  be 
removed  by  the  Board  in  whole  or  In  part 
from  time  to  time  upon  application  by  the 
operating  a-'^.'^ociation  No  application  for 
removal  of  limitations  may  be  filed  until 
a  limited  facility  branch  office  has  been 
in  operation  for  2  years.  If  and  when  all 
limitations  have  been  removed  bv  the 
Board,  the  limited  faciilty  branch  "office 
will  become  a  branch  office  to  be  operated 
by  an  association  In  the  same  manner, 
and  subject  to  the  same  management  dis- 
cretion, as  a  branch  office  approved  pur- 
suant to  this  section. 

(Sec  5,  48  Stat.  132.  as  amended:  12  U.S.C 
1464  R«org  Plan  No  3  of  1947.  12  FR  4981 
3  CFR,  1943  48  Comp..  p.  1071 ) 
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wiis  published  in  the  Federal  Register 
on  ApnJ  14,  1972  <37  F.R    7409). 

Interest«l  r>ersons  have  been  afforded 
an  opportunity  to  participate  m  the 
making  of  tlic  amendment  No  objections 
were  received. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
ine  by  the  Administrator  14  CFR  11.89 
'31  F.R  13697'.  §39  13  of  Part  39  of 
the  Federal  Aviation  Regiilatlons  is 
amended  by  addinp  the  following  new 
AD, 

BEECH    Applies  to  the  foUowlng: 

Models  Serial  No 

35-33,  35-A33   35-B33.  35-  CD-I— Cr>-1256 

C33,  E33.  P33.  and  033. 

35-C33A    E33A.  and  P33A.  CE-1 — CE-349 

E33C  and  F33C CJ-1— CJ-30 

35,    A35,    B35,    C35,    D35,  D-1— D-9287 

E35,  F35,  035,  H36.  J36, 

K35,      M35,      N36,      P35, 

S35,  V35.  V35TC,  V35A, 

V35A-TC,      V35B,      and 

V35B-TC, 

36  £ind  A36 E-1— E-283 

A45(T-34A).      B46,      and  All 

D45(T-34B1, 

95-55,      96-A55,      95-B55,  TC-1 — TC-1402 

and  95-B55A, 

95^55,       95-C55A,      D55,  TE-1— TE-846 

D55A,  E55,  and  E55A. 

66TC  and  A56TC TO-1 — TO-94 

58 TH-1— TH-174 

95,  B95,  B95A.  D95A,  and  TD-2— TD-721 

E95. 

Compliance:  Required  as  Indicated,  unless 
already  accomplished: 

To  decrease  the  possibility  of  gear-up  land- 
ings caused  by  seizure  of  the  uplock  rollers, 
accomplish  the  following: 

(A)  Within  the  next  300  hours'  time  In 
service  after  the  effective  date  of  thla  AD. 
Install  hollow  zerk-ended  mounting  bcdts  on 
the  uplock  rollers  in  accordance  with  Beech 
Service  Instructions  No.  0448-211  or  any 
F.^A-approved  equivalent. 

(B)  Within  the  next  300  hours'  time  In 
service  after  the  effective  date  of  this  AD, 
and  thereafter  at  100-hour  Intervals,  lubri- 
cate the  uplock  mechanism  In  accordance 
with  Beech  Service  Instruction  No.  0448-211. 


becomes    effective 


Resolved  that  the  Federal  Home  Loan 
Bank    Board    considers    It    advisable    to 
amend  said  Part  582  by  adding  a  new- 
paragraph  <j)  to  §  582.1  as  follows; 
§582.1       Branch  ofTue. 

•  •  •  *  • 

fj>  Limited  facility  branch  office— 
(11  General  In  connection  with  any  ap- 
plication for  permission  to  establish  a 
branch  office  by  a  District  of  Columbia 
association  which  the  Board  has  deter- 
mined does  not  satisfy  In  full  the  require- 


Title  14-AERONAUTICS  AND 
"^    SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  72-CE-ll-AD,  Anidt.  39-1501) 

PART   39— AIRWORTHINESS 
DIRECTIVES' 

Beech  Models  33,  35,  36,  45,  55,  and 
95   Series   Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requirmg  on 
Beech  Models  33.  35.  36.  45  55,  and  95 
series  airplanes  the  installation  of  hollow 
zerk-ended  mounting  bolts  on  the  uplock 
rollers  and  repetitive  lubrication  of  the 
uplock  mechanism  in  accordance  with 
Beech  Service  Instruction  No.  0448-211, 


This    amendment 
August  22,  1972. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  49  U.SC.  1364(a),  1421,  and 
1423;  sec.  6(c) ,  Department  of  Transportation 

Act.  49  U.SC.  1655(c)  ) 

Issued     In     Kansas     City,     Mo.,     on 
August  4,  1972. 

John  M.  Cyrocki, 
Director,  Central  Region. 
[PR  DOC.72-12S19  Filed  8-15-72:8:47  am) 


(Docket  No   10382.  Amdt  39-1603! 

PART    39— AIRWORTHINESS 
DIRECTIVES 

Dowty    Rotol    Propellers 

Amendment  39-1015  '  3,t  FR  11991), 
AD  70-16-2  requires  inspection  of  the 
blade  pitch  change  operatrnt:  link  and 
eyebolt  fork  assembly  for  seizure  and  for 
cadmium  plating  on  the  mating  .surfaces 
between  the  link  and  fork  and  the  holes 
through  the  link  and  fork,  replacemient 
of  .sei7^d  or  cracked  parts,  and  removal 
of  cadmium  plating  from  the  proWblted 


No.  159- 
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-s  on  all  Do'Aty  Rotol  propellers.  The 
■■peciRes  that  the  link  and  eyebolt  axe 
If  the  link  cannot  be  moved  by 
After  Issuing  Amendment  39-1015, 
FAA  has  determined  that  replace- 
:  of  the  link  and  eyebolt  is  only  nec- 
f  if  the  'orque  re<iuired  to  move  the 
IS  300  inch-pounds  or  more.  There- 
the  AD  is  being  ame-nded  to  provide 
the  link  and  eyebolt  are  seized  if 
torque  required  to  move  the  link  is 
inch-pounds  or  more. 
ince   this   amendment   rehe'.es   a   re- 
ion  and  imposes  no  additional  b'lr- 
on  any  tx-rson,  notice  and  pubiic  pro- 
edi.re  hereon  are  unnecessary  and  the 
amendment   may    be    made   eSfective   In 
han  30  day,«. 

considera-ion  of  the  foreuoms,  and 

■^ant   to  t;-:?  authority  deiesated   tr> 

y  the  Administrator  ■  14  CFR  11.89   . 

13  of  Part  39  of  the  Federal  Aviation 

iatioiis.    Amendment    39-1015     '35 

119911.  AD  70-16-2  Is  amended  by 

epdmg- paragraph  laxl*    to  read  a.^ 

s. 
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Seizure     (the    link    and    eyebolt    are 
If   the   torque   required   to   move   the 
3  300  Inch -pounds  or  more) :  and 


Tills    amendment    becomes    eflective 
August  21,  1972. 

(Sec.  313(a),  601,  and  603,  Federal  Aviation 
Act  >f  1958.  49  U.S.C.  1354(a),  1421,  and 
1423:  sec.  8(c),  Department  of  Transporta- 
tion  Vet.  49  T7S  C   1856(c)  ) 

Isiued  in  Washington,  D.C.,   on  Au- 
gu,st  7.  1972. 

J    .-^    Ferrapese, 
Acting  Director. 
Flight  Standard3  Service. 
(P^l  Doc. 72- 12920  Piled  8-15-72:8:47  am) 


(Airworthiness    Docket    No.    72-WE-lO-AD. 

Arr.dt     :39    '.502; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McD|Dnnell  Douglas  Model  DC-8  and 
DC— 9    Airplanes 

bropo.-^al  to  amend  Part  39  of  the 
Fede  -al  Aviation  Recjulation^;  to  include 
an  dirworthtne.ss  directive  requiring  a 
one-  ime-oniy   X-ray    inspection   of   the 

dd'T  pedal  arm  casting  on  McDonnell 
Douglas  Model  DC-8  and  DC-9  airplanes 
was  JublL-Nhed  in  the  Federal  REriisTER 
R.  11185 
nierested  persons  ha-.e  been  afforded 
an  cpportunity  to  participate  in  the 
maki:ig  of  the  amendment.  Several  com- 
ments were  recer.'ed  in  response  to  this 
notic?.  These  com.'nents  are  di.^cussed 
belo".^ , 

One  comment  noted  that  there  were 
only  two  casting  failures  out  of  4,612 
castings  in  senlce  with  a  total  of  over 
60  m.  .Ihon  unit  flight  hours  and,  there- 
fore, no  airworthiness  directive  was  war- 
ranted The  FAA  does  not  agree  Four 
additional  defective  castings  have  been 
detected  in  service.  These  defective  cast- 
ings, if  not  removed,  could  have  failed 
during  their  service  life. 

One  comment  stated  that  the  defective 
rudder  pedal  arm  castings  would  be  de- 


RULES   AND    REGULATIONS 

tectcd  during  the  normal  flight  control 
check  prior  to  takeoff.  The  FAA  agrees 
that  the  defective  ca.'Jting  might  be  de- 
tected during  a  preflight  check.  How- 
ever, since  the  casting  failures  are  caused 
by  repeated  load  applications.  It  Is  not 
passible  to  accurately  predict  when  any 
failure  wUl  occur.  A  failure  could  occur 
upon  a  hard  application  in  routine 
operations. 

Another  comment  recommended  ex- 
tension of  the  proposed  compliance  time 
to  180  days  to  enable  the  operators  of 
Itrse  fleets  to  conduct  the  inspection 
during  routine  scheduled  checks.  The 
FAA  believes  that  the  90-day  compliance 
time  is  necessary  in  the  pubUc  interest 
and  will  not  create  any  undue  burden 
on  the  operators. 

In  consideration  of  the  foregoing,  and 
pojsuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697). 
5  39  13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive; 

McDoNNEL  DotJCLAS.  Applies  to  Model  DC- 
8  Series  Airplanes,  Fuselages  Nos.  1 
through  551.  Inclusive,  which  correspond 
to  the  factory  serial  numbers  listed  in 
Douglas  Service  BuUetln  No.  27-247, 
dated  January  21,  1972.  or  later  FAA- 
approved  revisions;  and  Model  DC-9 
Series  Airplanes,  Fuselages  Noe.  1-19,  21- 
32,  35-546.  548-638.  and  840  which  cor- 
respond to  the  factory  serial  numbers 
listed  In  Douglas  Service  Bulletin  No.  27- 
148.  dated  January  21,  1972,  or  later  FAA- 
approved  revisions. 

Compliance  required  within  the  next  90 
days  after  the  effective  date  of  this  AD  unless 
already  accmpllshed. 

To  detect  defective  rudder  pedal  arm  cast- 
ing perform  a  one-time-only  inspection  In 
accordance  with 

(1)  For  Model  DC-8  airplanes;  per  Service 
Bulletin  27-247,  dated  January  21,  1972,  or 
later  PAA-approved  revisions  or  other  FAA- 
approved  equivalent  inspection,  or 

(2)  For  Model  DC-9  airplanes;  per  Service 
Bulletin  27-148,  dated  January  21.  1972,  or 
later  FAA-approved  revisions,  or  other  FAA- 
^proved  equivalent  Inspection. 

Replace  any  casting  that  exceeds  the  defect 
limits  specified  in  paragraph  2(h)  of  the  serv- 
ice bulletins. 

This  amendment  becomes  effective  on 

September  16,  1972. 

I  Sees  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  49  VS.C.  1364(a).  1421,  and  1423; 
sec.  6(c).  Department  of  Transportation  Act 
49  U.S.C.  1665(C)  ) 

Issued  in  Los  Angeles,  Calif.,  on  Au- 
gust 4.  1972. 

Robert  O.  Blanchard, 

Acting  Director. 
FAA  Western  Region. 

(FB  Doc  72-12921  FUed  8-1 5-72; 8: 47  am] 


[Airspace  Docket  No.  72-80-78) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING  POINTS 

RedesignoHon   of  Control   Zone 

The   purpose   of   this   amendment   to 
Part  71  of  the  Federal  Aviation  Regula- 


tions is  to  alter  the  Tyndall  AFB.  Fla., 
control  zone 

The  Tyndall  AFB  control  zone  Ls  de- 
scribed in  §  71.171  (37  FJi  2056  and 
12716) .  The  control  tower  hours  of  oper- 
ation were  reduced  from  24  to  16  hours 
per  day  on  July  1.  1972  Due  to  opera- 
tional requirements,  effective  October  6, 
1972,  the  control  tower  will  begin  oix-ra- 
ting  24  hours  per  day  It  is  nece.ssary  to 
alter  the  control  zone  to  redesignate  it  as 
full  time.  Since  this  amendment  is  in  the 
interest  of  national  defen.se,  notice  and 
public  procedure  hereon  are  unneces- 
sary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effecuve  0901  G.m.t,  October  6 
1972,  as  hereinafter  set  forth 

In  §  71.171  137  F.R  2056  >,  the  Tvndall 
AFB.  Fla  ,  control  zone  (37  F.R.  12716) 
Is  amended  as  follows:  '■•  •  •  This  con- 
trol zone  Ls  effective  from  0700  to  2300 
hours,  local  time,  daily  •  •  •■  i^  deleted. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958 
49  U.S.C.  1348(a):  sec  6(ci,  Department  of 
Transportation  Act,  49  US.C    1655(c)) 

Issued  in  East  Point.  Ga  .  on  August  3 
1972. 

Phillip  M.  Svvatek, 
Director.  Southern  Region. 
[FR  Doc.  72-12922  FUed  8-15-72:8:47  am] 

(Airspace  Docket  No.  72-80-38] 

PART  71— DESIGNATION  OF  FEDTRAL 
AIRWAYS,  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Federal   Airway 
Segments 

On  June  10,  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  '37  FR  11684i  stating 
that  the  Federal  Anation  Administra- 
tion (FAA)  was  considering  an  amend- 
ment to  Part  71  of  the  Federal  Aviation 
Regulations  that  would  alter  VOR  Fed- 
eral airway;  Nos  7  and  35 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
siOTi  of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
October  12.  1972.  as  hereinafter  .set  forth. 

SecUon  71.123  i37  FR  2009.  3745.  and 
12220)  Is  amended  as  follows: 

1.  In  V-7  all  before  "Lakeland,  Fla." 
is  delet«l,  and  "From  Mi:imi,  FL,;  via 
INT  of  Miami  279"  and  Fort  Myers,' FL., 
121°  radials;  Fort  Myers,  including  an 
east  alternate  from  Miami  via  INT  of 
Miami  316'  and  Fort  Myers  096  radials 
to  Fort  Myers ; "  is  substituted  therefor. 

2.  In  V-35  delete  all  between  "Miami, 
Fla.,  147'  radials:"  and  "St  Petersburg, 
Fla."  and  substitute  "Miami:  INT  of 
Miami  279'  and  Fort  Myers,  FL  137°  ra- 
dials: Fort  Myers,  Including  a  west  alter- 
nate from  the  INT  of  Miami  147°  and 
Biscayne  Bay,  FL.  262*  radials.  via  INT 
of  the  Biscayne  Bay  262*  and  Fort 
Myers  137*  radials,  to  the  INT  of  the 
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Miami  279  and  Fort  Myers  137  ra- 
dials;" therefor. 

(Sec  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S,C  1348(a):  sec  6(c).  Department  of 
Tran.sportatlon  Act,  49  U.SC,   1655(c)) 

Issued  in  Washington,  D.C.,   on  Au- 
gtist  10,  1972 

Charles  H    Newpol. 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.  72-12923  Filed  8-15-72:8:47  amj 


(Airspace  Docliet  No  72-80-12) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  and  Revocation  of  Federal 
Airway    Segments 

On  June  23,  1972,  a  notice  of  proposed 
rule  making  (NRPMi  was  published  in 
the  FEofl^L  Register  '37  F.R.  12400' 
stating  That  the  Federal  Aviation  Ad- 
ministration (FAAi  was  considering 
amendments  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate a  VOR  Federal  airway  No.  66  south 
alternate  segment  and  revoke  segments 
of  VOR  Federal  airways  Nos.  54  and  454. 

Interested  persons  were  afforded  an  op- 
portunity to  participate  in  the  proposed 
rule 'making  through  the  submission  of 
comments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulatioiis 
is  amended,  effective  0901  G  m.t..  October 
12.  1972.  as  hereinafter  set  forth. 

Section  71.123  (37  F.R.  2009  and  36 
F.R.  23358  •  Is  amended  as  follows: 

1.  In  V-54  "Fort  Mill.  SC  :  Pinehurst, 
N.C."  is  deleted  and  "Fort  Mill.  N,C."  is 
substituted  therefor. 

2.  In  V-66  "Raleigh-Durham.  NC: 
Franklin.  Va.;"  is  deleted  and  "Raleigh- 
Durham.  NC.  including  a  south  alternate 
from  Athens.  G.A..  to  Raleigh-Durham 
via  INT  Athens  092  and  Greenwood.  SC. 
240°  radials.  Greenwood  and  Pinehurst. 
NC;  Franklin,  VA.;"  is  substituted  there- 
for. 

3  In  V-454  "Greenwood;  INT  Green- 
wood 060°  and  Fort  Mill,  S.C  227° 
radials;  Fort  Mill:"  is  deleted  and 
"Greenwood.  Fort  Mill,  SC,"  is  substi- 
tuted therefor. 

(Sec,  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C,  1655(c)  ) 

Issued      in      Washington,      D,C,      on 

August  10,  1972. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
(FR  Doc.72-12924  FUed  8-15-72, 847  am) 


RULES   AND   REGULATIONS 
Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER   D — SPECIAl    REGULATIONS 
[Reg   SPR-59:  Amdt.  373-3] 

PART  373 — STUDY  GROUP  CHARTERS 
BY  DIRECT  AIR  CARRIERS  AND 
STUDY  GROUP  CHARTERERS 

Independent   Travel 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  office  in  Washington.  DC.  on  the 
10th  day  of  August  1972, 

In  notice  of  proposed  rule  makmg 
SPDR-28,-  the  Board  proix)sed  amend- 
ments to  Part  373  of  the  Special  Regula- 
tions (14  CFR  Part  373'  to  authorize, 
subject  to  the  conditions  provided 
therem.  a  period  of  independent  travel 
in  connection  with  study  group  charters. 
Pursuant  to  the  notice,  seven  comments 
were  filed:  Four  by  study  group  charter- 
ers," two  by  scheduled  air  earners,  and 
one  by  Trans  Int^raational  .Airlines.  Inc. 
( TIA  >  , 

UiX)n  coiLsideration  of  the  comments, 
the  Board  has  determined,  for  the  rea- 
sons set  forth  hereinafter  and  in  SPDR- 
28,  to  adopt  the  rules  as  proposed  but 
with  one  modification :  The  provision  for 
independent  travel  will  be  limited  to  stu- 
dent participants  who  are  either  at  least 
18  years  of  age.  or  are  17  years  of  age  and 
have  completed  at  least  1  year  (two 
■semesters  >  of  college.  Accordingly,  except 
as  modified  herein,  the  tentative  findings 
set  forth  in  the  explanatorj-  statement  to 
the  proixjsed  rule  are  incorporated  by 
reference  and  made  final. 

This  proceeding  was  instituted  pur- 
suant to  a  petition  by  AIFS  and  TIA, 
jointly,  for  rule  making  to  amend  Part 
373  so  as  to  allow,  subject  to  appropnate 
conditions,  periods  of  independent  travel 
in  connection  with  study  group  charters. 
The  Board  granted  the  joint  part.ies'  ix'ti- 
tion,  and  instituted  the  sub.iecl  rule  mak- 
ing to  effect  the  requesteci  amendment, 
with  cerUiin  additional  refinements  w 
protect  the  integrity  of  the  study  group 
charter  concept. 

Before  dLscussmg  the  comments  on  the 
specific  proposals  set  forth  m  SPDR-28. 
we  shall  dispose  of  several  general  i.ssues 
raised  by  the  commenting  parties.' 


l«v 


'Feb.  29.  1972,  37  FR    44,S2,  IXKrket  23971. 

'  American  International  Academy,  Inc. 
(AIA),  American  Institute  for  Foreign"  Study, 
luc,  (AIFSl.  American  Leadership  Study 
Groups  (ALSO),  and  the  Foreign  Study 
League,  Inc,  iFSL)  , 

"Pan  American  World  Ai.'-ways,  Inc.  (Pan 
American),  Trans  Wcrid  Airlines,  Inc 
( TWA ) . 

•  ALSG  requests  the  Board  to  hold  an  evi- 
dentiary hearing  "on  the  totally  unexplored 
is.sues  of  fact,  law,  and  policy'  raised  In  tlie 
rule  making  notice  ALSO's  request  for  a;i 
evidentiary  hearing  in  this  matter  Ls  denied 
An  evidentiary  hearing  Is  neither  required, 
nor  desirable,  since  the  principal  Issues  pre- 
sent questions  of  policy  which,  In  our  judg- 
ment, can  be  adequately  disposed  of  on  the 
basis  of  the  written  comments  submitted  by 
the  parties. 


-M  the  outset,  we  are  met  wuh  the  con-  ■ 
t#ntion  of  Pan  American  and  TWA  to  the 
effect  that  the  proposed  rule  would  result 
in  a  senous  erosion  of  the  distinction  be- 
tween charter  and  individually  ticketed 
sciieduled  serMce  arising  from  the  fact 
that  participaiits  m  study  group  charters 
will  enjoy  both  the  freedom  of  move- 
ment associated  with  individually  tick- 
eted scheduled  service — i  e,,  travel  in- 
defjendent  of  the  cliart^-nng  group  for  a 
substantial  period  of  time— and  the  bene- 
fit of  a  low  charter  rate.  We  find  no 
merit  m  this  contention  In  is-sumg  Part 
3  73.  the  Board  deU'rniined  that  4  weeks 
of  academic  mstiuction  would  suffice  to 
protect  the  bona  fides  of  the  study  course 
and  mamtam  Uie  distinction  between 
charter  and  schedule  services,'  We  do  not 
now  think  that  the  integrity  of  the  study 
group  charter  concept  is  per  se  com- 
promised by  permitting  the  study  group 
chart.e.'-er  to  offer  m  addition  to  such 
study  course,  some  penod  of  unsupernsed 
travel  for  [mrticipatmg  students.  How- 
ever, in  order  to  avoid  abuse  of  the  pro- 
vision for  !ndei)endent  travel,  and  to  pre- 
vent incidental  problems  w  Inch  may  arise 
dunng  j.ienods  of  independent  travel,  we 
deem  it  necessarj-  to  circumscribe  a  rule 
authonzing  such  travel  by  hmiting  the 
class  of  i>ersons  to  which  it  may  be  of- 
fered, the  maximum  period  to  be  allowed 
lor  indei>endent  travel,  and  the  method 
of  Its  promotion 

A\AII.ABILITT 

In  the  rule  making  notice,  the  Board 

tentatively  determined  that  study  group 
charterers  could  make  independent  travel 
periods  available  to  all  of  their  partici- 
pants: Provid/'d  ^ioireier.  That  students 
under  the  age  of  18  would  be  required  to 
have  parental  consent  and  adult  accom- 
paniment for  their  independent  travel 
abi'oad, 

AIFS,  AL^.  FSL.  and  TIA  urge  modifi- 
cation of  tlie  proposed  rule  so  as  to  lower 
the  minimum  age  from  18  to  17."  In  their 
view,  sufficient  regulatory  safeguards  for 
17-year-old  students  are  provided  bv  the 
requirements  that  parental  consent  be 
obtained  for  unsuper\ised  travel,  that 
the  study  group  charterer  is  obligated  to 
review  the  proiX)sed  itinerary,  and  that 
the  charterer  must  undertake  to  provide 
financial  or  other  assistance  in  the  event 
of  need.  Furthermore,  they  argue,  a  sig- 
nificant number  of  17-year-olds  now  en- 
roll in  college  level  study  group  charter 
programs  and  it  is  likely  that  many  such 
students  would  be  deterred  from  partici- 
pating if  subject  to  an  adult-accompani- 
ment requirement. 


•SPR-46,  Mar.  30,  1971.  It  was  there  noted 
that  "It  Is  hardly  plausible  that  a  person 
seeking  point-to-point  senlce  at  a  discount 

would  be  willing  to  subject  himself  to  4  weeks 
of  rigorous  academic  Instruction  to  satisfy 
hts  travel  objectives." 

•  AIA  would  prefer  to  have  this  minimum 
age  lowered  to  16. 
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ley  also  argue  that  the  imposition  of 
the  broposed  requirement  upon  17-yeaj-- 
old  itudent  participants  is  especially  un- 
warranted to  view  of  the  Board  s  failure 
to  tike  any  action  with  respect  to  travel 
abroad  by  younger  persons  utilizing 
scheduled  transatlantic  youth  fares.  For 
exaiiiple.  youth  fares  are  available  to 
perspns  as  young  as  12  years:  there  is  no 
req'ilrement  of  parental  consent  or  adult 
supervision:  and  the  scheduled  air  car- 
riers have  no  obligation  to  provide  assist- 
ance In  the  event  of  stranding  or  other 
difBiulty.  Accordingly,  these  comments 
conoend.  Implementation  of  the  proposed 
rule  would  result  In  an  unjustified  dis- 
parity In  regulatory  treatment  of  study 
group  charter  participants  and  youth 
farejpassengers.' 

Atj  the  other  end  of  the  spectrum, 
ALSO  reiterates  its  opposition  '  to  periods 
of  independent  travel  for  high  school  and 
junior  high  school  level  students,  and 
ureee  the  Board  to  limit  the  proposed 
rjlefeo  a^  to  authorize  independent  travel 
only  for  college  level  or  adult  .study  group 
chanter  programs, 

M^re  specifically,  ALSO  argues  that 
ther^  Is  no  basis  for  authorizing  inde- 
pendent travel  in  connection  with  high 
school  and  junior  high  school  level  study 
group  programs.  To  the  best  of  its 
knowledge,  there  exists  no  demand  for 
suchj  travel  at  this  level,  either  chaper- 
oneci  or  unchaperoned.  Moreover,  a 
period  of  independent  travel  for  junior 
high  and  high  school  students  Is  not 
realistic  since,  in  virtually  all  cases,  it 
would  be  effectuated  by  continuing  the 
presant  practice  of  most  study  group 
charterers  of  including  a  period  of  super- 
visee! "recreational  touring"  In  the  price 
of  thje  study  group  charter  program. 

5G  is  also  concerned  that  independ- 
ent ti-avel  in  connection  with  high  school 
and  Jjumor  high  school  level  programs 
wUl  be  a  subterfuge  for  selling  a  part  of 


kls  argument  of  AIPS  proves  too  much, 
since  It  would  be  equally  valid  azaiust  any 
atterapc  by  the  Board  t«  protect  study  group 
chartier  partlclpar.tj^  and  Indeed,  against  the 
oric:;aaI  propc-sa:  cf  the  Jo;nt  parties  to  re- 
quire chaper'-'ned  travel  f-ir  student  partlcl- 
pan'i  under  17  vears  .;;  age  It  Is  true  that, 
by  precluding  hleh  school  students  from 
engaging  m  Independent  travel  periods,  the 
ru.e  ve  are  adopting  does  Involve  some  dls- 
parlt;'  of  treatment  of  p.irtlclpants  In  high 
schorl  level  studv  group  charters  and  youth 
fare  ]iassengers  However,  in  view  of  the  his- 
toric; 1  differences  m  regulatory  treatment  of 
scheduled  and  charter  services,  we  are  unable 
to  conclude,  as  ur^ed  bv  .AIFS.  that  such  dis- 
parity IS  un]u.st!P.ed  Thus,  the  Board  haa 
alwa'.s  att:iched  cond:ti,Tas  to  and  limited 
the  c  vailabUlty  of  char'er  trnvel  with  the 
objecilve  of  assuring  the  bona  fides  of  such 
trave  and  protecting,  to  the  maximum  pos- 
sible extent,  participants  in  chart-er  flights. 
In  the  instant  f>r'->oeedlr.g,  o\jr  Judgment  la 
that  t  la  necessary,  M  maintain  the  integrity 
of  th  (  study  group  charter  concept  to  limit 
the  independent  tr.ivel  option  to  college  level 
and  adult  study  group  charter  programs, 
even  :hough  students  of  high  school  age  may 
i;,^  ,,chedu!ed  air  traasportation  without 
res"r;rtlon. 

'E:rpressed  In  .\LSGs  answer  to  the  Joint 
petit:  on  of  AIFS  and  TIA. 
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the  study  group  program  separately  from 
the  advertised  price  and  from  the  Part 
373  safeguards  For  example.  It  antici- 
pates that  student  participants  in  the 
aforementioned  classes  who  choose  a 
charter  Including  an  independent  travel 
period  will  be  offered  a  recreational 
traveJ  package — arranged  by  the  study 
group  charterer  through  a  European 
land  tour  operator — which  they  must 
contract  and  pay  for  in  advance. 

Upon  reconsideration  of  our  tentative 
viex.s  expre.ssed  in  SPDR-28.  we  think 
that  AL£G  has  made  a  persuasive  case 
for  limiting  the  independent  travel  op- 
tion to  college  level  and  adult  study 
group  charter  programs.  Accordingly,  we 
have  determined  to  withdraw  our  pro- 
posal to  require  adult  accompaniment 
and  parental  consent  for  Independent 
travel  below  a  specified  minimum  age 
and.  instead,  to  limit  the  provision  of 
independent  travel  to  those  student  par- 
tinpants  who  are  either  at  least  18  years 
of  age.  or  who  are  17  years  of  age  and 
have  completed  at  least  1  year  (two 
semesters)  of  college. 

In  making  this  detei-mination,  we  have 
taken  into  account  the  fact  that  our 
proposal  to  estabhsh  18  as  the  minimum 
age  for  students  not  required  to  have 
parental  consent  and  adidt  accompani- 
ment for  their  independent  travel  would 
have  effectively  precluded  younger  par- 
ticipants from  availmg  themselves  of  in- 
dependent travel  anyway,  smce  the  study 
group  charterer  would  be  required  as  a 
practical  matter  to  consolidate  these 
younger  students  into  groups  In  order  to 
provide  enough  chaperones  to  accom- 
pany them  on  the  Independent  travel 
period.  Moreover,  while  we  could  ac- 
quiesce in  the  proposals  to  establish  a 
lower  minimum  age  classification  than 
that  proposed  in  the  notice,  in  our  view, 
high  school  level  students  may  well  lack 
the  matuiity  of  judgment  needed  for 
tmsupervised  travel.  It  should  be  em- 
phasized, however,  that  the  rule  pre- 
scribed herein  Ls  not  mt-ended  to  preclude 
studv  group  charterers  from  providing — 
as  they  may  under  present  regtilations — 
a  period  of  supervised  recreational  traveJ 
in  connection  with  their  high  school  level 
programs,  provided  that  the  cost  of  such 
travel  period  is  included  In  the  fixed 
package  price  and  Is  covered  by  the 
charterer's  security  arrangement  under 
§  373.15. 

Duration  or  Travel  Period 

Tlie  proposal  to  limit  the  maximum 
period  allowed  for  independent  travel  to 
one-half  of  the  period  provided  for  for- 
mal academic  instruction  Is  opposed  by 
AIFS  and  AIA  Instead,  they  suggest  that 
the  maximum  period  of  independent 
travel  be  allowed  to  equal  In  duration  the 
period  of  formal  academic  study,  as  re- 
quested by  TLA  and  AIFS  in  their  joint 
rule  making  petition. 

In  support  of  this  request,  they  con- 
tend, int^r  alia,  that  a  substantial  num- 
ber of  college  level  study  group  charter 
prognuTi.s  combine  4  weeks  of  academic 
study  with  4  weeks  of  independent  travel 
and   that   the   educational  integrity  at 


these  programs  is  not  at  all  diminished 
by  the  fact  that  the  period  of  independ- 
ent travel  equals  the  period  of  classroom 
studi":  indeed,  students  participating  in 
these  programs  often  utilize  the  longer 
travel  jx>nod  to  further  their  academic 
goals. 

Conversely.  PcUi  Amencan  feels  that 
the  proposed  rule  is  too  liberal,  and  sug- 
gests that  the  maximima  period  allowed 
for  independent  travel  be  limited  to 
either  7  days  or  20  percent  of  the  total 
duration  of  the  period  provided  for 
academic  instruction,  whichever  is 
greater.  In  its  view,  this  limitation  will 
better  protect  tlie  distinction  between 
charter  and  scheduled  service  and  main- 
tain the  proper  emphasis  uf)on  the 
academic  charact-er  of  the  study  group 
charter 

We  find  these  contentions  tmpersua- 
sive,  and.  accordingly,  will  adopt  the  rule 
as  proposed.  While  we  appreciate  the 
desirability,  from  a  marketing  stand- 
point, of  allowing  student  participants 
to  enjoy  some  unsupervised  travel  be- 
fore returning  home,  we  believe  that  al- 
lowmg  the  maximum  period  of  inde- 
pendent travel  to  equal  the  period  of 
academic  instruction,  as  urged  by  AIA 
and  AIFS,  would  tend  to  detract  from  the 
Board's  objective  of  assuring  that  the 
independent  travel  period  Is  incidental 
to  the  study  program.  Furthermore,  we 
think  that  independent  travel  periods  in 
excess  of  one-half  of  the  period  provided 
for  formal  academic  instruction  would 
Increase,  to  an  unacceptable  extent,  the 
participating  students'  exposure  to  the 
risks  of  stranding  and  exhaustion  of 
financial  resources,  and,  concomitantly, 
the  risk  to  the  charterer  that  he  will  have 
to  come  to  the  rescue  of  his  Independent 
travelers. 

On  the  other  hand,  we  think  that  Pan 
American's  suggested  maximum  period 
is  unduly  restricted. 

Promotion 

Upon  reconsideration,  we  are  of  the 
view,  as  Pan  American  contends,  that 
the  term  "primary  emphasis"  in  pro- 
posed §  372.2  is  vague  and  could  lead  to 
enforcement  problems,  since  emphasis 
on  independent  travel  in  the  study  group 
charterer's  promotional  materials  could 
be  quit«  substantial  without  being  "pri- 
mary." We  have  therefore  substituted 
the  word  "substantial"  for  the  word 
"primary"  at  the  end  of  the  proviso  to 
§  373.2. 

However,  we  will  not  adopt  Pan  .Ameri- 
can's suggestion  to  define  "substantial" 
in  quantitative  terms.  In  our  view,  so  long 
as  material  promoting  Independent 
travel  does  not  mislead  prospective  study 
group  charter  part,icipants  into  overlook- 
ing the  underlying  purpose  of  the  char- 
ter, we  need  not  Inject  ourselves  into  the 
precise  detoUs  of  the  text  of  study  group 
charterers'  advertisements. 

We  have  also  adopted  TWA's  sugges- 
tion to  require  promotional  materials  dis- 
tributed by  study  group  charterers,  who 
offer  periods  of  independent  travel,  to 
clearly  reflect  that  such  periods  are  not 
included  in  the  fixed  price  of  the  study 


group  program  quoted  to  the  student  par- 
ticipants. Accordingly,  we  are  modify- 
ing §  373  2  to  reflect  TWA's  proposal. 

One  other  matter  requires  comment. 
TWA  urges  adoption  of  a  provision  which 
would  require  the  study  group  charterer 
to  arrange  hotel  space  in  advance  for  the 
independent  travel  period  and  to  receive, 
from  the  student  participants,  advance 
payments  for  such  independent  travel 
accommodations.  'While  we  share  TWA's 
concern  about  the  welfare  of  participants 
in  study  group  charters,  we  do  not  think 
Its  proposal  is  practicable,  since  the  stu- 
dent's itinerary  might  not  always  lend 
itself  to  advance  travel  arrangements. 
For  example,  the  student's  itinerar>'  may 
include  visiting  friends,  sharing  the  home 
of  a  foreign  family,  or  even  camping  out. 
so  that  advance  reservation  of  hotel  space 
would  not  be  entailed.  In  any  event,  our 
rules  will  require  the  study  group 
charterer  to  provide  financial  or  other 
assistance  to  his  independent  travelers 
and  to  assure  that  they  board  the  return 
charter  flight,  and  we  believe  that  these 
requirements  provide  adequate  protec- 
tion against  the  risk  that  students  will  be 
stranded  without  food  or  shelter  or  other 
necessities  diu-ing  a  period  of  independ- 
ent travel. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amend:; 
Part  373  of  the  Special  Regulations  a  4 
CFR  Part  373)  effective  September  15. 
1972.  as  follows: 

1.  Amend  §  373.2  by  inserting,  in  alpha- 
betical order,  a  new  definition  of  "In- 
dependent travel"  and  revising  the  def- 
inition of  "Study  group  charter."  to  read 
as  follows: 

§  373.2      DofiniUons. 

As  used  in  this  part,  unless  the  context 
otherwise  requires: 

•  •  •  •  • 

"Independent  travel "  means  travel 
abroad  by  student  participants,  at  their 
own  expense,  during  any  period  of  travel 
not  included  in  the  charterer's  itinerary : 
Provided,  however,  That  the  study  group 
charterer  shall  (i)  not  allow  such  in- 
dependent travel  to  any  student  par- 
ticipant under  18  years  of  age.  unless 
said  student  is  over  17  years  of  age  and 
has  completed  at  least  1  year  <two 
semesters!  of  college:  <ii)  require  stu- 
dent participants  who  desire  to  engage 
in  independent  travel  to  submit,  in  ad- 
vance of  the  departure  date  of  the  study 
group  charter,  a  planned  itinerary  for 
the  study  group  charterer's  approval: 
and  'iiii  undertake  to  provide  financial 
or  other  assistance  'subject  to  reimbui'se- 
ment),  where  necessary  to  assure  that 
student  participants  are  not  without  food, 
shelter,  or  other  necessities  during  any 
period  of  independent  travel,  and  that 
they  may  be  able  to  board  the  return 
charter  flight:  And  provided  further, 
That  the  aggregate  duration  of  any 
period  or  periods  of  Independent  travel 
provided  in  connection  with  each  study 
group  charter  program  shall  not  exceed 
one-half  of  the  aggregate  duration  of  the 
period  or  periods  of   formal   academic 
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study  furnished  in  connection  therewith. 
and  shall  not  receive  substantial  em- 
phasis in  the  study  group  charterers 
promotional  materials. 

•  •  •  •  • 

"Study  group  charter"  means  the 
charter  of  the  entire  capacity  of  an  air- 
craft or  of  less  than  the  entire  capacity 
of  an  aircraft  (provided  that  the  remain- 
ing capacity  of  the  aircraft  is  under 
charter  by  a  person  or  persons  author- 
ized to  charter  aircraft  imder  §  208.6 ic) 
of  tills  chapter)  by  a  study  group 
charterer  or.  with  respect  to  study  groups 
wiiich  originate  in  a  foreign  cotmtrj'.  by 
a  foreign  study  group  charterer,  for  the 
carriage  on  a  direct  air  car.  ier  of  persons 
traveling  in  air  transfXirtation  a^  a  study 
group,  and  which  meets  all  of  the  fol- 
lowing requirements: 

1 1 1  The  group  qualifies  as  a  study 
group  as  defined  herein. 

1 2 »  A  minimum  of  4  weeks  must  elapse 
between  departure  and  return. 

i3'  An  aircraft  under  charter  to  one 
study  group  charterer  may  carry  any 
number  of  study  groups:  Provided.  That 
if  more  than  one  group  is  carried,  each 
of  the  groups  shall  consist  of  40  or  more 
student  participants. 

*4i  Except  for  periods  of  indet>endent 
travel,  as  defined  in  this  section,  the 
price  to  each  participant  shall  include  at 
a  minimum,  at  least  two  meals  per  day, 
and  all  sleeping  ac^iommodations,  and 
necessary  air  or  mti^ce  transportation 
between  all  places  on  the  itinerary,  in- 
cluding transportation  to  and  from  air 
and  surface  carrier  termmals  utilized  at 
such  places  other  than  the  point  of 
origin,  and  tuition. 

<5i  The  promotional  materials  dis- 
tributed by  a  study  group  charterer 
which  offers  a  period  or  periods  of  mde- 
pendent  travel,  as  defined  in  this  sec- 
tion, shall  clearly  indicate  that  the  price 
of  the  study  group  program,  as  quoted 
to  the  student  participant,  does  not 
cover  the  provision  of  any  services  or  fa- 
cilities diuing  or  in  connection  with  inde- 
pendent travel. 

2.  Amend  5  373,18  by  adding  a  new- 
paragraph  ik>  to  read  as  follows: 

§  373.18  Contract  between  the  klndy 
group  fharliTcr  and  the  '■liidcnl  [lar- 
tiripanlh. 

Contracts  between  study  group  char- 
terers and  student  participants  shall  in- 
clude provisions  concerning  the  following 
matters: 

•  •  •  •  • 

ik  '  Where  applicable.  prcKcdures  gov- 
erning any  period  of  mdependent  travel. 

(Sees.  101(3),  101(33),  204(a),  401  and  402  of 
the  Federal  Aviation  Act  of  1958.  as  amended, 

72    StAt     737,    743,    754,    757;    49    U.S.C.    1301, 
1324.  1371,  and  1372) 

By  the  Civil  Aeronautics  Board.' 

isEAL]  Harry  J.  Zink, 

Secretary. 

1 FR  rxoc.72-12973  Piled  8-15-72)8:52  am] 


19SS9 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
fration,  Department  of  Health, 
Education,   and   Welfare 

SUBCHAPTER    C— DRUGS 

PART    135b — NEW    ANIMAL    DRUGS 
FOR  IMPLANTATION  OR   INJECTION 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL   DOSAGE    FORMS 

Aminopentamide   Hydrogen   Sulfate 
Injection  and   Tablets 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  two  supijlemental  new 
animal  drug  applications  filed  by  Bristol 
Laboratories,  Division  of  Bristol-Myers 
Co.,  Post  Office  Box  657.  Syracuse.  N.Y. 
13201  proposing  the  safe  and  effective  use 
of  aminopentamide  hydrogen  sulfate  for 
injection  <  43-079V  >  and  for  oral  use  <  43- 
078V'  as  an  antispasmodic  in  the  treat- 
ment of  cats.  The  applications  are  ap- 
proved. 

For  consistency,  the  name  and  addre.ss 
of  the  sponsor  is  deleted  from  the  sec- 
tions affected  by  this  order  and  tbe  spon- 
sor is  identified  by  the  code  number 
assigned  to  it  by  paragraph  (c)  of 
?  135  501  of  tins  chapter 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  isec  512a'.  82  Stat  347:  21  U.S.C. 
360b<i'  I  and  under  authority  delegated 
to  the  Commissioner  '21  CFR  2.120  ■. 
Parts  135b  and  135c  are  amended  as 
follows : 

1.  Section  135b.22  is  amended  in  para- 
graph ic>  and  paragraph  id)(l)  as  fol- 
lows: 

i;  13.'>b.22       Viiiinopcniaiiiidc        hydrogrn 
sulfate  injection. 
*    •  •  •  •  • 

fc'i    Sponsor.    See    code    No.    044    in 

I  135.501  (c»  of  this  chapter. 

•d'  Conditions  of  use  d)  It  Is  in- 
tended for  use  in  dogs  and  cats  only  for 
the  treatment  of  vomiting  and  or  diar- 
rhea, nausea.  acut«  abdominal  visceral 
spasm,  pylorospasm,  or  hypertrophic  gas- 
tritis. 

NoTs:  Not  for  use  in  animals  with  glau- 
coma because  of  the  occurrence  of  mydriasis, 

•  •  •  •  • 

2.  Section  135C.30  is  amended  in  para- 
graph (c)  and  paragraph  (d) <li  as  fol- 
lows: 

§  135c. .30       \  tiiinoprnl.imide        h>droKen 
Kulfatf  tulii<'l>. 


>  Concurrence    and    dissent    by    member 

Mlnettl  filed  as  part  of  the  original  document. 


<c)  Sponsor.  See  code  No.  044  In 
S  135.501(c)  of  this  chapter. 

id)  Conditions  of  use.  (1)  It  Is  in- 
tended for  use  in  dogs  and  cats  only  for 

the  treatment  of  vomiting  and  or  diar- 
rhea, nausea,  acute  abdominal  visceral 
spasm,  pylorospasm,  or  hypertrophic  gas- 
tritis. 

Non:  Not  for  use  In  animals  with  glau. 
coma  because  of  the  occurrence  of  mydrlasla. 
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ctive  date.  This  order  shall  he  effec- 
upon    publication    in    the    Fi:deral 
^8-16-72). 

51211,  82  Stat    347.   21  U  S.C.  360b(l)) 

ed     August  9,  1972. 

Fred  J    Kingm.^, 
Acting  Director,  Bureau  of 
Veterinary  Medicine 

Doc  72-12904  Filed  8-15-72  8  48  am] 


PART   135e — NEW  ANIMAL  DRUGS 
=0R   USE  IN  ANIMAL   FEEDS 

Levamisole   Hydrochloride 
(Equivalent) 

Thi  Commissioner  of  Food  and  Drugs 

has  evaluated  a  supplemental  new  ani- 
mal cnig  application  '  45-455  V>  filed  by 
Amer.can  C>-anamid  Co.  proposing  that 
the  aksay  limits  on  the  amount  of  le- 
vamisole hydrochloride  (equivalent'  in 
finLsned  feed  be  broadened.  The  supple- 
mental  application    is    approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  kec.  5121'.  82  Stat.  347;  21  U.S  C 
360b  i'  1  and  under  authority  delegated 
to  the  Commissioner  '21  CFR  2.120  >, 
Part  ksSe  is  amended  in  5  135e  59  by  re- 
vising paragraph  id'  to  read  as  follows: 


§  13. 


Id 
perc 


en 


9      I.p  V  a  m  i»i>l  e       livdrfM-hloride 
equivalent ) . 

••  •  •  • 

Assay  limits.  Finished  feed  85-125 
It  of  labeled  amount. 


Effi^ctxve  date.  This  order  shall  be  ef- 
fectivie  upon  publication  in  the  Fed- 
eral Register     8-1&-72'. 

(Sec     >12il).  82  Stat.  347;  21  U.S.C.  360b(l)  ) 
Dajed:  August  9,  1972. 

Fred  J.  Kingma. 
Acting  Director,  Bureau  of 

Veterinary  Medicine. 

(FR  Doc  72-12905  Filed  3-35-72, 8;48  am] 


Title  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapiter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment 

SUBCHAPTEd    A — FAIR    HOUSING 

(DocketN'o  R-72-152; 

PARt  115 — RECOGNITION  OF  SUB- 
STANTIALLY  EQUIVALENT  LAWS 

Putsuant  to  title  vm  of  the  Civil 
Rights  Act  of  1968,  42  U.S  C.  3601-3619; 
sedtic  n  7'd>  of  the  Department  of  Hous- 
ing ind  Urban  Development  Act.  42 
U.S  C  .  3535 1  d  •  :  and  the  delegation  of  au- 
thorl  :y  with  respect  to  fair  housing  by 
the  aecretar>-  of  Housing  and  Urban  De- 
velopment to  the  Assistant  Secretary  for 
Equa;  Opportunity.  35  F.R.  6877;   Sub- 


RULES   AND   REGULATIONS 

chapter  A  of  Chapter  I  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  establishing  a  new  Part  115  to  read  as 
set  forth  below. 

In  the  Federal  Register  of  Decem- 
11.  1971  (36  F.R.  23631)  the  Department 
published  notice  of  a  proposal  to  amend 
Title  24  by  adding  a  new  Part  73 — 
Recognition  of  Substantially  Equivalent 
Laws.  'Under  the  reorganization  of  Title 
24  published  in  the  Federal  Register  on 
December  22,  1971  '36  FR.  24402),  the 
Re'-ognition  of  Substantially  Ekjuivalent 
Laws  will  become  new  Part  115.)  Inter- 
ested persons  were  invit«d  to  file  their 
comments  regarding  the  proposal  on  or 
before  January  14,  1972.  Comments  were 
received  from  several  lnt€rested  organi- 
zations and  agencies  and  consideration 
has  been  given  to  each  comment. 

The  new  Part  115  sets  forth  the  pro- 
cedures the  Department  will  follow  in 
determining  whether  to  recognize  State 
and  local  fair  housing  laws  as  providing 
rights  and  remedies  for  discriminatory 
housing  practices  which  are  substan- 
tially equivalent  to  those  provided  for 
in  title  VTII  of  tiie  Civil  Rights  Act  of 
1968.  Also  set  forth  are  the  criteria  to 
be  used  in  Issuing,  denying,  or  withdraw- 
ing such  recogmtion  and  the  list  of  ju- 
risdictions for  which  recognitions  of 
equivalency  are  currently  in  effect.  There 
are  also  included  performance  standards 
which  will  be  used  in  determining 
whether  a  State  or  local  fair  housing 
law  is  in  fact  providing  rights  and  rem- 
edies which  are  substantially  equivalent 
to  those  provided  under  title  VIII  Ad- 
ditional considerations  relating  to  the 
fair  housing  poli.:y  of  the  United  States 
and  the  effective  implementation  of  that 
policy  are  set  forth  in  the  prefatory 
statement  published  ;v1th  the  proposed 
rule  and  are  reaffirmed  here. 

Comments  from  several  civil  rights  and 
fair  housing  organizations  recommended 
that  an  agency's  performance  in  the  ad- 
ministration of  its  law  be  taken  into 
consideration  when  making  an  initial  de- 
cision as  to  whether  a  particular  fair 
housing  law  should  be  recognized  as  sub- 
stantially equivalent.  The  proposed  reg- 
ulation pro'vided  tiiat  agency  perform- 
ance would  be  considered  In  determina- 
tions of  whether  recognition  would  be 
continued  but  did  not  provide  an  oppor- 
tumty  to  consider  the  performance  of  an 
agency  m  making  the  initial  determina- 
tion. This  recommendation  was  adopted 
and  the  appropriate  change  is  set  forth 
in  I  115. 2'a'  (4'. 

Comments  from  three  organizations 
and  the  U.S.  Commission  on  Civil  Rights 
recommended  that  the  criteria  applied 
to  a  fair  housing  law  in  equivalency  de- 
terminations should  preclude  the  recog- 
nition of  any  law  as  substantially 
equivalent  where  that  law  fails  to  pro- 
vide a  complainant  with  a  judicial  rem- 
edy Another  group  recommended  a 
somewhat  modified  position  but  still  in- 
dicated the  importance  of  a  judicial 
remedy. 

The  contrary  position  ha.-^  aI.-o  been 
expre.ssed  that  since  section  810'd'  per- 
mits suit  in  a  US  District  Court  In  a 
case  which  had  been  referred  to  a  State 


or  local  agency  and  recalled  by  the  Sec- 
retary, if  the  complainant  has  no  judicial 
remedy  under  the  State  or  local  law.  it 
must  have  been  contemplated  that  the 
availability  of  a  judicial  remedy  under 
State  or  local  law  is  not  a  prerequisite 
to  a  determination  that  the  law  is  sub- 
stantially equivalent  to  title  vm  for  the 
purpose  of  making  referrals.  Moreover. 
section  810' d»  speaks  of  a  judicial  rem- 
edy as  distinct  and  separate  from  rights 
and  remedies  which  are  substantially 
equivalent  to  the  rights  and  remedies 
provided  by  title  VIII. 

Tlie  prefatory  statement  published 
with  the  proposed  rule  recognized  the 
importance  of  a  judicial  remedj-  and 
indicated  that  the  Secretary-  will  admin- 
istratively recall  referred  complaints  in 
cases  where  he  finds  that  the  protec- 
tion of  the  rights  of  the  parties  or  the 
Interests  of  ju-stlce  require  such  action 
because  the  applicable  State  or  local  law 
fails  to  provide  access  to  a  State  or  local 
court  and  the  complaint  has  not  been 
satisfactorily  resolved.  This  action  will 
provide  the  complainant  with  an  oppor- 
tunity for  access  to  a  U.S.  District  Court 
under  section  810  if  the  Secretary  is  un- 
able to  obtain  compliance  with  title  vni. 

In  order  to  provide  additional  assur- 
ance that  the  availability  of  an  adequate 
judicial  remedy  Is  accorded  sufficient 
weu'ht.  5  115.3  now  provides  that  in  con- 
nection with  the  determination  of 
whether  a  fair  housing  law  is  substan- 
tially equivalent,  consideration  will  be 
given  to  those  provisions  affording  a 
complainant  a  judicial  remedy,  although 
the  absence  of  such  provisions  is  not  de- 
terminative of  nonequivalency. 

Some  of  t!ie  comments  with  respect  to 
the  proposed  criteria  criticized  the  cov- 
erage as  being  too  narrow  in  that  a  State 
or  local  law  could  be  recognized  as  sub- 
stantially equivalent  even  though  it  did 
not  prohibit  blockbusting,  discrimination 
in  financing,  or  discrimination  in  the 
provision  of  brokerage  services,  and  at 
least  one  organization  expressed  the  view 
that  the  specific  language  of  sections 
804-806  of  title  Vin  should  be  repeated 
in  the  regulation.  The  Department  be- 
lieves that  failure  to  prohibit  one  or  more 
of  the  three  specific  acts  mentioned 
above  should  not  preclude  recognition 
since  experience  has  shown  that  com- 
plaints of  such  practices  are  a  small  per- 
centage of  the  complaints  received  and 
such  complaints  will  of  course  not  be  re- 
ferred if  the  State  or  local  law  does  not 
prohibit  such  practices  fsee  S  115.6)  The 
Department  believes  that  It  is  more  ap- 
propriate for  pui-poses  of  the  criteria  to 
phrase  the  statutory  prohibitions  gen- 
erically  rather  than  using  the  precise 
language  of  title  Vin.  in  carrying  out  the 
statutory  mandate  to  recognize  laws 
which  are  substantially  equivalent 

Other  comments  sugge.sted  that  the 
performance  standards  should  require 
timely  processing  of  complaints.  This 
suggestion  has  been  adopted  '§  115.8 
(b)(5)).  Further,  the  performance 
standards  have  otherwise  been  consid- 
erably strengthened. 

The  U.S.  Commission  on  Civil  Rights 
suggested   that  the  list  of  jurisdictions 
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with  substantially  equivalent  laws  be 
published  in  the  Federal  Register  on  a 
recurring  basis.  It  is  the  Intention  of  the 
Department  in  accordance  with  §  115.11 
t,o  publish  the  full  list  of  recognized 
States  and  localities  whenever  I  115.11  is 
amended. 

The  Commission  objected  to  the  pro- 
vision in  proposed  i  73.5  for  temporary 
recognition  pending  resolution  of  an  im- 
resolved  issue.  The  provision  is  being  re- 
tained in  the  effective  rule  (§115.5)  in 
Older  to  permit  the  exercise  of  discretion 
by  the  Assistant  Secretary  in  those  few- 
instances  where  the  situation  may  occur, 
since  the  interests  of  fair  housing  may  be 
better  served  by  referrals  even  if  some 
aspect  of  the  State  or  local  laws  requires 
further  consideration. 

A  new  5  115.12  lists  those  jurisdictions 
which  have  been  recognized,  on  a  tenta- 
tive basis,  as  providing  rights  and  reme- 
dies for  alleged  housing  discrimination 
which  are  substantially  equivalent  to 
those  provided  by  Title  VIII.  The  Depart- 
ment will  continue  to  refer  complaints  to 
the  appropriate  State  or  local  agency 
pending  initiation  of  the  procedure  for 
recognition  provided  for  in  this  part. 

Accordingly,  a  new  Part  115  is  added 
to  Title  24  to  read  as  follows : 

Sec. 

115.1  Purpose. 

115.2  Procedure  for  recognition. 

115  3  Criteria. 

115.4  Is.siiance  of  recc^nltion. 

115.5  Temporary  recognition. 

115.6  Consequences  of  recognition. 

115.7  Denial  of  recognition. 

115.8  Performance  standards. 

115.9  Withdrawal  of  recognition. 

115.10  Conferences. 

115.11  Jurisdictions       with       substantially 

equivalent  laws. 

115.12  Jurisdictions  recognized  on  a  tenta- 

tive basis. 

Authority  :  The  provisions  of  this  Part  115 
are  Issued  under  sec.  7(d).  Department  of 
Housing  and  Urban  Development  Act  of  1965, 
42  U.S.C.  3535(d). 

§  113.1       Purpose. 

(a  I  Section  810  of  the  Federal  Fair 
Hou.sing  Law  (title  VIII,  Civil  Rights  Act 
of  1968.  hereinafter  referred  to  as  the 
"Act")  provides  in  effect  that  wherever 
a  Stat*  or  l(X'aI  fair  liousing  law  jjrovides 
rights  and  remedies  for  alleged  discrimi- 
natorv-  housing  practices  which  are  sub- 
stantially equivalent  to  the  rights  and 
remedies  provided  in  the  Act.  the  Secre- 
tarj-  of  Housing  and  Urban  Development 
(hereinafter  referred  to  as  the  "Secre- 
tar>-")  shall  take  no  action  upon  a  com- 
plaint pending  an  opportunity  for  the 
appropriate  State  or  local  government 
body  to  assume  responsibility  for  the 
matter  uison  his  reference  of  the  com- 
plaint. 

(b)  It  is  the  purpose  of  tliis  Part  115 
to  set  forth : 

d'  Tlie  procedure  by  wliich  tlie  As- 
sistant Secretary  for  Equal  Opportunity 
(hereinafter  referred  to  as  the  "Assist- 
ant Secretary")  recognizes  State  and 
local  fair  housing  laws  as  providing  sub- 
stantially equivalent  rights  and  remedies 
for  discriminatory  housing  practices  to 
those  provided  for  in  the  Act. 
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( 2 )  The  criteria  to  be  used  In  Issuing 
or  withdrawing  such  recognition. 

(3)  The  procedure  to  be  afforded 
where  such  recognition  is  denied. 

(4)  The  procedure  for  withdrawal  of 
such  recognition. 

(.5)  Performance  standards  for  de- 
termining whether  a  State  or  local  fair 
housing  law  is  in  fact  providing  rights 
and  remedies  which  are  substantially 
equivalent  to  those  provided  in  the  Act. 

(6  I  The  list  of  jurisdictions  for  which 
currently  effective  recognitions  of  equiv- 
alency are  in  effect. 

(7 1  The  list  of  jurisdictions  recog- 
nized on  a  tentative  basis. 

§  115.2      Procedure  fur  recognition. 

(a)  Recognition  under  this  part  shall 
be  based  on  a  consideration  of  the  fol- 
lowing materials  and  information:  d' 
The  text  of  the  jurisdiction's  fair  hous- 
ing law  and  any  regulations  or  directives 
issued  thereunder:  (2'  the  organization 
of  the  agency  responsible  for  adminis- 
tering and  enforcing  such  law:  '3'  the 
amount  of  funds  and  personnel  made 
available  to  such  agency  for  fair  hous- 
ing purposes  during  the  current  operat- 
ing year:  (4>  when  considering  agencies 
which  have  been  in  operation  for  1  year 
or  more,  any  available  indicia  of  tlie 
agency's  ability  to  satisfactorily  admin- 
ister its  law  consonant  with  the  per- 
formance standai-ds  delineated  in 
§115.8:  and  (5)  any  additional  docu- 
ments which  the  agency  may  wish  to 
have  considered. 

lb)  Reco.unition  may  be  requested  by 
submission  of  the  material.s  and  infor- 
mation referenced  in  paiagraph  i a '  of 
this  section  by  the  official  of  the  State 
or  local  government  who  has  been  as- 
signed principal  responsibility  by  it;  fair 
housing  law  for  its  administration  Such 
a  request  shall  be  filed  with  the  Assist- 
ant Secretary  for  Equal  Opportunity, 
Department  of  Housing  and  Urban  E>e- 
velopment.  451  Seventh  Street  SW., 
Washington.  DC  20410, 

(C)  In  a  situation  where  a  jurisdiction 
has  a  fair  housing  law  and  has  not  filed 
a  request  for  recognition  m  accordance 
With  this  section,  the  Assistant  Secre- 
tary may.  at  any  time,  upon  his  owt3 
motion,  commence  proceedings  in  ac- 
cordance with  §§  115.3  through  115.11. 

§  1  1.1.3      Criteria. 

In   order   for   a   determination  to  be 

made  that  a  State  or  local  fair  housing 
law  provides  rights  and  remedies  for 
alleged  discriminatory  housing  practices 
which  are  substantially  equivalent  to 
those  provided  in  the  Act.  the  law  or  or- 
dmance  must: 

(a  I  Piovide  for  an  administrative  en- 
forcement body  to  receive  and  process 
complaints: 

<b)  Delegate  to  the  adniini.'^trative  en- 
forcement body  comprehensive  authority 
to  investigate  the  allegations  of  com- 
plaints, and  power  to  conciliate  com- 
plaint matters. 

(c)  Not  place  any  excessne  burdens 
on  the  complainant  which  might  dis- 
courage the  filing  of   complaints: 

'd)  Not  contain  exemptions  wliich 
substantially    reduce    the    coverage    of 


housmg  accommodations  a.'='  compared 
to  section  803  of  the  Act  wliich  provide.s 
coverage  with  respect  to  all  dwellings  ex- 
cept, imder  certain  circumstances,  single 
family  homes  sold  or  rented  by  the 
owner,  and  units  m  owner  occupied 
dwellings  containing  living  quarters  for 
no  more  than  four  families;  and 

(e'  Be  sufficiently  comprehensive .Jn 
its  prohibitions  so  as  to  be  ari  effective 
msti-ument  in  carrying  out  and  achiev- 
ing the  intent  and  purposes  of  the  Act. 
1  e..  the  prohibition  of  the  following  acts 
if  they  are  ba&ed  on  dLscrimmatloi:  be- 
cause of  race,  color,  religion,  or  natioi.ni 
origin: 

(1)  Refusal  to  sell  or  rent, 

(2)  Refu.sal  to  negotiate  for  a  sale  or 
rental. 

(3'   Making  a  dweUing  unavailable. 

'4'  Discriminating  in  terms,  condi- 
tions or  privileges  of  .sale  or  rental,  or  in 
the  provision  of  service.'^  or  facilities 

<5>  Advertising  in  a  di.scriminatory 
manner. 

iC'  Falsely  repre.^entmg  Ui at  a  dwell- 
ing is  not  available  for  inspection,  sale. 
or  rental. 

(7 1    Blockbusting. 

(8)  Discrimination  in  financing. 

(9)  Denying  a  person  Eiccess  to  or 
membership  or  participation  in  multiple 
listing  services,  real  estate  brokers'  or- 
ganizations, or  other  services. 

Prortded,  That  a  law  may  be  determined 
substantially  equivalent  if  it  meets  all 
of  the  criteria  set  forth  in  this  section 
but  does  not  contain  adequate  prohibi- 
tions With  respect  to  one  or  more  of  the 
acts  described  m  subparagraphs  (7),  (8). 
or  (9)  of  this  paragraph. 

(f)  In  addition  to  the  factors  de- 
scribed in  paragraphs  (a),  (b),  <c),  (di, 
and  (e)  of  this  section,  consideration  will 
be  given  to  the  provisions  of  the  law  af- 
fording judicial  protection  and  enforce- 
ment of  the  rights  embodied  In  the  law. 
However,  a  law  may  be  determined  sub- 
stantially equivalent  even  though  it  does 
not  contain  express  provision  for  access 
to  State  or  local  courts. 

§  115.4      I-«ii;in>  I  .if  recognition. 

(a)  If  the  Assistant  Secretary  deter- 
mines, after  applying  the  criteria  set 
forth  in  S  115.3  and  considering  the  ma- 
terials and  information  referenced  in 
5  115.2(a),  that  the  law  and  its  admin- 
istration provide  rights  and  remedies 
substantially  equivalent  to  those  pro- 
vided in  the  Act.  he  shall  notify  the  State 
or  local  agency  that  he  proposes  to  grant 
the  recognition  provided  for  in  this  part. 

(b)  Such  proposal  shall  be  published 
in  the  Federal  Register  as  a  proposal 
to  fijnend  J  115  11  and  shall  provide  in- 
terested persons  and  organizations  not 
less  than  15  days  in  which  to  file  written 
comments  on  the  proposal. 

(c»  If  after  evaluating  any  comments 
so  received  the  Assistant  Secretary  is  still 
of  the  opinion  that  recognition  is  appro- 
priate, he  shall  grant  such  recognition 
by  amending  j  115,11 

§  11.^.3      Teniporar?  r<-<  •ipnilHin. 

If  after  pr(X'eedlngs  have  been  com- 
menced m  iK^cordance  witli  5  115.2.  It  Is 
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ti\e  (ipimon  of  the  Assistant  Secretary 
^at  k  determination  in  accordance  wiLh 
5  II3I4  a<  must  await  the  resolution 
of  an  unresolved  issue  and  it  appears 
that  such  Lssue  cannot  be  resolved 
with  reasonable  dispatch,  he  may  issue 
and  cause  to  be  published  in  the 
Federal  Register  a  notice  of  temporan'' 
recognition  of  such  law  pending  a  final 
dLspAitlon  of  the  matter  in  accordar.ce 
with^  115  4  or  §  115.7 

§   1  1  J.6      (^on»equon<  <■  of  rcciijiiul  Hill. 

Where  all  alleged  violations  of  the  Act 
contained  in  a  complaint  received  by  the 
.^.^SL?  :ant  Secretary  appear  to  constitute 
violations  of  a  State  or  local  fair  housing 
law  within  a  jurisdiction  listed  in 
5  115  11.  the  complaint  shall  be  referred 
forthJwith  to  the  appropriate  State  or 
localjagency.  and  no  further  action  shall 
be  taken  by  the  Assistant  Secretary  with 
respect  to  such  complaint  except  as  pro- 
videdfor  by  the  Act  and  §5  105.18-105.20 
of  this  chapter:  Provided.  That  no  com- 
plairJt  shall  be  referred  to  a  Stat«  or 
local  agency  if  such  complaint  relates  In 
whole  or  in  part  to  an  act  descritjed  in 
subparagraphs  i7'.  >Sf.  or  '9i  of 
5  ILSpiei  or  to  any  other  act  prohibited 
by  tie  Act  but  not  prohibit-ed  by  the 
applicable  State  or  local  law:  Provided, 
turtner.  That  the  Secretary  will  recall 
referred  complaints  In  csLses  where  he 
detertnines  that  the  protection  of  the 
rightE  of  the  parties  or  the  interests  of 
justiae  require  such  action  because  the 
applicable  State  or  local  law  fails  to 
provide  access  to  a  State  or  local  court 
and  the  complaint  has  not  been  ^atu^- 
factcp-ily  resolved 

§  1 1  .}.7      Dfnial  of  r<<oanition. 

fal  If  the  Assistant  Secretary-  deter- 
minek,  after  applying  the  criteria  set 
forth  in  §  115,3.  and  considering  the 
materials  and  Lnformaticm  referenced 
in  §  115.2' a)  and  the  comments  received 
in  accordance  wath  §  115...  that  the  law 


and 


its   administration   do  not   provide 


substantially  equivalent  rights  and  rem- 
edies as  those  provided  in  the  Act.  he 
shall  send  to  the  State  or  local  agency  a 
notice  of  his  decision. 

'b;  Such  notice  shall  grant  to  the 
agency  not  less  than  15  days  to  request 
a  coiiference  concerning  the  matter  m 
accordance  with  5  115  10, 

§   115.8       Prrforniance  •tanilard-. 

lai  The  initial  and  continued  recog- 
nition by  the  Secretary  that  a  State  or 
local!  fair  housing  law  prov^des  rights 
and  remedies  substantially  equivalent  to 
those  provided  m  the  Act  will  be  de- 
pendent upon,  where  applicable,  an 
asseiisment  of  the  State  or  local  agency's 
admkiLstration  of  its  fair  hoiking  law  to 
insure  that  the  law  is  in  fact  providing 
substantially  equivalent  rights  and  rem- 
edies. The  performance  standards  set 
forti-  in  paragraph  ib'  of  this  section 
will   :>€  used  in  making  such  assessment 

lb'    A  State  or  local  agency  m^ust : 

<  1  Consistently  and  affirmatively  seek 
the  elimination  of  all  rrohibited  practices 
under  its  fair  housing  law; 

1 2  <  Consistently  stnd  a£Brmative!y  seek 
and  obtain  the  type  of  relief  designed  to 
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prevent   recurrences   of   such   practices; 

'3)  Establiiih  a  mechanism  for  moni- 
toring compliance  with  any  agreements 
or  orders  entered  into  or  issued  by  the 
State  or  local  agency  to  resolve  dis- 
criminatory housing  practices; 

'  4 '  Engage  in  comprehensive  and 
thorough  investigative  activities;  and 

'5>  Commence  and  complete  the  ad- 
ministrative processing  of  a  complaint 
in  a  timely  manner,  i.e.,  the  average  com- 
plaint should,  under  ordinary  circum- 
stances, be  investigated,  and  where  ap- 
plicable, set  for  conciliation,  within  30- 
45  day 

^   1  !.">.'»       ^^  illi'iruwal  of  recognition. 

a '  Tne  A.-^-L-tant  Secretary  may  upon 
his  own  motion  or  upon  the  petition  of  an 
interested  person  or  organization  with- 
draw the  recognition  previously  granted 
a  State  or  local  law  under  this  part.  Such 
action  may  be  based  upon  a  reconsidera- 
tion of  the  application  of  the  criteria  and 
of  the  materials  and  information  ref- 
erenced in  §  115,4' a  1  and  upon  the  appli- 
cation of  the  performance  standards  set 
forth  m  §  115  8 

b  Before  taking  such  action,  he 
shall  notify  the  State  or  local  agency  of 
his  intention  to  ■i^Ttlidraw  such  recogni- 
tion. Such  notiflcatlo:-  shall  set  forth  his 
reasons  for  the  propased  withdrawal  and 
provide  the  agency  not  less  than  15  days 
to  submit  data,  views,  and  argum.ents  in 
opposition  and  to  request  an  opportunity 
for  a  conference  in  accordance  with 
§  115.10. 

ic>  Such  proposed  withdrawal  of  rec- 
osrnition  shall  be  published  in  the  Fed- 
ER.M,  Register  as  a  proposal  to  amend 
.5  115.11  and  shall  provide  the  State  or 
local  agency,  interested  persons  and  or- 
ganizations not  less  than  15  days  in 
which  to  file  written  comments  on  the 
proposal. 

'd'  If  a  request  for  a  conference  in 
accordance  with  §  115  10  is  not  received 
within  the  time  provided,  the  Assistant 
Secretary  shall  evaluate  any  argtiments 
in  opposition  or  other  materials  received 
from  the  State  or  local  agency  and  other 
interested  persons  or  organizations,  and 
if  after  such  evaluation  the  Assistant 
Secretary  is  stiU  of  the  opinion  that  rec- 
ognition should  be  withdrawn,  he  shall 
witlidraw  such  recognition  by  an  appro- 
priate amendment  to  i  115.11. 

§  11.>.10      Conferences. 

a  Whenever  an  opportunity  for  a 
conference  is  requested  by  a  State  or  lo- 
cal agency  pursuant  to  §  115.7  or  §  115.9 
within  the  time  allowed  by  said  sections 
for  making  such  request,  the  Assistant 
Secretary  shall  Lssue  an  order  designat- 
ing a  conference  officer  who  shall  preside 
at  the  conference.  The  order  shall  indi- 
cate the  i-ssues  to  be  resolved  and  any 
initial  procedural  instructions  which 
mlgiit  be  appropriate  for  the  particular 
conference.  It  shall  fix  the  date,  time 
and  place  of  the  conference.  The  date 
shall  be  not  less  than  20  days  after  the 
date  of  the  order.  The  date  and  place 
.-.hall  be  subject  to  change  for  good  cause. 
<  b  I  A  copy  of  such  order  shall  be 
served  on  the  State  or  local  agency  and 


on  any  person  or  organization  who  files 
a  written  comment  in  accordance  with 
|115.4ibi  or  §115  9ic'  or  files  a  peti- 
tion in  accordance  with  §  115.9tat,  The 
agency  and  all  such  persons  and  orgam- 
zations  shall  be  deemed  to  be  partici- 
pants in  the  conference.  After  service  of 
the  order  designating  the  conference  of- 
ficer and  until  such  officer  submits  his 
recommended  determination,  all  com- 
munications relating  to  the  subject  mat- 
ter of  the  conference  shall  be  addressed 
to  him. 

(c)  Tiie  conference  officer  shall  have 
full  authority  to  regulate  the  course  and 
conduct  of  the  conference.  A  transcript 
shall  be  made  of  the  proceedings  at  the 
conference.  The  transcript  and  all  com- 
ments and  petitions  relating  to  the  pro- 
ceeding shall  be  made  available  for  in- 
spection by  Interested  persons, 

(di  The  conference  ofBcer  shall  pre- 
pare his  proposed  findings  and  recom- 
mended determination,  a  copy  of  which 
shall  be  served  on  each  participant. 
Within  20  days  after  such  service  any 
participant  may  file  written  exceptions. 
After  the  expiration  of  the  period  for 
filing  exceptions,  the  conference  ofBcer 
shall  certify  the  entire  record,  including 
hLs  proposed  findings  and  recommended 
determination  and  the  exceptions  there- 
to, to  the  Assistant  Secretary,  who  shall 
review  the  record  and  issue  a  final  deter- 
mination. Where  applicable  such  deter- 
mination shall  be  effected  by  an  appro- 
priate amendment  to  §  115.11, 

§  113.11       Jurisdictions  with  substantially 
fHIuivalcnt  law-. 

The  following  jurisdictions  are  recog- 
nized as  providing  rights  and  remedies 
for  alleged  discriminatory  housing  prac- 
tices substantially  equivalent  to  those  In 
the  Act,  and  complaints  will  be  referred 
to  the  appropriate  State  or  local  agency 
as  provided  in  §  115.6.  (Jurisdictions  will 
be  listed  in  this  §  115.11  as  appropriate 
In  accordance  with  the  provisions  of  this 
part.) 

§11.'>,]2      Jiiri-di<  li<in«    rcrogni/ctl    on    a 
tentative  basis. 

The  following  jurisdictions  have  been 
recognized,  on  a  tentative  basis,  as  pro- 
viding rights  and  remedies  for  alleged 
discriminatory  housing  practices  sub- 
stantially equivalent  to  those  In  the  Act, 
and  complaints  will  continue  to  be  re- 
ferred to  the  appropriate  State  or  local 
agency  as  provided  in  5  115.6,  pending 
the  initiation  of  the  procedure  for  recog- 
nition in  accordance  with  §  115.2; 


States 


Alaska, 

California. 

Colorado. 

Conxiectlcut. 

Delaware. 

Hawaii. 

Indiana. 

Iowa. 

Kansas. 

Kentucky. 

Maryland. 

Massacb  uset  ta. 

Michigan. 

Minnesota. 


Nebra.?ka, 

Nevada. 

New  Hampshire. 

New  Jersey. 

New  Mexico. 

New  York. 

Ohio. 

Penn.sylvania. 

Rhode  Islajnd. 

Vermont. 

WashingU)n- 

Weist  Virginia. 

Wiscx'nsin. 
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Localities 

BiSTBicT  or  corrMBiA 

Washington. 

FLORIDA 

Dade  County. 

Riviera  Beach 

ILLINOIS 

Aurora. 

Springfield. 

Peoria. 

Urbana, 

MICHIGAN 

Ann  Arbor. 

MISSOtTHI 

Kansas  City. 

NXBBASKA 

Omaha, 

NEW  TOBK 

New  York  City. 

Schenectady. 

PENNSTLVANIA 

Philadelphia. 

Pittsburgh. 

WASHINGTON 

Mercer  Island. 

WEST  VIRGINIA 

Charleston. 
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Effective  dute.  This  Part  115  shall  be 
effective  on  September  15,  1972 

Samtjel  J.  Simmons, 
Assisiant  Secretary 
for  Eq-ugI  Opportunity 

(FRD0C.72-12978Flled  8   15   "2  8  52  an-.^ 


Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

SUBCHAPTER    B NATIONAL   FLOOD 

INSURANCE    PROGRAM 

PART   1914 — AREAS  ELIGIBLE   FOR 
THE  SALE  OF  INSURANCE 

Status   of  Participating   Communities 

Ttie  purpose  of  this  amMidment  i,s  to 
revise  the  title  of  24  CFR  1914  4.  vi-hlch 
presently  reads  "List  of  eligible  commu- 
nities." Because  the  table  v^'hich  is  pub- 
lished periodically  in  5  1914,4  lists  area,=; 
made  eligible  for  the  sale  of  flood  m.-^ur- 
ance  under  the  emergency  or  regiHar 
flood  insurance  program,  as  well  a.^  sus- 
pensions  of    eligibility,    withdrawals    of 

such  suspensions,  reinstatements  of  eli- 
gibility, and  withdrawals  of  areas  from 
participation  m  the  National  Fiood  In- 
surance Program,  it  has  been  determined 
that  it  is  neces.'jary  and  desi:-able  to  re- 


1654.'] 

vise  the  title  of  the  section  to  reflect  the 
nature  of  information  pubU&hed  therein 
Inasmuch  as  this  amendment  is  a 
clarification  of  existing  procedures  and 
requirements,  it  has  been  determined 
that  notice  and  public  procedure  hereon 
are  unnecessary,  and  good  cause  exists 
for  making  this  amendment  effe^nive 
upon      publication      in      the      Fedifa:. 

RtGISTER 

Part  1914  of  Subchapter  B  of  Cliapter 
X  of  Title  24  of  the  Code  of  Federal  Reg- 
ulations Ls  amended  as  follows 

1 ,  In  the  table  of  sections  to  Part  1914, 
5  1914,4  IS  revised  to  read  a^  follows:  '     . 

.Sec. 

i  "914.4   Status   of   participating   communl- 

i. :  es 

2  The  title  of  §  1914  4  is  revised.  As 
re\'i.sed,  §  1914,4  reads  as  follows: 

^   l'*ll.t       ^latvi>      (if     parliripalinc      n.ru- 
iiniriilH*^ 


(Sec  7  di  .  Depi^-i.rr.e:.:  o1  HUD  Aot,  79  Stat. 
670.  42U£C  3535,  d  .-*v  1360,  82  Stat,  587; 
42  U.SC    4101  I 

Effective  date.  This  amendment  is  ef- 
fective ujxin  publication  m  Uic  Fedtkai 
Register  >  8-16-72  j  , 

Geokck  K  Beknstein. 
Federal  Insurance  Administrator. 

IPR  Doc  72-12981  FUed  8-l&-72;8.62  am] 


PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status    of   Participating    Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  By  this  entry,  the  eligibility  for  the  sale  of  fiood  insurance  of  com- 
munities which  have  failed  to  adopt  required  land  use  and  control  measures  consistent  with  24  CFR  Part  1910  criteria  is 
being  suspended  on  the  date  indicated  for  each  community.  Communities  listed  In  thl=  entry  which  fail  to  correct  deficiencies 
in  their  adopted  measures  by  the  indicated  suspension  date  lose  eligibility  on  that  date.  The  ent:->-  reads  as  follows; 

§  1914.1      Status  of  participating  comniunilies. 


Stat« 


County 


Location 


Map  No. 


State  map  repository      Local  map  repository . 


Kfleetive  datt 

ol  mtboHtaOoa 

of  sale  of  flood 

Insurance  tor  arm 


Florida. Cliarlotte. 


Punta  Qorda.. 


Do Charlott«  County rninoorporated  Areas 

Do Collier Naples 

Do Levy Yaiikeetown 

Do Manatee Anna  Maria 

Do do Bradenton  Bea(!h 

Do do Holmes  Beach 

Do„ Manatee-Sarasota Longboat  Key , 

Do.. ...,.-..  Manatee  County Unincorporated  Areas 

Do Monroe Lay  ton 

Do. do Key  West 

Do Palm  Beach Lantana 

-   Do do.... Tequests 

Do Pinellas Belleair  Sliore 

Do do Clearwater.. />. 

Do.. .do.„ Dunedin .„ 

Do. .do_ Indian  Rocks  Beach 

Do. do. Indian  Rocks  Beach 

South  Shore. 

Do .do Oldsmar 

Do do. Safety  Uarjimr J, 

Do do St.  Petersburg 

Do do Tarpon  Springs , 

Do Pinellas  County Unincorporated  Areas , 

Do Sarasota Sarasota _ 

Do Sarasota  County Uninoorporated  Areas 

Texas Calhoun Port  Lavaca 

Do do Seadrift 

Do Calhoun  County Unincorporated  Areas 


Sept,  15.  1972, 
su.<spended. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 


(National  Flood  Insurance  Act  of  1968  uille  XIII  of  the  Housing  and  Urb»n  Deyelopment  Act  of  1968).  effective  Jan.  28.  1966  (33  r R. 
17804,  Nov.  28,  1968).  a.s  amended  (sees.  408-410.  Public  Law  91-152.  Dec.  24,  1969K  42  U£.C.  4001-412"  and  Sf-cret&rv  deie^Uor.  of 
authority  to  Federal  Insurance  Admlni.«trator,  34  F  R   2680,  Feb   27,  1969) 


Issued:  August  8.  1972. 


No.  159- 


;FR  Dik?  72-12980  Filed  &-15-72;8:52  am] 
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George  K.  Bernstein, 
Federal  Insurance  Administrator. 


■ «-'; 


QHSl 


Tiile  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treosury 

[T.D-   7200 ; 
SUBCHAPTER    A — INCOME    TAX 

PART  1— INCOME  TAX;  TAXABLE 
^'EARS  BEGINNING  AFTER  DECEM- 
lER   31,    1953 

SUBCHAPTER    C— EMPLOYMENT    TAXES 
PaIit       31— EMPLOYMENT       TAXES; 

iPPLICABLE  ON  AND  AFTER  JAN- 
ARY  1,  1955 
of  Composite  Returns  Consisting 
•  Magnetic  Tape  or  Other  Ap- 
■oved  Media  and  a  Special  Form 
nder  Certain  Circumstances 
order  to  permit  the  use  of  com- 
^  returns  consisting  of  a  magnetic 
or  other  approved  media  and  a  spe- 
form.  m  heu  of  certain  other  speci- 
forms.  if  authonz«d  by  the  Com- 
loner  of  Internal  Revenue,  the  In- 
;  Tax  Regulations  '26  CFR  Part  1) 
the  Employment  Tax  Regulations 
CFR  Part  SI'  imder  the  Internal 
;nue  Code  of  1954  are  amended  as 
ws: 
.RAGRAPH  1  So  much  of  subparagraph 
Df  I  1.6012-3' a'  as  precedes  subdivl- 
'II  Ls  amended  to  read  as  follows: 
>012-3      Rplurn<i  bv  fiduciariex. 

ij)    For   estates    and   trusts— 'l'    In 
general.  Every  fiduciary,  or  at  least  one 


of 
of 
of 


oint  fiduciaries,  must  make  a  return 
income  on  Form  1041  'or  by  use 
a    composite    return    pursuant    to 


5  1J6012-5I  — 

'AR    2.  A  new  ;  1  601; 
-leliately  after  §  1,6012- 


-5  1.5  added  Im- 
\.  to  read  as  fol- 


li6012— o      rompo-ilP   rtliirn   in   luti   <'f 
specified  form. 

le  Commissioner  may  autiiorize  the 
at  the  option  of  a  person  required 
lake  a  return,  of  a  composite  return 
jieu  of  any  form  specified  in  this  part 
I  use  by  such  a  person,  subject  to  such 
Editions,  limitations,  and  special  rules 
gotemmg  the  preparation,  execution, 
filing,  and  correction  thereof  as  the 
Commissioner  may  deem  appropriate. 
Such  composite  return  shall  consist  of  a 
foam  prescribed  by  the  Commissioner 
and  an  attachment  or  attachments  of 
magnetic  tape  or  other  approved  media. 
Noitwithstanding  any  provisions  in  this 
part  to  the  contrary,  a  single  form  and 
attachment  may  comprise  the  returns  of 
mcire  than  one  such  person.  To  the  ex- 
tent that  the  use  of  a  composite  return 
has  been  authorized  by  the  Conunis- 
sicner,  references  in  this  part  to  a  spe- 
ciiic  form  for  use  by  such  a  person  shall 
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be  deem^ed  to  refer  also  to  a  composite 
return  under  this  section. 

Par.  3.  Paragraph  <a)(l)  of  5  31.- 
6011 'a>-l  Is  amended  to  read  as  fol- 
lows: 

§  31.6011(a)-l      Returns  undrr  Federal 
Iiirurance  Cxiiitributiong  Act. 

(a)  Requirement — a )  /n  penero/.  Ex- 
cept as  otherwise  provided  in  §  31.6011 
'a>-5.  every  employer  required  to  make 
a  return  imder  the  Federal  Insurance 
Contributions  Act,  as  In  effect  prior  to 
1955.  for  the  calendar  quarter  ended 
December  31.  1954,  In  respect  of  wages 
other  than  wages  for  agricultural  labor, 
shall  make  a  return  for  each  subsequent 
calendar  quarter  (whether  or  not  wages 
are  paid  in  such  quarter)  until  he  has 
filed  a  final  return  in  accordance  with 
§  31  6011(a) -6.  Except  as  otherwise  pro- 
vided in  §  31.6011(a)-5,  every  employer 
not  required  to  make  a  return  for  the 
calendar  quarter  ended  December  31, 
1954,  shall  make  a  return  for  the  first 
calendar  quarter  thereafter  in  which  he 
pays  wages,  other  than  wages  for  agri- 
cultural labor,  subject  to  the  tax  imposed 
by  the  Federal  Insurance  Contributions 
Act  as  in  effect  after  1954,  and  shall  make 
a  return  for  each  subsequent  calendar 
quarter  (whether  or  not  wages  are  paid 
therein  >  until  he  has  filed  a  final  return 
in  accordance  with  §  31.6011(a)-6.  Ex- 
cept as  otherwise  provided  in  §  31.6011 
iai-8  and  in  subparagraphs  (3)  and  (4) 
of  this  paragraph.  Form  941  is  the  form 
prescribed  for  making  the  return  re- 
quired by  this  subparagraph.  Such  return 
shall  not  include  wages  for  agricultural 
labor  required  to  be  reported  on  any 
return  prescribed  by  subparagraph  (2)  of 
this  paragraph.  The  return  shall  include 
wages  received  by  an  employee  in  the 
form  of  tips  only  to  the  extent  of  the  tips 
reported  by  the  employee  to  the  employer 
in  a  written  statement  furnished  to  the 
employer  pursuant  to  section  6053(a). 
•  •  •  •  • 

Par.  4  Paragraph  (a)  of  5  31.6011  (a) -3 
is  amended  to  read  £is  follows: 

§  31.f>0Il(a)-3  Return*  under  Federal 
Lneniploynient  Tax  .Act- 
fa)  Requirement.  Every  person  shall 
make  a  return  of  tax  under  the  Federal 
Unemployment  Tax  Act  for  each  cal- 
endar vear  with  respect  to  which  he  is 
an  employer  as  defined  in  5  31.3306(a)-l. 
Except  as  otherwise  provided  in  S  31.6011 
(a' -8.  Form  940  Ls  the  form  prescribed 
for  tise  in  making  the  return. 

«  •  •  •  • 

Par.  5.  Paragraph  (a)(1)  of  §31.6011 
(a»-4  is  amended  to  read  as  follows r: 

§  31.6011  (a)— t      IJiIiirns  of  income  tax 

>»ithhcld  from  viagcs. 

'a>  In  general.  (1)  Except  as  other- 
wise provided  in  subparagraph  (3)  of  this 
paragraph  and  in  8  31.6011(a)-5,  every 
person  required  to  make  a  return  of  In- 
come tax  withheld  from  wages  pursuant 


to  section  1622  of  the  Internal  Revenue 
Code  of  1939  for  the  calendar  quarter 
ended  December  31.  1954.  shall  make  a 
return  for  each  subsequent  calendar 
quarter  (whether  or  not  wages  are  paid 
therein)  until  he  has  filed  a  final  return 
in  accordance  with  §  31.6011iai-6.  Ex- 
cept as  otherwise  provided  in  subpara- 
graph (3)  of  this  paragraph  and  in 
§  31.6011(a)-5.  every  person  not  re- 
quired to  make  a  retiu-n  for  the  calendar 
quarter  ended  December  31.  1954,  shall 
make  a  return  of  income  tax  withheld 
from  wages  pursuant  to  section  3402  for 
the  first  calendar  quarter  thereafter  in 
which  he  is  required  to  deduct  and  with- 
hold such  tax  and  for  each  subsequent 
calendar  quarter  ( whether  or  not  wages 
are  paid  therein)  until  he  has  filed  a 
final  return  in  accordance  with  5  31.6011 
(a) -6.  Except  as  otherwise  provided  in 
§  31.6011  (a  1-8  and  in  subparagraphs  '2) 
and  (3)  of  this  paragraph.  Form  941  is 
the  form  prescribed  for  making  the  re- 
turn required  under  this  paragraph. 
•  •  •  •  • 

Par.  6.  A  new  §  31  6011'ai-8  is  added 
Immediately  after  §  31. 6011  «a> -7,  to  read 
as  follows: 

§  31.601  1  (a)— 8      romposite      return      in 
Ii<u  of  •■p«'<iruHl  form. 

The  Commissioner  may  authorize  the 
use,  at  the  option  of  the  employer,  of  a 
composite  return  in  lieu  of  any  form 
specified  in  this  part  for  use  by  an  em- 
ployer, subject  to  such  conditions,  limita- 
tions, and  special  rules  governing  the 
preparation,  execution,  filing,  and  cor- 
rection thereof  as  the  Commissioner  may 
deem  appropriate.  Such  compo.site  return 
shall  consist  of  a  form  prescribed  by  the 
Commissioner  and  an  attachment  or  at- 
achments  of  magnetic  tape  or  other  ap- 
proved media,  Nothwithstanding  any 
provisions  in  this  part  to  the  contrary,  a 
single  form  and  attachment  may  com- 
prise the  returns  of  more  than  one  em- 
ployer. To  the  extent  that  the  use  of  a 
composite  return  has  been  authorized  by 
the  Commissioner,  references  in  this  part 
to  a  specific  form  for  use  by  the  employer 
shall  be  deemed  to  refer  also  to  a  com- 
posite return  under  this  section. 

Because  tiiis  Treasury  decision  will  not 
be  detrimental  to  any  taxpayer,  it  is 
hereby  foimd  unnecessary  to  issue  this 
Treasury  decision  with  notice  and  public 
procedure  thereon  under  5  U  S.C  section 
533(b),  or  subject  to  the  effective  date 
limitation  of  5  U.S.C.  section  553(d) . 

(Sec.   7805.   Internal   Revenue  Code   of   1954, 
68A  Stat.  917;  26  U.S.C.  (7805)  i 

Johnnie  M.  Walters, 
Commissioner  of  Internal  Revenue. 

Approved:  August  11,  1972. 

Frederic  W.  Hickman, 

Acting  Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.72-12987  Filed  8-l&-72;8;53  ami 
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Title  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines, 
Department  of  the  Interior 

SUBCHAPTER    O — COAL    MINE    HEALTH    AND 
SAFETY 

PART  75— MANDATORY  SAFETY 
STANDARDS,  UNDERGROUND 
COAL  MINES 

Installation  of  Automatic  Warning 
Devices  and  Fire  Suppression  De- 
vices on  Belt  Haulageways 

In  accordance  with  the  provisions  of 
section  311ig>  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  i  Public 
Law  91-173;  30  U.S.C.  871' gi ).  and  pur- 
suant to  the  authority  vested  in  the 
Secretary  of  the  Interior  under  section 
301  (d>  of  the  Act,  there  was  published 
In  the  Federal  Register  for  October  28, 
1971  (36  F.R.  206981  a  notice  of  proposed 
rule  making  setting  forth  proposed 
amendments  to  Part  75  of  Subchapter 
O.  Chapter  I,  Title  30,  Code  of  Federal 
Regulations,  prescribing  requirements 
for  the  Installation  of  automatic  fire 
warning  devices  and  fire  suppression  de- 
vices on  belt  haulageways. 

Interested  persons  were  afforded  a  pe- 
riod of  45  days  following  publication  of 
the  notice  within  which  to  submit  writ- 
ten comments,  suggestions,  or  objections 
concerning  the  proposed  amendments. 
Written  data,  comments,  suggestions,  or 
objections  were  received  and  have  been 
carefully  and  thoroughly  considered  and 
consultations  and  meetings  have  been 
held  with  interested  parties  to  discuss 
and  consider  the  proposed  standards. 
Some  comments  and  suggestions  were 
found  to  have  substantial  merit  and  have 
been  adopted.  In  other  instances  changes 
have  been  made  in  the  proposed  stand- 
ards based  upon  comments  and  sugges- 
tions received  and  upon  consultation 
with  interested  parties. 

Section  75.1103-2  makes  reference  to 
nationally  recognized  agencies  approved 
by  the  Secretary  for  certain  purposes 
described  in  that  section.  From  time  to 
time  by  a  separate  notice  published  in 
the  Federal  Register  those  nationally 
recognized  agencies  which  have  been 
approved  by  the  Secretary  for  the  pur- 
pose of  that  section  will  be  listed.  In- 
terested persons  are  advised  that 
concurrently  with  the  promulgation  of 
these  standards  such  a  notice  is  pub- 
lished In  the  "notices"  section  of  the 
Federal  Register  of  those  nationally 
recognized  agencies  which  have  been 
approved  by  the  Secretary  at  this  time. 

Pursuant  to  the  authority  of  section 
311<gi  and  section  301(d  I  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969  there  is  added  to  Part  75.  Sub- 
chapter O.  Chapter  I,  Title  30,  Code  of 
Federal  Regulations  sections  75,1103-2 
through  75.1103-11  as  set  forth  below. 

Effective  date.  The  new  J§  75.1103-2 
through  75.1103-11  shall  become  effec- 
tive on  the  date  of  publication  ( 8-16-72 1 . 
provided,  however,  that  operators  shall 
have  a  period  of  180  days  from  the  date 
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of  publication  in  which  to  acquire,  in- 
stall, and  make  operative  the  automatic 
warning  devices  and  fire  suppression  de- 
vices on  belt  haulageways  required  by 
those  sections  and  to  make  other  ad- 
justments in  the  mine  which  will  meet 
the  requirements  of  those  sections.  Dur- 
ing such  period  of  180  days  operators 
of  mines  will  be  advised  by  means  of 
"safeguard  notices"  of  conditions  or 
practices  in  a  mine  which  fail  to  com- 
ply with  these  standards  or  which  faU 
to  meet  the  requirements  of  these  stand- 
ards. From  and  after  180  days  from  the 
effective  date  operators  who  fail  to  com- 
ply with  the  provisions  of  §5  75  1103-2 
through  75.1103-11  will  be  subject  to 
the  issuance  of  notices,  orders,  and 
assessment  of  penalties  pursuant  to  the 
Act. 

John  B.  Ricc, 
Deputy  Assistant  Secretary 

of  the  Interior. 
Arcr.'^T  H,  1972. 

Sections  75.1103-2.  through  75.1103-11, 
as  set  forth  below,  are  added  to  Part  75. 
Chapter  I.  Subchapter  O,  Title  30,  Code 
of  Federal  Regulations. 

§  75.1103—2  Automalir  fire  s<*nM)r!i:  ap- 
pro* e«l  ronifMmenl" :  in->tallation  rf- 
quirenicnt.*. 

'a I  The  components  of  each  auto- 
matic fire  sensor  required  to  be  installed 
in  accordance  with  the  pro\'islons  of 
5  75.1103-1  shall  be  of  a  type  and  in- 
stalled in  a  manner  approved  by  the  Sec- 
retary, or  the  components  shall  be  of  a 
type  listed,  approved  and  Installed  in  ac- 
cordance with  the  recommendations  of  a 
nationally  recognized  testing  laboratory- 
approved  by  the  Secretary. 

(b)  Where  applicable,  and  not  incon- 
sistent with  these  regulations,  automatic 
fire  sensors  shall  be  installed  In  ac- 
cordance with  the  recommendations  set 
forth  in  National  Fire  Code  No.  72.A 
"Local  Protective  Signaling  Systems" 
(NFPA  No.  72A-1967>.  National  Fire 
Code  No.  72A  (1967)  is  hereby  incorpo- 
rated by  reference  and  made  a  part 
hereof.  National  Fire  Code  No.  72A  is 
available  for  examination  at  each  Coal 
Mine  Health  and  Safety  Dustrict  and 
Subdistrict  Office  of  the  Bureau  of  Mines, 
and  may  be  obtained  from  the  Nationai 
Fire  Protection  Association.  60  Batterj-- 
march  Street,  Boston.  MA -02 110. 

§75.1103—3  .4ulomalic  fire  <ion«or  and 
ttaming  device  «y•^lrlll^ ;  niininiuni 
r«>quirenient.« ;  ponrral. 

Automatic  fire  sensor  and  warnuig  de- 
vice systems  installed  in  belt  haulageways 
of  underground  coal  mines  shall  be  as- 
sembled from  components  which  meet 
the  minimum  requirements  set  forth  in 
55  75.1103-4  through  75.1103-7  unless 
otherwise  approved  by  the  Secretary. 

§75.110.^—1  .4utomatir  firr  •ioritor  and 
Hamiii);  device  .•>^U■nI«:  iii^tallatiun: 
niiiiiniuni  requircnieiils. 

(a  I  Automatic  fire  sensor  and  warn- 
ing device  systems  shall  provide  identi- 
fication of  fire  within  each  belt  flight 
•  each  belt  unit  operated  by  a  belt  drive). 

<  1 )  Where  used,  sensors  responding  to 
temperature  rise  at  a  point  <potnt-t\T)e 
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sensors'  .shall  be  located  at  or  above  ilie 
elevation  of  the  top  belt,  and  installed  at 
t.he  begimiing  and  end  of  each  belt  flight, 
at  the  belt  drive,  and  in  increment*  along 
each  belt  flight  so  that  the  maximum  dis- 
tance between  sensors  does  not  exceed 
125  feet,  except  as  provided  in  subpara- 
graph (3>   of  this  paragraph   la', 

(2  I  Where  used,  sensors  responding  to 
radiation,  smoke,  gases,  or  other  indica- 
tions of  fire,  shall  be  spaced  at  regular 
inten-als  to  provide  protection  equivalent 
to  point-type  sensors,  and  insudled 
within  the  time  specified  in  subpara- 
graph I  3  '  of  this  paragraph  <  a  » . 

i3i  When  the  distance  from  the  tail- 
piece at  loading  points  to  the  first  outby 
sensor  reaches  125  feet  when  point-type 
sensors  are  used,  such  sensors  shall  be  in- 
stalled and  put  in  operation  within  24 
production  shift  hours  after  the  distance 
of  125  feet  is  reached.  When  sensors  of 
the  kind  described  in  subparagraph  i2) 
of  thLs  paragraph  'ai  are  used,  such  .sen- 
sor shall  be  installed  and  put  In  opera- 
tion within  24  production  shift  hours 
aft.er  the  equivalent  distance  which  ha-s 
been  establi.shed  for  the  sensor  from  the 
tailpiece  at  loading  points  {c  the  first 
outby  sensor  is  first  reached, 

'b'  Automatic  fire  sensor  and  warn- 
ing device  systems  shall  be  installed  so 
as  to  minimize  the  possibility  of  daniai^e 
from  roof  falls  and  the  moring  belt  and 
its  load. 

(c)  Infrared,  ultraviolet,  and  other 
sensors  who.se  effectiveness  Is  Impaired 
by  contamination  shall  be  protected  from 
dust,  dirt,  and  moisture. 

•  d'  The  voltage  of  automatic  fire  sen- 
.sor  and  warning  device  systems  shall  not 
exceed  120  volts. 

■e'  Except  when  power  is  required  to 
be  cut  off  in  the  mine  under  the  r:o- 
visions  of  J  75.321.  automatic  fire  .■sensor 
and  warning  de\nc«  systems  shall  be  cap- 
able of  giving  warning  of  fire  for  a  mini- 
mum of  4  hours  after  the  source  of  power 
to  the  belt  is  removed  unless  the  belt 
haulageway  is  examined  for  hot  rollers 
and  fire  as  provided  in  subparagrapl.s 
(1 1  or  (2 )  of  tl'iis  paragraph  (e  ' . 

(1)  When  an  unplanned  remo-.a;  of 
power  from  the  belt  occurs  an  exarr::i-.a- 
tion  for  hot  rollers  and  fire  in  the  op- 
erating belts  of  a  conveyor  system  ^h:ill 
be  completed  within  2  hours  aft^»r  the 
belt  has  stopped. 

'  2 '  When  a  preplanned  removal  of 
power  from,  the  belt  occurs  an  examina- 
tion for  hot  rollers  and  fire  on  the  op- 
eratine  belts  of  a  conveyor  system  may 
commence  not  more  than  30  minutes  be- 
fore the  belts  are  stopped  and  shall  be 
completed  within  2  hours  after  the  ex- 
amination is  commenced,  or  the  exam- 
ination shall  be  commenced  when  the 
belts,  are  stopped  and  completed  within 
2  hours  after  the  belts  are  stropped 

§  75.110.'i— 5      .Aiitomnlir  fire  M.Trning  de- 
vk-e«;  manual  re*ellin|t. 

(a'  Automatic  fire  sen.sor  and  warn^ 
Ing  device  s.vstems  shall  upon  actuation 
provide  an  effective  warning  slpTial  at 
either  of  the  following  locations: 

<li  At  all  work  locations  where  men 
may  be  endangered  from  a  fire  at  the 
belt  flight    or 
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2 '  At  a  manned  location  where  per- 
sorjiel  have  an  assigned  post  of  duty  and 
ha,e  telephone  or  equivalent  commu- 
nioation  with  all  men  who  may  be 
er.cangered. 

The  automatic  fire  sensor  and  warning 
derice  system  shall  be  monitored  for  a 
peilod  of  4  hours  after  the  belt  is 
stopped,  unless  an  exammation  for  hot 
rollers  and  fire  is  made  as  prescribed  in 
J  7B.1103-4'e'. 

jb  I  The  fire  sensor  and  warning  de- 
vlcE  system  shall  include  a  means  for 
raiid  evaluation  of  electrical  short  and 
opin  circuits,  ground  faults,  pneumatic 
leaks,  or  other  defect  detrimental  to  its 
praper  operational  condition. 

jci  Automatic  (ire  sen.^or  and  warn- 
ing devices  shall  include  a  manual  reset 
feature. 

§  113.1103—6  Automalii-  firo  censors:  ac- 
tuation   of   tire    suppn-Msion    systems. 

Automatic  fire  sensor  and  warning  de- 
vicje  systems  may  be  used  to  actuate 
deluge-type  water  system.s,  foam  gen- 
erator systems,  multipurpose  dry-powder 
systems,  or  other  equivalent  automatic 
firi  suppression  systems. 

§  13.1103—7  Elerlriral  romponetil*;  per- 
missibility requirements. 

The  electrical  components  of  each 
auiomatic  fire  sensor  and  warning  device 
system  shall : 

|a)  Remain  functional  when  the 
power  circuits  are  deenergized  as  required 
by  5  75.706:  and 

lb  I  Be  provided  with  protection 
agiLinst  Ignition  of  methane  or  coal  dust 
wnen  the  electrical  power  is  deenergized 
asprequired  by  5  75,321,  but  such  compo- 
nents shall  be  permissible  or  intrinsically 
safe  if  Installed  in  a  return  airway. 

§"3.1103—8  .Aulomalic  fire  sensor  and 
warning  device  system*;  inspection 
and  test  requiremenLs. 

ta>  Automatic  fire  sensor  and  warn- 
In*  device  systems  shall  be  inspected 
waekly.  and  a  functional  test  of  the  com- 
plate  system  shall  be  made  at  least  once 
annually.  Inspection  and  maintenance 
of  such  systems  shall  be  by  a  qualified 
person. 

|b)  A  record  of  the  annual  functional 
teat  conducted  in  accordance  with  para- 
griiph  'a)  of  this  section  shall  be  main- 
tained by  the  operator.  A  record  card 
of  the  weekly  inspection  shall  be  kept  at 
eaoh  belt  drive. 

§"3.1103—9  Minimum  requirements; 
fire  suppression  materials  and  lo<'a- 
tion ;  maintenance  of  entries  and 
crosscuts :  ac<-ess  doors;  comnmnica- 
tions;  fire  crews;  liig)i-e\pan<iijn 
foam  dev  ices, 

la  I  The  following  materials  shall  be 
stirred  within  300  feet  of  each  belt  drive 
at  a  location  where  the  material  can 
moved  to  the  belt  drive  within  5  min- 
utts,  except  that  when  the  ventilating 
current  in  the  belt  haulageway  travels  in 
thp  direction  of  the  normal  movement 
coal  on  the  belt,  the  materials  shall  be 
stt)red  within  300  feet  of  the  belt  tail- 
piece or  at  a  location  where  the  materials 
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can  be  moved  to  the  belt  tailpiece  within 
5  minutes. 

'1)  BOO  feet  of  fire  hose,  except  that 
if  the  belt  flight  is  less  than  500  feet  in 
length  the  fire  hose  may  be  equal  to  the 
length  of  the  belt  flight.  A  high  expansion 
foam  device  may  be  substituted  for  300 
feet  of  the  500  feet  of  the  fire  hose. 
Where  used,  such  foam  generators  shall 
produce  foam  sufficient  to  fill  100  feet 
of  the  belt  haulageway  in  not  more  than 
5  minutes  Sufficient  power  cable  and 
water  hose  shall  be  provided  so  that  the 
foam  generator  can'  be  installed  at  any 
crosscut  along  the  belt  by  which  the  gen- 
erator is  located.  A  1-hour  supply  of 
foam  producing  chemicals  and  tools  and 
hardware  required  for  its  operation  shall 
be  stored  at  the  foam  generator. 

(2)  Tools  to  open  a  stopping  between 
the  belt  entry  and  the  adjacent  intake 
entry;  and 

<3)   240  pounds  of  bagged  rock  dust. 

'b>  The  entry  containing  the  main 
waterline  and  the  crosscuts  containing 
water  outlets  between  such  entry  and 
the  belt  haulageway  (if  the  main  water- 
line  is  in  an  adjacent  entry)  shall  be 
maintained  accessible  and  in  safe  condi- 
tion for  travel  and  fireflghting  activities. 
Each  stopping  in  such  crosscuts  or  adja- 
cent crosscuts  shall  have  an  access  door. 

I  c  I  Suitable  communication  Unes  ex- 
tending to  the  surface  shall  be  pro- 
vided in  the  belt  haulageway  or  adjacent 
entr>-. 

'  d  I  The  fire  suppression  system  re- 
quired at  the  belt  drive  shall  include  the 
belt  discharge  head. 

'e'  A  crew  consisting  of  at  least  five 
members  for  each  working  shift  shall 
be  trained  in  flrefighting  operations. 
Fire  drills  shall  be  held  at  intervals  not 
exceeding  6  months. 

§  73.110.3—10      Fire  suppression  systems; 
additional  requirements. 

Where  the  average  air  velocity  along 
the  belt  haulage  entry  exceeds  100  feet 
per  minute,  or  the  belt  is  not  fire  resist- 
ant, or  both,  the  fire  suppression  system 
in  the  belt  haulageway  shall  conform 
with  the  follouing  additional  sensor  and 
cache  requirements: 

a '  The  maximum  distance  between 
serLsors  along  the  belt  haulageway  shall 
be  40  percent  of  those  distances  specified 
or  established  in  accordance  with  5  75.- 
1103-4 1  a)  <1>  or  '2),  as  applicable,  and 
shall  be  installed  and  put  in  operation 
within  the  period  of  time  specified  in 
5  75,1103-4'a>  '3,1. 

ib>  For  each  conveyor  belt  flight  ex- 
ceeding 2.000  feet  in  length,  an  addi- 
tional cache  of  the  materials  specified 
in  §  75,1103-9*a)  <1),  (2),  and  (3)  shall 
be  provided.  The  additional  cache  may 
be  stored  at  the  locations  specified  in 
§  75  1103-9'  a' ,  or  at  some  other  strategic 
location  readily  accessible  to  the  con- 
veyor belt  flight. 

§  73.1 103-1 1      Tests  of  fire  hydrants  and 
fire  hose:  record  of  tests. 

Each  fire  hydrant  shall  be  tested  by 
opening  to  insure  that  It  is  in  operating 
condition,  and  each  fire  hose  shall  be 
tested,  at  intervals  not  exceeding  1  year. 


A  record  of  these  tests  shall  be  main- 
tained at  an  appropriate  location. 

[FRDoc.72-12971  Filed  8  15-72;8:52  am] 

Title  33— NAVIfiATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

ICGV  72    10,5R| 

PART    1— GENERAL   PROVISIONS 

Authority  To  Publish  Notices  of 
Security   Zones 

This  amendment  modifies  the  Coast 
Guard's  rule  making  regulations  to  re- 
move inconsistencies  between  the  current 
regoilations  and  the  authority  of  the  Cap- 
tain of  the  Port  to  establish  security  zones 
and  special  rules  applicable  thereto. 

Tlie  purpose  of  this  amendment  is  to 
make  possible  the  issuance  of  notice  that 
a  security  zone  has  been  established  in 
the  Federal  Register  by  those  officials 
empowered  to  establish  them,  the  Cap- 
tain of  the  Port  and  District  Commander. 
It  al.so  revokes  the  delegation  of  the 
Chief.  Office  of  Marine  Environment  and 
Systems,  to  reaffirm  these  notices  for  the 
purpose  of  publication,  since  this  would 
be  an  unnecessary  delegation. 

This  amendment  is  promulgated  with- 
out publication  of  a  notice  of  proposed 
rule  making  since  it  is  a  matter  relating 
to  agency  organization,  procedure,  and 
practice.  In  addition,  good  cause  e.\ists 
for  making  this  amendment  effective  in 
less  than  30  days,  since  it  will  permit  the 
publication  of  security  zones  in  the  Fed- 
ER.At.  Register  with  less  delay  and  will 
relieve  the  Coast  Guard  of  an  unneces- 
sary administrative  step  in  publishing 
security  zones. 

In  consideration  of  the  foregoing. 
Part  1  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  By  revoking  §  1.05-1  (c)  i3). 

§  1.0.3-1      General. 

•  •  •  •  • 

(c)    •   •   • 

(3)    [Revoked] 

•  •  ■  •  • 

2.  By  revising  §  1.05-30ibi  to  read  as 
follows : 

§  1.0.3—30      Final  action. 

•  *  •  •  • 

(b)  Final  action  on  the  proposed  regu- 
lation will  be  determined  and  the  regu- 
lation issued  by  the  Commandant  or  any 
other  person  delegated  or  othen^lse  au- 
thorized to  issue  rules. 

(Sees.  6  and  9,  80  Stat.  931;   49  USC    sees. 
1655  and  1657;  49  CFR  1.46(b) ) 

•  •  •  •  • 

Effective  date.  This  amendment  be- 
comes effective  on  July  1.  1972. 

Dated:  August  11,  1972. 

T.  R.  Sarce.nt. 
Vice  Admiral,  U.S.  Coast  Guard, 

Acting  Commandant. 

(FR  Doc.  72-12951  Piled  B-15-72;8:50  am] 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  9 — Atoinic  Energy 
Commission 

PART  9-3— TYPES  OF  CONTRACTS 

Subpart  9-3.6 — Small  Purchases 

Solicitation 

This  change  implements  Federal  Pro- 
curement Regulation  Subpart  1-3.6. 
Small  Purchases.  Its  purpose  is  to  im- 
prove opportunities  for  participation  of 
minority  business  enterprises  in  small 
purchases. 

1    In  Subpart  9-3.6.  Small  Purchases. 
a  new  section,  §  9-3.603-1.  Solicitation. 
is  added  as  follows: 
§  9-3.60J-1      .Solicitation. 

(a)  [ Reserved  1 

(b)  Names  of,  and  information  per- 
taining to,  small  businesses  and  minority 
business  enterprises  furnished  by  bidders 
and  Small  Business  Administration  rep- 
resentatives, and  obtained  from  Govern- 
ment-industry meetings  and  seminars, 
and  company  brochures,  letters,  and 
other  data,  shall  be  included  in  small 
purchase  .source  lists  or  files,  and  used 
to  insure  that  such  firms  are  given  op- 
portunities to  quote  on  AEC's  small  pur- 
chases. 

I  Sec  161  of  the  Atomic  Energy  Act  of  1954. 
as  amended.  68  Stat.  948,  42  U.SC,  2201;  sec. 
205  of  the  Federal  Property  and  Administra- 
tive Sersices  Act  of  1949,  a-s  amended,  63 
Stat   390   40U.S.C,  486) 

Effective  date.  These  amendments  are 
effective  upon  publication  in  the  Federal 
Register  ( 8-16-72 >. 

For  the  U.S.  Atomic  Energj-  Commis- 
sion. 

Dated  at  Gennanto\<.Ti,  Md.,  this  10th 
day  of  August  1972. 

Joseph  L.  Smith, 
Director,  Division  of  Contracts. 

[FR  Doc.  72-12915  Filed  8-15-72  8  48  am) 

Title  46— SHIPPING 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

SUBCHAPTER   J — ELECTRICAL   ENGINEERING 
[COD  72~35CR] 

PART  no— GENERAL  PROVISIONS 

Nonsparking   Fans;   Clarification   of 
Design    Characteristics 

In  F.R.  Doc.  72-3333  appearing  at 
page  4959  in  the  Federal  Register  issue 
of  Wednesday,  March  8,  1972.  the  Coast 
Guard  promulgated  amendments  to  the 
electrical  systems  regulations,  including 
a  definition  of  nonsparking  fan  appear- 
ing on  page  3961.  Included  in  the  defini- 
tion is  the  statement.  "A  combination 
of  an  aluminum  or  magnesium  alloy 
fixed  or  rotating  component  regardless 
of  tip  clearance  is  a  sparking  hazard." 


RULES   AND   REGULATIONS 

Subsequent  to  the  publication  of  the 
definition,  it  was  determined  by  the 
Coast  Guard  that  the  quoted  statement, 
although  correct,  needed  clarification. 
This  document  provide.*?  a  stat.emient  that 
is  clarifying  in  nature. 

Since  this  amendment  provides  only 
clarification  of  a  rule  that  interested 
persons  had  an  opportunity  to  partici- 
pate in  the  rule  making  through  the  sub- 
missions of  oral  and  written  comments. 
notice  at  this  time  is  unnecessary.  Since 
this  amendment  imposes  no  additional 
burden  on  any  person,  it  may  be  made 
effective  in  less  than  30  days 

In  consideration  of  the  foregoing,  the 
concluding  paragraph  of  i  110.15-175>]i 
of  Title  46,  Code  of  Federal  Regulations 
is  revised  to  read  as  follows: 

§  1 10.13— 1  7.1  Ruljiliiig  niiH'liiner>  :  en- 
clo-iire,  \entilatiun  and  i)r<>li'<  li<m 
term-. 

«  •  *  *  • 

'li   Nonsparkirig  fan.   •   •   • 

.^ny  combination  of  an  aluminum  al- 
loy or  a  magnesium  alloy  component  and 
a  ferrous  component  is  considered  by 
the  Coast  Guard  to  be  a  sparkmg  haz- 
ard. This  consideration  applies  without 
regard  as  to  which  material  is  used  a."^ 
the   fixed  or  rotating   component. 

{R.S.  4405.  as  amended.  R.S,  4462.  as 
amended,  RS  4417a.  as  amended.  RS  4491. 
as  amended,  sec,  3.  70  Stat,  152.  sec  6ib;  ili, 
80  Stat.  937.  46  U.S.C.  375,  416,  39Ia.  489. 
390b,  49  U.S.C,   1655(b)  (1):   49  CFR  1.46(b)) 

Tills  amendment  is  effective  on  .Au- 
gust 18.   1972. 

Dated:   August  11.  1972. 

T.  R,  Sargent. 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commnndant. 

I  FR  Doc  .72- 12950  Filed  8-4  5-72, 8 :  50  am  ] 


Chapter  IV — FetJerol   Maritime 
Commission 

SUBCHAPTER   B — REGULATIONS    AFFECTING 
MARITIME    CARRIERS    AND    RELATED    ACTIVITIES 

[Docket  No.  72-4,  Oeneral  Order  4  ^R«v.) , 
Amdt,  2) 

PART  510— LICENSING  OF  INDE- 
PENDENT OCEAN  FREIGHT  FOR- 
WARDERS 

Subpart  A — General 

Reqiirements  for  Licensing;  Who 
Must  Qualify 

On  January  15.  1972.  the  Federal  Mar- 
itime Commi-ssion  published  in  the  Fed- 
eral Register  '37  FR,  678'  a  notice  of 
proposed  rule  making,  whereby  notice 
was  given  of  tlie  Commission's  intention 
xx>  amend  §510.5iai  of  General  Order 
4  (46  CFR  510.51  a'  ). 

The  basis  for  the  Commissions  pro- 
posal is  that  Rule  510.5  falls  to  identify 
the  person  or  persons  employed  by  the 
applicant  whose  experience  and  train- 
ing would  be  considered  in  deciding 
whether  a  particular  applicant  Is  fit, 
willing  and  properly  able  to  carry  on  the 
business  of  forwarding.  The  new  rule 
was  propo.sed  In  order  to  assure  contlnu- 


ir,."t7 

ity  of  responsibility  and  experience  of 
such  person  or  persons  associated  with 
an  applicant  who  will  be  considered  by 
the  CommLsslon  In  determining  the  ap- 
plicant's qualifications  by  rea.son  of 
training  and  experience.  The  rule  would 
amend  5  610  5<ai  to  provide  that  an 
individual  proprietor,  an  active  man- 
aging partner,  or  an  active  cor;>orate  or 
as.sociation  officer  of  an  applicai'it  must 
be  individually  quahfled  through  train- 
ing and  experience  to  carry  on  the  busi- 
ness of  forwarding  and  to  conform  to 
the  provisions  of  the  Shipping  Act.  1916. 
and  the  requirement":,  rules  and  regu- 
lations of  the  Commission. 

Interest«l  parties  were  giver,  until 
March  27,  1972,  to  file  their  written 
comments  in  response  to  the  prnjxised 
changes  Comments  were  received  frori; 
t.he  New  York  Foreign  Freight  For- 
warders and  Brokers  Association.  Inc. 
(the  A.s,sociation '  and  the  Gulf  Florida 
Terminal  Company  'GFTC'.  to  whi' h 
Hearing  Coun.sel  replied.  The  Commis- 
sion has  carefully  considered  al!  com- 
ments received  and  In  light  thereof 
herewith  adopts  and  prom.ulpates  its 
final  rules. 

The  Association  a-s.<.crf;  Uiat  Dicre  are 
already  sufficient  safeguard,';  fur  a;-.:-ur- 
mg  that  qualified  individuals  conduct 
the  operatioas  of  an  appHcant  or  li- 
censed forwarder  that  the  njle  would 
unduly  harass  those  for«-arders  who 
employ  a  highly  qualified  sur'>er\'isor  of 
forwarding  'who  does  not  happen  to  be 
an  officer'  to  run  their  day-to-day  op- 
erations, and  that  the  propo.sed  rule  is 
inconsistent  with  the  int-ent  with  which 
Congre.ss  pa.ssed  the  freight  forwarder 
law  I  Public  Law  87-254  >  GPTC  contends 
that  the  proposed  rule  would  unduly 
harass  muUifacetod  corporations  like 
itself  who  conduct  forwarding  oiiera- 
tlons  as,  a  sm.ail  part  of  their  overall 
operation.";  and  who.se  forwarding  opera- 
tion.s  are  thus  not  managed  by  an  oCBcer. 
The  A.'v.'^ociation  al.so  proix)sed  certain 
changes  should  the  Commi.sslon  decide 
to  adopt  the  pro}X)sed  rule. 

Hearing  Coun.sel's  reply  states  that 
the  present  rules  do  not  provide  the 
Iiroper  safeguards  to  in.sTjre  that  those 
with  the  greatest  degree  of  control  over 
a  forwarder's  daily  operations  ithe  of- 
ficers i  would  also  have  within  their 
ranks  the  individual  upon  whose  qualifi- 
cations a  licen.se  is  Issued  Hearing  Coun- 
sel further  contends  that  the  proposed 
rule  would  not  hara-ss  any  currently  li- 
censed freight  forwarder  and  that  the 
propo.sed  rule  only  furthers  the  Intent 
of  Congress  as  expre.ssed  In  the  Freight 
Forwarder  Act  (sections  43  and  44  of 
the  Shipping  Act,   1916'. 

We  cannot  arree  with  the  positions 
taken  by  the  commentators.  The  basic 
;)urpo.se  of  the  proposed  rule  is  "to  as- 
sure continuity  of  responsibility  and  ex- 
I>erience  of  such  person  or  pe.-sons  asso- 
ciat^-d  with  an  applicant"  to  determine 
the  qualifications  for  i.s,>:uance  of  new 
liceiLses,  li  should  be  pointed  out,  that 
this  proposed  rule  is  not  retroactive 
and  applies  only  to  new  applicants  for 
freight  forwarder  licenses.  It  would  no; 
require  current  licen-^ees  to  realign  tlieir 
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co-pofate  structures  It  would,  however, 
permit  the  Commission  to  exercise  great- 
er control  over  the  approval  of  appli- 
cxnts  for  licenses  after  the  effective  date 
of  adoption  of  the  proposed  rule  The 
pr;sent  methods  of  qualification  under 
§f  SlOS'ci  and  5109  wouJd  still  a(>ply 
to  current  llcerftees. 

L'nder  the  aforementioned  statement 
of  purpose  under  which  the  rule  is  pro- 
posed, we  believe  implementation  of  the 
rue  to  be  completely  warranted.  If  any- 
thing, it  would  protect  those  present 
qualified  licensees  against  an  inSux  of 
new  imqualified  applicants. 

As  we  have  previously  noted,  this  pro- 
posed rtile  applies  only  to  applicants  who 
se^k  licenses  after  the  effective  date  of 
adJDption  of  the  proposed  rules.  It  is  not 
the  purpose  of  this  rule  to  harass  any 
current  licensee,  but  only  to  insure  that 
new  licensees  be  required  to  meet  stand- 
ariis  that  more  readily  insure  that  they 
remain  qualified  while  licensed.  Current 
licensees  should  be  enthused  at  the 
prsspect  that  their  industry  will  be  up- 
graded by  implementation  of  the  rule. 
Wij  believe  that  the  proposal  would  m- 
su-e  .greater  competency  and  integrity 
among  new  licensees  and  not  operate 
as  a  harassing  tactic  against  current 
lie  ;nsees. 

We  believe  the  proposed  rule  to  be 
w:  :hin  the  intent  expressed  by  Congress. 

"he  Intention  of  the  bill,  therefore,  under 

the  licensing  provision.  Is  to  have  every  per- 
son. Srm  or  corporation  who  holds  hlm- 
sel  r  out  as  a  freight  forwarder  to  be  fully 
competent  and  quailfted  t-o  act  In  the  fidu- 
ciary relationship  which  such  business  neces- 
Bltttes.i 

The  rule  would  only  further  insure 
that  their  intent  is  carried  out  by  re- 
qiiring  that  at  least  one  mdividual  quali- 
fieil  to  be  licensed  must  come  from 
among  those  directly  responsible  for 
the  daily  operations  of  an  applicant  for 
a  forwarder's  license. 

Should  the  Commission  adopt  the  pro- 
poked  rule,  the  Association  suggests  that 
tW)  changes  be  made: 

11*  That  the  30-day-period  reqtiire- 
ment  for  notification  of  a  qualifymg 
person's  leaving  his  position  be  retained, 
biit  that  the  same  30-day-penod  require- 
mint  for  notification  of  a  substitute 
qiialifier  be  extended  to  any  amount  of 
time  deemed  adequate  by  the  Commis- 
sion where  good  cause  can  be  shown  to 
allow  for  extenuating  circumstances 
wiere,  for  example,  mergers  may  result 
(tntis  requiring  Commission  approval' 
or]  where  the  licensee  mtist  search  out- 
si<le  the  firm  for  a  qualified  substitute. 

'2  1  That  the  third  and  foiu-th  words 
frbm  the  last  word  in  the  last  line  of 
tiie  next  to  the  last  paragraph  be 
ci:anged  so  that  the  phrase  will  read 
•■^rho  will  qualify  the  Ucensee"  and  not 
■D'ho  will  continue  with  the  licensee," 
Inasmuch  as  "contmue  with"  presup- 
pcises  that  the  new  quahfler  has  prior 
service  with  the  licensee,  which  may  not 
b«  the  case. 


I  Hoose    Committee    on    Merchant    Marine 
ai^d  Klsherles,  H.  Rep.  No.  1096.  87th  Cong.. 
;:  session  3  <  1961 ) . 


RULES   AND    REGULATIONS 

Hearing  Coiuisel  replied  to  the  pro- 
posed changes  as  follows : 

1 1 '  Inasmuch  as  the  30-day  time  pe- 
riod allowed  to  replace  an  officer  may  not 
be  sufficient  in  some  cases,  it  is  suggested 
that  the  original  30-day  provision  be  re- 
tained, but  with  an  added  provision  per- 
mitting a  30-day  extension  for  good 
cause  shown.  As  proposed,  a  new  sen- 
tence would  be  added  at  the  end  of  the 
next  to  the  last  paragraph  as  follows: 

Provided  that  the  Commission  up>on  a 
showing  of  good  cause,  may  grant  a  30-day 
extension  In  which  to  report  the  name  of  the 
qualifying    active    managing    partner(s)     or 

officer (s) . 

(2)  There  is  no  objection  to  revising 
the  last  sentence  of  the  next  to  last  para- 
graph las  found  in  the  proposed  rule)  as 
propased  by  the  Association. 

Furthermore.  Hearing  Counsel  pro- 
poses that  the  first  numbered  paragraphs 
of  the  proposed  rule,  which  reads: 

In  the  case  of  the  applicant  who  Is  an 
individual  proprietorship,  the  Individual  ap- 
plicant must  himself  qualify. 

be  modified  to  read: 

In  the  case  of  the  applicant  who  owns  a 
sole  proprietorship,  the  Individual  applicant 

must  himself  qualify. 

Hearing  Cotmsel  contends  that  the  im- 
derlined  wording  under  the  proposed 
rule  may  be  interpreted  as  implying  that 
licenses  will  be  issued  to  trade  names 
which  are  not  legal  entities, 

■W'e  believe  the  proposal  suggested  by 
the  Association,  regarding  the  allowance 
of  an  extension  or  extensions  of  time  for 
good  cause  shown,  in  order  to  inform  the 
Commission  of  the  replacement  of  a  de- 
parted qualifying  individual,  to  be  the 
soimder  approach,  inasmuch  as  the  limit- 
ing of  a  licensee  to  60  days  to  replace  a 
qualified  individual  in  a  key  position 
would  be  unjust  in  cases  where  extenuat- 
ing circumstances  would  delay  replace- 
ment. 

Furthermore,  we  conctir  with  the  sec- 
ond proposed  change  to  the  rule  sug- 
gested by  the  Association  and  concurred 
in  by  Hearing  Counsel. 

Finally,  we  concur  with  Hearing  Coun- 
sel and  have  amended  the  wording  in  the 
first  numbered  paragraph  of  the  proposed 
rtile  as  they  have  suggested. 

Therefore,  pur.-uant  to  the  authority  of 
sections  43  and  44  of  the  Shipping  Act. 
1916  '46  use.  841(a),  841(b));  and 
section  4  of  the  Administrative  Procedure 
Act  (5  U.S.C.  553),  paragraph  (a)  of 
5  510  5,  46  CFR,  Is  revised  by  redesignat- 
ing existing  paragraph  (a)  as  paragraph 
(a)(1)  and  by  adding  new  subparagraphs 
(2)  through  '5)  As  revised,  paragraph 
lai  reads  as  follows: 

§  510.5      Requirements  for  licensing. 

(aUl)   A  forwarder's  license  shall  be 

Issued  to  any  qualified  applicant  therefor 
if  it  Is  found  that  the  applicant  is,  or  will 
be.  '  1 1  an  independent  ocean  freight  for- 
warder as  defined  herein,  lii)  fit,  willing, 
and  able  properly  to  carry  on  the  business 
of  forwarding  and  to  conform  to  the  pro- 
visions of  the  Shipping  Act.  1916,  as 
amended,  and  the  requirements,  rules, 
and  regiilations  of  the  Commission  is- 


sued thereunder,  and  'iiii  that  the  pro- 
posed forwarding  business  is  or  will  be, 
consistent  with  the  national  maritime 
policies  declared  m  the  Merchant  Marine 
Act,  1936 :  otherwise  such  application 
shall  be  denied. 

<2)  In  determining  whether  an  appli- 
cant has  the  qualifications  to  be  con- 
sidered fit,  willing  and  able  properly  to 
carry  on  the  btisine.ss  of  forwarding  and 
to  conform  to  the  provisions  of  the 
Shipping  Act,  1916.  and  the  require- 
ments, rules,  and  regulations  of  the  Com- 
mission, the  applicants  traimng  and 
experience  will  be  considered  on  the 
following  basis: 

<i)  In  the  cas^  of  the  applicant  who 
owns  a  sole  proprietorsliip,  the  individual 
applicant  mu:>t  hl.ni.-^elf  qualify. 

(ii)  In  the  case  of  an  applicant  which 
is  a  partnership,  at  least  one  of  the  active 
managing  partners  must  qualify. 

(ill  >  In  the  case  of  an  applicant  which 
is  a  corporation  or  association,  at  least 
one  of  the  active  corporate  or  associa- 
tion oflQcers  must  qualify. 

<3)  Any  license  i.ssued  to  an  individ- 
ual owning  a  sole  proprietorship  nans  to 
the  individual  and  not  to  the  sole  pro- 
prietorship itself.  If  the  licensee  trans- 
fers ov^Tiership  of  the  sole  proprietorship, 
or  in  any  manner  withdraws  from  the 
sole  proprietorship,  the  sole  proprietor- 
ship may  not  act  as  an  ocean  freight  for- 
warder until  the  new  owner  receives  a 
license.  This  may  be  accomplished  by 
transfer  of  an  existing  license,  wliich  re- 
quires approval  by  the  Commission  pur- 
suant to  5  510.8id),  or  by  applying  for  a 
license  as  a  new  applicant. 

(4 1  When  a  partnership  or  corpora- 
tion or  association  applicant  has  been 
licensed  btised  upon  the  qualifications  of 
one  or  more  partners  or  officers  as  set 
forth  in  subparagraph  i2)  of  this  para- 
graph, and  the  qualifying  person  shall 
at  any  time  thereafter  leave  such  posi- 
tion, then  such  change  shall  be  reported 
to  the  Commission  witliin  30  days  as  re- 
quired by  paragraph  '  c  >  of  this  section, 
■Within  the  same  30-day  period  the  li- 
censee shall  furnish  the  Commission 
with  the  name  and  detailed  ocean  freight 
forwarder  training  and  experience  of  the 
active  managing  partner's*  or  officer's) 
who  will  qualify  the  licensee;  pro\ided 
that  the  Commission,  upon  a  showing  of 
good  cause,  may  grant  an  extension  or 
extensions  of  time  in  which  to  report  the 
name  of  the  qualifying  active  managing 
partner(s)  orofBcer(s). 

(5)  A  license  which  has  been  granted 
pursuant  to  qualifications  of  individuals 
as  required  by  this  paragraph  may  be 
suspended  or  revoked,  after  notice  and 
hearing,  for  failure  to  comply  with  the 
requirements  of  this  paragraph  and  to 
conform  to  the  provisions  of  the  Ship- 
ping Act.  1916  and  the  requirements, 
rules  and  regulations  of  the  Commission. 
«  •  •  •  • 

Effective  date.  This  rule  will  become 
effective  September  15,  1972. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.  72-12965  Filed  8-15-72;8:51  am] 
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Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER   A — GENERAL   RULES    AND 
REGULATIONS 

1S,0.   11071 

PART   1033— CAR   SERVICE 

Lehigh  Valley  Railroad  Co.  Authorized 
To  Operate  Over  Tracks  of  Penn 
Central  Transportation  Co. 

At  a  Session  of  the  Interstate  Com- 
merce Comniission.  Railroad  Service 
Board,  held  in  Washington.  DC  .  on  the 
9th  day  of  August  1972. 

It  appearing,  that  because  of  track  and 
bridge  damage  resulting  from  flooding. 
the  Penn  Central  Transportation  Co.. 
George  P.  Baker,  Richard  C.  Bond. 
Jervis  Langdon,  Jr.,  and  WUlard  Wirtz, 
Trustees  (PCi,  is  unable  to  operate  over 
its  line  ser\ing  Wilkes-Barre,  Pa.;  that 
numerous  shippers  served  by  the  PC  at 
Wilkes-Barre  are  thereby  deprived  of 
railroad  service,  thus  creating  an  emer- 
gency; that  the  Lehigh  Valley  Railroad 
Co.,  John  P,  Nash  and  Richard  C  Halde- 
man.  Trustees  (LV»,  has  agreed  to  op- 
erate over  PC  tracks  in  Wilkes-Barre  for 
the  purpose  of  providing  rail  service  to 
shippers  located  on  such  PC  tracks:  that 
there  is  need  for  the  LV  to  operate  over 
PC  tracks  in  Wilkes-Barre  to  provide  the 
service  required  in  the  interest  of  the 
public  and  the  commerce  of  the  people; 
that  notice  and  public  procedure  herein 
are  impracticable  and  contrary  to  the 
public  interest:  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  30  days'  notice. 

It  is  ordered.  That: 

§1033.1107      Service    Order     No.     1107. 

fa»  Lehigh  Valley  Rail  road  Company. 
John  F.  Nash  and  Richard  C.  Haldcman. 
trustees,  authorized  to  operate  over 
tracks  of  Penn  Central  Transportation 
Company,  George  P.  Baker,  Richard  C 
Bond.  Jervis  Langdon.  Jr..  and  Willard 
Wirtz.  trustees.  The  Lehigh  Valley  Rail- 
road Co.,  John  F.  Nash  and  Richard  C. 
Haldeman,  Trustees  (PC>.  be,  and  it  is 
hereby,  authorized  to  operate  over 
tracks  of  the  Penn  Central  Transporta- 
tion Co..  George  P.  Baker,  Richard  C. 
Bond,  Jenis  Langdon.  Jr..  and  Willard 
Wirtz,  Trustees  'PC)  in  Wilkes-Barre, 
Pa. 

(b'l  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  Interstate, 
and  foreign  traffic, 

(o  Rates  applicable.  Ina.smuch  as  this 
operation  by  the  LV  over  tracks  of  the 
PC  is  deemed  to  be  due  to  carrier's  dis- 
ability, the  rates  applicable  to  traffic 
moved  by  the  LV  over  these  tracks  of  the 
PC  shall  be  the  rates  wWch  were  appli- 
cable on  the  shipments  at  the  time  of 
sliipment  as  originally  routed. 

(d)  Effective  date.  Tliis  order  shall 
become  effective  at  12:01  a.m  ,  Au- 
gust 10,  1972. 

(e)  Expiration  date.  Tlie  provisions  of 
this  order  shall  expire  at  1 1 :  59  p.m, 
November    30,    1972,    unless    otherwise 
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m(xiifled.  changed,  or  suspended  by  order 
of  this  Commission. 

(Sees.  1,  12.  15,  and  17! 2),  24  Stat  379 
383.  384,  as  amended;  49  USC  1,  12  15  and 
17(2),  Interprets  cr  applle.s  sees  l(10-17i 
15(4).  and  17i2),  40  Stat.  101,  as  amendMi; 
54  Stat,  911:  49  CS.C.  1  (10-17),  15(4 1,  ar.d 
17i2)  ) 

It  is  further  ordvred  That  copies  of 
llus  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads.  Car 
Service  Division,  as  agent  of  Uie  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Shoit  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretar>-  of  the  Com- 
mission at  Washington,  DC.  and  by 
fihng  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

isEAL]  Robert  L.  Oswald, 

Secretary. 

I  FR  Doc  72 -12955  Filed  8-1 5-72;  8: 50  am] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART   32 — HUNTING 

Holla  Bend  National  Wildlife  Refuge, 
Ark. 

The  following  special  regulation  is  is- 
sued and  Ls  effective  on  date  of  publica- 
tion in  the  Federal  Register  i8-16-72'. 

§  .'^2.12  Sp<H'ial  rr(;ii!!ilu>n>- :  niitfratorv 
panie  bird!> :  for  indixiduiil  Hildlifi' 
n  ftigp  arciiii. 

Arkansas 

holl.^    bend  national   wildlife    reffge 

Public  hunting  of  mourning  doves  on 
the  Holla  Bend  National  Wildlife  Refuge, 
Ark.,  is  permitted  on  two  areas  deline- 
ated by  public  hunting  signs.  These  open 
areas  comprising  approximately  800 
acres  are  delineated  on  a  map  available 
at  refuge  headquarters.  Russell ville.  Ark. 
72801,  and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sports  Fisheries  and 
Wildlife,  Peachtree-Seventh  Building . 
Atlanta.  Ga.  30323.  Hunting  shall  be  in 
accordance  with  all  applicable  State  and 
Federal  regulations  covering  tlie  hunting 
of  mourning  doves,  subject  to  the  fol- 
lowmg  special  conditions: 

il>  Hunting  dates:  September  9  and 
16,  1972, 

<2i  Two  hundred  fifty  permits  will  be 
Issued  for  each  hunt.  Only  one  permit 
will  be  issued  to  a  hunter  and  permits 
are  nontransferable.  Applications  for 
permits  will  he  accepted  after  August  14. 
Each  application  may  contain  the  name 


of  only  one  hunter  luid   nuLst   indicate 
a  preference  for  either  the  9th  or  16th. 

'  3 '  Retrievers  used  by  hiuiters  must 
be   kept  under  control   at   all   times. 

'  4  '  All  firearms  must  be  enc  losed  and/ 
or  unloaded  when  outride  deMgnated 
h-untin,g  areas. 

'5>  Hunters  under  15  yrar'-  of  age 
must  be  accompanied  by  ar.  acult, 

'6'  HuiUmg  shall  be  iron;  12  noon 
until  sunset  each  day  of  the  hunt, 

<~'  No  alcoholic  beverages  will  be  al- 
lowed in  the  hunting  area. 

Tlie  provisions  of  this  sr>ecial  regula- 
tion sujiplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Rertilations.  Part  32, 
and  an:  efTective  through  September  16. 
1972. 

Jack  E    Hemphill. 
Regional  Dtrector.  Bureau  of 
Sport  Fishencf  cvd  Wildlife. 

August  9,  1972. 

[FR  Doc.72-12910  FUed  8-lS-72;8:46  ami 


PART   32 — HUNTING 

Certain   National  Wildlife   Refuges   in 
Washington 

The  following  regulations  are  issued 
and  are  effective  on  date  of  publication 
in     the     Federal     Register     (8-16-72). 

These  regulations  apply  to  public  hunt- 
ing on  portions  of  certain  National  Wild- 
life Refuges  ui  Washington. 

General  condUioTUi  Hiuiting  shall  be 
in  accordance  with  applicable  State  reg- 
ulations Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and  or  delineated  on  maps  No  vehicle 
::-avel  is  j^ermitted  except  on  maintained 
roads  and  trails.  Special  conditions  ap- 
plying to  individual  refuges  are  listed  on 
the  reverse  side  of  maps  available  at 
refuge  headquarters  and  from  the  oCHce 
of  the  Regional  Director  Bureau  of  Sport 
Fisheries  and  Wildlife.  1500  Northeast 
Irving.  Portland.  OR. 

§32.12  Spfvi;il  rfciil.-ilion' :  niiL'''.il>>ry 
f:.inif  l)ir<l«:  (••r  iruiiv  i(iu;il  wildlife 
rcf  u>:r  arfa.». 

Migratory  game  birds  except  doves  and 
Pigeons  may  be  himted  on  the  following 
refuge  areas: 

Columbia  Sational  Kildli'c  Refuge, 
Pi>st  OfTice  Drawer  F.  Othello,  WA  99344. 

Mc\ary  Sational  Wtldlifc  Refuge,  Post 
0*^ce  Box  19,  Burbank.  WA  99383. 

Special  Conditic«is  iMcNar>'  Division)  : 
1 '  Hui'.ters  are  required  to  park  vehicles 
in  designated  parking  areas. 

'2'  Hunting  will  be  permitted  on 
Wednesdays.  Saturdays,  Sundays,  and 
November  23.  1972. 

Toppcnish   National   Wildlife  Refuge, 
Route    1.    Box    210-BB,    Toppenish.   WA- 
98948. 

UmatiUa  National  Wildlife  Hefuge. 
Post  Office  Box  239.  UmatUla,  OR  97882. 

Willapa  National  W'i/d/:,'c  Refuge.  D- 
waco,  Wash,  98624 

Sj>eciai  Condition:  '1'  Hunting  on 
Riekkola  Tract  Ls  permitted  on  Wednes- 
days, Saturdays,  and  Sundays,  and  No- 
vember 23.  1972. 
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uc'rcs  and  cooU';  may  be  h'.ir.ted  on  the 
following  refuge  area 

lonboy  Lake  Sational  Wildli'e  Re'UQ^\ 
Gienwood.  Wa^h,  'Headquarters:  Top- 
petush  National  WildJife  Refuge,  Rour-e 
1,  Box  210-BB,  Topperjsh,  WA  98948-. 

§  32.22  Special  regulation*;  upland 
eanie;  for  individual  nildlifr  refuge 
areas. 

Upland  game  birds  may  be  hunted  on 
tha  following  refuge  area^: 

Columbia  National  Wildlift'  Re'uge, 
Pc^t  Office  Drawer  F.  Othello,  WA  99344. 

apeciaJ  conditions:  <l<  Open  to  the 
huiting  of  rabbits  m  addition  to  game 
birds. 

'12  I  Upland  game  birds  may  be  hunted 
duiing  State  seasons  runmng  concur- 
reritly  with  the  waterfowl  season. 

XcWary  National  Wildlife  Refuge.  Po.st 
Oace  Box  19.  Burbank.  WA  99323. 

Special  conditions:  1 1  >  Hunting  will  be 
restricted  to  pheasants  only  on  McNary 
National  Wildlife  Refuge  proper.  * 

02  >  Pheasant  hunting  will  be  restricted 
to  Wednesdays.  Saturdays.  Sundays,  and 
Noi-ember  23,  1972. 

d3  >  Hunters  are  required  to  park  vehi- 
cles in  designated  parking  area?. 

Toppenish  National  Wildlife  Re'uge. 
Rome  1,  Box  210-BB,  Toppemsh.  WA 
98948. 

Special  condition:  '  1 1  Rabbits  may  be 
hunted  during  the  State  season  concur- 
rent with  the  waterfowl  season, 

(lonboy  Lake  National  Wildlife  Refuge, 
Glanwood.  Wash.    'Headquarters:    Top- 
peaiish  National  Wildlife  Refuge,  Route  1 
Boc  210-BB,  Toppenish.  WA  98948  ' . 

Special  conditioti:  '1'  Cottontail  rab- 
bit and  snowshoe  hare  may  be  hunted 
dui'ing  the  State  season  concurrent  with 
the  waterfowl  season, 

Umatilla  National  Wildlife  Refuge. 
Post  Office  Box  239,  Umatilla,  OR  97882. 

]Villapa  National  Wildlife  Refuge. 
E^saco,  Wash.  98624  Leadbetrer  Point 
Addition! . 

Sipeclal  condition:  li  Pheasant  only 
m^y  be  hunted. 

2. .32       .^pe<'ial    regulation*;    big   came; 
for   individual    wildlife    refuge    areas. 

15eer  hunting  is  perm.itted  on  the  fol- 
lovring  refuge  areas: 

Columbia  National  Wildlife  Refuge, 
Post  Office  Drawer  F,  Othello.  Wasli. 
99;i44. 

Conboy  Lake  National  Wildlife  Refuge, 
Gli?nwood,  Wash,  i  Headquarters :  Top- 
pe:ilsh  National  Wildlife  Refuge,  Route 
1, :  Jox  210-BB,  Toppenish,  WA  98948  • . 
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Umatilla  National  Wildlife  Refuge, 
Post  Ofllce  Box  239,  Umatilla,  OR  97882. 

Bear,  deer,  and  elk  may  be  hunted  on 
the   following   refuge   area: 

Willapa  National  Wildlife  Refuge. 
Ilwaco.  Wash.  98624. 

Special  conditions:  (1)  Archery  hunt- 
ing only  is  permitted. 

( 2 )  Hunters  shall  report  at  such  check 
stations  as  may  be  established  upon  en- 
tering and  leaving  the  area. 

The  provisions  of  these  special  reg- 
iHations  supplement  the  regtilatlons 
which  govern  hunting  on  wildlife  refuge 
areas  generally  and  which  are  set  forth 
in  Title  50,  Code  of  Federal  Regulations, 
Part  32,  and  are  effective  through 
June  30,  1973. 

L.  Edward  Perrt. 
Acting        Regional        Director, 
Bureau  of  Sport  Fisheries  and 
wadlife. 

-August  8.  1972. 

[FR  Doc.72-12913  Filed  8-15-72;8:46  am] 


PART   32— HUNTING 

Crescent  Lake   National   Wildlife 
Refuge,    Nebr. 

The  following  special  regulation  Is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-16-72). 

§  .32.22  Sperial  regulation.*;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Nebraska 

crescent  l.\ke  national  wildlife  reft7ck 

Public  hunting  of  sharp-tailed  grouse 
and  rmg-necked  pheasants  on  the  Cres- 
cent Lake  National  Wildlife  Refuge. 
Nebr  .  i.^  permitted  only  on  the  area  des- 
isrnated  by  signs  as  open  to  hunting.  This 
open  area,  comprising  40,900  acres,  is 
delineated  on  maps  available  at  refuge 
headquarters,  Ellsworth,  Nebr.  69340,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  WildUfe,  Federal 
Building,  Fort  Snelling,  Twin  Cities, 
Minn.  55111.  Hunting  of  sharp-tailed 
grouse  and  ring-necked  pheasants  Is  per- 
mitted during  the  established  State  sea- 
sons. Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  covering 
the  hunting  of  sharp-tailed  grouse  and 
nng-necked  pheasants  subject  to  the 
following  special  conditions: 

1  <  Vehicle  entrance  and  travel  will 
be  permitted  only  on  designated,  well- 
deflned  trails.  No  veiilcle  travel  is  per- 
m.itted  beyond  posted  points,  or  off  the 
designated  trails  in  the  hills  or  meadows. 

'2 1  No  overnight  camping  is  permit- 
ted. 


(3)   No  open  fires  are  permitted. 

The  provisions  of  tWs  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  thi'ough  January  31,  1973. 

Ronald  L,  Perry, 
Refuge  Manager.  Crescent  Lake 
National      Wildlife      Refuge, 
Ellsworth.  Nebraska. 

August  7, 1972. 

|PR  Doc.72-12912  Piled  8-15-72;8:46  amj 


PART   32— HUNTING 

Crescent   Lake  National  Wildlife 
Refuge,   Nebr. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-16-72 >. 

§32.32      .'»pe<ial    regulations:    big   K^nie; 
for  individual  wildlife  refuge   area>. 

Nebraska 

crescent  lake  national  wildlife  REFfCE 

Public  hunting  of  antelope  and  deer 
on  the  Crescent  Lake  National  Wildlife 
Refuge,  Nebr.,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  40.900 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters,  Ellsworth,  Nebr,, 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  WUdlife,  Federal 
Building,  Fort  Snelling,  Twin  Cities. 
Minn.  55111.  Hunting  of  antelope  and 
deer  shall  be  in  accordance  with  all  ap- 
plicable State  regulations  covering  tlie 
hunting  of  antelope  and  deer  subject  to 
the  following  conditions: 

(D  Vehicle  entrance  and  travel  will 
be  permitted  only  on  designated,  well- 
defined  trails.  No  vehicle  travel  is  per- 
mitted beyond  posted  points,  or  off  the 
designated  trails  in  the  hills  or  meadow.- 

(2)  No  overnight  camping  is  permitted. 

(3)  No  open  fires  are  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas, 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regtilations,  Part  32, 
and  are  effective  through  December  31, 
1972. 

Ronald  L.  Perry. 
Refuge  Manager,  Crescent  Lake 
Nafl    Wildlife   Refuge,   Ells- 
worth. Nebraska. 

August  7,  1972. 

[PRDoc.72-12911  Piled  8-15-72; 8: 46  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY 

Tnternol   Revenue   Service 

[  26  CFR   Part    1  1 

INCOME   TAX 

Arbitrage   Bonds;   Notice   of    Heoring; 
Postponement 

Proposed  regulations  to  be  prescribed 
under  section  103  of  the  Internal  Reve- 
nue Code  of  1954.  relating  to  arbitrage 
bonds,  appear  in  the  Federal  Register 
for  June  1.  1972  (37  FR.  10946).  Notice 
of  a  public  hearing  relating  to  arbitrage 
bonds  also  appears  In  the  Federal  Reg- 
ister for  June  1.  1972   (37  F.R.   10946'. 

The  public  hearing  scheduled  for  Au- 
gust 22,  1972,  in  respect  to  arbitrage 
bonds  is  hereby  postponed  until  further 

notice. 

Lee  H  Henkel,  Jr  . 

Chief  Counsel 

IFR  U<x  72   13081  Filed  8   15-72  9  .57  am! 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administration 

[  21    CFR   Part   121  ] 

•    '  FOOD   ADDITIVES 

Proposal    Regarding    Regulation    of 
Prior-Sanctioned    Food   Programs 

Correction 

In  F.R.  Doc.  72-12714  appearing  at 
page  16407  of  the  issue  for  Saturday. 
Augast  12.  1972,  the  table  in  5  121.101 
Substances  that  are  generally  recognized 
as  safe,  should  be  deleted  in  its  entirety 
and  replaced  by  the  following,  which 
appears  in  F.R.  Doc.  72-12797.  Civil  Aero- 
nautics Board,  on  page  16427  of  the  same 
issue: 


Product 


Tolerance 


Llniltatlon8  or 
restrlctiuns 


•   •  • 
Talc  (free 
of  a8t>«>sto»- 
form 
particles). 


In  chewing  sum  base 
and  as  an  nntl- 
stlcklnfr    appnt    In 

forms       liHfd       tn 
m  o  1  (i  1  D  g      feud 


Social   and    Rehabilitation    Service 

t  45  CFR  Part  206  1 

INDIVIDUAL'S  RIGHT  TO  APPLY  FOR 
SPECIFIC  PUBLIC  ASSISTANCE 
CATEGORY 

Notice  of  Proposed   Rule   Making 

Notice  is  hereby  given  that  the  regu- 
lation set  forth  in  tentative  form  below 
is  proposed  by  the  Administrator,  Social 
and  Rehabilitation  Service,  with  the 
approval  of  the  Secretary  of  Health.  Edu- 
cation, and  Welfare.  The  proposed  regu- 
lation clarifies  that  section  2iati8'  of 
Title  I  of  the  Social  Security  Act  and 
parallel  provisions  in  the  other  public 
assistance  titles  assure  the  applicant's 
right  to  select  the  specific  plan  of  assist- 
ance under  which  he  wishes  to  be 
considered. 

Prior  to  the  adoption  of  the  proposed 
regulation,  consideration  will  be  given 
any  comments,  suggestions,  or  ob.iection.'; 
thereto  which  are  submitt^  in  writing  to 
the  Administrator,  Social  and  Rehabili- 
tation Service.  Department  of  Healtli, 
Education,  and  Welfare.  30  Independ- 
ence Avenue  SW.,  Wa.'=hington.  DC 
20201.  within  a  period  of  30  days  from 
date  of  publication  of  this  notice  in  tlie 
Federal  Register.  Comments  received 
will  be  available  for  public  inspection  m 
Room  5121  of  the  Department's  offices  .a 
301  C  Street  SW  .  Washington.  DC,  on 
Monday  through  FYiday  of  each  week 
from  8:30  a.m.  to  5  p.m.  (Area  Code 
202-963-7361.) 

(Sec    1102,  49  Slat    647,  42  U.S.C.  1302) 

Dated:   July  24,  1972. 

'  John  D.  Twiname, 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  August  9,  1972. 

Elliot  L    Richardson, 

Secretary. 

Section  206,10'aiil(  of  Part  206, 
Chapter  U,  Title  45  of  the  Code  of  Fed- 
eral Regulations  is  amended  to  read  as 

follows: 

§  2(W).10  Applicution.  di  Irniiina!  imi  nf 
<'lieil>ilit>  and  f  iiriii'>hinj;  nf  ;i»-i-l- 
aiK  <  . 

'a*  State  plan  requirements.  A  State 
plan  under  title  I.  IV-A,  X.  XIV,  XVI. 
or  XIX  of  the  Social  Security  Act  must 
provide  that: 

'  1  I  Each  indi\'iduhl  wLsliing  to  do  so 
will  have  tlie  opportunity  to  apply  for 
assistance  under  the  plan  without  delay. 
Under  this  requirement  (i')  each  individ- 


ual may  api,)b'  under  v.ii;fhp\'er  of  the 
State  plans  he  chooses,  a;  the  agency 
tu:;cepts  application  from  tlie  applicant 
liimself.  Ills  designated  representative,  or 
someone  acting  responsibly  for  him.  in 
person,  by  mail  or  by  telephone  :  '  in  an 
applicant  may  be  assL<;ted,  if  he  so  de- 
sires, by  an  individual (s  of  his  clioice 
I  who  need  not  be  a  lau-yer  ■  m  tlie  various 
aspects  of  tlie  application  proce.s.^  and 
the  redetemunation  of  eligibility,  and 
may  be  accompanied  by  such  individ- 
ual's' m  contacts  with  the  agency  aiui 
when  so  accompanied  max  also  be  repre- 
sented by  them:  'iv'  individual*^  eligible 
for  financial  assL-^tance  are  eligible  for 
medical  assistiuice  witlicjut  a  sc-j.-aiate 
apr'lication 

»  *  ■  t  • 

(FR   Doc,72-i2-rf45   Filed   8-15-72  6   «•   am) 


DEPARTMENT  OF 
TRANSPORTATION 

Coast   GuarcJ 

[  33    CFR    Port    117  1 

|CGD  72-165] 

ATLANTIC   INTRACOASTAL 
WATERWAY,   VERO   BEACH     FLA. 

Drawbridge   Operation    Regulations 

The  Coast  Guard  is  considering 
amending  the  regulations  for  the  Merrill 
P.  Barber  i  State  Road  60)  bridge  across 
the  Atlantic  Intraooastal  Waterway  at 
Vero  Beach  to  permit  closed  periods  dally 
from  8  a.m.  to  6  p.m  ,  however,  the  draw 
shall  open  on  the  hour  and  half  hour  If 
any  vessels  are  waiting  to  pass  during 
this  period.  The  draw  is  presently  re- 
quired to  open  on  signtLl  at  any  time. 
Public  vessels  of  the  United  States,  State, 
or  local  government  vessels  used  for  pub- 
lic service,  tugs  with  tows  and  vessels  In 
distress  sliall  be  passed  at  any  time.  This 
change  is  being  considered  because  of 
an  increase  in  vehicular  traflBc. 

Interested  persons  may  participate  In 
t; ;i>  proix)sed  rule  making  by  submitting 
w  rltten  data,  views,  or  arguments  to  the 
Commander  (oan  > .  Seventh  Coast  Guard 
District,  Room  1018  Federal  Building,  61 
Southwest  First  Avenue.  Miami,  FL 
33130  E:ich  person  submitting:  comments 
should  include  his  name  and  address. 
identify  the  bridge,  and  give  reasons  for 
any  recommended  chan.ce  in  the  pro- 
posal Copies  of  all  written  communii  a- 
tlons  received  will  be  available  for  exami- 
nation by  int,erested  persons  at  tlie  office 
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of  I  ie  Commander.  Seventh  Cocist  Guard 

Dlsi  rlct. 

The  Commander.  Seventh  Coast  Guard 
District,  will  forward  any  comments  re- 
cei-ied  before  Sentember  19,  1972  with 
his  recommendations  to  the  Chief.  Of- 
fice of  Marine  Environment  and  Syst-ems. 
whci  will  evaluate  all  communlcatlon.s  :e- 
cei\ed  and  take  ftnal  action  on  this  pro- 
poeid.  The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
rec<  ived 

Li  consideration  of  the  foregoing.  It 
Is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  adding  5  117  438a  immedi- 
ately aiter  5  117  438  to  read  as  follows: 

§  1    7.438a       Slate        Road        60        bridge, 
ArVl^W,  Vero  Beach.  Ha. 


(b 


for 


the 


(2 


II   Except  as  provided  in  paragraph 
of   this  section,   the  draw  shall  be 
opetied    on    signal    for    the    passage    of 
vessels. 

From  8  a  m  to  6  p.m.  daily,  the 
draiw  need  not  be  opened  except  on  the 
hoij  and  half  hour  if  any  vessels  are 
waiting  to  pass. 

:»  The  draw  shall  open  at  any  time 
the  passage  of  public  vessels  of  the 
UrJted  Sutes,  State,  or  local  government 
ves;>eLs  used  for  public  service,  tugs  with 
tovis.  and  vessels  in  distress.  The  opening 
signal  from  tlie.-e  vessels  is  four  blasts 
of  a  whistle  or  horn  or  by  shouting. 

d'The  owner  o:  or  agency  controlling 
bridge  shall  conspicuously  post 
notices  containing  the  substance  of  these 
regulations,  both  upstream  and  down- 
stream, on  the  bridge  or  elsewhere,  In 
such  a  manner  that  they  can  easily  be 
read  at  all  times  from  an  approaching 
vespel. 

5,  28   Stat    362.   as  amended,   sec    6ig) 
80    Sua.!..    937.    33    U  S  C.    499.    49    U  3  C. 

1656  (  g  J  1 2  1  .  49  CFR  1  46    c  '  i  5  •  .  33  CFR  1  05- 
1(C)  (4)  ) 

ipated:  August  10.  1972. 

W.  M.  Benkert. 
Rear  Admiral.  U.S.  Coast  Guard. 
Chief.   Office   of   Marine   En- 
vironment and  Systems. 

[tR  Dcx:.T2-12952  Piled  3-15-72.8.50  am] 


FedergI  Aviation  Administration 
[  14  CFR   Part  71  1 

[.\irspace  IJocket  No,  72-SW-501 

TRANSITION   AREA 
Proposed   Alteration 

Correction 

h  P.R.  Doc.  72-12353  appearing  on 
;e  15937  of  the  Issue  for  T\iesday,  Au- 
Bt  8.  1972,  the  latitude  designation  In 
tht  nth  line  of  the  transition  area  de- 
scription, now  reading  "aO'Sa'SQ"". 
Duldread"30  =  35'59"". 


PROPOSED    RULE   MAKING 

[  14  CFR   Part  71  ] 

[Airspace  Dckei  No  72-CE-21] 

TRANSITION   AREA 
Proposed    Alteration 

The  Federal  Aviation  Administration 
Is  con-sldering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Lebanon.  Mo. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  ."submitted  in  triplicate  to  the 
Director.  Central  Region,  Attention: 
Chief,  Air  Traffic  DivLsion,  Federal  Avia- 
tion .'Administration,  Federal  Building, 
601  East  12th  Street.  Kansas  City.  MO 
64106,  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on 
the  proposed  amendment.  No  public- 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  Informal  confer- 
ences with  Federal  .Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the  Regional  Air  Traffic  Division  Chief. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  m  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  .Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
MO  64106 

A  revision  has  been  made  to  the  ap- 
proach procedure  for  the  Floyd  W.  Jones 
Airport.  Lebanon.  Mo,  Accordingly,  it  is 
necessary  to  alter  the  Lebanon  transition 
area  to  adequately  protect  aircraft  exe- 
cuMng  the  revised  approach  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth; 

In  S  71.181  (37  F,R.  2143>.  the  follow- 
ing transition  area  is  amended  to  read: 

Lebanon.  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-nille  radlua 
of  the  Lebanon.  Mo..  Airport  located  at  lati- 
tude aV-aS'Se"  N..  longitude  92*39'06"  w.. 
and  within  3  miles  either  side  of  the  177' 
be;ir!ng  of  the  Lebanon  Airport  extending 
from  5  miles  to  8.5  miles,  and  that  airspace 
e.x:tendlng  upward  from  1.200  feet  above  the 
surface  within  9  5  miles  west  and  4.5  miles 
east  of  the  177'  bearing  from  the  Lebanon 
Airport  extending  from  the  airport  to  18.5 
miles  south. 

This  amendment  is  proposed  imder  the 
authority  of  section  307  fa)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348 ' ,  and  of  section  6(cJ  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 


Issued  in  Kansas  City,  Mo.,  on  July  28, 
1972. 

Chester  W.  Wells. 
Acting  Director,  Central  Region. 

[FR  Doc.72-12925  Filed  8-15-72;8:47  am] 


[  14  CFR  Part  75  1 

[Airspace  Docket  No.  72-50-65] 
AREA  HIGH   ROUTES 
Proposed   Alteration 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regtila- 
tions  that  would  realine  area  high  routes 
J811R.  J874R.  and  J934R  via  the  Rome, 
Ga  . VOR 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Commtmlcations 
should  Identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region.  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Adminl.stration.  Post  Office  Box 
20636,  Atlanta.  GA  30320  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Feder\l 
Register  will  be  coru^^idered  before  action 
is  taken  on  the  proposed  amendment. 
The  propo.sal  contained  In  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel.  Attention  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington.  DC  20591.  An  Informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  ErivLslon  Chief. 

The  Rockmari  Standard  Terminal  Ar- 
rival Route  'ST.AR>  has  been  canceled 
and  the  Rome  STAR  has  been  imple- 
mented In  its  place  for  arrivals  to  At- 
lanta, Ga.,  from  the  west  and  northwest. 
The  proposed  alignment  of  J811R. 
J874R.  and  J934R  would  be  compatible 
with  the  revised  terminal  procedures  at 
Atlanta 

The  F.A..\  proposes  to  amend  Part  75 
of  the  Federal  Aviation  Regulations  as 
follows : 

1.  In  J811R  "Rockmart.  GA.  34°16' 
05"  85  05 '51"  Birmingham.  AL."  would 
be  deleted  and  "Rome.  GA,  34°09'45"  85° 
85°07'10"  Birmingham,  AL."  substituted 
therefor.   (Birmingham  068  2    93,7  M' 

2.  In  J874R  "Rockmart.  GA.  3416' 
03"  85  05'5r'  Birmingham.  AL  "  would 
be  deleted  and  "Rome.  GA  34  0945'/85" 
07' 10"  Blrminirham.  AL,'  substituted 
thereof,  'Birmingham  068.2''  93,7  =  M> 

3.  In  J934R  "Bremen.  GA.  33'39'32"/ 
85  12'55  '  Montgomery.  AL."  would  be 
deleted  and  "Rome.  GA.  34  09'45"  85' 
0710"  Birmingham,  AL."  substituted 
therefor.  (Birmingham  068.2V93.7°M) 

Tills  amendment  is  proposed  under 
the  authority  of  sec.  307ia)  of  the  Fed- 
eral   Avi..tlon    Act   of    1958    <49    U.S.C. 
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1348'a»)    and  sec,  6(ci   of  the  Depart- 
ment of  Transportation  Act  <49  U,S.C. 

1655<ci  <  . 

Issued     in     'Washington,      DC.      on 
August  10,  1972. 

Charles  H,  Newpol. 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[FRDoc.72-12926  riled  8-15-72.8:48  am  j 


[  14  CFR   Part  91  1 

[Docket   No.    11451.    Reference   Notice 
No    71-331 

FLIGHT   PLANS 

Withdrawal  of  Notice  of  Proposed 
Rule   Making 

Correction 

In  F.R.  Doc.  72-11981  appearing  on 
page  15436  of  the  issue  of  'Wednesday. 
August  2.  1972.  in  the  first  line  of  the 
third  paragraph  the  word  "objective  ' 
should  read  "objection". 

National   Highway  TrafRc  Safety 
Administration 

[  49  CFR   Part  571  1 

1  Docket  70-17;  Notice  5] 

AIR  BRAKE  SYSTEMS 

Truck  Tractor  Test  Conditions; 
Extension  of  Time  for  Comment 

This  notice  extends  the  comment  pe- 
riod on  Notice  5  of  Docket  70-17  i37  F.R, 
12508.  June  24.  1972'  from  August  25. 
1972  to  October  25.  1972.  The  action  is 
in  response  to  a  timely  petition  filed  by 
the  Freightliner  Corp,  requesting  addi- 
tional time  due  to  the  number  of  tests 
'  needed  to  make  a  comprehensive  evalua- 
tion of  the  proposal. 

Issued  under  the  authority  of  sections 
103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act.  15  US  C  1392. 
1407.  and  the  delegations  of  authority 
at  49  CFR  1.51  and  49  CFR  501.8, 

Issued  on  August  9.  1972. 

Robert  L,   Carter, 

Associate  Administrator, 
Motor  Vehicle  Programs. 

IFR  Doc.72-12928  Filed   8-15-72.8:48  am] 


[  49  CFR   Part  571  ] 

[Docket   No    72   20;   Notice   I] 

LIGHTWEIGHT  MOTOR  VEHICLES 
Notice  of  Proposed   Rule   Making 

TliLs  notice  proposes  an  amendment  to 
Federal  Motor  Vehicle  Safety  Standards, 
49  CFR  Part  571.  that  would  remove  the 
general  provision  excepting  motor  ve- 
hicles of  1.000  pounds  or  less  curb  weight 
other  than  trailers  and  motorcycles 
thereafter  referred  to  as  "lightweight 
vehicles")  from  the  applicability  of  the 
safety  standards. 

The  Center  for  Auto  Safety  submitted 
a  petition  for  rule  making  requesting 
that  §  571.7(a)  be  amended  so  as  to  make 


PROPOSED    RULE   MAKING 

the  motor  vehicle  safety  standards  ap- 
plicable to  all  vehicles  regardle.ss  of 
weight.  An  action  cf  this  nature  was 
originally  proposed  on  February  21.  1970 
(35  F.R,  3297),  then  was  suspended  by 
notice  of  January  25.  1972  i37  F,R,  1120!. 
pending  further  examination  of  tlic  ef- 
fect such  action  would  have  on  the  de- 
velopment of  light  urban  vehicles. 

To  the  knowiedge  of  this  agency,  no 
lightweight  vehicles  are  currently  being 
mass  produced  in  or  import-ed  in  quan- 
tity into  this  country.  Considerable  in- 
terest has  been  shown,  however,  in  the 
development  of  licrht  vf^hicles  for  trans- 
portation in  metropolitan  areas,  and 
there  is  reason  to  believe  that  such  ve- 
hicles will  constitute  a  significant  portion 
of  the  vehicle  population  in  Uie  future. 
This  appears  i-o  be  an  approririate  time, 
therefore,  to  reconsider  NHTSA  policy 
and  establish  guidelines  on  this  subject 

The  NTITSA  has  tentatively  decided 
that  the  general  exception  of  lightweight 
vehicles  from  conformity  with  the  stand- 
ards can  no  longer  be  justified.  The  ar- 
gument against  the  imposition  of  the 
initial  safety  standards  on  lightweight 
veliicles  was  that  it  was  not  practicable 
for  existing  vehicles  to  meet  them  witiiin 
their  concepts  of  cost  and  design,  thus 
the  sUindards  would  effectively  termi- 
nate their  manufacture  or  importation. 
Tlie  substantial  discontinuance  of  pro- 
duction or  imnortation  of  lightweight  ve- 
hicles diminishes  the  present  cogency  of 
that  argument. 

It  remains  true  that  vehicles  in  this 
weight  cla,ss  have  inherent  dl.sadvan- 
tages  m  meeting  standards  reqmring, 
for  example,  structural  strength  or  con- 
siderable crush  distance.  Many  other  im- 
portant standards,  on  the  other  hand, 
such  as  tho.se  on  lighting,  braking,  and 
glazing,  should  be  attainable  by  light- 
weight vehicles  \irtually  as  easily  as  by 
heavier  ones.  It  thus  appears  in  the  pub- 
lic interest  to  consider  the  needs  and 
problems  of  lightweight  vehicles  on  a 
siandard-by-st,iindard  basis  las  is  pres- 
ently done  in  the  rase  of  heavy  veliicles, 
which  receive  differential  treatment  in 
several  standards),  rather  than  by  an 
across-the-board  exception. 

In  con.*;] deration  of  the  foregoing,  it 
is  proposed  that  49  CFR  571.7(a)  be  re- 
vised to  read  as  follows; 

§  571.7      .Applicability. 

lai    General.   Except   as   provided   in 

paragraphs  (c)  and  <di  of  this  section, 
each  standard  .set  forth  in  Subpart  B  of 
this  part  applies  according  to  its  terms 
to  all  niot,or  vehicles  or  items  of  motor 
veliicle  equipment  the  manufacture  of 
which  IS  completed  on  or  after  the  ef- 
fective date  of  the  standard, 

•  •  •  •  • 

Proixxsed  effective  date.  Six  months 
after  publication  of  the  final  rule  in  the 
Federal  Register. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  argiimenUs 
on  this  propasal.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to;  Docket  Section.  National  Highway 
TraflQc  Safety  Administration.  Room 
5219.  400  Seventh  Street  SW  .  Washing- 
ton, DC  20590  It  is  requested,  but  not  re- 
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quired,  that  10  copies  be  submuu^.  Ail 
comments  received  before  the  clo6.e  of 
business  on  November  17,  1972,  will  be 
considered,  and  will  be  available  m  tl,e 
docket  at  the  above  address  for  exami- 
nation botli  beff>re  and  after  tlie  clasing 
date  To  tlie  extent  possible  comments 
filed  after  the  above  date  will  al.'^o  be 
considered  by  the  .Administration  How- 
e\'er,  the  rule  making  iiction  may  pro- 
ceed at  any  time  after  that  date,  and 
comments  received  after  the  closing  date 
and  too  late  for  consideration  m  regard 
to  the  action  will  be  treated  as  sugges- 
tions for  future  rule  making.  The  Ad- 
ministration wall  continue  to  file  relevant 
material,  as  it  becomes  available,  in  the 
docket  after  the  closing  date,  and  it  is 
recommeiTtled  that  interested  persons 
continue  to  examine  the  docket  for  new 
matenals. 

This  notice  is  issued  under  the  author- 
ity of  sections  103  and  119  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  '15  use,  1392,  1407)  and 
the  delegation  of  authority  at  49  CFR 
1.51  and  49  CFR  501,8, 

Issued  on  July  26,  1972. 

Robert  L,  Carter, 
Associate  Administrator. 
Motor  Vehicle  Programs, 
[PR  Doc.  72-12929  Piled  8-16-72;8:48  am] 


CIVIL  SERVICE  COMMISSION 

[  5  CFR    Part  890  ] 

FEDERAL   EMPLOYEFS   HEALTH 
BENEFITS    PROGRAM 

Notice   of   Proposed    Rule   Making 

Notice  is  hereby  given  that  imder  au- 
thority of  section  8913  of  title  5,  United 
states  Code,  It  is  proposed  to  add  $  890.- 
503<c)(5)  and  to  revise  5  890.203fa)  of 
ChaiTter  I  of  Title  5  of  the  Code  of  Fed- 
eral Regulations  to  provide  for  d) 
additional  funds  to  be  paid  from  the 
contingency  reserve  fimd.  upon  authori- 
zation by  the  dbmmission;  and  (2)  ap- 
proval of  a  new  plaui  to  participate  in 
the  program  to  become  effective  at  an 
open  season  which  is  at  least  9  months 
after  the  Commission  receives  the  Plan's 
application  to  participate  and  at  least 
6  months  after  all  evidence  required  for 
approval  has  been  received  by  the 
Commission. 

The  first  change  is  required  because 
an  imanticipated  delay  in  the  effective 
date  of  1972  premium  increases  has  re- 
sulted in  depletion  of  the  contingency 
reserves  of  some  plans  which  prevents 
payments  therefrom  previously  agreed  to 
by  the  Commission,  and  for  other  rea- 
sons. The  second  change  is  required  be- 
cause new  plans  have  been  applying  for 
approval  too  late  for  participation  In  the 
open  season  next  following  approval. 

Carriers  and  other  mterested  person,= 
m^ay  submit  written  comments,  objec- 
tions, or  suggestions  to  the  Bureau  of 
Retirement.  Insurance,  and  Occupational 
Health.  U.S.  ClvU  Service  Commission, 
Wasliington,  DC    20415.  wUhin  30  days 


_. 
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af'.er  the  date  of  publication  of  liiio  no- 
tica  in  the  Federal  Register.  The  pro- 
[v-id   amendment-?   are  set   out  below: 

Section   890.203  a)    is   amended   to 
reaJ/H  as  follows: 

S  Rt*0.203  .Application  for  approval  of, 
and  propoAai  of  anienfinii-nls  to, 
li(>ulth  benefils  plans. 

I  Application  for  approval  of  com- 
prehensive medical  plans  may  be  made 
by  tetter  to  the  U.S.  Civil  Service  Com- 
mi.ision.  Washington,  DC.  20415.  Ap- 
proval of  a  plan  becomes  effective  on 
January  1st  which  is  <  1  >  at  least  9 
months  after  the  Comm.ission  receives 
thai  application  and  '2'  at  least  6  months 
aftijr  the  Commission  receives  all  evl- 
derce  required  to  demonstrate  that  the 
piari  has  met  all  requirements  for 
approval. 

2.  Section   890  503  c><5>    is  added  as 
follows: 

§  8P0.503       Ke»«rves. 


5 '  In  addition  to  those  amounts,  if 
any,  paid  under  the  above  paragraphs  of 
th;:i  section,  the  Commission  m,iiy  au- 
thorize such  other  payments  from  the 
con  tingency  reserve  fund  as  in  the  judg- 
meit  of  the  Commission  may  be  in  the 
best  interest  of  employees  and  annui- 
tants enrolled  in  the  program.  Amounts 
paid  from  the  contingency  reserve  under 
thi,i  paragraph  and  under  the  above 
paragraphs  of  this  section  shall  be  con- 
sidered to  be  subscription  charges  in  the 
ye^r  m  which  paid. 

United  St.^tes  Civil  Serv- 
ice Commission. 
;sEALl     James  C    Spry, 

Executive  A-^sistant 
to  the  Commissioners. 

!^.   Doc  72    12835    Filed    8-15-72  8  45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Part  73  ] 

i  Docket  No.  18979] 

TtLEVISION   BROADCAST  STATIONS 
IN  KERRVILLE-FREDERICKSBURG,  TEX. 

Order  Extending  Time  for  Filing  Op- 
positions to  Petition  for  Reconsid- 
E rati  on 

:ji  the  matter  of  amendment  of 
5  "3,606  b'.  Table  of  .^^signments.  Tele- 
vision Broadca.<t  Stations,  KcrrviUe- 
Fr?derick:sburg.  Tex.  RM-1387.  Docket 
N;    18979. 

.,  On  June  9,  1972.  the  Commission 
adapted  a  report  and  order  in  the  above- 
ca  Jtioned  proceeding.  It  was  published 
in  the  Federal  Register  on  June  20.  1972 
'37  F.R.  121571  On  July  20,  1972,  United- 
T«con,  a  party  to  the  proceeding,  filed  a 
petition  for  reconsideration  of  the  report 


PROPOSED   RULE   MAKING 

and  order  Public  notice  thereof  was 
given  on  August  4   1972  (Report  No.  825). 

2  Kingstip      Communications,      Inc. 
formerly   Southwest    Republic   Corp.), 

al.-«  a  party  to  the  proceeding,  has  filed 
a  petition  requesting  that  the  time  in 
which  to  .submit  oppositions  to  the  peti- 
tion for  reconsideration  be  extended  to 
August  23,  1972  As  grounds  therefor,  it 
states  that  it  intends  to  file  an  opposi- 
tion, and  that  because  of  ofiQce  vaca- 
tion schedules  coupled  with  the  press 
of  other  basiness  before  the  Commission, 
Its  counsel  will  be  imable  to  prepare  a 
timely  pleading  without  the  extension. 
It  further  states  that  counsel  for  Unlted- 
Tecon  has  consented  to  a  grant  of  the 
requested  extension. 

3  It  appears  that  the  requested  addi- 
tional time  IS  warranted,  and:  Accord- 
ingly, it  is  ordered,  That  the  time  for 
filing  oppositions  to  the  above-men- 
tioned petition  for  reconsideration  is 
extended  to  and  Including  August  23, 
1972. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i) ,  5<d)  (1) 
and  303<r>  of  the  Commimications  Act 
of  1934,  as  amended,  and  §  0.281(d)  (8) 
of  the  CommLssion's  Rules. 

Adopted:  August  7,  1972. 

Released:  Augusts,  1972. 

[  SEAL  ]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

I FR  Doc. 72- 12948  Filed  8-15-72;8:50  am) 


FEDERAL  MARITIME  COMMISSION 

[  46   CFR   Part  536  1 
(Docket  No.  72-19] 

FILING  OF  TARIFFS  BY  COMMON 
CARRIERS  BY  WATER  IN  FOREIGN 
COMMERCE  OF  UNITED  STATES 
AND  BY  CONFERENCES  OF  SUCH 
CARRIERS 

Proposed  Requirements;  Enlargement 
of   Time 

The  Commission's  notice  of  proposed 
rule  making  in  this  proceeding  wais  pub- 
lished in  the  Federal  Register  May  20, 
1972  1 37  F.R.  10389).  Upon  request  of 
interested  persons,  and  good  cause  ap- 
pearing, time  within  which  comments 
may  be  filed  in  response  to  the  notice 
of  proposed  rule  making  Is  enlarged  to 
and  including  December  15,  1972.  Com- 
ments should  be  submitted  In  an  original 
with  15  copies. 

Time  within  which  hearing  counsel's 
reply  to  comments  may  be  filed  is  en- 
larged to  and  including  January  12,  1973. 
Answers  to  hearing  counsel's  reply  shall 
be  submitted  on  or  before  February  2, 
1973. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

iFR  Doc.72-12966  PUed  8-16-72;8:63  amj 


POSTAL  RATE  COMMISSION 

I  39  CFR  Part  3001  ] 

!I>xket  No    RM  73-2] 

GENERAL  PRACTICE  AND  PROCE- 
DURAL RULES  (EXCLUDING  EVI- 
DENTIARY AND  FILING  REQUIRE- 
MENTS) 

Advance  Notice  of  Proposed 
Rule  Making 

August  14,  1972. 

The  Postal  Rate  Commission's  rules 
of  practice  and  procedure,  39  CFR  Part 
3001,  were  promulgated  by  the  Commis- 
sion on  January  12,  1971  ^36  F.R.  396- 
408).  The  rules  became  effective  up<^n 
publication  in  the  Federal  Register. 
Nonetheless,  we  invited  interested  per- 
sons to  "submit  wntten  comments  con- 
cerning these  rules"  and  between  Janu- 
ary' 29  and  March  25,  1971.  comments 
were  received  from  the  Associated  Third 
Class  Mail  Users  (ATCMU),  the  United 
States  Postal  Service  <  Postal  Service) , 
and  J.  C   Penney  Co    <  Penney  i. 

These  comments  were  uniformly  valu- 
able but  immediate  action  upon  them  was 
not  imperative  at  that  time.  Thus.  lic:ir- 
ings  upon  the  Pastiil  Service's  rate  ap- 
plication in  Docket  No.  R71-1  and  Llie 
decision  in  that  docket  went  forward 
successfully  without  any  need  to  amend 
the  rules  as  published.  Our  decision  to 
defer  action,  upon  the  comments  was 
motivated  principally  by  our  desire  to 
gain  experience  under  the  Postal  Reor- 
ganization Act  and  because  of  our  con- 
viction that  the  rules,  as  initially  pro- 
mulgated, were  amply  comprehensive 
and  entirely  viable  for  regulation  under 
the  Act  without  further  amendment  at 
that  time. 

Having  now  gained  sub.stantial  expe- 
rience administering  the  Act.  we  believe 
the  time  is  ripe  to  take  such  action  as 
may  be  appropriate  upon  the  comments 
presented  by  the  three  entitle.?  mentioned 
above.  'We  are  mindful,  however,  of  the 
many  parties  who  actively  participated 
in  the  Docket  No.  R71-1  proceeding  and 
we  would  be  remiss  not  to  solicit  such 
views  as  they  may  now  have  concerning 
our  procedural  rules  before  we  proceed 
with  the  suggested  revisions  we  presently 
have  on  file  from  ATCMU,  the  Postal 
Service  and  Penney. 

Accordingly,  it  is  appropriate  that  we 
provide  interested  parties  with  a  further 
opportunity  to  comment  upon  our  rules. 
These  comments  should  be  directed  only 
to  the  procedural  provisions  of  our 
rules."  It  would  be  inappropriate  to  com- 
ment in  this  separate  proceeding  upon 


'  Second  Class  Mall  Publications,  Inc..  has 
already   filed   comments   In   Docket   No.   RM 

73-1  requesting  the  Commission  to  adopt 
rules  aUawlng  limit<<l  intervention.  Recog- 
nizing that  full-ilme  participation  In  Com- 
mission proreedlng.s  can  be  expensive,  the 
Commission  de.sires  to  ea.=ie  the  financial  bur- 
den on  Interveners  who  wish  to  participate 
only  on  a  limited  ba.sl3.  Accordingly,  this 
Oonunlsslon  -^il!  consider  the  su^estlon  of 
Second  Cla.ss  Mall  Publications.  Inc  In  this 
new,  procedural  rule  making  proceeding. 
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the  "evidentiary  and  filing  requirements 
in  rate  and  classification  cases,"  which 
are  the  subject  matter  of  Docket  No. 
RM  73-1.  However,  it  should  be  noted 
that  the  Commission  is  issuing,  concur- 
rently herewith,  a  second  supplemental 
notice  in  Docket  No.  RM  73-1  which  pre- 
scribes new  filing  dates  for  interested 
parties  to  file  comments  therein.  The 
Commission  purposefully  made  those 
dates  identical  to  the  filing  dates  in  the 
instant  proceeding  on  the  assumption 
that  few.  if  any  additional  revisions  to 
the  rules  w-ould  be  proposed  at  that 
time;  thus,  the  additional  workload  on 
parties  will  be  minimal.  In  addition, 
those  parties  commenting  in  each  docket 
will  incur  a  smaller  service  and  mailing 
expense  if  the  filing  dates  are  the  same 
in  both  Dockets  Nos.  RM  73-1  and  RM 
73-2. 

Therefore,  in  consideration  of  the 
foregoing,  the  Commission  adopts  the 
following  procedures  for  receiving  com- 
ments from  interested  persons  in  tliis 
proceeding : 

( 1  >  Any  interested  person  may  become 
a  party  to  this  proceeding  by  filing 
with  the  Secretarj'  of  the  Commission, 
on  or  before  August  25,  1972,  a  no- 
tice of  intention  to  respond  in  writ- 
ing pursuant  to  this  paragraph;  parties 
having  a  common  Interest  shall  com- 
bine in  a  group,  where  desirable,  and 
advise  the  Secretary  of  that  fact.  The 
Secretary  will  thereupon  prepare  and 
publish,  on  August  31.  1972,  a  list  of  all 
parties.  Parties  shall  certify  that  all 
other  parties,  or  a  group's  designated 
representative,  have  been  served  with 
a  copy  of  any  subsequent  filing, 

(2)  The  time  for  filing  proposals  for 
revision  of  the  rules  of  practice  and 
procedure  promulgated  by  the  Commis- 
sion on  January  12.  1971,'  shall  be  set 
for  September  29,  1972.  The  Postal  Serv- 
ice, ATCMU,  and  Penney  shall  identify 
specifically  any  prior  proposals  which 
they  continue  to  advocate, 

(3)  The  time  for  filing  reply  com- 
ments responding  to  the  initial  com- 
ments Invited  in  paragraph  (2>,  above, 
shall  be  set  for  October  13.  1972, 

*4)  The  comments  of  the  parties 
shall  be  filed  with  the  Secretary  at  the 
Postal  Rate  Commission,  Washington. 
D.C.  20268.  All  comments  will  be  placed 
in  the  Commission's  public  files  and  will 
be  available  for  public  inspection  in  the 
Commission's  Office  of  the  Secretary, 
2000  L  Street  N'W.,  'Washington,  DC 
20268,  during  regular  business  hours. 
The  Commission  will  consider  all  writ- 
ten comments  filed  in  accordance  with 
the  procedures   established   herein. 

By  direction  of  the  Commission. 

Gordon  M.  Grant, 

Secretary. 

IFR  Doc.72-13046  Filed  8-l&-72;8:53  am] 


'Excluding  evidentiary  and  filing  require- 
mente  which  are  the  subject  of  the  rule 
making  proceeding  In  Docket  No.  RM  73-1. 


PROPOSED   RULE  MAKING 

I  39   CFR   Part  3001  ] 

[Docket  No.  RM  73-1] 

EVIDENTIARY  AND  FILING  REQUIRE- 
MENTS IN  RATE  AND  CLASSIFICA- 
TION  CASES 

Second  Supplemental  Notice  of 
Proposed   Rule   Making 

August  14, 1972. 

This  rule  making  proceeding  was  in- 
stituted by  the  Postal  Rate  Commission 
to  consider,  as  stated  In  the  advance 
notice  issued  herein  on  July  17,  1972  '37 
F,R.  14243 >,  "rule  making  action  to 
amend  its  regulations  governing  evi- 
dentiary and  filing  requirements  in  rate 
and  classification  cases."  By  supple- 
mental notice  issued  July  28,  1972  i37 
F.R.  15437  >,  we  published  proposed 
amendments  to  the  Commission's  rules 
prepared  by  a  staff  task  force  which 
were  accompanied  by  draft  report  forms 
illvistrative  of  "the  detailed  nature  of 
the  Information  which  the  task  force 
thinks  the  Commission  should  have  '  In- 
terested parties  were  invited  to  submit 
comments  on  the  staff  task  force's  pro- 
posal on  or  before  August  31.  1972. 

On  August  8,  1972,  the  U.S.  Postal 
Service  (Postal  Service i  filed  a  motion 
requesting  that  it  be  served  with  copies 
of  Eill  comments  filed  with  the  Com- 
mission by  Interested  parties  and,  fur- 
ther, that  the  Postal  Service  and  otiier 
interested  parties  be  allowed  to  file  re- 
plying comments  thereto  on  or  before 
September  29,  1972.' 

The  Commission's  supplemental  no- 
tice herein  expressly  contemplated  that 
parties  would  provide  the  Commission 
with  "their  counter  proposals  and  sug- 
gestions." 'While  this  invitation  was  ad- 
dressed to  those  desiring  to  submit 
alternative  amendments  and  forms  in 
substitution  for  those  developed  by  the 
staff  task  force,  it  clearly  will  aid  the 
progress  of  this  proceeding  if  parties  also 
comment  upon  all  proposals. 

To  achieve  tliat  end  we  are  establish- 
ing procedures  (infra)  whereby  Inter- 
ested persons  can  immediately  become 
parties  to  this  proceeding  by  writing  to 
the  Commission's  Secretary  who,  in  turn, 
will  publish  a  list  of  parties  to  be  u.sed 
for  the  service  of  initial  comment,s  and 
reply  comments.  The  Postal  Service  has 
suggested  that  time  be  allowed  for  the 
filing  of  reply  comments;  we  swiopt  that 
suggestion  as  hereinafter  prescribed. 

■With  regard  to  filing  dates,  the  Com- 
mission is  of   the  \iew  that   additional 


'  Alternatively,  the  Postal  Service  re- 
ciue,sted  Hie  Commission  to  publtsh  a  notice 
in  the  future  of  the  rules  It  propoees  to 
adopt  and  to  allow  additional  comment  upon 
such  proposed  rules.  In  view  of  our  ac- 
tion herein,  the  Postal  Service's  alternative 
request  is  moot. 


tim.e  should  be  allowed  for  the  filing  of 
initial  comments  to  the  staff  s  proposed 
amendments  and  report  forni.<;  Our  own 
continuing  analysis  of  the  .•^taS's  proposal 
has  convinced  us  that  comment.s  from 
the  parties  will  be  better  develoi:>ed  and 
more  meaningful  if  we,  on  our  own 
motion,  extend  the  time  for  filmg  initial 
roiTiments  from  August  31  to  September 
29,  1972.  Our  view,  m  this  connection, 
has  been  reinforced  by  the  motions  of 
the  A.'isociation  of  American  Publishers, 
Inc  I  AAP  I  and  the  Magazine  Publishers 
Association.  Inc,  iMPA' ,  filed  on  August 
9  and  11.  to  extend  the  time  for  filing 
initial  comment.s  We  believe  that  an  ex- 
tension to  September  29  will  provide  suffi- 
cient time  to  all  interested  parties  for 
the  preparation  of  detailed  comments. 
Reply  comments  will  be  due  on  Octo- 
ber 13 

Tlierefore.  in  con.'-ideration  of  the  fore- 
going, the  Commi.ssion  amends  the  July 
28  notice  herein  as  follow? : 

<  1 '  Any  interested  person  may  become 
a  party  to  this  proceeding  by  .'ilmg  with 
the  Secretary  of  the  Commission,  on  or 
before  August  25,  1972,  a  notice  of  inten- 
tion to  respond  in  writing  pursuant  to 
this  paragraph;  parties  having  a  com- 
mon interest  may  combine  in  a  group, 
where  desirable,  and  advL-^e  the  Secre- 
tary of  that  fact  The  Secretary  •rIU 
thereupon  prepare  and  publish,  on  Au- 
gust 31.  1972,  a  li.^t  of  all  parties  Parties 
shall  certify  that  all  other  parties,  or  a 
group's  designated  representative,  have 
been  ser%ed  with  a  copy  of  any  subse- 
quent filing 

(2'  The  time  for  filing  initial  com- 
ments upon  the  proposed  regulations 
governing  evidentiary  and  filing  require- 
ments in  rate  and  classification  cases, 
promulgated  herein  on  July  28.  1972, 
shall  be  extended  from  August  31  to  Sep- 
tember 29,  1972, 

'  3  1  The  time  for  filing  reply  comments 
responding  to  the  initial  comments  in- 
vited in  paragraph  (2) ,  above,  shaU  be  set 
for  October  13,  1972. 

'  4 '  Tlie  comments  of  the  parties  shall 
be  filed  with  the  Secretary  at  the  Postal 
Rate  CommLssion.  Wa,>hlngton,  D.C. 
20268  .Ail  comments  will  be  placed  in  the 
Commission's  public  files  and  ^'iU  be 
available  for  public  inspection  in  the 
Commission's  Office  of  the  Secretary, 
2000  L  Street  NW  .  Wa.shington.  DC 
20268,  dtJnr.t  regular  business  hours.  The 
Commission  will  consider  all  written 
comments  filed  in  accordance  with  the 
procedures  establi.vhed  herein. 

<5)  AAP  and  MPA's  requests  for  an 
extension  of  time  are  granted  insofar  as 
siJeclfied  herein 

By  direction  of  the  Commission. 

Gordon  M.  Grant, 

Secretary. 

[FR  Doc  72-13046  Piled  8-15-73;8:63  am] 
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DEPARTMENT  OF  STATE 

Office   of   the   Secretary 

(P4blic  Notice  363:  Delegation  of  Authority 

Nd     124] 

SECRETARY   OF   STATE   ET   AL. 

De  egation  of  Functions  Under  Peace 
Corps  Act 

4y  virtue  of  the  authority  vest«d  in 
me  by  Executive  Order  No.  11603  of  June 
30  1971  1 36  F.R.  12675  ' .  the  Peace  Corps 
Acv  '75  Stat.  612  >  'hereinafter  "the 
Ad"),  section  4  of  the  Act  of  May  26, 
ig^ig  '63  Stat.  ill),  and  as  Secretary  of 
St£  te.  it  is  ordered  as  follows: 

Sectiok  1.  Functions  reserved  to  th-^ 
Serretary  of  State.  There  are  hereby 
re.'^prved  to  the  Secretarj-  of  State; 

ia'  The  direction  of  the  negotiation, 
coriclasion.  and  termination  of  intenia- 
Lio|ial  agreements  pursuant  to  the  Act. 

The  approval  of  assignment  of  the 
Peice  Corps  to  perform  services  which 
could  more  usefully  be  performed  by 
otijer  available  agencies  of  the  United 
States  in  the  country  concei-ned  pur- 
suant to  the  proviso  to  section  4  d  of 
th^  Act. 

5ec,  2  Function  delegated  to  the 
Deputy  Secretary  of  State.  The  follow- 
ina  function  is  hereby  delegated  to  the 
Deputy  Secretary  of  State: 

|a  '  So  much  of  the  fimction  conferred 
up«n  the  Secretary  of  State  by  section 
4 '  11  '  3  I  of  the  Peace  Corps  Act  as  relates 
to  effective  integration  of  programs 
authorized  by  the  Act  both  at  home  and 
ani  abroad  so  that  the  foreign  policy  of 
tha  United  States  is  best  served  thereby. 
to  the  Deputy  Secretary  of  State. 

JEC.  3.  Functions  delegated  to  other 
officers  of  the  Department  of  State. 
Thje  following  functions  are  hereby  dele- 
gated through  the  Deputy  Secretary-  of 
State  to  the  ofiBcers  of  the  [Department  of 
State  as  indicated; 

la  I  So  much  of  the  function  conferred 
upon  the  Secretary  of  State  by  section 
4'd,i<3,i  of  the  Act  as  relates  to  con- 
tinuous super\^sion  and  general  direction 
of  programs  authorized  by  the  Act.  to  the 
Counselor. 

ib'  The  function  of  coordinating  any 
substantial  change  in  policies  m  effect  on 
July  1,  1971,  for  the  utilization  of  the 
Fo-eign  Service  Act  of  1946.  as  amended, 
pu  -suant  to  section  7  of  the  Act.  as  pro- 
viced  by  section  105' c  of  Executive  Or- 
de:'  11603.  and  the  functions  with  respect 
to  laws  administered  by  the  Secretary  of 
Stiite  conferred  upon  the  President  by 
.section  5'fi'l)<Bi  of  the  Act,  to  the 
Deputy  Under  Secretary  of  State  for 
M<.nagement. 

'  c )  The  function  of  promulgating  regu- 
lations prescribing  the  time  and  condi- 
tions for  the  admission  as  nonimmigrants 
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of  foreign  nationals  who  are  engaged  in 
activities  iLider  the  Act  or  who  are  under 

contract  for  personal  services  imder  sec- 
tion 1 0 '  a  t '  4 1  of  the  Act  conferred  upon 
the  Secretary  of  State  by  the  proviso  In 
section  9  of  the  Act,  to  the  Administra- 
tor of  tiie  Bureau  of  Security  and  Con- 
sular Affairs. 

d  I  Ttie  function  of  determining  that 
the  alignment  of  voltmteers  in  special 
caises  to  temj-Kirary  duty  with  interna- 
tional organizations  and  agencies  would 
serve  the  purposes  of  the  Act  conferred 
upon  the  Secretary  of  State  by  section 
10'aii2i  of  the  Act.  to  the  Assistant 
Secretary  of  State  for  International  Or- 
ganization Affairs. 

Sec  4  General  provisions,  (a)  Any 
reference  in  this  Delegation  of  Authority 
to  any  Act,  order  or  delegation  of  author- 
ity shall  be  deemed  to  be  a  reference  to 
such  Act,  order,  or  delegation  of  authority 
as  amended  from  time  to  time. 

<bi  Nothing  m  tins  Delegation  of  Au- 
thority is  intended  to  affect  the  existing 
authority  of  the  Deputy  Secretary  of 
State,  Under  Secretary  of  State  for 
Political  Affairs,  Under  Secretary  of 
State  for  Economic  Affairs,  Under  Sec- 
retary of  State  for  Security  Assistance, 
the  Deputy  Under  Secretary  of  State  for 
Management,  or  the  Counselor  to  act  on 
behalf  of  the  Secretary  of  State. 

(c  I  NotwTtlvstanding  any  provisions  of 
this  Delegation  of  Authority,  the  Secre- 
tary of  State  may  at  any  time  exercise 
any  function  delegated  by  this  Delegation 
of  Authority. 

<d>  Delegation  of  Authority  No.  85- 
llA  of  August  29.  1962  <  27  F.R.  9074), 
as  amended,  is  superseded:  Provided: 

That  all  determinations,  authoriza- 
tiorus,  regulations,  rulings,  certificates, 
orders,  directives,  contracts,  agreements, 
and  otlier  actions  made,  issued,  or  en- 
tered into  with  respect  to  any  functions 
affected  by  this  Delegation  of  Authority, 
and  not  revoked,  superseded,  or  other- 
wise niade  inapplicable  before  the  ef- 
fective date  of  this  Delegation  of 
Authority  shall  continue  in  full  force 
and  effect  until  amended,  modified,  or 
terminated  by  appropriate  authority. 

(e>  This  Delegation  of  Authority 
shall  be  effective  upon  the  date  when 
it  is  published  in  the  Federal  Register 
(8-16-72). 

Dated :  August  4, 1972. 

I  John  N.  Irwin  n, 

I         Acting  Secretary  of  State. 

IFR  Doc.72-12918  Piled  &-15-72;8:47  am] 


[Public  Notice  362] 

PORTAL   PIPE   LINE   CO. 

Notice     of    Application    for    Pipeline 
Permit 

Tlie  Department  of  State  has  received 
an  application  from  Portal  Pipe  Line  Co.. 


a  Delaware  corporation  having  its  main 
oface  at  St.  Paul.  Minn.,  for  a  permit  to 
construct,  operate,  and  maintain  a  crude 
oil  pipeline  connection  across  the  border 
between  the  United  States  and  Canada 
in  either  North  Dakota  or  Montana. 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2<ai  of  Executive  Order  11423  of 
August  16.  1968,  that  copies  of  this  ap- 
plication are  available  to  the  public  and 
that  written  comments  thereon  will  be 
received  "by  the  Department  of  State  for 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register  (8- 
1&-72). 

Dated:  August  7. 1972. 

For  the  Secretary  of  State. 

[SEAL]  Carl  F.  Sal.ans. 

Deputy  Legal  Adviser. 

[PR  Doc.72-12949  Piled  8-15-72:8:60  am] 


DEPARTMENT  OF  THE  TREASURY 

Comptroller   of   the   Treasury 

USE  OF  DATA  PROCESSING  EQUIP- 
MENT AND  FURNISHING  OF  DATA 
PROCESSING  SERVICES  BY  NA- 
TIONAL  BANKS 

Invitation    for    Comments 

The  Comptroller  of  the  Currency  is 
considering  a  revision  to  a  published 
interpretive  ruling,  I.R.  7.3500,  which 
deals  with  the  utilization  of  data  process- 
ing equipment  by  national  banks.  While 
the  issuance  of  interpretive  rulings  by 
the  Comptroller  is  not  the  subject  of 
either  formal  or  informal  rule  making 
proceedings  «see  5  U.S.C.  section  553 
(bi<A»>,  the  Comptroller,  nevertheless, 
desires  to  have  the  benefit  of  the  views, 
comments,  and  suggestions  of  the  bank- 
ing and  data  processing  industries  as 
well  as  other  interested  persons  as  to 
whether  I.R  7.3500  should  be  revised  to 
delineate  more  clearly  the  role  of  na- 
tional banks,  under  the  National  Bank 
Act,  12  U.S.C.  section  1,  24  et  se<i..  in  the 
utilization  of  data  processing  equi!)ment 
and  the  furnishing  of  data  processing 
services. 

.  Accordingly,  interested  persons  are  in- 
vited to  submit  on  or  before  Septem- 
ber 15,  1972,  written  comments  and 
suggestions  to  the  following  address: 

Office  of  the  Comptroller  of  the  Currency, 
Attention:  Robert  Bloom.  Chief  Counsel, 
Treasury  Biillciing.  Washington.  DC. 
20220. 

All  written  comments  submitted  pur- 
suant to  this  notice  must  identify  their 
subject  matter  by  reference  to  "Pro- 
posed Revision  to  I.R.  7.3500."  Two  cop- 
ies are  required. 

.All  communications  received  pursu- 
ant to  this  notice  will  be  available  be- 
fore and  for  10  days  following  the  closing 


FEDERAL   REGISTER,    VOL     37,    NO     1 59— WEDNESDAY     AUGUST    U.    1972 


date  for  examination  by  interested  per- 
sons. All  timely  comments  will  be 
considered. 

Considerations  which  the  Comptroller 
presently  believes  should  be  taken  Into 
accotmt  in  a  revision  of  I.R.  7.3500  in- 
clude at  least  the  following : 

1.  The  degree  and  nature  of  data  proc- 
essing capability  appropriate  for  na- 
tional banks  to  perform  their  roles  in 
the  most  efficient  operation  of  the  pay- 
ments system  and  the  concomitant  fa- 
cilitation of  business  and  commerce; 

2.  The  present  and  prospective  appli- 
cation of  data  processing  technology  to 
maximize  the  speed,  accuracy,  and  con- 
venience of  intra-  and  inter-bank  func- 
tions and  bank-customer  relationships; 

3.  The  comparative  advantages  and 
disadvantages  of  bank  competition  in 
the  furnishing  of  data  processing  serv- 
ices to  the  public : 

4.  The  degree  to  which  banks  consti- 
tute the  sole  and  or  one  of  few  alter- 
native sources  of  particular  types  of  data 
processing  services  in  particular  markets; 

5.  The  nature  and  extent  of  risk 
through  technological  obsolescence  in- 
volved in  bank  development  and  utiliza- 
tion of  electronic  data  processing  equip- 
ment and  the  implications  of  bank  in- 
vestment in  such  technology  for  the 
safety  and  stabihty  of  the  banking  sys- 
tem; 

6.  The  extent  to  which  bank  develop- 
ment and  marketing  of  EDP  technology 
may  present  opportunities  for  economic 
coercion  or  unfair  competition  and  the 
methods  by  which  such  opportimities,  if 
they  exist,  may  best  be  eliminated  or 
minimized : 

7.  The  extent  to  which  bank  develop- 
ment and  marketing  of  data  processing 
services  would  or  would  not  provide  addi- 
tional competitive  choices  for  the  public, 
stimulate  better  service  or  promote  the 
more  efficient  utilization  and  marketing 
of  EDP  technology  and  its  application  in 
the  commercial  affairs  of  the  cotmtry; 
and 

8.  The  extent,  if  any.  to  which  in- 
house  development  of  EDP  capability  by 
banks  is  necessary  to  maximize  the  se- 
curity of  confidential  customer  records. 

The  above  listed  considerations  are  not 
intended  to  be  exhaustive  but  merely  to 
indicate  some  of  the  subjects  and  issues 
upon  which  the  Comptroller  would  like  to 
receive  discussion  prior  to  the  issuance  of 
a  revised  Interpretive  ruling,  if  any.  Per- 
sons submitting  comments,  therefore, 
should  not  consider  themselves  limited 
by  the  areas  of  inquir>'  suggested. 

Dated:  August  10,  1972. 

[seal]  William  B.  Camp, 

Comptroller  of  the  Currency. 
IFR  Doc.72-12931  FUed  8-15-72:8:48  am] 


Internal    Revenue   Service 

[Cost  of  Living  Council  Ruling  1972-102] 

SMALL     BUSINESS     EXEMPTION; 
JOINTLY     NEGOTIATED     CONTRACTS 

Cost  of  Living  Council  Ruling 

Facts.  Five  ready-mix  cement  compa- 
nies have  historically   negotiated   wage 
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contracts  with  one  union,  which  is  the 
sole  bargaining  agent  for  all  of  the  union 
employees  in  the  five  companies.  The 
companies  have  never  formally  formed 
an  association,  but  negotiate  jointly  with 
the  imion  agent.  When  the  emplo.vment 
terms  are  agreed  to.  each  company  is 
furnished  and  signs  an  identical  con- 
tract, differing  only  in  the  name  of  the 
company.  No  one  of  the  companies  lias 
more  than  60  employees.  The  total  union 
employees  in  all  five  companies  are  76, 
nonunion  17,  as  follows: 


16537 


Company 


Union      Nonunion 


Company  A 

Company  B 

Company  C 

Company  D 

Compuny  E 

Total  employees. 


6 

3 

9 

SO 

4 

■M 

8 

8 

2 

78 


17 


Issue.  Are  five  companies,  which  nego- 
tiate jointly  for  wage  contracts  with  one 
union  as  the  sole  bargaining  agent  for 
all  the  employees  of  these  companies, 
precluded  from  the  small  business  ex- 
emption by  the  "other  employment  con- 
tract" test  in  Economic  Stabilization 
Regulations,  6  CFR  101.51 '  a)  (2  lav) 
a972)  ? 

Ruling.  Yes,  Under  Economic  Stabili- 
zation Regulations.  6  CFR  10151ia> 
1 1972) .  firms  existing  as  of  December  31, 
1971,  can  qualify  for  the  small  bu.sine.ss 
exemption  if  they  have  an  average  of 
60  or  fewer  employees.  Section  101  51 
(aM2Miv>  of  the  regulations  is  specific 
that  disqualification  from  the  small  busi- 
ness exemption,  if  a  master  contract  test 
is  involved,  is  determined  immediately 
preceding  the  effective  date  of  the  reg- 
ulations. Hence,  employer-employee  ne- 
gotiating practices  In  use  prior  to  the 
effective  date  of  §  101.51  of  the  regula- 
tions are  controlling,  rather  than  any 
newly  developed  negotiating  procedures. 

Section  101.51<aM2i  (ivi  disqualifies  a 
firm,  if  50  percent  or  more  of  the  em- 
ployees have  an  employment  contract 
covering  over  60  employees,  negotiated 
on  a  joint  basis.  The  fact  that  the  com- 
panies have  not  formed  a  formal  as;.so- 
ciation  for  negotiating  purposes  does  not 
remove  this  disqualification  for  this  sub- 
section of  the  regulations  is  phrased  in 
the  alternative  i  "contract  which  is  nego- 
tiated on  a  joint  or  association  basis"). 
Therefore.  §  101.51(ai  (2Hiv  i  applies  and 
precludes  the  companies  from  being  eli- 
gible for  the  small  business  exemption. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Cost  of  Li\ing 
Cotmcil. 


Dated;  August  10,  1972. 

Lee  H  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  August  10,  1972. 

Samuel  R,  Pierce.  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

|FR  Doc  72-12936   Plied   8   :5  72,8  49  am] 


[Price  Commission  Ruling  1972-221 J 
REBATES— INCREASED    COST 


Price    Commission    Ruling 

Facts.  P  Company,  a  manufacrurer  of 
retractable  ball  point  pen.--,  .selb  a  low- 
priced  pen  to  its  distributors  for  $14.40 
a  gross.  The  distributors  reseil  the  pens 
to  retail  oulieUs  for  $28,80  a  gross  D  P 
Company's  distributor  for  tiie  Western 
States  has  asked  P  Company  to  rai.se  the 
pnce  of  its  pens  to  its  du^tnbutors  to 
$21,60  a  gro.ss,  D  will  then  resell  the  pens 
to  retail  outlets  for  $43,20  a  f-ro-ss. 
Neither  P  nor  D  anticipate  any  increased 
expendtiures  for  promotions  or  advertis- 
ing, nor  does  P  have  or  anticipate  any 
other  mcreased  allowable  costs  However, 
at  the  end  of  the  "back-to-school"  .sea- 
son, P  Company,  tmder  Ds  scheme, 
would  credit  D's  accotmt  with  a  promo- 
tional or  advertising  allowance  of  $7  20 
for  every  gross  of  pens  solds 

Issue.  1,  Is  this  promotional  or  ad\cr- 
tismg  allowance  an  allowable  cost  to  P 
Company  which  may  be  reflected  in  an 
inrrea.sed  price"' 

2,  May  D  charge  retailers  an  mt  reased 
pnce  by  applying  its  customary  initial 
percentage  markup  to  the  increased  cost 
of  the  pens'' 

Ruling.  1,  No,  Economic  StAbiltzation 
Regulations,  6  CFR  300.5  >  1972 '  de- 
fines allowable  cost  as  any  cost,  direct 
or  indirect  However,  In  this  case  Uie 
promotional  or  advertlsmg  allowance  is 
a  rebate  without  economic  significance. 
In  these  circumstances,  the  Price  Com- 
mission would  not  allow  the  rebate  &t-  an 
allowable  cost  under  6  CFR  300,5  <  1972  ' . 

2  No.  Wholesalers  'and  retailers'  are 
governed  by  the  provisions  of  6  CFli 
300.13  11972',  wlilch  conUins  a  cu.^- 
tomai-y  initial  percentage  markup  test 
and  a  profit  margin  test.  "Customary 
initial  percentage  rparkup"  as  defined 
by  6  CFR  300.5  '1972'.  is  to  be  apphed 
to  the  cost,  wlilch  is  the  purchase  price 
actually  paid,  of  merchandise  when  tlv-.i 
offered  for  sale.  On  the  facts  stated, 
there  is  no  actual  cost  increase  for  the 
pens  to  D  because  of  the  bargained  for 
rebate  in  an  amount  equivalent  to  the 
increase  in  cost  of  the  pens.  An  analogy 
cannot  be  drawn  between  Items  such 
as  a  percentage  discoimt  for  prompt  pay- 
ment and  the  illusory  promotional  allow- 
ance Ulustrated  in  the  facts  above.  The 
two  transactions  are  therefore  a  wash. 
Tills  result  would  obtain  regardless  of 
the  accounting  methods  employed  by  P 
Company  and  D 

Tilts  ruling  has  been  approved  by  the 
General  Coimsels  of  the  Price  Commis- 
sion and  Co.'-t  of  Living  Council. 
Dated     Aupxxsi  9,  1972. 

Lee  H.  Henkel,  Jr,, 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved;   August  9,  1972. 

Samuel  R    Pierce,  Jr., 

General  Counsel. 
Department  of  the  Treasury. 

|FR  Doc,72-12935  Filed  B-lS-72;8:49  amj 
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DEi>ARTMENT  OF  THE  INTERIOR 

ureau   of   Land   Management 

lN-64531 

NEVADA  / 

Notice   of"  Proposed   Withdrawal    and 
Ceservation  of  Lands;  Correction 

August  4.  197 J 
Ir,  F.R.  Doc.  72-11649  appearing  on 
pag(f  15021  of  the  issue  for  Thursday. 
July  27.  1972,  the  privately  owned  lands 
described  In  sections  15  and  17.  T.  15  N,. 
R.  19  E  .  are  corrected  to  read  as  follows: 

Soc.  Is.  lot  1,M.S,  33.  NWV4.S-T; 

Sec.  [it.  NEI4.  N'jNW'..,.  that  part  iouVnea^t 
of  the  hydrographlo  divide  be'/Aeen 
Wfshoe  Lake  and  Carson  River  beint!  the 
old  Washoe  County  line  NE  ;.SW\ 
S  -t  5W'  4  ,  SE  ■•  4  . 

R0L1.A  E.   Chandler, 
dief.  Division  of  Technical  Services. 
Doc  72-12907  Piled  3-15-72, 8:46  am) 


[OR  6534] 

OREGON 

Notjce  of  Classification  of  Public  Lands 
for  Disposal  by  Exchange 

August  9.  1972. 
P  irsuant  to  the  regulations  in  43  CFR 
246;  .2,  the  land  described  below  is  hereby 
classified  for  disposal  through  exchange. 
under  the  Act  of  June  28.  1934.  as 
amended  (48  Stat.  1269:  43  U.S  C.  315g', 
for    ands  within  the  Salem  District : 


T   7 


Tie 
acn  s 


3  .  R.  4E., 


ties 

re 

Ingllon 


Willamette  MERiruN 


area  described  contains  about  40 
in  Clackamas  County. 
Ft)r  a  period  of  30  days  Interested  par- 
may  submit  comments  to  the  Sec- 
tary of  the  Interior,  LLM  320,  Wa.<h- 
,.  DC.  20240. 


[  J  H  I>:k: 


Maxwell  T  Lieur.ance, 
Acting  State  Director. 

12909  Filed  8-15- 


B  46  ami 


M.nerai 


NOTICES 

The    area    described    contains    about 

226.803  acres  in  Clackamas  County. 

Maxwell  T  Lieurance, 
Acting  State  Director. 

IFR  Doc.72-12908  PUed  8-15-72:8:46  am) 


Bureau    of   Mines 

MANDATORY     SAFETY     STANDARDS 
FOR   UNDERGROUND   COAL  MINES 

Approved   Nationally   Recognized 
Agencies 

By  .separate  notice  published  In  the 
Federal  Register  this  date  there  has 
been  promulgated  new  §§  75.H03-2 
through  75  1103-11  of  Part  75.  Titie  30. 
Code  of  Federal  Regulations,  relating  to 
standards  for  the  installation  of  auto- 
matic warning  devices  and  fire  suppres- 
sion devices  on  belt  haulageways.  Section 
75  1103-2  makes  reference  to  nationally 
recognized  agencies  for  certain  purposes 
described  m  that  section  Notice  is  hereby 
g:iven  that  the  following  named  nation- 
ally recognized  agencies  are  approved  for 
the  purposes  of  §  75.1103-2: 

Vnderwnters'  Laboratories.  Inc.,  and  Factory 
Mutual  Engineering  Corp. 

Dated    August  11. 1972. 

John  B.  Rigg, 
Deputy  Assistant  Secretary 

of  the  Interior. 

|PR  Doc.72-12972  PUed  8-15-72;8:52  am] 


[OB  65-341 

OREGON 

Notice    of    Termination    of    Proposed 
Classification    in    Part 

August  9.  1972. 
As  a  result  of  investigations  following 
putllcation  of  notice  of  proposed  classi- 
fication 'F.R.  Doc.  70-11676  on  page 
14008  of  the  issue  for  September  3,  1970  > . 
the  land  described  below  Is  believed  to 
haie  other  values.  Therefore,  pursuant 
to  -he  regulations  contained  in  43  CFR 
Subpart  2462.  the  proposed  classification 
Is  hereby  terminated  as  to  the  following 
described  land: 

Wlllamette  Meridl\k 

T  SS^R,  4  E., 

3ec.  9,  SH   excluding  the  area 
Survey  No.  710. 


OfRce    of   the   Secretary 

GEORGE   W     PUSACK 

Statement    of    Changes    in    Financial 
Interests 

In  accordance  with  the  requirements 
of  section  7 10  b  >  6  >  of  Uie  Defen.se  Pro- 
duction Act  of  1950.  a.s  amended,  ana 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  6  months: 

(1)  None 

(2)  None 

(3)  None. 

(4)  None. 

This  statement  Is  made  as  of  August  1, 
1972. 

Dated:  July  21. 1972. 

G.   W,   PUSACK. 
I FR  Doc  72-12914  PUed  &-15-72;8:46  am) 


DEPARTMENT  OF  AGRICULTURE 

Forest   Service 

PROPOSED  TIMBER  MANAGEMENT 
PLAN,  COCONINO  NATIONAL  FOR- 
EST, ARIZONA 

Notice     of    Availability     of    Draft 
Environmental    Statement 

Pursuamt  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 


1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  a  Proposed 
Timber  Management  Plan  for  the  Coco- 
nino National  Forest. 

The  environmental  statement  con- 
cerns a  10- Year  Timber  Management 
Proposal  for  tlie  Coconino  National 
Forest. 

This  draft  environmental  statement 
wa.s  filed  with  CEQ  August  10,  1972. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service.  South  Agriculture 
Building.  Room  3230.  12th  and  Independ- 
ence  Avenxie   SW,.   Wa-shington.   D  C 

USDA,  Forest  Service.  Southwestern  Region, 
517  Gold  Avenue  SW,.  Albuquerque,  NM. 

Coconino  National  Forest,  114  North  San 
Francisco  Street.  Post  Office  Box  1268,  Flag- 
staff. AZ. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce.  Spring- 
field. Va.  22151:  and  Colorado  Plateau 
En'.ironmental  Advisory  Council,  Post 
Office  Box  1389,  Flagstaff,  AZ  86001. 
Please  refer  to  the  name  and  number  of 
the  statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  pub- 
lic and  from  State  and  local  agencies 
which  are  authorized  to  develop  and  en- 
force environmental  standards,  and 
from  Federal  agencies  having  jurisdic- 
tion by  law  or  special  expertise  with 
respect  to  any  environmental  Impact 
Involved  for  which  comments  have  not 
been  requested  specifically. 

Comments  concerning  the  propo.sed 
action  and  requests  for  Eiddltional  In- 
formation should  be  addressed  to  Forest 
Supervisor  Don  Seaman,  Post  OflBce  Box 
1268,  Flagstaff,  AZ  86002.  Comments 
must  be  received  by  September  15,  1972, 
in  order  to  be  considered  in  the  prepara- 
tion of  the  final  environmental 
statement. 

Thomas  C.  Nelson. 
Deputy  Chief,  Forest  SenHce. 

August  10,  1972. 

[FR  Doc.72-12932  Filed  8-15-72. 8 :  48  am  ] 


OflRce    of   the   Secretary 

WISCONSIN    . 

Designation   of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  Emergency 
loans  pursuant  to  section  321  of  the  Con- 
.solidated  Farmers  Home  Administration 
Act  of  1961  '7  U.S.C.  1961)  and  section 
232  of  the  Disaster  Relief  Act  of  1970 
'Public  Law  91-606 >,  it  has  been  deter- 
mmcd  that  in  the  following  coimties  in 
the  State  of  Wisconsin  natural  disasters 
have  caused  a  general  need  for  agricul- 
tural credit: 
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I   ) 


Buffalo. 

Grant. 


COVVTOB 

Pepin. 


Emergency  loans  will  not  be  made  in 
the  above-named  coLmtles  under  this 
designation  pursuant  to  applications  re- 
ceived after  June  30,  1973,  except  sub- 
sequent loans  to  qualified  borrowers 
who  received  initial  loans  under  this 
designation. 

The  urgency  of  the  need  for  Emer- 
gency loans  in  the  designated  areas 
makes  it  impracticable  and  contrary  to 
the  public  interest  to  give  advance  no- 
tice of  proposed  rule  making  and  in\ite 
public  participation. 

E>one  at  Washington,  DC.  this  11th 
day  of  August  1972, 

J.  Phil  Campbell, 

Acting  Secretary. 

[PR  Doc.72-12933  Filed  8   )  5  72  8 .  48  am  ; 


DEPARTMENT  OF  COMMERCE 

Maritime   Administration 

[Docket  No    290 1 

OGLEBAY   NORTON   CO. 
Notice   of  Application 

Notice  is  hereby  given  that  Oglebay 
Norton    Co.     a    Delaware    corporation 
which  has  its  principal  office  located  at 
1200   Hanna  Building.   Cleveland.   Ohio 
44115.  has  filed  an  application  with  the 
Maritime   Subsidy   Board    (the   Board* 
pursuant  to  the  Merchant  Marine  Act. 
1936.  as  amended  (the  Acti   for  operat- 
hig-differential  subsidy  for  a  2-vear  pe- 
riod  covering  the   combined   part-time 
employment  of  approximately  14  of  its 
vessels  on  foreign  subsidized  voyages  ( as 
defined    in    46    CFR    279.2    published 
April  22.  1972)  up  to  a  limit  of  2  ship- 
years    (meaning  520  calendar  daysi    of 
subsidized  operating  time  for  each  cal- 
endar year  of  the  agreement.  Intended 
operations  are  not  hmited  to  particular 
origin-destination  trades  but  encompass 
the  carriage  of  dry  bulk  cargoes  in  U.S. 
foreign  commerce  between  any  and  all 
U.S.  ports  on  the  Great  Lakes,  connect- 
ing rivers  and  St.  Lawrence  River,  and 
Canadian  ports  on  the  Great  Lakes,  con- 
necting rivers,  St.  LawTence  River  and 
Gulf  of  St,  Lawrence. 

Any  party  having  an  interest  in  such 
application  and  who  would  contest  a 
finding  of  the  Board  that  the  service  now- 
provided  by  vessels  of  U.S.  registry  in 
the  carriage  of  dry  bulk  cargo  tonnage 
moving  in  the  foreign  commerce  of  the 
United  States  in  the  above-described 
areas  is  iiiadequate,  must,  or  on  before 
August  31,  1972,  notify  the  Secretary  in 
writing  of  his  interest  and  of  his  posi- 
tion and  file  a  petition  for  leave  to  inter- 
vene in  accordance  with  the  Board's  rules 
of  practice  and  procedure  (46  CFR  Part 
201 ) .  Each  such  statement  of  interest  and 
petition  to  Intervene  shall  state  whether 
a  hearing  Is  requested  under  section 
605'c>    of  the  Act,  and  with  as  much 
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specificity  as  possible  the  facts  thai  the 
intervenor  would  undertake  to  prove  at 
such  hearing. 

In  the  event  that  a  section  605' c> 
hearing  is  ordered  to  be  held,  the  purpose 
of  such  hearing  will  be  to  receive  en- 
dence  relevant  to  whether  the  service  al- 
ready provided  by  vessels  of  U.S.  registry 
for  the  transportation  of  dry  bulk  cargo 
tonnage  in  the  above-described  areas  in 
the  foreign  commerce  of  the  United 
States  is  inadequate  and  whether  in  the 
accomplishment  of  the  purposes  and 
policy  of  the  Act  additional  vessels  should 
be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  i>etitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi- 
cient interest  to  warrant  a  hearing,  the 
Maritime  Sub.sidy  Board  will  take  such 
action  as  may  be  deemed  approppnate. 
Dated:  August  14.  1972. 

By    order    of    tlie    Maritime   Subsidy 
Board. 

James  S.  Dav,son,  Jr., 
Secretary. 
[FR  Doc.72-13056  Piled  8-16-72:8:53  ami 


[Docket  No,  S-291  ) 

OGLEBAY   NORTON   CO 
Notice    of   Application 

Notice  is  hereby  given  that  the  Ogle- 
bay  Noiion  Co.  has  filed  an  application 
under  the  Merchant  Marine  Act.  1936,  as 
amended,  for  operating-differential  sub- 
sidy on  vessels  to  be  employed  in  US 
foreign  trade.  Inasmuch  a.s  Oglebay 
Norton  Co  owns  and  or  oix" rates  U.S.- 
flag  bulk  cargo  ve.ssels  wliich  are  em- 
ployed in  the  domestic  Great  Lakes  .serv- 
ire,  written  penni-ssion  of  the  Maritime 
Administration  under  section  805(a)  of 
tlie  Merchant  Marine  Act.  1936,  as 
amended  will  be  required  for  Oglebay 
Norton  Co..  if  its  application  for'oper- 
ating-difTerential  subsidy  is  granted. 

Oglebay  Norton  Co.  advises  that  it 
owiis  or  operates  approximately  18  U.S.- 
flag  vessels.  Oglebay  Norton"  Co..  ac- 
cordmgly  requests  permission  in  its  op- 
erating-differential subsidy  contract  for 
transportation  of  dry  bulk. cargoes  within 
the  area  of  the  Great  Lakes,  connecting 
rivers  and  St.  Lawrence  River  with  fiee 
interchange  of  tlie  ves.sels  in  that  domes- 
tic trade. 

As  information,  the  following  US - 
flag  bulk  cargo  vessels  are  owned  or  op- 
erated by  Oglebay  Norton  Co.: 


Edmund  Fitzgerald, 

Mlddletown. 

.^rmco, 

Reserve. 

Ashland. 

J    Clare  Miller. 

James  Davidson. 

.Toseph  H   FYantz. 

Prank  Pumell. 


J   R   Senslbar. 

Cri.spln  OKleb-iv 

W.  W,  Holloway 

Tomlinscm 

Sylvania 

Wyandolie. 

Huron 

Robert.  C   Norton. 

W,  C   Richardson 


Interested  parties  miiy  inspect  the  ap- 
plication under  consideration  in  the  O.'- 


fice  of  Subsidy  AdministraUon.  Maritime 
Administration.  Room  No,  4688.  Depart- 
ment of  Commerce  Building.  14th  and  E 
Streets  NW,.  Washington,  D.C  20235. 

Any  person,  firm  or  corporation  hav- 
ing mterest  1  witliin  the  meaning  of  sec- 
tion 805' a'  i  in  such  application  and  de- 
smng  to  be  lieard  on  issues  pertinent  to 
section  805'  a '  or  desirmg  to  submit  com- 
ments or  views  concerning  the  applica- 
tion, must,  by  close  of  busine.«-,s  on 
August  31,  1972.  file  .same  with  the  Mari- 
time Subsidy  Board  Mantime  Adminis- 
tration, m  wnting  in  triplicate,  together 
with  petition  for  leave  to  intenene  wh:c;i 
shall  state  clearly  and  conci,'-elv  a<e 
grounds  of  interest,  and  the  alleged  fac.ts 
relied  on  for  relief 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  It  is  determined  that  petitions  filed 
do  not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Mantime  Subsidy 
Bo,ird  Mariti.'ne  AdnunistraUon  will 
take  such  action  as  may  be  deemed 
appropriate. 

In  the  event  petitions  regarding  the 

relevant  section  SOSoi  i.ssues  are  re- 
ceived from  parties  vkith  standmg  to  be 
heard,  a  hearing  lias  been  tenUitively 
scheduled  for  10  am  on  Wednesday 
September  6.  1972.  m  Room  4896,  De- 
partment of  Commerce  Buildmg  I4th 
and  E  Streets  NW.,  Washington,  D.C. 
20235.  Tlie  purpose  of  the  hearing  will 
be  to  receive  evidence  under  section  805 
•  a)  relative  to  whether  the  proposed 
operation  (ai  could  result  in  unfair  com- 
petition to  any  person,  firm,  or  corpora- 
tion operating  exclusively  m  tlie  domestic 
service-s.  or  ( b '  would  be  prejudicial  to 
the  objects  and  policy  of  llie  Act. 

By    order    of    the    Mantime    Subsidy 
Board,  Maritime  Administration 

Dated:  August  14,  1972 

James  S  Dawson,  Jr., 
Secretary. 
(FR  Doc.72-13057  Piled  »-16-7a;8:53  amj 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food    and    Drug   Administration 

[CAP  2C01O41 

AMERICAN   CYANAMID    CO 

Notice  of   Filing   of   Petition   for   Color 
Additive 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec. 
706(d',  74  Stat.  402;  21  U.S.C.  376'di), 
notice  is  given  that  a  petition  <CAP 
2C0104'  has  been  filed  by  Davis  &  Geek 
Division,  American  Cyanamid  Co.,  Pearl 
River,  N.Y.  10965,  propasing  that  5  8,4070 
D&C  Green  So.  6  '21  CFR  8  4070)  be 
amended  to  provide  for  the  safe  use  of 
O&C    Green    No     6      1,4-dl-p-toluidino- 


Na  159- 
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anihraquinonei   in  coloring  polyglycolic 

ac;d  surgical  sutures. 

ipated;    Aug'xst  8,   1972. 

Virgil  O    Wodicka, 
Director,  Bureau  of  Foods. 

rtPR  Doc.72-12906  FUed  8-15-72:8  48  am] 


National   Institutes   of   Health 

Division  of  research  grants 


Not 


no 
the 


ice     of     Meeting     Regarding     En- 
docrinology Study  Section 

ursuajit    to    Executive    Order    11671 

ce  is  hereby  given  of  the  meeting  of 

following  study  section  and  the  ex- 

eciitive  secretary  from  whom  a  summary 

of   the  meeting  may  be  obtained. 


lie 


BtiK  y  s<'ction 


Date 


Time     Location  of 
Die«ting 


End  )criuol<>py 
M  .  Morris 
(.;Jafl Aug23,l'j26    'Ja.ra.    Bithcsda,  Mil. 


This  meeting  shall  be  closed  to  the 

public  In  accordance  with  section  13  ^d) 
of  Executive  Order  11671.  in  order  to 
rev,ew,  discuss  and  evaluate  and  or  rank 
grant  applications. 

4)ated    .-August  9,  1972. 

ROBEHT    Q.    MaRSTON, 

Director. 
National  Institutes  of  Health. 
irR  Doc.72-12944  FUed  8-15-72:8:49  am] 
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Office    of   the    Secretary 

SEifiETARYS  ADVISORY  COMMITTEE 
ON  AUTOMATED  PERSONAL  DATA 
liYSTEMS 

Notice   of   Public   Meeting 

Ih  accordance  with  the  provisions  of 
x<cutive  Order  No,  11676.  dated  June  5. 
2,  annoimcement  is  made  of  a  public 
of  the  Secretary's  Advisory 
Coiiimittee  on  .Automated  Personal  Data 
stems,  to  be  held  begmnmg  at  9  a.m. 
Thursday,  August  17.  1972.  and  con- 
through  Saturday.  .August  19, 
The  Committee  will  meet  on 
t  17  and  18  at  Stone  House  -Build- 
16',  National  Institutes  of  Health, 
a.  Md.;  the  place  of  m.eetmg  on 
August  19  will  be  announced  at  tiie  .^u- 
18  meeting, 
1 1  Purpcies-  The  Committee  was  ap- 
poiited  to  advise  and  assist  the  Depart- 
mept  of  Health,  Education,  and  Welfare 
he  preparation  of  analyses  and  rec- 
Tiendations  which  the  Secretary'  de- 
mines  vriU  help  the  Department  to 
initiative  in  seeking  to  assure  that 
use  of  automated  data  systems  will 
managed  to  maximize  their  benefits 
minimize  their  potential  for  harmful 
.sequences. 
I  Membership  The  Committee  is 
chaired  by  Frances  Grommers,  M.D,.  and 
omposed  of  the  following  Layman 
Allen,  Juan  A,  .Anglero.  Stanley  J. 
inofT,  William  T  Bagley,  Phihp  M 
Bu-gess,  Gertrude  M,  Cox,  K    Patricia 


Bethesda 
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Cross,  Gerald  L.  Davey.  J.  Taylor  De- 
Weese,  Guy  H  Dobbs,  Robert  R.  J.  Gal- 
lati.  Florence  R.  Gaynor,  John  L.  Gen- 
tile, Jane  L.  Hardaway,  James  C.  Im- 
para,  Patricia  J,  Lanphere,  Arthur  R. 
Miller,  Don  M  Muchmore,  Jane  V. 
Noreen,  Roy  Siemiller,  Ruth  Silver, 
Sheila  Smythe,  Willis  Ware,  and 
Josepli  Weizenbaum. 

'3 1  Activities.  This  will  be  the  fifth 
meeting  of  the  Committee.  As  at  prior 
meetmgs,  representatives  of  governmen- 
tal and  private  agencies  and  institutions 
appear  and  present  to  the  Committee 
infoi'mation  on  various  aspects  of  spe- 
cific data  systems  and  discuss  issues  re- 
lating to  the  use  of  such  systems  and 
their  impact  on  privacy,  confidentiality. 
and  due  process. 

•  4'  Agenda.  The  agenda  for  the  Au- 
gust 17,  18,  and  19  meetings  will  include 
presentation  by  representatives  of: 

<  a  I  Indian  Health  Service,  Health 
Services  and  Mental  Health  Administra- 
tion. DHEW. 

(b)   Trans  World  Airlines. 

(c  Department  of  Communications, 
Government  of  Canada, 

(d>   Federal  Bureau  of  Investigation. 

(e)  National  Guaranteed  Student 
Loan  Program,  Office  of  Education, 
DHEW. 

(f  >   General  Electric  Credit  Corp. 

'gi  Social  and  Rehabihtation  Service 
and  Social  Security  Administration, 
DHEW,  together  with  representatives  of 
tiie  welfare  and  social  service  depart- 
ments of  certain  States. 

It  is  suggested  that  those  desiring 
more  specific  information  about  the 
meeting  call  the  OfiBce  of  the  E.xecutive 
Director  at  1 202 )  963-3003. 

David  B.  H.  Martin, 

I  Executive  Director. 

August  11,  1972. 

(FR  Doc.72-13030  Piled  8-15-72;8:53  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal    Highway   Administration 

WALT     WHITMAN     AND     BENJAMIN 
FRANKLIN   BRIDGE   TOLLS 

Notice    of    Public    Hearing 

The  Federal  Highway  Administrator 
has  received  protests  that  the  tolls  now 
charged  by  the  Delaware  River  Port  Au- 
thority for  transit  over  the  Walt  Whit- 
man and  Benjamin  Franklin  bridges  be- 
tween Philadelphia,  Pa.,  and  Camden, 
N  J.,  are  not  reasonable  and  just  by  rea- 
son of  a  change  in  tolls  which  occurred 
on  April  1,  1972.  The  protestants  have 
a.sked  the  Administrator  to  prescribe  rea- 
sonable rates  of  toll  for  transit  over  those 
bridges  pursuant  to  section  503  of  the 
General  Bridge  Act  of  1946  (60  Stat.  847, 
33  use,   526' 

The  old  and  new  toll  schedules  to 
which  the  protests  are  directed  are  as 
follows: 
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New 

Old 

schedule 

schedule 

Veliiole  type 

M0( 

as  of 

Apr.  1, 

Feb.  1, 

1972 

1968 

Passenger  cars  and  light 

trucks: ' 

Cash  toll 

to.  60 

$0.50 

Commuters » 

.36 

.26 

Special  tickets* 

.38 

Heavy  trucks  and  buses: « 

Two-axle,  six-lire  trucks 

l.EO 

1.00 

Three-axle 

2.2S 

l.GO 

Four-axle 

8.00 

2.00 

Five-axle 

3.76 

2.50 

Six -axle 

4.110 

3.00 

Buses,  two-axle 

l.SQ 
2.26 

.75 

Buses,  three-axle 

.78 

Miscellaneous: 

Motorcycles 

.60 

.25 

Automobiles  with  one-oile 

trailer 

.<J0 

.75 

Automobiles  with  two-axle 

trailer 

1.20 

.76 

'  The  trucks  In  this  category  are  light  "pickup  and 
panel"  having  four  tires  and  registered  for  a  gross  weight 
uot  exceeding  7,000  pounds, 

2  The  commuter  books  have  changed  from  40  tickets 
for  $10  valid  for  2  months  and  usable  by  any  car  or  light 
truck  to  a  book  containing  from  40  to  50  tickets  priced 
from  $14  to  $17.50  and  restricted  to  use  by  the  siugle 
vehicle  for  which  the  book  is  sold. 

'  Special  lx>ok3  containing  20  tickets  for  $7  have  been 
eliminated  under  the  new  toll  schedule. 

«  Under  the  old  schedule,  trucks  in  this  cateory  were 
eligible  for  a  10  percent  toll  scrip  discount.  Underliienew 
Schedule,  this  discount  will  apply  to  trucks  and  buses. 

The  Administrator  has  decided  to  con- 
duct a  hearing  under  the  Administra- 
tive Procedure  Act  <5  U.S.C.  554-558) 
and  the  Federal  Highway  Administra- 
tion's bridge  toll  procedural  rules  (49 
CFR  310.1-310.14)  for  the  purpose  of 
affording  all  interested  parties  the  op- 
portumty  to  submit,  orally  or  in  writing, 
data,  views,  facts  and  arguments  rel- 
evant to  the  question  whether  the  pres- 
ent toll  rates  are  reasonable  and  just  and 
the  question  whether  the  Administrator 
should  prescribe  the  reasonable  rates  to 
be  charged  for  transit  over  the  bridges 

In  consideration  of  the  foregoing,  no- 
tice is  hereby  given  that  the  Federal 
Highway  AdminLstrator  will  hold  a  pub- 
lic hearing  for  this  purpose.  The  hearing 
will  t>e  adversary  in  nature  and  will  be 
conducted  before  Louis  A.  La  Vecchia.  a 
heanng  examiner.  It  will  be  held  In 
Philadelphia,  Pa.,  and  will  convene  on 
September  18,  1972.  The  hearing  ex- 
aminer will  announce  the  exact  time  and 
place  of  the  hearing  in  the  Federal  Reg- 
ister. 

Interested  persons  are  invited  to  at- 
tend the  hearing  and  present  oral  or 
written  evidence  on  the  issues  set  forth 
above,  which  will  be  made  a  part  of  the 
record  of  the  hearing.  Persons  submitting 
statements  or  testimony  to  be  considered 
as  part  of  the  record  for  decision  will  be 
subject  to  cross-examination  by  any 
other  participant.  The  hearing  examiner 
will  provide  rea.sonabIe  opportunity  for 
persons  desiring  to  express  their  views  for 
the  record,  but  not  to  participate  in  the 
adversary  proceeding,  to  maice  or  file 
short  unsworn  statements.  Any  person 
who  desires  to  participate  in  the  hearing 
and  to  offer  evidence  in  oral  or  docu- 
mentary form  should  notify  the  hearing 
examiner  at  the  address  given  below,  not 
later  than  September  11.  1972.  stating 
the  nature  of  and  approximate  amount 
of  time  requested  for  making  his  presen- 
tation. 
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The  chief  coimsel  of  the  Federal  High- 
way Administration  will  participate  in 
the  hearing  as  public  coimsel  and  will 
offer  evidence  at  the  conclusion  of  the 
protestants'  and  respondents'  presenta- 
tions. 

In  addition  to  the  powers  conferred  by 
5  U.S.C,  556(c)  and  49  CFR  Part  310,  the 
hearing  examiner  shall  have  power  to 
maiie  all  needful  rules  and  regulations  to 
govern  the  conduct  of  the  hearing. 

After  the  liearing  the  hearing  ex- 
aminer will  issue  a  recommended  deci- 
sion, and  thereafter  certify  the  entire 
record  to  the  Federal  Highway  Admin- 
istrator. Prior  to  such  recommended 
decision,  interested  parties  will  be  af- 
forded reasonable  opportunity,  as  deter- 
mined by  the  hearing  examiner,  to  sub- 
mit proposed  findings  and  briefs.  There- 
after, exceptions  to  the  recommended 
decision  and  findings  of  fact,  together 
with  briefs  thereon,  may  be  filed  with  the 
Federal  Highway  Administrator  within 
15  days  after  the  date  the  decision  and 
findings  are  served. 

All  communications  concerning  the 
hearing  should  be  addressed  to  the  Hear- 
ing Examiner,  PhOadelphia  Bridge  Tolls, 
Mr.  Louis  A.  La  Vecchia.  Bureau  of  Hear- 
ings and  Appeals,  Social  Security  Ad- 
ministration, Room  816.  1717  West  End 
Avenue,  Nashville,  TN  37203. 


Issued  in  Washington,  DC,  on  August 
10,  1972. 

R.  R.  B.^RTELSMEYER, 

Acting  Federal 
Highway  Administrator 
(PR  Doc.72-12953  Piled  8-15-72:8:50  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No    50-363] 
JERSEY  CENTRAL  POWER  &  LIGHT  CO 

Notice  of  Hearing  on  Application  for 
Construction   Permit 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10.  Code  of  Federal 
Regulations,  Part  50,  "Licensing  of  Pro- 
duction and  Utilization  Facilities,"  and 
Part  2,  "Rules  of  Practice,"  notice  is 
hereby  given  that  a  hearing  will  be  held, 
at  a  time  and  place  to  be  set  in  the  future 
by  an  Atomic  Safety  and  Licensing  Board 
(Board),  to  consider  the  application 
filed  under  the  Act  by  the  Jersey  Central 
Power  &  Light  Co.  (the  apphcant),  for  a 
construction  permit  for  a  pressiu-ized 
water  nuclear  reactor  designated  as  the 
Forked  River  Nuclear  Generating  Sta- 
tion, Unit  1  (the  facility),  which  is  de- 
signed for  initial  operation  at  approxi- 
mately 3,390  thermal  megawatts  with  a 
net  electrical  output  of  approximately 
1.129  megawatts.  The  proposed  facility  is 
to  be  located  at  the  applicant's  site  on 
the  Atlantic  coast,  appro,ximately  2  miles 
south  of  the  community  of  Forked  River, 
2^4  mil^  inland  from  the  shore  of 
Bamegat  Bay,  about  8  miles  west-north- 
west of  Bamegat  Ught.  which  Is  adji^cent 
to  the  Oyster  Creek  Nuclear  Genei^ting 
Station  site  In  Lacey  Township,  Ocean 


County,  N.J,  Tlie  hearing  will  be  held  in 
the  vicinity  of  the  site  of  the  proposed 
facihty. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission  (Commis- 
sion ) .  Notice  as  to  its  membership  will 
be  published  in  the  Federal  Register, 

The  date  and  place  of  a  prehearing 
conference  and  of  the  hearing  wOl  be  set 
by  the  Board.  In  setting  these  dates,  due 
regard  will  be  had  for  the  convenience 
and  necessity  of  the  parties  or  their  rep- 
resentatives, as  weU  as  of  the  Board 
members.  Notices  of  the  dates  and  places 
of  the  prehearing  conference  and  the 
hearing  will  be  published  in  the  Feper-m, 
Register. 

Upon  receipt  of  a  report  prepared  by 
the  Advisory  Committee  on  Reactor 
Safeguards  and  upon  completicm  by  the 
Commission's  regulatory  staff  of  a  safety 
evaluation  of  the  application  and  an  en- 
vironmental review,  the  Director  of 
Regulation  will  consider  making  affirma- 
Uve  findmgs  on  Items  1-3.  a  negative 
finding  on  Item  4.  and  an  affirmaUve 
finding  on  Item  5  specified  below  as  a 
basis  for  the  issuance  of  a  construction 
permit  to  the  applicant : 

Lssues  pursuant  to  the  Atomic  Energy- 
Act  of  1954,  as  amended: 

1.  Whether  in  accordance  with  the 
provLsions  of  10  CFR  50  35' a  i  : 

(a)  The  apphcant  has  described  the 
proposed  design  of  the  facility  including, 
but  not  Umited  to,  the  principal  archi- 
tectural and  engineering  criteria  for  the 
de.sign,  and  has  identified  the  major  fea- 
tures or  components  Incorporated  therein 
lor  the  protection  of  the  health  and 
safety  of  the  public ; 

'b(  Such  further  technical  or  design 
information  as  may  l>e  required  to  com- 
iMete  the  safely  analysis  and  which  can 
reasonably  be  left  for  later  consideration 
will  be  supplied  in  the  final  safetv  analv- 
-sis  report: 

'c  Safely  features  or  componenus.  if 
any,  which  require  research  and  devel- 
opment have  been  described  by  Uie  ap- 
plicant and  the  apphcant  has  identified, 
and  there  will  be  conducted,  a  research 
"«id  development  program  reasonably  de- 
signed to  resolve  any  safetv  questioni; 
associated  with  such  features  or  compo- 
nents: and 

(d»  On  the  basis  of  the  foregoing. 
there  Ls  reasonable  assurance  that  'v 
such  safety  questions  will  be  satisfactor- 
ily resolved  at  or  before  the  latest  date 
stated  in  the  apphcation  for  completion 
of  construction  of  the  proposed  facility, 
and  (ii)  taking  into  consideration  the 
site  criteria  contained  in  10  CFR  Part 
100,  the  proposed  facihty  can  be  con- 
structed and  operated  at  the  proposed 
location  without  undue  rLsk  to  the  health 
and  safety  of  the  public. 

2.  Whether  the  applicant  is  leclmi- 
cally  qualified  to  design  and  construct 
the  proposed  facility; 

3.  Whether  the  applicant  is  flnanciallv 
qualified  to  design  and  construct  the 
proposed  facility:  and 

4.  Whether  the  issuance  of  a  permit 
for  constructlcwi  of  the  facihty  will  be 
inimical  to  the  common  defense  and  se- 


curity or  to  the  health  and  safety  of  the 
public 

Lssue  pursuant  to  National  Environ- 
mental PoUcy  Act  of  1969  (NEPA  ' 

5,  Whether,  in  accordance  with  the  rp- 
quirements  of  .Appendix  D  of  10  CF'R 
Part  50,  the  construction  permit  shouia 
be  Lssued  as  proposed 

In  the  event  that  this  proceeding  i.s  not 
a  contested  proceeding,  as  defined  bv  10 
CFR  2,4(n>  of  the  Commissions  rules 
of  practice,  tJie  Board  will  (\>  without 
conducting  a  de  novo  review  of  the  ap- 
phcation. consider  and  determine  Hie  !.■-- 
sues  of  whether  the  apphcation  and  the 
record  of  the  proceeding  contain  suffi- 
cient information,  and  the  review  of  the 
Commission's  regu,lator>-  staff  has  been 
adequate,  to  support  the  findings  pro- 
posed to  be  made  by  the  Director  of  Reg- 
ulation on  Items  1-4  above,  and  to  sup- 
port, insofar  as  the  Comm,Lsslon's 
licensing  requirements  under  the  Act  are 
concerned,  the  constructioii  permit  pro- 
pased  to  be  Lssued  by  the  Director  of 
Regulation:  and  (2'  determine  wheUier 
the  environmental  review  conducted  by 
the  Commission's  regulatory  staff  pur- 
suant to  Appendix  D  of  10  CFR  Part  50 
lias  been  adequate 

In  Uie  event  that  this  proceeding  tnj- 
comes  a  contested  proceeding,  the  Board 
wiil  decide  any  matters  in  controversy 
am.ong  the  part.ies  and  consider  and  ini- 
tially decide,  as  Issues  in  this  proc-eeding. 
Items  1-5  above  as  a  basis  for  determin- 
ing whether  the  constnirtion  permit 
should  be  issued  to  the  apphcant. 

With  respect  to  the  Commi.s,sion's  re- 
sponsibilities under  NEPA.  and  regard - 
le.s.s  of  whether  the  proceeding  is  con- 
tested or  uncontested,  the  Board  will,  in 
accordance  wnth  section  All  of  Api^en- 
dix  D  of  10  CFR  Part  50.  d  >  determine 
whether  the  requirements  of  ."^ertion  102 
'2'  <C<  and  <Di  of  NEPA  and  Appendix 
D  of  10  CFR  Part  50  have  been  compileti 
with  m  this  proceedmg:  '2'  independ- 
ently consider  the  final  balance  among 
conflicting  factors  contained  m  Uie  rec- 
ord of  tlie  proceeding  with  a  view  to  de- 
termining the  appropriate  action  to  be 
taken:  and  (3'  determine  whether  Uie 
construction  permit  should  be  grante<i. 
denied,  or  appropriately  conditioned  to 
protect  environmental  values 

Tlip  application  for  conslrjction  ;-'cr- 
mit.  the  applicant's  environmental  re- 
port and  supplemental  en\ironmental 
report,  and  as  they  become  a\ailable,  the 
report  of  Ihe  Commissions  Adnsorv 
Committee  on  Reactor  Safeg'aards 
'ACRSi,  the  proposed  construction  per- 
mit, the  applicant's  .summary  of  the  ap- 
plication, the  safety  evaluation  by  the 
Commission's  regulatory  stafT.  the  Com- 
mission's draft  and  final  detailed  en- 
vironmental statements  and  the  trans- 
cripts of  the  prehearing  conference  and 
of  the  heanng,  will  be  placed  m  t.hc  Com- 
mission s  Pubhc  Document  Rtxim  1717 
H  Street  NW ,  Washington  DC  where 
they  will  be  available  for  inspection  by 
members  of  the  pubhc.  Copies  of  Uiose 
documents  will  al.so  be  made  available  at 
the  Ocean  County  Library,  15  Hooper 
Avenue,  Toms  River,  NJ  08753.  for  in- 
spection by  members  of  the  public  be- 
tween the  hours  of  11  am  and  5  30  p  m. 
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and  7  p.m.  and  9.10  p.m.  daily,  and  from 
10  30  a.m.  to  5;  30  p.m.  on  Saturday. 
Copies  of  the  applicant's  environmental 
re;iort  and  supplemental  environmental 
re;>ort  (to  the  extent  of  supply i,  and. 
wten  available,  the  ACRS  report,  the 
resrulatorj-  staff's  safety  evaluation  and 
Ihi!  draft  and  final  detailed  environ- 
mi^r-'al  statements  may  b€  obtained  by 
re^iuest  to  the  U.S.  Atomic  Energy  Com- 
m.ssion,  'Washington.  DC.  20545,  Atten- 
t:on.  Deputy  Director  for  Reactor  Proj- 
ej.v  Directorate  of  Licen_sing. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  In  this  pro- 
ceeding setting  forth  his  position  on  the 
Lssies  specified,  but  who  does  not  wish 
to  file  a  petition  for  leave  to  intervene, 
ms  y  request  permission  to  make  a  lim.ited 
ap  ^earance  pursuant  to  the  provisions  of 
10  CFR  2.715  of  the  Commi.ssion's  rules 
of  practice.  Limated  appearances  will  be 
P^':-m-itted  at  the  time  of  the  hearing  in 
thd  discretion  of  the  Board,  within  such 
lirrats  and  on  such  conditions  as  may  be 
f..x?d  by  the  Board,  Persons  desiring  to 
niE  ke  a  limited  appearance  are  requested 
to  inform  the  Secretary  of  the  Commis- 
sion, United  States  Atomic  Energy  Com- 
mission, Washmgton,  DC.  20545,  not 
lat?r  than  thirty  '  30  >  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
i?,mL  Register. 

Any  person  whose  interest  may  be  af- 
fe:ted  by  the  proceeding  who  does  not 
wish  to  make  a  limited  appearance  and 
wi:o  wishes  to  participate  as  a  party  in 
thi(  proceeding  must  file  a  petition  for 
leave  to  intervene. 

I'etitions  for  leave  to  intervene,  pur- 
suant to  the  provi.=;ions  of  10  CFR  2.714 
01  the  Commission's  rules  of  practice, 
m',.,st  be  received  m  the  OfBce  of  the 
Secretarv-  of  the  Commission,  U.S, 
Atomic  Energ:,-  Commi.Nsion.  Washmgton, 
DC,  20545.  Attention:  Chief  Public  Pro- 
ceedings Branch,  or  the  Commission's 
PiiDiic  Document  Room,  1717  H  Street 
NV.',,  Washington,  DC  not  later  than 
thirty  '30'  days  from  the  date  of  pub- 
liciition  of  this  notice  m  the  Feder.'vl 
RE:rsTER,  The  petition  .'^hall  set  forth 
ihi  interest  of  the  petitioner  in  the  pro- 
C'icdmg.  how  that  interest  may  be  ai- 
feoted  by  Commission  action,  and  the 
cor.tentions  of  the  petitioner  m  reason- 
ably specific  detail  A  petition  which  sets 
forth  contentions  relating  only  to  mat- 
ter? outside  the  Commission's  jurisdic- 
tio:"!  will  be  denied  A  petition  for  leave  to 
intsrvene  which  is  not  timely  will  be 
del '.led  unless,  in  accordance  with  10 
CFR  2  714,  the  petitioner  shows  good 
cause  for  failure  to  file  it  on  time. 

.'L  person  permitted  to  intervene  be- 
cones  a  party  to  the  proceeding,  and 
ha^i  all  rights  of  the  applicant  and  the 
regulatory  staff  to  participate  fully  in 
th(  conduct  o|  the  hearing.  For  example, 
he  may  examine  and  cross-examine  wu- 
ne.',ses.  A  person  permitted  to  make  a 
Imuted  appearance  does  not  become  a 
party,  but  may  state  his  position  and 
raise  questioris  which  he  would  like  to 
ha'e  answered  to  the  extent  that  the 
qu<  sions  are  within  the  scope  of  the  hear- 
ing as  specified  in  the  issues  set  out 
abdve.  A  member  of  the  public  does  not 
ha-e  the  right  to  participate  unless  he 
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ha5  been  granted  the  right  to  Intervene 
&s  a  party  or  tiie  right  of  limited  appear- 
ance. 

An  answer  to  this  notice,  pursuant  to 
the  provLsions  of  10  CFR  2.705  of  the 
Commission's  rules  of  practice,  must  be 
filed  by  the  applicant  not  later  than 
twenty  i20>  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register  Papers  required  to  be  filed  in 
this  proceedmg  may  be  filed  by  mail  or 
telegram  addressed  to  the  Secretary  of 
the  Commission,  U,S.  Atomic  Energy 
Commission.  'Washington,  B.C.  20545, 
Attention:  Chief.  Public  Proceedings 
Branch,  or  may  be  filed  by  delivery  to 
the  Commission's  Public  Document 
Ri3om,  1717  H  Street  N'W.,  Washington. 
DC. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2,708  of  the 
Commission's  rules  of  practice,  an  origi- 
nal and  20  conformed  copies  of  each  such 
paper  with  the  Commission, 

With  respect  to  this  proceeding,  the 
Commission  will  delegate  to  an  Atomic 
Safety  smd  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  otherwise  be  exercised  and  per- 
formed by  the  Commission,  The  Com- 
mission will  establish  the  Appeal  Board 
pursuant  to  10  CFR  2-785  of  the  Com- 
missions  rules  of  practice,  and  will  make 
the  delegation  piu-suant  to  paragraph 
( a  M 1 )  of  that  section.  The  Appeal  Board 
will  be  composed  of  the  chairman,  the 
vice  chairman,  and  a  third  member  to  be 
designated  by  the  Commission.  Notice  of 
the  Appeal  Board's  membership  will  be 
published  in  the  Federal  Register. 

Dated  at  Germantown,  Md.,  this  7th 
day  of  August  1972. 

United  States  Atomic  Energy 

Commission. 
W.  B.  McCooL, 
Secretary  of  the  Commission. 
[FR  Doc.72-12890  Filed  8-15-72;8:46  am) 
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LOUISIANA   POWER  &  LIGHT  CO 

Notice  of  Hearing   on  Application  for 
Construction   Permit 

Pursuant  to  the  Atonuc  Energy  Act  of 
1954,  as  amended  (the  Act> ,  and  the  reg- 
ulations in  Title  10,  Code  of  Federal  Reg- 
ulations, Part  50  "Licensing  of  Produc- 
tion and  Utilization  Facilities,"  and  Part 
2,  Rules  of  Practice,"  notice  is  hereby 
given  that  a  hearing  will  be  held,  at  a 
time  and  place  to  be  set  in  the  future  by 
an  Atomic  Safety  and  Licensing  Board 
( Board  > ,  to  consider  the  application  filed 
imder  the  Act  by  the  Louisiana  Power  & 
Light  Co.  'the  applicant) ,  for  a  construc- 
tion permit  for  a  pressurized  water  nu- 
clear reactor  designated  as  the  Water- 
ford  Steam  Electric  Station,  Unit  3.  (the 
facility*,  which  is  designed  for  initial 
operation  at  approximately  3,390  thermal 
megawatts  with  a  net  electrical  output  of 
approximately  1,165  megawatts.  The  pro- 
posed facility  is  to  be  located  at  the  appli- 
cant's site  on  the  west  bank  of  the  Mis- 
sissippi River  near  the  town  of  Taft  in 
St  Charles  Parish,  about  20  miles  west  of 
New  Orleans.  La.  The  hearing  will  be  held 


in  the  vicinity  of  the  site  of  the  proposed 
facility. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission  (Commis- 
sion ) .  Notice  as  to  its  membership  will  be 
published  in  the  Federal  Register. 

The  date  and  place  of  a  prehearing 
conference  and  of  the  hearing  will  be  set 
by  the  Board.  In  setting  these  dates  due 
regard  will  be  had  for  the  convenience 
and  necessity  of  the  parties  or  their  rep- 
resentatives, as  well  as  of  the  Board 
members.  Notices  of  the  dates  and  places 
of  the  prehearing  conference  and  the 
hearing  will  be  published  in  the  Federal 
Register. 

Upon  receipt  of  a  favorable  report  pre- 
pared by  the  Advisory  Committee  on  re- 
actor safeguards  and  upon  completion  by 
the  Commission's  regulatory  staff  of  a 
favorable  safety  evaluation  of  the  appli- 
cation and  an  environmental  review,  the 
Director  of  Re.guIation  will  consider 
making  affirmative  findings  on  Items  1-3, 
a  negative  finding  on  Item  4,  and  an 
affirmative  finding  on  Item  5  specified 
below  as  a  basis  for  the  issuance  of  a 
construction  permit  to  the  applicant: 

Issues  pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  amended: 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  50.35'ai: 

fa)  The  applicant  has  descnbed  the 
proposed  design  of  the  facility  including. 
but  not  limited  to.  the  principal  archi- 
tectural and  engineering  criteria  for  the 
design,  and  has  identified  the  major 
features  or  component's  incorporated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public ; 

<b)  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis,  and  which  can 
reasonably  be  left  for  later  consideration, 
will  be  supplied  in  the  final  safety 
analysis  report; 

(c)  Safety  features  or  components,  if 
opment  have  been  descnbed  by  the  ap- 
plicant and  the  applicant  has  identified. 
and  there  will  be  conducted,  a  re.search 
and  development  program  reasonably  de- 
signed to  resolve  any  safety  questions  as- 
any,  which  require  research  and  devel- 
sociated  with  such  features  or  compo- 
nents; and 

(d)  On  the  ba-sis  of  the  foregoing, 
there  is  reasonable  avssurance  that  <i» 
such  safety  questions  will  be  satisfac- 
torily resolved  at  or  before  the  latest 
date  stated  in  the  application  for  com- 
pletion of  construction  of  the  proposed 
facility,  and  'ii'  taking  into  considera- 
tion the  site  critena  contained  in  10 
CFR  Part  100,  the  proposed  facility  can 
be  constructed  and  operated  at  the  pro- 
posed location  without  undue  risk  to  the 
health  and  safety  of  the  public. 

2.  Whether  the  applicant  is  techni- 
cally qualified  to  design  and  consti-uct 
the  proposed  facility; 

3.  Whether  the  applicant  is  finan- 
cially qualified  to  design  and  construct 
the  proposed  facility;  and 

4.  Whether  the  issuance  of  a  permit 
for  construction  of  the  faciUty  will  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 
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Issue  pursuant  to  NationaJ  Environ- 
mental Policy  Act  of  1969  (NEPA)  : 

5.  'Whether,  in  accordance  with  the 
requirements  of  Appendix  D  of  10  CPR 
Part  50,  the  construction  permit  should 
be  issued  as  proposed. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined 
by  10  CFR  2.4(n>  of  the  Commission's 
rules  of  practice,  the  Board  will  (1) 
without  conducting  a  de  novo  review  of 
the  application,  consider  and  determine 
the  issues  of  whether  the  application 
and  the  record  of  the  proceeding  con- 
tain sufficient  information,  and  the  re- 
'view  of  the  Commission's  regulatory 
staff  has  been  adequate,  to  support  the 
findings  proposed  to  be  made  by  the  Di- 
rector of  Regtilation  on  Items  1-4  above, 
and  to  support,  insofar  as  the  Commis- 
sion's Licensing  requirements  under  the 
Act  are  ccmcemed,  the  construction  per- 
mit proposed  to  be  issued  by  the  Director 
of  Regulation;  and  (2>  determine 
whether  the  environmental  review  con- 
ducted by  the  Commission's  regulatory 
staff  pursuant  to  Appendix  D  of  10  CFR 
Part  50  has  been  adequate. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding  the  Board 
wall  decide  any  matters  in  controversy 
among  the  parties  and  consider  and  ini- 
tially decide  as  issues  in  this  proceeding, 
Items  1-5  above  as  a  basis  for  determin- 
ing whether  the  construction  permit 
should  be  issued  to  the  applicant. 

With  respect  to  the  Commission's  re- 
sponsibilities under  NEPA,  and  regard- 
less of  whether  the  proceeding  Is  con- 
tested or  uncontested,  the  Board  will,  in 
accordance  with  section  A.  11  of  Appen- 
dix D  of  10  CFR  Part  50,  (1)  determine 
whether  the  requirements  of  section 
102(2)  (C)  and  (D)  of  NEPA  and  Ap- 
pendix D  of  10  CFR  Part  50  have  been 
complied  with  in  this  proceeding;  (2) 
independently  consider  the  final  balance 
among  conflicting  factors  contained  in 
the  record  of  the  proceeding  with  a  view 
to  determining  the  appropriate  action  to 
be  taken:  and  ( 3  •  determine  whether  the 
construction  permit  should  be  granted, 
denied,  or  appropriately  conditioned  to 
protect  environmental  values. 

The  application  for  construction  per- 
mit, the  applicant's  environmental  re- 
port, and.  as  they  become  available,  the 
report  of  the  Commission's  Advisory 
Committee  on  reactor  safeguards,  the 
proposed  constructinn  permit,  the  appli- 
cant's summ.nry  of  the  application,  the 
safety  evaluation  by  the  Commis.slon's 
recrulatorv  st<.ff  the  Commission's  draft 
and  final  environmental  statements,  and 
the  transcripts  of  the  prehearing  confer- 
ence and  of  the  hearing  will  be  placed  in 
the  CommLs.'ion's  Public  Document 
Room,  1717  H  Street  NW  .  Washington, 
DC,  where  they  will  be  available  for  in- 
spection by  members  of  the  public. 

Copies  of  those  documents  will  also  be 
made  available  at  the  St  Charles  Parish 
Library,  Hahn\ille,  La.,  for  inspection 
by  members  of  the  public  between  the 
hours  of  12  noon  and  7  p.m.,  Monday 
through  Thursday,  9  a.m.  and  5  p.m.  on 
Friday,  and  9am  and  1  p.m.  on  Satur- 
day. Copies  of  the  applicant's  environ- 
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mental  report  (to  the  extent  of  supply . 
when  available,  the  ACRS  report,  the 
regulatory  staff's  safety  evaluation  and 
the  draft  and  final  environmental  state- 
menta  may  be  obtained  by  request  to  the 
U.S.  Atomic  Energy  Commission,  Wash- 
ington. DC.  20545,  Attention:  Deputy 
Director  for  Fteactor  Projects,  Director- 
ate of  Licensing. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  proceed- 
ing setting  forth  his  position  on  the  is- 
sues specified,  but  who  does  not  wish  to 
file  a  petition  for  leave  to  intervene,  may 
request  permission  to  make  a  limited  ap- 
i:)earance  pursuant  to  the  provisions  of 
10  CFR  2.715  of  the  Commission's  rules 
of  practice.  Limited  appearances  will  be 
permitted  at  the  time  of  the  hearing  at 
the  discretion  of  the  Board,  Persons  de- 
siring to  make  a  limited  appearance  are 
requested  to  inform  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission. Washington.  D.C.  20545,  not 
later  than  thirty  ( 30 )  daj-s  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register. 

Any  person  whose  interest  may  be  af- 
fected by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding,  must  file  a  r>etition  for 
leave  to  intervene. 

Petitions  for  leave  to  intervene,  pur- 
.suant  to  the  provisions  of  10  CFR  2  714  of 
the  Commission's  rules  of  practice,  must 
be  received  in  the  Office  of  the  Secretary 
of  the  Commi-ssion,  U.S  Atomic  Energy 
Commission.  Washington.  D.C.  20545.  At- 
tention: Chief.  Public  Proceedings 
Branch,  or  the  Commission's  PubUc  Doc- 
ument Room,  1717  H  Street  NW.,  Wash- 
ington. DC,  not  later  than  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register  The  peti- 
tion shall  set  forth  the  interest  of  the 
petitioner  in  the  proceeding,  how  that 
interest  may  be  affected  by  Commission 
action,  and  the  contentions  of  the  peti- 
tioner in  reasonably  specific  detail  A 
petition  which  sets  forth  contentions  re- 
lating only  to  matters  outside  the  Com- 
mission's Jurisdiction  will  be  denied  A 
petition  for  leave  to  intervene  which  is 
not  timely  will  be  denied  unless,  in  ac- 
cordance with  10  CFR  2714.  the  peti- 
tioner shows  good  cau.se  for  failure  to  file 
It  on  time 

A  person  permitted  to  intervene  be- 
comes a  party  to  the  proceeding,  and  has 
all  the  rights  of  the  applicant  and  the 
regulatory  staff  to  participate  fully  in  the 
conduct  of  the  hearing.  For  exam])Ie.  he 
may  examine  and  cro.ss-examine  wit- 
nes.ses.  A  person  perm.ltted  to  make  a 
limited  appearance  does  not  become  a 
party,  but  may  state  his  position  and 
raise  questions  which  he  would  like  to 
have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  specified  in  the  issues  set  out 
above.  A  member  of  the  public  does  not 
have  the  right  to  participate  unless  he 
has  been  granted  the  right  to  intervene 
as  a  party  or  the  right  of  limited 
appeaxance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
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Commission's  rules  of  practice,  miisl  be 
filed  by  the  applicant  not  later  Uian 
twenty  (20)  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register.  Papers  required  to  be  filed  m 
this  proceeding  may  be  filed  by  mail  or 
telegram  addressed  to  the  Secretarv  of 
the  Commission,  U.S.  Atomic  Enerf-y 
Commission,  Washington.  DC.  20545,  At- 
tention: Chief,  Public  Prcxjeedings 
Branch,  or  may  be  filed  by  deiiver>-  to 
the  CommLsslon's  Public  Document 
lioora,  1717  H  Street  NW  ,  Washington 

ex:. 

Pending  further  order  of  Uie  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2  708  of  the 
Commission's  riiles  of  practice  an  orig- 
inal and  20  conformed  cxapies  of  each 
such  paper  with  the  Commission. 

With  respect  to  this  proceeding,  tlie 
Commission  will  delegate  to  an  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  functlwi  which 
would  otherwise  be  exercised  and  per- 
formed by  the  CommLssion  The  Com- 
mLssion  will  establish  the  AppeaJ  Board 
pursuant  to  10  CFR  2  785  of  the  Com- 
mission's rules  of  practice,  and  will  m.ake 
the  delegation  pursuant  to  paragraph 
( a )  1 1 1  of  that  section.  The  Appeal  Board 
will  be  composed  of  a  chairman,  an  as- 
sistant chairman.  Dr.  John  Buck,  with 
a  third  member  to  be  designated  by  the 
Commission.  Notice  of  the  Appeal  Board  s 
membership  will  be  published  In  the 
Fe:^eral  Register, 

Dated  at  German  town.  Md  ,  thLs  7th 
day  of  Augnst  1972. 

United  States  Atomic  Energy 

Commission. 
W  B  McCooL, 
Secretary  of  the  CoTTimi^simn 
[FR  Dck;.72-12889  Piled  8-15-72. 845  ami 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  24638;  Ord«r  72-S-5!  ] 
ALLEGHENY   AIRLINES,    INC 

Order  Staying   Further  Procedural 
Steps 

Adopted  by  the  Civil  Aeronautics  Board 

at  its  office  in  Washington,  D  C  ,  on  the 
10th  day  of  Augiost  1972 

On  July  28.  1972.  Alleghpny  Airlmes, 
Inc.  I  Allegheny  i  filed  an  application  pur- 
suant U)  Subpart  M  of  Part  302  of  the 
Board's  procedural  regulations  request- 
ing an  amendment  of  its  certificate  of 
pubhc  convenience  and  necessity  for 
Route  97  to  permit,  inter  alia,  nonstop 
operations  without  subsidy  eUgiblllty  be- 
tween Cleveland  and  Cincinnati,  both  of 
wliich  are  on  segment  10. 


'  The  remaining  portion  of  the  application 
requests  authority  to  operat*  rionstop  service 
without  .subsidy  eHglblUty  between  Clevel&nd 
and  L«ou.lBr;;ie 'R/x'hest^r,  which  are  points 
on  different  segments.  ThU  portion  u  there- 
fore governed  by  i  302  1305(b). 
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1 
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American  Airlines.  Inc  ,  has  filed  a 
s^tement  requesting  dismissal  of  the  ap- 

ication. 

Upon  consideration  of  the  foregoing 
ahd  acting  pursuant  to  I  302  1305' a'  of 
the  Board's  procedural  reerulatiorLS.  we 
huve  decided  to  stay  further  procedural 
steps  *ith  respect  to  the  on-seerment  por- 
t!3ns  of  this  application  pending  further 
ofder  of  the  Board. 

Accordingli/,  it  is  ordered.  That: 

1,  Further  procedural  steps  with  re- 
s-iect  to  the  application  of  .Allegheny  Air- 
lines. Inc.,  in  Docket  24638  insofar  as  it 
requests  authority  to  operate  nonstop 
service  between  Cleveland  and  Cincm- 
niiti  be  and  they  hereby  are  stayed  until 
f'^rther  order  of  the  Board. 

This  order  shall  be  served  upon  all 
pirties  served  by  Allegheny  in  its  appli- 
ca.tion  in  this  docket. 

This  order  shall  be  published  in  the 

FEDERAL  Register 

I  SEAL  i  Harry  J.  Zink, 

Secretary. 

[FR  Doc  72-12974  Piled  8-15-72;8:52  am] 


[D.>:ket  No  24658;  Order  72-8-55] 

CF   AIR    FREIGHT,   INC. 

Order  of  Suspension  and  InvesHgaHon 

.\dopted  by  the  Civil  Aeronautics  Board 
aa  its  ofBce  in  Washington.  D.C..  on  the 
11th  day  of  August  1972- 

By  tariff  revision  bearins  the  is^sue  date 
of]  July  7  and  marked  to  become  effective 
August  14,  1972.  CF  Air  Freight.  Inc. 
(OFt,  an  airfreight  forwarder,  proposes 
to  modify  its  tanff  to  include  under  ship- 
ments not  acceptable  for  carriage  ship- 
ments of  watches,  watch  parts,  and  clocks 
when  the  declared  value  e.xceeds  50  cents 
p^r  pound. 

l\  complaint  requesting  suspension  and 
ini-estigation  of  the  proposed  rule  has 
been  filed  by  the  American  Watch  As- 
sociation. Inc.  'AW.\i.'  The  complaint 
alleges,  inter  alia,  that  the  m.embers  of 
thp  .■^WA  are  extremely  dependent  upon 
air  transportation,  particularly  because 
of  the  extreme  seasonality  of  demand  for 
witches:  detailed  inquiries  unoovered  no 
e'.idence  that  CF  sustained  the  alleged 
vohume  of  losses  during  the  period  m 
question :  the  proposal  is  discnminatory 
m  that  It  encourages  only  that  traffic 
wliiich  the  forwarder  believes  more  desir- 
able and  lucrative,  and  at  the  same  time 
injposes  what  is  in  effect  an  unrestricted 
embargo  of  unlimited  duration:  the  pro- 
posal is  antithetical  to  the  Board's  inten- 
tion in  EDR-214  to  restrict  the  rights  of 
direct  air  carriers  S?)  impose  limited  em- 
bargoes of  short  duration  for  specific 
operational  reasons:  and  the  Board  has 
previously  suspended  somewhat  similar 
previsions  on  clocks,  watches,  and  fur.s 
proposed  by  the  direct  air  carriers. 


1  The  complaint  was  fi'.ed  June  29.  1972, 
agi^'ist  a  prior  tariff  filing  of  CF  which  was 
re  ected  for  technical  reasons.  The  Board, 
w.  ;h  the  '.inderstandir.g  of  the  parties,  has 
cor.sldered  the  complaint  In  relation  to  the 
tAi-.f!  of  CF,  reflled  July  7  1972,  a.*  well  a£  the 
ar. 5-A-er  to  the  complalr.t  fi'.sd  by  CF. 


'  NOTICES 

In  support  of  its  filing  and  in  answer 
to  the  complaint,  CF  asserts,  inter  alia, 
that  effective  June  1.  1972,  the  Insurance 
company  which  underwrote  the  policy 
covering  its  legal  liability  and  excess 
value  declarations  canceled  the  insur- 
ance due  to  the  high  incidence  of  watch 
thefts  since  December  1,  1971.  These 
thefts  have  been  in  excess  of  $100,000. 
The  insurance  company  presently  under- 
writing this  coverage  has  excluded 
watches,  watch  parts  and  clocks  due  to 
the  inordinate  amount  of  loss.  Since  the 
value  of  many  shipments  of  these  com- 
modities exceeds  $50,000.  CF  alleges  that 
it  cannot  assume  the  risk  of  self -insur- 
ance with  the  anticipation  that  the 
thefts  will  continue  at  the  present  pace. 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that  CF's  currently 
proposed  rule  may  be  unjust,  unreason- 
able, unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or  oth- 
erwise unlawful,  and  should  be  investi- 
gated. The  Board  further  concludes  that 
CF's  proposed  rule  should  be  suspended 
pending  investigation. 

By  proposing  to  refuse  to  handle  ship- 
ments of  watches,  etc.,  with  a  declared 
value  in  excess  of  50  cents  per  pound,  CF 
would,  in  effect,  be  limiting  its  liability 
on  watches  to  50  cents  per  pound  without 
offering  the  shipper  a  choice  of  higher 
liability  at  additional  rates.  This  is  con- 
trary to  the  common  law  concept  that 
the  validity  of  a  Umitation  on  liability 
lor  a  released  rate)  is  dependent  upon 
the  shipper  having  an  option  for  greater 
liability  at  greater  rates.  The  Board,  in 
Order  71-2-36,  in  connection  with  a  di- 
rect carrier's  charter  liability,  and  in 
Order  70-1-34  covering  the  suspension 
of  the  nonacceptance  of  parcel  post  ship- 
ments valued  in  excess  of  $200  proposed 
by  WTC  Air  Freight,  stated  that  "A 
choice  of  rates  and  liability  is  considered 
essential  to  the  validity  of  a  carrier's 
limitations  on  its  common  carrier  re- 
sponsibilities." 

As  alleged  in  the  AWA  petition  the  in- 
stant proposal  would  discriminate 
against  watches  and  is  similar  to  pro- 
visions previously  suspended  proposing 
the  cancellation  of  pickup  and  delivery 
ser\1ce  in  connection  with  shipments  of 
watches,  etc.,  and  furs,  by  the  direct  air 
carriers.-'  The  Board  suspended  the  can- 
cellation of  pickup  and  delivery  service 
on  clocks  and  watches  essentially  on  the 
ground  that  "In  view  of  the  adverse  im- 
pact that  the  cancellation  •  •  •  will  have 
on  the  shipper  and/or  consignee."  The 
current  CF  proposal  is  similar  in  that  it 
results  in  the  elimination  of  a  specific 
service  which  the  shipper  has  come  to 
expect  and  rely  upon. 

While  some  forwarders  currently  have 
in  effect  similar  provisions  to  those  here 
pro;jo-^d  by  CF,'  we  cannot  find  that  such 


'  The  Board  suspended  cancellation  of  pick- 
up and  delivery  service  In  connection  with 
clocks  and  watches  la  Order  71-7-116  and 

furs  In  Order  70-3-160. 

'  CF's  proposal  would  also  eliminate  the 
usual  liability  of  $50  per  shipment  applicable 
to  shipments  tmder  100  pounds. 


circumstance  warrants  denial  of  the  re- 
quest of  AWA  for  investigation  and  sus- 
pension. The  Board  is  aware  of  the  secu- 
rity problems  attending  the  transixirt- 
ation  of  high  value  traffic,  but  it  cannot 
find  that  removal  of  a  carrier's  incentive 
to  carry  safely,  by  an  almost  complete 
denial  of  liability,  is  a  solution  to  the  pro- 
blem. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204' a)  and  1002  thereof , 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to 
determine  whether  the  provisions  in  Rule 
No.  80il'  on  7th  Revised  Page  7  of  CF 
Air  Freight.  Inc.'s  CAB  No.  1,  and  rules, 
regulations,  or  practices  affecting  such 
provisions  are  or  will  be  unjust,  unreii- 
sonable.  unjustlv  discriminatory,  unduly 
preferential,  undulv  prejudicial,  or  other- 
wise unlawful,  and  if  found  to  be  unlaw- 
ful, to  determine  and  prescribe  the  law- 
ful provisions  and  rules,  regulations,  and 
practices  affecting  such  provisions: 

2.  Pending  hearing  and  decision  bv 
the  Board,  Rule  No.  80' 1 1  on  7th  RevLsed 
Page  7  of  CF  Air  Freight.  Inc.'s  CAB  No. 
1  is  suspended  and  its  use  deferred  to  and 
including.  November  11.  1972,  unless 
otherwLse  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  The  complaint  of  the  American 
■Watch  Association.  Inc.,  in  Docket  24581, 
is  dismissed,  except  to  the  extent  granted 
herein; 

4.  The  proceeding  herein  designated 
Docket  24658  be  assicmed  for  hearing  be- 
fore an  examiner  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 
and 

5.  Copies  of  this  order  shall  be  filed 
with  the  uiriffs  and  served  upon  CF  Air 
Freight.  Inc..  and  the  American  Watch 
Association.  Inc  ,  wtuch  are  hereby  made 
parties  to  Docket  24658. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  H.^PRY  J.  ZiNK. 

Secretary. 
(FR  Doc.72-12975  Filed  8-15-72:8:52  am] 


IDockp*-  No,-23486:  Order  72-8-30] 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order   Regarding   Passenger  Agency 
Matters  and  Inclusive  Tours 

Correction 

In  F.R.  Doc.  72-12797  appearing  on 
page  16427  of  the  issue  for  Saturday,  Au- 
gust 12,  1972.  the  table  following  the 
fourth  paragraph  should  be  deleted  in  its 
entirety  and  replaced  with  the  following, 
which  appears  in  FR,  Doc.  72-12714, 
Food  and  Drug  Administration.  Depart- 
ment of  Health.  Education,  and  Welfare, 
at  page  16407  of  the  same  issue: 


A 
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Agreement 
CAB  23184 


Resolutifl 


Tltla 


B-1 0O2 Revalidaaoo  RmdId- 

tioD— Salee  Agency 
Rulra.  Inclusive 
Toots  IniUaUxl  by 
_   .  Tour  Operators. 

E-3 ....  1(»(PAC)203  Rpducwj  Fares  for 

•2W  (PAC")203  1'a.ssenper  Agpnu 

'■•M  (PAC)20(  lEjcept  D.S.A.) 

JT12  (iPAC)303  (Araen-ling). 

JT2    l61'AC)»,i 

jTji  (SPAoan 
JTiii  (SPAoaoa. 


CIVIL  SERVICE  COIMMISSION 

FUNDS  AVAILABLE   FOR  GRANTS 

Notice    of   Allocation    of    Fiscal    Year 
1973   Funds 

Pursuant  to  5  CFR  900.301 'a>,  notice 
is  hereby  given  of  the  formulae  for  the 
allocation  of  funds  available  for  grants 
as  required  by  sec.  506  of  the  Inter- 
governmental Personnel  Act  of  1970, 
Public  Law  91-648,  85  Slat.   1927. 

Paragraph  1  Formula  for  the  alloca- 
tion of  grant  funds  among  the  50  States 
and  the  District  of  Columbia.  A  State's 
percentage  allocation  is  equal  to  the 
average  of  its  percentage  of  the  total 
national  population  and  its  percentage  of 
the  nationwide  total  of  State  and  local 
government  employees,  excluding  em- 
ployees of  special  districts.  (The  em- 
ployees of  special  districts  were  excluded 
from  the  formula  since  the  ClvU  Service 
Commission  'hereinafter  the  Commis- 
sion), is  authorized  to  make  grants  only 
to  State  and  general  local  governments.) 
The  dollar  allocation  for  each  State 
and  the  District  of  Columbia  is  obtained 
by  multiplying  its  percentage  allocation 
by  the  amount  of  the  formula  grant 
funds,  which  is  $12  million  for  fiscal 
year  1973. 

When  the  dollar  allocation  for  a  State 
is  less  than  $70,000  the  Commission  will 
add  to  the  allocated  sum  an  additional 
amount  out  of  its  20  percent  discretion- 
ary funds  which,  when  added  to  the 
amount  resulthig  from  the  formula  allo- 
cation, will  increase  the  State's  total 
allocation  to  $70,000. 

The  allocation  provided  in  this  para- 
graph Is  to  each  State  as  a  whole.  As 
described  in  paragraph  2,  the  Commis- 
sion win  further  allocate  each  State's 
allocation  to  meet  the  needs  of  both  the 
State  government  and  local  governments 
•within  the  State. 

Par.  2.  Formula  for  the  allocation  of 
funds  within  each  State— A.  Allocation 
of  funds  to  meet  the  needs  of  the  State 
government.  (1 1  The  State  government's 
percentage  allocation  is  equal  to  the 
average  of  the  State  government's  per- 
centage of  the  total  number  of  State  and 
general  local  government  employees  in 
the  State  and  its  percentage  of  the  an- 
nual total  dollar  amoimt  of  State  and 
general  local  government  direct  general 
expenditures. 

(2)  The  dollar  allocation  for  the  State 
government  is  obtained  by  multiplying 
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Its  percentage  allocation   by  the  doUar 
allocation  for  the  State  as  a  whole. 

B  Allocation  formula  for  meeting  the 
needs  of  general  local  governments.  (1) 
The  local  governments'  percentage  allo- 
cation Ls  equal  to  the  average  of  the  gen- 
eral local  governments'  percenJAge  of  the 
total  number  of  State  and  general  local 
government  employees  in  the  State  and 
the  general  local  governments'  percent- 
age of  the  annual  total  dollar  amount 
of  the  State  and  general  local  govern- 
ment direct  general  expenditures 

'2)  The  dollar  allocation  for  general 
local  governments  within  a  State  is  ob- 
tamed  by  multiplying  its  percentage 
allocation  by  the  dollar  allocation  for  the 
State  as  a  whole. 

Par.  3,  Intended  beneficiaries  o;  the 
formula.  A.  The  total  number  of  State 
and  general  local  government  employees 
and  the  total  dollar  amount  of  the  State 
and  local  government  direct  general  ex- 
penditures used  in  this  formula  exclude 
the  employees  and  expenditures  of  spe- 
cial districts  and  independent  school 
districts.  The  State  government  and  local 
government  allocations  are  based  on  data 
which  pertain  to  the  eligible  governmen- 
tal recipients  of  grants — State  govern- 
ments and  general  local  governments 

B  Section  506  of  the  Intergovernmen- 
tal Personnel  Act  '84  Stat,  1927)  estab- 
lishes a  minimum  allocation  of  50 
percent  of  the  total  State  allocation  for 
meeting  the  needs  of  local  governments 
in  each  State.  If  the  formula  results  in 
a  percentage  allocation  of  less  than  .so 
percent  for  meeting  the  needs  of  local 
governments  in  a  State,  the  local  govern- 
ment allocation  will  be  adjusted  upward 
to  50  percent. 
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ALLOC ATI0II8    or    Fiscal    Ybab    1973    Ikteb- 

UOV«B«M«NTAL       PBESOHUBL       ACT       F-.BMl" 

Grant  FLHDs—ConUnned  »-ila 


Mlnjmam 

Bute  allocation  locai 

govmunent 
oeedsi 

T^Jt^"^ 3«»  MOM 

l^SZ —  ™'«»  3*"0 

«><""'"« ::::::::::__5^___Ko 

'^°'*'- 12,*18,000  6.871.971 

1  Must  be  at  least  SO  percent  oT  the  State's  aUocatton. 

Dated:  August  16.  1972 

United  States  C;\il  Serv- 
ice  Commission. 
[seal]     James  C  Sprv, 

Executive  Assistant  to 
the  Commtssicmers. 
|FR  Doc.  72-12806  Piled  8-16-72,8  46  ami 
c 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

C**3^AIN  MANMADE  FIBER  TEXTILE 
PRODUCTS  PRODUCED  OR  MANU- 
FACTURED IN  THE  REPUBLIC  OF 
KOREA 


ALLOCATIONS     OF     FISCAL     'i'EAB     1973     InTEBOOVERN- 
MBNTAL  PBBSONNEL  ACT  FORMULA    GRANT  FVKDS 


State 


Total  Stele 
ailocaUoD 


Alabama $194,000 

Alaska.: 70,000 

Aritona 109.000 

A''^»[2ff '<»•'»' 

California 1.^03,000 

Colorado .  142  000 

ronnivtlcut 170  000 

Dclawarf      To'oOO 

J )istnit  of  Columbia 70.000 

^''0'^<ia 409.000 

;;«>'"Cl» 2B4.000 

J'a*all „ 70,000 

I'liiho 70,000 

niltiols 621  000 

'n-liaia _ 294!  000 

Iowa     170,000 

Kiin.-iii.-! 140  000 

K.'nUK-ky 179,000 

Loiu.siana 220.000 

Mainf ToioOO 

Maryland 233,000 

Mas.safhusett» 328  000 

Mirhipan ,11  f!_  ofm 

Minnesota .  231  (iju 

MLsRissippi ;  isiooo 

Missouri 269,000 

Montana....... . 70,000 

Nebraska gS^OOO 

-Nevada 70,000 

New  Hampshire 70,000 

New  Jersiy . 400.000 

New  Meilco 70  000 

New  York .  1,192.000 

North  CarullQBi 2',i3,000 

North  I>akota ,  70  000 

'>*•'" ^  &86,'000 

Oklahoma l.S4.(XJ0 

'-'rp«ori :  i3t<,0l* 


Minimum 

share  for 

local 

gOTemment 

needs  > 


197.000 
35.000 
M.  5O0 
54.800 

712.176 
71,000 

102.799 
35.000 

"264.  BOO 
132.000 
35,000 
35,000 
310,500 
147.000 
R5.000 
70.000 
89.600 
110.000 
35,000 
156.  576 
203,721 
257,500 
I18,91S< 
66,500 
134,600 
38,000 
46,500 
36,952 
35,000 
264.495 
35,000 
873,259 
182,832 
35,000 
322,369 
77,000 
U.O0O 


Entry  or  Wiffidrawol  From  Worehouse 
for   Consumption 

AucTTsT  11,  :97; 
On  March  10,  1972,  there  wm  pub- 
lished m  the  Federai  Register  37  FR 
51491  a  lett^  of  March  6.  1972,  from 
the  chairman.  Committee  for  the  Imple- 
mentation of  Textile  Agreements,  to  the 
Commissioner  of  Customs  impJemenUn.c 
those  provisions  of  the  bilateral  wool  and 
manmade  fiber  texiole  agreement  of 
Jimuary  4,  1972.  between  the  CK)vem- 
ments  of  the  United  State."  and  the  Re- 
public of  Korea  which  eslab]ish  sf>e<;;f.c 
export  limitations  on  wool  and  m:i,nmade 
fiber  textile  products  m  certain  cate- 
gories, produced  or  manufa^nured  in  the 
Republic  of  Korea,  for  Uie  agreement 
year  beginning  October  1.  1971 

The  bilateral  wool  and  manmade  fiber 
textile  agreement  also  established  a 
group  celling  of  16.044,600  square  yards 
for  manmade  fiber  fabric  t  Categories  206 
through  213 ' .  produced  or  manufactured 
in  the  Republic  of  Korea,  for  the  apree- 
ment  year  beginning  October  1  1971 
The  U,S  Government  has  decided  t^) 
control  imports  in  tlus  group  for  tli'-' 
remainder  of  the  agreement  year  Trie 
level  of  restraint  contained  in  the  letter 
published  below  has  been  adjusted  10  re- 
flect entries  charged  against  sxich  level 
through  July  29.  1972. 

Accordingly,  there  is  publLsl:ied  beiow 
a  letter  of   August   11,    1972,    from    the 
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chairman  of  the  Comrruttee  for  the  Im- 
IJlemenlation  of  Textile  Agreements  to 
,he  Commissioner  of  Ciostoms,  directing 
i.hat  the  amounts  of  manmade  fiber  tex- 
.;le  products  In  Categories  206  through 
l!13,  produced  or  manufactured  in  the 
; Republic  of  Korea,  which  may  b€  en- 
lered  or  withdrawn  from  warehouse  for 
consumption  m  the  Umted  States  for  the 
.2-montii  period  begmnin?  October  1, 
.971.  and  extending  through  Septem- 
ber 30,  1972.  be  hm;ted  to  tne  designated 
udjiiited  levels. 

ST,^N■LEY    N'EHMER, 

Chairman.  Co-mmitte-^  for  the 
Implementation  c  Teitile 
Agreements,  and  Deputy 
Assistant  Secretary  for 
Resources^ 

Committee  for  tht.  Implemei^tation  op 

Textile   Agreements 

"'Mm:ss:"'N'eh    of   C  stoms. 
l^fparTTi.'nr    of    the     Treasury, 
a.  'inj-ron.    DC     20226 

AcGtrsT  11,  1972. 
De.^s  Mr  CoMMis.-iioNER:  Under  the  pro- 
ilslons  0.'  •-.■^.e  bi:i:eral  Wool  and  Manmade 
liber  Te.xf.ie  At'reeir.ent  of  January  4,  1972, 
l*t'A-een  the  Governments  of  the  United 
£  tales  and  the  Republic  of  Korea  and  in 
Eccordance  with  the  procedures  of  Executive 
<|irtler  11651  of  March  3.  1972,  you  are  dl- 
ec'ed  to  prohibit,  effective  as  soon  as  pos- 
fcble.  and  for  the  period  extending  through 
'?ptember  30.  1972.  entry  Into  the  United 
:a:es  for  consumption  and  withdrawal  from 
r.srer.r-Mse  tor  coniumption  of  manmade  fiber 
•  products  In  Categories  206  through 
:i.  pro-duced  or  manufactured  In  the  Re- 
riubllc   of   Korea,    in    excess   of    an    adjusted 

I  ;vel  of  restraint  of  1,293.833  square  yards 
far  the  total  of  this  group  of  eight  categories.' 

Entries  of  manmade  fiber  textile  products 
Ih  the  above  categories  produced  or  manu- 
f  ictured  in  the  Republic  of  Korea  and  which 

ave  been  exported  to  the  United  States 
f  nor  to  October  1.  1971,  shall  not  be  subject 
tp   this  directive. 

Manmade  fiber  textile  products  which  have 
tjeen  released  from  the  custody  of  the  Bu- 
r  «u  of  Customs  under  the  provisions  of 
1}  U.SC  1448(b)  prior  to  the  effective  date 
of  this  directive  shall  not  be  denied  entry 
\|nder  this  directive. 

A    de'.ailed    description    of    the    manmade 
ber  textile  categories  In  terms  of  T.S.U.S.A. 

:mbers  was  published  In  the  Federal  Reo- 
i$rFR  on   AprU  29,   1972   (37  P.R.  8802). 

:arrylng  out  this  directive,  entry  Into 
tte  United  States  for  consumption  shall  be 
c  )nstrued  to  include  entry  for  consumption 
■  '  the  Commonwealth  of  Puerto  Rico. 
The  actions  taken  with  respect  to  the 
Clovernment  of  the  Republic  of  Korea  and 
V  ith  respect  to  imports  of  manmade  fiber 
trxtUe  products  from  the  Republic  of  Korea 
hive  been  determined  by  the  Committee  for 
tUe  Implementation  of  Textile  Agreements 
Involve  foreign  affairs  functions  of  the 
llnlted  States.  Therefore,  the  directions  to  the 
C  ammtssloner   of  Customs,   being   necessary 

I I  the  Implementation  of  such  actions,  fall 
%  Ithln  the  foreign  affairs  exception  to  the 
r  de-making     provisions     of     5     V  S  C.     553. 


li; 


The  adjusted  '.evel  of  restraUit  reflects 
ehtrles  made  through  July  29.  1972.  The  level 
has  not  been  adjusted  to  reflect  any  en'ries 
n.ade  after  July  29.   1972. 
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This  letter  will  be  published  In  the  Federal 
Register. 

Sincerely,  ( 

arANLET  WEHMER, 

Chairman,  Committee  fo\  the  Im- 
plementation of  Textili^  Agree- 
ments, and  Deputy  Assistant 
Secretary  for  Resources. 

[FR  Doc.72-13075  Piled  8-15-72;8:53  amj 


COUNCIL  ON  ENVIRONMENTAL 
I         QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice    of    Public    AvaMabihty 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality,  July  31  to  August  4,  1972. 

Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  Is  the  name 
of  an  Individual  who  can  answer  questions 
regarding  those  statements. 

Department  of  Agricuxture 

Contact:  Dr.  T.  C.  Byerly,  Office  of  the  Sec- 
retary, Washington.  D.C.  20250,  202 — 388- 
7803. 

FOREST  SERVICK 

Draft.  August  3 

Herbicides  in  the  Eastern  region.  The  state- 
ment considers  the  use  of  herbicides  on 
an  estimated  50.000  acres  of  national 
forest  land  In  the  Eastern  region.  The 
Impacts  of  eight  principle  and  six  minor 
use  herbicides  are  evaluated.  States 
which  would  be-  affected  are  Minnesota, 
Michigan,  Wisconsin,  Missouri,  Illinois, 
Indiana.  Ohio,  Pennsylvania.  New  York. 
West  Virginia.  New  Hampshire,  Vermont, 
and  Maine.  (104  pages)  (ELR  Order  No. 
05014)    {NTIS  Order  No.  EIS  72  5014D) 

Final.  August  1 

Colvllle  National  Porest,  Wash..  County: 
Pend  Oreille.  The  statement  considers  a 
multiple  use  plan  for  the  15.500  acre 
Snyder  Hill  planning  unit  of  the  forest. 
The  area  will  be  managed  for  the  en- 
hancement of  timber,  wildlife,  scenic 
beauty,  watershed  protection,  recreation, 
and  research.  Road  construction  will  re- 
sult In  erosion  and  stream  sedimenta- 
tion; big  game  habitat  will  be  reduced. 
(62  pages)  Comments  made  by:  EPA  and 
DOI  (ELR  Order  No.  04992)  (NTIS  Order 
No.  EIS  72  4992P) 

Department  of  Defense 

air  force 

Contact:  Col.  Cliff  M.  Whitehead.  Room  5E 
425.  The  Pentagon,  Wash.  D.C.  20330, 
202 — 695-2889. 

Final.  August  3 
Tyndall  Air  Force  Base,  Fla.,  County:  Bay. 
The  statement  considers  the  outlease  c»f 
150  acres  of  land  on  the  base  to  Bay 
Counly.  The  land  will  be  used  for  the 
construction  and  operation  of  secondary 
waste  water  facilities  for  four  municipal- 
ities and  two  Industries.  Adverse  Impact 
will  result  In  the  Military  Point  area. 
where  a  sewage  lagoon  wUl  be  developed, 
with  resulting  effects  upon  the  forest, 
fish.  wUdlife,  and  recreation.  (208  pages) 
Comments  made  by:  U8DA.  EPA.  and 
DOI  (ELR  Order  No.  05015)  (NTIS  Order 
No.  EIS  72  5015F) 


ARMT    CORPS 

Contact:  Mr  Francis  X  Kelly  Director.  Office 
of  Public  Affairs,  Attention:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  U.s! 
Army  Corps  of  Engineers.  1000  Independ- 
ence Avenue  SW  ,  Washington,  DC  20314. 
202 — 693-7168 
Draft,  AugTi.st  i 

North  Fork  Licking  River,  Ohio.  The  state- 
ment considers  the  cone'ructlon  of  chan- 
nel works  on  9,220  feet  of  the  Licking 
River,  for  the  purp<jse  of  flood  protec- 
tion. Natural  riparian  habitat  will  be 
lost:  erosion  and  siltation  will  occur. 
(52  pages  1  I  ELR  Order  No  05001  I  (NTIS 
Order  No  EIS  72  SOOlDi 
Trexler  Lake.  Pa,  County:  Lehigh.  The 
statement  considers  the  construction  of 
an  earthflll  dam  on  Jordan  Creek,  for 
the  purposes  of  recreation,  water  supply. 
and  flood  control.  Approximately  3.200 
acres  (1.200  of  which  will  be  Inundated), 
will  be  acquired  for  the  project:  land  will 
be  taken  from  agricultural  use  and  from 
State  game  preserves.  Fifty  percent  of 
the  town  of  Lowhill.  with  an  unspecified 
number  of  residences,  will  be  acquired 
for  the  project  (194  paeesi  (ELR  Order 
No.  05000)  (NTIS  Order  No  EIS  72 
5000D ) 
Chlncoteague  Inlet,  Va  ,  Cotinty:  Acco- 
mack, The  statement  considers  the  con- 
struction of  a  navigTtlon  channel  (2,600 
feet  long  and  150  fee-  wide  by  12  feet 
deep),  across  the  ocean  bar  at  Chlnco- 
teague Inlet.  The  purpose  of  the  project 
is  that  of  providing  navigational  im- 
provements which  will  enhance  commer- 
cial usage  of  exls'ine  resources.  Ap- 
proximately 43  OOO  cubic  yards  of  ma- 
terial will  "be  dredged.  Marine  biota  will 
be  damaged:  3  acres  of  low  upland  ter- 
rain will  be  used  for  spoil  deposit.  (35 
pages)  (ELR  Order  No  05003)  (NTIS 
Order  No.  EIS  72  50O3D 
Final,  August  2 

Kahului  Harbor.  Hawaii.  County:  Maul. 
The  statement  considers  the  repair  of 
an  existing  breakwater  at  the  harbor. 
Construction  activities  will  damage  ma- 
rina biota.  (38  pages)  Comments  made 
by:  EPA  and  DOI  (ELR  Order  No  05007) 
(NTIS  Order  No.  EIS  72  5007F) 
Andrews  River  (Saquatucket  Harbor), 
Mass.  The  statement  considers  the  main- 
tenance dredging  of  the  channel  and 
anchorage  basin,  in  order  to  provide 
safer  passage  and  mooring  Marine  biota 
will  be  damaged  at  the  sites  of  dredging 
and  dumping  (41  pages)  Comments 
made  by:  DOC.  USCG.  EPA,  and  DOI 
(ELR  Order  No.  050081  (NTIS  Order  No. 
EIS  72  5008F) 
Peyton  Creek,  Tex,  The  statement  con- 
siders the  enlargement  of  the  Peyton 
Creek  Channel  and  the  construction  of 
a  diversion  channel  from  Cottonwood 
Creek  to  Bucks  Bayou,  for  the  purpose 
of  flood  control.  Approximately  82  acres 
of  estuarine  marsh  would  be  committed 
to  the  project,  (42  paces)  Comments 
made  by:  USDA,  EPA,  HEW,  DOI,  and 
DOT  (ELR  Order  No.  05006)  (NTIS  Or- 
der No.  EIS  72  5006F) 

Pedeeal  Power  Commission 

Contact:  Mr.  Frederick  H,  Warren,  Advi.vir 
on  Environmental  Quality.  441  O  Street 
NW,.  Washington.  DC  20426,  202—386- 
6084. 
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Draft.  August   1 

Sabine  Pass  project,  Texas  Tlie  statement 
considers  the  approval  of  an  application 
by  the  Natural  Gas  Pipeline  Company  of 
America  to  construct  and  operate  a  27- 
mlle  long  16-lnch  natural  gas  lUie  from 
onshore  Texas  to  the  gulf  coast  line 
near  Sabine  Pass,  The  project  may  ad- 
versely affect  the  marshland  it  will  cross 
as  well  as  wildlife  resources,  (62  pages) 
(ELR  Order  No,  04993)  (NTIS  Order  No. 
EIS  72  4993D) 
Draft,  August  2 

Project  No.  2715.  Wisconsin.  County  Outa- 
garrue.  TTie  statement  refers  to  a  request 
by  the  Green  Bay  and  Mississippi  Canal 
Co.  for  a  license  for  the  constructed  proj- 
ect. The  project  consists  of  a  dam  and 
reservoir  and  several  power  units  total- 
ing 5,090  kw.  As  the  project  has  been  in 
existence  since  1899,  no  further  environ- 
mental Impact  is  anticipated.  i71  pages) 
(ELR  Order  No.  05005)  (NTIS  Order 
No.  EIS  72  5005D) 
Draft,  August  3 

Grandmother  Falls  Project  No.  2180,  Wis- 
consin. County:  Lincoln.  The  statement 
considers  an  application  for  a  renewal 
license  by  the  Owens-IUlnols  Power  Co. 
for  Us  Grandmother  Falls  Project  No. 
2180.  The  project,  located  on  the  Wis- 
consin River,  consists  of  a  dam  across 
the  river;  an  Integral  powerhouse  (with 
three  generators  rated  at  1,000  kw 
each);  and  a  reservoir  with  a  surface 
area  of  758  acres.  Since  the  project  has 
been  In  existence  for  nearly  50  years,  no 
additional  adverse  environmental  im- 
pact Is  expected,  (12  pages)  (ELR  Order 
No.  05027)  (NTIS  Ord'er  No.  EIS  72 
5027D) 

General  Services  Administration 

Contact:  Mr,  Rod  Kreger,  Acting  Adminis- 
trator, OSA-AD.  Washington,  DC  20406 
202 — 343-6077. 

Draft.  August  2 

Mitchell  Air  Force  Base,  NY,  County: 
Nassau,  The  statement  considers  an  ex- 
change of  land  between  the  county  of 
Nassau  and  the  Federal  Government 
Approximately  55.42  acres  of  land  at 
the  former  Air  Force  Base  would  be  con- 
veyed to  the  county  in  exchange  for  38 
acres  of  county-owned  land.  The  stated 
reason  for  the  exchange  Is  that  the  land 
now  owned  by  the  Government  Is  suit- 
able for  the  development  planned  by 
the  county  and  the  land  now  owned  by 
the  county  Is  better  suited  for  the  de'- 
velopment  planned  by  the  Goveriiment 
No  signiflcant  and  adverse  effects  upon 
the  environment  are  foreseen  •  14  pages) 
(ELR  Order  No.  05017)  (NTIS  Order  No 
EIS  72  501 7D) 


NOTICES 

Dra  ft .  .August  3 

Chattahoochee  Palisades  State  Park  Oa., 
Counties:  Cobb  and  Fulton  The  state- 
ment considers  Federal  assistance  of 
»1, 898. 250  In  the  acquisition  bv  the  State 
of  Georgia  of  377  04  acres  of  land  aion^ 
the  Chattahoochee  River  for  ouidcM_)r 
recreation  purposes  No  significant  and 
adverse  environmental  Impact  is  antici- 
pated (24  pages)  (ELR  Order  No.  05016) 
(NTIS  Order  No  EIS  72  501  6D) 

BfREAU    OF    RECLAMATION 

Final,  August  4 

South  G:la  Valley,  Ariz..  County:  Yuma. 
The  statement  considers  the  con'-rete- 
linmg  of  8  miles  of  the  mam  outlet  drain 
Into  the  Gila  River  pilot  channel.  The 
purpose  of  the  action  Is  the  prevention 
of  seepage  of  saline  water  into  the  Gila 
and  into  the  ground  water  of  the  valley, 
and  the  Improvement  of  the  quality  of 
water  delivered  to  Mexico.  There  wil'l  be 
a  temporary  adverse  effect  upon  the 
spawning  habits  of  fish,  (62  pages) 
Comments  made  bv :  USDA,  EPA,  DOI 
IBWC.  and  STAT  ( EIJi  Order  No  05029)' 
rNTIS   Order   No    EIS    72    f.029P) 

Final.  August  2 

Lyman-Torrlngton  Transmission  Line,  Wy- 
oming.  County  Goshen  The  statement 
considers  the  construction  of  13,2  mUes 
of  115  kw,  transmLsEion  line  from  the 
Lyman  Station  to  Torrington,  as  part 
of  the  Pick-Sloan  Missouri  Basin  Pro- 
gram The  line  will  be  an  intrusion  upon 
the  landscape.  (68  pages)  Comments 
made  by:  USDA.  COE,  EPA  FPC  DOI 
and  DOT  (ELR  Order  No  05004)  (NTIS 
Order   No    EIS   72   5<XHF) 

Bt  REAU   OF  SPORTS  FISHERIES  AND  WILDLIFB 

Draft.  August  3 

Rock  River,  Wis  The  statement  considers 
the  treatment  of  the  waters  of  the  Rock 
R.ver  drainage  above  the  Indlanford  Dam 
with  rotenone  and  antimycln,  in  order 
to  remove  carp  and  buffalo  fish.  The 
river  will  then  be  restocked  with  .-sport 
fish.  Approximately  2.802  miles  of  stream 
are  affected,  along  with  100,400  acres  of 
marsh.  All  nontarget  fish  species  and 
several  species  of  clams  will  be  lost 
throughout  the  project  area  (213  pages) 
I  ELR  Order  , No  05023)  (  NTLS  Order  No 
EIS  72  5023D1 
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I.NTrRSTATE  Commerce  Commission 

.tact:  Mr  James  Tao.  Office  of  the  Gen- 
eral Counsel,  Room  5107,  Washington 
D.C,    20423.    202-343-3097. 


Department  or  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director. 
Environmental  and  Land  Use,  Planning 
Division,  Washington,  DC  20410  202^ 
755-6186 

Draft.  August  3 

Goleta  Water  and  Sewer  Project,  Califor- 
nia. County:  Santa  Barbara,  The 
statement  considers  the  construction  of 
a  new  24  MGD  water  treatment  plant 
three  new  covered  storage  reservoirs,  and 
51,270  feet  of  aqueduct.  At  Lssue  is  the 
possibility  of  local  population  growth 
due  to  the  project,  (51  pages)  (ELR 
Order  No,  05013)  (NTIS  Order  No  EIS 
72  501 3D) 

Department  of  Interior 

Contact;  Mr,  Bruce  Blanchard,  Director,  En- 
vironmental Project  Review,  Room  7260. 
Department  of  the  Interior,  Washing- 
ton,  D,C,   20240,   202—343-3891 


Draft 

Chicago,  Rock  Island  &.  Pacific  Railroad  Co,. 
Iowa.  The  statement  considers  the  aban- 
donment of  16  miles  of  raUroad  line,  t>e- 
tween  Hills  and  Montezuma,  No  signifi- 
cant and  adver.se  Impacts  are  anticipated 
In  the  statement  i  3  pages  i  i  ELR  Order 
No,  04989  i  (NTIS  Order  No  EIS  72 
4948Di 

N.\TIONAt     AERONACTICS    AND     SPACE 

Administratio.n 

Contact:  Mr.  Ralph  E.  Cushman,  Special  .As- 
sistant, Office  of  Administration,  Room 
6141,  Washington,  DC,  20546,  202 — 755- 

8440 

Drat;.  July  31 

Launch   V'ehlcle  and  Propulsion  Program. 

The  statement  considers  the  programs 
under  which  NASA's  Office  of  Space  Sci- 
ence Is  responsible  for  the  launch  of 
approximately  20  spacecraft  per  year. 
These  are  for  NASA,  other  U  S,  Govern- 
ment agencies,  private  organizations, 
foreign  countries  and  international  or- 


ganizations. Environmental  effects  caused 
by  the  launch  vehicles  are  considered  to 
be  insignificant,  (87  pag«8)  (ELR  Order 
No,  04988)  (NTIS  Order  No.  EIS  72 
4988D) 

Department  or  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Quality,  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202 — 426-4355. 

FEDERAL  AVIATION  ACENCT 

Final,  August  1 

Logan  Internationta  Airport,  Mass.  County: 
Suffolk,  The  statement  considers  the 
construction  of  the  south  dual  taxlway 
system  at  the  Airport  Among  the  points 
discussed  in  the  statement  are  those  of 
noise  and  air  pollution.  At  Issue  is  the 
extent  to  which  the  runways  will  lead  to 
increased  aircraft  operations,  (330  pages) 
Comments  made  by:  USDA,  COE,  EPA, 
HEW,  HUD.  DOI.  and  DOT  (ELR  Order  , 
No,  04995)  (NTIS  Order  No.  EIS  72  ' 
4995F) 

Final,  August  2 
Murdo  Municipal  Altport,  8.  Dak.  County: 
Jones.  The  sutemeBt  considers  the  con- 
struction of  a  new  general  aviation  air- 
port, Including  the  following  facilities: 
one  4400'  X  150'  runway  an  access  road, 
a  parking  lot.  lighting',  etc  The  state- 
ment anticipates  no  adverse  effects  other 
than  Increased  noise  levels  Approxi- 
mately 85  acres  will  be  committed  to  the 
project,  143  pages  I  Comments  made  by: 
USDA.  COE  EPA  HEW,  HUD,  DOI,  and 
DOT  (ELR  Order  Nc  0.5OO9  i  (NTIS  Order 
No   EIS  72  5009F) 

FEDERAL  HICHWAT  ADMINISTRATION 

Draft,  Augvipt  4 

Interstate  695   TTie  statement  considers  the 
construction    of    six -lane    1-695    which 
will  connect  1-66  with  existing  1-86,  The 
project  will   be   icKAted   almost    entirely 
on  section   4if(    land    within   West   Po- 
tomac   Park     A.S    .nn>?t   of  the   propoeed 
construction  wiii  lie  underground,  some 
land  from  ab8ndon«<5  surface  road  will 
be   returned   for   park   use    Activities  at 
the  park  will   be  disrupted  during  con- 
struction;    between    40    and    65    cherry 
trees  may   be  removed   along  the  Tidal 
Basin.     (140     pages!      i  ELR    Order    No. 
05033)    (NTLS   Order  No    EIS  72  6030D) 
Draft,  August  I 
State  Route  15.  F.irida    County:  Putnam. 
The  statement  considers  the  reconstruc- 
tion of  two  lane  State  Route  16  to  four 
lanes  from  the  north  city  limit*  of  Pa- 
latka  to  State  Rout*  209,  Project  length 
Is  4,3  miles  and  will   include  replacing 
an  existing  bridge  over  Rice  Creek,  The 
amount  of  land  required  and  the  num- 
ber   of    businesses    and    residences    dis- 
placed   will     depend     upwn    the    route 
chosen.     (50    pages)      (ELR    Order    No. 
04999)    (NTIS  Order  No.  EIS  72  4999D) 
Draft.  August  3 
Indian  River  Bridge,  Florida,  County:  In- 
dian River.  The  statement  considers  con- 
struction of  a  two  lane  bridge  and  ap- 
proaches   between    State    Route    6    and 
State  Route  AlA  over  the  Indian  River. 
Project  length  is  2  miles.  The  number  of 
displacements  and   the  amount  of  land 
required    for    right-of-way    will    depend 
upon  the  route  chosen.  (98  pages)   (ELR 
Order  No.  05018)    (NTIS  Order  No.  EIS 
72  5018D) 


No,  159- 
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Drafi.  August  2 

Eupplementa;       FreeAav       407.       Illinois. 
i:ounty:  Adams  The  statement  considers 
'  he  construction  or  a  Supplemental  Free- 
lay     (FAP,    407 1     beginning    south    of 
State  Route  96  ai;d  extending  north  to 
'T,S.  24    approximately  10.9  miles  In  dls- 
lance.   Approximately  700  acres  of  agrl- 
I  ultural  land  wu:   be  committed  to  the 
jiroject    An  unspecified  number  of  fam- 
ilies win  be  displaced.  Soil  erosion,  water 
1  KJllutlon  and  loss  of  vegetative  cover  will 
ccur   I  106  pages)   i  ELR  Order  No.  05012) 
NTIS  Order  No.  EIS  72  5012D) 

August  3 

ichatouJa-Frenier  Highway  (1-55),  Lou- 

5;ana.    Counties:    Tangipahoa    and    St. 

ohn  the  Bapti.,t,  The  statement  conad- 

rs   the  construction   of  2.3  102  mUes  of 

iighway    on    existing    right-of-way.    In- 

ludir.g  bridges  and  interchanges.  Tem- 

orary    water    pollution    due    to   erosion 

nd  dredging  and  air  pollution  from  ex- 

.aust  emission.?  and  dust  will  occur.  (74 

age.si     (ELR    Order    No     05025)     (NTIS 

>rder  No   EIS  72  5025D) 

D'-afi  .  Aug  U.St  2 

Noth  Car;,;i.".a  24.  North  Carolina.  Coun- 

les:  Cumberland.  Sampson,  and  Duplin. 

the   statement   considers   a   proposal    to 

instruct  appro.ximately  50  miles  of  new 

,igh»-ay  for  N  C.  24  on  new  location   Ap- 

jroxlmately  2,500  acres  of  farmland  and 

woodland  will  be  committed  to  the  ac- 

lon;   69  families  and  one  business  will 

displaced   Some  stltatlon  from  erosion 

the    streams   crossed   wUl    occur.    (52 

ges)     (EXR    Order    No.    05010)     (NTIS 

Order  No   EIS  72  5010D) 

V'af'..  August  4 

Cain  Road.  Ireland  Drive,  North  Carolina. 
ounty:     Cumberland.     The     statement 
insiders  the  proposed  construction  of  a 
-mile  segmen:  of  the  Cain  Road,  Ireland 
Iirive    thoroughfare     Four    famihes   and 
t*-o  busine-wes  wili  be  displaced;  an  un- 
specified amount  of  land  will  be  required. 
tatlon  and  construction  noise  will  oc- 
r    (26  pages  I    i  ELR  Order  No.  05032) 
(  NTIS  Order  No    EIS  72  5032D) 
Draft,  -August  4 

1-4),   Tennessee    T^.e   s-a:ement   considers 

le  compie-i  ::i  of  the  remaining  3.7  mUes 

1-40    beei.i::;r.<    at    Claybrook   Street 

r.d    continuing    east    through    Overton 

Park   to   Bon   Street.   Approximately   125 

a:res  of  section  4'fi   land  from  Overton 

Fiu-lc   win    be   committed   to   the   action. 

n  unspecified  number  of  residences  and 

usinesses  i*",H  be  displaced.   (157  pages) 

=:lr  Order  No    05031)    (NTIS  Order  No 

72  503 ID  > 

Augiist  1 

Trunk  Highway  23,  Wisconsin.  Coun- 

es:   Fend  du  Lac  and  Sheboygan.  The 

statement  considers  a  proposal   to  con- 

ruct  a  complete  or  partial  relocation  of 

roximately  35  mile.s  of  S  T  H   23.  The 

iunt  of  land  required  and  the  number 

displacements  will  depend   upon  the 

ute    chosen.    Section   4if)    statements 

we  been   Sled  for  lands  that  may  be 

quired  from  the  Kettle  Maralne  State 

orest   and   the   Old   W^xle   House   State 

53  page?)    i  ELR  Order  No.  04998) 

■.'TIS  Order  No    EIS  72  4j98D  ) 

July  31 

County     Trunk     H:t;hway     B,     Wisconsin. 

lunty:    Jefferson    The   statement   con- 

Iders  the  proposed  reconstruction  of  4.5 

lies  of  road  from  the  Jefferson  County 

r.e  to  the  junctior  of  Rock  Lake  Road. 

Kn  unspecifled  amount  of  land   will   ba 

iJcen    for   rlght-of-wayi    a    4(f)    state- 

n.ent   will   be  filed  as  public   park   land 

■*ould  be  affected.  Removal  of  trees  along 

he  existing  road  and  erosion  may  take 

ace    (42  pages  i    i  ELR  Order  N.,>   04987) 

N'TIS  Order  No   EIS  72  4987D) 
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NOTICES 

Draft,  August  2 
Laramie  Projects.  Wyoming.  County:  Al- 
bany. This  report  enoompcases  three 
projects  which  are  laterr«l»te<l  In  that 
they  form  the  principal  westerly  trans- 
portation artery  for  the  city  of  Laramie. 
Projects  'Laramie  Centennial  Road"  (S- 
0103(9)  )  and  "Laramie  Street"  (SU- 
0100(9))  are  on  new  alignment  while 
project  "Laramie  West  Road"  (S-0100 
( 8 ) ) .  follows  the  existing  roadway.  Total 
length  of  the  projects  is  approximately 
7  mUes.  (38  pages)  (ELR  Order  No. 
05011)   (NTIS  Order  No.  EIS  72  5011D) 

Final,  August  1 

Effects  of  Highway  Projects.  The  statement 
considers  the  promulgation  of  guide- 
lines mandated  by  section  109(h)  of  title 
23,  U.S.C.  concerning  the  economic,  so- 
cial, and  environmental  effects  ol  high- 
way projects.  The  guidelines  are  designed 
to  consider  these  effects  and  to  assure 
that  &nal  decisions  are  made  in  the  best 
overall  public  Interest.  (121  pages)  Com- 
ments made  by:  USDA,  EPA,  HEW.  and 
HUD  (ELR  Order  No.  04994)  (NTIS  Or- 
der No.  EIS  72  4994F) 

Final.  Auglist  3 
C.S.A.H.  No.  39,  Minnesota.  County:  Nor- 
man. The  statement  considers  the  recon- 
struction of  a  segment  of  County  State 
Aid  Highway  No.  39  east  of  Borup  to  the 
Junction  of  Trunk  Highways  32  and  113. 
Section  4(f)  land  from  a  WUdllfe  Man- 
agement area  will  be  encroached  upon. 
(36  pages)  Comments  made  by:  USDA. 
CORE.  EPA,  HUD,  OEO,  and  DOT  (ELR 
Order  No.  05021)  (NTIS  Order  No.  EIS  72 
5021P) 

Final,  August  1 

North  Carolina.  County:  Haywood.  The 
project  is  the  reconstruction  of  approxi- 
mately 5  miles  of  existing  N.C.  110  from 
Cantor  to  U.S.  276.  A  150-foot  bridge  will 
be  constructed  across  the  east  fork  of 
the  Pigeon  River,  and  culverts  will  be 
provided  at  crossings  of  all  other  streams. 
Adverse  effects  include  the  displacement 
of  17  families  and  three  businesses.  (45 
pages)  Comments  made  by:  USDA.  COE, 
DOC,  GSA.  HEW,  HUD,  DOI,  TVA.  and 
DOT  (ELR  Order  No.  04997)  (NTIS  Or- 
der No.  EIS  72  4997P) 

Final,  August  3 

Interstate  Highway  35E,  Texas,  Counties: 
Dallas  and  Denton.  The  statement  con- 
siders the  widening  of  9.6  miles  of  four- 
lane  I-35E  to  six  lanes.  Right-of-way 
will  be  required  for  relocation  of  front- 
age roads,  which  will  be  extended  to 
cross  the  Elm  Fork  Trinity  River.  Two 
families  and  one  business  will  be  dis- 
placed by  the  action.  T40  pages)  Com- 
ments made  by:  USDA,  EPA.  HEW,  OEO. 
and  DOT  (ELR  Order  No.  05019)  (NTIS 
Order  No.  EIS  72  5019F) 
U.S.  45,  Wisconsin,  County:  Washington. 
The  statement  considers  the  construc- 
tion of  approximately  13  miles  of  U.S. 
45  on  new  location.  Approximately  650 
acres,  much  of  it  agrictiltural,  will  be 
committed  to  the  action;  40  acres  of 
marshland  will  be  encroached  upon.  Two 
b'osinesses  and  10  families  will  be  dis- 
placed. Water  pollution  from  highway 
runoff  and  soU  erosion  may  occur.  (60 
pages  1  Commen-3  made  by:  USDA,  EPA, 
HUD.  DOI.  and  DOT  (ELR  Order  No. 
05O20)   (NTIS  Order  No.  EIS  72  5020P) 


U»BAN    MASS   TRANSPORTATION    ADMINISTRATION 

Final.  August  4 

Golden  G^te  Corridor  Ferry  Service,  Cali- 
fornia. County:  Marin.  The  statement 
corLslders  an  application  from  the  Golden 
Gate  Brtdge.  Highway  and  Transporta- 
tion Dl.strlct  for  a  capital  grant  to  assist 
in  the  construction  of  ferry  terminals 
and  purchase  of  three  ferrvboats.  Tlie 
purpose  of  the  action  Is  the  expansion 
of  ferry  services  between  San  Francisco 
and  Marin  County.  Dredging  at  con- 
struction Sites  will  affect  marine  biota. 
(106  pages)  Comments  made  bv:  USDA, 
DOC,  USCG.  EPA.  and  DOI  i  ELR  Order 
No.  05030)  (NTIS  Order  No  EIS  72 
5030P) 

Dep.^rtment  of  the  Tre.\suhy 

ConUct:  Mr.  Donald  L.  Ritger.  Office  of  the 
General  C^un.sel,  Room  3014,  Washing- 
ton.  D.C.   i!0220.   202 — 964-5404. 

Draft,  August  1 

Federal  Law  Enforcement  Training  Cen- 
ter, Maryland,  County:  Prince  Georges. 
The  Statement,  which  replaces  an  earlier 
one  which  was  challenged  In  litigation, 
Is  concerned  with  the  construction  of 
facilities  for  the  Center  in  the  town  of 
Beltsvllle.  Environmental  impacts  dis- 
cussed Include  effects  upon  water  supply. 
sewerage,  and  special  problems  such  as 
noise  from  firing  ranges.  (334  pages) 
(ELR  Order  No.  050O2)  (NTIS  Ord=r  No 
EIS72  5002D) 

Veterans'  Administration 
Draft,  August  1 

Veterans'  Administration  Hospital.  Colum- 
bia, S.C,  County:  Richland.  The  state- 
ment considers  the  construction  of  a 
new  400-bed  hospital  building  and  a  new 
clinic  building  at  an  existing  hospital 
facility.  Construction  activities  will  be 
disruptive  to  the  area.  (12  page.=  )  (ELR 
Order  No.  04996)  (NTIS  Order  No.  EIS 
72  4996D) 

Bri.-^n  p.  Jenny, 
Acting  General  Counsel. 
[PR  Doc.72-12937  Filed  8-15-72:8:49  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

CABLE   TV  GOVERNMENT  ADVISORY 
GROUP   SUBCOMMITTEE 

V«Jotice  of  September  Meeting 

August  11,  1972. 

The  Francliising  Phase  Subcommittee 
of  the  Cable  Television  Federal-State 
local  Advisory  Committee  will  hold  an 
open  meetinK  September  7.  1972.  at  10 
a.m.,  in  Room  847S  at  the  FCC,  1919  M 
Street  NW  ,  Wasliinston.  DC. 

The  format  for  the  meeting  includes 
assigning  members  to  specific  tasks  and 
establishing  a  schedule  of  future  meet- 
ings. 

The  subcommittee  was  org:anized  to 
evaluate  areas  of  interest  to  the  advisory 
committee  including  the  possibility  of 
framing  standardized  franchise  terms, 
forms,  and  applications,  as  well  as  study- 
ing various  construction  timetables  and 
the  equitable  development  of  service 
areas. 
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Mr.  Holt  Riddleberger,  National  Asso- 
ciation of  Educational  Broadcasters,  Is 
chairman  of  the  subcommittee. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple. 

Secretary. 
(PR  DOC72-12947  Piled  8-15-72.8:49  am] 


[Docket   No.    19448,   etc.;    File   No    BP-18331 
et<;  :   FCC  72R-212| 

DOWRIC  BROADCASTING  CO.,  ET  AL. 

Memorandum     Opinion     and     Order 
Enlarging    Issues 

In  regard  Applications  of  Dowric 
Broadcasting  Co..  Inc..  Brunswick,  Ga.; 
James  Harry  Moye,  Waycross.  Ga.; 
Integrated  Broadcasting  Co  ,  Inc.,  Ja<.:k- 
sonville,  Fla.;  for  construction  permits. 
Docket  No.  19448,  File  No.  BP-18331; 
Docket  No.  19449.  File  No.  BP-18469; 
Docket  No.  19450,  File  No.  BP-18493. 

1.  The  above-captioned  mutually  ex- 
clusive applications  were  designated  lor 
hearing  by  Commission  memorandum 
opinion  and  order.  FCC  72-16,  released 
Februarj'  24,  1972,  37  F.R.  4376,  published 
March  2,  1972.  Among  the  issues  specified 
was  a  staffing  issue  against  James  Harry 
Moye  (Moye).'  Presently  before  the  Re- 
view Board  is  a  petition  to  enlarge  issues, 
filed  March  17.  1972,  by  Integrated 
Broadcasting  Co.,  Inc.  i  Integrated  > , 
which  seeks  the  addition  of  a  §  73.37(ai 
overlap  issue  against  Dowric  Broadcast- 
ing Co.,  Inc.  I  Dowric )  and  a  financial 
qualifications  issue  against  Moye.- 

Section  73.37  Issue 

2.  Section  73.37(a)  of  the  Commis- 
sion's rule  provides  that  no  application 
for  a  new  standard  broadcast  station  will 
be  accepted  if  there  would  be  overlap  of 
the  proposed  0.5  mv  m  signal  strength 
contour  with  the  like  contour  of  another 
station  operating  on  a  frequency  sepa- 
rated by  10  kHz.  According  to  the  affi- 
davit of  Integrated's  consulting  engineer, 
Dowric 's  proposed  0.5  mv'm  contour  will 
overlap  the  like  contour  of  standard 
broadcast  Station  WNMT,  Garden  City, 
Ga.  This  allegation  is  based  on  field  in- 
tensity measurements  taken  on  the  N- 
186'-E  radial  of  WNMT.  Tliis  overlap. 
asserts  petitioner,  would  be  within  13 
miles  of  Brunswick,  Dowrlc's  proposed 
city  of  license,  and  consists  of  approxi- 
mately 97  square  miles.  In  petitioner's 
view,  an  overlap  issue  is  therefore  re- 
quired. 

3.  Dowric  opposes  the  requested  issue, 
urging  that  Integrated's  measurements 
were  taken  on  a  radial  only  11  miles  of 
which  constitutes  solid  ground;  the  re- 
maining 34  miles  of  the  signal  path  is 
entirely  over  salt  marshes.  It  further  sub- 


'  The  Issue  reads:  "To  determine  whether 
the  stafi  propcsed  by  J.  Harry  Moye  Is  ade- 
quate to  effectuate  his  proposal." 

'  .\l.so  before  the  Board  are:  (ai  Opposition, 
filed  Apr  17,  1972,  by  Dowric;  (b)  opposition, 
filed  Apr,  18,  1972.  by  Moye;  (c)  commente, 
filed  Apr,  18,  1972,  by  the  Broadcast  Bureau 
and  id)  reply,  filed  Apr.  27,  1972  by  Inte- 
grated. 
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mits  tliat  Integrated's  more  distant 
measurements  were  made  m  salt  water 
rivers  or  creeks.  Dowric  next  asserts  that, 
according  to  its  measurements,  the  0  5 
mv  m  contour  of  WNMT  does  not  en- 
compass tlie  area  predicted  by  Inte- 
grated, and  that,  of  tlie  predicted  97 
square  miles  of  overlap,  57  square  miles 
cover  salt  water  marshes  or  other  uiim- 
habited  areas.  Finally.  Downc  asserts 
that  the  abnormally  high  tide  conditions 
which  existed  at  the  time  Integrated's 
engineer  measured  the  WNMT  contour 
resulted  in  unreaUstic  measurements.  In 
view  of  the  foregoing  and  the  fact  that 
the  only  area  of  possible  overlap  is  un- 
inhabited. Dowric.  citing  Collier  Broad- 
castmg  Co..  25  FCC  2d  867.  20  RR  2d  365 
(1970),  urges  denial  of  the  requested 
issue.  The  Broadcast  Bureau  is  of  the 
opinion  that  a  substantial  showing,  war- 
ranting addition  of  the  requested  issue, 
has  been  made  by  Integrated  that  an 
adjacent  channel  overlap  of  the  two  0  5 
mv  m  contours  will  occur,  but  adds  that 
the  asserted  overlap  area  of  97  square 
miles  cannot  be  supported  on  the  basis 
of  a  single  measured  radial.  In  reply. 
Integrated  argues  that  Downc  failed  to 
rebut  the  allegation  that  there  would  be 
some  overlap  with  WNMT's  0.5  mv  m 
signal,  and,  therefore  that  the  question 
of  prohibited  overlap  should  be  resolved 
at  the  evidentiarj-  hearing. 

4.  The  Board  is  of  the  opinion  that  the 
measurement   data  submitted   by   Inte- 
grated raises  a  substantial  question  as  to 
whether  Dowric's  proposed   0.5   mv.  m. 
contour  overlaps  the  0.5  mv.  m.  coiitour 
of  WNMT  in  contravention  of  Rule  73.37. 
See  TV  Cable  of  Waynesboro.  18  FCC  2d 
1055.  16  RR  2d  1093   (1969).  Cf.  Georpe 
E.  Worstell.  32  FCC  2d  280,  23  RR  2d  145 
1 1971 ) .  Downc's  contention  that  the  salt 
water  path  accounts  for  the  overlap  can 
best  be  considered  in  the  hearing  in  con- 
.1  unction  with  the  Commission's  holding 
in  Cape  Cod  Broadcasting  Corp  ,  3  FCC 
2d  695,  7  RR  2d  509  (1966).  Moreover. 
Dowric's  measurements  were  not  made  in 
substantial     compliance     with     Section 
73  186  of  the  Commission's  rules  and  are 
therefore  unacceptable.  See  Lake-Valley 
Broadcasters,  38  FCC  622,  4  RR  2d  913 
(1965'.    Resiwndent    has    neither    sub- 
mitted population  data  to  substantiate 
its  claim  that  the  overlap  area  would  af- 
fect only  a  few  persons  nor  has  it  alleged 
any   other   'unusual    circumstances"   to 
justify  a  waiver  of  Rule  73.37  See  CoDier 
Broadcasting   Co.  supra;    Larson-Iirwin 
Enterprises.  6  FCC  2d  613,  9  RR  2d  553 
( 1967  ' .  See  also  Frank  M,  Cowles  21  FCC 
2d  165  (1970). 

Financial  Issue  Against  Move 

5.  Integrated  next  requests  that  a  fi- 
nancial qualifications  issue  be  added 
against  Moye  to  determine  whether  he 
has  available  sufficient  funds  to  construct 
and  operate  his  proposed  station  Accord- 
ing to  a  June  4.  1971,  amendment  to  his 
application,  Moye's  projected  construc- 
tion and  first  year  operating  costs  are 
estimated  as  follows : 

Down  payment 1  $1,542  48 

Lease  pa\-ment6  due  during  flrst 

year  (J771  24  per  month) 8,483.64 


16569 

Costs  of  construction  of  buUdings.  »6,  (XK).  00 

Professional    fees 2,  000  00 

Cost  of  first  year's  operations 61,250.00 

Total  funds  needed  for  con- 
struction and  (operation 
for  1  year  without  rey«- 
nues 68,376.13 

To  meet  these  ext^ected  costs,  Moye  relied 

on  the  following  available  funds: 

Cash  on  hand. 113,  650  00 

Ca.sh  value  of  life  insurance 7,960.00 

L<:«iii  from  L'Tiiied  Federal  Savings 

&    Loan    Ass(x;iatlon     !  net    of 

$5,000.00  estimated  first  year  s 

debt  service  I 85.  000.  00 

Funds  ava:;able  for  con- 
struction and  operating 
costs  the  first   year 106,  600  00 

In  addition,  Moye's  balance  sheet  as  of 

May  18.  1971    indicates  the  fuliowing: 

A,s,sirTs 

Cash  on  hand $13,650.00 

Commissions  receivable 7,660.00 

Savii.gs   (security  pledges) a!387.76 

Cash  value-life  insurance 7,960.00 

Vehicles — 3  cars,  1  pickup,  l  trac- 

U)r,  1  mobile  home 13,  800  00 

Livestock 700.00 

Payments     and     exp>ense — radio 

station    application 6.979,20 

Deferred  notes  receivable 14,  038.  60 

Current  notes  receivable 22,000  00 

Real  estate — Schedule  1... 427,000.  00 


487.  065.  46 


LIABn-ITITS    AND    NET   WORTH 

AccoLir.t*  payable — 2,  025,  00 

N   tes  payable  and  mortgages 62,  569.  00 

Note  payable  to  Mr  A.  V.  Ken- 
nedy   lopeni 10,000  00 

N.'tes  payab;e--carE,  G  MA  C 6,880.00 

Mobile      home — Midland-Ouard- 

la"    - - 1,666  60 

J   Harry  Moye — net  worth 414,  934.  86 

487, 055   46 

Integrated  alleges  that  Moye  has  o\er- 
.<;t.ated  his  available  funds  and  under- 
.=:tated  his  cost  estimates  Both  Moye  and 
the  Bureau  oppo.se  addition  of  the  re- 
quested financial  issue, 

6  In  view  of  Moye's  adequate  financial 
showing,  the  Review  Board  is  of  tl-ie 
opinion  that  Integrated's  petition  docs 
not  warrant  the  addition  of  eitlier  a 
funds  availability  issue  or  a  cost  esti- 
mates issue,'  Rrst.  Integrated  argues 
that  Moye's  available  funds  will  be  only 
$84,878,  rather  than  the  $106,600  ng-are 
Itsted,  Petitioner  reaches  this  lower  fit'Tiie 
by  reducing  Moye's  total  by  $2,025  for 
accounts  payable:  $10,000  for  tJie  o;>t.'n 
note  payable  to  A.  V,  Kennedy,  which, 
Int/Cgrated  asserts,  may  be  due  during 
construction  or  during  the  first  year  of 
oi^eration;  $3,325,  $700,  and  $350  for 
Closing  costs,  commitment,  and  extension 
fees,    respectively;    and    $10,321.76    for 


'  Vte  note  that,  while  not  requesting  a  cost 
e«i  imat.es  issue,  as  such.  Integrated  does  raise 
several  questions  relating  to  Moye's  cost  estl- 
matee    However    since   both   Moye   and   the 

Bureau  have  iidd.'e!>.s*<d  themsolves  to  thes* 
questions  the  B< kiird  «ill  rule  on  the  gierlts 
of  Integrated  B  allegations,  and  will  not  dls- 
moas  them,  as  Moye  requests. 
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l>a:.ment  of  the  first  year's  principal  and 
inuirest  on  the  $90,000  loan.  Move  does 
not  contest  the  deduction  of  $2,025  for 
acrDunt.s  payable  and  we  agree  with  In- 
te£:i-ated  that  this  amount  should  be  de- 
ciu  jted  from  Move  s  total  available  funds. 
Ho»-ever.   regarding   the   Kennedy  note 
of  fl 0,000.  Moye.  in  his  opposition,  has 
.^taled  that  in  listing  his  available  Iiqmd 
re.^(iurces.   he  omitted   $10,000.  since  he 
wjA  a-A'are  that  this  note  would  soon  be 
duel  and.  in  fact,  it  has  recently  been 
pa:l  without  depleting  Moye's  available 
ca.>m     In    view    of    Moves    uncontested 
.statement,  we  find  no  ba^^  for  subtract- 
ing Ithe  $10,000  from  Moye's  liquid  a.ssets. 
New.  regarding  the  commitment  and  ex- 
teniion   fees,   we   note   that,   in   Move's 
corrjmitment  letter  from  the  United  Fed- 
eral Savings  and  Loan  Association.  Way- 
cro^.    Ga.,    McGregor   Mays,    executive 
vicej  president  of  the  ass<x:iation.  states 
thai:  "Any  com.mitment  fees  paid  to  be 
ref'Jnded  upon  the  closing  of  a  loan  un- 
derlthe   terms   and   conditions   set   out 
BboTe  and  withm  the  time  specified  in 
this!   commitment",    Con.sequently.    the 
$70d  Commitment  fee  and  the  $350  ex- 
tension  fee   will   be   refimded   once   the 
loanj  IS  finalized;  however,  the  $3,325  fee 
for  alosing  costs  will  have  to  be  deducted 
from    Moye's    available    resovn-ces     The 
first!  year's  payment  of  principal  and  in- 
terest on  the  loan  also  diminishes  Moye's 
ava4able    resources:    therefore,    his   net 
:eds  from  the  $90,000  loan  will  be 
$76,154,44  amd  his  total  available  fund^ 
will  be  $95,929.44.' 

7.  Next,  Integrated  asserts  that  Moye 
has  underestimated  several  of  his  ex- 
penses. First,  petitioner  argues  that 
Moj.-p's  budget  for  professional  fees,  in 
Amount  of  $2,000.  Ls  mordmately  low, 
ially  in  light  of  Moye's  most  recent 
ice  sheet  where  he  lists  payments 
expenses  in  connection  with  his  ap- 
plication at  approximately  $6.0000.'  This 
argiiment  is  unpersuasive  because  peti- 
has  not  supplied  an  affidavit  of  a 
\>n  with  personal  knowledge  as  to 
much  the  '  reaisonable  expenses 
fd  be.  See  5  l,229ic'  of  the  Commis- 
rules;  and  our  prior  memorandum 
opinion  and  order  in  this  proceeding. 
FCC  72R-170.  24  RR  2d  735.  736.  See  aLso 
Howird  L,  Burris.  29  PCC  2d  462,  21  RR 
2d  li)93  (1971*;  and  Lxjrain  Com.munity 
Bx-oadcasting  Co..  5  FCC  2d  810.  8  RR  2d 
1 141  ( 1966 ' ."  Second,  in  view  of  the  des- 
ign a  ed  staflSng  Issue  agamst  Moye.'  and 
his  intent  to  operate  the  station  84  hours 
a  wi^k  with  only  three  persons.  In- 
tegrated argues  that  it  is  likely  Move  will 


'Tils  a«ure  i.iciude,^  !,he  17^3, ,3 54  44  plus 
S19.5''5  I  cash  on.  hand  plus  cajih  value  of  life 
Insiirince  policy  minus  »2,025  for  current 
Uabll  ties  i . 

"  Tills  flg'^-e  wa-s  t-alcer.  from  Moye'.s  balance 
sheet  where,  und^r  assets,  he  iLsts  $5  979  20 
lor  ejpensee  connected  with  the  radio  station 
appU  ;«,tlori.  This  speciSc  flgiure  is  not  con- 
tester  I  by  Moye. 

•MDreover.  in  view  of  Moye's  subbtintial 
r.et  'jiirth,  we  see  no  reason  why  he  could  not 
meet  current  erpeoses  with  OTJt-of-pocke< 
payrrients  Cf  Central  'Westmoreland  Broad- 
castii.;  Co,  27  PCC  2d  298,  20  RR  2d  1267 
^971) 

'  Sqe  nolo  1,  supra. 
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incur  additional  expenses  in  order  to 
efTectuate  his  programing  proposals. 
-Again.  Integrated  offers  no  documenta- 
tion to  support  Its  argument,  and,  as 
both  Moye  and  the  Bureau  point  out,  a 
satisfactory  resolution  of  the  stafiBng 
i.=«;ue  will  not  necessarily  entail  the  em- 
ployment of  additional  personnel  or 
expense. 

8.    Next.    Integrated    attacks    Moye's 
estimate  of  $6000  for  acquiring,  remod- 
eling and  constructing  his  transmitter 
and  studio  buildings.  However,  we  be- 
lieve  that    Moye's   opposition   pleading 
satisfactorily  counters  Integrated's  con- 
tention. Moye  explains  that  he  currently 
owns  a  structui-e  which  was  built  with 
the  intention  of  converting  it  to  house 
his  broadcast  station;  that  the  800  square 
feet  building  is  fully  equipped  with  heat- 
ing and  air-conditioning  facilities  and 
other  fixtures  necessary  for  his  proposed 
station:   and  that  the  building  can  be 
moved  to  his  transmitter  and  studio  site 
at  a  cost  of  $500  where  an  addition  of 
480  square  feet  is  planned  at  a  cost  of 
approximately  $4000.*  Finally,  based  on 
broadcast  industry  financial  data  in  the 
AM-FM  Broadcast  Financial  Data-1970. 
FCC    Memo    78309.    relesed    January   6, 
1972,   Integrated    claims   that   average 
yearly   operating  expenses  for  stations 
in  markets  com,parabIe  to  Waycross,  Ga.,' 
are  almost  $100,000,  which  Is  substan- 
tially   greater    than    Moye's    estimated 
$69,000,  Integrated  illustrates  its  point 
by  using  figures  from  three  broadcast 
stations  located  in  Dalton.  Ga,,  whose 
total   operating  expenses  were  $295,026 
or   $98,342    per    station.   However,   It   Is 
clear    that    such    comparison,    without 
more,  is  invalid.   Eastern  Broadcasting 
Corp.,  28  FCC  2d  28.  30,  21  RR  2d  417, 
419  <1971'.  See  Moline  Television  Corp. 
iWQ.AD-TV,  12  FCC  2d  770.  13  RR  2d 
77    (1968).    Thus,    we    agree    with    the 
Bureau    that    the    Commission   is   con- 
cerned with  whether  Moye.  and  not  some 
other  broadcaster  in  a  different  market, 
has  sufficient  funds  to  construct  and  op- 
erate Ills  proposed  station.  Furthermore, 
Integrated's  average  offers  no  basis  for 
comparison  since  two  of  the  Dalton  sta- 
tions operate  daytime-only  and  the  other 
is  a  full-time  station.  In  stmi,  we  con- 
clude that  Integrated's  arguments  con- 
cerning Moye's  cost  estimates  are  too 
speculative  to  warrant  an  issue. 

9.  Accordingly,  it  is  ordered.  T)»at  the 
petition  to  enlarge  issues,  filed  March  17, 
1972,  by  Integrated  Broadcasting  Co.. 
Inc  ,  is  granted  to  the  extent  indicated 
below,  and  is  denied  in  ail  respects;  and 

10.  It  is  further  ordered,  That  the  is- 
sues in  this  proceeding  are  enlarged  to 
Include  the  following  issue: 


'  IntegTat<?d  s  reply  adds  nothing  to  Its 
claim  It  stages  it  Ls  unlikely  that  the  neces- 
sar.'  power  lines  have  already  b«en  placed 
In  the  building  and  that.  If  the  building 
can  be  moved  as  is,  it  win  not  physically 
he  able  to  support  broadcast  equipment. 
Ho-A-ever,  these  arguments  still  fall  to  raise 
a  substantial  question  as  to  whether  Moye's 
costs  will  be  Increased  by  an  significant 
amotrnt. 

■  Waycross  Is  Moye's  proposed  city  of 
license. 


To  determine  whether  the  0  5  mv  m  con- 
tour of  the  proposed  operation  of  Etowric 
Broadcasting  Co  .  Inc.  will  overlap  the  0.5 
mv.,'m.  contour  of  standard  broadcast  Sta- 
tion WMNT,  Garden  City.  Qa  .  In  contraven- 
tion of  §  73.37  of  the  CommLsslons  rules. 

11.  It  is  furiher  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  and  the  burden  of  proof 
under  the  issue  added  herein  shall  be 
on  Dowric  Broadcasting  Co  ,  Inc. 

Adopted:  August  7, 1972. 

Released:  August  9,  1972. 

Federal  Commttnications 
Commission,'" 
[seal]        Ben  F,  'Waple. 

Secretary. 
[FR  Doc.72- 12946  Filed  &-15-72;8  49  am] 


FEDERAL  MARITIME  COMMISSION 

INDEPENDENT   OCEAN   FREIGHT 
FORWARDERS 

License   Applicants 

Notice  Ls  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Fed- 
eral Maritime  Commission  applications 
for  licenses  as  Independent  ocean  freight 
forwarders  pursuant  to  section  44iai  of 
the  Shipping  Act,  1916  f75  Stat.  522  and 
46  use.  84Kb)  '. 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commis.sion,  'Washington  D  C 
20573. 

Continental  Freight  Forwarding.  Inc..  11774 
Southwest  32d  Street,  Miami,  PL  33165. 

OrncEss 
Robert  Hasml.  president. 

Luisa  Hasml.  vice  president. 
Ana  Vllanova,  secretary  treasurer. 
Century     Marine,     Inc.,     152-60     Rockaway 
Boulevard.  Jamaica,  NY  11434. 

James  Ciraml,  president. 
Benito  De  Jesu,s, 
Samuel  Berko-Sky. 

Oahu  Consolidators  Co,,  4430  Sheila  Street, 
Los  Angeles,  CA  90023. 

Partnership 

Richard  C  Eidson, 

Robert  E  Eid-son 

A    R    PradUIo,  814  Hlbernla  Bank  Building, 

New  Orleans.  La,  70112. 
J.  Cardona  &  Sons  Shipping  Co.,  21  Bloom- 

fleld  Avenue.  Newark.  NJ  07104. 

By  the  Conimission. 

Francis  C.  Hl-kney, 

Secretary. 

Datedi  August  10,  1972, 

[PR  Doc.72-12969  Piled  8-15-72  8  51  am] 


NORTH  ATLANTIC  WESTBOUND 
FREIGHT  ASSOCIATION 

NoHce  of  Petition  Filed 

Notice  is  hereby  given  that  the  follow- 
ing petition  has  been  filed  with  the  Com- 
mission for  approval  pursuant  to  section 


"  Board  member  Nelson  absent. 


FEDERAL   REGISTER,    VOL     37     NO     1  S'— WEDNESDAY     AUGUST    16,    1972 


14b    of    the    Shipping    Act.     1916,    as 
amended  '75  Stat.  762,  46  U.S.C   814). 

Interested  parties  may  inspect  a  copy 
of  the  current  contract  form  and  of  the 
petition,  reflecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con- 
tract, at  the  'Washington  office  of  the 
Federal    Maritime    Commission.    1405    I 
street  NW.,  Room  1015  or  at  the  field  of- 
fices located   at  New   York,   N.Y.,   New- 
Orleans,  La.,  and  San  Francisco,  Calif. 
Comments  with  reference  to  the  proposed 
changes  and  the  petition,  including  a  re- 
quest for  hearing,  if  desired,  may  be  sub- 
mitted to  the  Secretary,  Federal  Mari- 
time  Commission,    1405    I   Street   N"W . 
Washington.  DC  20573,  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register.   Any   person  desiring 
a  hearing  on  the  proposed  modification 
of  the  contract  form  and  or  the  approved 
contract  system  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence.  An 
allegation  of  discrimination  or  unfair- 
ness shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  unfair- 
ness with  EKirticularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce 
of  the  United  States  is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con- 
stitute  such   violation   or   detriment   to 
commerce, 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  ixirty  fllmg  the 
petition  (as  indicated  hereinafter",  and 
the  statement  should  indicate  that  tliis 
has  been  done. 

Notice  of  agreement  filed  by: 

M.  J,  Parke.  Secretary,  North  Atlantic  West- 
bound, Freight  Association.  74  St,  James's 
Street,  London  SWIA  IPS.  England. 

Agreement  No.  5850-DR-4  modifies  the 
association's  merchant's  freight  contract 
'  1 '  by  changing  the  name  and  address 
of  the  association  secretariat  and  the 
place  for  arbitration  of  disputes  and  '2t 
by  enlarging  its  application  to  cargo 
originating  at  inland  points  in  the  United 
Kingdom  by  deleting  language  from  a 
clarifying  addendimi  which  presently 
hmits  such  application  to  cargo  destined 
to  U.S.  North  Atlantic  ports. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney. 
^  .    ,  Secretary. 

Dated:  August  11.  1972. 

[FR  Doc.72-12967  Filed  8   15-72;8.51  am] 
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orders  prohibiUs  changes  in  Uriff  matter 
held  in  effect  by  reason  of  suspension 
during  the  period  of  suspension,  unless 
changes  result  in  a  reduction  in  rates  or 
charges  or  as  otherwise  ordered  bv  the 
Commission. 

By  Special  Permission  Application  No 
2-72  authority  is  sought  to  depart  from 
the  terms  of  Rule  20ic>  of  Tariff  Cir- 
cular No-  3  and  the  terms  of  the  original 
and  first  supplemental  order  m  thLs  pro- 
ceeding to  permit  Atlantic  Lines,  Ltd 
to  file  on  less  than  statutory  notice  a 
supplement  to  increase  the  rates  held  in 
effect  by  reason  of  su.speiision  in  said 
docket,  by  9  percent,  to  e.xpire  Novem- 
ber 18.  1972, 

An  investigation  of  the  matters  in- 
volved in  tlie  application  having  been 
made,  which  application  i.';  herebv  re- 
ferred to  and  made  a  part  thereof  • 

It  IS  ordered.  That  authority  to  depart 
from  Rule  20^0    of  Tariff  Circular  No 

^''"^o^of  ^"^^^  °^  ^'^^  orders  in  Docket 
No^  (2-31  to  make  the  changes  in  rates 
and  provisions  as  set  forth  in  Special 
Permission  Application  No.  2-72  said 
changes  to  become  effective  on  not  le.ss 
than  1  day's  notice,  is  herebv  granted' 
It  IS  further  ordered.  That  the  au- 
thority granted  hereby  does  not  prem- 
dice  the  right  of  this  Commission '  to 
suspend  any  publication.^  submitted  pur- 
suant thereto,  either  upon  receipt  of 
protest  or  upon  tiie  Commission's  own 
motion  under  section  3  of  the  Inter- 
coastal  Shipping  Act.    1933 

It  IS  further  ordered.  That  publica- 
tions issued  and  filed  under  this  au- 
thority shall  bear  the  following  notation  • 
Issued  under  authority  of  second  sud- 
Plemental  order  m  Docket  No  7'-3l 
and  Federal  Maritime  Commission  Spe- 
cial Permission  No.  5528' 

It  is  further  ordered.  That  this  spe- 
cial permi.ssion  does  not  modify  any 
outstanding  formal  orders  of  the  Com- 
mission except  insofar  as  it  allows  the 
aforementioned  changes,  nor  waive  ex! 
cept  as  herein  authorized,  any  of' the 
requirements  of  it.s  rules  relative  to  the 
construction  and  filing  of  tariff 
publications.  "" 


Francl.sco,    Calif     Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Washing- 
ton. D  C  20573,  within  20  days  after  pub- 
lication  of   thus   notice   in    the   Federal 
Register,  Any  person  desirmg  a  hearing 
on  the  propased  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  urifairne.ss  shall  be  accompamed  bv  a 
statement  describing  the  dis.criminaiio:; 
or  unfairness  with  particularitv.  If  a  vi.,.- 
lation   of   the   Act   or  detriment   to  tr.e 
co.mmerce  of  the  United  States  is  alleged 
the  statement  .shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
'.o  constitute  such  violation  or  detriment 
t-o  commerce, 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  tiie  party  filmg  the 
agreement  ^as  indicated  hereinafter! 
and  the  statement  should  indicate  that 
this  has  \yeen  done. 
Notice  of  agreement  filed  by: 

Mr  Georpe  Karmel  O  Karmel  Forward- 
ing. Inc.  11  BroBdwav,  New  ■york  NT 
10004  ' 

Agreement  No,  FF  71-5  between  Sur- 
face Cargo  Specialists.  Inc.  and  Mr 
George  Karmel  of  G  Karmel  Forward- 
ing. Inc.  'FMC  No,  1003',  is  an  arrange- 
ment which  will  allow  Mr  Karmel 
president  of  G  Karmel  Porwardmg  Inc  ' 
to  devote  part  of  his  time  for  a  remun- 
eration m  the  employ  of  Surface  Cargo 
Specialises,  Inc.,  independentlv  and 
separately  from  his  duties  with  G  Kar- 
mel For.^warding.  Inc. 

Dated:  August  10,  1972. 

By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney. 

Secretarv. 

[PR  Doc.72-12968  FUed  8-16-73;8:61  am] 


FEDERAL  POWER  COMMISSION 


By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 
IFR  Doc.72-12970  Piled  ft-lfr-72;8:61   am] 


[Docket  No.  72^1;  Special  Permlssldn  6528] 

ATLANTIC   LINES,   LTD. 

General  Increase  in  U.S.  Atlantic/Gulf 
to  Virgin  Islands  Trade  Rates;  Sec- 
ond Supplemental  Order 

By  the  original  order  in  this  proceeding 
served  July  19,  1972,  and  first  supple- 
mental order,  served  August  4,  1972  the 
Commission  placed  under  investigation 
a  general  rate  increase  of  the  subject 
carrier  and  suspended  to  and  including 
November  18,  1972.  various  pages  to 
Tariff  FMC-F  No.  5.  The  Commission's 


SURFACE    CARGO   SPECIALISTS    INC 

AND  G.  KARMEL  FORWARDING,  INc! 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commis.sion  for  approval  pursuant  to  .sec- 
tion  15   of  the  Shipping  Act,   1916"  as 

?r"l^^^n*?   '^^  ^^^-  "3,  75  Stat.  763'   46 
U,o.C.  814  I . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW , 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y,.  New  Orieans,  La,,  and  San 


I  Dockets  No6.  E-7676,  E-7e9fl] 
CITY  OF  LAFAYETTE,  LA,  ET  AL. 
Order  Accepting  Rote  Schedules  for 
Filing,  Waiving  Notice  Require- 
ments, Granting  Intervention, 
Granting  Late  Petition  To  intervene 
ond  Consolidating  Proceedings 

August  7,  1972, 
On  October  12.  1971.  Gulf  States  Util- 
ities Co.   iGSUi   submitted  for  filing  an 
interim  agreement  dated  August  3    1971 
among  GSU,  Central  Louisiana  Electric 
Co.  Inc,    iCLECO.,  Louisiana  Power  ti 
Light  Co,  'LP&L)  and  LouLsiana  Electric 
Cooperative.   Inc.    (LEC.  providing  for 
exchange  of  startup  and  test  power  and 
energy  and  initial  scheduling  of  output 
with  respect  to  LEC's  200  mw  New  Roads 
Plant,   GSU  further  requests  waiver  of 
notice    requirements    allowing   the   ten- 
dered rate  .schedules  to  become  effective 
a-s  of  September  13,  1971. 
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C  IS  a  generating  cooperative  oper- 
atihg  a  200  mw,  steam  generating  plant 
financed  by  an  REA  loan.  LEC's  gener- 
ating plant  was  scheduled  for  commer- 
cial operation  by  March  1.  1972.  GSU, 
Clico,  and  LPtL  (Companies'  have 
exoended  their  transmission  facilities  In 
order  to  provide  transmission  services 
forjthe  new  plant. 

e  August  3.  1971.  interim  agreement 
provides  for  the  Companies  to  supply 
LEC  with  startup  power  and  energy 
duinng  the  testing  of  the  new  plant  EKir- 
ing  the  testing  period  and  until  a  long- 
terin  agreement  is  reached,  the  Com- 
ics will  receive  all  power  and  energy 
generated  by  the  new  plant.  During  the 
tesilng  period,  the  Companies  will  pay 
LEC  1.5  mills  per  kw.-hr,  for  the  net 
enejrgy  received. 

pon  initiation  of  com.mercial  opera- 
tiois  of  the  new  plant,  the  Companies 
will  pay  amounts,  specified  m  the  agree- 
ment including  amounts  for  mtere.st.  de- 
preciation, and  operation  and  m.amte- 
nance  costs.  The  Companies  will  sched- 
ulelthe  total  output,  sharmg  their  costs 
an4  benefits  in  the  following  propor- 
CLECO  6  percent,  GSU  53  per- 
and  LP&L  41  percent.  Facilities 
ges  for  the  transmission  facilities 
led  by  the  Companies  have  not  yet 
determined.  With  GSU  acting  as 
atmg  agent,  the  Companies  will 
e  transmission  costs  using  estimated 
facilities  charges  subject  to  adju^t- 
meit  when  actual  charges  are  deter- 
ed.  Any  adjustment  shall  bear 
interest  at  6'2  percent  per  annum.  It 
is  noted  that  facilities  charges  provided 
forjunder  5  6  2  of  the  agreement  are  yet 
to  be  determined.  You  are  advised  that 
upcp  completion  of  negotiations,  such 
faculties  charges  should  be  filed  with 
the!  Commission. 

ritten  notice  of  tlie  application  has 
given  to  the  Texas  Railroad  Com- 
ion.  the  Louisiana  Public  Service 
ssion.  and  to  the  Governors  of 
of  those  States.  Notice  has  also 
given  by  publication  in  the  Fed- 
Recister  on  February  1,  1972  '37 
246S).  stating  that  any  person  de- 
siriiig  to  be  heard  or  m.ake  any  prot-est 
witli  reference  to  the  application  should 
on  Tor  before  Februar:/  10.  1972.  file  a 
petition  of  protest  with  the  Federal 
Po^er  Commission.  Washington,  DC. 
204^6. 

rsuant  to  the  publication  of  notice 
in  one  Federal  Register,  three  petitions 
forlintervention  were  filed.  On  Febru- 
ary! 8,  19"2.  Dow  Chemical  Co.  (DOWi 
a  petition  for  leave  to  intervene.  On 
ary  10,  1972,  the  cities  of  Lafayette 
Placquemme,  La.  ' Cities'  filed  a 
St.  petition  to  intervene,  and  mo- 
tiori  to  reject  or  grant  alternative  relief. 
On  February  11,  1972,  Louisiana  Electric 
Cooperative,  Inc  .  filed  a  late  petition  for 
leave  to  Intervene. 

The  February  8.  1972,  and  February  10. 
197  I.  interventions  of  Dow  and  the  Cities 
Include  allegations  previously  presented 
to  I  he  Commission  in  their  prior  inter- 
ventions filed  in  Dockets  Nos,  E-7567. 
E-7663,  E-7682. 

The  Issues  joined  in  Docket  No.  E-7567 
were  considered  by  the  Court  of  Appeals 
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for  the  District  of  Columbia  Circuit,  City 
of  Lafayette,  Louisiana  et  al  .  the  Securi- 
ties and  Exchange  Commission  et  al  .  4;f4 
P.  2d  941  On  May  30,  1973,  the  Supreme 
Court  of  the  United  States  granted  GSU 
a  writ  of  certiorari  for  the  purpose  of 
reviewing  the  decision  of  the  Appellate 
Court. 

The  issues  joined  in  Dockets  Nos.  E- 
7663  and  E-7682.  were  accepted  as  com- 
plaints under  the  Federal  Power  Act  and 
were  set  for  hearing  in  Docket  No.  E- 
7676  which  is  currently  pending  before 
the  Commission  subject,  however,  to  the 
Commission's  order  of  June  1,  1972,  stay- 
ing the  proceeding  until  the  Supreme 
Court  has  entered  its  decision  in  the  City 
of  Lafayette  case,  supra. 

In  general,  the  petitions  to  intervene 
allege  that  the  Companies  engaged  in  a 
conspiracy  to  suppress  and  defeat  an 
interconnection  and  pooling  agreement 
between  the  Cities,  Dow  Chemicals,  and 
Louisiana  Electric  CcKiperative. 

More  specifically,  the  allegations  state 
that  in  September  of  1964,  the  REA  made 
a  56,5  million  dollar  loan  to  LEC  for  con- 
struction of  a  200-megawatt  generating 
station  with  1,611  m.lles  of  transmission 
Unes  through  which  the  LEC  could  serve 
eight  of  its  12  member  cooperatives. 
Prior  to  this  time,  the  three  companies 
had  been  selling  power  to  these  coop- 
eratives. The  petitions  allege  that  the 
Companies  succeeded  m  delaying  the  ac- 
tual use  of  the  funds  thus  provided  for 
more  than  5  years,  through  a  series  of 
lawsuits  filed  by  the  Companies  them- 
selves and  by  ttie  Companies'  attorneys 
on  behalf  of  other  putative  plaintiffs. 

Further  allegations  state  that  in 
August  1968,  the  Cities,  Dow  Chemical 
Co,,  and  LEC  executed  an  interconnec- 
tion and  poolmg  agreement  providing  for 
the  interconnection  of  their  coordination 
agreement,  with  a  minimum  term  of  10 
years.  The  agreement  approved  by  the 
REA  administrator  on  November  19, 
1968,  provided  for  combined  planning  of 
load  requirements  for  the  Cities.  LEC 
members,  and  Dow  According  to  the 
allegations,  this  meant  insurance  of  a 
market  for  all  surplus  capacity  and 
secondary  energy,  as  wen  as  coordina- 
tion, and  substantial  savings  in  the  con- 
struction of  new  generators  in  some  econ- 
omies of  scale,  plus  benefits  in  the  form 
of  backup  for  each  system  and  energy 
interchanges. 

Petitioners  allege  that  by  engaging  In 
frivolotis  and  repetitive  litigation,  and 
by  mounting  a  public  relations  drive  and 
lobbying  effort  against  LEC.  the  three 
Companies  were  able  to  hold  up  dis- 
bursement of  the  loan  money  until  Janu- 
ar>-  1969.  when  a  new  REA  administrator 
was  sworn  into  otfice.  This  prevented  the 
members  of  the  new  pool  from  going 
ahead  with  their  agreement.  Further- 
more, a  rise  In  costs  during  the  5-year 
delay  raised  a  serious  question  whether 
the  origmal  loan  would  suffice  to  finance 
all  of  LEC's  generation  and  transmission 
needs  Therefore,  the  new  administra- 
tor advtuiced  funds  only  for  the  LEC 
generating  station,  but  not  for  trans- 
mission lines,  and  LEC  was  left  to  nego- 
tiate with  the  three  companies  for  use 
of  their  transmission  lines. 


The  allegations  contend  that  these 
actions  constitute  a  conspiracy  which 
continued  during  the  negotiation  for  the 
use  of  transmission  lines.  The  petition- 
ers' allegations  further  contend  that  the 
Companies,  while  willing  to  supply 
transmission  of  power  to  some  of  the 
LEC  members,  refused  to  supply  trans- 
mLssion  service  between  pool  members. 
They  further  state  that  the  Companies 
demanded  that  LEC  limit  its  power 
capacity  to  the  200  mw.  already  planned, 
and  that  the  Company  supply  all 
further  power  needs  of  the  12  coop- 
eratives, thus  precluding  further  LEC 
expansion  to  serve  its  members'  expand- 
ing load. 

The  Cities',  February  10,  1972.  petition 
moves  the  Commission  to  reject  the  ten- 
dered interim  agreement  In  its  entirety 
or  In  tlie  alternative,  that  the  Commis- 
sion sasi.>end  the  eilective  date  of  the 
agreement  for  5  months;  that  a  hear- 
ing be  held  concerning  the  lawfulness 
of  the  tendered  agreement;  and  that  ac- 
ceptance be  conditioned  on  exclusion  of 
all  provisions  pertaining  to  Exhibits  C-1 
and  C-2  'amendatory  agreements  to  the 
Interim  agreement)  and  upon  imposing 
an  obligation  upon  the  Companies  to 
transmit  power  between  the  parties  to 
the  1968  pool.  Cities  further  request  that 
the  Commission  schedule  an  on-the- 
record  conference  to  protect  LEC's 
immediate  financial  interest. 

GSU  and  CLECO  presently  supply  the 
electric  requirements  of  three  member 
cooperatives  to  LEC  under  designated 
rale  schedules.  Exhibits  C-1  and  C-2  of 
the  interim  agreement  of  August  3.  1971. 
are  copies  of  amendatory  agreements 
providing  for  termination  of  the  above- 
mentioned  rate  schedules  to  coincide 
with  cancellation  or  termination  of  the 
Interim  agreement. 

The  Dow  petition  of  February  8.  1972, 
In  addition  to  previously  mentioned 
allegations,  contends  that  LEC  entered 
in  the  subject  1971  agreement  with  the 
Companies  only  because  of  economic 
duress  and  that  the  obligations  asstimed 
by  LEC  m  the  August  3,  1971.  agreement 
are  clearly  inconsistent  with  Its  obliga- 
tions tmder  the  1968  pooling  agreement, 
thus  constituting  a  violation  of  Dow's 
contractual  rights.  Dow  requests  that  the 
rights  of  the  parties  to  the  1968  agree- 
ment be  recognized  and  protected  by 
conditioning  acceptance  by  the  Comm.is- 
sion  upon  a  requirement  that  the  Com- 
panies wheel  energy  for  the  parties  to  the 
1968  pool  at  a  rate  reflecting  the  actual 
cost  and  that  the  matter  be  .set  for 
Immediate  hearing  tmder  sections  205, 
206,  and  307  of  the  Federal  Power  Act, 

LEG'S  petition  for  leave  to  Intervene 
filed  on  February  11.  1972,  indicates  that 
as  a  party  to  the  agreement  dated  Au- 
gust 3,  1971.  LEC  has  an  interest  which 
may  be  directly  affected  by  this  proceed- 
ing and  Uierefore  requests  that  they  be 
granted  intervention  in  order  to  be  rep- 
resented and  protect  its  interests. 

On  Februar>'  22,  1972.  GSU  and 
CLECO  each  filed  separate  answers  in 
opposition  to  the  petitions  to  intei-vene 
of  Dow  and  tlie  Cities.  GSU  and  CLECO 
deny  each  and  every  antitrust  allegation 
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and  maintain  that  all  activities  in  oppo- 
sition to  the  REA  loan  were  entirely 
lawful  and  such  loan  was  improvident 
and  unlawful.  In  support  of  their  mo- 
tion, to  reject  the  petitions  of  Dow  and 
the  Cities,  the  two  companies  state  the 
following: 

<  1 '  Permitting  intervention  in  this 
docket  will  in  effect  duplicate  existing 
proceedings,  the  same  Issues  and  inter- 
ests already  being  fairly  represented  in 
Docket  No.  E-7676. 

<2i  The  alleged  violation  of  contrac- 
tual rights  under  the  1968  poolmg  agree- 
ment are  unfounded  in  view  of  5  11  05 
of  such  agreement,  which  states,  "it  is 
distinctly  understood  and  agreed  that 
this  agreement  in  no  way  obligates  anv 
party  to  receive  electric  service  except 
as  may  be  provided  in  a  supplemental 
agreement." 

i3»  The  subject  interim  agreement  w.is 
approved  by  the  Administrator  after  con- 
sultation with  the  De;mrtment  of  Justice. 
<4)  Tlie  Commission  has  no  authority 
to  condition  acceptance  upon  wheeling 
by  the  companies  per  City  of  Paris,  Ken- 
tucky V.  Kentucky  Utilities  Companv. 
Opinion  No.  554.  issue:!  January  16,  1969 
(5)  Exhibits  C-1  and  C-2  amend  exist- 
ing contracts  between  the  companies  and 
LEC  members  by  extending  the  terms 
which  would  otherwise  expire  uix)n  the 
New  Roads  Plant  attaining  commercial 
operation. 

'6>  Repeated  oppositions  by  Dow  and 
the  Cities  i  inter  alia.  Dockets  E-7567 
E-7663,  E-7676.  E-7682.  E-7695.  and  E- 
76961  have  been  used  to  harass  and  deter 
the  use  of  administrative  proceedings. 

The  Commi.ssion  has  reviewed  the  con- 
tentions as  set  forth  in  the  petitions  to 
intervene  by  Dow.  the  Cities,  and  LEC  in 
the   light   of   its   overall    responsibilities 
under  the  Federal  Power  Act.  The  Com- 
mi.ssion   is  aware   of   iUs   responsibilities 
with  regard  to  interconnection  and  co- 
ordination of  facilities,  for  purposes  of 
assuring  an  abundant  supply  of  electric 
energy    throughout    the    United    States 
v.ith  the  greatest  possible  economy  and 
with  regard  to  the  proper  utilization  and 
con-servation  of  natural  resources.  Fur- 
ther, the  Commission  is  aware  of  its  re- 
sponsibilities to  enchance  optimum  in- 
terconnection and  interchange  of  electric 
energv-  as  well  as  other  activities  in  fur- 
therance  of   electric   energy   capabilitv 
All  of  these  Commission  responsibilities 
are  directed  towards  safeguarding  costs 
rates  and  reliability. 

Based  upon  similar  allegations  bv  Etow 
and  the  Cities  in  Dockets  Nos.  E-7663 
and  E-7682.  the  Commission  found  that 
they  were  v.nable  to  determine  either  the 
merits  of  the  contentions  or  their  au- 
thority to  grant  relief  without  further 
proceedings  and  therefore  instituted  a 
separate  proceeding  in  Docket  No.  E- 
7676  for  purposes  of  providing  a  hearing 
in  which  evidence  would  be  presented  and 
authority  to  grant  relief  would  be  cited. 
We  feel  inasmuch  as  the  allegations 
presented  by  Dow  and  the  Cities  in  this 
proceeding  are  the  same  as  those  to  be 
considered  In  Docket  No.  E-7676  It  Is 
appropriate  to  consolidate  the  issues  here 


presented    with    those    in   the   previous 
docket. 

The  CommLssion  further  finds  that  the 
public  interest  would  not  be  best  served 
by  the  rejection  of  the  tendered  filing 
pending  final  determination  of  the  issues 
set  for  hearing  in  Docket  No,  E-7676. 
The  Commission  further  finds: 
'  1  '  Sufficient  sood  cause  exists  for 
granting  Louisiana  Electric  Cooperative, 
Inc.,  leave  to  file  a  late  protest  and  peti- 
tion to  intervene. 

i2i  Interventions  by  the  cities  of  La- 
fayette and  Placquemine.  La,.  Dow 
Chemical  Co.  and  Loui.nana  Electric 
Cooperative.  Inc..  may  be  in  the  public 
interest  for  purposes  of  Commission 
consideration  of  the  petitions. 

'3i  The  matters  asserted  and  the  ac- 
tivities alleged  in  the  filed  protest  and 
petitions  to  intervene  by  the  cities  of 
Lafayette  and  Placquemine,  La..  Dow 
Chemical  Co,  and  Louisiana  Electric 
Cooperative  raise  issues  wliich  should  be 
heard  in  a  proceeding  separate  Irnm 
this  docket, 

(41  Tlie  protests  and  petitions  to  m- 
tervene  filed  in  this  docket  by  the  cities 
of  Lafayette  and  Placquemine,  La..  Dow 
Chemical  Co..  and  Louisiana  Electric  Co- 
operative. Inc.,  should  be  considered  as 
complaint*  under  Section  306  of  the  Fed- 
eral Power  Act. 

<5'  The  protests  and  petitions  to  in- 
tervene filed  m  this  docket  by  Lafavette 
and  Placquemine.  La..  Dow  Chemical 
Co.  and  Louisiana  Electric  Cooperative. 
Inc..  raise  issues  which  are  similar  to 
those  being  considered  in  Docket  No, 
E-7676.  a  complaint  proceeding  now  be- 
fore the  Commission,  and  it  is  therefore 
appropriate  that  the  complaints  filed  in 
this  docket  should  be  consolidated  with 
Docket  No.  E-7676  for  purposes  of  hear- 
ing and  decision. 

•  6i  Sufficient  pood  cause  has  been 
shown  that  the  30-day-notice  period  pro- 
vided for  m  .section  205  ^  d  »  of  the  Federal 
Power  Act  and  5  35  3  of  the  Commis- 
sion's regulations  thereunder  be  waived 
with  respect  to  Gulf  States  Utilities  Co 
Rate  Schedule  FPC  No,  102.  Central 
Louisiana  EhTtric  Cc,  Inc,  Rate  Sched- 
ule FPC  No.  27  and  Louisiana  Power  k 
Light  Co.  Rate  Schedule  FPC  No.  46, 
and  that  such  designated  rate  schedules 
be  accepted  for  filing  and  allowed  to  take 
effect  as  of  September  13,  1971 

(7)   The  period  of  public  notice  given 
in  this  matter   is   reasonable. 
The  Commission  orders: 
<A'   Dow  Chemical  Co.,   the  cities  of 
Lafayette    and    Placquemine.    La      and 
Louisiana  Electric  Co..  Inc.,  are  hereby 
permitted  to  intervene  in  this  proceed- 
ing subject  to  the  rules  and  regulations 
of  the  Commission.  Proi^idcd-  fiojverer, 
the    admission    of    the    aforementioned 
petitioners   shall    not    be    construed    as 
recognition  of  the  Commission  that  the 
petitioners  might  be  aggrieved   because 
of  any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

»Bj  Pursuant  to  the  authority  of  the 
Federal  Power  Act.  particularly  sections 
202,  205,  206,  306,  and  307  thereof  and 


16.-;  7,"! 

the  Commission's  rules  of  practice  and 
procedure,  an  investigation  is  hereby  in- 
stituted to  determine  the  justification  of 
the  protests  and  petitions  to  intervene 
by  the  cities  of  Lafayette  and  Placque- 
mine. La..  Dow  Chemical  Co.  and  Louisi- 
ana Electric  Cooperative.  Inc..  and,  if 
necessary  to  prescribe  such  relief  &s  is 
appropriate  within  the  boundaries  of  the 
Federal  Power  Act. 

'Ci  All  further  proceedings  in  this 
docket  shall  be  consolidated  with  the 
complaint  prcx-eeding  pi-eviously  insti- 
tuted in  Docket  No,  E-7676, 

<D)  The  30-day  notice  period  provided 
for  m  section  206' di  of  the  Federal 
Power  Act  and  J  35  3  of  the  Commis- 
sion's regulations  thereunder  is  hereby 
waived  with  respect  to  the  rate  schedule 
fihngs  referred  to  in  finding  i6)  above 
and  they  are  hereby  accepted  for  filing 
and  allowed  to  take  effect  as  of  Septem- 
ber 13,  1971. 

By  the  Commission. 

^SKALl  Mary  B.  Kidd, 

Acting  Secretary. 
[PR  Doc.72-12892  PUed  8-15-72:8  46  am) 


[Docket  No.  E-7760I 
IOWA    PUBLIC   SERVICE    CO 


Notice  of  Proposed  Chonges   in    Rotes 
and    Charges 

August  8,  1972. 
Talfe  notice  that  Iowa  Public  Service 
Co.  <iPS>  on  August  2.  1972,  tendered 
for  filing  proposed  changes  in  its  FPC 
Rate  Schedules  Nos.  20-25.  27-29.  31.  and 
33-35  to  become  efTective  October  1.  1972. 
The  proposed  changes  would  increase 
IPSs  revenues  from  wholesale  electric 
customers  by  $102,238  based  on  test  year 
1971  revenues. 

In  support  of  its  filing.,  IPS  states  that 
the  reason  for  its  filing  Is  to  enable  It 
to  recover  operating  expenses  and  depre- 
ciation and  some  recovery  of  capital 
costs.  IPS  states  that  it  showed  a  de- 
ficiency of  $13,924  in  revenues  just  to 
recover  operating  exi^enses  and  deprecia- 
tion for  the  test  year  1971, 

Copies  of  this  filing"  were  served  on 
12  customers  of  IPS, 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tiUon  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Wasliington,  DC  20426  m  accord- 
ance with  55  1  8  and  1  10  of  the  Com- 
mission's rules  of  practice  and  procedure 
as  CFR  1.8,  1  10',  All  such  petiUons  or 
protests  should  be  filed  on  or  before  Sep- 
tember 5,  1972  Protests  will  be  cohsid- 
ered  by  the  Commi,ssion  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  petition 
to  intervene.  This  application  is  on  fUe 
with  the  Commission  and  a\ailable  for 
public  inspection. 

Mary  B    Kidd, 
Acting  Secretary. 
I FR  Doc  72-12893  PUed  &-15-72;8:45  wnj 
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[  Docket  No.  0173-91  ] 

MIDWEST  OIL   CORP. 

Notice    of   Application 

AuGfST  11.  1972. 
Take  notice  that  on  August  4,  1972. 
dwest  Oil  Corp.  i  applicant',  1700 
roadway,  Denver.  CO  80202,  filed  in 
ket  No.  CI73-91  an  application  pur- 
ant  to  section  lie  of  the  Natural  Gas 
t  for  a  certificate  of  public  conveni- 
ce  and  necessity  authorizing  the  sale 
r  resale  and  delivery  of  natural  gas  in 
it^terstate  commerce  to  Transcontinental 
Pipe  Line  Corp.  from  the  West  Mer- 
tau  Field,  Jefferson  Davis  Parish,  La  , 
as  more  fully  set  forth  in  the  appli- 
tion  which  is  on  file  with  the  Com- 
ission  and  open  to  public  inspection. 
Applicant  proposes  to  sell  up  to  4.000 
Mcf  of  gas  per  day  at  35  cents  per  Mcf 
ai  15.025  p.sia.  for  36  months  from  the 
date  of  initial  deliverj-  within  the  con- 
t^plation  of  §  2,70  of  the  Commission's 
ganeral  policy  and  interpretations  '18 
CrR2,70'. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
jiescnbe  a  penod  .shorter  than  15  days 
the  filing  of  protests  and  petitions  to 
ervene.  Therefore,  any  per.son  desiring 
be  heard  or  to  make  any  protest  with 
re-Terence  to  said  application  should  on 
oH  before  August  25.  1972,  file  with  the 
Federal  Power  Commission,  Washington. 
dJc,  20426,  a  petition  to  intervene  or  a 
pretest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  '  18  CFR  1  a  or  1,10  > . 
AJ  protests  filed  with  the  Commission 
wtIi  be  considered  by  it  in  determining 
thb  appropriate  action  to  be  taken  but 
w-Jl  not  serve  to  make  the  protestants 
ties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  witii  the  Com- 
mission's rules. 

ake  further  notice  that,  pursuant  to 
th^  authority  contained  in  and  subject 
to  I  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  ^d  15  of  the  Natural  Ga.s  Act  and  the 
Cohimission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
thfe  application  if  no  petition  to  Lnter- 
veie  Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  ov^m 
re\Hew  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
comvenience  and  necessity  If  a  petition 
foj  leave  to  intervene  is  timely  filed,  or 
if  me  Commission  on  its  own  motion  be- 
lieres  that  a  formal  hearing  is  required, 
fumiier  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing, 

Mary  B    Kido. 
Acting  Secretary. 

*R  Doc  72-12942  Filed  8-15-72.8  49  ami 


NOTICES 
[Docket  No.  E-77591 

PUBLIC  SERVICE  CO.  OF  COLORADO 

Notice  of  Proposed  Changes  in  Rates 
and    Charges 

August  8,  1972. 

Take  notice  that  Public  Service  Co.  of 
Colorado  -Colorado'  on  July  31,  1972, 
tendered  for  filing  proposed  supplements 
to  its  FPC  Nos.  3,  6,  9,  11,  and  12  in  the 
form  of  five  modification  agreements  for 
wholesale  electric  service  to  become  ef- 
fective on  August  31,  1972.  In  addition, 
Colorado  requests  waiver  of  the  time  re- 
quirements of  135.13(b)  (4)(i)  and  (5) 
'  1 '  for  filing  tlie  subject  material  before 
the  eflfective  dace. 

In  support  of  Its  filing,  Colorado  states 
that  the  principal  reasons  for  its  In- 
creases are  a  I  to  produce  an  estimated 
4  5-percent  return  in  its  jurisdictional 
rate  base,  and  '2'  to  combat  environ- 
mental requirements.  Colorado  further 
states  that  no  facilities  will  be  installed 
or  Qiodified  in  conjimction  with  the 
change  in  rates  tendered  for  filing. 

Copies  of  this  filing  were  served  on 
Colorado's  interested  parties  and  State 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW..  Washington,  DC  20426.  in  accord- 
ance with  55  18  and  1  10  of  the  Com- 
mission's rules  of  practice  and  procedure 
■18  CFR  18,  1  10'  All  such  petitions  or 
protests  should  be  filed  on  or  before  Aug- 
ust 25,  1972.  Protests  will  be  considered 
by  the  Commission  in  determinmg  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  This  application  is  on  file  with 
the  Commission  and  available  for  public 
inspection. 

I  Mary  B.  Kidd. 

'  Acting  Secretary. 

IFR  Doc.72-12891  Piled  8-15-72;8:45  am] 


[Docket  No.  Cn3-801 

SUN    OIL    CO. 

Notice    of  Application 

August  11,  1972. 

Take  notice  that  on  August  4,  1972, 
Sun  Oil  Co.  'Applicant I,  Post  Office  Box 
2880,  Dallas,  TX  75221,  filed  in  Docket 
No.  CI73-S0  an  application  pursuant  to 
section  7.c'  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  Interstate 
commerce  to  Transcontinental  Gas  Pipe 
Line  Corp.  'Transco'  from  the  Hum- 
phries Field.  Terrebonne  Parish,  La.,  all 
as  more  fully  set  forth  in  the  application 
which  Is  on  file  with  the  Commission  and 
open  to  public  inspection 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  to  Tr^nsco  on 
July  25.  1972,  within  the  contemplation 
of  §  157.29  of  the  regulations  under  the 
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Natural  Gas  Act  (18  CFR  157.29 1  and 
proposes  to  continue  said  sale  for  1  year 
from  the  end  of  the  60-day  emergency 
penod  within  the  contemplation  of 
5  2  70  of  the  Commission's  general  policy 
and  interpretations  (18  CFR  2.70).  Ap- 
plicant proposes  to  sell  up  to  3,000  Mcf 
of  gas  per  day  at  35  cents  per  Mcf  at 
15.025  p.s.i.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  Augtist  25.  1972,  file  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10 1.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the  pro- 
testanus  parties  to  the  proceeding.  Any 
person  wi.shing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
CommLssion's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commi.ssion  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unle.ss  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

|FRDoc.72-12943PUed  8-15-72; 8 :49  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  BANC  GROUP  OF  OHIO,   INC. 

Order  Approving  Acquisition  of  Bank 

First  Banc  Group  of  Ohio,  Inc.,  Colum- 
bus. Ohio,  a  bank  holding  company  wTth- 
In  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  the 
successor  by  merger  to  The  Liberty  Na- 
tional Bank,  Fremont,  Fremont,  Ohio 
'Bank'.  The  bank  into  which  Bank  Is 
to  be  merged  has  no  significance  except 
as  a  means  to  facilitate  the  acquisition 
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of  voting  shares  of  Bank.  Accordingly, 
the  proposed  acquisition  is  treated  herem 
as  a  proposed  acquisition  of  the  shares 
of  Bank. 

Notice  of  the  application  affording 
opportimity  for  interested  persons  to  sub- 
mit comments  and  views  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act,  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
'considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  ( 12  US  C 
1842(C)  ». 

Apphcant,  the  seventh  largest  banking 
organization  in  Ohio,  controls  11  banks 
with  aggregate  deposits  of  approximately 
$823  billion,  representing  about  3.5  per- 
cent of  deposits  of  commercial  banks  in 
the  State.'  Consummation  of  the  proposal 
herein  would  increase  Applicant's  share 
of  deposits  by  only  0.1  percentage  point 
and  would  not  change  its  statewide  rank- 
ing nor  result  in  a  significant  increase  in 
the  concentration  of  banking  resources 
in  Ohio. 

Bank  'about  $24  million  in  deposits)  is 
the  third  largest  of  five  banking  organi- 
zaUons  in  the  Sandusky  County  area  and 
controls    approximately    19    percent    of 
area   deposits.    There    is   no   significant 
existing  competition  between  Applicant 
and  Bank  nor  is  there  a  reasonable  prob- 
ability of  competition  developing  in  tlie 
future  since  the  Sandusky  County  area  is 
not  attractive  for  de  novo  entry  with  a 
population  per  banking  office  somewhat 
lower  than  the  statewide  average.  Addi- 
tional reasons  that  mitigate  again.st  the 
fx).s.sibility  of  future  competition  develop- 
ing between  Applicant  and  Bank  are  the 
distance  .separating  Applicant's  bankmg 
subsidiaries  and  Bank,  and  Olaio  law  re- 
garding   branching.    The    Board    con- 
cludes   that    competitve    considerations 
are  consistent  with  approval  of  the  ap- 
plication. 

The  financial  and  manapcrial  resouices 
and   future  prospects  of   Applicant    its 
subsidiary  banks  and  Bank  are  regarded 
as  generaUy  satisfactory.  Applicant  pro- 
poses to  provide  additional  management 
depth  to  Bank  so  that  banking  considera- 
tions lend  weight  for  approval  of  the  ap- 
plication. Applicant  also  propases  to  pro- 
vide   certain    new    services    such    as    a 
24-hour  automated  teUer  and  educational 
loans,  which  Bank  Is  not  presently  pro- 
viding. Consequently,  considerations  re- 
lating to  the  convenience  and  needs  of 
the  community  lend  weight  for  approval 
It  is  the  Board's  judgment  that  the  pro- 
posed transaction  is  in  the  public  interest 
and  that  the  application  should  be  ap- 
pro ved.  ^ 

On  the  basis  of  the  record,  the  applica- 
tion IS  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  fa)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 


NOTICES 

less  such  period  i^  extended  for  good 
cause  by  the  Board  or  by  the  Federal  Re- 
serve Bank  ot  Cleveland  ptirsuant  to 
delegated  authority. 

By  order  of  the  Board  of  Ciovemors  ' 
effective  Augtist  8,  1972. 

fSEAL]  Tynak  Smith, 

Secretary  of  the  Board 
IFR  Doc,72-I2897  FUed  8-15-72:8  45  am] 

FIRST  BANC   GROUP   OF   OHIO,    INC 

Order  Approving  Acquisition  of  Bank 

First  Banc  Group  of  Ohio,  Inc.,  Co- 
lumbus, Ohio,  a  bank  holding  company 
w  ithin  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)(3)'  to 
acquire  the  successor  by  merger  to  The 
First  National  Bank  &  Trust  Co  of 
Ravenna.  Ravemia,  Ohio  (Bank'.  The 
bank  into  which  Bank  is  to  be  merged 
has  no  significance  except  as  a  means 
to  facilitate  the  acquisition  of  voting 
shares  of  Bank  Accordingly,  the  pro- 
po.sed  acquisition  is  treated  herein  as 
the  proi)o.<ed  acquisition  of  the  .'^hares  of 
Bank 

Notice  of  the  application.  afTordmg  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  ha^  been  given 
111  accordance  with  section  3'b'  of  the* 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  the  Board  ha.'; 
considered  the  application,  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  .section  3 '  c  '  of  the  .\ct  '  12  TT  S  C 
1842(c)  I. 

Applicant  controls  12  banks  with  de- 
posits of  about  $847  million  representing 
approximately  36  percent  of  total  de- 
pasits  of  commercial  banks  in  Ohio   and 
IS  tlie  seventh  largest  banking  organiza- 
tion m  the  State.'  Acquisition  of  Bank 
'deposits  of  about   $57   milhc^i    would 
increase  Applicant's  share  of  deposits  in 
ihe  State  by  only  0.2  percentage  points 
and  would  not  alter  It.s  State  ranking  nor 
i(?sult  in  a  significant  increase  in  the  con- 
centration of  banking  resources  in  Ohio 
Bank  is  the  seventh  largest  organiza- 
tion   operating    in    the    Akron    banking 
market  and  has  only  3  9  percent  of  mar- 
ket  deposits.    There    is    no   substantial 
exLstmg  competition  between  Applicant 
and  Bank,  and  there  is  little  probability 
of  competition  developing  in  the  future 
because  of  the  distances  separating  Bank 
and  Apphcant's  banking  subsidiaries  and 
Ohio  branching  laws.  On  the  other  hand 
the  entry  by  Applicant  into  the  Akron 
market  through  a  ■■foothold"  acquisition 
such  as  that  of  Bank  may  enable  Bank  to 
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provide  increased  competiUon  for  uhe 
larger  organizations  m  the  market  The 
Board  concludes  that  competitive  con- 
siderations are  consistent  with  approval 
of  the  application. 

Considerations  relating  u.:,  ihe  finan- 
cial condition,  managerial  resources  and 
prospects    of    Apphcant.    its    subsidiary 
banks,    and   Bank    are    generaliv   satis- 
factory   Applicant   protKises   t/)   provide 
Bank      with     additional      manatement 
aepth    .so    that    banking    considerations 
give  weight  for  approval  of  the  applica- 
tion. Considerations  relating  to  the  cc'n- 
^enlence  and  needs  of   the  community 
to  be  served  lend  weight  for  apprnval 
of  the  application  since  Applicant  plar^ 
to  provide  educational  loans  and  auto- 
matic 24-hour  teller  service  wliich  Bank 
does  not  presently  provide  for  its  cu^- 
i^:'mers.  It  is  the  Board's  judgment  that 
consummation  of  the  proposed  acqu'si- 
tion  would  be  in  the  public  Interest  and 
the  application  should  be  approved 

On  the  basis  of  the  record  the  ap;ili- 
cation  Ls  approved  for  the  reasons  sum- 
manzed  above,  Tlie  transaction  shall  not 
be  consummated  o  •  before  the  30th  cal- 
endar day  following  the  effective  date 
of  thi.s  order  or  'b'  later  than  3  months 
after  the  effective  date  of  this  order 
unless  such  period  Ls  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Cleveland  pursuant  to 
delerated  authority 

By  order  of  the  Board  of  Governors ' 

effective  August  8.  1972. 

[SEAL)  Tynan   Smith. 

Secretary  of  the  Board. 
(PR  Doc.72-12898  Filed  a-15-72.8  45  ami 


FIRST   UNION,    INC. 

Order  Denying  Acquisition  of  Banl 

Fust  Union.  Inc  .  St.  Louis.  Mo.,  has 
aijp.ied  for  the  Board's  approval  under 
section  3'a'(3'  of  the  Bank  Holding 
Company  Act  '12  U.S  C.  1842  a)  (3))  to 
acquire  90  percent  or  more  of  the  voUng 
shares  of  Tlie  Bank  of  Tanev  County 
Forsyth.  Mo.  'Forsyth  Bank  - , ' 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  \iews  has  been  given 
m  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3<c  >  of  the  Act  '  l"*  U  S  C 
1842(c)  ).  '■■•'-, 


'  All  banilng  data  are  as  of  Dec    31    1971 
and  reflect  bank  holding  company  formatlona 
and    acquisition*    approved    by    the    Board 
through  June  30,  1972. 


•Voting  for  this  action:  Chai.'-man  BuriLS 
and  Governors  Robertson,  Mitchell,  Brlnimeo- 
Sheehan,  and  Bucher  .Absent  and  not  votine  • 
Governor  Daane 

^Banking  data  are  a£  of  Dec.  31.  1971.  and 
reflect  holding  company  formations  and 
acquisitions  approved  by  the  Board  throueh 
June  30,  1972  Data  also  reflect  the  Boards 
approval  of  this  date  of  Appllcanfs  acquisi- 
tion of  The  Liberty  National  Bank  of  Pree- 
mont,  Preemoni,  Ohio. 


On  the  basis  of  the  record,  the  appll- 
cation  is  denied  for  the  reasons  set  forth 
in  the  Board's  Statement  '  of  this  date 


■\otlng  for  this  action.  Chairman  Bums 
and  Governors  lUibertson.  Mitchell  Brlni- 
mer.  Sheehan,  and  Bucher.  Absent  and  not 

voting:  Governor  Daane. 

■■  F::ed  a*  part  of  the  nr!p::.a!  document. 
Copies  available  upon  request  to  the  Board 

of  Governors  of  the  Federal  Reserve  Sv^tem 
Washington,  DC  20551.  or  to  the  Federal 
Re.'ierTe  Bank  o.' St   I/'mis. 
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By  order  of  the  Board  of  Governors,' 
effective  August  8,  1972. 

fsEALl  Tynan  Smith, 

Secretary  of  the  Board. 
,FR  Doc. 72-1 2899  FiiedS   15  72  8  45  am) 


FIRST   UNION,    INC. 
Cirder  Approving  Acquisition  of  Banks 

First  Union,  Inc.  St.  Louis.  Mo,  has 
applied  for  the  Boards  approval  under 
section  3'a'i3i  of  the  Bank  Holding 
Company  Act  il2U.S.C.  1842'a''3ii  to 
a:qiiire  90  percent  or  more  of  the  voting 
shares  of  The  Peoples  Bank  and  Trust 
Company  of  Branson,  Branson,  Mo. 
( IBraiLson  Bank ' .  and  The  Bank  of  Crane, 
Crane.  Mo    'Crane  Bank' 

Notice  of  the  application;:,  affording 
opportunity  for  interested  persons  to  .sub- 
n:it  comjnents  and  views,  has  been  given 
ir.  accordance  with  .section  3ib'  of  the 
.^Jct.  The  time  for  filing  comment.s  and 
views  has  expired,  and  the  Board  has 
considered  the  applications  and  all  com- 
ments received  in  light  of  the  factors 
sat  forth  In  section  3ic)  of  the  Act  (12 
LJS.C.  1842' c  ". 

ion  the  basis  of  the  record,  the  applica- 
tipns  are  approved  for  the  rea.soas  set 
fdrth  in  the  Board's  Statement '  of  this 
dtte.'  The  transactions  shall  not  be  con- 
s'im.mated  'a'  before  the  30th  calendar 
diy  following  the  effective  date  of  thi.s 
oijder  or  'b'  later  than  3  months  after 
tije  effective  dat«  of  this  order,  uiile.ss 
such  period  ls  extended  for  good  cause  by 
the  Board  or  by  the  Federal  Reserve 
Bknk  of  St  Louis  pursuant  to  delegated 
authority. 

By  order  of  the  Board  O'f  Governors.' 

ective  August  8,  1972. 

Tynan  Smith. 
Secretary  of  the  Board. 

FR  Doc  72-12900  Piled  8-15-72:8:45  am) 
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NEW   JERSEY   NATIONAL   CORP. 

Order  Approving  Acquisition  of  Bank 

New  Jersey  National   Corp  .   Trenton, 
J  .  a  bank  holding  company  within  the 
;amng  of  the  Bank  Holding  Company 
has  applied  for  the  Board's  approval 
T   section   3  a''3>    of   the   Act    (12 
tfcC    1842  a' '3    I    to  acquire  100  per- 
cent of  the  voting  shares  Uess  directors' 
qLalifying   shares-    of   New  Jersey   Na- 
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'Voting  f.-T   •.:-.:5   ar-:    r.     Cha;.':r.a:-.   B-ittir 
Governors  Robertson.  Daane.  and  Shee- 
Absent     and     not     voting:     Governors 
chell.   Brimmer,  and  Bucher. 
F::ed   a.^   part   of   the   or:flaal   document. 
ie>  available  upon  req'.;<',st  to  the  Board 
Governors  of  the  Federal  Reserve  System, 
iLshln?ton.   DC     205.51.    or   to   the   Federal 
rve  Bank  of  St    Lou:.s 
The  Statement  also  reflects  Board  action 
this  date  denying  an  application  by  First 
on.  Inc  ,   to  acquire   90   percent   or   more 
the  voting  shares  of  The  Bank  of  Taney 
unty.  Forsyth  Mo. 

Voting  for  this  action:   Chairman  Burns 
i  Governors  Robertson.  Daane,  and  Shee- 
n.     Absent     and     n^t     voting:     Governors 
Mitchell,  Brimmer,  and  Bucher. 
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NOTICES 


tional  Bank  of  Princeton,  Princeton 
Borough,  N.J,  (New  Bank),  a  proposed 
new  bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3 '  b  >  of 
the  Act  The  time  for  filing  comments 
and  views  has  expired,  and  none  has  been 
timely  received  The  Board  has  con- 
sidered the  application  In  the  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  '12  use.  1842ic)). 

Applicant  controls  one  bank,  New  Jer- 
sey National  Bank,  Trenton,  N.J,  (Bank) , 
with  deposits  of  $578.7  million,  represent- 
ing 3  4  percent  of  the  aggregate  com- 
mercial bank  deposits  for  the  State  of 
New  Jersey  i  All  banking  data  are  as  of 
December  31.  1971,  and  reflect  holding 
co.mpany  formations  and  accjuisitions 
approved  by  the  Board  through  May  31, 
1972  I  Bank  holds  the  largest  percentage 
of  deix>sit<s  In  the  Second  New  Jersey 
Banking  District  and  also  in  the  Trenton 
Banking  Market,  but  Is  the  second  largest 
New  Jersey  banking  organization  repre- 
sented in  this  market  area.  The  acquisi- 
tion by  Applicant  of  the  proposed  new 
bank  would  have  no  immediate  impact  on 
the  concentration  of  banking  resources 
in  any  areas. 

The  proposed  location  of  New  Bank 
would  be  m  Princeton  Borough,  a  dis- 
tance of  8.8  miles  from  the  nearest  office 
of  Bank.  Bank  is  prohibited  by  State 
law  from  branching  into  this  area  where 
subsidiaries  of  two  banking  organiza- 
tions, with  $1.1  billion  and  $447  million 
in  deposits,  respectively,  presently  oper- 
ate SIX  offices.  Branch  offices  of  three 
Trenton  market  banks  are  also  located 
in  the  outlying  area.  The  establishment 
of  New  Bank  in  Princeton  Borough  would 
not  adversely  affect  competition  in  any 
relevant  areas,  but,  conversely,  would 
have  a  procompetitive  effect  by  provid- 
ing another  source  of  full  banking  serv- 
ices to  the  Princeton  Borough  area.  Com- 
petitive considerations  are  consistent 
with  approval  of  the  application. 

The  financial  and  m£inagerial  re- 
sources of  Applicant  and  Bank  are  con- 
sidered to  be  generally  satisfactory  and 
their  prospects  appear  favorable.  New 
Bank  would  also  appear  to  have  favor- 
able prospects  for  future  development 
and  growth.  Banking  factors  are  con- 
sistent with  approval  of  the  application. 
Although  the  major  banking  needs  of 
the  Trenton  market  are  presently  ful- 
filled by  its  25  banking  organizations, 
New  Bank  would  provide  alternative 
banking  facilities  to  an  area  of  27,500 
ini^iabitants  which  area  appears  to  have 
gofxi  potential  for  growth  and  economic 
expansion  Considerations  relating  to  the 
convenience  and  needs  of  the  communi- 
ties to  be  served  are  consistent  with  and 
lend  some  support  toward  approval  of 
the  application  It  is  the  Board's  judg- 
ment that  the  proposed  transaction 
would  be  In  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall 
not  be  consummated  (a)  before  the  30th 


calendar  day  following  the  effective  date 
of  this  order  or  (bi  later  than  3  months 
after  that  date,  and  (c»  New  Jersey 
National  Bank  of  Princeton,  Princeton 
Borough,  N.J.,  shaU  be  opened  for  busi- 
ness not  later  than  6  months  after  the 
effective  date  of  this  order.  Each  of  the 
periods  described  in  ib'  and  (ci  may  be 
extended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Phila- 
delphia pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors  ' 
effective  August  8,  1972, 

[SEAL]  Tyn.an  Smith, 

Secretary  of  the  Board. 
(FR  Doc,  72-12902  Plied  8-15-72;8:46  am] 


NORTH    SHORE   CAPITAL   CORP. 

OrcJer    Denying    Formation    of    Bank 
Holding    Company 

North  Shore  Capital  Corp..  Chicago. 
HI.,  has  applied  for  the  Board's  approval 
under  section  3 '  a  >  <  1 1  of  the  Bank  Hold- 
ing Company  Act  1 12  U.SC.  1842* a >  '1  i  ) 
of  formation  of  a  bank  holding  company 
through  acquisition  of  50,1  percent  or 
more  of  the  voting  shares  of  The  North 
Shore  National  Bank  of  Chicago,  Chi- 
cago, 111.  'Bank' . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3'bi  of  the 
Act,  The  time  for  filing  comments  and 
views  has  expii-ed,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors 
set  forth  in  section  3<ci  of  the  Act  (12 
U,S.C.  1842(c)). 

Applicant  is  a  newly  formed  organi- 
zation and  has  no  operating  historv. 
Upon  acquisition  of  Bank  '$102.2  million 
of  deposits! ,  Applicant  would  control  0.3 
percent  of  the  commercial  bank  deposits 
in  Illinois.  'All  banking  data  are  as  of 
June  30.  1971.)  Bank  is  the  fourth  larg- 
est of  18  bank.s  competing  in  its  service 
area  and  holds  approximately  9  percent 
of  area  deposits.  The  Board  notes  that 
the  principals  of  Applicant  are  also  prin- 
cipals of  four  other  one-bank  holding 
companies  m  Illinois,  which  hold  deposits 
of  $51,  $38.  $22,  and  $7  million,  respec- 
tively. However,  consummation  of  the 
proposed  transaction  is  not  likely  to  ad- 
versely affect  existing  competition  in 
that  the  service  areas  of  the  other  banks 
controlled  by  these  principals  do  not  ap- 
pear to  overlap  with  that  of  Bank.  The 
nearest  of  these.  Citizen's  National  Bank 
of  Chicago,  is  approximately  12  miles 
distant  from  Bank. 

Applicant  will  incur  substantial  debt 
in  order  to  acquire  shares  of  Bank  and 
has  projected  retirement  of  this  debt  in 
8 ',2  years  from  dividends  to  be  declared 
by  Bank.  Although,  on  occasion,  the 
Board  has  approved  acquisitions  involv- 
ing   similar    or    even    greater    relative 


» Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell.  Brim- 
mer. Sheehan,  and  Bucher.  Absent  and  not 
voting:  Governor  Daane, 
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fer  of  owTiership  of  small  rural  banks  volved  in  thls^SsIl7^4nt^^p^  <2>    a^6   42.bM2!    promulgated    there- 

generally  through  the  formation  of  smaU  circumstanc^  beXg  on^hf  fi^n^  "^         f^'    applicable    to    the    proposed 

one-bank    holding   companies.   In    each  condition.  managS  rSuSL^d  f  f  ^T^'f'll  ^  interested  person.,  are 

such  case,  the  adverse  effects  deriving  ture  prospect?  of  AppSS^fndRiv'  ''"^  I''  ^^  declaration,  which  is  sum- 

from  leverage  were  outweighed  by  pub-  These  chrcimStancesfri  not  o^ftl^f ^^  manzed  below,  for  a  complete  statement 

he  benefits  deriving  from  the  facmtatlon  by Tny  prcJ^^tinvP  fL^oL      ^^^^'^  ""^  ^^'  Proposed  transactions 

of  the  otherwise-difficult  task  of  trans-  .SemtiSS^SK  L  S^  ™J;  '°"'  .    Michigan    Coivsolldated    proposes    to 

f erring  ownership  of  those  banks  and  the  and   n^dJ   of   the   ^J^un^uZT""^  ^"^  ^^  '"^^  "  ^^^  ^'"^  required,  com- 

promotion  of  local  ownership  and  man-  Ln'edl7co?din?iv  an^r^v^  .r  t>,^    ^  ^^""^«   '"^   September    1972.    pursuant 

agcment.     Those     benefits     are     absent  pllcaUon  is  not  in  thP^f,K?,        /  ^^  ^^'  ^  ""^^'  °^  ^^^"^^^  ^^'^  unsecured  promi^- 

where,  as  here,  the  bank,  whose  sharS  fsioZ  Knfed      "^          '"'""''  ^"^  '^''  "°^^^  "^  ^  ^sre^^te  face  amoSt 

are  sought  to  be  acquired,  is  a  large  bank        On  thp  h-.t^!^  th«  r^..^  ^  »,           ,  "o^  exceeding   $30  million    outstanding 

located  in  an  urban  center.  The  Imount  tion  is  denSoftlS^rff^^^,  '        ^'''''''•';  ^'  ^'  ^'^^  '^^^  ^  "^^  followmg  bSf 

of  debt  Applicant  will  assume  and  the  "S?                                         summarized  in  the  respecUve  amounts  sho«  n 

!r!^^  Z{   ^''"^   contemplated   to   retire         „         ^  National  Bank  of  Detroit 

that  debt  are  considered  excessive  for        ^^  °'^'^^^  o^  t.he  Board  of  Governor^          Michigan    »io  ooo  nnn 

the  financing  of  a  bank  of  this  size  effective  August  8.  1972  First   National   city   B^""New      '       '^' 

Although  Bank's  asset  condition  is  .sat-         (sealI  -r. -.•...  c  York,  ny ;..__      s.oooooo 

Isfactory,  an  infusion  of  capital  is  nee-                                 c...  .          .    .^"^o"''  ^^    chase    Manhattan    Bank, 

essary  to  raise  Bank's  capital  to  what  Secretary  of  the  Board.  New  York  ny 6,000,000 

the    Board    deems    to    be    an    accentablp        '^^  Doc.72-12901  PUed  8-15-72:8:46  am]  *^anufactureni    Hanover    Trust 

level.    The    Board    generally    exnerLsf  m.     V    !*  ^"^x^   ^'^ 4.000.000 

hant  h^iHir,„  Bcijcrjuiy    expects    a  ^lanuTacturers  National  Bank  <rf 

i|.^nr„=J°ssl?TS^?.s;  securities  and  exchange   -"sSo„«^".-^-r6;,:  ■••"•°" 

banks  are  m  need  of  Increased  capiUIl-  '•««'"••■•-«    niiu     UVUIinnOL  Michigan    1  600  000 

zatlon.   However.  Applicant,  apparently                          nilMMK^inM  --—      i,5oo,ooo 

due  to  the  debt-servicing  obligations  it  UUmmiOOIUH  Tot»i 30000,000 

would  incur  upon  consummation  of  the                           l^^e  No  5(X»-]i  Each  note  wUl  be  dat^r!  «.  of  f>,«.  r>  , 

prvTment"  ,n  "k"'"  J°''^^r  ^^^'^^  ^-  h"  "^^^^^^«  ^  ^^^  ^"^«^  ^^  Ex-  effective  ^th^S  cha^e    n'sIS  r™  e 
mav  e^Pn  1^  ,?n"l^'  ^'^  ^^^  Applicant  change  Commission  that  the  summary  Interest  shall  be  pavablfa    the  end  ^' 
wi^hout  nn^„     ^'''^  ^  ^"''^^  '^  '^^b'  suspen^on    of   trading   in   the   common  each    90-day   period   subsequent    L    th'; 
in^i   rit.^  "^^/'"^^'^^  ^^""^'^  earn-  stocky  W.03V3   par  value,  and  all  other  date  of  borrow-ing  and  at  matSv  Th.r,' 
str'enrthen    R«n^^^''^  f 7  necessary  to  purities  of  Clinton  Oil  Co.,  being  traded  u^  no  commltmem  ^  ^Jth^ote^l^"  • 
AnSiranffn^f   ^^^'^^^  P""^"""'  "^erwise  than  on  a  national  securities  be  prepaid  at  anv  timrwithouri^'nr^^tv 
Applicants  projected  income  Includes  exchange  is  required  in  the  public  inter-  In  connection  with  the  lin^  nf^^iVt 
be  'x^itd'?r^m'Sf  "/^  ""' f''''  ^  ^7^  !f'  the  protection  of  InvestT^;  Michigan    Cons^hJatSi    if  ^eq°uired '^t^ 
able  An^iSlt  .        ^  '"  °'"'^"  ^  e°-  ,  J   '^ordered.  Pursuant  to  section  15  fc  1  maintain    compensating    balance    wtf 
Sbt   In  ilt^^i'^T*'^^  '^  acquisition  ^)    of  the  Securities  Exchange  Act  of  the    banks,    the    effect    of    Sch^  l.^  to 
ADolic^nt  is  ^""^f-^".  ^"^  ^^'^^^  °^  f^^:J^*'u^'^'^^^    ^    ^"^^    securiUes  Increa-se   the   effective   in te re  t   con   bv 
nf  Rorf;,       °"^.^'  ^'  ^"-^^^^  and  officers  otherwise  than  on  a  national  securities  approximately  1  percent  ah^^P  t h^  nr. 
maJv^mvX'' h '"'^rK'^  ^^^  °°^-  ff  ^««'  ^^summarlly  suspended,  tSS  vailing  prime  ratS             "'^''  "''  ^'^- 
mauy  provided  by  such  bank  manage-  o^^^er  to  be  effective  for  the  period  from  xMichiean  rnn.:niiH<.t»^  oi 
KgltaS'S^L^^^r  r%^ -^c-  August  10,  1972  through  AuXT  [97?  in'^^.'^^^^^^^J^^^: 
appearf  to  b?1uiS"ln?:  m/'n'T  ^'  "^^  Commission.  '-->■  notes  to  the  above  listed  banl?  to 
wl^chapororB^aScriSc^Sl^uS  ^-.1                   RoNAtnP.H..,  t^ex^n't  T^Us^^e'^-SiSeTn   ^ 
'miJ^^Tro^Jta^SuTon  1^'T\'  ""^^^'"^  maxSr  o??fl  mlfllo^l^rtU'Lr  a! 
mlnority'^sLThoMers        "  l™Doc.72-i20i6  Filed  8^is-72.8:47  a^j  any  one  time  to  the  Tmst  Departn?ent 

^'t^':;:^i^^;i=^  M,cH.oAN  COMSOU0.T.0  CM  CO,  ^~F^^^^^'^^^ 

trSfactSJe'^ir^^^^^^  NoHce  of  Proposed  Issue  end  Sole  of     ^^f^n^sTrSn    ^^^^^'"^^^ 

aTpr^afof't^fi'^pp'^Sion'"'''  ^''""'  ''°'"  ?  ^°"^'  °"^  »«  ^rus.  Deport-  .^"^/t'^'f  "  ^'"'^^^^^  °^  ^^^'' ^  ^'^ 

The  convenience  and  needs  nf  tb^  .on,  ""^"^  °'  °  ^°"^  f     ^'  I'^l  '°'''^'  ^  ''^'^'''^'  corporations 

munities  to  be'^'rv'Sf  arTalr  Sy  S-  ^^ ^  ^    ^^'^-  ntreS^teT"h7n™'^S  '  ?   ^"^ 

^^n?.^'t^n"''  ^'""^  ^"^  ^^^'•^  '^  "o^vl-  .  """"^^  ^^  ""'^^y  ^^-^  that  Michigan  der  tS^  ^r^angement'^  XS  Zl':.^.n'. 

dence  that  consummation  of  the  pro-  ConsoUdated   Gas   Co.    ( Micliigan   Con  to  the  highest  rnt^nJiH^iiivT'^"'' 

posed  acquisition  would  give  ri.se  to  any  ^olldated*,  1  Woodward  Avenue^troft  Motors   Iccent^^prn^-   ^\^"^'"=^' 

sgnmcant   public    benefit.,    other   th2^  MI  48226,  a  gas  utility  fubsWla^om-'  meSl  paper  Sh  a  m^^tun^v'S  3o"t^ 

those  derived  from  the  added  flexibility  Pany  of  American  Natural   Gas" Co     a  180  davs   Michigan  ConSri«t.H  Jn  ^ 

inherent  in  a  holding  company  structure  registered  holding  company,  has  ftl^  a  notified  bv  the  "Sust  SrtmSit  o   Ln^ 

Considerations  relating  to  the  conven-  declaration  with  this  Commission  pureu-  change  in  the  Int^rest^S    thp  L,  ^ 

lence  and  needs  of  the  communities  to  be  ^^  to  the  Public  Utility  Holding  S-  Issued  from  Januai^       to  June  -^n  uu' 

lTvvovL.""'°''  ^'"'^  '"^^^  "^^^^^  '''  PanyAct_of  1935  (Act>,  designating  se"-  mature  July  1  o^ikTsaLe^ea"  and  tho.'e 

Under  all   the   circumstances   of   this        7,?"'^  '°'"  ^^^  '^"°°-  "Chairman  Burna     ^"^^^.^  ^^"^  "^^^  ^  ^  December  31  will 
case,  the  Board  concludes  that  the  lever-     *^l^°«'""o[«  R«f"''^n,  Mitchell.  Brimmer,     mature  January  1  of  the  foIlo»lng  vear 

age  contemplated,  the  potentially  unfuJ-     Governor  D^"'""'^"''''' *"^ ''°' '°"^^     ™^   "^"^^   Department    will    have    the 

right,  however,  to  demand  payment  at 
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any  time  of  all  or  any  part  of  tine  prin- 
cipal of  the  note  or  notes  outstanding; 
Michigan    Consolidated    will    have    the 

right  to  prepay  the  notes  at  any  time 
wr.hout  penaltv 

Michigan  Consolidated  an'.;fi;-:a:es. 
under  the  proposed  arrangemeni  with 
the  Trust  Department,  that  it  will  be 
able  to  borrow  money  at  a  lower  cost 
than  borrowing  from  banks  under  lines 
of  credit.  It  states  a.^  an  example  that 
during  June  1972  the  interest  rate  from 
the  Trust  Department  would  have 
ranged  from  a  high  of  4  87  percent  to 
a  low  of  4  47  percent  compared  with  a 
prime  rate  of  500  percent  to  June  26, 
1972  and  5,25  percent  thereafter. 

In  July  1972  Michigan  Consolidated 
sold  $35  million  principal  am.ount  of 
First  Mortgage  Bonds  and  retired  $29 
million  of  outstanding'  bank  loans  due 
August  31,  1972  "See  Holding  Company 
Act  Releaj^e  No,  17629,  June  28,  1972 1. 
The  remammg  net  proceeds  from  that 
transaction,  together  with  the  amounts 
borrowed  on  the  notes  herein  proposed, 
will  be  used  to  partiallv  finance  Michi- 
gan Consolidateds  1972  construction 
program  'estimated  at  $72  mailion).  It 
is  anticipated  that  funds  required  to  re- 
tire the  proposed  notes  will  ultimately 
be  obtained  from  additional  long-term 
financing  and  funds  generated  internal- 
ly, Michigan  Consolidated  also  intends 
to  make  additional  borrov.ings  up  to  $25 
million  from  banks  pursuant  to  the  ex- 
emption provided  by  section  6ibi  of  the 
Act;  such  funds  will  be  used  to  partially 
finance  current  inventory  of  ga,-  placed 
in  underground  storage.  Such  borrow- 
ings will  be  paid  as  mventory  gas  is 
sold, 

Michigan  Consolidated  also  requests 
authority  to  file  certificates  of  notifica- 
tion, required  by  Rule  24.  with  respect  to 
the  proposed  transactions  on  a  quar- 
terly basis. 

Fees  and  expenses  incident  to  the  pro- 
posed tran.sactions  are  estimated  at 
$3,500,  Lncludmg  coimsel  fees  of  $500. 
The  declaration  states  that  no  approval 
or  consent  of  any  regulatory  body  other 
than  this  Commission  is  necessary  for 
the  consummation  of  the  proposed  trans- 
actions. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  August 
25.  1972,  request  m  writing  that  a  hear- 
ing be  held  on  such  matter,  statuig  the 
.nature  of  his  interest,  the  reasons  for 
isuch  request,  and  the  issues  of  fact  or 
[law  raised  by  said  declaration  which  he 
idesires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commi.ssion 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed  Secretary, 
Securities  and  Exchange  Commi.ssion, 
Washington,  DC,  20549,  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  i  airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing'  upon  the 
declarant  at  the  above-stated  addre.ss, 
and  proof  of  service  by  aiBdavu  or,  in 
case  of  an  attorney  at  law,  by  certificate  i 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  mav  be 


NOTICES 

permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act.  or 
the  Commission  may  grant  exemption 
from  such  niles  as  provided  in  rules  20 
'a I  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commissiwi,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
[FR  Doc.72-12917  PUed  8-15-72;8:47  am) 


FEDERAL  TRADE  COMMISSION 

CIGARETTE   TESTING    RESULTS 

Tar    and    Nicotme    Content 

The  Federal  Trade  Commission's  lab- 
oratory has  determined  the  "tar"  (dry 
particulate  matter)  and  total  alkaloid 
I  reported  as  nicotine)  content  of  142 
varieties  of  domestic  cigarettes.  The 
laboratory  utilized  the  Cambridge  filter 
method  with  the  specifications  set  forth 
m  the  Commission's  announcement  dated 
July  31,  1967  (32  F.R.  11178) . 

T,4R  ■   .*N-D   Nicotine  '   Content  or    O.ve-IIvndred 

rOKTY-TWO   (142)  \'AKlETI£a   OF   DOMESTIC  ClG.VBETTES 
FEDERAL  TKADE  COMMISSION 


Brand 


Type 


TPM 
dry 
Tari 


Nico- 
tine > 
(mg./ 


(mij./     cig.) 
cig.) 


Adam 

Alpine  • 

American  Brand 


Do. 

Bflair.. 


Do. 


Benson  & 
Hedges.' 
Do.... 


Benson  * 
Uedges  100s. 
Do 


.  King  site,  filter.   _ 
King  size,  filter, 

menthol. 
ECing  size,  filter 

(hard  pack). 
King  size,  filter... 
King  size,  filter, 

menthol. 
100  mm.,  filter, 

menthol. 
Regular  size,  filter 

(hard  pack). 
King  size,  filter 

(hard  pack). 
100  mm.,  filter 


Bull  Durham... 
Ciinicl 


Do 

Camel  TttlL* 

Carlton  7t)'s' 

Carlton 

Do 


Chesterfield. 


Do... 
Do... 
Do... 


Do.. 

Domino. 

Do.. 
Doral... 

Do.. 


100  mm.,  filter, 
nientliol. 

King  size,  filter 

Regular  sire,  non- 
filter. 

King  size,  filter 

100  mm.,  filter 

Regular  size,  filter.. 

King  size,  filter 

King  size,  filter, 

menthol. 

Regular  size,  non- 
filter. 

King  size,  nonfilter.. 

King  size,  filter 

King  size,  filter, 
menthol. 

101  mm.,  filter 

King  size,  nonfilter.. 
King  size,  filter 

.do. 


DuMaurier. 

Edgeworth 
Eipott. 
Do 


.  King  size,  filter, 

menthol. 
King  size,  filter 

(hard  pack). 
do 

100  mm.,  alter .. 


18 
IS 

19 

21 
17 

18 

J2 

16 

19 

20 

30 
26 

20 

20 

1 

3 

4 

25 

28 
19 
18 

19 
26 
21 
18 
16 

16 

17 

17 


1.3 
1.1 

1.3 

1.4 
1.4 

L4 

0.9 

1.2 

1.4 

1.4 

ZO 
1.6 

1.4 
1.4 

0.2 
0.3 
0.3 

1.6 

1.8 
1.4 
L2 

1.4 
1.4 
1.2 
1.1 
1.1 

1.2 

LI 

LS 


Footnotes  at  end  of  table. 


Tau  '  AND  Nicotine  •  Context  of  OneIIi  xmif.d 
KOKTY-Two  (142)  Varieties  or  Domestic 
CiUAKETTES — Continued 


FEDERAL  TRADE  COMMISSION 


Brand 


Type 


Oasis King  size,  filter, 

meuthol. 
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TPM 
dry 
Tar' 
(mg./ 
cig.) 


EngUsh  OvaLs Regular  size,  non- 
filter  (hard  pack) 

Do King  size,  nonfilter 

(hard  pack). 

Eve 100  mm.,  filter 

Do '.  100  ram.,  filter, 

menthoL 

Fatima King  size,  nonfilter.. 

Frappe King  size,  filler, 

menthol. 

Galaxy. „ King  size,  filter 

Half*  Half do 

Herbert  King  size,  non- 

Tareyton.  filter. 

Uome  Run ;..  Regular  size,  non- 

filU'r. 

Kent Regular  size,  filter... 

Do. King  size,  filter 

(hard  pack). 

Do King  size,  filter 

Do King  size,  filter, 

menthol. 

Do lOOmm.,  filter 

Do 100  mm.,  filter, 

menthol. 

King  Sano King  size,  filter 

Do King  size,  filler, 

menthol. 
Kool Regular  size,  non- 
filter,  menthol. 

Do King  size,  filter, 

menthol. 

Do 100  mm.,  filter, 

menthol. 

LAM. King  size,  filter 

(liard  pack). 

Do King  size,  filter 

Do 100  mm.,  filter 

Do 100  mm.,  filter, 

menthol. 

Lark King  size,  filter 

Do 100  mm.,  filter 

Life. do 

Lucky  Strike Regular  size,  non- 
filter. 

Lucky  Filters King  size,  filter 

Do 100  mm.,  filter 

Lucky  Ten King  size,  filter 

Lyme King  size,  filter, 

lime. menthol. 
Mapleton Regular  size,  non- 
filter. 

Do King  size,  filter 

Marlboro King  size,  filter 

(hard  pack). 

Do King  size,  filter 

Do -.  King  size,  filter, 

menthol. 

Do 100  mm.,  filter 

(hard  pack). 

Do 100  mm..  filter 

Marlboro  Ligbts..  King  size,  filter 

Marvels Regular  size,  filter... 

Do.. King  size,  non- 
filter. 

Do King  size,  filter 

Do King  size,  filter, 

menthol. 

Maryland 100  mm.,  filter, 

menthol. 

Maverick King  size,  filter 

Mermaid 100  mm.,  filter, 

menthol. 

Montclalr King  size,  filter, 

menthol. 

MultiflUer King  size,  filter 

(pla,stic  \m\). 

Do King  site,  filter, 

menthol  (plastic 
box). 

Newport King  size,  filter, 

menthol  (hard 
pack). 

Do King  size,  filter, 

menthol. 

Do 100mm.,  filter, 

menthol. 

Do King  size,  CA. 

filter,  menthol 
(hard  pack). 

Do Klngslie,  CA. 

filter,  menthol. 

Do 100  mm.,  CA.  filter, 

menthol. 


23 

28 

18 
17 

2!l 
9 

20 
24 
29 

18 

10 
16 

17 
18 

19 
19 

7 
6 

20 

18 

18 

17 

19 
19 
18 

17 
18 
10 

27 

21 
22 
10 
15 

27 

24 
18 

18 
16 

19 

19 
13 
3 
24 

5 
4 

20 

20 
20 

18 

15 

11 


19 


Nico- 
tines 
(mg./ 
cig.) 


1.8 
2.4 

1.3 

1.2 

1.8 
0.4 

1.5 
1.7 
1.7 

1.4 

0.6 
1.0 

1.1 
1.1 

1.3 
1.3 

0.3 
0.3 

1.5 

1.5 

1.4 

1.2 

1.4 
1.5 
1.3 

1.2 
1.2 
0.0 
1.6 

1.5 
1.6 
0.7 
0.9 

1.2 

1.4 
1.3 

1.3 
1.1 

1.4 

1.5 
1.0 
0.2 
0.9 

0.3 
0.2 

1.4 

1.6 
1.6 

1.4 

1.1 

0.9 


1.1 


19 

1.2 

22 

1.3 

If 

1.4 

18 

1.3 

24 

1.7 

19 

1.2 

Tar  '  AND  NICOTINE  '  Contest  (w  One  Hi  M'REI) 
fobtt-two  (142)  Vabiktiis  or  IHjmestic 
Cigarbttes — Continued 

fEDERAl.  TBADI  COMMI.'WJON 


Brand 


Type 


TPM 

dry 
Tar  I 

(mg./ 
cig.) 


Old  Gold  Regular  size. 

Straights.  nonfilter. 

Do King  size,  nonfilter.. 

Old  Gold  Filters.   Kin^;  size,  filter 

Do 100  mm.,  filuy 

Pall  .Mall. King  size,  nonlllter.. 

Do Kintr  size.  fiit.T 

(hard  jiack  i . 

Do King  size.  nit.T 

100  mm.,  filter 
(hard  pack  i. 
100  mm.,  flltpr, 
menlhol  fliard 
pack). 

ino  mm.,  filUT. 

100  mm.,  fllU'r, 
menthol. 

Parliament King  •?1ze,  filter 

(haril  pack). 

King  size,  filter 

100  mm.,  filter 

King  size,  charcoal 
filt.-r  (hard  pack). 
King  size,  charcoal 

filler. 
King  size,  filter 


Do. 

Do. 


Do. 
Do. 


Do 

ririiament  lOO's. 
i  <»rllament 

Do 


Peter 
Stuyvesant.' 

Do» 100  mm.,  filter 

Philip  Morris Regular  size, 

nonfilter. 
Philip  Morris  King  size,  nonfilter.. 

Commander. 

Picayune Regular  site, 

nonfilter. 

Piedmont do 

Pinnacle. King  size,  fll't«-..li;i 

Players Regular  size,  non- 
filter  (hard  pack). 

Raleigh Klngslie.  nonfilter.. 

Do King  size,  filter.... 

Do 100  mm.,  filter 

St.MorlU do 

Do 100  mm..  filter, 

menthol. 

Salem Kmg  size,  filter, 

menthol. 

Do 100  mm..  filt<ir, 

menthol. 
Bano RegiiUir  size,  non- 
filter. 

Do Ri'tnilar  size,  filter 

eUva  Thins 100  nun.,  filter 

Do U«.i  mm.,  filter, 

menthol. 

Fpring do 

£>trat(ord... King  size,  nonfilter 

Do Kinp  size,  filter.... 

Tareyton. do 

Do 100  mm.,  filter 

Tempo King  size,  filter 

True .do 

Do King  size,  filter, 

menthol. 

Vantage King  size,  filter... 

Do King  size,  filter, 

menthol. 

Viceroy King  size,  filter.... 

Do 100  ram.,  filter. 

Virginia  Slims. do 

Do 100  mm.,  fiitM-, 

menthol. 

Vogue  (black) King  size,  filter 

(hard  pack). 

Vogue  (colors) .do 

Winston do 

Do King  size,  filter.'.ir" 

Do 100  mm.,  filter. 

Do 100mm..  filter, 

menthol. 


ao 

26 
20 

25 
27 
18 

20 
18 

18 


20 
18 

15 

16 
19 
16 

15 

20 

20 
24 

29 

19 

23 
10 
34 

26 
17 
19 
22 
20 

20 

20 

16 

3 
16 
16 

20 
27 
IS 
21 
20 
12 
12 
12 

12 
12 

18 
19 
17 
18 

28 

21 
20 
21 
21 

20 


Nioo- 

Un«  ■ 
(mg.' 
cig.) 


1.2 

1.5 
l.S 

1.6 

1    T 

;  3 

!    4 
1  3 

1.4 


1.4 
1.3 

1.1 

1.1 
1.4 
1.1 

1.1 

1.5 

1.6 
1.6 

2.0 

LS 

1.6 

0.7 
2.4 

1.8 
1.8 

1.6 
1.6 
1.5 

14 

1.4 

0.6 

0.2 
1.1 
1.1 

1.2 
1.  I 

OK 
1    4 

1.4 
0.9 
0.8 
0.7 

0.9 

U.  '.i 

1,3 

1..5 
1  .' 
1,3 

i,  1 

0.9 
13 

1  4 
1  4 
1,4 


NOTICES 

PRICE  COMMISSION 

ASSISTANT  DIRECTORS  OF  PROGRAM 
OPERATIONS 

DelegaHon    of   Authority 

Pursuant  to  the  auUionty  delegated 
to  me  b.v  the  Chairman  of  the  Price  Com- 
mission in  Price  Commission  Order  No 
4  (37  F.R.  75521.  I  hereby  delegate  au- 
thonty  to  each  Assistant  Director  of  Pro- 
gram Operations  to — 

(a I  Make  decisions  and  issue  orders 
with  respect  to  individual  requests  for 
price  or  rent  increases  or  adju.stmenu< 
Involving  a  dollar  impact  of  less  than  $1 
milhon;  and 

(bt  Conduct  mvestigations,  confer- 
ences, or  hearings  with  respect  to  the 
foregoing,  and  take  such  further  action 
as  may  appear  necessarj-  in  connection 
therewith. 

Issued  in  W.'i.^hington,  DC  r  :i  \u- 
gust  II.  1972. 

Don  I.  WoRTM.^N, 
Director,  Program  Operations. 

IFR  Doc  72-12984  PUed  8-15  72:8  52  am  5 


DEPUTY  DIRECTOR   OF   PROGRAM 
OPERATIONS 

DelegaHon    of   Authority 

Pursuant  to  the  authority  delegau-d  to 
me  by  the  Chairman  of  the  Price  Com- 
mission m  Price  Commission  Order  No 
4  <37  F.R  75521,  I  hereby  delegate"  au- 
thority to  the  Deputy  Director  of  Pro- 
gram Operations  to — 

'a'  Make  decisions  and  Lssue  orders 
with  respect  to  indi\1dual  requests  for 
price  increases  of  adjustments  involvmg 
a  dollar  impact  of  less  than  $10  million 
and  a  percentage  of  price  increase  on 
sales  of  less  than  5  percent,  and  those 
involving  less  than  $5  million,  regardless 
of  the  percentage  of  price  increase  on 
sales: 

lb  I  Review  and  determine  correctne.ss 
of  reported  price  or  rent  increa-ses  or 
adjustments  and  issue  appropriate  orders 
K-ltli  respect  thereto;  and 

'CI  Conduct  investigations,  confer- 
ences, or  hearings  with  respect  to  the 
foregoing,  and  take  .such  further  action 
as  may  apix^ar  necessa.T  in  connection 
therewith 

Issued  m  Wa^hmptoii,  D  r  r,n  '\u- 
gust  11,   1972. 

Don    1.    WORTMAN, 

Director,  Program  Operations. 
(FR  Doc. 72-12985  Piled   8^15-72,8  f.3   arrl 


zatjon  program,  with  reKjj^t  to  jjublir 
uUlities,  have  been  approved  by  the 
Pnre  Conuni.ssion.  In  acrordi-ince'  wiU. 
the  C\)mnussion's  policy,  this  notice  a-  is- 
.'^ued  on  a  biweekly  ba.sis.  to  inform  all 
int,erest«3  person.s  of  tlioNC  rpfr.iIatJiry 
agencies  that  have  t>et,:'n  cvrwUad  b.\  tiie 
Coninu-ssion, 

A.^  of  Augu.st  10.  1972,  certificates  of 
t'un.pliance  have  been  i.s.'<upd  U\  the  fol- 
l':>v,;;:g  agencie.'^ 

Federal 

ClvU  Aeronautics  Board 
Interstate  Commerce  Commission 

State 

California  Public  UtUltles  Commission 
Ckjlorado  Public  Utilities  Commission 

District  of  Columbia  Public  Service  Commis- 
si..! n 
Indiana  Public  Service  Conur.Ls.'-lon 
Michigan  Public  Senuoe  C;imnv..s.siou 
N>w  York  Public  .Serrlce  Commi.ss((.n 
Nonh  C'aroiina  UtUltles  CA:,mmi^\on 
Vs.'ginia  State  Corporation  Commissinn 


^^■!l'-hl^g-U:!n 
C'-mrraHsioi] 

I'-Mied    ;n 
pu.'-t  II,  1972 


UMil 


:es     ai'id     TrariFpc-rii 


Wu.^-h!i:f;t,.i.;n,    D  C 


'  TP.M  (tar)— milligrams  total  particulate  matter  less 
nicotine  and  water. 

=  MllUp-ams  total  alkaloids  reported  as  nicotine 

•  Limited  svailahlUty  based  on  reduced  sampUne  from 
Washington.  D.C.  only.  ^^ 

« Cigarettes  wilh  and  without  perforations  sinokcd 
together. 

•Cigarettes  marteted  with  ft]hT<  nf  difT.-n-nt  l^npths. 

By   the  direction   of   the  CommLssion 

dated  August  2.  1972. 

:sEAL]  Charles  A.  Tobin, 

Secretary, 

[FR  Dc«- 72-12851  Filed  8-15-72:8:45  tan] 


jN'ollce  27] 

CERTAIN   REGULATORY   AGENCIES 

Notice     of     Issuance     of     Compliance 
Certificate 

Section  300.16aidi  of  the  regulations 
of  the  Price  Commission  provides  for 
the  issuance  by  the  Price  Commission  of 
certificates  of  compliance  to  State  and 
Federal  regulatory  agencies  whose  rules 
for  implementing  the  economic  stabili- 


James  B   Minor 
G crural  Counsel, 
PHce  Cnmmi$<iion. 
[PR  Doc.  72-12940  Fied  S   : '.   "i  P  4s<  am) 

TENNESSEE  VALLEY  AUTHORITY 

USE     AND     NONUSE     OF     OFF-ROAD 
VEHICLES 

Designation    of    Areas    ond    Troils    m 
Land    Between    Lakes 

.Notice  Ls  hereby  given  that  the  Ten- 
nessee Valley  Authority,  pursuant  to  sec- 
tion 3  of  Executive  Order  11644   will  des- 
ignate in  accordance  with  the  criteria  .set 
forth   in   that   order  specific   area.';    and 
trails  in   Land  Between   the   Lake.s,   t!ie 
Tennessee  Valley  Authority  s  recreation 
and  conservation  demonstration  area  in 
Tngg    and    Lyon    Counties.     Ky  .     and 
Stewart  Cotmty,  Tenr..,  a  si^eciflc  area     r 
areas  and  trails  on  which  tlie  u.se  nf  nfT- 
road  vehicles  may  be  permitted  and  areius 
in   which    u-se   of   off-road    vehirle<    .tihv 
not  be  permitt^xl   Be<'au.se  l^nd  Between 
the  Lnkes,  the  onlv  land  in  TVA  ru.stody 
affected    by    Executive    Order    11644.    is 
under  tlie  management  of  a  .single  ari- 
mmLstrative  head,  the  Director  of  Lard 
Between   the   Lakes,    it   has   been    deter- 
mined  that   the   order's  requirement  of 
general   regulations   providing    for   such 
designation  Ls  inapplcable  to  the  Ten- 
ne.ssee  Valley  Authority 

Int^n^ted 
ten   data. 


itersons  may  subrmi  writ- 
views,  argtiments.  comments, 
or  obje<.'tions  m  regard  to  the  designation 
of  areas  and  traiLs  in  Land  Between  the 
Lakes  for  the  purposes  stated  above,  pref- 
erably in  duplicate  to  the  Tennessee  Val 
ley  Authority.  Land  Betwen  the  Lakes, 
Golden  Pond,  Ky,  All  relevant  m.itterial 
received  not  later  than  30  days  after 
publication  of  this  nr-tlre  m  the  Federal 
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Register  ;vill  be  considered  prior  to  final 

designation. 

Dated     Aug-ust  9,   1972. 

Lynn  Seebeh. 
General  Manager. 

[PR  Doc. 72- 12927  Filed  8-15-72:8:48  am] 


INTERSTATE  COMMERCE 
COMMISSION 

.'N'o'.lce  54 

ASSIGNMENT   OF   HEARINGS 

August  11.  1972, 
Cases  assigned  fo.-  hearing,  po-stpone- 
ment,  cancellation  or  oral  arErument  ap- 
pear below  and   will   be  published  only 
once.  This  list  contains  prospective  as- 
gnments    only    and    does    not    include 
cases  previously  assigned  hearing  dates. 
The   hearings   will   be  on   the  issues  as 
resently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearmgs  as  promptly  as  possible,  but 
nterested    parties    should    take    appro- 
priate steps  to  msure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings   in   which  they  are  interested. 
MC-136109,   Hetem   Bros,.    Inc.,   Is  continued 
to  October  17.  1972   .4  days),  at  the  offices 
of   the   Interstate   Commerce   Commlselon. 
Wishlngton,  D  C 
MC  5114fi  Sub  247.  Schneider  Transport,  Inc., 
.^'isigr.ed    September    11,    1972,    MC    107295 
Smo  595,  Pre-Fab  Transit  Co  .  assigned  Sep- 
tember 12,  1972,  MC  125708  Sub  125.  Thun- 
derbird  Motor  Freight  Lines.  Inc..  assigned 
September  1:3,  1972,  MC  109612  Sub  31,  Lee 
M-''.<r  Lines,   l:.c  ,  a.'^slgned  September  14, 
1572,    and   MC    136428,   Evanston   Bua   Co.. 
.is.,;gned   September    18.    1972,    at   Chicago. 
Ill  .    w-111    be   held   in    Room   goS.A.   Federal 
Building,  536  S.;uth  C'ark  Street. 
'.IC    112801    Sub    132.   Transp.3rt   Service  Co., 
assigned    September    25.    1972.    MC    116273 
Sub   150.  D  &  L  Transport,   Inc  ,  assigned 
September   26,    1972,    MC    107295   Sub   605. 
Pre-Fab    Transit,    assicined    September    28, 
1972.    MC    4405    Sub    490.    Dealers    Transit. 
Inc..  assigned  October  2.   1972,  at  Chicago, 
m..   will    be   held    in   Room    1086A.   Everett 
^^cKiniey     Dlrksen     Building,     219     South 
Dearborn  Street 
;.IC    116273  Sub   152.  D  &  L  Transport.  Inc., 
a.-^signe<l    September    11.    1972,    MC    124070 
Sub   25,   Chemical   Haulers.   Inc..    assigned 
September    11,    1972,    MC    118959   Sub    100, 
Jerry   Llpps.   Inc,   assigned   September   13, 
1972.    MC    114273    Sub    114,    Cedar    Rapids 
Steel    Transportation,    Inc  ,   assigned    Sep- 
tember 15,   1972    MC  117119  Sub  448,  Wiilis 
Sliaw   Frozen   Express,   Inc  .   assigned   Sep- 
tember  18.    1972,   MC    114457  Sub   124,   Dart 
Transit   Co  ,   assigned   Septemlx'r   19,    1972. 
MC  128256  Sub  9,  O   W   Bioeser,  doing  busi- 
ness   as   Biijsser    Truckine,    now    as.suned 
September  20,  1972,  at  Chicago,  V.'.  .  w:;:  be 
held    in   Room   672,   Federal    Building,   536 
South  Clark  Street, 

ilC  114211  Sub  160.  Warren  Transport.  Inc., 
assigned  September  11.  1972,  will  be  held 
in  Room  1430.  MC  114211  Sub  165,  Warren 
Transport,  Inc  ,  assigned  September  12 
1972.  will  be  held  In  Room  286  MC  123048 
Sub  208,  Diamond  Transportation  System, 
Inc.  assigned  Septemiber  12.  1972,  will  be 
held    m   Room    286,    MC    114273    Sub    109. 


NOTICES 

Cedar  Rapids  Steel  Transportation,  as- 
signed September  13,  1972.  will  be  held  In 
Room  286,  MC  117815  Sub  181,  Pulley 
Freight  Lines,  Inc..  assigned  September  14. 
1972,  wlU  be  held  In  Room  1430,  MC  124211 
Sub  209.  Hilt  Truck  Line,  Inc.,  assigned 
September  18.  1972.  will  be  held  In  Room 
204A  and  September  20.  1972,  In  Room  286, 
at  Chicago,  m.,  in  the  Everett  McKlnley 
Dlrksen  Building.  219  South  Dearborn 
Street. 

MC-42092  Sub  2.  Acme  Cartage  Co.,  now  be- 
ing assigned  hearing  September  18,  1972 
(3  days)  at  the  Washington  UtUltles  & 
Transportation  Commission,  1231  Andover 
Park,  East,  Seattle,  Wash. 

MC-1 15826  Sub  238,  W.  J.  Dlgby,  Inc.,  now 
assigned  August  18.  1972.  at  Omaha,  Nebr., 
Is  canceled  and  the  application,  dismissed 

MC  83835  Sub  87.  Wales  Transportation,  Inc.. 
assigned  September  18,  1972.  at  Pittsburgh, 
Pa.,  will  be  held  in  Courtroom  No.  14.  Fifth 
Floor.  Post  Office  and  Courthouse  Building, 
Seventh  and  Grant  Street. 

MC  41432  Sub  122.  East  Texas  Motor  Freight 
Lines.  Inc..  application  dismissed. 

MC  127834  Sub  70,  Cherokee  Hauling  &  Rig- 
glng.  Inc..  now  assigned  September  11,  1972, 
at  Pittsburgh,  Pa,,  hearing  wUl  be  held  lii 
Courtroom  14.  Fifth  Floor.  Post  OfBce  and 
Courthouse  BuUdlng.  Seventh  and  Grant 
Street.  Pittsburgh.  Pa. 

MC  83639  Sub  321.  C  &  H  Transportation  Co.. 
Inc..  now  assigned  September  11.  1972.  at 
Los  Angeles.  Calif.,  hearing  will  be  held  In 
the  BUtmore  Hotel.  515  South  Olive  Street 
Los  Angeles.  Calif. 

MC  116110  Sub  10.  P,  C.  White  Truck  Line, 
Inc..  continued  to  August  28,  1972,  at  the 
Mldtown  Holiday  Inn.  Montgomery.  Ala. 

Ex  Parte  No  270  Sub  lA.  Investigation  of 
RaUroad  Freight  Rate  Structtire  Export- 
Import  Rates  and  Charges,  now  assigned 
September  25.  1972,  at  San  Francisco,  Calif,, 
will  be  held  In  Room  13025.  Federal  BuUd- 
lng, 450  Golden  Gate  Avenue. 

Ex  Parte  No.  270  Sub  IB,  Investigation  of 
Railroad  Freight  Rate  Structure  Export- 
Import  Rates  and  Charges,  now  assigned 
October  30,  1972.  at  Chicago,  m.,  wUl  be 
held  in  Room  1743  (U.S.  Tax  Court  Room) , 
Everett  McKlnley  Dlrksen  BuUdlng,  219 
South  Dearborn  Street. 

I&S  No.  8675.  Newsprint  Paper  and  Wood- 
pulp.  Tupper.  Nova  Scotia  to  the  U.S.. 
Fourth  Section  Application  No.  42272. 
Woodpulp.  Woodpulp  Screenings  and 
Newsprint  to  Official  Territory,  assigned 
September  19,  1972.  Is  postponed  untU 
October  4.  1972.  at  the  offices  of  the  Inter- 
state Commerce  Commission,  Washington 
DC. 

MC-F-11358.  Cedar  Rapids  Steel  Transporta- 
tion. Inc. — Purchase  (portion) — Lee  Bros.. 
Inc.,  now  assigned  August  15,  1972,  at 
Washington,  DC.  Is  postponed  Indefinitely. 

[seal]  Robert  L.  Oswald. 

Secretary. 
(FR  Doc.72-12957  PUed  8-15-72;8:50  am] 


[Ex  Parte  No.  241;  Second  Revised  Exemption 

ATLANTIC    AND    WESTERN    RAILWAY 
CO.    ET    AL 

Exemption   Under  Mandatory   Car 
Service    Rules 

It  appearing,  that  the  railroads  named 
herein  own  numerous  plain  boxcars;  that 
under  present  conditions,  there  Is  vir- 
tually no  demand  for  these  cars  on  the 
lines  of  the  car  owners;  that  return  of 


these  cars  to  the  car  owners  would  result 
in  tlieir  being  stored  idle  on  these  lines ; 
that  such  cars  can  be  used  by  other  car- 
riers for  transporting  traffic  offered  for 
shipments  to  points  remote  from  Uie  car 
owTiers:  and  that  compliance  with  Car 
Service  Rules  1  and  2  prevents  such  use 
of  plain  boxcars  owned  by  the  railroads 
listed  herein,  resulting  in  unnecessary 
loss  of  utilization  of  such  cars. 

It  U:  ordered,  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register.  ICC 
R.E  R.  No.  384,  issued  by  W.  J.  TrezLse 
or  successive  issues  thereof,  as  having 
mechanical  designation  XM,  and  bearing 
reportmg  marks  assigned  to  tlie  railroads 
named  below,  shall  be  exempt  from  the 
provisions  of  Car  Service  Rules  l<ai 
2(a'.  and  2ib). 

Atlantic  and  Western  Railway  Co  ,  Reportine 
marks:  ATW.  ^ 

Louisville.  New  Albany  &  Corydon  RaUroad 
Co..  Reporting  marks:  LNAC 

•Richmond,  Fredericksburg  and  Potomac 
Kallroad  Co..  Reporting  mark.s     RFP 

^^^VTO^"''*^'  ^""^   ^«P°"'nB  marks:  Rut 

Effective  August  10. 1972.  and  continu- 
ing in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington.  DC.  August  10, 

Interst.\te    Commerce 
C0M.MISS10N. 

[SEAL]  R.  D.  PfaHLER. 

Agent. 
(FR  Doc.72-12956  PUed  8-15-72;8:50  amj 

FOURTH   SECTION   APPLICATION 
FOR    RELIEF 

August  11,  1972. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice <49  CFR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  42504— Lumber  and  lumber 
articles  from  Nathan.  Mont.  Filed  by 
Trans-Continental  Freight  Bureau,  agent 
(No.  4731.  for  interested  rail  carriers. 
Rates  on  lumber  and  lumber  articles, 
in  carloads,  as  described  m  the  applica- 
tion, from  Nathan,  Mont.,  to  points  in 
western  trunklme  and  Illinoi.s  territories. 

Grounds  for  relief— Market  and  car- 
rier competition. 

Tariff.s— Supplements  3  and  138  to 
Trans-Continental  Freight  Bureau, 
Agent,  tariffs  ICC  1847  and  1750,  respec- 
tively. Rates  are  publL-hed  to  become 
effective  on  September  11,  1972, 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc. 72-12958  Filed   8   15  72,8  50   am] 
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[Notice  21] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

August  11,  1972. 
The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting  from 
approval  of  its  application),  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commi.ssion's  revised  deviation  rules- 
motor  carriers  of  passengers,  1969  (49 
CFR  1042.2<c>(9i  I  and  notice  thereof  to 
all  interested  persons  is  hereby  given  as 
provided  in  such  rules  (49  CFR  1042  2 
(CI  (9)  ) . 

Protests  against  the  use  of  any  pro- 
posed deviation  rout.e  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  maimer  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9)  1  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  re- 
vised deviation  rules-motor  carriers  of 
property,  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 
No.    MC-15I5     (Deviation    No.     623) 
GREYHOUND  LINES.  INC.  ( Eastern  Di- 
vision), 1400  West  Third  Street   Cleve- 
land,  OH   44113.   filed    August   3     1972 
Carrier  proposes  to  operate  as  a  common 
earner   by  motor  vehicle,  of  passengers 
and    their    baggage,    and    express    and 
newspapers    in    the   same    vehicle    with 
passengers,  over  deviation  routes  as  fol- 
lows: (1)  From  Savannah.  Ga.,  over  In- 
terstate Highway   16  to  junction  Inter- 
state Highway  95,  thence  over  Interstate 
Highway   95  to  junction   U.S.  Highway 
17.  approximately  1  mile  south  of  Rich- 
mond Hill,  Ga,  and   '2>   from  Junction 
Interstate  Highway  95  and  US    High- 
way 17,  approximately   1  mile  south  of 
Newport,  Ga.,  over  Interstate  Highway 
95    to   junction    Georgia   Highway    251 
thence    over    Georgia    Highway    251    to 
junction  U.S.   Highway    17.   and   return 
over  the  same  routes,  for  operating  con- 
venience only.  The  notice  indicates  that 
the   carrier   is    presenUy    authorized   to 
transport  pa-ssengers  and  the  same  prop- 
erty, over  a  pertinent  service  route  as 
follows;    Between   Savannah.    Ga     and 
Darien.  Ga..  over  U.S.  Highway  17.' 

No.    MC-1515     (Deviation    No.     624) 
♦  Cancels    Deviation    No.    293)     GREY- 

^RY^  ^"^^'  ^^  'Eastern  Division) , 
1400  West  Third  Street,  Cleveland  OH 
44113.  filed  August  3.  1972.  Carrier  pro- 
pases  to  operate  as  a  common  carrier 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  In 
the  same  vehicle  with  passengers,  over 


NOTICES 

a  deviaUon  route  as  follows:  From  In- 
dianapolis, Ind.,  over  Interstate  Highway 
65  to  Louisville.  Ky.,  with  the  following 
access   roads    d)    from   Franklin,   Ind 
over  Indiana  Highway  44  to  junction  In- 
terstate Highway  65,  (2)  from  Edinburg 
Ind..  over  Indiana  Highway  252  to  junc- 
tion  Interstate   Highway   65.    (3)    from 
TaylorsvlUe,  Ind..  over  U.S.  Highway  31 
to  junction  Interstate  Highway  65    (4) 
from  Columbus.  Ind..  over  Indiana  High- 
way 46  to  junction  Interstate  Highway 
65,  (5)  from  Seymour,  Ind.,  over  Alter- 
nate U.S.  Highway  31  to  junction  Liter- 
state  Highway   65.    (6)    from   Seymour 
Ind.,  over  U.S.  Highway  50  to  juncUon 
Interstate  Highway  65,  (7)  from  Union - 
town,   Ind.,   over  Indiana  Highwav  250 
to  Junction  Interstate  Highway  65    (81 
from  Austin.  Ind.,  over  U.S.  Highway  31 
to  junction  Interstate  Highwav  65  ''9) 
from  Austin,  Ind..  over  Indiana'Highwav 
256  to  junction   Interstate  Highwav  56 
to    junction    Highway    65.     dO)     from 
Scottsburg.  Ind..  over  Indiana  Highway 
56   to  junction  Interstate  Highwav   65 
(11 )  from  Henrj-vllle.  Ind.,  over  Indiana 
Highway     160     to    junction     Interstate 
Highway  65,  and  (12)  from  Sellersburg 
Ind..  over  U.S.  Highwaj-  3IW  to  Junction 
Interstate  Highway  65,  and  return  over 
the  same  routes,  for  operating  conven- 
ience only.  The  notice  Indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port passengers  and  the  same  property 
over  a  pertinent  service  route  as  follows 
From  Indianapolis,  Ind..  over  US   High- 
way 31   to  Columbus,  Ind.,  thence  over 
Alternate  US.  Highway  31  to  Sevmour 
Ind..   thence   over   U.S.    Highwav   50   to 
ii'S^"^?  u^-^    Highway  31.  thence  over 
U.S.    Highway    31    to   Sellersburg    Ind 
thence  over  U.S.  Highway  31E  to  Louis- 
ville.   Ky .    and    return    over    the   same 
route.  V. 

No.    MC-29957     (Deviation    No     16) 
CONTINENTAL     SOUTHERN      LINES 

^w  ^«fL°??  ^"'^  ^^^^'  J^^l^n,  MS 
39204,  filed  July  21,  1972.  Carrier  pro- 
poses to  operate  as  a  common  earner  by 
motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  pa^engers  over 
deviation  routes  as  follows  <  1  ■  FYom 
Cape  Girardeau.  Mo  .  over  US  Highwav 
61  to  junction  Interstate  Highwav  55 
thence  over  Interstate  Highway  55  to 
St.  Louis,  Mo.,  ana  i2>  from  Cape 
Girardeau.  Mo.,  over  U.S.  Highway  61  to 
junction  Interstate  Highwav  55  thence 
nT  ^^"^^^  Highway  55  to  Junction 
U.S.  Highway  61   -near  Pruitlai:id    Mo  ■ 

Sfr't  ?'^'i-i  "^Kh^-a>-  61  to  junction 
Interstate    Highway    55    (near    Brewer 

^'^'tl'^^V'^  °r'  Interstate  Highway 
55  to  St  Louis.  Mo.,  and  return  over  the 
same  routes,  for  operating  convenience 
only.  The  notice  Indicates  that  the  ear- 
ner is  presently  authorized  to  transport 
pa^engers  and  the  same  property  over  a 
pertment  service  rou^  as  follows'  From 
Cape  Girardeau.  Mo.,  over  MLs.soun 
Highway  74  to  the  Mississippi  River 
thence  across  the  Mississippi  River  to 
junction  niinois  Highway  146,  thence 
over  Hhnois   Highway    146   to   junction 


niinois  Highway  3  thence  over  minois 
Highway  3  to  Ea^st  SI  Louis,  ni  thence 
over  Eads  Bridge  to  St.  Louis.  Mo  .  and 
return  over  the  same  route. 

By  the  CommLssion 

iSEAt]  Robert  L,  Oswald. 

Secretary. 
IFR  Doc  72-12960  FUed  »-15-7a;C:61  am] 

(Notice  2£] 

MOTOR   CARRIER  ALTERNATE    ROUTE 
DEVIATION   NOTICES 

-iCCI'ST  11,  1972. 
The  foUowiiig  letter-notices  of  pro- 
ix>sals  'except  as  otherwi.-^  si>ec!fira,!'y 
noted,  each  applicant  ,?tates  that  there 
will  be  no  significant  effect  on  the  qual- 
ity of  the  human  en'-ironment  re-^U'ting 
from  approval  of  its  application  ■  t/^  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commissions  Revised  Deviation 
Rules-Motor  Carriers  of  Proi^ertv  l<»69 
'49  CFR  I042,4id')n,  ,  and  "  not'ice 
thereof  to  all  interested  persoa-:  is 
hereby  given  as  provided  m  such  njies 
'49  CFR  1042.4 'd'  (11  >  1 

ProtesUs  against  the  use  of  :,i.v  ;,,rn- 
posed  deviation  route  herein  de-smbed 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  manner  and 
form  provided  in  such  rules  .  49  CFR 
in42  4'd' ■12'  '  at  any  time,  but  will'not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  viithin 
30  days  from  the  date  of  publiratlnn 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commi.ss!onf  Re- 
vised Deviation  Rules-Motor  Camera  of 
Property,  1969.  will  be  numbered  ron- 
.^ecutively  for  convenience  in  identifica- 
tion, and  protest*,  if  any.  should  n^fp'-  to 
such  letter-notices  by  number 

Motor  Carriers  or  PROFfHiv 

No.     MC-4142I     'Deviation     No      18) 
'Correction         Ea.-t      TEXAS     MOTOR 
FREIGHT  LINES,  INC  ,  2355  Stemmons 
Freeway,  Post  Office  Box   10125    Dallas 
TX  752f)7.  filed  July  25,   1972.  corrected 
July  ,3 1,1972  The  .-ummarv  of  tWs  devia- 
tion   route    published    m    the    Feperal 
RrcisTER  on  Augu.-t  9,  1972,  .should  be  cor- 
rected to  .-^how  the  description  of  the  de- 
viation route  a^  follows    From  Memphis 
Tenn  .  over  U.S.  Highway  61  to  St  Louis' 
M(D.    thenre    over    U.S,    Hiphwav    40    to" 
balsna   Kans  ,  thence  over  U  R   Highway 
81    to   junction    Interstate    Highway    80 
thence  ov-er  Interstate  Highwav  80    (or 
L  S     Highy,ay    30'     to    Salt    Lake    City 
Ltah,   thenre  over  U.S,   Highwav  89  to 
Ogden.    Utah,    thence    over    Interstate 
Highway  80-N  'or  U.S    Highuav  30)    to 
Portland.  Oreg..  and  return  over  the  same 
ioute,  for  operating  convenience  only. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 
[FR  Doc. 72-12961   Piled   8-1^-72  '  ,51    r.™.) 
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[Notice  66] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

August  11,  1972 
The  foHo^ing  publications  are  gov- 
erned by  the  new  Special  Rule  1100  247 
of  the  Commission's  rules  of  practice, 
published  in  the  Federal  Register.  De- 
cember 3,  1963.  which  became  effective 
Januar>-  1.  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  b5'  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authonty  which  ulti- 
mately may  be  granted  as  a  result  of  tiie 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Motor  Carriers  of  Property 

No,  MC  127300   'Sub-No.   1'    'Repub- 
lication', filed  November  2.    1970,  pub- 
lished in  the  Federal  Register  issue  of 
December  17,  1970.  and  republished  this 
issue.  Applicant:   MOUNT  KISCO  BUS 
LINES,  INC.,  Union  Valley  Road,  Rural 
Delivery  2,  Lake  Mahopac,  N.Y,  Appli- 
cant's representative;  Sidney  J.  Leshin. 
501    Madison    Avenue,    New    York,    NY 
10022.    An    order    of    the    Commission. 
Operating  Rights  Board,  dated  June  22, 
1972,  and  served  July  17,  1972,  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor  ve- 
hicle, over  reguJar  routes,  of  passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  between  'White  Plains, 
N  Y..   and   Mahopac.   N.Y,,    from   WTiite 
Plains  over  Interstate   Highway   287   ud 
jtmction    with    Interstate    Highway    87: 
thence  over   Interstate   Highway    87    t-o 
the   New    York-Connecticut    State    line, 
thence  over  Interstate  Highway  287  to 
the   New    York-Connecticut    Stat«    line, 
thence   over   Interstate   Highway   87    to 
junction   with   Interstate   Highway   684, 
thence  over  Interstate   Highway  684  to 
unction  with  New  York  Highway  3.5.  at 
r  near  Katonah.  N.Y,.  thence  over  New 
ork  Highway  6  to  Mahopac,  NY.,  and 
yetum  over  the  same  route,  sernng  all 
ntermediate    pomts:    that    applicant   is 
t.  willing,  and  able  properly  to  perform 
uch  service  and  to  conform  to  the  re- 
uirements  of  the  Interstate  Commerce 
.\ct  and  the  Commission's  rules  and  reg- 
lations  theretmder.  Because  it  is  possi- 
e  that  other  parties,  who  have  relied 
PHDn   the   notice   of   the   application   as 
ublished,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  pro- 
per notice  of  the  authority  described  In 
the  findings  in   this  order,   a  notice  of 
authority  actually  granted  will  be  pub- 
lished in  the  Feder.^l  Register  and  issu- 


■  Except  as  otherwise  specifically  noted. 
each  applicant  states  that  there  will  be  no 
Elgnlflcant  effect  on  the  quality  of  the 
human  environment  resulting  from  approval 
cf  Its  application. 


NOTICES 


ance  of  a  certificate  In  this  proceeding 
will  be  withheld  for  a  period  of  30  days 

from  the  date  of  such  publication,  dur- 
ing which  period  any  proper  party  in 
interest  may  file  an  appropriate  peti- 
tion for  leave  to  intervene  setting  forth 
the  manner  in  which  It  has  been 
prejudiced. 

Notice  for  Filing  of  Petitions 

No  MC-1 13908  <Sub-No.  211  and  215) 
'Notice  of  Filing  of  Petition  for  Modi- 
fication of  Certificates',  filed  July  11, 
1972,  Petitioner:  ERICKSON  TRANS- 
PORT CORPORATION,  Springfield, 
Mo-  65806  Petitioner's  representative: 
Turner  White.  White  and  Dickey,  805 
Woodruff  Building,  Springfield,  Mo. 
65806.  Petitioner  presently  holds  Cer- 
tificate No.  MC-113908  (Sub-No.  211) 
authorizing  operation  as  a  common  car- 
rier by  motor  vehicle,  over  irregular 
routes,  of  liquid  chemicals,  in  bulk,  in 
tank  vehicles,  from  Springfield  and 
■V'erona,  Mo.,  to  points  in  Arkansas.  Kan- 
sas, Missouri  (except  points  in  the  St. 
Louis,  Mo, -East  St,  Louis,  HI.,  commer- 
cial zone  as  defined  by  the  Commission) , 
Oklahoma,  and  Texas  (except  points  In 
Harris  Coimty).  Petitioner  also  holds 
Certificate  No.  MC-113908  (Sub-No.  215) 
authorizing  operation  as  a  common  car- 
rier by  motor  vehicle,  over  irregular 
routes,  of  liquid  chemicals,  in  bulk,  in 
tank  vehicles,  from  Springfield  and 
Verona.  Mo.,  to  points  in  Arizona,  Cali- 
fornia. Colorado,  Nevada,  New  Mexico, 
Utah,  and  Washington. 

Petitioner  states  that  the  chemicals 
which  are  the  subject  of  the  two  men- 
tioned certificates  are  utilized  in  the  pro- 
duction of  animal  and  poultry  feeds  and 
are  manufactured  by  Hoffman-Taff,  Inc.. 
with  plants  at  the  two  mentioned  origin 
points.  Petitioner  states  that  the  appli- 
cations for  the  mentioned  certificates 
were  both  supported  by  Hofifman-Taff, 
Inc  ,  and  that  petitioner  is  informed  by 
Ho.fTman-TafT  Inc.,  that  Its  users  of  the 
products  witiun  the  commodity  descrip- 
tion are  changing  ''heir  operations  from 
liquid  to  dry  product.  AppUcant  therefore 
seeks  amending  of  the  certificates  to  de- 
lete the  word  "liquid"  so  that  such  certif- 
icates as  amended  will  provide  for  a 
commodity  description  of  "chemicals,  in 
bulk,  in  tank  vehicles".  Interested  per- 
sons desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written  rep- 
resentations, views,  or  arguments  in  sup- 
port of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

No.    MC-128575    and   No.   MC-128575 

'Sub-No.  2),  Notice  of  filing  of  petition 
to  modify  permits  by  naming  Portland, 
Oreg.  as  an  origin  point  and  the  addition 
of  new  shippers  (Correction*,  filed  July 
10.  1972.  published  in  the  Federal  Regis- 
ter issue  of  August  9.  1972.  and  repub- 
lished as  corrected  this  issue.  Petitioner: 
Golden  West  Trucking  Co..  Eugene. 
Oreg.  Petitioner's  representative:  Law- 
rence V  Smart.  Jr,.  419  Northwest  23 
Avenue,  Portland.  OR  97210.  The  purpose 
of  this  republication  is  to  correct  the 
docket  number  to  No.  MC-128575  In  lieu 
of  MC-128275. 


Applications  Under  Sections  5  and 
210aib' 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  fUing  of  applications  by  motor  carriers 
of  profjerty  or  passengers  under  sections 
5(a)  and  210a(b>  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  <49  CFR  1.240*. 

Motor  Carriers  of  Propert'v 

No  MC-F-11602  (Correction*  Au- 
thonty sought  for  purchavse  by  ASSOCI- 
ATED FREIGHT  LINES,  841  Folger  Av- 
enue. Berkeley  CA  94710,  of  a  portion  of 
the  operating  rights  of  DOUDELL 
TRUCKING  COMPANY'.  547  Queens 
Row.  Post  Office  Box  842.  San  Jose  CA 
95106.  and  for  acquisition  by  JOHN  A. 
PIFER.  also  of  Berkeley.  Calif  94710.  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorneys:  Marvin 
Handler.  405  Montgomery  Street.  Suite 
1400.  San  Franci.sco.  CA  94104,  and  Don- 
ald E,  Cross,  917  Munsey  Building. 
Wa^shington.  DC.  20004.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  except  commodities  in 
bulk,  used  household  goods  as  described 
in  17  M.CC  467.  wood  chips,  wood  shav- 
ings and  boats,  as  a  common  carrier, 
over  regular  routes,  between  Redlands, 
Calif.,  and  the  California-Arizona  State 
line,  ser-^ing  all  intermediate  points:  be- 
tween Coachella,  Calif.,  and  El  Centro, 
Calif.,  serving  all  intermediate  point.s; 
between  El  Centro,  Calif,,  and  Winter- 
haven,  Calif ,  serving  all  Intermediate 
points;  between  junction  Interstate 
Highway  10  and  California  Highway  111, 
near  White  Water,  Calif,,  and  Calexico, 
Calif.,  serving  all  intermediate  points: 
between  El  Centro,  Calif.,  and  a  point 
20  mile5  west  of  El  Centro  on  Interstite 
Highway  8,  serving  all  intermediate 
points;  between  Brawlev.  Calif.,  and 
Glamis.  Calif.,  .serving  all  intermediate 
points;  between  Blythe.  Calif.,  and  Palo 
Verde,  Calif,,  serving  all  intermediate 
points;  serving  off-route  points  on  the 
routes  specified  herem  as  follows:  All 
points  in  Riverside  Cotmty.  Calif,  Ven- 
dee is  authorized  to  operate  as  a  cow- 
men carrier  in  California.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  2 10a '  b  > . 

No.  MC-F-11618.  Authority  sought  for 
purchase  by  O'DONNELL'S  EXPRESS. 
5  Davis  Street.  Presque  Isle.  ME  04769, 
of  a  portion  of  the  operating  rights  of 
E.  J.  SCANNELL.  INC.  151  Linwood 
Street.  Somerville.  MA  02143.  and  for  ac- 
quisition by  NORTHERN  NATIONAL 
BANK,  also  of  Presque  Isle.  Maine  and, 
in  turn,  by  JOSEPH  H  O'DONNELL. 
251  Corporation  Way.  Medford,  MA. 
Tru.'^tees  for  Benefit  of  Children  of 
GEORGE  C  O'DONNELL.  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' attorneys:  Kenneth  B.  Wil- 
liams, 111  state  Street.  Boston,  MA 
02109,  and  J.  Thoma.s  Schneider,  1819 
H  Street  NW  .  Washington,  DC  20006. 
Operatmg  rights  sought  to  be  trans- 
ferred: General  commodities,  with  ex- 
ceptions, as  a  common  carrier  over  ir- 
regular routes,  between  Boston.  Mass  , 


and  points  witliin  12  miles  of  Boston  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut  and  Rhode  Island,  Ven- 
dee is  authorized  to  operate  as  a  common 
carrier  in  Maine,  Massachusetts,  New 
Hampshire.  Vermont,  Connecticut  and 
Rhode  Island.  ApplicaUon  has  not'  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-F-11619.  Authority  sought  for 
purchase    by    CAMPBELL    SIXTY-SIX 
EXPRESS,  INC..  2333  East  Trafiicway 
Springfield,  MO  65801,  of  the  operating 
rights   and   property   of  BARTZ   CAR- 
TAGE COMPANY,  INC..  2611  South  Me- 
morial Drive,  Racine,  WI  53403,  and  for 
acquisition  by  F.  G.  CAMPBELL   also  of 
Springfield,  Mo.  65801,  of  control  of  such 
rights  through  the  purchase.  Applicants- 
attorney:    Phineas   Stevens.   Post  Office 
Box  22567,  Jackson.  MS  39205.  Operat- 
ing nghts  sought  to  be  transferred •  Gen- 
eral commodities,  except   those  of  un- 
usual value,  Classes  A  and  B  explosives 
household  goods  as  defined  bv  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  those 
injunous  or  contaminating  to  other  lad- 
ing, and  cement  and  mortar,  as  a  com- 
mon  carrier,  over  irregular  routes    be- 
tween Chicago,  111.,  on  the  one  hand,  and 
on  the  other,  points  in  Racine  and  Keno- 
sha  Counties,    Wis.    Vendee   is    author- 
ized to  operate  as  a  common  carrier  in 
Alabama.  Arkansas.  Georgia.  Illinois  In- 
diana,    Kan.sas,    Kentucky,    Louisiana 
Mississippi.    Missouri.    Oklalioma    Ten- 
nessee, Texas,  and  Wisconsin.  Applica- 
tion has  been  filed  for  temporary  author- 
ity under  section  210a<  b ) . 


NOTICES 

sulphate,  silicate  of  sand.  lime,  and  soap 
chips,  from  points  in  Pennsvlvania.  New 
Jersey,  Virginia,  and  Delaware,  located 
within  150  miles  of  Baltimore,  to  Balti- 
more, Md,;   Building  materials,  gvpsum 
rock,  and  lime,  other  than  liquid"  com- 
modities, in  bulk,  in  tank  vehicles,  from 
Baltimore.    Md.,    and   from   the   site    of 
the  National    Gypsum    Co's    plant    to 
points  m  Delaware.  New  Jersev    Mary- 
land,    Fairfield,     Hartford,     Lit<-hfield 
Middlesex,    and    New    Haven    Counties', 
Conn  .  Broome.  Delaware.  Dutchess  Nas- 
sau, Orange.  Putnam,  Rockland.  Suffolk 
Sullivan.     Ulster.    Westchester.    Bronx. 
Queens.  Kings,  Riclimond,  and  New  York 
Counties,  N.Y.,  that  part  of  Peim^vlvania 
m,  east,  and  south  of  Bradford,  Lvcom- 
ing,  Clinton.  Clearfield,  Indiana,  West- 
moreland,  Allegheny,   'Washington,   and 
Greene  Counties.  Pa,,  that  part  of  We.^ 
Virginia  in.  east,  and  north  of  Monon- 
galia,   Marion,    Taylor.    Barbour.    R.an- 
dolph.  and  Pendleton  Counties,  W.  Va., 
that   part   of   Virginia   in   and   east   of 
Augusta,    Nelson,    Amherst.     Campbell 
and  Pitt^svlvania  Counties,   and  in   and 
north  of  Halifax.  Mecklenburg.  Bruns- 
wick.  Greenville.   Southampton.   Nan.'^e- 
mond.  and  Norfolk  Counties.  Va  .  and  the 
District   of   Columbia,   with   restriction- 


No.  MC-F-11621.  Authority  sougln  for 
control  by  LEASEWAY  TI^ANSPORTA 
TION  CORP,,  21111  Chagrm  Boulevard 
Cleveland,     OH     44122.     of     GYPSUM 
HAULAGE.    INC..     1200    South    Ponca 
Street,    Baltimore,   MD   21224    and    for 
acqui.sition   by  W.  J.  O'NeiU   and  F    J 
ONeill.  both  of  Cleveland.  Ohio  44l'^'5 
of     control     through     the     acquisition 
by     LEASEWAY     TRANSPORTATION 
CORP.    Applicant's    attorneys:    Roland 
Rice,  618  Perpetual  Building.  Washing- 
ton^p.C.  20004;  William  P.  Sullivan.  1819 
H  Street  NW..  Washington.  DC   20006- 
and   J.   A.   Kundtz.    11 00  National   City 
Bank   Building.   Cleveland.   Ohio   44114 
Operating  rights  sought  to  be  controlled-' 
Plaster,  plaster  products,  ovpsum    avp- 
stun  products,  fibcrboard.  tape,  tape  ioint 
systems,  iron  and  steel  arches  steel  bead 
steel  channels,  steel  lathing,  steel  rib- 
bing, steel   plaster  grounds,  steel   rods 
steel     wall     ties,     iiisulating     material"' 
paint,  lime,  and  limestone,  as  a  contract 
carrier,  over  irregular  routes,  from  Balti- 
more,  Md..   to  points   in   Pennsylvania 
New  Jersey,  Virginia.   Maryland    Dela- 
ware, and  the  District  of  (Columbia   lo- 
cated within  150  miles  of  Baltimore  Md 
-  from  the  site  of  National  Gvpsum  Co' 
plant,    located    approximately    3    miles 
from  Burlington,  N.J.,  to  points  in  Con- 
necticut. Delaware.  Maryland,  New  Jer- 
sey, New  York,  Pennsylvania,  and  Vir- 
ginia within  150  miles  of  the  plantsite 
and  the  District  of  Columbia: 

Pulpboard.    rock    wool,    paper    tape 
paint,    aluminum    sulphate,    ammonium 


General    commodities,   except   classes 
A  and  B  explosives,  articles  of  unusual 
value,  household  goods  as  defined  by  the 
Commis.sion.   commodities  in  bulk.'  and 
.     commodities  which  because  of  their  size 
•     and   weight   require   the   use   of   special 
equipment,  between  ixiints  in  Coraiecti- 
cut,    Delaware,    Illinois.    Lndiana.    Iowa, 
Kentucky.  Maine.  Maryland.  Massachu- 
setU;.    Michig;\n,    Minnesota.    Missouri, 
New  Hampshire.  New  Jers<\v.  New  York' 
North     Carolina,     Ohio,     Pennsylvania,' 
Rhode  Island.  Tennessee.  Vermont.  Vir- 
ginia. West  Virginia.  Wisconsin,  and  the 
Distnct   of   Columbia,   with   restriction 
LEASEWAY       TRANSPORTATION 
CORP.   IS  a   holding  company   not   en- 
gaged in  motor  earner  transportation  is' 
affiliated    with    Anchor    Motor    Freight 
Inc..  Signal  Deliver>'  Seruce.  Inc    Sugar 
Transport.  Inc.  Pep  Lines  Tracking  Co 
Mitchell   Transport.   Inc..   and   Refiners 
Tran.sport  &  Terminal  Corp  .  all  motor 
carriers.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b) . 

No.  MC-F-11622.  Authority  sought  for 
purchase   d)    by  Gra-Bell  Tnick  Line, 
Inc.,  679  Lincoln  Avenue.   Holland    MI 
49423,  of  a  portion  of  the  operating  right-s 
of    Hi-Way    Dispat<-h.    Inc.    1401    West 
26th  Street.  Marion  IN  46952    and  for 
acqmsition  by  M.  Van  Wyk.  also  of  Hol- 
land,   Mich.   49423.   of   control   of  such 
nghts  through  the  purchase:  and  '2)  by 
Hi -Way  Dispatch.  Inc.,  of  Manon    Ind 
46952,    of    a    portion    of    the    operating 
nghts  of  Gra-Bell  Truck  Line    Inc     of 
Holland.  Mich    49423.  and  for  arqu'i'^i- 
tion  by  Frank  A,  Bove.  also  of  Manon 
Ind,    46952,    of    control    of    such    nglits 
through  the  purchase.  Applicant'  attor- 
ney:   Miss    Wilhelmma    Boersma     1600 
First   Federal    Building,    Detroit   Mich 
48226     OperaUiig    rights    sought   to    be 
transferred  in  .  1  >  above:  Glass  contain- 
ers and  closures  therefor,  and  fiberboard 
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boxes,  as  a  common  carrier  over  irregu- 
lar routes,  from  the  plantsite  and  facili- 
ties of  Obear-Nester  Glass  Co,  at  Lin- 
coln, 111.,  to  points  in  Uie  U>wer  Penin- 
sula of  Michigan,  with  no  transportaUon 
for  compensation   on   return   except  as 
otherwise  authonzed,   restncted   to   the 
transix)rtation  of  siiipments  originating 
at  the  plantsite  and  facilities  of  Obear- 
Nester  Glass  Co    at  Lincoln    III    Oper- 
ating nglits  sought  to  be  t.-ansferred  in 
'2>    above:    Glass   containers,   closures 
caps,   covers    and    aecessories   for   glass 
containers,   and    fiberboard   bores   when 
moving  m  mixed  shipments  with  glass 
containers,  as  a  common  earner  over  ir- 
regular routes,   from   Plamfield'   DI     to 
imnis  m  Indiana,  -R-nh  no  transporta- 
tion for  com!>ensation  on  return  except 
a£  otherwise  authonzed.  Note-    Parties 
have  agreed  to  the  eliminatic^  of  any 
duphcating  oix-rating  authontv  in  con- 
nection with  the  proposed  transfer  Ven- 
dee '  Gra-Bell  >   is  authonzed  to  op>erate 
as  a  common  carrier  in  .Mabama    Indi- 
ana. Iowa.  Hlmois,  Oliio,  Michigan   Mi>;- 
soun,   Kentucky,    New   York,    Manland 
Pennsylvania,    Texa.s,    Wisconsin  '  West 
Virginia,  and  Di,stnct  of  Columbia   Ven- 
dee  iHi-Way    15  authorized  to  oixrate 
as  a  common  earner  in   Illinois    Indi- 
ana.    Kentucky,     Mi.s.soun.     Michigan. 
Ohio,     Pennsylvania.     Wisconsin,     and 
VVest  Virgmia.  Application  has  not  been 
filed  for  temporary  authority  under  ^vf - 
tion  210a<bi. 

No.  MC-F-11623,  Authority  sought  for 
purchase     by     FEED     TRANSPORTS 
INC.,    Pullman    Road.    Amanllo.    Tex' 
791(33.  of  the  operating  rights  of  L.ARR-Y 
M.  HAYS.  Post  Office  Box  462    Spear- 
man^ TX  79081.  and  for  acquisition  by 
G.AIL  JOHNSON,  also  of  AmarUlo   Tex 
/910o.  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney  Aus- 
tin L,  Hatchell,  1102  Perry  Brooks  Build- 
ing, Austin,  Tex,  78701,  Operating  rights 
sought    to    be    transferred:    Household 
goods  as  defined  by  the  Commission  live- 
stock,  livestock  feeds,   and  agricultural 
implements,  as  a  common  carrier   over 
irregular  routes,  between  points  iii  that 
part   of   Texas   north   of   the   southern 
boundaries    of    Deaf    Smith.    Randall 
Armstrong,    Donley,    and    Collingsworth 
Counties    Tex.,  on  the  one  hand,  and 
on  the  other,  points  in  that  part  of  Okla- 
homa on  and  west  of  U.S.  Highway  77 
and  those  in  that  part  of  Kansas  on  and 
west  of  U.S.  Highway  81.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
m  Arkansas,  Colorado,  Kansas    Louisi- 
ana, Nebraska,  New  Mexico.  Oklahoma 
and  Texas  Application  has  not  been  filed 

o'lno^'?^"'"^'^'  authority  under  section 
<.'iua(b) . 

NOTICE 

FD.  27I49-St.  Louis-San  Francisco 
Rafiway  Co.  and  the  Texas  and  Pacific 
Railway  Co.  seek  authority  under  sec- 
lion  5<2)  of  the  Interstate  Commerce 
Act  and  any  other  pertinent  section,  for 
approval  and  authorization  for  the  ex- 
change of  trackage  nghts,  and  for  the 
relocation  of  connections  at  Muskogee 
Muskogee  County,  Okla  ,  a  di,^tance  of 
4  miles,  more  or  less. 
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Applicants'  attorneys  are; 
Wm.    R.    McDowell.    The    Texa-s    and    Pacific 

Rallvay  Co  .  PldeUty  Union  Tower,  Dailaa. 

Tex.   75201,   2:4 — 784-8181, 
J    S.  Bowie,  St    Louls-San  Francisco  Railway 

Co.,  Suit*   1023  Frisco  BuUdlnK.  906  Olive 

Street.  St    LouU,  MO  6310]    314 — 241-7800 

Ext.  3244. 

The  applicants  jointly  seek  approval 
and  authorization  for  a  reciprocal  ex- 
change of  trackage  rights  at  Muskogee, 
Muskogee  County,  OkJa.,  Including  ap- 
proval and  authorization  for  the  relo- 
cation of  connections  between  applicants 
at  Muskogee.  To  effect  such  relocation 
of  the  point  of  connection,  applicants 
seek  approval  and  authority  to  grant 
trackage  rights  to  each  other  and  to 
construct  necessary  track  connections, 
to  wit : 

I  A  •  Frisco  would  gram  to  T&P  the  use 
of  that  section  of  Frisco's  main  trackage 
and  connections  between  Frisco's  and 
TtP's  common  right-of-way  line  near 
Fremont  Avenue  and  Seventh  Street 
(Ehvision  Boulevard)  and  the  end  of  tlie 
long  switch  ties  of  connecting  track  from 
point  of  switch  at  Frisco's  Engineer 
Chalnage  Station  2408+36,  such  track- 
age consisting  of: 

<i>  New  connection.  233  feet  inlength, 
to  be  constructed  to  connect  with  Frisco's 
main  track  west  of  Seventh  Street  'Di- 
on Boulevard  1  from  point  of  switch 
ocated  at  Frisco's  Engineer  Chalnage 
tatlon  24116*16; 

'ill  Existing  mam  track  between  Fris- 
os  Engineer  Chalnage  Station  24116- 
6  and  point  of  switch  located  east  of 
-K-T  crossing  at  Frisco's  Engineer 
hainage  Station  24086-36,  a  distance  of 
980  feet;  and 

<iiii   New     connection.     87     feet     In 
ength.  to  be  constructed  to  connect  with 
tP's  main  track  east  of  M-K-T  crd--^- 
,g.  from  point  of  switch  at  Frisco's  En- 

eer   Chalnage   Station    24086-36: 

said  trackage  of  Frisco,  new  and  ex- 

ing.  having  a  total  length  of  3,300  feet 

0.62  mile' . 

'B>    TtP  would  grant  to  Frisco  the 

e  of  that  section  of  TtP's  main  track- 

e  and  connections  between  TiP's  En- 

Ineer  Chainage  Station  265-13.1   and 

e  common  right-of-way  line  of  TiP 

d  Frisco   near  Fremont   Avenue   and 

venth    Street     (Division    Boulevard', 

ch  trackage  consisting  of: 

<  1 1  Existing  main  track  of  T&P  on  Its 

klahoma  Subdivision  from  TtP's  En- 

neer  Chainage  Station  265-13.1  to  En- 

ineer  Chalnage  Station  247-81.7: 

'  ti '  Existing  connection  between  TtP's 

klahoma  Subdivision  and  its  Midland 

alley  Subdivision  between  TlP's  Engl- 

eer  Chainage  Station  247-81  7  and  En- 

neer  Chainage  Station  1006-03; 

liii.i   Existing  main  track  of  T&P  on 

Its    Midland    'Valley    Subdivision    from 

tP's  Engineer  Chainage  Station  10<D6  — 

3  to  Engineer  Chainage  Station  78-i-45; 

dnd 

(Iv)  New  connection,  275  feet  In 
l;ngth,  to  be  constructed  to  connect  with 
Frisco's  new  connection  west  of  Seventh 
street  (Division  Boulevard  1  from  point 
cf  switch  located  at  T&P"s  Engineer 
(I'hainase  Station  78-45; 
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all  of  said  trackage  of  TtP.  new  and  ex- 
isting, having  a  total  len^^th  of  16.565.5 
feet  (3.14  miles'. 

Operations  over  the  a3ected  lines  will, 
under  the  Instant  proposal,  continue  as 
currently  in  effect. 

In  the  opinion  of  the  applicants  the 
proposed  transaction  is  not  a  major  Fed- 
eral action  sigruficantly  affecting  the 
quality  of  the  human  environment. 

The  proceeding  a.ssigned  FJ3  27149 
will  be  handled  without  public  hearing 
unless  protest-s  are  received  which  con- 
tain tnform.ation  indicating  a  need  for 
such  hearings.  Any  protests  submitted 
shall  be  filed  with  the  Interstate  Com- 
merce Commission  no  later  than  thirty 
'  30  I  days  from  the  date  of  first  publi- 
cation in  the  Federal  Register. 

By  the  Commission. 

(seal]  Robert  L.  Oswald, 

Secretary. 
(FR  Doc  72-12962  FUed  8-15-72:8:51  am] 


[Notice  104] 

MOTOR    CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

Synopses    of   orders    entered   by   the 

Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212'bi ,  206(a),  211. 
812' b',  and  410' g'  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  <  49  CFR  Pait 
1132  ' .  appear  below; 

Each  application  'except  a-s  otherwise 
specifically  noted'  filed  after  March  27, 
1972.  contains  a  .'Statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  tins  notice.  Pursuant  to 
section  17'  81  of  the  Interstate  Commerce 
Act.  the  filinc  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeduig  pending  its  disposition. 
The  matter.'  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-FC-73798.  By  order  of  August 
9.  1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Charles  Odell 
Greene,  Zlonville,  N.C.,  of  the  operating 
rights  in  Permit  No.  MC-127674  Issued 
August  11,  1966.  to  Owen  Mickey  Little, 
doing  business  as  Owen  M.  Little,  Zion- 
ville,  N.C.,  authorizing  the  transporta- 
tion of  gravel  and  sand  from  Dante,  'Va., 
to  Boone,  N.C  John  H.  Bin.gham,  'Wa- 
tauga Savings  i  Loan  Building,  Boone. 
N.C.  28607,  a'.:or.iey  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc  72-12963  Piled  8-15-72:8  51  am] 


NOTICE      OF      FILING      OF      MOTOR 
CARRIER   INTRASTATE  APPLICATIONS 

August  11,  1972. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 


Intrastate  commerce  seek  concunent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur- 
suant to  section  206iai  (6»  of  the  Inter- 
state Commerce  Act,  as  amended  Octo- 
ber 15.  1962.  These  applications  are  gov- 
erned by  special  rule  1.245  of  the  Com- 
misison's  rules  of  practice,  published  m 
the  Federal  Register,  issue  of  April  11. 
1963,  page  3533.  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is  ■ 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

Nebraska  Docket  No.  M-11344.  Supple- 
ment No.  2,  filed  July  18.  1972.  Appli- 
cant: DAUNE  L.  HOBSCHEIDT,  doing 
business  as  N  &  W  TRANSFER.  Post  Of- 
fice Box  188,  Nehawka,  NE.  Applicant's 
representative:  A.  J  Swanson,  521  South 
1 4th  Street.  Post  Office  Box  80806.  Lin- 
coln. NE  68501.  Certificate  of  public 
convenience  and  necessity  sought  to 
operate  a  freight  service  as  follows; 
Transportation  of  General  commodities. 
except  those  requiring  special  equipment, 
over  regular  routes,  between  Weeping 
Water,  Nebr.,  and  Louisville,  Nebr.,  via 
State  Highway  50,  serving  aU  intermedi- 
ate points  and  the  off-route  points  of  Ce- 
dar Creek  and  South  Bend.  Both  intra- 
state and  Interstate  authority  sought. 

HE.ARING:  Date,  time,  and  place  to 
be  determined.  Requests  for  procedural 
Information  including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  Nebraska 
State  Railway  Commission,  State  of  Ne- 
braska, Third  Floor,  1342  M  Street.  Lin- 
coln, NE  68508,  and  should  not  be  di- 
rected to  the  Interstate  Commerce  Com- 
mission. 

Nebraska   Docket  No    M-11685.   filed 
July    18.    1972.    Applicant:    TERRY   M. 
MILLER,  Post  Office  Box  91,  Ceresco,  NE 
68017.  Applicant's  representative:   A    J. 
SwarLson,   521   South   14th  Street.   Post 
Office  Box  80806,  Lincoln,  NE  68501.  Cer- 
tificate of  public  convenience  and  neces- 
sity sought  to  operate  a  freight  service  as 
follows:  Transportation  of  Supp.  1:  M- 
11685     Commodities     generally,     except 
tho.se  requiring  special  equipment  (over 
regular  routes)  ( 1 1  Between  Lincoln  and 
Fremont  via  U.S.  Highway  77,  serving  all 
intermediate    points    and    the   off-route 
points    of   Valparaiso,    Weston,    Malmo, 
Colon,     and     Cedar     Bluffs;     Alternate 
Route:    From    Lincoln    nortli    on    14th 
Street  and  unnumbered  county  roads  to 
.junction  v^ith  U.S.  Highway  77  east  of 
Davey;  (2'  Between  the  junction  of  U.S. 
Highway  77  and  Nebraska  92  and  Omaha 
Via  Nebraska  92,  serving  all  intermediate 
points  and  the  off-route  points  of  Ithaca, 
Firestone   (Nebraska  Ordinance  Plant >, 
Yutan.  and  'Venice.  Over  irregular  routes, 
between  points  In  Saunders  County,  and 
between  points  within  said  radial  area,  on 
the  one  hand,  and.  on  the  other  hand, 
points  throughout  the  State  of  Nebraska. 
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Supp.  1  Commodities  generally,  except- 
ing those  requiring  special  equipment,  ir- 
regular routes  from  Cheyenne  County 
and  the  western  part  of  Nebraska,  to  and 
from  North  Platte,  Shelby,  Rushvtlle, 
and  points  generally  throughout  the 
State  on  a  statewide  basis, 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa- 
tion including  the  time  for  filing  pro- 
tests concerning  this  application  should 
be  addressed  to  the  Nebraska  State  Rail- 
way Commission,  1342  M  Street,  Third 
Floor.  Uncoln,  NE  63508.  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

California  Docket  No.  A-53457,   filed 
July     17,      1972.     Applicant:      WILLIG 
FREIGHT  LINES,  a  CaUfomia  corpora- 
tion. Applicant's  representative:  Robert 
L    La   Vine,   415   Hearst  Building.   San 
Francisco,    Calif.    94103.    Certificate    of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  General  commodities 
with  the  following  exceptions:  (a.)  Used 
household  goods  and  personal  effects  not 
packed  In  accordance  with   the  crated 
property   requirements  as  set  forth   in 
paragraph  (di  of  Item  No.  10-C  of  Mini- 
mum Rate  Tariff  No.  4-A.   (b)    liquids, 
compressed  gases,  commodities  in  semi- 
plastlc  form  nor  commodities  in  suspen- 
sion; liquids  in  bulk  in  tank  trucks,  tank 
trailers,  or  tank  and  semitrailers  or  a 
combination  of  such  highway  vehicles, 
(o    commodities   when   transported   in 
motor  vehicles  equipped  for  mechanical 
mixing  in  transit,  (d)  articles  of  extra- 
ordinary value,   te)   automobiles,  trucks 
or  buses,  new  or  used,  finished  or  unfin- 
ished,  viz:    Passenger  automobiles   (in- 
cluding   jeeps* :    ambulances;    hearses; 
taxis;    freight   automobiles;    automobile 
chassis;    truck    chassis;    truck    trailers- 
trucks  and  trailers  combined:  buses  or 
bus  chassis,  (f  i  beer  originating  at  San 
Francisco   and    empty   beer   containers 
destined  to  San  Francisco.  (A)  Prom,  to 
and  between  all   points  and  places  lo- 
cated: On  or  laterally  within  25  miles  of 
the  following  named  highways;  d)  state 
Highway  No.  1   between  San  Francisco 
and  Carmel  inclusive;  (2i  U.S.  Highway 
No.  101  between  San  Francisco  and  Los 
Angeles  basin  territory  as  described  in 
Note  2  hereof,  inclusive;   Oi   Interstate 
Highway  No.  5  between  Weed  and  San 
Diego  mclusive;   (4)  State  Highwav  No 
99  between  Weed  and  Los  Angeles  basin 
territory  inclusive;   (5)  Interstate  High- 
way No.  80  between  San  Francisco  ter- 
ritory as  described  in  Note  1  hereof  and 
Sacramento  inclusive;    (6>    State  High- 
way No.  65  between  Raseville  and  Marys- 
ville  inclusive;    (7)    Interstate  Highv^'ay 
No.  580  between  Oakland  and  Stockton 
inclusive:  (8*  Interstate  Highway  No.  15 
between  San  Bernardino  and  San  Diego 
inclusive;  (9»  Interstate  Highway  No   10 
between  Los  Angeles  and  Indio  inclusive 
•lOi    State   Highway    No.    Ill    between 
Indio  and  El  Centro  inclusive;  (Bi  on  or 
laterally  within  5  miles  of  State  Highway 
No  128  between  Geyserville  and  Napa  in- 
clusive; (C)  on  U.S.  Highwav  No.  101  be- 
tween Cloverdale  and  Willits  inclusive 
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San   Francisco   territoi7   includes   all 
the  city  of  San  Jose  and  that  area  em- 
braced by  the  foUowing  boundary     Be- 
ginning at  the  point  the  San  Francisco- 
San  Mateo  County  boundary  line  meets 
the  Pacific  Ocean;  thence  easteriv  along 
said  boundary  line  to  a  point  1  mile  west 
of  U.S.  Highway  101;  southerlv  along  an 
imaginary  line  1  mile  west  of  and  paral- 
leling U.S.  Highway  101  to  its  intersec- 
tion with  Southern  Pacific  Co.  right-of- 
way  at  Arastradero  Road;  southeasterly 
along  the  Southern  Pacific  Co.  right-of"- 
way    to    Pollard    Road;    easteriv    along 
Pollard  Road  to  W.  Parr  Avenue; "easterly 
along  W.  Parr  Avenue  to  Capri  Drive 
soutlierly  along  Capri  Drive  to  E.  Parr 
Avenue;  easterly  along  E    Pair  Avenue 
to  the  Southern  Pacific  Co  right-of-way 
southerly  along  the  Southern  Pacific  Co 
nght-of-way  to  the  Campbell -Los  Gatos 
city    limits,    easterly    along    said    limits 
and  the  prolongation  thereof  to  the  San 
Jose-Los     Gatos     Road;     northeasterly 
along  San  Jose-Los  Gatos  Road  to  Fox- 
wortJiy    Avenue;     easteriy    along    Fox- 
worthy     Avenue     to     Almaden     Road; 
southerly  along  Almaden  Road  to  Hills- 
dale   Avenue:    easterly    along    Hillsdale 
Avenue    to   U.S.    Highway    101;    north- 
westerly along  U.S.  Highway  101  to  Tully 
Road ;  northeasterly  along  Tully  Road  to 
■White  Road;  northwesterly  along  'White 
Road    to    McKee    Road:    southwesterly 
along  McKee  Road  to  Capitol  Avenue 
northwesteriy  along  Capitol  Avenue   to 
State    Highway    17     (Oakland    Road' 
northeriy    along   State    Highwav    17    to 
Warm  Springs; 

Northeriy     along     the     unnumbered 
highway  via  Mission.  San  Jose,  and  Niles 
to    Hayward;    northerly    along   Foothill 
Boulevard  to  Seminary  Avenue-  easterly 
along    Seminary    Avenue    to    Mountain 
Boulevard:    northeriy    along    Mountain 
Boulevard  and  Moraga  Avenue  to  Estates 
Drive:  westerly  along  Estates  Drive  Har- 
bord  Drive  and  Broadway  Terrace  to  Col- 
lege   Avenue;    northerly    along    College 
Avenue  to  Dwight  Way;  easteriv  along 
Dwnght   Way   to   the   Berkelev -Oakland 
boundary    line;     northeriy    along    said 
boundary  line  to  thp  campus  boundai-v 
of  the  University  of  California-  northerly 
and  westerly  along  the  campus  boundarv 
of  tile  University  of  California  to  Euclid 
Avenue;  northerly  along  Euclid  Avenue 
to  Mann  Avenue;  westerly  along  Marin 
Avenue  to  Arlington  Avenue;  northerly 
along  Arlington  Avenue  to  U.S  Highway 
40  (San  Pablo  Avenue)  ;  northerlv  along 
US    Highway  40  to  and  including  the 
city  of  Richmond;   southwesterly  along 
the  highway  extending  from  the  city  of 
Richmond  to  Point  Richmond :  southerly 
along    an    imaginary    line    from    Poin't 
Richmond  to  the  San  Francisco  Water- 
front at  the  foot  of  Market  Street  -  west- 
erly along  said  waterfront  and  shore  line 
to   the  Pacific   Ocean;   southeriy   along 
the  shore  of  Uie  Pacific  Ocean  to  point 
of  beginning. 

Los  Angeles  basin  territory  includes 
Uie  area  embraced  by  the  foDowing 
boundary:  Beginning  at  the  point  the 
Ventura  County-Los  Angeles  County 
boundary  line  intersects  the  Pacific 
Ocean;  thence  northeasteriv  along  said 


county   line   to    the    [xmpa    ;i    ir^iersects 
State  Highway  No    118,  approximatelv  2 
miles  west  of  ChaUsworth,  easteriv  along 
State    Highway    No,    118    to    Sepulveda 
Boulevard;    northeriy    along    Sepulveda 
Boulevard  to  Chatsworth  Drive,   north- 
easteriy  along  Chatsworth  Drive  la  the 
corporate  of  the  city  of  San  Fernando 
westerly  and  northeriy  along  said  cor- 
ixjrate    boundary    to    McClav    Avenue- 
northeasteriv  along  McClav  Avenue  and 
its  prolongation  to  the  Angeles  National 
Forest     boundary;      southea^sterlv     ai'id 
easterly    along    the    Angeles    National 
Forest    and    San    Bernardino    National 
Forest    boundary    to    the     countv  road 
knov^-n    as    MiU    Creek    Road:    wtisterly 
along   Mill   Creek   Road    to   the   county- 
road  3  8  miles  north  of  Yucaipa,  south- 
eriy along  said  county  road  to  and  in- 
cluding the  unincorporated  community 
of    Yucaipa;    westeriy    along    Redlands 
Boulevard    to    U.S.    Highwav    No     99 
northwesteriy  along  U.S.  Highwav  No  99 
to  the  corporate  boundary  of  the  city  of 
Redlands:  westeriy  and  northerlv  along 
said   corporate   boundarv    to   Brookside 
Avenue:   westeriy  along  BnxA:side  Ave- 
nue to  Barron  Avenue;    westeriv  along 
Barron  Avenue  and  It^  prolongation  to 
Palm    Springs    Avenue;    westeriv    along 
Palm    Avenue    to    La    Cadena    Drive- 
soutliwesterly  along  La  Cadena  Dnve  to 
Iowa  Avenue:  southeriv  along  Iowa  Ave- 
nue to  U.S,  Highway  No   60, 

Southwesterty    along    U.S.    Highwavs 
Nos.  60  and  395  to  the  cx>untv  road  ap- 
proximately   1    mile    north    of    Perri'^ 
easteriy  along  said  countv  road  via  Nue\  o 
and  Lakeview  to  the  corporate  boundarv 
of    tlie    city    of    San    Jacinto,    easteriv 
southerly,  and  westerly  along  said  cor- 
porate boundary  to  San  Jacinto  Avenue- 
southerly  along  S;m  Jacinto  A\-enue  to 
State  Highway  No,   74;    westeriv  alonp 
State  Highway  No.  74  to  Uie  corporate 
boundarv-  of  the  city  of  Hemet;  southeilv 
westeriy,  and  northerlv  along  said  cor- 
porate boundary  to  the  right -of -wav  of 
l.'ie  Ai<:h:son.  Topeka  i  Santa  Pe  liail- 
^\_ay  Co  :  southwesterly  alony  .said  nght- 
of-way  to  Washington  Avenue:  southeriy 
along  Wa.shington  Avenue,  through  and 
inrluding  the  unmcorporated  community 
of  Winchester  t.o  Benton  Road,  westerly 
aloiip  Benton  Road  to  the  countv  road 
intersecting  U.S.   Highwav   No    395    ^  i 
nailes  north  of  the  unincorporated  com- 
munity  of   Temecula;    southerlv    along 
along  Benton  Road  to  the  countv  road 
said  county  road   to   U.S.   Highway  No 
395;   southeasterly   along  US    HiRhwav 
No.    395    to    the    Riverside    Couniv'-.San 
Diepo    County    boundarv    line-    we-^terlv 
along  said  boundary  line  to  the  Orange 
County-San  Diepo  Countv  boundary  line- 
southeriy  along  .said  boundar>-  line  to  the 
Pacific  Ocean;   northwesterlv  along  the 
sho.'-elme  oi  the  Pacific  Ocean  to  point  of 
beginmnp. 

HEARISG:  Date,  tim.e  and  place  not 
show-n.  Requests  for  procedural  informa- 
tion mcludmg  the  time  for  filing  protests 
concerning  Uiis  applicaUon  should  be 
addressed  to  the  Public  UUlities  Com- 
mission. State  of  California.  State  Build- 
ing. Civic  Centor.  455  Golden  Gate  Ave- 
nue, San  Francisco,  CA  94102,  and  should 
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not  be  directed  to  the  Interstate  Com- 
merce Commission.. 

California  Docket  No,  53482.  filed 
J'Oly  25.  1972.  Applicant:  THOMAS  J 
STEWART    and    JOHN    P.    GARDEN. 

Partners,  doing  business  as  NIMITZ  .AIR 
CARGO,  544  Ralston  Avenue.  Belmont. 
TA  94002,  Applicant's  representative:  E, 
^  Griffiths.  1182  Market  Street,  Suite 
J07,  San  Francisco,  CA  94102.  Certificate 
f  public  convenience  and  necessity 
ought  to  operate  a  freight  service  as 
ollows;  Transportation  of  General  com- 

odities,  except  as  hereinafter  provided  : 
letween  all  points  and  places  m  the  San 
rancisco  territory,  which  is  described 
s  follows:  San  Francisco  territor:'' 
ncludes  all  the  city  of  San  Jose  and  that 
rea  embraced  by  the  following  bound - 
ry:    Beginning    at   the   point   the   San 

rancisco-San  Mateo  County  boundary 
line  meets  the  Pacific  Ocean;  thence 
a^terly  along  said  boundary  line  to  a 
oint  1  mile  west  of  US.  Highway  101; 
loutherly  along  an  imaginary  line  1  mile 
•est  of  and  paralleling  U.S.  Highway 
01  to  Its  intersection  with  Southern 
'acific  Co.  right  of  way  at  Arastradero 
-oad;  southeasterly  along  the  Southern 
acific  Co,  right  of  way  to  Pollard  Road. 

eluding  industries  served  by  the  South- 
rn  Pacific  Co.  spur  line  extending 
pproximately  2  miles  southwest  from 
imla  to  Permianente,  easterly  along 
ollard  Road  to  West  Parr  Avenue: 
lasterly  along  West  Parr  Avenue  to 
apri  Drive;  southerly  along  Capn  Drive 

East  Parr  Avenue:  easterly  along  East 
'arr  Avenue  to  the  Southern  Pacific 
'o.  right  of  way:  southerly  along  the 
iOuthemT'afiac  Co.  right  of  way  to  the 
ampbell-Los  Gatos  city  limits,  easterly 
ong  said  limits  and  the  prolongation 

ereof  to  the  San  Jose-Los  Gatos  Road; 
ortheasterly  along  San  Jose-Los  Gatos 
'oad  to  Foxworthy  Avenue;  easterly 
long  Foxworthy  Avenue  to  Alm.aden 
.oad;  southern  along  ALmaden  Road  to 
iUsdale  Avenue:  easterly  along  Hills- 
|ale  Avenue  to  U,S,  Highway  101 ,  north- 
esterly  along  U.S.  Highway  101  to  Tully 
oad;  northeasterly  along  Tully  Road 
White  Road;  northwesterly  along 
/lute  Road  to  McKee  Road;  south- 
esterly  along  McKee  Road  to  Capitol 
venue:     northwesterly    along    Capitol 

enue  to  State   Highway   IT     Oakland 
load '  : 

Northerly  along  State  Highway  IT  to 


I'arm  Sprmgs:  northerly  along  the  un- 

Limbered  highway  via  Mission  San  Jose 
d  Niles  to  Ha>-ward;  northerly  along 
iOthill  Boulevard  to  Semiinary  Avenue: 
easterly  along  Seminary  Avenue  to 
Mountain  Boulevard:  northerly  along 
Mountain  Boulevard  and  Moraga  Avenue 
U  Estates  Drive;  westerly  along  Estate.s 

rive.  Harbord  Drive,  and  Broadwav 
rrace    to    College    Avenue:    northerly 

ong  College  Avenue  to  Dwight  Wav; 
easterly  along  Dwight  Way  to  Berkeley- 
Oakland  boundary  line;  northerly  aJong 
said  boundary  line  to  the  campus  bound- 
a:-y  of  the  University  of  California; 
northerly  and  westerly  along  the  campus 
boundary  of  the  University  of  California 
t<'  Euclid  Avenue;  northerly  aJong  Eu- 
clid Avenue  to  Marin  Avenue;  westerly 
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along  Marin  Avenue  to  Arlington  Ave- 
nue; northerly  along  Arimgton  Avenue 
to  U  S.  Highway  40  ^  San  Pablo  Avenue  i  : 
northerly  along  US  Highway  40  to  and 
including  the  city  of  Richmond;  south- 
westerly along  the  highway  extending 
from  the  city  of  Richmond  to  Point 
Richmond :  southerly  along  an  imaginary 
line  from  Point  Richmond  to  the  San 
Francisco  waterfront  at  the  foot  of  Mar- 
ket Street :  westerly  along  said  water- 
front and  shoreline  to  the  Pacific  Ocesui; 
southerly  along  the  shorehne  of  the 
Pacific  Ocean  to  point  of  beginning.  Ex- 
cept that  applicant  shall  not  transport 
any  shipments  of:  (1)  Used  household 
goods  and  personal  effects  not  packed  in 
accordance  with  the  crated  property  re- 
quirements set  forth  in  paragraph  (d) 
of  Item  No.  10-C  of  Minimum  Rate  Tariff 
No  4-A;  >2>  automobiles,  trucks  and 
buses,  viz:  New  and  used,  finished  or  un- 
finished pa^.senger  autmobUes  i  including 
jeeps',  ambulances,  hearses,  and  taxis; 
freight  automobiles,  automobile  chassis', 
trucks,  truck  chassis,  truck  trailers'. 
trucks  and  trailers  combined,  buses  and 
bus  chassis;  <3)  livestock,  viz:  Bucks, 
bulls,  calves,  cattle,  cows,  dairy  cattle,' 
ewes,  goats,  hoes,  horses,  kids,  lambsi 
oxen.  pigs,  sheep,  sheep  camp  outfits, 
sows,  steers,  stags  or  swine; 

4 '  Liquids,  compressed  gases,  com- 
m.odities  in  semiplastic  form  and  com- 
modities in  suspension  in  liquids  in  bulk, 
in  tank  trucks,  tank  trailers,  tank  semi- 
trailers, or  a  combination  of  such  high- 
way vehicles;  (5)  commodities  when 
transported  in  bulk  in  dump  trucks  or 
m  hopper-type  trucks;  (6)  commodities 
when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in  tran- 
sit; '7)  cement:  '8'  logs;  (9)  commodi- 
ties of  unusual  or  extraordinary  value; 
and  'lOi  fresh  fruits  and  vegetables'. 
Both  intrastate  and  interstate  authority 
.sought 

HEAR!\G  Date,  time,  and  place  not 
showT..  Requests  for  procedural  informa- 
tion including  the  time  for  niing  protests 
concerning  this  application  should,  be 
addressed  to  the  California  Public  Utili- 
ties Commi.ssion.  California  State  Build- 
in?.  Cine  Center,  455  Golden  Gat© 
Avenue.  San  Francisco.  CA  94102  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

California  Docket  No.  A  53483.  filed 
July  26.  19T2.  Applicant:  G.  C.  T.,  INC.,  a 
California  corporation.  Applicant's  rep- 
re.sentative:  George  M.  Carr,  351  Cali- 
fornia Street.  Suite  1215,  San  Francisco, 
CA  94104  Certificate  of  public  conven- 
ience and  necessity  sought  to  operate  a 
freight  service  as  follows:  Transporta- 
tion of  General  commodities,  between 
the  following  points,  serving  all  Inter- 
mediate pomts  on  the  said  routes  and 
all  off-route  points  within  20  miles  there- 
of:  <  1 '  Healdsburg  and  Bradley  on  U  S 
Highway  101;  (2)  Sacramento  and 
Fresno  on  U.S.  Highway  99;  ^3>  San 
Francisco  and  Sacramento  on  Interstate 
Highway  80,  '4-  San  Francisco  and 
Stockton  on  Interstate  Highways  580, 
205.  and  5;  (5  '  to  and  from  and  between 
ail  points  and  places  located  m  the  San 
Francisco  territor;,-  a.s  described  In  ap- 


pendix I  hereto,  and  points  located  with- 
in 20  miles  of  the  boundaries  of  said 
territory;  (6)  San  Jose  and  Vallejo  on 
Interstate  Highway  680;  (7)  Benicia  and 
junction  SUte  Highway  21  and  Inter- 
state Highway  80  near  Cordelia  on  State 
Highway  21;  (8>  San  Jose  and  Santa 
Cruz  on  State  Highway  17;  (9)  Santa 
Cruz  and  Monterey  on  SUte  Highway  1 ; 
10'  Salinas  and  Monterey  on  State 
Highway  68;  ill)  HoUister  and  junc- 
tion U.S.  Highway  101  and  State  High- 
way 156  near  San  Juan  Bautista  on  State 
Highway  156;  (12i  Watsonville  and  San 
Juan  Bautista  on  unnumbered  highway; 
113'  Watsonville  and  GDroy  on  State 
Highway  152;  (14'  Gilroy  and  junction 
State  Highway  152  and  U.S.  Highway  99 
near  Fairmead  on  State  Highway  152; 
'  15  '  Pmole  and  Stockton  on  State  High- 
way  4:  and  '16)  Monterey  and  James- 
burg  on  State  Highway  1.  County  Road 
G-16.  and  unnimibered  county  roaas. 
Applicant  may  u.se  any  and  all  highways 
and  roads  between  the  area.s  described 
for  operatmg  convenience  only.  Except 
that  applicant  shall  not  transport  any 
shipments  of  the  following:  fit  Used 
household  goods  and  personal  effects  not 
packed  m  accordance  with  the  crated 
property  requirements  set  forth  in  para- 
graph 'd'  of  Item  10-C  of  Minimum 
Rate  Tariff  4-A;  '2>  Automobiles,  trucks 
and  buses,  viz: 

New  and  used,  finished  or  unfinished 
passenger  automobiles  (including  jeeps ', 
ambulances,  hearses  and  taxis;   freight 
automobiles,  automobile  chassis,  trucks, 
truck  cha-ssis.  truck  trailers,  trucks  ancl 
trailers  combined,  buses  and  bus  chassis; 
f3)    livestock,  viz;    Bucks,   bulls,  calves, 
cattle,   cows,    dairy   cattle,   ewes,   goats, 
hogs,    horses,    kids,    lambs,    oxen,    pigs, 
sheep,  sheep  camp  outfits,  sows,  steers, 
stags  or  swine:    '4»    Uquids.  compressed 
gases,  commodities  in  semiplastic  form 
and  commociities  in  suspension  in  liquids 
in  bulk,  in  tank  trucks,  tank  trailers,  tank 
semitrailers,  or  a  combination  of  .such 
highway  vehicles;  'S"  commodities  when 
transported  In  bulk  in  dump  trucks  or  in 
liopper-type    trucks;     (6t     commodities 
when    transported    in    motor    vehicles 
equipped  for  mechanical  mi.xing  in  tran- 
sit; '7'  cement:  '8>  logs;  and  '9)  com- 
modities   of    unusual    or    extraordinary 
value.   Appendix  I:    The  San  Francisco 
terntor>-.   Between  points  in  California 
including  the  city  of  San  Jase»  within 
an  area  bounded  by  a  line  beginning  at 
the  point  of  San  Francisco-San  Mateo 
County  boundary  line  meets  the  Pacific 
Ocean;  thence  easterly  alons:  said  bound- 
ary Ime  to  a  point  1  mile  west  of  U.S. 
Highway  101;  southerly  along  an  imagi- 
nary line  1  mile  west  of  and  paralleling 
U.S.  Highway  101  to  its  intersection  with 
Southern   Pacific   Co,    right   of   way    at 
Arastradero  Road:    southeasterly   along 
the  Southern  Pacific  Co.  right  of  wav  to 
Pollard  Road,  including  industries  served 
by   the  Southern  Pacific  Co.  spur  line 
extending  approximately  2  miles  south- 
west from  Simla  to  Permanente:  easterly 
along  Pollard  Road  to  West  Parr  Avenue 
easterly  along  West  Parr  Avenue  to  Capri 
Drive:    southerly   along  Capri  Drive   to 
East  Parr  .Avenue; 
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Easterly  along  East  Parr  Avenue  to  the 
Southern      Pacific      Co.      right-of-wav; 
southerly  along  the  Southern  Pacific  Co. 
right-of-way  to  the  Campbell-Los  Gatos 
city  limits;  easterly  along  said  Umits  and 
the  prolongation  thereof  to  the  San  Jo.se- 
Los  Gatos  Road;  northeasterly  along  San 
Jose-Los  Gatos  Road  to  Foxworthy  Ave- 
nue;   easterly  along  Foxworthy  Avenue 
to  Almaden  Road;   southerly  along  Al- 
maden  Road  to  Hillsdale  Avenue;  east- 
erly along  Hillsdale  Avenue  to  U.S.  High- 
way 101;  northwesterly  along  U.S.  High- 
way  101    to  Tully   Road;    northeasterly 
along  Tully  Road  to  White  Road;  north- 
westerly  along   White   Road   to   McKee 
Road;  southwesterly  along  McKee  Road 
to  Capitol  Avenue;  northwesterly  along 
Capitol    Avenue    to    State    Highway    17 
(Oakland  Road>;  northerly  along  State 
Highway  17  to  Warm  Springs;  northerly 
along  the  unnumbered  highway  via  Mis- 
sion San  Jos8  and   Niles   to   Hayward' 
northerly    along    Foothill   Boulevard    to 
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Seminary  Avenue;  easterly  along  Semi- 
nary   Avenue    to    Mountain   Boulevard- 
northerly  along  Mountain  Boulevard  and 
Moraga  Avenue  to  Estates  Drive;  west- 
erly along  Estates  Drive.  Harbord  Drive 
and  Broadway  Terrace  to  College  Ave- 
nue; northerly  along  College  Avenue  to 
Dwight  Way;  easterly  along  Dwight  Way 
to  the  Berkeley-Oakland  boundary  line 
northerly  along  said  boundary  line"  to  the 
campus  boundary   of  the  University  of 
California;  northerly  and  westerly  along 
the  campus  boundary  of  the  University 
of  California  to  Euclid  Avenue;  northerly 
along  Euclid  Avenue  to  Marin  Avenue'- 
westerly  along  Marin  Avenue  to  Ariing- 
ton  Avenue;   northeriy  along  Arlington 
Avenue  to  U.S.  Highway  40  (San  Pablo 
Avenue  i;  northerly  along  U.S.  Highway 
40   to  and  including  the  city  of   Rich- 
mond; southwesteriy  along  the  highwav 
extending  from  the  city  of  Richmond  to 
Point    Richmond:    southerly    along    an 
imaginary  line  from  Point  Richmond  to 


,  16587 

the  San  Francisco  waterfront  at  the  foot 
of  Market  Street;  westerly  along  said 
waterfront  and  shoreline  to  the  Pacific 
Ocean,  southerly  along  the  shoreline  to 
the  Pacific  Ocean  to  point  of  beginning 
Both  mtrastate  and  interstate  authority 
sought.  ^ 

nEARIXG  Date,  time,  and  place  not 
shoTO  Requests  for  procedural  informa- 
tion including  the  time  for  filing  protests 
concerning  this  application  should  be  ad- 
dressed t«  Uie  California  Public  Utilities 
Commission,  California  State  Building 
Civic  Center.  455  Golden  Gate  Avenue' 
San  Francisco,  Calif  94102  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

By  tlie  Commission. 

[SEAL]  Robert  L  Oswald* 

Secretary. 
IPR  Doc.72-12fi59  PUed  a-15  72  8  51   am] 
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Title  7-JIGRICULTURE 

Chapter  i — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  68— REGULATIONS  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN  AGRI- 
CULTURAL COMMODITIES  AND 
PRODUCTS  THEREOF 

Standards  for  Rough,  Brown,  and 
Milled   Rice 

Correcticm 

In  F.R.  Doc.  72-9233  appearing  at 
page  12122  of  the  Issue  for  Saturday 
June  17.  1972,  §  68.313,  Grade  designa- 
tion, should  be  codified  as  follows:  The 
material  In  the  first  seven  lines,  now 
designated  as  paragraph  (b),  should  be 
designated  as  paragraph  (a>;  and  the 
remaining  material,  in  f  68.313,  begin- 
ning with  the  eighth  line,  should  be 
designated  as  paragraph  ( b  > . 


> 

/ 


Chapter  IX — Agricultural  MarkeKng 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Valencia  Orange  Reg    405] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.705      Valencia    Orange    Regulation 
405, 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  a^  amended  (7  CPR  Part 
908),  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  up<Mi 
the  basis  of  the  recommendations  and 
Information  submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  Information,  it  Is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

<  2  >  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminarj-  notice, 


engage  iii  public  rule-making  procedure, 
and  postpone  the  effective  d&te  of  ihi< 
section  until   30  days  after  publication 
hereof  in  the  Federal  Register  <5  U.S.C. 
553)    because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
imder  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeUng  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation:  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommraidation  and  supporting  in- 
formation   for    regulatiOTi    during    the 
period   specified  herein   were   promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
daUon  of  the  committee,  and  informa- 
tion   concerning    such    provisions    and 
effective    time    has    been    disseminated 
among     handlers     of     such     Valencia 
oranges;  it  Is  necessary,  In  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  oiv.the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted Ml  or  before  the  effective  date 
hereof.    Such    committee    meeting    was 
held  on  Augtist  15,  1972. 

(b)  Order,  d)  The  respecUve  quanU- 
ties  of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Au- 
gust 18  through  August  24,  1972  are 
hereby  fixed  as  follows : 

(1)  District  1:  294.000  Cartons: 
(ii)  District  2:  306.000  Cartons: 
<iii)   Districts:  20,000  Cartons. 

(2)  As  used  in  this  section,  "handler" 
"District  1",  "District  2",  "District  3"' 
and  "cartOTi '  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 


(Sees.  1-19,  48  Slat 
601-674) 


31    as  anieiided,  7  rsc 


Dated:  August  16,  1972. 

Charles  R  Brader. 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Division.  Agri- 
cultural Marketing  Service. 

IFR  Doc .72-  14052  Filed  8 -16-72.11 .20  amj 


PART  94<>— IRISH  POTATOES  GROWN 
IN   WASHINGTON 

Expenses   and    Rate   of  Assessment 

Notice  of  rule  making  rec;irding  the 
;->ro;x).sed  expenses  and  mie  of  a.^se.ssnieiit 
to  be  effective  under  Marketing  Aeree- 
rnent  No.  113  and  Order  No  946  '7  CFR 
Part  946  V  both  as  amended  '37  F  R. 
10915 1  was  published  in  the  July  2Ci, 
19V2,  is.sue  of  the  Pederal  Rigistfr  37 
F.R.  14393'.  This  program  is  efiecuve 
under  tlie  Agricultural  Marketing  Agree- 
ment Act  of  1937.  &.K  amended  7  U.S  C. 
601  et  seq.). 

The  notice  afforded  interested  persor;.s 
an  opportimity  to  file  written  dal^.  vlev,.^, 
or  arguments  pertaining  thereto  not  lat-er 
than  the  15th  day  after  publication  In 
the  Federal  Register,  None  was  filed. 

After  ooneideration  of  all  relevant 
matters,  Including  tiie  proposals  set  forth 
in  the  siforesaid  notice  which  were  rec- 
ommended by  the  State  of  Washington 
Potato  Committee,  established  pursuant 
to  the  said  marketing  agreement  and 
order,  It  Is  hereby  found  and  determined 
that: 

§  946.225      Exprnce*   and   rate   of   nfc.M"f<»- 
ment. 

<a'  Tlie  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
year  beginning  June  1,  1972,  and  con- 
tinuing tlirough  June  30,  1873,  by  the 
State  of  Washington  Potato  Committee 
for  Its  maintenance  and  functioning  and 
for  such  other  purposes  as  the  Secretary 
may  determine  to  be  appropriate  will 
amount  to  $8,725. 

tb)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  U\e 
said  marketing  agreement  and  this  part 
shall  be  one-tenth  cent  '$0,001  >  per  hun- 
dredweight, or  equivalent  qiiantlty,  of 
potatoes  handled  by  him  as  the  first  Irnn- 
dler  thereof  during  said  fiscal  period; 
Provided,  That  potatoes  for  canning. 
freezing,  and  "other  processing  '  as  de- 
lined  in  the  act  shall  be  exempt 

to  Dnexi>€nded  income  in  excess  of 
expenses  for  the  said  fiscal  period  may  be 
carried  over  as  a  reserve. 

I  d '  Terms  used  in  this  section  have 
the  same  meaning  as  when  tLsed  tn  the 
said  marketing  agreement  and  tins  part. 
It  Ls  hereby  found  tliat  good  cause 
exi6t«  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  In  the  Pedkrai,  Rkcxstie  t6 
U.8.C    553      in   tlmt:    '1>    the  relevsiot 
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provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  fixed  for  a  particular  fiscal 
penod  snail  be  applicable  to  all  assess- 
able potatoes  from  the  beginning  of  such 
period,  and  '2i  the  current  fiscal  period 
began  June  1.  1972.  and  the  rate  of  as- 
sessm.ent  herein  will  automatically  apply 
to  all  a.=y;essable  potatoes  beginning  with 
such  date. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C 

601-674) 

Dated:  August  14,  1972. 

Charles  R.  Brader. 
Acting    Deputy    Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
|FR  Doc  72-13067  Filed  8-16-72:8:52  am) 


PART  947— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUN- 
TIES, CALIF.,  AND  IN  ALL  COUN- 
TIES IN  OREGON  EXCEPT  MALHEUR 
COUNTY 

Expenses,    Rate    of    Assessment    and 
Lafe   Payment  Charges 

Notice  of  rule  making  regarding  the 
proposed  expen.ses.  rate  of  assessment 
and  late  payment  charges  to  be  effective 
under  Marketing  Agreement  No.  114.  as 
amended,  and  Order  No,  947,  a.s  amended 
(7  CFR  Part  947'.  regulating  the  han- 
dling of  Irish  potatoes  erovvm  in  Modoc 
and  Siskiyou  Counties  m  California  and 
m  all  counties  in  Oregon  except  Maiiieur 
County,  was  published  in  the  July  25, 
1972.  Federal  Register  '37  F.R.  14786), 
This  regulatory  program  is  effective  un- 
der the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  '7  U.S.C. 
601  et  seq,>.  The  notice  afforded  inter- 
ested persons  an  opportunity  to  file  writ- 
ten data,  views,  or  arguments  pertainmg 
thereto  not  later  than  15  days  following 
publication  in  tiie  Federal  Register. 
None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  set  forth 
in  the  aforesaid  notice  which  were  rec- 
ommended by  the  Oregon-California 
Potato  Committee,  established  pursuant 
to  the  said  m.arketing  agreement  and 
order,  it  is  hereby  found  and  determined 
that : 

§  91-7. 22.')      Expon'i«>*   und    r.iti     i.f   .i-^ess- 
nient. 

(■a*  The  rea.sonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30.  1973.  by  the  Ore- 
gon-California Potato  Committee  for  its 
maintenance  and  functioning,  and  for 
such  purposes  as  the  Secretary  deter- 
mines to  be  appropriate,  will  amount  to 
$36,405 

lb'  The  rate  of  assessment  to  be  paid 
by  each  handler  m  accordance  with  the 
marketing  agreement  and  this  part  shall 
be  one-half  of  1  cent  <  $0,005'  per  hun- 
dredweight of  potatoes  handled  by  him 
as  the  first  handler  thereof  during  said 
fiscal  period:  Provided,  That  .^eed  pota- 
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toes  shall  be  exempt  and  potatoes  for 
canning,  freezing,  and  other  processing 
are  exempted  by  the  Act. 

(c)  In  accordance  with  the  provisions 
of  §  947.41,  late  payment  charges  of  $1 
per  month  or  1  percent  per  month, 
whichever  is  greater,  shall  be  charged  on 
the  unpaid  balance  for  each  past-due 
account.  An  account  is  past  due  60  days 
after  the  billing  date. 

(d)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
June  30,  1973,  may  be  carried  over  as  a 
reserve. 

(e)  Terms  used  in  this  section  have  the 
same  meaning  as  when  used  in  said  mar- 
keting agreement  and  this  part. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553) ,  in  that  d )  the  relevant  pro- 
visions of  said  marketing  agreement  and 
this  part  require  that  rates  of  assessment 
fixed  for  a  particular  fiscal  period  shall 
be  applicable  to  all  assessable  potatoes 
from  the  beginning  of  such  period,  and 
<2)  the  current  fiscal  period  began  July  1, 
1972,  and  the  rate  of  assessment  hereiii 
fixed  will  automatically  apply  to  all 
assessable  potatoes  beginning  with  such 
date, 

(Sees    1-19.  48  Stat.  31,  as  amended:  7  USC 
601-674). 

Dated:  August  11, 1972. 

Charles  R.  Brader, 
Acting  Deputy   Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural and  Marketing  Serv- 
ice. 

(FR  Doc.72-13048  Piled  8-ia-72;8:60  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 
[  Airspace  Docket  No.  72-SW-48 ) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Designation  of  Temporary  Joint-Use 
Restricted  Area  and  Alteration  of 
Controlled   Airspace 

On  July  22,  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (37  F.R.  14727)  stating 
that  the  Federal  Aviation  Administra- 
tion FAA)  was  considering  amendments 
to  Parts  71  and  73  of  the  Federal  Aviation 
Regulations  that  would  establish  a  tem- 
porary joint-use  restricted  area  near 
Socorro,  N.  Mex.,  and  alter  the  descrip- 
tion of  the  continental  control  area  in 
order  to  reflect  the  establishment  of  the 
restricted  area. 


Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  objections  were 
received. 

In  consideration  of  the  foregoing. 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
G.m.t.,  October  12,  1972,  as  hereinafter 
set  forth. 

1.  In  5  71.151  137  F.R.  2045)  R-5118, 
Socorro.  N.  Mex..  is  added. 

2.  In  !■  73.51  (37  F.R.  2361  >  the  fol- 
lowing is  added : 

R-5118  Socorro,  N.  Mex. 

Boundaries:  Beginning  at  lat.  34 '33 '00"  N  . 
long.  106'5318"  W.:  to  lat.  34U9'12"  N.,  long. 
107  1718'  W.:  to  lat.  34°11'24"  N.,  long. 
107  4500"  W.:  to  lat.  34'32'48"  N,  long 
107  55'36'  W.:  to  lat.  34°4612'  N.,  long 
107'34'00'  W.:  to  lat.  34'5248"  N.,  long. 
107'08'12"  W.:  to  point  of  beginning. 

Designated  altitudes:  F^om  surface  to 
unlimited. 

Time  of  designation:  From  (October  12, 
1972,  through  AprU  12.  1973,  during  night- 
time hours  from  IROO  to  0700  local  time  as 
published  by  NOTAM, 

Controlling  agency  Federal  Aviation  Ad- 
ministration. .'\lbuquerque  ARTC  Center. 

Using  agency:  Commander.  Air  Force  Spe- 
cial Weapons  Center,  Kirtland  AFB,  N.  Mex. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  use.  1348(a):  sec  6(C).  Department  of 
Transportation  Act.  49  USC.  1655(C)) 

Issued  in  Washington,  D.C.,  on 
August  14, 1972. 

Charles  H.  Newpol. 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 
|FR  Doc.72-13040  Filed  8-16-72:8:50  am] 


[.\lrspace  Docket  No.  72-EA-72] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation    of   Control    Zone 

(3n  page  12153  of  the  Federal  Register 
for  June  20,  1972,  the  Federal  Aviation 
Administration  published  a  proposed 
rule  which  would  designate  a  Fort  Meade, 
Md.,  control  zone. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  tlie  proposed 
regulations  are  hereby  adopted,  effective 
0901  G.m.t.  November  9,  1972. 

(Sec.  307(8),  Federal  Aviation  Act  of  1958, 
72  Stat.  749:  49  U.S.C.  1348:  sec.  6(c).  Depart- 
ment of  Transportation  Act,  49  USC 
1655(c)) 

Issued  in  Jamaica,  NY.  on  August  2, 
1972. 

George  M.  Gary, 
Director,  Eastern  Region. 

1.  Amend  5  71.171  Federal  Aviation 
Regulations  by  adding  a  Fort  Meade, 
Md    control  zone  as  follows: 
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Fort  Meade.  Mu 

Within  a  5-mlle  radius  of  the  center 
39'0504'  N,,  76°45'37"  W.  of  Tipton  AAP, 
Fort  Meade.  Md..  and  within  3  m.ile«  each 
side  of  a  line  bearing  091'  from  the  Port 
Meade  RBN  (lat,  39''05'04'  N  .  76'45'37"  W) 
extending  from  the  5-mUe-radluE  zone  to  8 
miles  east  of  the  RBN  excluding  that  air- 
space that  coincides  with  the  Baltimore,  Md., 
control  zone  and  a  1-mlle  radius  centered  on 
Beltsvllle,  Md.  i  USDA  ).  Airport  (39°0r27"  N., 
76-49'21"  W).  This  control  zone  shall  be  in 
effect  from  0700  to  2200  hours,  local  time 
Monday  through  Friday  and  0800  to  1600 
hours,  local  time  .Saturdays.  Sundays,  and 
Federal  holidays. 

(FR  Doc.72-13037  Filed  8-16-72:8  49   am) 


(Airspace  Docket   No    72-PC-2) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Control   Zone 

On  June  9,  1972,  a  notice  of  proposed 
rule  making  was  published  In  the  Federal 
Register  (37  F.R.  11591)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Lanai,  Hawaii,  control 
zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submls- 
elon  of  comments.  There  were  no  objec- 
tions received. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regiolatlons  is 
amended,  effective  0901  G.m.t.,  Octo- 
ber 12,  1972,  as  hereinafter  set  forth. 

Section  71.171  (37  F.R.  2056)  Is 
amended  to  read  as  follows: 

Lanai,  Hawaii 

Within  a  5-mlle  radius  of  Lan&l  Airport 
(lat.  20'47'30"  N,.  long.  156°57'00"  W.).  This 
control  zone  is  effective  during  specific  dates 
and  times  established  In  advance  by  a  notice 
to  airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Pacific  Chart  Supplement. 

(Sec.  307(a).  1110,  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1348(a),  1510:  Executive  Or- 
der 10854,  24  FR  9565:  sec  6(c),  Depart- 
ment of  Transportation  Act,  49  USC.  1655 
(c)) 

Issued  in  Washington.  D.C.,  on  Au- 
gust 11,  1972, 

H,  B.  Helstrom, 
Chief.  Airspace  and 
Air  Traffic  Rules  Division. 
[FR  Doc. 72-13038  Filed   8-16-72:8:50  am] 
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that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  the  Portland, 
Tenn.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  m  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were  favor- 
able. 

In  consideration  of  the  foregoing,  Pait 
71  of  the  Federal  Aviation  Regulation.s 
is  amended,  effective  0901  G  m.t..  October 
12,  1972.  as  hereinafter  set  forth. 

In  $  71.181  (37  F.R.  2143  the  follow- 
ing transition  area  is  added , 

Portland.  Tenn, 

That  alrspac*  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Portland  Municipal  Airport  ,  lat  36'35  37  ' 
N.,  long  86'28'39"  W.  i  :  within  5  miles  each 
side  of  Bowling  Green  VOR  184'  radial,  ex- 
tending from  the  7-mlle-radius  area  to  11.5 
miles  south  of  the  VOR. 

(Sec.  307(a),  Federal  Aviation  Art  of  1958. 
49  U.SC.  1348(a):  sec.  6(ci.  Department  of 
Transportation  Act.  49  U.SC    1655ic)  ) 

Issued  in  East  Point.  Ga  .  on  August 
8,  1972. 

DrANE  W    Freer. 
Acting  Director.  Southern  Region. 

(FRDoc.  72-13039  FUed  8-16  72:8  50  am] 


[Airspace  Docket  No,  72-SO-671 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation   of  Transition   Area 

On  July  7.  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register   (37  F.R.   13350),  stating 


[Airspace  Docket  No,  72-WA-39) 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Modification  of  Waypoint 

The  purpose  of  this  amendment  to  Part 
75  of  the  Federal  Aviation  Regulations  is 
to  redesignate  the  Austin.  Tex.,  way- 
point. 

On  November  9,  1972.  the  Austin,  Tex., 
VORTAC  will  be  relocated  to  a  site  on  the 
Robert  Mueller  Airport  at  latitude  30'- 
17'51"  N.,  longitude  97"42'11"  W.  The 
Austin  waypoint  is  presently  located  at 
the  site  of  the  Austin  VORTAC  and  must 
be  moved  simultaneously  to  continue  to 
be  colocated  as  originally  designated. 

Because  this  action  simply  continues 
In  effect  the  colocation  of  the  Austin 
waypoint  and  VORTAC,  which  move  ap- 
proximately 5  miles,  it  is  minor  in  nature. 
Since  this  amendment  is  minor  in  nature 
and  no  substantive  change  in  the  regula- 
tion is  effected,  notice  and  public  pro- 
cedure thereon  are  unnecessary.  This 
amendment  coiUd  be  made  effective  upon 
publication  in  the  Federal  Register; 
however,  In  order  to  provide  sufficient 
time  for  changes  to  be  depicted  on  appro- 
priate aeronautical  charts  and  also  to 
coincide  with  the  relocation  of  the  Austin 
VORTAC,  this  amendment  will  be  made 
effective  on  November  9,  1972 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  Novem- 
ber 9.  1972.  as  hereinafter  set  forth 

Section  75.400   <37  F.R    2400.   36  F  R 
23359)   is  amended  as  follow.v 

a.  In  J907R  "Austin,  TX   30  23  11     N 
97'4r56"  W.  San  Antonio.  TX  "  i.'j  de- 
leted  and    "Austin,   TX.   30' 17  51  '    N., 
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97'42'11"  W.  San  Antonio,  TX."  is  sub- 
stituted therefor 

b.  In  J972R  "Austin.  TX,  30-23'H" 
N,,  97  41 'Se"  W.  San  Antonio.  TX."  is 
deleted  and  "Austin.  TX  30  17'51"  N.. 
97  42'11"  W,  San  Antonio.  TX."  is  sub- 
stituted therefor, 

(Sec  307(a) .  of  Federal  Aviation  Act  of  1858, 
49  use  I348(ai:  sec  6(c),  Department  of 
Transportation  Act.  49  U.S.C.   1655(c)) 


Issued      in      Wa.^lilngton 
August  10.   1972 


DC,     on 


Charles  H    Newpol. 
Acting  Chief.  Ainpace  and 
Air  Traffic  Rules  Division. 
|PRDoc72   13041  Piled  8-16-72:8  50  ami 


DcickPt   No,   12127,   .Kmd:     825' 

PART  97— STANDARD   INSTRUMENT 
APPROACH    PROCEDURES 

Miscellaneous    Amendments 

TliLs  amendment  to  Part  97  of  the 
Federal  .^vlation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAP'si  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3.  8260-4,  or  8260-6  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  In  accordance  with  the  pro- 
cedures set  forth  In  Amendment  No  97- 
696    (35   F.R.   5609*. 

SIAP's  are  available  for  examination 
at  the  rules  docket  and  at  the  National 
Flight  I>ata  Center.  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW..  Washington.  DC  20591.  Copies  of 
SLAPs   adopted   in   a  particular   region 
are    also    available   for   examination    at 
the  headquarters  of  that  region.   Indi- 
vidual   copies    of    SIAPs   may    be    pur- 
chased from  the  FAA  Public  Document 
Inspection  Facility,   H<3-405.   800   Inde- 
pendence Avenue  SW.,  Washington,  DC 
20591    or  from  the  applicable  FAA   re- 
gional office  in  accordance  with  the  fee 
schedule  prescribed  In  49  CFR  7  85   Tills 
fee  is  payable  in  advance  and  may  be 
paid  by  check,  draft,  or  postal  money  or- 
der  payable    to    the    Treasurer   of    the 
United  States    A  weekly  transmitUl  of 
all  SIAP  changes  and  additions  m.ay  be 
obtained  by  subscription   at   an  annual 
rate  of  $150   per  annum  from   the  Su- 
perintendent  of  Documents.   U  S    Gov- 
ernment   Printing    Office,    Wa-siiington. 
DC,  20402,  Additional  copie.?  mailed  to 
the  same   addre.ss   mav   be   ordered    for 
$30  each. 

Since  a  .'Situation  exists  that  require.s 
immediate  adoption  of  thi.'^  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  Ls  impracticable  and 
good  cause  exists  for  making  ;t  effective 
in  less  than  30  day.'; 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  fus  follows    effective  on  the 

dates  specified  ■ 


No.  16C 
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1.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing VOR-VOR  DME  SIAPs  effective 

September  28,  1972. 

.^i:-.??    Iowa— Ames  Municipal  Airporf   VOR  ' 

DM£  Runway  31.  Anieadment   1.    Revised 

Beniidji,   Minn  -^Bemidjl  Municipal   Alrp.:)rt. 

VOR  Runway  13.  Amendment  6:  Revl.sed 
Bemidjl    Minn— Bemldjl  Municipal  Airport- 
VOR  DME     Runway     31.     Amendment    2; 
R«^  vised 
B-.oommgton.  n:  — Bloomlngton-Normal  Air- 
port:    VOR    Runway    11.    Amendment    4-' 
Revised 
Fort  Madison,  Iowa— Fort  Madison  Municipal 
AL-por*       VOR  DME- A,      Amendment      r 
RevLsed 
Grand  Haven,  Mich  -    Grand  Haven  Memorial 
Airpark:    VOR   I,   .\metidme:u    6:    Revised 
College  Station,  Tex  — East^rwood  Field;  VOR 

Runway   lo.  Amendment  9:   Revised 
College  Station.  Tex  — Easterwood  Field    VOR 

Runway  28.  .Amendment   1     P^visfd 
La    Crosse,    Wis —La    Crosse    Municipal    Air- 
port:    VOR    Runway    13.    Amendment    14- 
Revised 
La    Crosse,    Wis— La    Crosse    Municipal    Air- 
port:   VOR    Runway    36,    Amendment    13- 
Revised. 
Laredo    Tex —Laredo   International  Airport- 
\OR  DME     Runway     15.     Amendment     s' 
Revised 
Monroe,  La  ^  Monroe  Municipal  Airport;  VOR 

Runway  4,  .Amendment  13,  Revi.ied 
Monroe      La —Monroe     .Municipal      Alrport- 
VOR  DME     Runway     22,     Amendment     4- 
Revised 
Muscle  Shoals,  Ala.— Muscle  Shoals  Airport- 
VOR  DME     Runw-ay     11,     Amendment     2- 
Revised. 
Muscle  Shoals,   Ala  — Muscie   Shoals  Airport- 
VOR  Runijray  29    .Amendment  21     Revised" 
Owensboro,  Ky  — Owensboro-Daviess  County 
Airport;    VOR   Runway   5,    Amendment   6- 
Re-.  ised. 

Owensboro,  Ky  — Owensboro-Daviess  County 
Airport,  VOR  Runway  17,  .Amendment  2- 
Re  vised 

Owensboro.  Ky.— Oweasboro-Davies  Co'anty 
Airport;  VOR  Runway  35,  Amendment  7- 
Re  vised. 

Phoenut.  -Ariz  — PhoenLx  Sky  Harbor  Interna- 
tional Airport:  VOR  DME  Runway  8R 
.Amendment  6.  Revised 

Red   Bluff.   Can:— Red   Bluff   Munlcipa:    Mr- 
port:     VOR    Runway    33.     .Amendment    l 
Revised. 

Sio'ui   Palls,    s     Dak -^ae    Foss    Field     VOR 

Runwmy  15    Amendment  8;  Revised. 
Slo'jT   Falls.   S    Dale— Joe   Foss   Field.   VC«l 

DME  Runway  33.  Amendment  4,   Revised 
Te.mpie,  Tex— Draughon-MlUer  Airport    VOR 

Runway  15,  Amendment  8,   Revised 
Tra-.-erse  City,  Mich  —Cherry  Capital  Mrpor:. 

VOR-A,  Amendment  10:  Revised 
Waukesha,  Wis — Waukesha  County  Airport, 

VOR   .\,  Amendment  5.  Revised, 
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Monroe,  La.— Monroe  Municipal  Alrport- 
LOC  DME  (BC)  Runway  22.  Ainendment 
1:  Revised. 

Muacle  Shoals,  AJa— Muscle  Shoals  Airport- 
LOG  Runway  29,  Amendment  2;  Revised 

Richmond,  Va.— Richard  Evelyn  Byrd  Inter- 
national Airport.  LOC  (BC)  Runway  15 
Original;  Established. 

Temple.  Tex— Draughon-Mlller  Airport,  LOC 
(BC)  Runway  33.  Original:  Established 

4.  Section  97.25  is  amended  by  estab- 
^  lishing,  revising,  or  canceling  the  follow- 
ing    SDF-LOC-LDA     SIAPs     effective 
August  3.  1972. 

Cordova,  Alaska— Cordova  MUe  13  Airport 
LOC/ DME  Runway  27.  Amendment  4- 
Revised. 

5.  Section  97  27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  foUow- 
mg  NUB/ADF  SIAPs  effecUve  Septem- 
ber 28.  1972. 

Aberdeen,  S  Dak— Aberdeen  Municipal  Air- 
port; NDB  Runway  30,  Original;  Estab- 
lished, 

College  Station,  Tex.— Easterwood  Field-  NDB 
Runway  34,  Original;  Established. 

Laredo,  Tex— Laredo  International  Alrport- 
NDB  Runway  15,  Amendment  1;  Revised 

Lyons,  Kans.— Lyons-Rice  County  Municipal 
Airport;  NDB  Runway  17R,  Original- 
Established.  "^ 

Owensboro.  Ky.— Owensboro-Daviess  County 
Airport;  NDB  Runway  35,  Amendment  5- 
Revlsed. 

Valentine,  Nebr— MUler  Field,  NDB  Runway 
31.  Amendment  1;  Revised 

Waukesha.  Wis.— Waukesha  County  Alrport- 
NDB  Runway  10,  Amendment   1;   Revised'. 

6.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB  ADF  SIAP  effective  Septem- 
ber 7.  1972. 

Minneapolis,     Minn  — Mlnneapolls-St      PatU 
International  Wold-Chamberlaln    Airport 
NDB  Runway  4.  Amendment  8;  Revised 

7.  Section  97.27  is  amended  by  estab- 
lisliing.  revising,  or  canceling  the  follow - 
mg  NDB  ADF  SIAP  effective  August  4. 

Galthersburg,  Md.— Montgomery  County  Air- 
park; NDB-A,  Amendment  3,  Revised. 

8.  Section  97.29  is  amended  bv  e.stab- 
lishing.  revising,  or  canceling  t^e  follow- 
ing ILS  SIAP's  effective  September  "'8 
1972 


Minneapolis,  Minn —Mlnneapolls-St  Paul 
International  Wold-Chamberlaln  Alrport- 
ILis  Runway  4,  Amendment  13,   Revised. 

10.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
^^^^  Radar  SI.\Ps  effective  September  28. 

Phoenix,  Ari7.,-Phoenl.x  Skv  Harbor  Inter- 
national Airport:  Radar-],  Amendment  5- 
Revised 

South  Bend.  Ind  — St.  Joseph  County  Air- 
port:  Radar- 1,  Amendment   l:   Revised. 

11.  Section  97.31  is  amended  bv  estab- 
lishing, revising,  or  canceling  the  follow- 
ing radar  SIAP  effective  August  24.  1972. 

'^nf;l"R'^H.°f  7"^'^"^'"^^"  ^^*'°n^'  Air- 
port, Radar-1.  Amendment  17;  Revised. 

12.  Section  97.33  is  amended  by  estab- 
L.shmg  revising,  or  canceling  the  follow- 
m2  ^'"^'^  ''^''''''  September  28. 

Peoria.    Hl-Greater    Peoria    Airport;    RNAV 

Runway4.  Original.  Establi.shed 
Peoria.    lU.-Greater    Peoria    Airport;    RNAV 

Runway  12,  Original:  Establi.shed 
Peoria,    LI. -Greater    Peoria    Airpc-rt     RNAV 

Runway22,  Original,  Established 
Sprlngfleld.  Ill  -Capital  Airport:  RNAV  Run- 

way  4,  Original :  Established 

^''wa'/ap'r,."' ~?*£'"^'  ^'^^'    RNAV  Run- 
way 22.  Origiaal:  Established 

(Sees.   307.    313,   601.    1110,    Federal    Aviation 

sec'  llTl  ''  "'-'^^  ''''■  '354  14.n,"5i°o" 
4B  nsr  ^^^fTT  °^  Tran.sportatlon  Act. 
4B  VS.C.  1655(c),  5  U.S.C.  552(a)(1)) 

Issued   in  Washington.  DC     on   Au- 
gust 10.  1972. 

C   R.  MELtlGIN,  Jr.. 
Acting  Director, 
Flight  Standards  Service. 
Note:  Incorporation  by  reference  pro- 
visions m  .5§  97.10  and  97.20  approved  bv 
the  Director  of  the  Federal  Region 
May  12,  1969  (35  FM.  5610  ^ 

IFR  Doc.72-13035  Piled  8-16-72;8:49  ami 


2  Section  97  23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR  DME  SL\P  s  effective 
August  9,  1972. 

I.-r.pena!,  Calif —Imperial  County  Airport 
VOR  Runway  32.  Original;  Canceled. 

3  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing SDF-LOC-LDA  SIAPs  effective 
September  28.  1972 

College  Station.  Tex  — Easterwood  Field,  LCx-" 
(BC)  Runway  16.  Original;  Established 

MoComb.  Miss  — McComb-Pike  County  Air- 
port, LOC  Runway  15,  OrigLrial,  Estab- 
lished, 


Aberdeen,  S  Dak —Aberdeen  Munclpal  Air- 
port: ILS  Runway  30,  Original:  Establi.shed 

Atlanta  Ga  — The  William  B.  Hartsflf'ld  A'- 
lanta  International  Airport.  ILS  Runwav 
9R   .Amendment  16,  Revised 

CoJletje  Station.  Tex  — f:asterwood  Field  ILS 
Runway  J4.  Orlgina;.  EstablLshed 

Laredo.  Tex  — X^redo  lateriiat lonal  Airport 
ILS  Runway  15,  Amendment  1;  Revised 

Monroe,  La.— Monrpe  Municipal  Airport:  ILS 
Runw-ay  4,  Amenjtnent  11;  Revised. 

Owensboro,  Ky— Oivensboro-Davless  County 
Airport;  ILS  Rt%way  35.  Original  Estab- 
lished, 9 

Portland.  Oreg— PorUand  International  Air- 
port;   ILS   Runway    lOR.   Amendment   22 
Revised 

Portland.  Oreg— Portland  International  Air- 
port: ILS  Runway  28R,  Amendment  7-  Re- 
vised. 

Temple.  Tex— Draughon-MUler  Airport  ILS 
Runway  15.  Original;  Establlslied. 

9.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceUng  the  follow- 
ing ELS  SIAP  effective  September  7.  1972. 


Title  16— COMMERCIAl 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket    No    C-22431 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Baby  Producfs,  inc.,  and  Robert  Amey 

Subpart — Adverti.sinK  fal.-^elv  or  mis- 
leadingly;  §13.75  Free  goods  or  serv- 
icer: 5  13.135  Nature  of  product  or 
service:  §  13.155  Prices:  13.155-40  Ex- 
aggerated as  regular  and  customary: 
§  13  260  Terms  and  conditions.  Sub- 
part— Furnishing  means  and  instrumen- 
talities or  misrepresentation  or  decep- 
tion: :  13.1055  Furnishing  means  and 
instrumentalities  of  misrepresentation 
or  deception.  Subpart— Misrepresenting 
oneself  and  goods — Business  status  ad- 
vantages or  connections :  §  13.1395  Con- 
nections and  arrangements  with  others' 
i  13  1440  Identity;  Goods:  §  13.1625 
Free  goods  or  services:  §  13  1647  Guar- 
antees:  Prices:    §  13.1805     Exaggerated 
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as  regular  and  customary:  Servicee: 
5  13.1843  Terms  and  conditions.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  J  13.1855 
Identity;  §13.1882  Prices:  §13.1905 
Terms  and  conditions. 


(Sec,  6.  38  Stat.  721;   15  US.C    46    Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended; 
16  use.  45)    [Cease  and  desist  order.  Baby 
Products.  Incorporated,  et  a].,  Arlington,  Va 
Docket  No.  C-2243,  July  11,  1972] 

In  the  Matter  of  Baby  Products.  Inc.,  a 
Corporation,  and  Robert  Amey,  in- 
dividually, and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  an  Arlington 
Va.,  firm  engaged  in  the  sale,  service,  and 
repair  of  baby  furniture  to  cease,  among 
other  things,  failing  to  notify  prospective 
customers,  on  the  initial  contact,  that  the 
purpose  of  the  contact  Is  to  sell  mer- 
chandise or  services;  misrepresenting 
that  respondents  represent  or  perform 
services  for  any  commercial  firm  if  said 
representation  Is  untrue;  representing 
gifts  as  being  given  free  by  the  manu- 
facturer; representing  that  any  contract, 
purchase  agreement,  or  order  is  can- 
cellable or  that  purchase  price  will  be 
refunded  without  disclosing  the  exact 
terms  and  conditions  for  the  cancellation 
beforehand ;  representing  merchandise  as 
guaranteed  unless  full  disclosure  as  to 
guarantor,  nature  and  extent  of  guar- 
antee Is  made;  representing  any  article 
of  merchandise  as  free  when,  in  fact,  the 
price  of  said  article  is  included  in  the 
sales  price. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Baby 
Products,  Inc.,  a  corporation,  its  succes- 
sors and  assigns  and  its  officers,  and  Rob- 
ert Amey,  individually  and  as  an  officer  of 
said  corporation,  and  respondents' 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division,  or  any  other  device,  or 
through  any  agent,  employee,  represent- 
ative, licensee,  or  franchisee,  in  connec- 
tion with  the  advertising,  offering  for 
sale,  sale  or  distribution  of  baby  furni- 
ture or  other  articles  of  merchandise  in 
commerce,  by  door-to-door,  mail,  or  tele- 
phone solicitation,  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1,  Failing  to  clearly  and  unqualifiedly 
reveal  at  the  time  of  the  initial  contact 
seeking  an  appointment  or  commitment 
for  a  presentation  in  the  home  or  such 
place  other  than  respondents'  place  of 
business,  and  prior  to  seeking  any  com- 
mitment from  the  prospective  buyer 
therefor  and  in  all  subsequent  solicita- 
tions for  such  presentation  whether  di- 
rectly or  indirectly  or  by  telephone,  writ- 
ten or  printed  communication,  or  person 
to  person,  that  the  purpose  of  the  contact 
is  to  offer  products  and/or  services  for 
sale;  the  Identity  of  the  corporate  re- 
spondent; and  the  kind  of  products 
and  /or  services  offered  for  sale. 

2.  Failing  to  clearly  and  imqualifiedly 
reveal  the  Identity  of  the  corporate  re- 


spondent In  direct  mail  promotional 
solicitation  to  prospective  customers  for 
the  purchase  of  products  and  or  services 
sold  by  respondents  in  the  home  or  such 
place  other  than  respondents'  place  of 
business. 

3.  Misrepresenting,  directly  or  indi- 
rectly, through  oral  or  written  state- 
ments, that  respondents  represent  or  per- 
form services  for  any  commercial  organi- 
zation or  any  individual  or  firm  for  whom 
they  do  not  actually  represent  or  per- 
form services,  or  misrepresenting  in  anv 
manner,  the  identity  of  the  solicitors  or 
of  their  firm  and  of  the  business  it  is 
engaged  in. 

4.  Representing,  directly  or  indirectly, 
through  oral  or  written  statements,  that 
merchandise,  purchased  by  the  respond- 
ents and  presented  by  them  to  prospec- 
tive customers,  are  being  presented  free 
or  as  a  gift  from  the  manufacturers  of 
said  merchandise,  provided,  however, 
that  bona  fide  free  gift  or  sample  mer- 
chandise, distributed  by  the  manufac- 
turer and  intended  for  free  distribution 
to  the  consumer,  may  be  so  represented 
to  consumers  by  respondents. 

5.  Representing,  directly  or  Indi- 
rectly, through  oral  or  written  state- 
ments, that  respondents  are  not  engaged 
in  selling  products  or  inducing  the  pur- 
chase of  said  products;  or,  in  any  other 
maoner,  misrepresenting  the  purpose  of 
the  solicitation,  activity,  or  business  it  is 
engaged  In. 

6.  Representing,  directly  or  indi- 
rectly, through  oral  or  written  state- 
ments, that  the  subject  of  a  fllmstrlp 
which  actually  advertises  respondents' 
products,  is  solely  on  babv  safetv  and 
baby  care. 

7.  Representing,  directly  or  indirectiv 
through  oral  or  written  statements,  that 
the  contract,  purchase  agreement  or 
order  is  cancellable  or  that  the  purchase 
price  will  be  refunded  without  disclosing 
in  said  contract,  purchase  agreement  or 
order,  prior  to  execution  of  said  contract 
all  the  requisite  conditions  which  must  be 
fulfilled  before  the  respondents  wiU  so 
allow  cancellation,  and  the  exact  terms 
and  conditions  of  the  cancellation 

8.  Representing,  directlj-  or  indirectly 
through  oral  or  written  statements,  that 
the  respondents'  merchandise  Ls  guar- 
anteed, unless  the  nature  and  extent  of 
the  guarantee  and  the  identity  of  the 
guarantor,  who  will  perform  thereunder 
are  cleariy  and  conspicuously  set  forth 
in  immediate  connection  therewith 

9.  Representing,  directly  or  Indirectiv 
through  oral  or  written  statements  that 
any  article  of  merchandise  is  being  given 
free,  or  as  a  gift,  in  connection  with  the 
purchase  of  other  merchandise,  unless 
the  stated  price  of  the  merchandise  re- 
qmred  to  be  purchased  in  order  to  obtain 
said  article  is  the  same  as,  or  less  than 
the  customary  and  usual  price  at  which 
such  merchandise  has  been  sold  sepa- 
rately for  a  substantial  period  of  time  in 
the  recent  and  regular  course  of  respond- 
ents' business. 

10.  Failing  to  disclose  to  purchasers 
prior  to  execution  of  any  installment 
sales  contract,  promissory  note,  or  other 


instnmient  involving  credu  iiidebtfdne.ss, 
with  such  conspicuousness  and  claritv  as 
Ls  likely  to  be  read  and  under.'^r^xxj  b\  the 
purchaser: 

Noncx 

The  instrtunent  of  Indebtedness  Involving 

this  purchase  may  be  purcha.sed  from  the 
seller  by  a  bank,  finance  companv,  or  any 
other  third  party  If  thU  is  the  case  your 
payments  will  be  made  to  someone  other 
than  the  seller,  Tou  should  be  aware  that 
if  this  happens,  under  applicable  laws  you 
may  ha%-e  to  pay  the  Instrument  of  Indebted- 
ness in  full  to  its  new  owner  even  if  you 
have  a  claim  against  the  seller. 

It  is  further  ordered.  That  respond- 
ents and  respondents'  agents,  represent- 
atives, and  employees,  directly  or 
through  any  corporate,  subsidiary'."  divi- 
sion, or  other  device,  or  through  any 
agent,  employee,  or  representative,  in 
connection  with  the  advertising,  offering 
for  sale,  sale  or  distribution  of  baby  fur- 
niture or  other  articles  of  merchandi.'-e 
in  commerce,  as  "commerce  "  Is  defined 
in  the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desLst  from  furnish- 
ing, or  othenvise  placing  In  the  hands 
of  others,  the  means  or  instrumentalities 
which  have  the  capacity  to  mislead  cus- 
tomers or  prospective  customers  as  to 
an.v  of  the  matters  or  thing.-;  prohibited 
by  this  order. 

It    IS   further   ordered: 

<a'  That  respondents  herein  deliver 
by  registered  mail,  a  copy  of  this  order 
to  each  of  their  present  and  future  deal- 
ers or  franchisees,  licensees,  emplovees 
salesmen,  agents,  solicitors,  independent 
contractors,  or  other  representative.-^ 
who  sell,  promote,  or  distribute  the 
products  or  senlces  included  in  thi.«; 
order:  provide  each  person  so  engaged 
with  a  returnable  form  clearlv  .^tatinp 
his  intention  to  conform  hi.s  bu.sme.^^ 
practices  to  the  requirement,'^  of  tlu' 
order. 

<b<  That  respondents  iristitut^'  &  pro- 
gram of  continuing  surveillance  in  good 
faith  designed  to  reveal  whether  the 
business  operations  of  each  of  .said  per- 
soas  so  engaged  conform  to  the  require- 
ments of  this  order:  and 

Id  That  respondents  di.scontlnue 
dealing  with  all  said  persons  so  engaged 
who  on  their  own  continue  the  decep- 
tive acts  or  practices  prolubjted  bv  this 
order. 

It  is  further  ordered,  Tliat  the  re- 
spondent con>oration  .shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  Its  operating  divisions 

It  is  further  ordered.  That  tne  re- 
spondents notify  the  Commission  at  least 
thirty  i30i  days  prior  to  any  projxjsed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  re- 
sulting in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  affect  com- 
phance  obligations  arising  out  of  the 
order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  i60) 
days  after  service  upon  them  of  this  or- 
der, file  with  the  Commission  a  report,  In 
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'.vnrm?  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  thLs  order 

I-->ued     July   II.   1972. 

By  the  Cormnission. 

[seal]  Charles  A.  Tobin, 

Secretary. 
[FRDoc.72-13000P1!ecl  8   19  72;8  46  am] 


(EtocketNo   8819-01 

PART   13 — PROHIBITED   TRADE 
PRACTICES 

Pfizer,    Inc. 

Subpart — AdvertL^mfr  falsely  or  mis- 
leadingly:  §  13.170  Qualities  or  proper- 
ties of  product  or  service:  13.170-52 
Medicinal,  therapeutic,  healthfuJ,  eu-, 

(Sec  6,  38  Stat.  721.  15  U.S  C.  46  Interprets 
or  applies  sec.  5.  38  Stat,  7!9.  a£  amended; 
15  U.S.C.  45)  (Cea.3e  and  dtjsist  order.  Pflzer, 
Inc..  New  York.  N.Y  .  Dcjcket  No  8819,  July  ll' 
19721 

In  the  Matter  of  Pfizer,  Inc..  a  Corpora- 
tion 

Order  affirrnma;  :i:ie  hearing  examiner's 
initial  decision  disnussmg  the  complaint 
agam.st  a  New  York  City  manufacturer 
of  a  nonprescription  product  recom- 
mended for  use  on  minor  bums  and 
stmbum. 

Opinion  of  the  Commission  resolves 
the  genera:  is^ue  that  the  failure  to  pos- 
sess a  reasonable  ba.si£  for  affirmative 
product  claim.s  constitutes  an  imfair 
practice  .n  violation  of  the  Federal  Trade 
Commission  Act 

It  IS  ordered.  That  tile  order  of  the 
hearing  examiner  be  aS&rmed.  and  that, 
except  to  the  extent  inconsistent  with 
the  accompanymg  opimon,  the  exam- 
iner's initial  decision  be.  and  it  hereby 
is.  adopted  as  the  decision  of  the 
Commission 

It  IS  furthe'-  ordered.  That  the  com- 
plamt  be.  and  it  hereby  is,  dismi.ssed 

By  the  Commission  Comrmssioner 
Maclr.tvre  concurs  as  to  the  result 
reached  by  the  majority  Commissioner 
Jones  concurs  in  the  statement  of  law 
applicable  to  this  ca.se  as  laid  out  in 
the  opmion.  but  in  li?ht  of  the  opmion 
and  the  record  m  tl^us  matter.  di.ssents 
to  the  di-sposition  of  the  case  smce  it 
depnves  respondent  of  an  opportunity  to 
seek  a  court  review  o:  the  issues  involved. 

Lssued    July  11.  1972. 

iSEAL]  Ch.^RLES  a    ToBIN. 

Secretary. 
[PR  Doc.72-13001  Filed  8-16-72;8:46  am) 


(Docket  No.  C-22441 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Ronzoni  Macaroni  Co.,  Inc. 

Subpart — Discriminating  in  price  un- 
der Sec.  2.  Clayton  Act— Price  Discrimi- 
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nation  under  2(a) :  §  13.715  Charges 
and  price  differentials. 

(Sec.  6.  38  Stat.  721;  15  U.3.C.  46.  Interprets 
or  applies  sec.  2.  49  SUt.  1526;   15  U.S.C.  13) 

[Cease  and  desist  order,  Ronzoni  Macaroni 
Co..  Long  Island  City.  N.Y.,  Docket  No 
C-2244.  Jtlly  II,  1972] 

In  the  Matter  of  Romoni  Macaroni  Co.. 
Inc.,  a  Corporation 

Consent  order  requiring  a  Long  Island 
City.  N.Y..  manufacturer  of  macaroni, 
macaroni  products,  sauces,  and  grated 
cheeses  to  cease  discriminating  in  price 
between  competing  resellers  or  distribu- 
tors of  its  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  Is  as  follows: 

It  is  ordered.  That  respondent  Ronzoni 
Macaroni  Co.,  Inc..  a  corporation,  and  Its 
officers,  employees,  agents,  and  repre- 
sentatives, directly  or  through  any  cor- 
porate or  other  device,  in  or  in  connec- 
tion with  the  offering  for  sale,  sale  or 
distribution  of  any  of  its  products  in 
commerce,  as  "commerce"  is  defined  in 
the  Clayton  Act,  as  amended,  do  forth- 
with cease  and  desist  from  discriminat- 
ing, directly  or  indirectly,  in  the  price  of 
such  products  of  like  grade  and  quality 
by  selling  to  any  purchaser  at  net  prices 
higher  than  the  net  prices  charged  any 
other  purchaser  competing  in  fact  in  the 
resale  or  distribution  of  such  products. 
"Net  price"  as  used  in  this  order  shall 
mean  the  ultimate  cost  to  the  purchaser. 
and.  for  purposes  of  determining  such 
cost,  there  shall  be  taken  into  account  all 
rebates,  allowances,  commissions,  dis- 
counts, credit  arrangements,  terms  and 
conditions  of  sale,  and  other  forms  of 
direct  and  indirect  price  reductions,  by 
which  ultimate  cost  to  the  purchaser  is 
affected. 

It  IS  further  ordered.  That  respondent 
Ronzoni  Macaroni  Co..  Inc..  shall  forth- 
witii  distribute  a  copy  of  tixis  order  to 
each  of  its  operating  divisions. 

It  is  further  ordered,  That  respondent 
Ron25oni  Macaroni  Co..  Inc.,  notify  the 
Commission  at  least  30  days  prior  to  any 
proposed  change  in  the  corporate  re- 
spondent such  as  dissolution,  assignment 
or  sale  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or  dis- 
solution of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  the  order. 

It  is  further  ordered.  That  respondent 
Ronzoni  Macaroni  Co.,  Inc.,  shall,  within 
sixty  (60)  days  after  service  upon  It  of 
ttiis  order,  file  with  the  Commission  a 
report  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  order. 

Issued:  July  11.  1972. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin. 

Secretary. 
[FR  Doc.72-13002  PUed  8-16-72;8:46  am] 


Title  21— FOOD  AND  DRUGS 

Chopfer  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Fdu- 
cation,   and   Welfare 

SUBCHAPTER    C— DRUGS 

PART   135— NEW  ANIMAL  DRUGS 

Subpart  A — Defmitions  and 
Procedural   Regulations 

Forms  Required  To  Report  New  Animal 
Drug  REACTior:s  and  Experiences 

The  Commissioner  of  Food  and  Drugs 
has  concluded  that  the  regulations 
should  be  amended  to  provide  for  the  use 
of  reporting  forms  for  the  submission 
of  information  required  by  5^  135.14a 
and  135.14b  of  the  new  animal  drug  reg- 
ulations, U.se  of  the  forms  will  facilitate 
the  preparation  and  submission  of  the 
required  information  by  holders  of  ap- 
proved new  animal  drus  applications  and 
the  review  and  processing  of  such  infor- 
mation by  the  Food  and  Drug  Adminis- 
tration, Tlie  forms  are  "Transmittal  of 
Periodic  Report.s  and  Promotional  Ma- 
teria! for  New  Animal  Drugs"  '  Form  FD 
2301 1 .  and  ".-Adverse  Drur:  Reaction" 
'Form  FD  1932' . 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  DruR.  and  Cosmetic 
Act  'sees,  512.  701"  ai.  52  Stat,  1055,  82 
Stat.  343  et  seq  :  21  U.S  C  360b.  371 'a)  ) 
and  under  authority  delegated  to  the 
CommiSvSioner  <21  CFR  2.120 1,  Part  135 
is  amended  by  adding  a  new  §  135.14c  as 
follows : 

§   1.35. 14<-       Reporting  fornix. 

'ai  Tlie  infonnation  described  in 
§  135.14a  except  that  described  in  para- 
graph lb),  (1>.  <2i,  and  '3>  of  that  .sec- 
tion shall  be  submitted  appropriately 
identified  with  the  new  animal  drug  ap- 
plication' s  I  to  which  they  relate  in  dupli- 
cate on  Form  FD  2301  "Transmittal  of 
Periodic  Reports  and  Promotional  Ma- 
terial for  New  Animal  Drugs," 

'b'  All  adverse  experiences  with  new 
animaJ  drugs  as  described  in  5§  135.14a 
'b''2i  or  135,14b'' b I  whether  or  not  re- 
lated to  a  required  periodic  report  sub- 
mitted on  a  Form  FD  2301,  shall  be  re- 
ixirted  on  Form  FD  1932  "Adverse  Drug 
Reaction"  'except  as  provided  in  para- 
graph '  c  I  of  this  section  ' .  Reports  of 
adverse  drug  experiences  may  be  sub- 
mitted initially  in  the  form  of  a  written 
communication,  but  any  such  communi- 
cation shall  be  followed  promptly  (but 
not  necessarily  within  the  prescribed  15 
working  days'  by  a  completed  Form  FD 
1932.  A  separate  "Adverse  Drug  Reac- 
tion" form  .should  be  submitted  for  each 
patient  where  feasible.. 

(c)  In  lieu  of  Form  FD  1932  the 
holder  of  an  approved  new  animal  drug 
application  may  submit  1 1 1  a  com- 
puterized report  if  the  information  con- 
tained therein  and  the  sequence  in  which 
It  is  presented  are  equivalent  to  that  re- 
quired by  Form  FD  1932  and  the  report 
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Is  submitted  in  duplicate.  Such  reports; 
will  require  initial  approval  by  the  Food 
and  Drug  Administration  prior  to  use; 
and 

i2»  Copies  of  reports  of  reactions 
appearing  in  the  published  scientific 
literature. 

'd'  Forms  FD  1932  and  FD  2301,  with 
instructions  for  their  use,  may  be  ob- 
tained from  the  Food  and  Drug  Admin- 
istration. Department  of  Health.  Educa- 
tion, and  Welfare,  Bureau  of  Veterinary 
Medicine.  5600  Fishers  Lane.  Rockville, 
MD  20852. 

Effective  date.  Tliis  order,  which  is  pro- 
cedural and  interpretive  in  nature,  shall 
be  effective  upon  publication  in  the  Fed- 
eral Register. 

(Sees.  512.  701(3  1.  52  Stat.  1055.  82  Stat  343 
et  seq.:  21  U.S.C,  360b,  371  (  a)  ,) 

Dated:  August  9,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

(FR  Doc,72-13004  Filed  8-16^-72,8,46  am  i 


Title  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

(Docket   No.  R-72-2091 

PART  42— RELOCATION  PAYMENTS 
AND  ASSISTANCE  AND  REAL  PROP- 
ERTY ACQUISITION  UNDER  THE 
UNIFORM  RELOCATION  ASSIST- 
ANCE  AND  REAL  PROPERTY  AC- 
QUISITION POLICIES  ACT  OF   1970 

Replacement  Housing   Payments; 
Computation 

The  Department  is  amending  «  42  95 
(c)  (1)  of  Title  24,  Part  42  of  the  Code 
of  Federal  Regulations.  The  amendment 
Is  necessitated  by  operational  difficul- 
ties which  have  arisen  in  the  computa- 
tion of  the  replacement  housing  payment 
for  tenants  and  certain  others  author- 
ized by  section  204(1)  of  the  Uniform 
Relocation  Act.  Because  of  the  urgency 
of  the  situation,  it  is  foimd  urmecessary 
and  infeasible  to  publish  this  amend- 
ment for  comment  by  the  public,  and  the 
amendment  shall  take  effect  August  17 
1972. 

Tlie  amendment  provides  that  In  the 
computation  of  the  payment,  in  no  case 
shall  the  amount  exceed  the  difference 
between  48  times  the  base  monthly  rental 
as  determined  pursuant  to  the  regula- 
tions and  48  times  the  monthly  rental 
actually  required  for  a  comparable 
decent,  safe  and  sanitary  dwelling. 

Part  42  Is  amended  by  changing 
5  42.95'c)  (1>  to  read  as  follows: 

§  42. Q.!      Replacement  housing  payments 
for  tenants  and  certain  other«. 
•  •  •  •  • 

(c)  Computation  of  payments — (1> 
Rentals.  The  amount  of  payment  neces- 
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sary  to  lease  or  rent  a  comparable  re- 
placement dwelling,  as  specified  under 
paragraph  ia)ili  of  this  section,  shall 
be  computed  by  subtracting  48  times  the 
base  monthly  rental  of  the  displaced 
person  'as  determined  in  accordance 
with  subdivision  i  i »  of  this  subparagraph 
(I'l,  from  48  times  the  comparable 
monthly  rental  for  a  replacement 
dwelling  ( as  determined  in  accordance 
with  subdivision  'ii'  of  this  subpara- 
graph '111:  Provided.  Tliat  in  no  case 
may  such  amount  exceed  the  difference 
between  48  times  the  base  monthly 
rental  a.s  determined  in  accordance  with 
this  paragraph  and  48  times  the  monthly 
rental  actually  required  for  the  compa- 
rable dwelling  occupied  by  the  displaced 
person,  subject,  however,  to  such  recom- 
putation  reflectine  chant'es  in  rental  as 
may  be  prescribed  by  HLiD 

•  •  »  ■  » 

Effective    date.    This    amendment    is 
effective  August  17,  1972. 

George  RoMiraiY, 
Secretary  of  Housing 
and  Urban  Development . 
[FR  Doc.72-13082  Piled  8-l&-72:8:54  ami 
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Title  28— JUDICIAL 


ADMINISTRATION 

Chapter  I — Department  of  Justice 

(Order  490-72] 

PART    0 — ORGANIZATION     OF     THE 
DEPARTMENT  OF  JUSTICE 

Subpart  Y — Authority  To  Compromise 
and  Close  Civil  Claims  and  Respon- 
sibility for  Judgments,  Fines,  Pen- 
alties, and   Forfeitures 

Redelegation  of  Authority  To  Settle 
Adminstriative  Claims 

'  The  Assistant  Attorney  General  in 
charge  of  the  Civil  Division,  Department 
of  Justice,  ha.s  authority  to  settle  ad- 
ministrative claims  imder  the  Federal 
Tort  Claims  Act.  This  order  authorizes 
him  to  redelegate  that  authority. 

By  virtue  of  tiie  authority  vested  in  me 
by  28  CFR  509,  510  and  5  U.S  C.  301. 
Subpart  Y  of  Part  0  of  Chapter  I  of  Title 
28.  Code  of  Federal  Regulatic«s,  is 
amended  by  amendmg  paragraph  lai  of 
5  0.168  to  read  as  follows: 

§  0.168       Rcdclt-Kation  bv   \«>islanl    \llor- 
nev  (JenoraU. 

(a)  The  Assistant  Attorney  Generals 
are  authorized  to  redelegate,  to  such  ex- 
tent and  subject  to  such  limitations  as 
may  be  deemed  advisable,  to  subordinate 
division  officials  and  U.S.  Attorneys  au- 
thority delegated  by  510  160,  0.162. 
0.164,  and  0  172, 

•  •  •  •  , 

Dated:  August  11, 1972. 

Richard  G  Kleindienst. 

Attorney  General. 
[FR  Doc  72-12986  Filed  8-18-72:8:45  am] 


Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the  Air 
Force 

SUBCHAPTE*    A — ADMINISTRATION 

PART  806 — DISCLOSURE   OF  AIR 
FORCE   RECORDS 

Miscellaneous    Amendments 

Part  806.  Subchapter  A  of  Chapter  VII 
of  Title  32  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows 

§  806.6       [  Amended  ] 

1  Section  806  6  is  amended  by  c**- 
rectang  the  office  symbol  in  paragraph 

'ei   to  read    -HQ  USAF  'AFJACL).". 

2  Section  806  11  is  rensed  to  read  as 
follows : 

§  806.1  I       I  din;:  an  uiipeul. 

(a)  A  person  whose  request  to  copy  or 

inspect  a  record  or  other  documentary 
matenal  is  derued  may  appeal  this  de- 
cision to  the  Secretan-  of  the  Air  Fon^e 
v-Tthm  45  days  of  denial.  A  requester 
will  not  be  considered  to  ha\e  exhausw-d 
Ills  admimstrative  remedies  withm  the 
Department  of  the  Air  Force  unless  such 
an  appeal  has  been  filed  and  a  set  rc- 
tarial  decision  has  been  made  This  de- 
cision will  t>e  final  action  of  ii:e  A.r 
Force  on  the  request 

(b)  The  appeal  should  be  addre.ssed 
to  the  Se<reUir>-  of  the  Air  Force  and 
sent  through  the  disclasure  authority 
who  denied  the  request,  An,v  statement 
of  reason  or  argumenus  miLst  be  sub- 
mitted in  writing  when  the  appeal  is 
filed  A  r>ersona]  appearance  is  allowed 
only  at  the  discreUon  of  the  Secreiarj-. 

c '  The  disclosure  authority  will 
promptly  send  the  appeal  and.  if  prac- 
ticable, a  copy  of  the  record  requested 
to  HQ  USAF  (AFJACLi,  Washington, 
D  C  20330.  for  procesvsing  If  the  re- 
quested record  is  too  volimiinous  to  .send 
a  description  thereof  may  be  substituted 
However,  sufBcient  information  to  per- 
mit disposition  of  the  appeal  must  be 
included 

3  Section  806.12  is  revised  to  read  as 
follows: 

,!;  806.12       Pro<ef»injf  an  appeal. 

•a.  HQ  USAF  ^AFJACL  will  either 
release  the  requested  record  or  send  the 
appeal  to  the  SecreUry  (SAFAA  for 
decLsion.  If  the  appeal  Is  denied  the 
decision  must  be  explained  to  thr  re- 
quester m  writing. 

<b'  A  copy  of  his  explanation  Ls  sent 
to  the  General  Counsel,  Department  of 
Defease.  Washington  DC  20301.  If  the 
requester  seeks  reconsideration  by  the 
Secretary,  or  initiates  legal  action  to 
compel   release  of  the  record, 

iS«c,    8012.    70A    SUt      488;     10    U  £  C     8012- 
5  U.S  C.  562) 

By  order  of  tlie  Secretary  of  {he  Air 
Force, 

.John  W  Fahrney, 
Colonel.    USAF.   Chief.   Legisla- 
tive   Division,    Offlee    of    the 
Judge  Advocate  General 
(FRDoc.72-12988  Piled  8-16-72  8  45  am] 
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Title  49— TRANSPORTATION 

Chapfer  V — National  Highway  Traffic 
Safety   Administration 

{Docket  No.  70-2;    Notice  4| 

PART  571— FEDERAL  MOTOR 
VEHICLE   SAFETY  STANDARDS 

Reclassified   Tires 

The  purpose  of  this  notice  is  to  amend 
Motor  Vehicle  Safety  Standard  No.  109. 
to  prohibit  the  manufacture  and  sale  of 
passenger  car  tires  that  do  not  mee'' 
the  performance  requirements  of  the 
standard.  Such  tires  are  presently  al- 
lowed to  be  sold  as  "reclassified  tires." 
A  notice  proposing  this  action  weis  pub- 
lished on  November  27.  1971  '36  F  R. 
22688*. 

Motor  Vehicle  Safety  Standard  No. 
109.  "New  Pneumatic  Tires,"  was 
amended  October  29,  1970  i35  F  R. 
16743  >,  to  allow  passenger  car  tires 
which  manufacturers  did  not  certify  as 
conforming  to  the  performance  tests  of 
the  standard,  to  be  sold  for  off-hi^hway 
purposes.  The  amendment  required  such 
tires  to  be  labeled  so  that  purchasers 
would  be  aware  that  they  were  consid- 
ered unsafe  for  highway  use  Moreover. 
manufacturers  of  such  tires  were  re- 
quired to  report  semiannually  to  the 
NHTSA  the  number  of  Ures  sold.  The 
purpose  of  the  requirement  was  to  allow 
the  sale  of  such  tires  for  off-highway 
purposes  where  a  legitimate  market  ex- 
isted for  low-priced  inexperL'iive  tires. 
and  where  the  fact  tiiat  they  failed  to 
meet  Federal  performance  tests  would 
not  pose  a  threat  to  users.  E)esplte  the 
conditions  imposed  by  tius  amendment, 
the  NHTSA  contmued  to  receive  reports 
that  signific3Lnt  numbers  of  these  tires 
were  being  sold  by  unscrupulous  deal- 
ers for  passenger  car.  on-highway  use. 

Based  upon  its  investigative  efforts, 
and  the  material  submitted  to  the  docket 
in  response  to  the  notice  of  November 
27.  1971,  the  NHTSA  has  determined 
that  the  continued  sale  of  tiiese  tires 
should  be  prohibited,  and  that  the  sub- 
stEince  of  the  rule  proposed  on  Novem- 
ber 27.  1971.  should  be  implemented.  Data 
which  the  NHTSA  receives  from  manu- 
facturers show  an  annual  production  of 
these  tires  in  the  neighborhood  of  200,000 
umts.  The  NHTSA  has  concluded  that  it 
cannot  by  enforcement  measures  alone 
prevent  a  significant  number  of  these 
tires  from  being  sold  as  'reclassified 
tires"  for  use  on  motor  vehicles. 

As  indicated  m  the  preamble  to  the 
notice  of  November  27,  the  tire  industry 
manufactures  tires  designed  specifically 
for  off-road  applications  which  are  not 
greatly  more  expensive  than  most  re- 
classified tires.  The  dangers  that  may  re- 
sult from  vehicles  equipped  with  sub- 
standard tires  far  outweigh,  in  the  opin- 
ion of  NHTSA.  the  economic  benefits  ob- 
tainable from  allowing  these  tires  to  be 
sold  for  ofT-road  purposes. 

Certain  issues  raised  by  the  comn.cnts 
to  the  notice  of  proposed  rule  making 
have  been  determined  to  be  of  merit,  and 
they  are  incorporated  Into  this  amend- 
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ment.  The  comments  pointed  out  that  the 
reference  to  all  tires  of  the  type  and  size 
designation  found  In  the  appendix  of 
Standard  No.  109  included  tires  other 
than  passenger  car  tires;  namely,  certain 
tires  manufactured  for  agricultural  pur- 
poses that  are  not  required  to  conform 
to  Standard  No.  109,  As  issued,  this 
amendment  applies  only  to  those  tires  of 
a  type  and  size  designation  appearing  in 
the  appendix  of  Standard  No.  109  that 
are  designed  for  use  on  passenger  cars 

The  comments  also  pointed  out  that 
prohibiting  the  sale  of  these  tires  as  of 
the  amendment's  effective  date  would 
penalize  many  dealers  who  may  have 
large  stocks  of  such  tires  on  hand.  It 
was  not  the  NHTSA's  intention  to  pe- 
nalize dealers,  who  in  good  faith  have 
purchased  such  tires  for  sale  as  "re- 
classified tires"  under  existing  regula- 
tions, but  rather  to  prevent  the  further 
reclassification  of  tires  by  manufac- 
turers, and  to  require  them  to  dispose 
of  such  tries  m  a  way  that  their  use 
as  motor  vehicle  equipment  will  be  im- 
possible. This  amendment,  therefore 
applies  to  tires  manufactured  (not  sold) 
after  its  effective  dat-e  and  prohibits, 
after  that  dat«  the  further  recla.ssiflca- 
tion  of  tires  and  their  sale  by  manufac- 
turers Rerla.ssifled  tires"  presently  on 
dealer  s  shelves  may  continue  to  be  dis- 
tributed and  sold  in  accordance  with  the 
existing  provisions  (S6,)  of  Standard  No. 
109  dealing  with  reclassified  tires  until 
supplies  are  exhausted. 

The  comments  further  pointed  out 
that  the  language  of  the  notice  that  pro- 
hibited the  sale  of  these  tires  "for  any 
purpose"  would  not  allow  them  to  be  sold 
even  for  scrap  materials.  The  comments 
indicated  that  advantageous  uses  for 
scrap  tires  are  presently  being  developed 
The  NHTSA  has  no  reason  to  prevent 
the  sale  of  these  tires  if  their  use  as 
motor  veiiicle  equipment  Is  Impossible, 
and  the  amendment  allows  their  sale 
as  scrap  materials. 

In  light  of  the  above,  Motor  Vehicle 
Safety  Standard  No.  109,  "New  Pneuma- 
tic Tires."  appearing  at  49  CFR  571.109 
is  amended  as  set  forth  below: 

1  Paragraph  81.,  Scope,  is  amended  to 
read  as  follows: 

51  Scope.  This  standard  specifies 
tire  dimensions  and  laboratory  test  re- 
quirements for  bead  unseating  resistance. 
strengtli.  endiutmce,  and  high  speed  per- 
formance, defines  tire  load  ratings;  and 
specifies  labeling  requirements  for  pas- 
senger car  tires. 

2  Paragraph  82..  Application,  is 
amended  to  read  as  follows: 

52  Application.  This  standard  ap- 
plies to  new  pneiunatic  tires  for  use  on 
passenger  cars  manufactured  after  1948. 
However,  it  does  not  apply  to  any  tire 
which  has  been  altered  so  as  to  render 
impossible  its  use,  or  its  repair  for  use,  as 
motor  vehicle  equipment. 

3  Paragraph  S3,,  Definitions,  Is 
amended  by  deleting  the  definition  of 
"recla«slfied  tires." 

4  Paragraph  84.2.1,  General,  Is 
amended  by  deleting  the  phrase  "Except 
as  provided  in  S6  " 
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5.  Paragraph  S6  ,  Requirements  for 
Reclassified  Tires,  is  deleted,  and  a  new 
paragraph  S6.  is  added  to  read  as  follows: 

S6  Nonconforming  tires.  No  tire  of  a 
type  and  size  designation  specified  in 
Table  I  of  Appendix  A  that  is  designed 
for  use  on  passenger  cars  and  manufac- 
tured on  or  after  October  1,  1972,  but  does 
not  conform  to  all  the  requirements  of 
this  standard,  shall  be  sold,  offered  for 
sale,  introduced  or  delivered  for  intro- 
duction in  Interstate  commerce,  or  im- 
ported into  the  United  States,  for  any 
purpose. 

Effective  date:  October  1,  1972.  The 
purpose  of  tiiis  amendment  is  to  prevent 
a  practice  wliich  is  in  violation  of  exist- 
ing regulations,  and  whose  continuance 
poses  a  threat  to  all  users  of  the  high- 
ways. Accordingly,  it  is  hereby  found 
that  good  cause  exists  for  an  effective 
date  less  than  180  days  from  the  day  of 
issuance. 

Tills  notice  is  Issued  under  the  author- 
ity of  sections  103,  112,  119,  and  201  of 
the  National  Traffic  and  Mot-or  Veiiicle 
Safety  Act  (15  U,S.C.  1392,  1401.  1407, 
1421)  and  the  delegation  of  authority 
at  49  CFR  1.51. 

Issued  on  August  11, 1972. 

Douglas  W.  Toms, 
Administrator. 

(PR  Doc.72-13074  Piled  8-16-72:8:52  am) 
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(Docket  No  69-7:  Notice  21 1 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Occupant  Crash  Protection;  Response 
to   Petitions  for  Reconsideration 

The  purpose  of  thus  notice  is  to  respond 
to  petitions  filed  pursuant  to  49  CFR 
553  35  requesting  reconsideration  of  sec- 
tion S9  Pressure  vessels  and  explosive 
devices,  of  Motor  Vehicle  Safety  Stand- 
ard No.  208,  Occupant  Crash  Protection, 
49  CFR  571,208,  as  published  Mav  6,  1972 
Docket  69-7;  Notice  18:  37  F.R.  9222), 

The  Toyota  Motor  Co  requested  con- 
firmation of  its  imderstanding  that  pres- 
sure vessels  and  explosive  devices,  when 
shipped  as  part  of  a  vehicle,  would  have 
to  conform  only  to  those  parts  of  the 
hazardous  materials  regtolations  that  are 
incorporated  into  Standard  208.  and 
when  siiipped  as  replacement  parts,  the 
conformity  of  these  vessels  and  devices 
with  Standard  208  would  qualify  them 
for  special  permits  under  the  hazardous 
materials  regulations.  If  this  imderstand- 
ing was  in  error,  the  company  requested 
an  amendment  to  incorporate  it  into  the 
standard. 

The  Japaui  Automobile  Manufacturers 
Association  submitted  a  similar  i:>etition 
requesting  that  the  NHTSA  assert  "ex- 
clusive Jurisdiction"  over  pressurized 
containers,  or  alternatively  that  the  pro- 
cedures of  the  Hazardous  Materials  Reg- 
ulations Board  be  changed  to  facilitate 
the  issuance  of  special  permits. 

The  petitions  of  Toyota  and  JAMA 
ase  denied.  Paragraph  89  does  not  and 


FEDERAt   REGISTER,   VOL    37    NO     160 — THURSDAY     AUGUST    17,    1972 


cannot  affect  the  obligations  of  a  ship- 
per under  tlie  hazardous  materials  regu- 
lations Notice  18  incorporated  into  the 
NHTSA  standard  tho.se  provisions  of  the 
hazardous  materials  regulations  that  are 
directly  related  to  the  performance  of 
restraint  systems.  All  the  other  provi- 
sions remain  fully  in  force,  however,  as 
administered  by  the  Hazardous  Materials 
Regulations  Board.  The  issuance  of  spe- 
cial permits  is  solely  a  function  of  the 
Hazardous  Ma'erials  Re.eulations  Board 
and  is  determined  on  a  rase-by-case 
basis.  This  agency  does  not  consider  it 
advisable  to  attempt  to  influence  this 
process  Toyota's  request  that  it  do  so  is 
therefore  denied. 

General  Motors  requested  the  addition 
of  a  .section  regulating  the  removal  oi 
explo.sive  materials  from  th^  system,  m 
order    to    preempt    possibly    conflicting 
regulations  at  the  State  and  local  level. 
It  may  be  that  sj  ecific  requirements  in 
this  area  will  ultimately  be  needed.  It 
does  not  api.)ear,  however,  that  the  re- 
quirements proposed  by  General  Motors, 
that   such   material   "shall    be   enclosed 
within  structure  that  is  not  designed  to 
be  removed  from  the  occupant  restraint 
system    except    for    repair,"    would    be 
sufficiently   objective   or   enforceable   to 
be  part  of  a  motor  vehicle  safety  stand- 
ard,   and    the   General   Motors   petition 
accordingly  is  denied.  However,  it  is  the 
intent  and   the  oj^inion  of  the  NHTSA 
that  S9  of  Standard  208  specifically  reg- 
ulates those  aspects  of  pressure  vessels 
and  explosive  devices,  in  motor  vehicle 
occupant  protection  systems,  for  which 
a  regulatory  need  has  been  showii,  and 
preempts  under  the  conditions  of  sec- 
tion 103 (d'  of  the  National  Traffic  and 
Motor    Vehicle    Safety    Act    (15    U.S.C 
1392fdi  >  all  State  and  local  regulations 
relating  in  any  way  to  the  performance 
design,  or   installation  of  such   devices. 
This   notice   is   issued  under  the  au- 
thority of  sections   103  and   119  of  the 
National     Traffic     and     Motor     Vehicle 
Safety  Act,  15  U.S.C.  1392,  1407.  and  the 
delegation  of  authority  at  49  CFR  1.51 

Issued  on  August  11,  1972. 

DotJGLAs  W    Toms, 
Administrator 
|PR  Doc.72-13073  Piled  8-16-72:8:62  am) 


These  special  regulations  are  herebv 
amended  to  allow  entry  on  foot  or  by 
motor  vehicle  on  designated  travel  routes 
for  the  purpose  of  nature  .study,  pho- 
tography, and  sightseeing  during  day- 
light hours  on  the  2  790  acre  Seneca  unit 
of  the  Erie  National  Wildlife  Refuge 

The  second  sentence  of  the  original 
regulation  is  amended  by  substituting 
7.761  acres  for  4.971  and  will  read  as 
follow.-:  The  le.'uge  area,  comprising 
7.761  acies  is  delineated  on  maps  avail- 
able at  refuge  headquarters  and  from 
the  Regional  Director.  Bureau  of  Sport 
Fi.sheries  and  Wildlife.  U.S.  Post  Office 
and  Courthouse.  Boston,  Mass.,  02109. 


WiLLARD  M    Spai'ldinc,  Jr.. 
Acting  Regional  Director, 
Bureau  of  Sport  Fisheries  &  Wildlife. 

AucjST  4,   1972, 

(FH  Doc.72-13017  Filed  8-16-72:8:48  am) 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE  AND 
RECREATION 

Erie  National  Wildlife   Refuge 

Special  regulations  governing  public 
access,  use  and  recreation,  on  Erie  Na- 
tional Wildlife  Refuge  were  originally 
published  as  PR.  Doc.  71-19040  on  page 
25234  of  the  December  30,  1971.  issue  of 
the  Federal  Register,  and  became  effec- 
tive immediately  on  publication. 


PART   32— HUNTING 

Certain    National    Wildlife    Refuges    in 
California 

The  following  regulations  are  issued 

and  are  effective  on  date  of  publication 

in  the  Federal  Register  i 8-17- 72 > . These 
regulations  apply  to  public  huntmfr  on 
iiortions  of  certain  national  wildlife 
refuges  in  California. 

General  conditions.  Hunting  shall  be 
m  accordance  with  applicable  State 
regulations.  Portions  of  refuges  which 
are  open  to  hunting  are  designated  by 
signs  and  or  delineated  on  maps  Special 
conditions  applying  to  individual 
refuges  are  listed  on  the  reverse  side  of 
maps  available  at  refuge  headquarters 
and  from  the  office  of  the  Regional 
Director.  Bureau  of  Sport  Fisheries  and 
WUdlife.  1500  Northeast  Irving  Street 
Portland.  OR 

>;  32.12  >p<-c  iai  rrKiilulioriM  tiii^'r  itor> 
gaiiK'  hird«;  for  iiuli*  idiial  wildlife 
refufip  ar<>aH. 

Ducks,  geese,  coots,  and  gallinules  mav 
be  hunted  on  the  following  refuge  areas 

Clear  Lake  National    Wildlife   Refuge 
Headquarters;      Tule     Lake     National 
WUdlife     Refuge.     Route     1.     Box     74 
Tulelake.  CA  96134- 

Special  conditions  >  1 1  Boats  with  or 
without  motors  are  permitted.  Sculling 
and  air-thrust  boats  are  proiiibited 

<2>  Leaving  boats,  decoys,  or  other 
hunting  equipment  in  other  than  desig- 
nated areas  is  prohibited  Boats,  decoys 
or  other  equipment  .so  left  1  hour  after 
close  of  shooting  time  will  be  subject  to 
removal  and  impoundment.  The  expen.se 
of  the  removal  shall  be  paid  for  by  the 
person  owning  or  claiming  ownership  of 
the  property.  Such  property  is  subject 
to  sale  or  other  disp  isal  after  3  months 
m  accordance  with  section  203m  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  (40 
U.S.C.  sec.  484m  I  and  regulations  i.ssued 
thereunder. 

Colusa      National      Wildlife      Refuge 
Route  1.  Box  311,  Willows,  CA  95988. 

Deleian     National     Wildlife     Refugr 
Route.l,  Box  311,  Willows.  CA  95988 


Kern    National    Wildlife   Refuge.   Pa,t 
Office  Box  219.  Delano   CA  93215. 

Kestersnn  National  Wildlife  Refuge, 
Post  Office  Box  2176  Los  Banos.  CA  98635! 
Lower  Klamath  National  Wildlife 
Re'uge  Headquarters:  Tule  Lake  Na- 
tional Wildlife  Refuge,  Route  1  Box  74. 
Tulelake.  CA  96134'  . 

Special  conditions:  ili  A  200-yar(l 
wide  retrieving  zone  is  established  im- 
mediately within  the  exterior  refuge 
boundary  :ind  at  certain  locations  be- 
tween the  open  and  closed  areas  as  desig- 
nated on  the  hunting  map  A  hunter  may 
enter  the  retrieving  zone  to  retrieve  dead 
or  crippled  birds  which  he  has  shot,  pro- 
viding he  does  not  carry  weapons.  Pos- 
session of  firearms  m  the  retrieving  zone 
or  closed  portion  of  the  refuge  is  pro- 
hibi:.ed.  except  that  unloaded  firearms 
may  be  carried  only  along  established 
routes  of  travel  through  the  zone  or 
closed  area  when  necessary  to  reach  or 
leave  the  hunting  area. 

'2'  Boat,s.  with  the  exception  of  air- 
thrust  boats,  are  permitted  wiL^l  or  with- 
out motors.  SculUng  is  prohibited. 

'3'  Leaving  boau*;,  decoys,  or  other 
hunting  equipment  m  other  than  desig- 
nated areas  is  prohibited  Boats,  decoys, 
or  other  equipment  left  1  hour  after  close 
of  shooting  time  will  be  subject  to  re- 
moval and  impoundment  The  expen.'^e  of 
the  removal  shall  be  paid  for  by  the 
person  owning  or  claiming  ownership  of 
the  property  Such  property  is  sub.'ect  to 
sale  or  other  disposal  after  3  months,  in 
accordanr^e  with  .section  203m  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949.  &s  amended  (40 
use.  sec.  484m'  and  regulations  is- 
sued thereunder 

M'^Tccd  National  Wudlifc  Rrfiigr  Post 
Office  Box  854.  Merced,  CA  95340 

ModcK?  National  Wildlife  RrUigc   Post 
Office  Box  1439.  Alturas   CA  96101. 

Sacramento  National  Wildlife  Refuge 
Route  1   Box  311,  Willows.  CA  95988 

Salton  Sea  National   Wildlife  Refuge 

Post  Office  Box  247.  Calipatria,  CA  92233 

San    Luis    National    Wildlife    Refuge 

Post    Office    Box    2176     Loe    Banos     CA 

93635 

Sutter  National  WUdlife  Refugr  Route 
I    Box  311    Willows.  CA  95988 

Tule   Lake   National   Wildlife   Refuge 
Route  1.  Box  74.  Tulelake,  CA  96134. 

Si>ecial  Conditions:  di  A  200-vani 
retrieving  zone  Ls  established  immedi- 
ately wittun  the  exterior  refuge  bound- 
ar>-  and  at  cert.ain  kx-ations  between  the 
o{.>cn  and  closed  areas  as  designated  on 
the  hunting  map.  A  hunter  may  enter 
the  retrieving  zone  to  retrieve  dead  or 
crippled  birds  which  he  has  shot  pro\  Id- 
ing  he  does  not  carrj'  weapons  Posses- 
sion of  firearms  m  the  retrieving  zone 
or  closed  porUon  of  Uie  refuge  is  pro- 
lubiied.  except  that  unloaded  firearms 
may  be  carried  only  along  established 
routes  of  travel  through  the  zone  or 
closed  area  when  necessary  to  reach  or 
leave  the  hunting  area 

'2'  BoaUs.  with  the  exception  of  air- 
thrust  boots,  are  permitted  with  or  with- 
out motors  SculUng  is  prohibit^ed 
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'3'  Leaving  boat,s,  decoys,  or  other 
hunting  equipment  in  other  than  desig- 
nated area^  is  prohibited,  Boatjs.  decoy.^. 
or  other  equipment  left  1  hour  after  close 
of  shooting  time  will  be  subject  to  re- 
moval and  impoundment.  The  expense  of 
the  removal  shall  be  paid  for  by  the  per- 
son owning  or  claiming  ownership  of  the 
property.  Such  property  Is  subject  to  sale 
or  other  disposal  after  3  months,  m  a<:- 
cordancs  with  section  203m  of  the  Fed- 
eral Property  and  Administrative  Serv- 
ices Act  of  1949,  a-s  amended  ^40  U  S.C.. 
Sec.  484m  '  and  regulations  issued  there- 
under. 

§  32.22  SiK»rial  r»>gulaJion«:  upland 
game;  for  indi>i(lual  uilillife  refuge 
areas. 

Upland  game  may  be  hunted  on  the 
following  refuge  areas: 

Colusa  National  Wildlife  Relug>\  Route 
1.  Box  311,  Willows,  CA  95988. 

Delevan  National  Wildlife  Rffuge 
Route  1.  Box  311.  Willows.  C A  95988 

Kern  National  Wildlife  Refuge.  Past 
OfSce  Box  219.  Delano.  CA  93215. 

Merced  National  Wildlife  Refuge.  Post 
Office  Box  854.  Merced.  CA  95340 

Sacramento  National  Wildlife  Refuge 
Route  1.  Box  311,  Willows,  CA  95988 

Sutter  National  Wildlife  Refuge 
Route  1,  Box  311.  Willows.  CA  95988. 

Ring-necked  pheasant  may  be  hunted 
on  the  following  refuge  areas: 

Lower  Klamath  National  Wildlife 
Refuge  < Headquarters;  Tule  Lake  Na- 
tional Wildlife  Refuge.  Route  1,  Box  74 
Tulelake,  CA  96134' . 

Special  Condition:  Additional  refuge 
area  designated  by  special  pasting  will 
be  open  to  a  special  2-day  pheasant 
hunt. 

Tule  Lake  National  Wildlife  Retugp. 
Route  1,  Box  74.  Tulelake.  CA  96134. 

Special  Condition:  Additional  refuge 
area  designated  by  special  posting  will 
be  open  to  a  special  2-day  pheasant 
hunt. 

The  provisiorLs  of  these  special  regula- 
tions supplement  the  regtilatiorLs  which 
govern  hunting  on  wildlife  refuge  areas 
generaJly  and  which  are  set  forth  m 
Title  50,  Code  of  Federal  Regulations, 
Part  32.  and  are  effective  through 
June  30,  1973 

L    EDV.ARD  Perry. 
Acting   Regional   Director,   Bu- 
reau  of   Sport   Fisheries   and 
Wildlife. 

August  8,  1972 

[FR  Doc  72-13008  Filed  8-16-72:8:47  am] 


PART   32— HUNTING 

Hagerman  National   Wildlife  Refuge, 
Tex, 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register   1 8-17-72'. 

§32.22  Special  resniIation«:  upland 
game :  for  individual  »«ildlife  refuge 
area<<. 

Texas 

hagerman  national  wildlife  reftge 

Public  hunting  of  rabbits  on  the 
Hagerman    National    Wildlife    Refuge, 


RULES   AND    REGULATIONS 

Te.x  .  Is  permitted  only  on  the  area  desig- 
nated by  signs  as  open  to  hunting.  This 
open  area,  comprising  2.644  acres,  Ls 
delineated  on  maps  available  at  refuge 
headquarters,  15  miles  northwest  of 
Sherman.  Tex.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisherie.s  and 
Wildlife,  Post  Office  Box  1306.  Albuquer- 
que, NM  87103.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  regu- 
lations governing  the  hunting  of  rabbits 
subject  to  the  following  special  condi- 
tions: 

(1)  The  open  sesison  for  hunting 
rabbits  on  the  refuge  extends  from 
September  1  through  September  30, 
1972,  inclusive. 

'  2  >  Shooting  hours  will  begin  at  12  m. 
daily  and  end  at  sunset. 

'3'  Hunting  with  rifles  or  handguns 
is  not  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  m  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  September  30, 
1972. 

Bert  M.  Anduss, 
Refuge     Manager.     Hagerman 
National      Wildlife      Refuge, 
Sherman.  Tex. 

August  7,  1972. 
[FR  Doc.72-13013  FUed  8-J6-72;8:47  am] 


PART   32— HUNTING 

Seedskadee  National  Wildlife  Refuge, 
Wyo. 

The  following  special  regulation  is 
issued  and  i.s  effective  c«i  date  of  publica- 
tion in  the  Federal  Register  (8-17-72). 

§  32.22      Special       regulation*-:       upland 
Banie;  for  individual  wildlife  refuge 

areas. 

Wyoming 

seedskadee    national    wildlife    refuge 

Public  hunting  of  cottontail  rabbits  on 
tiie  Seed.skadee  National  Wildlife  Refuge, 
Wyo  ,  is  permitted  from  August  26,  1972, 
to  March  31.  1973,  inclusive.  All  of  the 
refuge  area,  comprising  12.370  acres,  and 
so  designated  by  signs,  is  open  to  hunt- 
ing. Maps  of  the  area  are  available  at 
the  refuge  office.  Room  118,  Courthouse. 
Green  River.  Wyo.,  and  from  the  Re- 
gional Director,  Bureau  of  Sport 
Fi.sheries  and  Wildlife.  Box  1306,  Albu- 
querque. NM  87103.  Hunting  shall  be 
m  accordance  with  all  applicable  State 
regulations  governing  the  hunting  of 
cottontail  rabbits. 

The  provisions  of  this  special  regtila- 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  March  31, 
1973. 

Merle  O.  Bennett, 
Refuge    Manager,    Seedskadee 
National      Wildlife     Refuge, 
Green  River,  Wyo. 

August  8,  1972. 
(FR  Doc.72-13015  Piled  8-16-72;8:48  am) 


PART  32— HUNTING 

Seedskadee  NaUonoi  Wildlife  Refuge 
Wyo. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register  >8-17- 
72). 

§32.22  Special  reguIalion»:  upland 
game:  for  indi\idual  nildlife  ;.  fu::e 
areas. 

Wyoming 

seedskadee  national  wildlife  refuge 

Public  hunting  of  sage  grou.se  on  the 
Seedskadee  National  Wildlife  Refuge, 
Wyo.,  is  permitted  from  August  26,  1972. 
to  September  4,  1972,  inclusive.  All  of  the 
refuge  area,  comprising  12,370  acres,  and 
so  designated  by  signs,  is  open  to  hunt- 
ing. Maps  of  the  area  are  availably  at 
the  refuge  office.  Room  118.  Courtliouse, 
Green  River.  Wyo.,  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fisher- 
ies and  Wildlife,  Box  1306.  Albuquerque, 
NM  87103.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions governing  the  hunting  of  sage 
grouse. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  September  4 
1972. 

Merle  O.  Bennett, 
Refuge     Manager,     Seedskadee 
National      Wildlife      Refuge, 
Green  River,  Wyo. 

August  8,  1972. 

|FR  Doc.72-13014  Piled  8-16-72:8:47  am) 


PART  32— HUNTING 

Sequoyah  National   Wildlife  Refuge, 
Okla. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  '8-17-72). 

§.32.22  .Spe<-ial  rcKiilation^ :  upland 
game:  f<)r  individual  uildlifc  rrfuee 
area*. 

Oklahoma 

SEQUOYAH  national  WILDLIFE  REFUGE 

Public  hunting  of  quail,  rabbit,  squir- 
rel, coyote,  and  bobcat  on  the  Sequoyah 
National  Wildlife  Refuge,  Okla.,  is  per- 
mitted on  three  areas  designated  by  signs 
as  open  to  hunting  These  open  areas, 
comprising  a  total  of  9,760  acres,  are  de- 
lineated on  maps  available  at  refuge 
headquarters.  Sallisaw.  Okla  ,  and  from 
the  Regional  Director,  Bureau  of  Sport 
FLsheries  and  Wildlife,  Post  Office  Box 
1306,  Albuquerque.  NM  87103.  Hunting 
seasons  are  as  follows:  Quail  on  Mon- 
days, Tuesdays,  Thursdays,  Saturdays, 
and  legal  holidays,  November  20,  1972, 
through  the  last  day  of  the  regtilar  1972- 
73  duck  season,  inclusive;  rabbits,  Octo- 
ber 7,  1972,  through  the  last  day  of  the 
regular  1972-73  duck  season,  inclusive; 
squirrel,    September    1,    1972.    through 
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January  1.  1973.  inclusive:  coyote,  bob- 
cat, September  1.  1972,  through  the  la.st 
day  of  the  regular  1972-73  duck  sf^ason. 
inclusive. 

Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  hunting  of  quail,  squirrel, 
rabbits,  bobcat,  and  coyote.  sub.iect  to 
the  following  special  conditions: 

<1)  Only  shotguns  witlioui  slug  am- 
munition are  permitted, 

i2i  Hunting  weapons  of  any  kind  are 
prohibited  in  areas  not  posted  as  open 
to  public  himting.  except  the  Kerr- 
McClellan  Navigation  Channel  wliere 
weapons  must  be  cased  or  broken  down, 
<3i  Dogs  may  be  iLsed  for  himting 
quail  or  rabbit,  but  must  be  under  im- 
mediate control  or  supervision  and  re- 
strained from  pursuit  of  protected 
species. 

14  I  Camping  or  pos.session  of  firearms 
on  the  refuge  at  night  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  .set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  through  January  31.  1973. 

Morris  C.  LeFever. 
Refuge  Manager.  Sequoyah  Na- 
tional Wildlife  Refuge.  Salli- 
saw, Okla. 

August  10, 1972. 

I  PR  Doc.  72-13011  Piled  8-16-72:8:47  ami 


RULES   AND    REGULATIONS 

days,    Tuesda.vs.   Tliursdays,   Saturdays, 
and  national  holidays. 

'  4 '  Rifles  and  liand  guns  are  prohib- 
ited on  the  refuge.  Only  shotguns  are 
legal  fireanns  for  the  taking  of  quail. 
Shotguns  and  or  long  bows  and  arrows 
are  legal  weapon.s  for  the  taking  of 
cottontail   rabbits. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  m  Title  50. 
Code  of  F'ederal  Regulations.  Part  32. 
and  are  effective  through  February  1 
1973. 

Robert  H,  Stratton.  Jr., 
Refuge  Manager.  Washita  Na- 
tional  Wildlife  Refuge.  But- 
ler, Okla. 

August  9, 1972. 

|FR  Doc.72-13016  Filed  8-16-72:8:48  ami 


PART   32 — HUNTING 

Washita  National   Wildlife   Refuge, 
Okla. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  '8-17-72'. 

§32.22  .*^pe<ial  re&iilations :  upland 
game;  for  indi\idiial  uildlife  refii;;e 
areas. 

Oklahoma 

WASHITA  national  WILDLIFE  REFUGE 

The  public  hunting  of  quail  and  cot- 
tontail rabbits  on  the  Washita  National 
Wildlife  Refuge.  Okla  .  is  permitted  only 
on  the  areas  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
2.200  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  Butler. 
Okla,,  and  from  the  Regional  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  1306,  Albuquerque  NM 
87103, 

UiJland  game  hunting  shall  be  in  ac- 
cordance with  all  applicable  State  reg- 
ulations governing  the  hunting  of  quail 
and  cottontail  rabbits  subject  to  the  fol- 
lowing special  conditions : 

<  r>  The  open  season  for  quail  hunt- 
ing on  the  refuge  extends  from  Novem- 
ber 20.  1972.  through  February  1.  1973, 
inclusive. 

<2'  The  open  season  for  cottontail 
rabbit  hunting  on  the  refuge  extends 
from  November  20.  1972,  through  Feb- 
ruary 1.  1973.  Inclusive. 

<3)  Hunting  of  either  quail  or  cotton- 
tail rabbits  is  permitted  only  on  Mon- 


PART  32 — HUNTING 

Crab   Orchard   National   Wildlife 
Refuge,   III. 

Tiie  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Reglster  '8-17-72  1. 

§  .32..S2       ,'^peeial    reKnlalion^ :    big    eaine: 
(or   indhidiial    Hildlifc    rcfime    ur<a>. 

Illinois 

crab  orchard  national  wildlife  refuge 

The  public  hunting  of  deer  on  the  Crab 
Orchard  National  Wildlife  Refuge  on  an 
area  designated  by  signs  as  open  to  hunt- 
ing  is   permitted   with    bow   and    arrow 
from    one-half    hour   before    sunrise    to 
one-half  hour  before  sunset  daily  from 
October   1.   1972,  through  November   12. 
1972.    and    from    one-half    hour    before 
sunrise  until  one-half  hour  before  sun- 
.set  November  20.  1972,  through  Decem- 
ber 31,    1972.  except  during  the  period 
December  4  through  December  10,  1972, 
inclusive.  Shotgun  or  single  shot  muzzle 
loading    rifle    hunting   of    deer    is    per- 
mitted from   6:30  a,m.   to  4  p  m.   from 
November    17.    1972,    through    Novem- 
ber 19,  1972.  and  from  December  8,  1972. 
through  December   10,   1972,  This  open 
area  comprising  9,380  acres  is  delineated 
on    maps    available    at     refuge    head- 
quarters,    Carterville,     111.,     and     from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building 
Fort  Snelling,  Twin  Cities,  Minn.  55111. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
governing  the  hunting  of  deer. 

The  pro\isions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32,  and 
arc  effective  tiirough  December  31,  1972 

L.  A,  Mehrhoff,  Jr  , 
Project  Manager.  Crab  Orchard 
National      Wildlife      Refuge 
CartervUle.  III. 

August  9,  1972. 

[FR  Doc. 72-13009  Filed  8-16-72:8:47  am] 
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PART    32— HUNTING 

Mark  Twain  Nafionol  Wildlife  Refuge, 
III. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  >  8-17-72  >. 

§32.32       Speeial    reuiilalion'. :    hig    {;iinir; 
for   iiidi\idiial    vtildlifr    refufse   ureas. 

Illinois 
mark  twain  national  wildlife  refuge 

Public  hunting  of  white-tailed  deer 
with  bow  and  arrow  on  the  Mark  Twain 
National  Wildlife  Refuge,  111  ,  is  per- 
mitted from  October  20  through  October 
22.  only  on  the  area  of  the  Gardner  Divi- 
sion designated  by  signs  a.s  open  to  hunt- 
ing. The  open  area,  comprising  4,831 
acres  of  the  Gardner  Division  is  deline- 
ated on  a  map  available  at  the  refuge 
lieadquarters  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snelling 
Twin  Cities,  Minn.  55111.  Hunting  shali 
be  m  accordance  with  all  applicable  State 
regulations  concerning  the  hunting  of 
white-tailed  deer  with  bow  and  arrow 
subject  to  the  following  ccmditions 

'  1 )  A  Federal  permit  is  required  to 
enter  the  public  hunting  area.  One  thou- 
sand '  1,000  >  permiu«  will  be  i.ssued  begin- 
ning October  2.  1972  Permits  mav  be 
obtained  from  llie  Mark  Twain  National 
Wildlife    Refuge    lieadquarters,    Qumcy, 

'  2  '  Succe.ssf ul  liunters  will  be  required 
to  check  their  deer  through  the  check 
station  located  on  the  division 

'3'  Huntmg  will  be  from  one-half 
hour  before  sunrise  to  4  p.m. 

The  provisions  of  this  si.)ecial  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  througli  October  22* 
1972 

Leslie  F,  Beatv. 
Refuge  Manager,  Mark  Twain 

National  Wildlife  Refuge. 
August  10, 1972. 
IPR  Doc, 72-13010  Filed  8-16-72:8:47  am) 


PART   32— HUNTING 

Necedah    Notional    Wildlife    Refuge 
Wis. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-17-72). 

§32.32      Speeial    r<'Kiilali<in<  :    luj:    game: 
for   IndiMdual   MJidlifc    ril'iit;>    areait. 

WiSCO.N'SIN 

NECEDAH    NATIONAL    WILDLIFE    REFUGE 

Public  hunting  of  deer  and  unpro- 
tected mammal  species  as  listed  in  the 
1972  Wisconsin  Big  Game  hunting  regu- 
lations on  the  Necedah  National  Wildlife 
Refuge,  Wis.,  is  permitted  with  bow  and 
arrow  from  September  16  through  No- 
vemix'r  12.  1972  and  December  2  through 
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Decenioer  31.  1972  and  -^iih  firearms 
from  November  18  through  November  26, 
1972.  but  only  on  those  areas  designated 
by  signs  as  open  to  hunting-  The.se  open 
area^s,  comprising  approximateiy  .39.000 
acres  are  delineated  on  a  map  available 
at  the  refuge  headquarters.  Necedah. 
Wis,,  and  from  the  Regnonal  Director. 
Bureau  of  Sport  Fi.^henes  and  WUcHiIe. 
Federal  Building.  Fort  Snellmg,  T-.vin 
Cities.  Mmn.  5,5111  Hunting  shall  be  in 
accordance  with  ail  appiicabie  Stat«  and 
Federal  Regtilations 

The  provisions  o;  this  special  regula- 
tion supplement  the  regulations  winch 
govern  hunting  on  wUdlife  refuge  areas 
generally  which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulations.  Pan  32.  aiid 
are  effective  through  December  31,  1972. 

Gkrald  H,  Ufdike, 
Refuge  Manager,  \ecedah  Na- 
tional Wildlife  Refuge.  Nece- 
dah, Wis. 

August  11,  1972. 

[TV.  Doc. 72-13018  F^ed  8-1S-72.8  48  am] 


RULES    AND    REGULATIONS 

PART    33  --SPORT    FISHERIES 

Sequoyah    National    Wildlife    Refuge, 
Okia 

The  following  special  regulation  is  is- 
sued and  Is  effective  on  date  of  publica- 
tion In  the  Federal  Register  i  8-17-72  i 

§  33.3  Special  regulations:  sport  fish- 
ing, for  individual  ^^ilfflif.  iifue*' 
areas. 

Oklahoma 

sequoyah  national  wildlife  refuge 

Sport  fishing  on  the  Sequoyah  National 
Wildlife  Refuge,  Okla.,  is  permitted  only 
on  the  areas  designated  by  signs  as  open 
to  fishing.  These  open  areas,  comprising 
10,100  acres,  are  delineated  on  maps 
available  at  refuge  headquarters,  Sal- 
lisaw,  Okla.,  and  from  the  Regional  Di- 
rector. Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer- 
que, NM  87103.  Sport  fishing  shall  be  in 
accordance  with  all  applicable  State  reg- 


ulations subject  to  the  following  special 
conditions: 

'  1  '  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  September  1 
1972,  through  August  31,  1973,  inclu- 
.sive.  except  for  an  area  of  approximately 
2.200  acres  south  of  Vian  Creek  as  posted 
to  be  closed  during  the  periods  October  1 

1972.  through  March  31,  1973,  inclusive. 
'2<   Some    refuge    roads    leading    to 

■.vaters  open  to  fishing  mav  be  closed  dur- 
ing October  1.  1972,  through  March  31. 

1973.  inclusive,  as  posted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  August  31.  1973. 

Morris  C.  LbFever, 
Refuge  Manager,  Seffuoyah  Na- 
tional   Wildlife   Refuge.   Sal- 
lisaw,  Okla. 


August  10, 1972. 

IFR  Doc. 72    13012  FUed  8-16- 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

OfRce  of  Oil  and  Gas 

[  32A  CFR  Ch.  X  ] 

ALLOCATIONS  OF  CRUDE  AND 
UNFINISHED  OIL  TO   REFINERS 

Change   in   Method  of  Computation 

The  computation  of  allocations  to  re- 
finers m  Districts  I-IV  and  District  V 
of  imports  of  crude  oil  and  unfinished 
oils  has  heretofore  included  the  appli- 
cation of  a  four-ste^  sliding  scale  in 
DLstricts  I-IV  and  a  three-step  sliding 
scale  in  District  V. 

Comments  to  the  Director.  OfHce  of 
Emergency  Preparedness,  as  well  as  to 
the  Director.  Office  of  Oil  and  Gas,  De- 
partment of  the  Interior,  have  indicated, 
in  some  cases,  dissatisfaction  with  the 
concept  of  the  stepwise  sliding  scale 
method  of  computation  and  with  dis- 
tortions in  some  cases  in  the  relative 
percentages  of  allocations  calculated 
from  inputs  by  this  method. 

Consideration  is  being  given  to  the 
substitution  of  a  mathematical  ex- 
ponential equation  which  tends  to  re- 
solve the  distortion  problems  mentioned 
in  the  preceding  paragraph  since  it  is 
a  continuously  increasing  function  of 
refiner  inputs. 

It  is  propo-sed  to  calculate  future  al- 
locations for  each  refiner  using  a 
mathematical  equation  of  the  type 

A=xlk 

where ; 

X=Each  eligible  appUcauts  allocation  (ex- 
pressed in  average  barrels  daUy ) . 

/  =  Each  eligible  applicant's  refinery  inputs 
(expressed   in  average   barrels  dally). 

k=A  fractional  power. 

x=A  multiplier  whose  value  Is  dependent 
on  the  total  quantity  to  be  allocated 
In    the   district  IS)    concerned 

Each  year,  the  Director,  Office  of  Oil 
and  Gas,  Department  of  the  Interior, 
will  specify  in  the  regulation  the  multi- 
plier (X)  and  the  power  (fc)  which  will 
be  used  to  calculate  individual  alloca- 
tions for  that  particular  year. 

It  is  intended  that,  once  the  first  al- 
locations are  made  under  the  continuous 
allocation  system,  the  power  (A:)  will 
be  held  constant,  and  allocations  in  sub- 
sequent periods  will  be  modified  by 
s  changing  only  the  multiplier  (x)   In  the 

=  above  formtila.  Thus,  in  subsequent  pe- 

riods, for  the  same  total  quantity  of 
certified  inputs,  each  refiner's  alloca- 
cation  will  increase  or  decrease  in  ap- 
proximately the  same  proportion  as  the 
allocation  level  increases  or  decreases. 
For  example,  if  the  allocation  level  for 
refiners  in  either  Districts  I-FV  or  Dis- 
trict V  were  increased  in  a  subsequent 
allocation  period  by  10  percent,  then 
each      individual      refiner's      allocation 


would  increase  by  10  percent,  not  count- 
ing any  adjustments  required  for 
changes  m  refinery  inputs. 

Use  of  curve-fitting  techniques  indi- 
cates that  a  good  match  with  actual  1971 
and  1972  allocations  m  Districts  I-IV  is 
achieved  if  a  fractional  power  equal  to 
0.635  is  used,  and  m  District  V  if  a  frac- 
tional power  equal  to  0,40  is  used.  Conse- 
quently, it  is  proposed  to  use  these 
fractional  powers  in  computing  individ- 
ual allocations. 

The  multiplier  •  x  '  wUl  be  determined 
for  Districts  I-IV  and  for  District  V  such 
that  the  sum  of  all  individual  allocations 
equals  the  total  quantity  to  be  allocated 

Tables  illustraimg  the  results  of  using 
tlie  continuous  allcK-ation  system  de- 
.scribed  in  this  notice  and  a  descnpiion 
of  the  metliod  of  computation  have  been 
included  at  .-Appendices  A.  C.  and  B.  re- 
spectively. Appendix  A  IS  based  on  the 
current  total  quantity  of  oil  and  also 
an  additional  hyTXJthetical  quantity  of 
1.200.000  b  d  Appendix  C  compares  allo- 
cations to  refiners  calculated  by  the  ini- 
tial 1972  stepwise  sliding  scale  method 
and  by  the  proposed  exponential  formula 
method  based  on  the  preUminary  Janu- 
ary 1,  1972.  oU  allocated.  It  should  be 
borne  m  mind  that  Appendix  A  is  illus- 
trative only  insofar  as  it  is  based  on  a 
hyTX)thetical  import  level.  It  is  not  to  be 
construed  in  any  sen.se  as  an  indication 
of  what  the  importation  levels  or  alloca- 
tions may  be.  Actual  levels  and  values 
of  (i»  will,  of  course,  be  incorporated  in 
the  new  sections,  if  and  when  they  are 
adopted. 

Proposed  revision  of  sections  10  and  11 
of  Oil  Import  Regulation  1  (Revision  5> 
is  set  forth  below.  Final  action  on  the 
proposal  IS  subject  to  concurrence  by 
the  Director.  Office  of  Emergency 
Preparedness. 

Interested  ix-rsons  are  invited  to  sub- 
mit written  comments  on  this  proposal 
within  thirty  '  30  >  days  after  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister to  the  Director,  Office  of  Oil  and 
Gas,  Department  of  the  Interior.  Wash- 
ington. D.C,  20240. 

Each  pei-son  who  submits  comments  Is 
asked  to  submit  fifteen  ( 15  >  copies. 

Gene  P.  Morrell, 

Director.  Offlce  of  Oil  and  Gas 

August  9.  1972. 

Se<-,     10       VII(H'alion^ ;     rffincr-:     I)i-trirt- 
I-IV. 

lai  For  the  allocation  period  Janu- 
ary 1.  1973.  through  December  31.  1973, 
the  Director  shall  allocate,  as  provided 
in  paragraph  (bi  of  this  section,  ap- 
proximately   b  d  of  imports 

of  crude  oil  into  Districts  I-IV  among 
eligible  persons  having  refinery  capacity 
in  these  districts. 

•  b)  (1)  Except  as  provided  in  sub- 
paragraph i2)   of  this  paragraph,  each 


eligible  applicant  .shall  receive  ui  alloca- 
tion 'expre.ssed  in  baj-rels.  dfiily)  of  Im- 

porli,  of  crude  oil  based  on  refinery  Inputs 
expressed  in  barreLs  daily  j   for  the  year 
endmg  September   30.   1972.   of  Uie   cal- 
endar year  preceding  the  allocation  ;»- 

ricKi    and    computed    according    to    tiie 
toilowmg  formula: 

Allooation=x  (refinery  input*) »•• 

In  this  formula 

Imports    aJlocable    uiid«r    para^'rapli     (3i 

Tile  sum  ol  all  individual  refiners    lup..!* 

each  raised  tx>  the  0  635  power 

'  2  '  No  person  shall  receive  an  aiioca- 
t:on  under  subparagraph  'l'  of  thL-; 
paragraph  greater  than  70  percent  of 
tlie  aggregate  of  his  refinery  inputs 

('  Under  an  al.^x-ation  made  pu: 
.niant  to  paragraph  ib'  of  tiiLs  section, 
unfinished  oils  may  be  imported,  bu', 
miiwru':  of  such  oils  shall  not  exceed  'lb 
percent  of  the  allocation  Within  such  15 
percent,  a  maximum  quantity  of  Imports 
not  exceedmg  1  percent  of  the  total  allo- 
cation may  be  imported  m  the  form  of 
finished  products:  Provided.  Tliat  prior 
written  notification  is  given  to  the  Di- 
rector of  each  entry  proposed  to  be  made 
Finkshed  products  imported  pursuant  to 
tl:iLs  paragraph   may   not  be  exchanged 

'd:  No  allocation  made  pursuant  to 
thLs  section  may  be  sold,  assigned,  or 
otherwLse  transferred,  and.  except  as 
this  regulation  may  provide  othensi.se. 
no  licen.se  issued  under  such  an  allocation 
shall  pei-mit  the  importation  of  Canadian 
imjx)rts  as  defined  in  .section  lA  of  Proc- 
lamation 3279,  as  amended. 

St.   11       All<«ation-:  refiners:  Dintrirt  \. 

a'  roT  the  allocation  p>eriod  Janu- 
ary i.  1973.  through  December  31,  1973. 
the  Director  shall  allocate,  as  provided 
m  paragraph  'b'  of  this  .section,  ap- 
proximately        b  d    of   import*    of 

crude  oil  into  District  V  among  eligible 
pei-sons  having  refinery  capacity  in  that 
district 

■  b  i  1 1 )  Except  as.  provided  in  sub- 
paragraph <  2  (  of  this  paragraph,  each 
eUglble  applicant  shall  receive  an  alloca- 
tion expressed  in  bai-rels  daily)  of  im- 
ports of  crude  oil  based  on  reflnerj'  in- 
puts '  expr&ssc^  in  barrels  daily  i  for  Lhe 
.vear  ending  September  30  1972.  of  the 
calendar  year  preceding  the  allocation 
period  and  comput«i  according  to  the 
following  formula 

A::,:)catl(„'i.      1  ircf.iierx  liiputsi'  "^ 
In  this  formula 
^_Import6    a.l]oc&hle    lir.der    parap^ph     -ai 

The  sum  of  ali  individual  refiners   iripuu, 
eacii  raised  to  the  0  *0  power 

(2)  No  person  shall  receive  an  alloca- 
tion under  subparagraph  ( 1  (  of  tliLs 
paragraph  greater  than  70  percent  of  the 
aggregate  of  lus  refinery  inputs 

'Ci  Under  an  allocation  made  pursu- 
ant  to  paragraph    'b'    of    tlus   section. 
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unfinished  oL~,  n".ay  be  imported  but  im- 
ports of  such  o;]s  shall  not  exceed  25 
percent  of  the  allocation.  WithJn  such  25 
percent,  a  maximtun  quantity  of  imports 
not  excee<ling  l  percent  of  the  total 
allocation  may  be  imported  in  the  form 
of  finished  products,  provided  that  prior 
wntten  notification  is  given  to  the  Di- 
rector of  each  entry  proposed  to  be  made. 
Finished  products  imported  pursuant  to 
this  para^aph  may  not  be  exchanged, 
(d)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  a-sslgned,  or 
otherwise  transferred. 

AppKsir.x  A 

RErTvi:R  \:.i<x.\v.o'S3,  districts  i-rv 

„^^  ''  ""'*■'•"«  ''i^ta  provifls  <j  "OTT-.rari.son  of  the  new 
1972  refiner  aKcicadorm  a;.  !  ^;:.x-at;:>-.-'  'jnd'-r  the  con- 
tinuous aJJocatlon  ry^tpm  f.r  ihe  euiri'::!  -juota  of  867,711 
M  and  for  a  hypxit.".^-t;«i:  "!\:i.'t  jni  ta  ,f  l.iOO.M  b/d. 
Tho  allocation  Unjt  ;r:  [;•.-■  c-..n-,::a..ti--  ,:  ...ation  cases 
Is  70  percent,  thit  ;.■>,  no  r-nn-r  iurxat;.':  1-  ^--ater  than 
70  percent  of  his  certified  input. 

Total  Tuar.rity  to  be  allocated,  B'D: 

*57,:u 
1,300.000  (hypothftic;.,! 

Exponential  formula  facUvs: 

I  k 

8.  (J60  0  <W< 

11  263  0  I'S.'! 


Proposed     contlnu- 
W72         ons    allocation 
sec.  10  system 

Company '  (ctirrent) 


Flaai  Oil  Co 

Mountaineer  Refining  Co. 

Jet  Fuel  Refinery 

Yetter  Oil  Co 

Wireback  Oil  Co 

Kentucky  Oilii  Refimng 

Co __ 

Sage  Creek  Refliung  Co., 

Inc 

Richards.  M.  T..  Inc..     . 

FUnt  Chemical  Co 

Three  Kivers  Refinery... 

Somerset  Oil,  Inc 

Arkansas  Louisiana  Gas 

Co.     ... 

Si;p<?rior  Oil  Co  (Thel 

Pennsylvania      Refiiiing 

Co 

Hassie  Hunt  Tm.st 

Bayou  State  OiTcorp 

Youjig  RcfimnK  Corp 

Wamor  .Vsphalt  Cojn- 

pany  of  .Alabama.  Ii.e. . 
Vulcan  A.sphalt  Ketiniiiij 

Co - 

Calumet  Industries,  Inc.. 

Eddy  Refinln*  Co 

PPG  Industnes,  Inc..... 

W!n^  Corp 

Ancnor  G^^ohne  Corp. .. 
EvangeUne  Retliung  Co., 

Inc 

Petroleum  Refimng  Co... 
Western  Crude  Oil.  Inc... 
Oladleui  Refinery,  Inc.. 
Mac.Vfillan  Rmg-Kree 

Oil  Co.,  Inc 

Ml  1  America  Refining 

Co  .  Inc 

Adobe  Refining  Co 

Panoil  Co 

HoweU  Refining  Co 

S?eminole  Asphalt  Refin- 
ing, Inc 

Crystal  Oil  Co 

Woo.1.  Charles  J., 

Peiroieum  Co 

.K.iied  .Matenals  Corp 

Famariss  Oil  and  Refin- 

IngCo 

Commonwealth  Qas 

Corp 

Tulsa  Crude  QU  Pur 

Suburban  Propane  Oas 

Corn 

Osceola  Refining  Co 

ClaiMrne  (iasoUneCo 

Car1^K^u  Four  Comers 

I  111,  Inc 

I^keion  .Vsphalt 

Kefinlne  Inc 

Lak.'Sid.'  KefiningCo 


888M  b/d  888M  b/d  Hypothet- 

leal 

1,200M  b/d 

4 

9 

e 

10 

26 

26 

16 

39 

39 

27 

69 

69 

30 

90 

90 

49 

122 

122 

83 

aos 

aoc 

111 

274 

274 

148 

368 

sa» 

183 

464 

464 

226 

669 

669 

m 

682 

698 

807 

888 

783 

388 

792 

961 

3y7 

808 

983 

4J0 

834 

1,048 

436 

863 

1,081 

&■! 

481 
S3A 
63S 
663 
&84 
588 

614 
631 
666 
717 

786 

786 

no 

830 
838 

8S0 
878 

908 
969 


887 

W8 
972 
972 
992 
1,027 
1,  .1.3! 

1,079 
1,116 
1,170 

1,210 

1,219 
1,226 
1,284 
1,292 

i.^a 

1,330 

1,369 
1,408 


1,016  1,469 


1.040 
1,140 

1,180 

1.211 
1,368 

1,326 

1,364 
l,r4 


1,481 
1,870 


1 ,  ■V>.  I 

1.738 

1,789 
1,769 


1,160 

1,193 
1,327 
1,827 
1,371 
1,439 
1.446 

1.4M 

1.513 
1.5f!3 
l,t>39 

1,696 

1,709 
1,716 
1,800 
1,8U 

1,827 
1,864 

1,906 
1,973 

2,046 

2,076 
2.201 

2,249 
2,287 
2,348 

2,422 

2,466 
2,479 
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Appendix 
befineb  allocations, 


A — Continued 
DI8TBICT8  i-iv — Continued 


Company ' 


Proposed    oontlnu- 
1972         ons    aDoeatlon 
sec.  10  system 

(current) 


868M  b/d  868M  b/d  Hypothet- 
ical 
l,200Mb/d 


North  American 

Petroleum 

Longvlew  Refining  Co 

Pride  Refining,  Inc 

Oas  town.  Inc 

Marion  Corp 

Allied  Chemical  Corp 

Witco  Chemical  Corp 

Fort  Worth  Refining 

Co , 

Canadian  Hydrocarbons. 

Ltd. 

First  General  Resources.. 
Tesoro  Petroleum  Corp. . . 

VOSCorp 

Dow  Chemical  Co.  (The) . 
Little  America  Refining 

Co :.. 

Indiana  Farm  Bureau 
Cooperative  Assn.,  Inc. 

Hunt  Oil  Co 

Midland  Cooperatives, 

Inc 

Quaker  State  Oil  Refin- 
ing Corp 

Nsvajo  Refining  Co 

OKC  Corp 

Rock  Island  Refining 

Corp 

Texas  Eastern  Trans- 
mission Corp 

United  Refining  Co 

Farmers  Union  Central 

Exchange,  Inc 

Colorado  Interstate  Corp. 

Earth  Resources  Co 

Swift*  Co 

Total  Petroleum 

Pennioll  United,  Inc 

APCO  OU  Corp.. 

Monsanto  Co 

Husky  Oil  Co 

Diamond  Shamrock 

Corp 

National  Cooperative 

Refinery  Association 

Southwestern  Oil  & 

Refining  Co 

Kerr-McOee  Corp 

Farmland  Industries, 

Inc 

Agway,  Inc 

Charter  Co.  (The)  [Kern]. 

Murphy  Oil  Corp 

Koch  Industries,  Inc 

Crown  Central 

Petroleum  Corp 

Teimeco  Inc r 

Clark  Oil  &  Refining 

Corp 

American  Petroflna,  Inc.. 

Union  Pacific  Corp 

Coastal  States  Oas 

Producing  Co 

Amerada  Hess  Corp 

Getty  Oil  Co 

Marathon  Oil  Co 

Union  on  Company  of 

California 

Continental  Oil  Co. 

Cities  Service  Co 

Ashland  Oil,  Inc 

Phillips  Petroleum  Co. . . 
Standard  Oil  Company 

of  California 

Standard  OU  Co.  (Ohio) 

(The) 

Sun  Oil  Co 

Atlantic  Richfield  Co 

Mobil  OU  Corp 

Gulf  Oil  Corp 

SheU  Cos 

Texaco,  Ine 

Standard  OU  Co 

(Indiana). 
Standard  OU  Co. 
(New  Jersey). 


1.386 
1,399 
1.469 
1.673 
2,243 
2.494 
2.633 

2.840 

2,883 
3.077 
8,116 
3.166 
3,222 

8.246 

8.347 
3.349 

3.616 

3.667 
4.000 
4,006 

4,930 

6.078 
6,232 

6,636 
6,601 
6,895 
6,907 
6,218 
6,219 
8.664 
8.981 
7.098 

7,420 

7.688 

8.041 
8,319 

8,349 
8.846 
9.444 
9,498 
11,041 

11.471 

11.779 

11.898 
13.138 
13.186 

13.814 
13.985 
16,733 
18,663 

19,620 
20,863 
22,792 
28.278 
24.007 

26.868 

27.377 
80.063 
32.648 
36,464 
37,266 
41,696 
48,860 
60,972 


66,199    61,067    71,558 


1.778 

2,491 

1.788 

2,5M 

1.836 

2,57J 

1.927 

2,701 

2.414 

3,383 

2.682 

3.619 

2,608 

3.666 

2.811 

3,939 

2,866 

4,003 

3.063 

4.278 

3,092 

4.333 

3,130 

4,387 

3.195 

4,478 

3,217 

4,609 

3.314 

4,648 

3.317 

4,649 

3.665 

4,996 

3.611 

8,061 

3.906 

6,476 

3,911 

8,481 

4.669 

«,544 

4.780 

6,699 

4,902 

6,870 

6.129 

7,188 

6,177 

7,266 

5,391 

7,666 

6,399 

7,867 

6,626 

7,886 

6,628 

7,887 

6,021 

8,488 

6,502 

9,112 

8,631 

9,294 

6,977 

9.779 

7.156 

10,028 

7.619 

10,678 

7.897 

11,067 

7.928 

11,109 

8.408 

11,783 

8.966 

12,668 

9,013 

12,632 

10,389 

14,533 

10,728 

18,036 

10,982 

15,392 

11.079 

15,627 

12.060 

16,918 

12.134 

17,006 

13.091 

13,848 

13.340 

18,696 

17,066 

28,918 

19,292 

27,088 

20,418 

28,612 

21,909 

30.706 

23,983 

33,613 

24,481 

34,311 

28,230 

35,361 

28,030 

39,284 

28.562 

39,974 

80.996 

43,440 

33.273 

46,634 

36,482 

61,130 

37,138 

62,aM 

40,634 

56,980 

46,946 

54,394 

47,464 

66,808 

Total. 


867,711      887,713    1,200,002 


'  This  listing  does  not  Include  Gabriel  OU  Co.  and 
Texas  Asobalt  and  Reftnine  Co.  which  have  been 
granted  allocations  by  the  Ofl  Import  Appeals  Board. 


ArpE.VDix  A — Continued 

BEnNEB  ALLOCATIONS,   DISTBICI  T 

i<i2^''*i°"°'''"'^  '''*"'  P''"^''!'*  a  comparl.son  of  current 
1972  refiner  allocations  and  allocation.*  under  the  contln- 
"?^w  J?*?"^"  system  for  a  hypothetical  r.finer  quota 
oiSTUMb  d.  The  allocation  limit  in  the  hypothetical  ca.-!? 
te  70  percent;  that  Is,  no  refiner  allocation  is  greater  than 
70  percent  of  lu.s  certified  Input. 

Hypothetical  quantity 
to  be  allocated; 
370,000  b.d 

X  k^ 

200. 9  0.  4 


vm  .wc.  11 

Hypothetical 

Company! 

(current) 
284Mb/d 

370.M  b/d 

Newton,  George  E 

Road  OU  Bales,  Ine 

67 

60 

267 

276 

Arliona  Fuels,  Inc 

647 

668 

Dlngman  Oil  &  Refining 

Co.,  Inc 

667 

682 

Tenneoo  Inc. 

69« 

722 

EdgingtonOJiiard  Refinery. 

728 

753 

Lunday  Thagard  Oil  Co... 

1.362 

1,413 

Kewanee  Oil  Co 

2.068 

2,  144 

Bunland  Refinlrjg  Corp 

2.221 

2,3«M 

Ban  Joaquin  Oil  Co 

3,449 

3,677 

Pauley  Petroleum.  Inc. .     . 

3.530 

3,6>il 

WitCf)  (.'hemtca]  Corp 

4.373 

4,53.^ 

Mac.\liUan  Ring -Free  OU 

Co.,  Inc 

6,203 

6,489 

Carson  OU  Co 

6,763 

7,063 

Beacon  OU  Co..  .  . 

6,873 

7,610 

Charter  Co.  (The)  (Kern)... 

6,895 

7,600 

Fletcher  Oil  and  Hetinlng 

Co. 

7, 131 

8,53f> 

We^st  Coast  Oil  Co 

7,230 

8.  OAS 

Edglngton  Oil  Co 

7.2S8 

9.131 

Reserve  Oil  &  Oas  Co 

7, HI! 

10.927 

Tesoro  Petroleum  Corp 

K.33» 

11,720 

Continental  OU  Co 

8,651 

13,188 

Oil  Shale  Corp.  (The) 

9. 003 

13,617 

Powerlne  OU  Co 

9,047 

13,67.5 

Union  Pacific  Corp 

9,228 

12,899 

Texaco.  Inc 

11,968 

18,  "48 

Standard  OU  Co.  (New 

Jersey) 

12.670 

20,170 

OuUOUCotp 

12.841 

20,492 

FhUUps  Petroleum  Co 

14.009 

•22,619 

MobUOUCorp 

Atlantic  Richfield  Co 

14,  13X 

22.712 

16.(161 

28.636 

SheU  Co 

17,J+4 

27,178 

Union  OU  Company  of 

California 

l.\  331 

28,219 

Standard  Oil  Company  of 

California 

28,994 

36,463 

Total 

263,701 

369,998 

1  Thl.s  llstUig  dees  not  Include  U.S.  Oil  and  Refining 
Co.  which  h&s  been  granted  an  allocation  by  the  Oil 
Import  Appeals  Board. 

Appendix  B 

Technical  Appendix 

To  (3et€rrrane  each  eligible  applicant's  al- 
location (.4)  as  a  function  of  each  eligible 
applicant's  refinery  inputs  i/i,  using  ar. 
equation  of  the  type 

A^Xlk.  (1) 

requires    that    the    multiplier    (rl     an(3    the 
fractional  power   (fc)    be  specified. 

Standard  mathematical,  curve-fitting  tech- 
niques Indicate  that  equation  ( 1 )  provides 
a  good  match  with  actual  1971-72  allocations 
If  a  fractional  power  of  0  635  Is  used  in  Dl.s- 
trlcts  I-I"V,  and  a  fractional  power  of  0  4 
Is  used  In  District  V. 

Using  the  above  fractional  power.s,  the 
multiplier  (x)  may  be  determined  mathe- 
matically for  any  given  total  allocation  level 
In  Districts  I-TV  or  District  V.  such  that 
the  sum  of  all  individual  allocations  will 
equal  the  total  quantity  to  oe  allocated. 

If  the  total  quantity  to  be  allocated  ^  -^A. 
then    equation    (1)     may    be    rewritten    as; 

XA::^iZi!)'"^        for  Districts  I-IV       i2) 


and 


X^^XZO"*       'or  District  V 


(3) 


or 
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APPENDIX  C — Continued 

BEIINEB  ALLOCATIONS,   DIBTiUCt  T 

Comparison  of  allocations  to  refiners  calculated  by  the  present  stepwise  sliding  scale  method  and  by  the  proposed 
**'^S*5'.'*'  '•^""I'a  method  based  on  the  1972  oU  »Uocated;  no  refiner  allocation  Is  greater  than  70  percent  of  bla 
certified  Inputs. 
Total  quantity  to  b«  allocated: 

263.701  B/T)  , 

Exponential  formula  factors:  l 

X=143.2  K  =  0.40  I 


Company  > 


Newton.  George  E.. 

Road  Oil  Sales.  Inc .' 

Arizona  Fuels.  Inc 

Dlngman  Oil  &  Refining  Co.,  Inc 

Tenneco  Inc .... 

Edglngton  Oxnard  Refinery 

Lunday  That;ard  Oil  Co 

Kewanee  Oil  Co 

Sunland  Refining  Corp 

San  Joaquin  Oil  Co 

Pauley  Peuolcum,  Inc 

Witco  Chemical  Corp 

Mac.MlUan  Ring-Free  OU  Co.,  Inc 

Carson  Oil  Co 

Beacon  Oil  Co 

Charter  Co.  (The)  |Kem] , 

Fletcher  Oil  and  Refining  Co 

W»tit  foist  on  Co 

F.  l,ili.^i    n  oil  Co 

R-s.rv   nil*  Oas  Co 

T  i,  r     :  ■  troleum  Corp 

I     i.:  .-  -.il  on  Co 

di.  --tuii.-  Corp.  (The)  (Tosco) 

PowcriiK'  on  Co 

Union  I'jclfic  Corp  .. 

T-x...,     I-.c 

.~i:  Li-  1  ouco.  (New  Jersey) 

!-■  ju  U:.  Corp ,  . 

PhUlipa  Petroleum  Co 

MobU  oil  Corp 

Atlantic  Richfield  Co 

Shell  Cob ; 

Vnlon  Oil  Company  of  California 

Standard  Oil  Com(>auy  of  California. 


Allocations,  B/D 

Inputs  B/D 

Proposed 

Present 

exponential 
formula 

Difference 

methodd) 

2-1 

method  (2) 

99 

67 

69    « 

2 

39fi 

267 

276 

9 

811 

547 

668 

21 

974 

657 

682 

25 

1,0S1 

696 

722 

26 

1.078 

726 

753 

27 

2,018 

1,362 

1.413 

81 

8,063 

2,068 

2.14t 

76 

3,291 

2,221 

2.304 

83 

6,110 

3,449 

3.677 

128 

6.230 

3,630 

3.661 

131 

8.479 

4.873 

4.535 

182 

7,842 

6.2S3 

B,48y 

198 

10,078 

6.763 

6.061 

-682 

10.729 

6,873 

6.236 

-637 

10,867 

6,896 

6,266 

-629 

12.196 

7.121 

6.564 

-557 

12,779 

7,220 

6,688 

-532 

13,046 

7,286 

6,743 

-522 

18,280 

7,811 

7.368 

-443 

19,396 

8,338 

7.902 

-436 

21,248 

8.681 

8.1tW 

-455 

23,323 

9,002 

8.607 

-495 

23,691 

9,047 

8,646 

-601 

24,649 

9.226 

8,698 

-528 

62,773 

11.966 

12,641 

676 

75.360 

12. 670 

13.600 

930 

78,409 

12.841 

13,817 

978 

99,269 

14,009 

16,184 

1,175 

101,396 

14,128 

16,314 

1,186 

188,916 

16,061 

17,218 

1,157 

168,880 

17.344 

18.826 

981 

174,478 

18.221 

19,027 

806 

331,160 

26,994 

24.686 

-2,408 

'  Tills  listing  does  not  include  C.S.  Oil  and  Refining  Co.  which  has  been  granted  an  allocation  by  the  OIAB. 
(FR  Doc.72-12941  Piled  8-U-72;2:31  pm) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

[  7  CFR    Part  989  1 

RAISINS  PRODUCED   FROM   GRAPES 
GROWN  IN  CALIFORNIA 

Proposed  Change  in  Minimum  Grade 
and  Condition   Standards 

Notice  is  hereby  given  of  a  proposal  to 
make  a  change,  effective  September  1, 
1972.  in  the  minimum  grade  and  condi- 
tion standards  for  natural  condition 
Thompson  Seedless  raisins.  The  mini- 
mum standards  are  established  under, 
and  the  change  would  be  pursuant  to, 
the  marketing  agreem^ent,  as  amended, 
and  Order  No,  989,  as  amended  '7  CFR 
Part  989',  hereinafter  referred  to  col- 
lectively as  the  "order,"  regulating  the 
handling  of  raisms  produced  from  grapes 
grown  in  California.  The  order  Is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  i7 
use.  601-674   . 

The  term  "natural  condition  Thomp- 
son Seedless  raisins"  includes  the  varietal 


types  of  natural  Thompson  Seedle,ss, 
Golden  Seedless.  Sulfur  Bleached,  and 
Soda  Dipped  raisins. 

The  proposal,  unanimously  recom- 
mended by  the  Ratsin  Administrative 
Committee  pursuant  to  ;989-,58ibi  of 
the  order,  would;  Delete  the  requirement 
in  5  989,201  A  2,b,  of  Subp^irt—Supple- 
mentary  Orders  Regulating  Handling  n 
CFR  989.201-989,229.  that  lots  of  stand- 
ard natural  coudition  Thompson  Seedless 
raisins  shall  contain  not  less  than  45 
percent,  by  weight,  of  B  maturity,  or  bet- 
ter, raisins  (raisins  showing  develop- 
ment characteristic  of  raisins  prepared 
from  well-matured  or  reasonably  well- 
matured  grapes  <  :  and  change  the  level 
currently  prescribed  in  §  989.201  A,2,b, 
of  substandard  raisins  t  raisins  that  show 
development  less  than  that  characteristic 
of  raisins  prepared  from  fairly  well 
matured  grapes  < ,  that  may  be  contained 
m  such  lots,  from  not  more  than  12  per- 
cent, by  weight,  to  not  more  than  8  per- 
cent, by  weight. 

It  is  also  proposed  that  handlers  be 
permitted  to  acquire  any  lot  of  natural 
condition  Thompson  Seedless  raisins 
containing  more  than  8  percent,  by 
weight,  of  substandard  raisins  tmder  a 


weight  dockage  system.  Under  that  .sys- 
tem, the  creditable  weight  of  any  such 
lot  would  be  determined  by  multiplying 
the  total  weight  of  the  lot  by  a  dockage 
factor  proposed  to  be  included  in  5  989  - 
201  A. 2  b.  The  proposed  dockage  factors 
reflect  the  quantity  of  raisins  in  the  total 
lot  which  would  be  within  the  permitted 
level  of  8  percent  for  substandard  raisins. 
Any  such  lot  would  be  identified  by  the 
inspection  service  as  having  been  ac- 
quired by  the  handler  on  the  basis  of  the 
calculated  creditable  weight  and  such 
identification  would  remain  with  the  lot 
until  it  was  disposed  of  in  natural  condi- 
tion or  processed. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  Clerk,  U.S.  Depart- 
ment of  Agriculture.  Room  112,  Adminis- 
tration Building.  Washington,  DC,  20250. 
not  later  than  7  days  after  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissione  should  be  in  quad- 
ruplicate and  will  be  made  available  for 
public  inspection  at  the  ofQce  of  the  hear- 
ing clerk  during  regvilar  business  hours 
(7  CFR  l,27ib>  > , 

The  proposal  is  to  amend  §  989  201 
A. 2  b.  of  Subpart — Supplementary  Or- 
ders Regulating  Handling  i7  CFR  Part 
989.201-989.229  I  to  read: 

§  989.201  Chang«^s  in  niiniiiiuin  crado 
and  ronditinn  <itandard»  for  niiliiriil 
condition  raisin.i. 

•  •  •  •  • 
A    Thompson  Seedless  raisins. 

•  a  •  «  * 

2    a.   •    •    • 

b.  Shall  contain  not  more  thiui  8  percent, 
by  weight,  of  substandard  rai-sins  (raLslns 
that  show  development  less  than  that  char- 
acteristic of  raisins  prepared  from  fairly  well 
matured  grapes)  :  Provided,  That,  subject  to 
prior  agreement  betwen  handler  and  tend- 
erer, any  lot  containing  more  than  8  percent, 
by  weight,  of  substandard  raisins  may  be 
considered  as  meeting  the  substandard  re- 
quirement for  handler  acquisition  as  stand- 
ard raisins  but  the  creditable  weight  of  the 
lot  as  standard  raisins  shall  be  that  obtained 
by  multiplying  the  total  weight  of  the  lot 
by  the  applicable  dockage  factor  from  the 
following  table:  And  provided  furtlier.  That, 
each  such  lot  acquired  on  the  basis  of  credit- 
able weight  shall  be  so  identified  by  the  In- 
spection service  by  affixing  to  one  container 
on  each  pallet,  or  to  each  bin.  In  such  lot,  a 
prenumbered  RAC  control  card  (to  be  fur- 
nished by  the  Committee)  which  shall  re- 
main affixed  to  the  container  or  bin  until  the 
raisins  are  disposed  of  in  natural  condition  or 
processed  The  control  card  shall  be  removed 
at  the  time  of  disposition  or  processing  by,  or 
under  the  supervision  of,  an  Inspector  of  the 
inspection  service  or  authorized  Committee 
personnel. 
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DorK.AOE  Tabi.! 


Percent  substandard 


faetor 


8.0  or  less 

0.995 

S.l-t(.8 

8.6-9.0 

.g'.to 

11.1-0 .6  

.988 

P.ft-10.0 

.980 

111.1-10.8 

.975 

10.&-11.0 

.970 

Jll-llJ 

.968 

11.6-12.0 

.96<) 

lil-12.6 

.965 

1J.&-18.0 

.950 

13.1-18.8 

.945 

13.6-14.0 

.940 

14.1-U.6 

.935 

14.6-18.0 

.<j30 

15.1-18.8 

.925 

l.').6-16.0 

.930 

lfi.1-18.8 

.915 

lfl.6-17.0 

.910 

17.1-17.8 

.  9t)6 

17.6-18.0 

.9«X) 

18.1-18.8 

.898 

18.6-19.0 

.890 

19.1-19.8 

.885 

W.6-20.0 

ao.i-.'o.s 

.880 
.876 

2O.ft-2I.0 

.870 

21,1-21JS 

21.6-22.0 



.8«i6 

.8tiO 

'  No  dwkage. 

NOTB,  Peroi-titaF(\5  In  Mcess  of  22  fwrcont  shall  be 
expressed  in  the  same  hicrcmunts  as  the  foregoing,  and 
the  (iiK'kuge  factor  for  each  such  Increment  shall  be 
0.III-16  le,ss  than  the  (lockage  factor  for  the  precednig 
liicreu.i-nt. 


Dated:  August  14, 1972. 

Floyd  F.  Hedltjnd, 
Director,   Fruit   and    Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

(FR  Doc,72-13047  Filed  8-16-72;8:50  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21   CFR  Part  121  I 

CARRAGEENAN,  SALTS  OF  CARRA- 
GEENAN,  AND  CHONDRUS  EX- 
TRACT (CARRAGEENIN) 

Proposed  Revision  of  Food  Additive 
Regulations  and  Deletion  of  Chon- 
drus  Extract  (Carrageenin)  From 
Generally  Recognized  As  Safe 
(GRAS)  List 

Correction 

In  F.R.  Doc.  72-12130.  appearing  on 
page  15434  of  the  issue  for  Wednesday, 
August  2,  1972,  the  reference  to  "may 
ports"  in  the  fifth  line  of  the  second 
paragraph  should  read  "many  parts"; 
and  in  the  18th  line  of  that  paragraph 
the  reference  to  "sales"  should  read 
"salts". 


[  21    CFR  Part  167  ] 

IN  VITRO  DIAGNOSTIC  PRODUCTS 
FOR  HUMAN  USE 

Proposed  Establishment  of  Procedures 
for  Developing  Statements  of  Policy 
or  Interpretative  Regulations 

There  was  pubUshed  in  the  Federal 
Register  of  January  19,  1972   (37  PJl. 
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819 »,  a  notice  advising  manufacturers, 
packers,  and  distributors  that  the  Food 
and  Drug  Administration  would  in  the 
near  future  propose  regulations  govern- 
ing in  vitro  diagnostic  products  for  hu- 
man use.  The  notice  also  included  in- 
terim guidelines  for  manufacturers. 
packers,  and  distributors  of  such 
products. 

As  stated  in  the  notice  of  January  19, 
1972,  the  rapid  growth  in  the  number  and 
variety  of  in  vitro  diagnostic  products 
combined  with  their  increasing  use  by 
physicians,  hospital,  and  clinical  labora- 
tory persormel.  and  laymen  indicates  that 
these  products  need  closer  scrutiny  be- 
cause of  the  possibility  that  inaccurate, 
imprecise,  or  unreliable  results  may  be 
obtained.  Since  these  products  are  in- 
tended for  use  in  the  diagnosis  or  pre- 
vention of  disease  in  man,  they  clearly 
fall  under  the  Jurisdiction  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  herein- 
after referred  to  as  the  Act,  and  addi- 
tionally fall  under  the  jurisdiction  of  sec- 
tion 351  of  the  Public  Health  Service  Act 
for  biological  products.  Diagnostic  prod- 
ucts ai-e  drugs  or  devices  as  defined  in 
section  201(g)  or  201(h)  of  the  Act.  or  a 
combination  of  drugs  and  devices  in- 
tended for  use  in  the  diagnosis  of  disease, 
or  in  the  determination  of  the  state  of 
health  in  order  to  prevent  or  mitigate 
disease  or  its  sequel.  They  may  be  in- 
tended for  use  by  or  imder  the  supervi- 
sion of  physicians,  by  persons  qualified 
by  training  in  their  use,  or  by  laymen 
Products  intended  for  use  in  the  detec- 
tion of  pregnancy  and  for  the  typing  of 
human  blood  or  the  determination  of  the 
presence  of  antibodies  are  Included  in 
this  category. 

The  purpose  of  this  notice  is  to  pro- 
pose procedures  that  will  assure  that  re- 
sults obtained  using  in  vitro  diagnostic 
products  are  reliable  and  possess  the 
degree  of  accuracy  consistent  with  the 
intended  use  of  the  results. 

A  uniform  labeling  format  Is  proposed 
for  all  In  vitro  diagnostic  products  for  the 
purpose  of  clearly  presenting  the  individ- 
ual performance  characteristics,  the  sci- 
entific basis  of  the  test,  and  directions  for 
use.  This  labeling  format  will  permit  the 
users  to  make  a  meaningful  comparison 
of  available  products  in  order  to  select 
the  appropriate  product  in  light  of  the 
intended  use  of  the  results.  Additional 
labeling  requirements  or  modifications 
may  be  proposed  for  particular  products 
as  part  of  the  performance  standards  for 
a  product  class.  A  product  class  Includes 
all  those  products  intended  for  use  for  a 
particular  determination  or  for  a  related 
group  of  determinations. 

The  Food  and  Drug  Administration 
will  also  undertake  a  review  of  all  in 
vitro  diagnostic  products  on  the  market 
to  establish  performance  standards 
where  they  are  appropriate.  The  review 
will  be  undertaken  on  a  product  class 
basis,  when  possible,  using  the  procedures 
proposed  to  develop  product  class  stand- 
ards. 

The  Center  for  Disea.se  Control,  Health 
Services  and  Mental  Health  AdminLstra- 
tion.  Public  Health  Service  will  serve  as 
a  major  source  of  scientific  and  teclmlcal 
information  in  the  development  and  im- 
plementation of  this  program.  The  Cen- 
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ter  for  Disease  Control  develops  specifl- 
calions  for  diagnostic  products  and  pro- 
duces reference  reagents  in  microbiologj- 
and  will  continue  to  perform  research  in 
methodology-  involving  diagnostic  mate- 
rials It  is  expected  that  the  information 
developed  by  the  Center  for  Disease  Con- 
t.'-ol  will  serve  as  the  basis  for  a  significant 
portion  of  the  product  class  standard> 

Notices  will  be  published  in  the  Federal 
Register  propo.sing  the  establishment  of 
product  class  standards  for  individual 
product  classes.  Product  class  standards 
wiU  Include  specifications  of  perform- 
ance and  reliability  and  labeling  required 
to  assure  that  products  within  the  class 
are  safe  and  effective  and  not  mis- 
branded  for  their  intended  use  or  uses. 
Where  appropriate,  separate  provisions 
will  be  Included  for  different  subclasses 
within  a  product  class,  e.g..  qualitative 
and  quantitative  tests.  The  notice  will  re- 
quest interested  persons  to  submit  de- 
tailed information  on  the  designated 
class  of  diagnostic  products,  and  persons 
other  than  manufacturers  will  also  be 
requested  to  submit  their  views  in  re- 
sponse to  any  such  annoimcement.  It  is 
anticipated  that  the  first  classes  subject 
to  such  notices  will  be :  1 1 )  Products  for 
the  determination  of  glucose,  and  1 2  > 
products  for  the  determination  of 
hemoglobin. 

An  advisory  committee  will  be  con- 
vened consisting  of  a  group  of  person.s 
knowledgeable  in  the  apphcable  sciences 
and  technology  and  qualified  to  evaluate 
in  vitro  diagnostic  products.  The  com- 
mittee will  advise  the  Food  and  Drug  Ad- 
ministration on  the  priorities  for  estab- 
lishing product  class  standards,  the 
medical  significance  of  products,  tlie 
scientific  basis  for  products,  the  selec- 
tion of  reference  methodologies  and  ref- 
erence materials,  and  the  adequacy  and 
reasonableness  of  proposed  standards. 

Upon  completion  of  a  review,  a  pro- 
posed standard  for  a  product  class  will 
be  published  In  the  Federal  Register  for 
comment  by  interested  parties.  Then  af- 
ter reviewing  the  comments  and  revising 
the  proposal  as  necessary,  the  product 
class  standard  will  be  published  as  a  final 
order. 

The  Center  for  Di.sease  Control  pre- 
sently conducts  programs  involving  Uie 
development  of  specifications  for  diag- 
nostic products,  For  some  products  In- 
dividual lots  are  voluntarily  submitted  by 
manufacturers  and  examined  for  speci- 
fic characteristics  by  the  Center  for  Dis- 
ease Control,  For  these  and  anj-  other 
products  for  which  individual  examina- 
tion of  each  lot  may  be  deemed  necessarv. 
this  examination  will  be  included  as  an 
appropriate  requirement  of  the  standard 
to  properly  regulate  the  product  class. 
The  Center  for  Disease  Control  will  a.s- 
sLst  the  Food  and  Drug  Administration 
in  evaluating  products  for  the  purpose  of 
determining  whether  their  performance 
meets  applicable  standards. 

A  necessary  part  of  assuring  finished 
product  quality  is  the  establishment  of, 
and  adherence  to,  production  and  quahty 
controls  in  manufacture,  processing, 
packing,  and  holding.  The  principles  of 
current  good  manufacturing  practices,  as 
set  forth  in  Part  133  of  the  regulations 
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(21  CFR  Part  133',  should  be  followed 
as  guidelines. 

In  order  to  Identify  producers  and 
maniifacturers  of  in  vitro  dlagnoetlc 
products,  all  establishments  engaging  in 
the  manufacture,  preparation,  propaga- 
tion, compounding,  or  processing  of  these 
products  will  be  requested  to  register  in 
accordance  uith  the  procedures  estab- 
lished under  Part  132  (21  CFR  Part  132) 
of  the  regulations  In  addition,  establish- 
ments manufacturing,  repackaging,  or 
relabeling  in  vitro  diaignostic  products 
will  be  requested  to  participate  in  an  in- 
ventory program  and  to  submit  informa- 
tion about  the  products  they  market.  In- 
ventory forms  will  be  made  available  to 
firms  upon  registration. 

In  vitro  diagnostic  products  subject  to 
these  regulations,  which  do  not  conform 
to  established  product  class  standards  or 
general  labeling  requirements,  will  be 
deemed  misbranded  and  adulterated.  In 
addition,  those  products  which  are  drugs 
and  are  not  in  compliance  will  be 
deemed  new  drugs  in  \-iolatlon  of  sec- 
tictti  505  of  the  Act.  Persons  responsible 
for  such  noncomplying  articles  are  sub- 
ject to  the  penalties  provided  in  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act. 

Products  currently  being  marketed  and 
new  products  as  they  are  marketed  are 
required,  until  a  standard  is  established 
for  chat  product,  to  comply  with  the  gen- 
eral requirements  published  in  the  Fed- 
eral Register  of  January  19.  1972  '37 
FH.  819).  "In  Vitro  Diagnostic  Products 
for  Human  Use."  and  the  general  label- 
ing requirements  set  forth  below,  when 
these  regulations  are  finalized.  When  a 
product  class  standard  is  finalized,  all 
products  in  that  class  must  comply  with 
that  standard.  The  manufacturer  of  a 
proposed  new  product,  which  deviates 
from  an  applicable  finalized  product  class 
standard,  may  petition,  with  a  showing  of 
good  cause,  that  the  standard  be 
amended.  The  finalized  amendment  of 
the  applicable  product  class  standard  is 
necessary  prior  to  the  marketing  of  such 
a  product.  Should  any  person  elect  to 
submit  a  new  drug  application  for  an  in 
vitro  diagnostic  product  which  does  not 
comply  with  an  applicable  finalized  prod- 
uct class  standard,  the  application  will  be 
considered  as  a  request  to  amend  that 
standard. 

Those  in  vitro  diagnostic  products 
which  are  drugs  and  which  comply  with 
an  applicable  finalized  product  class 
standard  will  be  deemed  either  to  be 
generally  recognized  among  experts  as 
safe  and  effective  and  not  misbranded 
under  the  prescribed  conditions  of  use 
or  to  meet  the  requirements  of  section 
505  of  the  Act.  An  in  vitro  diagnostic 
product  for  which  grandfathered  status 
and  exemption  from  the  new  drug  pro- 
visions Is  claimed  will  be  regarded  as 
misbranded  if  it  fails  to  meet  the  appli- 
cable product  class  standard.  Since  a 
grandfathered  dnig  that  Is  found  to  be 
misbranded  would  be  required  to  change 
its  formulation  and/or  labeling,  and 
thus  lose  its  grandfathered  status,  any 
such  product  must  meet  the  applicable 
standard  in  order  to  be  legally  marketed. 
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Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  isecs.  201.  501.  502,  505,  508.  510.  701; 
52  Stat.  1040-1042,  as  amended.  104&- 
1051,  as  amended,  1053,  £is  amended, 
1055,  as  amended.  1056,  as  amended:  21 
U.S.C.  321.  351,  352.  355.  358,  360.  371) 
and  under  the  authority  delegated  to 
him  '21  CFR  2.120)  the  Comnrussloner 
of  Food  and  Drugs  proposes  that  a  new- 
part  be  added  to  Chapter  I,  as  follows: 

PART   167— IN  VITRO  DIAGNOSTIC 
PRODUCTS   FOR   HUMAN  USE 

SUBPART  A — PROCEDURAL  AND  INTERPRETATIVE 

REGULATIONS 
Sec 

167.1  Definitions. 

167.2  Labeling     for     In     vitro     diagnostic 

products. 

167.3  Procedure  for  establishing,  amending 

or  repealing  standards. 

167  4  ContldentlaUty  of  submitted  Infor- 
mation. 

167.5     Court  apF>eal. 

167  6     Regulatory  action. 

167  7  General  requlren^ents  for  manufsu;- 
turers  and  producers  of  In  vitro 
dlagnoetlc    products. 

AuTHoaiTY .  Tlie  provisions  of  this  Part 
167  Issued  under  sees.  201.  601.  502.  505.  508. 
510.  701:  52  Stat.  1040-1042,  as  amended, 
1049-1051.  as  amended.  1053,  as  amended, 
1055.  as  amended,  10,56.  as  amended:  21 
UJSC   321,  351.  352.  355.  358.  360,  371. 

Subpart  A — Procedural  and 
Interpretative   Regulations 

§  167.1      Definitions. 

'a'  'In  vitro  diagno.=;tic  product,=;"  are 
those  reagents,  instruments,  and  sys- 
tems, intended  for  use  in  the  diagnosis 
of  di.sea,se  or  in  the  determination  of  the 
state  of  health,  in  order  to  cure,  mitigate, 
treat,  or  prevent  di.'^ease  or  its  sequela. 
Such  products  are  intended  for  the 
examination  of  specimens  taken  from 
the  human  body  These  products  are 
drugs  or  devices,  as  defined  in  section 
201*g'  or  201  <h',  respectively,  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
or  are  a  combination  of  drug.s  and  de- 
vices. Reagents,  instruments  and  sys- 
tems not  promoted  a.s.  or  intended  for 
use  with,  an  in  vitro  diagnostic  product 
are  not  subject  to  the  requirements  of 
this  part, 

(b'  A  "product  class"  is  composed  of 
all  those  products  Intendea  for  use  for 
a  particular  determination  or  for  a  re- 
lated group  of  determinations.  A  class 
may  be  further  divided  into  subclasses 
when  appropriate. 

(c  A  '"product  cla.ss  standard"  is  a 
statement  describing  performance  re- 
quirements necessan,'  to  assure  accuracy 
and  reliability  of  results,  specific  label- 
ing requirements  necessary  for  the 
proper  use  of  a  particular  class,  and  pro- 
cedures for  testing  the  product  to  assure 
product  performance  including,  where 
appropriate,  individual  lot  testing. 

§  167.2      Labeling   for  in  vitro  diagnostic 
products. 

•  a  I  The  label  for  all  in  vitro  diagnostic 
products  shall  contain  the  following  in- 
formation pursuant  to  section  201  (k)  of 


the  Act  which  provides  that  "a  require- 
ment made  by  or  under  authority  of  this 
Act  that  any  word,  statement,  or  other 
information  appear  on  the  label  shall 
not  be  considered  to  be  complied  with 
unless  such  word,  statement,  or  other 
information  also  appears  on  the  outside 
container  or  wTapper,  If  any  there  be. 
of  the  retail  package  of  such  article,  or 
is  easily  legible  through  the  outside  con- 
tainer or  wrapper,"  except  where  such 
information  is  not  applicable; 

(1»  The  proprietary  name,  and  estab- 
lished name  (the  product  class  or  sub- 
class ) ,  if  any. 

(2>  The  intended  use  or  uses  of  the 
product. 

(3*  For  a  reagent,  a  declaration  of  the 
established  name  and  quantity  or  pro- 
portion of  each  reactive  ingredient,  and 
for  biological  material  the  source  and 
Its  potency. 

( 4 )  Warnings  or  precautions  for  users, 
displayed  prominently  as  determined  by 
the  regulations  contained  in  21  CFR  Part 
191,  and  a  statement  that  the  product  is 
intended  for  in  vitro  diagnostic  use  only. 

( 5 )  For  a  reagent,  appropriate  storage 
instructions  adequate  to  maintain  the 
stability  of  the  product,  and  when  ap- 
plicable, these  Instructions  should  in- 
clude such  information  as  conditions  of 
temperature,  light,  humidity,  and  other 
pertinent  factors.  For  products  requir- 
ing manipulation  such  as  reconstitution 
and/or  mixing  before  use,  appropriate 
storage  instructions  shall  be  provided  for 
the  reconstituted  or  mixed  product.  The 
basis  for  such  instructions  shall  be  deter- 
mined by  reliable,  meaningful,  and  spe- 
cific test  methods. 

<  6 )  Per  a  reagent,  an  expiration  date 
shall  appear  on  the  label,  unless  the 
manufacturer  has  studies  to  adequately 
assure  that  the  product  meets  the  appro- 
priate standards  of  Identity,  strength, 
quality,  and  purity,  at  the  time  o^use. 
The  expiration  date  shall  relate  to  the 
stability  studies  performed  on  the  prod- 
uct as  described  in  21  CFR  133.13. 

(7)  For  a  reagent,  a  declaration  of 
the  net  quantity  of  contents  expressed  in 
terms  of  weight  or  volume,  numerical 
count,  or  any  combination  of  these,  or 
other  terms  which  accurately  reflect  the 
contents  of  the  pswkage  stated  in  metric 
terms.  If  more  than  a  single  determina- 
tion may  be  performed  using  the  prod- 
uct, any  statement  of  the  number  of 
tests  shall  be  consistent  with  the  instruc- 
tions for  use  and  amount  of  material 
provided. 

'8)  Name  and  place  of  business  of 
manufactiu-er,  packer,  or  distributor. 

<9)  A  lot  or  control  nimaber.  identified 
as  such,  from  which  It  Is  possible  to  de- 
termine the  complete  manufacturing  his- 
tory of  the  product.  If  a  multlple-cc«n- 
ponent  product,  the  lot  or  control 
nimiber  shall  permit  tracing  the  identity 
of  the  Individual  components. 

(10)  Exceptions  to  items  in  subpara- 
graphs (1)  through  (9)  of  this  para- 
graph: 

(1)  In  the  case  of  immediate  contain- 
ers too  small  or  otherwise  unable  to  ac- 
commodate a  label  with  sufficient  space 
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to  bear  all  such  information,  and  pack- 
aged within  an  outer  container  from 
which  they  are  removed  for  use,  the  In- 
formation required  by  subparagraphs 
<2).  (3),  and  '5)  of  this  paragraph  may 
be  contained  in  the  outer  container 
labeling  only; 

<  ii )  In  any  case  in  which  the  presence 
of  this  information  on  the  immediate 
container  will  interfere  with  the  test 
the  information  may  appear  on  the  out- 
side container  or  wrapper. 

(b)  Labeling  accompanying  each 
product,  e.g..  a  package  insert,  shall  state 
in  one  place  the  following  Information 
in  the  format  and  order  specified  below, 
or  as  specified  In  a  standard  for  a  partic- 
ular product  class; 

( 1 )  The  proprietary  name,  and  estab- 
lished name  (the  product  class  or  sub- 
class), if  any. 

(2)  The  intended  use  or  uses  of  the 
product,  and  the  type  of  procedure,  e.g., 
qualitative  or  quantitative. 

(3)  Summary  and  explanation  of  test: 
Include  a  short  history  of  the  methodol- 
ogy, with  pertinent  references  and  a  bal- 
anced statement  of  the  special  merits 
and  limitations  of  this  method  or  prod- 
uct. If  the  product  labeling  refers  to  any 
other  procedure  the  appropriate  litera- 
ture citations  shall  be  included,  and  the 
labeling  shall  explain  the  reason  for  and 
nature  of  any  differences  from  the  origi- 
neil  and  their  effect  on  the  results. 

(4)  Chemical,  physical,  physiological, 
or  biological  principles  of  the  procedure: 
Explain  concisely,  with  chemical  re- 
actions if  applicable,  and  techniques 
involved. 

'5)  Reagents:  d)  A  declaration  of  the 
established  name  and  quantity  or  pro- 
portion of  each  reactive,  cataljlic,  or  in- 
active ingredient,  and  for  biological 
material  the  source,  potency,  and  any  re- 
quired purification  or  treatment. 

( ii )  Warnings  or  precautions  for  users, 
displayed  prominently  as  determined  by 
the  regulations  contained  in  21  CFR  Part 
191,  and  a  statement  that  the  product  is 
intended  for  in  vitro  diagnostic  use  only. 

(iii)  Appropriate  storage  instructions 
adequate  to  maintain  the  stability  of  the 
product.  When  applicable,  these  Instruc- 
tions should  include  such  information  as 
conditions  of  temperature,  light,  himiid- 
ity.  and  other  pertinent  factors.  For 
products  requiring  manipulation  such  as 
reconstitution  and  /or  mixing  before  use, 
appropriate  storage  Instructions  shall  be 
provided  for  the  reconstituted  or  mixed 
product.  The  basis  for  such  instructions 
shall  be  determined  by  reliable,  mean- 
ingful, and  specific  test  methods. 

(Iv)  Physical,  biological,  or  chemical 
indications  of  instability  or  deterioration. 

(6)   Instruments:  (i>  Use  or  fimctiorL 

(ii)  Installation  procedures  and  spe- 
cial requirements. 

( iii  ^   Principles  of  operation . 

(iv)  Performance  characteristics  and 
specifications. 

(V)   Operating  instructions. 

(vi^  Calibration  procedures  including 
materials  and/or  equipment  to  be  used. 

(vil)  Operational  precautions  and 
limitations. 
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(vlli)   Hazards. 

(ix)  Service  and  maintenance  Infor- 
mation. 

(7>  Specimen  collection  and  prepara- 
tion for  analysis.  Including  a  description 
of; 

(i»   Special  preparation  of  patient. 

(ii)  Special  precautions  regarding 
specimen  collection. 

(ill )  Additives,  preservatives,  etc..  nec- 
essary to  maintain  the  integrity  of  the 
specimen. 

<  iv)   Known  Interfering  substances. 

(v)  Stability  of  specimen  at  room  tem- 
perature and  appropriate  storage,  han- 
dling, or  shipping  instructions. 

(8>  Procedure;  A  step-by-step  outline 
of  recommended  procediu-es  from  recep- 
tion of  the  specimen  to  reporting  of  re- 
stilts.  Listing  of  any  points  that  many  be 
useful  in  improving  precision  and  ac- 
curacy, or  increasing  .speed  and  facilitv. 
e.g.: 

<1)  A  list  of  all  materials  provided; 
e.g..  reagents,  instruments,  and  equip- 
ment, with  Instructions  for  their  use. 

(ii)  A  list  of  all  materials  required  but 
not  provided.  Including  such  details  as 
sizes,  numbers,  types,  quality,  and  alter- 
nates or  substitutions  if  appropriate. 

(iii»  A  description  of  the  amounts  of 
reagents  necessary,  times  required  for 
specific  steps,  proper  temperatures, 
wavelengths,  etc. 

(iv)  Stability  of  final  reaction  ma- 
terial; i.e.,  colored  solution,  turbidity, 
etc..  to  be  measured. 

(V)  Exact  details  of  calibration :  Iden- 
tify reference  material  by  describing 
preparation  of  reference  sample  or  sam- 
ples, use  of  blanks,  preparation  of  the 
stEindsu-d  curve,  etc.  The  range  of  cali- 
bration should  include  the  highest  and 
the  lowest  values  measurable  by  the 
procedure. 

(vi)  Exact  details  of  types  of  required 
quality  control  procedures  and  materials 
required.  If  there  is  need  for  both  posi- 
tive and  negative  controls,  this  should  be 
stated.  State  what  is  considered  satis- 
factory performance  and  what  is  con- 
sidered unsatisfactory  performance,  and 
what  corrective  steps  should  be  taken  in 
the  latter  case 

(9)  Results:  Explain  the  procedure  for 
calculating  the  value  of  the  unknown. 
Give  an  explanation  for  each  component 
of  the  formula  used  for  the  calculation 
of  the  unknown.  Every  nimiber  must 
have  a  imit  of  measurement.  Include 
a  sample  calculation,  step  by  step,  ex- 
plaining the  answer.  The  values  should 
be  expressed  to  the  appropriate  number 
of  significant  figures.  If  the  test  provides 
other  than  quantitative  results,  provide 
an  adequate  description  of  expected 
results. 

(10)  Limitations  of  procedure :  Include 
a  statement  of  Umitations  of  the  pro- 
cedure. State  known  extrinsic  factors  or 
interfering  substances  affecting  results. 
If  a  more  specific  or  more  sensitive  lab- 
oratory test  is  indicated  in  certain  in- 
stances, the  indication  for  the  additional 
test  must  be  stated. 

(11)  Expected  values ;  State  the  range 
of  expected  values  as  obtained  with  the 
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product  from  studies  of  normal  and  .se- 
lected abnormal  populations  Indicate 
how  the  range  was  established,  including 
a  relevant  description  of  the  populations 
studied. 

(12)  Specific  performance  character- 
Lstlcs;  Include,  as  appropnate.  informa- 
tion describing  such  thmgs  as  accuracy. 
precision,  specificity,  and  sensitivity. 
These  should  be  related  to  a  generally 
accepted  method  using  biological  speci- 
mens from  normal  and  abnormal  popu- 
lations. Include  a  summary  of  tlie  sam- 
pling and  examination  which  .'^upjxjrts 
the  clalm.s 

(13)  Bibliography;  Include  pertinent 
references  keyed  to  the  text. 

•  14  I  A\'ailability ;  A  statement  oi  the 
sizes  or  quantities  In  which  the  product 
is  available. 

(15)  Name  and  place  of  business  of 
manufacturer,  packer,  or  distributor. 

(16)  Date  of  issuance  of  the  last  revi- 
sion of  the  labeling  identified  as  such 

§  167.3      Proredure        for        e»lilbli^^linc. 
»n>rndinK.  or  rep«ajinf;  i>tandard!>. 

'a  I   Basis  /or  standards  and  available 
approaches     to     developing     standards  ^ 
Whenever  in  the  judgment  of  the  Com- 
missioner of  Food  and  Drugs  tlie  estab- 
lishment of  a  product  class  standard  is 
necessary  to  reduce  or  eliminate  the  pos- 
sibility that  inaccurate  or  unreliable  re- 
sults mill  be  obtained  from  the  use  of  an 
in  vitro  diagnostic  product  with  ensuing 
risk  of  illness  or  injurj-,  he  may  pix>pose 
a  standard.  In  proposing  a  product  class 
standard  the  Commissioner  of  Pood  ?ind 
I>rugs  shaU  consider;   (D  The  degree  of 
risk  or  injury  associated  with  the  use  of 
the  product.  (2)  the  availability  of  infor- 
mation  relating   to   the   sciences    upon 
which   the  products   or   their   uses   are 
based.   <3)    the  ai^roxlmate  number  of 
products  subject  to  the  standard.  )  4  -  the 
medical  need  for  the  products,  and  (5) 
a\'ailable  means  of  achieving  the  objec- 
tive of  the  standard  with  a  minimal  dis- 
ruption   of   supply    and    of    reasonable 
manufacturing    and    other    commercial 
practices.  Three  procedure.s  are  arailable 
for  developing  product  class  .standards 
and  may  be  proposed  on  the  initiative  of 
the  Commissioner  or  by  petition  of  Inter- 
ested persons;   >  1  >  An  existing  standard 
may  be  trtilized.   (2'   interested  person .« 
outside  of  the  Pood  and  Drug  Adminis- 
tration may  develop  a  proposed  standard, 
or  <3)   the  Pood  and  Drug  Admmistra- 
tion  may  develop  the  standard  If  a  peti- 
tion is  filed  by  an  interested  person,  it 
.shall  be  in  the  form  prescribed  in  21  CFR 
2  65  with  the  number  of  copies  specified 
therein. 

(b)  Advisory  Committee.  An  advisory 
committee  of  qualified  experts  sliall  be 
appointed  to  advise  the  Pood  and  Drug 
Administration  on  the  priorities  for  es- 
tablishing; (1)  Product  class  standards. 
1 2 )  medical  significance  and  scientific 
basis  for  in  vitro  diagnostic  products  3) 
selection  of  reference  methodologies  and 
materials,  (4)  adequacy  and  reasonable- 
ness of  proposed  standards,  and  ( 5  '  other 
related  matters  as  determined  by  the 
Commissioner  of  Pood  and  Drugs. 
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<c)  Request  for  information  and  com- 
ment ^^'henever  relevant  to  the  develop- 
ment of  a  standard,  the  Commissioner 
of  Food  and  Drugs  will  publLsh  a  notice 
in  the  Federal  Register  requesting  in- 
terested persons  to  submit  all  informa- 
tion, data,  and  views  relevant  to  a 
specific  product  class  for  review  and 
evaluation.  Any  product  performance  in- 
formation submitted  should  relate  to  the 
performance  of  a  product  as  marketed. 
The  specific  product  information  re- 
quested and  the  format  for  submission 
^vlll  be  as  described  in  subparagraphs  i.l) 
through  '18'  of  this  paragraph  unless 
ciianged  in  the  Federal  Register  notice. 
The  time  allotted  for  submission  will 
ordinarily  be  60  days.  Four  copies  of  the 
information  and  data  on  any  product 
within  the  designated  class  shall  be  sub- 
mitted, indexed,  and  bound.  Including 
the  following  information: 

1 1 1  Name  of  product  class  and  date 
of  FEDERAL  Register  statement. 

',2i    Proprietary  name  of  product. 

'3 1  Name  of  person  responsible  for 
submission. 

i4>   Intended  use  or  uses  of  product. 

(5t  A  statement  categorizing  the  pro- 
cedure: e.g  ,  qualitative  or  quantitative. 

'  6  >  Copies  of  label  and  all  other  label- 
ing under  which  product  is  currently 
marketed. 

'7'  Description  of  the  product,  as 
appropriate:  For  example,  if  the  product 
is  or  includes  a  reagent  or  reagents,  state 
the  established  name  and  quantity  or 
proportion  of  each  reactive,  catalytic,  or 
inactive  mgredient.  If  the  product  is  a 
biological  material,  list  the  source  and 
any  purification  or  treatment  required. 
If  the  product  Is  or  includes  an  instru- 
ment or  equipment,  describe  its  use  or 
function,  installation  procedures,  and 
any  special  requirement.s,  principle  of 
operating  instructions,  calibration  pro- 
cedures including  materials  and  or 
equipment  to  be  used,  operating  precau- 
tions and  limitations,  hazards,  and 
service  and  maintenance  instructions,  as 
appropriate. 

'8'  Stability  information:  A  descrip- 
tion of.  and  data  derived  from,  studies  of 
the  stability  of  the  product  and  or  any 
products  that  require  manipulation,  e.g., 
reconstitution  or  mixing,  etc  .  before  use. 
including  information  showing  the  suit- 
ability of  the  analytical  method  used. 
The  data  shall  be  for  the  product  in  the 
container  in  which  it  is  marketed  to 
assure,  among  other  things,  that  the 
container  is  not  reactive,  additive  or 
absorptive  to  an  extent  that  alters  the 
product.  Include  any  expiration  date  or 
dates  to  appear  in  the  labeling  of  the 
product  needed  to  sussiire  that  the  product 
or  products  meets  its  standards  at  the 
time  of  use.  Describe  the  storage  condi- 
tions necessary  for  the  product,  such  as 
temperature,  light,  and  humidity. 

i9'  Hazards  to  user:  A  statement  of 
the  principal  hazards  associated  with  the 
product  or  products,  as  determined  by 
the  regxilations  contained  in  21  CFR  Part 
191. 

<10>  History  of  methodology:  A  brief 
history  of  the  methodology,  with  per- 
tinent references.  All  references  to  re- 
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ports  of  adverse  or  unfavorable  experi- 
ence with  the  product  or  the  procedure 
on  which  It  Is  based  shall  be  included. 
If  the  product  procedure  is  the  same  as 
one  which  has  been  published,  cite  the 
reference.  If  the  product  is  based  on  a 
modification  of  a  published  procedure, 
cite  the  reference,  stating  the  reason  for. 
the  nature  of.  and  the  effect  such  modi- 
fication may  have  on  the  results  of  the 
procedure  as  compared  to  the  original. 
Include  data  illustrating  the  comparison 
of  the  modified  procedure  to  the  original 
procedure. 

(11)  Principle  of  test:  An  explanation 
of  the  test  procedure  or  procedures  in- 
cluding the  chemical,  physical,  physi- 
ological, or  biological  principle  of  the 
procedure  or  procedures,  with  chemical 
reactions,  if  applicable,  and  techniques 
involved. 

(12)  Specimen  collection  and  prepa- 
ration: A  description  of  the  specimen  to 
be  subjected  to  analysis:  (i)  Procedures 
for  collection,  including  any  special 
preparation  of  the  E>atient:  special  pre- 
cautions regarding  specimen  collections; 
lii)  additives,  preservatives,  etc.,  neces- 
sary to  maintain  the  integrity  of  the 
specimen;  tiii)  known  interfering  sub- 
stances and  their  effect  or  effects  on  the 
procedure  and  results;  and  <iv)  appro- 
priate storage,  handling  or  shipping  in- 
structions. 

step  description  of  the  test  procedure 

(13)  Procedure:  A  detailed,  step-by- 
from  reception  of  the  specimen  to  re- 
porting of  results,  including  any  points 
that  may  be  useful  in  improving  preci- 
sion and  accuracy,  or  increasing  ,>peed 
and  facility.  Give  the  exact  details  of 
calibration.  Description  of  the  test  pro- 
cedure should  also  include  identification 
of  reference  material,  preparation  of 
reference  sample  or  samples,  e.g..  use  of 
blanks,  etc.,  and  a  description  of 
methods  to  be  used  in  determining  the 
standard  curve. 

1 14 1  Results:  Explain  the  procedure 
for  calculating  the  value  of  the  unknown. 
Give  an  explanation  of  each  component 
of  the  formula  used  for  the  calculation 
of  the  imknown.  Every  number  must 
have  a  unit  of  measurement.  Include  a 
sample  calculation,  step-by-step,  ex- 
plainmg  the  answer.  Values  should  be 
expressed  to  the  appropriate  number  of 
significant  figures.  Provide  the  basis  for 
evaluation  of  nonquantitative  test  re- 
sults. 

(15)  Limitations  of  the  procedure:  In- 
clude a  statement  of  the  limitations  of 
the  procedure  and  an  explanation  of  ex- 
tnnsic  factors,  if  any.  that  may  affect 
the  results.  Include  statements  regard- 
ing the  degree  of  skill,  education,  and 
training  needed  for  smalyst,  special  pre- 
cautions, interfering  substances,  and 
the  likelihood  of  obtaining  false  positive 
or  false  negative  results,  etc.  If  a  more 
specific  or  more  sensitive  laboratory  test 
is  indicated  in  certain  instances,  the  in- 
dication for  the  additional  test  shall  be 
stated  and  data  submitted  to  support  it 
value.  Positive  data  showing  a  lack  of 
interference  by  commonly  occurring 
substances  shall  be  supplied. 

'16 1  Support  of  claims:  Include  all 
available  data,  published  or  unpublished, 


which  supports  or  is  critical  of  the  prod- 
uct or  its  procedure.  Include  data  for 
both  normal  and  abnormal  subjects  and 
a  description  of  the  population  or  p>opu- 
lations  studied.  State  the  following  for 
each  claim: 

u)   Labeling  claim. 

(li)  Background  documentation,  i.e., 
provide  a  bibliography  and  reprints  of 
all  pertinent  references. 

(hi  1  Procedure,  e.g..  nature  of  control, 
etc..  used  for  collecting  evidence  for 
claim. 

<  IV)   Description  of  statistical  protocol. 

(V)  Description  of  sampling  proce- 
dure. 

ivi)  Summaiy  of  raw  results  in  tabu- 
lar form. 

(vii)   Analysis  of  results. 

(viii)  Statement  of  interpretation  of 
results. 

'17)  Summary  of  scientific  basis  of 
procedure.  A  summai-j'  of  the  data  and 
views  setting  forth  the  scientific  ration- 
ale and  purpose  of  the  product,  and  the 
scientific  basis  for  the  conclusion  that 
the  product  has  or  has  not  been  proven 
accurate  and  reliable  for  the  intended 
uses.  If  there  is  an  absence  of  controlled 
studies  in  the  material  submitted,  an  ex- 
planation as  to  why  such  studies  are 
not  considered  necessary  shall  be 
included. 

<18)  Certification  by  authorized  rep- 
resentative: A  statement,  signed  by  the 
person  responsible  for  such  submission, 
that  to  the  best  of  his  knowledge  and 
belief  the  submission  includes  all  favor- 
able and  unfavorable  information  perti- 
nent to  an  evaluation  of  the  perform- 
ance of  the  product,  and  includes 
information  derived  from  investigation 
or  commercial  marketing  or  reports  in 
the  scientific  literature. 

(d)  Review  and  evaluation.  Any  exist- 
ing standard  or  petition  for  a  product 
class  standard,  together  with  any  infor- 
mation and  comments  submitted  pursu- 
ant to  a  pubhshed  notice,  will  be  reviewed 
and  evaluated  by  the  Food  and  Drug  Ad- 
ministration in  consultation  with  its  ad- 
visory committee  and  the  Center  for  Dis- 
ease Control,  Health  Services  and  Mental 
Health  Administration.  Public  Health 
Service. 

lei  Proposed  product  class  standard. 
When  the  Commissioner  of  Food  and 
Drugs  has  concluded  that  the  criteria  in 
;  167.3' ai  are  met  and  the  information 
available  has  been  reviewed  and  found 
to  justify  the  establishment  of  a  prod- 
uct class  standard,  he  shall  publish  in 
the  Federal  Register  a  proposed  prod- 
uct class  standard  establishing  conditions 
under  which  the  products  in  the  class 
are  safe  and  effective  and  not  mis- 
branded.  Tlie  standard  shall  include  a 
statement  of  the  performance  require- 
ments necessary  to  assure  accuracy  and 
reliability  of  results,  specific  labeling  re- 
quirements for  the  proper  use  of  the 
products  in  the  class,  and  procedures  for 
testing  the  products  to  assure  satisfac- 
tory performance  at  the  time  of  market- 
ing. The  standard  may  include,  where 
appropriate,  individual  lot  testing.  Any 
Interested  person  may.  within  60  days 
after  publication  of  the  proposed  stand- 
ard in  the  Federal  Register,  file  with  the 
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healing  clerk  of  the  Food  and  Diiig  Ad- 
ministration written  comments  on  the 
proposal  in  quaintupUcate.  Conaments 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  com- 
ments may  be  reviewed  at  the  ofiQce  of 
the  hearing  clerk  during  regular  working 
hours.   Monday   through   Friday. 

(f'  Referral  to  an  independent  ad- 
visory committee.  The  Commissioner  of 
Food  and  Drugs  may.  in  his  discretion, 
refer  a  proposal  under  paragraph  (e) 
of  this  section  to  an  independent  ad- 
visory committee  of  experts  qualified  in 
the  subject  matter  at  issue,  for  a  re- 
port and  recommendations  with  respect 
to  any  matter  involved  in  such  proposal 
which  involves  the  exexcise  of  scientific 
judgment.  The  Commissioner  of  Pood 
and  Drugs  shall  designate  the  chairman 
of  each  panel.  Summary  minutes  of  all 
meetings  shall  be  made.  The  Independent 
advisory  committee  may  consult  with 
any  person  in  connection  with  the  mat- 
ter referred  to  it. 

(g>  Final  product  class  standard  After 
reviewing  all  comments  received  in  re- 
sponse to  the  proposal  and  considering 
all  available  relevant  information,  the 
Food  and  Drug  Administration,  in  con- 
sultation with  Its  advisory  committee 
and  the  Center  for  Disease  Control,  and 
after  consideration  of  any  report  of  an 
independent  advisory  committee,  if  the 
matter  involved  has  been  so  referred,  will 
publish  in  the  Federal  Register  a  final 
order  containing  a  product  class  stand- 
ard. This  order  shall  state  the  reasons  for 
promulgating  the  product  class  standard, 
including  any  reason  for  promulgating  a 
standard  materially  different  from  that 
set  forth  in  the  proposal,  and  the  date 
the  standard  will  become  effective.  Any 
report  of  an  independent  advisory  com- 
mittee and  the  summary  minutes  of  all 
advisory  committee  meetings  shall  be 
available  for  public  disclosure  on  request 
upon  publication  of  the  final  order. 

(h)  Petition  to  amend  or  repeal  stand- 
ards. The  Commissioner  of  Food  and 
Drugs  may  propose  to  amend  or  repeal 
any  standard  established  pursuant  to  this 
procedure,  or  any  interested  person  may 
petition  the  Commissioner  of  Food  and 
Drugs  for  such  action.  A  petition  shall  set 
forth  the  action  requested  and  a  detailed 
statement  of  the  grounds  in  support  of 
such  action.  After  review  of  the  petition, 
the  Commissioner  of  Pood  and  Drugs 
may  deny  the  petition  If  he  finds  a  lack 
of  reasonable  groimds  in  support  thereof, 
or  he  may  publish  a  proposed  amend- 
ment or  repeal  of  the  standard  in  the 
Federal  Register,  if  adequate  support- 
ing grounds  are  presented.  The  petition 
shall  be  In  the  form  specified  in  21  CFR 
2.65  with  the  number  of  copies  and  other 
Information  as  specified  therein.  A  new- 
drug  application  submitted  for  an  in  vitro 
diagnostic  product  which  does  not  com- 
ply with  an  applicable  effective  product 
class  standard  will  be  considered  as  a 
petition  to  amend  the  standard.  Petitions 
for  repeal  or  ahiendment,  for  which  rea- 
sonable groimde  are  furnished,  will  be 
handled  pursuant  to  the  procedures 
established  In  paragraphs  (e)  through 
(g)  of  this  section. 
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§  167.4      Confidenlialily  of  i>ubniil|p<l  in- 
formation. 

Data  and  Information  submitted  pur- 
suant to  a  published  notice  or  in  a  peti- 
tion for  a  product  class  standard  or 
amended  standard,  and  falling  within 
the  confidentiality  provisions  of  18  U.S.C. 
1905,  5  U.S.C.  552(bi.  or  21  U.S.C.  331  (j). 
shall  be  treated  as  confidential  by  the 
Pood  and  Drug  Administration,  and  any 
advisory  committee  to  whom  it  may  be 
referred,  until  publication  of  a  proposed 
product  class  standard.  Thirty  days 
thereafter  such  data  and  information 
shall  be  made  publicly  available  at  the 
Office  of  the  Hearing  Clerk  of  the  Food 
and  Drug  Administration,  except  to  the 
extent  that  the  person  submitting  the 
data  and  information  demonstrates  that 
it  stiU  falls  within  the  confidentiality 
provisions  of  one  or  more  of  those  stat- 
utes. 

§  167.5      r.ourt  appi'ul. 

The  product  class  standard  promul- 
gated in  tlie  final  order  represents  final 
agency  action  from  which  appeal  lies  to 
the  courts.  The  Food  and  Drug  Adminis- 
tration will  request  consohdation  of  all 
appeals  in  a  single  court.  Upon  court  ap- 
peal, the  Commissioner  of  Food  and 
Drugs  may,  at  hLs  discretion,  stay  the 
effective  date  for  part  or  all  of  tlie  stand- 
ard pending  appeal  and  final  court  ad- 
judication. 

§  167.6      KrguLilor>  action. 

Any  in  vitro  diagnostic  product  is  sub- 
ject to  regulatorj-  action  if  it  fails  to 
conform  to  an  applicable  product  class 
standard  or  standards,  or  the  general 
labeling  requirements  of  S  167,2.  Failure 
to  conform  means  that :  '  a  >  If  the  prod- 
uct is  a  device.  It  is  adulterated  in  viola- 
tion of  section  501(c>  of  the  Act  because 
its  strength  differs  from  or  the  purity  or 
quality  of  the  product  falls  below  that 
which  it  purports  or  is  represented  to 
possess,  and  it  Ls  misbranded  in  violation 
of  section  502' a i  of  the  Act  for  failure 
to  state  prominently  on  the  principal  dis- 
play panel  and  on  all  other  labeling  of 
the  product  that  it  does  not  comply  with 
the  established  standa.rd  and  the  ways 
In  which  it  deviates  from  the  standard; 
or  (b)  If  the  product  is  a  drug,  it  Ls  in 
violation  of  section  505  of  the  Act  as  well 
as  sections  501  and  502  of  the  Act.  De- 
viations from  an  established  standard 
may  be  justified  only  by  an  amendment 
to  the  standard. 

§  167.7  (if-neral  requirements  for  nian- 
ufarturerK  and  producers  of  in  vitro 
diagno.stic  producU. 

(a)  Registration.  Any  person  who 
owns  or  operates  any  establishment  en- 
gaged In  the  manufacture,  preparation, 
compounding,  or  processing  of  an  in  vitro 
diagnostic  product  should  register  such 
establishment  in  accordance  with  the 
procediu-es  established  under  21  CFR 
Part  132.  Any  such  establishment  not 
currently  registered  should  register 
within  30  days  of  the  effective  date  of 
this  regiilatlon.  Any  such  establishment 
currently  registered  &s  a  drug  establish- 
ment shall  at  the  next  period  for  re-reg- 
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istration  use  the  apropnate  registration 
fonn  indicating  that  it  is  a  producer  of 
in  vitro  diagnostic  products  After  the 
Initial  registration  aJl  such  firms  .should 
register  annually  between  November  15 
and  December  31  as  provided  in  the  Part 
132  of  this  chapter,  Regi.':tration  forms 
may  be  obtained  from  the  Department 
of  Health.  Education,  and  Welfare  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  Md.  20852,  or  at  any 
district  office  listed  in  £  132  4  of  tliis 
chapter. 

'  b '  Compliance  with  good  manufac- 
turing practices.  In  viiro  diagnostic 
products  must  be  manufactured  in  ac- 
cordance with  current  good  manufactur- 
ing [iractices.  The  regulations  set  forth  in 
21  CFR  Part  133.  -Drugs:  Current  vjood 
Manufacturing  Practice  in  Manufacture. 
Processing.  Packing,  or  Holding,"  should 
be  followed  as  a  guideline 

Interested  persons  may,  wuhm  60  da.vs 
after  publicatijii  hereof  in  the  P^defal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare,  Room  6-88.  5600  Fishers  Lane. 
Rockville.  Md  20852.  written  comments 
(preferably  in  quintuplicate:  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Comments  may  be  seen 
in  the  above  office  during  working  hours. 
Monday  through  Friday 

Dated:  Augrust4,  1972. 

Charles  C  Edwards. 
Commissioner  of  Food  and  Drugs. 

|FR  Doc.72-12903  Piled  &-16-72:8.46  am) 
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PROJECT  GRANTS   FOR  AREAWIDE 
HEALTH    PLANNING 

Notice  of  Proposed   Rule   Making 

On  July  4.  1972,  a  notice  appeared  in 
the  Federal  Register  that  the  Admin- 
istrator, Health  Services  and  Mental 
Health  Administration,  with  the  ap- 
proval of  the  Secretarv-  of  Health.  Edu- 
cation, and  Welfare,  proposed  to  issue 
a  new  Subpart  C  of  Part  51  of  Title  42 
CFR,  to  govern  project  grants  for  area- 
wide  health  planning  under  section  314 
(b)  of  the  Public  Health  Service  Act 
(42  U.S.C.  246(b)).  Intere.-^ted  persons 
were  given  tlilrty  '30'  day,s  to  comment 
on  the  proposal, 

Tliree  sections  (H  51.208.  51.209,  and 
51.210'  were  inadvertently  omitted  by 
the  Federal  Register  from  the  publica- 
tion of  the  Notice  of  Proposed  Rule  Mak- 
ing on  July  4.  The  Administrator  ha.s 
determined  that  a  reprint  of  the  original 
notice  in  full,  rather  than  a  simple  no- 
tice of  correction,  is  necessary  to  fully 
apprise  interested  persons  of  the  pro- 
posed agency  action,  In  addition,  since 
the  omitted  sections  are  sigmficant,  the 
period  for  comment  will  be  extended 
through  the  date  fifteen  '  16 '  days  after 
the  publication  of  this  notice  In  the 
Federal  Register. 


FEDERAL  MCISTER,  VOL   37,   NO,    160— THURSDAY,    AUGUST    17,    1972 


□HZ) 


16^8 


Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  42 
CFR.  Part  51.  Subpart  C  to  the  Com- 
prehensive Health  Plannmg  Service. 
Parklawn  Buildms,  5600  Fishers  Lane 
Rockville.  MD  20852,  withm  15  days  after 
the  publication  of  this  notice  in  the 
FETER.<\r  Recistep  Comments  received 
will  be  available  for  public  inspection 
at  Room  7-43,  Parkiawn  Building,  be- 
tween the  hour.s  of  8:30  a.m.  and  5  pjn., 
Monday  through  Friday 

It  is  proposed  to  issue  the  new  Sub- 
part C  of  Part  51  as  set  out  below. 

Dated:   August  14,  1972, 

Gerald  R,  Riso. 
Acting    Administrator,    Health 
Services   and   Mental   Health. 
Administration. 

Part  51  of  TiUe  42  is  amended  by 
adding  a  new  Subpart  C  to  read  as 
follows 

Subpart  C Project  Gtoni-,  fo-  Are<iw:de  Meolth 

Plann:  ng 


Sec. 

51.201 
51.202 
51  203 
51  204 
51  205 

51.206 
51  207 
51.208 
51.209 
51.210 
51  211 
51.212 
51.213 
51  214 
51  215 
51  216 


Al-th 

part  L.ss 
Health 
690:    84 


AppUcablUty.  1 

DefinlUoQs. 

EllglbUlty. 

Application. 

Approval    of   application    and   grant 

award 

Areawide    health    planning   councils. 

Program  requirements. 

Matching  requirements. 

Payments  I 

Use  of  grant  funds.  ' 

Nondiscrimination. 

Publications  and  copyright. 

Grant«e  accountability. 

Records,  reports,  inspection. 

Additional  condltlon.s. 

Early  termination  of  grant  or  with- 
holding of  payments. 

P-rrr      The    provisions    of    this    sub- 
ued  under  sees   215.  314  of  the  Public 
Servire    Act    as    amended:    68    Stat. 
Stat     1304     42   D.8.C.  216,  246 

§51.201        Applirabdily. 

Tlie  regulations  of  this  subpart  apply 
to  project  grants  to  assist  public  or  non- 
profit private  agencies  and  organizations 
in  comprehensive  and  continuing  plan- 
mng  for  coordination  of  existing  and 
planned  health  services,  including  the 
facilities  and  persons  required  for  pro- 
vision of  such  services,  m  regional,  met- 
ropolitan, and  other  local  areas,  as  au- 
thorized pursuant  to  section  314' b^  of 
the  PubUc  Health  Service  Act.  as 
amended 

§  31.202       Dffmilions. 

All  terms  not  defined  hert-in  shall 
have  the  same  meanings  as  given  them 
In  the  Act.  As  used  in  this  subpart: 

'ai  "Act"  means  section  314  of  the 
Public  Health  Service  Act.  as  amended 
1 42  U.S.C    2461 

'b)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health.  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 

lc>  "State  agency"  means  the  single 
State  agency  which  has  been  designated 
in    the    State    program    under    secUon 
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314(a)  of  the  Act  for  administering  or 
supervising  the  administration  of  the 
State's  health  planning  fimctions. 

§51.203     EUipbility. 

To  be  eligible  for  a  grant  imder  this 
subpart,  the  applicant  must  be  a  public  or 
nonprofit  private  agency  or  organization 
Provided,  That,  the  Secretary  may  make 
a  grant  to  a  State  agency  with  respect 
to  a  particular  region  or  area  only  if; 

'a)  The  Secretary  determines  that  no 
application  for  a  grant  which  meets  the 
requirements  "of  the  Act  and  the  regu- 
lations of  this  subpart  with  respect  to 
such  region  or  area  has  been  filed  by  any 
other  agency  or  organization  qualified 
to  receive  such  a  grant,  and 

(b>  The  State  agency  certifies,  and 
the  Secretar>'  finds,  that  ample  oppor- 
tunity has  been  afforded  to  qualified 
agencies  and  organizations  to  file  appli- 
cation for  such  a  grant  with  respect  to 
such  region  or  area  and  that  it  is  im- 
probable that,  in  the  foreseeable  future, 
any  agency  or  organization  which  is 
qualified  for  such  a  grant  will  file  an 
approvable  application  therefor. 
§  51.204      Application. 

(a.)  An  application  for  a  grant  under 
this  subpart  shall  be  submitted  to  the 
Secretary  in  such  form  and  manner  and 
at  such  time  as  the  Secretary  may 
prescribe. 

'bi  Such  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  asstmie  on  behalf 
of  the.apphcant  the  obligations  impased 
by  the  terms  and  conditions  of  any 
award,  including  the  regulatiojis  of  this 
subpart. 

<c>  In  addition  to  other  pertinent  in- 
formation which  the  Secretar>-  may  re- 
quire, the  apphcation  shall  contain  a 
description  of  the  planning  program  in 
sufficient  detail  to  identify  clearly  the 
nature,  need,  purpose,  plan,  and  methods 
of  the  program,  the  geographic  area  with 
respect  to  which  the  grant  i.s  sought,  and 
the  justification,  supported  by  a  budget 
or  other  data,  for  the  amount  of  funds 
reque.'ited 

§31.205      Approvnl    of    application    and 

grant  award. 

■a)  An  application  for  a  grant  tinder 
this  subpart  may  be  approved  by  the 
Secretary-  only  if  he  makes  each  of  the 
following  determinations: 

'  1  >  That  the  aijphcation  has  been  ap- 
proved by  the  State  agency  for  the  State 
in  which  the  area  with  respect  to  which 
the  grant  is  sought  is  located,  or  where 
such  area  includes  parts  of  more  than 
one  State,  by  the  State  agency  for  each 
sucli  State : 

'2>  That  the  appin  ation  contains  or 
IS  supported  by  reasonable  assurances 
that  there  ha^  been  established  or  will. 
within  a  .specified  period  approved  by  the 
Secretary  be  establi.'^hed,  in  or  for  the 
area  with  respect  to  which  the  grant  is 
Bought,  an  areawide  healtii  plaxming 
council  which  meets  the  requirements 
set  forth  in  §  51  206. 

1 3  >  That  the  application  contains  or 
is  supported  by  reasonable  assurances 
that  the  applicant  has  made  provlsiofi 


for  assisting  health  care  fatuities  in  the 
area  with  respect  to  which  the  grant  i.-, 
sought  to  develop  a  program  for  capital 
expenditures  in  accordance  with  §  51.207 

'  c ' 1 5 1  ;  and 

<4  I  That  the  area  <  which  may  include 
parts  of  more  Uian  one  State,  but  may  in 
no  iitstance  be  solely  the  entire  area  ot 
a  single  State'  to  be  covered  by  compre- 
hensive health  planning  under  the  sram 
has  a  tx)pulation  of  sufficient  size  to 
justify  havins  a  reasonably  full  range  of 
physical,  mental,  and  environmental 
health  .services,  facilities,  and  man- 
power: Provided.  That,  with  respect  to 
any  area  which  is  found  by  the  Secretary 
to  have  a  population  of  insufficient  si^e 
to  meet  the  requirements  of  this  sub- 
paragraph '  4  I .  the  Secretary  may  award 
a  grant  under  this  subpart  to  a  State 
agency  in  which  all  or  part  of  such  area 
is  located,  where  n>  he  finds  that  the 
other  requirements  of  this  paragraph 
(a)  are  satisfied,  and  'ui  he  makes  tlie 
findings  required  under  5  51,203  lai  and 
<bi. 

(5)  That  ii<  where  a  State  has  estab- 
lished, through  formal  designation  or 
other  recognition.  State  planning  and 
development  districts  as  appropriate 
areas  for  planning  under  State  law  or 
Federal  requirements,  the  boundaries  of 
the  area  to  be  covered  by  comprehensive 
health  planning  under  the  grant  con- 
form to  the  boundaries  of  such  State 
planmng  and  development  districts,  ex- 
cept where  the  Secretarj-  finds  that  such 
conformance  is  not  justified  under  the 
circumstances  of  the  particular  grant;  or 
'ii)  where  a  State  has  not  established 
such  State  planning  and  development 
districts,  units  of  general  local  govern- 
ment and  Federal  agencies  administering 
related  programs '  in  the  area  to  be 
covered  by  comprehensive  health  plan- 
ning under  the  grant  have  been  consulted 
and  have  been  provided  a  reasonable  op- 
portunity to  comment  with  respect  to 
the  boundaries  of  such  area,  so  as  to  as- 
sure consistency  with  planning  areas  or 
districts,  if  any,  which  have  been  estab- 
lished through  local  agreement  or  under 
related  Federal  programs; 

<  6 )  That  the  applicant  has  established 
or  will  within  a  specified  period  approved 
by  the  Secretarj-  estabhsh  arrangements 
to  assure  coordination  of  planning  activi- 
ties being  carried  on  under  related  Fed- 
eral, State,  and  local  programs  in  the 
area  to  be  covered  by  comprehensive 
health  planning.  Such  arrangements 
shall  include  the  fallowing: 

'11  Identification  of  related  Federal. 
State,  and  local  planning  activities  being 
carried  on  within  such  area: 

<ii>  Descriptions  of  exphcit  organiza- 
tional or  procedural  arrangements  that 
have  been  or  wUl  be  established  by  the 
applicant  to  assure  such  coordination  of 
planning  activities; 

'iii»  Descriptions  of  cooperative  ar- 
rangements that  have  been  or  will  be 
made  by  the  appUcant  with  respect  to 


'  A  list  of  Federal  agencies  adminlstertng 
related  programs  in  a  particular  are*  may  be 
obtained  from  the  Poctenil  Boglonal  Council 
for  the  region  In  which  tbe  area  is  located 
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joint  or  common  use  of  planning  re- 
.sources  such  as  funds,  personnel,  facili- 
ties, and  services;  and 

'iv>  Evidence  satisfactory  to  the  Sec- 
retary that  comprehensive  health  plan- 
ning in  the  area  will  proceed  from  base 
data,  statistics,  projections  and  assump- 
tions that  are  common  to  or  consistent 
with  those  being  employed  for  related 
planning  activities  being  carried  on 
within  such  area: 

i7i  That  the  apphcant  is  generally 
lerognized  by  providers  of  health  serv- 
ices, local  government  and  citizen  groups 
lepresentative  of  constimers  of  health 
services  as  the  single  organization  re- 
sponsible or  to  be  responsible  for  the 
conduct  of  comprehensive  health  plan- 
ning in  the  area, 

'b'  Within  the  limits  of  funds  avail- 
able for  such  purpose,  the  Secretary  may 
award  grants  to  those  applicants  whose 
projects  will  in  his  judgment  best  pro- 
mote the  purpose  of  the  Act. 

'CI    The  amount  of  any  award  shall 
be  determined  by  the  Secretarv  on  the 
basis  of  his  estimate  of  the  sum  neces- 
sary for  all  or  a  designated  portion  of 
direct  project  costs  plus  an  additional 
amount  for  indirect  costs,  if  any,  which 
will  be  calculated  by  the  Secretary  either 
•  1  •   on  the  basis  of  his  estimate  of  the 
actual  mdirect  costs  reasonably  related 
to  the  project,  or  i2)  on  the  basis  of  a 
percentage  of  all.  or  a  portion,  of  the 
estimated    direct    costs    of   the   project 
when  there   are   reasonable  assurances 
that  the  use  of  such  percentage  will  not 
exceed  the  approximate  actual  indirect 
costs.  Such  award  may  include  an  esti- 
mated provisional   amount   for  indirect 
costs  or  for  designated  direct  costs  sub- 
ject  to   upward    <  within    the   limits    of 
available  funds'    a.s  well   as  downward 
adjustment's  to  actual   costs   when   the 
amount     properly     expended      oy     the 
grantee  for  pro\1sional  items  has  been 
determined  by  the  Secretary:  Provided 
however.  That  no  grant  shall  be  made 
for  an  amount  which  exceeds  75  percent 
of  the  total  cost  as  found  necessary  by 
the  Secretary  for  the  carrying  out  of  the 
project.    In    determining    the    grantees 
share  of  project  costs,  costs  for  which 
Federal  grant^s  from  other  sources  have 
been  or  may  be  claimed  or  received  or 
costs  used  to  match  other  Federal  grants 
except  as  may  be  otherwise  provided  by 
law,  or  costs  to  be  met  from  the  Federal 
share  of  grant-related   income    (except 
as  may  be  permitted  by  Chapter  1-420  of 
the  Department   of  Health,   Education 
and     Welfare     Grants     Administration 
Manual)    may  not  be  included, 

'd'  Except  as  may  otherwLse  be  pro- 
vided by  the  regulations  of  this  subpart 
the  identification  of  direct  and  indirect- 
costs  will  be  consistent  with  the  gen- 
erally accepted  and  established  account- 


,.^,f  ,?*''^""''"^  °^  Health,  Education 
and  Welfare  Grants  Administration  Manual 
Ls  available  for  public  inspection  and  copy- 
ing at  the  Departments  and  Regional  Offices- 
Information  Centers  listed  in  45  CFR  5  3i 
and  may  be  purchased  from  the  Superin- 
tendent of  Document's,  U.8,  Government 
Printing  Office    Wa-shlngton,   DC    20402 
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ing  practices  that  tJie  grantee  applies  to 
Its  own  activities  and  m  accordance  with 
the  apphcable  principles  set  forth  in 
Chapters  1-76,  2-65,  2-66,  and  5-60  of 
the  Department  of  Health,  Education, 
and  Welfare  Grant.s  Administration 
Manual, 

le)  All  grant  award.^  siiall  be  m  writ- 
ing, and  shall  set  forth  the  amount  of 
funds  granted  and  tiie  period  for  \'.-hich 
support  is  recommended 

<f '  Neither  the  approval  ol  anv  proj- 
ect nor  any  grant  award  .sliall  commit 
or  obligate  the  Unit^^d  StaU\s  m  anv  way 
to  make  any  additional,  supplemental 
continuation  or  other  award  with  respect 
to  any  approved  project  oi-  portion 
thereof.  For  continuation  support, 
grantees  must  make  separate  application 
amiually  at  such  times  and  in  such  form 
as  the  Secretary  may  direct 

4;  51.206      Areawide        liealth         phirunne 
eoiineils. 

Each  grant  awarded  under  this  sub- 
part  IS   subject    to    the    condition    that 
there  ha.s  been  or  will  be  established  in 
or  for  the  area  with  respect  to  which  the 
grant  is  made  an  areawide  health  plan- 
ning council  'hereinafter  termed  -coun- 
cil"*, whose  membership  mav  coiLsist  of 
the  membership  or  the  board  of  directors 
of  the  grantee  organization,  and  which 
meets  the  requirements  of  this  section 
'  a '   The   membership   of   the   councU 
shall    include   representatives   of   public 
and  nonprofit  private  agencies,  institu- 
tions, and  organizations  concerned  with 
health.    Such    representatives    shall    m- 
clude    representation    of    the    regional 
medical  programs  eM^blished  under  title 
IX   of    the    Public    Health    Service    Act 
which  are  included  m  whole  or  in  part 
\vithln  the  area  and  representatives  of 
the  interests  of  local  government   of  \he 
mterests  of  haspitals  and  other  health 
care  facilities  and  practicing  phvsicians 
servmg  the  area,  and  of  consumers  of 
health  services  A  majority  of  the  council 
members  must  be  consumer  repre.senta- 

^r.l  °u^  "'^-""^  ^'^'■^^^  occupation  is 
neither  the  organization,  financing  or 
dehvery  of  health  services,  nor  the  teach- 
ing of  or  research  in  health  sciences 

<b)  The  membership  of  the  council 
shall  be  generally  representative  of  all 
geographic  portions  and  socioeronomir 
groups.  including  minority  groups  of  the 
area,  ' 

'c  Members  of  the  council  shall  be 
appointed  for  definite  terms  which  shall 
not  exceed  4  years,  ,so  staggered  as  to  a-^- 
sure  that  the  terms  of  not  more  than  one- 
third  of  the  members  will  expire  in  anv 
calendar  year  No  member  shall  serve 
continuously  "or  more  than  two  terms, 

'd'  The  council  shall  meet  as  often  as 
necessary,  but  not  less  often  than  four 
t  mes  per  year,  for  the  purpose  of  con- 
sidering and,  as  appropriate,  consulting 
with  and  advising  the  crantee  with  re- 
spect to: 

<  1 '  The  scope  of  planning  activities  to 
be  undertaken  by  tl-ie  grantee: 

<2'  The  recommendations  to  be  made 
by  the  grantee  as  a  result  of  such  activ- 
ities: and 


<3»  Necessary  review  and  modifica- 
tions of  the  grantee's  planning  program 

(e)  All  roUcles  and  recommendations 
of  the  council  with  respect  to  the 
grantees  comprehensive  health  planning 
activities  shall  be  made  public. 


§  51.207  ProKram  rrquireim  ril. 
'  a  >  The  applicant  shall 
•1)  Include  on  its  staff  a  full-time 
director  of  comprehensive  health  plan- 
ning activities:  Provided.  That  the  Sec- 
retary may,  in  particular  cases,  approve 
other  arrangements  lor  administering  or 
supervising  the  administration  of  the  ap- 
plicant's planning  activities  where  he 
finds  that  such  other  arrangements  will 
result  in  the  effective  administration  of 
such  activities:  and 

'2»  Provide,  either  on  its  sUff  or  by 
use  of  consultants  or  arrangements  with 
other  organizations,  professional  com- 
petence in  both  health  and  plannmg 

<b)  Activities  conducted  under  the 
project  shall  not  include  the  provision  of 
health  services. 

(c)  Activities  conducted  under  the 
project  .shall  include: 

<1»  Health  planning  that  is  compre- 
hensive in  nature  and  conducted  in  the 
interest  of  the  general  population  of  the 
area,  and  not  directed  toward  the  par- 
ticular interest  of  any  organization  in- 
stitution, or  profession : 

'2'  Promulgating  ix)licies  and  recom- 
mendations directed  toward  improving 
the  physical,  mental,  and  environmental 
health  statu.s  of  the  population  of  the 
planning  area; 

<3i  Continuing  maintenance  of  rela- 
tionships with  other  agencies  and  organi- 
zations in  the  area  concerned  with 
health,  and  with  the  general  public  in- 
cluding the  provLMon  of  information  and 
interi^retations       concerning       project 

'4'  Establishment  and  continuing  as- 
se^-sment  of  methods  and  principles  for 
local  review  of  projects  required  by  other 
Federal  legislation: 

5'   Assisting  health  care  faciliUes  in 
the  area  with  respect  to  which  the  grant 
IS  made  to  develop  a  program  for  capital 
expenditures  for  replacement    moderni- 
zation, and  exparLslon  which  is  con'^isient 
with  such  overall  State  plan  as  has  been 
developed    in    accordance    with    cnteria 
established  by  the  Secretarv  pursuant  to 
section    lll4.a.>2"I'     of    the    Act    and 
which  will  meet  the  needs  of  the  area  for 
health    care    facilities,    equipment     and 
services  without  duplication  and  other- 
wise m  the  most  efficient  and  economical 
manner, 

'  i '   The  assistance  and  review  required 
under  this  paragraph  may  be  provided 

by  the  applicant  itself,  or  under  the 
applicants  control  and  supervision  by 
another  local  public  or  nonprofit  private 
agency  or  organization  Provided  That 
the  final  responsibility  for  the  conduct 
of  such  review  and  assistance  .shall  in  all 
cases  rest  with  the  grantee, 

iii>  For  purposes  of  this  subpara- 
graph, the  term  "health  care  faclhty- 
includes  all  hospitals,  .sanltoriums  nurs- 
ing homes,  and  other  facilities  for  the 
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inpatient  care  of  the  sick,  mentally  ill, 
injured,  or  disabled,  which  are  licensed 
or  formally  approved  for  such  purposes 
hj  an  official!;  designated  State  stand- 
ard-settmg  authority,  and  all  public  or 
private  nonprofit  clmics,  health  centers, 
and  other  facilities  a  major  purpose  of 
which  1.S  to  provide  diagnostic,  preven- 
tive, or  therapeutic  outpatient  health 
care  by  or  under  the  supervision  of  doc- 
tors of  medicine,  osteopathy,  or  den- 
tistry: Provided.  That  such  term  shall 
not  include  facilities  operated  by  re- 
ligious groups  relying  solely  on  spiritual 
means  through  prayer  and  healing  and 
in  which  health  care  by  or  under  the 
supervision  of  doctors  of  medicme,  os- 
teopathy, or  dentistry  is  not  provided. 

§  51.20tj       M.il(  luii^  I  iijiiirfnients. 

Federal  funds  grai:ited  under  this  sub- 
part may  be  used  to  meet  75  percent  of 
the  cost  of  the  project,  or  such  lesser 
percentage  as  may  be  specified  in  the 
grant  award.  In  determining  the  grant 
ee's  share  of  the  project  costs,  costs  for 
which  Federal  funds  from  otlier  sources 
have  been  or  may  be  claimed  or  received, 
or  costs  used  to  mat<:h  other  Federal 
grants,  or  costs  to  be  met  from  the  Fed- 
eral share  of  grant-related  income  (ex- 
cept as  may  be  permitted  by  Chapter 
1-420  of  the  Department  of  Health,  Edu- 
cation, and  Welfare  Grants  Adminis- 
tration Manual',  shall  be  excluded. 

g.51.20M       l'a>nieril«. 

The  Secretary  shall  from  time  to  time 
make  payments  to  a  grantee  of  all  or  a 
portion  of  any  grant  av^ard,  either  in  ad- 
vance or  by  way  of  reimbursement,  for 
expenses  incurred  or  to  t>e  incurred,  to 
the  extent  he  determines  such  payments 
necessary  to  promote  prompt  initiation 
and  advancement  of  the  approved 
project, 

§51.210       I  -e  of  aranl  f  iinil-. 

'a'  Any  funds  aranted  pursuant  to 
this  subpart,  and  any  non-Federal  funds 
required  a^  a  condition  of  the  erant  to 
be  expended  in  the  project,  shall  be  ex- 
;  ended  by  the  grantee  .solely  for  carry- 
ing out  tiie  approved  project  in  accord- 
ance with  the  Act.  the  retjulations  of  this 
subpart,  the  terms  and  conditions  of  the 
award  and  the  cost  principles  set  forth 
m  the  Department  of  Health.  Education, 
and  Welfare  Grants  Administration 
Manual. 

'b'  Prior  approval  by  the  Secretary 
of  revision  of  the  budget  and  project 
plan  is  required  whenever  there  is  to  be 
a  significant  change  in  the  scope  or  na- 
ture of  proiect  activities. 

§  31.211        Niindi^i  ririiinatioM. 

Attention  is  called  to  the  requirements 
of  title  VI  of  the  Civil  Rights  Act  of 
1964  '42  U.SC  2000d;  78  Stat.  252) 
which  provides  that  no  person  in  the 
United  Stat-es  shall,  on  the  ground  of 
race,  color,  or  national  origin,  be  ex- 
cluded from  participation  in.  be  denied 
•the  benefits  of,  or  be  subjected  to  dis- 
crimination under  any  program  or  activ- 
ity receiving  Federal  financial  assist- 
ance.  A  regulation  implementing  such 
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title  VI.  which  is  applicable  to  grants 
made  under  this  subpart,  has  been  Ls- 
sued  by  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  with  the  approval 
of  the  President  (45  CFR  Part  80) . 

§  31.212      Publications  and  copyright. 

Except  as  may  be  otherwise  provided 
under  the  terms  and  conditions  of  the 
award,  the  grantee  may  copyright  with- 
out prior  approval  any  publication.^, 
films,  or  similar  materials  developed  or 
resulting  from  a  project  supported  by 
a  grant  under  this  subpart,  subject, 
however,  to  a  royalty-free,  nonexclusive, 
and  irrevocable  license  or  right  in  the 
Federal  Government  to  reproduce,  trans- 
late, publish,  use,  disseminate,  and  dis- 
pose of  such  materials  and  to  authorize 
others  to  do  so. 

§  .'>1.2I3      Grantcr  accountability. 

«ai  Accounting  for  grant  award  pay- 
ments. All  payments  made  by  the  Sec- 
retary shall  be  recorded  by  the  grantee 
In  accounting  records  separate  from  the 
records  of  all  other  grant  funds,  includ- 
ing funds  derived  from  other  grant 
awards.  With  respect  to  each  approved 
project,  the  grantee  shall  account  for  the 
sum  total  of  all  amounts  paid  by  pre- 
senting or  otherwise  making  available 
evidence  satisfactory  to  the  Secretary  of 
expenditures  for  direct  and  indirect  costs 
meeting  the  requirements  of  this  part: 
Provided,  however.  That  when  the 
amount  awarded  for  indirect  costs  was 
based  on  a  predetermined  fixed  percent- 
age of  estimated  direct  costs,  the  amount 
allowed  for  indirect  costs  shall  be  com- 
puted on  the  basis  of  such  predetermined 
fixed  percentage  rates  applied  to  the 
total,  or  a  selected  element  thereof,  of 
the  reimbursable  direct  costs  incurred. 

<  b>  Accounting  for  equipment.  As  used 
in  this  section  the  term  "equipment" 
means  an  article  of  property  procured  or 
fabricated  which  is  complete  in  itself,  is 
of  a  durable  nature,  and  has  an  expected 
service  life  of  more  than  1  year  Equip- 
ment on  hand  on  the  date  of  termina- 
tion for  which  accounting  is  required  in 
accordance  with  the  procedures  set  forth 
in  Chapter  1-410-50  of  the  Department 
of  Health,  Education,  and  Welfare 
Grants  Administration  Manual  shall  be 
identified  and  reported  by  the  grantee  in 
accordance  with  such  procedures,  and, 
accounted  for  by  one  or  a  combination 
of  the  following  methods,  as  determined 
by  the  Secretary: 

( 1 )  Retention  of  equipment  for  other 
health  planning  projects.  Equipment  may 
be  used,  without  adjustment  of  accounts, 
01  other  grant-supported  projects  within 
the  scope  of  section  314(b)  of  the  Act, 
and  no  other  accoimting  for  such  equip- 
ment shall  be  required:  Provided,  how- 
ever. That  I  i )  during  such  period  of  use 
no  charge  for  depreciation,  amortization 
or  other  use  of  the  equipment  shall  be 
made  against  any  existing  or  future  Fed- 
eral grant  or  contract,  and  (ii)  if  within 
the  period  of  its  useful  life  material  is 
transferred  by  sale  or  otherwise  for  use 
outside  the  scope  of  section  314(b>  of  the 
Act,  the  Federal  share  of  the  fair  marlcet 
value  at  the  time  of  transfer  shall  be 
refunded  to  the  Federal  Government. 


<2)  Sale  or  other  disposition  of  equip- 
ment, crediting  of  proceeds  or  value. 
The  equipment  may  be  sold  by  the 
grantee  and  the  net  proceeds  of  tiie  sale 
credited  to  the  grant  accoimt  for  project 
use.  or  it  may  be  used  or  disposed  of  in 
any  manner  by  the  grantee  by  crediting 
to  the  grant  accomit  the  Federal  share 
of  the  fair  market  value  on  the  termina- 
tion date.  To  the  extent  eqmpmeni  pur- 
chased with  grant  funds  is  used  for  credit 
or  trade-m  on  the  puixhase  of  new  equip- 
ment, the  accountuig  obligation  shall 
apply  to  the  same  extent  to  such  new 
equipment. 

'3>  Return  or  transfer  of  equipment 
The  equipment  may  be  returned  to  the 
Federal  Government  by  the  grantee  or, 
in  accordance  witii  the  provisions  of 
Cliapter  1-410-50B  of  the  Department  of 
Health.  Education,  and  Welfare  Grants 
.Administration  Manual,  may  be  trans- 
ferred to  another  grantee  for  the  purpo.se 
of  continuing  the  project  for  which  the 
eqiupment  was  purchased, 

ic>  Accounting  for  grant-related 
income. 

<1)  Interest.  Pursuant  to  section  203 
of  the  Intergovernmental  Cooperation 
Act  of  1968  <42  U.SC,  4213  • .  a  State  will 
not  be  held  accountable  for  interest 
earned  on  grant  funds,  pending  their  dis- 
bursement for  grant  purposes,  A  State,  as 
defined  in  section  102  of  the  Intergovern- 
mental Cooperation  Act.  means  any  oi 
the  several  States,  the  District  of  Co- 
lumbia. Puerto  Rico,  any  territory  or 
possession  of  the  United  States,  or  any 
agency  or  mstrumentality  of  a  State,  but 
does  not  include  the  goveimmenf:  of  the 
pohtical  subdivisions  of  a  State.  All 
grantees  other  than  a  State,  as  .so  de- 
fined, must  return  all  interest  earned  on 
grant  funds  to  the  Federal  Government 

'2 1  Royalties.  Royalties  earned  from 
publications  or  similar  material  produced 
from  a  grant  mast  first  be  used  to  reduce 
tiic  Federal  stiire  of  the  grant  funds  ex- 
pended to  cover  the  costs  of  publishing 
or  producing  the  materials.  Royalties  in 
excess  of  the  costs  of  publisliing  or  pro- 
ducuig  the  materials  shall  be  dis- 
tributed as  in  subpai"agraph  i3i  of  this 
paragraph. 

131  Other  inc077n\  Otlier  income 
earned  by  the  grantee  shall  be  disposed 
of  in  accordance  with  one  of  the  alter- 
natives specified  in  Chapter  1-420  of  the 
Department  of  Health.  Education,  and 
Welfare  Grants  Administration  Manual 
as  determined  by  the  Secretary  in  the 
grant  award, 

'd'    Grant  closcout. 

'1'  Date  of  final  accounting.  A 
grantee  shall  render,  with  respect  to 
each  approved  project,  a  full  account. 
as  provided  iierein.  as  of  the  date  of 
termination  of  grant  support.  The  Sec- 
retary may  require  other  special  and 
periodic   accounting. 

i2i  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each  ap- 
proved project  the  total  sum  of: 

1  i  I    any  amount  not  accounted  for  pur- 
suant to  paragraph  lai   of  this  section: 
iii   any  credits  for  material  on  hand 
as   provided   in   paragraph    '  b '    of   this 
section: 
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iiii>  any  credits  for  earned  interest 
pursuant  to  paragrapii  ( c  >  d  i  of  this 
section: 

<iv)  any  other  settlements  required 
pursuant  to  paragraphs  'cmIi  and  ic^ 
'  2  '    of  thLs  section. 

Such  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov- 
ernment and  shall  be  recovered  from 
the  grantee  or  its  successors  or  assignees 
by  set-off  or  other  action  as  provided 
by  law. 

,i  .')l.21  t       KiTord".  reporls,  in>pct'liun. 

ia>   Records  and  reports.  Each  grant 
awarded  pursuant  to  this  part  shall  be 
subiect  to  the  condition  that  the  grantee 
iiall    maintain   such   progress   and   ac- 
i  junting   records,   identifiable  by  grant 
number,  and  file  with  the  Secretary  such 
j) regress  and  fi.scal  reports  relating  to  the 
use  of  grant  funds,  as  the  Secretary  may 
lind  necessary  to  carry  out  the  purposes 
of  the  Act  and  the  regulations.  All  rec- 
ords shall  be  retained  for  3  years  after 
the   close   of    the    budget    period.    Such 
records  may  be  destroyed  at  the  end  of 
■Mirh  3-year  period  if  the  applicant  has 
been  notified  of  the  completion  of  the 
Federal  audit  by  such  time.  If  the  appli- 
cant has  not  been  so  notified  by  the  end 
of  such  3-year  period,  .such  records  shall 
be   retained    <  1 »    for  5   years   after  the 
close  of  the  budget  period  or  i  2  >    until 
the  grantee  is  notified  of  the  completion 
of  the  Federal  audit,  whichever  comes 
first.  In  all  cases  where  audit  questions 
have  arisen  before  the  expiration  of  such 
5 -year  period,  records  shall  be  retained 
until  resolution  of  all  such  questions. 

<b»  Inspection  and  audit.  Any  appli- 
cation for  a  grant  under  this  subpart 
fhall  constitute  the  consent  of  the  appli- 
cant to  inspections  at  reasonable  times 
by  persons  designated  by  the  Secretary 
of  the  facilities,  equipment  and  other 
resources  of  the  applicant  and  to  inter- 
views with  principal  staff  members  to 
the  extent  that  such  resources  and  per- 
sonnel are,  or  will  be,  involved  in  the 
project.  In  addition,  the  acceptance  of 
any  grant  under  this  subpart  shall  con- 
stitute the  consent  of  the  grantee  to 
inspections  and  fiscal  audits  by  such 
per.sons  of  the  supported  activity  and 
of  progress  and  fiscal  records  relating 
to  the  use  of  grant  funds. 

§  .51.21,?      .Additional  ('undilion>. 

The  Secretary  may,  with  respect  to 
any  grant  award,  impose  additional  con- 
ditions prior  to  or  at  the  time  of  such 
award  when  in  his  judgment  such  con- 
ditions are  necessary  to  assure  or  protect 
the  advancement  of  the  project,  the  in- 
terests of  public  health,  or  the  conserva- 
tion of  grant  funds. 

§51.216       Early    tcrniinalinn    of   prani    or 
v>  ithlioldine  of  paymcniK. 

Whenever  the  Secretary  finds  that  a 
grantee  has  failed  in  a  material  respect 
to  comply  with  the  Act  or  with  the  terms 
of  the  grant,  including  the  regulations 
of  this  subpart,  he  may.  on  rea.sonable 
notice  to  the  grantee,  witlihold  further 
payments,  and  take  such  other  action, 
including  the  termination  of  the  grant. 
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as  he  finds  appropriate  to  carry  out  the 
purposes  of  the  Act  and  the  regulations. 
Noncancellable  obligations  of  the 
grantee  properly  incurred  prior  to  the 
receipt  of  the  notice  of  termination  will 
be  honored.  The  grantee  shall  be 
promptly  notified  of  such  termination 
in  writing  and  given  the  reasons  therefor. 

|FR  Doc.72-14012  Filed  8-16-72:8:54  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation  Administration 

[  14  CFR  Part  39  ] 

I  Airworthiness  Docket  No    72-WE-16-AD] 

DOUGLAS   MODEL  DC-9-10   SERIES 
AIRPLANES 

Proposed  Airworthiness   Directives 

The  Federal  Aviation  Administration 
IS  considering  amending  Part  39  of  the 
PfKleral  A\1auon  Regulations  by  addmg 
an  airwortliiness  directive  applicable  lo 
Douglas  DC-9-10  series  airplanas  The 
forward  flight  attendant  ha.s  sustained 
injury  on  several  occasions  on  DC-9-10 
series  airplanes  from  the  protruding 
entry  door  closing  a.ssist  handle  located 
in  the  cockpit  bulkhead.  Since  this  con- 
dition is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same  type  design, 
the  proposed  airworthiness  directive 
would  require  that  the  assist  handle  be 
removed  and  an  improved  design  modi- 
fication installed  on  DC-9-10  series  air- 
planes. 

Interested  persons  are  inWted  to  par- 
ticipate in  the  making  of  the  proix>sed 
rule  by  submitting  such  written  date, 
\iews,  or  arguments  as  they  may  desire. 
CommunicaUons  should  identify  the 
docket  number  and  be  submitted  "in  du- 
plicate to  the  Department  of  Transpor- 
tation, Federal  Aviation  Administration. 
Western  Region.  Attention:  Regional 
Counsel.  Airworthiness  Rule  Docket. 
Post  Office  Box  92007.  Woridway  Postal 
Center,  Los  Angeles,  CA  90009.  All  com- 
munications received  on  or  before  Sep- 
tember 20.  1972.  will  be  considered  by 
the  agency  before  teking  action  upon 
the  proposed  rule  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
light  of  comments  received  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comment's,  in 
the  rules  docket  for  examination  by  in- 
terested persons 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  section  39  13  of  Part 
39  of  the  Federal  Aviation  Regulations 
by  adding  the  followmp  new  airworthi- 
ness directive: 

McDoN,NELL  Douglas  Applies  !<d  Model  DC- 
9-10  .series  airplanes  cerMflcated  in  aj! 
categories. 

Compliauce  required  within  the  nex:  3.000 
hours'  time  in  service  after  the  effective  dst« 
of  thl.-:  AD    unles-s  alrendy  accomplished 

To  prevent  possible  Injury  t«  ihe  nirward 
flight  attendant,  remove  the  entry  door  clos- 
ing assist  handle    P  N  3918664-1.  and  Install 


lfi«21 

a  handle,  P/N  392436a-l.  per  McDouneU 
Etouglas  Service  Bulletin  No.  25-31.  dated 
May  4.  1966,  and  or  McDonnel;  Douglas 
.Service  Bulletin  No.  25-185  dated  March  81, 
1972  or  later  FAA-approved  revisions,  or  an 
equivalent  modiflcHticn  approved  by  the 
Chief,  Aircraft  Engineering  Division.  FAA. 
Western  Region 

This  amendment  is  prop»->.<ied  under  the 
authority  o!  .senior,.-  SlS^a.  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
149  use  1354'av  1421,  1423'  and  sec- 
tion 6'C'  of  the  Department  of  Tians- 
portation  Act  i49  U.SC.  1656<cii. 

Issued  in  Los  Angeles,  Calif.,  on  Au- 
gust 9,  1972. 

Robert  O    Blancharu, 

Acting  Director. 
F.4,4  Western  Region. 
I  PR  Doc.  73-13036  Piled  8-16-72;8. 49  amj 


t  14   CFR   Part  71  ] 

[Airspace  I>,x:ket  Nt.   ~2  -80-801 

TRANSITION   AREA 
Proposed   Alteration 

The  Federal  Aviation  Administration 

IS  considering  an  amendment  tc^  Part  71 
of  tlie  federal  Aviation  Regulauons  that 
would  ali«r  the  Knoxville.  Tenn.,  tran- 
sition area. 

Interested  persons  may   submit  such 
written    data,    views,    or    argument;    as 
they  may  desire  Communications  should 
he  submitted  m  triplicate  to  the  Federal 
-Aviation  Administration,  SouUiern  Re- 
gion. Air  Traffic  Division.  Post  OTice  Box 
20636.  Atlanta,  GA  30320    All  commiuii- 
cations    received    within    30    day.'-    after 
pubhcation  of  this  notice  m  liie  Feuer.m. 
Register   will   be  considered   before  ac- 
tion is  taken  on   the  proposed  amena- 
menl.    No   hearing    is    contemplated    at 
this  time,  but  arrangements  foi-  informal 
conferences  with  Federal  Aviation  Ad- 
ministration  ofiBcials  may   be   made   by 
contacting  the  Chief,  Airspace  and  Pro- 
cedures Branch    Any  data    views,  or  ar- 
guments presented  during  such  confer-     ( 
ence-s  must  also  be  submitted  m  wiiung 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  tor  consid- 
eration. The  proposal  contamed  ;n  this 
notice  may  be  changed  in  light  ol  com- 
ments received. 

The  official  docket  wiil  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Adnunisiration,  South- 
em  Region.  Room  724,  3400  Whipple 
Street,  East  Point.  G A 

Tlie  Knoxville  transition  area  de- 
scribed in  5  71  181  I  37  F  R.  2143'  would 
be  amended  as  follows: 

■  ■   •   •  beginning wotild  be  deleted 

and  •  •  •  •  beginning,  within  a  15-mlle  ra- 
dius of  Sevler-OatllnburR  AlrTSort  (lat.  35'- 
6r25  N..  long.  83  3144  W  )  :  excluding  the 
poriiou  within  the  Murristown.  Tenn..  tran- 
sition area  •  •  •■•  would  be  substituted 
therefor 

The  proposed  alt^^ration  l^  required  to 
provide  controlled  airsjiace  protection  for 
IPTR  operations  at  Sevier-Gatlinburg  Air- 
port A  prescribed  instrument  approach 
procedure  to  this  airport,  utilizing  the 
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Kxioxville  VORTAC.  is  proposed  In  con- 
junction with  ihe  alt-eration  of  this 
transition  area. 

This  amendment  is  proposed  under  th.e 
authority  of  section  307iai  of  the  Fed- 
eral Aviation  Act  of  1958  '49  U.S.C.  1348 
'a'  I  and  of  secuon  6  ci  of  the  Depart- 
ment of  Transportation  Act  t49  U  S  C. 
1655'C '  • . 

Issued  m  Ea^^t  Point.  Ga  .  on  August  9. 
1972. 

Phillip  M.  Sw.mek. 
Director.  Southern  Region. 

[PR  Doc.72-13043  Filed  8-'.6-72  8  50  am) 


[  14   CFR   Part  71  ]  ' 

(Airspace  Docket  No.  72-SW-551 
TRANSITION   AREA 
Proposed   Designation  1 

The  Federal  Aviation  AdmlnLstration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regiilations  to  desig- 
nate a  700-foot  transition  area  at  Marble 
Falls.  Tex. 

Literested  persons  may  submit  such 
written  data,  views,  or  arguments  a.> 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  Chief.  Air- 
space and  Procedures  Branch.  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration.  Post  OfHce  Box 
1689.  Fort  Worth.  TX  76101.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  in  ttie 
FxDER.lL  Register  '*nll  be  coiLsidered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Airspace 
and  Procedures  Branch  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  Ln 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  South- 
west Region.  Federal  Aviation  Adminis- 
tration. Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di- 
vision 

It  IS  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  5  71.181  '37  F,R.  2143'.  the  foUow- 
ing  transition  area  is  added; 

Marble  F.ills.  Tex. 

Ttiai  airspace  extending  upward  from  700 
fee:  above  the  surface  within  a  5-mile  radius 
of  the  Horsei^hoe  Bay  Airport  i  !at  30*3!  27  ' 
N  ,  lon£  98 '21  45"  W  )  ,  and  within  3  5  miles 
each  side  of  the  012"  bearing  extending  from 
the  5-mlle-radR;,s  area  to  115  miles  north  of 
the  NDB  site  at  lat.  30'31'27"  N.  long. 
f'8'2r45"    W, 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft 
executing     approach,  departtire     proce- 


dures proposed  at  the  Horseshoe  Bay  Air- 
port, Marble  Falls,  Tex. 

This  amendment  is  proposed  under  the 
authority  of  section  307(  a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348  '  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U^.C.  1655ic»  >. 

Issued  in  Fort  Worth,  Tex.,  on  Augtist 
9,  1972. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

[PRDoc.72-13044  Piled  8-16-72;8:50  am) 


[  14  CFR   Part  91  1 
[Docket  No.  12135;  Notice  No.  72-22) 

GENERAL   OPERATING   AND   FLIGHT 
RULES 

Speed  Limits   in   Terminal   Control 
Areas 

The  Federal  Aviation  Administration 
iFAA)  is  considering  an  amendment  to 
Part  91  of  the  Federal  Aviation  Regula- 
tions that  would  rescind  the  airport 
traffic  area  speed  limits  within  those 
airport  traffic  areas  which  are  located 
within  Terminal  Control  Areas  <TCAs' 

Interested  persons  may  partifipate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  Identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in  trip- 
licate to  the  Federal  Aviation  Adminis- 
tration. Office  of  the  General  Counsel, 
Attention:  Rules  Docket.  GC-24.  800  In- 
dependence Avenue  SW..  Wa.shington. 
DC  20591.  All  communications  received 
on  or  before  October  2.  1972.  will  be 
considered  by  the  Administrator  before 
action  is  taken  on  the  proposed  amend- 
ment. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comment,  in 
the  rules  docket  for  examination  by 
interested  persons. 

Federal  Aviation  Regulation  (FAR) 
91.70  prohibits  aircraft  operations  be- 
low 10.000  feet  MSL  at  an  indicated 
airspeed  of  more  than  250  knots,  and 
further  prohibits  operations  within  an 
airport  traffic  area  at  airspeeds  in  ex- 
cess of  200  knots  for  turbine-powered 
aircraft,  and  156  knots  for  reciprocating 
engine  aircraft.  The  intent  and  purpose 
of  airport  traffic  area  speed  restrictions 
was  to  improve  the  "see  and  avoid  capa- 
bility of  aircraft  maneuvering  in  the 
vicinity  of  those  airports  with  a  rela- 
tively high  volume  of  traffic,  much  of 
which  might  not  be  under  Air  Traffic 
Control.  Aircraft  operating  within  a 
Terminal  Control  Ai'ea  iTCA)  are,  in  ef- 
fect, operating  within  positive  controlled 
airspace  where  these  additional  speed 
limitations  are  not  essential  to  safety. 

It  is  believed  that  the  250-knot  speed 
limit,  which  applies  to  all  operations  be- 
low 10.000  feet  MSL,  is  adequate  to  in- 
sure a  safe  operating  environment  within 
TCAs,  and  that  the  additional  airport 
traffic  area  speed  limits  are  unneces- 
sarily restrictive  at  TCA  locations,  Fur- 
thur.    the    elimination    of    these    speed 


limits  within  TCAs  would  reduce  pilot 
and  controller  work  load  and  result  in 
a  more  efficient  traffic  flow. 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  Part  91  of  the 
Federal  Aviation  Regulations  as  follows: 

Section  91.70' b  I  would  be  amended 
to  read  as  follows: 

§91.70       Airrnifl -prccl. 

•  •  •  »  • 

(bi  Except  in  terminal  control  areas, 
and  unless  otherwise  authorized  or  re- 
quired by  ATC,    *    •    V 

•  •  •  •  • 

This  amendment  is  propo.sed  under  the 
authority  of  sections  307  and  313<a)  of 
the  Federal  Aviation  Act  of  1958  <49 
use.  1348,  1354iai>,  and  section  6rci 
of  the  Department  of  Transportation  Act 
<49  U.S.C.  1655 (CI  ). 

Issued  in  Washington.  D.C..  on  Au- 
gust 9,  1972. 

Raymond  G.  Belanger, 

Acting  Director, 
Air  Traffic  Service. 

[FRDoc.72-13(H2  Filed  8-16-72.8  50  am] 

NATIONAL  UBOR 
REUTIONS  BOARD 

[  29  CFR   Port  103  1 

HORSERACING  AND  DOGRACING 
INDUSTRIES 

Proposed   Exercise  of  Jurisdiction; 
Extension  of  Time 

In  Volume  37  of  the  Federal  Register 
dated  July  18.  1972.  there  appeared  at 
page  14242  a  notice  with  respect  to  the 
proposed  exercise  of  jurisdiction  by  the 
National  Labor  Relations  Board  over  la- 
bor disputes  arising  in  the  horseracing 
and  dc^racing  industries  which  might  be 
cognizable  under  the  National  Labor  Re- 
lations Act,  as  amended  (49  Stat.  449. 
et  seq.:  29  U.S.C.  151,  et  seq.).  The 
circumstances  giving  rise  to  the  proposed 
exercise  of  jurisdiction  and  the  data 
deemed  relevant  thereto  were  set  forth 
in  the  explanatory  statement  attached 
to  said  notice.  The  said  notice  further 
provided  that  all  persons  who  desired  to 
submit  written  data,  views,  or  argu- 
ments for  consideration  in  connection 
with  the  proposed  rule  should  file  15 
copies  of  same,  not  later  than  60  days 
after  pubhcation  thereof  in  the  Federal 
Register,  with  the  Executive  Secretary, 
National  Labor  Relations  Board,  Wash- 
ington, DC.  20570. 

It  has  come  to  the  attention  of  the 
Board  that  further  time  is  required  for 
the  submission  of  such  data,  views,  or 
arguments.  Accordingly,  the  time  for 
the  filing  of  such  submissions  is  hereby 
extended  to  October  17,  1972. 

Dated,  Waushington,  D.C.,  August  11. 
1972. 

By  direction  of  the  Board. 

John  C.  Truesdale, 
Executive  Secretary. 

[PR  Doc.72-13049  Piled  8-16-72:8:50  am) 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

CARIBBEAN  DEVELOPMENT  BANK, 
BRIDGETOWN,  BARBADOS 

Housing   Guaranty  Program 

The  Agency  for  International  Devel- 
opment (A.I.D.  1,  has  adWsed  the  Carib- 
bean Development  Bank  'the  borrower) , 
a  regional  development  bank  established 
In  1970  to  contribute  to  the  economic 
development  and  growth  of  its  members, 
that  upon  execution  by  an  eligible  U.S. 
investor  acceptable  to  A.I.D.  of  an  agree- 
ment to  loan  the  borrower  an  amount 
not  to  exceed  $2  million,  and  subject  to 
the  satisfaction  of  certain  further  terms 
and  conditions  by  the  borrower,  A.I.D. 
will  guarantee  repayment  to  the  investor 
of  the  principal  and  interest  on  such 
loan.  The  guarantee  will  be  backed  by 
the  full  faith  and  credit  of  the  United 
States  of  America  and  will  be  Issued 
pursuant  to  authority  contained  in  sec- 
tion 22  of  the  Foreign  Assistance  Act 
of  1961,  as  amended  (the  'Acfi.  Pro- 
ceeds of  the  loan  will  be  used  for  the 
creation  and  development  of  a  secondarj' 
mortgage  market  fund  within  the  Carib- 
bean Development  Bank. 

Eligible  investors  interested  in  extend- 
ing a  guaranteed  loan  to  the  borrower 
should  communicate  promptly  with : 

Sir  Arthur  Lewis.  President.  Caribbean  Devel- 
opment Bank,  Poet  Office  Box  408,  Treasury 
Building,  Bridgetown,  Barbados 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  section  238ict  of 
the  Act,  They  are:  (1)  U.S.  citizens;  (2i 
domestic  corporations,  partnerships,  or 
associations  substantially  beneficially 
owned  by  U.S.  citizens;  (3i  foreign  cor- 
porations whose  share  capital  Ls  at  least 
95  percent  owned  by  U.S.  citizens;  and 
i4>  foreign  partnerships  or  associations 
wholly  owned  by  U.S.  citizens. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  25th  anniversary  of  the  final  dis- 
bursement of  the  principal  amount 
thereof  and  the  interest  by  AID.  AID. 
will  charge  a  guaranty  fee  equal  to  one- 
half  of  1  percent  per  annum  on  the  out- 
standing guaranteed  principal  amount 
of  the  loan. 

Information  as  to  eligibility  of  invest- 
ors and  other  aspects  of  the  A.I.D.  hous- 
ing guaranty  program  can  be  obtained 
from: 

Director  or  Deputy  Director,  Office  of  Hous- 
ing, Agency  for  International  Development, 
Room  601,  8A-16,  Washington,  D.C.  20523. 

This  notice  Is  not  an  offer  by  A.I.D. 
or  by  ttie  borrower.  The  borrower  and 


Notices 


not  A.I.D  will  select  a  lender  and  nego- 
tiate the  terms  of  the  proposed  loan. 

Dated:  August  10,  1972. 

Stanley   Baruch, 
Director.     Office     of     Housing, 
Agency  for  International  De- 
velopment. 

[FR  Doc.72-13031  Piled  8-16  72  8  4y   am) 


DEPARTMENT  OF  THE  INTERIOR 

OfTice  of  Hearings  and  Appeals 
[Docket  No,  M  72-42) 

CHISHOLM   MINE 

Petition   for  Modification   of  a 
Mandatory   Safety  Standard 

Notice  hereby  is  given  that,  pursuant 
to  section  301 'C  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  i30  U.S.C. 
§801  et  seq.'  lact'.  Chisholm  Mine, 
whose  address  is  Star  Route.  Box  345, 
Phelps,  Ky.  41553  (petitioner-  has  filed  a 
petition  to  modify  the  application  to  It 
of  the  safety  standard  set  out  in  section 
311'ct  of  the  act  and  75  1105  of  the  im- 
plementing standards  i30  CFR  75.1105). 

Said  sections  311  ic  and  75,1105  set 
for'.h  the  .safety  standard  as  follows: 

Underground  transformer  stations,  bat- 
tery-cliarglng  stations,  hubstatlons,  com- 
pressor stations,  shops,  and  permanent 
pumps  shall  be  housed  in  fireproof  structures 
or  areas.  Air  currents  used  to  ventilate  struc- 
tures or  areas  enclosing  electrical  installa- 
tions shall  be  coursed  directly  Into  the 
return.  Other  underground  structures  in- 
stalled In  a  coal  mine  as  the  Secretary  mav 
prescribe  shall   be  of  fireproof  construction 

Petitioner  requests  that  the  apphca- 
tion  to  it  of  said  section  be  modified  to 
allow  the  use  of  portable  batterj- -charg- 
ing units  fully  enclosed  in  fireproof  hous- 
ing; and  petitioner  avers  further  that  it 
is  convinced  and  is  prepared  to  demon- 
strate "that  it  follows  an  alternative 
method  of  achieving  the  result  of  the 
quoted  standard  which  will  at  all  times 
guarantee  no  less  than  the  same  measure 
of  protection  afforded  the  miners  by 
such   standard." 

Any  party  interested  in  this  petition 
shall  file  his  answer  or  comments,  with 
request  for  a  hearing  if  desired,  within 
thirty  (30>  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register,  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  Ballston  Tower  No. 
3,  4015  WUson  Boulevard,  Arlington,  VA 


22203   Copies  of  the  petttkm  are  avail- 
able for  inspection  at  that  iddress. 

James  M.  Day, 

Director, 
Office  Of  Hearings  and  Appeals. 

August    9.  1972. 

[PR  Doc. 72-13020  Plied  8-16-72, 8 :4«  am} 


(Docket  No.  M  73-3] 
KENTLAND-ELKHORN    COAL    CORP 

Petition  for  Modification  of  a 
Mandatory   Safety   Standcird 

Notice  hereby  Is  given  that  pursuant 
to  section  301  (c>  of  tlie  Federal  Coal 
Mine  Health  and  Safely  Act  i30  U.SC, 
,J  801  et  seq  •  lAct^  Kentland-Elkhorn 
Coal  Corp..  whose  address  is  Mouthcard. 
Ky  41548  'Petitioner-  has  filed  a  peti- 
tion to  modify  the  application  to  n  of 
the  safety  standard  set  out  in  section 
311 'C  of  the  Act  and  75,1105  of  the  im- 
plementing standards  i30  CFR  75  1105 », 

Said  section  311'C'  and  75  1105  set 
forth  the  safety  standard  as  follows: 

Undergrotmd    transformer    stations,    bat- 

tery-chargirig  stations,  substations,  compres- 
sor stations,  shops,  and  permanent  pumps 
shall  be  housed  m  fireproof  structures  or 
areas.  Air  currents  used  tc  ventUat*  struc- 
tures or  areas  enclosing  electrical  Installa- 
tions shall  be  coursed  directly  into  the 
return.  Other  underground  structures  In- 
stalled m  a  coal  mine  as  the  Secretary  may 
prescribe  shali  be  of  fireproof  construction. 

Petitioner  requests  that  the  applica- 
tion of  said  section  to  its  Kentland  No.  2 
mine.  No.  3  mine,  and  Peter  Creek  mine; 
and  to  its  Feds  Creek  No  1  mine  and  No. 
2  mine,  be  modified  to  allow  the  use  of 
portable  battery -charging  units  fully 
enclosed  in  fireproof  hotising:  and  peti- 
tioner avers  further  that  it  is  convinced 
and  is  prepared  to  demonnrate  •'that 
it  follows  an  alternative  metliod  of 
achieving  the  result  of  the  quoted  stand- 
ard which  will  at  all  times  guarantee 
no  le.ss  than  the  same  measure  of  pro- 
tection afforded  the  miners  by  such 
standard." 

Any  party  interested  in  thi.--  petition 
shall  file  his  answer  or  commenf?.  with 
request  for  a  hearing  if  desired,  within 
ttiirty  (30i  days  from  the  date  of  pub- 
lication of  this  notice  in  the  FtDERAi 
Register,  with  tlie  Office  of  Hearings  and 
Appeals,  Hearings  Division,  US  De- 
partment of  the  Interior,  Ballston  Tower 
No  3.  4015  Wilson  Boulevard.  Arilngton, 
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VA   22203.    Copies   of   the  petition   are 

available  for  inspection  at  that  address. 

James  M.  Day. 
Director.  Office  of 
Hearings  and  Appeals. 
August  9.  1972. 
[PR  Doc.72-13019  PUed  8-16-72;8:48  am] 


National    Park   Service 

HERBERT  HOOVER   NATIONAL 
HISTORIC  SITE,   IOWA 

Establishment  of  National  Historic  Site 

The  Act  of  August  12.  1965  79  Stat. 
510;  16  U.S.C.  461.  notei,  authorized  the 
Secretary  of  the  Interior  to  acquire  the 
necessary  acres  of  land  or  interests  In 
land  in  or  near  West  Branch.  Iowa,  to 
preserve  in  public  ownership  historically 
significant  propertie.s  associated  with 
the  life  of  Herbert  Hoover.  Section  2  of 
the  act.  moreover,  authorized  the  nego- 
tiation of  agreements  for  the  '  1 '  trans- 
fer of  lands  and  certain  other  property 
from  the  administrative  control  of  the 
Administrator  of  General  Services  to 
that  of  the  Secretary  of  the  Interior  and. 
'2 1  use  by  the  Administrator  of  portions 
of  facilities  constructed  by  the  Secretary. 

Since  the  land  or  interests  in  land  nec- 
essary to  accomplish  the  purposes  of  the 
above  act  have  been  substantially  ac- 
quired and,  further,  agreements  have 
been  negotiated  with  the  Administrator 
of  General  Services  to  implement  the  ob- 
jectives of  the  aforesaid  section  2,  notice 
Is  given  that  the  Herbert  Hoover  National 
Historic  Site  Is  hereby  established. 

The  area  so  established  is  depicted  on 
map  numbered  432-20,001-C  and  dated 
October  1971,  which  map  Is  on  file  and 
available  for  inspection  Ln  the  adminis- 
trative office  for  the  Herbert  Hoover 
National  Historic  Site  and  in  the  offices 
of  the  National  Park  Service.  Depart- 
ment of  the  Interior,  Washington,  D.C. 

Date:  August  10,  1972. 

George  B.  H.uitzog.  Jr  , 
Director,  National  Park  Service. 

(FR  Doc  72^13007  Piled  &-lft-72.B  47  am] 


DEPARTMENT  OF  AGRICULTURE 

Foreign  Agricultural  Service 

IMPORT  QUOTAS 

Certoin  Country  Quotas  for  Calendar 
Year   1972;  AcJjustment 

In  accordance  with  headnote  3'a>  iv) 
of  Part  3  of  the  appendix  to  the  Tariff 
Schedules  of  the  United  States  a 9 
UJ3.C.  1202).  hereinafter  referred  to  as 
T-S.U.S.,  whenever  the  Secretary  of 
Agriculture  determines  that  the  "Quota 
Quantity"  of  an  article,  for  which 
licenses  are  required  by  said  part,  \a  not 
likely  to  be  entered  within  any  calendar 
year  from  amy  coimtry  of  origin  speci- 
fied therefor,  he  may  provide  with  re- 
spect to  such  article  for  the  adjustment 


NOTICES 

for  that  calendar  year,  within  the  aggre- 
gate quantity  of  such  article  permitted 
to  be  entered  from  all  countries  during 
such  calendar  year,  of  the  quantities  of 
such  article  which  may  be  entered 
during  such  year  from  particular  coun- 
tries of  origin. 

Information  has  been  received  that  due 
to  drouth  and  other  causes,  the  quota 
quantity  of  certain  of  such  articles  is  not 
likely  to  be  imported  from  some  speci- 
fied countries  of  origin  during  the  calen- 
dar year  1972.  Notice  is  hereby  given 
that,  pursuant  to  said  headnote  3(a)  dv) 
and  §  6.30(a)  of  Import  Regulation  1 
Revision  5.  as  amended  (7  CFR  6.30 'a »  » 
consideration  wUl  be  given  to  the  adjust- 
ment of  such  quotas  and  the  transfer  of 
the  quota  shares  of  persons  holdmg 
Ucenses  for  the  importation  of  any  such 
article  from  countries  of  origin  specified 
in  such  licenses  to  other  countries  speci- 
fied in  Part  3  of  the  appendix  to  the 
T.S.U.S.  as  countries  of  origin  for  such 
article,  upon  the  submission  of  informa- 
tion by  the  licensee  accompanied  bv 
proof,  satisfactory  to  the  Administrator 
or  his  designee,  that  said  Ucensee  has 
been  unable  to  obtain  his  quota  quantity 
of  such  article  from  the  country  of  origin 
specifle-d  in  his  license  due  to  lack  of 
supply  of  such  article  in  such  country  in 
such  condition  as  to  permit  its  importa- 
tion into  the  United  States. 

To  the  extent  it  is  determined  that 
quantities  of  such  articles  are  not  Ukely 
to  be  entered  from  any  particular  coun- 
try of  origin  during  the  calendar  year 
1972.  the  quota  for  such  county-  wiU  be 
reduced  for  such  article  for  such  year 
and  the  quotas  for  such  other  countries 
of  ongin  for  such  article  shall  be  in- 
creased for  such  year.  In  making  such 
adjustment  due  account  shall  be  given  to 
the  proportion  of  such  articles  supplied 
by  such  other  countnes  of  ongin  during 
the  respective  representative  periods  and 
to  any  special  factors  which  may  have 
affected  or  may  be  affecting  the  trade  in 
the  articles  concerned. 

Inlormatnan  concerning  inability  to 
import  from  particular  countries  of 
origin  should  be  sent  to  the  Chief,  Import 
Branch.  Foreign  Agriculttu-al  Service, 
U.S.  Department  of  Agricultui-e  Wash- 
ington, DC   20250. 

Issued  at  Washington,  D.C,  this  14th 
dayof  August  1972. 

Raymond  a.  Ioanes, 

Administrator, 
Foreign  Agricultural  Service. 
(PR  Doc.72-13051  PUed  8-16,72:8  62  am) 


Soil   Conservation   Service 

SHOEMAKER    RIVER  WATERSHED 
PROJECT,   VA. 

Notice  of  Availability   of  Final 
Environmental   Statement 

Pursuant  to  .section  102t2i(C)  of  the 
National  Enrironmentivl  Policy  Act  of 
1969,  the  Soil  Con.servation  Service.  De- 
partment of  Agriculture,  has  prepared  a 
final  environmental  statement  for  the 
Shoemaker    River    Wat.ershed    Project, 


Rockingham  County,   Va..   USDA-SCS- 

ES-WS-  <  ADM  >  -72-20-(  F) . 

The  environmental  statement  con- 
cerns a  plan  for  watershed  protection 
and  flood  prevention.  The  planned  works 
of  improvement  include  conservation 
land  treatment  supplemented  by  four 
floodwater  retarding  structures. 

The  final  environmental  statement 
was  transmitted  to  CEQ  on  August  9. 
1972.  Copies  are  available  for  inspection 
dunng  regular  working  hours  at  the 
followmg  locations: 

USDA.  Sou  Conservation  Service.  Washlne- 
u>n  Office.  South  Agriculture  Building. 
Room  5227.  12th  Street  and  Independence 
Avenue  SW  ,  Washington,  D.C.  20250, 

USDA.  Stjii  Conservation  Service.  Federal 
Building.  Room  7408.  400  North  Eighth 
Street.  Post  Office  Box  10026,  Richmond 
VA  23240. 

Copies  are  also  available  from  the  Na- 
tional Technical  Informatic«-i  Service, 
U.S.  Department  of  Commerce  Spring- 
field, Va.  22151  Please  refer  to  the  name 
and  number  of  the  statement  above 
when  ordering.  The  esUmated  cost  is 
$3.25. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State 
and  local  agencies  as  outlined  in  the 
CouncU  on  Environmental  Quality 
GuideUnes. 

Dated:  August  10,  1972. 

W.  B.  Davey, 

Acting  Administrator. 
Soil  Conservation  Serxnce. 
[FR  Doc,72-13050  FUed  8-l&-72,8:51  am) 


DEPARTMENT  OF  COMMERCE 

Maritime   Administration 

ASSISTANT  ADMINISTRATOR   FOR 
MARITIME  AIDS 

Notice  of  Redelegatton  of  Certain 
Authorities 

Notice  is  hereby  given  that  the  Mari- 
time Subsidy  Board  on  July  31.  1972. 
with  the  approval  of  the  Secretary  of 
Commerce  pursuant  to  j  6.04  of  Depart- 
ment Organization  Order  No.  10-8,  re- 
delegated  to  the  Assistant  Administrator 
for  Maritime  Aids  the  following  authori- 
ties delegated  to  the  Board  by  section  6 
of  said  order  consistent  with  the  au- 
thority of  the  Secretary  of  Commerce 
under  the  Merchant  Marine  Act,  1936. 
as  amended,  the  Reorganization  Plan  No 
21  of  1950,  and  the  Reorganization  Plan 
No.  7  of  1961: 

1  Requests  to  make  cruise  voyages. 

2  Requests  to  interchange  a  vessel,  and 
to  determine  which  operating  subsidy  rate 
to  apply. 

3.  Requests   for   exceptions   to  limitations 

on  the  foreign  purchase  or  subsistence  stores 

4.  Requests  to  withdraw  vessels  from  op- 
erating-differential subsidy  agreements  for 
sale  of  scrap  when  the  final  subsidized  voy- 
age of  the  ship  terminates  at  a  foreign  port 

5  Requests  to  defer  or  postpone  manda- 
tory deposits  into  the  Special  and  Capital 
Reserve  Funds. 


6,  Determinations  that  owners  pay  tlie 
depreciated  foreign  costs  of  the  national  de- 
fense features  on  vessels  if  these  features 
are  used  In  commercial  operations  or  If  the 
ABS  and/or  Coast  Guard  change  their  reg- 
ulations to  require  such  features. 

7.  Requests  for  temporary  (up  to  1  year! 
reduction  In  sailing  requirements  for  liner 
operators  when  reductions  are  dictated  by 
operational  necessities  rather  than  policy 
consideration. 

In  approving  such  redelegatlons  of  au- 
thority the  Board  determined  that  in 
exercising  the  authorities  so  delegated, 
the  Assistant  Administrator  for  Mari- 
time Aids  should  follow  the  directions 
and  guidelines  set  forth  below: 

1.  No  action  shall  be  taken  under  the 
authorities  redelegated  in  cases  which 
present  in  the  opinion  of  the  Assistant 
Administrator  for  Maritime  Aids,  par- 
ticular conditions  or  circumstances  war- 
ranting prior  policy  guidance  or  approval 
by  the  Board  without  first  obtaining 
such  guidance  or  approval ; 

2.  In  exercising  the  authorities  redele- 
gated the  Assistant  Administrator  for 
Maritime  Aids  shall  be  guided  by  and 
shall  act  consistent  with  the  approval 
of  the  Secretary  of  Commerce  on  May  17, 
1972; 

3.  Notwithstanding  §  6.04  of  the  De- 
partment Organization  Order  10-8.  su;- 
tions  taken  under  the  authorities 
redelegated  shall  be  subject  to  admin- 
istrative review  by  the  Maritime  Subsidy 
Board  and  further  review  by  the  Secre- 
tar>'  of  Commerce  pursuant  to  section  7 
of  said  Department  Organization  Order 
10-8;  and 

4.  Actions  taken  under  the  redelega- 
tlons of  authorities  shall  be  reported 
monthly  to  the  Maritime  Subsidy  Board. 

Dated:  July  31,  1972. 

By  Order  of  the  Mai'itime  Subsidy 
Board /Maritime  Administration. 

James  S.  Dawson.  Jr.. 
Secretary 

[FR  Doc.72-13058  Filed  8-16-72:8:51   am] 
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Office  of  Import  Programs 

NORTH   CAROLINA  STATE 
UNIVERSITY   ET  AL 

Notice  of  Applications   For  Duty-Free 
Entry   of  Scientific   Articles 

The  following  are  notices  of  the  re- 
ceipts of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6'c»  of  the  Educational.  Scientific,  and 
Cultiu-al  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  commwits  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs.  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register, 


NOTICES 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  February- 
24,  1972,  issue  of  the  Federal  Register. 
prescribe  the  requirements  apphcable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinarj' 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce.  Washington, 
DC. 

Docket  No.  72-00619-00-28200.  Apph- 
cant:  North  Carolina  State  University, 
Purchasing  Department,  Post  Office  Box 
5935,  Raleigh.  NC  27607.  Article:  Acces- 
sories for  ESR  spectrometer.  Model  JES- 
ME-IX.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The 
articles  are  accessories  for  an  existing 
ESR  Spectrometer  being  used  for  con- 
ducting research  centered  around  the 
free  radicals  produced  by  the  high  energy 
and  ultraviolet  irradiation  of  high  poly- 
mers and  monomer-polymer  systems 
This  research  would  be  an  intrinsic  part 
of  the  graduate  program  in  polymer  sci- 
ence. M.S.  and  Ph.  D.  candidates  in 
Chemistry.  Forestry,  and  Textiles  would 
also  be  involved  in  the  research  programs. 
Application  received  by  Commissioner 
of  Customs:  June  13,  1972. 

Docket  No.  73-00001-00-46040  Appli- 
cant: XJCIA.  Department  of  Zoolog>-,  405 
Hilgard  Avenue,  Los  Angeles.  CA  90024. 
Article:  Anticontamination  cold  finger. 
Manufacturer:  JEOL  Ltd  ,  Japan.  In- 
tended use  of  article:  The  article  is  a 
compatible  accessorj-  to  be  used  with  an 
existing  electron  microscope  in  the  study 
of  neuromuscular  junctions  of  biological 
materials.  AppUcation  received  by  Com- 
missioner of  Customs:  July  3.  1972. 

Docket  No.  73-00032-33-46070.  Appli- 
cant: West  Virginia  University  Medical 
Center,  Morgantown,  W.  Va.  26506. 
Article:  Scanning  electron  microscope. 
Model  S4.  Manufacturer:  Cambridge 
Scientific  Instruments.  Ltd.  United 
Kingdom.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  to  examine 
and  record  in  micrographs  the  surface 
contours  of  materials  of  biomedical 
importance.  More  si^ecifically  it  will  be 
used: 

(a)  To  collect  information  on  the 
surface  morphology  of  a  wide  variety  of 
animal  and  human  tissues:  the  infor- 
mation to  be  used  for  teaching  and  basic 
research  in  biology  and  medicine. 

lb)  To  study  the  surface  morphology 
of  micro-organisms  of  clinical  interest, 
(c)  To  study  surface-surface  inter- 
actions between  pathogenic  micro- 
organisms and  human  and  animal  cells 
both  in  vitro  and  in  vivo. 

<d)  To  investigate  the  surface  effects 
of  known  bacterial  toxins  on  animal 
tissues. 

(e)  To  determine  the  effects  of  a  wide 
variety  of  antimicrobial  agents  on  the 
surface  morphology  of  micro-organisms 
of  human  interest. 

<f.i  To  study  normal  and  abnormal 
surface  anatomy  of  animal  and  human 
Iimgs  and  the  surface  interactions  which 
occur  in  a  wide  variety  of  pulmonary 
diseases. 

The  information  obtained  will  be  used 
to   teach    certain    aspects    of    Microbl- 
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ology  and  Infectious  Diseases  to  medical 
students  and  post  M.D  trainee.*.  Appli- 
cation received  by  Commissioner  of 
Customs:  July  13,  1972. 

Docket  No  73-00033-01-77030  Appli- 
cant :  Tennefvsee  Technological  Univer- 
sity. Cookeville.  Tenn  38501  .Article: 
NMR  Spectrometer.  Model  JNM-MH-60 
Manufacturer:  JEOL  Ltd.  Japan.  In- 
tended use  of  article:  Tlie  article  is  in- 
tended to  be  used  for  structure 
elucidation  of  organic  compounds  in 
several  research  programs  which  include 
the  following 

<  1  <  Preparation  and  identification  of 
substituted  isatin  compounds. 

<  2 1  PhotolysL'^  of  gem-dihalogen 
compound.'; 

ici   Oxidati:'n  of  oximes. 

I  d  '  Synthesis  and  characterization  of 
certain  metal  chelates  using  chelating 
agents  related  to  EDT.\, 

<e>  Preparation  and  characterization 
of  certain  substituted  c.vclic  and  bicycllc 
compounds. 

Rates  ."Jtudles  will  be  carried  out  to 
determine; 

1 1 '  Hates  of  proton  exchange  to  de- 
termine the  statillty  of  certain  carban- 
lons  as  a  function  of  s-character. 

i2i  Rates  of  chelation  of  certain  or- 
ganic acids   at   various  temperatures 

<3'    Rates  of  solvolysis. 

The  tacticlty  of  polyv1n.vl  chloride 
and  related  polymers  will  be  mvestipated 
as  a  function  of  several  variables  in- 
cluding temperature  The  article  will  also 
be  used  as  a  teaching  tcxal  In  various 
chemistry  courses  at  different  levels  Ap- 
plication received  by  Commis.'^ioner  of 
Customs-  July  10.  1972, 

Docket  No,  73-000^6-22-26200  Appli- 
cant: University  of  Colorado,  Purchas- 
ing Department.  Regent  Hall.  Box  8. 
Boulder.  Colo  80302  Article  Two  <2) 
Cu.'^tom  built  and  designed  trigper  units, 
1972  Modified  JCSMR-ANU,  R  M.T. 
Schmitt  trigger  unit,  rack  mounted  and 
one  '1'  modular  rack  Manufacturer: 
R  M.  Tupper.  Australia  Intended  use 
of  article.  The  article  is  int.ended  to  be 
used  m  a  project  to  study  receptive  field 
orpanization  of  the  retina  and  lateral 
geniculat.e  nucleus  of  the  cat.  The  major 
objective  of  the  project  is  to  correlate 
the  behavior  of  single  neurons  with 
known  anatomy.  Application  received  by 
Commissioner  of  Customs:  July  18,  1972. 
Docket  No.  73-00037-75-27000  Appli- 
cant: University  of  California.  Lawrence 
Berkeley  Laboratory.  East  End  of  Hearst 
Avenue.  Berkeley.  Calif.  94720  Article: 
Two  i2'  electron  tubes,  type  TH-515. 
Manufacturer:  Compagnle  Generale  de 
Telegraphic,  France  Intended  u.se  o! 
article:  The  article  Ls  intended  to  be 
u.sed  as  spares  to  identical  tubes  now  in 
senice  in  a  proton-deuteron  accelerator 
complex  (the  Bevatron  >  to  furnL-^h 
power  at  approximately  200  MHz  for  the 
second  of  three  stages  of  acceleration, 
a  50  MeV  linear  accelerator.  Applica- 
tion received  by  Commissioner  of  Cus- 
tonis,  July  18,  1972. 

Docket  No  73-00038-00-41700  Appli- 
cant: Natioiial  Aeronautics  and  Space 
Administration    Ames  Research  Center. 
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Moffetc  Field.  Calif  94035.  Article:  Ac- 
cessories for  Cilas  V1>-320'C)  laser  sys- 
tem. Manufacturer:  Compagnie  Indus- 
tnelle  Des  Lasers.  France.  Intended 
use  of  article:  The  articles  are  accesso- 
ries for  a  Cilas  VD-320'ci  laser  system 
used  in  fundamental  studies  of  the  in- 
teraction of  intense  'laser'  radiation 
with  matter,  InvestigatiorLs  of  the  pos- 
sible self-focusing  of  laser  light  in  a 
plasma,  spontaneous  magnetic  field  in 
laser-produced  plasma,  and  anomolous 
soft  X-ray  emission  in  a  laser  plasma  are 
now  m  progress.  In  addition,  the  stimu- 
lation of  long  chain  organic  dye  vapors. 
using  the  second  and  fourth  harmonics 
of  the  fundamental  '1.06ui  Nd'-glass 
output  wavelength  will  be  investigated. 
Application  received  by  Commissioner  of 
Customs    July  18.  1972. 

Docket  No  73-00039-33-46500  Appli- 
cant: Shriners  Hospitals  for  Crippled 
Children.  Bums  Institute — Cincinnati 
Unit,  202  Goodman  Street.  Cincinnati. 
OH  45219.  Article:  Ultramicrotome, 
Model  OM  U2.  Manufacturer:  C.  Reich - 
ert  Optische  Werke  AG,  Austria  In- 
tended use  of  article:  The  article  is 
intended  to  be  used  to  study  skin  from 
the  human  body  and  scalp.  The  study 
will  include  a  detailed  study  of  the  col- 
lagen and  elastic  tissue  structure  m  scar 
tissue.  Determination  of  the  effect  of 
steroids  and  other  treatments  on  the 
scars  will  be  a  major  objective  of  the 
study.  The  article  will  be  used  by  gradu- 
ate students  in  physiology  and  surgerj-. 
Application  received  by  Commissioner 
of  Customs:   July  II.  1972. 

Docket  No.  73-00040-33-46040.  Appli- 
cant: The  Mount  Sinai  School  of  Medi- 
cine of  the  City  University  of  New  York. 
100th  Street  and  Fifth  Avenue,  New 
York,  NY  10029.  Article:  Electron  mi- 
croscope. Model  JEM  120U.  Manufac- 
turer: JEOL,  Ltd..  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  research  which  will  include: 
'  1 1  The  localization  and  quantification 
of  chrysotile  and  other  asbestos  fibers 
in  human  and  animal  tissue  and  in  air 
pollution  monitoring  samples;  (2)  the 
Identification  and  characterization  of 
other  crystalline  fibers  and  particles  in 
tissue  and  air  samples;  (3)  the  investi- 
gation of  defect  structures  of  asbestos 
fibers.  The  article  will  also  be  used  as 
a  teaching  tool  in  the  environmental 
sciences  section  of  the  medical  ecolog>- 
course  for  second-year  medical  students, 
the  clerkship  program  of  the  community 
medicine  department  for  third-  and 
fourth-year  students  and  as  an  integral 
part  of  the  residency  training  program 
in  occupational  health  at  the  medical 
center.  Application  received  by  Commis- 
sioner of  Customs:  July  17,  1972 

Docket  No.  73-00041-33-46040,  Appli- 
cant: Kentucky  State  Colle£;e-Biolog>'. 
Carver  Hall.  Room  188.  East  Main  Street. 
Frankfort,  Ky.  40601,  Article  Electron 
microscope.  Model  EM  9S-2  Manufac- 
turer; Carl  Zeiss,  West  Germany,  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  ultrastructural 
studies  of  human  and  animal  tissues  in 
respect  to  their  cellular  structure  and 
characteristics  to  determine  the  effect  of 
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malnutrition  upon  normal  cellular 
structure.  The  article  will  sOso  be  used  in 
the  course  Cell  Biology -Electron  Micros- 
copy to  train  a  large  number  of  students 
in  analytical  techniques.  Application  re- 
ceived by  Commissioner  of  Customs 
July  18.  1972. 

Docket  No.  73-00043-50-16095.  Appli- 
cant: Colorado  State  University,  Fort 
Collins.  Colo.  80521.  Article:  Thermal 
diffusion  Ice-nuclei  counter  Model  No. 
100.  including  stereomicroscope  and 
microscope-mounted  camera.  Manufac- 
turer: Meeda  Scientific  Instrumentation, 
Ltd..  Israel.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  field 
and  laboratory  sampling  of  aerosols  with 
membrane  filters  for  purposes  including 
determination  of: 

(1>  Effects  of  cloud  seeding  in  areas 
downwind  of  seeding  operations. 

(2)  Inadvertent  weather  modification 
from  various  pollutant  sources. 

^3)  Activation  spectrum  of  various  ice 
nuclei  produced  both  in  laboratory  ex- 
periments and  found  in  the  free 
atmosphere. 

Application  received  by  Commissioner 
of  Customs:  June  19.  1972. 

Docket  No.  73-00044-33-46500.  Appli- 
cant' I>uke  University  Medical  Center. 
Department  of  Anatomy.  Po.st  Office  Box 
3011.  r>arham.  N.C.  27710.  Article:  Ultra- 
microtome.  Model  OM  U3.  Manufac- 
turer: C  Reichert  Optische  Werke  AG. 
Austria.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  prepare 
very  thin  slices  of  biological  materials, 
such  as  tissue  from  different  animals  and 
organs,  but  predominantly  of  heart 
muscle  for  observation  with  an  electron 
microscope.  Application  received  by 
Commissioner  of  Customs:  July  20,  1972. 

Docket  No.  73-00045-33-77030  Appli- 
cant: Temple  University  Health  Sciences 
Center,  Philadelphia.  Pa.  19140.  Article: 
NMR  Spectrometer.  JNM-MH-60-n. 
Manufacturer:  JEOL.  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  Is  In- 
tended to  be  used  in  determining  nuclear 
magnetic  resonance  (proton)  spectra  of 
drugs,  potential  drugs,  drug  metabolites 
and  other  organic  chemicals,  particularly 
those  of  biological  interest.  The  experi- 
ments conducted  will  assist  In  the  dis- 
covery of  new  therapeutically  active 
materials  through  determination  of  the 
structure  of  materials  arising  from  syn- 
thetic studies  and  increase  the  under- 
standing of  the  mode  of  action  of  drugs 
by  elucidation  of  their  structural  stereo- 
chemical and  conformation  properties. 
their  interactions  with  macromolecules. 
and  their  metabolic  pathways.  The  arti- 
cle will  also  be  used  to  teach  the  theory 
and  practice  of  N.M.R.  Spectroscopy  and 
a  course  entitled  "Spectroscopy:  N.M.R. 
and  Mass." 

Application  received  by  Commissioner 
of  Customs:  July  20.  1972. 

Docket  No.  73-0004&-01-77030.  Appli- 
cant: Thiel  College,  GreenvUle.  Pa. 
16125  Article:  NMR spectromet-er.  Model 
JNM-MH-60-n.  Manufacturer:  JEOL 
Ltd..  Japan.  Intended  use  of  article;  The 
article  is  intended  to  be  used  to  obtain 
proton     nuclear     hiagnetic     re.'ionance 


spectra  of  products  of  photochiormation 
i-eactions  of  dichlorotoluenes  with  ter- 
tiary-butyl hypochlorite;  coordination 
compounds  of  chromium  with  variou-s 
organic  ligands;  deuteration  and  degra- 
dation products  of  the  antibiotic  citrinin. 

Students  will  be  taught  how  proton 
nuclear  magnetic  resonance  is  used  along 
with  other  analytical  techniques  to  eluci- 
date the  structures  of  organic  compound.^ 
and  coordination  compounds  with  or- 
ganic ligands,  as  well  as  the  mechamsms 
of  their  reactions.  The  article  will  be 
used  as  a  teaching  tool  in  all  courses  ex- 
cept those  at  the  introductory  level  with 
primarj-  use  in  chemistry  courses.  Appli- 
cation received  by  Commissioner  of  Cu-^- 
toms:  July  20,  1972. 

Docket  No.  73-00047-33-46040.  Appli- 
cant: Tlie  University  of  Texas  at  Hous- 
ton, M.  D.  Anderson  Hospital  and  Tumor 
Institute,  6723  Bertner  Avenue.  Houston, 
TX  77025  Article:  Electron  micrascope. 
Model  EM  300.  Manufacturer:  Philips 
Electronic  Instruments,  NVD,  The  Neth- 
erlands. Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the 
following  research  projects : 

1 1 '   Search  for  human  tumor  viruses. 

1 2 1  Changes  of  tumor  cells  under  im- 
munologic attack  I  cytotoxic  lympho- 
cytes ;  antibodies  i , 

'3)  Morphology  of  thyroid  tumors, 
and 

'4>  Morphology  of  neoplastic  cells  of 
the  hematopoietic  system. 

In  addition,  the  article  will  be  used  in 
"Electron  Microscopy  in  Cancer  Re- 
search" teaching  courses  for  research 
fellows.  Application  received  by  Com- 
missioner of  Customs;  JiOy  20,  1972. 

Docket  No.  73-00055-33-46040.  Appli- 
cant: U.S.  Department  of  Agriculture, 
ARS.  Management  Services  Division  for 
Research.  Post  Office  Box  53326.  701 
Loyola  Avenue.  Room  T-12024,  New  Or- 
leans. LA  70153.  Article:  Electron  micro- 
scope, Model  EM  300.  Manufacturer: 
Philips  Electronic  Instruments  NVD. 
The  Netherlands.  Intended  use  of  article : 
The  article  is  intended  to  be  used  to  ex- 
amine ultrathin  sections  of  animal,  in- 
sect, and  plant  tissues  in  experiments 
involving  the  exposure  of  the  animal  or 
plant  to  intoxicating  agents  through  va- 
rious routes  of  administration  for  vary- 
ing periods  of  time.  The  intoxicating 
agents  include  the  smallest  viruses,  bac- 
terial and  other  microbial  toxins,  natural 
and  synthetic  chemical  compounds.  Ap- 
plication received  by  Commissioner  of 
Customs;   July  6.   1972, 

Seth  M.  Bodneb, 
Director.  Office  of  Import  Programs 
|FR  Doc. 72   13068  Filed  8-16-72:8:52  am] 


STATE   UNIVERSITY  OF   NEW   YORK 
ET  AL 

NoHce  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Ultramicrotomes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  section 
6ic'   Of  the  Educational.  Scientific,  and 
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Cultural  Materials  Importation  Act  of 
1966  'Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  <37  FJR.  3892  et  seq  ) .  (See 
especially  §  701.11(e>.> 

A  copy  of  the  record  pertaining  to 
eacli  of  the  applications  in  this  consoli- 
dated decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division,  Of- 
fice of  Import  Programs.  Department  of 
Commerce.  Washington.  D.C. 

Docket  No,  72-00408-33-46500,  Appli- 
cant: State  University  of  New  York.  Up- 
state Medical  Center.  766  Irving  Avenue. 
Syracuse.  NY  13210.  Article:  Ultramicro- 
tome. Model  LKB  8800A.  Manufacturer: 
LKB  Produkter  AB.  Sweden.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  in  a  research  program  con- 
cerned with  the  lipid  metabolism  and  the 
pathogenesis  of  lipid  accumulation  m 
mammalian  cells,  either  maintained  in 
the  laboratory  in  continuous  tLssue  cul- 
ture or  obtained  from  experimental  ani- 
mals and  human  patients.  The  article 
will  be  used  to  prepare  ultrathin  sections 
of  plastic  embedded  mammalian  cells 
for  observation  with  the  electron  micro- 
scope in  order  to  localize  the  original 
site  of  lipid  droplet  accumulation  Appli- 
cation received  by  Commissioner  of 
Customs:  February  29.  1972  Advice  .sub- 
mitted by  Department  of  Health.  Edu- 
cation, and  Welfare  on:  July  14,  1972. 

Docket  No.  72-00414-33-46500.  Appli- 
cant: Veterans  Administration  Hospital, 
Laboratory  Service.  4801  Linwood  Bou- 
levard, Kansas  City.  MO  64128.  Article: 
Ultramicrotome.  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB,  Swe- 
den. Intended  use  of  article;  The  artl  le 
is  intended  to  be  used  for  studies  of  a 
wide  variety  of  pathologic  human  tissue 
for  diagnostic  interpretation  with  em- 
pha.sis  on  hepatic,  renal,  hematologic, 
and  neoplastic  pathologj'.  Many  of  these 
objects  of  study  will  require  differentia- 
tion and  cellular  interrelationships  of 
fibrillar  protein  such  as  collagen,  myosin, 
fibrin,  and  amyloid.  Cytologlcal  charac- 
terization of  canine  lymphoma  and  leu- 
kemia will  be  accomplished.  The  inter- 
action of  antigen  and  antibody  involving 
cellular  and  subcellular  Icxation  of  anti- 
gen in  synovial  membrane  and  the  fate 
of  antigen  will  be  investigated.  Appli- 
cation received  by  Commissioner  of 
Customs:  March  1,  1972.  Advice  sub- 
mitted by  Department  of  Health.  Educa- 
tion, and  Welfare  on;  July  14,  1972. 

Docket  No.  72-00415-33-46500.  Appli- 
cant: University  of  Southern  Callfomia, 
School  of  Medicine,  2025  Zonal  Avenue, 
Los  Angeles,  CA  90033.  Article;  Ultra- 
microtome, Model  LKB  8800A,  Manufac- 
turer: LKB  Produkter  AB.  Sweden. 
Intended  u.se  of  article;  The  article  is 
intended  to  be  used  in  experiments  to  be 
conducted  in  an  epidemiological  survey 
of  human  milk  pellets  from  lactating 
mothers  whose  mothers  have  or  have  had 
a  history  of  mammary  cancer.  The  ob- 
jectives pursued  in  the  course  of  the 
investigation  are  to  reveal  at  the  ultra- 
structural  level  the  presence  of  "B" 
type   particles   in   human  mUk   pellets. 
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Application  received  by  Commissioner  of 
Customs;  March  1.  1972.  Advice  sub- 
mitted by  Department  of  Health.  Edu- 
cation, and  Welfare  on:  July  14,  1972. 

Comments:    No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going  applications.    Decision;    Applica- 
tions approved.  No  instrument  or  appa- 
ratus  of   equivalent  scientific    value   to 
the  foreign  articles  for  such  purposes  as 
these  articles  are  intended  to  be  used,  is 
being     manufactured     in     the     Umted 
States.  Reasons:  Each  of  the  foreign  ar- 
ticles provides  a  range  of  cuttmg  speeds 
from  0.1   to  20  millimeters  per  second 
The  most  closely  comparable  domestic 
instrument  is  the  Model  MT-2B  ultra- 
microtome   which    IS    manufactured    by 
Ivan  Sorvall,  Inc.  iSorvall',  The  Model 
MT-2B  has  a  range  of  cutting   speeds 
from  0,09  to  3.2  millimeters  per  second. 
The     conditions     for     obtaining     high- 
quality    .sections    tliat    are    uniform    m 
thickness,  depend  to  a  large  extent  on 
the    hardness,    consistency,    toughness, 
ruid   other   properties   of   the   .six-cimen 
materials,  the  properties  of  the  embed- 
ding   materials,    and    geometry    of    the 
block.  In  connection  with  a  prior  applica- 
tion    (Docket    No     69-00665-33-46500'. 
which  relates  to  the  duty-free  entry  of 
an  article  that  i.<;  identical  to  those  to 
which  the  foregoing  applications  relate, 
the  Department    of    Health.   Education. 
and     Welfare      'HEWi      advised      that 
"Smooth    cuts    are    obtained    when    the 
speed   of  cutting    '  among  such    !  other  1 
factors    as    knife    edge    condition    and 
angle),  is  adjusted  to  the  characteris- 
tics of  the  materia]  being  sectioned.  The 
range  of  cutting  speeds  and  a  capability 
for  the  higher  cutting  speeds  is    there- 
fore,  a   pertinent   characteristic   of   the 
ultramicrotome  to  be  used  for  section- 
ing materials  that  experience  li,as  shown 
difficult  to  section  ' 

In  connection  with  another  prior  ap- 
plication 'Docket  No  70-00077-33- 
46500'  which  also  relates  to  an  article 
that  is  identical  to  those  described 
above.  HEW  advised  that  "ultrathin  sec- 
tioning of  a  variety  of  tissues  having  a 
wide  range  in  density  hardness,  etc  "  re- 
quires a  maximum  range  in  cutting  speed 
and.  further,  that  the  "production  of  ul- 
trathin serial  sections  of  specimens  that 
have  a  great  variation  in  physical  prop- 
erties is  very  difficult."  Accordingly. 
HEW  advises  in  its  respectively  cite>d 
memoranda,  that  cutting  speeds  in  ex- 
cess of  4  millimeters  per  second  are  per- 
tinent to  the  satisfactor>-  sectioning  of 
the  specimen  materials  and  the  relevant 
embedding  materials  that  will  be  used 
by  the  applicants  in  their  respective 
experiments 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome  is 
not  of  equivalent  .scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used 
The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 
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which    is    being    manufactured    in    the 
United  States 

Sfth  M    Bodnff, 
Director,  Office  of  Import  Programs. 

:FR  r>>c72   13069   PtlPd   8- 15-72: 8  62  am] 


UNIVERSITY   OF   MARYLAND 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry   of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entn,-  of  a  sci- 
entific article  pursuant  to  section  e'c'  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Aci  of  1966  'Pub- 
he  Law  89-651,  80  Stat,  897'  and  the 
regulations  issued  thereunder  a.'-  amended 
37F.R  3892  et  .seq  ' 

A  copy  of  the  rec:ord  pertaimng  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  DC 

Docket  No,  72-00377-01-10IOO  Appli- 
cant: University  of  Maryland.  Baltimore 
County.  5401  Wilkens  .«i venue.  Baitunore, 
MD  21228  Article:  Temperature  jump 
apparatus.  Manufacturer,  Messaniagen 
Studienfze.'^ell.schaft  mbH.  West  Ger- 
many. Intended  use  of  article.  The  ar- 
ticle is  intended  to  be  u.sed  to  study  rapid 
equilibrium  reaction.^  during  investiga- 
tions of  protein  associations,  enzymatic 
reactions,  lanthanide  complexations  and 
cation  phosphate  interactions.  In  addi- 
tion, the  article  will  be  used  by  under- 
graduate students  in  Chemistry  0499. 
Senior  Re.search 

Comment..^:  No  comrr.eiit,^  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  SUtes, 

Reasons:  The  applicant's  research  in- 
cludes the  study  of  faskxaactions  that 
are  completed  in  times  of  the  order  of 
microseconds.  We  are  advised  by  the  De- 
partment of  Health,  EducaUon,  and  Wel- 
fare 'HEW'  in  lis  memorandum  dat*d 
June  30.  1972.  that  the  foreign  article 
IS  suitable  for  studying  reactioiis  with 
half-times  of  the  order  of  0.5  muro- 
.seconds  and  that  this  time  resolution  is 
pertinent  to  the  applicants  research 
studies.  HEW  further  advises  that  it 
knows  of  no  comparable  domestic  instru- 
ment of  equivalent  scientific  value  to  the 
foreign  article  for  such  purpo.ses  as  the 
article  is  intended  to  be  used. 

Tlie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
IS  intended  to  be  iLsed.  which  is  being 
manufactured  in  the  United  States 

Seth  M.  Bodner. 

Director. 
Office  of  Import  Programs. 

(PR  Doc. 73-1 3070  Plied  8   16  72  8  52  am] 
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VETERANS   ADMINISTRATION 
HOSPITAL,   IOWA  CITY,  IOWA 

nJotice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Accessories  for  Foreign  Instruments 

The  following  ls  a  consolidated  deci- 
sion on  applications  for  duly-free  entr>- 
qf    accessories   for   foreign   instriiments 
ursuant  to  section  6'C'    of  the  Educa- 
tjonal  Scientific  and  Cultural  Materials 

portation   Act    of    1966    i  Public    Law 

1-651.  80  Stat.  897  1  and  the  regulations 
Itsued  thereunder  as  amended  '37  FR 
3B92  et  seq.>.  'See  especially  5  701,11  ■e^> 

A  copy  of  the  record  pertaining  to 
eich  of  the  decisions  is  available  for  pub- 
lic review  during  ordinary  business  hours 
of  the  Department  of  Commerce,  at  the 
Cifflce  of  Import  Programs.  Department 
of  Commerce.  Washington.  DC 

Docket  No.  72-00429-00-46040  Appll- 
cmt:  Veterans  Administration  Hospital. 
Jjghway  6.  Iowa  City.  Iowa  52240  Arti- 
c.e:  Motor-driven  automatic  camera 
Clamber  accessory  for  Elmiskop  101  elec- 
tron microscope.  Manufacturer:  Siemens 
/G.  West  Germany.  Intended  use  of  ar- 
t;cle:  The  article  Is  an  Eiccessor>'  to  an 
esisting  Elmiskop  101  electron  micro- 
S(:ope  which  is  being  used  to: 

1 1  >  Study  factors  affecting  platelet 
aggregation; 

1 2 1  Study  cofactors  affecting  aggrega- 
t:  on :  and 

<3i  Study  effect  of  platelet  aggrega- 
te on  inhibitors. 

Pursuant  of  this  line  of  investigation  will 
enhance  the  understanding  of  platelet 
function  and  the  importance  of  plate- 
lit  aggregation  in  hemostasis.  Applica- 
tjon  received  by  Commissioner  of  Cus- 
toms: March  9.  1972.  Advice  submitted 
bfc'  Department  of  Health.  Education,  and 
Welfare  on:  July  14.  1972 

Docket  No.  72-00435-00-77030.  Appli- 
cant: Massachusetts  Institute  of  Tech- 
nology. 77  Massachusetts  Avenue.  Cam- 
bridge. MA  02139.  Article:  BS-ST  3  300 
Pie  cryostat  and  temperature  controller. 
Manufacturer:  Bruker  Scientific.  Inc.. 
vrest  Germany.  Intended  use  of  article: 
The  article  is  an  accessory  to  an  existing 
s; >ectrometer  which  Is  being  used  in  re- 
sisarch  studies  of  paramagnetic  or  anti- 
f I srromagnetic  solids  involving  measure- 
ment of  magnetic  properties  over  the 
tismperature  Interval  4.2-300'  K.  Educa- 
tional purposes  will  derive  from  the  use 
or  the  equipment  by  graduate  students 
in  their  thesis  research.  Application  re- 
ceived by  Commissioner  of  Customs: 
^[arch  10,  1972.  Advice  submitted  by  De- 
partment of  Health.  Education,  and  Wel- 
fire  on:  July  14.  1972. 

Comments:  No  comments  have  been 
received  with  resf>ect  to  any  of  the  fore- 
going applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
snentific  value  to  the  foreign  articles,  for 
tie  purposes  for  which  the  articles  are 
intended  to  be  used,  is  being  manufac- 
tired  in  the  United  States. 

Reasons;  The  applications  relate  to 
compatible  accessories  for  instruments 
tiat  have  been  previously  imported  for 
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the  use  of  the  applicant  institutions.  The 
articles  are  being  manufactured  by  the 
manufacturers  which  produced  the  in- 
struments with  which  they  are  intended 
to  be  used.  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare in  the  respectively  cited  memoranda 
that  the  accessories  are  pertinent  to  the 
applicant^'  intended  uses  and  that  it 
knows  of  no  comparable  domestic  arti- 
cles. 

The  Department  of  Commerce  knows 
of  no  sirmlar  accessories  manufactured 
in  the  United  States  which  are  Inter- 
changeable with  or  can  be  readily 
Ewdapted  to  the  instnmients  with  which 
the  foreign  articles  are  intended  to  be 
used. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

[FRDoc.72-13071  PUed  8-16-72:8:52  am] 


WASHINGTON   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  i  Pub- 
lic Law  89-651.  80  Stat  897 •  and  the 
relations  issued  thereunder  as 
amended  >  37  FR.  3892  et  seq  ' . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  W-ashington,  D  C. 

Docket  No.  72-00212-33-46000.  Appli- 
cant. Washington  University.  Ophthal- 
mology Department.  660  South  Euclid. 
St.  Louis.  MO  63110.  Article:  Biovert 
microscope.  Manufacturer:  C.  Reichert 
OptLsche  Werke  AG.  Austria.  Intended 
use  of  article:  The  article  will  be  used  in 
the  study  of  livmg  slices  of  retinas.  In 
particular  the  osmotic  properties  of 
photoreceptors  will  be  investigated  by 
sequentially  photographing  and  studying 
their  volume  changes  in  the  face  of  vari- 
ous artificial  solutions,  noxious  agents. 
etc. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant's  studies  of 
osmotic  and  electrical  properties  of 
photoreceptors  on  living  slices  of  retina 
requires  an  inverted  microscope  with  a 
laree  '  1  5mm  >  clearance  between  the 
condenser  and  object  to  be  examined, 
normarski  interference  optics  and  fixed 
stage  during  ."xusing.  The  foreign  article 
provides  these  characteristics.  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  in  its 
memorandum  dated  July  14,  1972,  that 
the  characteristics  described  above  are 


pertinent  to  the  purposes  for  which  the 
article  Is  intended  to  be  used.  HEW  fur- 
ther advi.-es  that  it  knows  of  no  com- 
parable domestic  Instrument  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  the  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States, 

Seth  M.  Bodner. 

Director. 
Office  of  Import  Programs. 

IFR  Doc.72-13072  FUed  8-16-72:8:52  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[FAP  2B2708] 

E.  I.  DuPONT  DE  NEMOURS  AND  CO. 

Notice  of  Withdrawaf  of  Petition  for 
Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec. 
409'b),  72  Stat.  1786;  21  U.S.C.  348ib'  >. 
the  following  notice  is  issued: 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  E.  I.  DuPont  de 
Nemours  and  Co.,  1007  Market  Street. 
WUmington,  Del.  19898,  has  withdrawn 
its  petition  (FAP  2B2708t,  notice  of 
which  was  published  in  the  Federal 
Register  of  September  8,  1971  (36  F.R. 
18024),  proposing  that  §121.2524  Poly- 
ethylene terephthalate  film  (21  CFR 
121.2524)  be  amended  to  provide  for  the 
additional  safe  use  of  polyethylene 
terephthalate  as  articles  or  components 
of  articles  intended  for  use  in  contact 
with  food. 

Dated:  August  9,  1972. 

ViRcn,  O.  WoDICK.^. 
Director,  Bureau  of  Foods. 

[FR  Doc.72-13006  PUed  8-16-72; 8: 47  ami 


[Docket  No    FDC-D-506;   NADA  No.  12-351 V 
and  NADA  No.  12-352V] 

PHILIPS   ROXANE,   INC. 

Meplne  Injectable  and  Mepine  Tab- 
lets; Notice  of  Withdrawal  of  Ap- 
proval of  New  Animal  Drug  Appli- 
cations 

In  the  Federal  Register  of  November 
18,  1969  '34  F.R.  18394.  DESI  10782V), 
the  Commissioner  of  Food  and  Drugs  an- 
nounced the  conclusions  of  the  Food  and 
Drug  Administration  following  evalua- 
tion of  reports  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council.  Drug  EfBcacy  Study 
Group  on  Mepine  Tablets,  NADA  i  new 
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animal  drug  application)  No.  12-351 V 
and  Mepine  Injectable  NADA  No. 
12-352V;  marketed  by  Philips  Roxane, 
Inc.,  2621  North  Belt  Highway.  St. 
Joseph,  Mo.  64502. 

Philips  Roxane,  Inc..  holder  of  the 
above  new  animal  drug  applications 
waived  an  opportunity  for  a  hearing  and 
requested  that  said  NADA's  be  with- 
drawn. 

Based  on  the  grounds  set  forth  in  said 
amiouncement  and  the  firm's  response, 
the  Commissioner  concludes  that  said 
new  animal  drug  applications  should  be 
withdrawn.  Therefore,  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  <sec.  512.  82  Stat,  343-51; 
21  U.S.C.  360b  I  and  under  the  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  approval  of  NADA  No.  12-351V 
and  NADA  No.  12-352V,  including  all 
amendments  and  supplements  thereto,  is 
hereby  withdrawn  effective  on  the  date 
of  publication  of  this  document. 

Dated:  August  8.  1972. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance 

[FRDoc.72-13005  Filed  8-16-72:8:47  am] 


Office  of  the  Secretary 

GRANTS  ADMINISTRATION 
ADVISOHY  COMMITTEE 

Notice   of   MeeHng 

A  Subcommittee  of  the  Grants  Ad- 
ministration Advisory  Committee,  which 
advises  the  Secretary  on  matters  relating 
to  administrative  and  fiscal  policies  for 
grants  administered  by  the  Department, 
will  meet  on  August  29.  1972.  at  the  City 
University  of  New  York,  Room  702,  535 
East  80th  Street.  New  York,  N.Y.  The 
session  will  begin  at  10  a.m.  and  is  open 
to  the  public.  The  agenda  covers  discus- 
sion of  consistency  in  grants  and  con- 
tracts terms  and  conditions.  A  roster  of 
committee  members  may  be  obtained 
from  Dr.  Ernest  M.  Allen.  Deputy  As- 
sistant Secretary  for  Grants  Administra- 
tion Policy,  Department  of  Health,  Edu- 
cation, and  Welfare.  330  Independence 
Avenue  SW..  Washington.  DC  20201. 

Dated  at  Washington.  DC.  this  10th 
day  of  August  1972. 

Ernest  M.  Allen. 
Executive  Secretary,  Grants  Ad- 
ministration   Advisory    Com- 
mittee. 

[PRDoc.72-13064  Piled  8-16-72:8:52  am] 


CONSUMER  ISSUES  ADVISORY  PANEL 

Notice   of  Meeting 

The  Secretary's  Commission  on  Medi- 
cal Malpractice  Consvnner  Issues  Ad- 
visory Pand  created  to  provide  technical 


NOTICES 

assistance  to  the  Commission  on  medical 
malpractice  consumer  Issues  will  meet 
Monday,  August  21,  1972.  at  8:30  a.m. 
in  Room  5116  of  the  New  Executive  Office 
Building.  726  Jackson  Place  NW..  Wash- 
ington. DC.  The  panel  will  discuss  the 
topics  of  the  factors  which  lead  patients 
to  believe  they  have  been  injured  by 
health  care  provider  negligence,  and  the 
functions  of  lay  persons  on  evaluation 
panels  for  health  care  provider  review. 
The  meeting  will  be  open  to  the  public 

Dated:  Auru.=  t  11.  1972 

Em  p.  Bernzweig. 
Executive  Director. 

[PR  Doc.72-13063  PUed  8-16  72.8  52  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  Secretary  for   Housing 
Management 

IDocliet  No.  D-72-1961 

DIRECTOR,  OFFICE  OF   HOUSING 
PROGRAMS   ET   AL 

Redelegation  of  Authority  With  Re- 
spect to  Low-Rent  Public  Housing 
Program 

The  Director.  Office  of  Housing  Pro- 
grams; the  Director,  Programs  Services 
Ertvision;  the  Chief,  Maintenance  and 
Utilities  Branch;  and  the  Supply  Man- 
agement Officer,  each  is  authorized  to 
execute  contracts  and  amendments 
thereto,  in  furtherance  of  the  low-rent 
public  housing  program  under  the  U.S. 
Housing  Act  of  1937  (42  US  C  1401  et 
seq.>,  with  respect  to  the  purchase  by 
local  housing  authorities  of  materials, 
equipment,  and  supplies. 

This  redelegation  of  authority  super- 
sedes the  redelegation  of  authority  pub- 
lished at  36  FR  22192.  November  20, 
1971. 

(Sec  7id  I  ,  Depariment  of  HUD  Act.  42  U.S.C. 
3535(d):  Secretary's  delegation  of  authority 
effective  March  8,  ISt'i.  :36  F  R,  5005, 
March  16,  1971) 

Effective  date  This  redelegation  of  au- 
thority is  effective  as  of  April   1,   1972, 

Norman  V.  Watson. 
Assistant  Secretary 
for  Housing  Management. 

[FR   Doc  72-i;?o;?4   Plied   8-16-72,8  49   am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No    22973) 

NEW  ENGLAND  SERVICE 
INVESTIGATION    ; 

Notice  of   Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
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of  19,=>8,  as  amended,  that  a  hearing  in 
the  above-entitled  proceedmg  will  be 
held  on  September  20.  1972.  at  10  am. 
ed.t..  in  Representatives  Hall,  State 
House.  Concord.  N.H  .  before  the  under- 
signed examiner.  Commencing  oii  Se;- 
tember  21.  1972.  the  hearing  wiM  \x-  l:i  Id 
at  the  same  time  in  the  meeting  I'Min 
of  the  New  Hampshire  Highway  Mutel. 
Fort  Eddy  Road.  Concord,  N.H 

Tlie  Concord  hearing  will  be  limited 
to  the  civic  presentations  Upon  com- 
pletion of  the  Concord  pha.sc  of  the  case, 
the  heanng  will  reconvene  in  Wa'^hing- 
ton,  DC.  at  a  time  and  place  to  be  here- 
after designated,  for  the  remaining 
presentations 

For  information  concerning  the  i.ssues 
involved  and  otiier  details  m  thi.v  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
.served  on  May  5,  1972.  and  other  docu- 
ments which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Ci\il  Aeronautics  Board. 

Dated  at  Washington,  DC,  August  14, 
1972. 


[seal] 
[yR  i>x;.7a-13066   PUed  8-16  I'i.S  S>2  am) 


Greer  M.  MtrRPHY. 

Hearing  Examiner. 


(Docket  No.  21136,  etc-l 

REMANDED  RENO-PORTLAND/SEAT- 
TLE NONSTOP  SERVICE  INVESTIGA- 
TION 

Notice  of  Prehearirig   Conference 

Notice  15  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Sep- 
tember 21.  1972,  at  10  a.m  (local  time). 
m  Room  911,  Universal  Building  1825 
Connecticut  Avenue  NW.,  Washington, 
IX:,  before  the  imdersigned  exammer 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  ln.«!tructed  to 
•■^ubmit  to  the  examiner  and  other  panics 
'  1  •  proposed  statements  of  issues;  (2) 
profKJsed  requests  for  information  and 
evidence:  '3'  proposed  stipulations  and 
(4»  proposed  procedural  dates  The  Bu- 
reau of  Oiieratlng  Rights  will  circulate 
its  material  on  or  before  September  8. 
1972.  and  the  other  parties  on  or  before 
September  15.  1972.  The  submissions  of 
such  other  parties  shall  be  Umited  to 
points  on  which  they  differ  with  the 
Bureau  of  Operatmg  Rights,  and  shall 
follow  the  numbering  and  lettCTing  u.sed 
by  the  Bureau  m  its  .submission  in  order 
to  facilitate  cross-referencing 

Dated  at  Washington,  DC,  Auirust  i : 
1972. 

fSEALl  Hyman  Goldberg. 

Hearing  Eiamirwr. 

[PR  Doc,73-1306«  FUed  8  lS-72.8.52  ami 
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COMMITTEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

CERTAIN  MAN-MADE  FIBER  TEXTILE 
PRODUCTS  PRODUCED  OR  MANU- 
FACTURED IN  THE  REPUBLIC  OF 
KOREA 

Entry   Into   the  United   States   for 
Consumption 

August  15,  1972. 

On  March  10,  1972,  there  was  published 
in  the  Federal  Register  i37  F.R.  5149)  a 
letter  of  March  6.  1972  from  the  Chair- 
man. Committee  for  the  Implementation 
of  Textile  Agreemients.  to  the  Commis- 
sioner of  Customs  implementing  those 
provisions  of  the  bilateral  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  Janu- 
ary 4,  1972  between  the  Governments  of 
the  United  States  and  the  Republic  of 
Korea  which  establish  specific  export 
limitation5  on  wool  and  man-made  fiber 
textUe  products  m  certain  categories, 
produced  or  manufactured  m  the  Repub- 
lic of  Korea,  for  the  agreement  year  be- 
ginning October  1,  1971. 

The  notice  which  accompanied  the 
aforesaid  letter,  and  was  also  published 
In  the  Federal  Register  on  March  10, 
1972,  contained  the  following  statement: 

The  agreement  al.so  contains  provisions  for 
the  establljhnnent  of  consultation  levels  for 
thoee  categories  not  having  sp«clflc  export 
limitations  for  the  agreement  year  beginning 
October  1,  1971.  These  levels,  which  are 
Initially  to  be  controlled  by  the  Government 
of  the  Republic  of  Korea,  could  at  a  later 
date  be  controlled  by  the  U  S,  Government 
like  those  categories  having  specific  e.xport 
limitations. 

Levels  In  the  indicated  amounts  have 
been  established  for  the  following  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  the  Republic  of  Korea, 
for  the  agreement  year  beginning  Octo- 
ber 1,  1971: 

12-month 
level  of 
Category  restraint 

214    dozen  pairs..   141.643 

215 do 282.609 

217  _ dozen..  17.321 

218 do 552.486 

220   do 28,090 

223   do 937,500 

225 do 73,684 

226 .do 210,843 

227 pounds..  44.872 

230 ..dozen..  22,075 

231    do 29,412 

232    do 14,434 

233 .do 16,432 

236 do 44.944 

239 .do 31,250 

The  U.S.  Government  has  decided  to 
control  Imports  in  these  categories  for 
the  remainder  of  the  agreement  year. 
The  levels  of  restraint  contained  in  the 
letter  published  below  have  been  adj'osted 
to  reflect  entries  charged  against  such 
levels  through  July  29,  1972. 

Accordingly,  there  is  published  below 
a  letter  of  Augtist   15.   1972.   from   the 
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Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs,  directing 
that  the  amounts  of  manmade  fiber  tex- 
tile products  in  Categories  214,  215,  217, 
218,  220,  223,  225,  226,  227,  230,  231,  232, 
233,  236,  and  239.  produced  or  manufac- 
tured in  the  Republic  of  Korea,  which 
may  be  entered  or  withdrawn  from  ware- 
house for  consumption  in  the  United 
States  for  the  12-month  period  beginning 
October  1.  1971,  and  extending  through 
September  30.  1972,  be  limited  to  the 
designated  adjusted  levels, 

St.ujley  Nehmer. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 

Committee   for   the   Implementation   of 
Textius  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

Dear  Mb.  Commissioner:  Under  the  pro- 
visions of  the  bUateral  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  January  4,  1972, 
between  the  Governments  ^f  the  United 
States  and  the  RepubUc  of  Korea  and  In 
accordance  with  the  procedures  of  Executive 
Order  11651  of  March  3,  1972,  you  are  di- 
rected to  prohibit,  effective  as  soon  as  pos- 
sible, and  for  the  period  extending  through 
September  30.  1972,  entry  Into  the  United 
States  far  consumption  and  withdrawal  from 
warehouse  for  consumption  of  manmade 
fiber  textUe  products  In  Categories  214,  215, 
217,  218,  220,  223.  225,  226,  227,  230,  231, 
232,  233,  236  and  239.  produced  or  manufac- 
tured In  the  RepubUc  of  Korea,  In  excess  of 
the  following  adjusted  levels  of  restraint: 

Adjusted 
Levels  of 
Category  Restraint ' 

214 dozen  pairs..     56,076 

215   do 262,109 

217 dozen.-     14,075 

218 do 404,416 

220 do 15,041 

223   do 709,537 

225   do 72.919 

226 do 210.843 

227 pounds..     35,959 

230 dozen..     14.861 

231   do 28,412 

232 do 13,653 

233   do 10,363 

236 _ do 42,304 

239   do 18,722 

'  The  adjusted  levels  of  restraint  reflect  en- 
tries made  throtigh  July  29,  1972.  The  levels 
have  not  been  adjusted  to  reflect  any  en- 
tries made  after  July  29,  1972. 

Entries  of  manmade  fiber  textile  products 
In  the  above  categories  produced  or  manu- 
factured In  the  Republic  of  Korea  and  which 
have  been  exported  to  the  United  States 
prior  to  October  1,  1971  shall  not  be  subject 
to  this  directive. 

Manmade  fiber  textile  products  which  have 
been  released  from  the  custody  of  the  Bureau 
of  Customs  under  the  provisions  of  19  U.S.C. 
14481  b  I  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  the  manmade 
fiber  textile  categories  In  terms  of  T  S  U  S  A. 
numbers  wad  published  In  the  Federal  Reg- 
ister on  April  29.   1972   (37  F.R,  8802). 

In  carrvlng  out  this  directive,  entry  Into 
the  United  States  for  consumption  shall  be 


construed  to  Include  e!itr>-  for  consumption 
Into  the  Commonwealth  of  Puerto  Rico. 

The  actloiis  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  manmade  fiber 
textile  products  from  the  Republic  of  Korea 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements 
to  Involve  foreign  afTalrs  functions  of  the 
United  States,  Therefore,  the  directions  to 
to  the  Commissioner  of  Customs,  being  neces- 
sary to  the  implementation  of  such  actions. 
fall  within  the  foreign  afTalrs  exception  to 
the  rule-making  provisions  of  5  U.S.C.  553. 
This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 

Stanley  Nehmer. 
Chairman.  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and    Deputy    Assistant    Secretary 
for  Resources. 

(FR  Doc.72-14027  Piled  8-16-72:8:54  am] 


DELAWARE  RIVER  BASIN 
COMMISSION 

AMENDMENT  OF  COMPREHENSIVE 
PLAN  AND  WATER  POLLUTION 
ABATEMENT  SCHEDULES 

Notice    of  Public   Hearing 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will  hold 
a  public  hearing  on  Wednesday.  August 
23.  1972.  in  the  South  Auditorium  of  the 
ASTM  Building.  1916  Race  Street  in 
PWladelphia,  beginning  at  2  p.m.  The 
subjects  of  the  hearing  will  be  as  follows: 

A,  Proposal  to  amend  the  comprehen- 
sive plan  so  as  to  include  the  followini? 
projects: 

1,  Perkasie  Borough  Authority  Proposed 
expansion  of  the  authority's  .sewage  treat- 
ment plant  m  West  Rockhlll  Township, 
Bucks  County,  Pa.  Improved  service  will  be 
provided  to  several  boroughs  and  townships 
In  the  area.  Project  capacity  will  be  4  million 
gallons  per  day  and  provide  90  percent  re- 
duction of  BODj.  Treated  effluent  will  dis- 
charge to  the  East  Branch  of  the  Perklomen 
Creek. 

2,  North  Wales  Water  Authority  A  pro- 
posed Increase  In  the  authority's  allocation 
from  existing  wells  located  in  Montgomery 
County.  Pa,  The  permissible  withdrawal  will 
be  Increased  to  7  million  gallons  per  day. 
Service  will  be  provided  to  several  boroughs 
and  townships  In  the  Immediate  area. 

3,  Morrisville  Borough  Municipal  Author- 
ity A  proposed  expansion  of  the  authority's 
existing  sewage  treatment  plant  in  the 
borough  of  Morrisville  In  Bucks  County.  Pa. 
Service  will  be  provided  to  several  boroughs 
and  townships  In  the  Immediate  area  Treat- 
ment capacity  will  be  Increased  to  5  6  million 
gallons  per  day  and  provide  removal  of  93 
percent  of  BOD..  Treated  effluent  will  dis- 
charge to  the  Delaware  River. 

4  Southwest  Delaware  County  Municipal 
Authority:  Proposed  expansion  of  the  au- 
thority's sewage  treatment  facilities  in  As- 
ton Township,  Delaware  County.  Pa.  Service 
will  be  provided  to  several  townships  and 
boroughs  in  the  Immediate  area.  Treatment 
capacity  will  be  increased  to  4  million  gallons 
per  day  and  provide  removal  of  95  f>ercent 
of  BOD,.  Treated  effluent  will  discharge  to 
Baldwin  Run.  a  tributary  of  Chester  Creek. 


5  West  Chester  Area  Municipal  Authorit:,  ■ 
A  proposed  water  filtration  plant  to  be  con- 
structed by  the  authority  In  East  Bradford 
Township.  Chester  County,  Pa.  Service  will 
be  provided  to  the  borough  of  West  Chester 
and  parts  of  several  surrounding  townships. 
Water  will  be  withdrawn  from  the  East 
Branch  of  Brandywlne  Creek  at  a  maximum 
rate  of  6  million  gallons  per  day, 

6,  .Montgomery  County  Sewer  Authoruu 
Expansion  of  the  authority's  waste  water 
treatment  plant  in  Upper  Providence  Town- 
ship. Montgomery  County.  Pa.  Service  Is  pro- 
vided In  several  townships  and  boroughs  In 
the  immediate  area.  Treatment  capacity  will 
be  increased  to  10  million  gallons  per  day  and 
provide  92  percent  removal  of  BOD,..  Treated 
effluent  will  discharge  to  the  Schuylkill  River, 

7.  Borough  of  Norristown  A  sanitary  in- 
terceptor sewer  to  be  Installed  In  the  borough 
of  Norristown.  Montgomery  County,  Pa,  Ap- 
proximately 7.000  feet  of  replacement  sewer 
will  be  Installed  in  the  vicinity  of  Saw  Mill 
Run.  It  will  convey  a  maximum  volume  of 
84  million  gallons  per  day  to  the  borough 
of  Norristown  treatment  plant. 

8  Kings  Grant  Water  Company:  A  well 
■water  supply  project  to  provide  water  service 
In  a  planned  unit  development  In  Evesham 
Town.ship.  Burlington  County.  N.J.  Two  new 
wells  will  be  utilized  and  operated  at  a  maxi- 
mum monthly  withdrawal  of  13  5  million 
gallons  until  regional  sewerage  facilities  are 
Installed,  and  30  nulUon  gallons  monthly 
thereafter. 

B.  Proposal  to  approve  the  following 
water  pollution  abatement  schedules: 

I.  E  I  du  Pont  de  Nemours  <£■  Co.,  Inc  , 
Carneys  Pmnt  Works  (A~69-30  Rev.):  An 
allocation  of  1.060  pounds  per  day  of  carbona- 
ceous (first  stage)  oxygen  demand  has  been 
made  for  this  facility  located  In  Penns  Grove. 
N  J  ,  and  discharging  into  Zone  5  of  the  Dela- 
ware Estuary  An  abatement  schedule  for 
this  facility  was  approved  on  October  28. 
1969.  that  permitted  participation  in  the 
Deepwater  Preliminary  Engineering  aiid  Pilot 
Plant  Studies  Program  Upon  determination 
that  the  facility  would  not  be  included  In 
a  Deepwater  Regional  System,  the  company 
submitted  the  proposed  revision  of  Its  Alter- 
nate II  calling  for  diversion  of  all  wastewater 
flows  to  the  Du  Pont-Chambers  Works  by 
June  1974.  The  allocation  will  be  withdrawn 
and  returned  to  the  Zone  5  reserve. 

2  E  I  tin  Pont  de  Nemours  d-  Co..  Inc 
Chambers  Works  (A-69-3I  Rev.\  :  An  alloca- 
tion of  21.100  pounds  per  day  of  carbonaceous 
(first  stage)  oxygen  demand  has  been  made 
for  this  facility  located  in  Deepwater,  N.J  . 
and  discharging  into  Zone  5  of  the  Delaware 
Estuary.  An  abatement  schedule  for  this 
facility  was  approved  on  October  28.  1969, 
that  permitted  participation  in  the  Deep- 
water  Preliminary  Engineering  and  Pilot 
Plant  Studies  Program  Upon  determination 
that  the  facility  would  not  be  included  in  a 
Deepwater  Regional  System,  the  company 
submitted  the  proposed  revision  of  Its  Alter- 
nate II  which  sets  the  date  for  full  compli- 
ance at  December  1975. 

3  E  I.  du  Pont  de  Nemours  &  Co.,  Inc.. 
Rcpauno  Works  (.i-S9-39  Rer.)  :  An  alloca- 
tion of  9,800  pounds  per  day  of  carbonaceous 
(first  stage)  oxygen  demand  has  been  made 
for  this  facility  located  in  Gibbstown,  N  J 
and  discharging  to  Zone  4  of  the  Delaware 
Estuary.  An  abatement  schedule  for  thi.-, 
facility  was  approved  on  October  28.  1969 
that  permitted  participation  In  the  Deep- 
water  Preliminary  Engineering  and  Pilot 
Plant  Studies  Program.  Upon  determination 
that  the  facility  would  not  be  Included  In  a 
Deepwater    Regional    System,    the    company 
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submitted  the  prop<.)sed  revision  of  lis  Alter- 
nate II  which  sets  the  date  for  full  compli- 
ance at  March  1975 

4  Mobil  on  Corp  ( y4-69-32 /Jer.)  :  An  allo- 
cation of  4,250  p<:)unds  per  day  of  carbona- 
ceous (first  KtAge)  oxygen  demand  has  been 
made  tor  this  facility  located  in  Paulboro. 
N.J  ,  and  discharging  Into  Zone  4  of  the  Dela- 
ware Estuary,  An  abatement  schedule  for  tins 
facility  was  approved  on  October  28.  1969, 
that  permitted  participation  m  the  Deep- 
water  Preliminary  Engineering  and  Pilot 
Plant  Studies  Program  Upon  determination 
that  the  facility  would  not  be  included  in  a 
Deepwater  Regional  System,  the  company 
submitted  the  proposed  revision  of  its  Alter- 
nate II  which  seus  the  date  for  fuU  compli- 
ance at  December  1975 

5.  Rollins-Purle.  Inc.  i  A-72-5  i  An  alloca- 
tion of  200  pounds  per  day  of  carbonaceous 
(first  stage)  oxygen  demand  has  been  made 
for  this  facility  located  m  Logan  Township, 
N  J,,  and  discharging  into  Zone  4  of  the  Dela- 
ware Estuary  The  proposed  schedule  requires 
a  minimum  waste  reduction  of  89  percent 
and  that  treatment  facllitlejs  to  accoinpli:>h 
this  reduction  shall  go  into  operation  no 
later  than  E>ecember  31.  1973. 

6  Burlington  Army  Ammunition  Plant 
iA-72-4\  A  violation  of  the  effluent  require- 
ments of  the  Commission's  basin  regulations 
was  determined  for  this  facility  located  in 
Burlington.  N.J.,  and  discharging  into  Zone 
2  of  the  Delaware  Estuary  The  schedule  wiil 
require  that  facilities  to  accomplish  compli- 
ance go  into  operation  no  later  than  June 
1973. 

7  Olin  Corp.  (A-71-17  Rev.):  A  violation 
of  the  effluent  quality  requirements  of  the 
Commi.ssion's  basin  regtilations  was  deter- 
mined for  this  facility  located  m  Paulstxiro, 
N  J  .  and  di-scharguig  to  Zone  4  of  the  Dela- 
ware Estuary  An  abatement  scliedule  ua-, 
approved  on  May  21,  1971,  and  required 
compliance  with  the  Commi.ssion's  ba.sin 
regulations  no  later  than  December  31,  1972 
Proposed  revision  would  provide  an  exten- 
sion of  compliance  from  December  31  1972 
to  December  3,  1973 

8.  Yates  industrie.s.  Inc  (A~71-25  Rev.): 
A  violation  of  the  effluent  qualltv  require- 
ments of  the  Commi.ssion's  basm  regula- 
tions was  determined  for  this  facilitv  located 
In  Bordertown  Township.  NJ.  and  dis- 
charging to  Zone  2  of  the  Delaware  Estuarv 
An  abatement  schedule  for  this  facility  was 
approved  on  July  28.  1971.  and  required  that 
facilities  to  accomplish  compliance  go  into 
operauon  not  later  than  September  14.  1972 
The  proposed  revision  would  provide  an  ex""- 
tension  to  March  20,  1973. 

Documents  relating  to  the  items  listed 
for  hearing  may  be  examined  at  the 
CommLssions  offices  All  pensons  wish- 
ing to  testify  are  requested  to  register 
in  advance  with  the  Secretarv  to  the 
Commission. 

W.  Brinton  Whitall, 

Secretarv. 
August  11,  1972. 

I  FR  Doc. 72-12989  Filed  8-16-72:8:45  ain| 


financial  responsibUlty  to  meet  habUity 
incurred  for  death  or  injurj'  to  passen- 
gers or  other  persons  on  voyages  pursu- 
ant t^  the  provisions  of  section  2.  Public 
Law    89-777    (80   Stat.    1356,    1357)    and 
Federal   Maritime   Commission  General 
Order  20,  as  amended  <  46  CFR  540 1  : 
Crulseship    6    NV     and    NV     Nederlandsch- 
Amerlkaan.sche    St.ximvaart-MatteschapplJ 
(Holland     America     Linei,     co     Holland 
America  Cru Lses    I'ler  40,  North  River  New 
York,  N.Y.  UKn4 

Dated:  August  14,  1972. 

Francis  C.  Hurney, 

Secretary. 
(FR  Doc.72-13053  Fikd   8   16-72:8:51  am) 


CRUISESHIP  6  N.V.  AND  N.V,  NEDER- 
LANDSCH-AMERIKAANSCHE  STO- 
OMVAART-MAATSCHAPPIJ 

Notice  of  Issuance   of   Performance 
Certificate 

Notice  is  hereby  given  that  the  follou  - 
mg    have    been    issued    a   certificate    of 
financial  responsibility  for  indemnifica- 
tion of  passengers  for  nonperformance 
of  transportation  pursuant  to  the  pro\1- 
sions  of  secUon  3,  Public  Law  89-777  •  80 
Stat    1357.  1358  •   and  Federal  Maritime 
Commission     General     Order     20,     as 
amended  '  46  CFR  Part  540  •  : 
Crulseship    6    NV     and    NV     Nederlandsch- 
Amenkaans<.:he     Stfx>mvaart-MaatschapplJ 
(Holland     America     Linei,     c  o     Holland 
America  Cruises,  Pier  40.  North  River.  New 
York,  N.Y.  10014. 

Dated    August  14,  1972.  «- 

Francis  C.  Hurney, 
Secretary. 
fFR  Doc.72-13054  PUed  8-18-7a;8:61  am] 


FEDERAL  MARITIME  COMMISSION 

CRUISESHIP  6  N.V.  AND  N.V.  NEDER- 
LANDSCH-AMERIKAANSCHE  STO- 
OMVAART-MAATSCHAPPIJ 

Notice  of  Issuance  of  Casualty 
Certificate 

Notice  is  hereby  given  that   the  fol- 
lowing have  been  issued  a  certificate  of 


DONALD   L    FERGUSON,   LTD    AND 
DONALD  L    FERGUSON  CRUISES,  LTD 

Notice   of   WifhcJrawal   of  Petition   for 
Certificate 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  certificate  of 
financial  responsibihty  for  indemnifica- 
tion of  pa.s.sengers  for  nonperformam  e 
of  transportation  pursuant  to  the  provi- 
sions of  section  3.  Public  Law  8^-777  '80 
Stat.  1357.  1358.  and  Federal  Maritime 
Commi.s.sion  General  Order  20,  as 
amended  ■  46  CFR  Part  540  >  : 
I>'!mld  I.  Ferguson.  Ltd,  and  Donald  L. 
Ferguson  Cruises,  Ltd  ,  219  Palermo  Ave- 
nue, Coral  Oatoles  PL  3:! ;  34 

Dated:  August  14   1972. 

Francis  C.  Hurney, 

Secretxiry. 
[FR   Doc.72-13055    Filed    8-18-72;8:5I    »mj 
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FEDERAL  POWER  COMMISSION 

[Dock":  No    CP73-381 

COASTAL  STATES  PETROCHEMICAL 
CO. 

Notice   of   Application 

August  14,  1972. 

Take  notice  that  on  .Augrust  7,  1972, 
Coa^stal  Slates  Petrochemical  Co,  'Appli- 
cant', Past  Office  Drawer  521,  Corpus 
Christl,  TX  78403,  filed  in  Docket  No. 
CP73-38  an  application  pursuant  to  .sec- 
tion 7'Ci  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  and  de- 
livery- of  natural  gas  m  interstate  com- 
merce to  Trunkiine  Gis  Co.  'Trunkline> 
at  a  point  on  TrunkJtne's  transmission 
line  in  Bee  County.  Tex.,  and  such  other 
point  or  points  as  may  be  mutually 
agreeable,  all  as  more  fully  set  forth  In 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  deliver  appro.xi- 
mately  30.000  Mcf  of  gas  per  day  to 
Trunkline  for  2  years  from  the  date  of 
the  initial  exchange  of  natural  gaii  for 
propane  within  the  contemplation  of 
§  2.70  of  the  Comimission's  general  policy 
and  interpretations  18  CFR  2,70  ■.  Ap- 
plicant, operator  of  a  crude  oil  refinery, 
states  that  it  has  entered  into  an  agree- 
ment with  Trunkline  pursuant  to  which 
it  will  deliver  to  Trunkline  natural  gas 
presently  used  in  its  operations  in  ex- 
change for  substitute  amounts  of  pro- 
pane. Applicant  indicates  that  Trunkline 
has  advised  it  that  it  has  an  existing  gas 
supply  shortage  on  its  system  and  that 
the  limited  term  exchange  proposed  Is 
essential  if  Trunkline  is  to  maintain  ade- 
quate natural  gas  service  on  its  pipeline 
system  and  thereby  minimize  curtailment 
of  service  to  ils  customers. 
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It  is  reasonable  and  consistent  with 
the  public  interest  in  this  case  to  pre- 
scribe a  period  shorter  than  15  davs  for 
the  filing  or  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
I  or  before  August  25,  1972,  file  with  the 
Federal  Power  Commission,  Wasliington 
DC.  20426,  a  petlUon  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  as  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
.sidered  by  it  in  determining  the  appro- 
priate action  to  be  taken  but  wiU  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Naturtd  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedui-e, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  Lf  no  petition  to  intervene  Is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  peUUon  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for.  imless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 

Secretary. 
[PR  Doc.72-14010  PUed  8-l&-72;8:54  am] 


(Docket  No    RI73  28] 

HUMBLE  OIL  &  REFINING  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change  To 
Become  Effective  Subject  to  Refund 

August  10,  1972. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  juris- 
dictional sale  of  natural  gas,  as  .set  forth 
in  Appendix  A  hereof. 

The  proi3osed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  otherwise 
unlawful. 

Tlie  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec- 
tions 4  and  15,  the  regulations  pertaining 
thereto  118  CFR.  Chapter  II,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed change. 

<B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the 
expiration  of  the  suspension  period  with- 
out any  further  action  by  the  respondent 
or  by  the  Commission.  Respondent  shall 
comply  with  the  refimding  procedure 
required  by  the  Natural  Gas  Act  and 
§  154,102  of  the  regulations  thereunder. 

(O  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered.  shaU  be  changed  until  dis- 
lx)sition  of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 


By  the  Commission. 


[seal] 


Mary  B.  Kidd, 
Acting  Secretary. 


Appendix  A 


Docket 
No. 


Respondent 


Rat«  Bup- 

M'hed-  ple- 

nle  ment 

No.  No. 


Purchaser  and  producing  area 


Amount      Date  Effective 

of           filing  date 

annual    tendered  unless 

Increase  suspended 


Date 

suspended 

until— 


Cents  per  McI* 


Rate  In 
effect 


Proposed 

Increased 

rate 


Rate  In 
ellect  sub- 

jett  to 
refund  In 

docket 
No. 


Rir3->...  Humble  Oil*  Reffnlng  Co..       *~h 


•The  pres,<iir''  lui^e  L-;  14  f.^  p,3.1.a; 
'  juhjei't  i.j  B.t.u,  iKljij/itn.ent. 


Natural  Gas  Pipeline  Co.  of 
America  (Evetts  Area,  Loving 
and  Winkler  Counties,  Tei., 
Permian  Basin), 


$14, 800      7-30-72  , 


1-20-73 


«27.0 


'27  4     Rm-867; 
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The  proposed  increase  exceeds  the 
price  level  for  a  1-day  suspension  and 
therefore  is  suspended  for  5  months. 

Humbles  proposed  increased  rate  and 
charge  involved  here  exceeds  the  ap- 
plicable area  price  level  for  increased 
rates  as  set  forth  in  tlie  Commission's 
statement 'of  general  policy  No,  61-1.  as 
amended  <18  CFR.  2.56). 

|FR  Doc  72-12998  Filed  8-16-72:8:46  atn) 


[DocketNo.  RI72  240:  etc.) 
SHELL  OIL   CO.   ET  AL. 

Order  Granting  Timely  and  Late  Inter- 
ventions and  Providing  for  Conference 

August  10.  1972. 

On  July  12,  1972,  the  Commission 
ordered  that  the  proceedings  Involving 
Shell  Oil  Co.  (ShelP,  Teimeco  Oil  Co 
(Tenneco).  and  Continental  Oil  Co. 
(Continental*  in  E>ockets  Nos.  RI72-240. 
RI72-251.  and  RI72-263,  respectively,  be 
consolidated  for  purposes  of  hearing  and 
disposition.  The  Commission  also  allowed 
the  intervention  of  all  those  interested 
parties  who  had  filed  petitions  for  Inter- 
vention prior  to  July  6,  1972. 

Since  the  issuance  of  said  order,  timely 
petitions  to  intervene  were  filed  in 
Docket  No.  RI72-251  by  PubUc  Service 
Electric  and  Gas  Co.  and  Consolidated 
Edison  Company  of  New  York,  Inc.  (Con- 
solidated) and  in  Docket  No.  RI72-263 
by  Consolidated.  The  Public  ^ervlce  Com- 
mission of  the  State  of  New  York  filed  a 
notice  of  intervention  In  Dockets  Nos. 
RI72-251  and  RI72-263.  Untimely  peti- 
tions requesting  leave  to  Intervene  were 
filed  in  Dockets  Nos.  RI72-240,  RI72- 
251,  and  RI72-263  by  United  Natural  Gas 
Co.  I  United  >, 

Having  reviewed  the  timely  petitions 
to  intervene,  we  are  convinced  that  the 
petitioners  all  have  sufficient  interest  in 
these  proceedings  to  warrant  interven- 
tion. Furthermore,  good  cause  exists  to 
permit  the  filings  of  United. 

On  July  19,  1972,  Shell  moved  the  Com- 
mission to  issue  an  order  under  5  11 8 
of  the  rules  of  practice  and  procedure 
convening  a  settlement  conference  in 
this  proceeding  to  commence  on 
August  7,  1972,  Shell  contends  that  such 
conference  is  needed  in  order  to  expedite 
the  orderly  conduct  and  prompt  disposi- 
tion of  this  proceeding.  No  objections  to 
such  conference  have  been  filed  by  par- 
ties in  this  proceeding. 

The  Commission  finds : 

(11  It  is  desirable  and  in  the  public 
interest  to  allow  the  above-named  peti- 
tioners who  filed  timely  petitions  for 
intervention  after  July  5,  1972,  to  Inter- 
vene in  these  consolidated  proceedings 
in  order  that  they  may  establish  the  facts 
and  the  law  from  which  the  nature  and 
validity  of  their  alleged  rights  and  Inter- 
est may  be  determined  and  show  what 
further  action  may  be  appropriate  under 
the  circumstances  in  the  administration 
of  the  Natural  Gas  Act. 

(2)  Although  the  petitions  by  United 
were  not  filed  timely,  good  cause  exists 
to  permit  the  filing  of  United. 


NOTICES 

(3)  It  L'i  in  the  public  int^'rest  and 
consistent  with  the  Natural  Gas  Act  that 
the  Commission  convene  a  settlement 
conference  pursuant  to  $1-18  of  the 
rules  of  practice  and  procedure  .so  that 
ihe  parties  to  this  proceeding  may  con- 
sider means  of  expediimg  tlie  orderlv 
conduct  and  disposition  of  this  proceed- 
ing, and  explore  the  possibility  of  settle- 
ment of  the  issues  herein. 

The  Commi.ssion  orders: 

|.\|  The  above-named  petitioners  are 
permitted  to  intervene  m  this  consoli- 
dated proceeding  subject  to  the  rules 
and  regulations  of  the  Commi.ssion:  Pro- 
vided, however,  That  the  participation 
of  such  interveners  shall  be  limited  to 
matters  affecting  as.serted  rights  and 
interests  as  specifically  set  forth  in  said 
l>etition.s  for  leave  to  intervene:  And  pro- 
vided, further.  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Comm.i.ssion  that 
they  or  any  of  them  mught  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding 

'Bt  A  conference  including  all  parties 
to  this  proceeding  shall  be  convened  in 
a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wa-sh- 
ington,  DC  20426.  commencing  August  14, 
1972,  at  10  am  for  the  purpose  of  aiding 
in  expediting  the  orderly  conduct  and 
disposition  of  this  proceeding  and  ex- 
ploring the  possibility  of  .settlement  of 
the  issues  herein. 

By  the  Commission. 

I  SEAL]  Mary  B    Kidd. 

Acting  Secretary. 

[FR  Doc.72-12999  PUed  8-16-72,8:46  ami 


FEDERAL  RESERVE  SYSTEM 

CB&T   BANCSHARES,   INC. 

Formation   of  One-Bank   Holding 
Company 

CB&T  Bancshares,  Inc.,  Columbus,  Ga  , 
has  applied  for  the  Board's  approval  un- 
der section  3ia) '  1  >  of  the  Bank  Holding 
Company  Act  (12  U,SC,  1842ia>  1 1) )  to 
become  a  bank  holding  company  through 
acquisition  of  100  percent  of  the  voting 
shares  i  less  directors'  qualifying  shares) 
of  the  successor  by  merger  to  Columbus 
Bank  and  Trust  Co..  Columbus,  Ga  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)  ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  September  5,  1972. 

Board  of  Governors  of  the  Federal  Re- 
ser\e  System  August  10,  1972. 

fsEALl  Tynan  Smith, 

Secretary  of  the  Board 
lFRDoc.72-12990»lled  8-16-72,8  45  ani) 


1  f;»i,'i;,! 

CENTRAL   BANCORPORATION,    INC 

Order  Approving  Acquisition  of  Bank 

The  Central  Bancorpo  ration  Inc. 
Cincinnati,  Ohio,  has  applied  for  the 
Board'.s  approval  under  section  3(a)(3) 
of  tlie  Bank  Holding  Company  Act  (12 
U.S.C  1842'ai(3'  i  to  acquire  100  per- 
cent of  the  voting  shares  'le.s,s  directors' 
qualifying  shares  >  of  the  successor  by 
merger  to  First  National  Bank  of  Canton. 
Canton,  Ohio  'Bank  ' 

The  bank  into  which  Bank  is  to  be 
merged  has  no  significance  except  as  a 
means  to  facilitate  the  acqutsition  of  the 
voting  siiares  of  Bank  Accordingly,  the 
proposed  acquisition  of  the  successor  or- 
ganization is  treated  herein  as  the  pro- 
ix>.sed  acquisition  of  the  .shares  of  Bank. 
Notice  of  the  application,  affording 
opportunity  for  interested  i>ersons  to 
submit  comments  and  views,  ha.-;  been 
given  in  accordance  with  section  3ibi  of 
the  Act  Tlie  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3>C'  of  the  Act  T' 
use    1842'ci  I 

Applicant,  the  10th  largest  bankinc 
organization  and  sixth  largest  multibank 
holding  company  in  Ohio,  controls  five 
banks  with  deposits  of  $605  7  million 
I. All  banking  data  are  as  of  December  31 
1971  and  reflect  holding  company  forma- 
tions and  acquisitions  approved  through 
May  31,  1971  •  The  acquisition  of  Bank 
$157  million  deposits^  would  increase 
Applicant's  share  of  total  State  deposits 
by  0,67  percentage  points,  and  although 
it  would  become  the  ninth  largest  bank- 
ing organization,  it  would  remain  the 
sixth  largest  multlbank  holding  company 
in  Ohio.  Consummation  of  the  acquisi- 
tion would  not  result  in  any  imdue  con- 
centration of  banking  resources  within 
the  relevant  areas  of  the  State 

Bank  is  headquartered  in  Canton,  and 
operates  10  offices  in  Stark  County  and 
one  office  in  Carroll  County  Bank  is  tlie 
second  largest  of  15  banks  in  the  Canton 
banking  market,  and  holds  21  percent  of 
the  total  deposits  for  the  market  .^pp!l- 
cant  does  not  compete  in  the  market  at 
the  present  time,  and  the  closest  banking 
offices  of  Bank  and  Applicant  are  80  miie,^ 
apart  Applicants  other  affiliates  are 
kx-ated  between  100  and  250  miles  from 
Canton  and  none  of  Its  subsidiaries  ob- 
tain.s  any  substantial  amount  of  banking 
basiness  from  the  Canton  market.  It  ap- 
pears that  there  is  little  Ukellhood  for 
the  development  of  any  substantial 
amount  of  future  competition  between 
offices  of  Apphcant  and  Bank  due  to  the 
distances  separating  the  banking  offices 
and  the  cross-county  branching  limita- 
tions imposed  by  State  laws  Should  Bank 
become  the  nucleus  for  the  formation  of 
a  small  bank  holding  company.  .Appli- 
cant and  Bank  might  compete  m  locai 
markets  in  the  future.  This  factor  could 
have  a  slightly  adverse  effect  on  ix)ss:blp 
future  competition.  However.  In  con- 
sidering the  future  development  of  tlie 
overall  banking  structure  in  Ohio,  there 
are  a  number  of  large  banks  m  the  Stat* 
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that  could  develop  into  holding  com- 
panies over  time.  Thus,  the  loss  of  Bank 
as  a  potential  member  of  a  holding  com- 
pany would  not  ha\e  a  .serious  anticom- 
;:etitive  effect 

The  financial  and  managerial  re- 
sources of  Apphcant,  its  subsidiary  banks 
and  Bank  are  generally  satisfactory,  and 
prospects  for  each  appear  favorable. 
Banking  factors  are  consistent  with  ap- 
proval of  the  apphcation. 

The  major  banking  needs  of  the  Can- 
ton area  are  pre.sently  being  served.  How- 
ever, the  population  of  Stark  County,  pri- 
marily centered  in  Canton,  is  rapidly 
increasing  along  with  its  industrial  ex- 
pansion. Credit  IS  needed  to  finance  the 
purchase  of  homes  and  automobiles,  as 
'.veil  as  to  support  the  expansion  m  in- 
dustrial activity  Bank  has  been  lim- 
ited heretofore  m  Us  lending  activ- 
ities Applicant  propo.ses  to  increase 
Bank's  lending  capabilities,  expand  its 
trust  services  and  make  international 
services  available  at  Bank  The  expanded 
and  enlarged  services  Bank  would  be  able 
to  offer  Its  customers  would  serve  the 
convenience  and  needs  of  the  communi- 
ties. Therefore,  considerations  under  this 
factor  are  consistent  with  and  lend  sup- 
port to  approval  of  this  apphcation.  It 
IS  the  Board's  judgment  that  the  con- 
venience and  needs  aspects  of  the  instant 
proposal  outweigh  the  slightly  adverse 
competitive  consequences  and  that  con- 
summation of  the  proposed  acquisition 
would  be  m  the  public  interest,  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  rea-sons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  '  a  '  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  order,  or  'b'  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  giDod 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Cleveland  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors.' 
effective  August  9.  1972. 

ISEAL]  Tyn.^n  Smith. 

Secretary  oj  the  Board. 
FR  Do   72   12992  PUed  8-16-72; 8: 46  am] 


FIRST    CITY    BANCORPORATION    OF 
TEXAS,    INC. 

Acquisition    of   Banks 

First  City  Bancorporation  of  Texas, 
Inc  ,  Houston,  Tex  ,  has  applied  in  two 
separate  appbcations  a^  set  forth  below 
for  the  Boards  approval  under  section 
3<aii3i  of  the  Bank  Holding  Company 
Act  (12  U.SC.  1842'a.i3'  < 


NOTICES       - 

(1)  To  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  First  National  Bank  In 
Orange,  Orange.  Fla. ;  and 

•2i  To  acquire  334  voting  shares  of 
the  Lake  Jackson  Bank  of  Lake  Jackson, 
Texas,  Lake  Jeickson,  Tex, 

The  factors  that  are  considered  in  acting 
on  the  applications  are  set  forth  in  sec- 
tion 3<c)  of  the  Act  (12  U.S.C.  1842(c)). 
The  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  to  be  received 
not  later  than  September  5,  1972. 

Board   of   Governors   of   the   Federal 
Reserve  System,  August  10,  1972. 

tsEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
[PR  Doc.72-12993  Piled  8-16-72:8:45  am) 


on  the  application  should  submit  his 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  'Washington.  DC.  20551. 
to  be  received  not  later  than  Septem- 
ber 5.   1972. 

Board    of    Governors    of    the   Federal 
Reserve  System,  Augtist  10,  1972. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

lPRDoc.72-12995  Filed  8-16-72,8:46  ami 


FIRST   FINANCIAL    CORP. 
Acquisition   of   Bank 

First  Financial  Corp,,  laxnpa,  Fla., 
has  applied  for  the  Board's  approval 
under  section  3'a)  (3)  of  the  Bank  Hold- 
ing Company  Act  ( 12  U.S.C.  1842  a  •  '  3  >  i 
to  acquire  not  less  than  flSttjaercent  of  the 
voting  shares  of  Lake  Region  Bank  of 
Commerce,  Winter  Haven,  Fla.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  CJov- 
ernors  of  the  Federal  Reserve  System. 
Washington.  DC.  20551.  to  be  received 
not  later  than  September  5,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  10,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
|PR  Doc  72-12991  Piled  8-16-72:8:45  am) 


'  Dissenting  Statement  of  Governors 
Rcber-son  and  Brimmer  filed  as  part  of  the 
original  document  Copies  available  upon  re- 
quest to  the  Board  of  Governors  of  the  Ped- 
e.-..i;  Reserve  System,  Wa.shington.  D.C.  20551, 
r  -o  the  Federal  Reserve  Bank  of  Cleveland. 
Voting  for  this  action:  Chairman  Burns 
.rid  Governors  Mitchell.  Daane  and  Sheehan. 
Voting  against  this  action:  Governors 
R  bertson  and  Brimmer  Absent  and  not 
■•uimg      G'lverr.or    Bucher. 


FIRST   MISSOURI    BANCORPORATION, 
INC. 

Formation  of  Bank  Holding  Company 

First  Missouri  Bancorporation,  Inc., 
Columbia,  Mo.,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
use.  1842ia)(l))  to  become  a  bank 
holding  company  through  acquisition  of 
97  percent  or  more  of  the  voting  shares 
of  First  National  Bank  and  Trust  Co., 
Columbia,  Mo.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (^ 
use.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 


FIRST  WYOMING  BANCORPORATION 

Formation    of    One-Bank    Holding 
Company 

First  Wyoming  Bancorporation.  Kem- 
merer.  Wyo..  has  applied  for  the  Board's 
approval  under  section  3ia)(l,i  of  the 
Bank  Holding  Company  Act  il2  U.SC. 
18421  ai '1,1  to  become  a  bank  holding 
company  through  acquisition  of  not  less 
than  80  percent  of  the  voting  shares  of 
the  First  National  Bank  of  Kemmerer 
Kemmerer.  Wyo.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3'ci  of  the  Art 
(12  use.   1842<ci  1. 

The  application  may  be  inspected  at 
tlie  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  Septem- 
ber 7,  1972 

Board  of  Governors  of  the  Federal 
Reserve  System.  August  10.  1972 

fsEAL]  Tynan  Smith. 

Secretary  of  the  Board. 
(PR  Doc.72-12994  Filed  8-16-72:8:46  am) 


TEXAS  COMMERCE  BANCSHARES, 
INC. 

Acquisition  of  Bonk 

Texas  Commerce  B  an  c^  ha  res,  Inc, 
Houston.  Tex  ,  has  applied  for  tlie 
Boards  approval  under  section  3iaMii 
of  the  Bank  Holding  Company  Act 
'12  use.  1842(a)(3i)  to  acquire  100 
percent  of  the  voting  shares  -less 
directors'  qualifying  shares'  of  Bank 
Plaza  del  Oro,  N.  A.,  Houston.  Tex.,  a 
proposed  new  bank.  The  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  in  section  3(ci  of 
the  Act  (12  U.S.C.  1842(0). 

Tlie  application  may  be  in.spected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
apphcation  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  September  5.  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  10.  1972. 

tsEALl  Tynan  Smith. 

Secretary  of  the  Board 
IFR  Doc.72-12996  Filed  8-16-72:8:46  am) 
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NOTICES 


VIRGINIA  NATIONAL  BANKSHARES, 
INC. 

Acquisition   of   Bonk 

Virginia  National  Bankshares.  Inc  , 
Norfolk,  'Va.,  has  apphed  for  the  Board's 
approval  imder  section  3(a)  (3 »  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3n  to  acquire  100  percent  (less 
directors'  qualifying  shares)  of  the  vot- 
ing shares  of  Jefferson  National  Bank. 
Lynchburg,  'Va.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3'c>  of  the  Act  <12 
use.  1842<c)  ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary.  Board' 
of  Governors  of  the  Federal  Reserve  Sys- 
tem. Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  September  1,  1972. 

Board   of   Governors   of   the   Federal 
Reserve  System,  August  9,  1972 

(seal!  Tynan  Smith, 

Secretary  of  the  Board. 
!FR  Doc.72-12997  Filed  8-16-72.8:46  am] 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs  : 
Temporary  Reg  F- 1 50  J 

SECRETARY   OF   DEFENSE 
Delegation   of  Authority 

1  Purpose.  This  regulation  delegates 
authority  to  the  Secretary'  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  in  an  electric  service  rate 
proceeding. 

2  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and  205 
'd)  (40  U.S.C.  481(a)(4)  and  486(d)). 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of 
the  Federal  Government  before  the  nii- 
noLs  Commerce  Commission  in  a  pro- 
ceeding (Docket  No.  57520)  involving  the 
application  of  the  Illinois  Power  Co  for 
a  rate  increase. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shaU  be  exercised  in  cooperation  with  the 


responsible    officers     officials,    and    em- 
ployees thereof. 

Arthur  F    Sami-son. 
Administrator  of  General  Services. 

August  9,  1972. 

IFRDoc.72-13052  Filed  8-16-72:8:51  am] 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

EHV  POWER  CIRCUIT  BREAKERS  AND 
EHV  POWER  TRANSFORMERS  AND 
REACTORS 

Investigation   of  Imports 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  provisions  of  section  232 
of  the  Trade  Expansion  Act  of  1962  and 
OEP  RegulaUon  No.  4.  the  Director  of 
the  Office  of  Emergency  Preparedness 
has  ordered  an  investigation  to  deter- 
mine whether  or  not  Extra  High  Vcritage 
I  EHV)  Power  Circuit  Breakers  and  EHV 
Power  Transformers  and  Reactors  are 
being  imported  into  the  United  States  in 
such  quantities  or  imder  such  circum- 
stances as  to  threaten  to  impair  the  na- 
tional security.  An  application  to  OEP 
for  such  action  was  filed  by  the  General 
Electric  Co.,  on  August  7.  1972. 

Any  interested  party  may  submit  to  the 
Director  25  copies  of  any  comment, 
opinion,  or  data  relative  to  the  investiga- 
tion within  45  days  after  the  date  of  this 
pubUc  noUce,  RebuttaJ  to  material  so 
submitted  may  be  filed  with  the  Director 
within  75  days  after  the  date  of  this 
pubUc  notice.  All  filed  statements  wiU  be- 
come part  of  the  official  investigation 
record  and.  except  where  "Business  Con- 
fidential'  treatment  is  requested,  will  be 
open  to  public  inspecUon  in  Congres- 
sional and  Public  Affairs  Office.  Office  of 
Emergency  Preparedness. 

Dated:  August  15.  1972. 

G    A,  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 

IFR  Doc  72   14005  FUed  8  16-72,8  .■i4  am! 
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It  is  ordered.  Pursuant  to  .section  15 
(c)(5)  of  the  Securities  ExciiaiiKe  Act 
of  1934,  that  trading  in  such  oecunties 
otherwise  than  on  a  national  securities 
exchanpe  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  13,  1972.  through  August  22   1972. 

By  the  Commi.ssion 

tSEALl  Ronald  F   Hvrrr. 

Secretary 
(PRDoc.72-13021  Piled  &-16-72;8:48  am) 


(PUeNo  600-1] 

CONTINENTAL  VENDING   MACHINE 
CORP. 

Order   Suspending    Trading 

August  11,  1972 
It  ai>pearmg  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  10  cents  par  value,  of  Continental 
Vending  Machine  Corp  ,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange,  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

It  IS  ordered,  Pursuant  to  section  15(c) 
i5)  of  the  Securities  Exchange  Act  of 
1934.  that  tradmg  in  such  .securities 
otherwise  than  on  a  national  .securities 
exchange  be  summarily  sasijended,  this 
order  to  be  effective  for  the  period  from 
August  13,  1972,  through  Aupa^t  22,  1972. 
By  the  Commissic«i 

tSEAL]  Ronald  F  Hunt, 

Secretary. 
I  FR  Doc. 72- 13022  Piled  8-16-72  8  48  .■unj 


SECURITIES  AND  EXCHANGE 
COMMISSION 

iPlle  No,  600-1] 

COMPUTER  MICRODATA  CORP. 

Order   Suspending   Trading 

August  11,  1972. 
It  appearmg  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  W.IO  par  value,  of  Computer  Ml- 
crodata  Corp.  being  traded  otherwise 
than  on  a  nationaT  securities  exchange 
Is  required  in  the  public  interest  and  for 
the  protection  of  investors; 


[Pile  No  B<X)-11 

DALTO   ELECTRONICS  CORP 

Order   Suspending    Troding 

August  II,  1972 
It  appearing  to  the  Securities  and  Ex- 
change CommLssion  that  the  .-summapt 
suspension  of  tradmg  in  the  common 
stock.  $0.50  par  value,  and  al!  otlier 
securities  of  Dalto  Electronics  Corp 
being  traded  otherwise  than  on  a  na- 
tional .securities  exchange  is  required  m 
the  public  interest  and  for  the  protection 
of  investors; 

It  is  ordered,  Pursuant  to  section  15  r 
(5)  of  the  Securities  Exchange  Act  ol 
1934,  that  trading  m  such  securiue* 
otherwise  than  on  a  nationaJ  secuntie? 
exchange  be  summarily  suspended,  this 
order  to  be  effecUve  for  the  period  from 
10  AM  le.d.t.)  on  August  10  1972. 
tbrou«:h  August  19,  1972. 

By  the  Commission 

SSKALl  ROWALD  r    HUKT. 

Sexretary. 
[PR  Doc  79-13028  PUed  H6-7S:8  48  »ax\ 
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IPUe  No.  500-1 1 

ECOLOGICAL  SCIENCE  CORP. 

Order  Suspending    Trading 

August  11,  1972, 
The  common  stock.  2  cents  par  value, 
of  Ecological  Science  Corp  being  traded 
on  the  American  Stock  Exchange,  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  and  Pacific  Coast  Stock 
Exchange,  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Ecological  Science 
Corp.  being  traded  otherwise  than  on 
a  national  securities  exchange:  and 

Itr  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  m  such  security  on 
such  exchange  and  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors ; 

/(  is  ordered.  Pursuant  to  section  15(c) 
<5i  and  19'ai'4'  of  the  Securities  Ex- 
change Act  of  1934,  that  trading  in  such 
securities  on  the  above-mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  be  summarily  sus- 
pended, this  order  to  be  effective  for  the 
period  from  August  11,  1972.  through 
August  20. 1972. 

By  the  Commission. 

^SEAL]  Ronald  F.  Hunt. 

Secretary. 
lFRDoc.72-13024  Piled  &-16-72;8:48  ami 
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ML  CORPORATE  INCOME   FUND, 
ET   AL. 

Notice  of  Filing  of  Application 

August  11,  1972. 
Notice  is  hereby  given  that  The  ML 
Corporate  Income  Fund,  c/o  Merrill 
Lynch,  Pierce,  Fenner  &  Smith,  Inc.,  125 
High  Street,  Boston,  MA  02110,  First 
Monthly  Payment  Series  and  Subsequent 
Series  (hereinafter  called  -Fnmds"  or 
'Apphcants"' ,  registered  under  the  In- 
vestment Company  Act  of  1940  'the 
"Act")  as  unit  Investment  trusts,  have 
filed  an  application  pursuant  to  section 
6' CI  of  the  Act  for  an  order  'i'  exempt- 
ing them  from  the  provisions  of  section 
14' ai  of  the  Act  insofar  as  such  provi- 
sions would  require  the  Sponsor  and  un- 
derwriters of  each  Fund  to  take  for  their 
own  accoimt,  or  place  with  not  more  than 
25  other  persons,  $100,000  or  more  worth 
of  units  prior  to  acceptance  of  public 
subscriptions:  ui  >  exempting  them  from 
the  provisions  of  Rule  19b-l  under  the 
Act  which  limits  capital  gains  distribu- 
tions to  one  time  in  a  Uxable  year:  and 
aii>  exempting  them  during  the  initial 
offering  period  to  a  limited  extent  from 
that  portion  of  Rule  22c-l  which  requires 
that  net  assets  are  to  be  determined  as  of 
the  time  of  the  close  of  trading  on  the 
New  York  Stock  Exchange  and  exempt- 
ing them  in  secondary  market  trading 
from  the  provisions  of  Rule  22c-l ,  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission 
for  a  statement  of  Applicants'  represen- 


NOTICES 

tations  contained  therein  which  are  sum- 
marized below. 

Applicants  consist  of  The  ML  Cor- 
porate Income  Piuid,  First  Monthly  Pay- 
ment Series  (a  unit  Investment  trust) 
and  subsequent  series  of  funds,  each  of 
which  is  an  unmanaged  Fimd,  with  a 
portfolio  consisting  of  taxable  debt 
obUgations  of  corporations  and  other 
entities.  The  Funds  are  created  under 
Massachusetts  law  pursuant  to  a  trust 
agreement  (Trust  Agreement)  among 
Merrill.  Lynch,  Pierce,  Fermer  &  Smith, 
Inc.  'Sponsor),  The  Bank  of  New  York 
and  The  National  Shawmut  Bank  of 
Boston  (Trustees)  and  Standard  &  Poor's 
Corp.  (Evaluator).  Although  there  are 
provisions  for  the  substitution  of  bonds 
in  the  portfolio  upon  the  occurrence  of 
certain  events,  the  nimiber  of  units  in  a 
series  may  not  be  increased  after  the  date 
of  deposit.  The  imits  are  distributed  by 
the  Sponsor  during  the  initial  offering 
period  at  a  3'/2  percent  sales  charge 
(equal  to  3.626  percent  of  the  value  of  V  : 
underlying  bonds).  Applicants  seek  the 
enumerated  exemptions  from  the  Act  to 
enable  them  (D  not  to  make  a  private 
placement  of  $100,000  worth  of  securi- 
ties, (ii)  to  make  monthly  combined  dis- 
tributions to  unitholders  of  principal  rep- 
resenting proceeds  from  the  disposition 
of  bonds,  including  capital  gains,  and  in- 
terest, and  (iii)  to  determine  net  assets 
of  the  Funds,  regardless  of  the  time  of 
the  close  of  trading  on  the  New  York 
Stock  Exchange,  (a)  during  the  initial 
offering  period  as  of  3:30  p.m..  effective 
for  all  transactions  during  the  preceding 
24-hour  period  and  (b)  after  the  comple- 
tion of  the  initial  public  offering,  as  of 
3 :30  p.m.  on  the  last  business  day  of  each 
week  effective  for  all  secondary  market 
trades  during  the  follow  ing  week. 

The  Sponsor,  though  under  no  obliga- 
tion to  do  so,  intends  to  maintain  a  mar- 
ket for  units  for  the  various  Funds  and 
continuously  to  offer  to  purchase  such 
units  at  prices,  subject  to  change  at  any 
time,  which  are  based  upon  the  offering 
side  evaluation  of  the  underlying  bonds 
in  the  various  Funds,  until  such  time  as 
the  trust  agreement  for  such  Fijnd  may 
be  terminated  or  the  right  of  redemption 
for  such  F\md  shall  have  been  suspended. 
The  Sponsor  further  Intends  to  resell 
such  units  at  the  same  3^,  percent  sales 
charge  as  u;  applicable  to  sales  during  the 
initial  public  offering  period  The  Sponsor 
may  discontmue  such  purchases  of  units 
at  prices  based  on  the  offering  side  evalu- 
ation of  the  underlying  bonds  if  the  sup- 
ply of  such  units  should  exceed  demand, 
or  for  other  business  reasons  (subject  to 
certain  limitations).  During  the  initial 
offering  period  and  thereafter,  the  price 
offered  by  the  Sponsor  for  the  purchase 
of  units  must  be  an  amount  not  less  than 
the  redempUon  price  of  such  unit,  which 
Ls  based  on  the  aggregate  bid  side  evalua- 
tion of  the  underlying  bonds  on  the  date 
on  which  such  unit  is  tendered  for 
redemption. 

Section  14(a) 

Section  14(a)  provides,  in  pai-t,  that  no 

registered  investment  company  may 
make  a  public  offering  of  Its  securities 
unless  (i>  such  company  has  a  net  worth 


of  at  least  $100,000  or  (ii»  provision  is 
made  in  connection  with  the  registration 
of  such  securities  which  insures  that  be- 
fore acceptance  of  public  subscriptions 
firm  agreements  will  have  been  made  by 
which  not  more  than  25  persons  will  pur- 
chase securities  issued  by  the  company 
for  an  aggregate  amount  which,  when 
added  to  the  then  net  worth  of  the  com- 
pany, if  any,  wUl  equal  at  least  $100,000. 

Applicants  assert  that  section  14' a'  of 
the  Act  is  intended  to  limit  the  foi-ina- 
tion  of  undercapitalized  investment  com- 
panies. Applicants  state  that  it  is  in- 
tended that  each  Fund,  at  the  date  of 
deposit  and  before  any  unit  is  offered 
to  the  public,  will  have  a  net  worth  far 
in  excess  of  $100,000.  that  the  Sponsor 
intends  to  sell  all  units  to  the  public  at 
an  offering  price  disclosed  in  the  pro- 
spectus, that  a  secondary  market  for  the 
units  will  be  maintained,  as  described 
above,  and  that  interest  rates  and  other 
applicable  information  concerning  the 
underlying  bonds  will  be  discussed  in  the 
prospectus.  Applicants  maintain  that  this 
course  of  conduct,  as  well  as  the  history 
of  the  Sponsor  in  connection  with  other 
substantially  similar  funds,  demonstrates 
that  the  danger  of  the  creation  of  an 
undercapitalized  fund  is  not  present  in 
this  case.  The  application  states  that  a 
private  placement  would  increase  the 
cost  of  marketing  the  units  without  any 
significant  increase  in  the  protection  of 
unitholders. 

Applicants  have  agreed  to  the  re- 
quested exemption  being  subject  to  the 
condition  that  the  underwriters  <  includ- 
ing Sponsor)  of  each  Fund  will  refund, 
on  demand  and  without  deduction,  all 
^sales  charges  paid  by  purchasers  of  units 
in  the  initial  public  offering  if,  within  90 
days  from  the  time  that  the  registration 
statement  relating  to  a  Fund  becomes 
effective,  either  (ii  the  net  worth  of  such 
Pimd  shall  be  reduced  to  less  than 
$100,000  or  (ii)  such  Fimd  shall  have 
been  terminated.  The  Sponsor  has  fur- 
ther agreed  to  instruct  the  trustee  on  the 
date  of  deposit  of  each  Fimd  to  termi- 
nate such  Fund  in  the  marmer  provided 
in  the  trust  agreement  and  distribute  the 
assets  of  the  Fund  to  unitholders  in  the 
event  redemption  by  the  Sponsor  of  un- 
sold units  results  in  such  Fund  having 
a  net  worth  of  less  than  40  percent  of  the 
principal  amount  of  the  initial  portfolio. 

Rtn-E  19b-l 

Rule  19b-l(a)  provides,  in  part,  that 
no  registered  investment  company  which 
is  a  regulated  investment  company  "  as 
defined  in  section  851  of  the  Internal 
Revenue  Code  shall  distribute  more  than 
one  capital  gains  dividend  in  any  taxa- 
ble year. 

Applicants  seek  to  follow  the  course  of 
distributing  principal,  including  any  cap- 
ital gains,  and  Interest  on  each  of  the 
Fimds  to  imltholders  each  month.  Appli- 
cants state  that  distributions  of  principal 
constituting  capital  gains  to  imltholders 
are  anticipated  to  arise  In  the  following 
circumstances:  (1)  If  an  Issuer  cEills  or 
redeems  an  issue  held  in  the  portfolio; 
(2)  If  the  Fund  disposes  of  bonds  in  order 
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to  maintain  its  qualification  as  a  regu- 
lated investment  company  under  the  In- 
ternal Revenue  Code;  and  (3)  if  bonds 
are  liquidated  in  order  to  provide  funds 
necessary  to  meet  redemptions.  Appli- 
cants state  that  capital  gains  are  not 
anticipated  to  arise  from  sales  of  bonds 
made  by  the  Trustee  at  the  request  of  the 
Sponsor  after  default  In  payments  of 
principal  or  interest  on  such  bonds  or  the 
occurrence  of  other  market  or  credit  fac- 
tors which,  in  the  opinion  of  Sponsor, 
would  make  retention  of  such  bonds  in 
the  Fund  detrimental  to  the  interests  of 
the  certiflcateholders. 

Applicants  state  that  the  dangers 
which  Rule  19b-l  is  intended  to  guard 
against  will  not  exist  in  connection  with 
the  Funds  since  neither  the  Funds  nor 
the  Sponsor  has  control  over  the  events 
which  could  trigger  capital  gains.  Appli- 
cants seek  to  make  a  combined  distribu- 
tion of  principal,  including  capital  gains, 
and  interest  each  month,  and  state  that 
any  capital  gains  in  such  distribution 
will  be  clearly  indicated  as  such  in  the 
accompanying  report  by  the  Trustee  to 
Unitholders.  Applicants  state  that  it 
would  be  to  the  detriment  of  unitholders 
If  the  Funds  were  forced  to  withhold 
monies  constituting  capital  gains  from 
such  unitholders  until  the  end  of  the 
year. 

Applicants  point  out  that  paragraph 
'b-  of  Rule  19b-l  provides  that  a  unit 
investment  trust  may  distribute  capital 
gains  dividends  received  from  a  regu- 
lated investment  company  within  a 
reasonable  time  after  receipt.  Applicants 
contend  that  the  purpose  behind  this 
provision  is  to  avoid  requiring  such  trusts 
to  accumulate  valid  distributions  re- 
ceived throughout  the  year  until  the 
yearend.  and  they  state  that  their  situa- 
tion Is  within  the  intended  objectives  of 
such  provision. 


Rule  22c-l 

Rule  22C-1  provides,  in  part,  that  re- 
deemable securities  of  registered  invest- 
ment companies  may  be  sold,  redeemed 
or  repurchased  at  a  price  based  on  the 
current  net  asset  value  (computed  on 
each  day  during  which  the  New  York 
Stock  Exchange  is  open  for  trading  not 
less  frequently  than  once  daily  as  of  the 
time  of  the  close  of  trading  on  such 
exchange)  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase 
or  sell  such  security. 

Applicants  state  that  Investment  Com- 
pany Act  Releases  Nos.  5413  and  5519 
put  forward  two  purposes  for  Rule  22c-l : 
(1>  To  eliminate  or  reduce  any  dilution 
of  the  value  of  outstanding  redeemable 
securities  of  registered  investment  com- 
panies which  would  occur  through  the 
redemption  or  repurchase  of  such  secu- 
rities at  a  price  above  their  net  asset 
value  or  the  sale  of  such  securities  at  a 
price  based  on  a  previously  established 
net  asset  value  which  would  permit  a 
potential  Investor  to  take  advantage  of 
an  upswing  in  the  market  and  the  accom- 
panying Increase  In  the  net  asset  value 
of  the  securities;  and  (2)   to  minimize 


speculative  trading  practices  in  the  secu- 
rities of  registered  investment  companies. 
Applicants  state  that  transactions  in 
units  of  the  Funds  in  the  secondarj'  mar- 
ket cannot  dilute  the  value  of  outstand- 
ing securities  since  each  Fund  consists  of 
a  fixed  portfolio  of  bonds  and  each  unit 
represents  a  fractional  undivided  inter- 
est in  that  portfolio.  By  the  terms  of  the 
trust  agreement  for  each  F^md,  the  num- 
ber of  units  may  not  be  increased,  and 
therefore  the  Applicants  state  that  the 
price  at  which  units  are  sold  or  repur- 
chased does  not  affect  the  value  of  either 
the  underlying  bonds  or  the  fractional 
undivided  interest  in  those  bonds  which 
is  represented  by  each  outstanding  unit. 
Applicants  state  further  that   the  only 
event  in  which  Fund  assets  are  involved 
In   a   secondary    market   transaction    is 
upon  redemption  of  a  unit,  and  in  the 
case  of  redemption  the  Funds  will  follow 
the  practice  of  daily  pricing  and  forward 
pricing  set  forth  in  Rule  22c- 1. 

Applicants  further  assert  that  sec- 
ondary market  trading  in  the  Funds  is 
not  attractive  to  speculators.  They  state 
that  the  Funds  are  designed  for  investors 
who  desire  fixed  income,  as  reflected  in 
the  prospectas  Applicants  further  state 
that  a  speculator  would  be  able  to  recover 
the  costs  of  approximating  the  statistical 
techniques  used  by  the  evaluator  in 
evaluating  the  portfolio  of  a  Fund  only 
by  making  very  large  trades  in  the  sec- 
ondary market.  Applicants  state  that 
they  anticipate  that  the  number  of  units 
available  in  the  secondarv  market  will 
be  very  limited. 

Applicants  state  tlaat  the  application 
of  Rule  22c-l  to  the  Funds,  causing  addi- 
tional evaluations  of  the  Fund,*  by  the 
independent  evaluator  who  is  paid  for 
each  evaluation,  would  be  so  costlv  as  to 
be  significantly  detrimental  to  the"  inter- 
ests of  the  unitholders,  particulariy  in 
light  of  the  anticipated  low  volume  of 
secondai-y  market  activity. 

They  state  that  'backward  pricing"  is 
necessary  to  enable  the  Sponsor  to  quote 
a  price  at  which  it  will  purchase  units 
Trades  accomplished  at  a  price  to  be 
determined  several  days  in  the  future 
the  Applicants  contend,  would  be  un- 
satisfactory to  the  unitholders  as  well  as 
to  the  Sponsor. 

Applicants  further  state  that  proce- 
dures will  be  followed  in  connection  with 
the  Funds  which  will  insure  that  an  in- 
vestor will  never  receive  less  than  the 
redemption  value  of  his  units  in  a  trade 
in  the  secondary  market.  The  Sponsor 
proposes  to  obtain  from  the  evaluator 
for  each  Fund  on  each  trading  day  a 
letter  to  the  effect  that  in  its  independwit 
judgment  it  can  state  that  the  bid  side 
evaluation  of  the  bonds  in  such  Fund 
as  of  such  day  is  not  higher  than  or 
equal  to  the  offering  side  evaluation  of 
such  bonds  made  the  previous  Friday 
and  if  the  evaluator  does  not  feel  that 
it  can  give  such  a  letter  the  Sponsor 
will  order  a  formal  evaluation.  Similarly. 
in  order  to  minimize  the  risk  that  a 
purchaser  in  the  secondarj'  market  might 
pay  more  than  he  would  pay  if  daily 
evaluations  were  made  the  evaluator  will. 


without  a  formal  evaluaUon.  also  deter- 
mine if  the  evaluation  has  decreased  by 
an  amount  greater  than  or  equal  to  one- 
half  a  point.  To  avoid  the  Sponsors  re- 
caving  more  than  the  specified  sales 
charge  on  the  resale  of  units,  the  S^wn- 
sor  has  undertaken  not  to  reseU  anj-  units 
which  it  repurchased  at  a  pnce  below 
the  offering  side  evaluation 

Rule  22c-l.  in  addition,  requires  that 
net  a.sset  value  be  determined  as  of  the 
time  of  the  close  of  trading  at  the  New- 
York  Stock  Exchange.  The  Sponsor  states 
that  it  is  anticipated  that  many  of  the 
bonds  in  the  portfolios  of  the  various 
Funds  w1U  be  traded  either  exclusively 
or  principally  in  the  over-the-counter 
market,  and  therefore  the  time  of  the 
close  of  trading  is  not  sufficiently  related 
to  evaluation  procedures  used  in  deter- 
mining net  asset  values  of  the  Funds 
The  Sponsor  sUtes  also  that  the  evalu- 
ator has  indicated  that  a  set  3  30  pm 
evaluation  time  would  be  the  most  reli- 
able time  for  evaluations,  without  regard 
to  the  time  of  the  close  of  trading  on  the 
New  York  Stock  Exchange 

Section  6'c)  of  the  Act  provides 
among  other  things,  that  the  Commis- 
sion, by  order  upon  appUcation,  mav  con- 
ditionally or  unconditionally  exempt  any 
person  from  any  provision  or  provisions 
of  the  Act  or  of  any  rule  or  regulaUons 
thereunder,  if  and  to  the  extent  Uiat 
such  exemption  is  necessarv  or  appro - 
pnate  in  the  pubhc  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  mtended  bv  Uie 
policy  and  provisions  of  the  Act 

Notice  IS  further  given  that   anv   ir.- 
terested  person  may,  not  later  thiui  Au- 
gust  29.    1972.   at   5:30   p.m..    submit   to 
the  Commission  in  wnting  a  request  for 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request,  that  lie 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion   should    be    addressed:    Secretary 
Securities    and    Exchange    Commusslon! 
Washington.  DC.  20549.  A  copv  of  such 
request  shall  be  served  personally  or  by 
mail  ( airmail  if  the  person  being  served 
IS  located  more  than  500  miles  from  the 
point  of  mailing  t  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneou.sly  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  Uie  Act,  an  order  disponing 
of  the  application  herein  may  be  Issued 
by    the   Commission   upon    the  basis  of 
the  mformation  stated  in  .said  applica- 
tion, unless  an  order  for  hearing  upon 
said    application   shall   be   Lssued   upon 
request  or  upon  the  Commissions  own 
motion.  Persons  who  request  a  heanng. 
or  advice  as   to  whether  a  hearing   is 
ordered,   w^ill   receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered )  and 
any  postponements  thereof. 
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□US) 


For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation  pur- 
suant to  deiet,'at«i  aiithoniy, 

IsealJ  Ronald  F,  Hunt, 

SecTetary 
|FR  r)oc.73-13028  PUed  8-16-72;8:49  ami 


tPUe  No   500-1] 

MERIDIAN   FAST   FOOD  SERVICES, 
INC. 

Order   Suspending   Trading 

AucfST  11.  1972, 
It  appearing  to  tiie  Securities  and  Ex- 
change Commission  that  the  .summary 
suspension  of  trading  m  the  common 
stock.  $0  01  par  value,  of  Meridian  Fast 
Food  Services.  Inc.  bemg  traded  other- 
wise than  on  a  national  -^cunties  ex- 
change IS  required  ;n  the  pubhc  inter- 
est and  for  the  protection  of  investors; 

It  IS  ordered  Pursuant  to  section  15 
'C''b>  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  .securities 
exchange  be  summarily  suspended,  this 
order  to  be  eflfective  for  the  period  from 
August  14,  1972  through  August  23.  1972. 

By  the  Commission. 

fSEAL]  Ronald  F.  Hunt, 

Secretary. 
(FR  Doc.72- 13026  Filed  8-16-72:8:49  am] 


(FUe  No  500-1 1 

NORTH  AMERICAN  PLANNING  CORP. 

Order   Suspending   Trading 

August  11.  1972 
It  appearing  to  the  .Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  m  the  Class  B  non- 
voting common  stock.  $0  01  par  value  and 
all  other  securities  of  North  American 
Planning  Corp  .  bemc  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  intere.st  and  for 
the  protection  of  mvestors: 

It  is  ordered.  Pursuant  to  section  1.5 
'C'lS'  of  the  Securities  Exchange  Act 
of  1934.  that  trading  m  such  .securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Au- 
gust 13.  1972  through  August  22,  1972, 

By  the  Commission. 

^sealI  Ronald  F.  Hunt. 

Secretary. 
;fr  Doc.72-13027  Filed  8-16-72:8:49  am] 


(812-3220) 

PASCO,    INC. 

Notice   of   Filing   of  Application 

August  11,  1972. 
Notice  Is  hereby  gi%-en  that  Pasco.  Inc. 
'  formerly  Pan  American  Sulphur  Co.  > 
'Pasco) ,  Delaware  Trust  Buildins,  Ninth 
and  Market  Streets,  Wilmington,  Del, 
19801.  registered  as  a  clased-end.  man- 
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agement  investment  company  under  the 
Investment  Company  Act  of  1940.  has 
filed  an  application  pursuant  to  section 
17(b)  of  the  Investment  Company  Act 
of  1940  (Act'  for  an  order  of  the  Com- 
mission authorizing  Pasco  to  dispose  of 
certain  Mexican  assets.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  therein 
which  are  summarized  below. 

1.  Pasco  is  a  Delaware  corporation. 
and  its  Capital  Stock  is  listed  on  the 
New  York  Stock  Exchange  and  registered 
under  the  Securities  Exchange  Act  of 
1934. 

2.  On  Jime  28.  1971.  Flnserv  Corp. 
(Finserv),  which  is  a  wholly  owned  sub- 
sidiary of  Studebaker-Worthington.  Inc. 
iSWK  .  purchased  2.376,700  Pasco  shares 
from  the  Susquehanna  Corp.  (Susque- 
hanna I  Since  that  date,  Finserv  has  pur- 
chased 80,300  addltiOTial  Pasco  shares 
and  now  owns  52  percent  of  the  outstand- 
ing Pasco  shares.  The  remaining  Pasco 
shares  are  publicly  owned  by  approxi- 
mately 9.500  shareholders  of  record. 

3.  At  December  31.  1971,  Pasco's  as- 
sets totaled  approximately  $65  million  of 
which  approximately  75  percent  con- 
sisted of  cash,  certificates  of  deposit  and 
other  current  assets.  The  amount  and 
composition  of  Pasco's  assets  have  not 
changed  significantly  since  then.  Pasco 
has  no  funded  debt. 

4.  Since  its  organization  in  1947  and 
until  June  30,  1967.  Pasco  was  engaged 
principally  in  the  business  of  exploring 
for.  producing  and  selling  sulphur  Sub- 
sUntially  all  of  these  activities  were  car- 
ried out  by  Azufrera  Panamericana.  S  A. 
de  C.V.  (Azufrera*,  a  Mexican  corpora- 
tion which  was  a  wholly  owned  subsidi- 
ary of  Pasco.  Production  activities  were 
carried  out  under  concessions  granted  by 
the  Mexican  Government.  In  1961  the 
Mexican  Government  adopted  a  Mining 
Law  which  reflected  the  policy  of  the 
Mexican  Government  that  mining  oper- 
ations in  Mexico  should  be  carried  on 
only  by  Mexican  nationals  or  by  corpora- 
tions controlled  by  Mexican  nationals. 

5.  Accordingly.  Pasco  entered  into  an 
agreement  (the  "1967  Agreement") 
with  National  Pinanciera.  S.A..  acting  for 
itself  and  as  a  representative  of  the 
Mexican  Government,  and  certain  othei* 
parties  acting  for  themselves  and  on  be- 
half of  a  group  of  private  Mexican  In- 
vestors, pursuant  to  which  Pasco  sold 
to  the  other  parties  66  percent  of  the  out- 
standing Capital  Stock  of  Azufrera. 
Pursuant  to  the  1967  Agreement,  the 
Articles  of  Incorporation  of  Azufrera 
were  amended  to  divide  Azufrera 's  Capi- 
tal Stock  into  Series  A  stock,  represent- 
ing 66  percent  of  the  outstanding  shares, 
and  Series  B  stock,  representing  34  of 
the  outstanding  shares.  The  Series  A 
.-tock  may  be  owned  only  by  Mexican  na- 
tionals or  corporations  controlled  by 
Mexican  nationals.  The  Series  B  stock 
may  be  owned  by  any  person  or  corpora- 
tion, regardless  of  nationality.  The  Series 
B  stock,  which  Is  owned  by  Pasco,  is  here- 
inafter referred  to  as  the  "Azufrera 
Stcx;k  Interest". 


6  National  Financiera  is  now  the  rec- 
ord owTier  of  43  percent  of  the  stock  of 
Azufrera.  and  an  aggregate  of  23  percent 
of  the  outstanding  stock  of  Azufrera  is 
held  of  record  by  the  other  parties  to 
the  1967  Agreement.  It  is  believed  that 
the  stock  of  National  Fmanciera  is 
largely  or  wholly  owned  by  the  Mexican 
Government  and  that  the  Mexican  Gov- 
ernment now  owns  indirectly  a  ma.iority 
stock  interest  in  Azufrera. 

7.  Pasco  also  owns  $6  million  principal 
amount  of  8-percent  bonds,  due  Decem- 
ber 1.  1974,  of  Azufrera  <  the  "Azufrera 
Bonds"!.  The  1967  Agreement  provided 
for  a  fixed  purchase  price  of  $49. ,500. 000 
which  ha-s  been  paid  to  Pasco  and  for  a 
contingent  purchase  price  of  $11,868  355. 
Nacional  Financiera.  acting  for  itself  and 
for  the  Mexican  Government,  agreed  to 
pay  to  Pa.sco  on  June  30.  1972,  the  dif- 
ference between  lai  the  aggregate 
amoimt  of  dividends  'net  of  Mexican 
taxes'  received  by  Pa.sco  from  Azufrera 
during  the  period  from  Julv  1.  1967.  to 
June  30,  1972,  and  'b'  the  contingent 
purchase  price.  $6,952,771  of  this  amount 
remains  unpaid  and  is  hereinafter  re- 
ferred to  as  the  "Guaranteed  Dividend". 
Taken  together,  the  Azufrera  Stock  In- 
terest, the  Azufrera  Bonds,  and  the 
Guaranteed  Dividend  are  hereinafter  re- 
ferred to  as  the  "Azufrera  Assets". 

8,  The  amended  Certificate  of  Incor- 
poration of  Azufrera  includes  provisions 
the  effect  of  which  is  to  vest  control  of 
Azufrera  with  the  Mexican  holders  of  its 
Cla.ss  A  stork.  In  addition,  the  Mexican 
Government's  indirect  ma.jority  stock 
interest  In  Azufrera  .subjects  Azufrera 
to  certain  provisioas  of  Mexican  law 
which  empower  the  Mexican  Govern- 
ment to  intervene  broadlv  in  its 
management. 

9,  The  sulphur  business  has  recently 
been  suffering  from  over-production,  and 
it  appears  likely  that  production  will 
continue  substantially  to  exceed  demand 
for  a  number  of  years  to  come.  The  net 
income  of  Azufrera  has  been  increasing- 
ly disappointing. 

10,  Pasco  and  Nacional  Financiera.  as 
financial  agent  for  the  Mexican  Govern- 
ment, have  entered  into  an  agreement 
'the  "Azufrera  Sale  Agreement"'  pro- 
viding for  the  disposition  bv  Pasco  of 
the  Azufrera  Assets.  The  Azufrera  Sale 
Agreement  provides  that: 

'a'  Pasco  will  sell  its  Azufrera  Stock 
Interest  to  Nacional  Financiera  for  $9  - 
950.000  ca.sh  <net  of  Mexican  taxes) 
payable  at  the  closing  date, 

'b'  The  Mexican  Government  will 
purchase  the  Azufrera  Bonds  at  par.  plus 
accrued  interest,  before  December  30 
1972, 

<c>  Pasco  will  relea,se  its  claim  to  the 
Guaranteed  Dividend. 

11,  The  determination  that  a  sale  of 
the  Azufrera  Assets  would  be  in  the 
best  interests  of  Pasco  and  Its  stockhold- 
ers was  based  primarily  upon  the  fol- 
lowing reasons: 

'a'  The  disappomting  trend  in  the 
earnings  of  Azufrera. 

(b'  The  likelihood  that  the  price  of 
sulphur  will  continue  to  be  depressed  for 
the  foreseeable  future. 
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'c  The  desirability  of  obtaining  ad- 
ditional cash  which  may  be  needed  for 
a  substantial  acquisition  bv  Pasco 

'<i>  Tlie  inabUity  of  Pasco  to  control 
tne  policies  and  operations  of  Azufrera 

12.  Azufrera  Is  an  "affiliated"  person 
of  Pasco  as  that  t«nn  is  defined  in  sec- 
tion 2.aM3)  of  the  1940  Act  because 
more  than  5  percent  of  its  outstanding 
voting  securities  are  owned  bv  Pasco 
Nacional  Financiera  is  an  affiliated  per- 
son of  Azufrera  because  it  owns  more 
tiian  5  percent  of  Azufrera 's  outstanding 
voting  securities. 

13.  Section  17' a>  of  the  Act  provides 
that  it  shall  be  unlawful  for  anv  affiliated 
person  of  an  affiliated  person  of  a  regis- 
tered investment  company  to  purcha-^e 
from  such  investment  com  pan  v  anv  se- 
curity or  other  property,  Accordinglv  the 
transaction  contemplated  by  the  Azu- 
frera Sale  Agreement  with  Nacional  Fi- 
nanciera would  constitute  a  violation  of 
section  17' a  I  of  the  Act  unless  the  Com- 
mission issues  an  order  pursuant  to 
s«?ction  17(bi . 

14.  Section  17(bi  provides,  in  effect, 
that  the  Commission  may  issue  an  order 
exempting  a  proposed  transaction  from 
section  17<a)  If  the  evidence  establishes 
all  the  terms  of  the  proposed  transaction 
are  reasonable  and  fair  and  do  not  in- 
volve overreaching  on  the  part  of  anv 
person  concerned  and  that  the  proposed 
transaction  is  consistent  with  the  general 
purposes  of  the  Act. 

15.  Pasco  believes  that  the  transaction 
contemplated  by  the  Azufrera  Sale 
Agreement  meet^  the  appUcable  exemp- 
tive  criteria  set  forth  in  section  17(b>  of 
the  Act  and  that  such  transaction  is  in 
the  best  interest  of  all  the  stockholders 
of  Pasco. 

In  view  of  the  foregoing.  Pasco  has  re- 
quested that  an  order  be  entered  by  the 
Commission  authorizing  the  transaction 
contemplated  by  the  Azufrera  Sa'e 
Agreement. 

Notice  is  further  given  that  anv  inter- 
ested person  may,  not  later  than  August 
29,   1972.  submit  to  the  Commissicn  in 
writing  a  request  for  a  hearing  on  Uie 
matter  accompanied  by  a  statement  a-s 
to  the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such     communication    should     be     ad- 
dressed:  Secretary.  Securities  and  Ex- 
change  Commission.    Washington,   D  C 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing'   upon  Pasco  at  the  address  stated 
above.  Proof  of  such  service  'by  affidavit 
or  in  case  of  an  attorney  at  law  by  cer- 
tificate)   shall   be   filed   contemporane- 
ously with  the  request.  At  anj-  time  after 
said  date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli- 
cation herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  informa- 
tion stated  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  Issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
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request  a  hearing  or  advice  as  to  wlielher 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter 
mcludmg  the  date  of  the  hearing  uf 
ordered  >  and  any  postponements  thereof 

For  the  Commi-ssion.  by  Uae  Division  of 
Investment  Company  Regulation,  puj  su- 
ant  to  delegated  authority. 


1  r,r.,-!9 


'SEALl  Ronald  F   Hunt 

Secretary. 
|FR  Doc.72-13023  Filed   8-16  72  8  48  am 


1 70-5223 ] 

VERMONT  YANKEE  NUCLEAR 
POWER   CORP. 


Notice  of  Proposed  Amendment  of 
Bond  Indenture  and  Order  Author- 
izing Solicitation  of  Proxies  for 
Bondholders'  Consent  to  Proposed 
Amendment 

August   11.   1972. 
Notice  is  hereby  given  that  Vermont 
Yankee  Nuclear  Power  Corp.    'Vermont 
Yankee'.     77     Grove     Street,     Rutland. 
VT     05701.     an     electric     utility     com- 
pany  and   an   indirect  subsidiarv   com- 
pany   of    Northeast    Utilities    and    New 
England     Electric     System.     regLstered 
holding  companies,  has  filed  a  declara- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  'Act',  designating  sections  6' a  • 
7.  and  12' e)  of  the  Act  and  Rules  62  and 
65  promulgated  thereunder  as  applicable 
to  the  propo.sed  transaction.  All   inter- 
ested persons  are  referred  to  the  declara- 
tion, which  is  summarized  below,  for  a 
complete    statement    of    the    proposed 
transaction. 

Vermont  Yankee  was  organized  in  1966 
to  construct  and  operate  a  nuclear- 
powered  generating  plant  t plant  <  located 
at  Vernon.  Vt.  The  plant  has  been  con- 
structed w  ith  funds  derived  from  Uie  sale 
of  common  capital  stock,  short  t«rm 
notes  and  First  Mortgage  Bonds  The 
First  Mortgage  Bonds  were  issued  under 
a  Fii-st  Mortgage  Indenture  (Indenture' 
dated  October  1,  1970,  between  Vermont 
Yankee  and  Chemical  Bank,  as  successor 
Trustee,  which  has  been  amended  and 
supplemented  by  two  Supplemental  In- 
dentures dated  March  1,  1971  and 
October  1.  1971,  respecUvely. 

Vermont  Yankee  represents  that  the 
plant  is  now  complete  and   tliat   com- 
mercial    operation     is     anticipated     bv 
December  31,  1972.  The  plants  nuclear 
reactor  has  been  tested  up  to  1  percent 
of    its    rated    capacity    pursuant    to    a 
hcense  from  the  Atomic  Energy  Commis- 
sion ( AECi  dated  March  21,  1972  Opera- 
tion at  a  higher  capacity  is  awaiting  a 
second  license  from  the  AEC    Vermont 
Yankee  states  that  there  is  a  possibility 
that   extended    proceedings    before    the 
AEC  to  obtain  the  second  license  may 
delay  the  plant's  expected  date  of  com- 
mercial operation.  Under  the  terms  of 
the  Indenture,  failure  to  put  the  plant 
in  commercial  operation  by  December  31. 
1972,  would  place  Vermont   Yar»kee  In 
technical   default,   and  as  a  result  the 
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Indenture  Trustee  or  a  minority  intere«t 
of  the  bondholders  might  accelerate  thp 
maturity  on  the  bonds. 

Vermont  Yankee  proposes  to  solicit 
consents  from  its  bondholders  as  author- 
ized by  the  Indentui-e.  to  delete  from,  the 
Indenture  the  obligation  of  Vermont 
Yankee  to  place  the  plant  in  commercial 
operation  by  December  31,  1972  thereby 
leaving  the  obligation  of  placing  the 
plant  m  commercial  operation  without  a 
date  certain,  Vermont  Yankee  represents 
that  .such  deletion  will  have  no  adverse 
effect  on  the  rights  of  the  bondholders. 
m  that  the  spon.sors  of  Vermont  Yankee 
are  committed  pursuant  to  their  respec- 
tive power  contracts  to  commence  as  of 
December  31.  1972,  payment  to  Vermont 
Yankees  cosUs  and  expense.'^  including 
interest  on  its  debt  and  sinking  fund  ob- 
ligations. Vermont  Yankee  states  that 
these  payments  will  be  utilized  to  .satisfy 
all  obligations  to  the  bondholders  arising 
subsequent  to  December  31.  1972. 

Vermont    Yankee  has   filed   Its   proxy 
solicitation  materials  and  requests  that 
the  effeniveness  of  its  declaration  with 
respect  to  the  solicitation  be  accelerated 
aj-  jirovided  m  Rule  62,  Vermont  Yankee 
projx)ses   to   solicit    the   consent   of   the 
bondholders  by  mail,   followed   by  tele- 
phone    or    oral    soliciUtion    of    certain 
bondholders  and   brokers  by  officers  or 
other    regular    employees    of    Vermont 
Yankee  It  will  absorb  all  of  the  expenses 
incurred    in   soliciting   consents    for    the 
amendment     No    fees    or    commussions. 
other   than   legal    fees,    are    to    be   paid 
directly  or  indirectly  m  connection  with 
Vermont  Yankee's  proposed  amendment 
of  the  Indenture  and  soiicitalion  of  con- 
sents, Tlie  legal  fees  and  general  expen.ses 
incurred   by   Vermont  Yankee   resuJting 
from  this  proposed  transaction  are  esti- 
mated to  be  $17,000,  No  State  commLssion 
or  Federal  commission,  other  than  this 
Commission,   has   jurisdiction    over    this 
proposed  transaction. 

Notice  IS  further  given  that  an;    .in- 
terested person  may.  not  later  Uiai;  S*:p- 
lember  5.   1972.  request  m  writing  that 
a  hearing  be  held  on  such  matter   stat- 
ing the  nature  of  liis  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fart  or  law   raised   by   said   declaration 
vv  liich  he  desires  to  controvert    or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon 
Any  such  request  be  addressed     Secre- 
tary. Securities  and  Exchange  Commi'^- 
sion.  Wasliington.  DC    20549    A  copv  of 
such  request  should  be  served  perso.nally 
or  by  mail  'airmail  if  the  person  being 
served  is  k>cated  more  than   500   miles 
from  tlie  point  of  mailing'  upon  the  de- 
clarant at  the  above-stated  address   and 
proof  of  service  <by  affidavit  or.  in  case 
of   an   attorney   at   law.   bv   certificate ' 
should  be  filed  with  the  request   At  any 
time  after  sftid  date   the  declaration    as 
filed  or  af  it  may  be  amended,  mav  be 
permitted   to   become  effective   as    pro- 
vided  In   Rule  23   of  the  general   rules 
and  reguUUons  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  m 
Rules  20' a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
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Persoos  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter.  Including  the  date  of  the 
hearing  if  ordered )  and  any  postpone- 
ments thereof. 

I:  appearing  that  the  declaration  re- 
garding the  proposed  solicitation  of 
proxies  should  be  permitted  to  become 
effective  forthwith  pursuant  to  Rule  62: 

It  IS  ordered.  That  the  declaration  re- 
garding the  proposed  solicitation  of 
proxies,  be  and  hereby  is.  permuted  to 
become  effective  forthwith  pursuant  to 
Rule  62  and  subject  to  the  terms  and 
conditions  prescribed  m  Rule  24  under 
the  Act. 

For  the  Commission,  by  the  Division 
of    Corporate    Regxilation,    pursuant    to 

delegated  authority. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc.72-13029  Piled  8-16-72: 8  49  am] 


PRICE  COMMISSION 

;  Orcler  No  9  ; 

MANUFACTURERS    OF    COFFEE    AND 
COFFEE    PRODUCTS 

Limitations   on   Price   Increases 

Over  the  past  2  months  there  has  been 
a  rapid  surge  of  approximately  20  per- 
cent in  the  world  market  price  of  green 
coffee  beans.  This  rapid  increase 
threatens  to  push  the  wholesale  and  re- 
tall  prices  of  coffee  and  coffee  products 
up  significantly,  and  is  thus  of  serious 
concern  in  connection  with  attainment 
of  the  overall  goals  of  the  Economic  Sta- 
bilization Program. 

Tills  extraordinary  increase  in  green 
coffee  bean  prices  lias  a  major  effect  on 
profit  margins,  because  of  the  increased 
profits  resulting  from  the  application  of 
usual  percentage  markups  to  costs  which 
have  escalated  at  an  extraordinary  rate. 
The  policy  of  profit-m.argm  main- 
tenance, which  IS  reflected  in  both  the 
Price  Commission's  profit-margin  rules 
and  its  allorwable-cost-increase  rules,  is 
based  upon  the  assumption  that  the  per- 
centage relationship  between  a  firm's 
costs  and  its  profits  and  prices  is  a  unique 
characteristic  of  each  firm.  Price  in- 
creases which  materially  change  that 
relationship  are  generally  prohibited. 
When  any  one  or  more  elements  change 
substantially,  over  a  comparatively 
short  period  of  time,  the  characteristic 
relationship  of  those  cost  elements  to 
the  other  cost  elements  of  the  firm  is 
destroyed.  Also  destroyed  with  it  is  the 
basis  for  assuming  that  the  historic  re- 
lationship between  those  cost  elements 
and  the  profits  and  prices  of  the  firm  Is 
characteristic  of  that  firm. 

Under  I  300.51  of  the  Price  Stabiliza- 
tion Regulations  of  the  Commission,  a 
prenotiflcatlon  firm  that  customarily 
prices  an  Item  In  a  marmer  immediately 
responsive  to  volatile  prices  of  raw  ma- 
terlaU  used  In  that  item  may.  to  the  ex- 
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tent  authorized  by  the  Commission,  In- 
crease ( and  also  miist  decrease)  the  price 
of  that  item  to  reflect  the  volatile  price 
fluctuations  of  such  raw  materials,  with- 
out carrying  out  the  normal  prenotifl- 
catlon requirements.  Certain  prenotiflca- 
tlon firms  were  given  permission  by  the 
Price  Commission  to  use  this  volatile 
pricing  rule  on  the  basis  that  green 
coffee  bean  prices  met  the  criteria  set 
forth  in  §  300.51<f).  However,  such  Price 
Commission  authority  has  been  sub- 
jected to  varying  interpretations,  which, 
especially  in  light  of  the  rapid  increase 
in  the  world  market  price  of  green  coffee 
beans,  has  resulted  or  potentially  wUl 
result  in  nonuniform  treatment  of  calcu- 
lation of  increases  In  prices  of  coffee  and 
coffee  products  In  excess  of  their  base 
prices. 

In  consideration  of  these  conditions, 
and  pursuant  to  the  authority  of  §  300.60 
of  the  Price  Stabilization  Regulations  of 
the  Commission,  the  Commission  h£is  de- 
termined that  because  of  rapid  increases 
in  the  world  market  price  of  green  coffee 
beans  and  confusion  with  respect  to 
domestic  pricing  of  coffee  and  coffee 
products,  it  is  necessary  to  impose  more 
stringent  control  with  respect  to  the 
price  of  coffee  and  coffee  products  In  or- 
der to  achieve  the  goals  of  the  Economic 
Stabilization  Program. 

To  this  end,  any  increase  in  price  of 
coffee  or  any  coffee  product  over  the 
base  price  of  such  coffee  or  coffee  prod- 
uct will  be  limited  to  reflect  no  more  than 
the  dollar  amount  of  any  cost  increase 
after  November  13,  1971,  attributable 
to  green  coffee  beans  or  raw  materials 
derived  directly  therefrom  and  increases 
in  other  allowable  costs  pursuant  to 
§  300.12  of  the  regvilations.  All  volatile 
pricing  autliorizations  under  §300.51'f) 
of  the  regulations  are  being  rescinded, 
and  hereafter  manufacturers  must  fol- 
low the  procedures  of  §§300.12  and 
300  51  I  as  applicable)  with  respect  to  all 
price  increases  for  coffee  and  coffee  prod- 
ucts. Prenotlfication  and  reporting  firms 
will  have  until  September  1,  1972,  to  re- 
port to  the  Price  Commission  on  form 
PC-1,  justifying,  on  the  basis  of  this 
order,  coffee  or  coffee  product  prices  in 
effect  on  August  16.  1972.  where  such 
prices  reflect  increases  over  the  base  price 
for  such  coffee  or  coffee  products,  and  all 
manufacturers  will  have  until  that  date 
to  adjust,  if  necessary,  their  August  16, 
1972,  prices  for  coffee  or  any  coffee  prod- 
ucts to  comply  with  this  order.  Accord- 
ingly, all  manufacturers  of  coffee  or  cof- 
fee products  are  to  be  given  the  period 
from  August  16  to  August  31.  1972,  to 
bring  their  prices  for  coffee  and  coffee 
products  in  line  with  this  order.  No  price 
for  coffee  or  a  coffee  product  may  be  in- 
creased during  the  period  beglrming  on 
August  17.  1972.  and  ending  at  the  close 
of  August  31.  1972.  After  August  31.  1972. 
increases  in  the  prices  for  coffee  and 
coffee  products  must  be  justified  in  ac- 
cordance with  this  order. 

Therefore,  notwithstanding  any  other 
provision  of  Part  300  of  the  Price  Stabili- 
zation Regulations  of  the  Commission  (6 
CFR  300 ' .  It  is  hereby  ordered  as  follows: 

1.  Each  authorization  granted  under 
I  300.51  <  f)  of  the  Price  Stabilization  Reg- 


ulations, dealing  with  volatile  pricing  of 
green  coffee  beans  and  raw  materials  de- 
rived directly  therefrom,  is  hereby 
rescinded. 

2.  During  the  period  beginning  on  Au- 
gust 17,  1972.  and  ending  at  the  close  of 
August  31,  1972.  no  manufacturer  may 
charge  a  price  for  coffee  or  any  coffee 
product  which  exceeds  the  price  it  was 
charging  on  August  16, 1972. 

3.  Before  September  1.  1972,  each  pre- 
notlfication or  reporting  firm  which  is  a 
manufactiu-er  must  report  to  the  Price 
Commission  on  form  PC-1  with  respect 
to  any  price  for  coffee  or  any  coffee  prod- 
uct being  charged  on  August  16,  1972. 
which  is  an  Increase  over  the  base  price 
for  such  coffee  or  coffee  product. 

4.  On  and  after  September  1.  1972, 
subject  to  the  prenotlfication  require- 
ments of  5  300. 51' a  >  of  the  regulations 
where  applicable,  any  price  charged  for 
coffee  or  any  coffee  product  by  a  manu- 
facturer which  is  over  the  base  price  for 
such  coffee  or  coffee  product  must  reflect 
<a)  no  more  tlian  the  dollar  amount  of 
any  cost  increase  after  November  13. 
1971,  attributable  to  green  coffee  beans 
or  raw  materials  derived  directly  there- 
from: and  <b>  increases  in  other  allow- 
able cost  pursuant  to  .5  300.12  of  the 
regulations. 

5.  If  tlie  cost  of  coffee  or  any  coffee 
product  wliich  is  attributable  to  green 
coffee  beans  or  raw  materials  derived 
directly  therefrom  decreases  at  any  time 
after  August  16,  1972.  the  manufacturer 
shall  reduce  the  price  of  such  coffee  or 
any  coffee  product  accordingly,  by  dollar 
amount. 

6  Each  manufacturer  subject  to  this 
order  must  compute  inventory  figures 
on  the  basis  of  actual  inventory  purchase 
costs  and  historical  inventory  valuation 
practices  whenever  such  figures  are  rele- 
vant to  any  calculation  to  be  made  pur- 
suant to  this  order. 

Issued  in  Washington.  DC,  on  Au- 
gust 16,  1972. 

C.  Jackson  Grayson,  Jr., 
Chairman,  Price  Commission. 

[FR  Doc.72-14075  Piled  8-15-72:12:40  pm] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  55) 

ASSIGNMENT   OF   HEARINGS 

August  14,  1972. 
Cases  assigned  for  hearing,  pastpone- 
ment.  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  oiily 
once.  This  list  contains  prospective  as- 
signments onlj-  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
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of    cancellation    or    postponements    of 
hearings  in  which  they  are  Interested. 

MC   78687   Sub   33,   Lott   Motor  Lines,   Inc., 
now  assigned  August  29.  1972,  at  Washing- 
ton. D.C.,  hearing  is  canceled  and  trans- 
ferred to  modified  procedure. 
MC-127777    Sub    17,    MobUe    Home    Express, 
Inc.,    now    assigned    August    28.    1972,    at 
Chicago,  111..  Is  postponed  Indefinitely. 
MC  128273  Sub  105.  Midwestern  Express,  Inc., 
now  assigned  September  6,  1972,  MC  3062 
Bub  33,  L.A.  Tucker  Truck  Lines,  Inc.,  now 
assigned  September  11.  1972.  at  Memphis. 
Tenn..  hearing  will  be  held  in  Boom  914. 
Federal    Office    Building.    167    North   Main 
Street,  Memphis,  Tenn. 
MC  2835  Sub  36,  Adirondack  Transit  Lines. 
Inc..     MC     116165     Bub     5,     Murray     Hill 
Limousine    Service.    Ltd..    now    being    as- 
signed September  25.   1972.  at  New  York. 
N.Y..     in     hearing     rooms     to     be     later 
designated. 
MC-60186  Sub  26,  Nelson  Frelghtways.  Inc.. 
now  being  assigned  hearing  October  2   1972 
(1    week),   at   Rlverhead,   NY.   In   Perkins 
Inn,  Main  Street,  Rlverhead,  Long  Island. 
N.Y. 
MC   118989  Sub  70.  Container  Transit.  Inc  , 
now  being  assigned  hearing  September  18, 
1972,  at  Chicago,  111.  (2  days) .  iu  a  hearing 
room  to  be  later  designated. 
MC   117465  Sub   17.   Beaver  Express  Service, 
Inc  ,  doing  business  as  Beaver  Express,  now 
a.sslgned   September   18,   1972.  at  AmarUlo. 
Tex.,   hearing   wUl   be   held   in   the   Down- 
towner Motor  Inn.  Fourth  and  Polk  Streets. 
Amarillo,   Tex. 
MC  135497  Sub  1.  1-5  FrelghUlne,  Inc  ,  con- 
tinued to  September  12,  1972,  at  Portland, 
Oreg.,     hearing     will     be     held     in-    the 
Audltortum — Blue     Cross     Building,      100 
Southwest   Market   Street,   Portland,   Oreg 
MC  2202  Sub  401,  Roadway  Express,  Inc  .  now 
being  assigned  continued  hearing  Septem- 
ber 19.  1972  (4  days),  at  Denton,  Md  .  to  be 
held  in  the  Caroline  County  Public  Librarv, 
100  Market  Street. 
MC-C-7839.    Yellow   Freight    System.    Inc — 
investigation    and    Revocation    of    Certifi- 
cates— now   assigned   September   25,    1972. 
at  Kansas  City,  Mo.,  is  canceled. 
MC-C-7829,    Arrow    Stage    Lines.    Inc— In- 
vestigation    and     Revocation     of     Certifi- 
cates— now    assigned    October   3.    1972     at 
l.lncoln,  Nebr.,  Is  canceled 
MC   134079,  Buccaneer  Transport,  Inc  ,  now 
assigned  August  21,  1972,  at  Newark.  N.J., 
is  canceled  and  application  dismissed. 

[seal]  Robert  L.  Oswald. 

Secretary. 

lFRDoc.72-13059  Filed  8-16-72.8.51  ami 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

Attcust  14,  1972. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1 100.40  >  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Lomg-and-Short  Haul 

FSA  No.  42505 — Joint  tcater-rail  con- 
tainer rates — Phoenix  Container  Liners, 
Ltd.  Piled  by  Phoenix  Container  Liners 
Ltd.  (hereinafter  "Phoenix"  or  "PCL"), 
No.  2,  for  itself  and  interested  rail  car- 
riers. Rates  on  general  commodities,  be- 
tween ports  in  Japan  and  Korea,  on  the 
one  hand,  and  rail  stations  and  water 
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carrier  terminals  on  the  U.S.  Atlantic  and 
Gulf  seaboard,  on  the  other. 

Grounds  for  relief — Water  competi- 
tion. 

Tariffs — Phoenix  Intermodal  tariffs 
Nos.  1  and  2,  ICC  Nos   1  and  2. 

Rates  are  published  to  become  effective 
on  September  14,  1972. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 
[FR  Doc.72-13060  Filed  8-  16-72,8  51  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

August  10.  1972. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40'  and  filed  within  15 
days  from  the  date  of  pubhcation  of  thi.= 
notice  In  the  Federal  Register 

Lonc-and-Short  Haul 

FSA  No.  42503  '  Commodity  rates  from 
and  to  EcLst  Camden,  Ark.  Piled  by 
Southwestern  Freight  Bureau,  agent  (No. 
B-347» ,  for  Interested  rail  carriers.  Rates 
on  property  moving  on  point-to-point 
commodity  rat«s.  from  and  to  East  Cam- 
den, Ark.,  on  the  Ea^t  Camden  and  High- 
land Railroad  Co..  to  and  from  points  in 
the  United  States  and  Canada. 

Groimds  for  relief — New  station 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
lFRDoc.72-13061  PUed  a-16-72,8. 51  am] 


[Notice  No   66) 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

August  11.  1972. 
The  following  applications  (except  a.s 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after 
March  27,  1972)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  htimah  environment  resulting  from 
approval  of  its  application),  are  gov- 
erned by  Special  Rule  1100.247'  of  the 
Commission's  general  rules  of  practice 
(49  CFR  as  amended),  published  in  the 
Federal  Register  Lssue  of  April  20.  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  Ls  published  in  tlie  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 


'In  previous  Fkdexal  Register  (37  FR 
16522,  Aug  15,  1972).  PSA  No.  42503  was 
shown  as  PSA  No   42305  In  error 

"  Copies  of  Special  Rules  247  (as  amended) 
c&n  be  obtained  by  wrltln|[  to  the  Secretary, 
Interstate  Commerce  Commlssioii,  Wasbing- 
ton,  D  C    20423. 
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opposition  aind  participation  in  the  pro- 
ceeding. A  protest  under  Uiese  rules 
sliould  comply  with  section  247id>  (3'  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
whuch  it  is  made,  contam  a  detailea 
statement  of  protestanfs  Interest  in  tiic 
proceeding  (including  a  copy  of  the 
specific  portions  of  it*  authority  which 
prot-estant  believes  to  be  in  conflict  with 
that  sought  in  the  apphcation.  and  de- 
scribing In  detail  the  method — whetlier 
by  joinder,  interline,  or  other  means — by 
which  prot«stant  would  use  such  author- 
ity to  pro\ide  all  or  part  of  the  service 
proposed  1.  and  shall  siiecify  wiUi  par- 
ticularity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issue*; 
or  allegations  phrased  generally.  ProtesU^ 
not  in  reasonable  compliance  with  tlic 
requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  d)  copy 
of  the  prote.st  shall  be  filed  with  tiie 
Commission,  and  a  copy  sliall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  apphcant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requesU  shall  meet 
the  requirements  of  section  24  7  d  i  ( 4 )  of 
the  special  rules,  and  sliall  include  the 
ccrt.ification  required  thercui. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  witliln 
60  days  of  the  date  of  this  publication. 
notify  the  Commission  in  writing  (1) 
that  It  is  readj-  to  proceed  and  prcWecute 
the  application,  or  '2'  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission 

Further  processing  steps  '  whether 
modified  procedure,  oral  hearing .  or 
other  procedures)  wiU  be  determined 
generally  in  accordance  with  the  Com- 
mtsslon's  general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  tiie  Federal  Register 
lisue  of  May  3,  1966  Tliis  a.ssignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  ol  record 
Broadening  amendments  will  not  be  ac- 
cepted after  the  date  of  tills  publication 
except  for  good  cause  showii,  and  restric- 
tive amendments  will  not  be  entertamed 
following  publication  In  the  Federal 
Register  of  a  notice  that  the  proceeding 
ha,'^  been  assigned  for  oral  hearmg. 

No.  MC  730  (8ub-No  339  .  filed 
July  31.  1972.  Applicant:  PACIFIC  IN- 
TERMOUNTAIN  EXPRESS  CO  .  a 
corporation,  1417  Clay  Street  Post  Of- 
fice Box  958,  Oakland,  CA  94604  Ap- 
plicant's representative:  Earl  J.  Brooks 
(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
tran-sporting :  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  a.<  rir- 
fined  by  the  CommlsBion,  commodiues 
in  bulk,  and  those  requiring  special 
equipment) ,  serving  the  Western  Electric 
Co.  Material  Management  Center  at  or 
near  Underwood.  Iowa,  as  aji  off -route 
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point  m  connection  with  carrier's  other- 
wise authorized  regular  route  operations 
to  and  from  Omaha,  Nebr.  Note  Com- 
mon control  may  be  involved  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa, 
or  Washington,  DC. 

No  MC  7555  iSub-No.  66'.  filed 
Julv  24,  1972.  Applicant.  TEXTILE 
MOTOR  FREIGHT,  INC..  Post  Office 
Box  70,  Ellerbe.  NC  28338.  Applicants 
representative:  Jacob  P  Billlg.  1108  16th 
Street  NW..  Washington,  DC  20036.  Au- 
thority sought  to  operate  as  a  cornmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mayonnaise,  salad 
dressing  and  pourable  dressings,  from  the 
plantsite  and  facilities  of  Pennco  Foods, 
Division  of  Food  Fair.  Inc  ,  at  Phila- 
delphia, Pa.,  to  Jacksonville  and  Miami. 
Fla.  Notk:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary',  apphcant  requests  it 
be  held  at  Washington.  D.C. 

No,  MC  8989  (Sub-No.  217i,  filed 
July  31,  1972,  Applicant:  HOWARD 
SOBER,  INC.,  2400  We.st  St  Joseph 
Street,  Lansing.  MI  48904.  Applicant's 
representative;  Albert  F.  Beasley.  311 
Investment  Building,  1511  K  Street  NW.. 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Motor  homes,  in  driveaway 
service  and  truckaway  service,  between 
points  in  Attala  County.  Miss.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  including  Alaska  'but  ex- 
cluding Hawaii  > .  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C. 

No.  MC  16682  <  Sub-No.  86',  filed 
July  27,  1972.  Applicant:  MURAL 
TRANSPORT,  INC.,  2900  Review  Avenue, 
Long  Island  City,  NY  11101.  Applicant's 
representative:  S.  S.  Eisen.  370  Lexing- 
ton Avenue,  New  York.  NY  10017.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture  and 
commercial  and  institutional  furniture, 
fixtures,  and  eQuipment,  between  Wal- 
nut Ridge,  Piggott,  and  Coming.  Ark.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  '  except  Alaska  and 
Hawaii! ,  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
Its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  Identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that 
failure  to  oppose  the  application  may 
result  in  an  unrestricted  grant  of  au- 
thority. No  duplicating  authority  is  being 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Little 
Rock,  Ark 

No.  MC  18259  'Sub-No.  4) .  filed  July  18, 
1972  Applicant:  JACKSON  DISTRIBU- 
TION CORP.,  Post  Office  Box  204,  Sallna 
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Station,  Syracuse,  NY  13208.  Applicant's 
representative:  Raymond  A.  Richards.  23 
West  Main  Street.  Webster.  NY  14580. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregixlar 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  wholesale,  rental,  and 
chain  grocery  and  food  business  nouses., 
and,  in  connection  therewith,  equipment 
materials,  and  supplies  used  In  the  con- 
duct of  such  business,  from  Syracuse, 
N.Y.,  to  points  In  Bennington  and  Rut- 
land Counties,  'Vt.;  Tioga  Coimty,  Pa.; 
Clinton,  Essex,  Rensselaer,  Saratoga,  and 
Warren  Counties,  NY,,  under  contract 
with  Sugardale  Foods,  Inc.,  and  P  &  C 
Food  Markets,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Syracuse,  N.Y. 

No.  MC  25869  (Sub-No.  112>  (Correc- 
tion I ,  filed  June  26, 1972,  published  in  the 
Federal  Register  issue  of  August  10. 
1972,  and  republished  in  part  as  corrected 
this  issue.  Applicant:  NOLTE  BROS, 
TRUCK  LINE,  INC  .  4734  South  27th 
Street.  Omaha,  NE  68107.  Applicant's 
representative:  Donald  L,  Stem,  Suite 
530,  Univac  Building.  7100  West  Center 
Road.  Omaha,  NE  68106.  Note:  The  sole 
purpose  of  this  partial  republication  Is  to 
reflect  the  correct  docket  number  as- 
signed thereto  as  MC  25869  Sub  112  in 
lieu  of  15869  Sub  12,  which  was  in  error. 
The  rest  of  the  application  remains  the 
same 

No  MC  26396  (Sub-No.  55 >,  filed  July 
21,  1972  Applicant:  POPELKA  TRUCK- 
ING CO  ,  doing  business  as  THE  WAG- 
GONERS, a  Corporation.  Post  Office  Box 
990,  Livingston,  MT  59047.  Applicants 
repre.sentative:  Jacob  P  Billig.  1108  16th 
Street  NW  ,  Washington,  DC  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Dry  animal  and 
poultry  feed,  dry  animal  and  poultry 
mineral  mixtures,  and  (2)  animal  and 
poultry  tonics,  insecticides  (other  than 
agricultural),  livestock  and  poultry 
feeders  and  equipment,  premiums  and 
advertising  matter  relating  to  such  prod- 
ucts when  moving  in  mixed  loads  with 
the  commodities  in  (1>  above,  from  the 
plantsites  of  the  Moorman  Mfg.  Co.,  at 
Quincy,  111.,  and  at  or  near  Columbus, 
Nebr..  to  points  in  Colorado.  Wyoming, 
Montana,  and  those  points  in  that  por- 
tion of  South  Dakota  west  of  the  Missouri 
River.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Billings,  Mont. 

No.  MC  30844  (Sub-No.  418>,  filed 
July  24.  1972.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  lA  50704. 
Applicant's  representative:  Truman  A. 
Stockton,  Jr.,  The  1650  Grant  Street 
Building,  Denver.  Colo.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Truck  bodies,  frames  and  bed.  gar- 
bage compactors  and  enrrironmental  im- 
provement equipment,  and  parts,  acces- 
sories,  and   components    thereto,   from 


Grundy  Center.  Iowa,  to  points  in  and 
east  of  Colorado,  Nebraska,  North  Da- 
kota, Oklahoma,  South  Dakota,  and 
Texas  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  nece.ssary,  applicant  requests  it 
be  held  at  Des  Moines,  Iowa,  or  Wash- 
ington. DC. 

No  MC  30844  'Sub-No.  419 >,  filed  Julv 
28,  1972.  Apphcant:  KROBLIN  REFRIG- 
ERATED XPRESS.  INC.,  2125  Commer- 
cial Street,  Waterloo,  LA  50704,  Appli- 
cant's repre.sentacive:  Truman  A.  Stock- 
ton, Jr  .  The  1650  Grant  Street  Building. 
Denver.  Colo.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Flat 
glass  and  glass  glazing  units,  from  Laur- 
inburg  and  Clinton,  N.C.,  to  points  in 
Arkansas,  Colorado,  Illinois,  Indiana. 
Iowa.  Kansas,  Louisiana.  Michigan,  Min- 
nesota, Missouri,  Nebraska.  Ohio,  Okla- 
homa, Texas,  and  Wisconsin,  restricted 
to  shipments  originating  at  the  plant - 
sites,  warehouses,  and  subsidiary  facili- 
ties of  Libbey-Owens-Ford  Co.  located  at 
the  above-named  origin  points.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved If  a  hearing  is  deemed  necessary. 
applicant  requests  it  be  held  at  Chicago, 
m.,  or  Washington,  D.C, 

No.  MC  31389  (Sub-No.  152',  filed 
July  24,  1972.  Applicant:  McLEAN 
TRUCKING  COMPANY.,  a  Corporation. 
617  Waughtown  Street,  Post  OfQce  Box 
213,  Winston-Salem,  NC  27102.  Appli- 
cant's representative:  Francis  W.  Mc- 
Inemy,  1000  16th  Street  NW..  Washing- 
ton, DC  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment' ,  (1>  between  Biddeford  and  San- 
ford.  Maine:  from  Biddeford  over  Maine 
Highway  111  to  jimction  U.S.  Highway 
202.  thence  over  U.S.  Highway  202  to 
Sanford,  and  return  over  the  same  route, 
serving  no  intermediate  points;  (2'  be- 
tween Haverhill,  Mass.,  and  Rochester, 
N.H.:  from  Haverhill  over  Massachusetts 
Highway  125  to  the  Massachusetts-New 
Hampshire  State  line,  thence  over  New 
HampsMre  Highway  125  to  Rochester, 
and  return  over  the  same  route,  serving 
no  intermediate  points;  (3)  between 
Nashua  and  Derry,  N.H.,  from  Nashua 
over  New  Hampshire  Highway  102  to 
Derry,  and  return  over  the  same  route 
serving  no  intermediate  points:  (4)  be- 
tween Milford  and  Manchester,  N.H., 
from  Milford  over  New  Hampshire  High- 
way 101  to  Manchester,  and  return  over 
the  same  route  serving  no  intermediate 
points:  (5>  between  Wilton  and  Peter- 
borough. N.H.,  from  Wilton  over  New 
Hampshire  Highway  101  to  Peterbor- 
ough, and  return  over  the  same  route 
serving  no  intermediate  points;  and  (6) 
between    Keene    and    Brattleboro.    'Vt., 
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from  Keene  over  New  Hampshire  High- 
way 9  to  junction  U.S.  Highway  5.  thence 
over  U.S.  Highway  5  to  Brattleboro.  and 
return  over  the  same  route  serving  no 
intermediate  points.  Note:  If  a  hearing 
is  deemed  necessarj'.  applicant  requests 
it  be  held  at  Washington,  D.C.  or  Bos- 
ton, Mass. 
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No,     MC    31435     (Sub-No.     9i,     filed 
July   26,   1972.   Applicant:    THE  OVER- 
LAND TRANSPORTATION  COMPANY, 
a     corporation.     184     Massillon     Road. 
Akron,  OH  44305.  Applicant's  represent- 
ative: Robert  R.  Redmon.  2001  Massa- 
chusetts Avenue  NW..  Washington,  DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   General 
commodities    (except   those   of   im usual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  In  bulk,  and  those  re- 
quiring   special     equipment),     between 
Marietta.  Ohio,  and  points  within  5  miles 
of  Marietta  In  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  In  Ohio.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  Sub -No.  8 
to  transport  general  commodities,  with 
exceptions,    from    Marrietta,    Ohio,    to 
points  in  North  Carolina  and  South  Car- 
olina. This  application  Is  a  matter  di- 
rectly related  to  MC-F-11615,  published 
in   the  Federal   RECisTEr.  Lssue   of   Au- 
gust   9,    1972.    The   instant    application 
seeks  to  convert  the  certificate  of  regis- 
tration   of    Merchants    Delivery     Inc 
under   MC   98487    (Sub-No.    iTinto   a 
certificate  of  pubUc  convenience  and  ne- 
cessity, n  a  hearing  is  deemed  necessarv 
applicant  requests  it  be  held  at  Wash- 
ington. DC.  or  Akron.  Ohio. 

No.   MC   35628    (Sub-No.    334  >     filed 
July  28,  1972.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM,  a  corpora- 
tion. 134  Grand vllle  SW..  Grand  Rapids 
MI    49502.    Applicants    representative 
Leonard  D.  Verdler,  Jr.,  900  Old  Kent 
Building,  Grand  Rapids,  MI  49502   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting;  General  commod- 
ities   (except    those   of    unusual    value 
classes  A  and  B  explosives,  household 
goods   as   defined   by   the   Commission 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1,  between  Kansas 
City.  Kans..  and  Oklahoma  Citv,  Okla 
from  Kansas  City,  Kans.,  over  IntersUte 
Highway   70   to   Topeka.  Kans.,   thence 
over  Kansas  Turnpike  to  Junction  Inter- 
state Highway  35,  thence  over  Interstate 
Highway  35  to  Oklahoma  City,  Okla..  and 
return  over  the  same  route;  (2*  between 
Kansas  City,  Kans.,   and  Tulsa,  Okla., 
from  Kansas  City,  Kans.,  over  Interstate 
Highway  35  to  junction  U.S.  Highway  59 
thence  over  U.S.  Highway  59  to  junction 
U.S.  Highway  169,  thence  over  U.S.  High- 
way 169  to  Tulsa.  Okla,,  and  return  over 
the  same  route;   (3)  between  Tulsa  and 
Oklahoma  City,  Okla.,  from  Tulsa,  Okla 
over  Interstate  Highway  44  to  Oklahoma 
City,  Okla.,  and  return  over  the  same 
route;  (4)  between  Kansas  City,  Mo„  and 
Port  Smith,  Ark^  from  Kansas  City,  Mo 
over  UJ3,  Highway  71  to  Port  Smith! 
Ark.,  and  return  over  the  same  route,  and 


serving  junctions  of  U.S.  Highway  71  and 
Interstate  Highway  40,  and  U.S.  High- 
way 71  and  Interstate  Highway  44,  for 
purposes  of  joinder  only;    (5*    between 
Little  Rock,  Ark.,  and  Oklahoma  Citv, 
Okla.,  from  LitUe  Rock,  Ark.,  over  U.S, 
Highway  167  to  junction  Interstate  High- 
way 40,  thence  over  IntersUte  Highway 
40  to  Oklahoma  City,  Okla.,  and  return 
over  the  same  route,  and  serving  junc- 
tions of  VS.  Highway  65  and  Interstate 
Highway  40;  Interstate  Highway  40  and 
U.S.  Highway  71;  and  Interstate  High- 
way 40  and  Muskogee  Turnpike  for  pur- 
poses of  joinder  only;  (6)  between  Tulsa. 
Okla..  and  junction  Muskogee  TiuTipike 
and  Interstate  Highway  40.  from  Tulsa, 
OkJa..  over  Muskogee  Turnpike  to  junc- 
tion Interstate  Highway  40  and  return 
over  the  same  route,  and  serving  junction 
of   Muskogee   Turnpike   and   Interstate 
Highway  40  for  purposes  of  joinder  only; 
("i    Between  Kansas  City,  Mo.,   and 
Little  Rock,  Ark.,  from  Kansas  City,  Mo., 
over  U.S.  Highway  71  to  juncUon  Mis- 
souri Highway  7,  thence  over  Missouri 
Highway  7  to  junction  Missouri  Highway 
13.  thence  over  Missouri  Highway  13  to 
Springfield,  Mo.,  thence  over  U.S.  High- 
way 65  to  LitUe  Rock,  Ark.,  and  return 
over  the  same  route,  and  serving  junction 
of  U.S.  Highways  65  and  62,  and  Inter- 
state Highway  40  and  U.S.  Highway  65 
and    Springfield,    Mo.,    for   purposes    of 
joinder  only;  (8>  between  St.  Louis,  Mo., 
and  Tulsa,  Okla..  from  St.  Louis.  Mo..' 
over   Interstate   Highway    44    to   Tulsa. 
Okla..  and  return  over  the  same  route, 
and  serving  junctions  of  Interstate  High- 
way 44  and  U.S.  Highway  65.  and  Inter- 
state Highway  44  and  U.S.  Highway  71, 
for  purpose  of  joinder  only;  (9i  between 
St.   Louis,   Mo  ,   and   Little   Rock.   Ark., 
from  St.  Louis,  Mo.,  over  Interstate  High- 
way  55   to   junction   U.S.   Highwav    67, 
thence  over  U.S.  Highway  67  to  Little 
Rock.  Ark.,  and  return  over  the  same 
route,  and  serving  junctions  of  U.S.  High- 
ways 67  and  63,  and  U.S.  Highway  67  and 
Arkansas  Highway   18.  for  purposes  of 
joinder  only;  (10)  between  St  Louis.  Mo  , 
and  Little  Rock,  Ark.,  from  St  Louis,  Mo 
over  Interstate  Highway  55  to  junction 
Interstate  Highway  40,  thence  over  In- 
terstate   Highway   40    to   junction    U.S. 
Highway  67,  and  thence  over  U.S.  High- 
way 67  to  Little  Rock,  Ark.,  and  return 
over  the  same  route,  and  serving  junc- 
tions of  Interstate  Highway  40  and  Ar- 
kansas Highway  39.  and  Interstate  High- 
way 40  and  U.S.  Highway  67,  for  purposes 
of  joinder  only;    (11)    between  Kansas 
City.   Mo.,    and   Jonesboro,   Ark.,    from 
Kansas  City,  Mo.,  over  U.S.  Highway  71 
to  junction  Missouri  Highway  7,  thence 
over  Missouri  Highway  7  to  junction  Mis- 
souri Highvray  13.  thence  over  Missouri 
Highway  13  to  Springfield,  Mo.,  thence 
over  U.S.  Highway  60  to  junction  U.S 
Highway  63.  thence  over  U.S.  Highway 
63  to  Jonesboro,  Ark.,  and  return  over 
the  same  route,  and  serving  junctions  of 
VS.  Highways  63  and  65,  UJ3  Highways 
63   and   62,   Springfield.  Mo.,   for  pur- 
poses of  joinder  only ; 

(12)  Between  Jonesboro,  Ark.,  and 
PayettevUle,  Ark.,  from  Jonesboro,  Ark., 
over  U.S.  Highway  63  to  Junction  D.8. 


itkii.; 

Highway  62,  thence  over  US    Higliway 
62   to   junction    U.S,    Highway    7l'.    and 
thence  over  VS.  Highway  71  to  Payette- 
vUle,   Ark,,   and   return   over   the   same 
route,  and  serving  junctions  of  US  High- 
ways 63  and  67,  U.S.  Highways  62  and 
€3.  U.S.  Highways  62  and  66.  and  U  S 
Highways   62   and    71.   for   purposes   of 
joinder  only;    (13)    between  Little  Rock 
and  Jonesboro,  Ark.,  from  Little  Rock 
Ark.,  over  XJS.  Highway  67  to  jui:iction 
Interstate  Highway  40,  thence  over  In- 
terstate 40  to  jimction  Arkansas  High- 
way 39,  thence  over  Arkansa.-;  Highway 
39  to  Jonesboro,  Ark.,  and  return  over 
the  same  route,  and  servmg  junction  of 
Interstate    Highway    40    and    Arkansas 
Highwa.v%39  for  purposes  of  joinder  only 
and  1 14)  between  UtUe  Rock  and  Jones- 
boro, Ark.,  from  LltUe  Rock,  Ark     over 
U.S.  Highway  67  to  junction  Arkaitsas 
Highway  18.  thence  over  Arkansas  High- 
way 18  to  Jonesboro.  Ark.,  and  return 
over  the  same  route,  and  serving  1  unc- 
tion of  U.S.  Highway  67  and  ArkaiLsa.^ 
Highway  18  for  purposes  of  joinder  oUiN 
serving  the  following  intermediate  or  (;fj- 
rout«  points  in  1  through  14  above-  Alma 
Batesville.  Bentonville.  Blvtlieviile  Cam- 
den, Conway,  El  Dorado,  Harrison,  Hel- 
ena, Hot  Springs,  JacksonvlDe,  Osceola 
Paragould,  Pine  Bluff,  Prescott    Rogers' 
Russellville,     Searcy.     Siloam     Sprmgs' 
Sprmgdale,    and    West    Memplus,    Ark! 
Ardmore,     Bartlesville,     Cordell,     Enid' 
Lawton,     Miami,     Muskogee.     Norman 
Ponca    City,    and    Sand    Springs    Okla 
Note:  Applicant  states  that  the  purpo.se 
of  the  msUnt  application  ls  to  convert 
certain     irregular-route    operaiion.s     to 
regular-route  operations.  No  duplicating 
authority    is    sought.    If    a    hearing    is 
deemed  necessary,  applicant  requeiti-  it 
be  held  at  Lansing  or  Detroit,  Mich 

No  MC  37248  (Sub-No  18  filed 
July  18,  1972.  Apphcant;  VIR.GINIA- 
CAROLINA  FREIGHT  LINES  INCOR- 
PORATED, V-C  Drive,  Post  Office  Box 
4988,  Martinsville.  VA  24112.  Applicant  s 
representative:  T.  C  Clark  -same  ad- 
dress as  apphcant),  Authontv  sought  to 
operate  as  a  common  carrier,  bv  motor 
vehicle,  over  irregtilar  routes,  traiLsport- 
Inp:  Flat  glass  and  olazing  units,  from 
Chnton  and  Laurinburg,  NC.  to  points 
in  Maryland,  New  Jersey,  Ohio,  Penny,  l- 
vania,  Delaware,  Georgia.  South  Caro- 
Ima,  West  Virginia,  and  poinUs  in  Ken- 
tucky and  Tennessee  on  and  east  of  In- 
terstate Highway  65.  Note:  Applicant 
stales  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  nece.s,sarv  appli- 
cant requests  it  be  held  at  Washmgton 
DC 


No.  MC  41136  I  Sub-No.  23 1  (Correc- 
tion), filed  July  10,  1972.  published  in 
the  Federal  Ricisteh.  issue  of  August  3 
1972,  and  republished  as  corrected  tliLs 
issue.  Applicant:  FLEET  CARRIER 
CORPORATION.  586  South  Boulevard 
E.,  PonUac,  MI  48053.  Applicant's  rej;- 
resentaUve:  Walter  N.  Bieneman.  Suit* 
1700,  1  Woodward  Avenue,  Detroit,  MI 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Trucks. 
truck-tractors,     buses,    motor     homes. 
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chassis,  and  other  automotive  vehicles 
except  passenger  automobiles  > ,  and 
parts  and  accessories  for.  and  moving  in 
the  same  shipment  with  the  vehicles  to 
be  transported,  in  subsequent  or  second- 
ar>-  movements  in  dnve-away  and  truck- 
away  service,  between  all  points  in  the 
United  States  except  Aiaska  and  Ha- 
wau.  Restriction:  Service  shall  be 
restricted  to  vehicles  originally  man- 
ufactured at  and  shipped  from  the 
sites  of  the  plant  of  General  Motors 
Corp.  in  Pontiac,  Mich.  Note;  Applicant 
presently  holds  secondary  driveaway 
authority  on  commercial  automotive  ve- 
hicles, truckjs,  buses,  trailers,  and 
chassis  between  all  points  in  the  Umted 
States  I  except  these  in  Maine.  Oregon. 
Washington.  Alaska,  and  Hawaii  > .  It 
also  holds  secondary  driveaway  author- 
ity on  automobiles,  trucks,  trailers,  chas- 
.sis.  and  other  automotive  vehicles  be- 
tween points  in  Connecticut,  Delaware, 
Florida.  Greorgla.  rilinoi.=;.  Indiana.  Ken- 
tucky, Maryland.  Ma.ssachusett,s.  Mich- 
igan. Missouri,  New  Jersey.  New  York, 
North  Carolina.  Ohio.  Pennsylvania, 
Rhode  Island.  South  Carolina.  Tennessee. 
Texas.  Virginia,  West  Virginia.  Wis- 
consin, and  the  District  of  Columbia. 
The  purpose  of  this  application  is  to 
obtain  corresponding  secondary  author- 
ity in  truckaway  service  with  driveaway 
authority  and  to  eliminate  any  question 
concerning  the  transportation  of  motor 
homes  manufactured  by  General  Motors 
Corp.  Any  duplicating  authority  shall 
creat«  only  one  operating  right.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. The  purpose  of  this  republication 
is  to  correctly  set  forth  the  comm.odities 
proposed  to  be  transported.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Washington,  D.C. 

No.  MC  50493  <  Sub-No.  50  >,  fUed 
July  26,  1972.  Applicant:  P.C.M. 
TRUCKING.  INC,  1063  Main  Street. 
Orefield.  PA  18609.  Applicants  repre- 
sentative: J.  William  Cain,  Jr.,  2001 
Massachusetts  Avenue  NW..  Washing- 
ton, DC  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  feed  ingredients,  from  Le- 
high and  Northampton  Counties.  Pa., 
to  points  in  Rhode  Island,  Vermont.  New 
Hampshire,  and  Maine,  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Washing- 
ton, DC, 

No.  MC  51146  'Sub-No,  283'.  f^led 
July  17.  1972.  Applicant:  SCHNEIDER 
TRANSPORT.  INC  .  2661  South  Broad- 
way. Green  Bay.  WI  54304,  Applicant's 
representative:  D  F  Martin.  Post  Office 
Box  2298,  Green  Bay,  WI  54306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes  .transporting:  Foodstuff  =:.  from  the 
facilities  of  Heinz,  US.A,.  at  Muscatine 
and  Iowa  City.  Iowa,  to  points  in  Minne- 
sota. Restricted  to  traffic  originating  at 
and  destined  to  the  named  points.  Note  : 
Common  control  may  be  involved.  If  a 
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hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  51146  (Sub-No.  284),  fUed 
July  17,  1972.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad- 
way, Green  Bay.  WI  54304.  Applicant's 
representative  D,  F.  Martin,  Post  OfBce 
Box  2298.  Green  Bay.  WI  54306.  Author- 
ity sought  to  operate  as  a  coTmnon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Paper  and 
paper  products,  products  produced  or 
distributed  by  manufacturers  and  con- 
verters of  paper  and  paper  products, 
from  Newark  and  Dayton,  Ohio,  and 
Shelbyville,  Ind.,  to  points  in  the  United 
States  <  except  Alaska  and  Hawaii  >  and 
'B'  equipment,  materials,  and  supplies, 
from  points  in  the  United  States  'ex- 
cept Alaska  and  Hawaii) ,  to  Newark  and 
Dayton,  Ohio,  and  Shelbyville,  Ind.  Note  : 
Common  control  may  be  involved.  Ap- 
plicant states  that  the  requested  au- 
thority could  be  tacked  with  various 
subs  of  MC  51146  and  applicant  will  tack 
with  its  MC  51146  where  feasible.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Chicago,  111, 

No.  MC  51146  (Sub-No.  285',  filed 
July  14.  1972.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad- 
way. Green  Bay.  'WI  54304.  Applicant's 
representative:  D.  F.  Martin.  Post  Office 
Box  2298.  Green  Bay.  'WI  54306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  'Ai  Paper  and 
paper  products,  produced  or  distributed 
by  manufacturers  and  converters  of 
paper  and  paper  products,  from  Fayctte- 
ville.  Ark.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii i  and  (B) 
equipment,  materials,  and  supplies  from 
points  m  the  United  States  (except 
Alaska  and  Hawaii) ,  to  Fayettevllle,  Ark. 
Note  :  Applicant  states  that  the  requested 
authority  could  be  tacked  with  various 
subs  of  MC  51146  and  applicant  vill  tack 
with  its  MC  51146  where  feasible.  Persons 
interes':d  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the 
application  may  result  in  an  unrestricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  Dl. 

No,  MC  51146  (Sub-No.  286i.  filed 
July  24.  1972.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  2661  South  Broad- 
way. Green  Bay,  'WI  54304.  Applicants 
representative:  Charles  Singer,  Suite 
1000.  327  South  La  Salle,  Chicago.  IL 
60602,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A)  Paper 
and  paper  products,  products  produced 
or  dLstributed  by  manufacturers  and 
converters  of  paper  and  paper  pr(xiucts, 
from  Bedford  and  York.  Pa  :  and  Mid- 
dlebury,  Vt.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii*,  and 
(B)  equipment,  materials,  and  supplies, 
from  points  in  the  United  States  (except 


Alaska  and  Hawaii'  to  Bedford  and 
York,  Pa,,  and  Middlebury.  Vt,  Note: 
Applicant  states  that  the  requested  au- 
thority could  be  tacked  with  various  subs 
of  MC  51146  and  applicant  will  tack  with 
its  MC  51146  where  feasible.  Applicant 
has  various  duplicative  items  of  author- 
ity under  various  subs  but  does  not  seek 
duplicative  authority.  Common  control 
may  be  mvolved.  If  a  hearing  is  deemed 
nece.ssary.  applicant  requests  it  be  held 
at  Chicago,  111. 

No.  MC  51146  'Sub-No.  287'.  filed 
July  24.  1972,  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  2661  South  Broad- 
way. Green  Bay.  WI  54304.  Applicant's 
representative:  Charles  Singer.  Suite 
1000.  327  South  La  Salle.  Chicago,  IL 
60604,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (A)  Paper 
and  paper  products,  products  produced 
or  distributed  by  manufacturers  and 
converters  of  paper  and  paper  ^products, 
from  Hanford,  Porterville,  Corcoran,  and 
Glendale.  Calif,,  to  points  in  North  Da- 
kota, South  Dakota,  Nebraska.  Kansas, 
Oklahoma,  and  Texas  and  points  in  those 
States  east  thereof,  and  iB)  equipment, 
materials,  and  supplies,  from  points  in 
North  Dakota,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma,  and  Texas  and  points 
in  those  States  east  thereof,  to  Hanford, 
Porterville,  Corcoran,  and  Glendale, 
Calif.  Note:  Applicant  states  that  the 
requested  authority  could  be  tacked  with 
various  subs  of  MC  51146  and  applicant 
will  tack  with  its  MC  51146  where  feasi- 
ble. Applicant  has  various  duplicative 
items  of  authority  under  various  subs 
but  does  not  seek  duplicative  authority. 
Common  control  may  be  Involved,  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111, 

No.  MC  52556  (Sub-No.  12),  filed 
July  20,  1972.  AppUcant:  G.  KAY,  INC.. 
Post  Office  Box  18,  Fairmont,  NE  68354. 
Applicant's  representative:  A.  J.  Swan- 
son,  521  South  14th  Street,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Salt  and 
salt  products,  from  Fairmont,  Nebr.,  to 
Downs  and  Stockton,  Kans.,  under  con- 
tract with  Morton  Salt  Co.,  a  division  of 
Morton-Norwich  Products.  Inc.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr.,  or 
Kansas  City,  Mo. 

No.  MC  52587  (Sub-No.  11  >  (Correc- 
tion 1 ,  filed  May  17,  1972.  published  in  the 
Feder.i^l  Register  issue  of  June  22.  1972. 
and  republished  as  corrected  this  issue. 
Applicant:  O.  K.  MOTOR  SERVICE, 
INC..  3400  South  Pulaski  Road,  Chicago, 
IL.  60623.  Applicant's  representative: 
Allan  B.  Torhorst.  217  East  Jefferson 
Street,  Post  Office  Box  307.  Burlington, 
WI  53105.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (with  the  usual  excep- 
tions', between  the  town  of  Bristol, 
Kenosha  County,  Wis.,  on  the  one  hand, 
and,    on    the    other    hand,    points    In 


Kenosha  County,  Wis.,  west  of  U.S.  High- 
way 45.  points  in  Racine  Count v  Wis 
west  of  U.S.  Highway  45,  points  in  Wal- 
worth County.  'Wis.,  and  points  In 
Waukesha  County,  Wis.  (except  Wau- 
ke.sha) .  Note:  Applicant  states  it  intends 
to  tack  its  existing  authority  over  at  the 
town  of  Bristol,  Kenosha  Countv.  Wis,,  to 
provide  service  between  points  otherwise 
authorized  to  it.  The  purpose  of  this  re- 
publication is  to  redescribe  the  author- 
ity sought.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Mil- 
waukee.  Wis. 

No.    MC    59124     (Sub-No.    16)      filed 
July     24,     1972.     Applicant:      MAIERS 
MOTOR  FREIGHT  COMPANY,  a  cor- 
poration, 875  East  Huron  Avenue,  Vas- 
sar,   MI   48768.  Applicant's  representa- 
tive:   WALTER    N.    BIENEMAN.    Suite 
1700.  1  Woodward  Avenue,  Detroit,  MI 
48226,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Scrap 
iron,  coke,  sand,  and  limestone,  in  bulk, 
and  firebrick,  castings,  forgings,  pig  iron 
steel  shot,  and  pallets,  skids,  and  ship- 
ping containers,  between  Cynthiana.  Ky  . 
on  the  one  hand.  and.  on  the  other,  points 
in  Kentucky,  Ohio.  Illinois,  and  Michi- 
gan. Note:     Applicant  states  that  the 
requested   authority   cannot   be    tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  request.s  it 
be  held  at  Washington.  D.C. 

No.  MC  59264  •Sub-lN'o.  55  > ,  filed 
July  12.  1972.  Applicant:  SMITH  L 
SOLOMON  TRUCKING  COMPANY,  a 
coiporation.  How  Lane.  New  Brunswick 
N.J.  08903.  Applicant's  representative' 
Herbert  Burstein.  1  Worid  Trade  Center 
New  York,  NY  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
mg:  Printing  ink,  in  bulk,  in  tank 
vehicles,  from  Philadelphia,  Pa.,  to  New 
York.  NY,,  restricted  to  shipments  origi- 
nating at  tlie  plantsite  of  Levey  Di\Tsion- 
Cities  Senice  Co.  Note:  Common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York  N  Y 
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Valley,  Nebr  .  and  the  ofif-route  point  of 
Ralston,  and  Big  Springs.  Nebr.  Alter- 
nate   route    for   operating    convenience 
only:    (A>   Between  Omaha.  Nebr     and 
the  mtersection  of  U.S.  Highways  Nok 
30  and  30A  near  CTarkjs,  Nebr  :  iB»  Be- 
tween Omaha  and  Grand  Island.  Nebr 
over   Interstate   Highway   No.    80    with 
sen-ice  authorized  only  at  the  intermedi- 
ate   point    of    Lincoln.    Nebr     2.    Prom 
Ogallala.  Nebr,,  to  Henry,  Nebr.,  over  U  S 
Highway   No.   26   with   return   over  the 
same  route,  serving  the  ofT-route  points 
of  Limon.  Nebr..  and  the  intermediate 
points     of     LeweUen.     Oshkosh.     Lisco. 
Broadwater.  Northport.  Bridgeport.  Bay- 
ard. Minatare,  Scottsbluff,  Mitchell   and 
Morrill.  Nebr,;  3.  Between  Grand  Lsland 
and  Hastings.  Nebr.,  over  U.S.  Highway 
No.  281.  serving  the  intermediate  point 
of  Doniphan.  Nebr  :  irregular  routes'   1 
Between  points  located  on  U.S.  Highway 
No,  30  between  Grand  Island,  and  Sidney. 
Nebr.,  on  the  one  hand,  and  on  the  other 
hand,   points   in   Nebraska.   2.   Between 
Omaha.  Nebr,.  on  the  one  hand,  and  on 
the  other  hand,  points  in  Nebraska    3 
Between  Scottsbluflf.  Nebr..  on  the  one 
hand,  and  on  the  other  hand.  Lincoln 
Omaha.  Beatrice,   and  Fairburv.  Nebr, 
with  the  restriction  against  the  transpor- 
tation of  perishables  imder  this  restric- 
tion against  the  transportation  of  perish- 
ables under  thLs  portion  of  the  authority 
sought.  4.  Between  points  in  the  counties 
of   Antelope.    Pierce,    Cuming,   Stanton 
Madison,  Boone,  Wheeler,  Garfield  Loup 
Valley,   Greeley,   Platte.   Colfax.   Dodge 
Saunders.  Butler.  Polk.  Merrick,  Howard 
Sherman.  Custer,  Nance,  Dawson,  Buf- 
falo, Hall,  Hamilton.  York,  Seward,  Lan- 
caster. Saline.  Gage.  JeflTerson,  Thaver 
Nuckolls,     Webster.    Franklin.    Harian' 
Furnas.    Gosper.    Phelps,    Adams.    Clay 
Kearney.  Fillmore,  Holt,  Wayne.  Fron- 
tier, and  Lincoln  Counties,  Nebr,  Note; 
Applicant  states  that  the  reque.sted  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Omaha,  Nebr. 
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No     MC    72442     (Sub-No     38-      filed 
July   28.   1972.  Applicant;    AKERS  MO- 
TOR    LINES,     INCORPORATED       115 
Akers  Drive,  Post  Office  Box  679    Gas- 
tonia,  NC  28052.  Applicant  s  represcnt- 
aUve:  Leonard  A.  Ja&kiewicz.  Suae  50 1 
1730    M    Street   NW..    Washington,    DC 
20036   Authority  sought  to  operate  a.s  a 
com 771071  carrier,  by  motor  vehicle,  over 
Irregular  routes,   transporting:    General 
commodities    (except    those   of    unu.'^ual 
value  class  A  and  B  explosives,  commod- 
ities in  bulk,  commodities  requiring  sj-e- 
cial  equipment,  and  household  good.^  as 
defined    by    the    CommissKin  > ,    between 
pomts  in  Abbeville.  Anderson.  Cherokee, 
Greenville.  Greenwood,  Laurens.  Oconee 
Pickens.  Spartanburg.  Union,  and  York 
Counties.   8,C  .   on   the   one   hand,   and 
on  the  other,  points  in  Georgia,  on  north' 
and   we.st    of   US,   Highway.'*  29  and   4l! 
Note;  Apphcant  states  that  the  requested 
authority   could   be   tacked   at   common 
ixjints  In  the  11  counties  referred  to  above 
with  authority  contained  in  MC-72442. 
Sub  4  and  subsequent  subs  thereto.  If  a 
hearing  is  d.'^med  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No  MC  73688  (Sub-No.  56'  (Correc- 
tion - .  filed  May  22.  1972.  published  in  the 
Federal  Register  issue  of  June  22,  1972. 
and  republished  in  part,  as  corrected  this" 
issue.  Applicant;  SOUTHERN  TRUCK- 
ING (TORPORATION,  1500  Orenda  Ave- 
nue. Memphis,  TN  38107,  Applicant's 
repie.-^entatlve:  Charies  H,  Hudson.  Jr. 
601  Stahlman  Building,  Nashville,  TN 
37201  Note;  The  purpose  of  thi.'  partial 
republication  is  to  reflect  the  correct 
docket  number  assigned  thereto,  as  MC 
73688  in  lieu  of  MC  73668  inadvertenly 
shown  m  previous  publication  Tlie  rest 
of  the  apphcalion  remains  Uie  same. 
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No.  MC  60066  (Sub-No.  8>.  filed 
May  30,  1972.  Applicant;  BEE  LINE  MO- 
TOR FREIGHT.  INC..  1804  Paul  Street 
Omaha,  NE  68102.  Applicant's  repre- 
sentative: James  E.  Ryan,  214  Sharp 
Building,  Lincoln,  NE  68508.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regrular  and  irreg- 
ular routes,  transporting:  Commodities 
generally,  except  those  requiring  special 
equipment.  Regular  routes:  1.  From 
Omalia,  Nebr.,  to  Sidney,  Nebr,,  over  U  S 
Highway  275  to  Fremont,  Nebr.  thence 
over  U.S.  Highway  No.  30  to  Sidney. 
Nebr.,  with  return  over  the  same  route 
serving  the  intermediate  points  of  Sunol, 
Lodgepole,  Chappell,  Brule,  Ogallala! 
Roscoe,  Paxton,  Sutherland,  Hershey, 
North  Platte,  Gothenberg,  Cozard,  Lex- 
ington. Kearney,  Shelton,  Grand  Island, 
Central  City,  Columbus,  Fremont,  and 


No.    MC    61592    (Sub-No.    276'      filed 
July     28,     1972.     Applicant;     JENKINS 
TRUCK   LINE,   INC.,   3708   Elm   Street 
Bettendorf,  lA  52722.  Applicant's  repre- 
sentative: Donald  W.  Smith,  900  Circle 
Tower  Building.  Indianapolis,  IN  46204 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;   Commod- 
ities which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment,  and 
self-propelled    articles    weighing    15,000 
pounds  or  more,  moving  on  trailers,  i  1 ' 
between  points  in  Wisconsin,  Iowa,  and 
Illinois;   (2i   between  polnte  in  WLscon- 
sin,  Illinois,  and  Iowa  on  the  one  hand, 
and,  on  the  other,  points  in  Indiana,  and 
(3)  between  points  in  Wisconsin,  on  the 
one  hand,  and,  on  the  other,  points  in 
Missouri.  Note:  Applicant  states  that  the 
requested   authority   cannot   be   tacked 
with  its  existing  authority  Common  con- 
trol may   be  involved.   If   a   hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 


No   MC  74321  'Sub-No   60'    filed  July 
24.    3  972.    Applicant;    B,    P,    WALKER 
INC  ,  650  17th  Street,  Denver,  CO  8O202! 
Applicant's    reperscntative;    Richard   P 
Kissinger  'same  address  as  above      Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.« porting:    (D   General  com- 
modities, in  cargo  containers  and  cargo 
vans;    and    (2'    empty  cargo  containers 
and  empty  cargo  vans,  between  pomu^ 
m    the    United    States    (except    Hawaii 
but  including  Alaska),  Note;   Apphcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity   If   a   hearing   is  deemed  nece.ssary 
applicant    requests    it    be   held    at   San 
Francisco.     Calif.     Houston.     Tex       or 
Washington.  DC 

No.  MC  75830   'Sub-No,  10)    'Correc- 
tion ' ,  filed  May  15.  1972,  published  in  the 
Federal  Recistek  issue  of  June  22,  1972. 
and  republished  as  correct  this  issue  Ap- 
plicant;   INTER-CITY  TRANSPORT   fc 
MOTOR  COMPANY,  a  corporation.  Post 
Office  Box  88,  Buckhannon,  WV  26201. 
Applicant's     representative;      John     A 
Vuono.  2310  Grant  Building,  Pittsburgh.' 
Pa.  15219.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Such 
commodities   as  are   dealt  in   by   retail 
drug  and  variety  stores  and  equipmrnt. 
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materials  and  supplies,  used  in  the  con- 
duct of  such  business,  between  points  m 
O'Hara  Township.  Allegheny  County. 
Pa  .  on  the  one  hand,  and,  on  the  other, 
points  in  Indiana.  Illinois.  Kentucky, 
Maryland,  the  Lower  Per.in.=u!a  of  Mich- 
igan, Minnesota.  Ohio.  Penn.sylvama. 
Tennessee,  and  Wisconsin.  Restriction : 
The  operations  authorized  herein  are 
Iimi'.ed  to  a  transportation  service  to  be 
performed  under  a  continuing  contract, 
or  contracts,  with  Thrift  Drug  Div^ion 
of  J.  C,  Penney  Co  .  Inc  .  of  New  York, 
N  y.  Note;  The  purpose  of  this  republi- 
cation IS  to  reflect  O  Hara  Township, 
Allegheny  County  'State  of  Pennsyl- 
vania I ,  which  v:as  erroneously  omitted  in 
the  previous  publication.  If  a  hearing  is 
deemed  nece.ssary.  applicant  requests  it 
be  held  at  Pittsburgh,  Pa.,  or  Washing- 
ton. D.C. 

No  MC  82079  'Sub-NO-  28'.  f.Ied  July 
10,  1972-  Applicant;  KELLER  TRANS- 
FER LINE.  INC.  1239  Randolph  Avenue 
SW,.  Grand  Rapid.s,  MI  49507.  Appli- 
cants representative;  Edward  Malmzak, 
900  1  Vandenberg  Center.  Grand  Rapids, 
MI  49502.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting; Foodstuffs  in  temperature  con- 
trolled vehicles,  from  Borculo,  Mich.,  to 
points  m  Ohio,  Indiana,  and  Illinois  'ex- 
cept Chicago  and  points  in  the  Chicago, 
m.  commercial  zone'.  Note;  Common 
control  and  dual  operations  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Lansing,  Mich.,  or  Chicago, 
111. 

No.  MC  87720  'Sub-No  132',  filed 
Julv  28.  1972.  Applicant:  BASS  TRANS- 
PORTATION CO.  INC..  Old  Croton 
Road.  Remington,  NJ  08822.  Applicant's 
representative;  Bert  Collins,  140  Cedar 
Street.  New  York.  NY'  10006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  iT>  Plastic  bottles  and 
jars,  caps  and  closures,  cartons  and  par- 
titions, between  Nashua.  N.H.,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  Hampshire:  i2i  paper  and  plastic 
products  and  closures,  from  East  Pep- 
perell,  Mass.,  to  points  in  North  Caro- 
lina and  South  Carolina;  '3'  paper  and 
paper  articles,  from  Newtown.  Conn.,  to 
points  in  North  Carolina  and  South 
Carolina:  and  i4i  material?,  supplies, 
and  equipment  (other  than  bulk  i  used 
in  the  manufacture  and  distribution  of 
the  above-named  commodities,  from  the 
above-named  destination  points  to  the 
above-named  origin  points.  Restriction: 
The  proposed  service  to  be  under  con- 
tract with  Bemis  Co..  Inc.  Note; 
Applicant  now  holds  common  carrier 
authority  under  its  No.  MC  135684  and 
subs,  therefore  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  95540  ^Sub-No.  856'.  filed 
July  21,  1972.  Applicant:  W ATKINS 
MOTOR  LINES,  INC.,  1120  West  OriiSn 
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Road,  Lakeland.  FL  33801.  Applicant's 
representative:  Paul  E.  Weaver  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Bananas,  coconuts,  and  pine- 
apples, from  Galveston,  Tex.,  to  points 
in  Arkansas.  Colorado.  Illinois.  Iowa, 
Kansas.  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne- 
braska, North  Dakota,  Ohio,  Oklahoma, 
South  Dakota,  Tennessee.  Texas,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  New  Orleans,  La. 

No.  MC  95540  (Sub-No.  857>.  filed 
Julv  23.  1972.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  1120  West  Griffin 
Road.  Lakeland.  FL  33801.  Applicant's 
representative:  Paul  E.  Weaver  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Candy  and  confectionery,  from 
Chattanooga,  Term.,  to  points  in  Louisi- 
ana, Texas,  Oklahoma,  New  Mexico,  Ari- 
zona, and  California.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  d)  Chattanooga, 
Tenn.,  or  (2)  Atlanta,  Ga. 

No.  MC  98785  (Sub-No.  2),  filed 
July  14.  1972.  Applicant:  C  &  L  TRANS. 
INC..  527  West  28th  Street,  New  York, 
NY  10001.  Applicant's  representative: 
William  Biederman,  280  Broadway,  New 
Y'ork,  NY  10007.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; General  Commodities  (except  those 
of  unusual  value,  classes  A  and  B,  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  injurious  or  contaminating  to  other 
lading)  between  New  York,  N.Y.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Albany,  Columbia,  Dutchess,  Greene, 
Orange.  Putnam,  Rensselaer,  Schenec- 
tady. Ulster,  and  Westchester  Counties, 
NY  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  at  New 
York,  N.Y,,  with  service  between  points 
in  Long  Island,  N,Y„  and  northern  New- 
Jersey.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
Common  control  may  be  involved.  This 
application  is  a  matter  directly  related 
to  MC-F-11607,  published  in  the  Federal 
Register  issue  of  July  26,  1972..  The  in- 
stant application  seeks  to  convert  the 
certificate  of  registration  of  Long  Island 
Motor  Haulage  Corp.  xmder  MC  32566 
and  Subs  into  a  certificate  of  public 
convenience  and  necessity.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  NY.  or  Washing- 
ton, DC. 

No.  MC  100666  (Sub-No.  222),  filed 
July  26,  1972.  Applicant:  MELTON 
TRUCK  LINES,   INC.,   Post  Office  Box 


7666,  Shreveport.  LA  71107,  Applicant's 

representative:  Wilbuni  L.  Williamson. 
3535  Northwest  58th.  280  National 
Foundation  Life  Building.  Oklahoma 
City.  OK  73112.  Authority  sought  to  op- 
erate as  a  coinmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum  and  gypsum  products,  com- 
position boards,  insulating  materials, 
roofing  and  roofing  materials,  urethane 
and  urethane  products,  building  mate- 
rials and  related  materials,  supplies,  and 
accessories  incidental  thereto  'except 
commodities  m  bulk  • ,  between  the  Lagro. 
Ind,,  plantsite  and  the  Wabash.  Ind  . 
warehouse  site  of  the  Celotex  Corp.  and 
points  in  Arkansas.  Kansas.  Louisiana, 
Oklahoma  Tennessee,  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  <1)  Little  Rock.  Ark.,  or  <2)  Dallas, 
Tex. 

No.  MC  103993  'Sub-No.  725).  filed 
July  24,  1972,  Applicant;  MORGAN 
DRIVE-AWAY.  INC..  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representative:  Paul  D,  Borghe- 
sani  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  trans{X)rting ;  Trailers,  designed 
to  be  drawn  by  pa-ssengcr  automobiles, 
in  initial  movements,  from  points  in 
Huron  County,  Ohio,  to  points  in  the 
United  States  'except  Alaska  and  Ha- 
waii). Note;  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Columbus,  Ohio. 

No.  MC  103993  (Sub-No.  726'.  filed 
Julv  24.  1972.  Applicant;  MORGAN 
DRI'VE-AWAY.  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cants representative:  Paul  D.  Borghe- 
sani  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles,  in 
initial  movements,  from  points  in 
Marshall  County,  Term.,  to  points  in 
the  United  States  'except  Alaska  and 
Hawaii' .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Nashville,  Tenn. 

No.  MC  103993  (Sub-No.  727).  filed 
July  24.  1972.  Applicant:  MORGAN 
DRLVE-AWAY.  INC.  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cants representative:  Paul  D,  Borghe- 
sani  'same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  from  points  in 
White  and  Monroe  Counties,  Ark,,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
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If  a  hearing  is  deemed  necessarv  appli- 
cant requests  it  be  held  at  Little  Rock 
Ark. 
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No,   MC    103993    (Sub-No.    728)     filed 
July    24.     1972.    Applicant:     MORGAN 
DRIVE-AWAY,  INC,  2800  West  Lexing- 
ton  Avenue.   Elkhart.   IN  46514.   Appli- 
cant's representative:   Paul  D.  Borghe- 
sani    'same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    Trailers,  designed 
to  be  drawn  by  passenger  automobiles,  in 
initial    movements,   from   Madison    and 
Claiborne  Parishes,  La.,  to  points  in  the 
United  States   (except  Alaska  and  Ha- 
waii'. Note:   AppUcant  states  that  the 
requested   authority    cannot   be    tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Shreveport,  La. 

No,  MC  104896  (Sub-No.  42'    'Correc- 
tion', filed  June  19,  1972,  published  in 
the  Federal  Register  issue  of  July  20 
1972,  and  republished  as  corrected  this 
issue.    Applicant:    WOMELDORF    INC 
Post   Office  Box   495,   Jeflferson   Avenue 
Extension,  Washington,  PA  15301.  Appli- 
cant's representative:  James  W.  Patter- 
son. 2107  The  Fidelity  Building,  Phila- 
delphia, PA  19109,  Note:  The  purpose  of 
this  republication  is  to  correct  the  serv- 
ice to  Massillon,  Ohio,  and  points  in  Ohio 
on  and  east  of  Interstate  Highway  77 
In  lieu  of,  to  MassUlon,  Ohio,  on  and  east 
of  Interstate  Highway  77.  as  originally 
published.   The  rest  of  the  application 
remains  the  same. 

No,   MC    106398    (Sub-No.   620'.   filed 
July    24,    1972.    Applicant:    NATIONAL 
TRAILER  CONVOY.  INC  ,  1925  National 
Plaza.    Tulsa,     OK     74151.    Applicants 
representative:  Irvin  Tull  'same  address 
as  above'.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over     irregular     routes,     transporting' 
Trailers,  designed  to  be  drawn  bv  pas- 
senger   automobiles,    in    initial    move- 
ments,     and      buildings,     in      sections 
mounted    on    wheeled    undercan-iagcs' 
from  points  in  Maine,  to  points  in  the 
Umted  States    (except  Alaska  and  Ha- 
waii). Note:   Applicant  states  that  the 
requested    authority   cannot   be    tacked 
with  its  existing  authority.  Common  con- 
trol  and   dual  operations   may  be   in- 
volved. If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Boston' 
Mass. 

No.   MC   106398    (Sub-No.   621).   filed 
July    25,    1972.    Applicant:    NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,    Tulsa,    OK     74151.    Applicant's 
representative:  Irvin  TuU  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over     irregular     routes,     transporting' 
Trailers,  designed  to  be  drawn  bv  pas- 
senger   automobUes,    in    initial    move- 
ments     and     buildings,     in     sections, 
mounted    on    wheeled    undercarriages 
from  points  in  Monroe  County   Ark    to 
points    in    the    United    States'    (except 
Alaska   and   Hawaii'.   Note:    Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authoritv 
Common   control   and   dual   operations 


may  be  involved  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Memphis,  Tenn. 

No.   MC    107002    (Sub-No.    420'     filed 
July     28.      1972.     Applicant:      MILLER 
TRANSPORTERS.  INC.  Post  Offic*  Box 
1123,   U.S.   Highway   80   West.   Jackson 
MS    39205.    Apphcanls    representative- 
H.  D.  Miller.  Jr.   (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Petro- 
leum products,  in  bulk,  in  tank  vehicles. 
from  Mobile.  Ala.,  to  points  in  Michigan 
Note:    Applicant    state.s    that    the    re- 
quested authority  cannot  be  tacked  with 
its   existing   authority.   If   a   hearing  is 
deemed  necessar>-.  applicant  requests  it 
be   held    at   MobUe,    Ala  ,    or    Memphis 
Tenn.  ' 

No.  MC    107295    (Sub-No.   624'     filed 
July     24,     1972.     Applicant:     PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Parmer  City.  IL  61842.  Ap- 
plicant's   representative:    Dale    L.    Cox 
'same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes' 
transporting;  Metal  roofing,  metal  pan- 
els, carports,  canopies,  flashings,  alumi- 
num extrusions  and  accessories  used  for 
the   installation    thereof,   and   materials 
and  supplies  u.sed  in  the  manufacturing 
of  the  commodities  named  above,  from 
Dallas,    Tex,,    to   points   in    the    United 
States  (except  Alaska  and  Hawaii',  and 
from  points  in  the  United  States   'ex- 
cept Alaska  and  Hawau ' ,  to  Dallas,  Tex 
Note:    Applicant    states    that    the    re- 
quested authority  cannot  be  tacked  with 
its   existing   authority.    If   a  hearing   Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas,  Tex, 

No,    MC    107323    (Sub-No     45',    filed 
July    24,    1972.    Applicant:    GILLILAND 
TRANSFER  COMPANY,  a  corporaUon 
7180    West    48th    Street,    Fremont.    MI 
49412.  Applicants  representative;  Mar- 
tin J.  Leavitt.  1800  Buhl  Building    De- 
troit, Mich.  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salt  and  sodium  chloride,  from  the 
plantsite  of  the  Hardy  Salt  Co.  in  Manis- 
tee. Mich.,  to  points  in  Ohio  and  Ken- 
tucky. Note:   Applicant  states  that  the 
requested   authority   cannot   be   tacked 
with  its  existing  authority.  U  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  DC    Chicago 
lU,,  or  St,  Louis,  Mo 
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Kentucky,  Louisiana.  Michigan  Minne- 
sota, MLssouri,  Nebra.<.ka  Oiuo  Okla- 
homa, Taiiiessef,  Texas,  Uiali  Wiscon- 
sin, and  Wyomming;  and  -2.  acce.s.sones 
parts,  and  supplies,  and  Jnatmals  use<i  in 
the  manufacture',  repair,  and  as.semblv  of 
alurunum  doors  and  aluminum  umdows 
'except  c^mimodities  in  bulk'  from 
points  in  lUmoLs.  Indiana,  Kentucky 
Michigan,  Minnesota,  and  Ohio  to  the 
plantsit*  of  Capitol  Product-:  Corp  lo- 
cated at  or  near  Kenlland,  Ind  under  a 
continuing  contract  or  contra,.'U.  wth  the 
Capitol  Products  Con)  Note;  If  a  hear- 
ing 1.S  deemed  nece&.arw  applicant  re- 
quests it  be  held  at  Indianaf.>ohs  Ind  or 
Cmcago,  DI, 

No,  MC  107527  (Sub-No  49  ,  filed 
July  20.  1972,  Applicant  POST  TR'\NS- 
PORTATION  COMP.^NY',  a  corporation 
Post  Office  Box  4827,  Carson,  CA  90745' 
Applicants  representative;  John  C 
Allen,  1200  Wil.shire  Boulevard  Lo^  An- 
geles, CA  90017.  Authoritv  sought  to 
operate  as  a  contract  carrier,  bv  motor 
vehicle,  over  irregular  routes,  traiusport- 
ing;  Bulk  salts,  from  Los  Angeles  and 
Amboy,  Cahf  ,  and  point«  within  a  25- 
mile  radios  of  Amboy.  Calif  .  to  points  in 
Clark  and  Nye  Counties.  Nev,.  under  con- 
tract with  Leslie  Salt  Co  Note-  U  a 
hearing  is  deemed  nece.s.sarc.  applicant 
requests  it  be  held  at  Lo,--  .AngeV<i  Calif 
or  Las  Vegas.  Nev. 

No,    MC    109136    'Sub-No     41)     filed 
May      15.      1972,     AppUcant.      ORIOLE 
CHEMICAL    CARRIERS.    INC      Heaver 
Plaza.     1301,     York    Road.     Suite     306 
Luther\llle.  MD  21093,  Applicants  rep- 
resentative;   Maxwell    A.    Howell     1100 
Investment  Building.  1511  K  Street  NW 
Wasloington.  DC  20005.  Authority  sought 
to  operate  as  a  contract  carrier  bv  motor 
vehicle,  over  irregular  routes,  transport- 
ing:    Sodium    hypochloride .    from    the 
plantsite  of  Pioneer  CWoramone  Corp 
at  or  near  Delaware  City.  Del  ,  to  points 
m  Maryland,  New  Jersey,  Pennsylvania 
Virginia,  and  the  District  of  Columbia 
Restriction;   The  operations  authorized 
above   are   limited    to   a   transportation 
service   to   be  performed   under  a  con- 
unuing  contract,  or  contracts,  with  Pio- 
neer Chloramone  Cr^rp..  Philadelphia  Pa 


No.    MC    107460    (Sub-No.    37)     filed 
July  21.   1972.  Applicant:   WILLLAM  Z 
GETZ,   INC,   3055   Y'ellow  Goose  Road' 
Lancaster,  PA  17601.  Apphcants  repre- 
sentative: Donald  D.  Shipley  'same  ad- 
dress as  appUcant).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   'D    Aluminum   ingots   and  extru- 
sions;   aluminum    doors    and    uindous, 
glazed  and  unglazed  (except  commodi- 
ties in  bulk ' ,  from  the  plantsite  of  the 
Capitol  Products  Corp.  at  or  near  Kent- 
land,  Ind,,  to  points  in  Arkansas.  Colo- 
rado,   Illinois,    Indiana,    Iowa,    Kansas 


No.  MC  111302    .^^ub-No,  69-    'Con-ec- 
tion),  filed  Mai-  1,  1972.  published  m  Uie 
i-EDEEAL  Register  issue  of  June  2    197'' 
and  republished  as  corrected  this'  issue" 
Applicant;     HIGHWAY     TRANSPORT 
WC.  Post   Office  Box   10470.  KnoxvUle' 
TN    3-919.    Applicant's    representative" 
George  W  Clapp.  Post  Office  Box  10188 
Greenville,  SC  29603.  Authority  .souglu 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  lran.'-:port- 
ing;  Salt  cake  'crude  sulphate  of  .soda) 
in  bulk,  from  Port  Rayon.  Tenn    to  West- 
over.  Ga.  Note:  The  purpose  of  this  re- 
pubhcaUon  is  to  show  Uie  correct  ongn 
point  as  Port  Rayon.   Tenn.  in   lieu   of 
Port  Ryan.  Tenn.  which  was  in  error 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exi.'^t- 
ing  authority.  Common  control  m.ay  bt 
involved.  If  a  hearing  is  deemed  neces- 
sary,  apphcant   requests  it  be  held   at 
KnoxvUle,   Tenn.,   or  Washmgton,   DC 
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No.  MC  111812  (Sub-No.  476 »  (Correc- 
tioni.  filed  May  26,  1972,  published  in 
the  Federal  Register  issue  of  June  22, 
1972,  and  republished  m  part  as  corrected 
this  issue.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC  .  405  =  j  East 
Eighth  Street,  Post  Office  Box  1233. 
Sioux  Falls,  SD  57101.  Applicants 
representative:  Donald  L.  Stem,  530 
Univac  Building.  7100  West  Center 
Road,  Omaha.  NE  68106.  Note:  The  sole 
purpose  of  this  partial  republication  is 
to  reflect  MIDWEST  COAST  TRANS- 
PORT, INC.,  as  applicant,  in  lieu  of 
WEST  COAST  TRANSPORT,  INC.. 
which  was  erroneously  shown  in  the 
previous  publication.  The  rest  of  the  ap- 
plication remains  as  previously 
published. 

No.  MC  113362  'Sub-No.  243  > .  filed 
July  27,  1972.  Applicant:  ELLSWORTH 
FREIGHT  LINES.  INC  ,  310  East  Broad- 
way, Eagle  Grove.  lA  50533.  Applicant's 
representative:  James  Ellsworth,  4500 
North  State  Line  Road.  Texarkana,  AR 
75501.  Authority  sought  to  operate  as  a 
common  carrier,  by  mot-or  vehicle,  over 
irregular  routes,  transporting:  Canned 
goods  and  dog  food.  '  1  '  from  Alma  and 
Van  Buren.  Ark.,  to  points  in  Connecti- 
cut. Delaware,  Massachusetts.  Mary- 
land. Maine,  New  Hampshire.  New  Jer- 
sey. New  York,  Rhode  Island.  Vermont, 
and  the  District  of  Columbia:  and  <2> 
from  Alma,  Gentr>'.  Van  Buren.  and  at 
or  near  Siloam  Springs.  Ark  .  and  points 
in  Kansas  and  Proctor.  Okla..  to  points 
in  Ohio,  Pennsylvania,  and  Virginia. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  de«med 
necessary,  applicant  requests  it  be  held 
at  Little  Rock.  Ark  ,  or  Oklahoma  City, 
Okla. 

No.  MC  113362  Sub-No.  244).  filed 
July  26,  1972.  Applicant:  ELLSWORTH 
FREIGHT  LIKES.  INC  ,  310  East  Broad- 
way, Eagle  Grove  lA  50533.  Applicants 
representative:  Milton  D.  Adamf;,  11 05 '2 
Eighth  Avenue  NE  ,  Austin,  MN  55912, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
meat  products,  from  the  site  of  the  stor- 
age facilities  of  Kold  Storage,  Inc.,  at 
Fort  Dodge,  Iowa,  to  points  in  Indiana, 
Michigan,  Ohio,  Minnesota  <  only  points 
on  or  south  of  US.  Highway  12',  Wis- 
consin <onIy  points  on  or  south  of  US. 
Highway  IS',  Aurora,  Elgin.  Joliet,  and 
Chicago,  m,  Restriction:  Restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destinations. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Des 
Moines.  Iowa,  or  Omaha,  Nebr 

No.  MC  113459  v Sub-No.  74 >,  filed 
Juiv  24.  1972.  Applicant:  H.  J  JEFFRIES 
TRUCK  LINE,  INC.,  Post  Office  Box 
94850,  Oklahoma  City,  OK  73109.  Appli- 
cant's representative:  James  W  High- 
tower,  136  Wynnewood  Professional 
Building,  Dallas,  Tex.  75224.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Trailers,  other  than  those 
designed  to  be  drawn  by  passenger  auto- 
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mobiles,  In  truckaway  and  drlveaway 
service,  from  points  In  Cleveland  Cotmty, 
Okla.,  to  points  In  Arkansas,  Arizona, 
California,  Colorado.  North  Dakota, 
South  Dakota,  Idaho,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan,  Minnesota,  Mississippi,  Mon- 
tana, Nebraska,  New  Mexico,  New  York, 
Ohio,  Oklahoma,  Oregon,  Pennsylvania, 
Tenne.ssee.  Texas,  Utah,  Washington, 
West  Virginia,  Wisconsin,  and  Wyoming. 
Note  :  Applicant  states  that  the  requested 
authority  carmot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary  applicant  requests  it  be  held  at 
(1>  Oklahoma  City.  Okla.,  or  (2)  Dallas, 
Tex 

No.  MC  113855  (Sub-No.  257),  filed 
July  17,  1972.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450  Mar- 
ion Road  SE.,  Rochester,  MN  55901.  Ap- 
plicant's representative:  Alan  Foss,  502 
First  National  Bank  Building,  Fargo,  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Track-propelled  passenger  and  cargo 
vehicles,  tractors  (not  including  truck 
tractors » ,  off -highway  pleasure  vehicles, 
ski-lift  systems,  agricultural  implements 
and  machinery,  truck  beds  or  bodies, 
trailers  designed  for  the  transportation 
of  the  above-described  commodities:  (2) 
equipment  designed  for  use  with  the  arti- 
cles described  above:  and  (3)  attach- 
ments and  parts  for  the  commodities  de- 
scribed in  1 1 1  and  (2)  above,  from  Logan, 
Utah,  and  Idaho  Falls,  Idaho,  to  points 
in  the  United  States  including  Alaska, 
but  excluding  Hawaii.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  r>oints  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the 
application  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Salt  Lake  City,  Utah. 

No.  MC  113908  (Sub-No.  232),  filed 
Julv  28.  1972.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION,  2105 
East  Dale,  Springfield,  MO,  Applicant's 
representative:  Turner  'White,  805 
Woodruff  Building,  Springfield,  Mo. 
65806.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
and  poultry  feed  ingredients  in  bulk, 
in  tank  vehicles,  from  West  Alexandria, 
Ohio,  and  Chattanooga,  Tenn.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii* ,  and  including  all  ports  of  entry 
on  the  international  boundary  lines  be- 
tween the  United  States  and  Canada, 
and  the  United  States  and  Mexico.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City,  or  St.  Louis,  Mo. 

No.  MC  113951  (Sub-No.  8),  filed 
June  29.  1972.  Applicant:  CRESSY 
TRANS  CO..  mc,  103  Glenelien  Street, 


Boston,  MA  02132.  Applicant's  repre- 
sentative: George  C.  O'Brien,  15  Court 
Square,  Boston.  MA  02108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Bananas,  from  Albany, 
NY.,  to  points  in  Maine,  New  Hamp- 
shire, Vermont,  Massachusetts,  Rhode 
Island,  Coimecticut.  and  New  York. 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  at  Bos- 
ton. Ma-ss.,  and  Manchester.  N.H.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Boston.  Ma.ss  ,  or 
Albany,  N.Y. 

No.  MC  114004  'Sub-No.  117),  filed 
Julv  24,  1972.  Apnlicant:  CHANDLER 
TRAILER  CONVOY.  INC.  8828  New 
Benton  Highway,  Little  Rock.  AR  72209. 
Applicant's  representative:  Winston  G. 
Chandler.  Jr.  (same  address  as  appli- 
cant I .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
designed  to  be  drawn  by  passenger  auto- 
mobiles in  initial  movements,  and  porf- 
ablc  buildings,  mounted  on  wheeled  un- 
dercarriages from  origins  which  are 
points  of  manufacture.  '  1 1  from  points 
in  Pueblo  Countv.  Colo .  to  points  in 
Colorado.  New  Mexico,  Kansas,  Ne- 
braska. Wyoming,  Nevada,  Utah,  Ari- 
zona, Texas.  Oklahoma,  Arkansas.  Idaho. 
Iowa,  Louisiana,  Minnesota,  Mis.souri. 
Montana,  North  Dakota,  Oregon.  South 
Dakota,  and  Washington:  and  <2>  from 
points  in  Union  County.  Miss.,  to  points 
in  the  United  States,  including  Alaska, 
but  excluding  Hawaii.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Little  Rock, 
Ark. 

No.  MC  114045  (Sub-No.  369),  filed 
July  27.  1972.  Applicant:  TRANS-COLD 
EXPRESS.  INC..  Post  Office  Box  5842. 
Dallas.  TX  75222  Applicant's  represent- 
ative: J.  B.  Stuart  (same  address  as  ap- 
plicant ) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Magne- 
sium hydroxide:  alumina,  calcined  or  hy- 
drated:  calcium  carbonate,  in  vehicle 
equipped  with  mechanical  refrigeration 
'except  commodities  in  bulk,  in  tank  ve- 
hicles), iD  from  Fort  Washington.  Pa., 
and  Lewes  and  Seaford,  Del.,  to  points  in 
Tex,:  and  (2)  from  Lewes  and  Seaford, 
Del,,  to  San  Leandro,  Calif.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessarj',  appli- 
cant requests  it  be  held  at  Philadelphia, 
Pa.,  or  Chicago,  HI. 

No.  MC  114552  (Sub-No.  62).  filed 
July  26.  1972.  Applicant:  SENN  TRUCK- 
ING COMPANY,  a  corporation.  Post 
Office  Box  333,  Newberry,  SC  29108.  Ap- 
plicant's representative:  William  P. 
Jackson,  Jr.,  919  18th  Street  NW..  Wash- 
ington, DC  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting:   Plywood,  paneling,  wallboard. 


and  composition  board,  from  New  Or- 
leans, La.,  to  points  in  Alabama,  Arkan- 
sas, Georgia,  Florida,  Tennessee,  Ken- 
tucky, Mississippi,  and  South  Carolina. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  ulth 
its  existing  authority.  Applicant  further 
states  that  no  duplicating  authority  is 
sought.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C.,  New  Orleans,  La,  or  Columbia 
SC. 

No.    MC    114789    (Sub-No.    40".    filed 
July  14.  1972.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  Post  Office  Box   104, 
Maple  Plain,  MN  55359.  AppUcant's  rep- 
resentative: Donald  L.  Stern.  530  Uni- 
vac Building,  7100  West  Center  Road 
Omaha,  NE  68106.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  In 
or  used  by  discount  or  department  stores, 
except  foodstuffs,   from  North  Bergen, 
N.J..  to  Allentown,  Altoona,  New  Ken- 
sington, and  Rochester,  Pa.;  Austintown 
and  Highland  Heights,  Ohio;   Elkhart. 
Fort  Wayne,  Hammond,  and  Mishawaka, 
Ind.;  Ann  Arbor,  Detroit  (and  points  in 
Its    commercial    zone),    Flint,    Livonia, 
Monroe,  Pontiac,  and  Westland,  Mich.; 
Chicago  (and  points  in  Its  commerciai 
zone) ,  Downers  Grove,  Elgin,  Joliet,  and 
Kankakee,     HI.;     Cedar     Rapids,     Des 
Moines,  and  Iowa  City,  Iowa;   Lincoln 
and   Omaha,   Nebr.;    Colorado   Springs, 
Denver   (and  points  in  its  commercial 
zone),  Fort  Collins,  Greeley,  and  Pueblo, 
Oolo.;    Albuquerque,  N.  Mex.;   Phoenix 
and  Scottsdale,  Ariz.;   Bakersfield,  Es- 
condido,   Lancaster,   Los   Angeles    (and 
points  in  its  commercial  rone),  Oxnard. 
Riverside,  and  San  Fernando,  Calif.,  un- 
der  a  continuing  contract   with   Holly 
Stores,  Inc.,  and  limited  to  traffic  origi- 
nating at  the  facilities  of  HoUy  Stores, 
Inc.,  at  North  Bergen,  NJ.  Note:   Ap- 
plicant holds  conunon  carrier  authority 
under  MC  117940  and  Subs  thereunder, 
therefore,  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Mirmeapolis,  Minn.,  or  New  York,  N.Y, 

No.  MC  115038  (Sub-No.  5),  fUed 
July  28,  1972.  AppUcant:  VAUPEL 
TRANSPORTATION,  INC.,  Post  Office 
Box  7,  Davis  Juncticm,  IL  61020.  Appli- 
cant's representative:  Edward  G.  Baze- 
lon.  39  South  La  Salle  Street.  Chicago,  IL 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
and  poultry  feed  and  feed  ingredients,  be- 
tween Rockford,  111.,  on  the  one  hand, 
and,  on  the  other,  points  in  Michigan 
and  Ohio.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago.  Dl. 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   (li    Trailers  designed  to  be  dravm 
by     passenger    automobiles,     in    initial 
movements,    buildings   and   sections    of 
buildings,     from     points     In     Roosevelt 
County,  Mont,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii ' ;  and 
(2>    buildings,  complete  or  in  sections 
mounted  on  wheeled  undercarriages,  and 
pickup  caps  and  campers,  from  points  in 
Ravalli  County,  Mcmt.,  to  points  in  Wyo- 
ming.  South   Dakota,  Colorado,   Idaho. 
North  Dakota,  Washington,  and  Oregon 
Note  :  Apjplicasit  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Helena,  Mont. 

No.   MC    117119    (Sub-No.   460',   filed 
July  17.  1972.  Applicant:  'WILLIS  SHAW 
FROZEN   EXPRESS,   INC.,   Post   Office 
Box  188.  Elm  Springs,  AR  72728.  AppU- 
cant's representative:   Bobby   G.  Shaw 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
trar^sporting:    (1>    Shoe   products    and 
related  articles,  from  the  plantsite  and 
warehouse    facilities    utilized    by    the 
Goodyear  Tire  L  Rubber  Co.  located  at 
or  near  Windsor,  Vt.,  to  points  in  Cali- 
fornia and  (2)  cycle  tires,  tubes,  related 
articles,  and   industriaJ  products,  from 
the   plantsite   and   warehouse   facilities 
utilized  by  the  Goodyear  Tire  L  Rubber 
Co.   located   at   or  near  New  Bedford, 
Mass.,   to   points   in  California.   Noti: 
Common  control  may  be  Involved.  Appli- 
cant states  that  the  requested  authwity 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Washington,   D.C.,   or  New   York   City 
N.Y. 
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plumbing  fixtures,  and  appliances,  (2) 
plastic  products,  '3'  shower  atolls.  (4) 
china  and  earthenware  goods,  and  (5) 
counter  tops,  from  points  in  Spencer  and 
Vanderburgh  Counties,  Ind  .  to  ix)lnt.s  in 
the  United  States  (except  Alaska  and 
Hawaii)  :  and  (61  returned,  damaged,  or 
rejected  shipments  of  commodities 
named  in  '  I )  thru  (5)  above,  from  points 
in  the  United  States  to  points  in  Spencer 
and  Vanderburgh  Counties,  Ind.  Note- 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  AppUcant  now  holds  contract 
carrier  authority  under  its  No  MC  135701 
and  subs,  therefore  dual  operations  may 
be  involved.  If  a  hearing  Is  deemed  nec- 
essarj-,  applicant  requests  it  be  held  at 
Columbus.  Ohio,  or  Indianapolis,  Ind. 

No    MC    117815    (Sub-No.    198)     filed 
July     24,     1972.     Applicant:      PULLEY 
FREIGHT  LINES.  INC.,  405  Southeast 
20th  Street.  Des  Moines.  lA  50317    Ap- 
pUcant's representative:  Lam-  D   Knox 
910   Hubbell   Building,  Des  Moines,   lA 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular   routes,   transporting:    Frozen 
packaged  meats,  from  the  storage  facil- 
ities of  Kold  Storage.  Inc.,  at  Port  Dodge 
Iowa,  to  points  ta  Indiana,  Iowa,  Mis- 
souri. Ohio,  Nebraska,  Lower  Peninsula 
of  Michigan.  Chicago,  111.,  and  Kansas 
City,  Kans,  Note:  AppUcant  states  that 
the  requested  authority  cannot  be  tacked 
with    Its    existing    authority     Applicant 
further  states  that  no  dupUcating  au- 
thoritj'  is  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Des  Moines,  Iowa,  or  Omaha,  Nebr 


No.  MC  116073  (Sub-No.  245).  filed 
July  24.  1972.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
Post  Office  Box  919,  Moorhead,  MN  56560. 
AppUcant's  representative:  Robert  G. 
Tessar,  1819  Fourth  Avenue  S.,  Moor- 
head,  MN   56560.    Authority   sought   to 


No.  MC  117565  (Sub-No.  62).  filed 
July  24.  1972.  AppUcant:  MOTOR  SERV- 
ICE COMPANY  INC.,  Route  3.  Post  Of- 
fice Box  448.  Coshocton,  OH  43812.  Ap- 
plicant's representative:  John  R.  Hafner 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobiles.  In  Ini- 
tial movements,  from  points  in  Tuscara- 
was County,  Ohio  to  points  in  the  United 
States  (except  Alaska  and  HawaU). 
Note  :  Applicant  states  that  the  requested 
authority  carmot  be  tacked  with  its  ex- 
isting authority.  Applicant  has  contract 
appUcation  pending  imder  MC  135701 
Sub  1.  Dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary.  appU- 
cant requests  it  be  held  at  Columbus  or 
Cleveland,  Ohio. 

No.  MC  117565  (Sub-No.  63-,  filed 
July  28,  1972.  Applicant;  MOTOR  SERV- 
ICE COMPANY.  INC.,  Route  3,  Post 
Office  Box  448.  Coshocton,  OH  43812. 
Applicant's  representative;  John  R. 
Hafner  (same  address  as  above) ,  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Bathroom  and 
plumbing  fixtures,  and  parts,  attach- 
ments, and  accessories  for  bathroom  and 


No.   MC   118159    (Sub-No.    125'     filed 
July    26,    1972.    Applicant:     E-VERETT 
LOWTIANCE,  INC..  1925  National  Plaza 
Tulsa,  OK  74151.  AppUcant's  represent- 
ative: Jack  R.  Anderson  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,   by   motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Meats,   meat   products,   meat    by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  seclloiks 
A  and  C.  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates. 
61  M.C.C,  209  and  766,  having  a  prior" 
movement  by  water,  from  Gulf  port.  MLs.^ 
and  New  Orleans,  La,  to  pwints  in  Ala- 
bama.   Arkansas,    California.    Colorado, 
Florida.  Georgia,  IlUnois.  Indiana.  Iowa, 
Kansas.  Kentucky.  Louisiana.  Michigan! 
Minnesota.    Mississli>pl,    Missouri,    Ne- 
braska,  New  Mexico.   Ohio,   Oklahoma. 
Tennessee,  Texas,  and  Wisconsin   Note 
Ap>pUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority.  Common  control  and  dual  op- 
erations may  be  involved.  If  a  hearing  is 
deemed    necessarj'.    applicant     d:d    not 
specify  a  location. 

No,  MC  118159  'Sub-No.  126'.  filed 
July  26,  1972.  AppUcant:  EVERETT 
LOWRANCE,  INC„  1925  National  Plaza, 
TuLsa,  OK  74151.  Applicant's  represent- 
ative: Jack  R  Anderson  (s£tme  address  as 
appUcant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
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Frozen  potatoes  and  potato  products, 
from  Grand  Forks.  N  Dak.,  to  points  In 
Arkansas,  Alabama,  Colorado.  Florida. 
Georgia,  Louisiana,  Mississippi.  Missouri. 
Kansas,  Nebraska,  Oklahoma,  Tennessee, 
and  Texas.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol and  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessarj*.  appli- 
cant did  not  specify  a  location. 

No.  MC  119388  < Sub-No.  14>.  filed 
July  25,  1972.  Applicant :  GLEN  R.  ELLIS. 
INC..  3911  Jerome  Avenue.  Chattanooga. 
TN  37407.  Applicant's  representative: 
Blaine  Buclmnan,  1024  James  Building. 
Chattanooga.  TN  37402  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
to  operate  as  a  common  earner,  by  motor 
vehicle,  over  irregular  routes,  tran.sport- 
Ing:  Malt  beverage  and  advertising  and 
display  materials  when  moving  there- 
with, 1 1)  from  E\-ansvilIe,  Ind.,  to  points 
in  Shelby  County.  Tenn  :  West  Memphis 
and  Helena,  Ark.;  Clarksdale.  Greenville. 
and  West  Point,  Miss.;  Greenville.  SC  , 
and  Monroe,  La.:  <2i  from  New  Orleans, 
La.,  to  Athens  and  Chattanooga,  Tenn.; 
(3 1  from  Memphis,  Tenn  ,  to  Athens  and 
Chattanooga,  Term.,  from  Memphis  over 
U.S.  Highway  72  to  junction  Literstate 
Highway  24  at  or  near  Kimball,  Term., 
thence  over  Interstate  Highway  24  to 
Chattanooga.  Tenn.,  thence  over  Inter- 
state Highway  75  to  Athens,  Tenn.;  and 
(4»  from  Memphis.  Tenn..  over  Interstate 
Highway  40  to  junction  Interstate  High- 
way 24  at  or  near  Nashville,  Tenn..  thence 
over  Interstate  Highway  24  to  Chat- 
tanooga, Tenn.,  in  connection  with  No. 
(3)  route  above  and  as  an  alternate  route 
for  operating  convenience  only.  Empty 
containers  and  pallets  on  return  move- 
ments in  connection  with  routes  Nos.  (T  > . 
(2),  and  <3>.  and  <4>  and  empty  con- 
tainers and  pallets  from  Chattanooga, 
Tenn.,  to  Winston-Salem,  N.C.  Note: 
Applicant  states  that  all  requested  au- 
thority except  as  to  route  '  1 1  to  be  tacked 
at  Chattanooga,  Term.,  with  present  au- 
thority in  MC  119388  'Sub-Nos.  10  and 
11 1 .  If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Chat- 
tanooga, Tenn. 

No.  MC  119657  Sub  No  16',  filed 
July  24,  1972.  Applicant:  GEORGE 
TRANSIT  LINE.  INC  ,  760-764  North- 
east 47th  Place,  Des  Moines.  lA  50313 
Applicant's  representative:  Kenneth  F 
Dudley,  611  Church  Street,  Post  Office 
Box  279,  Ottumwa,  lA  52501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  tl'  Agricultural  chemi- 
cals, ta'  from  Clmton,  lo's.-a.  to  points 
In  Illinois.  Minnesota,  and  Wisconsin; 
<b'  from  St.  Joseph.  Mo.,  to  points  in 
Kansas,  Missouri,  and  Nebraska,  and  (2) 
paper  and  polyethylene  bags,  'a'  from 
Des  Moines.  Iowa,  to  Omaha.  Nebr  .  and 
points  in  Iliinois,  Minnesota,  North  Da- 
kota, and  Wisconsin  and  those  points  in 
South  Dakota  east  of  the  Missouri  River; 
and  lb)  from  Little  Rock,  Ark.,  to  points 
in  Kansas.  Missouri,  and  Oklahoma. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
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Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Des  Moines,  Iowa,  Kansas 
City.  Mo.,  or  Chicago,  HI. 

No.  MC  119695  (Sub-No.  4),  fUed 
July  18,  1972.  Applicant:  HAAG  TRUCK 
LINE,  INC.,  570  West  17th  Street,  In- 
dianapolis, IN  46202.  Applicant's  repre- 
sentative; Robert  W.  Loser  II,  1009 
Chamber  of  Commerce  Building,  Indian- 
apolis. IN  46204.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Lactose,  from  Independence,  Iowa, 
to  Sturgls,  Mich.,  and  Columbus,  Ohio. 
Restriction:  Restricted  to  trafiBc  origi- 
nating at  the  plantside  of  Wapsie  'Val- 
ley Creamery.  Inc..  located  at  or  near  In- 
dependence. Iowa.  Note;  If  a  iiearlng  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis,  Ind. 

No  MC  121281  (Sub-No.  5).  filed 
Apnl  19,  1972.  AppUcant:  BIG  MAC 
TRUCKING  COMPANY,  a  Corporation. 
1335  Boyles  Street  (Post  Office  Box 
15454',  Houston,  TX  77020.  Applicant's 
representative:  Joe  G.  Fender,  802  Hous- 
ton First  Savings  Building,  Houston,  Tex. 
77002.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  A.  (1) 
Machinery,  equipment,  materials,  and 
supplies  used  in,  or  in  cormection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor- 
age, transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  byproducts;  and  machin- 
ery, materials,  equipment,  and  supplies 
used  in,  or  in  connection  with  the  con- 
struction, operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe- 
lines, including  the  stringing  and  pick- 
ing up  thereof;  and  pipe  for  use  other 
than  oilfield,  between  all  points  in  Texas. 
(2  >  Tractors,  draglines,  bulldozers,  heavy 
machinery,  graders,  construction  equip- 
ment, transformers,  heavy  tanks,  pre- 
fabricated steel  girders,  telephone  and 
telegraph  poles,  creosote  and  other  pil- 
ings, heavy  furnaces  or  ovens,  pipe  (in- 
cluding iron,  steel,  concrete,  composition. 
or  corrugated),  iron  or  steel  girders, 
beams,  columns,  posts,  channels,  and 
trusses,  iron  or  steel  castings,  sheets,  and 
plates,  steam  or  interjial  combustion  en- 
gines, asphalt  or  pipeline  coating,  in 
barrels  or  drums;  chlorine  and  other 
chemicals  in  steel  cylinders  or  tank  (not 
tank  trucks) ;  crossties;  fuel  oil  and  gas- 
oline <not  including  movement  in  tank 
trucks  or  tank  trailers) ;  rails,  steel:  re- 
inforcing steel:  retorts,  iron  or  steel; 
rods,  reinforcing  and  sucker  (single  and 
bundles)  :  road  lumber;  rig  timbers; 
tubing  and  tubing  heads;  wire  line,  rope, 
or  cable,  on  reels;  lift  equipment;  angles 
(heavy) ;  mud,  including  and  condition- 
ers 'not  including  movements  in  tank 
trucks  or  tank  trailers)  ;  drilling  mud/ 
dam  and  powerplant  machinery  and 
equipment;  printing  machines,  when  not 
moving  as  oilfield  equipment,  subject  to 
the  following: 

Restriction:  The  operations  authorized 
above  'paragraph  2)  are  restricted  to 
(a I   commodities  which  because  of  size 


or  weight  require  the  use  of  special 
equipment  or  handling  or  (b)  self- 
propelled  articles,  transported  on 
trailers.  Between  all  points  in  Texas. 
Applicant  presently  holds  interstate  au- 
thority to  transport  all  the  commodities 
hereinabove  described  in  paragraph  A, 
subparagraphs  1  and  2,  subject  to  cer- 
tain restrictions,  between  all  points  in 
Texas  under  its  certificate  of  registra- 
tion MC-121281  which  it  here  seeks  to 
convert  to  a  certificate  of  convenience 
and  necessity,  authoriziiig  the  interstate 
trani;portation  of  all  such  commodities 
between  all  points  in  Texas,  such  cer- 
tificate to  be  effective  in  the  event  of 
grant  of  authority  to  conduct  a  physical 
interstate  service  as  hereafter  requested 
in  paragraph  B.  B,  Iron  and  steel  articles, 
from  Eagle  Pass,  Tex.  to  points  in  Loui- 
siana, Arkansas,  New  Mexico,  Colorado, 
Mississippi,  Alabama,  Iowa.  Blinols, 
South  Carolina,  Florida,  Tennessee,  Min- 
ne.sota,  Kansas,  Arizona,  California, 
Nebraska,  Missouri.  Georgia.  Wiscon- 
sin, and  Oklahoma.  Note;  Applicant 
states  that  the  requested  authority  un- 
der paragraph  A  Item  2  of  the  commod- 
ity description  to  transport  iron  and  steel 
articles  could  be  tacked  at  Eagle  Pass, 
Tex.,  with  the  requested  authority  under 
paragraph  B  of  the  commodity  descrip- 
tion to  transport  iron  or  steel  articles 
from  Eagle  Pass.  Tex.,  to  the  States  there 
included.  No  duplicating  authority 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  San  An- 
tonio or  Houston.  Tex. 

No.  MC  123048  (Sub-No.  217)  (Cor- 
rection! ,  filed  May  12.  1972,  published  in 
the  Federal  Register  issue  of  June  22, 
1972,  and  republished  as  corrected  this 
issue.  Applicant:  DIAMOND  TRANS- 
PORT SYSTEM,  INC.,  1919  Hamilton 
Avenue,  Racine,  WI  53401.  Applicant's 
representative:  Paul  C.  Gartzke,  121 
West  Doty  Street,  Madison,  WI  53703. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting;  Prestressed 
and  precast  concrete  products,  from 
Burlington,  Wis.,  to  points  in  EUnois. 
Indiana,  Iowa.  Michigan,  and  Minnesota. 
Note;  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  The  purpose  of 
this  republication  is  to  reflect  Pre- 
stressed and  precast  concrete  products 
in  lieu  Processed  and  precast  concrete 
products,  which  was  erroneously  shown 
in  the  previous  publication.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI.,  or  Washington, 
DC. 

No.  MC  123125  (Sub-No  3),  filed 
July  27,  1972.  Applicant:  LOUIS  ZINIS 
AND  WILLIAM  BROOKES,  a  partner- 
ship, doing  business  as  Z  &  B  TRANS- 
PORTATION CO.,  31  Pine  Tree  Road, 
Old  Bridge,  NJ  08857.  Applicant's  repre- 
sentative: Charles  J.  Williams.  47  Lin- 
coln Park,  Newark,  NJ  07102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Mattresses,  box  springs, 
bed  frames  f knocked  dozen'',  bed  boards, 
bed  legs,  and  pillows,  from  Newark,  N.J., 
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to  points  in  Delaware,  Maryland.  'Vir- 
ginia, and  the  District  of  Columbia, 
under  a  continuing  contract,  or  ccm- 
tracts,  with  Sleepmaster  Products  Co.. 
Inc.,  of  Newark.  N.J.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Newark,  N.J.,  or  New  York, 
N.Y. 

No.  MC  123685  'Sub-No.  13 >,  filed 
July  3,  1972.  Applicant:  PEOPLES 
CARTAGE,  INC..  8045  Navarre  Road 
SW.,  Massillon,  OH  44646.  AppUcant's 
representative;  James  W.  Muldoon,  50 
West  Broad  Street.  Columbus,  OH  43215. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting;  Sand,  from 
Dundee.  Ohio,  to  points  in  Indiana, 
Illinois,  Kentucky,  Michigan.  New  York, 
Pennsylvania,  and  West  Virginia.  Note- 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  ( 1 )  Columbus, 
Ohio,  '2 1  Charleston.  W.  'Va  ,  or  i3' 
Washington,  D.C. 

No.  MC  124692  'Sub-No.  94'.  filed 
July  21,  1972.  Applicant:  SAMMONS 
TRUCKING.  Post  Office  Box  1447,  Mis- 
soula. MT  59801  Applicant's  representa- 
tive: Gene  P.  Johnson.  425  Gate  City 
Building,  Fargo.  ND  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bentonite  clav.  ground  or 
crude;  processed  bentonite  clay:  boards 
or  panels,  foundation,  renter  impedance: 
and  foundry  molding  sand  treating  com- 
pounds, from  the  plantsite  and  ware- 
house facilities  of  American  Colloid  Co. 
at  or  near  Belle  Fourche.  S.  Dak.,  and 
Upton,  Wyo.,  to  points  in  Illinois,  Iowa, 
Indiana,  Michigan,  Missouri,  Ohio,  Min- 
nesota, Wisconsin,  Idaho,  Montana, 
Oregon,  Utah,  and  Washington.  Note; 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessarj'.  applicant  requests  it  be  held 
at  Chicago.  HI.,  or  St.  Paul.  Minn.. 

No.  MC  126291  (Sub-No.  19'.  filed 
July  17,  1972.  Applicant;  QUIRION 
TRANSPORT,  INC.,  La  Guadelopue, 
Frontenac  County,  Quebec,  Canada. 
Applicant's  representative:  Frank  J. 
Weiner,  15  Court  Square,  Boston,  MA 
02108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  d)  Lum- 
ber, from  ports  of  entry  on  the  United 
States-Canada  boundary  line  at  Maine, 
New  Hampshire,  Vermont,  New  York, 
Michigan.  Wisconsin,  and  Miimesota.  to 
ix)ints  in  Pennsylvania,  Delaware,  Mary- 
land, Ohio,  Illinois,  Indiana,  Miciiigan, 
Minnesota,  Wisconsin,  Nebraska,  Iowa, 
Kentucky,  'Virginia,  West  Virginia,  North 
Carolina,  and  the  District  of  Columbia; 
<2)  wood  products,  from  ports  of  entry 
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on  the  United  States-Canada  boundary 
line  at  Maine,  New  Hampshire,  'Vermont, 
New  York,  Michigan.  Wisconsin,  and 
Minnesota,  to  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts. 
Connecticut,  Rhode  Island,  New  York. 
New  Jersey.  Pennsylvania.  Majyland, 
Delaware,  Ohio,  Illinois,  IndiaiwC.  Michi- 
gan, Mmnesota,  Wisconsin.  Nebraska, 
Iowa.  Kentucky,  Virginia,  West  Virginia. 
North  Carolina,  and  the  Distnct  of  Co- 
lumbia; and  (3)  waste  paper,  waste 
cardboard,  rags  and  waste,  or  scrap  ma- 
terials, from  points  in  Maine.  New 
Hampshire,  Vermont,  Massachusetts, 
Connecticut,  Rhode  Island,  New  York, 
New  Jersey,  Pennsylvania,  Maryland, 
Delaware.  Ohio,  Illinois,  Indiana,  Michi- 
gan, Minnesota,  Wisconsin,  Nebraska, 
Iowa,  Kentucky.  Virginia,  West  Virginia, 
North  Carolina,  and  the  District  of  Co- 
lumbia to  ports  of  entry  on  the  United 
States-Canada  boundary  line.  Restric- 
tions: The  operating  authority  sought 
in  il),  i2)  and  i3>  above  are  to  be  re- 
stricted to  traffic  originating  at  or  des- 
tined to  points  in  the  Province  of  Quebec, 
Canada.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Augusta.  Maine,  or  Boston.  Mass. 

No.  MC  126736  'Sub-No.  60  > ,  filed 
July  17.  1972.  Applicant:  PETROLEUM 
CARRIER  CORPORATION  OF  FLOR- 
IDA. 6000  Powers  Avenue,  Jacksonville, 
FL  32217.  Applicant's  representative 
Martin  Sack.  Jr  .  1754  Gulf  Life  Tower, 
Jacksonville.  Fla.  32207.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting;  Petroleum,  petroleum 
products,  and  petroleum  by-products,  m 
bulk,  in  tank  vehicles,  from  Bainbridge. 
Ga  ,  to  points  in  Alabama  and  Florida. 
Note:  Apphcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  apphcant  requests  it  be  held 
at  Jacksonville,  Fla  .  or  Mobile.  Ala. 

No,  MC  127505  i  Sub-No.  52).  filed 
July  25.  1972  Applicant:  R.ALPH  H. 
BOELK.  doing  business  as  R  H  BOEXK 
TRUCK  LINES,  Route  2.  Mendota!  Ill 
61342.  Applicant's  representative:  Arnold 
L.  Burke.  127  North  Dearborn  Street. 
Chicago.  111.  60602.  Authority  sought 
to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foundry  sand,  additives. 
binders,  and  or  treating  compounds. 
from  di  Albion.  Mich.,  to  points  in 
nUnois  and  Wisconsin:  and  '2>  from 
Granite  City.  111.,  to  points  in  Kentucky 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No,  MC  127762  'Sub-No.  3'.  filed 
July  24,  1972.  Applicant:  CONTRACT 
CARRIERS.  INC  .  Box  444,  Ellensburg, 
WA  98926.  Applicant's  representative 
Carson  Strand.  Route  5.  Box  41.  Ellens- 
burg, WA  98926.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Flour,  in  bulk,  from  Spokane,  Wash., 
to  Lewlston.  Idaho,  under  contract  with 
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Centennial  Mills.  Note;  If  a  hearing  Ls 
deemed  necessarj-,  applicant  requests  it 
be  held  at  Portland.  Oreg. 

No.  MC  128319  (Sub-No.  2)  (Correc- 
tion), filed  June  26.  1972.  pubUshed  in 
the  Federal  Register  issue  of  July  20. 
1972.  and  republished  as  corrected,  iii 
part,  this  issue.  Applicant  DOWDA 
MOTOR  FREIGHT,  INC.  West  Main 
Street.  Centre,  Ala,  35960  Applicants 
represent.ative:  Clyde  W.  Carver  Suite 
212.  5299  Roswell  Road  NE  .  Atlanta  GA 
30342.  Note:  The  purpose  of  this  partial 
republication  is  to  state  that  the  in.stant 
application  seekj;  to  convert  the  certifi- 
cate of  regiistratlon  of  Cherokee  Truck 
Line,  Inc.,  under  MC  99191  (Sub-No.  1) 
into  a  certificate  of  public  convenience 
and  necessity,  which  was  inadvertently 
omitted  in  pre\1ous  publication  The  rest 
of  the  application  remains  the  same. 

No  MC  128866  (Sub-No.  39i,  filed 
July  26.  1972  Applicant:  B  &  B  TRUCK- 
ING, INC..  Past  Office  Box  128.  Cherry 
Hill,  NJ  08034  Applicant's  representa- 
tive: J.  Michael  Farrell.  1815  H  Street 
NW.,  No.  512.  Washington,  DC:  20006. 
Authority  sought  to  oi^erate  as  a  con- 
tract carrier,  by  motor  veliicle,  over  ir- 
regular routes,  transporting:  il'  Alu- 
minum foil  and  sheet,  from  the  plantsite 
of  AJummum  Company  of  America,  at 
Lebanon.  Pa,,  to  tlie  pltint*ite  of  Penny 
Plate.  Inc.,  at  Deerfield.  Hi,,  and  '2) 
scrap  aluminum,  detective  or  damaged 
aluminum  foil  and  sheet,  skids,  pallets, 
and  aluminum  cores,  from  the  plantsite 
of  Penny  Plate.  Inc.  at  Deerfield.  111., 
to  the  plantsite  of  Aluminum  Company 
of  America,  at  Lebanon.  Pa  .  under  con- 
tract with  Penny  Plate,  Inc  Cherry  Hill. 
NJ  Note  Applicant  states  that  It  seeks 
no  duplicating  authority  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  DC  .  or  Phila- 
delphia, Pa. 

No     MC    128866      Sub-No     40'.    filed 
July  26.  1972    .Applicant    B  4.  B  TRUCK- 
ING. INC  .  Post  Office  Box   128,  Cherry 
Hill.   NJ    08034    Applicants    representa- 
tive    J.  Michael  Farrell.   1815  H  Street 
NW..    No,    512,    Washington.    DC    20006. 
-Authority   sought   to  operate   as   a  con- 
tract   carrier,    by    motor    vehicle,    over 
irregular     routes,     transporting-      Alu- 
jninum    food   containers,    from    'D    the 
plantsite  of  Penny  Plate.  Inc  .  at  Deer- 
field.  Ill  .  to  Qumcy.  Ill  :  New  Hampton, 
Iowa:     Frankfort,    Mich,;     Duluth    and 
Wells,  Minn  ;  Kansas  City.  Macon.  Mar- 
shall.  Milan,  and   Moberlv.   Mo.;   Char- 
lotte.  NC:    Solon   and   Wellston.   Ohio, 
and    Chickasha.    Okla  ;     (2i     from    the 
plantsite  of  Penny  Plate.  Inc  .  at  Cherry 
Hill.  N,J..  to  New  Hampton.  Iowa,  Kan- 
sas City   and   Moberly,   Mo.,   and   Well- 
ston. Ohio:   and   '3'   "from  the  plantsite 
of  Penny  Plate.  Inc  ,  at  Cearcy.  Ark.,  to 
Oakland  and  San  Francisco.  Calif  .  New 
Hampton,  Iowa:   Kansas  City  and  Mo- 
berly.  Mo.;   Charlotte.   NC     and   Well- 
ston, Ohio,  under  contract  with  Penny 
Plate.   Inc  ,  of  Cherry  Hill    N  J    Note: 
Applicant  states  that  it  seeks  no  dupli- 
cation   of    authority.    If    a    hearing    is 
deemed  necessary,  applicant  requests  It 
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be  held  ai  Washington.  DC.  or  Phila- 
delphia, Pa. 

No.  MC  128932  (Sub-No.  5'.  filed 
June  20,  1972.  Applicant:  ROBERT 
TORIIANS.  doing  business  a^  COM- 
MERCIAL STORAGE  L  DISTRIBU- 
TION COMPANY,  a  proprietorship. 
West  26th  at  Taylor  Street,  Texarkana. 
Tex.  75501,  Applicant's  representative: 
Forest  W.  Felling.  Post  Office  Box  5698, 
Texarkana.  TX  75501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Wooden  ammunition  con- 
tainers, prefabricated  nooden  trusses, 
chicken  coops,  and  icooden  shipping 
containers,  il)  between  points  in  Miller 
County,  Ark.;  Bowie  County,  Tex.; 
Caddo  and  Bossier  Parishes,  La.,  and 
'  2 '  between  points  in  Miller  County. 
Ark.;  Bowie  County,  Tex.;  Caddo  and 
Bossier  Parishes.  La  .  on  the  one  hand, 
and  Johnson  Counties,  Tex  :  Polk  Jeffer- 
son, and  Pike  Counties  Ark  Des  Moines 
and  Appanoose  Counties.  Iowa:  Tusca- 
loosa County,  Ala  :  Gibson  County. 
Tenn  :  Du  Page  and  Will  Counties,  III.; 
Labette  County.  Kan.=  ,  for  wooden  am- 
munition containers.  In  the  case  of  the 
other  listed  commodities  between  points 
in  Arkansa-s.  Louisiana.  Oklahoma,  and 
Texas,  Note:  Common  control  may  be 
involved.  Applicant  state.s  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Texarkana,  Tex, -Ark.; 
Shreveport.  La  ;  Dallas.  Tex.;  Little 
Rock.  Ark  ;  or  Forth  Worth.  Tex. 

xVo,  MC  128944  Sub-No.  12  ■ .  filed  July 
10.  1972.  Applicant:  RELIABLE  TRUCK 
LINES.  INC  .  402  Maplewood  Avenue. 
Nash\-ille.  TN  37210,  Applicant's  repre- 
sentative; James  Clarence  Evans.  1800 
Third  National  Bank  Building.  Nash- 
ville. TN  37219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  reeular  routes,  transport- 
ing; General  comynodUies  'except  those 
of  unusual  value,  household  goods  as 
defined  by  the  Commission,  commodities 
m  bulk,  dangerous  explosives  and  com- 
modities requiring  special  equipment  ■ . 
Ill  Between  Atlanta.  Ga  .  and  Tupelo. 
Miss,  over  the  following  route:  From 
Atlanta,  over  Interstate  Highway  20  to 
Birmingham,  Ala.,  thence  over  U.S. 
Highway  78  to  Tupelo  and  return  over 
the  same  route  'using  US  Highway  78 
as  needed  until  Interstate  Highway  20 
IS  completed',  serving  -a'  All  points 
within  a  15-mile  radius  of  Atlanta  as  ofT- 
route  points,  or  in  the  alternative,  serv- 
ing an  area  within  approximately  15 
miles  of  Atlanta,  as  off-route  points,  to 
wit :  All  points  lying  on  and  within  the 
area  embraced  by  a  line  beginning  at 
Dallas.  Ga  ,  and  the  junction  of  Georgia 
Highway  92  Spur  and  US.  Highway  278 
thence  over  Georgia  Highway  92  Spur 
and  Georgia  Highway  92  in  a  southerly 
direction  to  junction  Georgia  Highway 
54  at  or  near  Fayetteville.  Ga..  thence 
over  Greorgia  Highway  54  to  j'onctlon 
Georgia  Highway  138  at  or  near  Jones- 
boro.  Ga.,  thence  over  Georgia  Highway 
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138  to  junction  Georgia  Highway  81  at 
or  near  Walnut  Grove,  Ga.,  thence  over 
Georgia  Highway  81  to  junction  Georgia 
Highway  20  near  LoganvUle,  Ga  ,  thence 
over  Georgia  Highway  120  to  Alpharetta, 
Ga..  thence  over  an  unnumbered  high- 
way westerly  to  junction  Georgia  High- 
way 92  near  Mountain  Park,  Ga..  thence 
over   Georgia   Highway   92   to  junction 
Georgia  Highway  92  Spur  at  or  near 
New   Hope.   Ga.,    thence   over   Georgia 
Highway  92  Spur  to  the  point  of  begin- 
ning, restricted  against  the  transporta- 
tion of  trafBc  between  Atlanta,  on  the 
one  hand,  and,  on  the  other,  the  off- 
route  points  about  Atlanta  named  herein. 
w^hich  is  either  originated,   terminated 
or  interlined  at  Atlanta;   (b)   all  points 
in  the  following  Mississippi  counties  as 
off-route    points:     Alcorn,     Chickasaw, 
Choctaw,     Clay,     Itawamba.     Lowndes, 
Moxubee.  Monroe,  Oktibbeha,  Pontotoc, 
Prentiss,   Tlsliomingo,   Union,   Webster, 
and  Winston;  restricted  at  all  intermedi- 
ate points  between  Atlanta  and  Birming- 
ham   (but   not   Birmingham)    and   re- 
stricted against  handling  at  Atlanta  any 
trafBc    originating    at,    or    destined   to, 
or  to  be  interchanged  at  Birmingham; 
and  further  restricted  at  all  intermediate 
points    between    Birmingham    and    the 
Mississippi    State    line,    except    serving 
Guin.  Ala.,  for  purpose  of  joinder  only. 
*2>    Between   Guin.    Ala.,    and   Tupelo, 
Miss.,  over  the  following  described  route: 
From  Guin  over  VS.  Highway  278  to  Its 
intersection    with    U.S.    Highway    45A 
thence  over  U.S.  Highway  45A  to  Tu- 
pelo,  and  return  over  the  same  route 
serving  Guin  for  joinder  only  and  with 
no   service   at   any   other   Intermediate 
point  in  Alabama.  (3»  Between  Birming- 
ham, Ala.,  and  all  points  within  15  miles 
thereof,  and  Tupelo,  Miss.,  over  the  fol- 
lowing described  route:  From  Birming- 
ham over  Interstate  Highway  20  to  Tus- 
caloosa, Ala.,  thence  over  U.S.  Highway 
82  to  Columbus.  Miss.,  thence  over  U.S. 
Highway  45  to  Tupelo  and  return  over 
the  same  route,  serving  no  intermediate 
points  in  Alabama,  but  serving  all  points 
in  the  following  Mississippi  counties  as 
off-route    points:     Alcorn.    Chickasaw, 
Choctaw,     Clay,     Itawamba,     Lowndes, 
Moxubee,  Monroe,  Oktibbeha.  Pontotoc. 
Prentiss.    Tishomingo,    Union.    Webster, 
and  Winston,  and  (4i  Between  Tuscimi- 
bia.  Ala.,  and  Tupleo,  Miss.,  over  the  fol- 
lowing described  route;  Prom  Tuscumbia 
over   VS.   Highway    72    to   intersection 
Alabama  Highway  247.  thence  over  Ala- 
bama Highway  247  to  intersection  Ala- 
bama Highway  24.  thence  over  Alabama 
Highway   24  to   Red   Bay,  Ala.,  thence 
over    Mississippi    Highway    23    to    U.S. 
Highway  78  at  Tremont,  Miss.,  thence 
over   U.S.   Highway   78   to  Tupelo  and 
return  over  the  same  route,  restricted 
against  service  at  all  intermediate  points 
in  Alabama.  Note:  Applicant  states  that 
the  above  routes  and  authority  will  be 
used  by  tacking  or  by  joinder  with  each 
other,  and  with  all  authority  of  the  ap- 
plicant. If  a  hearing  Is  deemed  neces- 
sary,  applicant   requests  it  be  held  at 
Tupelo.  Miss.,  or  Birmingham,  Ala. 


No.  MC  133097  (Sub-No.  6),  filed 
July  21,  1972.  Applicant;  SYSTEM 
REEFER  SERVICE,  INC.,  4614  Lincoln 
Avenue.  Cypress.  CA  90630,  Applicant's 
representative;  Charles  E.  Creager.  Suite 
523,  816  Easley  Street,  Silver  Spring. 
MD  20910.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  d) 
Hoist  and  hoisting  equipment,  trolleys, 
screus,  washers,  and  abrasive  wheels, 
from  York,  Pa.,  to  points  in  California. 
Utah.  Oregon,  and  Washington,  and  i2» 
chains,  cotter  pins,  hoists  and  hoisting 
equipment,  trolleys,  screws,  washers,  and 
abrasii'e  wheels,  from  York,  Pa.,  to 
points  in  Nevada,  Arizona,  New  Mexico, 
Colorado,  Wyoming,  Idaho,  and  Mon- 
tana. The  above  are  to  be  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  with 
American  Chain  &  Cable  Co.,  Chain  Di- 
vision, York,  Pa.  Note;  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  133494  (Sub-No.  6'.  filed 
July  5.  1972.  Applicant:  E.  W.  BELCHER, 
Route  1.  Box  402.  Denton,  TX  76201, 
Applicant's  representative;  William  D. 
Lynch.  Post  Office  Box  912.  Austin.  TX 
78767.  Authority  sought  to  operate  as 
a  commoji  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Feed  in- 
gredients, fish  meal,  in  bulk,  from  Holm- 
wood,  Cameron,  Morgan  City,  Abbeyville. 
and  Dulac.  La.;  Port  Arthixr,  Galveston, 
Houston,  Sabine  Pass,  and  Freeport, 
Tex  .  to  points  in  Arkansas,  on  and  south 
of  U.S.  Highways  64  and  67  167;  Searcy, 
Ark.;  and  points  in  Texas.  Note;  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
either  Fort  Worth,  Dallas,  or  Houston. 
Tex. 

No.  MC  133775  (Sub-No.  ID  (Amend- 
ment>,  filed  May  22,  1972,  published  in 
the  Federal  Register  issue  of  Jime  22. 
1972,  and  republished  in  part  as  amended 
this  Lssue.  Applicant;  REEFER  TRANSIT 
LINE,  INC..  Box  536.  Polar  Road.  Worth- 
ington.  MN  56187,  Applicant's  represent- 
ative: Charles  W.  Singer.  33  North  Dear- 
born Street.  Chicago.  IL  60602.  Note: 
The  sole  purpose  of  this  partial  republi- 
cation is  to  .show  Madelia,  Minn.,  as  the 
origin  point.  The  rest  of  the  application 
remains  as  previously  published. 

No.  MC  134370  'Sub-No.  8>.  filed 
July  19.  1972.  Applicant;  OSBORNE 
TRUCKING  CO  ,  INC..  1008  Sierra  Drive, 
Riverton,  'WY  82501.  Applicant's  repre- 
sentative: Robert  S.  Stauffer,  3539  Bos- 
ton Road,  Cheyenne,  "WY  82001.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting;  Wallboard.  gypsum 
blocks,  and  gypsum  in  bags  and  in  bulk, 
from  points  in  Hot  Springs  County.  Wyo  , 
to  points  in  Colorado,  Idaho,  Kansas. 
Nebraska,  Oregon,  Montana,  South 
Dakota,  Utah,  and  Washington.  Note; 
Applicant  also  holds  contract  carrier  au- 
thority under  MC  133741  and  subs  there- 
under, therefore  dual  operations  may  be 
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involved.  Applicant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
its  exisUng  authority.  If  a  hearing  is 
deemed  necessary,  apphcant  requests  it 
be  held  at  BUlings,  Mont.,  Denver.  Colo,, 
or  Cheyenne,  Wyo. 

No.    MC    134526     (Sub-No.    1'.    filed 
July  27,  1972.  Applicant;  KENNEDY  MO- 
TORS, INC.,  1305  South  Mountain  Ave- 
nue,  Monrovia,    CA    91016.    Applicant's 
representative:     Gerold     von     Pahlen- 
Fedoroff,      9401      Wilshire      Boulevard 
Beverly  Hills.  CA  90212.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Such  commodities  (except  com- 
modities in  bulk)   as  are  dealt  in,  mar- 
keted, and  distributed  by  a  manufacturer 
of  toilet  articles  and  cosmetics,   (2)   re- 
turned merchandise,  and   (3»    commod- 
ities, the  transportation  of  which  is  ex- 
empt under  section  203(b)  i6)  of  the  act 
when   transported   in  mixed   shipments 
with  (1)  and  (2)   above,  from  points  in 
Los  Angeles  County,  Calif.,  to  points  in 
Arizona,  Idaho,  Nevada,  Oregon,  Utah, 
and   Washington,   under  contract   with 
Avon  Products.  Inc. 
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applicant  requests  it  be  held  at  Provi- 
dence, R.I,,  or  Boston,  Mass. 

No.  MC  136066  (Sub-No.  4).  filed  July 
21,    1972.   Applicant;    O.   P.   SULLIVAN 
COMPANY',  a  Corporation.   1808  South 
Laramie  Avenue.  Cicero.  IL  60650.  Appli- 
cant's repersentative :    Karl  L.  Getting. 
1200  Bank  of  Lansing  Building.  Lansing 
Mich.  48933.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Mer- 
chandise as  is  dealt  in  by  retail  depart- 
ment  stores,   between   the   faculties   of 
J.  C.  Penney  Co..  Inc..  located  at  Chicago 
and  Elk  Grove  Village.  111.,  on  the  one 
hand.  and.  on  the  other,  points  in  La 
Porte.    Starke,    Pulaski,    Newton     and 
Jasper  Counties,  Ind..  under  continuing 
contract  with  J.  C.  Penney  Co..  Inc.  Note: 
If  a  hearing  is  deemed  necessary  appli- 
cant requests  it  be  held  at  Chicago  ni 
or  Lansing.  Mich. 


No.    MC    135750     (Sub-No.    4)     filed 
July  21,  1972.  Applicant;  COALE  TRUCK 
TRANSPORT,  INC.,  Post  Office  Box  135 
Darlington    Road     (U.S.    Route     161  > 
Darlington,  MD  21034.  Applicants  repre- 
sentative;    Robert    J.    Carson.    1700    1 
Charles   Center,   Baltimore.   MD   21201. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular    routes,     transporting;     Butter 
(either   alone   or   in   conjunction   with 
exempt  agricultural  commodities^ ,  from 
Flushing,  Ohio,  to  points  in  Maryland 
and    Pennsylvania;    Buffalo    and    New 
York,  NY.;  Port  Newark,  N.J.;  and  North 
Wilbraham,  Mass.,  including  the  com- 
mercial  zones   thereof,   under   contract 
with  Joseph  Anthony  Hyest.  doing  busi- 
ness  as   Cloverland   Dairy.    Note;    If   a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Baltimore,  Md. 

No.  MC  135991,  fUed  August  20,  1971 
(Amendment I,  published  in  the  Federal 
Register  issue  of  April  20,  1972,  and  re- 
published as  amended,  this  issue.  Appli- 
cant ;  COLETTA'S  DOWNTOWN  AUTO 
SERVICE,  INC.,   425  Richmond  Street 
Providence,  RI  02903.  Applicant's  repre- 
sentative:  B.  Lucius  Zarlenga.  503  Old 
Colony   Bank   Building.   Providence,   RI 
02903.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting;     Motor 
vehicles.  Including,  but  not  limited  to. 
trucks   and   tractor   trailers   by   use   of 
wrecker    equipment   only,    ( 1  >    between 
points  in  Rhode  Island,  and  (2)  between 
points  in  Rhode  Island,  on  the  one  hand, 
and.  on  the  other,  points  in  Massachu- 
setts. Connecticut.  New  Hampshire.  Ver- 
mont,   Maine,   New   York,    New   Jersey 
Maryland,  Delaware,  Pennsylvania    and 
Virginia.  Note;  The  purpose  of  this  re- 
publication is  to  amend  the  application 
to  reflect  the  proposed  service  to  be  by 
use  of  wTecker  equipment  only,  in  lieu  of, 
by  tow  away  method  as  previously  pub- 
lished. If  a  hearing  is  deemed  necessary, 


No.    MC    136172     (Sub-No.    2>,    filed 
July    17,    1972.    Applicant:    DICK   BELL 
TRUCKING.  INC..   16036  VaUev  Boule- 
vard,   Fontana.    CA    92335.    Applicant's 
representative;    Ernest    D.    Salm,    3846 
Evans  Street,  Los  Angeles,  CA  90027.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  (l»  Vrethane  foam 
from  Sacramento,   Calif.,   to   points   in 
Arizona,  Idaho,  Nevada,  Oregon    Utah 
and  Washington;   (2)  polystyrene  prod- 
ucts   (expanded    plastic    articles)      fa» 
from  Pico,  Rivera,  Calif.,   to  points  in 
Arizona,    Idaho,    Nevada,   New   Mexico 
Oregon,  Texas,  Utah,  and  Washington' 
(b)  from  Napa,  Calif.,  to  points  in  Ari- 
zona, Idaho.  Nevada,  Oregon.  Utah   and 
Washington;  (3)  cans,  can  closures,  and 
can  ends,  from  San  Francisco,  Calif    to 
points   in  Nevada,   Oregon,   Utah    and 
Washington;    (4)    mineral  wool  insula- 
tion, from  Fontana  and  Torrance.  Calif 
to  points  in  Arizona  and  Nevada     i5i 
mattresses   and   box  springs,    'a>    from 
pomts  in  Los  Angeles  Countv  and  San 
Francisco,  CaJif.,  to  points  in  Arizona 
Idaho,    Nevada,    New    Mexico,    Oregon 
Utah,  and  Washington;    (b>    from  Car- 
son, Calif.,  to  points  in  Arizona    Colo- 
rado, Nevada,  Oregon,  Utah,  and  Wash- 
ington; (6>  fiber  and  metal  drums   from 
King   City.   Pittsburg,   and   Santa   Ana 
Calif.,  to  Las  Cruces,  N.  Mex.-  and   (7)' 
polyurethane  foam  products,  from  points 
in   Los   Angeles    County    and    Oakland, 
Calif.,   to   points   in   Arizona,   Colorado 
Nevada.    Oregon.    Utah,   and    Washing- 
ton. Note  :  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.   If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles  or  San  Francisco 
Calif. 

No.  MC  136401  (Sub-No.  2'  (Correc- 
tion), filed  February  10,  1972,  publLshed 
in  the  Federal  Register  issues  of 
March  9  and  March  23,  1972,  and  repub- 
lished as  corrected  this  issue.  Applicant  • 
ROBIN  EXPFIESS.  INC,  20-02  Stein- 
way  Street,  Long  Island  City,  NY  11105. 
Applicant's  representative;  John  P 
TjTian.  69-20  Fresh  Pond  Road.  Ridge- 
wood,  NY  11227.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
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vehicle,  over  irregular  routes  transport- 
ing: Rubber  tircf  lubes,  patches,  flaps, 
gaskets,  valves,  roadmaps.  calendars', 
and  materials,  equipment,  and  supplies 
incidental  to  the  bu.siness  of  a  tire  man- 
ufacturer, wholesaler,  or  dL-^trlbutor  in 
cargo  containers  or  trailers,  from  points 
m  the  New  York.  NY.,  commercial  zone- 
Hoboken.  Port  Elizabeth,  and  Port  New- 
ark, N.J..  to  Lake  Success,  and  New  Hyde 
Park,  NY.,  imder  a  continuing  contract 
with  Michelin  Tire  Corp.  Note:  The 
purpose  of  this  republication  Ls  to  show 
Hoboken.  Port  Elizabeth,  and  Port  New- 
ark. N.J..  as  points  of  origin.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  New  York,  NY 

No,    MC    136644     (Sub-No.    1'      filed 
Juiy  24,  1972.  Applicant;   U.  W    S    MA- 
TiiRIALS  AND  SUPPLY  CO..  a  corpora- 
tion. 2001  Broadway,  Vallejo.  CA  94590 
Applicant's  representative;  Ravmond  A 
Greene.    Jr..    405    Montgomerv-    Street 
Suite    1400,    San    Francisco.    CA    94104' 
Authority  sought  to  operate  as  a  con- 
tract   carrier,    by    motor    vehicle     over 
irregular  routes,  transporting:   Bvildtng 
materials  (except  lumber),  gypsum    and 
supplies  and  materials  used  in  the  in- 
stallation and  application  thereof,  from 
the   plantsltes   of   Gold   Bond    Building 
Products,  Dl\lsion  of  National  Gvpsum 
Co.,  at   or   near   Richmond    and'  Long 
Beach.  Calif.,  to  points  in  Arizona,  Mon- 
tana. Idaho,  Nevada,  Oregon,  Utah    and 
Washington,  under  contract  with  (3old 
Bond  Building  Products.  Division  of  Na- 
tional G>-psum  Co  Note  :  If  a  hearing  is 
deemed  necessao'.  applicant  requests  it 
be  held  at  San  Francisco,  Calif. 

No  MC  136749  'Sub-No.  1  >.  fi]«l  July 
24,  1972  Applicant:  G.  P  BOURROUS 
TRUCKING  COMPANY.  INC  Route  1 
Box  181.  Diboll.  TX  75941.  Applicant's 
representative:  Mike  Cotten.  Post  Office 
Box  1148.  Austin.  TX  78767  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes' 
tran.5port,lng :  Lumber,  wood  chips  saw- 
dust, and  shavings,  from  the  plantsite 
of  Georgia-Pacific  Corp.  at  or  near  De 
Qumcy.  La  ,  to  points  in  Texas,  under 
contract  with  Georgia-Pacific  Corp  De 
Quincy,  La  .  plant.  Note:  If  a  hearing 
is  deemed  necessan-,  applicant  requests 
it  be  held  at  Houston  or  Dallas  Tex  c- 
Shreveport.  La, 

No.     MC136785     -Sub-No.     2'.     filed 
July  27.  1972    Apphcant     EDWARD  AL- 
BERT   DRAEGER.    domg    business    as 
DRAEGERS     TRUCK     SERVICE      fill 
Densmoor  Street,  Markesan.  WI  53946 
Applicant's  representative:  Edward  Solie 
Executive  Building,  Suite  100.  4513  Ver- 
non Boulevard,  MadLson,  WI  53705    Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Molded  polystyrene 
plastic  articles,  from  Markesan.  Wis    to 
points  in  Arkansas,  IllmoLs  (except  points 
in  the  Chicago,  HI  ,  commercial  zone  a^s 
defined    by    the    CommLssion ' .    Indiana 
■except  points  in  the  Chicago,  HI.,  com- 
mercial   zone   as   defined   by   the   Com- 
mission'.    Iowa.    Kentucky,     Michigan, 
Minnesota.     Missouri,     Ohio,     Pennsyl- 
vania,   and    Wisconsin,    and    r7iaterials. 
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supplies,  and  eQuipment  used  in  the  man- 
ufactiire,  sale,  and  distribution  of  molded 
polystyrene  plastic  articles,  from  points 
in  Pennsylvania  to  Markesan,  Wis.,  un- 
der a  contract,  or  contracts,  with  Robin 
Manufacturing.  Inc.,  of  Markesan,  Wis. 
Note;  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison, 
Wis. 

No.  MC  136790.  filed  June  5.  1972.  Ap- 
plicant; HALL  DISTRIBUTORS.  LTD  . 
a  Corporation,  Box  256.  Kelowna.  BC, 
Canada.  Authority  sought  to  operate  ad 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  General 
tommodities,  between  ports  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada 
and  points  in  Washington.  Oref;on.  and 
California.  Note  ;  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Seattle  or  Portland,  Oreg  .  or  Spokane. 
Wash. 

No.  MC  136819  <  Sub-No.  2'.  fdeii 
Juli-  24,  1972.  Applicant-  JAMES  A. 
SPIVEY,  Church  Road.  Dinwiddle,  Va. 
23841.  Applicant's  reprsentative;  Calvin 
F.  Major.  200  West  Grace  Street.  Rich- 
mond. VA  23220.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing ;  Wood  shavings,  hark  and  wood  resid- 
uals from  points  in  North  Carolina  on 
and  ea^t  of  Interstate  Highway  85  to 
Union  Camp  Corp.  flakeboard  mill  at 
Franklin,  Isle  of  Wight  County.  Va..  un- 
der contract  with  Union  Camp  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Rich- 
mond, Va..  or  Washington,  DC. 

No.  MC  136836,  filed  June  12,  1972. 
Apphcant;  ALASKA  AUTO  TOWING, 
INC.,  Bid  of  South  Franklm  Street 
'Mail:  Post  Office  Box  405'.  Mile  5 '2 
Glacier  Highway.  Juneau.  AK  99801  Ap- 
plicajit's  representative;  L.  B.  Jacobson, 
Post  Office  Box  1211.  Juneau.  AK  99801 
Authority  sought  to  operate  as  a  com- 
7non  carrier,  by  motor  vehicle,  over  ir- 
regrular  routes,  transporting;  Buildings 
m  sections  when  transported  on  wheeled 
undercarriage  equipped  with  ball  hitch, 
pintle  hitch,  or  drop  pin  connectors,  be- 
tween points  in  Alaska  south  and  eaat 
of  the  United  States-Canada  boundaiT 
line  located  north  of  Haines.  Alaska,  on 
the  one  hand,  and.  on  the  other.  Seattle. 
Wash.  Note:  If  a  hearing  is  deemed 
necessar>'.  applicant  requests  it  be  held 
at  Juneau  or  Anchorage,  Alaska. 

No.  MC  136886.  filed  July  10.  1972. 
Applicant;  MASTERSON  TRANSFER 
CO.,  INC  ,  805  Lexington  Avenue,  War- 
ren, PA  16365.  Applicant's  representa- 
tive: Kenneth  T.  Johnson.  Bankers  Trust 
Building,  Jamestown.  N.Y.  14701.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Clothing,  belts, 
shoes,  piece  goods,  printed  matter,  enve- 
lopes,  paper,  plastic,  and  shipping  sup- 
plies (excepting  commodities  requiring 
specialized  handling  or  rigging  because 
of  size  or  weight.*,  from  points  in  Wis- 
consin, Illinois,  Tennessee.  Michigan, 
Indiana,  Kentucky,  Alabama,  Ohio, 
Georgia,   New   York   (except   points   in 
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Chautauqua,  Erie,  and  Cattaraugus 
Counties',  Mississippi.  West  Virginia, 
Pennsylvania.  Virginia.  Nortli  Carolina. 
South  Carolina,  Florida,  Delaware, 
Maryiand.  New  Jersey,  Rhode  Island, 
Connecticut,  Massachusetts,  New  Hamp- 
shire. Vermont.  Maine,  and  the  District 
of  Columbia,  to  points  in  Warren  Coun- 
ty. Pa.,  imder  contract  with  New  Proc- 
ess Co.  Note:  Applicant  states  that  in 
the  event  this  application  is  granted  it 
will  request  revocation  of  the  following 
portions  of  its  common  carrier  authority 
under  MC  3246  so  that  no  dual  opera- 
tions will  result:  d.t  Shirts,  from  Perth 
Amboy,  N.J..  to  Warren.  Pa.,  and  (2) 
blankets,  from  Dresden,  Ohio,  to  War- 
ren, Pa.  Applicant  further  states  that  the 
proposed  operation  will  not  have  any 
effect  on  the  environment  but  should 
actually  aid  and  assist  the  same  in  that 
one  vehicle  may  now  be  used  to  pick  up 
product  for  transportation  to  Warren 
County,  Pa  .  where  several  are  now  be- 
ing employed.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Buffalo,  N.Y. 

No.  MC  136893  (Sub-No.  2),  filed  Julv 
28,  1972.  Applicant:  MONARCH  MOTOR 
FREIGHT.  INC.,  4109  Angeline  Drive, 
Sterling  Heights.  MI  48077.  AppUcant's 
resentative:  William  B.  Elmer,  23801 
Gratiot  Avenue,  East  Detroit,  MI  48021. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Plywood 
and  hardboard,  from  Detroit,  Mich.,  to 
points  in  Michigan  located  on  and  south 
of  Michigan  Highway  46  and  on  and  east 
of  US.  Highway  131,  under  contract  with 
Paul  Bihary  and  Associates  Co.  of  Oak 
Park,  Mich.  Note;  If  a  hearing  is  deemed 
necessarj',  applicant  requests  it  be  held 
at  Detroit  or  Lansing,  Mich. 

No.  MC  136898.  filed  July  18.  1972.  Ap- 
plicant: BAKER  TRANSPORT,  INC., 
Post  Office  Box  870.  Hartselle,  AL  36540. 
Applicant's  representative:  Robert  E. 
Tate,  Post  Office  Box  517,  Evergreen,  AL 
36401  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Reels, 
from  Hartselle  and  Decatur.  Ala.;  Tem- 
ple. Ga  .  Clarksville,  Ark.;  ElkvUle,  111.: 
and  Marshall,  Tex.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii', and  (21  materials  and  supplies 
used  in  the  manufacture  of  reels,  from 
points  in  the  United  States  'except 
Alaska  and  Hawaii  •.  to  Hartselle  and 
Decatur,  Ala  :  Temple.  Ga  :  Clarksville. 
Ark.;  Elkville,  III.;  and  Marshall,  Tex.. 
under  contract  to  Beker  Industries,  Inc., 
Metco.  Inc.  'subsidiary).  Wood  Reels. 
Inc.  I, subsidiary),  and  Temple  Wood 
Producu-^.  Inc.  'subsidiary.  Note;  If  a 
liearmg  is  deemed  necessary-,  applicant 
requests  it  be  held  at  Birmingham.  Ala., 
or  Atlanta,  Ga. 

No  MC  136903.  filed  July  17,  1972  Ap- 
plicant; INTERMODAL  TRANSPORT. 
INC..  900  (Circle  Tower,  Indianapolis,  IN 
46204.  Applicant's  representative;  Don- 
ald W.  Smith  'same  address  as  apph- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Com- 


modities in  bulk,  between  the  sites  of 
Bulk  Distribution  Center.  Inc..  located 
on  or  adjacent  to  the  line  of  the  L  t  N 
Railroad  In  Alabama,  Georgia,  Illinois, 
Indiana,  Kentucky,  Louisiana,  Missouri, 
Mississippi,  Ohio,  and  Tennessee,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Arkansas,  Florida,  Georgia.  Il- 
linois, Indiana,  Iowa.  Kentucky,  Oliio. 
Louisiana,  Michigan,  Minnesota.  Mis- 
souri, Mi.ssissippi,  North  Carolina.  New 
York,  Pennsylvania,  Termessee,  West 
Virginia,  and  Wisconsin.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Atlanta,  Ga..  or 
Indianapolis.  Ind. 

No.  MC  136904,  filed  July  12,  1972. 
Applicant:  WORSTER  -  MICHIGAN, 
INC  ,  Gay  Road,  North  East,  Pa.  16428. 
AppUcant's  representative:  Joseph  F. 
Macrell,  23  West  10th  Street,  Erie.  PA 
16501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs: bird  seed  or  gravel,  cuttlebone, 
animal  feed  or  food,  fishfood;  and  buff- 
ing or  polishing  compounds  and  com- 
modities as  are  dealt  in  by  the  R.  T. 
French  Co.,  from  Springfield,  Mo.,  to 
points  in  Florida,  Illinois.  Iowa,  Kansas, 
Minnesota.  Missoiul,  Nebraska,  North 
Dakota,  South  Dakota,  and  Wisconsin. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
nece-ssary,  applicant  requests  it  be  held 
at  Washington,  DC.  or  New  York,  N.Y, 

No,  MC  136908,  filed  July  13,  1972. 
Applicant:  ANDERSON  ARMORED 
CAR  SERVICE,  504  North  McDuffie 
Street.  Anderson,  SC  29621.  AppUcant's 
representative:  Fox  B.  Cahaly.  100  South 
Murray  Avenue,  Anderson.  SC  29621. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coin,  currency, 
platinum,  jewelry,  precious  stones. 
checks,  tickets,  documents,  written  in- 
struments, literature,  audit  and  account- 
ing records,  microfilm,  tapes,  printed 
forms  and  supplies,  and  data  normally 
used  in  accounting,  between  points  In 
South  Carolina  on  the  one  hand,  and,  on 
the  other,  Charolette,  N.C.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Anderson,  Green- 
ville, and  Columbia,  SC,  or  Atlanta,  Ga. 

No  MC  136909,  filed  July  13,  1972.  Ap- 
phcant: WILFERD  T.  KALLHOFF.  do- 
doing  business  as  KALL  WEST  TRANS- 
PORTATION, 9317  Songfest  Drive,  Dow- 
ney, CA  90240.  Applicant's  representa- 
tive: Donald  Murchison,  9454  Wilshire 
Boulevard.  Suite  400,  Beverly  Hills,  CA 
90212.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
sheets,  room,  dividers  and  folding 
screens,  plastic  lamp  sfiades.  bronze  and 
iron  valv>es.  industrial  casters,  wheels, 
and  trucks,  or  parts  thereof,  d)  from 
Redondo  Beach,  Calif.,  to  Chicago,  111 , 
Philadelphia,  Pa.,  and  Altanta,  Ga..  and 
points  intermediate  thereto  located  on 
Interstate  Highways  44  or  80,  for  pur- 
poses of  partial  imloading  only ;  (2)  from 
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Binghamton.  N.Y..  and  Rome.  Ga..  to  Los 
Angeles.  Calif..  Dallas.  Tex..  Chicago.  111., 
Pittsburgh.  Pa  ,  and  Boston.  Mass.;  and 
1 3  <  between  Binghamton.  NY.,  and 
Rome,  Ga..  under  contract  with  Lan- 
caster Products  Co.  and  Fairbanks  Co. 
Note;  If  a  hearing  is  deemed  necessary-, 
applicant  requests  it  be  held  at  Los 
Angeles.  CaUf. 

No.  MC  136916,  filed  July  19.  1972.  Ap- 
pUcant:    LENAPE    TRANSPORTATION 
CO..  INC..  Post  Office  Box  227.  Lafayette. 
NJ    07848.    Applicant's    representative; 
Bert  Collins.  140  Cedar  Street.  New  York. 
NY   10006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   di 
Salt  and  salt  products,  pepper,  and  ani- 
mal  and   poultry   feed   supplements,   in 
packages,    when    transported    in    mixed 
shipments  with  salt  and  salt  products,  in 
packages,  from  plant,  stockpile  or  other 
facilities  of   Morton   Salt   Co    at  Perth 
Amboy.  N.J.,   to  points  in  Connecticut. 
Massachusetts,  Rhode  Island.  New  York 
Pennsylvania.  Delaware.  Maryland,  and 
the  District  of  Columbia,  and  i2'  dam- 
aged or  otherwise  rejected  shipments  of 
such  commodities  previously  delivered  by 
carrier,  from  points  of  delivery  m  the 
above-named  destination  States,  and  the 
District  of  Columbia,   to  Perth  Amboy, 
N.J.  Note;  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  nece.ssarj-, 
applicant  request.^  it  be  held  at  New  York 
N.Y. 

No.  MC  136918,  filed  Julv  10.  1972  Ap- 
phcant; GILLES  ROBERT  INC  298 
Bernier  Street.  Post  Office  Box  21,  St- 
Luc,  PQ,  Canada  Applicant's  representa- 
tive; Adrien  R.  Paquette,  200  St.  James 
Street  West.  Suite  900.  Montreal  126.  PQ. 
Canada.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportmg;  Lumber 
and  wood  products,  from  ports  of  entr>' 
on  the  international  boundarv  line  be- 
tween the  United  States  and  Canada  at 
Champlain.  NY..  Highgate  Springs  and 
Norton  Mill.  Vt..  to  points  in  Pennsyl- 
vania, New  York.  Maine.  New  Hampshire 
Vermont,  Connecticut,  Rhode  Island 
Maryland.  New  Jersey,  Ma.ssachusetts.' 
and  Michigan,  under  contract  with 
Emilien  L.  Morin  Ltee.  Bock  and  Tetreau 
Ltee.  and  Neos  Forest  Products.  Ltd. 
Note  :  If  a  hearing  is  deemed  necessar>- 
appUcant  requests  it  be  held  at  Mont- 
pelier,  Vt..  or  Albany,  NY, 

No.  MC  136919,  filed  July  10.  1972  Ap- 
plicant; B.  A.  MILLER  &  SONS  TRUCK- 
ING.  INC.,  State  Route  109.  Liberty  Cen- 
ter, Ohio,  43532.  Applicant's  represent- 
ative; A.  Charies  Tell,  100  East  Broad 
Street.  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting:  Commodities,  manufac- 
tured, processed,  or  dealt  in  by  food  proc- 
essors, and  materials  and  supplies  used 
in  the  conduct  of  such  businesses,  be- 
tween Napoleon.  Ohio,  and  Brighton 
Ind..  on  the  one  hand,  and.  on  the  other 
points  in  the  Lower  Peninsula  of  Michi- 
gan, Indiana,  Ohio,  and  Illinois,  restricted 
to  service  performed  imder  continuing 
contracts  with  Campbell  Soup  Co.  Note; 
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Applicant  now  holds  common  carrier  au- 
thority under  its  No.  MC-121046  and 
Subs,  therefore  dual  operations  may  be 
involved.  If  a  hearhig  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Columbus,  Ohio 

No.  MC  136924  'Sub-No.  2>,  filed 
July  27.  1972.  Applicant;  JENS  ROBERT 
KENNEDY,  doing  busine.^s  as  KEN- 
NEDY TRANSFER,  Kingston,  WI  53939 
Applicant's  representative;  Robert  W 
Loser,  1009  Cliamber  of  Commerce  Build- 
ing, Indianapolis.  IN  46204.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes 
transporting;  Dairy  products,  dip-n- 
dressing.  fruit  luices,  yogurt,  ice  cream 
ice  cream  products,  and  frozen  confec- 
tioneries, from  the  plantsite  and  storage 
facilities  of  Sealtest  Foods  Division  of 
Kraf tco  Corp  .  located  at  or  near  Milwau- 
kee. Wis.,  to  points  in  the  Upper  Penin- 
sula of  Michigan,  restricted  to  a  con- 
tinuing contract  or  contracts  with  Seal- 
test  Foods  Division  of  Kraftco  Corp. 
Note;  If  a  hearing  is  deemed  necessarv 
applicant  requests  it  be  held  at  Madison 
or  Milwaukee.  Wis. 

Motor  Carrier  of  Passengers 

No.  MC  3700  'Sub-No  69  > ,  filed 
July  17.  1972  Applicant;  MANHATTAN 
TRANSIT  COMPANY,  a  corporation. 
Route  46,  East  Paterson.  N  J.  07407  Ap- 
plicant's representative;  Robert  E  Gold- 
stein. 8  West  40th  Street.  New  York,  N^^' 
:0018.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veliicle.  over 
irregular  routes,  transporting;  Passen- 
gers and  their  baggage,  in  the  same  vehi- 
cle with  passengers,  in  special  round- 
trip  operations  during  the  authorized 
racing  season,  beginning  and  ending  at 
New  York,  N.Y..  and  extending  to 
Brandy  wine  Raceway.  Wilmington.  Del. 
Note;  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessarv,  appli- 
cant does  not  specify  a  location," 

Application  for  Brokerage  License 
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by  motor  vehicle,  over  irregular  routes, 
transporting:    Express   and    newspapers 
havmg  a  prior  or  subsequent  movement 
by   motor   vehicle   with   passengers,   be- 
tween   Springfield.    Mass..    on    the    one 
hand.  and.  on  the  other,  points  in  those 
parts  of  Massachusetts  and  Connecticut 
bounded  by  a  Ime  begiiming  at  North- 
ampton,   Mass ,    and    extending    along 
Massachusetts  Highway  9  to  the  junc- 
tion of  U.S.  Highway  202.  thence  over 
US.    Highway    202    to    the    junction   of 
Massachusetts  Highway  181.  thence  over 
Massachusetts  Highway  181  t-o  the  junc- 
tion    of     Massachusetts     Highway     32. 
thence  over  Massachusetts  Highway  32 
and    Connecticut    Highway    32    to '  the 
junction    of    Connecticut    Hiphwav    190. 
thence  over  Connecticut  Highwav'igo  to 
the  junction  of  U.S.  Highway  202   'also 
Massachusetts  Highway  10' .  thence  over 
U.S.    Highway    202    'also    Massachusetts 
Highway  10'   to  the  junction  of  Massa- 
chusetts Highway  10,  thence  over  Massa- 
chusetts  Highway    10    to   Northampton. 
Ma.ss.,  including  points  on  the  indicated 
portions  of  the  highways  specified  Note: 
Applicant  states  it  will  tack  at  Spring- 
field,   Mass.,    for   a    through    service   to 
points  in  the  United  States.  If  a  hear- 
mg  is  deemed  necessarv,   applicant  re- 
quests it  be  held  at  Springfield,  Mass. 


No.  MC  130171,  filed  Julv  10  1972 
Applicant:  AUTOMOBILE  CLUB  OF 
MISSOURI,  3917  Lindell  Boulevard  St 
Louis.  MO  63108,  Applicants  represent- 
ative; Gregory  M  Rebman,  Suite  1230 
Boatmen's  Bank  BuUding.  St.  Louis.  MO 
€3102.  For  a  license  'BMC  5'  to  engage 
in  operations  as  a  broker,  at  St,  Louis. 
Mo.,  and  Kansas  City.  Mo.,  in  arranging 
for  the  transportation  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  of  in- 
dividual passengers,  or  groups  of  passen- 
gers and  their  baggage,  between  points  in 
St.  Louis  County,  Mo  .  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States,  including  Alaska  and  Hawaii. 

APPLICATIONS  IN  WHICH  HANDLING 
WITHOUT  ORAL  HEARING  HAS 
BEEN    REQUESTED 

No.  MC  61016  'Sub-No.  37',  filed 
June  9.  1972,  Applicant:  PETER  PAN 
BUS  LINES.  INC.,  1776  Main  Street 
Springfield.  MA  01103  Applicant's  rep- 
resentative; Frank  Daniels.  15  Court 
Square.  Boston.  MA  02108.  Authority 
sought  to  operate  as  a  common  carrier. 


No      MC     111947     'Sub-No.  9>.     filed 
August   15,   1971.  Applicant;   VAN  CUR- 
LER TRUCKING  CORP  ,  121  La  Grange 
Avenue.    RochesUser,    NY    14613     Appli- 
cant's  representative    Raymond  A.  Rich- 
ards, 23  West  Main  Street.  Webster.  NY 
14580.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  o.er 
regular  routes,  transporting;    (Ai    Gen- 
eral   commodities^    (except    commodities 
in  bulk,  and  except  commodities  moving 
in  refrigerated  equipment',  'l.  Between 
points  in  Monroe  County.  N.Y  :   '2'   be- 
tween points  m  Monroe  County.  N.Y,.  on 
the  one  liand,  and.  on  the  other,  points 
in     Chautauqua      Erie,     and     Genesee 
Counties.   N.Y.;    Route   A— between    Al- 
bany and  Utica,  NY,  as  follows;  From 
Albany   over   New   York   Highway   5    to 
Schenectady:     thence    over    New'    York 
Highway  5  or  New  York  Highway  5S  to 
Utica.  and  retummg  m  the  rever.se  di- 
rection, includmg  .service  to.  from,  and 
between  all  int^ermcdiate  points,  and  the 
following    off-route    pomt^s      Green    Is- 
land, Rensselaer,  Rome    and  Troy,  also 
over  all  highways,   bridges,  and  ferries 
that  connect  New  York  Highway  5  and 
New  York   Highway   5S.    Route   B be- 
tween Amsterdam  and  Speculator.  N  Y,. 
as  follows;   From  Amsterdam  over  New 
York  Highway  5  or  New  York  Highway 
5S   to   Fonda;    thence    over    New    York 
Highway  30A  to   Mayfield,   thence  over 
New   York    Highway   30   to   its   junction 
with  New  York  Highway  8,  thence  over 
New  York  Highway  8  to  Speculator,  re- 
turning in  the  reverse  direction,  serving 
the  following  intermediate  points:  Glov- 
ersvUle.     Johnstown.      Northville.     and 
Wells,  and  the  off-route  jxiint  of  Caroga 
Lake,   also  over  New  York  Highwav  30 
between  Amsterdam  and  Mayfield,   New 
York  Highway  67  between  Fort  Johnson 
and   Johnstown:    and   the   unnumbered 
coimty    highway     between     New     York 
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Highway  30  at  Wells  and  Speculator. 
Route  C— between  the  city  of  Utica  and 
the  city  of  Buffalo  as  follows 

From  Utica  over  New  York  Highway 
5  to  its  junction  with  New  York  Highway 
3 IB;  thence  over  New  York  Highway 
31B  to  Weedsport;  thence  over  New- 
York  Highway  31  to  Niagara  Falls 
thence  over  New  York  Highway  384  to 
Buffalo;  and  over  an  alternate  route  be- 
tween Rochester  and  Buffalo  over  New- 
York  Highway  33,  Returning  in  the  re- 
verse direction  over  said  route  and  alter- 
nate route,  and,  except  as  hereinafter 
set  forth,  including  service  to.  from,  and 
between  all  intermediate  points  on  said 
route  and  alternate  routes  and  the  fol- 
lowing o£f-route  points:  City  of  Cort- 
land !  Cortland  County;  villages — 
Canastota  'Madison  County',  East 
Syracuse,  MarceUus,  North  Syraciise. 
and  Solvay  (Onondaga  County;  ham- 
lets— Marcellus  Falls  and  Skaneateles 
Falls  (Onondaga  County  .  Route  D — 
between  the  city  of  Utica  and  the  city 
of  Buffalo,  as  follow-s:  From  Utica  over 
Ne-w  York  Highway  5  to  Avon;  thence 
over  U.S.  Highw-ay  20  to  Lancaster; 
thence  over  New  York  Highway  130  to 
Buffalo:  and  over  an  alternate  route  be- 
tween the  junction  of  new  Highways  5 
and  31B  'Onondaga-Cayuga  County 
line'  and  the  jtmction  of  New  York 
Highways  90  and  5  (Cayuga  County, 
as  follow-s:  From  the  junction  of  New- 
York  Highways  5  and  3 IB,  over  New- 
York  Highway  31B  to  the  viUace  of 
Weedsport :  thence  over  New  York  High- 
way 31  to  Montezuma:  thence  over  New 
York  Highway  90  to  its  junction  with 
New  York  Highway  5  Returning  in  the 
reverse  direction  over  said  route  and 
alternate  route,  including  service  to, 
from,  and  betw-een  all  intermediate 
points  except  as  hereinafter  set  forth. 
Route  E — Between  the  city  of  Syracuse 
and  the  city  of  Binghamton  without 
service  to,  from,  or  betw-een  any  inter- 
mediate points;  Route  F — between  the 
city  of  Rochester  and  the  city  of  Bing- 
hamton without  service  to,  from,  or 
between  any  intermediate  points;  Route 
G — between  the  village  of  Waterloo 
(Seneca  County  i  and  the  city  of  Roch- 
ester   over    New   York    Highway    96    as 
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an  alternate  route  for  operating  con- 
venience only  -without  service  to.  from. 
or  between  any  Intermediate  points  lo- 
cated thereon.  Route  H — between  the 
village  of  Avon  (Livingston  County  i  and 
the  v^llage  of  Kenmore  (Erie  County*, 
as  follows: 

From  the  village  of  Avon  over  New 
York  Highw-ay  5  to  the  junction  of  U.S. 
Highway  62.  thence  over  U.S.  High- 
w-ay  62  to  the  juntcion  of  New  York 
Highway  324;  thence  over  New  York 
Highway  324  to  the  junction  of  New- 
York  High-way  265  and  thence  over 
New  York  HigivAay  265  to  the  village 
of  Ken.more  and  return  in  the  reverse 
Girection;  as  an  alternate  route  for  op- 
erating convenience  only  w-ithout  serv-ice 
to.  from,  or  between  any  intermediate 
points  located  thereon;  Route  I— from 
Rochester  over  U.S.  Highw-ay  104  to 
Oswego;  thence  over  New-  York  57  to 
Syracuse;  thence  over  U.S.  Highw-ay  11 
to  LaFayette,  thence  over  U.S.  High- 
way 20  to  East  Avon:  thence  over  U.S. 
Highway  15  to  Rochester,  returning  in 
tiie  reverse  direction.  Including  service 
to.  from,  and  between  all  intermediate 
points  and  all  off-route  points  lying  be- 
tween U.S.  Highway  20  and  ttie  shore 
of  Lake  Ontario  between  Sea  Breeze  and 
Oswego.  The  authority  above  described 
under  Routes  A  to  H  inclusive  does  not 
request  the  transportation  of  general 
commodities,  as  follows:  (1)  From  any 
point  in  the  counties  of  Erie,  Genesee, 
Livingston,  Monroe,  Niagara,  and  On- 
tario to  any  points  in  Orleans  County: 
( 2 '  between  any  two  points  both  of 
which  are  located  in  any  one  of  the 
following  counties:  Cayuga,  Erie,  Gen- 
esee, Livingston,  Madison.  Monroe,  Ni- 
agara, Ontario,  Orleans,  Seneca,  and 
Wayne;  (3)  between  points  in  Monroe 
County,  on  the  one  liand,  and,  on  the 
other,  points  in  Chautauqua,  Erie,  and 
Genesee  Counties.  B.  General  commodi- 
ties (except  commodities  in  bulk,  and 
except  commodities  moving  in  refrig- 
erated equipment*  and  Com.pressed  gas: 
(1)  Between  Rochester  and  Canandai- 
gua,  as  follows: 

From  Rochester  over  New  York  High- 
way 96  to  its  Junction  with  New  York 
Highway  332;    thence,  over  New  York 


High-way  332  to  Canandaigua;  from 
Rochester  over  New  York  Highway  96  to 
Pittsford;  thence  over  New  York  High- 
way 64  to  its  junction  with  New  York 
Highway  5;  thence  over  New  York 
Highway  5  to  Canandaigua:  (2>  between 
Canandaigua  and  Stanley,  as  follows: 
From  Canandaigua  over  New  York  High- 
way 5  to  its  junction  with  New  York 
Highway  364,  thence  over  New  Y'ork 
Highway  364  to  its  junction  with  an  un- 
numbered highway,  thence  over  such  un- 
numbered highway  to  Rushvllle,  thence 
over  New  York  Highway  245  to  Stanley, 
thence  from  Stanley  over  New  York 
Highway  245  to  its  junction  with  an 
unnumbered  highway,  thence  over  the 
unnumbered  highway  to  New  York  High- 
way 5,  thence  over  New  York  Highway  5 
to  Canandaigua.  and  returning  in  the 
reverse  direction  on  all  said  routes,  with 
.service  to,  from,  and  between  all  int-er- 
mediate  points  and  the  follow-tng  off- 
route  point;  Village  of  Holcomb  'Ontario 
County ' .  The  authority  set  forth  under 
part  B  hereof  does  not  request  the  trans- 
portation of  general  commodities  be- 
t-.veen  any  tw-o  points  in  Monroe  County. 
Note:  Applicant  states  the  purpose  of 
the  instant  application  is  to  convert  its 
certificate  of  registration  under  MC 
111947  (Sub-No.  8 1  to  a  certificate  of 
public  convenience  and  necessity.  Appli- 
cant further  states  It  intencLs  to  tack 
this  authority  w-herever  possible  w-ith  its 
other  authority  held  in  the  lead  docket. 

No.  MC  129656  (Sub-No.  6'.  filed 
July  13.  1972.  Applicant:  TRI  DELTA 
BUILDING  MATERL^LS  COMPANY. 
INC  .  2245  East  Jack.son  Street,  Phoenix, 
.AZ  85034.  Applicant's  representative: 
Richard  E.  Apple  'same  address  as  ap- 
plicant I .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Gypsum 
plaster  and  gypsum  wallboard.  from 
Apex.  Nev,.  to  points  in  Arizona.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority. 

By  the  Commission. 

fSE.^L]  ROBET^T    L     OSWALD, 

Secretary. 
(FR  I>oc.72-12954  Filed  8   16-72;8:45  am] 
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FEDERAL  FLOOD  ASSISTANCE— Presidential  Ex 
ecutive  order  providing  for  repair  and  restoration 
of  nonprofit  educational  institutions  damaged  by 
Hurricane  and  Tropical  Storm  Agnes    16667 

RENT  STABILIZATION— Price  Comm.  sets 
9-1-72  deadline  for  notification  of  options  to 
certain  leaseholders;  effective  8-17-72    16669 

CLEAN  AIR  STANDARDS— EPA  notice  of  public 
hearings  to  correct  certain  deficiencies  in  State 
plans     16694 

FEDERAL      ELECTION      OBSERVERS— Attorney 

General  authorizes  Federal  Observers  for  8-19- 
72  primary  election  in  St.  Helena  Parish, 
Louisiana     16700 

EQUAL    EMPLOYMENT    FOR    WOMEN— Justice 
Dept.    regulations   for   State   agencies   receiving    ' 
LEAA  financial  assistance;  effective  8-18-72  16671 

DISASTER  ASSISTANCE  LOANS— USDA  desig- 
nates eligible  New  York  counties  16684 

BIOLOGICAL   PRODUCTS- 
FDA  proposed  procedures  for  review  of  safety, 
effectiveness,  and  labeling;  comments  within 
60  days  16679 

FDA  requests  review  data  within  60  days  on 
bacterial  vaccines  and  antigens  16690 

MEDICAL  SCHOOL  GRANTS— HEW  funds  will  aid 
conversion  of  two-year  schools  of  medicine  to 
accredited  M.D.  programs;  comments  within 
30  days 16676 
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VETERINARY   ANTIBIOTICS— FDA   denies   hear- 
ing request  by  Alexander-Shaw  Corp.  on  Estro 
Biotic:  effective  8-18-72 

AEROSPACE  INVENTIONS — Commerce  Dept.  is- 
sues NASA  list  of  Government-owned  patents 
available  for  licensing 

ANTIDUMPING — Customs    Bur.    will    investigate 
steel  wire  rope  from  Japan 


OCEAN    FREIGHT   DIFFERENTIAL    FlrVANClNG— 

USDA  amendment  authorizing  methods;  effeitive 

16670    8-18-72  ibbb9 

CARGO  PREFERENCE— "Commerce  Depi   extends 

comment  time  to  9-15 72  on  uniform  chartering 

16687    procedure  proposal  16678 

BLACKSVILLE   COAL   MINE    DiSASTER—tntenor 
16683    Dept.  announces  hearing  to  be  held  10-10-72         16683 
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tion  of  nonprofit  priva'f  educa- 
tional in-stitutions  damaged  by 
Hurricane  and  Tropical  Storm 
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EXECUTIVE  AGENCIES 

AGRICULTURAL   MARKETING 
SERVICE 

Proposed    Rule    Making 

AJmonds  grown  in  California; 
salable,  reserve,  and  export  per- 
centages for  1972-73  crop  year_    16678 

Hops  ol  domestic  production,  ex- 
penses of  Administrative  Com- 
mittee and  rate  of  assessment 
for  1972^73  marketing  year 16678 

AGRICULTURE   DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Foreign  Agricultural 
Service;  Packers  and  Stock- 
yards Admini-stration ,  Rural 
Telephone  Bank 

Rules  and   Regulations 

Financing  of  commercial  sales  of 
agricultural  commodities;  ocean 
freight  differential 16669 

Notices 

New   York     designation    of    area.s 

for  emergency  loans 16684 

ATOMIC  ENERGY  COMMISSION 

Notices 

Niagara  Mohawk  Power  Corp.; 
availability  of  applicant's  envi- 
ronmental  report 16692 

Wisconsin  Electric  Power  Co.  and 
Wisconsin  Michigan  Power  Co.; 
oral  arguments      ^.    16692 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

International      Air     Transport 

AsscKiation  16693 

Sedalia.      Marshall.      Bcxjnvllle 
Stage  Line,  Inc 16692 
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COAST  GUARD 

Rules    and    Regulations 

Saiid>   Hook  Bay,  N,J,;  establish- 

n.ent  of  ,security  zone 16675 

Notices 

Certain  State  and  local  boat  safety      -. 
laws;  exemptions: 

Minnesota 16691 

Texas  16691 

COMMERCE   DEPARTMENT 

See  Mantune  Administration;  Na- 
tional Oceanic  and  Atmospheric 
Adirunistration;  National  Tech- 
mcal  Information  Service. 

CUSTOMS  BUREAU 

Notices 

Steel  wire  rope  from  Japan;  anti- 
dumping   proceeding 16683 

DEFENSE  DEPARTMENT 

Rules   and    Regulations 

Policies  governing  participation  of 
component.';  and  personnel  m 
activities  ol  private  associa- 
tions    16674 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Mimmuni  wage,*-  J  or  Federal  ana 
federally  assisted  con5truction; 
area  wage  determination  decl- 
sion5,  modification.'-  and  ."super- 
sedeas decisions  _    .  16708 

ENVIRONMENTAL   PROTECTION 
AGENCY 

Notices 

Consolidated  D  D  T  hearings; 
opinion  and  order  of  Adminis- 
trator;  correction     -     16693 

National  ambient  air  quality 
standards;  proposed  State  im- 
plementation plans,  public- 
hearings    16694 

FEDERAL  COMMUNICATIONS 

COMMISSION 

Proposed    Rule    Making 

Automotive  vehicle  locator  .<iys- 
tems  in  land  mobile  radio  serv- 
ice, extension  of  time 16682 


Notices 

Cable   TV   Government   Advisory 
Group ;  August  meetings ; 
Initial     Organizational     Phase 

Subcommittee 16694 

Study  Phase  Subcommittee 16694 

ITT  tariff  revision;  exception  con- 
cerning filing  of  relevant  com- 
ments and  pleadings 16694 

FEDERAL   INSURANCE 
ADMINISTRATION 

Rules    and    Regulations 

Flood  insurance  program : 

List  of  communities   with  spe- 
cial hazard  areas 16674 

Status  of  participating  commu- 
nities       16673 

FEDERAL   MARITIME 
COMMISSION 

]  ?tices 

Lorraine  Cargo  Service,  Inc.;  or- 
der of  revocation 16686 

FEDERAL   POWER   COMMISSION 

Notices 

}{cariTigs.etc.:  • 

American  LNG  Co 16695 

Consolidated  Gas  Supply  Corp.   16695 
e;  Paso  Natural  Gas  Co.  <2  doc- 
uments)        16696 

F:orida   Gas  Transmission  Co. 
and  Texas  Gas  Transmission 

Corp   16697 

Indiana    &    Michigan    Electric 

Co  16697 

FEDERAL   RESERVE   SYSTEM 

Notices 

Bronken  At-ency,  Inc.;  acquisition 

of   bank  16700 

United  Virginia  Bankshares  Inc.; 
proposed  arquisitior;  o'  Cromp- 
ton-Rlchmond        Co.,         Inc., 

factors  \--- 16700 

{Continued  on  next  page) 
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FOOD   AND   DRUG 
ADMINISTRATION 

Rules    and    Regulations 
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b:ot;i;  drugs  lor  human  ose 16669 
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■::ontaining  drugs;  certification: 
ruling  on  objections  and  denial 
:'f  request  for  hearing 16670 
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E-J;  «;  ^:  al  products;  procedures 
lor  review  of  safety,  eflfective- 
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of  approval 16691 

FOREIGN   AGRICULTURAL 
SERVICE 
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WELFARE   DEPARTMENT 
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Title  3    The  President 

y\l  (  I    llVl.  ORDI  R   ^678 

rr(.\iding  for  the  Repair  aiui  Re^t«>rati(ln  <»f  .N^mpnifh  i*ri\ai(    i  du- 
cational  Inslitulions  Damaged  bv  Hurrieaiu  and  Irctpital  '^K.riii  A^nes 

B\  \ii-tuc  !.f  th--  .mihnrity  vest-d  id  -u,  !>\  ^,  u<  n  301  of  Title  3  of  the 
I  nitfd  States  (,:.n.io.  and  .in  PirsiLii  ni  of  the  I'iuted  *>!. ;:<>•-.  ;!;*  Director  of 
the  Office  of  Fniciceni  v  PiTparedncss.  herein, if;er  irferK  d  to  as  the 
Diret  tor.  Ls  herel-v  enipiueietl  in  exen  im?  tlie  auilioiiu-  conferred  ■irvri 
nie  1>%  section  4  of  the  A<  t  entitled  '-An  Aa  to  autiiorizc  for  a  lin:::,  ^; 
{X-ri<.ei  additional  ioan  a.^i>f.in.  e  under  the  Sioall  Busine-^  Act  fordi-.tMn 
\h  tims.  to  provide  a  studv  and  report  to  tiie  Conirre^  \'\  \h(  I'roiden: 
settini:  fortJ-i  n?c(.ninicndations  for  a  conipreliendxc  rexiN-.^!'  if  drNi>ter 
relief  legislation,  ruid  f.>r  other  purfx^se."  uiihoiit  tiie  apj.roval,  ratifica- 


tion or  other  action 


l\    the   I'lCMdent.   'ilie  Direi  tor  i\\.:\    tlrii 


assicrn  to  the  he.ui  of  anv  aucn^x  of  the  exeriUixe  'hr.a'u  li  (,1  ;hr  (n,Ac-::- 
merit,  suhject  to  ihe  con'^ent  of  the  aecni  \  head  i,  (^sicenu'ai  u,  (Mid;  ,,  .^vt^-, 
anv  amhiuitv  or  function  delegated  or  assipied  t(,)  tlie  Duc.ir.r  ;..  ijie 
pro\isions  of  thi^  Order.  \n\  sn>.  h  iiead  of  asjei:.  \  nia\  r-edea  :.;,:'o  a:;'. 
nuthoritv  or  function  so  delecated  or  a.\sie-i!ed  to  hin;  h\  ilie  Director  to 
an\-  olTiccr  or  emplo\ec  subuidinaie  to  -^ui  h  ht.ui  i>{  agency  whose 
appointment  i:-  recjuired  toi  Ix'  niage  h\  and  \sith  the  advice  and  consent 
f'f  the  Senate. 


i:^^ 


Tun  White  Hoi'sf. 

'AuQu^i  I'IW72. 

[FRD  k:. 72-14159  Filed  8-17-72;  11:53  am] 
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Rules  and  Regulations 


Title  6— ECONOMIC 
STABILIZATION 

Chapter  III — Price  Commission 

PART  301— RENT  STABILIZATION 

Date  for  Notification  of  Options  by 
Lessor 

The  purpose  of  this  amendment  is  to 
specify  the  date  by  which  a  lessor  must 
notify  a  current  lessee  of  the  options 
provided  under  5  301.208. 

Section  301.208  of  the  rent  stabiliza- 
tion regulations  was  adopted  by  the  Price 
Commission.  June  1,  1972  <37  F.R 
109441,  and  republished  on  July  4.  1972 
(37  F.R.  13226*.  and  July  8,  1972  (37  PR. 
13478).  When  the  regulation  was 
adopted  the  Commission  was  aware  that 
lessors  would  need  a  reasonable  time 
within  which  to  comply  with  the  regula- 
tion and  that  some  lessors,  by  the  nature 
of  scope  of  their  operations,  would  need 
more  time  than  others.  Consequently, 
no  notification  date  was  st>ecifled  for 
leases  entered  into  prior  to  July  1.  1972. 
and  covered  by  the  provisions  of  that 
.■section.  Although  approximately  3 
months  have  elapsed  since  the  regula- 
tion was  adopted,  the  Commission  finds 
that  many  lessors  have  not  given  lessees 
the  notice  required  by  that  regulation. 
To  insure  compliance  with  the  notifica- 
tion requirements,  the  Commission  has 
decided  to  specify  September  1.  1972.  as 
the  date  by  which  the  notice  required  by 
5  301.208  must  be  given.  Any  lessor  will 
be  in  violation  of  this  regulation  unless 
he  gives  the  notice  required  by  §  301.208 
to  a  lessee  prior  to  that  date. 

Since  a  reasonable  time  has  elapsed 
for  anjr  lessor  to  give  the  notification 
required  by  §  301.208,  and  any  further 
delay  in  giving  that  notice  would  ad- 
versely affect  the  interests  of  those  les- 
sees who  have  not  received  that 
notification,  further  notice  and  nile- 
making  procedures  are  impracticable 
and  this  amendment  may  be  made  effec- 
tive in  less  than  30  days. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  91-379,  84  Stat  799; 
Public  Ijiw  91  588.  84  Stat,  1468.  Public 
Law  92-8.  85  Stat  13;  Public  Law  92-15,  85 
Stat  38;  Economic  Stabilization  Act  Amend- 
ments of  1971,  Public  Law  92-210;  Executive 
Order  No.  11640,  37  F.R  1213.  Jan  27.  1972; 
Co6t  of  Living  Council  Order  No  4  36  F  R 
20202,  Oct   16.  1971) 

In  consideration  of  the  foregoing, 
;  301  208  of  Title  6  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  set  forth 
below,  effective  August  17,  1972 

Lssued  in  Washington.  DC  on  Au- 
gust  14.   1972. 

C.  Jackson  Grayson,  Jr.. 
Chairman,  Price  Commission. 


1  Paragraph  ■  d  i  of  ;:  301  208  is 
amended  by  adding  the  following  .'sen- 
tence at  the  end  of  that  paragraph 
"Each  lessor  of  a  lease  to  which  thi.-; 
section  applies  who  has  entered  into  a 
lea.'^e  with  a  current  lessee  between  De- 
cember 29,  1971  and  July  1,  1972 
sive  shall,  before  September  I 
notify  that  lessee  of  the  options 
able  to  him  under  this  section  ' 

FR  Do. 
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Title  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretory  of 
Agriculture 

[Amdt  7] 

PART  17— SALES  OF  AGRICULTURAL 
COMMODITIES  MADE  AVAILABLE 
UNDER  TITLE  I  OF  THE  AGRICUL- 
TURAL TRADE  DEVELOPMENT  AND 
ASSISTANCE  ACT  OF  1954,  AS 
AMENDED 

Subpart  A — Regulations  Governing 
the  Financing  of  Commercial  Sales 
of  Agricultural   Commodities 

Financing  of  Ocean  Frek.ht 
Differential 

This  amendment  is  issued  pursuant 
to  section  102  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954. 
as  amended.  The  purpose  of  the  amend- 
ment is  to  authorize  the  financing  by 
Commodity  Credit  Corporation  of  ocean 
freight  differential  on  the  letter  of  com- 
mitment basis  as  well  as  by  the  re- 
imbursement method  of  financing 

Part  17  is  amended  by  adding  to 
§  17  I'c'   the  following  sentences; 

§   17.1        (ientral  ••Uirenunt. 

•  •  •  •  . 

K'l  Letters  of  commitment  and  re- 
imbursement method  of  financing  ■  i 
•  *  •  Notwithstanding  any  other  pro- 
vi.'^ion  of  these  regulationj-,  if  au- 
thorized by  the  purchase  authorization, 
ocean  freight  differential  .shall  be  fi- 
nanced by  CCC  under  the  letter  of  com- 
mitment method  of  financing  in  cases 
where  ocean  freight  Ls  not  included  as 
a  part  of  the  commodity  cost,  subject 
to  the  applicable  provisions  of  these 
regulations  and  such  other  provisions 
as  may  be  specified  in  the  purchase  au- 
thorization In  such  case,  the  US,  sup- 
plier of  ocean  freight  will  receive 
payment  for  ocean  freight  differential 
as  provided  m  the.se  regulation.'  and  the 
purchase  authorization  under  irrevoca- 
ble letters  of  credit  issued,  confirmed  or 
advised  by  a  banking  institution 

l8©c.  102.  68  Stat    464,  as  amend«-d    7  USC 
1702) 


Effective  daU:  Tl.e  it.regoii.g  amend- 
rr.ent  is  needed  to  nmke  available  on  a 
more  effective  basis  financing  by  Com- 

irif-di;;.  Credit  Corix)ration  in  Implemen- 
t at  101.  ot  certain  agricultural  commodl- 
t;e.^  aKTeemenU?  under  which  sales 
have  already  taken  place  It  is  there- 
fore e.ssential  that  the  amendment  be 
made  effective  as  scxsn  as  jjossible  It  !.•- 
hereby  found  and  determined  that  com- 
iiliance  with  the  notice  and  publu  pirc- 
cedure  provislon.s  of  5  U.SC  ,=i.na  i,^ 
imprartirabie  and  contran.  to  the  pmbiic 
interest  ArrordmRly,  thi.s  amendmer^t 
•-ha!!  become  effective  upon  filing  with 
the  OfSce  of  the  f^ederal  Regb'^t^-r 

Signed  at  \Va.^hington  DC  c.  au- 
g^i.^t  16,  1972 

Ffank   G    McKnu.h: 
Ar::ng  General  Sales  Managtr, 

Export  Marketing  Service. 

FR    LKk  :-2    '.i05:     Fiieci    8    16-72   lu   S2    am] 


Title  21—FOOOANn  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,  and   Welfare 

SUBCHAPTEIl    A— GENE«At 

PART  2— ADMINISTRATIVE  FUNC- 
TIONS, PRACTICES,  AND  PROCE- 
DURES 

Subpart   H — Delegations   of   Authority 

Antibiotic    Drtgs    for    Hvman    Use 

F'ursuant  to  provision*  of  the  Federal 
Food.  Drug  and  Cosmetic  .^ct  «,pc 
701'a',  52  Stat  1055.  21  U.SC  371  a  » 
and  under  authority  delegated  tt,  the 
Commbssioner  of  Food  and  Drug^  <21 
CFR  2  120  ,  Part  2  is  amended  U:  update 
delegations  of  authority  regarding  i.'s- 
."^uance.  amendment,  or  repeal  of  regu- 

for 


drup; 


lations  pertaining  to  anlibiotit 
human  use 

Accordingly,  t  2  121  l'^  amendKi  o\ 
Vising  paragraph   'S'   as  follow.'- 

^2.121  t<<Hirlrt;ulioii«  of  uuttioriK  fi 
the  (otuinik'-ionrr  Ici  oilier  iidi.  »  r 
tfic   ^driiini-lrutioii. 


re- 


..f 


O'-^  Delegation  regarding  -.---uance, 
amendment ,  or  repeal  ot  regulations  per- 
taining to  antibiotic  drugs  tor  human 
use  The  Director  and  Deputy  Director 
of  the  Bureau  of  Drugs  and  the  Assist- 
ant to  the  Director  for  Regulator,  Af- 
fairs are  authonzed  to  perform  all  of  the 
functions  of  the  Commls,sloner  of  Pood 
and  Drugs  under  section  507  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  re- 
garding ttie  issuance,  amendment  or 
repeal  of  regulations  pertaining  to  anii- 
blotic   drugs  for  human  use 


No    161— Pc  I- 
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Effective  date.  This  order  shall  be  ef- 
fective upon  publication  In  the  Federal 
Register  '  8-18-72 i. 

(Sec  701(a),  52  Stat.  1055;  21  U£.C.  371(»)) 

Dated    August  11,  1&72. 

SamD  Fine. 
Associate  Commissioner 

for  Com.phance. 

|FR  Doc  72-13999  Filed  8-17-72  8.47   am) 


SUBCHAPTER    C — DUUGS 

PART  146a— CERTIFICATION  OF  PEN- 
ICILLIN AND  PENICILLIN-CONTAIN- 
ING  DRUGS 

Final  Order  Ruling  on  Objections  and 
Denying   Request  for   Hearing 

An  order  was  published  in  the  Fed- 
eral Register  of  March  22,  1972  '37  PR. 
5816  1 .  to  become  effective  in  40  days  or, 
if  objections  were  filed,  when  objections 
were  ruled  upon,  amending  21  CFR  Part 
146a  by  deleting  from  the  antibiotic  drug 
regulations  provisions  for  certification  of 
Estro-Biotlc,  marketed  by  Alexander- 
Shaw  Corp  .  192  Worcester  St  .  Welle.-^- 
ley  Hills.  Mass.  02181,  on  the  grounds 
of  lack  of  substantial  evidence  that  the 
drug  is  effective  for  its  recommended 
use  in  treating  low-grade  intrauterine 
bacterial  infection  in  cows  and  certain 
preputial  bacterial  infections  m  bulls 
Persons  who  would  be  adversely  affected 
by  the  order  were  allowed  30  days  to  file 
proper  objections  a;jd  to  request  a 
hearing 

Objections  and  a  request  for  a  hear- 
ing were  submitted  by  Alexander-Shaw 
Corp.  in  a  letter  dated  March  30,  1972. 

Alexander-Shaw's  objections  and  re- 
quest for  hearing  have  been  considered 
The  Commissioner  of  Food  and  Drugs 
concludes  that  there  is  no  genuine  and 
substantial  issue  of  fact  requiring  a 
hearing.  21  CFR  135.15' b' ,  since  no  ade- 
quate and  well  controlled  studies  show- 
ing that  each  of  three  active  ingredients 
of  Estro-Biotic  makes  a  contribution  to 
the  claimed  effects  of  the  drug,  as  ex- 
plained in  more  detail  below. 

I.  The  drug.  The  drug  involved  Is  a 
combination  of  1  million  units  crystal- 
line penicillin  G,  1.25  grams  dihydro- 
streptomycin  sulfate,  and  20  milligrams 
of  the  synthetic  hormone  diethylstil- 
bestrol  '  DES>  per  28  cubic  centimeters  of 
the  drug.  The  active  ingredients  are  in 
an  oil  suspension.  The  drug  is  recom- 
mended for  use  by  its  labeling  for  the 
treatment  of  low-grade  intrauterine  bac- 
tenail  infection  m  cows  and  certain  pre- 
putial bactenal  infections  in  bulls.  Tlie 
recommended  dosage  is  28  cubic  centi- 
meters of  Estro-Biotic  for  intrauterine 
infections.  The  directions  advise  to  re- 
peat the  treatment  in  24  hours  if  the 
infection  is  severe.  For  preputial  infec- 
tions the  recommended  dosage  L>  28  cubic 
centimeters,  repeated  three  time  at  24- 
48  hour  intervals. 

II.  NAS-NRC  and  FDA  evaluation  A 
notice  was  published  in  the  Federal 
Register  of  May  2,  1970  35  F.R  7032', 
announcing  the  evaluation  by  the  Food 
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and  Drug  Administration  of  a  report  con- 
cerning Estro-Biotlc  received  from  the 
National  Academy  of  Sciences — National 
Research  CouncU  fNAS-NRC'  Dnig  Effi- 
cacy Stud>-  Group.  The  Academy  stated : 
a)  that  the  package  insert  should  show 
that  the  product  is  effective  for  use 
against  organisms  sensitive  to  the  active 
ingredients;  (2)  that  the  raanuf£u;turer 
reconsider  the  formula  because  of  possi- 
ble incompatibilities  in  the  mechanism  of 
action  of  antimicrobial  ingredients  in  a 
product  containing  more  than  one.  and 
3  >  that  the  addition  of  one  antimicro- 
bial to  another  may  result  in  a  less  than 
additive  action  with  regard  to  inhibi- 
tion of  bacterial  multiplication,  or  with 
regard  to  the  fraction  of  a  bacterial  pop- 
ulation killed.  The  notice  stated  that  the 
Food  and  Drug  Administration  con- 
curred in  the  findings  of  the  Academy 
and  in  additicm  concluded  that  substan- 
tial evidence  should  be  presented  to 
establish  that  each  ingredient  designated 
as  active  makes  a  contribution  to  the 
total  effect  claimed  for  the  drug  combi- 
nation. 

Six  months  were  provided  for  holders 
of  new-animal  drug  appUcations  to  sub- 
mit adequate  documentation  in  support 
of  the  labeling  used.  No  person  or  firm, 
including  Alexander-Shaw  Corp.,  .sub- 
mitted any  such  data. 

III.  Evidence  submitted.  In  support  of 
Its  request  for  hearing,  Alexander-Shaw 
contends  that  Estro-Biotlc  is  effective 
and  has  submitted  data  divided  Into  14 
groups,  each  In  a  separate  folder  or 
volume,  concerning  the  drug.  These  14 
volumes  consist  exclusively  of  data  com- 
piled before  1964  and  which  had  pre- 
viously been  submitted  to  and  considered 
by  the  NAS-NRC  and  the  Food  and  Drug 
Administration.  These  14  volumes  con- 
tain no  adequate  and  well  controlled 
studies  showing  that  each  of  the  three 
active  ingredients  makes  a  contribution 
to  the  claimed  effects  for  the  drug,  I.e., 
that  the  combination  is  more  effective 
than  any  of  its  active  ingredients  alone 
or  any  combination  of  two  of  its  active 
ingredients,  as  required  by  21  CFR  135  4a 
(b)<8)(v)  and  the  notice  appearing  in 
the  Federal  Register  of  May  2,  1970  '35 
F.R.  7032). 

Volumes  VI.  vn,  Vin,  XI  and  XIV  of 
the  data  submitted  by  Alexander-Shaw 
cbntain  respectively  a  study  of  re.sidues  of 
anubiolics  In  the  milk  ol  cows  treated 
with  Estro-Biotic.  data  on  diethvLstil- 
bestrol  DES»  residues  In  mice  fed  a 
diet  of  80  percent  milk  from  cows  treated 
with  DES,  toxicity  data  on  dlhydrostrep- 
tonu'cln-streptomycln.  data  on  tlie  sper- 
matogenlc  effect  of  Estro-Biotic  on  bulls 
infected  with  mbrio  fetus,  and  a  file  of 
correspondence.  These  volumes  contain 
no  data  relating  to  the  efiBcacy  of  Estro- 
Biotic,  a  fixed  combination  of  two  anti- 
biotics and  dlethylstllbestrol.  for  Its  In- 
tended use. 

Volumes  I  and  rv  each  contain  a 
small  number  of  uncontrolled  ra.se  his- 
tories of  observations  of  animals  treated 
with  Estro-Biotic.  These  data  do  not 
constitute  adequate  and  well  controlled 
studies  of  efficacy  as  defined  In  21  CFR 
135.12(a)  (5)  for  several  reasons,  Includ- 


ing; (1)  no  controls  were  used;  (2)  the 
data  fail  to  show  the  type  of  micro- 
organism causing  the  infection  which 
Kstro-Biotic  helped  treat,  thereby  not 
complying  with  21  CFR  135,12iai  i5)  (Hi 
ia>  which  requires  confirmation  of  the 
disease  or  the  clinical  state  present:  <3) 
the  cases  present  no  criteria  of  diagnosis 
of  the  infections,  which  also  violates  21 
CFR  135.12(a>  <5i  (ill  (01  ;  and  <4)  the 
cases  present  no  data  showing  the  con- 
tribution made  by  each  active  ingredient 
of  Estro-Biotic. 

Volumes  III  and  V  are  intended  to 
show  the  effectiveness  of  dlethyLstil- 
bestrol  'DES'  in  treating  varioiLs  in- 
fections Such  data  are  not  evidence  that 
E.stro-Biotic,  a  combination  drug  con- 
taining two  other  active  ingredients  in  - 
addition  to  DES,  is  effective  for  its  in- 
tended use.  They  do  not  compare  Estro- 
Biotic  to  DES,  nor  do  they  show  that 
Estro-Biotic  is  more  effective  than  any 
of  its  active  Ingredients  alone  or  any 
combination  of  two  of  Its  active 
Ingredients. 

Volume  II  summarizes  the  results  of 
a  study  of  Infertility  problems  In  cows 
in  which  results  in  44  cows  treated  with 
Estro-Biotlc  were  compared  to  results 
in  30  cows  treated  with  a  product  con- 
sisting of  procaine  penicillin  G  and  dl- 
hj'drostreptomycln  sulfate.  Percentage 
of  subsequent  pregnancy  weis  the  evalua- 
tion parameter.  The  test  showed  that  80 
percent  of  the  animals  receiving  Estro- 
Biotic  became  pregnant  versus  73  per- 
cent for  the  animals  In  the  control  group. 
This  Is  not  an  adequate  and  well  con- 
trolled test  showing  that  each  active 
ingredient  of  Estro-Biotlc  makes  a  con- 
tribution to  the  drug  or  even  that  the 
addition  of  dlethylstllbestrol  (DES» 
makes  a  contribution  to  the  drug  since : 
il>  It  does  not  comply  with  21  CFR 
135.12iai  <5)  ilii  'a» ,  which  requires  con- 
firmation of  the  disease  or  clinical  state 
present  and  21  CFR  135.12'a)  <5Mivi 
which  requires  docimientatlon  of  vari- 
ables such  as  duration  and  severity  of 
disease,  since  no  data  on  the  cause  of 
infertility  was  present,  allowing  for  the 
posslbOity  that  those  animals  given 
Estro-Biotic  had  minor  infections  of 
short  pretreatment  duration  or  were 
otherwise  likely  to  be  more  responsive 
to  any  treatment;  i2i  it  has  no  statis- 
tical analysis  of  the  data  as  required 
by  21  CFR  135.12'a)<5)  (vlii  to  .show 
that  the  results  are  significant;  <3>  the 
drug  was  not  compared  to  each  of  its 
active  ingredients  alone,  or  to  combina- 
tions of  DES  and  penicillin  or  DES  and 
dlhydrostreptomycin. 

Volume  IX  contains  a  published  ar- 
ticle entitled  "An  Estrogenic  Hormone/ 
Antibiotic  Approach  to  the  Treatment 
of  Low  Grade  Intrauterine  Infections 
'Bovine)."  Sixty-five  cows  were  treated 
with  Estro-Biotlc  and  30  cows  were 
treated  with  aqueous  penicillln-dihydro- 
streptomycln.  The  test  showed  83  per- 
cent conception  rate  for  Estro-Biotic. 
versus  73  percent  for  the  penlclllln- 
dlhydrostreptomycln  combination.  The 
test  is  not  an  adequate  and  well  con- 
trolled study  showing  that  each  active 
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ingredient  of  Estro-Biotlc  makes  a  con- 
tribution to  the  drug  or  even  that  the 
addition     of     dlethylstllbestrol     (DES) 
makes  a  contribution  to  the  drug  since: 
(1)    there  is  no  statistical   analysis  of 
the  data  as  required  by  21  CFR  135.12 
(a)  (5)  (vii)  to  show  that  the  results  are 
signlficsmt;    (2)    Estro-Biotlc   is   in   an 
oil  medium  whereas  the  control  prod- 
uct's medium  is  aqueous,  allowing  for 
the  possibility  that  the  aqueous  medium 
may  have  inhibited  the  activity  of  the 
control  drug  or  that  the  oil  medium  may 
have   promoted   the   activity   of   Estro- 
Biotlc;    (4)    the  degree  of  infection  In 
the  two  groups  of  animals  (I.e.,  the  con- 
trol group  and  the  study  group)  is  not 
shown  to  be  of  the  same  severity  thereby 
violating    21    CFR    135.12(a)  (5)  (11)  (a) 
which  requires  adequate  confirmation  of 
the  disease  or  clinical  state  present  and 
21  CFR  135.12(a)(5)  (Iv)  which  requires 
documentation  of  variables  such  as  du- 
ration and  severity  of  disease;    (5)   on 
several  occasions  the  dosage  of  the  con- 
trol drug  was  doubled;  and  (6)  no  data 
are  presented  to  show  that  Estro-Biotlc 
was  compared  to  each  of  its  active  In- 
gredients alone,  or  to  combinations  of 
DES  and  penicillin  or  DES  and  dlhydro- 
streptomycin. 

Volume  X  contains  data  concerning 
the  use  of  Estro-Biotlc  in  treating  vibrio 
fetus  in  bulls.  Nine  different  prepara- 
tions were  used  In  treating  the  infec- 
tions. These  nine  preparations,  along 
with  suggestions  for  use,  were  supplied 
to  veterinarians  treating  the  bulls.  Estro- 
Biotic  Is  purportedly  shown  to  be  more 
effective  than  the  eight  other  products 
tested.  This  Is  not  an  adequate  and  well 
controlled  study.  Estro-Biotic  was  not 
compared  with  penicillin,  alone  or  In 
combination  with  dlhydrostreptomycin 
or  dlethylstllbestrol  nor  with  dlethylstll- 
bestrol alone  or  in  combination  with 
dlhydrostreptomycin  nor  with  dlhydro- 
streptomycin alone.  Instead.  Estro- 
Biotlc  was  compared  with  various  other 
antibiotics  In  varying  dosages  and  me- 
diums. Therefore,  the  study  does  not 
allow  a  valid  conclusion  that  each 
active  Ingredient  In  Estro-Biotic  adds  to 
the  efficacy  of  the  drug.  Further,  the 
study  is  inadequate  because:  d)  there 
are  no  data  concerning  the  severity  or 
length  of  infection  in  the  test  animals 
thereby  violating  21  CFR  135.12(a)(5) 
(il)(a),  which  requires  confirmation  of 
the  disease  or  clinical  state  present  and 
21  CFR  135.12(a)  (5)  (Iv) ,  which  requires 
documentation  of  variables  such  as  du- 
ration and  severity  of  disease;  (2)  the 
number  of  bulls  receiving  each  product 
is  too  disparate;  (3'  the  test  does  not 
comply  with  21  CFR  135.12(a)  (5)  (ID 
since  there  are  no  data  concerning  how- 
bulls  were  selected  to  determine  which 
would  receive  which  treatment;  (4) 
there  Is  no  statistical  analysis  of  the 
data  as  required  by  21  CFR  135.12(a) 
(5)(vil)  to  show  that  the  results  are 
significant. 

Volume  Xn  contains  a  study  similar  to 
that  submitted  as  Volume  X  and  consists 
of  data  concerning  the  use  of  Estro- 
Biotlc  and  six  other  products  In  treat- 
ing vibrio  fetus  in  bulls.  Treatment  con- 


RULES  AND   REGULATIONS 

sistlng  of  three  applications  of  the  test 
material  In  48  hour  intervals.  The  data 
purports  to  show  that  Estro-Biotic  Is  the 
most  effective  of  the  seven  products 
tested.  This  Is  not  an  adequate  and  well 
controlled  study  since  the  preparations 
with  which  Estro-Biotlc  was  compared 
are  not  such  as  to  allow  for  the  conclu- 
sion that  each  active  ingredient  in  Estro- 
Biotlc  adds  to  the  efficacy  of  the  dnig. 
for  the  same  reasons  that  the  study  of 
Voliune  X  was  Inadequate.  Furthermore, 
(1)  there  are  no  data  concerning  the 
severity  or  duration  of  Infection  In  the 
test  animals  in  violation  of  21  CFTl 
135.12(a)  (5)  (11)  (a)  and  21  CFR  135.12 
(a)  (5)  (Iv)  ;  (2)  the  number  of  bulls  re- 
ceiving each  test  product  Is  too  dis- 
parate; (3)  there  was  no  equivalent 
dosages  of  the  test  drugs;  (4)  the  drugs 
tested  were  not  all  available  In  the  same 
medium,  I.e.,  Estro-Biotic  and  another 
drug  were  in  an  oil  medium,  the  rest  were 
in  water;  (5)  there  is  no  data  concerning 
how  bulls  were  selected  to  determine 
which  would  receive  which  treatment. 

Voliune  Xm  contains  in  vitro  data 
comparing  the  antibacterial  action  of 
Estro-Biotlc  and  two  other  products,  and 
purports  to  show  Estro-Biotic  to  be  more 
effective  than  the  other  two  products. 
The  study  measures  the  inhibition  zones 
caused  by  each  test  product  on  four  dif- 
ferent bacteria  on  agar  plates  This  study 
Is  not  an  adequate  and  well  controlled 
clinical  study  since:  (1)  results  of  an 
in  vitro  study  cannot  be  extrapolated 
to  the  living  animal;  (2)  the  two  prod- 
ucts to  which  Estro-Biotlc  is  compared 
are  respectively  a  steroid  and  a  disin- 
fectant neither  of  which  are  comix>- 
nents  of  Estro-Biotlc,  containing  anti- 
biotics and  a  hormone,  and  neither  of 
which  are  designed  to  be  effective  In 
treating  intrauterine  Infections  in  cows 
or  preputial  infections  in  bulls;  and  (3) 
it  does  not  show  the  contribution  made 
by  each  active  ingredient  of  Estro-Biotlc 
and  the  efficacy  of  each  combination  of 
two  Ingredients  thereof, 

IV.  Findings.  The  CommLssioner.  on 
the  basis  of  the  information  before  htm 
and  a  review  of  the  documentation  of- 
fered to  support  the  claim  of  efficacy  for 
Estro-Biotlc,  finds  that  there  Is  a  lack 
of  substantial  evidence  that  the  drug  has 
the  effect  It  purports  or  Is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in  its 
labeling,  and  that  Alexander-Shaw  has 
failed  to  set  forth  specific  facts  showing 
that  there  Is  a  genuine  and  substantial 
Issue  ol  fact  that  requires  a  hearing. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  <secs.  507,  512,  59  Stat.  463,  as 
amended,  82  Stat.  343-51;  21  U.S.C.  357, 
360b)  and  under  the  authority  delegated 
to  the  Commissioner  (21  CFR  2,120  >, 
the  objections  are  overruled,  the  request 
for  a  hearing  is  denied,  aU  certificates 
for  Estro-Biotlc  are  revoked,  and  the 
order  of  March  22.  1972,  revoking 
§  146a.54  Is  reaffirmed 

Effective  date.  This  order  shall  become 
effective  on  Its  date  of  pubUcatlon  m  the 
Federal  Register  (8-18-72). 
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fSftcs,  607,  612,  69  Stat    463    &«  ampr.dM!    82 
Stat.  343-51:  21  U.B  C    367,  SeSOb  , 

Dated:  August  11.  1972. 

Sam  D    Fine, 
Associate  Commissioner 

for  Compliance. 

FR  Doc  72-;400C' FilPd  8-17-72  8   47  am) 


Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

PART  42  — NONDISCRIMINATION: 
EQUAL  OPPORTUNITY:  POLICIES 
AND   PROCEDURES 

Subpart  D — Equal  Employment  Op- 
portunity in  Federally  Assisted  Pro- 
grams  and   Activities 

On  March  30,  1972,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (37  F.R.  6493)  pro- 
posing amendment  of  the  equal  employ- 
ment opportunity  regulations.  The  notice 
stated  that  it  was  proposed  to  amend  the 
regulations  as  follows: 

Sections  42.20Ha^  42.203,  42  206<b', 
and  42.2061  c)  are  amended  by  addition' 
of  the  word  "sex."  after  the  phrase 
■'race,  color,  creed.'  and  f  42  203  Is  fur- 
ther amended  by  the  addition  of  a  new 
sentence. 

Interested  persons  were  given  90  days 
after  publication  of  this  notice  In  which 
to  submit  written  comments  regarding 
this  proposal.  Comments  received  pri- 
marily related  to  InterpreUtion  of  the 
new  sentence  In  J  42.203  which  estab- 
lishes a  very  limited  exemption  with  re- 
spect to  creed,  sex,  or  national  origin  in 
those  instances  where  an  individuals 
creed,  sex,  or  national  origin  is  demon- 
strably essential  to  performance  on  the 
job.  Part  42,  Subpart  D  is  hereby 
amended  and  reads  as  follows 

Sec. 

42,201      Furpoee  &nc5  application 
42202     Deflnnioas 

42.203  Dlscrtmlnatlon  prohibited, 

42.204  Assurances  required 

42.205  Compliance  Informfltlrir. 

42  206  Conduct  of  Investlgatio.'-.,  procedure* 
for  effecilng  compliance  hearings, 
decisions,  and  Judicial  review; 
forms,  instruction,  ar.d  effect  on 
other  regulatiorifi 

AtrTHORn-Y:    The    provisions    of    this   Sub- 
part  D   Issued   under  6   U  S  C,  301;   and  aec.  • 
501  of  the  Omnibus  Crime  C-ontrol  and  8*f© 
Streets    Act   of    1968    pniblic   Law    P0-3.SI     82 
Slat    197  a.s  amended 

§  42.201       Purp<.>M' and  applii-ation. 

'a'  The  purpose  of  this  subpart  Is  to 
enforce  the  provisions  of  the  14ih 
amendment  to  the  Constitution  by 
eliminating  discrimination  on  the 
grounds  of  race,  color,  creed,  sex,  or  na- 
tional origin  In  the  employment  prac- 
tices of  State  agencies  or  offices  receiv- 
ing financial  assistance  extended  by  tWs 
Department. 
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'b'  The  regrulations  In  this  subpart 
apply  to  the  employment  practices  of 
planning  agencies,  law  enforcement 
agencies,  and  other  agencies  or  ofiftces  of 
States  or  units  of  general  local  govern- 
ment administering,  conducting,  or  par- 
ticipating in  any  program  or  aci.i\1ty 
receiving  Federal  financial  assistance  ex- 
tended under  title  I  of  the  Omnlb'a.s 
Crime  Control  and  Safe  Streets  Act  of 
1968  'the  Act',  This  subpart  shall  not 
apply  u)  federally  assisted  construction 
contracts  covered  by  Part  III  of  Execa- 
tive  Order  11246,  September  24,  196.5,  en- 
forcement of  nondiscriminatory  emplo;. - 
ment  practices  under  such  contracts 
shall  be  effected  pursuant  to  the  Execu- 
tive order. 

§  42.202      rvfinition*. 

'a'  The  definitions  set  forth  in 
I  42,102  of  Subpart.  C.  Part  42,  Title  28, 
Code  of  Federal  Regulations  are,  to  t'ne 
extent  not  inconsistent  with  this  sub- 
part, hereby  made  appbcable  to  and  in- 
corporated m  this  subpart, 

'  b '  As  used  m  this  subpart,  the  term 
■employment  practices"  means  all  terms 
and  conditions  of  employment  including 
but  not  limited  to  all  practices  relating 
to  the  screening,  recruitment,  selection 
appointment,  promotion,  demotion,  and 
assignment  of  personnel,  and  includes 
advertising,  hiring,  asslimments.  cl^^,- 
sification.  discipline,  layoff  and  termina- 
tion, upgrading,  transfer,  leave  practices, 
rates  of  pay,  fringe  benefits,  or  other 
forms  of  pay  or  credit  for  ,-ervices  ren- 
dered and  use  of  facilities 

'C'  A-s  used  in  this  subpart,  the  terrn.s 
■law  enforcement,"  "State."  and  'unit 
of  general  local  government"  shall  have 
the  meanings  set  forth  m  section  601  of 
the  Act, 

S    42.203       Di.Ncriniinatinn  prohibited. 

No  agency  or  office  to  which  this  sub- 
part applies  under  S  42  201  shall  dis- 
criminate in  its  employment  practices 
against  employees  or  applicants  for  em- 
ployment because  of  race,  color,  creed, 
sex.  or  national  origin.  Nothing  con- 
tained m  this  subpart  shall  be  con- 
strued as  requiring  any  such  agency  or 
ofBce  to  adopt  a  percentage  ratio,  quota 
system,  or  other  program  to  achieve 
racial  balance  or  to  eliminate  racial  im- 
balance. Notwitiistanding  any  other 
provision  of  this  subpart,  it  shall  not  be 
a  discriminatory  employment  practice  to 
hire  or  assign  an  individual  on  th.e  bas'.s 
of  creed,  sex.  or  national  ori^ti^,  where 
the  oEBce  or  agency  claiming  an  excep- 
tion for  an  individual  based  on  creed,  sex, 
or  national  origin  is  able  to  demonstrate 
that  the  creed,  sex,  or  national  origin 
of  the  individual  is  essentia!  to  the  per- 
formance of  the  job 

§  12.201        \*<uran(i»  r«<]uirr(i. 

1  a  '  1 1  Every  application  for  Federal 
financial  assistance  to  carry  out  a  pro- 
gram to  which  this  regulation  applies 
shall,  as  a  condition  of  approval  of  such 
application  and  the  extension  of  any 
Federal  financial  assistance  pursuant  to 
such  application,  contain  or  be  accom- 
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par.ied  by  an  assurance  tliat  the  appli- 
cant will  comply  with  the  requirements 
of  this  subpart,  and  will  obtain  such  as- 
surances from  its  subgrantecs,  contrac- 
tors, or  subcontractors  to  which  this  sub- 
part applies,  as  a  condition  of  the  ex- 
tension of  Federal  financial  assistance 
to  them. 

<2i  The  responsible  Department  offi- 
cials shall  specify  the  form  of  the  fore- 
goinc  assurances.  Such  a.ssurances  shall 
be  effective  for  the  period  during  which 
Federal  financial  assistance  is  extended 
to  the  applicant  or  for  tiie  period  during 
which  a  comprehensive  law  enforcement 
plan  filed  pursuant  to  the  Act  Ls  in  effect 
in  the  State,  whichever  period  is  longer 
unles,s  the  form  of  the  assurance  a,s  ap- 
pro\ed  in  writing  by  the  respon,^ib!e  De- 
partment  official  specifies  a  different 
effective  fx^riod. 

'  b  A-surances  by  States  and  unites  of 
general  local  government  relating  to  em- 
ployment practices  of  State  and  IcKal 
law  enforcement  agencies  and  other 
agencies  to  which  this  subpart  applies 
■  ■lall  apply  to  the  policies  and  practices 
of  any  other  department,  agency,  or  of- 
fice of  the  same  governmental  unit  to  the 
extent  that  such  policies  or  practices 
will  substantially  affect  the  employment 
practices  of  the  recipient  State  or  local 
planning  unit,  law  enforcement  agency, 
or  other  agency  or  office. 

^   i2.2i>'j      Complianrr  information. 

Tiie  provisions  of  §  42.106  are  hereby 
made  applicable  to  and  incorporated  in 
this  subpart. 

5i  J2.206  Condiicl  of  invpsligationx.  pro- 
(cdiircx  for  offeftinR  complianrc 
(ifMrintr*.  deci»ions,  and  jtidirial  rc- 
\irw:  forms,  instruction,  Mod  (  fT*M-t 
on  oilier  regulations. 

<&)  Each  responsible  Department  of- 
ficial shall  take  appropriate  measures  to 
effectuate  and  enforce  the  provisions  of 
this  subpart;  and  shall  issue  and 
promptly  make  available  to  interested 
persons  forms,  instructions,  and  proce- 
dures for  effectuating  this  subpart  as 
applied  to  programs  for  which  he  is  re- 
spor^sible.  Insofar  as  feasible  and  not 
inconsistent  with  this  subpart,  the  con- 
duct of  investigations  and  the  procedures 
for  effecting  compliance,  holding  hear- 
ings, rendering  decisions  and  initiating 
judicial  review  of  such  decisions  shall  be 
consistent  with  those  prescribed  by 
5  5  42.107  through  42.111  of  subpart  C  of 
this  part;  provided,  that  where  the  re- 
sponsible Department  official  determines 
that  judicial  proceedings  (as  contem- 
plated by  §  42.108fd) )  are  as  likely  or 
more  likely  to  result  in  compliance  than 
administrative  proceedings  (as  contem- 
plated by  142.108(c),  he  shall  invoke 
the  judicial  remedy  rather  than  the  ad- 
ministrative remedy;  and  pro'vided  fur- 
ther, tliat  no  recipient  of  Federal  finan- 
cial assistance  or  applicant  for  such 
a.ssistance  shall  be  denied  access  to  the 
hearing  or  appeal  procedures  set  forth 
111  sections  510  and  511  of  the  Act  for 
deriial  or  discontinuance  of  a  grant  or 


withholding  of  payments  thereimder  re- 
sulting from  the  application  of  thLs 
subpart 

(b)  If  it  is  determined,  after  oppor- 
tunity for  a  hearing  on  the  record,  that 
a  recipient  has  engaged  or  is  engaging 
in  employment  practices  wliich  unlaw- 
fully discriminate  on  the  ground  of  race, 
color,  creed,  sex,  or  national  origin,  the 
recipient  will  be  required  to  cease  such 
discriminatory  practices  and  to  take  such 
action  as  may  be  appropriate  to  eliminate 
present  discrimination,  to  correct  the  ef- 
fects of  past  discrimination,  and  to  pre- 
vent such  discrimination  m  the  future 

'  c )  Nothing  in  this  subpart  shall  be 
deemed  to  supersede  any  provisions  of 
Subparts  A.  B.  and  C  of  Part  42,  Title 
28.  Code  of  Federal  Regulations,  or  of 
any  other  regulation  and  instruction 
which  prohibits  discrimination  on  the 
ground  of  race,  color,  creed,  sex,  or  na- 
tional origin  in  any  program  or  situation 
to  which  this  subpart  is  inapplicable, 
or  wliich  prohibits  discrimination  on  any 
other  ground. 

Effective  date-  This  regulation  shall  be- 
come effective  upon  publication  in  the 
Federal  Register  (8-18-72>, 

Dated    .August  9,  1972. 

Jerris  Leonard. 
Administrator.  Laic  Enforcement 

Assist  an  ct^  AdrvAnist  ration. 

Concur: 

Richard  W   Velde, 

.4,ssoc!a^e  Administrator 

Clarence  M,  Coster, 
Associate  Administrator 

•FTl    Do,    72    1408;?    Piled    8    1 7   72  8    '.O    am] 


Title  45— PUBLIC  WELFARE 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

PART  250 — ADMINISTRATION  OF 
MEDICAL  ASSISTANCE   PROGRAMS 

Subpart  C — Fiscal   Administration 

State  Financial  Participation  a.nd  Plan- 
Requirements 

The  heading.  Subpart  C — Fiscal  .Ad- 
ministration, and  5  250,210,  State  finan- 
cial participation:  State  plan  rcQuire- 
ments.  are  deleted  from  Part  250  inas- 
much as  the  content  has  been  superseded 
by  5  205,130  of  this  chapter. 

Dated:  August  8.  1972. 

John  D    Twiname. 
Administrator.  ScKial  and 
Rehabilitation  Service. 

.Approved:  August  15,  1972. 

Elliot  L,  Richardso.m, 
Secretary. 

;FR  DOC72-H019  Filed  8   17-72  3  49  ami 
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Title  24— H0USIH8  AND  URBAN  DEVELOPMENT 

Chapter   X — Federal    Insurance    Administration,    Department    of    Housing    and    Urban    Development 

SUBCHAPTER    B — NATIONAL    FLOOD    INSURANCE    PROGRAM 

PART   1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status   of    Participating    Communities 

Section  1914  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  .sequence  a  new  entry  to  the  table  This  entry  differs  from  prior  entries  to  the  tables  In  that  a  complete 
chronolosy  of  effective  dates  appears  for  each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  fol- 
lowed by  a  designation  which  indicates  whetlier  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood 
insurance  in  the  area  under  the  emergency  or  under  the  regular  flood  insurance  program,  Tlie  entry  reads  as  follows: 

§   l'*ll.l       Status  of  partiripating  c-omrminilif*. 


State 


County 


Location 


Map  No. 


Slate  map  repository 


Local  map  repository 


Cairicrnla 


Los  Angeles San  Dimas. 


Do Alameda Union  City.. 

Connecticut Fairfield Stratford 

Florida Brevard Indialaiilic 112009148301 


Do Franklin. 


A|iaIaclilcoU. 


Depaitmant  of  CommuiUty  Aflalis, 
300  Office  Plaza,  Tallahassee,  Fla. 
32301. 

State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Office,  The 
Capitol,  Tallahassee,  Fla.  32304. 


OfHce  of  the  Town  Manager,  Town  of 
Indialaolic,  216  Fifth,  Ave ,  India- 
Untlc,  FL.  32901. 


Indiana 'Spencer Unincorporated      

areas. 

Massachusetts...  Middlesex Blllerica 

Minnesota Washington Lake  Elmo  

Village. 
Nebraska Sarpy rapilUon I  31  1S33S0O01. 


New  Jersey Hunterdon Lebanon  Borough.  I  34  019  1660  01 

through 
I  34  019  1660  08 


Do Morris. 


Do Union.. 

Ohio Greene. 


East  Ilanover 

Township. 

, Scotch  Plains 

Township. 

Sugarcrcok 

Town!!  hip. 

Pennsylvania...  Alleghany Fox  Chapel 

Borough. 

Do Cambria Stoneycreek 

Township. 

Do Bucks Wurrington 

Township. 

Do Cumt>orland Wormleysburg 

Do Delaware Clliton  Heights 

Borough. 

Do do Norwood 

Borough, 

Do Montgomery. Upiwr  Dublin 

Towii-shlp. 

Prnnsylvania...  Schuylkill Oilberton 

Borough. 

Do Venango Oil  City 

Rhode  Island...  Newport Tiverton 

Wisconsin Lafayette.'. Darlington 


Nebraska  Natural  Resotirces  Com- 
mission, State  Capitol  BIdg., 
Lincoln,    Nebr.   68509. 

Nebraska  Insurance  Department., 
1335  L  St..  Lincoln,  NE  68509. 

Division  of  Water  Kosources,  Depart- 
ment of  Environmental  Protection. 
Post  Ofnce  Box  1390,  Trenton,  NJ 
0862S. 

New  Jersey  Department  of  Insurance, 
State  Uouse  Annex,  Trenton,  N.J. 
0862S. 


Offlc«  of  the  Mayor,  City  of  PapIUIon. 
146  North  Adams,  i'aplllion,  NE 
68046. 


Office  of  the  Borough  Clerk,  Munici- 
pal Offices,  Sammis  BIdg.,  Lebanon. 
NJ    08833. 


Effective  date 

of  authorltation 

of  sale  of  flood 

Insurance 

for  ares 


Aug.  IS,  1972. 
Einenreney. 
Do. 
Do. 
Nov.  2.  1971. 
Emergency. 
Aug.  18,  1972. 
Regular. 


Aug.  18,  lii72. 
Bmergeoor. 
Do. 

Do. 

Do. 

July  2,  1971. 

Emergpncjr. 
Aug.    18,    1972. 

Regular. 


Mays,  1971. 

Emergency. 
Aug.  18,  1972. 

Regular. 


Aug.  18,  1972. 
Emergejiry. 
Do. 

Do. 

D«. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 


Do. 
Do. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urtwn  Development  Act  of  1968)    effective  Jan   28 
17804,   Nov.  28.   1968),  as  amended    (sees.  408-410,   Public  Law  91-152,  Dec.  24,  1969) 
authority  to' Federal  Insurance  Administrator,  34  F  R,  2680,  Feb.  27,  1969) 


1969    (33  P.R. 
42  U.S.C.  4001-4127;  and  Secretiry's  delegation  of 


Issued:  August  10,  1972. 


Federal  l^isu^cni 
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Bernstein, 

.4  dministrator. 


FEDERAL   «EG)STER,    VOL.    3  7     NO 


1  61 


^DAY      AUGUST     18      'QT"? 


□HZ] 


16674 


RULES    AND    REGULATIONS 


PART   1915 — IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities   With   Special   Hazard  Areas 
Section   1915  3  is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§   1  "^  1  1/?       I  i'l  nf  rorii  mil  nit  if«  w  itli  "p<'<  till  luizard  area§. 

••••••• 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


KffMtivc  dale 

of  identification 

of  areas  wliicii 

have  special 

flood  haiardf 


Calilornia... 

Do 

Connecticut. 
Florida 


Ia>s  Angeles Ban  Dlmas.. 

Alameda Union  City. 

Fairfleld Stratford 

Brevard Indialantic. 


H  12  009  1483  01. 


Do 

Iiidlaua 


Massncliusett?- 
Mlnnesota 

N'-braska 


New  Jersey . 


Franklin ApiUachlcola 

Spencer Unincorporated 

areas. 

Middlesex Billerica... 

WaKhlnrton Lake  Elmo 

Village. 
Sarpy Paplllion 


Department  of  Community  Affairs,  Office  of  the  Town  Manager,  Town  of 
309  Office  Plaza,  Talluhaisee,  Fla.  Indialantic,  216  Fifth  Ave.,  Indla- 
32301.  lantlc,  FL  aiWl 

State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Office,  The 
Capitol,  Tallaliassee,  Fla.  32304. 


Hunterdon. 


. .  Lebanon  Borough. 


H  31  183  3800  01. 


H  34  019  1660  01 

through 
H  81  019  1660  06 


So Morris.  East  Hanover 

Township. 

Do... Union Scotch  Plains 

Township. 

O'.lo Greene Sugarcreek 

Township.  . 

f  ennsylvanla. . .  Allegheny Fox  Chapel  i 

Borough. 

Do Cambria .''toneycreck 

Towi^ship. 

Do Bucks.. --.  Warrington 

Township. 

Do. Cumberland Wormleysburg 

Do. Delaware ..  Clifton  Heights 

Borough. 

Do do Norwood  Borougli. 

Do Montgomery Upper  Dublin 

Township. 

Prnnjiylvanla...  Schuylhlll Gllberton 

Borough. 

Do..   Venango Oil  City 

Rh.xlc  Island...  Newport Tiverton 

Wisconsin Lafayette Darlington 


Nebraska  Natural  Resources  Com- 
mission, State  Copitol  Bldg., 
Lincoln,  Nebr.  68509. 

Nebraska  Insurance  Department, 
I33S  L  St.,  LUicoIn,  NE  68609. 

Division  of  Water  Resources,  Depart- 
ment of  Environmental  Protection, 
Post  Office  Box  1390,  Trenton,  NJ 
08626. 

New  Jersey  Department  of  Insurance, 
State  House  Annex,  Trenton,  N.J. 
08626. 


Office  of  the  Mayor,  City  of  Paplllion. 
146  North  Adams,  PapiUion,  N£ 
68046. 


Aug.  18,  1972. 

Do. 

Do. 
Nov.  2,  1971 


Aug.  18,  1972. 
Do. 

Do. 
Do. 

July  2,  1971. 


Office  cf  the  Borough  Clerk,  Municipal    May  8,  1971. 
Offices.    Samniis   Bldg.,    Lebauon, 
N.J.  08833. 


Aug.  18,  1972. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 
Do. 

Do. 

Do. 
Do. 

Do. 


(National  Flood  Ir.surance  .\ct  of  1968  (title  XIII  of  the  Housing  and  Urtoan  Development  Act  of  1968),  efTectlve  Jan  28,  1969  i33  F  R. 
17804.  Nov  28,  1968-  as  amended  (sees.  408.^10.  Public  Law  91-152,  Dec.  24.  1969),  42  U.S.C.  4001-4127,  and  Secretary's  delegation  of 
authoritv  to  Federa:  Insurance  .\dmlnlstrator,  34  F.R.  2680.  Feb.  27.  1969) 


Issued    .Aiigu.'-t  10,  1972. 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER    B — PERSONNEL,    MILITARY    AND 
CIVILIAN 

PART  91— POLICIES  GOVERNING 
PARTICIPATION  OF  DOD  COMPO- 
NENTS AND  PERSONNEL  IN  ACTIV- 
ITIES   OF    PRIVATE    ASSOCIATIONS 

The  Secretary  of  Defense  approved  the 
following  revi.sion  to  Part  91  on  Augu.st 
4, 1972; 

Sec 

91  1     Purpose  and  reissuance. 

91  2     Policies 

ArTnoarrT:  The  provisions  of  this  Part  91 
are  Issued  under  5  CSC    301, 


[PR  Doc  72-13033  Piled  8-17-72:8:45  am] 


(a)  This  part  establishes  policies  gov- 
erning membership  and  participation  of 
Department  of  Defense  Components 
'Office  of  the  Secretary  of  Defense,  the 
Military  Departments.  Defense  .\gencie.'^. 
Organization  of  the  Joint  Chiefs  of  Staff 
and  Unified  and  Specified  Commands' 
and  personnel  In  the  activities  of  private 
or  nongovernmental  organizations,  socie- 
ties, or  associations  (hereinafter  referred 
to  as  associations) ,  including  technical 
and  professional  societies. 

b  '  This  revised  Part  91  incorporates  a 
new  5  91.2id'.  which  relates  to  honorary 
ofBce  or  membership  in  trade  or  profes- 
sional associations.  There  are  no  other 
substantive  changes, 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


§91.2      Polities. 

tai  Department  of  Defen.se  Compo- 
nents are  authorized  to  participate  in 
activities  of  scientific,  technical,  pro- 
fessional, and  other  organizations,  .socie- 
ties, and  associations  in  tiie  discussions 
of  matters  of  mutual  interest,  otherwise 
consistent  with  law.  including  antitrust 
laws,  and  laws  relating  to  security  and 
subject  to  Part  40  of  this  subchapter. 

I  b »  Participation  by  Department  of 
Defense  Components  in  the  activities  of 
private  or  nongovernmental  associations 
or  societies  shall  be  limited  to  the  ex- 
tent of  the  Department  of  Defense  inter- 
est involved  and  shall  be  upon  such  basis 
as  will  avoid  <  1 )  the  favoring  of  one  asso- 
ciation or  organization  over  another;  ■  2  > 
the  unauthorized  acceptance  of  legal 
membership  by  the  United  States  in  pri- 
vate organization;    (3)    the  use  of  Ihe 
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name  oi  ilie  US  Governinent  by  a  pri- 
vate organization,  \-oluntary  association. 
or  corporation,  implying  the  sponsorship 
of  such  organization  by  the  Government, 
without  authority  of  Congress;  '4i  par- 
ticipation in  the  management  and  con- 
trol of  such  organization  without  Con- 
gressional authorization;  and  '5i  parti- 
cipation in  the  determinations  or  con- 
clusions of  private  organizations  or  asso- 
ciations, m  such  manner  a,--  to  sugge.M 
compliance  therewith  by  the  Government 
without  subsequent  responsible  admini- 
strative autlionty  or  Coimre.sslonal 
authorization 

(c>  Subject  to  the  abo\-e  limitations, 
liaison  representatives  of  Department  of 
Defense  components  while  participating 
in  the  activities  of  scientifl;'.  technical. 
professional,  and  other  organizations, 
societies,  and  associations,  including 
technical  committees  and  standards. 
committees  thereof,  may  give  free  and 
complete  expression  of  their  views  on 
the  sub,)ect  matter  under  discussion  and 
may  vote  verbally  or  in  writing  on 
issues  presented  for  a  vote,  provid- 
ing it  is  made  clear  to  the  private 
organizations,  societies,  and  associations 
that  such  vote  indicates  no  more  than 
the  opinion  on  that  issue  of  the  liaison 
representative  of  the  DOD  component 
voting.  No  vote  so  cast  shall  be  con- 
sidered to  bind  the  Department  of  De- 
fense or  any  component  thereof  in  any 
way  to  any  particular  present  or  future 
course  of  action. 

Id)  DOD  per.sonnel  .shall  not  accept 
an  honorary  office  or  honorary  member- 
ship in  any  trade  or  professional  associa- 
tion which  includes  in  its  membership 
busine.'s  entities  which  are  engaged  or 
are  endeavoring  to  engage  in  providing 
goods  and  or  services  to  a  component 
of  the  Department  of  Defense,  including 
nonappropriated  fund  activities  of  the 
Department  of  Defense,  An  honorary 
office  includes  any  office,  whether 
termed  honoran.-  or  not.  when  the  se- 
lection for  that  office  is  on  the  basis  of 
an  official  Department  of  Defense  posi- 
tion or  assignment. 

<e'  These  policies  shall  not  apply  to 
membership  or  participation  by  officers 
or  employees  of  the  Department  of  De- 
fense, as  individuals,  in  private  organi- 
zations or  associations,  including 
technical  and  professional  societies,  and 
military  or  veterans  organizations, 
otherwise  consistent  with  law,  including 
the  Hatch  Act.  and  Anti-Lobby  Act,  and 
other  laws  which  prohibit  Government 
officers  and  employees  from  engaging 
in  activities  inconsistent  with  their  gov- 
ernment employment. 

Maurice  W.  Roche. 
Director.    Corresponden-ce    and 
Directives      Division,      OASD 
■  Comptroller^  . 
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RULES   AND    REGULATIONS 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter    I — Coast   Guarci, 
Department    of    Transportation 

■rGD~2    ;,-'TR 

PART    127— SECURITY    ZONES 

Snndy   Hook   Bay,   N.J.;   Establishment 
of   Security    Zone 

This  amendment  to  tlie  Coa.-t  Guard's 
Security  Zone  Regulations  establishes 
the  waters  of  Sandy  Hook  Ba\',  N  .)  , 
within  750  yards  of  the  Naval  .Ammuni- 
tion Depot  Piers  at  Leonardo.  N  J  ,  and 
tlie  Terminal  Channel  as  security  zones 
The  security  zone  around  the  Naval  Am- 
munition Piers  is  roextensive  with  the 
navigation  prohibited  area  shown  on 
C&GS  Cliart  No  544,  Second  Edition, 
November  14.  1970,  It  is  marked  by  hori- 
zontally banded  special  purpose  buoys, 
Tliese  ."-ecunty  zones  are  established  to 
prevent  interference  with  the  loading  of 
cargo  at.  and  the  safe  mos'ement  of  ves- 
sels from,  tlie  Na\a!  .Ammunition  E>ei>oi 
Pier, 

This  arneiidment  is  issued  without 
pubhcation  of  a  notice  of  proposed  rule 
making  and  this  amendment  is  efrecti\e 
m  less  than  30  days  from  the  date  of 
publication,  because  tliese  security  zxmes 
involve  a  military  function  of  the  Unit^-d 
States 

In  consideration  of  tlie  foregoing,  l^art 
1-27  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  b\'  adding 
.5  127.301.  to  read  as  follows: 

§   127.301        San.lN  Hook  Bav.  \.J. 

'a'  Naval  Ammunition  Depot  Piers 
The  waters  within  the  following  bound- 
ary is  a  security  zone:  A  line  begiiming 
on  the  shore  at  40  25'57"  N  latitude, 
7404'32  '  W  lorLgitude:  thence  to 
40  27  52.5  '  N.  latitude.  74'03  14.5"  W. 
longitude;  thence  to  40^27 '28.3  '  N.  lati- 
lude.  74  02  12.4  •  W  longitude:  thence 
to  40'26'29  2'  N.  latitude.  74  0253  '  W 
longitude:  thence  to  40'26'31  1"  N  lati- 
tude. 74  0257.2'  W  longitude:  thence 
to  40'25  27,3"  N,  latitude.  74'03'4r  W 
longitude:  thence  along  the  shoreline  to 
the  beginning  point. 

'b'  Terminal  Channel  Tlie  waters 
within  the  following  boundao'  is  a  secu- 
rity zone-  A  line  beginning  at  40'27'41  2" 
N  latitude.  74  02'46"  W.  longitude 
thence  to  40  28'27''  N.  latitude,  74  02'- 
17. 2"  W.  longitude,  thence  to  40  28'- 
21.1"  N.  latitude.  74  02' 00"  W,  longi- 
tude, thence  to  40'28'07,8"  N  latitude 
74'^02'22"  W  longitude:  thence  to  40  - 
27'39.8"  N  latitude.  74  02'41  4"  W 
longitude,   thence  to  the  beginning 

ic  The  following  rules  apply  to  tlie 
security  zxine  established  in  paragraph 
'  b  I  of  this  .section  '  Terminal  Channel  • . 
instead  of  5  127.15(a)   (37  F.R.  lOBOD  — 

'  1 '  No  vessel  may  anchor,  stop,  re- 
main, or  drift  without  power  at  anytime 
in  the  security  /one 


'^f^^ 


<2'  No  \e.ss<.'i  iiia\  enter,  cross,  or 
otherwise  navigate  m  the  .security  zone 
when  a  public  ve-ssel  oi-  8j;y  other  ves- 
sel, that  cannot  safely  navigate  outside 
the  Terminal  Channel  is  approschlng  or 
leaving  the  Naval  A!:;:;::  p.  Depot 
Piers  at  Leonardo.  N  J 

(3)  Vessels  may  enter  or  cross  the 
security  zone,  except  as  provided  in  sub- 
paragrapti  J'  ol  •!•;-  ,  ii:  ;ii.;.'-aph  of  this 
section. 

'4  I  No  rci's.^n  mr.y  swim  in  the  rccu- 
1  ity  zone. 

(46  Stat,  220.  as  amended,  63  Stat,  503.  sec. 
'lb)  80  Stat,  937;  50  U.S.C.  191,  14  U.SC. 
91,  49  US.C.  1655(b):  E,0.  10173,  B.O.  19277, 
EO.  10352.  E.O  11249:  3  CFR.  1947-1953 
Comp,  356.  778.  873.  3  CPR.  1964-1965  Comp. 
:349,  33  CFR  Part  6.  33  CPR  Part  127  ,37  F  R. 
10801  ),  49  CFR  l,46(bl  )  ^ 

Effective  date.  This  amendment  be- 
comes effective  On  July   1,    1972. 

Dated:  July  1.  1972 

Will;  v,  Klsler,  Jr., 
Cavtaiv.     V  s      Coast     Guard, 
Captain    o'     the    Port,    New 
York.N.Y. 
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Title  39- POSTAL  SERVICE 

Chapter    I — U.S.    Postal    Service 

PART  619— -PURCHASE  OF  MAIL 
TRANSPORTATION  AND  RELATED 
SERVICES   BY   CONTRACT 

Air  Taxi   Operators 

Regulations  codified  under  Fait  fU9 
are  amended  to  remove  tiie  r(:^uiremerit 
that  air  taxi  operators  wlio  do  not  op- 
erate regularly  scheduled  passenger 
flights  furnish  a  performance  bond  and 
to  delete  the  requirement  that  air  taxi 
operators  have  FAA  Operations  Specifi- 
ralions  for  at  least  6  months  in  order  to 
be  eligible  to  bid  or  submit  propo.sais  ,in  ' 
mail  transportation  sen-ice 

Accordingly,  in  Part  619  n.ake  !,;,(.•  fol- 
lowing changes: 

1     In    5  619.207-2    Exceptions,    ,:i::iend 
paragraph  'a^   to  read  :is  fcnsi'.vs 

i  619.207-2      Kxcpiion-. 

li'    Requires    the    mail    t^i    be    trans- 
ported b\' 

1  An  t>ceiin  earner 

2  .An     air     carrier     certificated     to 
transport  niaii , 

<3'    A  .scheduled  air  taxi  operator: 
'4'    .A    rail    carrier    in    railway    equip- 
ment .  or 

■■  5  '   An  air  taxi  operator. 
•  •  •  •  • 

i;  f,|<»    l(l,i_l  Xnundecl] 

2.  In  .5  619  40.3  4     Fl',Qibility  to  bid  or 
submit  pT(->r>^isals.  delete  the  last  sentence. 

(39U.S.C.  401.  20O81C)  ,  5401,  5402) 

Roger  P    Craig, 
Deputy  General  Counsel. 
(PR  Doc  72-14073  Piled  8-17-72:8:50  am] 
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Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER    D GRANTS 

PART  57— GRANTS  FOR  CONSTRUC- 
TION OF  HEALTH  RESEARCH  FACIL- 
ITIES (INCLUDING  MENTAL  RE- 
TARDATION RESEARCH  FACILI- 
TIES), TEACHING  FACILITIES, 
STUDENT  LOANS,  EDUCATIONAL 
IMPROVEMENT  AND  SCHOLAR- 
SHIPS 

Grants   for   Conversion    of   2-Year 
Schools   of   Medicine 

Notice  of  proposed  rule  making,  public 
rule  making  procedures  and  postpone- 
ment of  effective  date  have  been  omitted 
in  the  issuance  of  the  followu^^g  new  Sub- 
part N  of  Part  57.  which  relates  to  the 
awarding  of  grants  to  assist  public  or 
nonprofit  private  2-year  schools  of  medi- 
cine to  convert  to  schools  accredited  to 
grant  the  degree  of  doctor  of  medicine 
pursuant  to  section  771<b'  of  the  Public 
Health  Service  Act,  because  for  good 
cause  it  has  been  found  that  such  pro- 
cedures would  be  contrary  to  the  public 
Interest  in  light  of  the  delay  in  the  pas- 
sage of  the  authorizing  legislation  'Com- 
prehensive Health  Manpower  Training 
Act  of  1971,  Public  Law  92-157  i. 

Under  this  program  2-year  schools  of 
medicine  which  intend  to  become  schools 
accredited  to  grant  the  degree  of  doctor 
of  medicine  will  be  eligible  to  receive  a 
grant  equal  to  $50,000  times  the  number 
of  full-time  third-year  students  which 
the  Secretary  determines  will  be  en- 
rolled in  Its  first  third-year  class 

Written  comments  concerning  the 
regulations  are  invited  from  interested 
persons.  Inquiries  may  be  addressed,  and 
data,  views,  and  arguments  relating  to 
the  regulations  may  be  presented  in  writ- 
ing, in  triplicate,  to  the  Associate  Direc- 
tor 'Program  Implementation),  Bureau 
of  Health  Manpower  Education,  National 
Institutes  of  Health,  9000  Rockville  Pike. 
Building  31,  Room  5  C  12.  Bethesda.  MD 
20014  All  comments  received  in  response 
to  this  regulation  will  be  available  for 
public  inspection  at  the  above  referred  to 
address  on  weekdays  'Federal  holidays 
excepted  >  between  the  hours  of  8 :  30  a.m. 
and  5  p.m.  All  relevant  materials  re- 
ceived not  later  than  30  days  after  pub- 
lication of  these  regulations  in  the  Fed- 
eral Register  will  be  considered 

The  regulations  set  forth  below  shall 
become  effective  on  the  date  of  publica- 
tion in  the  FEDER^L  Recisteb     8-18-72>. 

Dated    July  21.  1972. 

Robert  Q  Marston. 

Director, 
S'ational  Institutes  of  Health, 

Approved:  August  11.  1972. 

Elliot  L.  Richardson. 
Secretary. 
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Part  57  is  hereby  amended  by  adding 
thereto  a  new  Subpart  N  as  follows : 

Subpart  N — Grants  for  Conversion  of 

2-Year  Schools    of   Medicine 

Sec. 

67.1301  Applicability. 

57  1302  Definitions. 

57  1303  EUglbUlty. 

57  1304  Application. 

57  1305  Determination  of  number  of  full- 
time  third-year  students. 

57.1306  Orant  award. 

57.1307  Payments. 

57.1308  Expenditure  of  grant  funds. 

57.1309  Nondiscrimination. 

57.1310  Records,     reports,     inspection     and 

audit. 

67.1311  Additional  conditions. 

67.1312  Early  termination  and  withholding 

of  payments. 

AuTHOBrrr:  The  provUlons  of  this  Sub- 
part N  Issued  under  sec.  215,  58  Stat.  690. 
as  amended;  42  U.S.C.  216;  sec.  771(b)(1), 
85  Stat   444;  42  U.S.C.  296(f) -1. 

g  .37.1301      .Applicability. 

The  regulations  in  this  subpart  are  ap- 
plicable to  the  award  of  grants  under 
section  771(b)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  295<f)-l)  to  assist 
public  or  nonprofit  private  2-year  schools 
of  medicine  to  convert  to  a  school  ac- 
credited to  grant  the  degree  of  doctor 
of  medicine. 

§  37.1302      Definitions. 

As  used  In  tliis  subpart : 

'ai  "Act"  means  the  Public  Health 
Service  .\ct,  as  amended. 

'b'  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  whom  the  authority  involved  ha.s 
been  delegated. 

*c>  "School"  means  a  public  or  other 
nonprofit  2-year  school  of  medicine 
which  provides  a  course  of  study  leading 
to  a  degree  of  doctor  of  medicine  which 
i.s  accredited  by  the  recognized  body  or 
bodies  approved  for  such  purpo«^  by  the 
Commissioner  of  Education  as  provided 
m  section  775(b)  (2)  of  the  Act. 

idi  "Pull-time  student"  means  a  stu- 
dent who  is  or  will  be  enrolled  in  a  school 
on  a  full-time  basis,  as  determined  by 
the  school,  and  Is  pursuing  a  course  of 
study  leading  to  the  degree  specified  in 
paragraph  (o  of  this  section. 

I  e  I  "Council"  means  the  National  Ad- 
visory Council  on  Health  Professions  Ed- 
ucation established  by  section  725  of  the 
Act 

S   >:.13().^       Eligibility. 

To  be  eligible  for  a  grant  under  this 
subpart  the  applicant  shall: 

I  a  I  Be  a  school  as  defined  in  §  57  1302 
<  c )  with  respect  to  which  there  has  been 
a  finding  that  there  is  reasonable  a.s.sur- 
ance  that  the  school  will  meet  the  ac- 
creditation .standards  of  the  appropriate 
accreditation  body  for  a  school  granting 
the  degree  of  doctor  of  medicine  prior  to 
the  beginning  of  the  academic  year  fol- 
lowing the  normal  graduation  date  of 
students  who  are  in  Uieir  first  year  of 
Instructipn. 


•  b'  Be  located  in  a  Suiie.  the  Ehstrict 
of  Columbia.  Puerto  Rico,  the  V'irgin 
Islands,  the  Canal  Zone,  Guam.  Ameri- 
can Samoa  or  the  Trust  Territories  of  the 

Pacific  Islands. 

§57.1301      Application. 

<a)  Each  school  desiring  a  grant  un- 
der this  subn.irt  shall  submit  an  appli- 
cation in  such  form  and  at  such  time  as 
the  Serretiry  may  require:  Provided, 
however,  Th^t  all  applications  for  a 
grant  under  this  subpart  shall  be  sub- 
mitted before  July  1.  1974. 

(bi  E.Tch  .such  application  shall  con- 
tain or  be  supported  by  reasonable  as- 
surances sitisfactory  to  the  Secretary, 
that  in  t'^e  ^iscal  year  for  which  the 
gr^nt  i-  m^de  'i.e.  the  first  12-month 
period  during  which  fimds  are  available 
for  expenditure  I  the  .school  will  be  affili- 
ated with  1  hospital  accredited  by  the 
Joint  Committee  on  Accreditation  of 
Hospitals  pursuant  to  a  written  agree- 
ment b°tve'n  the  school  and  the  hos- 
pital providing  for  effective  control  by 
the  school  of  the  teaching  in  the  hospital. 

§57.1''0.'>      DiMorniination   of   number   of 
full-time  third-year  student-. 

in)  For  "-urposes  of  this  subpart,  the 
number  of  full-time  third-year  students 
to  be  enrolled  in  the  school's  third-year 
class,  shpll  be  the  number  of  full-time 
students  which  the  Secretary,  on  the 
basis  of  information  relating  to  the 
school's  past  and  anticipated  enrollment, 
dctermine.s  will  be  enrolled  in  the 
school's    first    third-year   class. 

<bi  The  classification  of  a  full-time 
student  as  being  in  a  particular  year 
cla.ss  in  a  school  shall  be  in  accordance 
with  the  policies  of  such  school. 

§.■57.1306      Grant  award. 

'a'  The  Secretary  shall  award  a  grant 
under  this  subpart  to  each  applicant 
whose  appll^-ation  is  found,  after  con- 
sultation with  the  council,  to  meet  the 
applicable  requirements  of  the  Act  and 
of  the  regulations  of  this  subpart.  No 
school  shall  receive  more  than  one  grant 
authorized  by  section  771ib>  of  the  Act, 

lb'  The  amount  of  each  grant 
awarded  under  this  subpart  shall  be  an 
amount  computed  in  accordance  with 
the  formula  set  forth  in  section  771  "b) 
(1)    of  the  Act. 

<ci  All  grant  awards  shall  be  in  writ- 
ing, shall  set  forth  the  amount  of  funds 
granted  and  the  period  for  which  such 
funds  will  be  available  for  obligation  by 
the  grantee. 

§  37.1307      Payments. 

The  Secretary  shall  from  time  to  time 
make  payments  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  in 
advance  or  by  way  of  reimbursement. 

§  37.1308      F.xpenditurc   of   grant    fund**. 

(a>  Grant  funds  may  be  expended  for 
the  purpose  of  assisting  the  school  in 
converting  to  operation  &s  a  school  ac- 
credited to  confer  the  degree  of  doctor 
of  medicine:  Provided,  however.  That 
grant  funds  may  not  be  used  for  con- 
struction or  student  aid. 
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(b)  Funds  granted  will  be  available 
for  obligation  by  the  school  for  the  pe- 
riod specified  in  the  grant  award,  not  to 
exceed  3  years,  except  that  tiae  Secretary 
may  extend  the  period  of  fund  availa- 
bility when  the  grantee  justifies  such  an 
extension  on  the  basis  of  costs  related 
to  its  conversion  to  a  school  granting  the 
degree  of  doctor  of  medicine.  Any  grant 
funds  not  obligated  as  of  the  end  of 
this  period  must  be  refunded  to  the  Fed- 
eral Government. 

§  37.1309      .Nondiseriniination. 

<ai  Attention  is  called  to  the  require- 
ments of  section  799A  of  the  Act  and  45 
CFR  Part  83  which  together  provide  that 
the  Secretary  may  not  make  a  grant, 
loan  guarantee,  or  interest  subsidy  pay- 
ment under  title  'VII  of  the  Act  to.  or 
for  the  benefit  of.  any  school  of  medi- 
cine, osteopathy,  dentistry,  veterinary 
medicine,  optometry,  pharmacy,  podi- 
atry, or  public  health,  or  any  training 
center  for  allied  health  personnel,  or 
any  other  entity  unless  the  application 
for  the  grant,  loan  guarantee,  or  interest 
subsidy  payment  contains  assurances 
satisfactory  to  the  Secretary  that  the 
school,  training  center,  or  other  entity 
will  not  discriminate  on  the  basis  of 
sex  in  the  admission  of  individuals  to 
its  training  programs. 

<b>  Attention  is  caHed  to  the  require- 
ments of  title  VI  of  the  Civil  Rights  Act 
of  1964  (78  Stat.  252,  42  U.S.C.  2000d  et 
seq  I  which  provides  that  no  person  in 
the  United  States  shall,  on  the  grounds 
of  race,  color,  or  national  origin,  be  ex- 
cluded from  participation  in.  be  denied 
the  benefits  of.  or  be  subjected  to  dis- 
crimination under  any  program  or  activ- 
ity receiving  Federal  financial  assistance. 
A  regulation  implementing  such  title  'VI, 
which  is  applicable  to  grants  made  under 
this  subpart,  has  been  Lssued  by  the  Sec- 
retary with  the  approval  of  the  President 
(45  CFR  Part  80' 

(c»  U.se  of  grant  funds  for  remodeling, 
alterations,  or  repairs  necessary  for  the 
educational  program  of  the  .school  shall 
be  subject  to  the  condition  that  the 
grantee  shall  comply  with  the  require- 
ments of  Executive  Order  11246  (Septem- 
ber 24.  1965  ' ,  30  F.R.  12319.  as  amended, 
relating  to  nondiscrimination  in  con- 
struction contract  employment,  and  with 
the  applicable  rules,  regulations,  and  pro- 
cedures prescribed  pursuant  thereto. 

§57.1.310      Heeonlri.    report.-,    in»>pertion, 
un<l  audit. 

(a)  Records  and  reports.  ( 1  (  All  pay- 
ments made  by  the  Secretary  .shall  be 
recorded  by  the  grantee  on  accounting 
records  separate  from  the  records  of  all 
other  funds,  including  funds  derived 
from  other  grant  awards.  With  respect 
to  each  grant  awarded,  the  grantee  shall 
account  for  the  sum  total  of  all  amounts 
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paid  by  presenting  or  otherwise  making 
available  evidence  satisfactory  to  the 
Secretary  of  expenditures  for  costs  of 
meeting  the  requirement  of  the  subpart. 

1 21  Each  grant  awarded  pursuant  to 
this  subpart  shall  be  subject  to  the  con- 
dition that  the  grantee  shall  maintain 
such  operational  and  accounting  records, 
identifiable  by  grant  number,  and  file 
with  the  Secretary  such  operational  and 
fiscal  reports  relating  to  the  use  of  grant 
funds,  as  the  Secretary  may  find  neces- 
sary to  carrj-  out  the  purposes  of  the 
Act  and  the  regulations.  All  records  shall 
be  retained  for  3  years  after  the  close  of 
the  period  of  time  during  which  the  funds 
are  available  for  obligation  by  the 
grantee.  'See  5  57.1308(bt .»  Such  records 
may  be  destroyed  at  the  end  of  such  3- 
year  period  if  the  applicant  has  been 
notified  of  the  completion  of  the  Federal 
audit  by  such  time.  If  the  applicant  has 
not  been  so  notified,  such  records  shall 
be  retained  d'  for  5  years  after  the 
close  of  the  period  of  time  during  which 
the  funds  are  available  for  obligation  by 
the  grantee,  or  liii  until  the  grantee  is 
notified  of  the  completion  of  the  Federal 
audit,  whichever  comes  first.  In  all  cases 
where  audit  questions  have  arisen  l)efore 
the  expiration  of  such  5-year  period,  rec- 
ords shall  be  retained  until  resolution  of 
all  such  questions. 

lb)  Inspection  and  audit.  Any  applica- 
tion for  a  grant  award  under  this  sub- 
part shall  constitute  the  consent  of  the 
applicant  to  inspections  of  the  facilities, 
equipment  and  other  resources  of  the 
applicant  at  rea,sonable  times  by  persons 
designated  by  the  Secretary,  and  to  in- 
terviews with  the  principal  staff  members 
and  students  to  the  extent  that  such 
resources,  per-sonnel,  and  students  are.  or 
will  be  involved  in  the  project.  In  addi- 
tion, the  acceptance  of  any  grant  award 
under  thLs  subpart  shall  constitute  the 
consent  of  the  grantee  to  inspection  and 
fi.scal  audits  by  such  person  of  the  sup- 
ported activity  and  of  progress  and  fiscal 
records  relating  to  the  use  of  grant  funds. 

§  37.131  I       Additional  eonditionf«. 

The  Secretary  may  with  respect  to  any 
grant  award  impose  additional  conditions 
prior  to  or  at  the  time  of  any  award 
when  in  his  judgment  such  conditions  are 
nece.ssary  to  ajisure  or  protect  advance- 
ment of  the  grant  purpases.  the  interest 
of  the  public  healtli  or  the  conservation 
of  grant  funds. 

§37.1312      F.iirlv    tenninaliun    and    Mith. 
boldint;  of  piiiment.s. 

Whenever  the  Secretary  find.s  that  a 
grantee  has  failed  in  a  material  respect 
to  comply  with  the  applicable  provisions 
of  the  Act.  the  regulations  of  tliis  sub- 
part, or  the  terms  of  the  grant,  he  may. 
on  rea,sonable  notice  to  the  grantee,  with- 
hold  further   pa.vments.   and   take   such 
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other  action.  inciu(diMg  the  l<.'iiRinatiou 
of  the  grant,  as  he  finds  appropriate  to 
carry  out  the  purposes  of  the  .Act  and 
regulations,  Noncancellable  obligations  of 
tlie  grantee  properly  incurred  prior  to 
the  receipt  of  the  notice  of  termination 
will  be  honored.  The  grantee  .sliall  be 
promptly  notified  of  such  termination  in 
wntmg  and  given  the  reasons  therefor. 

IFR  Doc.72~14009  Filed  8-17-72.8  49  am] 


Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   101 — Federal   Property 
Management    Regulations 

SUBCHAPTER   H — UTILIZATION   AND   DISPOSAL 

PART  101-46 — UTILIZATION  AND 
DISPOSAL  OF  PERSONAL  PROPERTY 
PURSUANT  TO  EXCHANGE/SALE 
AUTHORITY 

Subpart    101—46.2 — Authorization 

.■Automatic  Data  Processing  Equipment 

The  policy  governing  utilization  and 
disposal  of  personal  property  pursuant  to 
exchange  sale  authority  is  amended  to 
provide  for  the  exemption  of  automatic 
data  processing  equipment  lADPEi  from 
certain  restnctions  and  limitations 

Sections  101-46.202  'a'  2'  and  'd  4- 
are  revised  as  follows 

§    1(11-46.202       Ke.lri.tion.      arui      Im.ila- 
lion*. 

a'    •    •    • 

I  2  i  The  Items  sold  or  exchanged  ('with 
the  exception  of  automatic  data  process- 
ing equipment  to  be  exchanged  by  GSA  ' 
are  not  exces.';.  and  the  items  acquired  a:  e 
needed  m  the  conduct  of  ai)j)rovKl 
programs . 

•  <  •  •  . 

(d)    •    •    • 

<4)  Even  though  otherwise  eligible  the 
sale,  transfer,  or  exchange  of  exce.vi 
properly  (other  than  automatic  aata 
processing  equipment  to  be  exchanged 
by  GSA  I  or  surplus  property  m  (onnec- 
tion  with  the  acquisition  of  persor.al 
property 

•  •  •  »  • 

(Sees,   ill,  79  Stat    1127;   40  US.C    769,  and 
205(C),  63  SUt.  390:  40  US  C   4«8(c)) 

Ej^ectivc  date.  This  amendment  is 
effective  upon  publication  in  the  Federal 
Register  (8-18-72 ' 

Dated:  Aug^l.'^t  11    1972. 

Arthi-r  F    Sampson 
Actuig  Administrator 
o)  General  Services. 
(FR  Doc. 72-14029  Filed  8-17-72.8  48  amj 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Markefing  Service 

[  7  CFR  Part  981  ] 

ALMONDS  GROWN  IN  CALIFORNIA 

Salable,   Reserve,  and  Export 
Percentages   for   1972-73   Crop   Year 

Notice  is  hereby  given  of  a  proposal  to 
establish,  for  the  1972-73  crop  year. 
which  began  July  1,  1972,  salable,  reserve, 
and  export  percentages  of  55.  45.  and  100 
percent,  respectively,  applicable  to  Cali- 
fornia almonds.  The  proposed  percent- 
ages would  be  established  In  accordance 
with  the  provisions  of  the  marketing 
agreement,  as  amended,  and  Order  No 
981,  as  amended  '7  CFR  Part  981:  37 
FJl.  3983),  regulating  the  handling  of 
almonds  grown  in  California,  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  '7  USC. 
601-6741 .  The  proposal  was  unanimously 
recommended  by  the  Almond  Control 
Board. 

All  persons  who  desire  to  file  written 
data,  views,  or  arguments  in  connection 
with  the  aforesaid  proposal  should  file 
the  same,  In  quadruplicate,  with  the 
Hearing  Clerk.  U.S.  Department  of  Agri- 
culture, Room  112.  Administration  Build- 
ing, Washington.  D.C,  20250,  to  be  re- 
ceived not  later  than  August  28.  1972. 
All  written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  ofSce  of  the  hear- 
ing clerk  during  official  hours  of  bu.^mess 
(7  CFR  1.27ibi  1. 

The  proposed  percentage.s  are  based 
upon  the  following  estimates  '  kernel 
weight  basis)  for  the  crop  vear  begin- 
ning July  1,  1972: 

U)  Production  of  180  million  pounds: 

(2)  Trade  demand  for  domestic 
almonds  of  85  million  pounds  '  which  is 
based  on  a  total  demand  of  85.2  million 
pounds  less  200,000  pounds  of  imports  for 
consumption  >  : 

<3i  Handler  carryover  of  18,7  million 
pounds  on  JiUy  1,  1972, 

(4  •  Desirable  handler  carryover  of  32  7 
million  pounds  on  June  30,  1973: 

t5»  Trade  demand  and  desirable  han- 
dler carryover  reqturements  for  1972  crop 
almonds  of  99.0  miUion  pounds  'items  2 
plus  4  minus  3  < : 

t6i  81,0  million  pounds  of  reserve 
almonds  'item  1  minus  item  5  ' ; 

i7i  Export  requirements  of  75,0  mil- 
lion pounds  of  reserve  almond.- : 

i8i  Reserve  carryover  of  6  0  million 
pounds  on  June  30,  1973,  needed  for  ex- 
port during  the  period  July  1,  1973. 
through  August  31.  1973  'which  is  based 
on  a  total  reserve  carryover  of  6,1  million 
pounds  minus  100,000  pounds  of  reserve 
carry-in  on  June  30.  1972'  .  and 


'  9)  Total  export  requirements  of  81,0 
million  pounds  from  1972  crop  (item  7 
plue  Item  8'. 

On  the  basis  of  the  foregoing  esti- 
mates, salable,  reserve,  and  export  per- 
centages of  55,  45  and  100  percent,  re- 
spectively appear  to  be  appropriate  for 
the  1972-73  season. 

The  proposal  is  as  follows: 

§  981.222  .Salable,  reserve,  and  export 
percontajifi  for  almond,  during  llic 
crop  vtar  begitinin^  Jiil>   1,  l''72. 

The  salable,  reserve,  and  export  per- 
centages during  the  crop  year  begmnlng 
July  1.  1972,  shall  be  55,  45,  and  100  per- 
cent, respectively. 

Dated;  August  14,   1972. 

Floyd  F.  Hedlund. 
Director,  Fruit  and   Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

[FR  Doc.72-13989  Filed  a-17-72;8:4«  am] 


[  7   CFR   Port  991  ] 

HOPS  OF  DOMESTIC   PRODUCTION 

Proposed  Expenses  and  Rate  of  As- 
sessment for  1972-73  Marketing 
Year 

Notice  Ik  hereby  given  of  a  proposal 
regarding  expenses  of  the  Hop  Adminis- 
trative Committee  for  the  1972-73  mar- 
keting year  and  rate  of  a.s.sessment  for 
that  markeunK  year,  pursuant  to 
,;5  991  55  and  991  56  of  Order  No.  991, 
a.s  amended  '7  CFR  Part  991'.  The 
amended  marketing  order  regulates  the 
handling  of  hops  of  domestic  production. 
and  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  '7  U.S.C.  601-674). 

The  Hop  Administrative  Committee 
has  recommended  for  the  1972-73  mar- 
keting year  beginning  August  1,  1972,  a 
budget  of  expenses  in  the  total  amotmt 
of  $166,300  and  a  rate  of  assessment  of 
0  3  cent  per  pound  of  salable  hops.  Ex- 
penses in  that  amount  and  the  rate  of 
assessment  are  specified  In  the  proposal 
hereinafter  set  forth. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argtmients  in  con- 
nection with  the  aforesaid  proposal 
should  file  the  same,  in  quadruplicate. 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112.  Administra- 
tion Building,  Washington.  D  C,  20250. 
w  be  received  not  later  'b.an  .^u^st  29. 
1972.  Ail  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  OfBce  of 
the  Hearing  Clerk  during  regtilar  busi- 
ness hours  (7  CFR  1.27cb) ). 

The  proposal  is  as  follows: 


§  991.307  Expenses  of  the  Hop  Admin- 
istrative (lonimittee  and  rale  of  as- 
!»eiM»nient  for  Uie  1972-73  niarkriing 
year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $166,300  are  reasonable  and  likely  to 
be  incurred  by  the  Hop  Administrative 
Committee  during  the  marketing  year 
beginning  August  1,  1972,  for  its  main- 
tenance and  functioning  and  for  such 
purpo.ses  as  the  Secretary  may.  pursuant 
to  the  provisions  of  this  part,  determine 
to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  marketing  year,  pay- 
able by  each  handler  in  accordance  with 
§  991.56.  Is  fixed  at  0  3  cent  per  pound  of 
salable  hops. 

Dated:  August  15,  1972. 

Charljss  R.  Brader, 
Acting    Deputy    Director,    Fruit 
and  Vegetable  Division.  Agri- 
cultural Marketing  Service. 

IFR  Doc  72-14032   Piled  8-17-72:8  49   am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[  46  CFR   Part  381  ] 

CARGO   PREFERENCE 

Uniform   Chartering   Procedure 

In  PR.  Doc,  72-11703.  appearing  in  the 
Feder.\l  Register  issue  of  July  29,  1972 
(37  F.R.  153181  giving  notice  that  the 
Assistant  Secretary  of  Commerce  is  con- 
sidering the  promulgation  of  certain  reg- 
ulations under  the  Cargo  Preference  Act 
of  1954.  section  901'bi  of  the  Merchant 
Marine  Act.  1936.  as  amended  <46  U,S,C. 
1241 'b» ) ,  the  return  date  for  submission 
of  views  and  comments  by  Interested  per- 
sons was  stated  as  "on  or  before  Au- 
gust 21.  1972." 

Said  notice  is  hereby  amended  by 
deleting  the  date  of  "August  21,  1972" 
and  sub.stiluting  therefor  the  date  of 
•September  15,  1972." 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

Dated:  August  16,  1972. 

James  S.  Dawson,  Jr  , 

Secretary, 
Maritime  Administration. 

[PR  Doc,7a-14122  PUed  8-17-72;8;51  am] 
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Notional  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  260  1 

QUALITY  CONTROL  SYSTEMS 

Statement  of  Policy  and  Intent 

August  14,  1972. 

On  pages  9328  through  9331  of  the 
Federal  Register  of  May  9,  1972,  there 
was  published  a  statement  of  policy  and 
intent  which  encouraged  official  estab- 
lishments to  develop  and  Implement 
complete  or  partial  programs  for  qual- 
ity control.  ApiJendices  to  the  state- 
ment contained.  '  1 1  proposed  Guidelines 
for  Development  of  Quality  Control  Sys- 
tems— OfiBcial  Establishments  and,  '2' 
proposed  Guidelines  for  Assessment  and 
Approval  of  Quality  Control  Systems — 
Official  Establishments. 

Interested  persons  were  given  60  days 
in  which  to  submit  comments  regarding 
the  proposed  guidelines.  Few  ctwnments 
of  a  substantive  technical  nature  were 
received.  All  indicated  agreement  in 
principle  with  the  basic  objectives  and 
intent  of  the  quality  control  prc^ram. 
However,  one  comment  stated  that  the 
guidelines  implied  too  rigid  a  concept  of 
quality  control,  and  suggested  that  in- 
stead of  requiring  strict  adherence  to  the 
proposed  guidelines,  each  system  be  eval- 
uated on  its  own  merits.  Another  com- 
ment suggested  a  modification  of  the 
plan  with  provision  made  for  an  agreed 
period  of  time  for  companies  to  attain 
compliance  One  comment  requested 
clarification  of  pertinent  reports  and 
quality  control  records  that  would  be 
made  available  to  the  National  Mailne 
Fisheries  Service  '  NMFS ' , 

In  response  to  the  foregoing  com- 
ments, the  following  clarifications  are 
'  made:  '1'  Quality  control  plans  should 
be  developed  in  a  simple,  disciplined 
manner,  and  should  not  be  unnecessarily 
rigid.  Quality  control  systems  will  be  as- 
sessed on  their  individual  merits  and  de- 
monstrated effectiveness,  with  the  ex- 
pectation that  the  plan  has  been  devel- 
oped using  .standard  quality  control 
principles  and  terms.  During  the  onsite 
assessment  of  a  quality  control  sys- 
tem, the  official  establishment  quaUty 
control  official  will  be  invited  to  accom- 
pany the  NMFS  survey  team,  (2t  Official 
establishment  reports  pertinent  to  use 
by  NMFS  are  those  recorded  findings  re- 
sulting from  the  performance  of  exami- 
nations and  tests  designated  in  the  qual- 
ity control  plan.  Such  information  and 
results  provide  part  of  the  basis  for  prod- 
uct certification. 

NMFS  plans  to  use  the  guidelines  as 
presently  issued,  until  such  time  as 
changes  are  indicated.  As  experience  in 
the  use  of  the  guidelines  develops,  fur- 
ther review  and  modification  may  be 
necessary,  and  subsequently  will  be  un- 
dertaken with  due  notice  to  NMFS  in- 
spection service  users  with  a  correspond- 
ing opportunity  for  comment.  It  should 
be  noted  that  NMFS  policy  provides  for 
partial  as  well  as  complete  quality  con- 
trol systems;  and  since  Implementation 
of  a  quality  control  program  is  voluntary 
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at  official  establishmenta,  processors  may 
proceed  with  developing  and  imple- 
menting a  quality  control  program  as 
their  resources  permit. 

Joseph  W.  Slaviw. 
Acting  Director. 
National  Marine  Fisheries  Service. 

[PR  Doc,7U-1400a  Plied  8-17-72:8:47  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21    CFR  Part  273  1 

BIOLOGICAL   PRODUCTS 

Procedures  for  Review  of  Safety, 
Effectiveness,  and   Labeling 

The  importance  to  the  American  public 
of  safe  and  effective  vaccines,  serums, 
blood,  and  other  analogous  biological 
products  cannot  be  understated  As  early 
as  1902,  Congress  enacted  biologies  con- 
trol provisions  in  the  Public  Health 
Service  Act.  These  provisions  were  re- 
vised and  codified  in  .section  351  of  the 
Public  Health  Sernce  Act  of  1944.  A 
regulatory  program  has  been  developed 
under  this  congressional  mandate, 
whereby  manufacturers  of  biological 
products  are  licensed  to  distribute  these 
products  with  adequate  showing  that 
they  are  pure,  potent,  and  safe  for  their 
intended  uses. 

Section  351  of  the  Public  Health  Serv- 
ice Act  does  not  explicitly  confer  the 
authority  to  deny  or  revoke  a  license  on 
the  ground  tliat  the  product  is  ineffective 
or  misbranded  Because  all  biological 
products  are  drugs,  and  because  the  Fed- 
eral Food,  Drug,  and  Cosmetic  .'Vet  does 
contain  explicit  authority  to  control  the 
effectiveness  and  misbranding  of  all 
drugs,  applicable  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  were 
redelegated.  as  published  in  the  Federal 
Register  on  Febniary  25.  1972  37  F.R. 
4004  I ,  for  use  to  control  these  aspects  of 
biological  products.  Shortly  thereafter  a 
review  of  ^e  effectiveness  of  all  licensed 
biologies  w-as  announced,  with  the  first 
category  to  consist  of  certain  bacterial 
vaccines  and  bacterial  antigens,  as  pub- 
lished in  the  Federal  Register  of  March 
15,  1972  '37  F.R.  5404'.  On  July  1.  1972, 
the  Division  of  Biologies  Standards.  Na- 
tional Institutes  of  Health,  which  has 
been  charged  with  Ewiministering  and 
enforcing  .section  351  of  the  Public 
Health  Service  Act.  was  transferred  to 
the  Food  and  Drug  Administration 
where  it  is  now  the  Bureau  of  Biologies 
'37  FR.  128C5' .  As  part  of  this  transfer, 
the  February  25,  1972,  redelegation  has 
been  rescinded. 

The  Commissioner  of  Food  and  Drugs, 
in  accepting  the  transfer  of  responsi- 
bilities for  the  regulation  of  biological 
products,  concluded  that  a  systematic  re- 
view of  present  procedures  should  be 
undertaken. 

This  proposal  will  establish  a  proce- 
dure under  which  the  safety,  effectlve- 
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ness.  and  labeling  of  all  biological 
prodiicts  presently  licensed  under  sec- 
Uon  351  of  the  Public  Health  Service 
Act  will  be  reviewed.  AdviBory  review 
panels  comprised  of  Independent  ex- 
perts will  provide  their  conclusions  and 
recommendations  to  the  Commissioner 
of  Food  and  Drugs,  who  then  will  review 
and  implement  them  Although  these 
products  have  been  reviewed  for  safety 
m  the  past,  it  is  concluded  that  the 
safety  of  the^e  products  should  be  re- 
viewed again  at  this  time,  not  only  be- 
cause a  review  of  effectiveness  requires 
a  consideration  of  safety  factors  but 
also  because  new  safety  criteria  have 
oeen  developed  relating  to  the  necessity 
ior  long  term  scientific  evtiluation,  in 
that  long  periods  of  time  may  pass  be- 
fore latent  adverse  effects  become  mani- 
fest The  use  of  independent  advisory' 
panels  to  participate  In  this  review  will 
insure  objective  review  of  these  past 
decisions,  and  thus  will  assure  public 
confidence  m  the  use  of  these  products. 

The  review  procedure  proposed  In  this 
notice  reUes  for  legal  authority  on  both 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  and  section  351  of  the  Pubhc  Health 
Service  Act  To  the  extent  that  licensed 
biological  products  are  presently  not  re- 
quired to  comply  with  the  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act.  these  regulations  supersede  anj' 
such  exemptions  As  the  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  are  gradually  applied  to  licensed  bio- 
logical products  and  new  biological  prod- 
ucts such  existing  exemptions  will  be 
modified  or  revoked  for  a  biological 
product  or  category  of  products  on  a 
transitional  basis 

The  Commi-ssioner  of  Pood  ana  Drugs 
IS  aware  of  the  unique  problem.'-  involved 
m  applying  the  requirement  of  ".substan- 
tial evidence  of  effectiveness"  to  bio- 
logical products,  under  the  Federal  Food 
Drug,  and  Cosmetic  Act  Where  ade- 
quate and  well-controlled  studies  are  not 
feasible,  and  acceptable  alternative  .sci- 
entific methods  of  demonstrating  effec- 
tiveness are  available,  the  latter  will  be 
sufficient  The  advisory  review  panels 
convened  under  the  procedure  proixjsed 
m  this  notice  will  initially  develop  the 
standard  and  methodology  for  effective- 
ness for  a  particular  class  o'  biolofncal 
l-)roducis,  taking  into  account  a!)  of  the 
circumstance,^  involved  s'jb.iect  l.o  re- 
\  lew  b.\  tlie  Commissioner  o!  Food  and 
Drugs 

The  review  procedure  proposed  m  tliL'^ 
notice  rppre.<;ents  the  first  amalgamation 
of  the  licensing  procedure  establLshed 
under  section  351  of  the  Pubhc  Health 
Service  Act  and  the  new  drug  and  mis- 
branding provisions  established  under 
the  Federal  Food,  Dnig,  and  Cosmetic 
Act,  Edch  review  panel  will  det<"rm.ine 
tiio.se  biological  products  that  are  and 
are  not  safe,  effective,  and  not  mis- 
branded,  as  well  as  tho.se  for  which  fur- 
ther study  Ls  required  The  applicable 
product  licenses  will  then  be  confirmed 
revoked,  or  permitted  to  remain  In  effect 

on    an    Interim    basts    pending    fu.rther 

studv. 
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The  review  procedure  proposed  in  this 
notice  encompasses  the  overall  safety 
and  effectiveness  of  the  biological  prod- 
uct. The  purity  and  potency  of  Individual 
lots  of  a  safe  and  effective  biological 
product  will  continue  to  be  handled  on 
a  lot-by-lot  basis  pursuant  to  the  re- 
quirements already  established  in  21 
CFR  Part  273. 

All  biological  products  must  be  licensed 
prior  to  marketing,  and  there  are  no 
exemptions  or  grandfather  clauses.  It  is 
possible  that  some  biological  products  are 
excluded  from  the  definition  of  a  '•new- 
drug"  under  the  1938  or  1962  grandfather 
clauses,  but  no  biological  product  is  ex- 
empt from  the  misbranding  or  adultera- 
tion provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  Accordingly,  product 
licenses  for  products  that  are  determined 
by  the  Commissioner  of  Pood  and  Drugs. 
on  the  basis  of  the  recommendations  of 
the  applicable  ad\isor>'  review  panel,  to 
be  either  not  safe  and  effective  or  mis- 
branded,  will  be  revoked. 

This  notice  constitutes  only  the  first 
step  in  bringing  together  the  provisions 
of  section  351  of  the  Public  Health  Serv- 
ice Act  and  the  requirements  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act.  New- 
procedural  and  substantive  regulations 
governing  the  licensing  of  biological 
products,  which  will  incorporate  all  ap- 
plicable provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  are  in  prepara- 
tion and  will  be  proposed  for  comment 
when  they  are  available 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  'sees,  201.  502.  505,  701.  52  Stat  1040- 
1042,  as  amended.  1050-1053  as  amended. 
1055-1056  as  amended  by  70  Stat.  919 
and  72  Stat.  948:  21  US  C.  321,  352,  355, 
371 1 ,  the  Public  Health  Service  Act  'see. 
351,  58  Stat,  702,  as  amended;  42  U  SC 
262 1 ,  and  the  Administrative  Procedui-e 
Act  (sees.  4.  10.  60  Stat.  238  and  243,  as 
amended:  5  U.SC.  553.  702.  703  704'. 
and  under  authonty  delegated  to  him 
(21  CFR  2.120'.  the  Commissioner  pro- 
poses that  21  CFR  Part  273.  formerly  42 
CFR  Part  73,  be  amended  by  adding  a 
new  section,  as  follows: 

§  273.213      Review    pniredurt-    to    deter- 
mine   that    Ik-enied    biolojsiral    prcnl- 
ucts  are  safe,  effective,  and  not  nn<- 
branded     under     pre!»rribe<l,     rerom- 
niended,   or  «ugge<>led   conditions  of 
use. 
For  purposes  of   reviewing  biological 
products  that  have  been  licensed  prior  to 
July  1,  1972,  to  determine  that  they  are 
safe  and  effective  and  not  misbranded, 
the  following  regulations  shall  apply,  and 
and  prior  administrative  action  exempt- 
ing biological  products  from  the  provi- 
sions of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  is  superseded  to  the  extent  that 
these  regulations  result  in  imposing  re- 
quirements     pursuant      to      provisions 
therein  for  a  designated  biological  prod- 
uct or  category  of  products. 

(a>  Advisory  review  panels.  The  Com- 
missioner of  Food  and  Drugs  shall  ap- 
PKjint  advisory  review  panels  ( 1 1  to  eval- 
uate the  safety  and  effectiveness  of 
biological  products  for  which  a  license 
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has  been  issued  pursuant  to  section  351 

of  the  Public  Health  Service  Act.  i2>  to 
review  the  labeling  of  such  biological 
products,  and  '  3  ■  to  advise  liim  on  which 
of  the  biological  products  under  review 
are  sa.le.  effective,  and  not  misbranded. 
An  advisory  review-  panel  shall  be  estab- 
lished for  each  designated  categorj'  of 
biological  product  The  members  of  a 
panel  shall  be  qualified  experts,  appointed 
by  tiie  Comnussioner.  and  may  mclude 
persons  from  lists  submitted  by  orga- 
nizations representing  profes.sional.  con- 
sumer, and  industrv-  interests  The  Com- 
missioner shall  designate  the  chairman 
of  each  panel,  and  summai-v-  minutes  of 
all  meetings  shall  be  made. 

'b'  Request  for  data  and  views.  (l> 
Tlie  Commissioner  of  Food  and  Drugs 
will  publish  a  notice  in  the  Federal 
Register  requesting  interested  persons 
to  submit,  for  review  and  evaluation  by 
an  advisory  review  panel,  published  and 
unpublished  data  and  Information  perti- 
nent to  a  designated  category  of  biologi- 
cal products.  The  license  for  any  biologi- 
cal product  falling  within  the  category 
shall  promptly  be  revoked  if  no  such  sub- 
mission is  made,  '2'  Data  and  informa- 
tion submitted  pursuant  to  a  published 
notice,  and  falling  within  the  confiden- 
tiality provisions  of  18  U.S.C.  1905.  5 
use.  552'b^  or  21  U  S.C.  331'j>.  shall 
be  handled  by  the  advisory-  review  panel 
and  the  Food  and  Drug  Administration 
as  confidential  until  publication  of  a  pro- 
pased  evaluation  of  the  biologies  under 
review  and  the  full  report  or  reports  of 
the  panel.  Thirty  days  thereafter  such 
data  and  information  shall  be  made 
publicly  available  and  may  be  viewed  at 
the  Office  of  the  Hearing  Clerk  of  the 
Food  and  Drug  Administration,  except  to 
the  extent  that  the  person  submitting  it 
demonstrates  that  it  still  falls  within  the 
confidentiality  provisions  of  one  or  more 
of  those  statutes.  (3)  To  be  considered, 
eight  copies  of  the  data  and  or  views  on 
any  marketed  biological  pnxluct  within 
the  class  must  be  submitted,  preferably 
bound.  Indexed,  and  on  standard  sized 
paper,  approximately  8'2  x  11  inches 
The  time  allotted  for  submission  will  or- 
dinarily be  60  days.  When  requested, 
abbreviated  submissions  should  be  sent. 
All  submissions  shall  be  In  the  following 
format,  indicating  "none"  or  "not  ap- 
plicable" where  appropriate,  unless 
changed  In  the  Federal  Register  notice: 
Biological  Peoducts  Review  Information 

1.  Lab«l  or  lat>els  and  all  other  labeling 
(preferably  mounted.  Pacslmlle  labeling  is 
acceptable  In  lieu  of  actual  container 
labeling.) 

ri  Representative  advertising  vised  during 
the  past  5  yeSLTS. 

III.  The  complete  quantitative  composition 
of  the  biological  product. 

rv.  Animal  safety  data. 

A.  Individual  active  components. 

1    ControUed  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

B  Combinations  of  the  Individual  active 
components. 

1  ControUed  studies. 

2  Partially  controlled  or  uncontrolled 
studies. 

C.  Finished  biological  product. 


1.  ControUed  studies. 

2  Partially  controUed  or  uncontrolled 
studies. 

V.  Human  safety  data. 

A.  Individual  active  components, 

1.  Controlled  studies. 

2  Partially  controlled  or  uncontrolled 
studies. 

3  Documented  case  reports. 

4  Pertinent  marketing  experiences  that 
may  Influence  a  determination  as  to  the 
safety  of  each  individual  active  component. 

5.  Pertinent  medical  and  scientific  litera- 
ture. 

B  Combinations  of  the  individual  active 
components 

1  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports 

4.  Pertinent  marketing  experiences  that 
may  influence  a  determination  as  to  the 
safety  of  combinations  of  the  Individual 
active  components. 

5.  Pertinent  medical  and  scientific  litera- 
ture. 

C.  Finished  biological  product. 
1.  Controlled  studies. 

2  Partially  controlled  or  uncontrolled 
studies. 

3  Documented    case    reports. 

4  Pertinent  marketing  experiences  that 
may  Influence  a  determination  as  to  the 
safety   of   the   finished   biological   product. 

5.  Pertinent  medical  and  scientific  litera- 
t\ire 

VI  Efficacy  data. 

A    Individual  active  components. 
1.  Controlled  studies. 

2  Partially  controlled  or  uncontrolled 
studies, 

3  Documented  case  reports. 

4  Pertinent  marketing  experiences  that 
may  influence  a  determination  on  the  effi- 
cacy  of   each    individual    active   component. 

5-  Pertinent  medical  and  scientific  litera- 
ture. 

B.  Combinations  of  the  individual  active 
components. 

1  Controlled  studies. 

2  Partially  controlled  or  uncontrolled 
studies, 

3  Documented  case  reports 

4.  Pertinent  marketing  experiences  that 
may  influence  a  determination  as  to  the 
effectiveness  of  combinations  of  the  Indivi- 
dual active  components 

5  Pertinent  medical  and  scientific  litera- 
ture. 

C    Plni.shed  biological  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented    case    reports 

4  Pertinent  marketing  experiences  that 
may  Influence  a  determination  as  to  the  ef- 
fectiveness of  the  finished  biological  product. 

5.  Pertinent  medical  and  scientific  litera- 
ture. 

VII  A  summary  of  the  data  and  views  set- 
ting forth  the  medical  rationale  and  purpose 
(or  lack  thereof)  for  the  biological  product 
and  its  components  and  the  scientific  basis 
(or  lack  thereof)  for  the  conclusion  that 
the  biological  product,  including  its  compo- 
nents, has  been  proven  safe  and  effective  and 
is  properly  labeled  for  the  intended  use  or 
uses.  If  there  Is  an  absence  of  controlled 
studies  In  the  material  submitted,  an  ex- 
planation as  to  why  such  studies  are  not 
considered   necessary  shall   be   IncUided. 

VIII.  If  the  submission  Is  by  a  licensee 
a  statement  signed  by  the  person  responsible 
for  the  submission  must  be  Included,  stat- 
ing that  to  the  best  of  his  knowledge  and 
belief,  It  Includes  aU  Information,  favorable 
and  unfavorable,  pertinent  to  an  evaluation 
of  the  safety,  effectiveness,  and  labeling  of 
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the  product.  Including  information  derived 
from  investigation,  commercial  marketing, 
or  published  literature  If  the  submission  is 
by  an  interested  person  other  than  a  li- 
censee, a  statement  signed  by  the  person 
responsible  for  such  submission  must  be 
included,  stating  that  to  the  best  of  his 
knowledge  and  belief.  It  fairly  refiects  a  bal- 
ance of  all  the  information,  favorable  and 
unfavorable,  available  to  him  pertinent  to 
an  evaluation  of  the  safety,  efTectlvfl»es8, 
and   labeling   of   the   product. 

<c'  Deliberations  of  an  advisory  re- 
view panel.  An  advisorj-  review  panel 
will  meet  as  often  and  for  as  long  as  is 
appropriate  to  review  the  data  sub- 
mitted tci  It  and  to  prepare  a  report  con- 
taining its  conclusions  and  recommenda- 
tions to  the  Commissioner  of  Food  and 
Drugs  with  respect  to  the  safety,  effec- 
tiveness, and  labeling  of  the  biological 
product^s  In  the  designated  categorj-  un- 
der review. 

il t  A  panel  may  also  consult  any  indi- 
vidual or  group. 

1 2 )  Any  interested  person  may  re- 
quest in  writing  an  opportunity  to  pre- 
sent oral  views  to  the  panel.  Such  writ- 
ten requests  for  oral  presentations  should 
include  a  summarization  of  the  data  to 
be  presented  to  the  panel.  Such  request 
may  be  granted  or  denied  by  the  panel. 

<  3  I  Any  Interested  person  may  present 
written  data  and  views  which  shall  be 
considered  by  the  panel.  This  informa- 
tion shall  be  presented  to  the  panel  in 
the  format  set  forth  in  paragraph  (bH3> 
of  this  section  and  within  the  time  pe- 
riod established  for  the  biological  prod- 
uct category  in  the  notice  for  review  by  a 
panel. 

<d'  Standards  for  safety,  effectiveness, 
and  labeling.  The  advisory  review  panel. 
In  reviewing  the  submitted  data  and 
preparing  the  panel's  conclusions  and 
recommendations,  and  the  Conunissioner 
of  Food  and  Drugs,  in  reviewing  and  im- 
plementing the  conclusions  and  recom- 
mendations of  the  panel,  shall  apply  the 
following  standards  to  determine  that 
a  biological  product  is  safe  and  effective 
and  not  misbranded. 

(1>  Safety  means  the  relative  free- 
dom from  harmful  effect  to  persons  af- 
fected, directly  or  indirectly,  by  a  prod- 
uct when  prudently  administered,  tak- 
ing into  consideration  the  character  of 
the  product  in  relation  to  the  condition 
of  the  reclpent  at  the  time.  Proof  of 
safety  shall  consist  of  adequate  tests  by 
methods  reasonably  applicable  to  show 
the  biological  product  is  safe  under  the 
prescribed  conditions  of  use.  including 
results  of  significant  human  experience 
during  use. 

'  2 1  Effectiveness  means  a  reasonable 
expectation  that,  in  a  slgiiiflcant  propor- 
tion of  the  target  population,  the  phar- 
macological or  other  effect  of  the  biologi- 
cal product,  when  used  under  adequate 
directions  for  use  and  warnings  against 
unsafe  use.  will  serv-e  a  clinically  signifi- 
cant function  in  the  diagnosis,  cure. 
mitigation,  treatment,  or  prevention  of 
disease  in  man.  Proof  of  effectiveness 
shall  consist  of  controlled  clinical  in- 
vestigations as  defined  in  §  130,12ia»(5i 
'ill  of  this  chapter,  unless  this  require- 
ment is  waived  on  the  basis  of  a  showing 
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that  it  is  not  reasonably  appUcable  to  the 
biological  product  or  essential  to  the 
validity  of  the  investigation,  and  that  an 
alternative  method  of  investigation  is 
adequate  to  substantiate  effectiveness. 
Investigations  may  be  corroborated  by 
partially  controlled  or  uncontrolled 
studies,  documented  clinical  studies  by 
qualified  experts,  and  reports  of  signifi- 
cant human  experience  during  market- 
ing. Isolated  case  reports,  random  ex- 
perience, and  reports  lacking  the  detail 
which  permit  scientific  evaluation  will 
not  be  considered. 

(3 1  Tlie  benefit-to-risk  pktjti  of  a 
biological  product  sliaD  be  considered 
in  determining  safety  and  effectiveness. 

1 4  I  A  biological  product  may  combine 
two  or  more  safe  and  effective  active 
components:  li)  When  each  active  com- 
ponent makes  a  contribution  to  the 
claimed  effect  or  effects,  <il)  when  com- 
bining of  the  active  ingredienus  does  not 
decrease  the  purity,  potency,  safely,  and 
effectiveness  of  any  of  the  individual  ac- 
tive components:  and  iiil>  if  the  com- 
bination, when  used  under  adequate 
directions  for  use  and  warnings  against 
unsafe  use,  provides  rational  concurrent 
preventive  therapy  or  treatment  for  a 
significant  proportion  of  the  target 
population. 

<5)  Labeling  shall  be  clear  and  truth- 
ful in  all  respects  and  may  not  be  false 
or  misleading  in  any  particular.  It  shall 
comply  with  section  351  of  the  Public 
Health  Service  Act  and  sections  502  and 
503  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  and  In  particular  with  the 
applicable  requirements  of  §5  273.600 
through  273.605  and  1.106  of  tliis  chapter. 

le)  Advisory  review  panel  report  to  the 
Commissioner.  An  advisory  review  panel 
shall  submit  to  the  Commissioner  of 
Food  and  Drugs  a  report  containing  the 
panels  conclusions  and  recommenda- 
tions with  respect  to  the  biological  prod- 
ucts falling  within  the  categorj'  covered 
by  the  panel.  Included  within  this  report 
shall  be: 

<  1 )  A  statement  which  designates 
those  biological  products  determined  by 
the  panel  to  be  safe  and  effective  and 
not  misbranded.  This  statement  may  in- 
clude any  condition  relating  to  active 
components,  labeling,  tests  required 
prior  to  release  of  lots,  product  stand- 
ards, or  other  conditions  necessary  or 
appropriate  for  their  safety  and  effective- 
ness. 

'2 1  A  statement  which  designates 
those  biological  products  determined  by 
the  panel  to  be  unsafe  or  ineffective,  or 
to  be  misbranded.  The  statement  shall 
include  the  panel's  reasons  for  each  such 
determination. 

1 3)  A  statement  which  designates  tho.se 
biological  products  determined  by  the 
panel  not  to  fall  within  either  subpara- 
graph (1>  or  i2i  of  this  paragraph  on 
the  basis  of  the  panel's  conclusion  that 
the  available  data  are  insufficient  to 
classify  such  biological  products,  and  for 
which  further  testing  is  therefore  re- 
quired. The  report  shall  recommend  with 
as  much  specificity  as  possible  the  type  of 
further  testing   required   and   the   time 
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penod  withm  which  it  might  reasonably 
be  concluded  The  report  shall  also  rec- 
ommend whether  the  product  license 
should  or  should  not  be  revoked  thus 
permitting  or  denymg  continued  manu- 
facturing and  marketing  of  the  bioiogica! 
product  pending  completion  oi  the  t.est- 
ing  This  recommendation  will  be  ba.sed 
on  an  a.ssessment  of  tlie  jxitential  bene- 
fits and  risks  likely  to  result  from  the 
continued  use  of  the  product  for  a  limited 
penod  of  time  while  the  question.'^  rai.sed 
concerning  the  prcxluct  are  heme  re- 
solved by  further  study 

>f<  Proposed  order.  After  reviewing 
the  conclusions  and  recommendations  of 
the  advisor>  review  panel,  the  Commis- 
sioner of  Food  and  Drugs  shal!  publish 
in  the  Federal  Registep  a  proposed  order 
containing: 

<  1  •  A  statement  designatine  the  bio- 
logical products  in  the  categorv-  under 
review  that  are  determined  by  the  Com- 
missioner of  Food  and  Drugs  to  be  safe 
and  effective  and  not  misbranded  This 
statement  may  mclude  any  condition  re- 
lating to  active  components,  labeling, 
tests  required  prior  to  release  of  lots, 
product  standards,  or  other  conditions 
necessary  or  appropriate  for  their  ,safety 
and  effectiveness,  and  may  propose  cor- 
responding amendments  in  other  regula- 
tions under  this  Part  273. 

(2)  A  statement  designating  the  bio- 
logical products  in  the  category  under 
review  that  are  determined  by  tlie  Com- 
missioner of  Pood  and  Drugs  to  be  un- 
safe or  ineffective,  or  to  be  mLsbranded, 
together  with  the  reasons  therefor.  All 
licenses  for  such  products  shal!  be  pro- 
posed to  be  revoked 

i3>  A  statement  designating  the  bio- 
logical products  not  Included  in  either  oi 
the  above  two  statements  on  the  basLs 
of  the  Commissioner  of  Pood  and  Drugs 
determination  that  the  available  data 
are  tn.sufficient  to  classify  such  biological 
products  under  either  subparagraphs  '  1 
or  -2)  of  this  paragraph.  Licenses  for 
such  products  may  be  proposed  to  be 
revoked  or  to  remain  in  effect  on  an 
interim  basis.  'V\'here  the  Commissioner 
determines  that  the  potential  benefits 
outweigh  the  potential  risks,  the  pro- 
posed order  shall  provide  that  the  prod- 
uct license  for  any  biological  product* 
falling  v^ithin  this  paragraph  will  not  be 
revoked  but  will  remam  in  effect  on  an 
interim  basis  while  the  data  nece.s.sar\' 
to  support  Its  continued  marketing  are 
being  obtained  for  evaluation  by  the 
Food  and  Drug  Administration,  Tlie  tests 
necessar>-  to  resolve  whatever  safety  or 
effectiveness  questions  exist  shall  be 
described 

'41  The  full  report  or  reports  of  the 
panel  to  the  Commissioner  of  Food  and 
Drugs,  Tlie  summary  minutes  of  the 
panel  meeting  or  meetings  shall  be  made 
available  to  interested  persons  upon  re- 
quest Any  interested  person  mav-.  within 
60  days  after  publication  in  the  Federal 
Register,  file  with  the  Hearmg  Clerk  of 
tlie  Food  and  Drug  Administration  writ- 
ten comments  in  quintuplicate.  Com- 
ments may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof  All 
comments  may  be  reviewed  at  the  office 
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of  the  Hearing  Clerk  during  regular 
working  hours.  Monday  through  Friday. 

(g)  Final  order.  Mler  reviewms^  the 
comments  the  Commissioner  of  Pood  and 
Drugs  shall  publish  in  the  Federal  Reg- 
ister a  final  order  on  the  matters  cov- 
ered in  the  profKised  order.  The  ftnai 
order  shall  be( ctr.-'  effective  as  specified 
in  the  order 

'h>  Additional  studies.  (D  Within  30 
days  following  publication  of  the  final 
order,  each  licensee  for  a  biological  prod- 
uct desigmated  as  reciuirins  further  study 
to  justify  continued  marketing  on  an 
interim  basis,  pursuant  to  paragraph 
If' '3'  of  this  section,  shall  satisfy  the 
Commisssioner  of  Food  and  Drugs  in 
writing  that  studies  adequate  and  ap- 
propriate to  resolve  the  questions  raised 
about  the  product  ha\'e  been  imdertaken, 
or  the  Federal  Government  may  under- 
take the  studies  The  Commissioner  may 
extend  this  30-day  period  if  necessary  to 
review  and  act  on  proposed  protocols.  If 
no  such  commitment  is  made  or  adequate 
and  appropriate  studies  are  not  under- 
taken, the  product  license  or  licenses 
shall  be  revoked 

•  2i  A  progress  report  siiall  be  filed 
on  the  studies  every  Januarv-  1  and  July  1 
until  completion  If  the  progress  report  is 
inadequate  or  if  the  Commissioner  of 
Food  and  Drugs  concludes  that  the 
studies  are  not  being  pursued  promptly 
and  diligently,  or  if  interim  results  mdi- 
cate  the  potential  benefits  do  not  out- 
weigh the  potential  risks,  the  product 
license  or  licenses  shall  be  revoked. 

'3'  Promptly  upon  completion  of  the 
studies  undertaken  on  the  product,  the 
Commissioner  of  Food  and  Drugs  will 
review  all  available  data  and  will  either 
retain  or  revoke  the  product  license  or 
licenses  mvolved  In  making  this  review 
and  evaluation  the  Commissioner  may 
again  consult  the  advisory  review  panel, 
which  prepared  the  report  on  the  prod- 
uct, or  other  advisory  committees,  pro- 
fessional organizations,  or  experts  The 
Commissioner  shall  take  such  action  by 
notice  published  :n  the  FEDER.^L  Register. 
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<i)  Court  appeal.  The  final  order  pub- 
lished pursuant  to  paragraph  <g)  of  this 
section,  and  any  notice  published  pur- 
suant to  paragraph  (hi  of  this  section. 
constitute  final  agency  action  from 
which  appeal  lies  to  the  courts.  The  Pood 
and  Drug  Administration  will  request 
consolidation  of  all  appeals  in  a  single 
court.  Upon  court  appeal,  the  Commis- 
sioner of  Food  and  Drugs  may,  at  his  dis- 
cretion, stay  the  effective  date  for  part 
or  all  of  the  final  order  or  notice,  pend- 
ing appeal  and  final  court  adjudication 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane. 
Rockville,  Md.  20852,  written  comments 
'preferably  in  quintuplicate )  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  ui 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 

Dated:  August  14,  1972. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

(PR  DOC.72-139S8  Plied  8-17-72;8:47  amj 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47   CFR   Parts   2,   89,   91     93  ] 
[Docket  No.  18302] 

AUTOMOTIVE  VEHICLE  LOCATOR 
SYSTEMS  IN  LAND  MOBILE  RADIO 
SERVICES 

Further    Notice    of    Inquiry:    Extension 
of   Time 

In  the  matter  of  inquiry  as  to  Auto- 
motive Vehicle  Locator  Systems  in  the 


Land  Mobile  Radio  Services  involving 
Parts  2,  89.  91.  and  93  of  the  Commis- 
sion's rules.  Docket  No    18302.  RM-1734. 

1  The  I>epartment  of  Transportation 
'DOT I  has  requested  an  extension  of 
time  of  90  days  for  the  filing  of  comments 
and  replies  in  the  above-captioned  pro- 
ceeding, published  July  12.  1972  '37  F.R 
13640' 

2  In  support  of  its  request,  DOT  states 
that  it  is  now  conducting  a  series  of 
vehicle  location  tests  and  evaluations,  the 
results  of  which  will  not  be  available 
until  early  September.  DOT  states  that 
these  results  are  essential  for  it  to  be 
able  to  provide  comprehensive  and  mean- 
ingful comments  in  reply  to  the  further 
notice  of  inquiry 

3.  It  appears  that  the  public  interest 
would  be  served  by  granting  the  addi- 
tional 90  days  asked  to  afford  the  peti- 
tioner and  other  interested  parties  a  full 
opportunity  for  the  preparation  and 
presentation  of  their  views  in  this  inquiry 
to  aid  the  Commission  in  evaluating  the 
issues  raised  therein 

4.  Accordingly,  it  is  ordered  Pursuant 
to  5  CSSlibi  i4j  of  the  Commission's 
rules,  that  the  time  for  filing  comments 
in  the  above-captioned  proceeding  is  ex- 
tended from  September  14,  1972,  to 
December  14.  1972.  and  for  reply  com- 
ments from  September  28.  1972.  to  De- 
cember 28,  1972 

Adopted:  August  8.  1972 

Released:   August  10.  1972. 

isEALl  James  E.  Barr. 

Chief.  Safety  and  Special 
Radio  Services  Bureau. 

IFR  Doc. 72-13080  Filed  8-17-72  8  45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
STEEL  WIRE   ROPE   FROM  JAPAN 
Antidumping   Proceeding  Notice 

On  July  11,  1972,  information  was  re- 
ceived in  proper  form  pursuant  to 
SS  153.26  and  153.27,  Customs  Regula- 
tions <19  CFR  153.26,  153.27),  indicat- 
ing a  possibility  that  steel  wire  rope 
from  Japan  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.>. 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  153.29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result  there- 
of that  there  are  grounds  for  so  doing, 
the  Bureau  of  Customs  is  instituting  an 
inquiry-  to  verify  the  information  sub- 
mitted and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  in- 
dicate that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  for  home 
consumption. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations  (19 
CFR  153.301. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  August  16,  1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

[FRDoc.72-14091  Filed  8-17-72.8  50  ami 


Office  of  the  Secretary 

MECHANICAL  AIRFOAM   LIQUID 
CONCENTRATES  FROM  CANADA 

Determination  of  Sales  at  Not  Less 
Than   Fair  Values 

On  June  29,  1972,  there  was  published 
in  the  Federal  Register  a  "Notice  of  Ten- 
tative Negative  Determination"  that 
commercial  grade  (3  percent  strength) 
mechanical  airfoam  liquid  concentratee 
from  Cansida  are  not  being,  nor  likely  to 
be,  sold  at  less  than  fair  value  within 
the  meaning  of  section  201  (a)  of  the  An- 
tidumping Act,   1921,   as  amended    (19 
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use.  160'a'i  '  referied  to  m  t!us  no- 
tice as  "the  Act"  ' . 

The  statement  of  reasons  for  the  ten- 
tative determination  was  published  in 
the  above-mentioned  notice,  and  inter- 
ested parties  were  afforded  an  opportu- 
nity to  make  written  submissions  and  to 
present  oral  views  in  connection  with  the 
tentative  determination. 

No  written  submissions  or  requests  to 
present  oral  views  having  been  received. 
I  hereby  determine  that,  for  the  rea- 
sons stated  in  the  tentative  determina- 
tion, commercial  grade  (3  percent 
strength)  mechanical  airfoam  liquid 
concentrates  from  Canada  are  not  being, 
nor  likely  to  be.  sold  at  less  than  fair 
value  (section  201  (a*  of  the  Act:  19 
U.S,C.  160(a)  1. 

This  determination  is  published  pur- 
suant to  section  201ici   of  the  Act 

(19  U.SC  160(c).  !  153.33(C1,  Customs  Reg- 
ulations    I  19    CFR     153.33  (CI) 

[seal]  Eugene  T.  Rossides. 

Assistant  Secretary 
of  the  Trra.^ury. 
August  14,   1972. 

iFR  Doc  72-14(X)l  Filed  8    17    72.8   47  am  I 


STAINLESS  STEEL  AUTOMOBILE 
SPLASH  GUARDS  FROM  CANADA 

Notice  of  Tentative  Negative 
Determination 

Information  was  received  on  Decem- 
ber 21,  1971,  that  stainless  steel  automo- 
bile splash  guards  from  Canada  are  being 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  1 19  U.S.C.  160  et  seq.)  (re- 
ferred to  in  this  notice  as  "the  Act"). 
This  information  was  the  subject  of  an 
"Antidumping  Proceeding  Notice  '  which 
was  published  in  the  Federal  Register  of 
March  2,  1972,  on  page  4368. 

I  hereby  make  a  tentative  determina- 
tion that  stainless  steel  automobile 
splash  guards  from  Canada  are  not  being, 
nor  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  section  201 
(a»  of  the  Act  (19  U.S.C.  160(ai  ). 

Statement  of  reasons  on  which  this 
tentative  determination  is  based.  The 
quantities  of  stainless  steel  automobile 
splash  guards  exported  from  Canada  to 
the  United  States  are  so  insignificant  as 
to  be  de  minimis. 

In  accordance  with  5  153.33(b).  Cus- 
toms Regulations  (19  CFR  153.33(b)), 
Interested  parties  may  present  written 
views  or  arguments,  or  request  in  writing 
that  the  Secretary  of  the  Treasury  afford 
an  opportunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 


liie  Con;nu.s.'^ioiier  of  Custcwn-s.  2100  K 
Street  NW.,  Wasiungton,  DC  20226  ;n 
time  to  be  received  by  his  ofSce  not  iat*'r 
than  10  calendar  days  from  the  date  of 
publication  of  this  notice  m  tiie  Fihe^'l 
Register 

Any  written  views  or  argument.'^  sliou^d 
likewLse  be  addressed  to  the  Comir.:.^- 
sioner  of  Customs  m  time  to  be  re<;e;\f'd 
by  his  office  not  later  than  30  da\s  fn.>in 
the  date  of  publication  of  this  notice  in 
the  Federal  Register 

This  tentative  determination  and  tiie 
statement  of  reasons  therefor  are  pub- 
lished pursuant  to  5  5  153  14  and  153  33  of 
the  Customs  Regulations  •  19  CFR  1.t3  :4. 
153.33  1. 

iSEALl  Eugene  T    Rossinrs 

Assistant  Secretary  of  the  Trcoiury. 

August  14,   1972 

iPR  Doc72-140:sl   Filed  8-17-72;8:49  am] 


DEPARTMENT  OF  THE  INTERIOR 

OfRce  of  the  Secretary 

DISASTER  AT  BLACKSVILLE   NO     1 
MINE,   BLACKSVILLE,  W.  VA. 

Notice   of   Public   Hearing 

Notice  of  public  hearing  regarding 
cause  of  Io.ss  of  life  at  the  Blacksville  No. 
1  Mine,  Consolidation  Coal  Co.,  Blacks- 
ville. W  Va  on  July  22.  1972. 

Notice  Is  hereby  given  that  the  Sec- 
retary of  the  Interior  has  authorized  and 
directed  the  Office  of  Hearings  and  Ap- 
peals to  conduct  a  public  hearing,  m 
accordance  with  the  provisions  of  sec- 
tion 103  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  30  U.SC  sec. 
801  et  seq..  for  the  purpose  of  obtaining, 
utilizing,  and  disseminating  information 
relating  to  the  cause  of  the  accident  in- 
volving loss  of  life  on  or  about  Julv  22, 
1972, 

The  hearing  will  commence  at  9  30 
am  on  October  10.  1972,  at  the  Mount 
Chateau  Lodge  Conference  Center.  Mo: - 
gantown,  W.  Va,  (Mount  Chateau  is  lo- 
cated 8  miles  northeast  of  Morgantown 
W  Va  on  State  Route  73.  > 

Al!  parties  having  direct  informatio:. 
relating  to  compliance  with  applicable 
health  and  safety  standards,  or  the  cause 
of  the  July  22,  1972.  accident  al  said 
mine,  who  desire  to  give  testimony,  are 
requested  to  contact  the  Director,  Office 
of  Hearings  and  Appeals,  4015  Wilson 
Boulevard,  Arlington,  VA  22203.  tele- 
phone: 703 — 557-1500  on  or  before  5 
p.m.,  October  3,  1972. 

Additional  witnesses  may  be  .subpe- 
naed  to  testify  pursuant  to  section 
103' d)  of  the  Act  if  necessar>-  to  com- 
plete the  investigation.  Witnesses  are 
advised   that  they   may  be  required   to 
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attend  a  prehearing  conference  In 
Morgantown.  W  Va  .  on  or  before  Octo- 
ber 9,   1972. 

Copies  of   the   U.S.   Bureau   of   Mines 
preliminary    report   of    accident,    will    be 
available  on  September   1.   1972,   at  the 
i^ureau  of  Mines  oflRce  in  Washington, 
D.C.,  and  Morgan tovi,-n.  W.  Va.  Requests 
for  copies  should   be   addressed   to   .As- 
sistant Director.  Coal  Mine  Health  and 
Safety.  US.  Bureau  of  Mines.  Depart- 
ment of  the  Interior.  Washington.  DC 
22040  or  Office  of  District  Manager,  U  S 
Bureau   of   Mines.   Post  Office   Box    880 
Collms  Ferry  Road.  Morgantown.  W   Va. 
26504   Copies  are  also  available  from  the 
Office  of   Hearings  and   Appeals. 

Dated.   Augiist  15.  1972.  | 

Gilbert  O.  Lockwood 

Acting  Director, 
Office  of  Hearings  and  Appeals. 
|FR  IDoc  72-14035  Filed  &-17-72;8:50  am] 


(INT-DES  72-«4] 

MULTIPURPOSE  PROJECT,  DIVERSION 
OF  WATER  FROM  UINTA  MOUN- 
TAINS TO  BONNEVILLE  BASIN, 
UTAH 

NoUce   of  Availability   of   Draft 
Environmental    Statement 

Pursuaxit  to  section  102t2iiCi  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment on  a  proposed  muitipuiixxse  project 
for  the  diversion  of  water  from  tlie  south 
slope  of  the  Uinta  Mountains  to  water- 
deficient  areas  of  the  Bonneville  Basin  in 
central  Utah.  Water  would  be  developed 
for  irrigation,  m.unicipai.  and  industrial 
use.  and  power  production:  and  would 
provide  recreation,  fish  and  wildlife. 
flood  control,  and  water  quality  control 
benefits  Your  comments  are  invited 
within  forty-five  '  45  ■  days  of  this  notice. 

Copies  are  available  for  in.spectlon  at 
the  following  locations : 

Office  of  Comm-ojilcatlons.  Room  7220,  De- 
partment; of  the  In'erii->r,  Wa-shmeton.  D.C. 
20240.  Telephone  202 — 343-9247. 

Offic*  of  Ecology.  Room  7620.  Bureau  of  Rec- 
lamation, Department  of  the  Interior, 
Waahin«rton,  DC  20240  Telephone  202 — 
343-4991 

Division  of  Engineering  Suppfirt.  Techn:c*l 
Services  Branch.  E&R  Cent&r,  Denver  Fed- 
eral Center.  Denver,  Coio.  80225.  Teleplioiie 
303—234-3007. 

OSice  of  the  Regional  Director.  Biireati  of 
Reclamation.  Room  7223  Pedera".  Building. 
125  South  8tat«  Street,  Selt  Lake  Cltv,  CT 
84111.  801—624-5417 

Central  Utah  Projects  Office,  Bureau  of  Rec- 
lamation. 160  Nori-h  Second  W.  Prove,  UT 
84601.  801—374-5011. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Cc«n- 
missioner  of  Reclamation  or  the  Regional 
Director.  In  addition,  copies  may  be  pur- 


NOTICES 

cha.sed  from  the  National  Te<:hnical  In- 
formation Service.  Department  of  Co«n- 
merce.  SpringfieM  Va.  22151.  Plea.se 
refer  to  the  statement  number  above. 

Dated:  Augtist  14,  1972. 

W.  W.  Lyons. 
Deputy  Assistant  Secretary 

of  the  Interior. 

(PR  Doc.72-13088  Piled  8-17-72:8 :4«   am] 

DEPARTMENT  OF  AGRICULTURE 

Foreign   Agricultural   Service 
IMPORT  QUOTAS   FOR   CHEESE 

Submission   of   Information   To 

Establish   Eligibility   for  Licenses 

Correction 

In  PR.  Doc.  72-12361  appearing  on 
page  15945  of  the  issue  for  Tuesday. 
August  8,  1972,  item  <a)  in  the  left 
hand  column  of  the  tabulated  material 
should  read  "950. lOB"  instead  of 
"950.10A- 


Office   of  the  Secretary 

NEW    YORK 

Designation   of   Areas   for   Emergency 
Loans 

For  the  puiTXJse  of  making  En.er- 
gency  loans  pursuant  to  section  321  of 
the  Consolidated  Farmers  Home  .\dmln- 
istration  Act  of  1961  i7  U.S.C.  1961  >  and 
section  232  of  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606',  it  ha.s  been 
determined  that  in  the  following  coun- 
ties In  the  State  of  New  York  natural 
disasters  have  caused  a  general  need 
for  agricultural  credit: 

COUNTEBS 


Chenango. 

Lewis. 

Cortland. 

Niagar.  . 

Erie. 

Orleans. 

PrankJln, 

Sullivan 

Genesee. 

Ulster. 

Jefferson. 

Emergency  loans  will  not  be  made   in 

the  above-named  counties  under  this 
designation  pursuant  to  applications  re- 
ceived after  June  30.  1973,  e.xcept  subse- 
quent loans  to  qualified  borrowers  who 
received  initial  loans  under  this  designa- 
tion. 

The  urgency  of  the  need  for  emergen- 
cy loans  in  the  designated  areas  makes 
it  impracticable  and  contrary  to  the 
public  interest  to  give  advance  notice 
of  proposed  rule  making  and  invite  pub- 
lic participation. 

Done  at  Washington,  D.C.  this  11th 

day  of  .■\ugxist  1972. 

T     K     COWDEN, 

Acting  Secretary. 
[FR  Doc  71-14033  Plied  8-17-72:8  «  am] 


Packers  and  Stockyards 
Administration 

FARMERS  LIVESTOCK   EXCHANGE 
ET  AL, 

Proposed  Posting  of  Stockyards 

The  Chief,  Registrations.  Bonds,  and 
Reports  Branch,  Packers  and  Stock- 
yards Administration,  U.S.  Department 
of  Agriculture,  has  information  that  the 
livestock  markets  named  below  are 
stockyards  as  defined  in  section  302  of 
the  Packers  and  Stockyards  Act,  1921, 
as  amended  <7  U.SC.  202'.  and  should 
be  made  subject  to  the  provisions  of  the 
Act. 

AI.-153,  Farmers  Livestock  Exchange.  Letgh- 
ton.  Ala. 

.'VB-147,  Saline  &  Quachlta  Valley  Commis- 
sion Company,  Warren,  Ark 

G.\-I74.  Sam  Simmons  Livestock  Commis- 
sion Company,  CartersvlUe,  Ga. 

TN-170.  Dickson  Livestock  Center,  Inc., 
Dickson.  Tenn 

TX-297.  Port  Worth  Horse  and  Mule  Com- 
mission  Company,   Fort   Worth.   Tex. 

TX-298.  Ix)ngvlew  Livestock  Commission 
Company.    Longview.   Tex. 

TX-299.  Tyler  Llvestoi  k  Marketing  Company 
Tyler,  Tex. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards Act,  1921,  £is  amended  <7  U.SC 
181  et  seq  ),  proposes  to  issue  a  rule 
designating  the  stockyards  named  above 
as  posted  stockyards  subject  to  the  pro- 
visions of  the  Act  as  provided  in  .section 
302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning the  proposed  rule,  may  do  so 
by  filing  them  with  the  Chief,  Registra- 
tions, Bonds,  and  Reports  Branch, 
Packers  and  Stockyards  Administration, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  within  15  days  after 
publication  in  the  Federal  Register. 

All  written  submissions  made  pursu- 
ant to  tills  notice  shall  be  made  available 
for  public  inspection  at  such  times  and 
places  in  a  manner  convenient  to  the 
public  business  1 7  U.S.C.  1,27' b'  >. 

Done  at  Washington.  D.C.  this  14th 
day  of  August  1972. 

Edward  L.  Thompson, 
Acting      Chief.      Registration.<>, 
Bonds,  and  Reports  Branch, 
Livestock  Marketing  Dii'^ision. 
[FR  Doc.72-13990  Filed   8   17-72:8.46   am] 


(P.  &  8.  Docket  No.  4073] 

HOOPER  AUCTION   CO.,  INC. 

Notice  of  Complaint,  Orders, 
Suspension,  and  Hearing 

In  re:  Hooper  Auction  Co.,  Inc.,  Mont- 
gomery, Ala. — respondent. 


NOTICES 


} 
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Notice  of  complaint,  order  of  suspen- 
sion, and  hearing  regarding  respondent's 
schedule  of  rates  and  charges. 

Notice  is  hereby  given  that  on  July  13, 
1972,  the  respondent  filed  a  proposed 
amendment  to  Its  current  schedule  of 
rates  and  charges,  under  title  III  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  <7  U.S.C.  181  et  seq.>,  to  be- 
come effective  July  25,  1972.  The  pro- 
posed amendment  tariff  reads  as  follows : 
Section  I — Selling  Commission 

.\     Commercial     cattle    sold     per     hundred- 
weight ; 

Per  head 

1  pound  through  299  pounds $2.80 

300  pounds  through  599  pounds 3.95 

600  pounds  through  799  pounds 4.  15 

800  pounds  and  over 4.  76 

Cattle  and  calves  when  sold  by  head: 

$0.01  through  jas.OO.-. 2  00 

$25.01  through  •75.00 3  50 

»75  01  through  $100.00 4.  10 

$100  00  and  over 4.  50 

Bulls: 

800  pounds  and  over 6.  50 

Cow  with  call e.  00 

Commercial    Cattle    Resales    and    No 
Salee: 

1  pound  through  299  pounds 1   00 

300  pounds  and  up 150 

B    Purebred  Cattle : 

Wben  sold  as  such  with  or  without 

calf    8  25 

Purebred    Cattle    Resales    and    No 

Salas 4  00 

SBCTION    n — BUTINO    ON    COMMISSION 

Stocker  Cattle per  hundredweight..  $0.25 

Butcher  Cattle do .15 

Section  III — Peed 

Hay per  bale.,  tl    50 

Corn   per  hundredweight. .     4  50 

Section  IV 

A  cliarge  of  $0.50  per  head  (not  to  exceed 
$25.00  per  load)  on  all  livestock  unloaded  at 
the   market  for  feed,  water,  and  rest   as   in 

transit  shipment. 

Section  V — Vetz«inart  Services 

The  schedule  of  charges  on  all  necessary 
vet»rlnary  senrloes  performed  by  an  ac- 
credited veterinarian  will  be  posted  uni- 
form per  head  rates,  pursuant  to  company 
agreement  with  the  veterinarians  perform- 
ing such  services  and  does  not  contain  any 
charges  retained  by  the  market. 

Notice  is  given  hereby  also  that  on 
July  24,  1972,  the  Packers  and  Stock- 
yards Administration,  U.S.  Department 
of  Agriculture,  filed  a  "Complaint,  Order 
of  Suspension,  and  Notice  of  Hearing" 
with  respect  to  the  respondent's  rates 
and  charges.  The  contents  of  such  docu- 
ment are  as  follows ; 

This  proceeding  is  instituted  pursuant 
to  the  provisions  of  title  III  of  the  Pack- 
ers and  Stockyards  Act,  1921,  as 
amended  i7  U.S.C.  181  et  seq.),  here- 
inafter referred  to  as  the  Act. 

I.  The  respondent  Is  now  and  at  all 
times  mentioned  herein  was  registered 
with  the  Secretary  of  Agriculture  as  a 
market  agency  to  buy  and  sell  livestock 
on  commission  at  the  Hooper  Auction 
Co.,  Inc..  stockyard,  which  is  now,  and 
at  all  times  mwitloned  herein  waa.  a 
posted  stockyard  subject  to  the  provi- 
sions of  the  Act. 


II.  In  accordance  with  the  require- 
ments of  the  Act,  the  respondent  has 
heretofore  filed  and  presently  has  in  ef- 
fect a  schedule  of  rates  and  charges  for 
its  services  at  the  aforementioned  stock- 
yard. 

m.  On  JiUy  13,  1972,  the  respondent 
filed  a  tariff  effective  Jtily  25.  1972,  con- 
taining certain  Increases  in  the  current 
rates  and  charges. 

IV.  Upon  an  analysis  of  the  informa- 
tion available  to  the  Packers  and  Stock- 
yards Administration.  U.S.  Department 
of  Agriculture,  there  is  reason  to  believe 
that  certain  of  such  increases  are  unjust. 
unreasonable,  or  discriminatory. 

V.  It  is  concluded,  therefore,  that  a 
proceeding  under  title  III  of  the  Act 
should  be  instituted  for  the  purpose  of 
determining  the  reasonableness  and 
lawfulness  of  the  rates  and  charges  set 
forth  in  the  respondent's  schedule  of 
rates  and  charges  as  modified  bv  the 
tariff  filed  on  July  13,  1972,  and  that 
pending  a  hearing  and  decision  in  liiis 
proceeding,  tlie  operation  of  the  modifi- 
cations of  the  current  schedule  of  rates 
and  charges  should  be  suspended  and 
the  use  of  such  modified  rates  and 
charges  deferred. 

■yi.  It  is  further  concluded  that  a 
hearing  should  be  had  for  the  purpose 
of  determining  the  lawfulness  of  all  rates 
and  charges  of  the  respondent  and  of 
any  rule,  regulation,  or  practice  affecting 
said  rates  and  charges. 

ft  i3  therefore  ordered.  That  the  oper- 
ation and  use  by  the  respondent  of  the 
modifications  of  the  ciurent  schedule 
of  rates  and  charges  filed  on  July  13, 
1972,  to  become  effective  on  July  25, 
1972,  are  hereby  suspended  and  deferred 
until  the  expiration  of  30  days  beyond 
the  time  when  such  tariff  vould  other- 
wi.se  go  into  effect. 

It  is  further  ordered,  That  notice  to 
the  respondent  shall  be,  and  is  hereby, 
given  that  a  hearing  concerning  the  mat- 
ters set  forth  herein  will  be  held  before 
an  Examiner  of  the  Department  at  a 
time  and  place  to  be  specified  at  a  later 
date,  of  which  the  respondent  will  re- 
ceive adequate  notice.  At  such  hearing 
the  respondent  and  all  other  interested 
persons  will  have  a  right  to  appear  and 
present  such  evidence  with  respect  to 
the  matters  and  things  set  forth  herein 
as  may  be  relevant  and  material. 

It  is  further  ordered,  That  any  and 
aU  interested  persons  who  may  wish  to 
appear  and  present  evidence  relative  to 
the  issues  in  this  proceeding  shall  give 
notice  thereof  by  filing  a  statement  to 
that  effect  with  the  Hearing  Clerk.  U.S. 
Department  of  Agriculture,  Washington, 
D.C,  within  20  days  from  the  date  of  the 
publication     hereof     in     the     Ptderal 

RiCIBTER. 

It  is  further  ordered,  That  a  copy 
hereof  be  served  upon  the  respondent. 

Done  at  Washington,  D.C,  this  14th 
day  of  August. 

Marvin  L.  McLain. 
Admini.ftrator,  Packers  and 
Stockyards  Administration. 

[PR  DOC72-13991   PUed  8-17-72:8  4<5  am) 
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Rural  Telephone  Bank 

TELEPHONE  BANK  BOARD 

Election   of  Board   Members;    Find 
Notice 

F\nal  notice  is  hereby  given  Uiat.  pur- 
suant to  section  405" di  of  the  Rural 
Electriflcatiofi  Act  of  1936,  as  amended 
•  the  Act) ,  a  meeting  to  elect  six  indus- 
try members  of  the  Telephone  Bank 
Board  for  2-year  terms  will  be  held  in 
the  Jefferson  Auditorium,  South  Build- 
ing, Department  of  Agriculture  at  9 
a.m.  on  September  14.  1972. 

This  meeting  and  election  will  be  con- 
ducted as  set  forth  Ln  the  First  Notice  of 
Election  of  Board  Members  'F.R  Dc-c 
72-79681  appearing  at  page  10590  of  the 
issue  of  the  Federal  Register  for  May  25. 
1972.  as  amended  and  supplemented  by 
the  following: 

1.  Paragraph  3(ci  of  said  notice  is 
amended  to  read: 

(C)  A  voting  representative  may  vi.te  by 
proxy  In  an  election  of  director*  by  dekvt!"*^- 
ing  a  voting  represenlaUve  of  another  bor- 
rower or  IXiTTOwer -controlled  organization  a* 
his  proxy  on  the  proxy  designation  form 
and  furnishing  this  form  to  the  voting  rep- 
resentative designated  to  exercise  his  prory. 
The  proxy  hoKler  should  prefect  this  proxy 
designation  form  to  the  Assutant  Secreiarv 
of  the  Rural  Telephone  Bank  upon  registra- 
tion. No  voting  representative  may  vote  the 
proxies  of  more  than  10  voting  representa- 
tives. A  voting  representative  who  has  given 
a  proxy  may  attend  the  meeting  and  such 
attendance  shall  revoke  the  proxy  ppevlouslv 
given  and  shall  have  tb*  same  eCect  as  if 
the  proxy  had  not  been  executed. 

2  Paragraph  3  of  said  notice  is  sup- 
plemented by  adding  thereto  the  follow- 
ing: 

(d)  Voting  representat'.vee  may  repi.«r*r  on 
September  13,  the  day  before  the  meeting. 
t>etween  10  a.m.  and  4  p.m.  In  Conference 
Room  4306,  Stiuth  BuDding.  Department  of 
.'^grlcuiture  On  September  14.  registration 
wu:  start  st  8  30  a.m.  at  the  entrance  of 
the  Jefferson  Audltonimi.  South  Bu!ld:ng, 
Dep  art  m  e  n  t  of  Agrlcui  t  ure . 

lei  An  Individual  may  register  and  vote 
Ui  person  as  a  voting  repreeentAtlve  at  the 
election  meeting  for  on!y  one  quaiifled  or- 
ganization :(x>rrower  or  borrower-controlJed 
organization).  If  an  Individual  has  been 
properly  certified  as  a  voting  represent.a- 
t!ve  by  more  than  one  quaiifled  orpani-za- 
tion,  he  may  use  the  voting  repre.^eina' :ve 
rertiflcatlon  from  each  additional  crgar.i'/.a- 
tlon  a£  a  proxy  designation  or  ae  a  basis  fur 
granting  a  proxy  to  another  voting  repre- 
sentative. In  no  event  may  any  Individual 
cast  more  than  11  ballot*  in  any  one  ballo:- 
Ing,  one  as  a  voting  representative  and  not 
more  than  10  as  proxy.  Voting  representa- 
tives are  urged  to  be  prompt  in  attendance 
to  avoid  missing  the  opportunity  of  voting  In 
any  balloting 

3,  Paragraph   4'd>    of   said    notice   Is 
amended  to  read- 

id  I  Nomination  forme  rei-clved  a.':er  9 
sm.  August  10.  1972.  and  bv  9  am.  Sep- 
tember 12  1973.  shall  be  opened  and  tabu- 
lated by  tellers  nominated  by  the  Governor 
and  approved  by  the  Telephone  Bank  Board 
Tlie  names  of  all  qualified  individuals  re- 
ceiving a  total  of  10  nominations  bv  9  am  . 
Sept.ember  12  1972,  including  nominations 
received    before    8    a.m.,    Au^^uat    lo.    1972 
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shall  b«  placed  an  the  official  ballot  as  can- 
didates There  shall  be  no  nonxinatlons  from 
tha  floor. 

As  Indicated  in  the  first  notice,  each 
borrower  or  organization  entitled  to  vote 
shall  complete  and  submit  a  voting  rep- 
resentative certification  certifying  a  di- 
rector, manager,  or  employee,  of  such 
borrower  or  organization,  as  It^  voting 
representative. 

A  voting  representative  may  complete 
a  proxy  designation  form  if  he  cannot 
attend  the  election  meeting  in  person, 
or  In  the  circumstances  referred  to  In 
paragraph  3iei  of  the  first  notice  'add- 
ed by  paragraph  2  above » ,  A  copy  of  tins 
final  notice,  with  a  copy  of  a  pro.xy  de- 
signation form  and  a  duphcate  voting 
representative  certification  form,  is  bemg 
mailed  to  all  REA  telephone  borrowers 
and  borrower  controlled  organizations 
as  set  forth  in  the  first  notice 

To  prevent  delays  in  registering  for 
the  election  meeting,  only  the  nomina- 
tion form  should  be  mailed  in  the  en- 
velope provided  for  "Nominations."  The 
voting  representative  certification  should 
be  mailed  in  a  separate  envelope.  It  is 
recommended  that  a  duplicate  voting 
representative  certification  be  completed 
and  presented  at  the  registration  desk 
to  facilitate  the  registration  process. 

The  following  individuals  have  quali- 
fied under  the  procedure  set  forth  In  the 
first  notice  to  have  their  names  appear 
on  the  ofBcial  ballot: 

1.  Candidates  for  three  commercial- 
type  positions: 

ft.  John  A  Brady.  Sr. 
b.   'Jean  S  Brandll. 
c    'LeRoy  T  Carlson. 

d.  R.  K.  Gauntt. 

e.  Arndon  O  Haynes. 
f    "Harold  O  Payne 
g.  H  R.  WUbourn,  Jr 

h.  Charles  Wohlstetter. 

2.  Candidates  for  three  cooperative- 
type  positions : 

a.  'Qlenn  W.  Bergland. 

b.  Roy  C  Boecher 

c.  'B.  Maynard  Chrlstenson. 

d.  R.  Maurice  Hoi :and. 

e.  'David  J.  McKay. 

•Incumbents 

Dated:  August  11,  1972. 

E.  C.  Weitzell, 
Acting  Governor. 
Rural  Telephone  Bank. 

[FRDoc.72- 13992  Piled  3-17-72;8:46  am] 


GENERAL  SERVICES 
ADMINISTRATION 

( Wlidllfe  Order  96;  N-Malne-571  ] 

SEAL  ISLAND,  KNOX  COUNTY, 
MAINE 

Transfer  of  Property 

Piu-suant  to  section  2  of  Public  Law 
537,  80th  Congress,  approved  May  19, 
1948  (16  U.S.C.  667c ),  notice  is  hereby 
given  that : 

1.  By  letter  from  the  General  Serv- 
ices Administration,  Boston,  Mass..  Re- 
gional Office,  dated  July  24,  1972,  the 


NOTICES 

property  comprising  65  acres  of  unim- 
proved land,  identified  as  Seal  Island, 
Knox  County.  Maine,  has  been  trans- 
ferred to  the  Department  of  the  Interior. 
2,  The  above  identified  property  was 
transferred  to  the  Department  of  the 
Interior  for  wUdlife  conservation  pur- 
poses in  accordance  with  the  provisions 
of  section  1  of  the  said  Public  Law  537 
'  16  U.S.C    667b). 

Dated:  August  11, 1972. 

Richard  W.  Austin, 
Assistant  Commissioner. 
Office  of  Real  Property. 

|FR  Doc.72-14003  PUed  8-17-72:8:47  am] 


[Wildlife  Order  97:  U-Ma8S-6861 

PORTION — CAPE  ANN  LIGHT  STA- 
TION,  THACHER'S  ISLAND,  ROCK- 
PORT,    MASS. 

Transfer  of  Property 

Pursuant  to  section  2  of  Public  Law 
537.  80th  Congress,  approved  May  19, 
1948  ae  use,  667c >,  notice  is  hereby 
given  that: 

1.  By  letter  from  the  General  Services 
AdmmLstratlon.  Boston,  Mass  ,  Regional 
Office,  dated  July  25,  1972.  the  property 
comprising  22  acres  of  land  and  one 
deactivated  lighthouse,  identified  as 
Portion — Cape  Ann  Light  Station, 
Thacher  s  Island.  Rockport,  Mass.,  has 
been  transferred  to  the  Department  of 
the  Interior. 

2.  The  above  Identified  property  was 
transferred  to  the  Department  of  the 
Interior  for  wildlife  conservation  pur- 
pOvses  in  accordance  with  the  provisions 
of  section  1  of  the  said  Public  Law  537 
(16U.S.C.  667bi. 

Dated:  August  11.  1972. 

Richard  W.  Austin. 
As.^httant  Commissioner, 
Office  of  Real  Property. 

[PR  Doc.72-14004  Piled  8-17-72:8:47  am] 


fwndlife  Order  98] 

BUREAU  OF  RECLAMATION  LAND, 
BUCKEYE,   ARIZ. 

Transfer  of  Property 

Pursuant  to  section  2  of  Public  Law 
537.  80th  CoMKTess.  approved  May  19, 
1948  '16  U.S.C.  667c ' .  notice  is  hereby 
given  that: 

1.  By  deed  from  the  United  States  of 
America  dated  May  12.  1972.  the  prop- 
erty Icnown  as  15  Acres  of  Bureau  of 
Reclamation  Land,  in  Buckeye,  Ariz., 
more  particularly  described  in  the  deed. 
has  been  transferred  from  the  United 
States  to  the  State  of  Aruona. 

2.  The  above  described  property  was 
transferred  for  wildlife  purposes  in  ac- 
cordance v.Mh  the  provisions  of  section  1 
of  said  Public  Law  537  1 16  U.S.C.  667b >. 

Dated:  August  11,  1972. 

Richard  W.  Austin, 
Assistant  Commissioner, 
Office  of  Real  Property. 

[PR  DOC72-14030  Piled  8-17-72:8  49  am] 


FEDERAL  MARITIME  COMMISSION 

(Independent  Ocean  Freight  Forwarder 
License  No.   1211) 

LORRAINE  CARGO  SERVICE,   INC. 

Order  of   Revocation 

On  August  1,  1972,  the  Federal  Mari- 
time Commission  received  notification 
that  Lorraine  Cargo  Service,  Inc.,  179 
Giralda  Avenue,  Coral  Gables.  FL  33134, 
wishes  to  voluntarily  surrender  its  In- 
dependent Ocean  Freight  Forwarder 
License  No.  1211  for  revocation. 

By  virtue  of  authority  vestsed  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis- 
.sion  Order  No.  1  (revised)  §  7.04if) 
'dated  May  1,   1972) ; 

It  is  ordered.  That  the  Independent 
Ocean  FYelght  Forwarder  License  No. 
1211  be  returned  to  the  Commission  for 
cancellation.  ^ 

It  is  further  ordered.  That  the  In- 
dependent Ocean  Freight  Forwarder  Li- 
cense of  Lorraine  Cargo  Service,  Inc.,  be 
and  is  hereby  revoked  effective  August  1. 
1972,  without  prejudice  to  reapply  for  a 
license  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federai, 
Register  and  served  upon  Lorraine 
Cargo  Service,  Inc. 

Aaron  W    Reese, 
Managing  Director. 

(FR  Doc.72-14026  Filed  8-17-72.8:49  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and   Healtfi 
Administration 

OREGON  DEVELOPMENTAL  PLAN 

Occupational  Safety  and  Health 
Standards  and  Their  Enforcement; 
Notice  of  Submission  of  Plan  and 
Availability  for  Public  Comment 

Notice  Ls  hereby  given  that  the  no- 
tice on  the  above  plan  appearing  In  the 
Federal  Register,  Thursday,  July  20, 
1972,  at  pages  14445  and  14446,  Volume 
37,  Number  140,  Is  amended  by  insert- 
ing the  following  between  the  first  and 
second  paragraphs  of  the  section  en- 
titled "Public  Participation." 

"Any  interested  person  may  request 
an  informal  hearing  concerning  the  pro- 
posed plan,  or  any  part  thereof,  when- 
ever particularized  written  objections 
thereto  are  filed  within  the  30  days  spe- 
cified above.  If  the  Assistant  Secretary 
finds  that  substantial  objections  are 
filed,  he  shall  hold  a  formal  or  informal 
hearing  on  the  subjects  and  Issues 
involved." 

Signed  at  Washington,  D.C..  this  14th 
day  of  August  1972. 

G.    C.    GUENTHER. 

Assistant  Secretary  of  Labor. 
!FR  Doc  72-13996  Piled  8-17-72:8:48  am] 
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of  the  procedures  and  format,  the  impor- 
tance of  this  review  requires  that  it 
begin  immediately.  Accordingly,  notice  Is 
hereby  given  that  all  data  and  Infor- 
maticMi  regarding  the  safety  and  effec- 
tiveness of  bacterial  vaccines  and  bac- 
terial antigens  whose  labels  are  required 
by  21  CFR  273.601<r)  to  state  "No  U.S. 
standard  of  potency,"  which  is  the  first 
category  of  licensed  products  to  be  re- 
\iewed.  are  requested  to  be  submitted. 
To  be  considered,  eight  copies  of  the 
data  and  information  must  be  submitted 
in  the  prescribed  format  within  60  days 
from  the  date  of  this  publication  to; 

Safety  and  Efficacy  R«vlew  (BI-6),  Bureau 
of  Biologies,  Pood  and  Dnig  Administra- 
tion. 5600  Plshers  l,ane.  Rockvllle,  Md. 
20852. 

Pursuant  to  the  prior  notice  published 
in  the  Federal  Register  for  March  15, 
1972  (37  F.R.  5404) ,  licenses  of  two  man- 
ufacturers for  these  products  have  al- 
ready been  revoked  (37  F.R.  13360) .  The 
product  licenses  for  products  for  which 
no  submissions  are  made  pursuant  to 
this  notice  will  similarly  be  revoked.  The 
prior  notice  of  March  15,  1972,  has  now 
been  superseded  by  the  notice  of  pro- 
posed rule  making  governing  the  safety, 
efficacy,  and  label  review  published  in 
this  issue  of  the  P^deral  Rjjgister  (21 
CFR  Part  273),  Data  and  Information 
pertinent  to  this  category  of  biological 
products  is  also  requested  from  any  other 
interested  person,  including  the  com- 
panies whose  licenses  have  already  been 
revoked , 

Dated:  August  14,  1972, 

Charles  C.  Edwards. 
Commissioner  of  Food  and  Drugs. 

|FR  Doc  72-13997  Filed  8-17-72,8:47  am] 


[Docket  No.  PDC-D491;  NDA  4-«90.  etc  ] 

G.  D,   SEARLE  AND  CO.   ET  AL. 

New  Drug   Applications;   Notice   of 
Withdrawal  of  Approval 

The  holders  of  the  new  drug  applica- 
tions listed  herein  have  not  submitted 
annual  reports  of  experience  with  the 
drugs  as  required  and  have  advised  the 
Pood  and  Drug  Administration  that  the 
new  drugs  involved  were  never  marketed 
or  marketing  has  been  discontinued  and 
have  requested  withdrawal  of  approval 
of  the  new  drug  applicatioas.  thereby 
waiving  opportunity  for  a  hearing. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  I  sec.  50.5ie>,  52  Stat.  1053  as 
amended:  21  U.S.C.  355te).  and  under 
authority  delegated  to  the  Commissioner 
<21  CFR  2.1201  t,  approval  of  the  follow- 
ing new  drug  applications,  and  supple- 
ments thereto,  Is  hereby  withdrawn  on 
the  grounds  that  the  applicants  have 
failed  to  make  reports  under  section 
505(j)  of  the  Act  (21  U.8.C.  355(j) )  and 
§  130.13  or  }  130.35  (e)  and  (f)  of  the 
new  drug  regulations  (21  CFR  130.13 
and  130.35). 
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NDA 

1  >rijj  iuini« 

Appiietint  s  uauic 

No. 

and  ad'lnwt 

♦  <»|| 

r.'iMitniir  ThIjIbLb  hIj- 

1,1    P    .^fiarif  luid 

••t  hyl>im)no**hyi  flinc 

1   ..     PfWt  Offlw 

rene  '»  cart>oryl»t« 

bin  4110,  ("hi- 

hyilrotliiond,- 

Ciit".  IL  fWihi), 

»  415 

I'iiv'itrliK'  with  phcno- 
Imrl.iui.  ubletB  uli- 
*HtiytHiiiui':*Vliyl  flut»- 
reia-  V  ciirU'iXyijitp 
hviirfwhUindi',  ph*>no- 
barbital:L 

no. 

5  41U 

Protein  Hydrulysijtf 

TraviMiol  Labora- 

In)(ytion  (protein    ':«• 

torifP,  6301 

amino  acifb,  jwiv- 

Lincoln  Ave., 

[H'pUties). 

Morton  Grove, 
IL  00063. 

&  *m 

AiiaigtwK  Balm  <iint- 

Th«  Upjohn  Co., 

nmn  inn'iilbol.  nietljy 

7171  Portage 

s<ilii  yl^ilc  . 

K'l  .  KiilaiiUiZoc, 
MI      49001 

th4> 

Farestrol  EC  TubU-tj- 

i  he  C  ."iUriil  riiai- 

*.dieucttrol;. 

iiiiiCiii  Co  . 
U6-1*  r.m>x 
Tfkird  8t  , 
^.'vr.iuur.  i.N 
4;i74 

7-oeo 

Vitral  Injection  (N'ltamin 

I  (.Kjpej  Ltibora- 

B-12). 

Nortli  17lh  Pi  . 
Philadelphia. 
PA  lyl3V. 

h-049 

DloUodrooe  Tablet! 

Carurick  halxira- 

(methylaudro6t«ncdiol) . 

Hill  Rd,.  Cedai 
Klioilj,  .NJ  U7,'.'7 

:6  M. 

r»'n-.N"itrate  Tablets 

Cociiwr  Lalxirri- 

(pentaerytliritol  tetra- 

ton«*.  I  no  ,  e*V 

nitratf). 

North  17th  St 
PUiUKlelptua. 

I'A  1913-->, 

This  order  shall  become  effective  on 
its  date  of  publication  In  the  Federal 
Recister  (8-18-72' , 

Dated    August  8,  1972. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

(FR  Due  72   13003  Filed  8-17-72.8  45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

[COD  72-791 

Coast   Guard 

CERTAIN  STATE  AND  LOCAL  BOAT 
SAFETY   LAWS  OF  TEXAS 

Notice   of   Exemption 

The  purpose  of  this  rule  is  to  exempt 
certain  Texas  laws  from  the  Federal 
preemption  clau.se  of  the  Federal  Boat 
Safety  Act  of  1971.  The  effective  dat« 
of  the  Act  146  use.  1451,  et  seq.;  Public 
Law  92-75:  85  Stat.  213  >  was  August  10. 
1971.  On  August  11.  1971,  the  Secretarj- 
of  Transportation,  by  his  authoritv  in 
secUon  9  of  the  Act,  46  US  C  1458.  ex- 
empted laws  then  In  effect  of  the  States, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  District  of  Columbia  and  sub- 
divisions thereof  from  section  10  of  the 
Act,  46  U.S.C.  1459,  which  provides  that 
the  Act  preempts  State  law  In  certain 
matters  covered  by  the  Act,  36  F.R  15764 
(August  18.  1971 », 

That  exemption  applied  only  to  laws 
in  effect  on  August  10,  1971,  On  Au- 
gust 10,  1971,  the  Texas  Legislature  had 
enacted  the  "Water  Safety  Acf    « title 


19  Article  1722r.  Texas  Penal  Code  as 
amended  by  Acts  1971,  62d  Legislature 
p.  2929,  Chapter  971  >  with  requirements 
for  carrying  and  using  approved  llfesav- 
!ng  devices,  ventilation  equipment,  light- 
ing equipment,  sotmding  equipment, 
mufflers,  backfire  flame  arrestors  and 
fire  extinguishers  with  an  effecUve  dat« 
of  September   1.   1971 

Tlie  State  of  Texas  has  requested  that 
the.se  provisions  of  lus  law  be  exempt 
from  section  10  of  the  Federal  Boat 
Safety  Act  of  1971  Boating  safetv  will 
not  be  adversely  affected  by  continuing 
in  effect  those  laws  of  the  State  of  Texas 
untU  new  boating  safetv  regulations  are  / 
issued  under  the  Federal  Boat  Safetv 
Act  of  1971. 

Accordingly,  under  the  authoritv 
vested  in  me  by  secUon  9  of  the  Federal 
Boat  Safety  Act  of  1971,  46  U.8  C  1458 
and  49  CFR  1.46fo»,  delegating  to  the 
Commandant,  US.  Coast  Guard  author- 
ity vested  in  the  Secretary  by  the  Federal 
Boat  Safety  Act  of  i.971.  I  hereby  exempt 
the  State  of  Texas  and  political  subdivi- 
sions thereof  from  the  provision  of  sec- 
ticHi  10  of  the  Federal  Boat  Safely  Act 
of  1971  to  the  extent  that  they  may  con- 
tinue in  effect  and  enforce  the  following 
laws:  title  19,  Article  1722a,  Texa'=  Penal 
Code  amended  by  Acts  1971.  62nd  Legis- 
lature, p.  2929,  Chapter  971,  effective 
September  1,  1971.  containing  require- 
ments for  carrying  and  using  approved 
lifesaving  devices,  ventilation  equipment, 
lighting  equicwnent,  sotmding  equipment.' 
mufflers,  backfire  flame  arrestors  and  fire 
exUnguishers 

This  exemption  becomes  effective  on 
pubUcaUon  1 8-18-721.  and  continues  in 
effect  until  superseded,  re.scinded  or 
otherwise  termmated. 

Issued  in  Washinptor   DP     .\;,  -o^'  11 
1972. 

T   R    Sargent. 
Vicp  A(jrrj,ral    V  S    Coast  Guwd 

Avtmp  Commandant. 
[PR  Doc.72-13994   Fi.eci   8-17-72;8:46  am) 


rCGD  72  7fll 

CERTAIN   STATE   AND   LOCAL   BOAT 
SAFETY   LAWS  OF  MINNESOTA 

Notice    of    Exemption 

Tlie  purpo.se  of  thi.'-  rule  i.<;  to  exempt 
certain  Minnesota  law.s  from  the  Federal 
preemption  clause  of  the  Federal  Boat 
Saft^'v  Art  of  1971    The  effective  dat^  of 
the  Act  '46  U.S.C.  1451,  et  seq      Pub'i. 
Law  92-75:  85  Stat    213  ^   was  AugiiM   If 
1971.  On  August  11,  1971.  the  8ecretar\ 
of    Transrxirtation,    by   fii,'.   authorit\    i:; 
section  9  of  the  Act,  46  U.SC    145B   ex- 
empted laws  then  in  effect  of  the  St^t/v 
the  Commonwealth  of  Puerto  Rico.  Uie 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  District  of  Columbia  and  sub- 
divisions thereof  from  section  10  of  the 
Act,  46  U.S.C.  1459,  which  provides  that 
the  Act  preempts  State  law  In  certain 
matters   covered    by   the   Act.    36    FR 
15764  (August  18,  1971). 

That  exemption  applies  only  to  laws 
Ln  effect  on  August  10,  1971.  On  Au- 
gust 10,  1971,  the  Minnesota  Legislature 
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had  already  amended  Minnesota  Stat- 
utes 1969  Chapter  361  Waters  and  Water- 
craft  Safety  laws  with  requirements  for 
carrj'tng  approved  lifesavmg  devices  or 
certain  flotation  devices,  lighting  equip- 
ment, ventilation  equipment,  sounding 
equipment,  mufflers,  backfire  flame  ar- 
resters, and  fire  extangiushers,  but  the 
effective  date  was  January  1.  1972  The 
effective  date  of  regulatioiis  issued  under 
authority  of  the  statute  was  April  4, 
1972. 

The  State  of  Minjiesota  has  requested 
that  these  provLsions  of  it^  law  be  exempt 
from  section  10  of  the  Federal  Boat 
Safety  Act  of  1971,  Boating  safety  will 
not  be  adversely  affected  by  continuing 
in  effect  those  laws  of  the  State  of  Min- 
nesota until  new  boatins  safety  regula- 
tions are  issued  under  the  Federal  Boat 
Safety  Act  of  1971. 

Accordingly,  under  the  authority 
vested  in  me  by  section  9  of  the  Federal 
Boat  Safety  Act  of  1971,  46  US  C.  1458. 
and  49  CFR  146«oi,  delegating  to  the 
Commandant,  U.S.  Coast  Guard,  author- 
ity vested  In  the  Secretary  by  the  Federal 
Boat  Safety  Act  of  1971.  I  hereby  exempt 
the  State  of  Minnesota  and  political  sub- 
divisions thereof  from  the  provisions  of 
section  10  of  the  Federal  Boat  Safety  Act 
of  1971  to  the  extent  that  they  may  con- 
tinue in  effect  and  enforce  the  following 
laws:  Minnesota  Statutes  1969  Chapter 
361  I  as  amended  by  Laws  of  1971,  Chap- 
ter 23,  636  and  861,  and  Extra  Sessions 
Laws  of  1971,  Chapter  17',  effective 
Januar>'  1,  1972.  and  Minnesota  Boat  and 
Water  Safety  Rules  and  Regulations 
1972-73,  effective  April  4,  1972,  contain- 
ing requirements  for  carrvins;  approved 
lifesaving  devices  or  certain  flotation  de- 
vices, lighting  equipment,  ventilation 
equipment,  sounding  equipment,  mufflers, 
backfire  flame  arresters,  and  flre  extin- 
guishers. 

This  exemption  becomes  effective  on 
publication  '  8-18-72  >,  and  continues  in 
effect  until  superseded,  rescinded,  or 
othei-wise  terminated. 

Issued  in  Washington.  DC,  on  Au- 
gust 11,  1972. 

T.  R  Sargent, 
Vice  Admiral  L'.S.  Coast  Guard. 
Acting  Commandant 

IFR   Doc  72   13995   Pl'.ed   8-17-72:8.46  anil 


ATOMIC  ENERGY  COMMISSION 

[Docket  No    50-220] 

NIAGARA   MOHAWK   POWER   CORP 

Notice  of  Availability  of  Applicant's 
Environmental   Report 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  a  report  entitled  "En- 
vironmental Report — Operating  License 
Stage."  dated  June  1972.  for  the  Nine 
Mile  Point  Nuclear  Station  Unit  1.  sub- 
mitted by  the  Niagara  Mohawk  Power 
Corp.  (NMP» ,  is  being  placed  In  the  Com- 
mission's Public  Etocument  Room  at  1717 
H  Street  NW,.  Washington,  DC  20545, 
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and  in  the  Oswego  City  Library.  120  East 
Second  Street.  Oswego,  NY  13126.  The 
report  also  is  being  sent  to  the  New  York 
State  OfiBce  of  Planning  Services,  488 
Broadway.  Albany.  NY  12207.  and  the 
Central  New  York  Regional  Planning  and 
Development  Board.  321  East  Water 
Street.  Syracuse.  NY  13202. 

The  report  discusses  environmental 
considerations  related  to  the  Nine  Mile 
Point  Unit  1  that  is  located  in  the  town 
of  Scriba.  Oswego  Covmty,  NY.  The  re- 
port was  filed  with  the  Commission  as 
part  of  NMP's  application  for  conversion 
of  Provisional  Operating  License  No. 
DPR-17  to  a  full-term  operating  license. 
The  provisional  license  was  i.ssued  to 
NMP  by  the  CommLssion  on  August  22. 
1969,  and  currently  authorizes  ot^eration 
of  the  facility  at  full  power  (1.850  MWf  . 
A  copy  of  the  application  'notarized 
June  27.  1972)  is  available  for  public  in- 
spection at  the  Commissions  Public 
Document  Room  and  at  the  Oswego  City 
Library. 

After  the  report  has  been  analyzed  by 
the  Commission's  Director  of  Regulation 
or  his  designee,  a  draft  environmental 
statement  related  to  the  proposed  action 
Will  be  prepared  by  the  Commission.  Upon 
preparation  of  the  draft  environmental 
statement,  the  Commission  will,  among 
other  things,  cause  to  be  pubU.shed  in  the 
Federal  Register  a  summary  notice  of 
availability  of  the  draft  statement.  The 
summary  notice  will  request  comments 
from  Federal  agencies.  State  and  local 
officials,  and  Interested  persons  on  the 
proposed  action  and  on  the  draft  state- 
ment. The  summary  notice  also  will  con- 
tain a  statement  to  the  effect  that  the 
comments  of  Federal  agencies,  and  State 
and  local  officials  will  be  available  for 
public  inspection  when  received. 

Dated  at  Bethesda.  Md.,  this  14th  day 
of  August  1972. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Operating 
Reactors.  Directorate  of  Li- 
censing. 

(PR  Doc.72-13084  PUed  8-17-72:8:45  am] 


I  Docket  No  50-301) 

WISCONSIN  ELECTRIC  POWER  CO. 
AND  WISCONSIN-MICHIGAN 
POWER   CO, 

Notice  of  Oral   Argument 

In  tlie  matter  of  Wisconsin  Electric 
Power  Co,  and  Wisconsin -Michigan 
Power  Co.  (Point  Beach,  Unit  No.  2 » . 

Notice  is  hereby  given  that  oral  argu- 
ment in  the  above-captioned  proceeding, 
in  accordance  with  the  Atomic  Safety 
and  IJcensmg  .\ppeal  Board's  memo- 
randum and  order  dated  August  14,  1972, 
will  be  held  on  September  7,  1972,  at  10 
a.m..  in  Room  100.  8120  Woodmont  Ave- 
nue. Bethesda,  MD  20014. 

Dated:  August  14.  1972. 

Atomic  Safety  and  Licens- 
ing Appeal  Board. 
William  L.  Woodard, 

Executive  Secretary. 

[PR  Doc  72-13083  FUed  8-17-72:8:45  am) 


CIVIL  AERONAUTICS  BOARD 

I  Docket  No  24138:  Order  72-8-60) 

SEDALIA,   MARSHALL,  BOONVILLE 
STAGE   LINE,   INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority  Au- 
gust 11,  1972. 

A  final  service  mail  rate  of  53.4  cents 
per  great  cli-cle  aircraft  mile  for  the 
transportation  of  mail  by  aircraft  be- 
tween Rolla.  Mo  .  and  HarrLson,  Ark.,  via 
Columbia  and  Kansas  City,  Mo,,  and 
Little  Rock  and  Batesville.  Ark.,  estab- 
lished by  Order  71-3-167,  dated 
March  26.  1971,  Ls  currently  in  effect  for 
Sedalia.  Marshall.  Boonville  Stage  Line, 
Inc.  '  Sedalia  i .  an  air  taxi  operating  pur- 
suant to  14  CFR.  Part  298. 

By  petition  filed  January  17.  1972,  Se- 
dalia requested  the  Board  to  reopen  its 
current  service  mail  rate  and  fix  a  new 
final  .service  mail  rate  of  55.46  cents  per 
great  circle  aircraft  mile  over  the  route 
described  above.  In  support  of  the  re- 
quested increase  in  its  mail  rate.  Sedalia 
alleged  it  had  experienced  increased 
costs  of  oil.  maintenance,  engine  over- 
haul, crew  wages.  FICA  taxes.  Federal 
registration  tax.  and  overhead.  These 
increases  are  shown  and  explained  by 
Appendixes  A  iPOD  Form  2751-C»  and  B 
(explanation  of  increases)  attached  to 
the  petition. 

By  motion  dated  January  24.  1972,  the 
Postmaster  Genei-al  requested  a  30-day 
extension  of  time  in  which  to  file  a  reply 
to  Sedalia's  petition,  stating  that  evalu- 
ation of  rate  adjustments  requested  by 
air  taxi  operators  was  a  function  of  the 
regional  pei-sonnel  of  the  U.S.  Postal 
Service.  Therefoi-e,  in  view  of  the  time 
required  properly  to  evaluate  such  re- 
quests, a  determination  of  the  position  of 
tlie  US,  Postal  Service  could  not  be  made 
in  the  normal  time  allowed  for  answers 
by  the  procedural  rules  of  the  Board.  On 
Febi-uary  2,  1972,  the  Postmast-er  Gener- 
al's motion  for  extension  of  time  for 
answer  was  granted,  extending  the  date 
for  answer  to  February  22,  1972. 

Answer  to  Sedalia's  petition  was  filed 
March  23.  1972.  by  the  Postmaster  (Gen- 
eral opposing  the  increase  in  the  service 
mail  rate,  contending  Sedalia  had  not 
furnished  evidence  jastifyiiig  the 
increase. 

On  May  9.  1972,  the  Postmaster  Gen- 
eral petitioned  the  Board  for  leave  to  file 
an  amended  answer,  which  was  granted, 
claiming  that  although  the  passage  of 
time  had  not  resulted  in  a  complete  sub- 
mission of  documentation  by  Sedalia.  it 
had  enabled  the  Postal  Service  to  take  a 
specific  pasition  on  the  carrier's  petition. 
The  amended  answer  of  the  Postmaster 
General  rejected  cost  increases,  claimed 
by  the  canier,  for  maintenance,  engine 
overhaul,  and  crew  wages  in  exce.ss  of  3  4 


'The  Postma,ster  General,  on  Feb  15,  1972, 
by  motion  requested  an  additional  .30-day 
extension  of  time  to  file  Ills  answer  stating 
difficulties  were  encountered  in  the  evalua- 
tion of  the  petition  by  regional  personnel  of 
the  Postal  Service  Extension  was  granted 
Feb,  22,  1972.  extending  the  due  date  for 
answer  to  Mar.  2.1,  1972 
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percent,  the  Bureau  of  Labor  Statistics 
"Consumer  Price  Index  "  change  for  the 
jjeriod  Involved,  which  is  the  maximum 
allowable  by  the  Postal  Service  for  the 
above  functions.  In  Eidditlon,  overhead 
had  been  adjusted  to  eliminate  cost  In- 
creases claimed  by  the  carrier  other  than 
Federal  aircraft  registration  tax.  On 
June  1,  1972.  Sedalia  flJed  an  unau- 
thorized document  stating  that  certain 
documents  supporting  the  requested  in- 
crease had  been  misplaced  and  had  since 
been  sent  to  the  Postal  Service.  In  re- 
sponse, on  July  6.  1972,  the  Postal  Service 
filed  a  petition  increasing  its  proposed 
rate,  reflecting  the  recognition  of  over- 
head costs  not  previously  documented,' 
On  July  21.  1972,  Sedalia  filed  an  answer 
agreeing  with  the  Poetal  Service, 

After  giving  effect  to  the  above  adjust- 
ments which  reduce  Sedalia's  proposed 
service  mail  rate  from  55.46  cents  to  54,93 
cents,  per  great  circle  aircraft  mile,  the 
Postmaster  General  stated  that  no  objec- 
tion would  be  made  by  the  Postal  Service 
to  the  issuance  of  an  order  by  the  Board 
establishing  a  service  mail  rate  of  54,93 
cents  per  great  circle  aircraft  mile  for  the 
transportation  of  mail  by  aircraft  be- 
tween Rolla,  Mo.  and  Harrison,  Ark.,  via 
Columbia  and  Kansas  City.  Mo.,  and  Lit- 
tle Rock  and  Batesville.  Ark, 

It  is  in  the  public  interest  to  fix.  de- 
termine, and  establish  the  fair  and  rea- 
sonable rate  of  WMnpensatlon  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
between  the  aforesaid  points.  Upon  con- 
sideration of  the  petition  and  other  mat- 
ters officially  noticed,  it  is  proposed  to 
issue  an  order '  to  include  the  following 
findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  on  and  after  Jsuiuary 
17.  1972,  to  Sedalia,  MarshaU,  Boonville 
Stage  Line.  Inc.  in  its  entirety  by  the 
Postmaster  General  pursuant  to  section 
406  of  the  Act  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  shall  be  54,93  cents  per 
great  circle  aircraft  mile  between  Rolla, 
Mo,,  and  Harrison,  Ark.,  via  Columbia 
and  Kansas  City,  Mo.,  and  Little  Rock 
and  Batesville,  Ark.,  based  on  five  roimd 
trips  per  week  with  Beechcraft  twin- 
engine  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  In  14  CFR,  Part 
302;  14  CFR,  Part  298,  and  14  CFR 
385.16(f). 


•  All  the  ftdjustmenta  made  herein  by  the 
Poetal  Servlc©  are  In  compliance  with  Re- 
gional Instruction  530-4,  "Air  Taxi  Tra)a8- 
portatlon  R«t«  Adjustments,  Part  298 
Operators." 

■  As  this  Oder  to  Show  Cause  is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR.  Part  386.  These 
provisions  will  apply  to  final  action  taken  by 
the  Btaa  under  authority  delegated  In 
5  386,ie(g), 


NOTICES 

It  is  ordered  Thai 

1.  Sedalia.  Marshall.  Boonville  Stage 
Line,  Inc.,  the  Postmaster  General,  Bran- 
iff  Airways,  Inc.,  Delta  Air  Lines.  Inc., 
Frontier  Airlines,  Inc.,  Ozark  Air  Lines. 
Inc.,  smd  all  other  interested  persons  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix.  deter- 
mine, and  publish  the  final  rate  specified 
above  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Sedalia,  Marshall,  Boonville 
State  Line,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR.  Part  302.  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  \k1thin  10  days, 
and  if  notice  is  filed,  written  answer  and 
supporting  documents  shall  be  filed 
i*ithin  30  days  after  service  of  this  order; 

3.  n  notice  of  objection  is  not  filed 
•^•ithin  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
aU  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  Issues  are  raised  in  accordance  with 
Rtile  307  of  the  rules  of  practice  ( 14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  on  Sedalia, 
Marshall,  Boonville  Stage  Line,  Inc.,  the 
Postmaster  General,  Braniff  Airways. 
Inc.,  Delta  Air  Lines,  Inc.,  Frontier  Air- 
lines, Inc,  and  Ozark  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register, 

[seal]  Harry  J    Zink, 

Secretary. 
(FRDoc.72-14028  Piled  8-17-72;8-49  am) 
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above-designated  CAB  agreement  num- 
ber, was  adopted  as  a  result  of  the  fifth 
meeting  of  the  Passenger  Traffic  Proce- 
dures Committee  held  April  26-28  1972, 
in  'Washington 

The  agreement  would  amend  the  defi- 
nition of  "immediate  family  member"  so 
as  to  include  sons-  and  daughters-in-law 
to  the  extent  the  definiuon  has  effect  in 
existing  resolutions  which  allow,  under 
prescribed  circumstances  such  as  the 
death  of  an  immediate  family  member 
while  a  passenger  is  en  route.  iD  a 
waiver  of  minimum -stay  requirements 
attached  to  the  use  of  special  or  promo- 
tional fares  or  (2i  the  rerouting  of  a 
passenger  traveling  with  a  group. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Boards  regulations 
14  CVn  385,14.  it  IS  not  found  that  the 
follov.ing  resolutions,  which  are  incor- 
porated in  Agreement  CAB  23231  as  indi- 
cated, are  adverse  to  the  public  interest 
or  in  violation  of  the  Act: 

Agreement  CAB  23S31       I  ATA  Retolutioru 

R-13 105iPTPC)277a 

205iPTPC.277a 
S05(PTPC)  2T7a 

R-14 105(PTPCi277b 

206  I  PTPC  )  277b 
3C>6(PTPCi277*? 
JT12(6   PTPCi2-7b 
<•  JT23(5   PTPC  !  277b, 

JT3 1(5,  PTPC)  277b 
JT123(5  PTPCi277b 
Arcordmgly   it  is  ordered,  That 
Agreement  C.AJB  23231,  R-13  and  R-14, 
be  and  hereby  is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385  50.  may 
file  such  petitions  within  10  davs  after 
the  date  of  service  of  this  order 

This  order  .shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  publi.'-hed  in  tiie 
Federal  Register. 

fsEAL]  Harf.v  J   Zink. 

Secretary, 

lFRDoc.72-14023Pi:ed&-17-72,8  50am] 


[Docket  No.  23486:  Order  72-8-38) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order   Regarding   Fare  Matters 

Issued  under  delegated  authority  Au- 
gust 8,  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act^ 
and  Part  261  of  the  Board's  economic 
regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  traf- 
fic conferences  of  the  International  Air 
Transport  Association  (LATA).  The 
agreement,  wluch  has  been  assigned  the 


ENVIRONMENTAL  PROTECTION 
AGENCY 

fl.  F    A  R    Doclcetfi  Nos    63    etc  ] 

CONSOLIDATED  DDT  HEARINGS 

Opinion  and  Order  of  the 
Adminiftrotor 

Correction 

In  F.R  Doc  72-10340  appearing  at 
p&ge  13369  of  the  Issue  for  Friday 
July  7,  1972.  In  the  middle  column  on 
page  13374  the  last  word  of  tlie  eighth 
line  should  read  "ethyl"  instead  of 
"methyl ". 
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NATIONAL  AMBIENT  AIR   QUALITY 
STANDARDS 

Proposed   State   Implementation 
Plans;   Notice   of   Public   Hearings 

On  July  27,  1972  <37  F.R.  15094  - ,  the 
Adnmiistrator  publijshed  propased  reg- 
ulations to  correct  certain  deficiencies  in 
Stale  piano  for  implementation  of  the 
national  ambient  air  Quality  standards. 
In  the  notice  of  proposed  rule  making, 
the  Administrator  signified  hi.s  inten- 
tion of  holding  public  hearings  on  all 
such  proposed  regulations  and  indicat^'d 
that  such  public  hearings  would  be 
held  no  earlier  than  30  days  follo^\-ing 
publication  of  the  notice  of  proposed  rule 
mating.  The  purpose  of  this  notice  Is  to 
specify  the  dates,  times,  and  places,  at 
which  these  public  hearings  are  to  be 
held.  This  information  is  set  forth  be- 
low, arranged  to  coincide  with  the  areas 
covered  by  the  Environmental  Protec- 
tion Agency  s  Regional  Offices. 
Region  III 

PtNNSYLVANIA 

August  28  at  10  a.m..  Pittsburgh  Hilton, 
Gateway  Center.  Pittsburgh.  Hearing  of- 
ficer    Daniel  J    Snyder  III. 

September  5  at  10  am  .  Marriott  Motor  Ho- 
tel. City  Line  and  Monument  Road.  Phila- 
delphia. Hearing  officer.   Daniel  J.  Snyder 

in. 

VIRGIN'IA 

September  1  at  10  a  m.  Sheraton  Motor  Inn, 
Belvldere  and  Franklin  Streets.  Richmond. 
Hearing  officer:   James  Seeley. 

Region  V 

ILLINOIS 

August  n  a*  9  30  am  Sheraton  Chicago. 
East  Room.  505  North  Michigan  Avenue, 
Chicaero  Heanr.ij;  officer:  James  O.  Mc- 
Dijiiald 

in:  :ana 

August  29  at  9  30  am  ,  Downtowner  Motor 
Ian,  421  North  Pennsylvania  Street,  In- 
dianapolis Heartng  officer:  Dorothy  ,\-ter- 
meyer 

WISCONSIN 

August  28  at  1  p  m  .  Park  Motor  Inn.  22  South 
Carrol!  Street,  Madison.  Hearing  officer: 
Jay  S.   Ooldenberg 

Region   VI 

NEW    MEXICO 

September  6  and  7  at  9  am..  Public  Em- 
ployees Retirement  Association  BolVUHK, 
411  Ea,5t  Manhattan  Street.  Santa  Fe,  Hear- 

Ins  -•.f.rer     C  >oper  Wayman 

RscioN  vn  I 

NEaaASKA 

August  29  at  IO:30  a.m.  Nebraslca  Center 
Auditorium.  33d  and  Hoidrege.  Lincoln. 
Hearing  ofRcer:    John   Morse. 


Region  VIII 

MONTANA 


I 


AugMs:  30  at  S  a.m.,  Capitol  Building,  Hou.sf 
Chambers,  Helena  Hearing  officer:  Leonard 
W.  D.  Campbell. 


September  14  at  9am..  S'a'e  OS^^e  BuUdln/? 
Highway  Auditorium,  Salt  Lake  City  Hear- 
ing officer    Leonard  W   D    Campbell. 


NOTICES 


Region  IX 

ARIZONA 

September  6  at  9  a.m..  Westward-Ho  Motel, 
Thunderblrd  Room,  1618  North  Central 
Avenue,  Phoenix.  Hearing  officer:  Cassan- 
dra Dunn. 

September  8  at  9  a.m.,  Tucson  Community 
Center  Theater.  250  South  Church  Avenue, 
Tucson.  Hearing  officer:  Cassandra  Dunn. 

NXVADA 

August  31  at  9  a.m..  Pioneer  Inn.  221  South 
Virginia  Avenue,  Reno,  Hearing  officer: 
Cassandra  Dunn. 

Region  X 


September  14  at  10  ajn..  Pish  and  Game 
Building,  Meeting  Room,  600  South  Walnut 
Street,  Boise.  Hearing  officer:  Donald  W. 
Moos. 

Persons  wishing  to  participate  in  these 
public  hearings  should  signify  their  in- 
tentions by  notifying  the  appropriate  Re- 
gional Administrator  and  supplying  five 
copies  of  their  statements  5  days  in  ad- 
vance of  the  hearing  date.  Notifications 
and  copies  of  such  statements  should  be 
directed  to  the  attention  of  the  appro- 
priate hearing  officer,  as  identified  above. 

Copies  of  the  proposed  regulations 
which  will  be  considered  at  these  public 
hearings  are  available  from  the  Agency's 
regional  offices  at  the  following  ad- 
dresses: 

Region  III,  Curtis  Building,  Sixth  and  Wal- 
nut Streets,  Philadelphia,  Pa.  19106. 

Region  V,  1  North  Wacker  Drive,  Chicago. 
IL  60606. 

Region  VI.  1600  Patterson  Street,  Suite  1100. 
Dallas.  TX  75201. 

Region  VII,  1735  Baltimore  Street,  Room  279. 
Kansas  City,  MO  64108. 

Region  Vm.  Lincoln  Tower  Building.  1860 
Lincoln  Street,  Denver.  CO  80203. 

Region  IX,  100  California  Street,  San  Fran- 
cisco, CA  94111. 

Region  X,  1200  Sixth  Avenue,  Seattle,  WA 
98108. 

Dated:  August  15, 1972. 

William  D.  Ruckelshaus, 
Administrator 

I FR  Doc  72-13085  Filed  8-17-72:8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

CABLE   TV   GOVERNMENT   ADVISORY 
GROUP    SUBCOMMITTEE 

Notice   of   August  Meeting 

AUGTTST  8,  1972. 

The  Study  Phase  Subcommittee  of  the 
Cable  Television  Federal-State  Local 
Advi.sory  Committee  will  hold  an  open 
meeting  Augu-^t  25.  1972.  10  a.m..  In 
Room  847S  at  the  FCC.  1919  M  Street 
NW..   Wa5hini<tx5n.  DC. 

Tlie  purpose  of  the  meeting  is  to  make 
sp>eciflc  assignments  of  subcommittee 
members,  and  establish  a  schedule  of 
futtire  meetings.  One  meeting  is  con- 
templated before  October  31. 


\ 


The  subcommittee  was  organized  to 
study  and  evaluate  areas  of  interest  to 
the  advisory  committee  including 
methods  of  establishing  subscriber  rates, 
access  costs,  leased  channel  rates,  fran- 
clii.se  fees,  and  regional  intercomiection 
of  cable  systems. 

Profes.sor  Donald  A.  Dunn.  School  of 
Engineering  at  Stanford  University,  is 
chairman  of  the  subcommittee. 

Federal  CoMMtJNiCAxiONS 

COMM1S.SION. 

[SEALl         Ben  F.  Waple, 

Secretary. 

(FR  DOC72-13077  Filed  8   17-72:8:«   am] 


NOTICES 


CABLE  TV  GOVERNMENT  ADVISORY 
GROUP;  INITIAL  ORGANIZATIONAL 
PHASE   SUBCOMMITTEE 

Notice  of  August  Meeting 

August  9.  1972. 

Tlie  Initial  Organizational  Phase  Sub- 
committee of  the  Cabl  Television 
Federal-State  Local  Advisory  Commit- 
tee will  hold  an  open  meeting  August  29, 
1972.  at  10  a.m.  in  Room  847S  at  the 
PCC,  1919  M  Street  NW.,  Washington, 
DC 

The  format  for  the  meeting  includes 
assigning  members  to  specific  tasks,  and 
establishing  a  .schedule  of  future 
meetings. 

The  subcommittee  was  formed  to  eval- 
uate areas  of  interest  to  the  advisory 
committee  including  criteria  for  fran- 
chise appUcant  selection  and  methods 
of  enforcing  minimum  procedural  re- 
quirements in  the  local  franchising 
process, 

Raymond  Shafer  Chief  Executive 
Officer  of  TelePrompTer  Corp  .  is  Chair- 
man of  the  subcommittee. 

Federal      Communications 
Commission, 
[seal]      Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-13078   Filed   8-17  72:8  45  am] 


ITT   TARIFF   REVISION 

Exception   Concerning   Relevant 
Comments  and   Pleadings 

August  11.  1972. 

On  August  8,  1972.  ITT  World  Com- 
munications. Inc  dTTi.  filed  revisions 
to  Joint  Tariff  FCC  No  7  to  become  effec- 
tive October  2,  1972  The  revisions  pro- 
vide that  ITT"  will  bear  the  charges  inci- 
dental to:  <  1 1  The  filing  of  international 
messages  from  hinterland  users  who 
choose  to  send  their  messages  "to  ITT  via 
the  various  domestic  communications 
services:  and  (2t  the  delivery  of  incom- 
ing international  messages,  utilizing 
prior  arrangements  established  through 
the  Central  Bureau  of  Registered  Ad- 
dresses, via  the  various  domestic  com- 
munications services.  Additionally,  the 
charges  incidental  to  the  delivery  of  in- 
coming telegraph  messages  to  hinterland 
addressees,  containing  paid  service  indi- 
cations, will  be  borne  by  ITT.  Heretofore, 


I 
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the  charges  incidental  to  the  filing  or 
receipt  of  international  telegraph  mes- 
sages by  the  various  domestic  commu- 
nications services  were  the  responsibility 
of  the  sender  on  outbound  international 
messages  and  of  the  addressee  on  in- 
bound international  messages. 

In  its  letter  of  transmittal,  ITT  indi- 
cated its  hope  that  by  filing  its  tariff 
revision  on  more  than  statutory  notice, 
all  relevant  comments  and  pleadings 
could  be  submitted  at  the  earliest  pos- 
sible time  to  enable  the  Commission  to 
evaluate  the  proposed  tariff  filing,  and 
related  filings,  and  act  before  the  effec- 
tive date  so  that  postponement  of  that 
^  date  will  not  be  necessary.  The  ITT  re- 

f;  quest  appeared  meritorious  and,  to  facil- 
I  itate  this  matter,  the  Chief,  Common 
I  Carrier  Bureau,  acting  under  delegated 
y  authority  pursuant  to  5  0.303(f)   of  the 

}  Commission's  rules,  granted  an  exception 

:  in  this  matter  to  §  1.773(b)  of  the  rules 

jj  La  that  all  petitions  to  suspend,  or  rele- 

i  vant  comments  by  interested  parties,  be 
filed  and  properly  served  no  later  than 
September  1,  1972. 

The  above-prescribed  procedure  will 
"best  conduce  to  the  proper  dispatch  of 
the  Commission's  business  and  the  ends 
of  justice."  47  U.S.C.  154(j).  Pursuant 
to  section  3(a>  of  the  AdministraUve 
Procedtu-e  Act,  this  public  notice  will  be 
published  in  the  Federal  Register. 

Federal  Communications 
Commission, 
[  SEAL  1         Ben  P,  Waple. 

Secretary. 
[FR  Doc72-:3079  PUed  8-17-72;8:46  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP73-3ei 

AMERICAN  LNG  CO. 

Notice   of  ApplicaHon 

August  11,  1972. 
Take  notice  that  on  August  7,  1972, 
American  LNQ  Co.,  (Applicant*,  901 
West  22d  Street,  Oak  Brook,  IL  60521, 
filed  in  Docket  No.  CP73-36  an  appUca- 
tion  pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  of  liquefied  natursa 
gas  (LNG)  in  interstate  commerce,  the 
I  transportation  of  LNG  by  truck  trailer  in 

interstate  commerce  and  the  operation 
of  the  facilities  necessary  therefor,  aU 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  several  com- 
panies, including  gas  distribution  utili- 
ties, have  indicated  that  they  would  Uke 
to  call  upon  Applicant  as  a  source  for 
LNG  when  their  normal  natural  gas 
supplies  are  curtailed,  as  an  emergency 
source  of  LNG  when  normal  sources  fail 
to  provide  an  adequate  peak  shaving 
reserve  and  as  an  emergency  source  in 
other  circumstances.  Applicant  further 
states  that  it  has  received  requests  for 
truckload  quantities  of  LNG  for  interim 
or  emergency  gas  supply  in  conjunction 
with    the    use    of    Applicant's    portable 


vaporization  facilities,  for  research  pur- 
poses, and  for  the  purpose  of  purging, 
cool  down,  and  check  out  of  new  LNG 
facilities.  Consequently,  Applicant  re- 
quests authorization  to  sell  LNG  for  re- 
sale in  a  voliune  of  no  more  than  12,000,- 
000  gallons  per  year  (equal  to  approxi- 
mately 1,000,000  Mcf  in  gaseous  form) 
and  no  more  than  1,200,000  gallons  per 
year  to  any  one  buyer  (equal  tc  approxi- 
mately 100,000  Mcf  in  gaseous  form)  for 
a  period  of  2  years,  to  transport  LNG  in 
interstate  commerce  and  to  operate 
facilities  therefor. 

Applicant  further  requests  wELiver  of 
the  Commission's  normal  filing,  account- 
ing and  reporting  requirements  and  in 
lieu  thereof  Applicant  suggests  an  an- 
nual reporting  requirement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 5,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  wiU  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  tn  and  subject 
to  the  jiulsdictlon  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  owti  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary-  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd. 
Acting  Secretary. 

IFRDoc.72-14014  Piled  8-17-72:8  48  am] 


to  secti.in  4  of  the  Natural  Gas  Act,  filed 
revised  and  substitute  revised  tariff 
sheets  to  its  FPC  Gas  Tanff.  Flr.-^t  Re- 
vised Volume  No,  1  and  reque.'its  that 
those  sheeU;  become  effective  on  Au- 
gust 21.  1972,  60  days  from  the  date  of 
filing,^ 

Tlie  sheet.';  tendered  by  Consolidated 
on  June  21.  1972.  attempt,  inter  aha.  to 
super.'=ede  sheets  which  were  filed  on  Oc- 
tober 5.  1971.  and  were  suspended  by 
Commission  order  in  Docket  No,  RP72- 
47  until  December  5.  1971  '  Consolidated 
has  not  sought  to  place  the  October  5 
sheets  into  effect  in  accordance  with  the 
Natural  Gas  Act  Since  some  newly  ten- 
dered sheets  will  replace  certain  of"  those 
sheets  that  were  previously  suspended' 
by  the  Commission,  we  will  accept  for 
filing  those  superseding  sheets  and  as  we 
did  with  the  previously  filed  sheets  sus- 
pend them  for  1  day. 

On  January  31,  1972,  Consolidated 
tendered  for  filing  certain  tariff  sheets 
that  were  suspended  by  the  Commission 
in  Docket  No.  RP72-104  until  August 
17.  1972.  Certain  of  the  tariff  sheets  ten- 
dered by  Consolidated  on  Jtme  21.  1972, 
seek  to  supersede  certain  of  those  sheets 
suspended  in  Docket  No.  RP72-104 ' 
However.  Consolidated  In  its  submittal 
of  June  21,  1972.  did  not  move  to  obtain 
Commission  approval  to  permit  the  sub- 
stitution of  its  tendered  June  21  sheets 
for  those  suspended  In  Docket  No  RP72- 
104  Accordingly,  there  Is  no  good  cause 
shown  that  would  allow  us  to  permit  the 
substitution  as  required  by  §  154.66<bi 
of  the  regulations  imder  the  Natural  Gas 
Act.  We  will  therefore  reject  those 
sheets. 

"Hie  remainder  of  Consolidated  s  ten- 
der of  June  21  are  sheets  that  are  not  m 
replacement   of   suspended    sheets    and 
thus  we  will  accept  those  sheets  for  filing 
Inasmuch  as  the  sheets  that  we  are 
herein  accepting  for  filing  have  not  been 
shown  to  be  lawful,  they  may  be  unjust 
unreasonable,  unduly  discriminators-,  or 
preferential,  or  otherwise  imlawful  un- 
der the  Natural  Gas  Act    Accordingly 
we  will  suspend  those  tariff  sheets. 
The  Commission  finds: 
'  1 '   Good  cause  exists   to   accept   for 
filing  the  following  tariff  sheets  submit- 
ted by  Consolidated  on  June  21,  1972   to 


(Dockets  Nos,  RP72-47  and  RP72-104| 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Order  Accepting  for  Filing  Tariff 
Sheets,  Permitting  Tariff  Sheets  To 
Supersede  Other  Tariff  Sheets,  Re- 
jecting Tendered  Tariff  Sheets,  and 
Suspending  Tariff  Sheets 

August   11,   1972, 
On  June  21,    1972,   Consolidated  Gas 
Supplj-   Corp.    'Consolidated'     pursuant 


'  The  Bheets  t-endered  are  de*-ignat4?ri  a.-- 
follows  First  Revised  Sheet  No  10  First  Re- 
vised Sheet  No  11,  First  Revised  Sheet  No 
12.  Substitute  First  Revised  Sheet  No  1.3 
First  Revised  Sheet  No  14,  First  Revised 
Sheet  No  16,  First  Revised  Sheet  No  17 
First  Revised  Sheet  No  18,  First  Revised 
Sheet  No  19,  First  RevLsed  Sheet  No  20 
First  Revised  Sheet  No  21,  SubstHut^  First 
Revised  Sheet  No  51,  Original  Sheet  No 
51 -A,  Original  Sheet  No  51 -B,  Original  Sheet 
No  51-C  Orlgln:%I  Sheet  No  61-D  S-.;l>s!  :t  ute 
First  Revised  Sheet  No  52,  Orlglna:  ,«heet 
No  53-A,  Original  Sheet  Nf>  .5.3-B.  and  Ongl- 
nal  Sheet  No  53-C 

'  Those  tendered  sheets  are  Substitute 
First  Revised  Sheet  No.  51.  Substitute  First 
Revised  Sheet  No  62:  Original  Sheet  No. 
53-.^,  Original  Sheet  No  53-B:  and  Original 
Sheet  No  53-C 

"Those  .June  21,  1972,  sheet.s  are:  Substi- 
tute FlrT;t  Revised  Sheet  No  13:  Substltut* 
First  Revised  Sheet  No  51,  Substitute  First 
Revised  Sheet  No  52,  and  Oripnal  Sheet  No 
53-A. 
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its  FPC  Gas  TanCf,  First  Revised  Volume 
No.  1:  First  Revised  Sheet  No.  10,  First 
Revised  Sheet  No.  11;  First  Revised 
Sheet  No.  12,  First  Revised  Sheet  No 
14;  First  Revised  Sheet  No  16,  First  Re- 
vised Sheet  No.  17,  First  Revised  Sheet 
No,  18;  First  Revised  Sheet  No  19.  First 
Revised  Sheet  No.  20,  First  Revised 
Sheet  No.  21:  Original  Sheet  No,  51-A; 
Original  Sheet  No.  51-B;  Original  Sheet 
No.  51-C,  Original  Sheet  No.  51-D  Oria- 
tnai  Sheet  No  53-B,  and  Original  Sheet 
No.  53-C;  and  to  permit  Original  Sheets 
Nos.  53-B  and  53-C  to  supersede  the 
similarly  designated  sheets  which  were 
suspended  in  Docket  No.  RP72-47 

'  2 '  Good  cause  exists  to  reject  the 
following  tariff  sheets  submitted  by  Con- 
solidated on  June  21,  1972.  to  lU  FPC 
Gas  Tariff.  First  Revised  Volume  No.  1 
Substitute  First  Revised  Sheet  No.  13; 
Substitute  First  Revised  Sheet  No.  51; 
Substitute  First  Revised  Sheet  No.  52; 
and  Original  Sheet  No.  53-A. 

I  3 1  It  is  necessarj-  and  appropriate  for 
the  purposes  of  the  Natural  Gas  Act. 
particularly  sections  4.  5.  and  15  thereof. 
that  the  operation  of  the  follow  mg  sheets 
tendered  by  Consolidated  on  June  21. 
1972.  be  suspended  and  the  use  thereof 
be  deferred  as  hereinafter  provided 
First  Revised  Sheet  No  10;  First  Revi.sed 
Sheet  No.  11;  First  Revised  Sheet  No.  12, 
First  Revised  Sheet  No.  14;  First  Revised 
Sheet  No.  16,  First  Revised  Sheet  No.  17; 
First  Revised  Sheet  No,  18;  First  Revised 
Sheet  No.  19;  First  Revised  Sheet  No.  20. 
First  Revised  Sheet  No.  21;  Original 
Sheet  No.  51-A;  Original  Sheet  No.  51- 
B:  Original  Sheet  No.  51-C;  Original 
Sheet  No  51-D;  Original  Sheet  No  53- 
B:  and  Original  Sheet  No.  53-C 

'4^  In  the  event  Commission  determi- 
nation of  this  proceeding  is  not  con- 
cluded prior  to  the  termination  of  the 
suspension  period  herein  ordered,  the 
placing  of  the  tariff  changes  applied  for 
in  this  proceeding  into  effect  after  the 
suspension  period  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act,  all  sub- 
ject to  refund  with  interest,  while  pend- 
ing Commission  determination  as  to 
their  justness  and  reasonableness,  is 
corisistent  with  the  purposes  of  the  Eco- 
nomic Stabilization  Act  of  1970,  as 
amended. 

The  Commission  orders: 

'  A I  The  revised  and  original  tariff 
sheets  to  Consolidated  Gas  Supply  Corp.'s 
FPC  Gas  Tariff,  First  Revised  Volume 
No.  1  tendered  for  fllmg  on  June  21,  1972, 
and  Identified  in  finding  paragraph  '  1  > 
above,  are  hereby  accepted  for  filing  and 
Original  Sheet  Nos  53-B  and  53-C  are 
hereby  permitted  to  supersede  the  simi- 
larly designated  tariff  sheets  which  were 
tendered  for  filing  on  October  5,  1971,  and 
suspended  m  Docket  No.  RP72-47 

<  B I  The  substitute  revised  and  original 
tariff  sheets  to  Consolidated  Gas  Supply 
Corp.'s  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1,  tendered  for-  filing  on 
June  21.  1972,  and  identified  in  finding 
paragraph  (2i  above,  are  hereby  re- 
jected for  filing  without  prejudice, 

<C>  The  revised  and  orlgmal  tariff 
sheets  to  Consolidated  Gas  Supply  Corp  's 
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NOTICES 

FPC  Gas  Tariff,  First  Revised  Volume 
No.  1  which  were  tendered  for  aUng  on 
June  21,  1972,  and  are  Identified  in  find- 
mg  paragraph  (3)  above,  are  hereby 
suspended  and  the  use  thereof  deferred 
untiJ  August  22.  1972.  and  until  such 
further  time  as  they  are  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

By  the  Commission, 

I  SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 
IFR  Doc.72-14015  PUed  8-17-73;8:48  am) 


[Docket  No  CP69-231 

EL  PASO  NATURAL  GAS  CO, 

Notice    of   Petition    To   Amend 

August  11.  1972 
Take  notice  that  on  August  4.  1972, 
EI  Paso  Natural  Gas  Co.  'Petitioner), 
Bo.K  1492,  El  Paso,  TX  79978,  filed  in 
Docket  No.  CP69-23  a  petition  pursuant 
to  section  7ic)  of  the  Natural  Gas  Act 
requesting  the  Commission  to  authorize 
a  reduction  in  the  maximum  daily 
quantity  for  one  of  its  customers.  Big 
Lfike,  Tex.,  by  amending  the  order  i.ssued 
August  21.  1969,  in  Docket  No.  CP69-23 
'45  FPC  562).  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  requests  that  the  Commis- 
sion amend  its  order  by  authorizing 
Petitioner  to  reduce  the  maximum  daily 
quantity  of  natural  gas  for  Big  Lake, 
Tex,,  from  3,035  Mcf  daily  to  1.500  Mcf 
daily  and  by  eliminating  tiie  annual 
delivery  obligation  to  Big  Lake  of  101,150 
Mcf  Petitioner  states  that  the  purpose 
of  the  reduction  of  the  maximiun  daily 
quantity  is  to  reflect  Big  Lake's  require- 
ments as  determined  by  actual  lasage. 
The  present  annual  delivery  obligation 
is  stated  to  be  inappropriate  in  light  of 
the  fact  that  Big  Lake  provides  services 
only  to  residential  and  commercial 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  5,  1972,  file  with  the  Federal 
Power  Commission,  Washington.  DC. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10 1  and 
the  regulations  under  the  Natural  Gas 
Act  118  CFR  157.10).  All  protests  fUed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Anj'  person  wishing  to  become 
a  party  to  a  proceeding  or  to  partici- 
pate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Mary  B.  Kidd. 
Acting  Secretary. 

(FR  Doc.72-140ie  Filed  8-17-72;8  48  am] 


[Docket  No  CP73-3a] 

EL  PASO  NATURAL  GAS  CO. 

Notice    of   Application 

August  11.  1972. 

Take  notice  that  on  August  2,  1972, 
El  Paso  Natural  Gas  Co.  (Applicant' 
Post  Office  Box  1492.  El  Pa.so,  TX  79978. 
filed  in  Docket  No.  CP73-32  an  appli- 
cation pursuant  to  .section  7ic'  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  construction  and  operation  of 
certain  Southern  DivLsion  System  field 
pipeline  facilities  necessary  for  the  ac- 
quisition and  transportation  of  natural 
gas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

In  order  to  contract  for  and  attach 
new  supplies  of  gas  in  the  southern 
Hugoton-Anadarko  Basin  area.  Appli- 
cant seeks  authorization  to  construct 
and  operate  the  following  facilities: 

'  1 1  Approximately  37  miles  of  20-inch 
O.D.  pipeline  with  appurtenances  from 
Gray  County,  Tex.,  to  Wheeler  County 
Tex  : 

'21  Approximately  10  miles  of  16-inch 
O.D.  pipeline  with  appurtenances  from 
Wheeler  County.  Tex.,  to  Hemphill 
County.  Tex.; 

'3)  Check  meter  facilities  in  Wheeler 
County.  Tex.,  and  Gray  County.  Tex  : 

'4'  River  crossings  in  Wheeler 
County.  Tex.; 

1 5 1  Compressor  cylinder  modifica- 
tions on  an  existing  2.000  horsepower 
compressor  unit  and  station  piping  mod- 
ifications at  Applicant's  existing  Panoma 
Compressor  Station  in  Gray  County 
Tex.; 

(6)  Piping  modifications  at  Appli- 
cant's Dumas  Compressor  Station  in 
Moore  Coimty.  Tex.; 

1 7)  A  40.000  Mcf  per  day  capacity 
treating  and  dehi'dration  plant  with 
appurtenances  in  Wheeler  County.  Tex.; 

'8'  Gathering  system  facilities  iri 
"Wheeler  County,  Tex.  and  Hemphill 
County,  Tex, ;  and 

<9)  Communications  facilities  as  re- 
quired for  the  operation  and  maintenance 
of  the  proposed  facilities, 

ApplicEint  states  that  the  recent  ex- 
ploratory drilling  operations  conducted 
by  Kerr-McGeeCorp.  tKerr-McGee>  and 
Applicant  in  the  South  Zybach  and 
Hobart  Ranch  areas,  respectively,  have 
produced  test  data  which  indicate  that 
significant  supphes  of  natural  gas  will 
be  forthcoming  from  each  of  the  subject 
areas.  Applicant  estimates  that,  by  1974, 
tiie  peak  year  average  day  availability 
assimiing  full  development  of  both  sup- 
ply areas,  will  be  32,500  Mcf  from  the 
South  Zybach  area  and  27,000  Mcf  from 
the  Hobart  Ranch  area.  Further,  Appli- 
cant estimates  that  such  supply  areas 
will  possess  total  recoverable  gas  reserves 
aggregating  232,600  Mcf.  In  recognition 
of  these  and  future  additional  supplies  of 
gas  from  the  southern  Hugoton-Ana- 
darko Basin  area.  Applicant  states  that 
the  field  transmission  facilities  have  been 
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designed  to  provide  capacity  sufficient  to 
accommodate  significantly  larger  sup- 
plies tlmn  those  which  are  presently 
attributable  to  the  South  Zybach  and 
Hobart  Ranch  areas.  Applicant  states 
that,  pursuant  to  the  provisions  of  a  Gas 
Purchase  Agreement  dated  July  19,  1972, 
it  will  purchase  said  recoverable  gas  from 
Kerr-McGee  for  a  term  of  20  years  at  an 
initial  contract  rate  of  35  cents  per  Mcf 
and  that  said  gas  will  be  used  to  augment 
its  Southern  Division  System  supply  to 
fulfill  customer  needs. 

Applicant  states  that  the  estimated 
cost  of  aU  the  ficihties  proposed  to  be 
constructed  is  $7,913,350,  wliich  cost 
will  be  financed  initially  by  use  of  work- 
ing funds,  supplemented,  as  necessary, 
by  short-term  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  v^ith  reference  to  said 
application  should  on  or  before  Septem- 
ber 5.  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natiu-al  Gas  Act 
(18  CFR  157.10),  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  Lf  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd. 
Acting  Secretary. 

[FR   Doc.72-14017  Filed  8-17-72:8:48   am) 


I  Docket  No.  CP73-331 

FLORIDA  GAS  TRANSMISSION  CO. 
AND  TEXAS  GAS  TRANSMISSION 
CORP. 

Notice  of  Appiicalion 

August  11,  1972. 
Take  notice  that  on  August  3,   1972, 
Florida  Gas  Transmission  Co.  (Florida). 


NOTICES 

Box  44.  Winter  Park.  FL  32789,  and 
Texas  Gas  Transmission  Corp  ( Texas  i. 
Box  1160.  Owensboro.  KY  42301.  filed 
in  Docket  No  CP73-33  a  joint  applica- 
tion pursuant  to  section  7  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
exchange  of  natural  gas.  all  as  more 
fully  set  forth  in  tlie  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicants  request  that  the  Commis- 
sion authorize  the  continuation  of  an 
existing  emergency  was  exchange  be- 
tween them.  Texas  would  provide  Flonda 
witli  an  average  of  15,000.  but  no 
more  than  50,000.  Mcf  of  gas  per  day 
which  Flonda  would  return  at  an  aver- 
age of  5.000  Mcf  per  day  with  no  up- 
ward limit  on  its  return  volume.  A 
charge  of  26  cents  per  Mcf  at  15.025 
p.s.i.a.  would  be  paid  at  both  the  time  of 
the  delivery  by  Texas  and  the  return  of 
the  gas  by  Florida  to  keep  the  parties 
whole  between  delivery  and  return.  The 
agreement  calls  for  Texas  to  deliver  nat- 
ural gas  to  Florida  between  July  10,  1972. 
and  March  1,  1973,  through  measuring 
facilities  located  at  an  interconnection 
between  applicants'  facilities  in  Acadia 
Parish,  La.,  at  which  point  the  emer- 
gency exchange  is  currently  being  made, 
and  for  Florida  to  redeliver  equal  quan- 
tities to  Texas  at  the  same  dellverj- 
point  commencing  on  April  1     1973 

Applicants  request  authorization  for 
tap  and  measuring  facilities  either  in 
place  or  to  be  constructed  to  effect  the 
proposed  exchange.  Florida's  facilities 
are  estimated  to  cost  $12,000  and  Texas' 
facilities  are  estimated  to  cost  $3,165. 

Applicants  state  that  the  proposed  ex- 
change will  be  accomplished  during  pe- 
riods when  they  anticipate  the  greatest 
need  for  gas  to  meet  deficiencies  in  de- 
liverability  on  their  respective  systems. 
Applicant*  commenced  the  emergency 
exchange  of  natural  gas  on  July  10,  1972, 
within  the  contemplation  of  §  157  22  of 
the  regulations  under  the  Natural  Gas 
Act   (18  CFR   157.22  >, 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  sliould  on  or  before 
September  5,  1972,  file  with  the  Federal 
Power  Commission.  Washington.  DC. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirement's 
of  the  Commission's  rules  of  practice 
and  procedure  il8  CFR  18  or  1.10'  and 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10'.  All  protests  fUed 
wiUi  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  tlie 
proceeding  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  a  petition  to  intervene  m  ac- 
cordance with  the  Comrmssion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authonty  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
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notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  mtervene  is 
filed  witliln  the  time  required  herein,  if 
the  Commission  on  its  owti  review  of  tlie 
matter  finds  tliat  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity  If  a  petition  for  leave  to 
intervene  Is  timely  fUed.  or  if  tlie  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  re<]ulred.  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otlierwist>  advised,  il  will  be 
unnecessao'  for  applicant  to  appear  or 
be  represented  at  the  hearing 

Mary  B    Kjdd. 
Acting  Secretary 

IFR   Doc.72-14018   Filed   8-17-728  48  am] 


[Docket  No.  E-77401 
INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Order  Accepting  for  Filing  and  Sus- 
pending Revised  Tariff  Sheets,  De- 
nying Motions  To  Reject  Filing, 
Providing  for  Hearing,  Establishing 
Procedures,  Permitting  Interven- 
tions, Denying  Waiver,  and  Fixing 
Effective   Date 

August   11,   1972 

Indiana     k     Michigan     Electric     Co. 

I  Si  M'   on  June  13,  1972.  tendered  for 

fihng  the  following  tanff  changes,   each 

of  which  was  proposed  to  become  effec- 

Uve  on  July  14.  1972 

d'  First  revLsed  sheets  No  7  to  11-3 
to  tlie  company's  FPC  Electric  Tariff 
MRS,  under  which  12  municipal  cus- 
toimers  are  being  served; 

(2i  Supplements  to  four  rate  sched- 
uie6  under  which  four  murucipal  cos  torn - 
ers  are  being  served; 

(3'  Supplements  to  eight  rate  .sclied- 
ules  under  which  seven  rural  electric  co- 
operative customers  are  t>etng  served; 

(4 1  New  IT»C  Electric  Tariff  WS,  Orig- 
inal Volume  No  1.  of  the  company 

Tlie  proposed  changes  would  increase 
I  &  M's  revenues  from  jurisdictional  sales 
and  service  by  approximately  $6,180,000 
annually  based  on  the  12-monUi  penod 
ending  December  31,  1971,  a.s  adjusted. 
I  «;  M  stated  that  the  rate  mcrecLse  is 
necessitated  i>rimartly  by  the  fact  that 
at  March  31.  1972.  I  &  M's  earning?  were 
insufficient  to  permit  the  comi>any  to 
issue  any  additional  long-term  debt  to 
finance  its  construction  program 

Notice  of  I  &  M's  proposed  changes  was 
issued  on  June  23.  1972,  and  was  pub- 
lished on  June  30,  1972  '37  FR  12998' 
The  notice  required  protests  and  p>eti- 
tioiis  to  intervene  to  be  filed  by  July  5. 
1972  By  notice  issued  July  3.  1972,  the 
date  was  extended  until  July  15,  1972 
upon  the  request  of  Indiana  Municipal 
Electric  Association 

A  protest  against  I  &  Mb  propased 
changes  was  filed  on  June  28.  1972,  by 
Coalition  for  the  Environment,  Inc  .  Fort 
Wayne.  Ind,  A  letter  on  behalf  of  the  city 


'  S«e  de6;guAUoiib  in  the  appeudix  U>  thU 
order. 
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of  Bluffton.  Ind.,  In  opposition  to  the  pro- 
posed rate  increase  was  also  received.  A 
letter  in  protest  was  received  from  the 
Honorable  Birch  Bayh.  US.  Senate,  on 
August  7,  1972  Protests  and  petitions  to 
intervene  were  filed  by  the  city  of  Fort 
Wav-ne,  Ind..  and  by  the  city  of  Anderson. 
Ind,.'  on  July  3,  1972,  and  by  a  group  of 
municipally  owned  electric  distributor 
customers '  of  I  &  M  together  with  the 
Indiana  and  Michigan  Municipal  Dis- 
tributors Association  *  on  July  10,  1972. 

Richmond  Power  and  Light  of  the 
City  of  Richmond.  Ind.  RP  i  L'  •  filed 
on  July  3,  1972.  a  document  entitled  Pro- 
test. Motion  to  Reject,  or.  in  the  Alter- 
native. Request  for  Hearing  and 
Maximum  Suspension  Period.  RP  &  L 
moves  to  reject  I  &  Ms  filing  on  the 
grounds  that  it  is  discriminatory  and  is 
contrary  to  antitrust  and  other  policies 
and  that  it  violates  contracts  filed  with 
and  approved  by  the  Public  Service  Com- 
mission of  Indiana.  RP  &  L  also  states 
that  the  proposed  WS  Tariff  malces  no 
provision  for  interchange  of  energy  and 
that  : 

•  *  •  the  Commission  pursuant  to  sec- 
tion 202ib»  of  the  Federal  Power  Act  shov;Id 
order  an  Interchange  Eigreement  between 
RP  &  L  and  I  &  M  similar  to  that  between 
Gainesville  Utility  Department  and  F'.orida 
Power  Corp.  (Protest,  pp    2-3 

RP  &  L  further  states  that  I  &  M  is  not 
permitted  by  contract  to  request  an  ef- 
fective date  prior  to  final  approval  of 
the  proposed  rate  increase  by  the  Public 
Service  Commission  of  Indiana  In  its 
alternative  request.  RP  &  L  asks  that 
I  &  Ms  proposed  tariff  changes  be  sus- 
pended for  5  months  and  that  if  a  final 
order  is  not  issued  by  the  end  of  the 
5-month  period.  I  &  M  be  ordered  to 
charge  for  electric  service  at  no  more 
than  the  rates  prescribed  by  the  com- 
pany's IP  Tariff,  as  approved  by  th^ 
Public  Service  Commission  of  Indiana. 
RP  &  L  adds  that  section  205' e*  of  the 
Federal  Power  Act  requires  suspension 
for  5  months  unless  a  final  order  is 
Issued  sooner. 


»On  Aug  2.  1972,  the  city  of  Anderson 
filed  a  document  entitled  "Supplemental 
Petition  To  Inrer\-ene,  Formal  Protest  and 
Request  Tor  Rejection  of  Rate  Schedules 
Submitted  for  Filing"  alleging  Hi  that  the 
proposed  tariff  changes  are  discriminatory. 
(2)  that  they  are  no:  permitted  by  the  city's 
contract  with  I  &  M  and  should  be  rejected, 
and  (3)  that  they  should  be  suspended  for  5 
months  and  a  hearing  held. 

'Auburn.  Ind:  AvlUa.  Ind  ;  BUifTton.  Ind.; 
Columbia  City.  Ind  :  Prankton.  Ind  :  Garrett. 
Ind  ;  Gas  City,  Ind.;  Mishawaka,  Ind.;  New 
Carlisle.  Ind,;  Niles.  Mich  :  South  Haven. 
Mich.:  Sturgls.  Mich  :  Warren   Mich 

'This  Is  an  ad  hoc  association  of  the  group 
of  13  municipal  customers  and  the  cities  of 
Richmond.  Ind  ;  Fort  Wayne.  Ind.;  and 
Anderson.  Ind,  (Cities ».  This  association  also 
filed  on  Aug.  7.  1972,  a  motion  for  suspension 
of  proposed  rate  increase,  alleging  that  regu- 
lations of  the  Price  Commission  require  the 
maximum  5  months'  suspension  of  I  &  Ma 
proposed  rate  increase. 

»RP  &  L  also  filed  on  Aug  4.  1972,  a  tele- 
gram reiterating  its  position,  and  on  Aug.  7, 
1972,  a  "Supplement  to  Motion  to  Reject 
Rate  Schedule  Filing." 


NOTICES 

A  group  of  rural  electric  cooperative 
customers'  (Cooperatives)  of  I  &  M  filed 

on  July  17.  1972.  a  Protest  and  Petition 
to  Intervene  and  for  Rejection  of  Rate 
Schedules  Submitted  for  Filing.  The 
Cooperatives  ask  that  I  &  M's  filing  be 
rejected  on  the  grounds  that  it  is  not 
permitted  by  I  &  M's  contracts  with  them 
and  that  the  amount  of  the  increase  to 
the  Cooperatives  exceeds  any  permissible 
amount  under  the  economic  stabiliza- 
tion program.  The  Cooperatives  rely  on 
United  GsiS  Pipeline  Co.  v.  Mobil  Gas 
Service  Corp,  350  US  332  (1956i  and 
FPC  v.  Sierra  Pacific  Power  Co  .  350  US 
348  11956)  and  on  the  following  contract 
provisions  to  sustain  their  first  ground: 

AKTICXK3B 

Customer  agrees  to  take  and  pay  for  the 
electric  capacity  and  energy  delivered  to 
Customer  by  Company  hereunder  in  accord- 
ance with  the  provisions  of  Company's  Tariff 
REMC  ae  filed  with  the  Public  Service  Com- 
mission of  Indiana,  a  copy  of  which  tariff 
is  attached  hereto  as  Exhibit  A  and  Is  hereby 
made  a  part  of  this  eigreement. 

Articue  12 

Firm  agreement  as  to  rates  and  chargeii: 
Should  any  change  in  the  rate  provided  for 
in  Article  3  hereof  be  ordered  by  the  Public 
Service  Commission  of  Indiana,  payment 
for  services  by  Customer  to  Company  as 
provided  for  in  Article  3  hereof  shall  there- 
after be  made  upon  the  basis  of  such  new 
rate  as  changed  and  approved  by  the  Public 
Service  Commission  of  Indiana:  Provided, 
however.  That  In  the  event  of  such  change 
In  rate,  either  of  the  parties  hereto  shall 
have  the  right  within  a  period  of  90  days, 
beginning  on  the  date  when  such  chsuige 
U  ordered  by  the  Public  Service  Commission 
of  Indiana,  to  terminate  this  agreement  by 
giving  to  the  other  party  at  least  60  days 
prior  notice  In  writing  of  its  Intention  so  to 
do, 

Company  agrees  that,  In  the  event  the 
rates,  terms  or  conditions  of  this  agreement 
are  questioned  or  litigated  by  others  than  the 
parties  hereto,  Including  but  not  limited  to 
Public  Officials,  Company  will  Jointly  and  In 
cooperation  with  Customer  defend  the  same 
before  any  regulatory  body  or  court. 

Akticxe  13 

After  the  expiration  of  said  Initial  term, 
this  agreement  will  be  renewed  automat- 
ically for  successive  renewal  periods  of  two 
( 2 )  years  thereafter,  unless  written  notice  of 
termination  is  given  by  either  party  to  the 
other  at  least  36  months  prior  to  the  expira- 
tion of  the  Initial  term  or  any  renewal  period. 

The  Cooperatives  protest  the  proposed 
rate  increase  on  the  grounds  that  it 
would  produce  an  unreasonable  rate  of 
rettun  to  I  &  M  and  would  have  unfavor- 
able consequences  for  the  Cooperatives, 
including  possible  anticompetitive  effects. 
On  July  18.  1972,  I  &  M  filed  answers 
to  the  pleadings  of  the  Cities,  I  &  M  does 
not  oppose  permitting  them  to  intervene. 
I   &  M  does  oppose  their  requests  for 


'  Indiana  Statewide  Rural  Electric  Cooper- 
ative, Inc..  P^uit  Belt  Electric  Cooperative. 
Jay  County  Rural  Electric  Membership  Corp  , 
Noble  County  Rural  Electric  Membership 
Corp  .  Paulding-Putnam  Electric  Cooperative, 
Inc.,  United  Rural  Electric  Membership  Corp  , 
Wayne  County  Rural  Electric  Membership 
Corp.,  and  Whitley  County  Rural  Electric 
Membership  Corp. 


5-months'  suspension  of  the  proposed 
tariff  ch.inges.  I  &  M  denies  that  any 
of  the  matters  alleged  in  RP  &  L's  plead- 
ing establish  any  basis  for  granting 
RP  Si  L's  request  to  reject  the  proposed 
rate  schedules. 

On  August  2,  1972.  I  t  M  filed  an 
answer  to  the  Cooperatives'  protest  and 
petition.  I  &  M  opposes  the  Coopera- 
tives' petition  for  rejection  of  the  pro- 
posed rate  schedules  on  the  ground  that 
Article  12  of  the  contracts'  shows  that 
the  parties  expressly  contemplated  and 
provided  for  changes  in  rates.  I  &  M 
states  that  the  Cooperatives  fail  to  allege 
any  facts  or  contentions  sufficient  to 
warrant  suspension  of  the  proposed  rates 
for  the  maximum  period  of  5  months 
I  &  M  does  not  oppose  permitting 
the  Cooperatives  to  intervene  in  tliis 
proceeding. 

On  July  18.  1972.  I  &  M  filed  an  appli- 
cation for  an  order  fixing  July  14.  1972, 
as  the  effective  date  of  its  proposed  rate 
schedules.  The  application  requests  re- 
lief, in  effect,  from  a  July  3.  1972,  letter 
of  the  Secretary  of  the  Commission  ac- 
knowledging I  &  M's  filing  and  advising 
the  company  that: 

The  earliest  effective  date  for  the  increase 
consistent  with  [  5  35.13(bi  |4)  (i)  1  of  the 
regulations  would  be  August  13.  1972. 

Section  35.13ib)  (4)  (i)  of  the  Commis- 
sion's regulations  under  the  Federal 
Power  Act  requires  applicants  for  rate 
increases  to  submit  certain  data  60  days 
in  advance  of  the  proposed  effective  date. 
I  &  M's  tender  was  made  31  days  prior 
to  the  proposed  effective  date  of  July  14, 
1972.  The  application  states  that  this 
60 -day  filing  requirement  is  unreason- 
able and  unnecessary  under  the  circum- 
stances and  that,  in  any  event,  it  should 
be  waived  pursuant  to  §35.11  of  the 
regulations.  The  Commission  staff  re- 
sponded on  July  28.  1972.  and  suggested 
that  the  60-day  filing  requirement  may 
be  improper  because  (D  both  the  Fed- 
eral Power  Act  and  the  Natural  Gas  Act 
require  only  30-days'  notice  of  rate 
changes  and  (2)  it  operates  in  effect  as 
an  extension  of  the  statutory  provisions 
for  5-months'  suspension  and  30-days' 
notice  of  rate  changes  (see  section  205 
'ei  and  205(d»  of  the  Federal  Power 
Act.  respectively) .  A  response  in  opposi- 
tion to  I  &  M's  apphcation  was  filed  by 
the  city  of  Anderson,  Ind.,  on  August  1, 
1972.  and  by  RP  &  L  on  August  7,  1972, 
On  August  2,  1972,  the  Indiana  and 
Michigan  Municipal  Distributors  Asso- 
ciation filed  a  response  to  application  for 
fixing  of  effective  date  of  increase.  Tliis 
pleading  prays  that  August  14,  1972,  be 
regarded  as  the  proposed  effective  date  of 
I  &  M's  tariff  changes  and  that  they  be 
suspended  for  5  months.  The  Association 


"  I  &  M's  answer  also  quoiee  t  he  following 
from  section  6  of  the  "Other  Terms  and 
Conditions'  portion  of  tariff  REMC  attached 

to  the  contracts: 

G  Service  shall  be  furnished  and  taken 
under  the  Company's  general  rules  and  reg- 
ulations on  file  with  the  Commission,  except 
to  the  extent.  If  any,  that  the  same  are  ex- 
pressly modified  by  the  terms  and  conditions 
hereinabove  provided. 
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also  asks  that  a  phased  proceeding  be 
instituted,  with  the  first  pha.se  directed 
to  I  &  M's  adjustments  to  fuel  and  power 
costs  and  the  second  phase  directed  to 
all  other  issues.  This  request  will  be  de- 
nied because  the  issues  involved  in  this 
proceeding  are  not  clearly  separable  and 
because  phasing  this  proceeding  would 
impede  the  most  expeditious  disposition 
of  it. 

Tlie  Cooperatives.  RP  k  L.  and  the  city 
of  Anderson.  Ind..  have  requested  that 
the  rate  schedules  filed  by  I  &  M  ap- 
plicable to  them  be  rejected  on  the 
ground  that  the  rate  changes  propo.scd 
by  I  &  M  are  not  permitted  by  their  con- 
tracts. This  Commission  does  have  au- 
thority to  reject  tariff  changes  which  are 
not  permitted  by  contract.  United  Gas 
Pipe  Line  Co.  v.  Mobile  Gas  Service  Corp 
350  US  332  (1956)  ;  FPC  v.  Sierra  Pacific 
Power  Co..  350  US  348  (1956'.  The  con- 
tract provisions  cited  by  the  Cooperatives 
and  I  &  M  indicate  that,  at  the  time  the 
a^rreements  lAere  made,  the  Public  Serv- 
ice Commission  of  Indiana  was  regarded 
a.*;  the  regulatory  body  with  jurisdiction 
and  that  rate  changes  were  contemplated 
by  the  order  or  with  the  approval  of  that 
Commission.  This  Commission's  jurisdic- 
tion over  I  &  M's  wholesale  rates  has 
smce  been  asserted  and  confirmed.  In- 
diana &  Michigan  Electric  Company.  33 
FPC  739  '19651,  affirmed,  365  P2d  180 
(CA  7.  1966).  cert,  denied,  385  US  972 
(1966  > .  For  the  reasons  discussed  in  Pub- 
lic Service  Company  of  Indiana,  Inc.. 
Docket  No.  E-7645  (orders  issued  Febru- 
ary 25,  1972,  and  May  25,  1972',  peti- 
tion for  review  filed.  Indiana  Statewide 
Rural  Cooperative.  Inc,  v.  FPC.  CADC 
No.  72-1696,  involving  simUar  facts,  we 
find  that  I  &  M's  contracts  with  the 
Cooperatives  are  not  fixed-rate  contracts 
and  that  I  &  Ms  changes  apphcable  to 
the  Cooperatives  should  not  be  rejected 
as  contractually  barred,  Uhited  Gas  Pipe 
Line  Co.  v.  Memphis  Light,  Gas  and 
Water  Division,  358  US  103  (1958». 

RP  &  Ls  request  that  I  &  M's  tariff 
changes  applicable  to  it  be  rejected  will 
also  be  denied.  The  approval  of  the  Pub- 
lic Service  Commission  of  Indiana  Ls  not 
a  prerequisite  to  the  tendered  tariff 
changes  by  I  &  M  because  that  CommLs- 
sion  does  not  have  jurisdiction.  None  of 
RP  &  L's  other  allegations  are  cause  for 
rejection. 

The  city  of  Anderson  requests  rejec- 
tion of  I  &  Ms  Rate  Schedule  WS  on  the 
groimd  that  Anderson's  1957  contract 
with  I  &  M  provides  for  Anderson  to  be 
served  under  Tariff  IP  as  long  as  Tariff 
IP  is  in  effect  and  that  Anderson  has  not 
agreed  to  take  service  under  any  other 
schedule.  I  &  M's  Tariff  IP  is  applicable 
to  I  &  M's  industrial  customers  and  is 
therefore  on  file  with  the  Public  Service 
Commission  of  Indiana.  Tariff  IP  is  also 
applicable  to  Anderson,  RP  i  L,  and 
other  customers  taking  service  subject  to 
this  Commission's  Jurisdiction  and  is 
therefore  on  file  as  a  contract  with  this 
Commission,  Neither  Anderson  nor 
RP  &  L  alleges  that  a  fixed-rate  contract 
exists.  We  find  that  I  &  M  is  not  pre- 
cluded from  filing  the  changes  in  rates, 


NOTICES 

terms,  and  conditions  of  service  sis  em- 
bodied in  Rate  Schedule  WS 

In  juslifving  a  proposed  effective  date 
31  days  after  flhng.  I  &  M  alleges  that 
increased  revenues  are  necessary  to  im- 
prove its  interest  coverage  and  to  per- 
mit the  issuance  of  long-term  debt.  We 
find  that  good  cause  has  not  been  shown 
for  waiver  of  the  60-day  filing  require- 
ment of  the  regulations.  The  proposed 
rate  and  charges,  furthermore,  ha 
been  shown  to  be  justified  and 
unjust,  unreasonable,  uiiduly  discrimi- 
natory, or  preferential,  or  otherwise  un- 
lawful. It  has  also  been  alleged  that 
I  &  M's  proposed  tariff  changes  are  con- 
trary to  the  economic  stabilization  pro- 
gram and  antitrust  policies  and  that  in- 
terchange of  energy  should  be  provided 
for.  It  is  necessary  and  appropriate  in 
the  public  interest  and  in  carrying  out 
the  provisions  of  the  Federal  Power  Act 
that  the  Commission  enter  upon  a  hear- 
ing concerning  the  lawfulness  of  the 
rates,  charges,  classifications,  services. 
and  other  provisions  contained  m  I  &  M's 
proposed  FPC  Electric  Tariff,  and  the 
use  thereof  deferred  as  hereinafter  pro- 
vided. I  &  M's  proposed  tariff  changes  will 
be  suspended  for  5  montlis  beginning 
August  13,  1972.  and  will  become  effective 
subject  to  refund  on  January   13,   1973 

The  Commission  orders : 

(Ai  Pursuant  to  the  authority  of  the 
Federal  Power  Act.  the  Commission's 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Federal  Power  Act. 
a  public  hearing  shall  be  held  concern- 
ing the  lawfulness  of  the  rates,  charges, 
classifications,  services,  and  other  pro- 
visions contained  in  Indiana  &  Michigan 
Electric  Co.s  proposed  FPC  Electric 
Tariff  and  shall  commence  with  a  pre- 
hearing conference  to  be  held  on  No- 
vember 23.   1972. 

(Bi  I  Si  Ms  application  and  request 
for  waiver  are  denied. 

'C'  Pending  such  hearing  and  deci- 
sion thereon,  I  L  Ms  proposed  tariff 
sheets  are  accepted   for  filing   and   are 

Apfendii 
Indiana  &  Michigan  Electric  Co. 
Rate  Schedule  Designations 
Filing  Date:   June  13.   1972 
Date  of  Instrument*:  June  13,  1073 
Designations 
First  Revised  Sheets  Nos.  7  through  11,  Original  Sheets  Nos.  8-1, 
ll-l,  11-2,  11-3  to  FPC  Electric  Tariff  Original  Volume  No    1 
(Supersedes  Original  Sheets  Nos    7  through  11). 
Supplement   No,   8   to   Rate   .Schedule   FPC   No.   27    (Supersedes 

Exhibit  A  and  Supplements  Nos.  6,  6,  and  7i, 
.Supplement   No,   6   to   Rate   Schedule   FPC    No    29    .Supersedes 

Exhibit  A  and  Supplements  Nos,  2.  3.  and  4). 
Supplement  No,  3  lo  Rale  Schedule  FPC  No.  44A   (Supersedes 
Exhibit  A  and  Supplement  No.  1 ) . 

Supplement  No    3  to  Rate  Schedule  PPC  No.  44B   (Supersedes 

Exhibit  A  ar:d  Supplement  No,  1). 
Supplement   No.  2  to  Rate  Schedule   PPC   No.   46    (Supersedes 

Supplement  No   1). 
Supplement   No    2   to  Rate   Schedule   FPC   No    4«    (Supersedes 

Exhibit  A  and  Supplement  No    1). 
Supplement   No    2   to  Rate   Schedule   FPC   No    50    (Supersede-s 

Exhibit  A  and  Supplement  No.  1). 
Supplement   No    2   to   Rate   Schedule   FPC   No.   62    (Supersedes 

Kxiilbil  A  and  Supplement  No.  1 ). 
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suspended  and  their  u.'se  deferred  until 
January  13.  1973. 

'D'  All  motions  and  5>etitions  to  re- 
ject I  &  Ms  filing  are  denied 

'  E  >  The  request  of  Indiana  and  Mich- 
igan Municipal  Distributors  Association 
for  phased  proceedings  is  denied. 

'F'  Tlie  above-named  petitioners  are 
hereby  permitted  to  intervene  m  this 
proceeding  subject  to  the  rules  and  reg- 
ave  not  ulations  of  the  Commission:  Proi>tded,\ 
may  be  however.  That  the  particii.)ation  of  such 
interveners  shall  be  limited  to  matters 
affecting  riglus  and  mtere.^ts  specifically 
set  forth  in  tiieir  respective  petitions  to 
intervene;  And  proiided  further.  That 
the  admission  of  such  inter\-enors  .shall 
not  be  con.^trued  a.'^  recognition  by  the 
Commission  that  they,  or  any  of  them. 
might  be  aggrieved  because  of  any  order 
or  orders  is.<;ued  by  the  Commission  in 
this  proceeding. 

'G)  The  Chief  Examiner  or  any  otiier 
designated  by  him  for  that  purpose  '.-iee 
Delegation  of  Authority.  18  CFR  3,5:d'  ) 
shall  preside  at  the  hearing  in  tiiese  pro- 
ceedings and  shall  prescribe  relevant  pro- 
cedural matters  not  herein  pro\-lded 

(H-  At  the  prehearing  conference  the 
direct  evidence  of  I  &  M  and  the  Com- 
mission staff  shall  be  copied  into  the 
transcript,  subject  to  appropriate  mo- 
tions, if  any.  by  the  parties  to  the  pro- 
ceeding, and  procedures  adopted  for  an 
orderly  and  expeditious  hearing.  On  or 
before  November  14.  1972.  the  Commis- 
sion staff  shall  serve  its  prepared  testi- 
mony and  exhibits,  if  any  The  prepared 
testimony  and  exhibits,  if  any,  of  inter- 
venors  shall  be  .served  on  or  before 
December  1,  1972,  R.ebuttal  evidence  if 
any,  of  I  &  M  shall  be  served  on  or  before 
Def.'cmber  15,  1972,  Cross-exammation 
of  the  evidence  filed  shall  commence  at 
10  a.m.  on  January  2,  1973.  In  a  hearing 
room  of  the  Federal  Power  Commission. 
By  the  Commission. 


[seal] 


Mary  B    Kidd. 
.Aciino  Sfu^'rta^i 


Customers 

Municipal  customers 
served  under  tariff. 

City  of  And«r8on. 

City  of  Auburn 

United    REMC    I  Rural 
Electric    Membership 
Corporation) . 

United    REMC. 

Fnj;t  BeU  Electric 

Coc'peratlve. 
Jav    {?ounty   REMC. 

Nabic     rourilT     REMC. 

Paul  ding -Putnam 
Electric  Cooperative. 
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Appendix — Continued 


Designations  Customers 

Supplement  No.  2  to  Rate  Schedule  FPC  No.  64   (Supersedes     Wayne  County  REMC. 

Exhibit  A  and  Supplement  No.  1 ) . 
Supplement  No    2  to  Rate  Schedule  FPC  No.  66   (Supersedes     Whitley  County  REMC. 

Exhibit  A  and  Supplement  No   1) 
Supplement  Nr,    5   to  Rate  Schedule  FPC  No.  68   (Supersedes     City  of  Richmond. 

Exhibit  A  and  Supplement  Nos.  2.  3.  and  4). 
Supplement   No    5  to  Rate  Schedule  FPC  No.  61    (Supersedes     City  of  Port  Wayne. 

Supplements  Nos.  1.  2.  3.  and  4) . 

FPC  Electric  Tarlff.jOrlglnal  Volume  No.  n Available  to  all  of  above- 

)  Indicated  customers. 

(FR  Doc. 72-14013  Piled  8-17-72;8:48  am) 


FEDERAL  RESERVE  SYSTEM 

BRONKEN  AGENCY,   INC. 

Acquisition   of  Bank  \ 

Bronken  Agency.  Inc..  Barron,  Wis., 
ha.s  applied  for  the  Board'.s  approval 
xmder  section  3ia'  'S'  of  the  Bank  Hold- 
ing Company  Act  <  12  U,S  C.  1842' a >  i3i  ) 
to  acquire  37  8  percent  or  more  of  the 
voting  shares  of  Bank  of  Barron,  Barron. 
Wis,  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3'C'  of  the  Act  1 12  U.S.C. 
1842iC' ' 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Min- 
neapolis. Any  person  wishing  tc  com- 
ment on  the  application  should  submit 
his  views  in  writing  to  the  Secretary, 
Board  of  (governors  of  the  Federal  Re- 
serve System,  Washington,  DC.  20551, 
to  be  received  not  later  than  Septem- 
ber 5.  1972, 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  14,  1972, 


Tynan  Smith. 
Secretary  of  the  Board. 


I  SEAL ] 
[FR  Doc.72-13086   PUed  8-17-72:8:46  am] 


UNITED  VIRGINIA  BANK5HARES  INC. 

Proposed   Acquisition    of   Crompton- 
RichmoncJ   Co.,   Inc.,   Factors 

United  Virginia  Bankshares  Inc.  Rich- 
mond, Va,.  ha^s  applied,  pursuant  to  sec- 
tion 4'C'i8)  of  the  Bank  Holding  Com- 
pany Act  '12  use.  1843'ci'8>»  and 
§  225.4(b)  i2)  of  the  Board's  Regulation 
Y.  for  permission  to  acquire,  through  a 
subsidiary  not  yet  organized,  certain  of 
the  assets,  subject  to  certain  of  its  lia- 
bilities, of  Crompton-Richmond  Co..  Inc  . 
Factors,  New  York,  NY,,  with  offices  in 
Los  Angeles.  Calif,  and  Atlanta,  Oa 
Applicant  also  seeks  permission  to  en- 
gage de  novo,  through  such  subsidiary, 
in  commercial  financing  activities  in  New 
York,  N.Y.  Notice  of  the  application  was 
published  on  July  8,  1972,  in  The  New 
York  Times,  a  newspaper  circulated  in 
New  York.  NY. 

Applicant  states  that  it  would  engage 
In  the  activities  of  fuU  notification  and 
nonnotification  factoring  of  accounts  re- 
ceivable and  in  extending  secured  and 
unsecured  commercial  financing  without 
restriction  as  to  the  nature  of  .security 


taken  Including,  but  not  limited  to  pro- 
viding guarantees  of  letters  of  credit  and 
issuing  letters  of  guaranty  of  any  kind. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4fa>  of  Regulation  Y 
as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  in- 
dividuaJ  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  In  effi- 
ciency, that  outweigh  possible  adverse 
effects  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  oCBces  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
emors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
September  13,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  11,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  Doc.72-13087  Piled  8-17-72:8:46  am] 


DEPARTMENT  OF  JUSTICE 

Office   of  the  Attorney   General 

:  Order  493-72 

ST.   HELENA   PARISH,   LA. 

Voting   Rights  Act  of   1965; 
Appointment  of   Examiners 

Certification  of  the  Attorney  General 
pursuant  to  section  6  of  the  Voting 
Rights  Act  of  1965  i  Public  Law  89-110' . 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965.  I  hereby  cer- 
tify that  in  my  judgment  the  appoint- 
ment of  examiners  is  necessary  to  enforce 


the  guarantees  of  the  15th  amendment 
to  the  Constitution  of  the  United  States 
in  St.  Helena  Parish.  La.  This  parish  is 
included  within  the  scope  of  the  deter- 
minations of  the  Attorney  General  and 
the  Director  of  the  Censu.s  made  on  Au- 
gust 6,  1965.  under  section  4'bi  of  the 
Voting  Rights  Act  of  1965  and  published 
in  the  Federal  Register  on  Aucust  7 
1965  I30F.R.  9897', 

Richard  G.  Kleindienst. 

Attorney  General 
of  the  United  States. 

August  16, 1972. 

|FR  Doc.72   14166  FUed  8-17-72:1 :45  pm) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No  500-1] 

DUESENBERG   CORP 

Order   Suspending    Trading 

August  14.  1972 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.10  par  value,  of  Duesenberg 
Corp.  being  traded  other^svise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5i  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  15,  1972,  through  August  24.  1972. 

By  the  Commission.        -• 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.72-14006  PUed  8-17-72:8:47  ami 


(File  No.  500-11 

LEISURE   CONCEPTS,   INC. 
Order   Suspending   Trading 

August  14,  1972. 

It  appearnig  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Leisure  Con- 
cepts, Inc.  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c'fS)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  thus 
order  to  be  effective  for  the  period  from 
August  15,  1972,  through  August  24,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc  72-14007  Piled  8-17-72:847  am) 
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J.  T.   HOUK 

Notice  of  and  Order  for  Hearing   on 
Application 

August  14, 1972. 

Notice  is  hereby  given  that  Dr.  J.  T. 
Houk  (Applicant),  923  15th  Street  NW., 
Washington.  DC  20005,  formerly  presi- 
dent of  Vantage  Ten-Ninety  Fund,  Inc. 
(Vantage),  has  filed  an  application  pur- 
suant to  section  9(c)  of  the  Investment 
Company  Act  of  1940  (Act)  for  an  order 
of  exemption  from  the  provisions  of  sec- 
tion 9(a»  of  the  Act.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  state- 
ment of  the  representations  therein 
which  are  summarized  below. 

On  December  10.  1971,  Vantage  and 
Applicant,  by  consent  were  permanently 
enjoined  by  the  U.S.  District  Court  for 
the  District  of  Columbia  from  consum- 
mating a  plan  of  reorganization  where- 
by, upon  approval  of  its  shareholders. 
Vantage  would  have  been  converted  into 
a  holding  company  by  acquiring  from 
Leisure  Time  Industries,  Inc..  the  stock 
of  Campbell  Music  Co.  of  Washington. 
DC.  The  injunction  prohibits  Vantage 
and  Applicant  from  voting  proxies  ob- 
tained from  Vantage  shareholders  by 
use  of  proxy  soliciting  materials  sent  to 
such  shareholders  in  connection  with 
a  special  meeting  called  for  the  purpose 
of  obtaining  approval  of  the  reorganiza- 
tion described  above.  Also  prohibited  is 
the  solicitation  of  proxies  in  interstate 
commerce  in  respect  of  any  security  is- 
sued by  a  registered  investment  com- 
pany in  contravention  of  the  rules  and 
regulations  pursuant  to  section  20(a) 
of  the  Act.  The  court  further  enjoined 
any  violations  by  Vantage  and  Applicant 
of  Rule  lOb-5  under  the  Securities  Ex- 
change Act  of  1934  in  connection  with 
purchases,  sales  or  redemptions  of  any 
securities  including  securities  of  Vantage. 
In  addition,  said  parties  were  enjoined 
from  consummating  or  recommending 
any  plan  of  reorganization  of  Vantage 
which  is  not  fair  or  equitable  ^6  all  of 
Its  shareholders  as  required  by  section 
25(c)  of  the  Act. 

Section  9 'a)  of  the  Act,  insofar  as  it 
is  pertinent  here,  makes  it  unlawful  for 
any  person,  or  any  company  with  which 
such  person  is  afiQliated,  to  act  in  the 
capacity  of  employee,  officer,  director, 
member  of  an  advisory  board,  investment 
adviser,  or  depositor  of  any  registered 
investment  company  or  principal  imder- 
writer  for  any  registered  open  end  com- 
pany, registered  unit  investment  trust 
or  registered  face  amount  certificate 
company,  if  such  person  is  by  reason  of 
any  misconduct  enjoined  by  order  of  any 
court  of  competent  jiu^sdlctlon  from  en- 
gaging in  or  continuing  any  conduct  or 
practice  in  connection  with  any  activity 
as  an  underwriter,  broker,  dealer,  or  in- 
vestment adviser,  or  as  an  affiliated  per- 
son, salesman,  or  employee,  of  an  invest- 
ment company,  or  from  engaging  in  or 
continuing  any  conduct  or  practice  in 
connection  with  such  activity  or  in  con- 
nection with  the  purchase  or  sale  of  any 
security. 


NOTICES 

Section  9 '  c  >  provides  that  upon  ap- 
plication the  Commission  shall  grant  an 
exemption  from  the  provisions  of  sec- 
tion 9(at  either  unconditionally  or  on 
an  appropriate  temporary  or  other  con- 
ditional basis,  if  it  is  established  that 
the  prohibitions  of  section  9(a>.  as  ap- 
plied to  the  applicant,  are  unduly  or  dis- 
proportionately severe  or  that  tlie  con- 
duct of  such  person  has  been  such  as 
not  to  make  it  against  the  public  inter- 
est or  protection  of  investors  to  grant 
such  application. 

Applicant  states  that  though  he  has 
no  present  plans  to  work  in  the  invest- 
ment company  industry,  the  order  of  in- 
junction entered  against  him  prevents 
him  from  gainful  employment  elsewhere. 
Applicant  silso  states  that  his  actions  in 
connection  with  the  proposed  merger  of 
Vantage  and  Campbell  Music  Co.  were 
justified  under  the  circumstances  and 
that  the  Commission  acted  harshly  in 
bringing  the  injunctive  proceedings 
against  Vantage  and  himself. 

It  appears  to  the  Commission  that  it 
IS  appropriate  in  the  public  interest  and 
.m  the  interest  of  investors  that  a  hear- 
ing be  held  with  respect  to  the  said 
application. 

It  is  ordered.  Pursuant  to  section  40 1  a  i 
of  the  Act.  tliat  a  hearing  on  the  afore- 
said application  under  the  applicable 
provisions  of  the  Act  and  the  rules  of  the 
Commission  thereunder  be  held  on  the 
13th  day  of  September  1972,  at  10  a.m. 
in  the  office  of  the  Commission,  500  North 
Capitol  Street  NW..  Washington.  DC. 
20549.  At  such  time  the  Hearing  Room 
clerk  will  advise  as  to  the  room  in  which 
such  hearing  will  be  held.  Any  person, 
other  than  Applicant,  desiring  to  be 
heard  or  otherwise  wishing  to  partici- 
pate in  the  proceeding  is  directed  to  file 
with  the  Secretary  of  the  Commission, 
on  or  before  the  sixth  day  of  September 
1972,  Ills  application  pursuant  to  Rule 
9(c)  of  the  Commission's  riiles  of  prac- 
tice. A  copy  of  such  request  shall  be 
.served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing »  upon  Applicant  at  the  address  noted 
above,  and  proof  of  service  (by  affidavit 
or  in  the  case  of  an  attorney  at  law  by 
certificate)  shall  be  filed  contemporane- 
ously with  the  request.  Persons  filing  an 
application  to  participate  or  be  heard  will 
receive  notice  of  any  adjournment  of  the 
hearing  as  well  as  other  actions  of  the 
Commission  involving  the  subject  matter 
of  these  proceedings. 

It  is  further  ordered.  That  any  officer 
or  officers  of  the  Commission  to  be  desig- 
nated by  it  for  that  purpose  shall  preside 
at  said  hearing.  The  officer  so  designated 
is  hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
sections  41  and  42(b)  of  the  Act,  and 
to  a  hearing  officer  under  the  Commis- 
sion's rules  of  practice. 

The  Division  of  Corporate  Regulation 
has  advised  the  Commission  that  it  has 
made  a  preliminary  examination  of  the 
application,  and  that  upon  the  basis 
thereof  the  following  matters  are  pre- 
sented for  consideration  without  prej- 
udice to  its  specifying  additional  matters 
upon  further  examination: 


16701 

1'  Whether,  in  view  of  Applicant's 
statement  that  he  now  has  no  present 
plans  to  work  in  the  investment  company 
industry  but  seeks  relief  from  the  injunc- 
tion imposed  upon  him  because  of  diff.- 
culties  in  gaining  employment  el.sewhere. 
the  application  may  properly  be  con- 
sidered 

(2  I  If  the  CommLssion  determines  (1> 
In  tlie  affirmative,  wliether  the  prohibi- 
tions of  .section  9<ai  as  applied  to  Appli- 
cant are  unduly  or  di.sproportlonately 
severe  or  that  lus  conduct  has  been  such 
as  to  make  it  not  against  the  public  in- 
terest or  protection  of  investors  to  grant 
his  application. 

It  is  further  ordered.  That  jun.sdirtion 
is  hereby  reserved  to  make  any  furtfier 
order  tliat  the  Commission  may  deem  ap- 
propriate concerning  any  of  the  issues 
herein  at  any  time  before  the  final  deter- 
mmation  of  tliis  proceeding. 

It  is  further  ordered,  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing 
copies  of  tills  order  by  certified  maJJ  to 
Applicant;  that  notice  to  all  other  per- 
sons shall  be  given  by  publication  of  this 
order  in  the  Federal  Registeh;  and  that 
a  genera!  release  of  the  Commission  in 
respect  of  tills  order  be  distributed  to  the 
pre.ss  and  mailed  to  the  mailing  list  for 
releases. 

By  the  Commission. 

[seal]  Ronald  P   Hunt. 

Secretary. 

[PR  Doc.72-14008  F;;fd   8-17   72  <?  48   am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  56] 

ASSIGNMENT   OF   HEARINGS 

August  15.  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  pi-ospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  p>06sible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  106603  Sub  123,  Direct  Transit  Lines, 
I:ic..  iK)w  being  assigri«l  hearing  Septem- 
ber 14,  1972  (1  dayt,  In  Room  in86A 
Everett  McKinley  IJirksen  Bu;ldi:iK  219 
South  Dearborn  Street.  Chicago,  IL 

No  35380.  National  Electnoal  Manufacturers 
A.sscKnatlon.  et  al.  v  Aberdeen  and  Roclifish 
Railroad  Co.  et  al  ,  now  assigned 
September  11,  1972,  is  {xjetponed  until 
October  2.  1972  at  the  Office*  of  the  Inter- 
state (."onimerce  Commlsalon,  Wofiiiirvgton, 
DC. 


No.  lei—Pt.  I- 
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No.  35496,  National  Vew  York  Packing  fn 
Shipping  Co-,  Inc.  v  R£A  Express,  Inc, 
now  b«uig  aiisigned  Ocu>tier  4,  1972.  ai  the 
Offices  ol  Uie  Lnterst*-^  Couimerce  Corn- 
miss. on,  Wa^hinjfTon,  D  C. 

y.'.C  124904  Sub  :,  Gibney  Distributors,  Ir.c 
now    being    assigned    hearing   October    30. 
1972.  at  New  York.  N'.Y.,  In  a  hearing  room 
to  be  '.a'.er  des;?na:ed 

MC   133565  Sub  7.  True  Transport,  Inc  ,  now 
being    assigned    hearing    October   30,    1972 
1  -AeelC',  a:  New  York.  N.Y..  In  a  hearing 
TooiT.  uj  be  ;at«r  designated. 

MC  113678  Sub  442,  Curtis,  In?  .  MC  115841 
Sub  412  Colonial  Refrigerated  Transpor- 
tation, MC  117883  Sub  158  Sub>r  Tran-s- 
fer,  Inc  .  now  being  assigned  hearing  Oc- 
tober 30.  1372  .  2  weeks  1  .  a:  New  York,  N.Y.. 
in  hearing  rooms  to  be  later  designated. 

MC  115116  Sub  25  Suburban  Traiisit  Corp, 
new  being  assigned  hearing  November  6. 
1972  i2  days)  a-  New  York,  NY.  in  a 
hearing  room  to  be  iater  designated 

MC  117940  Sub  54  Nationwide  Carrier.s,  Inc  , 
now  being  assigned  hearing  November  8, 
1972  i3  days  I .  a'  New  York,  NY,  In  a 
hear.ng  room  to  be  later  dcoignated. 

I&S  VI-25955,  Classification  Ratings  on  C.andy 
or  C-onfectlonerT,  now  being  assizned  Oi-- 
tober  3,  1972,  'l<t3  8753  Sub  1  Revised 
Bargeload  Rate.?  Inland  Waterways,  now 
being  assigned  October  30,  1972,  I&S  8781, 
TOPC  Service,  To  ajid  Prom  Pacific  Coast 
Ports,  now  being  assigned  November  13, 
1972,  at  the  Offices  of  the  Interstate  Com- 
merce Cammiis.on,  Washington,  DC, 


RoBEPT  L    Oswald. 

Secretary. 


[.seal! 

[PR  Doc.72- 14024  Filed  8-17-72:8:49  am] 


(Notice  105) 

MOTOR    CARRIER    BOARD    TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Comnii.-.sion  pur- 
suant to  sections  212'b',  206  a-.  211. 
312'b',  and  410' g>  of  the  Interst.at-e 
Commerce  .^ct,  and  rules  and  reguua:ion.s 
prescribed  thereunder  '49  CFR  Part 
1132' ,  appear  belo'A- 

Each  application  excepi  a.-  othei-Ai.^e 
specifically  noted '  filed  after  March  27, 
1972,  contains  a  statement  by  appli- 
cants that  there  will  be  no  .sisniflcant 
effect  on  the  quality  of  the  human  en- 
vironment resulting  from  approval  of  the 
application.  As  provided  m  the  Commis- 
sion's special  rules  of  practice  any  inter- 
ested person  may  file  a  petition  seekin? 
reconsideration  of  the  following  num- 
bered proceedings  within  20  days  from, 
the  date  of  publication  of  this  notice. 
Pursuant  to  section  17' 8'  of  the  Inter- 
state Commerce  .^ct,  the  filing  of  such  a 
petition  i^ill  postpone  the  elTective  date 
of  the  order  in  that  proceeding  pending 
its  disposition  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-73715,  Republished.  By 
order  of  July  18,  1972,  the  Motor  Car- 


■  The  purpose  of  this  republication  is  to 
show  that  the  portion  of  the  operaung  rights 
author.zed  for  transfer  wm  acquired  by 
Claremont  Motor  Lines,  Inc  ,  ptirsuant  to 
MC-P-11075. 


NOTICES 

rler  Board  approved  the  transfer  to  Earl 
Haines.  Inc  .  Winchester,  Va..  a  portion 
of  the  operating  rlght,s  m  certificate  No, 
MC--55883  is.sued  May  20,  1958  to  Ex- 
press, Inc.  Stephen,son,  Va.,  and  ac- 
quired by  Claremont  Motor  Lines,  Inc., 
Claremont,  N.C.,  pursuant  to  No. 
MC-F-11075,  approved  July  22.  1971, 
consummated  September  28.  1971,  and 
assigned  No.  MC-123613  'Sub-No.  13), 
authorizing  the  transportation  of  car- 
bonated beverages,  apples,  and  peaches. 
fruit  products,  canned  goods,  glassware, 
and  glass  containers,  and  other  specified 
commodities,  to  and  from  Front  Royal 
and  Winchester,  Va.,  and  other  named 
Virginia  points,  and  points  in  Ohio,  West 
Virginia.  New  York,  Penn.sylvania.  and 
North  Carolina.  Bill  E>avis,  Suite  1208, 
Gas  Light  Tower,  Atlanta,  Ga.  30303, 
attorney  for  applicants. 

No  MC-PC-73758.  By  order  of  July  31. 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Gordon  R  Taylor,  doing 
business  as  Burry  Truck  Line.  I^ee's  Sum- 
mit, Mo.,  of  the  operating  rights  In  cer- 
tificate No.  MC-70006  Issued  Novem.ber  2, 
1950,  to  Clarence  A.  Burry.  doing  busi- 
ness as  Burry  Truck  Line,  Lee's  Summit, 
Mo.,  authorizing  the  transportation  of 
general  commodities,  •with  the  usual  ex- 
ception, between  Lee's  Summit.  Mo  .  and 
Kansas  City,  Kans.,  serving  the  inter- 
mediate and  off-route  points  of  Kansas 
City.  Knobtown,  Raytown,  and  Little 
Blue,  Mo.,  and  household  goods,  betv.een 
Lee's  Summit,  Mo.,  and  points  in  Mis- 
souri within  15  miles  thereof,  on  the  one 
hand,  and,  on  the  other,  points  In  Kansas 
■.vithin  150  miles  of  the  Missouri-Kansas 
State  line.  Elvin  S.  Douglas,  Jr.,  Pro- 
fessional Building,  Box  280,  Harrison- 
ville,  MO  64701,  attorney  for  applicants. 

No.  MC-FC-73770.  By  order  of  Au- 
gust 1,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  of  Livingston 
Storage  and  Transfer  Co..  Inc  ,  Cohim- 
bus,  Ga.,  of  the  operating  rights  in 
certificate  No.  MC-133659  'Sub-No  1- 
Lssued  February  9, 1970,  to  Cliff  L  Living- 
ston, Sr..  doing  business  as  Livingston 
Storage  &  Transfer  Co.,  Coliunbas,  Ga  , 
authorizing  the  transportation  of  used 
household  goods  between  specified  coun- 
ties in  Florida  and  Georgia,  subject  to 
certain  restrictions.  C.  E.  Walker,  Suite 
307,  First  National  Bank  Building, 
Columbtis,  Ga.  31902,  attorney  for 
applicants. 

No.  MC-PC-73815.  Republication.'  By 
order  of  July  11.  1972,  the  Motor  Carrier 
Board  approved  the  trtui.sfer  to  Newark 
Supply,  a  corporation.  Union,  NJ..  of 
the  operating  rights  In  certificates  Nos. 
MC-126693  and  MC-126693  >Sub-No.  li 
issued  April  6.  1965,  and  August  22,  1966, 
respectively,  to  Irvlngton  Trucking,  Inc., 
Statin  Island,  N.'^.,  authorizing  Uie 
transportation  of  general  commodities, 


'  The  purpose  of  this  repubUcatlon   is  to 

show  that  the  authority  transferred  was, 
radially,  between  points  In  Union  County, 
N  J  and  New  Tortc,  H,T.,  Inateftd  erf.  radially, 
between  polnta  In  Union  County,  N  J.,  and 
New  York. 


with  exceptions,  between  points  in  Union 
County,  N.J.,  on  the  one  hand,  and,  on 
the  other,  New  York,  N.Y.:  between 
points  in  Essex  County,  NJ.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
New  York,  NY.,  commerciaJ  zone,  as  de- 
fined by  the  Commission;  and  incandes- 
cent lamps,  from  East  Newark.  N,J.,  to 
points  in  the  New  York.  N.Y,,  commer- 
cial zone,  as  defined  by  the  Commission. 
Charles  J.  Williams,  47  Lincoln  Park, 
Newark,  NJ  07102,  attorney  for  trans- 
feree and  Robert  B  Pepper,  174  Brower 
Avenue,  Edison,  NJ  08817,  representative 
for  transferor. 

No,  MC-FC-73824.  By  order  entered 
July  20.  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Burkewitz 
Transport,  Inc,  Coventry,  Vt.,  of  the  op- 
erating rights  set  forth  in  certificate  No. 
MC-127121.  Issued  April  18,  1966,  to  Paul 
R.  Burkewitz,  doing  business  as  Burke- 
witz Transport,  Coventry,  Vt ,  authoriz- 
ing the  transportation  of  wood  fencing, 
from  Glover  and  Barton.  Vt,,  and  the 
[ilant.site  of  Green  Mountain  Pence  Co., 
Inc.,  located  in  Charleston  Towmship, 
Vt .  to  points  in  seven  specified  States; 
and  from  Greensboro  Bend,  Vt,,  to  points 
m  Connecticut.  New  York,  and  New;  and 
lumber,  from  Irasburg,  Vt,,  to  points  in 
Mas.sachusetts  and  New  York;  and  from 
Derby,  Vt..  to  Albany,  N.Y,,  and  points 
in  New  York  within  25  miles  of  Albany, 
with  .specified  restrictions.  Frederick  T. 
O  Sullivan.  622  Lowell  Street.  Peabody, 
MA  01960,  attorney  for  applicants. 

No,  MC-FC-73849.  By  order  entered 
.August  2.  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Alscran  Truck- 
ing. Inc..  Hightstown.  N.J..  of  the  op- 
erating rights  set  forth  in  certificate  No. 
MC-81412  (Sub-No,  30  i ,  Lssued  May  29, 
1967.  to  Valley  Transfer  &  Storage  Co., 
Inc.,  Philadelphia.  Pa.,  authorizing  the 
transportation  of  foodstufifs  i  except 
commodities  in  bulk,  in  tank  vehicles.i, 
between  AllentowTi.  Pa.,  and  Wilkes- 
Barre,  Scranton,  and  Altoona,  Pa,,  re- 
stricted to  the  transportation  of  traffic 
received  from  or  delivered  to  connect- 
ing common  carriers  by  motor  vehicles. 
Wilfred  F.  Lorry,  1315  2  Peim  Center 
Plaza,  Philadelphia,  Pa,  19102,  attorney 
for  transferor,  and  George  A  Olsen.  C9 
Tonnele  Avenue,  Jersey  City,  NJ  07306, 
practitioner  for  transferee. 

No.  MC-PC-73858.  By  order  of  Au- 
gust 1,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Mogollon  Stage 
Lines,  Inc.,  Payson,  Ariz.,  of  the  operating 
rights  in  certificate  No.  MC-128617  is- 
sued September  11.  1967,  to  L.  C.  Edmon- 
son and  E.  L.  Inscho,  a  partnership  do- 
ing business  as  Mogollon  Stage  Line, 
Payson,  Ariz.,  authorizing  the  transpor- 
tation of  passengers,  baggage,  and  ex- 
press between  Phoenix  and  Mesa,  Ariz., 
and  between  Tempe  and  Winslow,  Ariz. 
John  D.  Lewis.  2121  Mill  Avenue,  Suite 
204  Tempe,  AZ,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  DOC72-I4026   Plied  8-17-72,8:40   am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wage  Determination  Decisions, 
Modifications  and  Supersedeas 
Decisions 

S'ew  d^'^-^minations  There  are  set 
forth  below  general  area  wage  deter- 
mination decisions  nos  AP-112.  AP-113. 
AP-309.  and  AP-312  of  the  Secretary  of 
Labor.  These  decisions  specify,  in  ac- 
cordance with  apphcable  law  and  on  the 
basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  -.vace  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  deter- 
nuned  to  be  prevailing  for  the  described 
classes  of  laborers  and  mechanics  em- 
ployed in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein  These  decisions  are  applicable  to 
Federal  and  federally  assisted  construc- 
tion in  the  described  localities  in  the 
States  of  Kentucky,  Oklahoma,  and 
Texas 

The  determmatioro  m  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretarv-  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3,  1931.  as  amended  46  Stat  1494, 
as  amended,  40  USC  276a  and  of 
other  Federal  statutes  referred  to  ;n  29 
CFR  11  'including  the  statutes  Listed  at 
36  F  R  306  following  Secretary  of  Labor  s 
Order  No  24-70  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determanations  by  the  Sec- 
retary- of  Labor  under  the  Davis-Bacon 
Act:  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  RegulatiorLs,  Procedure  for 
Predetermination  of  Wage  Rates,  and  of 
Secretary  of  Labor's  Orders  12-71  and 
15-71  36  FR  87.55,8756'  The  prevail- 
ing rates  and  fringe  benefits  determined 
in  these  decisions  shall,  m  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally  as- 
sisted construction  projects  to  laborer? 
and  mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the  char- 
acter and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  m  5  USC, 
553   and  not  providing  for  delay   :r:  ef- 


NOTICES 

fective  date  as  prescribed  in  that  section. 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes 
procedures  to  be  impractical  and  con- 
trary to  the  public  interest. 

These  wage  determinations  are  effec- 
tive for  a  period  of  120  days  from  the 
date  of  publication  In  the  Federal  Regis- 
ter and  are  to  be  used  in  accordance 
with  the  provisions  of  29  Cm,  Part  5 
Accordingly,  the  applicable  determina- 
tion together  with  any  modifications  is- 
sued subsequent  to  this  date  diu-ing  this 
120-day  period,  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  required  by  an  appli- 
cable Federal  prevailing  wage  law  and 
29  CFR.  Part  5.  The  wage  rates  contained 
therein  shall  be  the  minimum  paid  under 
such  contract  by  contractors  and  sub- 
contractors on  the  work. 

Modifications  and  supersedeas  dea- 
sioTis  to  area  wage  determination  deci- 
sions. Modifications  and/or  supersedeas 
decisions  to  area  wage  determination  de- 
cisions for  specified  localities  in  the 
States  of  Alabama,  Arizona,  Connecticut. 
District  of  Columbia,  Idaho,  Kentucky 
Louisiana.  Maryland,  Montana.  Penn- 
sylvania, Puerto  Rico,  Rhode  Island 
Texas.  Utah.  Virginia,  and  West  Virginia 

Area  wage  determination  decisions 
published  in  the  Federal  Register  on  the 
following  dates : 

Decision  No.  Date 

.\M-1.591;      AM-1.592;      AM-      Aug.  6.  1971 

1.594;  AM-1,595;  AM-1,596; 

AM- 1,603:    AM- 1,604:    AM- 

1.605. 

.^M-2.340(AP-412) Aug.  11,  1971 

.\M-445(AP-117):        AM-447      Aug.  20,  1971 

(AP-119);        AM-^83(AP- 

108):        AM^i84(AP-109): 

AM-485(AP-110);    AM--186 

lAP-lU):    AM-1,848;    AM- 

1,849:  AM-1.857;  AM-1858. 

AM  2.522     AM-2,523 Aug.  27  1971 

.AM-11,386(AP-310);         AM-     Feb  4   1972 

1 1.391  (AP-310). 

.AM  9.691;    AM-9.692.. April  14   1972 

AM-6.721(AP-221);       AM-6,-      AprU  21    1972 

722(AP-222):        AM-9,693: 

AM-11.414:  AM-11.415. 

.AM-11.417(AP-311)   April  28,  1972 

AM-8.607(AP-120) May  5   1972 

AM-8.620 June  9,  1972 

^^-300    July  7.  1972 

AP-t03    July21,I972 

AP-205;    AP-207(AP-223)...      July  28,  1972 
AP-209;      AP-305;      AP-409;      Aug.  4   1972 

AP-410;  AP-411. 

Are  hereby  modified  and /or  superseded 
as  set  forth  below.  Suoersedeas  decision 
numbers  are  in  parentheses  following  the 
number  of  the  decision  being  superseded 
These  modifications  and/or  super- 
sedeas decisions  are  based  upon  informa- 
tion obtained  concerning  changes  in  pre- 


vailing hourly  wage  rates  and  fringe 
benefit  payments  since  these  determina- 
tions were  issued 

The  determinations  of  prevailing  rates 
a.-.d  fringe  benefits  made  in  these  modifi- 
cations and  or  supersedeas  decisions 
nave  been  made  by  authority  of  the  Sec- 
retary of  Labor  pursuant  to  the  provi- 
-Mons  of  the  Davis-Bacon  Act  of  March  3 
1931.  as  amended  '46  Stat  1494  as 
amended.  40  USC,  276a.  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1  1  'including  the  statutes  listed  at  36 
F  R,  306  following  Secretarv  of  Labors 
Order  No  24-70'  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent uiwn  determination  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act:  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code  of 
Federal  Regulations.  Procedure  for  Pre- 
determination of  Wage  Rates,  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  '36  F.R,  8755,  8756',  The  prevail- 
ing rates  and  fringe  benefits  determined 
in  the  foregoing  area  wage  determination 
decisions,  as  hereby  modified,  and  or  su- 
perseded shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechamcs 
of  the  specified  clasises  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein 

The  modifications  and  or  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register  until 
the  end  of  the  period  for  which  the  de- 
terminations being  modified  and  or  su- 
perseded were  issued  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Part  5 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  encour- 
aged to  submit  wage  rate  information  for 
consideration  by  the  Department.  Fur- 
ther information  and  self-explanatory 
forms  for  the  purpose  of  submitting  this 
data  may  be  obtained  by  writing  to  the 
US  Department  of  Labor.  Employment 
Standards  Administration,  Office  of 
Special  Wage  Standards.  Division  of 
Wage  Determinations.  Washington,  D,C. 
20210,  The  cause  for  not  utilizing  the 
rule-making  procedures  prescribed  in  5 
U.S  C,  553  is  set  forth  in  the  document 
being  modified 

Signed  at  Washington,  DC  ,  this  11th 
day  of  August  1972 

Horace  E,  Menasco. 

Administrator, 
Wage  and  Hour  Division. 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  930 — PROGRAMS  FOR  SPECIFIC 
POSITIONS  AND  EXAMINATIONS 
(MISCELLANEOUS) 

Subpart  B — Appointment,   Pay,  and 
Removal   of  Hearing   Examiners 

Change  of  Title  to  Administrative 
Law  Judge 

Notice  is  hereby  given  that  the  title 
hearing  examiner  as  used  in  Subpart  B — 
Appointment,  Pay,  and  Removal  of  Hear- 
ing Examiners  of  Part  930  of  Title  5  of 
the  Code  of  Federal  Regulations  is  here- 
by changed  to  Administrative  Law  Judge. 


Effective      on 
Federal  Register 


publication 
8-17-72;. 


m 


the 


[seal!  James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners 

|FR  I>x  72-14069  Filed  8-18-72.8  48  ain  i 


Title  7— AfiRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  A — AGRICULTURAL  CONSERVATION 
PROGRAMS 

[Amdt,  21 

PART  701— NATIONAL  RURAL  ENVI- 
RONMENTAL ASSISTANCE  PRO- 
GRAM FOR  1971  AND  SUBSE- 
QUENT  YEARS 

Emergency   Conservation   Measures 

Tills  amendment  is  Lssued  pursuant  to 
the  provisions  of  the  SoU  ConservatlcHi 
and  Domestic  Allotment  Act,  as 
amended,  and  Public  Law  85-58.  The 
purpose  of  the  amendment  is  to  Increase 
to  $5,000  the  amount  of  cost-shares 
which  the  county  committees  may  ap- 
prove for  emergency  conservation 
measures. 

Part  701  is  ainended  by  revising 
§  701.76(d)(4)   to  read  as  follows: 

§  701.76      Practice*       lo       meet       ppcria] 
rounly  ronservation  needs. 

•  •  •  •  . 

Cd)  Practice  F-4:  Emergency  con- 
servation measures  to  restore  to  produc- 
tix->e  use,  land  damaged  by  natural 
disasters.  •   •   • 

(4)  The  cost-share  computed  for  any 
person  for  this  practice  shall  not  be  In- 


creased in  accordance  with  §  701  45  and 
shall  not  be  included  with  tlie  co5t- 
shares  computed  for  .-^uch  person  for 
other  practices  in  applying  the  maxi- 
mum cost-share  limitation  in  5  701,46 
The  total  of  all  co.'^t-.shares  for  this  prac- 
tice to  anj-  person  with  respect  to  farm.'- 
and  ranches  in  any  one  county  shall  not 
exceed  the  sum  of  $5,000,  except  that 
with  the  written  prior  approval  of  the 
State  committee  or  tlie  Deputy  Admin- 
istrator, as  applicable,  a  higher  maxi- 
mum may  be  approved  in  individual 
cases  upon  justification  by  the  person  of 
exceptional  financial  need  and  his 
inability  to  otherwise  carry  out  the  work. 
In  accordance  with  the  preceding  sen- 
tence, the  State  committee  may  author- 
ize a  maximum  not  in  excess  of  $10,000. 
and  the  Deputy  Administrator  may  au- 
thorize a  maximum  in  exce.ss  of  $10,000 


(Sec    4    49  Stat    164,  If 
176  I 


use    5Wd ; 


Stat 


Effective  date.  The  foregoing  amend- 
ment Ls  designed  to  expedite  the  grant- 
ing of  emergency  assistance  to  farmers 
whose  farmland  suffered  severe  damage 
as  the  result  of  Hurricane  Agnes  and 
accompanying  storms  It  is  therefore  es- 
sential that  the  amendment  be  made 
efifective  as  soon  as  possible.  It  L=  hereby 
found  and  determined  that  compliance 
with  the  notice  and  public  procedure 
provisions  of  5  U.BC  553  is  impracti- 
cable and  contrary  to  the  public  mterest 
Accordingly,  this  amendment  shall  be- 
come efifective  upon  publication  in  the 
Federal  Register  '8-19-72   , 

Signed  at  Washingtx)n .   DC     or;  Au- 
gust 14,  1972 

Kenneth  E    Feick 
AdmmistratoT.    Aancultiiral    Sta- 
bilization      arid       C(T'!,«i'rrcftoTi 
Service 

[FR   Doc-72 -14053    F:lPd    8-18-72,8  48   am) 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of   Agriculture 

(Valencia  Orange  Regulation  4<>4   Aind:    1 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF  CALIFORNIA 

Limitation   of   Handling 

la*  Findings.  '1'  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  <7  CFR  Part 
908  > ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674'.  and  upon 
the  ba^is  of  the  recommendation  and  in- 
formation   submitted    by    the    Valencia 


Orange  Admini.'-trauvf  Ccirr.niittPf'  !-•■ - 
tablished  under  the  said  amended 
marketing  agreement  and  order',  and 
upon  other  available  informatior;,  h  i.<; 
hereby  found  that  the  limitation  of 
handling  of  such  Valencia  orange.'-  as 
hereinafter  provided,  wiE  tend  to  efler- 
tuate  the  declared  policy  of  the  act 

'2>  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  pve  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  tlie  effective  date  of  this 
amendment  imtil  30  days  after  publica- 
tion thereof  in  the  P^deru.  Regis- 
ter «5  U.S.C,  553)  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  amendment 
IS  based  became  available  and  the  tune 
wiien  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufBcient. 
and  this  amendment  relieves  reftrictlon 
on  the  handling  of  Valencia  oranges 
growTi  in  AriMna  and  designated  part  of 
California. 

tb'  Order,  as  emended  Tlie  pro\i- 
.sions  in  paragraph  '  b  '  ( i^  . ;  and  <  i:  ■ 
of  ?  908  704  (Valencia  Orange  Regulation 
404.  37  F.R  160<Kii  during  tlie  penod 
August  11  through  August  17,  1972  are 
hereby  amended  to  read  as  follcrws 

5:  '>08.704      Valcnfia    <>r»nB«     K«>«n!iilion 

•  «  •  •  • 

<  b  '    O'drr,  .;,••• 
'i      District    1     333,000  Ca:  lo:.;- 
n     E>i>Lnct    '^      .347, {'OO    c*i.rU)n>, 

•  •  •  .  , 
.Sei     I    19,  48  Slat,  3.,  a.-,   H;:,f':,-d«;     7  CSC 
601-674) 

D.ited  ■  .^Uf.'U.'-t  16,  1972 

Charles   R,    BhAHEK 

AiUng  Lk'puti  Director  l---u:: 
and  Vegetable  Dnif^inn  Xp-:- 
cultural  Market rvc  Si-^rv-r 

TPR  X\.<  ■-2-.:4124  FllfMi  8-18.-":   P    .SQ  am) 


[Lf  III 


iien 


PART  910 — LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation    of   Handling 

>  ''10.817       1.4  nioii  Kr^iulalioii  ,j  1  7. 

'a  findinys  •]  Pursuant  w  ihc 
marketing  agreement,  as  amended  and 
Order  No  910  as  amended  '  Pa.n  Sir  d 
this  title:  36  F,R  9061  > .  reeulatmg  the 
handhnp  of  lemons  grown  In  California 
and  ArLzona.  effective  under  Uie  apphn,- 
ble  provLslons  of  the  Agricultural  Mar- 
keting Agreement  Act  of  193  7  a.<; 
amended  <7  U.8  C  601-674t.  and  i.i>o;i 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Lemon  Ad- 
ministrative Committee,  established  un- 
der the  said  amended  marketing  agree- 
ment and  order,  and  uiwn  other  available 
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iiiforniation.  It  Is  hereby  found  that  the 
limitation  of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act, 

<2>   It  is  hereby  further  found  that  it 
is    impracticable    and    contrary    to    the 
public  interest  to  give  prelimmar:''  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Feder.al  Register  '5  US.C. 
553 1    because  the   time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  ba^ed  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  Is  insuf- 
ficient,  and   a   reasonable  time   is  per- 
mitted,   under    the    circumstances,    for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  a.s  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due   notice  thereof,   to  coiLsider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons  were   afforded   an   opportunity  to 
submit   information   and   views   at   this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing   the    period    specified    herein    were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;   the  pro- 
visions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and   information  concerning  such  pro- 
visions and  effective  time  has  been  dis- 
seminated    among    handlers    of    such 
lemons:  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  wUl  not  require  any 
special  preparation  on  the  part  of  per- 
.sons  subject  hereto  which  cannot  be  com- 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  August  15,  1972. 

lb'  Order,  d)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Au- 
gust 20  through  August  26. 1972,  is  hereby 
fixed  at  250,000  cartons. 

1 2 1  As  used  in  this  section,  "handled" 
and  'carton's*  ■'  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-67*1 

Dated    August  16, 1972. 

Ch.ARLES    R.    BR.fDER, 

Acting  Deputy  Director.  Fruit 
and  Vegetable  Division.  Agri- 
cultural   Marketing    Service. 

[TH  Doc  72-14158  FUed  8-18-72,8.53  am) 


RULES   AND    REGULATIONS 

Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER    C— INTERSTATE    TRANSPORTATION 

OF      ANIMALS     IINCLUDING     POULTRY)     AND 
ANIMAL    PRODUCTS 

PART  83— SCREWWORMS 
interstate  Movement  of  Livestock 
Pui-suant  to  sections  4  through  7  of  the 
Act  of  May  29,  1884,  as  amended,  sections 
1  and  2  of  the  Act  of  February  2,  1903,  as 
amended,  sections  1  through  4  of  the  Act 
of  March  3,  1905,  as  amended,  and  sec- 
tions 3  and  11  of  the  Act  of  July  2.  1962 
(21  U.S.C.  111-113.  115,  117,  120,  121. 
123-126,  134b,  134f).  Part  83.  Title  9. 
Code  of  Federal  Regulations,  is  amended 
in  the  following  respects: 

In  §  83.6,  paragraphs  (a)  and  <b)  are 
amended  to  read : 

§  83.6      Inlerfilale  movement  of  hvoUxk 
from  ureas  of  recurring  infestation. 

.  •  •  •  • 

(a)  Livestock  may  be  moved  inter- 
state into  any  State  except  those  in  the 
controlled  zone  if  inspected  by  a  State 
or  Federal  inspector  or  veterinarian  or 
an  accredited  veterinarian  and  accom- 
panied by  his  certification  that  either  (D 
such  livestock  were  inspected  by  him 
within  the  72  hours  preceding  such 
movement  and  were  found  to  be  free  of 
screwworm  infestation  and  free  of  open 
wounds,'  or  <2)  such  livestock  were  so 
inspected  and  found  free  of  screwworm 
infestation  but  were  found  to  have  open 
wounds '  which  in  his  judgment  could  be 
adequately  treated  to  eliminate  any  risk 
of  screwworm  infestation  of  the  livestock, 
and  that  all  such  woimds  on  each  indi- 
vidual animal  have  been  treated  in  the 
maimer  required  by  him  with  a  permit- 
ted pesticide  as  specified  In  §  83,8:  Pro- 
vided, That,  if.  in  any  lot  of  livestock 
offered  for  inspection  under  this  para- 
graph, any  animal  is  found  to  be  infested 
with  screwwoi-ms,  such  animal  shall  not 
be  moved  interstate  until  freed  there- 
from and  all  the  animals  in  the  lot  may 
be  moved  interstate  only  if.  at  the  point 


>  Open  wounds  are  those  wounds  or  condi- 
tions which  are  prone  to  attract  screwworm 
infestation  and  include  castration  and/or 
docking  wounds,  wounds  caused  by  dehorn- 
ing, navel  wounds  of  livestock  less  than  1 
week  of  age,  epithelioma  of  the  eye  (cancer 
eye);  or  any  other  wound.  Injury,  or  con- 
dition which  In  the  opinion  of  the  certifying 
officer  may  harbor  screwworm  larvae  not 
visible  on  inspectloa. 


of  origin  of  the  interstate  movement, 
Tiiey  have  been  sprayed  with  or  dipped 
In  a  permitted  pesticide  as  provided  in 
5  83.8. 

lb'  Livestock  may  be  moved  inter- 
state into  any  State  in  the  controlled 
zone  if  inspected  by  a  State  or  Federal 
inspector  or  an  accredited  veterinariaii 
and  accompanied  by  his  certification  that 
such  livestock  were  inspected  by  him 
within  the  72  hours  preceding  such  move- 
ment and  were  found  to  be  free  of  screw- 
worm infestation  and  if.  at  the  point  of 
origin  of  the  interstate  movement,  they 
have  been  sprayed  witli  or  dipped  in  a 
permitted  pesticide  as  provided  in  §  83.8. 
(Sees.  4-7,  23  Stat.  32,  as  amended,  sees,  1 
and  2.  32  Stat,  791-792.  as  amended:  sees. 
1  through  4,  33  Stat.  1264  and  1265,  as 
amended;  sees.  3  and  11,  76  Stat.  130.  132; 
21  U.S.C.  111-113,  115,  117,  120,  121,  123-126, 
134b,  134f;  29  F.R.  16210.  as  amended;  37  F.R. 
6327,  6505) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  provide  for  the  in- 
terstate movement  of  livestock  with  any 
open  woimds  (minor  or  not)  into  any 
area  except  the  controlled  zone  when 
such  livestock  have  been  inspected  and 
certified  free  of  screwworm  infestation 
and  all  woimds  found  on  inspection  of 
such  livestock  have  been  iiidividually 
treated  with  a  permitted  precautionary 
pesticide.  To  this  extent  the  amend- 
ments relieve  certain  restrictions  pres- 
ently imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  screw- 
worms  and  must  be  made  effective 
promptly  to  be  of  maximum  benefit  to 
affected  persons.  The  amendments  also 
clarify  the  requirements  for  interstate 
shipment  of  livestock  in  a  lot  contain- 
ing any  animal  infested  with  screw- 
worms  and  for  interstate  shipment  into 
the  controlled  zone.  Insofar  as  the 
amendments  imix)se  more  stringent  re- 
quirements than  heretofore  applied,  they 
are  necessary  to  prevent  the  spread  of 
such  infestation. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
necessary and  contraiT  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this   Uth 

day  of  AugiLst  1972 

F,    J,    MfLHERN, 

Administrator.  Annual  and  Plant 

Health  Inspection  Service. 

IFR  Doc.72-14054  Filed  8-18-72:8:46  am] 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

iRev.  4.  Amdt    11  | 

PART   107— SMALL  BUSINESS 
INVESTMENT   COMPANIES 

Prohibited  Uses  of  Funds;  Expansion 
of  Investment  Opportunities 

On  June  21,  1972.  the  Small  Business 
Administration'  fSBA)  published  in  the 
Federal  Register  (31  F.R.  12244 1  a  pro- 
posed amendment  to  13  CFR  Part  107 
which  would  amend  5  107.1001  to  per- 
mit small  business  investment  com- 
*  panics  (SBJC'sv-jand  minority  enterprise 
small  business  investment  companies 
(MESBJC'S)  to  invest,  with  certain  ex- 
ceptions and  to  a  limited  extent,  in  new 
finance  and  insurance  small  business 
concerns  owned  by  socially  or  econom- 
ically disadvantaged  persons. 
«'  Interested  persons  were  Invited  to  sub- 
mit written  comments  and  suggestions 
for  consideration  within  thirty  (30)  days 
from  the  date  of  publication  of  the  notice 
of  proposed  rule  making  in  the  Federal 
•"  Register.    After    consideration    of    the 

comments  received  and  other  factors  In- 
volved, It  has  been  decided  to  adopt  the 
proposed  amendment  of  §  107,1001.  The 
text  of  the  amendment  set  out  below  is 
Identical  with  that  of  the  proposed 
amendment  published  June  21,  1972. 

Pursuant  to  authority  contained  In 
section  308(c)  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  fact*, 
72  Stat.  694,  as  amended,  15  U.S.C, 
687(c),  Part  107  of  Chapter  I  of  Title  13 
of  the  Code  of  Federal  Regulations  (re- 
vised as  of  January  1,  1972  > ,  as  amended 
In  37  F.R.  3950,  8865,  and  15145.  is  hereby 
further  amended  by  amending  the  open- 
ing words  and  paragraph  >&>  of 
i  107.1001  to  read  as  follows: 

§  107.1001      Prohibited  use*  of  funtlh. 

No  funds  may  be  provided  by  a  licensee 
for: 

(a)  Relending,  reinvesting,  etc.  Re- 
lending  or  reinvesting  by  the  small  busi- 
ness concern,  nor  may  funds  be  provided 
to  a  small  business  concern  if  the  business 
activity  of  such  concern  Involves  directly 
or  indirectly  the  Investing,  lending,  or 
other  providing  of  funds  to  others  in  ex- 
change for  an  equity  Interest  or  monetary 
obligation,  purchase  or  discounting  of 
debt  obligations,  factoring,  or  long-term 
leasing  of  equipment  with  no  provision 
for  maintenance  or  repair:  Provided, 
however,  That,  except  for  commercial 
banks,  savings  banks,  agricultural  credit 
companies,  and  savings  and  loan  associa- 
tions not  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation,  the 
foregoing  prohibition  shall  not  apply  to 
Venture  Capital  financings  ( as  defined  In 
5  107,3)  made  to  any  small  business  con- 
cern, organized  less  than  five  (5)  years 
before  the  date  of  financing,  which  Is 
owned,  or  will  be  owned  in  accordance 
with  §  107-812,  by  individuals  whose  par- 
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ticipation  in  tlie  free  enterpn.^e  ,'<ystem  i.s 
hampered  by  social  or  economic  dLsad- 
vantages:  And  proi^dcd,  further.  That 
notwlthstandhig  any  other  provision  oi 
these  regulations,  a  licensee  ,s  outstand- 
ing financings  to  such  small  business 
concern<si  pursuant  to  the  authorization 
of  the  foregoing  proviso  may  not.  without 
prior  SBA  approval  In  writing  exceed  it,s 
private  paid  capital  and  paid-in  surplus 
as  of  the  close  of  any  full  fiscal  year. ' 

•  •  «  «  • 

Dated:  August  14.  1972. 

Thomas  S  Kleife 

Administrator. 

[FR  Etoc.72-14070  Piled  8-18-72:8:47  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Tronsportation 

[Docliet   No     10492;    Amdt     SF.^R    26  2,   Reg, 
26) 

PART  21— CERTIFICATION   PROCE- 
DURES FOR  PRODUCTS  AND   PARTS 

Approval  of  Import  Aircraft  Engines, 
Propellers,  Materials,  Ports,  and 
Appliances 

The  purpose  of  this  amendment  is  to 
continue  in  eflfect  the  provisions  of  cur- 
rently effective  Special  Federal  Aviation 
Regulation  No,  26  (SFAR  26>,  as 
amended  by  Amendment  SFAR  26-1, 
until  Januarj^  1,  1973. 

SFAR  26  provides  for  appro\als,  on  a 
selective  basis,  of  aircraft  engines,  pro- 
pellers, materials,  parts,  and  appliances 
manufactured  In  a  foreign  country  with 
which  the  United  States  has  an  agree- 
ment for  the  acceptance  of  powered  air- 
craft for  export  and  import,  SFAR  26 
was  adopted  to  provide  these  approvals 
on  an  Interim  basis  pending  appropriate 
amendments  to  those  bilateral  agree- 
ments where  such  amendments  are  in  the 
mutual  interest  of  the  United  States  and 
the  foreign  country  involved.  The  origi- 
nally established  termination  date  of 
March  1.  1972,  for  SFAR  26  was  extended 
by  Amendment  SFAR  26-1  to  Septem- 
ber 1,  1972. 

At  the  present  time,  the  United  States 
is  continuing  to  negotiate  amendments  to 
the  bilateral  agreements  with  a  number 
of  foreign  countries,  However,  the  FAA 
is  advised  that  most  of  the  negotiations 
will  not  be  concluded  by  the  September  1, 
1972,  termination  date  of  SFAR  26.  The 
reasons  which  justified  the  adoption  of 
SFAR  26  still  exist,  and,  in  view  of  the 
pending  negotiations,  the  FAA  believes 
that  it  is  in  the  public  interest  to  extend 
the  termination  date  of  SFAR  26  from 
September  1,  1972  to  January  i    197.? 


lt)7>9 

Sine*  this  amendment  continues  In 
effect  the  provisions  of  a  currently  ef- 
fective Special  Federal  Aviation  Regula- 
tion and  imposes  no  additional  burden 
on  any  i>erson,  I  find  that  notice  and 
public  procedure  here<in  are  unneces- 
sarj'  and  it  may  be  made  effective  in  less 
than  30  days 

In  cons; deration  of  the  foregoing,  ef- 
fective September  1,  1972  the  last  para- 
graph of  Si>ecial  Federal  A^-iation  Reg- 
ulation No.  26,  publLshed  in  the  Federal 
Register  (35  F.R  12748 1  on  Augut-t  12. 
1970,  as  amended  by  Amendment  SFAR 
26-1,  published  m  the  Federal  Recister 
'37  F.R,  4325  >  on  March  2,  1972,  is 
amended  by  sinking  out  the  word';  "Sep- 
tember 1.  1972"  and  inserting  the  words 
"January  1,  1973."  in  place  thereof 

tie:  313  a)  601.  and  603  Federal  Aviation 
Act  of  1958.  49  U.S.C  1354iai,  1421,  and 
1423;  sec  6(c)  Department  of  Transporta- 
tion Act  49  U.S  C   I655(Ci ) 

Issued  in  Washingt<:tM    D  C.  on  Au- 
gust 10.  1972. 

J.  H.  Shaffer 

Administrator. 

(PR  Doc.7a-14037  Filed  8-18  7i. 8  46  am] 


'  1940  act  companie.s  are  reiinnded  that 
subsections  12id)  i2)  and  (3)  of  that  act  Im- 
pose additional  restrlctlorLB  on  certain  Invest- 
ments otherwise  periiilittd  bv  this 
5  107  1001 lai. 


[DockPt  No    12167,  Amdt    39-150fl) 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Rolls  Royce  Dart  Models  506  510 
511,  514,  515,  525  Through  529 
531,   and   532   Engines 

There  have  been  reports  of  cracks  and 
failures  of  fuel  burner  shroud  nuus  on 
Rxjlls  Royce  Dart  engines  that  could  rau.<^e 
severe  damage  to  the  engine  turbine  and 
nozzle   box    assembly-    that   could    result 
in  a  liazard  to  the  continued  safe  opera- 
tion of  the  engine.  Since  this  condition 
is  likelj'  to  exist  or  develop  in  other  en- 
gines of  the  same  type  design,  an  air- 
worthiness  directive  is   being   issued   to 
require  Inspection  of  the  nuts  for  fajlure 
cracks,    and    hardness:    replacement    of 
fuel  burner  shroud  assembhes  found  to 
have  nuts  that  are  failed,   cracked,   or 
have    hardness    exceeding     a    specified 
value;  and  inspection  and  repair  as  nec- 
essar>',  of  engines  contalniI^g  cracked  or 
failed  nuts.  The  inspection  is  re<ni:red 
at  the  next  disassembly  of  the  engine 
for  cause  except  that  engines  that  ha'.e 
been   out    of   service    for    more    than    6 
months,  unless  stored  in  a  moisture  va- 
porproof    bag    for    which    the   humidity 
Indicator  shows   "SAFE,"    must    be   in- 
spected before  being  returned  to  service. 
Since  a  situation  exists  Uiat  requires 
iinmt?diate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  con- 
trary  to   the   public   interest   and    good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  '14  CFR  11.89), 
5  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 
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ROLLS  ROTCE  '  1971  '  LTD  App.les  to  Rolls 
Rovce  Dart  Models  506.  510.  511.  514. 
5!5  525  through  529,  531.  and  532 
en^ir.es  i  al".  vajlanta  i  not  mcorporailag 
Rolls  Hoyce  Dart  Mod;ftcation  162o  or 
1626  fuel  burners 

Compliance  la  required  as  indicated 

To  prevent  stress  corrosion  crackme;  and 
failure  of  fuel  burner  shroud  nuts  accom- 
plish the  foUowlng. 

lai  At  the  next  disassembly  of  an  engine 
for  cause,  after  the  effective  date  of  this  AD. 
unless  already  accomplished,  comply  with 
para^aph  i  c  i  , 

(bi  For  engines  th:it  have  been  out  of 
service  for  more  than  6  months,  tnat  are  not 
stored  m  a  moisture  vaporproof  ba^  'or  which 
the  humidity  Indicator  shows  SAFE."  be- 
fore returning  such  an  engine  to  servl^-e 
after  the  effective  date  of  this  AD,  unless  al- 
ready accomplished,  comp'.v  with  paragraph 

(C).' 

(c)  Inspect  the  fuel  burner  shroud  nuts, 
P  N  RK 14285,  on  each  fuel  burner  shroud  as- 
sembly    P  N   RK14283A.   in   accordance   with 

the  foiiowing,  as  applicable: 

( 1 )  Visually  Inspect  the  fuel  burner  shroud 
nuts,  P  N  RK  14285  for  failure  and  cracfes.  If 
ar.v  fuel  burner  shroud  nuts  are  found 
failed  or  cracked,  before  further  flight — 

U  Replace  each  affected  fuel  burner 
shroud  assem.bly.  P  N  RK14283A,  with  a  serv- 
iceable assembly  of  the  same  part  nuniber  or 
with  an  equivalent  fuel  burner  shroud  as- 
sembly that  is  approved  for  use  in  the  engine; 
and 

(lit  Visually  Inspect  the  turbine,  com- 
bustion chamber,  discharge  nozzle,  and  HP 
nozzle  grade  vanes  for  evidence  of  overheat- 
ing and  foreign  object  damage  If  overheat- 
ing or  damage  Is  found  that  exceeds  the 
limitations  In  the  approved  Rolls  Royce 
maintenance  manual  for  the  engine,  before 
further  flight  repair  the  engine  In  accord- 
ance with  that  m-anual 

i2i  Visually  Inspect  the  fuel  burner 
shroud  nuts.  P  N  RK14285.  for  the  symbol 
■  H"  engraved  on  a  serration  that  Is  adja- 
cent to  a  serration  on  which  the  symbol  "C" 
IS  engra-. ed  If  any  fuel  burner  shroud  nuts, 
P  N  RK  14285  are  found  that  are  not  so  en- 
graved, before  further  Sight  comply  with 
subparagraph    ci  i3i  for  those  nuts 

(3 1  Inspect  one  serration  of  each  subject 
fuel  burner  shroud  nut.  P  N  RK1423o.  for 
hardness  and  comply  wlt^  o'^e  of  the  fol- 
lowing 

(li  If  anv  fuel  burner  shroud  nuts,  P'N 
RK14285,  are  found  that  have  hardness  of 
321  Brlnel  i  10mm-3000KG  >  or  more,  before 
further  flight  replace  each  affected  fuel 
burner  shroud  assembly.  P  N  RK14283A.  with 
a  serviceable  assem.bly  of  the  same  part  num- 
ber or  with  ail  equivalent  fuel  burner  ahroud 
assembly    that    U    approved    for    use    In    the 

engine 

I  iU  For  fuel  burner  shroud  nut.s,  P  N 
RK14285,  that  are  found  to  have  hardness 
of  less  than  321  Brlnel  i  10mm-3000Ka  -  be- 
fore further  night  vlbro  engrave  the  symbol 
'  H"  on  the  serration  that  was  inspected  m 
accordance  with  this  paragraph,  un!e.ss  al- 
ready accomplished,  and  vlbro  engrave  the 
s-mbol  C"  on  an  adjacent  serration.  Fuel 
burner  shroud  assemblies.  P  N  RK14283A. 
containing  fuel  burner  shroud  nuts.  P  N 
RK14285  so  engraved,  may  be  returned  to 
set-i'lce. 

>  Rolls  Rovce  Dart  Service  Bulletin  No. 
Da  73-68,  dated  October  1  1971.  covers 
this  .same  subject.' 

This  amendment  becomes  effective  Au- 
gust 24,  1972. 

(Sees.  313 fal,  601.  and  803.  Federal  Aviation 
Act    of    1958,    49    U-3C.    1354(a).    1421,    and 

I 


RULES    AND    REGULATIONS 

1423;   sec.  8(c) .  Department  ot  Transporta- 
tion Act,  49  U.S.C.  1656(C)  ) 

Issued  in  Washington,  D.C..  on  Au- 
gust 11,  1972. 

C.  R.  Melugin,  Jr.. 
Acting  Director, 
Flight  Standards  Service. 

IFR  Doc  72-14038  Filed  8-18-72;8;46  am] 


(Airspace  Docket  No.  72-CE-7] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Designation    of   Transition   Area 

On  Page  6746  of  the  Federal  Register 
dated  April  4,  1972,  the  Federal  Aviation 
Administration  published  a  notice  of 
proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Moberly,  Mo. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment  No  objections  to  the  pro- 
posal have  been  received. 

Subsequent  to  the  issuance  of  this  pro- 
posal the  Federal  Aviation  Administra- 
tion determined  that  a  minor  adju.st- 
ment  to  the  transition  area  designation 
is  necessary  to  provide  additional  con- 
trolled airspace  protection  for  aircraft 
executing  a  new  approach  procedure  at 
Omar  N.  Bradley  Airport. 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burden  on 
any  person,  notice,  and  public  procedure 
hereon  are  unnecessary  and  the  change 
may  be  accomplished  by  final  rule  action. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  October 
12,  1972,  as  hereinafter  set  forth; 

In  5  71.181  <  37  F.R.  2143) ,  the  following 
transition  area  is  amended  to  read: 

MOBERLT,   Mo. 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  6.5-3tatute- 
mlle  radius  of  the  Omar  N.  Bradley  Alrpyort 
(latitude  39'27'50"  N.,  longitude  92'25'35" 
W.);  and  3  miles  either  side  of  the  317* 
bearing  from  the  airport  extending  from  the 
6,5-mlle  radius  to  8  miles  northwest,  and  that 
airspace  extending  upward  from  1200  feet 
above  the  surface  9.5  miles  southwest  and  5 
mUee  northeast  of  the  317*/137'  bearing 
from  the  airport  extending  from  the  airport 
to  18.5  miles  northwest  and  6.5  miles 
southeast;  6.5  miles  west  and  5  mllea 
oast  of  and  parallel  to  the  350'  radial  of  the 
Macon.  Mo.  VORTAC,  extending  from  11 
miles  south  of  the  VORTAC  to  the  21 -mile 
arc  of  the  KlrksvUle,  Mo.  VOBTAC  facility. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  XJ.S.C.  1348;  sec.  6(c).  r>epartment  of 
Transportation  Act.   49   U.S.C.    1665(c)  i 

Issued  in  Kansas  City,  Mo.,  on  Au- 
gust 3.  1972. 

John  R.  Walls, 
Acting  Director,  Central  Region. 
(FRDoc.72- 14039  Piled  8-18-72; 8  45  am] 


(Airspace  Docket  No.  72-PC-ll 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Control   Zone 

On  June  9,  1972.  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  '  37  F.R.  11591'  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  ReRiilations  that 
would  alter  the  Molokai,  Hawaii,  control 
zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comment.s.  There  were  no  objec- 
tlon5  received. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Reg-ulations 
is  amended,  effective  0901  G  m.t..  October 
12.  1972.  as  hereinafter  set  forth. 

In  5  71.171  i37  F.R.  2056)  the  Molokai. 
Hawaii,  control  zone  is  amended  as  fol- 
lows: Delete  all  after  the  phrase  'from 
the  5-mile  radius  zone"  and  substitute 
therefor  "to  3'2  miles  west  of  the 
VORTAC.  This  control  zone  Ls  effective 
during  the  specific  dates  and  times  es- 
tabUsiied  in  advance  by  a  notice  to  air- 
men. The  effective  date  and  time  will 
thereafter  be  continuously  published  in 
the  Pacific  chart  supplement," 

(Sec  307(a),  1110,  Federal  Aviation  Act  of 
1958.  49  use  1348ia).  1510.  Executive 
Order  10854.  24  F.R.  9565;  sec.  6(C).  Depart- 
ment of  Transportation  Act,  49  U.S.C 
1655(c) ) 

Issued  In  Washington.  D.C  .  on  Au- 
gust 14,  1972. 

Charles  H    Newpol, 
Acting  Cliicf.  .Airspace  and 
Air  Traffic  Rules  Division. 

|PR  Doc.72-14040  Filed  8-18-72:8:45  am] 
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PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Federal  Airway  Segment 
and    Revocation    of    Federal    Airway 

On  June  29.  1972.  a  notice  of  proposed 
rule  making  ( NPRM  <  was  published  in 
the  Federal  Register  '37  F.R.  12804) 
stating  that  the  Federal  Aviation  Ad- 
ministration iFAAi  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  re- 
designate a  segment  of  VOR  Federal  air- 
way No.  11  and  would  revoke  all  of  VOR 
Federal  airway  No.  242. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 
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In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t,, 
October  12,  1972.  as  hereinafter  set 
forth. 

Section  71.123  i37  F.R  2009'  is 
amended  as  follows: 

1.  In  V-11  all  before  "Fiom  Memphis, 
Tenn.,"  is  deleted  and  "V-11  From 
Brookley,  Ala.:  Greene  County,  Miss.,  in- 
cluding a  west  alternate  from  Brookley 
via  Mobile,  Ala.,  to  Greene  County;  28 
miles  95  MSL  Laurel,  Miss.,  including  an 
east  alternate  from  the  INT  of  MobUe 
356°  and  Greene  County  142°  radials 
via  the  INT  of  Mobile  356°  and  Laurel 
109°  radials  to  Laurel;  Jackson.  Miss." 
is  substituted  therefor. 

2.  "V-242  From  Mobile.  Ala  ,  Brookley. 
Ala."  is  deleted. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C,  1348 (at;  sec,  6(c),  Department  of 
Transportation   Act.   49   U.S.C     1655(c)) 

Issued  In  Washington,  DC,  on  Au- 
gust 14, 1972. 

Charles  H,  Newpol. 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Dii'ision. 

|FE  Doc.72-14042  FUed  8   18  72  8  45  am) 
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PART  73— SPECIAL  USE   AIRSPACE 

Redesignation  of  Restricted  Airspace 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions Is  to  redesignate  the  using  agency 
of  Restricted  Area  R-6606. 

The  U.S.  Navy  has  requested  the 
change  in  the  using  agency  name  for 
ease  in  scheduling. 

Since  this  amendment  is  minor  in 
nature  and  no  substantive  change  Is  ef- 
fected, notice  and  public  procedure 
thereon  are  unnecessary 

In  consideration  of  the  loregoing. 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m  t,. 
October  12.  1972.  bj^  hereinafter  set 
forth. 

In  §  73.66  1 37  F.R.  2375',  the  Pendle- 
ton,   Va.,    Restricted    Area    R-6606    Is 
amended  by  deleting  the  present  using 
agency  and  substituting  therefor: 
Using  agency:  Virginia  Capes  Operating  Area 
Coordinator  iVCOAC)   COMNAVAIRLANT  ' 
COMFAIRNORFOI.K,     NAS     Oceana.     Vir- 
ginia Beach,  Va, 

(Sec.  307(a).  Federal  Aviation  Aci  of  1958, 
49  U.S.C.  1348(a):  sec,  6(c),  Department  of 
Transportation  Act.  49  US  C,  1655(c)) 

Issued  in  Washington.  DC.  on  Au- 
gust 14. 1972. 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[FR  Doc.72-14041  Filed  8-18-72.8  45  a.m  ] 
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Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities   and   Exchange 
Commission 

(Release  No  33-5289  etc  1 

PART  200 — ORGANIZATION;  CON- 
DUCT AND  ETHICS;  AND  INFOR- 
MATION AND   REQUESTS 

Subpart  A — Organization   and 
Program  Management 

Structural  Reorganization  of 
Commission 

In  re:  Creation  of  Division  of  Invest- 
ment Company  Regulation;  transfer  of 
certain  functions  from  Division  of  Trad- 
ing and  Markets  to  Division  of  Invest- 
ment Company  Regulation:  reorganiza- 
tion of  Division  of  Trading  and  Markets 
into  Division  of  Enforcement  and  EMvi- 
slon  of  Market  Regulation;  transfer  of 
certain  functions  from  Division  of  Cor- 
porate Regulation  to  DivLsion  of  Corpo- 
ration Finance  and  Division  of  Invest- 
ment Company  Regulation;  transfer  of 
cert«.in  functions  from  Division  of  Cor- 
poration Finance  and  Division  of  Cor- 
porate Regulation  to  Division  of  En- 
forcement; Amendment."!  of  Subpart  A. 
.statement  of  organization,  conduct  and 
ethics,  and  information  and  requests  Re- 
lease Nos.  33-5289.  34-9730  35-17668 
39-315,  IC-7322.  IA-331 

The   Securities   and   Exchange   Com- 
mission has  approved  the  first  ma.ior  re- 
organization in  its  structure  since  1942, 
During    that    30-year    period    massive 
changes  have  occurred  in  the  nations 
capital  markets.  The  Commi.s.slon's  re- 
organization seeks  to  realign  its  resources 
and  attention  to  today's  securities  mar- 
kets and  their  problems.  It  will  allow  re- 
allocation of  resources  to  primary  need.', 
provide  a  more  efficient  oi:>erating  struc- 
ture, highlight  and  pinpoint  responsibil- 
ity for  urgent  program.";  and  gi\e  greater 
management  responsibilities  t-o  many  of 
the  bright  young  people  in  the  Commis- 
sion. It  is  anticipated  that  this  reorgani- 
zation will  provide  the  cataly.'^t  for  re- 
examination  of  Commission   goals   and 
objectives   and   the   application   of   new 
approaches  to  continuing  problem  area.*; 
The  new  structure  falls  along  func- 
tional lines  a^  contrasted  with  the  prior 
organization      alignment      which      was 
geared  to  adminLstration  of  specific  se- 
curities acts.  The  organization  gives  rec- 
ognition to  the  three  distinct  Commi.^- 
sion     functions — dLsclasure.     regulation. 
and  enforcement — which  were  formerly 
commingled  in  each  of  the  three  operat- 
ing    divisions:     Corporate     Regulation. 
Trading  and  Markets,  and  Corporation 
Finance.   All   enforcement   activities   of 
the  Commission  will  now  be  carried  out 
by  the  Division  of  Enforcement.  All  dis- 
closure   through    basic    periodic    report 
prcx?essing  Is  now  centered  in  the  Divi- 
sion of  Corporation  Finance   Tlie  Com- 
mission's regulatorj-  function.'-  have  been 
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centered  In  tliree  compact  diviiions:  one 
dealing  with  capital  markets  and  broker 
dealers  ( Division  of  Market  Regulation  '  . 
one  with  Investment  management  activ- 
ities under  SEC  jurisdiction  'Division  of 
Investment  Company  Regulation  and 
one  with  public  utility  and  bankruptcy 
matters  'Division  of  Corporal*  Regula- 
tion'. 

This  alignment  has  the  advantajie  ol 
allowing  specialization  by  function  and 
establLshes  independent  respori.MbihUes 
for  achieving  the  objectives  of  the 
."securities  laws  by  the  three  approaches 
of  regulation,  enforcement,  and  dis- 
closure. It  is  the  Commission  s  \1ew  that 
constructive  regulation  can  and  will  be 
iLsed  to  provide  as  much  assistance  and 
education  as  possible  to  the  regulated  in- 
dustries so  that  they  can,  consistent  with 
the  statutes  the  SEC  administers,  con- 
tinue to  provide  services  and  products 
beneficial  to  the  investing  public  m  the 
most  worthwhile  forms.  Enforcement  Is 
brought  to  bear  when  there  are  violations 
of  these  statutes  that  are  harmful  to  Lhe 
public  interest. 

Centering  the  disclosure  function  in 
one  division  recognizes  that  particular 
operating  tecimiques  and  management 
capabilities  are  necessary  to  provide  both 
the  administration  of  di.sclosure  required 
by  the  various  securities  (icu<.  and  also 
to  provide  prompt  handlmp  of  those 
disclosure  filings — a  necessity  if  our 
capital  sy,«:tem  is  to  function  effectively. 
As  a  direct  fallout  of  the.se  moves,  tlie 
Commis,  -on  anticipates  tliat  it  will  free 
a  significant  manpower  ikk)].  imder- 
utilized  in  the  former  structure,  to  be 
reallocated  to  major  Commission  activi- 
ties, such  .as  the  Office  of  Chief  Ac- 
countant, insi)ection  and  education  of 
broker-dealers,  investment  companies 
and  investment  advisers,  and  a 
.strengthened  capability  In  the  financial 
analysis  activity  of  the  Division  of  Cof- 
poration  Finance, 

Just  as  importantly  there  will  be  a 
strengthening  of  the  regional  office  sys- 
tem to  carry  out  the  policies  of  the  Com- 
mi.vsion  throughout  the  United  States. 
It  IS  anticipated  that  the  additional 
manixjwer  will  enhance  substantially  the 
Comnu.s.sions  in'^pection,  education,  and 
enforcement  fimctions. 

Since  1964,  the  Division  of  Corporate 
K^'gulatlon  has  been  responsible  for  the 
administration  of  the  disclosure  require- 
ment* in  registration  statements  filed  by 
investment  c^^mpanies  under  the  Securi- 
ties Act  of  1933  and  the  Investment  Com- 
pany Act  of  1940  and  m  proxy  statements 
filed     by    such    companies     under    the 
Secuilties  Exchange  Act  of  1934,  for  all 
matters  pertaining  to  registered  invest- 
ment companies  ari.smg  under  the  Trust 
Indenture  Act  of  19,39,  and.  in  addition. 
for  the  review  of  periodic  reports  filed 
with  the  Commission  by  registered  in- 
vestment    companies     and    of     repoius 
transmitted  to  stockholders  of  sucli  com- 
panies    pursuant     to     sections     30  a) 
through  30'e>   of  the  Investment  Com- 
pany Act  of  1940.  These  activities  have 
now  Ijeen  transferred  to  the  Division  of 


FEDHAl   REGISTER,    VOL.    37,    NO.    162— SATURDAr     AUGUST    19.    1 97J 


Qgz] 


1  ^^l'■^2 

Corporation  Finance,  thereby  permitting 
a  concentration  in  a  single  division  of 
ail  the  disclosure  activities  of  the  Com- 
mission. In  addition,  the  EWvislon  of  Cor- 
porate Regulation  has  been  responsible 
for  the  administration  of  the  remilatory 
pro'.isions  of  the  Investment  Company 
Act.  including  m^atters  Invohing  the 
economics,  distribution  method.s  and 
services  of  investment  companies.  These 
activities  have  now  been  tran.sferred  to 
the  newly  created  Division  of  Investment 
Company  Regulation.  Regulatx)ry  activi- 
ties under  the  Investment  Advisers  Act, 
previously  performed  in  the  Division  of 
Trading  and  Markets,  have  also  been 
transferred  to  this  new  division.  The 
Division  of  Corporate  Regulation  wiU 
continue  its  present  functions  under  the 
Public  Utility  Holding  Company  Act  of 
1935  and  the  Bankruptcy  Act. 

Heretofore,  the  Di\'ision  of  Tr^iding 
and  Markets  has  been  responsible  to  the 
Commission  for  the  administration  and 
enforcement  of  ail  matters  relating  to 
the  regulation  of  exchanges,  national 
securities  associations,  broker-dealers 
and  investment  advisers:  the  institution 
and  conduct  of  proceedings  to  revoke 
or  deny  the  registration  of  broker  and 
dealers:  the  pre'.-ention  of  fraudulent 
trading  practices  and  market  manipula- 
tions: and  the  supervision  of  certain  in- 
vestigation and  enforcement  activities. 
The  Di-visions  of  Corporate  Resruiation 
and  Corporation  France  have  been  re- 
sponsible for  the  supervision  of  certain 
enforcement  activities  relating  to  the 
work  of  these  respective  divisions.  Under 
the  reorganization,  the  Division  of  Trad- 
ing and  Markets  will  cease  to  exist  and 
its  activities  will  be  transferred  to  two 
new  divisions,  the  Division  of  Enforce- 
ment and  the  Division  of  Market  Regu- 
lation. The  Division  of  Enforcement  will 
assume  the  responsibility  for  all  of  the 
enforcement  activities  of  the  Commission 
under  each  of  the  Acts  administered  by 
it.  In  this  connection,  those  enforcement 
activities  which  heretofore  have  been 
performed  by  the  Division  of  Corpora- 
tion Finance  and  Division  of  Corporate 
Regulation  will  be  transferred  to  this 
new  division.  The  Division  of  Market 
Regulation  wnll  perform  the  resrulatory 
functions  of  the  fonner  Ehvision  of  Trad- 
ing and  Markets  as  they  related  to  the 
structure,  opei-ations.  and  efficiency  of 
the  securities  markets  and  the  financial 
responsibilities  and  professional  services 
of  brokers  and  dealers. 

In  connection  with  the  reorganization 
and  transfer  of  functions,  Articles  30-1, 
30-2.  and  30-3  of  Subpart  A  of  the  Com- 
mission's Statement  of  Organization, 
Conduct  and  Ethics,  and  Information  and 
Requests  •  17  CFR  200,30-1,  200.30-2,  and 
200.30-3 )  have  been  amended  in  order  to 
redelegate  among  the  new  and  reorga- 
mzed  divisions  the  authority  previously 
delegated  to  the  three  operating  divisions 
prior  to  the  reorganization;  present  Ar- 
ticles 30-4  and  30-5,  30-6,  30-7,  and  30-8 
(17  CFR  200.30-4,  200.30-5,  200,30-6, 
200.30-7,  and  200.30-8  >  have  been  redes- 
ignated OB  Articles  30-6  through  30-10 
(17  CFR  200.30-6  through  200  30-10', 
reepectively;  and  new  Articles  30-4  Bind 
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30-5    (17    CFR    200.30-4    and    200.30-5* 
have  been  added. 

Article  18  of  Subpart  A  of  the  Com- 
mission's Statement  of  Organization, 
Conduct  and  Ethics,  and  Information 
and  Requests  (17  CFR  200.18)  has  been 
amended  to  describe  the  present  func- 
tions of  the  Division  of  Corporation  Fi- 
nance. Article  19  of  said  Subpart  A  is 
revoked  and  new  Articles  19a  and  19b  <  17 
CFR  200.19a,  200.19b)  have  been  adopted 
to  describe  the  functions  of  the  new  Di- 
vision of  Market  Regulation  and  the  new 
Division  of  Enforcement,  respectively. 
Article  20  is  redesignated  as  Article  20a 
•  17  CFR  200.20a)  and,  as  redesignated, 
is  amended  to  describe  the  present  func- 
tions of  the  Division  of  Corporate  Regu- 
lation. A  new  Article  20b  (17  CFR 
200.20b>  has  been  added  to  describe  the 
functions  of  the  new  Division  of  Invest- 
ment Company  Regulation. 

Commission  action.  Pursuant  to  au- 
thority in  section  4  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  and 
PubUc  Law  87-592,  76  Stat.  394  (15  U.S.C. 
78d-l).  the  Securities  and  Exchange 
Commission  hereby  amends  Subpart  A 
of  Part  200  of  Title  17  of  the  Code  of 
Federal  Regulations  by  amending  §  200- 
18.  by  revoking  §200.19  and  adopting 
new  §§  200.19a  and  200.19b;  by  revising 
§  200.20  and  redesignating  It  as  S  200.20a: 
by  adopting  new  !  200.20b;  by  amend- 
ing §§200.30-1.  200.30-2  and  20030-3; 
by  redesignating  §§200.30-4  through 
200.30-8  as  §§  200.30-6  through  200.30-10 
respectively,  and  by  ad(^ting  new 
,5  §  200.30-4  and  200.30-5 ;  all  as  set  forth 
below: 

§  200.18      Director    of     ihe    Division    of 
(U)rp<)ralion  Finance. 

The  Director  of  the  Division  of  Corpo- 
ration Finance  is  responsible  to  the  Com- 
mission for  the  administration  of  all  mat- 
ters relating  to  establishing  and  requiring 
adherence  to  standards  of  economic  and 
fij^.ancial  reporting  and  disclosure  with 
respect  to  securities  traded  on  national 
securities  exchanges  or  required  to  be 
registered  pursuant  to  section  12(g)  of 
the  Securities  Exchange  Act  of  1934,  or 
offered  for  public  sale  pursuant  to  reg- 
istration or  exemptive  regulations;  estab- 
lishing and  requiring  adherence  to 
standards  of  fair  disclosure  in  the  solici- 
tation of  proxies  for  election  of  directors 
and  other  corporate  actions;  and  for  the 
enforcement  of  the  standards  set  forth 
in  the  Trust  Indenture  Act  of  1939  re- 
garding indentures  covering  debt  securi- 
ties. These  duties  shall  include,  with  the 
exception  of  the  enforcement  and  related 
activities  under  the  jurisdiction  of  the 
Division  of  Enforcement,  the  responsi- 
bility to  the  Commission  for  the  admin- 
istration of  disclosure  and  related  re- 
quirements of  the  Securities  Act  of  1933. 
the  Securities  Exchange  Act  of  1934.  the 
Public  Utility  Holding  Company-  Act  of 
1935.  the  Trust  Indenture  Act  of  1939. 
the  Investment  Company  Act  of  1940, 
and  the  investigations  and  inspections 
arising  in  connection  with  such  admin- 
istration, as  listed  below: 

(a)   All  matters  under  the  Securities 
Act  of  1933  (15  U.S.C.  77a,  et  seq.)  aris- 


ing from  or  pertaining  to  material  filed 
pursuant  to  the  requirements  of  that 
Act, 

(b)  All  matters  arising  under  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a.  et  seq.i   in  connection  with: 

(1,1  The  registration  of  securities  pur- 
suant to  section  12  of  the  Act  <  15  U.S.C. 
18V.  including  the  exemption  provisioiis 
of  section  12' h)  as  U  S.C  78^'h) ). 

(2>  The  examination  and  processing 
of  periodic  reports  filed  pursuant  to  .sec- 
tions 13  and  15' di  of  the  Act  US  U.S.C. 
78m.  78o'di  ' . 

( 3 '  Tlie  examination  and  processing  of 
proxy  soliciting  material  filed  pursuant 
to  section  14' a  >  and  information  ma- 
terial filed  pursuant  to  section  14'. c>  of 
the  Act  il5  U.S.C.  78nia>,  78n(c>). 

(c  All  matters  relating  to  the  ex- 
amination and  processing  of  statements 
of  beneficial  ownership  of  securities  fuid 
changes  in  such  ownership  filed  under 
section  16' a'  of  the  Securities  Exchange 
Act  of  1934  <15  U.S.C.  78pia>).  section 
17' a)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  <  15  U.S.C.  79q<a»  )  and 
section  30' fi  of  the  Investment  Com- 
pany Act  of  1940  <  15  U.S.C.  80a-29(f)  ). 

'd'  The  examination  and  processing 
of  proxy  and  information  material  filed 
under  the  Public  Utility  Holding  Com- 
pany Act  of  1935  '15  U.S.C.  79a,  et  seq.> 
and  subject  to  Regulation  14A  '§§  240- 
143^1  to  240.14a-12  of  this  chapter)  or 
Regulation  14C  '5?  240.14c-l  to240.14c-7 
of  this  chapter!  Lssued  under  the  Se- 
curities Exchange  Act  of  1934. 

(e)  All  matters  arising  under  the 
Trust  Indenture  Act  of  1939  <  15  U.S.C. 
77aaa.  et  seq.  > . 

(f  1  All  matters  arising  under  the  In- 
vestment Company  Act  of  1940  (15 
use.  80a-l.  et  seq.>  in  connection 
with : 

<  1  *  The  examination  and  processing 
of  registration  statements  filed  under 
section  8  of  the  Act  US  U.S.C.  80a-8 ' . 

(2)  Tlie  examination  and  processing 
of  proxy  material  filed  pursuant  to  sec- 
tion 20  of  the  Act  (15  U.S.C.  80a-20t. 

<3i  The  examination  and  processing 
of  registration  statements  filed  under 
section  24(e)  a  >  of  the  Act  '15  U.S.C. 
80a-24(e)  <T) ). 

(4»  The  examination  and  processing 
of  periodic  reports  filed  under  sections 
30iai  and  30' b)  of  the  Act  (15  U.S.C. 
80a-29'a>,  80a-29'bi j 

§  200.19      [Revoked] 

§2(M).l')a      DirfNlor    uf    tlie    Division    <«f 
Market  Kegulalion. 

The  Director  of  the  Division  of  Mar- 
ket Regulation  is  responsible  to  the 
Commission  for  the  administration  of 
all  matters  relating  to  the  regulation  of 
exchanges,  national  securities  as.socia- 
tions.  brokers,  and  dealers,  the  conduct 
of  .statistical  functions  under  the  Securi- 
ties Exchange  Act  of  1934.  and  the 
investigations  and  inspections  arising  in 
connection  with  such  administration,  as 
specified  below: 

(a)  Administration  of  all  matters  aris- 
ing under  the  Securities  Exchange  Act 
of  1934  (15  U.SC.  78a,  et  seq  > ,  except: 
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(1)  The  examination  and  processing 
of  applications  for  registration  of  securi- 
ties on  national  securities  exchanges 
pursuant  to  section  12  of  the  Act  (15 
U.S.C.  78Z>. 

(2)  The  examination  and  processing 
of  periodic  reports  filed  pursuant  to  .sec- 
tions 13  and  15' d)  of  the  Act  US  U.S.C. 
78m,  78o(di  ». 

(3)  The  examination  and  processing 
of  proxy  soliciting  material  pursuant  to 
regulations  adopted  under  section  14  of 
the  Act  I  15  use.  78ni. 

(4 1  The  examination  and  processing 
of  ownership  reports  filed  under  section 
16'a)  of  the  Act  '15  U.SC.  78p'a)  ». 

<5.'  The  denial  or  suspension  of  regis- 
tration of  securities  registered  on  na- 
tional securities  exchanges,  pursuant  to 
section  19iai'2i  '15  U.SC.  78s'ai'2)i 
by  reason  of  failure  to  comply  with  the 
reportin.g  requirements  of  that  Act. 

(6)  The  enforcement  and  related  ac- 
tivities under  the  jurisdiction  of  the 
Division  of  Enforcement. 

§200.101,      IHr.flor    of    the    Division    of 
Krifononionl. 

The  Director  of  the  Division  of  En- 
forcement is  responsible  to  the  Com- 
mission for  the  supervision  and  conduct 
of  all  of  the  enforcement  activities  under 
each  of  the  acts  administered  by  the 
Commission  and  the  investigations  relat- 
ing thereto.  The  Director  is  responsible 
also  for  the  institution  of  administrative 
and  injunctive  actions  arising  out  of  such 
investigations  and  enforcement  activities 
and  for  the  determination  of  whether  the 
available  evidence  supports  the  allega- 
tions in  the  proposed  complaint.  In  addi- 
tion, the  Director  is  responsible,  in  col- 
laboration with  the  General  Couixsel,  for 
tlie  review  of  cases  to  be  referred  to  the 
Department  of  Justice  with  a  recom- 
mendation for  criminal  prosecution. 

§  200.20a       Dirr.lor    of    ihe    Divi.sion    of 
Corporate  Hogulation. 

The  Director  of  the  Division  of  Cor- 
porate Regulation  is  responsible  to 
the  Commission  for  the  performance  of 
the  Commission's  responsibilities  under 
Chapters  X  and  XI  of  the  Bankruptcy 
Act:  the  administration  and  execution  of 
the  Public  Utility  Holding  Company  Act 
of  1935:  and  the  investigations  and  in- 
spections arising  in  connection  with  such 
performance  and  administration,  as 
listed  below: 

(a»  All  matters  relating  to  the  Com- 
mission's responsibilities  under  Chapters 
X  and  XI  of  the  Bankruptcy  Act  '  1 1 
use.  501  et  seq.  701  et  seq),  includ- 
ing representation  of  the  Commission  in 
the  United  States  District  Courts  in  cases 
involving  those  chapters. 

(b>  The  administration  and  execution 
of  all  matters  arising  under  the  Public 
Utility  Holding  Company  Act  of  1935  '  15 
U.S.C.  79.  et  seqi.  except: 

(li  The  examination  and  processing 
of  proxy  solicitation  material  which  is 
subject  to  Regulation  14  (§§240.14a^l  to 
240.14a-12  of  this  chapter)  adopted  un- 
der the  Securities  Exchange  Act  of  1934. 

<2)  The  examination  and  processing 
of  ownership  reports  filed  under  section 
17(a>  of  the  Act  '15  U.S.C.  79q<a)). 
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'3'  The  enforcement  and  rrlaied 
activities  under  the  jurisdiction  of  the 
Division  of  Enforcement. 

§  200.201»      Direttor  of  the  Di>i»ion  of  In- 
>e>'triieiU  (!onipan>  Resruiation. 

The  Director  of  the  Division  of  Invest- 
ment Company  Regulation  is  respcmsi- 
ble  to  the  Commission  for  tlie  adminis- 
tration of  the  Commissions  responsibili- 
ties under  the  Investment  Company  Act 
of  1940  and  the  Investment  Advisers  Act 
of  1940:  matter>  invohing  the  economics, 
distribution  metliods.  and  .seiTicc^  ol  m- 
vestment  companies,  and  the  investiga- 
tions and  inspections  arising  in  connec- 
tion with  such  administration,  as  listed 
below : 

<a'  The  administration  of  all  matters 
arising  under  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-l,  et  seq), 
except : 

*  1 )  The  examination  and  processing 
of  registration  statements  filed  under 
section  8  of  the  Act  '  15  U.S.C.  80£i-8). 

'2'  The  examination  and  processing 
of  proxy  material  pursuant  to  section  20 
of  the  Act  '15  U.S.C.  80a-20  > , 

1 3 '  The  examination  and  processing 
of  registration  statements  filed  under 
.'-ection  2416' 1'  of  the  Act  '15  U  B.C. 
8'.)a^24'ei  '111. 

'  4 '  The  examination  and  pr(X'cs.sing 
of  iDcriodic  and  other  reports  filed  under 
sections  30' a'  and  30'b)  of  the  Act  '15 
use.  80a-29'ai.80a-20ib>  ). 

(51  Those  matters  arising  under  sec- 
tion 30'f»  of  the  Act  <  15  U.S.C.  SOa- 
29(f)  >. 

( 6 1  The  enforcement  and  related  activ- 
ities under  the  jurisdiction  of  the  Divi- 
sion of  Enforcement. 

(b>  All  matters  arising  under  the  In- 
vestment Advisers  Act  of  1940  '  15  U  S.C. 
80b-l,  et  seq.> .  except  those  enforcement 
and  related  activities  under  the  jurisdic- 
tion of  the  Division  of  Enforcement 

§2CM)..'iO-l  U.jruation  of  authority  to 
Director  ol  Di\i>ion  of  (x»rpornlion 
Finance. 

Pursuant  to  the  provisions  of  Public 
Law  No.  87-592,  76  Stat.  394  '15  U  S  C. 
78d-l,  78d-2>,  the  Securities  and  Ex- 
change   Commission    hereby    delegates, 

until  the  Commi.ssion  orders  otherwise. 
the  following  functions  to  the  Director  of 
the  Divi.'-ion  of  Corporation  Finance,  to 
be  perfonned  by  him  or  under  his  direc- 
tion by  such  per.son  or  persoiis  as  may  be 
designated  from  time  to  time  by  the 
Cliairman  of  tlie  Commission: 

'  a  •  With  respect  to  registration  of  se- 
cuniies  pursuant  to  the  Securities  Act  of 
1933  '  15  U.S.C.  77a.  et  seq. ' .  and  Regula- 
tion C  thereunder  '5  230,400,  et  seq.  of 
this  cliapter '  : 

'  1 1  To  determine  the  effective  dates  of 
amendments  to  registration  .statements 
filed  pursuant  to  section  8ci  of  tiie  Act 
'15  U.S.C.  77h'C'  1. 

(2'  To  consent  to  the  withdrawal  of 
registration  statements  or  amendments 
or  exhibits  thereto,  pursuant  to  Rule  477 
'5  230.477  of  this  chapter ».  and  to  issue 
orders  declaring  registration  statements 
abandoned,  pursuant  to  Rule  479 
'  §  230,479  of  this  cliafjter) . 
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3'  To  grant  applications  lor  confi- 
dential treatment  of  contract  provisioiis 
I'ursuant  to  Rule  485  '§  230,486  of  this 
ri'.ajiter'  under  the  Act:  to  Issue  orders 
scheduling  hearings  on  such  a[:>phra- 
tions:  and  to  deny  any  such  apphcation 
as  to  whicii  tJie  applicant  waives  his 
right  to  a  hearing,  provided  such  appli- 
cant Ls  advised  of  ids  rigin  to  iiave  sucli 
denial  reviewed  by  the  Commission 

'4'  To  acceleiate  Mi'.^  u.se  or  publica- 
tion of  any  summary  prosi.)ectus  filed 
with  the  CommLssion  pursuant  to  .set'tion 
10' b  I  of  the  Act  '15  U.S.C,  77vb'  '  and 
Rule  434A'j:'  ;;2a0  434a'pi  ol  this 
ciiapteri  thereunder 

'5'  To  take  the  following  action  pur- 
suant to  section  8  a'  of  the  Act  (15 
U.S.C.  77h(a) )  : 

(i)  To  determine  registration  state- 
ments to  be  effectiN  e  within  siiorter  peri- 
ods of  time  than  20  days  after  the  filing 
thereof: 

'  ii )  To  consent  to  the  filing  of  amend- 
ments prior  to  the  efifective  dates  of  regis- 
tration statements  as  parts  thereof,  or  to 
determine  that  am.endments  filed  prior 
to  the  effective  dates  of  registration 
statements  have  been  filed  pursuant  to 
orders  of  the  Commission,  w  a^  to  be 
treated  a-s  parts  of  the  registration  state- 
ments for  the  purpose  of  section  S'ar  of 
the  Act  '15  use,  77h>a'  '  : 

<iii'  To  determine  to  be  effective  appli- 
cations for  quahfication  of  tru^t  inden- 
tures filed  with  regist.'-ation  statements. 

'6>  Pursuant  to  instructions  as  to  fi- 
nancial statement";  contained  in  forms 
adopted  under  the  Act : 

(i'  To  permit  the  omission  of  one  or 
more  financial  statements  therein  re- 
quired or  the  filing  in  substitution  there- 
for of  appropriate  statemer-.ts  of  com- 
parable character,  or 

(ii)  To  require  the  filing  of  other  fi- 
nancial stiitements  m  addition  to.  or  in 
substitution  for,  the  statements  therein 
required. 

(7i  Acting  pursuant  to  section  4(3)  of 
the  Act  (15  U.S.C.  77d'3)  )  or  Rule  174 
thereunder  '  5  230.174  of  this  chapter) .  to 
reduce  the  40-day  period  or  the  90-day 
period  with  respect  to  transactions  re- 
ferred to  in  section  4'3iibi  of  the  Act 
(15U.S.C.  77d'3'  'B'  ' 

'b)  With  respect  to  the  Securities  Act 
of  1933  (15  U.S.C.  77a,  et  seq.)  and  Regu- 
lation B  thereunder  §  230.300,  et  seq.  of 
this  chapter)  : 

1 1 )  To  authorize  the  issuance  of  or- 
ders temporarily  suspending  the  effec- 
tiveness of  offering  sheets  in  the  manner 
prescribed  in  Rule  340' a i  thereunder 
( 5  230.340(a)  of  this  chapter) ; 

<2i  To  issue  notices  of  suspension  of 
offering  sheets  and  of  opportunity  for 
liearmg  thereon,  in  the  manner  pre- 
scribed in  Rule  340ia)  (J  230.340(a)  of 
this  chapter  >  . 

'3)  To  terminate  t^empwrarj'  suspen- 
sion orders  issued  by  the  Commission 
under  Rule  340'a)  iJ230-340'af  of  this 
cliapter ' .  and  proceedings  under  Rule 
340'bi  '5  230.340'bi  of  this  chapter). 
prior  to  taking  any  evidence  at  any  such 
hearing  thereon  when,  as  .set  fortli  in 
Rule  340'c>  (§230.340'c-  of  tins  cliap- 
ter). It  appears  that  the  offering  .shctt 
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has  been  amended  to  cure  the  objections 
specified  in  the  temporaiT  suspension 
order  or  the  notice  instituting  the 
proceeding; 

'  4 1  To  authorize  the  issuance  of  orders 
granting  requests  for  withdrawal  of  of- 
fering sheets,  pursuant  to  Rule  350 
1 5  230.350  of  this  chapter',  when  It  ap- 
pears that  no  sales  of  the  securities  de- 
scribed in  said  offering  sheets  have,  in 
fact,  been  made: 

( 5  I  To  authorize  the  issuance  of  or- 
ders declaring  effective  amendments  to 
offering  sheets  filed  in  accordance  with 
the  provisions  In  Rule  352  '5  230.352) 
and  Rule  354  <  §  230.354  of  this  chapter)  ; 

1 6 1  To  authorize  the  issuance  of  or- 
ders tei-minating  the  effectiveness  of  of- 
fering sheets  upon  applications  of  per- 
sons filing  ihem  In  compliance  with  the 
provisions  of  Rule  356  (J  230.356  of  this 
chapter! . 

<ci  With  respect  to  the  Trust  Inden- 
ture Act  of  1939  '15  use.  77aaa,  et 
seq.  I  : 

*  1 '  To  determine  to  be  effective  prior 
to  the  20th  day  after  filint;  thereof  ap- 
plications for  qualification  of  Indentures 
filed  on  Form  T-3  '  5  269  3  of  this  chap- 
ter >,  pursuant  to  section  307  of  the  Act 
(15  U.S.C  77ggg'.  and  Rule  7a-l  there- 
under i§260.7ar-l  of  this  chapter  i; 

1 2 1  To  authorize  the  issuance  of  or- 
ders exempting  certain  .securities  from 
the  pi-ovisions  of  the  Act  pursuant  to  sec- 
tions 304  'c  and  'd'  thereof  '15  U.S.C. 
77dddic',  77ddd'd'i  and  Rule  4c-l 
thereunder  '5  260.4c-l  of  this  chapter'  ; 

(3'  In  cases  in  uhich  opportunity  for 
hearing  is  waived,  to  authorize  the  is- 
suance of  orders  determining  that  a 
trusteeship  under  an  indenture  to  be 
qualified  and  another  indenture  is  not  ^o 
likely  to  involve  a  material  conflict  oi 
interest  a^  to  make  it  necessary  to  dis- 
qualify the  trustee  pursuant  to  section 
310'b)  (1)  ai>  of  the  Act  US  U.S.C 
77jjj<bMl>  lii' '  and  Rule  lOb-2  there- 
under (§260.10b-2  of  this  chapter.'. 

I  d '  With  respect  to  the  Securities  Ex- 
change Act  of  1934  '  15  U.S.C.  78a.  et 
seq  '  ; 

'  1 1  To  determine  to  be  effective  appli- 
cations for  registration  of  securities  on 
a  national  securities  exchange  prior  to 
30  days  after  receipt  of  a  certification 
pursuant  to  section  12' d'  of  the  Act  '15 
USC.lSld'  '  ; 

'2 1  Pursuant  to  instructions  as  to  fi- 
nancial statements  contained  m  forms 
adopted  under  the  .'^.ct : 

I  i '  To  pennit  the  om:.s.-.ion  of  one  or 
more  financial  statements  therein  re- 
quired or  the  filing  in  substitution  there- 
for of  appropriate  statement's  of  com- 
parable character: 

111*  To  require  the  filing  of  other  fi- 
nancial statements  in  addition  to.  or  in 
substitution  for.  the  statements  therein 
required: 

(3''1>  To  grant  applications  for  con- 
fidential treatment  of  contract  provi- 
sions under  section  24' b'  of  the  Act  C15 
use.  78x'b;  I  and  Rule  24b-2  there- 
under (5  240  24b-2  of  this  chapter'  : 

(li)  To  accord  confidential  ti-eatment 
to  material  other  than  contract  provi- 
sions filed  pursuant  to  section  24 'b»  of 
the   Act    (15   U.S.C.   78x'b'i    and  Rule 
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24b-2  thereunder  (5  240.24b-2  of  this 
chapter) ,  but  only  when  the  Commission 
ha.s  previously  by  order  granted  confiden- 
tial treatment  to  the  same  information, 

1  ill  I  To  schedule  hearings  on  applica- 
tions pursuant  to  section  24(b)  of  the 
Act  (15  U.S.C.  24x(b))  and  Rule  24b-2 
'  5  240  24b-2  of  this  chapter)  thereunder; 
and  to  deny  any  such  appUcatlon  as  to 
which  the  applicant  waives  his  right  to 
a  hearing,  provided  such  applicant  Is  ad- 
vised of  his  right  to  have  such  denial  re- 
viewed by  the  Commission. 

14)  To  authorize  the  use  of  forms  of 
proxies,  proxy  statements,  or  other  solic- 
iting material  within  periods  of  time 
less  than  that  prescribed  in  Rules  14a^6, 
14a-8  d'.  and  14a-ll  (§5  240.14a-6. 
240  14a-8(d).  and  240.14a-ll  of  this 
chapter '  ;  to  authorize  the  filing  of  infor- 
mation statements  within  periods  of  time 
less  than  that  prescribed  in  Rule  14c-5(a) 
I  §  240.l4c-5(a)  of  this  chapter) ;  and  to 
authorize  the  filing  of  information  pur- 
suant to  Rule  14f-l  (§  240.14f-l  of  this 
chapter)  within  periods  of  time  less  than 
that  prescribed  in  that  section. 

( 5  >  To  grant  or  deny  applications  filed 
pursuant  to  section  12(g)  (1>  of  the  Act 
(15  use.  78Z(g)(l))  for  extensions  of 
time  within  which  to  file  registration 
statements  pursuant  to  that  section  and 
to  grant  or  deny  applications  filed  pursu- 
ant to  Rule  12b-25  (§  240.12b-25  of  this 
chapter)  for  extensions  of  time  within 
which  to  file  Information,  documents,  or 
reports,  provided  the  applicant  Is  advised 
of  his  right  to  have  any  such  denial  re- 
viewed by  the  Commission. 

( 6 )  To  accelerate  at  the  request  of  the 
issuer  the  effective  date  of  registration 
statements  filed  pursuant  to  section  12 
(g)  of  the  Act  I15U.S.C.  78ng)  ». 

(7)  To  issue  notices  of  applications  for 
exemptions  under  section  12(h)  of  the 
Act  ( 15  U.S.C.  78Z(h)). 

i8)  At  the  request  of  the  issuer  to  ac- 
celerate the  termination  of  registration  of 
any  class  of  equity  securities  as  provided 
in  section  12(g)  (4)  of  the  Act  ( 15  U.S.C. 
78Z(g)(4)). 

(e)  With  respect  to  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-l. 
et  seq.)  : 

(1)  In  connection  with  the  mailing  of 
reports  to  stockholders  and  the  filing  with 
the  Commission  of  registration  state- 
ments and  of  reports : 

(1)  To  grant  reasonable  extensions  of 
time,  upon  a  showing  of  good  cause  and 
that  it  would  not  be  contrary  to  the  pub- 
lic interest  or  Inconsistent  with  the  pro- 
tection of  investors ;  tind 

(ii)  To  deny  requests  for  extension  of 
time,  provided  the  applicant  is  advised 
that  he  can  request  Commission  review 
of  any  such  denial. 

( 2 1  To  permit,  pursuant  to  Rule  20a- 
2ia»i9i  (§  270.20a-2(a»  (9)  of  this  chap- 
ter I ,  the  omission  from  a  proxy  state- 
ment of  a  registered  investment  com- 
pany of  the  certification  of  the  bal- 
ance sheet  of  the  investment  adviser 
of  such  investment  company  and,  if  the 
Investment  ad%-lser  Is  primarily  engaged 
in  a  business  other  than  the  underwrit- 
ing or  distribution  of  Investment  com- 
pany securities  or  the  performance  of  ad- 


visory services  to  registered  investment 
comiianies,  to  permit  the  summarization 
or  omission  of  such  balance  sheet. 

(3 '  To  authorize  the  issuance  of  ord- 
ers granting  confidential  treatment  pur- 
:^uant  to  section  45(a)  of  the  Act  (15 
use  80a^4<a)  )  where  applications  for 
confidential  treatment  are  maxie  regard- 
ing matters  of  disclosiu-e  in  registration 
statements  filed  pursuant  to  section  8 
of  the  Act  ( 15  U.S.C.  80a-8 )  or  in  reports 
filed  pursuant  to  section  30  of  tlie  Act 
'15  U.S.C.  80a-29),  but  only  when  the 
Commission  has  previously  by  order 
granted  confidential  treatment  to  the 
:->ame  information. 

( f  I  With  respect  to  the  Securities  Act 
of  1933  ( 15  U.S.C.  77a,  et  seq. '  and  Reg- 
ulation E  thereunder  (§230.601.  et  seq. 
of  this  chapter)  ; 

( 1  >  To  authorize  the  offering  of  se- 
curities : 

(i)  Less  than  10  days  sub.sequent  to 
the  filing  with  the  Commission  of  a  noti- 
fication on  Form  1-E  ($  239,200  of  this 
chapter'  pursuant  to  Rule  604 'a) 
(§230.6041  a'    of  this  chapter': 

(ii'  Less  than  10  days  sub.sequent  to 
the  filing  of  an  amendment  to  a  notifica- 
tion on  Form  1-E  <  S  239.200  of  this  chap- 
ter' pursuant  to  Rule  604iai  'i  230,604 
(a)  of  this  chapter) . 

(2'  To  authorize  the  use  of  a  revised 
or  amended  offering  circular  less  than 
10  davs  subsequent  to  the  filing  thereof 
pursuant  to  Rule  605(e>  («  230.605ie)  of 
this  chapter ' . 

(3)  To  authorize  the  u.se  of  communi- 
cations specified  in  paragraphs  (a),  (b>. 
and  (C  of  Rule  607  '5  230.607  of  this 
chapter' .  less  than  5  days  .'iub.sequent  to 
the  filing  thereof. 

(4'  To  permit  the  withdrawal  of  any 
notification,  or  any  exhibit  or  other  doc- 
ument.'; filed  as  a  part  thereof,  pursuant 
to  Rule  604' d'  (5  230  604' d'  of  this 
chapter) . 

(g)  To  issue  certifications  to  invest- 
ment companies  which  are  principally 
engaged  in  the  furnishing  of  capital  to 
other  corporations  which  aie  principally 
engaged  in  the  development  or  exploita- 
tion of  inventions,  technological  im- 
provements, new  processes,  or  products 
not  previously  generally  available,  pur- 
suant to  section  851 'e'  of  the  Internal 
Revenue  Code  of  1954  126  U.S.C.  851'e)  1, 
where  applications  from  such  companies 
do  not  present  Issues  not  previously  set- 
tled by  the  Commission  and  do  not  re- 
quire a  hearing. 

(h)  To  designate  officers  empowered 
to  administer  oaths  and  affinnations, 
■subpena  witnesses,  compel  their  atten- 
dance, take  evidence,  and  require  the 
production  of  any  books,  papers,  cor- 
respondence, memoranda.  contracts, 
agreements,  or  other  records  in  the 
course  of  any  examination  or  investiga- 
tion instituted  by  the  Commission  pur- 
suant to  section  19(b)  of  the  Securities 
Act  of  1933  (15  U.S.C.  77s(b)).  section 
21  lb)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78u(b)).  section  8(e)  of 
the  Securities  Act  of  1933  (15  U.S.C. 
77h(e)),  and  section  42(b)  of  the  In- 
vestment Company  Act  of  1940  (15  U.S.C. 
80ar-41(b)). 
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<\'  In  nonpublic  investigatory  pro- 
ceedmgs  within  the  responsibility  of  the 
director,  to  grant  requests  of  persons  to 
procure  copies  of  the  transcript  of  their 
testimony  given  pursuant  to  Rule  6  of  the 
Conunission's  rules  relating  to  investiga- 
tions as  in  effect  prior  to  November  27, 
1970  '  5  203.6  of  this  chapter' . 

(ji  Notwithstanding  anything  in  the 
foregoing : 

d'  The  Director  of  the  Division  of 
Corporation  Finance  shall  have  the  same 
authority  with  respect  to  the  Securities 
Act  of  1933  1 15  U.S.C.  77a.  et  seq.  of  this 
chapter'.  Regulation  A  (§  230.251  et  seq 
of  this  chapter ' ,  and  Regiilation  F 
(§  230.651,  et  seq.  of  this  chapter),  as  that 
delegated  to  each  Regional  Administra- 
tor In  paragraphs  la),  (b),  and  id)  of 
Article  30-6  of  the  Commission's  State- 
ment of  Organization,  Conduct  and 
Ethics,  and  Information  and  Requests 
( §  200.30-6  of  this  chapter) . 

( 2 1  In  any  case  in  which  the  Director 
of  the  Division  of  Corporation  Finance 
believes  it  appropriate,  he  may  submit 
the  matter  to  the  Commission. 

§  200.30-2  Delegation  of  authoritv  to 
Direelor  of  Division  of  Clorporale 
Hegulation. 

Pursuant  to  the  provisions  of  Public 
Law  No.  87-592,  76  Stat.  394  (15  U.S.C. 
78d-l,  78d-2).  the  Securities  and  Ex- 
change Commission  hereby  delegates. 
imtil  the  Commission  orders  otherwise, 
the  following  functions  to  the  Director  of 
the  Division  of  Corporate  Regulation,  to 
be  performed  by  him  or  under  his  direc- 
tion by  such  person  or  persons  as  may 
be  designated  from  time  to  time  by  the 
Chairman  of  the  Commission: 

(a>  With  respect  to  the  Public  Utility 
Holding  Company  Act  of  1935  (15  U.S.C. 
79a,  et  seq. »  : 

(1)  To  issue  notices  with  respect  to 
applications  or  declaraticms  under  the 
following  sections  of  the  Act  and  the 
rules  and  regulations  promulgated  there- 
imder  where,  upon  examination,  the  ap- 
plication or  declaration  does  not  ap- 
pear to  him  to  present  issues  not 
previously  settled  by  the  Commission  or 
to  raise  questions  of  fact  or  policy  Indi- 
cating that  the  public  interest  or  the 
interest  of  investors  or  consumers  re- 
quires that  a  hearing  be  held: 

(1)    Section  2(a)  (3) ,  16  U.S.C.  79(b)  (a)  (3) . 
(in    Section  2(a)  (4) ,  15  U.S  C.  TObla)  (4) . 
(ill)    Section  2(a)  (7).  15  U.S.C.  79b(a)  (7) 
(iv)    Section  2(a)  (8),  16  UB.C.  79b(a)  (8). 
(V)    Section  3(a) .  16  U.S.C.  79c(B). 
(vl)    Section  3(b),  15  U£.C.79c(b). 
(vil)    Section  5(d).  15U.S,C.  79e(d) . 
(vltl)    Section  6(b),  15  U.se  79f(b). 
(Ix)    Section  7,  15  use.  79g. 
(X)    Section  9(c)  (3),  15U.8C  791(c)  (3). 
(xl)    Section  10,  15  U.SC.79J. 
(xU)   Section  12(b),  15  UB.C.  79J(b). 
(xlU)    Section  12(c).  15  U.8.C.  79i(c)  . 
(xlv)   Section  12(d).  15  UB.C.  79nd). 
(XV)    Section  12(e).  15  UB.C.  79Z(e). 
(xvi)    Section  12(f).  15  UB  C,  79;(f) . 
(xvll)    Section  12(g),  15  U.S.C.  791(g)  . 
(xvilli    Section  13(b),  15  U.S.C.  79m(b). 
(xix)    Section  13(c).  15  U.S.C.  79m(c) . 
(XX)    Section  13(d) ,  16  U.S.C.  79m(d) . 
(xxl)   Section  13(e),  15  UB.C.  79m(e). 
(xxU)   Section  13(f).  16  U.S.C.  79m(f). 
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•  2)  To  authorize  the  issuance  of 
orders  where  a  notice  has  been  i.s.sued 
and  no  request  for  a  hearmp  has  been 
received  from  any  interested  person 
within  the  period  specified  m  the  notice 
and  the  matter  involved  presents  no 
issue  that  he  believes  has  not  previously 
been  settled  by  the  Commi.ssion  and  it 
does  not  appear  to  him  to  be  necessary 
m  the  public  interest  or  the  interest  of 
investors  or  consumers  that  a  hearing  be 
held:  section  20<c>  of  the  Act  il5  US  C. 
79t(c> ; 

131  To  permit  the  withdr.iwal  of  ap- 
plications or  declarations  filed  pursu.^nt 
to  the  Act  '15  U.S.C.  79a,  et  seq.'  ; 

1 4  '  LTpon  a  showing  of  good  cause  and 
that  it  would  not  be  contrary'  to  the  pub- 
lic interest  or  inconsistent  with  the  pro- 
tection of  investors  or  consumers,  to 
.crant  reasonable  extensions  of  time  with 
respect  to  the  time  for  the  filing  with  the 
Commission  of  registration  statements 
and  of  reports  pursuant  to  section  20(ai 
of  the  Act  (15  U.S.C  79tia'  )  and  Rules 
Kb),  Kc),  2,  24,  and  29  '5J250.1(b'. 
250  Kc'.  250  2,  250.4.  and  250.29  of  this 
chapter'  thereunder: 

(5 1  To  issue  notices  and  grant  applica- 
tions by  a  holding  company  or  any  sub- 
sidiary company  thereof,  under  section 
3'C'  of  the  Act  '15  U.S.C.  79c(c)).  for 
revocation  of  previously  granted  exemp- 
tions from  registration,  unless,  upon  ex- 
amination, the  application  appears  to 
him  to  present  issues  not  previously 
settled  by  the  Commission  or  to  raise 
questions  of  fact  or  policy  indicating  that 
the  public  interest  of  investors  or  con- 
sumers requires  that  a  hearing  be  held, 

(6)  To  permit  the  filing  of  preliminan' 
registration  statements  pursuant  to  sec- 
tion 5(ci  of  the  Act  (15  US  C.  79eic'  '  : 

( 7 1  To  authorize  the  destruction  of 
records  pursuant  to  the  provisions  of 
General  Instruction  3ic)  (5  257.0-3 'O  of 
this  chapter)  of  the  Uniform  System  of 
Accounts  for  Public  Utility  Holding  Com- 
panies ( §  257.0-1,  et  seq  of  this  chapter  '  . 

(8)  To  authorize  the  discontinuance  of 
reporting  of  information  otherwise  re- 
quired to  be  reported  under  sections  5(b), 
13(c).  13(e).  13if ).  14,  and  20(a)  of  the 
Act  (15  U.S.C.  79e'bi,  79mic).  79m(ei, 
79m(f>,  79n,  79t(a) )  ; 

(9i  To  grant  extensions  of  time  for 
filing  registration  statements  and  reports 
pursuant  to  sections  5(b),  13(c),  13id', 
13(f  >,  14,  and  20(a'  of  the  Act  (15  U.S.C. 
79e(bi.  79m(c',  79mid',  79mif),  79n, 
79t'ai  1. 

ib'd)  To  designate  officers  em(X)w- 
ered  to  administer  oatlis  and  affirmations, 
subpena  witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the 
production  of  any  books,  papers,  corre- 
spondence, memoranda,  contracts,  agree- 
ments, or  other  records  in  the  course  of 
investigations  instituted  by  the  Com- 
mission pursuant  to  section  18(c)  of  the 
Public  Utility  Holding  Companj-  .A.ct  of 
1935  '15  U.S.C.  79ric'  '. 

1 2 )  In  nonpublic  investigatory  pro- 
ceedings within  the  responsibility  of  the 
director,  to  grant  requests  of  persons  to 
procure  copies  of  the  transcript  of  their 
testimony  given  pursuant  to  Rule  6  of  the 


16795 

Commission's  rules  relating  to  investiga- 
tions as  in  effect  prior  to  November  27, 
1970  '  5  203,6  of  this  chapter' 

'c  Notwithstanding  anything-  in  the 
foregoing  in  any  case  in  which  the 
Director  of  the  Division  of  Corporate 
Regulation  believes  it  appropriate  he 
may  submit  the  matter  to  the 
Commission. 

S  200. ."iO— 3  DeiiBulion  of  uiitliorin  lo 
!)irrt-|or  of  I>i\i«uin  of  Murkel  Hfg- 
uiation. 

Pursuant  to  the  provL'^ion.^  of  Public 
Law  No  87-592.  76  Stat.  394  (15  U.S.C. 
78d-l.  78d-2i.  the  Securities  and  Ex- 
change Commission  hereby  delega  !.»'.•-, 
until  the  Commission  orders  otherwise. 
the  following  functions  to  the  Director 
of  the  Division  of  Market  Regulation  to 
be  performed  by  him  or  under  his  direc- 
tion by  such  person  or  persons  as  mav 
be  designated  from  time  to  time  by  the 
Chairman  of  the  Commission 

lai  With  respect  to  the  Securities 
Exchange  Act  of  1934  <15  U.S.C.  78a. 
et  seq. '  : 

( 1 '  To  approve  the  wiUidrawal  or 
striking  from  listing  and  registration  of 
securities  registered  on  any  national  se- 
curities exchange  pursuant  to  section 
12idi  of  the  Act  >  16  U.S.C,  78i'di  )  and 
Rules  12d2-l  and  12d2-2  thereunder 
'§5  240I2d2-l  and  240  12d2-2  of  this 
chapter'  . 

I  2'  To  extend  unlisted  trading  j-rivi- 
leges  pursuant  to  section  12(f '  i2i  of  the 
Act  '  1 5  U  S.C  78n  f '  ( 2  >  I  and  Rule  1 21-1 
thereunder  < }  240  12f-l  of  this  chapter) ; 

(3)  Pursuant  to  .secUon  15' b>  of  the 
Act  1 15  use.  78o'b'  ' 

'i'  To  determine  registraiion  of 
brokers  or  dealers  to  be  effective  within 
any  shorter  period  of  time  than  30  days 
after  receipt  of  applications  for  regis- 
tration : 

'ii'  To  authorize  the  ls.<^uancp  of 
orders  postponing  the  effective  date  of 
registration  of  brokers  or  dealers,  pro- 
\ided  that  without  the  consent  of  the 
applicant  for  registration  no  order 
.shall  be  entered  postponing  the  effective 
date  of  any  registration  pending  final 
determination  of  whether  ."urh  regt^tm- 
tion  should  be  denied: 

'ill'  To  authorize  the  Lssuancc  of 
orders  cancelmg  registrations  of  brokers 
or  dealers,  or  pending  applications  for 
registration,  If  such  brokers  or  dealers 
or  applicants  for  registration  are  no 
longer  in  existence  or  have  ceased  to  do 
business  as  brc*ers  or  dealers, 

(4)  Pursuant  to  Rule  15A(b)-l 
'5  240.15Ab-l  of  this  chapter*,  to  ap- 
prove applications  for  admission  to,  or 
continuance  of,  membership  in  national 
securities  associations  of  brokers  or 
dealers  who  would  otherwise  be  disquali- 
fied from  membership  where  such  a.s.'.o- 
riations  liave  recommended  approval  of 
the  applications, 

151  Pursuant  to  Rule  1 7a-5'd  I  '5  240- 
17a-5'd)  of  this  chapter),  to  consider 
applications,  by  broker-dealers  who  are 
nonresldentjs  of  the  United  States,  for 
ext.ensions  of  time  within  which  to  .'lie 
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reports  required  b;.  Rule  17a-5  <§  240- 
17a-5  of  this  chapter'.  aiTd  to  grar.t. 
and  to  authorize  tiie  Lssuance  of  orders 
denying,  such  apphcatlons  provided  such 
applicant  is  advised  of  his  right  to  have 
such  denial  revie-A-ed  by  the  Commission. 

'6'  Pursuant  to  Rule  17a-8  '5  240- 
17a^  of  this  chapter-,  to  authorize, 
upon  application  of  a  national  securities 
exchange,  the  filing  by  such  an  exchange 
with  the  Commission  of  a  report  of  a 
proposed  amendment  to  or  repeal  of.  or 
an  addition  to.  it.s  rules  less  than  3  weeks 
before  anj-  action  is  taken  on  such 
amendment,  repeal,  or  addition  by  the 
members  of  such  exchange  or  by  any 
governing  body  thereof, 

<7i  Pursuant  to  Rule  10b-6if)  CJ  240,- 
10b-6if)  of  this  chapter',  to  grant  re- 
quests for  exemptions  from  Rule  lOb-6 
1 5  240.10b-6  of  this  chapter'  ; 

(8)  Pursuant  to  Rule  15c3-l(b)(3) 
I  §  240.15C3-1 '  b '  ■  3  '  of  this  chapter) ,  to 
grant  exemptions  to  brokers  or  dealers 
from  Rule  15c3-l  '  5  240  15c3-l  of  this 
chapter » . 

(9»  Ptirsuar.t  to  Rule  17a-10'd) 
(5  240.17a-10'd  '  of  this  chapter' ,  to  con- 
sider applications  by  broker-dealers  for 
extensions  of  time  in  which  to  file  re- 
ports required  by  Rule  17a- 10  f  5  240  17a- 
10  of  this  chapter',  and  to  grant,  and  to 
authorize  the  issuance  of  orders  denying, 
such  applications  provided  such  appli- 
cant is  advised  of  his  right  to  have  such 
denial  revleR-ed  by  the  Commission.  Any 
extension  granted  shall  not  be  for  more 
than  150  days  after  the  close  of  the 
calendar  year  for  which  the  report  on 
Form  X-17A-10  >  J  249,618  of  this  chap- 
ter! Is  made. 

(10)  Pursuant  to  Rule  10b-17(b)(2) 
f 5  240.10b-17'b' '2>  of  this  chapter',  to 
review  applications  of  various  issuers  for 
exemption  from  the  notice  requirements 
of  Rule  lOb-17  '  §  240.10b-17  of  this  chap- 
ter) and  to  grant  or  deny  such  applica- 
tions, with  authority  to  Issue  orders 
granting  and  denj-lng  same,  provided 
each  applicant  is  advised  of  his  right  to 
have  a  denial  reviewed  by  the  Commis- 
sion. 

(b)  To  designate  oCBcers  empowered  to 
administer  oaths  and  aCBrmatlons,  sub- 
pena  witnesses,  compel  their  attendance, 
take  evidence,  and  require  the  produc- 
tion of  any  books,  papers,  correspond- 
ence, memoranda,  contracts,  agreements, 
or  other  records  in  the  course  of  inves- 
tigations instituted  by  the  Commission 
pursuant  to  section  21 'b>  of  the  Securi- 
ties Exchange  Act  of  1934  '  15  U.SC,  78u 
lb '  ' . 

<c>  In  nonpublic  mvestigatory  pro- 
ceedings within  the  responsibility  of  the 
director,  to  grant  requests  of  persons  to 
procure  copies  of  the  transcript  of  their 
testimony  given  pursuant  to  Rule  8  of 
the  Commission's  rules  relating  to  in- 
vestigations as  in  effect  prior  to  Novem- 
ber  27.   1970    <5  203,6  of  this  chapter). 

<d)  Notwithstajnding  anj'thing  in  the 
foregoing,  in  any  case  in  which  the  Di- 
rector of  the  Division  of  Market  Regrula- 
tion  believes  It  appropriate,  he  may  sub- 
mit the  miatter  to  the  Commission. 
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§  200.30-4  Delegation  of  authority  to 
Director  of  Diviiiion  of  Enforcement. 

Pursuant  to  the  provisions  of  Public 
Law  iNo  87-592,  76  Stat.  394  a5  U.S.C. 
78d-l,  78d-2).  the  Securities  and  Ex- 
change Commission  hereby  delegates, 
untU  the  Commission  orders  otherwise, 
the  following  functions  to  the  Director 
of  the  Division  of  Enforcement  to  be 
performed  by  him  or  under  his  direction 
by  such  other  person  or  persons  as  may 
be  designated  from  time  to  time  by  the 
Chairman  of  the  Commission. 

<aMl)  To  designate  officers  empow- 
ered to  administer  oaths  and  affirma- 
tions, subpena  witnesses,  compel  their 
attendance,  take  evidence,  and  require 
the  production  of  any  books,  papers,  cor- 
respondence, memoranda,  contracts, 
agreements,  or  other  records  in  the 
course  of  investigations  instituted  by  the 
Commission  pursuant  to  section  19' bi  of 
the  Securities  Act  of  1933  (15  US.C. 
77s'b'  >.  section  2Kb)  of  the  Securities 
Exchange  Act  of  1934  ( 15  U.S.C.  78u'  b  >  > , 
section  18' c)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  1 15  U.SC. 
79ric)  > ,  section  42(b)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a- 
41'b'  I  and  section  209(b)  of  the  Invest- 
ment Advisers  Act  of  1940  (15  U.S.C. 
80b-9ib)). 

'2'  In  nonpublic  Investigatory  pro- 
ceedings within  the  responsibility  of  the 
director,  to  grant  requests  of  persons 
to  procure  copies  of  the  tran.^cnpt  of 
their  t.estimony  given  pursuant  t-o  Rule  6 
of  the  Comirn.s,sion's  Rules  Relating  to 
Investigations  as  In  effect  prior  to  No- 
vember 27.  1970  (§  203.6  of  this  chapter' . 

(b'  Notwithstanding  anything  in  the 
foregoing,  in  any  case  in  which  the  Di- 
rector of  the  Division  of  E^nforcement  be- 
lieves it  appropriate,  he  may  submit  the 
matter  to  the  Commission. 

§  200..'?0-.>  Dtltgalion  of  aiitliority  to 
Director  of  Divi.«ion  of  ln^t■^tIncnl 
Company  Keieulation. 

Pursuant  to  the  provisions  of  Public 
Law  No  87-592,  76  Stat.  394  (15  U.S.C. 
78d-l.  78d-2'.  the  Securif.e.s  and  Ex- 
change CommLs,slon  hereby  delegates, 
until  the  Commission  order.''-  otherwise, 
the  following  functions  to  the  Director 
of  the  Division  of  Investment  Company 
Regulation,  to  be  performed  by  iiim  or 
under  his  direction  by  such  person  or 
persons  as  may  be  designated  from  lime 
to  time  by  the  Chairman  of  the 
Commission: 

lai  With  respect  to  the  Investment 
Company  Act  of  1940  (15  U.S.C  BOa-l, 
et  seq , >  : 

<  1 )  To  issue  notices,  pursuant  to  Rule 
O-S'a)  f§  27005(a)  of  this  chapter  >,  with 
respect  to  applications  for  orders  imder 
the  following  sectloris  of  the  Act  and 
the  rules  and  regulations  promulgated 
thereunder  where,  upon  examination, 
the  application  does  not  appear  to  him  to 
present  Issues  not  previously  settled  by 
the  Commission  or  to  raise  questions  of 
fact  or  policy  Indicating  that  the  public 
interest  or  the  Interest  of  investors  re- 
quires that  a  hearing  be  held: 


(1)  Section  3(b)  (2),  15  tl.S.C.  80ft-3(b)  (2). 
(U)   Section  61  b).  15  USC    8(>a-6(b). 
(lU)    Section   6(c).    15   U.S  C    80a-6(c). 
(iv)   Section  6(d),  15  USC,  80a-6(d). 

(V)  Section  6ie).  15  U,S,C,  80a-6{e). 
(vl)    Section  7id).   15  U.SC  80a-7(d). 
(vU)    Section   8if),    15   U.SC    80a- 8(f). 
(vlU)  Section  lOie).  15  U  SC   80a-10(e). 
(Ix)    Section   10(f),   15  USC    80a-10(f). 
(X)   Section  11(a),  15  USC    80a-ll(a). 
(Jtl)    Section   12(?),   15  U.SC    80a   12(g). 
(xil)   Section  16(a),  15  U.SC    80a-16(a). 
(xlll)  Section  17(b).  15  U.SC   80a   17(b). 
(xlv)    Section   17(d),   15  USC    80a-:7(d). 
(XV)  Section  17(e) .  15  U.SC,  80a-17ie). 
(xvl)      Section  17(f),  15  USC    80a-17(f). 
(xvll)     Section  17(g»,   15  U  S  C.  80.i-17(  g) . 
(xvUl)    Section   I81J),   15  U.SC,  80a-18(f). 
(xlx)       Section  23ib)  ,   15  U  S  C   80a- 23i  b). 
(XX)        Section  23(C),   15  USC    80a-23(C). 
(xxl)      Section  28(C) ,   15  US  C    80a-28(C). 
(xxli)     Section  31(d),  15  U  S  C,  8Oa^30(d). 
(xxlU)    Section  32(c),   15  U,S.C,  8<)a-31(C). 
(xxlv)    Section  45(a),   15  U.S.C.  80a-44(s). 

(2)  To  authorize  the  Lssuance  of  orders 
where  a  notice,  pursuant  to  Rule  0-5' a  1 
(S270.05ia'  of  this  chapten,  has  been 
issued  and  no  request  for  a  hearing  has 
been  received  from  any  interested  person 
within  the  period  specified  in  the  notice 
and  the  matter  involved  presents  no 
Lssue  that  he  believes  has  not  been  previ- 
ously been  settled  by  the  Commission  and 
it  does  not  appear  to  him  to  be  necessary 
m  the  public  interest  or  the  interest  of 
investors  that  a  hearing  be  held;  (section 
40'ai  of  the  Act,  15  U.S.C.  80a-39(a)): 

'  3  I  To  permit  the  withdrawal  of  appli- 
cations pursuant  to  the  Act  '  15  U.S.C. 
80a-l,  et  seq.) . 

lb)  With  respect  to  the  Investment 
Advisers  Act  of  1940  (15  U.S.C.  80b-l.  et 
seq. I ; 

a  I  Pursuant  to  section  203(c)  of  the 
Act  (15U.SC  ,80b-3(c) )  : 

(i»  To  determine  registration  of  in- 
vestment advisers  to  be  effective  within 
shorter  periods  of  time  than  30  days  after 
receipt  by  the  Commission  of  applica- 
tions for  registration; 

(11 1  To  authorize  the  issuance  of  orders 
declaring  amendments  filed  with  the 
Commission  after  an  application  has  be- 
come effective  to  be  effective  within 
shorter  periods  of  time  than  30  days  after 
the  filing  of  such  amendments. 

(2»  Pursuant  to  section  203(1'  of  the 
Act  1 15  U.S.C.  80b-3<i),  to  authorize  tlie 
issuance  of  orders  canceling  registration 
of  investment  advisers,  or  applications 
for  registration,  if  such  investment  ad- 
visers or  applicants  for  registration  are 
no  longer  in  existence  or  are  not  engaged 
in  business  as  investment  advisers. 

(c)  To  designate  officers  empowered  to 
administer  oaths  and  affirmations,  sub- 
pena witnesses,  compel  their  attendance, 
take  evidence,  and  require  the  produc- 
tion of  any  books,  papers,  correspond- 
ence, memoranda,  contracts,  agreements, 
or  other  records  in  the  coui-se  of  investi- 
gations Instituted  by  the  Commission 
pursuant  to  section  209'  b  >  of  the  Invest- 
ment Advisers  Act  of  1940  <15  U.SC. 
80b-9'bt  I  and  section  42' b)  of  the  In- 
vestment Company  Act  of  1940  1 15  U.S.C. 
80a^l<b>  ). 

(d)  In  nonpublic  investigatory  pro- 
ceedings within  the  responsibility  of  the 


director,  to  grrant  requests  of  persons  to 
prcK'ure  copies  of  the  transcript  of  their 
testimony  given  pursuant  to  Rule  6  of  tlie 
Commission's  rules  relating  to  Investiga- 
tions as  in  effect  prior  to  November  27, 
1970  (5  203.6  of  this  chapter). 

(e)  Notwithstanding  anything  In  the 
foregoing,  in  any  case  in  which  the  Di- 
rector of  the  Division  of  Investment 
Company  Regulation  believes  it  appro- 
priate, he  may  submit  the  matter  to  the 
Commission. 

(Sec.  4(bt,  48  Stat  885,  sec  1106(a),  63  Stat. 
£172.  15  USC,  78d(bi:  sec,  1,  76  Stat  394.  15 
US  C.  78d-l;  sees,  19.  209.  48  Stat.  85,  908,  15 
use,  77s:  sec.  23(a),  48  Stat,  901.  sec,  8,  49 
Stat,  1379,  15  USC,  78w(a):  sec  20.  49  Stat. 
833,  15  U.SC,  79t:  sec.  319.  53  Stat  1173.  16 
use.  77sss:  sec.  38,  54  Stat  841,  15  USC, 
80a-37;  sec.  211.  54  Stat  855.  sec.  14,  74  Stat. 
888,  15  U.S.C.  80b-ll) 

The  CommLssion  finds  that  the  fore- 
going actions  relate  solely  to  agency  or- 
ganization, procedure  or  practice  and 
that  notice  and  procedures  under  5  U.S  C. 
533  are  unnecessary.  Accordingly,  the 
foregoing  actions,  which  were  taken  pur- 
suant to  Public  Law  No,  87-592,  76  Stat. 
394  (15  U.S.C.  78d-l.  78d-2  > ,  became  ef- 
fective August  7.  1972. 

By  the  Commission. 


[seal] 


RoN.MD  F.  Hunt, 

Secretary. 
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August  14,  1972. 
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Title  18— CONSERVATION  OF 
POWER  ANO  WATER  RESOURCES 

Chapter  I — Federal   Power 
Commission 

[Docket  No.  R-444;  Order  457] 

UNIFORM  SYSTEMS  OF  ACCOUNTS 
FOR  CERTAIN  CLASSES  OF  PUBLIC 
UTILITIES  AND  NATURAL  GAS 
COMPANIES 

Miscellaneous   Amendments 

August  16.  1972. 

On  June  5.  1972.  the  Commission  is- 
sued a  notice  of  proposed  rule  making  in 
this  proceeding  i37  F.R.  11788.  June  14. 
19721  proix)snig  to  revoke  the  Uniform 
Systems  of  Accoiuits  for  Class  D  and 
amend  the  Uniform  Systems  of  Accoimts 
for  Class  C  Public  Utilities  and  Licensees 
and  for  Natural  Gas  Companies  and  to 
amend  the  FPC  Annual  Reix)rt  Forms 
No.  1-F  and  2-A. 

Comments  were  invited  from  inter- 
ested parties  on  or  before  July  19.  1972, 
No  comments  were  received. 

The  Commission  deems  it  impractical 
to  maintain  the  Class  D  UnifoiTn  Systems 
of  Accounts  considering  the  number  of 
companies  utilizing  these  accounts.  The 
benefits  derived  from  revoking  the  ac- 
coimts  will  be  felt  immediately  as  it  will 
not  be  necessarj'  to  amend  the  Systems 
when  implementing  other  proposed  rule- 
makings presently  before  the  Commission 
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and  by  reducing  other  administrative 
functions. 

Tlie  Commission  finds : 

( 1  >  Tlie  notice  and  opportunity  to  par- 
ticipate in  this  rule  making  proceeding 
with  respect  to  the  matters  presently 
before  lliis  Conimi.'^sion  through  the  sub- 
mission, in  writing,  of  data,  views,  com- 
ments, and  suggestions  m  the  manner 
described  above,  are  consistent  and  in  ac- 
cordance with  the  procedural  require- 
ments prescribed  by  5  USC.  553. 

(2 1  The  amendments  to  Part  104.  and 
revocation  of  Part  105  of  the  Commis- 
sion's Uniform  System  of  Accounts  for 
Public  Utilities  and  Licensees,  and  An- 
nual Reiwrt  Form  No.  1-F  piescnbed  by 
§  141.2  in  Chapter  I.  Title  18  of  the  Code 
of  Federal  Regulations,  herein  prescribed. 
are  necessary  and  appropriate  for  the  ad- 
ministration of  the  Federal  Power  Act. 

131  The  amendments  to  Part  204.  and 
re\ocation  of  Part  205  of  the  Commis- 
sion's Unifonn  System  of  Accounts  lor 
Natural  Gas  Companies,  and  Annual  Re- 
port Form  No.  2-A  prescribed  by  §  260  2 
in  Chapter  I.  Title  18  of  the  Code  of  Fed- 
eral Regulations,  herein  prescribed,  are 
nece.ssary  and  appropriate  for  the  ad- 
ministration of  the  Natural  Gas  Act. 

(4'  Since  the  amendments  herein  are 
a  cost  saving  measure,  good  reason  exists 
for  making  them  effective  January  1, 
1972. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act. 
as  amended,  particularly  .sections  301, 
304.  and  309  thereof  (49  Stat,  854.  855, 
856.  858.  859:  16  USC,  825.  825c.  825h  1 
and  of  the  Natural  Gas  Act,  as  amended, 
particularly  sections  8.  10.  and  16  there- 
of (52  Stat  825.  826.  830:  15  U.S.C.  717g, 
7171.  717o' ,  orders: 

PART  104— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  PUBLIC  UTILITIES 
AND   LICENSEES  (CLASS  C) 

lAi  The  Uniform  System  of  .'Accounts 
for  Public  Utilities  and  Licensees  in  Part 
104.  Chapter  I.  Title  18  CFR  is  amended 
as  follows: 

1.  Tlie  General  Iii^ti-uctions  are 
amended  as  follows: 

lai  Paragraph  B  of  Instruction  1, 
Classification  of  Utilities,  is  revised. 

•b'  The  fii-st  .'sentence  of  Instructictfi 
4,  Accounting  Period.  i&  amended. 

As  amended,  the  General  Instructions 
read. 

General    Instructions 

1.  Classification  of  Utilities. 

•  •  •  •  • 

B    This  system  of  accounts  applies  to 

Class  C  and  Class  D  utilities.  The  sy.<:- 
tem  of  accounts  applicable  to  Class  A 
and  Class  B  utilities  is  issued  separately. 

•  •  •  •  • 

4    .4ccouniJn(7  Period. 

Each  utility  shall  keep  itf  books  on  a 
montlily  basis  so  that  for  each  account- 
ing period  all  transactions  applicable 
thereto,  as  nearly  as  may  be  ascertained 
shall  be  entered  into  the  books  of  the 
utility.  •   •   • 


]fi79T 

2,  The  Chart  of  Balance  Slieet  Ac- 
counts is  amended  by  adding  a  new  ac- 
count, "218,  Noncorporate  proprietor- 
ship" immediately  following  account 
■217.  Reacquired  capital  stock."  As 
amended,  tiie  Cliari  of  Balance  Sheet 
Accounts  reads: 

Bolonce  S)ieet  Accounti 


LIABIU'HES  AND  OTHER  CREDITS 

6.    PROPRIETABY    CAPrTAL 

•  «  •  •  • 

218  Noncorporate  proprietorship. 

•  •  •  •  • 

3.  The  text  of  the  Balance  Sheet  Ac- 
counts is  amended  by  adding  a  new  ac- 
covmt  "218.  Noncorporate  proprietorship" 
immediately  following  account  "217.  Re- 
acquired capital  stock."  As  amended,  the 
text  of  the  Balance  Sheet  Accoimts 
roads . 

Balance   Sheet   Accounts 

•  •  •  •  • 
LIABILITIES   AND  OTHER   CREDITS 

5.  Proprietary  Cafital 

•  •  •  •  • 

218      Noncorporate  proprietorship. 

Tills  account  shall  include  the  invest- 
ment in  an  unincorporated  utility  by  the 
proprietor  thereof,  and  shall  be  charged 
witii  all  withdrawals  from  the  basiness 
by  Its  proprietor.  At  the  end  of  each  cal- 
endar year  the  net  income  for  the  year, 
a'i  develor.'ed  111  the  income  account,  shall 
be  transferred  to  this  account.  'See  op- 
tional accounting  procedure  provided  in 
Note  C,  hereunder.  < 

Note  A:  Amounts  payable  to  the  proprie- 
tor as  just  and  reasonable  compensation  for 
services  performed  shaU  not  be  charged  to 
this  account  but  to  appropriate  operating 
expense  or  other  accounts 

Note  B:  'When  the  utility  Is  owned  by  a 
partnership  a  separate  account  shall  be  kept 
to  show  the  net  equity  of  each  member 
therein  and  the  transactions  affecting  the 
Interest  of  each  such  partner. 

Note  C:  This  account  may  be  restricted  to 
the  amount  considered  by  the  proprietor  to 
be  the  permanent  Investment  in  the  busi- 
ness, subject  to  change  only  by  additional 
Investment  by  the  proprietor  or  the  with- 
drawal of  portions  thereof  not  representing 
net  Income.  When  this  option  Is  taken,  the 
retained  earnings  accounts  shall  be  main- 
tained and  entries  thereto  shall  be  made  in 
accordance  with  the  texts  thereof. 


PART  105— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  PUBLIC  UTILITIES 
AND  LICENSEES  (CLASS  D) 

'B'  The  Uniform.  System  of  Accounts 
for  Class  D  Public  Utihtles  and  Licensees 
in  Part  105,  Chapter  I,  Title  IR  CFR  is 
revoked. 


PART  204 — UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  NATURAL  GAS 
COMPANIES  (CLASS  C) 

'  C  '   Tlie  Uniform  Systenis  of  Accounts 
for  Cla^  C  Natural  Gas  Companies  in 
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Part   204,   Chapter   I.   Title    18   CFR   Is 
amended  as  follows : 

1.  The  Genera]  Instructions  are 
amended  as  follows : 

la)  Paragraph  B  of  Lostractlon  1 
Cla.isification  of  Utilities,  is  revised. 

'  b  1  The  first  sentence  of  Instruction  4 
Accounting  Period.  Is  amended. 

As  amended,  the  General  Instructions 
reads; 

General    Insfructions 

1.  Classification  of  Utilities. 

•  •  •  •  • 

B.  This  system  of  accounts  applies  to 
Class  C  and  Clasps  D  utilities.  The  sy.stem 
of  accounts  applicable  to  Class  A  and 
Class  B  utilities  Is  Issued  separately. 

•  •  •  •  • 

4.  Accounting  Period. 

Each  utility  shall  keep  its  books  on  a 
monthly  basis  so  that  for  each  account- 
ing period  all  transactions  applicable 
thereto,  a^  nearly  a.?  may  be  ascertauied. 
shall  be  entered  In  the  books  of  tiie 
utility.  •    •   • 

•  •  •  •  • 

2.  The  Chart  of  Balance  Sheet  Ac- 
counts is  amended  by  adding  a  new  ac- 
count, "218,  Noncorporate  proprietor- 
ship" Immediately  following  account 
"217,  Reacquired  capital  stock  "  As 
amended,  the  Chart  of  Balance  Sheet 
Accounts  reads: 

Balance  Sh*«t  Accounts 

•  •  •  •  • 

LIABILITIES  AND  OTHER  CREDITS 

8      PSOPSIET.VJiT    CAPriAL 

•  •  •  •  • 

218     Noncorporate  proprietorship 

•  •  •  •  « 

3.  The  text  of  the  Balance  Sheet  Ac- 
counts Is  amended  by  adding  a  new 
account  "218,  Noncorporate  proprietor- 
ship" immediately  following  account 
"217,  Reacquired  capital  stock."  As 
amended,  the  text  of  the  Balance  Sheet 
Accounts  reads: 

Balance   Sheet  Accounts 

•  *  •  •  • 
LIABILITIES  AND  OTHER  CREDITS 

5.  Propriit.^ry  Capital 

•  •  •  •  • 
218      Noncorporate  proprietorship. 

This  account  shall  include  the  invest- 
ment in  an  unincorporated  utility  by  the 
proprietor  thereof,  and  shall  be  charged 
with  aU  withdrawals  from  the  business 
by  its  proprietor.  At  the  end  of  each  cal- 
endar year  the  net  Income  for  the  year, 
as  developed  In  the  Income  account,  shall 
be  transferred  to  this  account.  (See  op- 
tional accounting  procedure  provided  in 
Note  C,  hereunder.  > 

Note  A:  Amounts  payable  to  the  pro- 
prietor Ei£  Just  and  reasonable  compensation 
for  services  performed  shall  not  be  charged 
to  this  account  but  to  appropriate  operating 
expense  or  other  accounts. 

Notts  B:  When  the  utility  la  owned  by 
a  partnership,  a  eeparate  account  shaU  be 
kept  to  show  the  net  equity  of  each  member 
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therein   and    the   transactions  affecting  the 
interest  of  each  such  partner. 

Note  C:  This  account  may  be  restricted 
to  the  amount  considered  by  the  prr)pnetor 
to  be  the  p«rman«nt  investment  in  the  busi- 
ness,  subject  to  change  only  by  addltionaJ 
lnve-;tni.e:.t  by  the  proprietor  or  the  with- 
drawal of  portions  thereof  not  representing 
net  i:\cnrr.e  When  this  option  is  taken,  the 
retained  earnings  accounts  shall  be  main- 
tained and  entries  thereto  shall  be  made 
In   accordance   with   the   texts   thereof 


PART  205— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  NATURAL  GAS 
COMPANIES  (CLASS  D) 

(D>  The  Uniform  System  of  Accounts 
for  Class  D  Natural  Gas  Companies  In 
Part  205,  Chapter  I,  Title  18  CFR  is  re- 
voked. 


PART  260— STATEMENT  AND 
REPORTS   (SCHEDULES) 

<  E  '  The  FPC"  .Ai.Miial  Report  Form  No. 
1-F  ■  is  amended  by  deleting  reference  to 
the  Uniform  System  of  Accounts,  effec- 
tive JaRiiar\-  1.  1961,  from  page  1  and 
deleting  all  reference  to  accounts  applic- 
able only  to  Class  C  compames  and  delet- 
ing all  accounts  and  references  appli- 
cable to  Class  D  companies  on  pages  3,  5, 
6,  and  7. 

<F)  The  FPC  .ArLnual  Report  FoiTn  No. 
2-A'  is  amended  by  deleting  reference  to 
the  Uniform  System  of  Accounts,  effec- 
tive January  1,  1961,  from  page  1  and 
deleting  all  reference  to  accounts  appli- 
cable only  to  Class  C  companies  and 
deleting  all  £iccount£  and  references 
applicable  to  Class  C  companies  on  pages 
3.  5,  6.  and  9, 

*G)  This  order  is  effective  Januar,-  1, 
1972. 

'  H '  The  Secretary  shall  cau.-^  prompt 
publication  of  this  order  to  be  made  m 
the  Federal  Register. 

By  the  Commissicm. 

[seal!  Mary  B.  Kidd, 

Acting  Secretary. 

IFR  Doc.72-14093  FUed  »-18-72;8:53  amj 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and   Weifore 


SUBCHAPTER    B — FOOD    AND    FOOD    PtOOUCTS 

PART   121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing   Animals 

Feed  Grade  Biuret 

The  Commi.SvSioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition 
(MP  3370V     filed  by  The  Dow  Chemical 


Co.,  Post  Office  Box  1706,  Midland,  Mich. 
48640,  and  other  relevant  material,  con- 
cludes that  the  food  additive  regulations 
should  be  amended  as  set  forth  below  to 
provide  for  a  change  in  the  specifications 
for  the  additive. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  isec.  409(ct(l),  72  Stat.  1786;  21 
U.S.C.  348ic)(lM  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2  120  I ,  §  121.328  is  amended  in  paragraph 
i&'  under  the  "Percent"  for  the  item 
"Biuret"  by  changing  the  specification 
"60.0  minimum"  to  "55.0  minimum"  and 
for  the  item  "Cyanuric  acid  and  triuret" 
by  changing  the  specification  "21.0  maxi- 
mum" to  "30.0  maximtmi." 

Anj-  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
jiHealth,  Education,  and  Welfare,  Room 
6-88.  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  grounds  for 
the  objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
.sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  Received  objections  may  be  seen 
in  the  above  office  during  working  hotirs, 
Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (8-19-72 ». 

(Sec.  409(c)(1),  72  Stat.  1786,  21  U.S.C. 
348(C)(1)) 

Dated:  August  11,  1972. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 
IFR  Doc. 72-14034  Piled  8-18-72:8:45  am] 


Filed  as  p«tft  of  the  original  document. 


PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An- 
imals or  for  the  Treatment  of  Food- 
Producing   Animals 

Trictclohexyltin  Hydroxide 

A  petition  (PAP  2H2664>  was  f^led 
jointly  by  M&T  Chemicals.  Inc.,  Post  Of- 
fice Box  1104,  Rahway,  NJ  07065,  and 
The  Dow  Chemical  Co.,  Post  Office  Box 
512,  Midland,  MI  48640,  in  a,ccordance 
with  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a) 
proposing  establishment  of  a  food  addi- 
tive tolerance  (21  CFR  Part  121)  for 
combined  residues  of  the  insecticide  tri- 
cyclohexyltin  hydroxide  Including  Its 
metabolites  (calctilated  as  tricyclohexyl- 
tin  hydroxide;  in  dried  apple  pomace  at  8 
parts  per  million  from  application  of  the 
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insecticide  to  the  growing  raw  agricul- 
tui-al  commodity  apples.  (For  a  related 
document,  see  this  issue  of  the  Federal 
Register,  page  16803.) 

The  Reorganization  Plan  No.  3  of  1970, 
published  in  the  Federal  Register  of  Oc- 
tober 6,  1970  (35F,R.  15623),  transferred 
•  effective  December  2,  1970)  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  the  functions  vested  in  the 
SecretaiT  of  Health,  Education,  and  Wel- 
fare for  establishing  tolerances  for  pes- 
ticide chemicals  under  sections  406,  408, 
and  409  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  i21  U.S.C.  346,  346a.  and 
348). 

Having  evaluated  the  datci  in  the  peti- 
tion and  other  relevant  material.  It  is 
concluded  that  the  tolerance  should  be 
e.stablished. 

Tlierefore.  pursuant  to  provisions  of 
the  act  (sec.  409' c)  (1),  (4),  72  Stat. 
1786:  21  use.  348(c)  (1),  (4) ),  the  au- 
thority transferred  to  the  Administrator 
of  the  Environmental  Protection  Agency 
(35  FR.  15623'.  and  the  authority  dele- 
gated by  the  Administrator  to  the  Deputy 
Assistant  Administrator  for  Pesticides 
Programs  (36  FR.  9038 >,  Part  121  Ls 
amended  by  adding  the  following  new 
section  to  Subpart  C: 

§  12  I.,*}  11      Triijclolioxyllin  hydroxide. 

A  tolerance  of  8  parts  per  milUon  Ls 
established  for  combined  residues  of  the 
insecticide  tricyclohexyltin  hydroxide 
and  its  organotin  metabolites  (calculated 
aa  tricyclohexyltin  hydroxide)  in  dried 
apple  pomace  when  present  therein  as 
a  result  of  the  application  of  the  insecti- 
cide to  growing  apples. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Environ- 
mental Protection  Agency,  Room  3125, 
South  Agriculture  Building,  12th  Street 
and  Independence  Avenue  SW.,  Wash- 
ington. DC.  20460,  written  objections 
thereto  In  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accomplished  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in 
the  Federal  Register  (8-19-72). 

(Sec.  409(c)    (1),  (4).  72  Stat,  1786;  21  U.S.C, 
348(C)   (1).  (4)  ) 

Dated:  August  14,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[PR  Doc,72-14131  FUed  8-18-72:8:63  wn] 
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Title  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Develop- 
ment 

SUBCHAPTER    A — INTRODUCTION 

I  Docket  No    R-7'2-2101 

PART   300 — GENERAL 

Sub.section  'o  of  section  300.11  is 
amended  by  bringing  current  the  list  of 
attorneys-in-fact  authorized  to  act  on 
behalf  of  the  A.ssociation. 

Notice  and  public  procedure  on  this 
amendment  are  dispensed  with  because 
it  does  not  adversely  affect  any  existing 
rights  and  it  is  necessary  to  carry  out  the 
day  to  day  buslne.ss  of  the  Association 
Part  300  is  amended  as  follows: 

1  Section  300.11'c  •  is  revised  to  read : 

§  300. 1  1       Power  of  atlomey. 

•  *  •  »  • 

(c  The  persons  appointed  attorneys- 
in-fact  by  paragraph  (a)  of  this  section 
are: 

Federal  National  Mortgage  Associa- 
tion, a  Government-sponsored  private 
corporation. 

Margaret  M   Ake.  of  Los  Angeles,  Caillf. 
Allan  E.  Artieson.  of  Lx>s  Angeles.  Calif. 
Robert  P,  Atkinson,  of  Chicago,  III. 
Walter  T  Ausfeld,  of  Atlanta,  On, 
I.a-A-rence  S    Banks,  of  Dalla.s,  Tex 
Frank  L  Bariv.ew.ski,  of  Los  Angelas,  Caiif. 
Gordon  C  Bell,  of  Dallas.  Tex. 
Donald  E  Berg,  of  Dallas,  Tex. 
Norman  Camber,  of  Los  Angeles  Calif. 
Howard  S  Carnes,  of  Atlanta,  Ga, 
Russell  B   Clifton,  of  Washington,  DC. 
W  D   Cornwell.  of  Atiant*.  Ga, 
Thonias  G,  Dawson,  of  Dallas,  Tex, 
John  J   Deisher  of  Philadelphia,  Pa 
K   A   Duncan,  of  Philadelphia,  Pa 
Ji'.seph  R   Eldred,  of  Philadelphia   Pa 
Ray  M  Evans  Jr  ,  of  Dallas,  Tex 
H   J  Flewharty,  of  Dalla.s,  Tex 
Norbert  C   Greene,  of  Philadelphia   Pa, 
Jolm  J   Haperty,  of  Philadelphia,  Pa 
Charles  W,  Harvey,  Jr,.  of  Washington.  0.C. 
John  R   Hayes,  of  Chicago,  111 
J,  W,  Hester,  Jr  ,  of  Atlanta,  Ga 
Elwyn  V   Hopkins,  of  Washlngi.on,  D.C. 
George  L   Huckabee.  of  Dallas,  Tex, 
Harry  E.  Johnson,  of  Washington,  D  C, 
Hughes  A,  King,  of  Dallas.  Tex, 
John  F  Kurth.  of  Chicago.  III. 
IjOuIs  Lane,  of  Los  Angeles,  Calif. 
C  James  Larkln,  of  Los  Angeles.  Calif. 
Oliver  J   McCarron.  of  Philadelphia,  P&. 
Jarnes  A   McClellan,  of  Chicago,  111. 
Hugh  J   McConville,  of  Dallas,  Tex 
James  L  McKnlght,  of  Los  Angeles,  CallX. 
Frank  E  Moll,  of  Los  Angeles,  Calif, 
Howard  A,  Morton,  of  Chicago,  lU. 
James  D,  Nelson,  of  Dallas.  Tex, 
Vincent  H   Nelson,  of  Atlanta,  Ga. 
Philip  R   Nichols,  Jr  .  of  Philadelphia   Pa. 
.Albert  D  Oltman,  of  Los  Angeles.  Calif. 
Sam  Pampalone,  of  Chicago,  IlL 
Joseph  T  P  Quinn,  of  Philadelphia.  Pa. 
Norman  M  Reid,  of  Ijos  -Angeles,  Calif. 
Harry  Rode,  of  Dallas  Tex 
Edward  N  Sambol.  of  Chicago,  III. 
Richard  Stern,  of  Chicago,  III, 
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Marvin  P,  Strattman,  of  I«:»s  Angelee,  Calif. 
T,  J.  Swanaon  Jr  ,  of  Atlanta  Ga, 
Keller  D.  Thormalilen.  of  Dallas  Tex, 

Jack  Tuggle,  of  Los  Angeles  Cailf 
Esther  O.  Walder  of  Phllade.phia  Pa. 
Walt«r  B,  WlUlani.-,,  of  Atlanta  Ga. 

Effective  date.  Tni^  amendment  sliall 
t>e  effective  upon  publication  In  the 
Federal  Register  (8-1&-72]. 

Woodward   Kingman, 
President.  Government  National 

Mortgage  Association. 

I  ra  Doc .72- 14074  Piled  8-18-73:8:48  am  I 


Title  29— LABOR 

Chapter  IV — Office  of  Labor-Manage- 
ment and  Welfare-Peniion  Reports 
Department   of   Labor 

PART  462 — VARIATION   FROM 
PUBLICATION   REQUIREMENTS 

Certain  Employee  Benefits  Plans  Uti- 
lizing John  Honcock  Mutual  Life 
Insurance   Co. 

On  July  6.  1972.  tliere  wais  published  In 
the  Federal  Register  (37  F.R.  13269) 
notice  of  a  propo.sed  variation  under 
which  employee  benefit  plans  wiilch 
utiUze  the  .services  of  John  Hancock 
Mutual  Life  Lnsunmce  Co..  Bo.ston. 
Mas.s,  02117  ^  hereinafter  referred  to  as 
the  canter t  and  which  do  not  maintain 
separate  experience  records  are  exni-sed 
from  the  requirement  of  .section  7  d'  '2) 
<Ai  of  the  Welfare  and  Peivsion  Plans 
DLsclosure  Act  ■  W'PPDA ' .  29  U.S.C. 
306' d' i2  '  I A  I ,  that  they  attach  a  copy 
of  the  appropriate  carrier's  fiiiaj:iciai  re- 
port to  their  annual  rer>ort.s  Interested 
persons  were  invited  to  submit  objections 
to  the  proposed  variance  within  15  days 
of  the  date  of  publication.  No  objections 
ha\'e  been  received.  Accordingly,  m  ac- 
cordance  with  .section  5'ai  WPPDA.  29 
US  C,  304' a',  29  CFR  Part  462,  Subpart 
A  and  Secretary's  Order  No  11-72,  May 
12,  1972,  the  variation  to  appear  as 
5  5  462  39  and  462  40  of  29  CFR  Pun 
462,  Subpart  B  with  an  undesignated  cen- 
terhead  is  cranted  as  follows: 

Certun  Employee  Benefit  Plans  Vnin- 
i.Nc.  THE  John  Hancixk  MirruAL  Life 
Insurance  Co, 

§462.39      RHlcofxarialion. 

Every  employee  benefit  plan  which 
utilizes  the  John  Hancock  Mutual  Life 
Insurance  Co  hereinafter  referred  to 
as  the  carrier  -  to  provide  benefiu  and 
which  presently  is  required  under  section 
7fd)(2)'A)  of  the  Welfare  and  Pension 
Plans  Disclosure  Act  to  attach  to  its  an- 
nual report  filed  with  the  Secretary  of 
Labor  pursuant  to  section  8'b>  of  the 
Act,  a  copy  of  the  financial  report  of  the 
carrier  will  no  longer  be  required  to  do 
so.  subject  to  the  following  condltlous 
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§  462. W      f/onclilion*  of  vitrialioii. 

(a)  The  carrier  shall 

(1>  Submit  to  the  Office  of  Labor- 
Management  and  Weliare-Pension  Re- 
ports, within  120  days  after  the  end  of 
its  fiscal  year,  10  copies  of  its  latest 
financial  report,  including  the  company's 
complete  name  and  addre.ss  in  each  copy 

'2 1  Thereafter  make  iimelv  written 
notification  to  each  plan  administrator  of 
a  participating  employee  benefit  plan 
heretofore  required  to  submit  a  copy  of 
such  financial  report  imder  section  T-d' 
(2)(A>  of  the  Act  that  the  carrier  has 
submitted  Its  latest  financial  report  to  the 
Oface  of  Labor-Management  and  Wel- 
fare-Pension Reports 

'b)  In  lieu  of  submitting  to  the  Office 
of  Labor-Management  and  Welfare- 
Pension  Reports  the  financial  report  of 
the  carrier,  each  plan  administrator  of 
BJi  employee  benefit  plan  to  which  this 
variation  applies  shall  report  In  Part  III, 
section  D  of  Department  of  Labor  An- 
nual Report  Form  I>-2.  or  attachment 
thereto,  the  complete  name  and  address 
of  the  carrier  and  shall  place  in  Item  6 
of  said  part  and  section  the  symbol 
"VAR"  In  the  space  provided  for  the  code 
number. 

(c )   The  carrier  is  cautjx>ned  that : 

( 1 1  This  variation  does  not  apply  to 
any  employee  benefit  plan  for  which 
the  carrier  maintains  separate  experi- 
ence records,  since  such  plans  are  not 
required  to  file  financial  reports  of  the 
carrier  under  section  7(dH2i. 

(2)  This  variation  does  not  affect  the 
responsibilities  of  the  carrier  to  comply 
with  the  certification  requirements  of 
section  7<g>  of  the  Act  '29  U.S.C. 
306fg)  )  and  Part  461  of  this  chapter. 

This  variation  shall  be  effective  upon 
publication  in  the  Federal  Register 
(a-l&-72). 

(Sec.  5,  72  Stat    999;   76  Stat.  36:   29  U.S.O. 
304) 

Signed  at  Washington.  D  C  this  15th 
day  of  AugtiSt.  1972. 

W,   J.   USERY.   Jr., 
Assistant  Secretary  for 
Labor-Management  Relations. 

IFR  Doc.72-14082  Filed  8-18-72:8:49  am] 

Title  32— NATIONAL  DEFENSE 

Chapter  XVII — Office  of  Emergency 
Preparedness 

PART   1710— FEDERAL   DISASTER 
ASSISTANCE 

Assistance  to  Nonprofit,  Private  Edu- 
cational Institutions  Damaged  or 
Destroyed  by  Hurricane  and  Trop- 
ical Storm  Agnes 

The  OfHce  of  Emergency  Preparedness 
is  issuing  regulations  implementing  sec- 
tion 4  of  Public  Law  92-385  and  Execu- 
tive Order  11678  of  Augtist  16,  1972.  The 
regulations  set  forth  standards  and  pro- 
cedures by  which  nonprofit,  private  edu- 
cational institutions  which  have  suffered 
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damage  as  a  result  of  Hurricane  Agnes 

may  apply  for  grants  for  the  repair, 
restoration,  reconstruction  or  replace- 
ment of  facilities,  equipment  and  sup- 
plies These  regulations  are  iii tended  to 
provide  disaster  benefits  comparable  to 
those  provided  to  public  educational 
institutions. 

Since  the  subject  procedures  are  re- 
quired immediately  to  allow  interested 
applicants  to  proceed  with  necesaiy  re- 
construction or  repair  for  the  opening  of 
the  Fall  school  term,  I  find  that  it  is 
impracticable  and  contrary  to  the  public 
interest  Ui  engage  in  public  rule  making 
procedures  and  to  postpone  the  effective 
date  of  these  regulations.  Therefore,  this 
subpart  will  become  effective  immedi- 
ately upon  publicatiwi  In  the  Federal 
Register  (8-19-72).  All  interested 
parties,  however,  are  invited  to  submit 
written  comments  uitli  respect  to  the 
regulations,  which  may  be  later  revised 
m  light  of  such  comments. 

Comments  should  be  filed  in  triplicate 
within  15  days  after  publication  of  the 
regulations  at  the  Disaster  Programs 
OfSce,  OfQce  of  Emergency  Preparedness, 
Room  320.  604  nth  Street  NW.,  Wash- 
ington, DC  20504. 

Accordingly,  Subpart  E,  Assistance  to 
Nonprofit.  Private  Educational  Institu- 
tions, Is  set  out  below: 

Subpart  E — Assistance  to  Nonprofit, 
Private  Educational  Institutions 
Damaged  or  Destroyed  by  Hurri- 
cane and  Tropical  Storm  Agnes 

Sec. 

1710.38  Purpose. 

1710.39  Definitions. 

1710.40  Project  applications. 

1710.41  Limitations. 

1710.42  Repair  and  replacement  of  facilities. 

1710.43  Repair,  restoration,  or  replacement 

of  equipment  or  supplies. 

1710.44  Repair  or  reconstruction  of  facilities 

damaged   while   under   construc- 
tion. 

Authority  :  The  provisions  of  this  Subpart 
E  are  issued  pursuant  to  sec.  4  of  Public  Law 
385.  92d  Congress  86  Stat.  554,  and  Executive 
Order  11678  dated  August  16.  1972. 

§  1710.38     Purpose. 

The  purpose  of  this  subpart  Is  to  pre- 
scribe the  standards  and  procedures  to 
be  followed  in  implementing  section  4  of 
Public  Law  92-385,  which  provides  dis- 
a.ster  relief  benefits  to  nonprofit,  private 
educational  Institutions  damaged  or  des- 
troyed as  a  result  of  Hurricane  and 
Tropical  Storm  Agnes. 

Except  as  otherwise  provided  in  this 
Subpart,  the  standards  and  procedures 
established  by  Subparts  A  and  B  of  this 
part  shall  be  applicable  to  the  assistance 
provided  under  this  Subpart  E. 

§  17 10. 39      Definitions. 

As  used  In  this  subpart: 

(a»   "Educational  Institution"  means: 

(li  Any  elementary  school  as  defined 
by  section  801  (c)  of  the  Elementary  and 
Secondary  Education  Act  of  1965; 

(2 1  Any  secondary  school  as  defined  by 
section  801(h)  of  the  Elementary  and 
Secondary  Education  Act  of  1965;  or 


(3'  Any  institution  of  higher  educa- 
tion as  defined  by  section  1201  of  the 
Higher  Education  Act  of  1965. 

I  b>  "School  or  department  of  divinity" 
is  used  herein  as  defined  by  section  1201 
of  the  Higher  Education  Act  of  1965. 

(c>  A  "private"  institution  means  one 
which  is  established  by  an  agency  other 
than  a  State  or  a  political  subdivision  or 
any  combination  of  either  or  both,  and 
which  is  supported  in  whole  or  in  part  by 
other  than  public  funds  and  is  admin- 
i-stered  and  controlled  by  other  than  pub- 
licly elected  or  appointed  official.s. 

'd»  A  "nonprofit"  Institution  means 
one  which  Ls  exempt  from  taxation  imder 
sec.  501  ic),  (di  or  (ei  of  the  Internal 
Revenue  Code  of  1954. 

(et  "Educational  facilities"  includes 
classrcKims  and  related  facilities:  and 
equipment,  machinery,  and  utilities  nec- 
essary or  appropriate  for  instructional 
purposes.  It  does  not  include  athletic 
stadia  or  structures  or  facilities  intended 
primarily  for  athletic  exhibitions,  con- 
tests, games  or  other  events  for  which 
admission  is  to  be  charged  to  the  gen- 
eral public:  and  facilities  used  primarily 
for  religious  instruction  or  any  facUity 
used  or  to  be  used  primai-ily  in  connec- 
tion with  any  part  of  the  program  of  a 
school  or  department  of  divinity. 

(f>  "Eqtiipment"  Includes  all  items 
necessary  for  providing  educational  serv- 
ices. Including  such  items  as  instructional 
equipment  and  necessary  furniture, 
printed,  published,  and  audiovisual  in- 
structional materials,  and  books,  periodi- 
cals, documents,  and  other  related  mate- 
rial.s.  Equipment  does  not  include  supplies 
which  are  consumed  in  use  or  which  may 
not  reasonably  be  expected  to  last  longer 
than  1  year. 

'gi  "Supplies"  means  those  nonequip- 
ment  items  which  are  consumed  in  use 
or  which  may  not  reasonably  be  expected 
to  last  longer  than  1  year. 

§1710.40      Project  applicalion,*. 

(a)  Private,  nonprofit  educational  in- 
stitutions in  areas  declared  a  major  dis- 
aster by  the  President  as  a  result  of  Hur- 
ricane and  Tropical  Storm  Agnes  which 
have  suffered  loss,  damage  or  destruction 
not  compensated  for  by  Insurance  or 
otherwise,  may  apply  for  assistance  imder 
section  4  of  Public  Law  92-385  In  accord- 
ance with  procedures  established  by 
§  1710.4  of  Subpart  B  of  tWs  part. 

(b>  In  addition  to  the  procedures  spe- 
cified by  paragraphs  (a)  and  (c>  of 
5  1710.8  of  Subpart  B  of  this  part,  the 
local  or  State  government,  as  an  au- 
thorized applicant,  must  submit  the 
project  application  on  behalf  of  the  non- 
profit, private  educational  institutions 
within  its  area  of  Jurisdiction.  In  addi- 
tion to  the  completed  application  docu- 
ments specified  by  OEP  instructions,  the 
following  additional  documents  and  as- 
surances must  be  submitted  with  the 
application: 

<1)  A  copy  of  the  Internal  Revenue 
Service  ruling  letter  which  grants  the  or- 
ganization or  entity  tax  exemption  un- 
der section  501  (c).  (d),  or  (e)  of  the 
Internal  Revenue  Code  of  1954, 
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<2>  When  appropriate,  the  comments 
and  recommendations  of  State  or  local 
government  clearinghouses  pursuant  to 
the  guidelines  contained  in  OMB  Cir- 
cular No    A-95. 

t3'  A  copy  of  the  following  assur- 
ances by  the  nonprofit,  private  educa- 
tional in.^titution; 

(ii  That  in  addition  to  owning  the  fa- 
cility, it  has  or  will  have  a  title  in  fee 
simple  or  such  other  estate  or  interest 
in  the  site,  including  necessary  ease- 
ments and  rights-of-way,  sufficient  to 
assure  for  a  period  of  not  le.ss  than  50 
years  undisturbed  use  and  possession  for 
the  purpose  of  the  construction  and  op- 
eration of  the  facility: 

(ii)  That  it  will  maintain  adequate 
and  separate  accounting  and  fiscal  rec- 
ords and  accounts  for  all  funds  pro- 
vided from  any  source  to  pay  the  cost  of 
the  project,  and  permit  audit  of  such 
records  and  accounts  at  any  reasonable 
times:  and  that  claims  for  Federal  re- 
imbursement do  not  duplicate  funding 
provided  from  any  other  source: 

(iiii  That  It  will  provide  and  main- 
tain competent  and  adequate  architec- 
tural or  engineering  supervision  and  in- 
spection at  the  construction  site  to  in- 
sure that  the  completed  work  conforms 
with  the  approved  plans  and  specifica- 
tions:  and 

(iv)  That  adequate  financial  support 
will  be  available  for  maintenance  and 
operation  when  completed. 

( V '  That  no  amounts  granted  will  be 
used  for  purpases  prohibited  by  5  1710  41 

§  1710.41      Limimiions. 

(a''  Grants  made  under  the  provisions 
of  this  Subpart  shall  not: 

( 1 1  Be  used  to  pay  any  part  of  the  cost 
of  facilities,  supplies,  or  equipment  which 
are  to  be  used  primarily  for  sectarian 
purposes:  or 

(2 1  Be  used  to  restore  or  rebuild  any 
facility  used  or  to  be  used  primarily  for 
religious  worship:  replace,  restore,  or  re- 
pair any  equipment  or  supplies  used  or  to 
be  used  primarily  for  rehgious  instruc- 
tion, or  restore  or  rebuild  any  facility  or 
furnish  any  equipment  or  supplies  which 
are  used  or  to  be  used  primarily  in  con- 
nection with  any  part  of  the  program 
of  a  school  or  department  of  divinity. 

(b  I  No  grants  shall  be  made  imder  this 
subpart  for  the  repair,  restoration,  re- 
construction, or  replacement  of  any 
facility  for  which  disaster  relief  as- 
sistance would  not  be  authorized  under 
Public  Law  81-815,  Title  VH  of  the 
Higher  Education  Act  of  1965,  or  the 
Disaster  Relief  Act  of  1970  If  such  facility 
were  a  public  facility. 

§  1710.42      Repair    an«l     rcplamnenl     of 
fa<'iIilio.<>. 

The  repair,  restoration,  reconstruction, 
or  replacement  of  facilities  belonging  to 
nonprofit,  private  educational  institu- 
tions, which  facilities  have  been  damaged 
or  destroyed  as  a  result  of  Hurricane 
and  Tropical  Storm  Agnes  may  be  eligible 
under  the  standards  and  procedures  of 
paragraphs  (a^  and  (b)  of  section 
1710.11  of  Subpart  B  of  this  part. 
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§  1710.43  Hrpair.  r«»*toration  or  re- 
plar«'monl  of  equipnienl  or  hupplie*. 

Grants  may  be  awarded  for  the  repair, 
restoration,  or  replacement  of  equipment 
and  supplies  which  were  owned  on  the 
date  of  the  loss,  damage  or  destruction 
by  a  nonprofit,  private  educational  insti- 
tution, subject  to  the  procedures  and 
.standards  set  forth  in  5  1710.11  'b*  and 
<  c  I  of  Subpart  B  of  this  part,  except  that 
nonprofit.  pri\'ate  educational  institu- 
tions other  than  institutions  of  higher 
education  shall  receive  grants  for  sup- 
plies as  defined  m  5  1710.39' g'  to  the 
extent  pronded  by  applicable  policies  or 
regulations  of  the  Department  of  Health. 
Education,  and  Welfare  relating  to  com- 
parable public  educational  institutions : 
Provided  that  used  or  surplus  equipment 
and  sujjplies  shall  be  utilized  to  the  ex- 
tent practicable 

§  1710.14  Hrpair  or  r<-<onslrii<  lion  of 
farilitii'^  daniageci  hIiUc  under  con- 
Ktrurlion. 

Federal  disaster  erant.s  may  be  pro- 
vided under  tlie  standards  and  proce- 
dures of  5  1710  17  of  Subpart,  B  of  this 
part  for  the  repair,  restoration,  recon- 
struction or  replacement  of  facilities  be- 
lonpine  to  nonprofit,  private  educational 
institutions  which  facilities  have  been 
damaged  or  destroyed  as  a  result  of  Hur- 
ricane and  Tropical  Storm  Apnes  while 
under  construction  and  for  the  addi- 
tional ca-'ts  for  completion  of  any  such 
facilities  which  were  in  the  process  of 
construction  when  damaged  or  destroyed 
as  a  result  of  such  major  disaster. 

Effective  date.  This  regulation  -shall 
be<:omc  effective  on  the  date  of  its  publi- 
cation In  the  Federal  Register 
I  8-19-72 i 

Dated:  August  17.  1972. 

G.  A.  Lincoln, 

Director. 
Office  of  Enierpency  Preparedness. 

|FR  DOC72-14194  Filed  8-18-72.8  52  am] 


Title  39— POSTAL  SERVICE 

Chapter  I — U.S.   Postal   Service 

PART  761— BOOK-ENTRY 
PROCEDURES 

Part  761  of  Title  39.  Code  of  Federal 
Regulations.  37  FR  212.  is  patterned 
after  Subpart  O  of  Treasury  Department 
Circular  No.  300  '31  CFR  Subpart  O  Part 
306 1 .  On  April  27.  1972,  the  Treasury  De- 
partment amended  its  regulations  37 
P.R  8671.  It  has  been  determined  that 
comparable  changes  .should  be  made  in 
the  regulations  of  the  Postal  Service. 
Accordingly,  Part  761  of  Title  39,  Code  of 
Federal  Regulations,  is  revised  to  read 
as  follows: 

Sec 

7611  Definition  of  terms 

7612  Authority  of  Reserve   Bajilts 

761  3  .Scope  and  effect,  of  bool( -entry  pro- 
cedure 

761  4     Trartafer  or  pledge. 

761  5  Wltlidrawal  of  Postal  Service  Se- 
curities. 


16801 

Sec. 

761  6     Delivery   of   PostAi   SenMoe   -sectirltl'ss. 
761  7     Registered   bonds  and  notes- 
"f^l  8     -Servicing    ixxik-entry    Postal    Service 
.securities;  payment  of  Interest,  pay- 
ment  at   maturity  or  upon  caU- 

AnmmiTT  The  provisions  of  this  Part  761 
aj-e  Lv-ued  under  39  U  S  C   401 .  402    2005 

S  Tfil  ■  1       Definition  of  term*. 

In  this  part,  unless  the  context 
otherwise    requires    or    indicates. 

'a'  ■Resen.e  Bank'  means  the 
Federal  Reser\e  Bank  of  New  York 
i  and  any  other  Federal  Reserve  Bank 
which  agrees  to  i.ssue  Postal  Service  se- 
curities in  book-entr>-  form.'  as  fiscal 
agent  of  the  United  States  acting  on  be- 
half of  the  Pasta!  Service  and  when  in- 
dicated acting  in  its  individual  rapacity. 

(bi  "Postal  Service  security  means 
any  obligation  of  the  Postal  Service  is- 
sued under  39  U.SC.  200.'i.  in  the 
form  of  a  definitive  Postal  Service  se- 
curity or  a  bcx>k-entry  Postal  Service 
security. 

(c)  "Defimtive  Postal  Senice  se- 
curity" means  a  Postal  Service  .'^ecurn> 
m  engraved  or  printed  form. 

'd)  "Book-entry  Poctal  Service  se- 
curity" means  a  Postal  Service  security 
m  the  form  of  an  entry  made  as  pre- 
scribed in  these  regulations  on  the  rec- 
ords of  a  Reserve  Bank. 

'e>  "Pledge"  includes  a  pledge  oi. 
or  any  other  -security  interest  in.  Pastal 
Service  secunties  a-;  collateral  for  ioarv.s 
or  advances  or  to  secure  depKJSiUs  of  pub- 
lic moneys  or  the  performance  of  an 
obligation 

'  f '  "Date  of  call  i>  the  dai*"  fixed 
in  ilie  authonzmg  resolution  of  the 
Board  of  Governors  of  the  Postal  ServK  e 
on  which  the  obligor  will  make  payment 
of  the  security  before  maturit.i,  m  ac- 
cordance with  its  terms. 

'g'  "Member  bank  means  arc  na- 
tional bank.  State  bank,  or  bank  or  trust 
company  which  is  a  membtn'  of  a  Reserve 
bank 

§  761.2        Aiilliiiril'  of  Hc>.fr»e  Bank-. 

Each  Reserve  Bank  ls  hereb.v  autlior- 
ized,  in  accordance  with  the  provisions 
of  this  part,  to  la'  issue  book-entry 
Postal  Service  securities  by  mean.'-  of  en- 
tries on  its  records  which  shall  include 
the  name  of  the  depa«:itor.  the  amount, 
the  loan  title  lor  series'  and  maturity 
date;  'b'  effect  conversions  between 
book-entr>-  Postal  Senice  securities  and 
definitive  Postal  Service  securities:  'r> 
otherwise  service  and  maintain  book- 
entn'  Postal  Service  .securities;  and  'd) 
issue  a  confirmation  of  transaction  in 
the  form  of  a  written  ad\nce  '.serially 
numl>ered  or  otherwise '  which  sj)erifies 
the  amount  and  de.scrlptlon  of  any  se- 
curitie.'':  that  is,  loan  title  or  series) 
and  maturity  date,  sold  or  transferred 
and  the  date  of  Uie  transaction 

§  Tdl.."}       Scope   and   rf[ei[   of   b<H-»k-(nlrr 
pro<e<lure. 

'a'  A  Reser\'e  Bank  a«  fiscal  agent  of 
the  United  States  acting  on  behalf  of 
the  Postal  Service  may  apply  the  book- 
entry  procedure  provided  for  in  this  part 
to  any  Postal  Service  securttJes  which 


FEDERAL  REGISTER,   VOL     37,   NO.    162— SATURDAY,   AUGUST    19.    1972 


QHS] 


It^s02 


have  been  or  are  hereafter  deposited  for 

any  purpose  m  account*  with  it  in  its 
individual  capacity  under  terms  and 
conditions  which  indicate  that  the  Re- 
sen.'e  Bank  will  continue  to  maintain 
such  deposit  aiccounus  in  its  individual 
capacity,  notwithstanding  application 
of  the  book-entry  procedure  t-o  such  se- 
curities. Thi^  paragraph  is  applicable. 
but  not  limited,  to  .securities,  deposited  ■ 

1 1 )  As  collateral  pledged  to  a  Re- 
serve Bank  'In  its  individual  capac- 
ity i    for  advances  by  it; 

1 2 '  By  a  member  bank  for  its  sole 
account, 

'  3  >  By  a  member  bank  held  for  the 
accoimt  of  its  customers; 

'4'  In  connection  with  deposits  in  a 
member  bank  of  funds  of  States,  munici- 
palities, or  other  political  subdivisions; 
or. 

<5'  In  connection  with  the  perform- 
ance of  an  obligation  or  duty  imder 
Federal,  State,  municipal,  or  local  law. 
or  judgments  or  decrees  of  courts. 

The  application  of  the  book-entry  pro- 
cedure under  this  paragraph  shall  not 
derogate  from  or  adversely  affect  the 
relationships  that  would  otherwi.se  exist 
between  a  Reserve  Bank  in  its  individual 
capacity  and  its  depositors  concerning 
any  deposits  tmder  this  paragraph. 
Whenever  the  book -en  try  procedure  Is 
applied  to  such  Postal  Service  securities, 
the  Reserve  Bank  is  authorized  to  take 
all  action  necessary  m  respect  of  the 
book-entry  procedure  to  enable  such  Re- 
serve Bank  in  its  individual  capacity  to 
perform  its  obligations  as  depositor:>" 
with  respect  to  such  Postal  Service 
securities. 

(b*  A  Reserve  Bank  as  fi.'^al  agent  of 
the  United  States  acting  on  behalf  of 
the  Postal  Service  may  apply  the  book- 
entry  procedtire  to  Postal  Service  securi- 
ties deposited  as  collateral  pledged  to 
the  United  States  under  Ti-easury  De- 
partment Circulars  Nos.  92  and  176,  both 
as  revised  and  amended,  and  may  apply 
the  book-entry  procedure,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury, 
to  any  other  Postal  Service  .securities 
deposited  with  a  Reserve  Bank  a.>  fiscal 
agent  of  the  United  States, 

(ci  Any  person  harlng  an  interest  in 
Postal  Service  securities  whach  are  de- 
posited with  a  Reserve  Bank  'in  either 
its  individual  capacity  or  a.s  fi.scal  agent 
of  the  United  States  >  for  any  purpose 
shall  be  deemed  to  have  consented  to 
their  conversion  to  book-entry  Postal 
Service  securities  pursuant  to  the  provi- 
sions of  this  part,  and  in  the  manner  and 
imder  the  procedures  pre.-cnbed  by  the 
Reserve  Bank. 

( d  I  No  deposits  shall  be  accepted 
under  this  section  on  or  after  the  date 
of  maturity  or  call  of  the  securities. 

§  761.  t      Transfer  or  plf-ilge. 

'  a '  A  transfer  or  pledge  of  book-entr>- 
Postal  Service  securities  to  a  Reserve 
Bank  <in  its  individual  capacity  or  as 
fiscal  agent  of  the  United  States  acting 
on  behalf  of  the  Postal  Service ' ,  or  to 
the  United  States,  or  to  any  transferee  or 
pledgee  eligible  to  maintain  an  ap- 
propriate book-entr>'  account  In  Its  name 
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with  a  Reserve  Bank  under  this  part,  is 
effected  and  perfected,  notwithstanding 
any  provisions  of  law  to  the  contrary,  by 
a  Reserve  Bank  making  an  appropriate 
entrj-  in  its  records  of  the  securities 
transferred  or  pledged.  The  making  of 
such  an  entry  in  the  records  of  a  Reserve 
Bank  shall  (1)  have  the  effect  of  a  de- 
livery In  bearer  form  of  definitive  Postal 
Service  securities;  i2'  have  the  effect 
of  a  taking  of  delivery  by  the  transferee 
or  pledgee;  <3)  cwistitute  the  transferee 
or  pledgee  a  holder;  and  <4)  if  a  pledge, 
effect  a  perfected  security  interest  there- 
in in  favor  of  the  pledgee.  A  transfer  or 
pledge  of  book-entry  Postal  Service  se- 
curities effected  under  this  paragraph 
shall  have  priority  over  any  transfer, 
pledge,  or  other  interest,  theretofore  or 
thereafter  effected  or  perfected  under 
paragraph  (b)  of  this  section  or  in  any 
other  manner. 

'  b  '  A  transfer  or  a  pledge  of  transfer- 
able Postal  Service  securities,  or  any  in- 
terest therein,  which  is  maintained  by 
a  Reserve  Bank  (in  its  individual  capac- 
ity or  as  a  fiscal  agent  of  the  United 
States  acting  on  behalf  of  the  Postal 
Service)  in  a  book-entry  account  under 
this  part,  Including  securities  in  book- 
entry  form  under  §  761.3(a)  (3>.  is  ef- 
fected, and  a  pledge  is  perfected,  by  any 
means  that  would  be  effective  under 
applicable  law  to  effect  a  transfer  or  to 
effect  and  perfect  a  pledge  of  the  Postal 
Service  securities,  or  any  interest  therein, 
if  the  securities  were  maintained  by  the 
Reserve  Bank  in  bearer  definitive  form. 
For  purposes  of  transfer  or  pledge  here- 
under, book-entry  Postal  Senice  securi- 
ties maintained  by  a  Reserve  Bank  shall, 
notwithstanding  any  provision  of  law  to 
the  contrary,  be  deemed  to  be  main- 
tained In  bearer  definitive  form.  A 
Re.serve  Bank  maintaining  book-entry 
Postal  Service  securities  either  in  its 
Individual  capacity  or  as  fiscal  agent  of 
the  United  States  acting  on  behalf  of  the 
Postal  Service  Is  not  a  bailee  for  purposes 
of  notification  of  pledges  of  those  securi- 
ties under  this  paragraph,  or  a  third 
person  in  possession  for  purposes  of 
acknowledgment  of  transfers  thereof  un- 
der this  paragraph.  A  Reserve  Bank  will 
not  accept  notice  or  advice  of  a  transfer 
or  pledge  effected  or  perfected  under  this 
paragraph,  and  any  such  notice  or  advice 
shall  have  no  effect.  A  Reserve  Bank  may 
continue  to  deal  with  Its  depositor  in  ac- 
cordance with  the  provisions  of  this  part, 
notwithstanding  any  transfer  or  pledge 
effected  or  perfected  under  this 
parivgraph. 

(c  >  No  filing  or  recording  with  a  public 
recording  office  or  officer  shall  be  neces- 
sary or  effective  with  respect  to  any 
transfer  or  pledge  of  book-entry  Postal 
Service  securities  or  any  interest  therein 

'd'  A  Reserve  Bank  shall,  upon  re- 
ceipt of  appropriate  Instructions,  convert 
book-entry  Postal  Service  securities  Into 
definitive  Postal  Service  securities  and 
deliver  them  in  accordance  with  such 
Instructions:  no  such  conversion  shall 
effect  existing  Interests  in  such  Postal 
Service  securities. 

ei  A  transfer  of  book-entry  Postal 
Service  seciultles  within  a  Reserve  Bank 
shall  be  made  In  accordance  with  proce- 


dures established  by  the  Bank  not  incon- 
sistent with  this  part. 

<f »  All  requests  for  transfer  or  with- 
drawal must  be  made  prior  to  the 
maturity  or  date  of  call  of  the  securities. 

§  761.5  ■^illiHrawal  of  Pi)«lal  .■^••rvico 
securities. 

'a)  A  depositor  of  book -entry  Postal 
Service  securities  may  withdraw  them 
from  a  Reserve  Bank  by  requesting  de- 
livery of  like  definitive  Po.stal  Service 
securities  to  itself  or  on  it.s  order  to  a 
transferee. 

<bi  Postal  Service  securities  wliich 
are  actually  to  be  delivered  upon  with- 
drawal may  be  issued  either  in  registered 
or  in  bearer  form. 

§  761.6  Delivery  of  Postal  Ser^ire  »<  ru- 
rilies. 

A  Reserve  Bank  which  ha.s  received 
Postal  Service  securities  and  effected 
pledges,  made  entries  regarding  them, 
or  transferred  or  delivered  them  accord- 
ing to  the  instructions  of  its  depositor  is 
not  liable  for  conversion  or  for  partici- 
pation in  breach  of  fiduciary  duty  even 
though  the  depositor  had  no  right  to 
dispose  of  or  take  other  action  in  respect 
of  the  securities.  A  Reserve  Bank  shall 
be  fully  discharged  of  its  obligations 
under  this  part  by  the  dellverj-  of  Postal 
Service  securities  in  definitive  form  to 
it^  depositor  or  upon  the  order  of  such 
depositor.  Customers  of  a  member  bank 
or  other  depositary  (other  than  a  Re- 
.serve  Banki  may  obtain  Pastal  Service 
securities  in  definitive  form  only  by  caus- 
ing the  depositor  of  the  Reserve  Bank 
to  order  the  withdrawal  thereof  from 
the  Reserve  Bank. 

§  761.7      Regislered  honfl-i  and  notes. 

No  formal  assignment  shall  be  required 
for  the  conversion  to  book-entry  Postal 
Service  securities  of  registered  Postal 
Service  securities  held  by  a  Reserve  Bank 
(in  either  its  individual  capacity  or  as 
fi.scal  agent  of  the  United  States  >  on  the 
effective  date  of  this  part  for  any  pui-- 
pose  specified  in  J761.3(a>.  Registered 
Postal  Service  securities  deposited  there- 
after with  a  Reserve  Bank  for  any  pur- 
pase  specified  in  5  761.3  shall  be  assigned 
for  conversion  to  book-entry  Postal  Sei-v- 
ice  securities.  The  assignment,  wliich 
shall  be  executed  in  accordance  with  the 
provisions  of  Part  760  of  this  subchapter 
and  Subpart  F  of  31  CFR  Part  306,  so 
far  as  applicable,  shall  be  to  "Federal 

Reserve  Bsmk  of as  fi.'^cal 

agent  of  the  United  States  acting  on  be- 
half of  the  Postal  Service  for  conversion 
to  book-entry  Postal  Service  securities." 

§  761.8  Servicing  b<M)k-entry  Postal 
.Service  sceiirilics:  paynienl  of  inter- 
est, puvnient  at  iiiatiiritv  or  npon 
call. 

Interest  becoming  due  on  book -entry 
Postal  Service  securities  shall  be  charged 
in  the  Postal  Service  Fund  on  the  interest 
due  date  and  remitted  or  credited  in  ac- 
cordance with  the  depositor's  instruc- 
tions. Such  securities  shall  be  redeemed 
and  charged  In  the  Postal  Service  P\uid 
on  the  date  of  maturity,  call  or  advance 
refunding,  and  the  redemption  proceeds, 
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principal  and  interest,  shall  be  disposed 
of  in  accordance  with  the  depositor's 
instructions. 

Roger  P,  Craig, 
Deputy  General  Counsel. 

August  16,  1972, 
(FR  Doc, 72-14072  Filed  8-18-72; 8  48  am] 

Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

SUBCHAPTER   E— PESTICIDES   PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Tricyclohexyltin    Hydroxide 

A  petition  iPP  0F1005)  was  filed 
jointly  by  M&T  Chemicals,  Inc.  Post 
Office  Box  1104.  Rahway,  NJ  07065.  and 
The  Dow  Chemical  Co.,  Post  Office  Box 
512.  Midland,  MI  48640,  in  accordance 
with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  «21  U.S.C.  346a) 
proposing  estabUshment  of  tolerances  for 
residues  of  the  insecticide  tricyclohexyl- 
tin hydroxide  including  its  metabolites 
I  calculated  as  tricyclohexyltin  hydrox- 
ide) in  or  on  the  raw  agricultural  com- 
modities apples  and  pears  at  2  parts  per 
million. 

Subsequently,  the  petitioners  amended 
the  petition  by  proposing  establishment 
of  tolerances  for  residues  of  the  insecti- 
cide in  or  on  fat,  meat,  and  meat  by- 
products of  cattle  at  0.2  p. p.m.  and  in 
milk  fat,  reflecting  negligible  residues  m 
milk,  at  0  05  part  per  million.  iFor  a  re- 
lated document,  see  this  issue  of  tlie 
Federal  Register,  page  16798. > 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  Tlie  insecticide  is  useful  for  tlie  pur- 
pose for  which  the  tolerances  are 
established. 

2.  Tlie  proposed  tolerances  for  meat 
and  milk  are  adequate  to  cover  residues 
resulting  from  the  proposed  use  and 
5  180.6(a)  <2»  apphes.  No  poultry  feed 
Items  are  involved. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  isec.  408<d)t2),  68  Stat.  512;  21 
use.  346a(d)  i2) ),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  FR.  9038),  Part  180  Is 
amended  by  adding  the  following  new 
section  to  Subpart  C; 
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§180.11*      Tricjcloliexyltin      hjdroxide: 
tolerance*  for  residues. 

Tolerances  are  established  for  com- 
bined residues  of  the  Insecticide  tricyclo- 
hexyltin hydroxide  and  its  organotin 
metabolites  (calculated  as  tricyclohexyl- 
tin hydroxide)  in  or  on  raw  agricultural 
commodities  as  follows ; 

2  parts  per  million  in  or  on  apple.'^ 
and  pears. 

0.2  part  per  million  in  meat,  fat,  and 
meat  byproducts  of  cattle. 

0.05  part  per  million  in  milk  fat  reflect- 
ing negligible  residues  in  milk. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  3125,  South 
Agriculture  Building,  12th  Street  and  In- 
dependence Avenue  S'W.,  Washington, 
DC  20460,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  m 
support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  pubhcation  m  the 
Federal  Register  < 8-19-72). 

(Sec.  408(d)  (2) ,  68  SUt.  612;  21  U.S.C.  346a 

(d)(2)) 

Dated:  August  14,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

|FR  Doc.72-14130.  FUed  8-18-72;8:53  am] 


Title  46-SHIPPIN6 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

ICOD   72   59R! 

PART  56 — PIPING  SYSTEMS  AND 

APPURTENANCES 

Reference  Specifications,  Standards, 

and   Codes;  Correction 

In  F  R,  EHx.  72-4448  appearing  at  page 
6187  in  tlie  i.ssue  of  Saturday,  March  25, 
1972.  the  amendatory  paragraph  11  ap- 
pearing on  page  6189  is  corrected  by 
changing  in  the  seventh  line  "ASTM-A 
375"  to  read  "ASTM  A-376." 

Dat^Ki    August  15.  1972. 

T.  R.  Sargent, 
Vice  Admiral.  U.S.  Coast  Guard, 

Acting  Cor?i77iandant. 

(PR  Doc.72-14108  Filed  8-18-72:8  51  am) 
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Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of   Transportation 

!  Docket  No.  1-9,  Notice  111 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Exterior   Protection 

The  purpo.se  of  this  notice  is  *ai  to 
amend  Motor  Vehicle  Safety  Standard 
No  215  Exterior  Protection,  49  CFR 
571  215.  to  permit  the  removal  of  bumper 
hitches  during  the  required  impacts; 
lb)  to  am«(nd  the  headlamp  adjustment 
requirements  of  S5.3.1  of  the  standard; 
and  <c'  to  terminate  rule  making  with 
re.spect  to  other  amendments  proposed 
to  S5.3.1  of  the  standard  by  notice  of  De- 
cember 15,  1971  t36F.R.  23831'. 

The  amendment  to  permit  removal  of 
trailer  hitches  was  proposed  on  Janu- 
ary 22.  1972  I  37  F.R.  1059  > ,  in  response  to 
a  petition  for  rvile  making  by  General 
Motors,  who  stated  that  facto r>'  installa- 
tion of  trailer  hitches  would  have  to  be 
discontinued  if  their  removal  were  not 
permitted  ^ring  testing.  In  prop>oslng 
the  amendment,  the  agency  noted  that 
if  factory  installation  were  to  cease,  as 
appeared  likely,  the  effect  would  probably 
be  to  increase  the  number  of  hitches  lii- 
stalled  after  purchase. 

Two  comments  expre.ssed  reservations 
about  the  proposal.  The  Automobile 
Club  of  SouUiern  California  expressed 
concern  about  the  effects  of  the  trailer 
hitch  on  the  fuel  tank  in  rear  end  col- 
lisions. The  Center  for  Auto  Safety 
staled  that  the  proper  functioning  of  a 
trailer  hitx'h  is  essential  for  .safe  towing 
and  that  the  hitch  .should  therefore  be 
regulated  m  the  same  manner  as  the 
oilier  safety  systems  .specified  in  the 
standard.  Even  if  the  standard  were  to 
apply  tx)  hitches,  however,  tlie  appli- 
cable requirement  v^ould  be  the  no- 
contact  requirement  of  S5  3  6,  and  it  is 
not  at  all  certain  that  compliance  with 
this  requirement  would  produce  a  supe- 
rior trailer  hitch.  Tliis  discontinuance  of 
factory  installations  would  probably  not 
improve  the  situation  in  any  case  The 
improvements  in  trailer  hitches  which 
the  Center  and  the  Automobile  Club  seek 
woiild  thus  appear  to  lie  outside  the 
s(  ope  of  Standard  No  215.  The  proposed 
amendment  is  therefore  bemi:  adopted 
as  proix)sed. 

In  response  to  the  jiroposal,  a  question 
ha.s  been  rai.sed  concerning  the  intent  of 
the  requirement  that  "the  aim  of  each 
headlamp  shall  be  adjustable  in  accord- 
ance with  the  applicable  requirements  of 
Standard  No.  108."  General  Motors 
stated  that  the  reference  should  be  more 
specific  and  suggested  a  reference  to 
Table  1  of  SAE  Recommended  Practice 
J599b.  Lighting  Inspection  Code.  Ameri- 
can Motors  stated  that  it  considers  two 
of  the  SAE  Standards  subreferenced  by 
Standard     No,     108— SAE     J579a     and 
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J580a — to  be  based  entirely  on  labora- 
tory bench  tests  ajid  not  upon  on- vehicle 

tests. 

This  agency  disagrees  with  American 
Motors,  and  considers  J580a  to  be  an  on - 
vehicle  test  as  well  as  a  laboratory-  bench 
test.  It  has  concluded,  however,  that 
J580a  and  the  other  SAE  Standards  ref- 
erenced by  Standard  No  108  are  le.ss 
suited  to  the  purposes  of  Standard  No 
215  than  are  the  provisions  of  the  light- 
ing inspection  procedure  of  SAE  J599b. 
Standard  No.  215  is  intended  to  protect 
the  headlamps  so  that  they  can  be  ad- 
justed to  throw  a  satisfactory  pattern  of 
light.  Accordingly,  it  has  been  decided  to 
amend  the  last  sentence  of  85.3  1  of 
Standard  No.  215  to  refer  to  the  table  m 
SAE  Recommended  Practice  J599b  that 
sets  out  the  aiming  requirements  for 
headlamps. 

The  notice  of  proposed  rule  making 
published  on  December  15.  1971.  pro- 
posed to  require  the  lights  to  be  operable 
after  the  test  Impacts  and  to  require 
them  to  meet  the  photometric  require- 
ments of  Standard  No,  108,  Upon  re- 
view of  the  comments  and  further  eval- 
uation of  the  potential  effects  of  the 
proposed  requirements,  it  has  been  con- 
cluded that  neither  is  likely  to  produce 
a  significant  upgradmg  of  vehicle  pro- 
tection, and  that  their  costs  would  far 
outweigh  their  benefits 


RULES   AND   REGULATIONS 

TTie  preamble  to  the  notice  indicated 

that  the  intent  of  the  operability  re- 
quirement was  to  prevent  filament 
breakage.  Most  of  the  comments  pointed 
out  that  the  S.AE  requirements  incor- 
porated by  Standard  No,  108  do  not  pro- 
lUblt  filament  failure  during  endurance 
test.>,  and  in  fact  expres.sly  permit  re- 
placement in  the  event  of  failure,  ThLs 
15  corLHLstent  with  the  prevailing  treat- 
ment of  bulb  replacement  a-s  a  part  of 
routine  maintenance  In  light  of  this 
fact,  and  of  the  small  amount  of  time 
and  energy  involved  m  replacing  a  bulb, 
it  has  been  decided  not  to  adopt  the  pro- 
pased  requirement  that  the  lamp?  <  i  e  , 
the  bulbs  I  be  operable. 

The  photometric  requirements  of 
Standard  No  108  are  those  of  several 
SAE  li^htmg  standard-s.  Each  of  these 
standard.^  con~;.-5t»s  of  a  series  of  labora- 
tory test  procedures.  On  review  of  the 
coninients.  which  are  'onanimoos  in  their 
claim  that  the  SAE  laboratory  proce- 
dures are  difficiilt,  to  adapt  to  the  cir- 
cumstances of  Standai-d  No,  215  and 
that  they  go  beyond  the  .stated  purpose 
of  the  standard,  it  has  been  de<.-ided  not 
to  adopt  the  photometric  requirements. 
Thus,  tiie  protecuve  criteria  with  respect 
to  liglnuig  will  continue  to  be  visibility, 
headlamp  aiming,  and  freedom  from 
cracks. 

In  consideration  of  the  foregoing. 
Motor  Vehicle  Safety  Standard  No.  215 


.J 


Exterior  protection,  49  CPR  571.215,  Is 
amended  as  follows: 

1.  S5.3,l  is  amended  to  read: 

S5.3.1  Each  lamp  or  reflective  device, 
except  license  plate  lamps,  shall  be  free 
of  cracks  and  shall  comply  with  the 
applicable  visibility  requirements  of 
S4.3.1.1  of  Standard  No.  108  (}  571.108). 
The  aim  of  each  headlamp  shall  be  ad- 
justable to  within  the  beam  aim  inspec- 
tion limits  specified  in  Table  2  of  SAE 
Recommended  Practice  J599b,  July  1970, 
measured  with  a  mechanical  aimer  con- 
forming to  the  requirements  of  SAE 
standard  J602a,  July  1970. 

2.  S6.1.5  is  added  to  read: 

S6.1  5  Trailer  hitches  are  removed 
from  the  vehicle. 

Effective  date:  September  1,  1972. 

Because  this  amendment  modifies  an 

existing  rule  in  a  manner  that  imposes 

no  fMidlUonal  substantive  requirements, 

it  is  found  for  good  cause  shown  that  an 

effective  date  less  than  180  days  from  the 

date  of  issuance  is  in  the  public  interest. 

(Sees.  103,  119.  National  Traffic  and  Motor 
Vehicle  Safety  Act,  15  U-S,C  1392,  1407;  dele- 
gation of  authority,  49  CFR  1  51  i 

Issued  on  August  14,  1972. 

Douglas  W.  Toms, 

Administrator. 

(FTlDoc.72   14050  PUed  8-16-72. 10  43  amj 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agriculfural  Marketing  Service 
I  7  CFR   Part  912  ] 

[Docket  No    AO-333-A41 

GRAPEFRUIT  GROWN  IN  INDIAN 
RIVER  DISTRICT  IN   FLORIDA 

Decision  ancJ  Referendum  OrcJer  Re- 
garding Proposed  Limitation  of 
Handling 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to  for- 
mulate marketing  agreements  and  orders 
(7  CFR  Part  900  >.  a  public  hearing  was 
held  at  Vero  Beach,  Fla.,  on  June  7. 
1972,  after  notice  thereof  published  in 
the  Federal  Register  (37  F.R.  10575)  on 
proposed  further  amendment  of  the 
marketing  agreement  and  order  '7  CFR 
Part  912)  regiilating  the  handhng  of 
grapefruit  grown  in  the  Indian  River 
District  In  Florida,  to  be  made  effective 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  <  7  U.S.C.  601-674  • . 

On  the  basis  of  evidence  adduced  at 
the  hearing  and  the  record  thereof,  the 
Deputy  Administrator,  Regulatory  Pro- 
grams. Agricultural  Marketing  Service, 
on  July  24,  1972,  filed  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
his  recommended  decision  In  this  pro- 
ceeding. The  notice  of  the  flling  of  such 
recommended  decision,  affording  oppor- 
tunity to  file  written  exceptions  thereto, 
was  published  in  the  Federal  Register 
iF.R.  Doc.  11726:  37  FR  15167' .  No  ex- 
ception was  filed. 

The  material  issues,  findings,  and 
conclusions,  and  the  general  findings 
of  the  recommended  decision  set  forth 
in  the  Federal  Register  'F.R.  Doc.  72- 
11726;  37  F.R.  15167>  are  hereby  ap- 
proved and  adopted  as  the  material 
issues,  rulings,  findings,  and  conclusions, 
and  the  general  findings  of  tliis  decision 
as  if  set  forth  in  full  herein. 

Further  amendment  of  the  marketing 
aareement  and  order.  Annexed  hereto 
and  made  a  part  hereof  are  two  docu- 
ments entitled,  respectively.  "Market- 
ing Agreement,  as  Amended.  Regulating 
the  Handling  of  Grapefruit  Grown  in 
the  Indian  River  District  in  Florida" 
and  "Order  Amending  the  Order  as 
Amended,  Regulating  the  Handling  of 
Grapefruit  Grown  in  the  Indian  River 
District  in  Florida"  wliich  have  been 
decided  upon  as  the  appropriate  and  de- 
tailed means  of  effecting  the  foregoing 
conclusions.  These  documents  shall  not 
become  effective  unless  and  until  the 
requirements  of  5  900.14  of  the  aforesaid 
rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have 
been  met. 


Referendum  order.  Pursuant  to  tiie 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674) .  it  Is  hereby 
directed  that  a  referendum  be  conducted 
among  the  producers  who.  during  the 
period  August  1.  1971.  through  July  31. 
1972  (Which  period  Is  hereby  determined 
to  be  a  representative  period  for  the 
purpose  of  such  referendum ),  were  en- 
gaged in  the  Indian  River  District  in 
Florida  in  the  production  of  grapefruit 
for  market  to  ascertain  whether  such 
producers  favor  the  issuance  of  said 
annexed  order. 

Minard  F.  Miller.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Serv- 
ice, U.S.  Department  of  Agriculture. 
Florida  Citrus  Mutual  Building,  302 
South  Massachusetts  Avenue.  Post  Oflace 
Box  9,  Lakeland,  FL  33802.  telephone 
813 — 686-6731,  is  hereby  designated  ref- 
erendum agent  of  the  Secretary  of  Agn- 
culture  to  conduct  said  referendum. 

The  procediire  applicable  to  such  ref- 
erendum shall  be  the  "Procedvire  for  Uie 
Conduct  of  Referenda  In  Connection  with 
Marketing  Orders  for  Fruits.  Vegetables, 
and  Nuts  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1973.  as 
Amended"  (7  CFR  900.400  et  seq.i. 

The  ballots  used  in  such  referendum 
shall  contain  a  simimary  describing  the 
terms  and  conditions  of  the  proposed 
amendment  of  the  order. 

Copies  of  the  aforesaid  annexed  order 
and  of  the  aforesaid  referendum  proce- 
dure may  be  examined  in  the  Frmt  and 
Vegetable  Division,  Agricultural  Market- 
ing Service.  U.S.  Department  of  Agricul- 
ture, Washington.  D.C,  20250. 

Ballots  to  be  cast  m  the  referendum, 
and  other  necessary  forms  and  instruc- 
tions, may  be  obtained  from  the  refer- 
endum agent  or  any  appointee. 

It  is  hereby  ordered,  that  all  of  this 
decision  and  referendum  order,  except 
the  annexed  amended  marketing  agree- 
ment, be  published  in  the  Federal  Reg- 
ister. The  regulatory  provisions  of  the 
said  marketing  agreement  are  identical 
with  those  contained  in  the  said  order, 
as  amended  and  further  amended  bv  the 
with  this  decision. 

Dated:  .'^ueii.^t  16   197:^. 

Richard  E,  Lyng, 
Assistant  Secretary. 

Order  Amendi.\t.  the  Order,  as  Amended. 
Regulating  the  Handling  of  Grape- 
fruit Grown  in  the  Indian  River  Dis- 
trict IN  Florida 

§  912. 0       Finilin^' and  (hMrrniinatinns. 

The      findings      and      detern-!jnatK)n.<. 
hereinafter  .set  forth  are  supjjlementary 


•  Thi.s  order  shall  not  become  effective 
uiiles.s  and  until  the  requireinents  of  5  9(iO  14 
of  the  rules  of  practice  and  prr>ced-,ire  gov- 
erning proceedings  to  formtilate  marketing 
agreemei-.tj,  aiid  orders  !ia\e  been  met. 


and  m  addition  to  the  findings  and  ae- 
terminations  made  in  connection  with 
the  Issuance  of  the  order  and  each  of  the 
previously  issued  amendments  thereto 
and  all  of  the  said  previous  finding.'-  and 
determinations  are  hereby  ratified  and 
afiBrmed  except  insofar  as  sucli  finduif-'s 
and  determinations  may  be  in  conf.Lct 
with  the  findings  and  determinatioii.-  -et 
forth  herein, 

'a'  Findings  upon  the  ba.*i,<  (, '  i>ie 
hearing  record  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937 
as  amended  (7  USC,  601-674'  and  the 
applicable  rules  of  practice  and  proced- 
ure effective  thereunder  '7  CPR  Part 
900'.  a  pubhc  hearing  was  held  at  Veio 
Beach,  Fla,,  June  7.  1972.  upon  proposed 
amendment  of  the  marketing  agreement, 
as  amended,  and  Order  No  912.  as 
amended  (7  CFR  Part  912  >  regulating 
the  handling  of  grapefruit  grown  in  tlie 
Indian  River  District  in  Florida,  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof  i; 
k  foimd  that: 

'1,1  The  order,  as  amended  aj,d  as 
hereby  further  amended,  and  ail  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  tne 
act: 

'  2 1  The  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  grapefruit  growTi  in  the  In- 
dian River  District  In  Florida  in  the  .■-aine 
manner  as.  and  Ls  applicable  only  to 
persons  in  the  respective  classes  of  com- 
mercial or  industrial  activity  specified  m, 
the  marketing  agreement  and  order  ujx;n 
which  a  hearing  has  been  held  : 

\  3  ■  The  order,  as  amended  and  as 
hereby  further  amended.  Is  limited  in 
apphcation  to  the  smallest  regional  pro- 
duction area  which  is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act.  and  the  i.ssuance  uf  sev- 
eral orders  applicable  to  subdivisions  of 
the  producton  area  would  not  effectively 
carr>-  out  Uie  declared  policy  of  Uic  act. 

'4'  Tliere  are  no  diflerence.s  in  the 
production  and  marketing  of  f?raix>fruit 
grown  m  the  Indian  Ruer  District  in 
Florida  which  make  nece.s.sary  different 
terms  and  provisions  applicable  to  dif- 
ferent parts  of  such  area:  and 

i5>  All  handlmg  of  grapelruit  grown 
in  the  Indian  River  Dist::rt,  a,-  deflnr.i 
in  the  order,  is  in  the  curr.:,;  .'.:  :;  ?,  - 
state  or  foreign  commerce  --r  c  rectly 
burdens,  obstruct.^  or  atfec:.-  .^  :,  :om- 
merce. 

It  is,  therefore,  ord'-'red  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  grapefruit  !:rown  ui  the  produc- 
tion area  shall  ix-  m  conformity  to.  and  in 
compliance  with,  the  terms  and  condl- 
tiorL'=  of  this  order,  as  amended  and  as 
hereby  further  amended    as  follows: 

Amendment's  numl^err-d  1  through  3  of 
the    recommended    iunendment    of    the 
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marketing  agreement  and  order,  as  pub- 
lished In  the  Federal  Register  '  F  R  Dc><" 
72-11726:  37  F.R.  15167  ,  relating  to 
Part  912 — Grapefruit  Grown  In  the  In- 
dian River  District  in  Florida,  are  here- 
by adopted  and  incorporated  into  this 
order  as  the  terms  and  conditions  there- 
of as  If  set  forth  in  full  herein. 

# 

1.  Section  912.7  Handle  or  ship  is  re- 
vised to  read  as  follows: 

§912.7      Handle  or  ship. 

Handle"  or  "ship"  means  to  sell  or 
transport  grapefruit,  or  in  any  other 
way,  to  place  grapefruit  in  the  current 
o:  commerce  between  the  regulation  area 
and  any  point  outside  thereof. 

2.  Paragraph  lai  of  §  912,46  Recom- 
viendations  for  volume  regulation  is  re- 
vi.^ed  to  read  as  follows: 

3  912.16      nivunimendaliun    fur    soluiiic 
rcsulation. 

'3'  The  committee  may.  during  any 
week,  recommend  to  the  Secretary  the 
total  quantity  of  grapefruit  wb.ich  it 
deems  advisable  to  be  handled  to  destina- 
tions outvSide  the  regulation  area  but 
within  the  48  contiguous  States  of  the 
United  Stales  'including  the  District  of 
Columbia',  Canada,  or  Mexico  during 
tne  next  succeeding  week:  Provided, 
That  such  regulations  shall  not  be  rec- 
ommended during  the  period  beginning 
with  and  including  the  first  full  week  in 
Jar.uary  and  ending  with  but  not  in- 
cluding the  first  full  week  in  May  after 
resjulations  during  such  period  have 
lim.ited  the  volume  of  grapefruit  han- 
dled during   12  weeks. 

«  •  •  •  • 

3.  Section  912.47  Issuance  of  volume 
regulation  is  revised  to  read  as  follows; 

§  •>12. 17      I-siiance  of  volunif  reenlalion. 

\Vhene\er  the  Secreta.'^-  finds,  from 
information  submitted  by  the  committee, 
or  from  other  available  information,  that 
to  hmit  the  quantity  of  grapefr'jit  which 
n-iay  be  handled  to  destinations  outside 
the  regulation  area  but  within  the  48 
contiguous  States  of  the  United  States 
including  the  District  of  Columbia  > , 
Canada,  or  Mexico  during  a  specified 
week  will  tend  to  effectuate  the  declared 
policy  of  the  act,  he  shall  fix  such  quan- 
tity: Provided,  That  such  regulations 
sliall  not,  in  the  aggregate,  limit  the  vol- 
ume of  grapefruit  shipment.?  during 
more  than  12  weeks  of  the  period  begin- 
ning with  and  including  the  first  full 
week  in  January  and  ending  with  but  not 
including  the  first  full  week  m  May  Such 
retaliations  may.  as  authorized  by  the 
act,  be  made  effective  irrespective  of 
whether  the  sea.son  average  price  of 
grapefruit  is  in  exce.ss  of  the  parity  price 
specified  therefor  in  the  act.  The  quan- 
tity so  fixed  for  any  week  may  be  in- 
creased by  the  Secretary  at  any  time 
during  such  week.  The  SecretaiT  may 
upon  the  recommendation  of  the  com- 
mittee, or  upon  other  available  Infor- 
mation, terminate  or  suspend  any  regu- 
lation at  any  time.  , 
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PROPOSED    RULE   MAKING 

r  7   CFR    Part  932  3 
OLIVES  GROWN   IN   CALIFORNIA 
Proposed   Limitation    of   Handling 

Notice  Is  hereby  given  that  the  De- 
partment is  considering  a  proposed 
amendment,  as  hereinafter  set  forth,  to 
the  rules  and  regulations  <  Subpart — 
Rules  and  Regulations;  7  CFR  932  108- 
932.1611  currently  effective  pursuant  to 
the  applicable  provisions  of  the  market- 
ing agreement,  as  amended,  and  Order 
No.  932,  as  amended  (7  CFR  Part  932  >, 
regulating  the  handling  of  olives  grown 
in  California,  hereinafter  referred  to  col- 
lectively as  the  "order."  This  Is  a  regu- 
latory program  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674'. 

The  amendment  to  said  rules  and  reg- 
ulations was  unanimously  proposed  by 
the  Olive  Administrative  Committee,  es- 
tablished under  the  said  marketing 
agreement  and  order  as  the  agency  to 
administer  the  terms  and  provisions 
thereof. 

The  ciurent  provisions  of  5  932.109 
contain  a  definition  of  "canned  ripe 
olives  of  the  tree-ripened  type"  and  a 
termination  date  of  August  31,  1972.  Tlie 
proposed  amendment  would  extend  the 
provisions  of  the  definition  indefinitely. 
Inclusion  of  the  definition  in  the  rules 
and  regulations  arises  from  the  fact  that 
lots  or  sublots  of  natural  condition 
olives  for  use  as  canned  ripe  olives  of 
the  tree-ripened  type,  and  the  packaged 
olives  of  such  type,  are  exempt  from  in- 
coming and  outgoing  regulation  under 
the  order  if  such  olives  are  handled  in 
accordance  with  the  procedures  specified 
by  the  order.  However,  the  U.S.  Stand- 
ards for  Grades  of  Canned  Ripe  Olives 
currently  contain  no  specifications  for 
canned  ripe  olives  of  the  tree-ripened 
type,  and  the  order  does  not  contain  a 
definition  for  olives  of  such  type.  The 
committee  has  reviewed  order  operations 
under  the  existing  definition  during  the 
past  2  crop  years  and  has  concluded  that 
without  continuation  of  the  definition  as 
a  basis  for  application  of  order  provisions 
it  would  be  possible  for  handlers  to 
market,  as  canned  ripe  olives  of  the  tree- 
ripened  type,  olives  of  the  regulated 
canned  ripe  type  which  fail  to  meet  the 
applicable  regulatory  requirements.  In- 
asmuch as  there  has  been  no  change  in 
the  terms  or  provisions  of  the  definition 
since  its  inception,  the  Committee  saw 
no  need  for  limiting,  to  a  single  crop 
year,  the  app'licability  of  the  existing 
definition.  F\irthermore.  the  Committee 
may  recommend  a  change  In  the  defini- 
tion at  any  time,  should  the  need  arise. 

The  proposal  is  as  follows  (for  pur- 
poses of  clarity  the  entire  section,  except 
for  paragraph  (b)  which  would  be 
deleted,  is  set  forth) : 

The  provisions  of  §  932.109  Canned 
ripe  olives  of  the  tree-ripened  type  are 
amended  to  read  as  follows: 

§  932.10^      Canned     ripe    olives     of     iJie 
tree-ripened  type. 

I.    (a>   "Carmed  ripe  olives  of  the  tree- 
ripened  type"  means  packaged  olives,  not 


oxidized  in  proces.sing,  that  are  prepared 

from  a  lot  of  natural  condition  olives  of 
advanced  matiirity  which,  at  the  time  of 
delivery  to  the  handler: 

(1)  R.ange  In  color  from  pinkish  red, 
with  some  greenish  cast,  to  black;   and 

(2  I  Have  not  more  than  10  percent,  by 
coimt,  of  "o£f-color"  olives  ("off-color" 
means  those  olives  whose  greenish  cast 
covers  more  than  50  percent  of  the  sur- 
face of  the  individual  olives). 

•  •  •  •  • 

All  persons  who  desire  to  submit 
written  data,  views,  or  argimients  for 
consideration  in  connection  with  the 
proposal  may  file  the  same,  in  quad- 
ruplicate, with  the  Hearing  Clerk.  U.S. 
Department  of  Agriculture,  Room  112. 
Administration  Building.  Waslaington, 
D.C.  20250.  not  later  than  the  seventh 
day  after  publication  of  the  notice  in  the 
FEDER.AL  Register. 

All  written  submissions  made  pursuant 
to  tlus  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regiUar  business 
hours  (7  CFR  1.27ib)  ». 

Dated:  August  16,  1972. 

Charles  R.  Brader. 
Acting    Deputy    Director,    Fruit 
and  Vegetable  Division.  Agri- 
cultural Marketing  Service. 
[FR  Doc.72-14125   Filed   8-18-72:8:53  ami 


DEPARTMENT  OF  COMMERCE 

National   Oceanic  and  Atmospheric 
Administration 

[  50  CFR   Part  242  1 

HERRING   FISHERIES 

Notice  of   Proposed    Rule   Making 

At  a  special  midyear  meeting  held  in 
Rome,  Italy,  January  31-February  7, 
1972.  the  International  Commission  for 
the  Northwest  Atlantic  recommended 
that  member  governments  take  appro- 
priate action  to  regulate  the  catch  of 
herring  under  their  jurisdiction.  The 
Commission  recommended  annual  catch 
quotas  to  those  countries  that  have  an 
interest  in  the  conservation  of  herring 
in  Subareas  4  and  5. 

Following  conclusion  of  the  Rome 
meeting,  several  meetings  and  coiifer- 
ences  were  held  with  key  members  of 
the  indastry  and  representatives  from 
several  New  England  States  to  discu.ss 
the  herring  quotas  allocated  to  the 
United  States  for  1972  and  the  mechanics 
for  implementation.  Objections  regard- 
ing the  areas  where  adult  herring  are 
caught  for  inclusion  in  the  allocation  for 
the  United  States  were  resolved.  The  in- 
dustry also  preferred  to  have  regulations 
on  an  annual  basis  rather  than  quarterly 
or  some  other  time  period. 

After  consideration  of  the  views  ex- 
pressed by  industry,  new  Part  242  is 
hereby  propo.sed. 

It  is  proposed  in  !  242.1  to  establish 
herring  as  a  regulated  species. 
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It  is  proposed  in  §  242.2  to  establish  an 
annual  catch  quota  for  herrmg  in  Sub- 
areas  4  and  5  of  the  convention  area.  In 
computing  the  amiual  catch  under  pro- 
posed §  242.2(b)  il',  NMFS  will  include 
herring  taken  from  Statistical  Area  6. 
but  will  not  include  herring  taken  from 
the  territorial  sea. 

It  is  proposed  in  5  242  3  to  establish  a 
size  limitation  for  herring  in  a  portion 
of  Division  4W  and  in  Division  4X  of 
Sutaarea  4  and  in  Subarea  5. 

It  is  propcsed  in  iS  242.4  to  establish  an 
open  season  in  each  subarea  for  herring 
fishing. 

It  is  proposed  in  §  242.5  to  establisli 
closed  seasons  and  closed  areas  for  her- 
ring lislilng. 

It  Ls  proposed  In  5  242.6  to  establish  an 
incidental  catch  allowance  for  herring. 

It  Is  proposed  In  5  242.7  that  certain 
restrictions  shall  apply  during  the  period 
when  the  fishing  season  for  herring  is 
closed. 

It  is  proposed  in  .5  242.8  to  establish  a 
license  system  for  herring  fishing  and  to 
require  certain  records  be  maintained  by 
persons  fishing  for  herring  and  by  those 
persons  purchasing  herring. 

The  proposed  new  part  is  to  be  is- 
sued under  the  authority  contained  in 
subsection  ia>  of  section  7  of  the  North- 
west Atlantic  Fisheries  Act  of  1950  (64 
Stat.  1069;  16  U.S.C.  986'  as  modified 
by  Reorganization  Plan  No.  4,  effective 
October  3,   1970    (35  F.R.   15627). 

Prior  to  the  final  adoption  of  the  pro- 
posed new  part,  consideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
In  writing  to  the  Director,  National  Ma- 
rine Fisheries  Service,  Washington.  D.C. 
20235,  within  the  period  of  20  days  from 
the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

Pinal  publication  of  this  new  part  will 
not  be  done  until  all  member  govern- 
ments have  given  final  approval  to  the 
Commission's  recommendation  or  the  6 
months'  waiting  period  has  elapsed  In 
accordance  with  Article  VIII  of  the  In- 
ternational Convention  for  the  North- 
west Atlantic  Fisheries,  whichever  is 
sooner. 

Issued  at  Washington,  DC  .  and  dated 
August  16,  1972. 

T.  P.  Gleiter. 
Assistant  Administrator 
for  Administration. 
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PROPOSED   RULE   MAKING 

§  242.1       n.fmilion**. 

(a I  Terms.  Unless  otherwise  defined 
herein,  the  terms  used  in  this  part  shall 
have  the  meanings  ascribed  to  them  In 
Part  240  of  thLs  subchapter. 

(b>  Regulated  species.  Regulations  in 
this  part  shall  apply  to  herring  iClupea 
harengus  '.h.<  >  found  in  Subarea.-^  4  and 
5  of  the  convention  area, 

ic)  Open  season.  The  time  during 
which  herring  may  lawfully  be  captured 
and  taken  on  board  a  fi-shing  vessel  with- 
out limitation 

'd'  Closed  sea.^o?v  Tlie  time  during 
which  herring  m  specified  areas  may  not 
be  taken  in  quantities  e,\ceeding  the 
amountvS  allowed  as  an  irjcident  to  fish- 
ing for  other  species. 

le)  Authorized  official  Any  repre- 
sentative of  the  National  Marine  Fish- 
eries Service  iNMFS',  U.S  Coast  Guard. 
or  U.S.  Customs  Ser\ice.  authorized  to 
enforce  this  part, 

if)  Regional  Director.  The  Regional 
Director.  Northeast  Region.  National 
Marine  Fisheries  Service,  Federal  Build- 
ing. 14  Elm  Street,  Gloucester.  MA  01930. 
Telephone  number,  Area  Code  (617) 
218-0640. 

S  242.2       (mUU  <}^l<.la^. 

(a)  A  limitation  is  placed  uixjn  the 
quantity  of  herring  }>ermitt<'d  to  be 
taken  in  Division  5Z  of  Subarea  5  and  in 
the  adjacent  waters  to  the  west  and 
south,  from  Dinsion  5Y  of  Subarea  5  and 
from  that  portion  of  Di\1.sion  4W  south 
of  44"52'  N,  latitude  and  in  Division  4X 
of  Subarea  4. 

•  b)  The  aggregate  catch  of  herring 
during  1972.  by  persons  or  fishing  ves- 
sels under  the  jurisdiction  of  the  United 
States  in  each  area,  is  as  follows: 

il)  The  annual  catch  in  Dinsion  5Z 
of  Subarea  5  and  in  the  adjacent  waters 
to  the  west  and  south  shall  not  exceed 
4.000  metric  tons, 

(2)  The  armual  cauh  m  Division  5Y 
or  Subarea  5  shall  not  exceed  21.000 
metric  tons 

(3)  The  combined  annual  catch  by 
member  c-ountries  in  that  portion  of 
Division  4W  south  of  44  52'  N.  latitude 
and  in  Division  4X  of  Subarea  4,  for 
wliich  specific  allocations  have  not  been 
assigned,  shall  not  exceed  1,000  metric 
tons. 

§2  42. .3      Size  limits. 

A  size  limit  is  placed  on  the  length  of 
herring  permitt«i  to  be  taken  by  per- 
sons or  fishing  vessels,  under  the  juris- 
diction of  the  United  States,  in  those 
portions  of  Dlvi.sion  4W  south  of  44  52' 
N.  latitude  and  Division  4X  south  of 
43^50'  N.  latitude  of  Subarea  4  and  in 
Subarea  5. 

(a»  The  taking  or  possession  of  her- 
ring less  than  9  inches  (22.7  cm.') .  meas- 
ured from  the  tip  of  the  snout  to  the 
end  of  the  tail,  is  prohibited  except  as 
provided  in  paragraph  (b)  of  tliis  sec- 
tion, lb)  A  person  may  take  herring  in 
anj-  year,  less  than  9  inches  t22  7  cm.). 
measured  as  specified  in  paragraph  la) 
of  this  section:  provided,  That  the  total 
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amount  taken  does  not  exceed  10  per- 
cent by  weight  of  all  herring  caught  in 
the  areas  above.  si>ecifled  by  that  fish- 
ing vessel  during  such  year. 

§  242.4       Op*""  M-awm. 

The  oijen  season  for  herring  shall  be- 
gin at  0001  hours  of  the  first  day  of 
January  each  year  and  terminate  In 
each  subarea  at  a  time  and  date  to  be 
determined  and  announced  as  provided 
in  5  242,5. 

§  242.5       QoM-d  ■rfa-.on  ami  ,in  .i». 

<&'<  Tlie  Service  Director  shall  mam- 
tain  recorcLs  of  the  cat.ches  of  heiTlng  by 
fishing  vessels  subject  to  quota  alloca- 
tions m  Subareas  4  and  5,  and  Stotistical 
.^rea  6  during  the  oj>en  sea.son  The  Serv- 
ice Director  shall  announce  the  closure 
dates  for  hernng  fishing  m  Divisions  5Y 
and  5Z  of  Subarea  5.  when  the  accumu- 
lated catch  and  estimated  catch  of  her- 
ring, the  quantity  estimated  to  be  taken 
before  closure  could  be  introduced,  and 
the  likely  incidental  cat<h  for  the  re- 
mamder  of  the  year,  equal  100  percent  of 
the  allowable  catch  permitted  under 
?  242,2' b'  111  and  i2'.  Such  announce- 
ment of  the  sea-son  closure  dat«5  shall 
be  made  by  publication  of  a  notice  m  the 
Federal  Register. 

lb'  Tlie  Executive  Secret.a'->'  shall 
mamtain  records  of  the  cat<iies  by  fish- 
ing vessels,  of  all  contracting  govem- 
ments  participating  In  fishing  for  her- 
ring, subject  to  quoU  regulations  m  Sub-  » 
areas  4  and  5,  during  open  seasons  for  ^ 
wliich  specific  allocations  have  not  been 
assigned  The  Executive  Secretarv-  shall 
notify  the  United  States  when  the  accu- 
mulated catch  and  estimated  catch  of 
herring  in  Divisions  4W  and  4X  of  Sub- 
area  4,  the  quantity  estimated  to  be 
taken  before  closure  could  be  introduced, 
and  the  hkely  incidental  catch  for  the 
remainder  of  the  year,  equal  100  percent 
of  the  allowable  catch  permuted  under 
5  242.2ib).  The  Service  Dire<  tor  shall 
announce  the  closure  dales  for  the  Divi- 
.^lons  4W  and  4X  of  Subarea  4  herring 
ftshmg  season  within  10  days  of  the  re- 
ceipt of  such  notiflcauon  from  the 
Executive  Sec'retar>-,  Such  announce- 
ment of  the  season  closure  dates  shall  be 
made  by  publication  of  a  notice  In  the 
Federal  Register. 

§  242.6      Incidental  ratrh. 

Except  as  othei-wise  provided  in  this 
part,  notlung  contained  in  i  242.7  shall 
apply  to  any  person  or  vessel  that,  in  the 
course  of  fishing  in  Subareas  4  or  5  for 
species  not  regulated  under  this  part, 
takes  and  possesses  a  quantity  of  hernng 
not  to  exceed  10  percent  by  weight  of 
all  fish  on  board  the  vessel  taken  in  the 
subarea  where  fisliing  was  conducted. 
Tlie  exception  provided  in  tiiis  section 
sliall  apply  separately  in  Subareas  4  and 
5.  However,  such  vessel.  Its  gear  and 
equipment,  shall  be  subject  to  inspectJcm. 
at  reasonable  times,  for  the  purposes  of 
tliis  Part  by  authorized  officials. 
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§  242.7      Rc)>lri4*tionia    on    fishing    vmtels. 

(a)  Except  as  provided  in  §  242.6,  and 
as  provided  below,  after  the  date  an- 
nounced in  manner  provided  in  5  242.5 
for  the  closing  of  the  herring  fishing  sea- 
son, it  shall  be  unlawful  for  any  master 
or  other  person  in  charge  of  a  fishing 
vessel  to  possess  herring  taken  in  the 
closed  .subareas  or  to  land  herring  t-aken 
in  those  subareas  in  any  pon  or  place 
until  the  next  succeeding  open  sea^ion  for 
herring. 

'  b '  In  the  event  of  an  annual  closure 
in  Division  5Y  or  5Z  in  Subarea  5  as  pro- 
vided in  5  242.5.  any  ftshin<;  vessel,  which 
tiad  departed  port  to  engage  in  herring 
fishing  in  Subarea  5  prior  to  the  date  of 
closure,  may  continue  to  take  and  retain 
herring  in  that  subarea  after  the  closure, 
for  a  period  of  time  not  to  exceed  2  days, 
at  which  timie  fishing  for  herring  in  the 
closed  subarea  shall  be  prohibited.  Within 
24  hours  after  the  expiration  of  the  2- 
day  period,  each  fishing  vessel  must  re- 
turn to  a  port  or  place  in  the  United 
States,  and  the  master  or  person  in 
charge  of  the  fishing  vessel  must  then 
immediately  notify  an  authorized  ofiB- 
cial  of  the  vessel's  arrival  in  port 

'C'  In  the  event  of  an  annual  closure 
in  Division  4W  or  4X  in  Subarea  4  as 
provided  in  §  242  5.  any  fishing  vessel, 
which  had  departed  port  to  engage  tn 
herring  fishing  in  Subarea  4  prior  to  the 
date  of  closure,  may  continue  to  take  and 
retain  herring  in  that  subarea  aft^r  the 
closure,  for  a  period  of  time  not  to  exceed 

4  days,  at  which  time  fishing  for  her- 
ring in  the  closed  subarea  shall  be  pro- 
tiibited  Within  24  hours  after  the  expira- 
tion of  the  4-day  period,  each  fishing 
vessel  must  return  to  a  port  or  place  In 
the  United  States,  and  the  master  or  per- 
.'ion  in  charge  of  the  fishing  vessel  miist 
then  Immediately  notify  an  authorised 
official  of  the  ves-^el's  arrival  in  port 

§  242.8      License**,     reports,     and     record 
krepinc. 

'a-  The  license  and  the  log  book  re- 
quired under  this  section  shall  be  issued 
without  fee  by  authorized  officials  of  the 
Government  of  the  United  State's 

'b'    Unless    permitted    to    do    so    by 

5  242  6,  no  person  shall  engage  in  fishing 
for  herring  within  Subareas  4  and  5  of 
the  Convention  area,  nor  shall  any  per- 
son possess,  transport  or  deliver,  by 
means  of  any  fishing  vessel,  herring  taken 
witiiin  such  area  except  under  a  license 
Issued,  and  In  force,  in  conformity  with 
the  pro\i.=;ions  of  this  part. 

<  1 '  The  o^Tier  or  operator  of  a  fishing 
vessel  may  obtain,  without  charge,  a  li- 
cense by  furnishing,  on  a  form  to  be 
supplied  by  NMFS.  information  specify- 
ing the  names  and  addresses  of  the 
owner  and  the  operator  of  the  vessel:  the 
name,  official  number,  and  home  port  of 
the  vessel;  and  the  period  for  which  the 
license  is  desired.  The  form  shall  be  sub- 
mitted, in  duplicate,  to  the  Regional  Di- 
rector, who  shall  grant  tiie  license  for 
the  duration  specified  by  the  applicant, 
in  the  form,  but  In  no  event  to  extend 
beyond  the  end  of  the  calendar  year  dur- 
ing which  the  license  Ls  Issued.  New  li- 
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censes  shall  similarly  be  Issued  to  replace 
expired,  lost,  or  mutilated  licenses.  An 
application  for  replacement  of  an  expir- 
ing license  shall  be  made,  in  like  manner 
as  the  original  application,  not  later 
than  10  days  prior  to  the  expiration  date 
of  the  expiring  license. 

'2'  The  license  issued  by  the  National 
Marine  Fisheries  Service  shall  be  carried 
at  all  times  on  board  the  vessel  for  which 
it  is  issued,  and  such  license,  the  ves.sel, 
its  gear  and  equipment,  shall  be  subject 
to  inspection,  at  reasonable  times,  for  the 
purposes  of  this  part  by  authorized  offi- 
cials. 

(c>  Licenses  issued  under  this  part 
may  be  revoked  by  the  Regional  Direc- 
tor for  violations  of  this  part. 

( d)  The  owner  or  operator  of  a  fishing 
vessel,  for  which  a  license  under  this  part 
is  in  force,  shall  furnish,  on  a  form  sup- 
plied by  NMFS.  immediately  upon  land- 
ing a  catch  of  herring  made  by  means  of 
such  vessel,  a  report  (See  18  U  S.C.  1001 
'1970n,  certified  to  be  correct  by  the 
owner  or  operator,  listing  tiie  total 
weight  of  all  herring  landed.  Failure  to 
submit  a  certified  report  pertaining  to 
the  catches  of  herring  as  required  by  this 
paragraph  shall  be  cause  for  the  Re- 
gional Director  to  revoke  the  license  is- 
sued under  this  section. 

ie>  All  persons,  firms  or  corporations, 
that  shall  buy  from  fi.shing  vessels,  or 
from  a  carrier  licensed  as  a  common  car- 
rier engaged  in  either  interstate  or  intra- 
state commerce,  hernng  taken  within  the 
Convention  area  by  a  fishing  vessel  of 
the  United  States,  shall  keep  and  shall 
furnish  to  an  authorized  official  of  the 
National  Marine  Fisheries  Service, 
within  72  hours  of  sale,  records  of  each 
purchase. 

(1)  The  statistical  record  furnished 
by  the  National  Marine  Fisheries  Service 
must  be  completed  and  correct  in  all 
respects. 

(2)  The  possession  by  any  person,  firm 
or  corporation  of  herring,  which  such 
person,  firm  or  corporation  knows  to 
have  been  taken  by  a  vessel  of  the  United 
States,  without  a  valid  license,  is 
prohibited. 

I  f '  The  owner  or  operator  of  aiiy  fish- 
ing vessel  holding  a  licen.se  under  the 
regulations  of  this  part  shall  keep,  on 
forms  furnished  by  NMFS.  a  daily  log 
of  fishing  operations  showing  position. 
amount,  date,  type  of  gear,  unit  of  effort. 
discards  and  disposition  of  herring  catch. 
Such  logs  shall  be  available  for  reason- 
able inspection  by  authorized  officials  of 
the  Government  of  the  United  States.  At 
the  conclusion  of  each  fishing  voyage, 
the  duplicate  of  the  log  sheet  shall  be 
delivered  to  an  authorized  ofiBcial  of 
NMSF,  Coast  Guard,  or  Customs. 

(gi  For  the  purposes  of  Inspection, 
N'MFS  officials  shall  have  reasonable  ac- 
cess to  any  area  on  board  a  fishing  vessel, 
transport,  or  shore  facility  where  fish 
are  landed,  handled,  stored,  or  processed, 
and  to  areas  where  fishing  gear  or  parts 
of  fishing  gear  are  used,  assembled,  or 
stored. 
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[  50  CFR  Parts  261,  263,  266,  276, 
277,   279  ] 

SELECTED   FISHERY  PRODUCTS 

Statement  of  Findings  and  Intent 

August  11, 1972. 

In  the  June  10.  1972,  issue  of  the 
Federal  Register  a  notice  was  published 
by  the  National  Marine  Fisheries  Service 
regarding  the  application  of  recent  tech- 
nolot;ical  innovations  to  separate  fish 
flesh  from  skin  and  bone.  Such  separated 
fish  flesh  can  be  processed  into  various 
end  item  fishery  products  as  well  as  into 
urufomnly  shaped  rectangiilar  blocks. 
Fish  blocks  thus  formed  have  a  poten- 
tial for  being  further  processed  into 
portion-controlled  fish  sticks  and  por- 
tions. 

The  June  10,  1972,  notice  also  de- 
scribed the  traditional  "frozen  fish 
blocks"  prepared  from  fillets  of  fish  and 
pieces  thereof,  and  explained  that  the 
essential  difference  between  the  two 
types  of  blocks  lies  in  the  state  of  the 
fish  fiesh  prior  to  processing. 

It  wa:s  further  explained  in  the  June  10. 
1972.  notice  that  voluntary  quality  stand- 
ards for  fish  blocks,  sticks,  and  portions 
were  developed  and  promulgated  by 
NMFS  during  the  period  1954-70,  and 
based  upon  research  carried  out  on 
blocks  of  the  historical  type  and  end  item 
products  made  therefrom.  However,  in- 
adequate studies  have  been  carried  out 
on  the  newer  type  fish  blocks  and  prod- 
ucts made  therefrom. 

In  view  of  signiflcant  interest  ex- 
pressed relative  to  the  newer  type  prod- 
ucts by  indastry  representatives,  and  in 
order  to  insure  consideration  of  all  legiti- 
mate interests  concerning  these  prod- 
ucts. NMFS  invited  all  interested  per- 
sons to  express  their  views  relative  to 
the  need  for  standardization  of  products 
manufactured  by  the  application  of  cur- 
rent techncrfogy  and  how  this  could  best 
be  done.  Related  views  were  also  invited 
concerning  how  such  products  might  be 
appi-opriately  defined  and  designated 
through  labeling. 

The  comments  received  relative  to  the 
notice,  represented  a  variety  of  views 
However,  some  significant  points  were 
made  repeatedly  so  as  to  represent  a 
basis  of  finding's  as  follows: 

1.  There  is  a  need  to  identify  end  item 
products  manufactured  from  the  two 
tyjies  of  blocks  to  consumers  clearly  and 
in  such  a  way  as  to  avoid  misrepresenta- 
tion and  or  confusion. 

2.  At  the  pre.sent  time,  the  existing 
quality  standards  for  fish  blocks,  fish 
sticks,  and  fish  portions  should  remain 
tmchanged  except  that  some  clarification 
of  the  product  description  for  fish  blocks 
relative  to  the  use  of  "pieces  of  fillets" 
is  warranted. 

3.  Fish  blocks  made  by  the  applica- 
tion of  mechanical  separator  equipment 
offers  greater  utilization  of  fish  resources. 

4.  Significant  consumer  and  industry 
benefits  can  be  realized  by  the  increased 
availability  of  end  products  manufac- 
tured from  the  new  type  blocks. 
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5.  The  newer  type  blocks  and  end 
products  made  therefrom  ment  appro- 
priate research  studies  including  delinea- 
tion of  quality  characteristics  and 
product  defects  with  a  view  to  the  de- 
velopment of  appropriate  standards. 

In  light  of  the  comments  and  recom- 
mendations made  in  the  responses  to  the 
Federal  Register  notice  of  June  10.  1972. 
NMFS  intends  to  take  the  following 
actions: 

1.  Clarify  the  product  description  of 
fish  blocks  relative  to  the  use  of  "pieces 
of  fillets"  in  the  U.S.  Standard  for 
Grades  of  Fish  Blocks  (§  263.1  of  Part 
263,  Title  50  CFR). 

2.  Continue  the  present  practice  of 
limiting  grade  markings  to  products 
made  from  the  traditional  frozen  fish 
blocks  covered  by  present  regulations. 

3.  Develop  and  recommend  for  use. 
designations  for  end  products  manufac- 
tured from  the  newer  type  blocks. 

4.  Upon  request  from  applicants,  make 
Inspections  of  end  products  manufac- 
tured from  the  newer  type  blocks  within 
the  framework  of  existing  regulations, 
I.e.,  Part  260  of  Title  50,  CFR. 

5.  Permit  the  use  of  the  Federal  In- 
spection mark  for  end  products  made 
from  the  newer  type  blocks  which  have 
been  inspected  and  are  appropriately 
labeled,  using  recommended  product 
designations. 

6.  Conduct  the  necessary  studies  to 
permit  the  development  of  standards  for 
end  products  made  from  the  newer  type 
blocks. 

7.  Sponsor,  with  Industry  assistance. 
a  technical  seminar  on  mechanical  re- 
covery and  utilization  of  fish  flesli 

Joseph  W.  Slavin, 
Acting  Director. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OfRce  of  Assistant  Secretary  for  Hous- 
ing Production  and  Mortgage 
Credit — Federal  Housing  Commis- 
sioner [Federal  Housing  Adminis- 
tration] 

124  CFR  Parts  207,  213,  220,  221, 
227,  231,  232,  234,  235,  236,  241, 
242,  244  ] 

[Docket  No.  R-72-211] 

PREPAYMENT   PENALTY   IN   INSURED 
MULTIFAMILY   PROJECTS 

Proposed    Elimination 

The  E>epartment  of  Housing  and 
Urban  Development  is  considering 
amending  Title  24  of  the  Code  of  Fed- 
eral Regulations  to  prohibit  a  mortgagee 
from  imposing  a  prepayment  penalty 
when  the  principal  amount  of  an  In- 
sured mortgage  on  a  multifamily  proj- 
ect Is  wholly  or  partially  prepaid.  TTie 
regulation  would  apply  to  all  mortgages 
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for  which  a  commitment  is  issued  on  and 
after  the  effective  date  No  prepayment 
penalty  Is  permitted  under  present  reg- 
ulations relating  to  insured  mortgages 
on  single-family  dwellings. 

The  regulations  are  to  be  issued  under 
the  authority  of  section  ~<6>  of  the  De- 
partment of  Housing  and  Urban  Devel- 
opment Act  of  1965.  42  use  3535' d^ 
and  section  211  of  the  National  Hou.sing 
Act,  12  U.S.C.  1715b. 

Interested  persons  arc  invited  to  par- 
ticipate in  the  making  of  the  proix>sed 
rule  by  submitting  written  data,  views, 
or  statements  with  regard  to  the  pro- 
posed regulations.  Communications 
should  be  filed  in  triplicate,  using  the 
above  docket  number  and  title,  with  the 
Rules  Docket  Clerk.  Office  of  General 
Counsel.  Room  10256.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  SW.,  Washington.  DC 
20410.  All  relevant  material  received  on 
or  before  September  19  1972.  will  be 
considered  by  the  Secretary  before  tak- 
ing action  on  the  proposal.  Copies  of 
comments  submitted  will  be  available 
during  business  hours,  both  before  and 
after  the  specified  closing  date,  at  the 
above  address,  for  examination  by  in- 
terested persons. 

Tlie  proposed  amendments  are  as 
follows : 

1.  Section  207  14' b'  is  revised  to  read 
as  follows; 

"(b)  Prepayment  charge.  None  of  the 
loan  Instruments  may  contain  a  provi- 
sion for  any  additional  charge  in  the 
event  of  prepayment  of  principal." 

2.  Section  213  18(b'  is  revised  to  read 
as  follows: 

"(b)  Prepayment  charge  None  of  the 
loan  instruments  may  contain  a  provi- 
sion for  any  additional  chai-ge  in  the 
event  of  prepayment  of  principal." 

3.  Section  220.590(ai  i2i  is  revised  to 
read  as  follows: 

"(2)  Prepayment  charge  None  of  the 
loan  Instruments  may  contain  a  provi- 
sion for  any  additional  charge  in  the 
event  of  prepayment  of  principal." 

4.  Section  220.590ib'  is  revoked. 

5.  Section  221  524ict  is  revised  to  read 
as  follows: 

"ic*  Optional  provision  The  loan  In- 
struments may,  if  required  by  the  mort- 
gagee, contain  a  provision  that,  with  the 
approval  of  the  Secretary,  partial  pre- 
payments may  be  made,  after  30  days' 
written  notice  to  the  mortgagee,  on  any 
principal  payment  date.  None  of  the  loan 
instruments  may  contain  a  provision  for 
any  additional  charge  on  account  of  the 
prepayment  ' 

6.  Section  227  27  is  revised  to  read  a.^ 
follows: 

"All  of  the  provisions  of  S  207.14  of  this 
chapter  relating  to  prepayment  and  late 
charge  shall  apply  to  mortgages  insured 
under  this  part." 

7.  Section  231.12ici  is  revised  to  read 
as  follows: 

"(Ci  Optional  pi-oTision  The  loan  in- 
struments may,  if  required  by  the  mort- 
gagee, contain  a  provision  that,  with  the 
approval  of  the  Secretary,  partial  pre- 
payments may  be  made.  aft«r  30  days' 
written  notice  to  the  mort.gagee.  on  any 
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principal  payment  date.  None  of  the 
loan  ixvstruments  may  contain  a  provi- 
sion for  any  additional  charge  on  account 
of  the  prepayment," 

8  Section  231  13' b  i=  revised  to  read 
as  follows 

"ib>  Prepayment  charge  None  of  the 
loan  instruments  may  contain  a  provi- 
sion for  any  additlonaJ  charge  in  the 
event  of  prepayment  of  principal." 

9  Section  232  37ia>'2'  is  revised  to 
read  as  follows : 

"'2>  Prepayment  charge  None  of  the 
loan  instrument.s  may  contain  a  provi- 
sion for  any  additional  charge  in  the 
event  of  prepayment  of  principal." 

10.  Section  232.37<b)(3)  is  revised  to 
read  as  follows 

"'3  I  Optional  proi-ision.  The  loan  in- 
struments may.  if  required  by  the  mort- 
gagee, contain  a  provision  that,  with  the 
approval  of  the  Secretary,  paitial  pie- 
paymenx  may  be  made,  after  30  days' 
written  notice  to  the  mortgagee,  on  any 
principal  payment  date.  None  of  Uie  loan 
instruments  may  contain  a  provision  for 
any  additional  charge  on.  accouiit  of  the 
prepayment." 

11.  Section  234  545' b'  is  !-evised  to 
read  as  follows: 

"ib»  Prepayment  charge.  None  of  U-.e 
loan  instniments  may  contain  a  provi- 
sion for  any  additional  charge  In  the 
event  of  prepayment  of  principal   " 

12.  Section  235.555(b'  is  reused  to 
read  as  follows: 

"'b'  The  mortgagee  shall  not  collect 
any  charge  for  the  prejiayment  of  the 
mortgage,  whether  or  not  the  prepay- 
ment Is  made  in  connection  with  the  sale 
by  the  mortgagor  of  unit*  in  the  project." 

13    Section  235  555<c'   is  revoked. 

14.  Section  236.30ici  is  re\i,<»'d  to  read 
as  follows- 

"<ci  Optional  protision  Tlie  loan  in- 
struments may,  if  required  by  the  mort- 
gagee, contain  a  provision  tliat,  with  the 
approval  of  the  Secretary,  partial  pre- 
payments may  be  made,  after  30  days' 
written  notice  to  the  mortgagee  on  any 
principal  payment  date.  None  of  the  loan 
instruments  may  contain  a  provi.sion  for 
any  additional  charge  on  account  of  the 
prepayment." 

15.  Section  241  100(a)<2t  is  revised  to 
read  as  follows 

"'2'  Prepayment  charge  None  of  the 
loan  instruments  may  contain  a  provi- 
sion for  any  additional  charge  in  Uie 
event  of  prepayment  of  principal  " 

16.  Section  242,51 'a' '2'  is  revised  to 
read  as  follows 

"'2>  Prepayment  charge  Noiigiof  the 
loan  instruments  may  contain  a  j>rti\1sion 
for  any  additional  charge  m  the  event  of 
prepayment  of  principal." 

17  Section  242.51  tb><2)  Is  revised  to 
read  as  follows: 

"•2:  Prepayment  charge.  None  of  the 
loan  instruments  may  contain  a  provi- 
sion for  any  additional  charge  in  the 
event  of  prepayment  of  principal." 

18  Section  244.65ib)  is  revised  to 
read  as  follows: 

"'■h<  Prepayment  charge  None  of  the 
loan  instruments  may  contain  a  provi- 
sion for  any  additional  charge  in  the 
e\'ent  of  prepayment  of  principal." 
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Issued  at  Washington.  DC.  August  15 
1972. 

Eugene  A.  GrLLEDCE. 
Federal  Homing  Commissioner^ 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation   Administration 
[  14   CFR   Part  71  ] 

(Airspace  Docket  No,  72-6W-56I 

TRANSITION   AREA 

Proposed   Alteration  ' 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
Kerrvllle,  Tex..  700-foot  transition  area. 
Interested   persons   ma>-   submit   such 
written  data,  views,  or  arguments  as  they 
may  desire,  Communications  should  be 
submitted  in  tripUcate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  TrafBc  Divi- 
sion, Southwest  Region,  Federal  Aviation 
Administration.    Post    OfiBce    Box    1689. 
Fort  Worth,  TX  76101.  All  communica- 
tions received  within  30  days  after  pubh- 
cation    of    this    notice    in    the    Federal 
Register  will  be  considered  before  action 
IS  taken  on  the  proposed  amendment  No 
pubhc   hearing  is  contemplated  at   this 
time,  but  arrangements  for  Informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration ofSciaLs  may  be  made  by  contact- 
ing the  Chief.  Airspace  and  Procedure.s 
Branch.  Any  data,  views,  or  arguments 
presented  during  .such  conferences  must 
also  be  submitted  m  writing  in  accord- 
ance with  this  nonce  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  In  this  notice  may  be 
changed   in  the  light  of  conunents  re- 
changed     in     the     light     of     comments 
received 

The  official  docket  will  be  available  for 
exammation  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  Southwest 
Region,  Federal  Aviation  Administration. 
Fort  Worth.  Tex,  An  informal  docket  will 
also  be  available  for  examination  at  the 
Office  of  the  Chief.  Airspace  and  Proce- 
dures Branch.   Air  Traffic   Division 

It  i.<;  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  I  71  181  (37  F.R.  2143)  the  Kerr- 
viUe.  Tex.,  transition  area  is  amended  to 
read: 

Kekrville,  Tex 

That  airspace  extending  upward  from  700 
feet  above  the  surface  wutiln  a  5-nille  radius 
of  Kerrvllle  Municipal  (Louts  Schreiner 
Field!  Airport  i  latitude  28  58'41  '  N.  longi- 
tude 99  05  11  W  j ,  within  3  miles  each  side 
of  the  134'  bearing  from  the  Kerrvllle  RBN 
(latitude  29  =  59-ir'  N  ,  longitude  99'04'31" 
W  )  extending  from  the  5-mlle  radius  area 
to  a  miles  southeast  of  the  RBN;  within  3  5 
miles  each  side  of  the  306'  radial  from  the 
proposed  non-Federal  TVOR  slt«  (latitude 
30'00'29  ■  N.,  longitude  99  03'15'  W,)  to  11,5 
miles  northwest 
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The  proposed  amendment  to  the 
transition  area  will  provide  controlled 
airspace  for  aircraft  executing  approach/ 
departure   procedures   on   the   proposed 

This  amendment  is  proposed  under  the 
authority  of  section  307iai  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U  S,C,  1348> 
and  of  section  6<c»  of  the  Department 
of  Transportation  Act  (49  U.S  C 
1655(0  1 ). 

Issued  in  Fort  Worth,  Tex.,  on  Au- 
gust 10.  1972. 

R.  V.  Reynolds. 
Acting  Director,  Southwest  Region. 
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(Airspace  Docket  No  72^0-81] 

TRANSITION    AREA 

Proposed    Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Reg^Ilations  that 
would  designate  the  Jasper.  Ala.,  transi- 
tion area. 

Interested  persons  may  .'^ubmit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re- 
gion, Air  Traffic  Division.  Post  Office 
Box  20636.  Atlanta,  GA  30320.  All  com- 
munications received  within  30  days 
after  publication  of  this  notice  m  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  propa-^ed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  for  In- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be 
made  by  contacting  the  Chief,  Airspace 
and  Procedures  Branch.  Any  data,  views. 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Administration. 
Southern  Region.  Room  724.  3400 
Whipple  Street.  East  Point,  GA. 

The  Jasper  transition  area  would  be 
designated  as : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mUe 
radius  of  Waiter  County  Airport  (lat. 
33'51'55'  N..  long.  87*15'40"  W.):  within 
4  5  miles  each  side  of  Birmingham  VORTAC 
303'  radial,  extending  from  the  6.5-mlIe 
radius  area  to  14  miles  northwest  of  the 
VORTAC. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protec- 
tion for  IFR  operations  at  Walker  County 
Airport.  A  prescribed  instrument  ap- 
proach procedure  to  this  airport,  utilizing 
the  Birmingham  VORTAC,  is  proposed  in 
conjunction  with  the  designation  of  this 
transition  area. 


This  amendment  is  proposed  under  the 
authority  of  section  307 (a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) » 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1656(c)  >. 

Is.sued  in  East  Point.  Ga  .  on  August  9 
1972. 

Phillip  M.  Sw,^TEK. 
Director,  Southern  Region. 

|FR  Doc  72-14(H4  Piled  &-ia-72;8-46  am| 
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[Airspace  Docket  No  72-WE-29J 

TRANSITION   AREA 
Proposed   Alteration 

The  Federal  Aviation  Administration 
IS  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Fallon, 
Nev,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submittal  in  triplicate  to  the 
C^hief.  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  5651 
West  Manchester  Avenue,  Post  Office  Box 
92007.  Worldway  Postal  Center,  Los 
Angeles.  CA  90009.  All  cx)mmunications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Admimstration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Anv 
data,  views,  or  arguments  presented  dur- 
ing .-^uch  conferences  must  also  be  .sub- 
mitted in  writinp  in  accordance  with  this 
notice  m  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
m  the  hght  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue.  Los  Angeles  CA 
90045 

The    proposed    additional    controlled 
airspace      would      facilitate      arrivals 
departures  at  Fallon  NAAS.  Fallon,  Nev 

In  consideration  of  the  foregoing,  the 
FAA  propo.ses  the  following  airspace 
action. 

In  §  71.181  '37  F.R.  2143'  the  de.scrip- 
tion  of  the  Fallon.  Nev.,  transition  are^ 
is  amended  to  read  as  follows: 

Fallon.  Nev. 

That  airspace  extend. ng  upward  from  700 
feet  above  the  surface  within  an  11 -mile 
radius  of  the  NAAS  Fallon  TACAN  and  within 
2  miles  northeast  and  2  5  miles  southwest  of 
the  Fallon  TACAN  296''  radial,  extending 
from  the  11-mlle  radius  area  to  15  miles 
northwest  of  the  TACAN;  that  airspace  ex- 
tending upward  from  1,200  feet  above  the 
surface  within  12  miles  northwest  and  7 
miles  southeast  of  the  Hazen,  Nev.,  VOR  061 ' 
and  241"  radials.  extending  from  5  miles 
soulhwest  to  30  miles  northeast  of  the  \'OR, 
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within  5  miles  each  side  of  the  NAAS  Pallon 
TACAN  039°  radial,  extendUig  from  the 
TACAN  to  30  miles  northea.st  of  the  TACAN, 
within  a  20-ml!e  radius  of  the  Pallon 
TACAN  extending  clockwise  from  th« 
TACAN  050"  to  the  110°  radials.  wUhln  23 
miles  southwest  and  10  miles  northeast  of 
the  Fallon  TACAN  139*  and  319*  radials, 
extending  from  10  miles  northwest  to  23 
miles  southeast  of  the  TACAN,  excluding 
that  airspace  within  the  Yerlngton  and  Reno, 
Nev  .  transition  areas:  and  that  airspace  ex- 
tending upward  from  9,500  feet  MSL  within 
23  to  44  miles  southeast  of  Fallon  TACAN 
bounded  on  the  northeast  by  a  line  10  miles 
northeast  of  and  parallel  to  the  Fallon 
TACAN  139"  radial  and  on  the  southwest 
by  the  northeast  edge  of  V-105  E. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348<a^),  and  of 
section  6( c ^  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

Issued  In  Los  Angeles.  Calif.,  on  Au- 
gust 10, 1972. 

Robert  O.  Blanchard. 
Acting  Director,  Western  Region. 

[FR  Doc.72-14048  Piled  8-18-72:8:46  am] 


[  14  CFR   Part  71  ] 

[Airspace  Docket  No,  72-WE-30J 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
woiJd  alter  the  description  of  the  Reno, 
Nev.  transition  area. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  5651 
West  Manchester  Avenue,  Post  Office 
Box  92007.  Worldway  Postal  Center,  Los 
Angeles,  CA  90009.  All  communications 
received  within  30  days  after  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Di- 
vision Chief.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  wTiting  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received. 

A  public  docket  will  be  available  for 
examination  by  interested  j^ersons  in  the 
office  of  the  Regional  Coun.'^el.  Federal 
.'\viation  Administration.  5651  West 
Manchester  A\enue,  Los  Angeles.  CA 
90045. 

Tlie  additional  proposed  1.20n-foot 
AGL  transition  area  northwest  of  Reno 
would  allow  the  controller  greater  flexi- 
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bility  and  more  efficient  radar  vectoring 
of  aircraft. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.181  (37  P.R.  2143>  the  descrip- 
tion of  the  Reno,  Nev.  transition  area  is 
amended  in  part  as  follows : 

At  the  end  of  the  description  of  the 
Reno,  Nev,  transition  area  add  "•  •  • 
and  that  airspace  northwest  of  Reno  ex- 
tending from  the  45-mile  radius  area 
bounded  on  the  northeast  by  the  south- 
west edge  of  V-452  and  on  the  west  bv 
longitude  120''19'00"  W." 

This  amendment  is  proposed  under  tlie 
authority  of  section  307<a'  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
1 49  U.S.C.  13481  a)  1.  and  of  section  6ic> 
of  the  Department  of  Transportation  Act 
<49U.S.C.  1655(C)  >. 

Issued  in  Los  Angeles.  Cahf  ,  on  Au- 
gust 10. 1972. 

Robert  O.  Blanchard. 
Acting  Director,  Western  Region. 

|FRDoc.72-14047  Filed  8-18-72,8  ,46  am) 
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[Airspace  Docket  No  72-WE-31] 

CONTROL   ZONE 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Red- 
ding, Calif.,  control  zone. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  wTitten  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  In  triplicate  to  the 
Chief.  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration.  5651 
West  Manchester  Boulevard.  Post  Office 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  CA  90009.  All  commimications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment  No  public 
hearing  is  contemplated  at  this  time,  but 
aiTangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  .Any 
data,  views,  or  arguments  pre.sented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  tlie  Regional  Coun,sel.  Fedtrai 
Aviation  Adnuuistralion.  5651  We.st  Man- 
cliester  Boulevard.  Los  Angeles.  CA 
90045. 

A  new  ILS  is  being  installed  at  Red- 
ding Municipal  Airix)rt  to  sei-ve  Runway 
34.  An  iiisti-ument  appro:i4h  procedure 
has  been  develo[>ed  on  the  new  faciUty 
utilizing  the  162-  M  (180°  Ti  bearing 
of  the  localizer  course.  The  proposed  con- 
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trol  zone  extension  i,s  required  to  provide 
controlled  airspace  protection  for  air- 
craft executing  the  new  ELS  instrument 
approach  procedure 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  air^^pare 
action. 

In  {  71  171  i37  F.R,  2056'  the  dcscnp- 
tjon  of  the  Redding,  Calif.,  contro!  zone 
as  amended  by  i  37  F.R.  727,^  Is  further 
amended  to  read  as  follows: 

RJODING.   Caut 

Within  a  5-nille  radius  of  Redding  Muruc- 
ipal  Airport  (latitude  40 "30 '36  "  N.  longi- 
tude 122'17'30  W"  I  ,  and  within  2  miles  we»t 
and  4  miles  east  at  the  Redding  VOR  192* 
radial,  extending  from  the  6-mUe-radluii  zone 
t«  8  miles  s<;)ut.h  of  the  VOR,  excluding  the 
portions  within  a  1-mUe  radiiis  of  Redding 
.Sky  Ranch  Airport  (latitude  40'30C)0  '  N. 
longitude  122*22S5  Wi  and  Enterprise 
Sky  Puj-k  (latitude  40'34'26  '  N  ,  longitude 
122'19'!i0"  W.|  This  control  ztjne  1*  erec- 
tlve  during  the  specific  datea  aiid  times 
e-slablLshed  In  advance  by  a  notice  to  air- 
men. The  effective  date  and  time  win  the .-f - 
after  be  continuously  publLshed  Iri  the  Air- 
man'.s  Information  Manual. 

This  amendment  Is  proposed  under  the 
authority  of  section  307i  a  •  of  the  Federal 
Aviation  Act  of  1968,  as  amended  49 
U.S.C.  1348(a)),  and  of  section  6ic>  of 
the  Department  of  TransporUtion  Act 
(49  U.S.C.  1655' c      . 


Ls.sued  in  Los  Angeles.  Calif,,  on 
gust  10.  1972, 


Au- 


ROBERT  O,  BLANC-HARD 

Actnig  Director.  Western  Region. 

IFR  Dw  72-14046  Piled  8-18-72,8,46  amj 
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[Airspace  DtKrkei   Ni     72-'VrE-32] 

TRANSITION   AREA 
Proposed   Alteration 

Tlie  Federal  Aviation  Administration 
is  considering  aii  amendment  to  Part  71 
of  the  Federal  Aviation  Regulation5  tiiat 
would  alter  the  description  of  the  Pjed 
Bluff.  Calif.,  transition  area. 

Interested  persoms  may  participau'  in 
the  projxiscd  rule  making  by  .'-ubnuttini-' 
such  WTitten  data,  views,  or  ari!-um<'i;t-.-. 
as  they  may  desire.  Conununication.^ 
should  be  .^-ubmitt^-d  m  triplicate  to  the 
Chief,  Airsjjace  and  Procedures  Branch, 
Federal  Aviation  AdministraUon,  5651 
We<^t  Manchester  Boulevard,  Po.st  Office 
Box  92007,  Worldway  Pc>stal  Center.  Los 
Angeles.  CA  90009  Ail  communications 
received  witliin  30  days  after  publication 
of  thi.-^  notice  m  the  Fefieral  Register  will 
be  corLsidered  before  action  L<-  taken  on 
tiie  proposed  amendment.  No  pubhc 
healing  is  contemplated  at  this  time,  but 
arrangement,-;  for  irJormal  conferences 
with  Federal  .'\\  lation  .Administration  of- 
ficials n.ay  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief,  Any 
riatA.  vievks,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitt.ed  m  w  r.ting  in  accordance  with  this 
notice  m  order  to  become  ;mn  of  the  rec- 
ord for  consideration  The  pro;x)feal  con- 
tained in  tlus  notice  may  be  crianged  In 
the  light  of  comments  received. 
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A  public  docket  will  be  available  for  ex- 
amination by  interested  persons  in  the 
office  of  tlie  Regrional  Counsel.  Federal 
Aviation  AdniinLstration.  5651  We.st  Man- 
cliester  Boulevard,  Los  Angeles.  CA  90045. 

A  nef.-  ILS  is  being  Installed  at  Redding 
Municipal  Airport  to  serve  Ru:iway  34. 
An  instioiment  approach  procedure  has 
been  developed  on  the  ne"A-  facility  utiliz- 
ing the  162"  M  '180'  T'  bearing  of  the 
localizer  course.  The  proposed  additional 
700-foot  transition  area  is  required  to 
pro\1de  controlled  airspace  protection 
for  airci-aft  executing  the  new  ILS  in- 
stiTiment  procedure.  The  Redding  con- 
trol zone  also  requires  modifying  which 
is  proposed  in  Airspace  Docket  No.  72- 
\VE-31. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
ac:tion. 

In  5  71181  I  37  F.R.  2143  '  the  descrip- 
tion of  the  Red  BlufT.  Calif.,  transition 
area  is  amended  in  part  as  follows:  Be- 
ginning in  the  third  line  of  the  descrip- 
tion of  the  Red  Bluff.  Calif..  trai:isition 
area  delete  ail  before  '"  *  ',  extending 
from  the  5-mile-radius  area  •  •  ♦•■  and 
substitute  therefor  '"That  airspace  ex- 
tending upward  from  700  feet  above  the 
surface  within  a  5-mile  radias  of  Redding 
Municipal  Airport  >  latitude  40"30'35"  N., 
longitude  122'17'30"  W.  i  and  within  2 
miles  west  and  4  miles  east  of  the  Red- 
dins  VOR  192°  radial.   •    •   •" 

Tliis  amendment  i.?  propo.sed  under  the 
authority  of  section  307'  a  >  of  the  Federal 
Aviation  Act  of  1958.  as  amended  '49 
U.S.C,  1348'a'i,  and  of  section  6(C)  of 
the  Department  of  Transportation  Act 
(49  U.SC.  1655' c>  ■  . 

Lssued  in  Los  Angeles.  Calif.,  on  Au- 
gust 10.  1972. 

Robert  O    Bl.anchard, 
Acting  Director,  Western  Region. 

(FR  Doc  72-14045  Plied  8-18-72;8:46  am) 
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[.Airspace  Docket  No.  T2-RM-8] 

RESTRICTED  AREA  AND 
CONTINENTAL   CONTROL  AREA 

Proposed   Designation   and 
Alteration;   Withdrawal 

On  May  11,  1972.  a  notice  of  projwsed 
rule  making  '  NPRM  >  waa  published  in 
the  Federal  Register  '37  F.R.  9495' 
stating  that  the  Federal  Aviation  Ad- 
ministration I FA.-^ '  was  considering 
amendments  to  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  that  would 
designate  a  joint-use  restricted  area  at 
Blandm?.  Utah,  and  include  it  in  the 
continental  control  area. 

Because  the  requirement  to  accom- 
modate the  missile  launch  schedule  has 
not  materialized,  the  FAA  ha^  deter- 
mined that  rule  maiking  action  on  the 
proposed  amendments  are  not  appro- 
priate at  the  present  time,  and  that  the 
notice  should  be  withdrawn. 

The  withdrawal  of  this  notice,  how- 
ever, does  not  preclude  the  FAA  from 
issuing  similar  notices  in  the  future  or 
commit  the  FAA  to  any  course  of  action. 
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In  consideration  of  the  foregoing, 
notice  is  hereby  given  that  the  proposal 
contained  in  Airspace  Docket  No.  72- 
RM-8  (37  F.R.  9495)  Is  withdrawn. 

This  withdrawal  of  the  notice  of  pro- 
posed rule  making  is  made  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  section  6'c)  of  the  Department 
of  Tiansportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  Au- 
gust 14.  1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|PR  Ooc.72-14049  Piled  8-l»-72;8:46  am] 
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2-CHLORO-l-(2,4-DICHLORO- 
PHENYDVINYL    DIETHYL    PHOSPHATE 

Proposed  Tolerances  for  Pesticide 
Chemical  in  or  on  Raw  Agricultural 
Commodities 

Shell  International  Chemical  Co.  Ltd., 
Shell  Centre.  London.  SE3,  England,  sub- 
mitted a  petition  (PP  lE1082i  proposing 
establishment  of  tolerances  for  residues 
of  the  insecticide  2-chloro-l-(2,4-dichlo- 
rophenyl)  vinyl  diethyl  phosphate  in  the 
raw  agricultural  commodities  fat  of  cat- 
tle and  sheep  at  0.15  part  per  million  and 
the  meat  and  meat  byproducts  of  cattle 
and  sheep  at  0.03  part  per  million. 

The  proposed  uses  of  this  insecticide 
involve  spi-ay  or  dip  applications  to  con- 
trol certain  ectoparasites  on  animals 
raised  outside  the  United  States.  A  mini- 
mum preslaughter  interval  of  3  days 
after  application  is  normally  observed. 

Based  on  consideration  given  the  data 
submitted  and  otlier  relevant  material,  it 
is  concluded  that: 

1.  Since  the  residues  concentrate  in  the 
fat  of  treated  animals,  only  the  proposed 
tolerance  of  0.15  part  per  million  for  res- 
idues in  the  fat  of  cattle  and  sheep 
should  be  established. 

2.  The  pesticide  is  useful  for  the  pur- 
pose for  which  the  tolerance  is  proposed. 

3.  The  proposed  tolerance  will  protect 
the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetn 
Act  (sec.  408ie),  68  Stat.  514;  21  U  S  C. 
346a (ei  I.  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  F.R.  15623  i,  and 
the  authonty  delegated  by  the  Admini.-^- 
trator  to  the  Deputy  Assistant  Admin- 
istrator for  Pesticides  Programs  (36  F.R. 
9038'.  It  Ls  proposed  that  Part  180  be 
amended  iiJ3  follows: 

1.  In  5  180.3(e)(5),  by  aphabetically 
inserting  in  the  list  of  cholin esterase - 
inhibiting  pesticides  a  new  item,  as 
follows: 


§  180. .3      ToN'riuict?  for  related  pc-titide 
thcmicals. 
•  •  •  •  • 

(e)   •  •  • 

(5)    •    •    • 


2-Chloro-l-(2,4-dichlorophenyl)  vinyl 
ethyl  phosphate. 


dl- 


2.  In  Subpart  C,  by  adding  a  new  sec- 
tion as  follows: 

§  180..'i22  2  -  r.l.Ioro  -  1  -  (2.  J  -  .lid.Ioro- 
pli<'n>l)\iii\l  di<'tli>l  plio-pltulc:  lol- 
iTuiKT*  for  rcsidiu'*. 

.\  tolerance  of  0.15  part  per  million 
is  established  for  residues  of  the  insecti- 
cide 2-ch!oro  -  1  -  (2.4  -  dichlorophenyl) 
vinyl  diethyl  phosphate  from  dermal  ap- 
plication to  animals  (minimum  pre- 
slaughter interval  3  days'  in  or  on  the 
raw  agricultural  commodity  fat  of  cattle 
and  sheep. 

Any  person  who  h;i.s  regist^ered  or  sub- 
mitted an  apphcalion  for  the  registra- 
tion of  an  economic  poison  under  the 
Federal  Insecticide.  Fungicide,  and  Ro- 
denticide  Act  containing  any  of  the 
ingredients  Usted  herein  may  request, 
within  30  days  after  publication  hereof 
m  the  Federal  Register,  that  this  pro- 
posal be  referred  to  an  advisory  commit- 
tee in  accordance  with  section  408' ei  of 
the  act. 

Interested  persons  may.  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Heanng  Clerk, 
Environmental  Protection  Agency,  Room 
3125.  South  Agriculture  Building.  12th 
Street  and  Independence  Avenue  SW., 
Washington.  D.C.  20460.  written  com- 
ment-s  'preferably  m  qumtuplicate'  re- 
garding this  proposal.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Dated:  August  14.  1972. 

William  M.  Upholt. 
Deputy  Assistant  Administrator 
jor  Pesticides  Programs. 

IFR  Doc.72-14129  Filed  8-18-72:8  53  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR   Part  73  1 

[Docket  No.  19571;  FCC  72-721 ) 

STEREOPHONIC  FM  BROADCASTING 

Transmission   of  Pilot  Subcarrier; 
Restriction 

In  the  matter  of  amendment  of  Part 
73  of  the  Commission's  inles  and  rcgula- 
tiotis  to  restrict  transmission  of  the  stere- 
ophonic pilot  subcarrier  by  FM  station.-- 
during  periods  of  monophonic  program 
transmission. 

1.  Tlie  system  of  stereophonic  FM 
broadcasting  authorized  by  the  Commis- 
sion utilizes  a  pilot  subcarrier,  trans- 
mitted in  accordance  witli  573.322' b>  of 
the  stereophonic  transmission  standards 
set  forth  in  our  rules. 
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2.  The  traiLsmi.s,s;on  of  this  .'>ubcaiTier 
during  periods  when  a  station  is  engaged 
in  monophonic  broadcasting,  obviously, 
is  contrary  to  .the  intent  of  the  rules.  Dur- 
ing such  periods,  its  emission  serves  no 
apparent  useful  purpose:  on  the  other 
hand,  its  presence  limits  full  utilization 
of  the  monophonic  modulation  range, 
and  can  mi.slead  listeners,  who.  imder 
the  circumstances,  have  reason  to  assume 
the  station  is  programing  in  stereo,  and, 
accordingly,  may  be  led  to  question  the 
techiiical  functioning  of  either  the  sta- 
tion or  their  receivers. 

3.  We  realize  that  where  monophonic 
transmissions  are  interspersed  with 
stereo  (for  instance,  where  monophonic 
voice  annoimcements  are  utilized  with 
predominantly  stereophonic  program 
material  i ,  the  suppression  of  the  sub- 
carrier  for  each  of  perhaps  numerous 
short  monophonic  transmissions  Involved 
may  be  inconvenient  and  undesirable. 
Where  this  problem  has  been  brought 
to  our  attention  in  individual  cases,  we 
have  condoned  the  maintenance  of  the 
subcarrier  during  monophonic  transmis- 
.sion  for  discrete  periods  of  not  longer 
tlian  5  minutes. 

4.  However,  it  would  appear  that  some 
licensees  fail  to  recognize  that  they  have 
any  obligation  in  this  area.  and.  in  the 
absence  of  a  rule  specifically  prohibit- 
ing this  pi-actice.  transmit  pilot  subcar- 
riers  during  extended  periods  of  purely 
monophonic  brcjadcasting. 

5.  Accordingly,  we  believe  it  m  the 
public  interest  that  we  exerci.se  affirma- 
tive control  in  such  situations,  and  for 
this  purpose  propose  to  amend  our  rules 
as  set  forth  below.  The  proposed  rule 
would  permit  subcarrier  transmission 
during  monophonic  broadcasting  only  for 
short  periods  in  general  accordance  with 
the  informally  established  policy  de- 
scribed in  paragraph  3. 

6.  Authority  for  adoption  of  the  pro- 
posed rule  amendment  is  found  in  sec- 
tions 4  '  i  I  and  '  j  >  and  303  of  the  Com- 
munications Act  of  1934,  as  amended. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commis- 
sion's rules,  interested  parties  may 
file  comments  on  or  before  September 
22.  1972.  and  reply  comments  on  or  be- 
for  October  2.  1972.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this  pro- 
ceeding. In  reaching  a  decision  herein, 
the  Commission  also  may  take  into  ac- 
count other  relevant  information  before 
it,  in  addition  to  the  specific  comments 
Invited  by  this  notice. 

8.  In  accjordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  reply  com- 
ments pleadings,  briefs,  and  other  docu- 
ments shall  be  furnished  the  Commis- 
sion. Responses  w1U  be  available  for 
public   inspection   during   regtilar  busi- 
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ness  hours  in  the  Commission's  Broad- 
cast and  Docket  Reference  Room  at  it* 
HeadquEirters  tn  Washington.  DC. 

Adopted:  August  9.  1972. 

Released:  August  14.  1972. 

Federal  Communications 
Commission.' 
[sEALl         Ben  F  Waple, 

Secretari/, 

Amend  I  73.297,  by  adding  new  para- 
graph 1  c  \  as  follows ; 

§  73.297      Slert'ophonir  Lroaili  a>ting. 

•  •  •  *  • 

'O  Generally,  the  pilot  subcarrier 
shall  be  transmuted  only  when  a  station 
is  engaged  in  stereophonic  broadcasting; 
Provided,  however.  That  the  pilot  sub- 
carrier  may  be  transmitted  during  non- 
contiguous periods  of  monophonic  broad- 
casting, each  not  to  exceed  5  minutes 
in  duration  'e.g..  when  monophonic 
voice  announcements  are  made  in  con- 
nection with  predominantly  stereo- 
phonic program  material ' . 

[FR  Doc  72-141  13  Filed  8   18-72:8:53  am] 

FEDERAL  POWER  COMMISSION 

[  18  CFR   Parts   101,   104,   141,  201, 
204,   260  ] 
[Docket  No.  R^-t46] 

PUBLIC  UTILITIES,  LICENSEES,  AND 
NATURAL  GAS  COMPANIES 

Proposal    Regarding    Uniform    System 
of  Accounts;  Notice  of  Extension  of 

Time 

August  15,  1972. 

Amendments  to  the  Uniform  Systems 
of  Accounts  for  Classes  A.  B.  and  C  Pub- 
lic Utilities  and  Licensees  and  Natural 
Gas  Companies:  deferred  mrome  taxes. 
Docket  No.  R-^46. 

On  August  4,  and  August  8,  1972.  the 
Edison  Electric  Institute  and  the  Toledo 
Edison  Co  filed  requests  for  a  90-day  ex- 
tension of  time  within  which  to  file  com- 
ments concerning  the  notice  of  proposed 
rule  making  issued  on  July  6.  1972.  In  the 
above-designated  matter  '37  FR  13805. 
July  14,  1972'. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  Ls  extended  to  and 
including  October  20,  1972,  within  which 
any  interested  person  may  submit  data 
views,  comments,  or  suggestions  in  writ- 
ing. 

Mary  B.  Kidd. 
Acting  Sccretart/. 

[FR  Doc.72-14094  Filed  8-18-72;8:51  am] 
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NATIONAL  LABOR 
RELATIONS  BOARD 

I  29  CFR   Part   103  ] 

EXERCISE  OF  JURISDICTION   OVER 
SYMPHONY   ORCHESTRAS 

Proposed   Standards 

Tiie  National  Labor  Relations  Board. 

pursuant  to  the  authority  vested  m  it  by 
section  6  of  the  National  Labor  Relations 
Act,  as  amended  .49  Stat  452:  29  U.S.C. 
sec.  156 1,  and  m  accordance  with  the 
pi-ovlsions  of  section  4  of  the  Admini>tra- 
tive  Procedure  Act  '60  Stat,  238.  5  U.S.C. 
sec.  553 ' .  publishes  this  notice  that  it  is 
gi\ mg  consideration  to  promulgation  of  a 
rule  whereby  it  would  exercise  jurisdic- 
lion  over  symphony  orchestras  and  estab- 
lish .lurtsdlctlonal  standards  therefor.  To 
assist  It  in  Its  consideration  of  this  pro- 
po.sal  the  Board  invites  all  Interested 
persons  to  submit  to  it  '1 '  data  relevant 
to  defining  the  extent  to  which  symplior.;-- 
orchestras  are  in  commerce  &f:  defined  in 
section  2' 6'  of  the  National  Labor  Rela- 
tions Act.  and  to  assessing  the  effect  upon 
commerce  of  a  labor  dispute  in  tho.sc  en- 
terprises. (2)  statements  of  vlcv^■s  or  ar- 
guments as  to  the  desirability  of  the 
Board  exercising  jurisdiction,  and  '3) 
data  and  views  concerning  the  appropri- 
ate .vurisdlctional  standards  which  should 
be  establLslied  m  the  event  the  Board  de- 
cides to  promulgate  a  rule  exercising  ju- 
n.sdiction  over  those  enterpri.ses,  .^n  ex- 
planatory statement  published  herewith 
s'lmmarizes  existing  Board  policy  on  ju- 
n."idiction  over  symphony  orchestras  and 
alfio  describes  .some  of  the  types  of  data 
which  the  Board  believes  would  be  rele- 
vant to  its  deliberations 

All  persons  who  desire  t-o  submit  writ- 
ten data,  views,  or  arguments  for  consid- 
eration In  connection  with  the  pro- 
po.<;ed  rule  should  file  15  copies  of  the 
same,  not  later  tlian  60  days  aftc-r  publi- 
cation hereof  in  the  Federal  Register, 
with  the  Executive  Secretary,  National 
Labor  Relations  Board,  Washington. 
DC.  20570.  Copies  of  such  communica- 
tions will  be  available  for  examination 
by  interested  persons  during  normal 
business  hours  in  the  Office  of  the  Ex- 
ecutive Secretai-y  of  the  Board,  Room 
701,  1717  Pennsyh-ani.1  .Avenue  NW., 
Washington,  DC, 

Dated  Washington,  D.C,  August  22, 
1972. 

By  direction  of  the  Board 

John  C.  Truesiale, 
Executive  Secretary. 

Explanatory  statement  The  .lunsdic- 
tlon  of  the  National  Labor  Relations 
Board  under  section  9  of  the  Nanon.al 
Labor   Relations    Act.    a";    amendt-d,     to 


>81  Stat    140 

IW,   160 


143     1+6    2P  TF  r    M-of 


Ko,  162— Pt.  I- 
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determine  questions  concerning  repre- 
sentation, and  under  section  10  of  the 
Act  to  prevent  unf  aa'  laix>r  practices,  ex- 
tends to  all  such  matters  which  "affect 
commerce"  as  defLned  in  section  2'7>  of 
the  Act.'  Under  section  14-0  of  tiie  Act.' 
the  Board,  in  its  discretion,  may  decline 
to  assert  jurisdiction  over  labor  d^sput^js 
involving  any  class  or  category  of  em- 
ployers if  such  labor  disputes  will  not 
have  a  substantial  impact  on  commerce 
and  provided  that  It  had  not  asserted 
jurisdiction  over  such  class  or  category 
prior  to  August  1,  1959.  To  date,  the 
Board  has  consistently  declined  to  a-ssert 
jurisdiction  over  labor  disputes  :n  sym- 
phony orchestra.-^.  This  policy  was  estab- 
lished m  "Philadelphia  Orchestra  Asso- 
ciation." 97  NLJEIB  548  1951',  for  the 
stated  reason  that  "ftlhe  effect  on  mter- 
state  commerce  of  the  activities  of  a 
nonprofit  organization  like  the  respond- 
ent association,  devoted  to  the  presenta- 
tion of  musical  performances  of  artistic 
merit,  is  too  remote  to  warrant  takin.? 
jurisdiction  in  a  field  where  we  have  not 
previously  asserted  it." ' 

Although  the  Board's  policy  of  declin- 
ing jurisdiction  over  labor  disputes  in 
symphony  orchestras  ha^  not  altered 
since  Its  decision  in  "Philadelphia 
Orchestra  Association."  the  Board  has 
responded  to  changing  circumstances  to 
exercise  Its  jurisdiction  for  the  first  time 
over  labor  disputes  in  other  sectors  of 
the  economy  over  which  it  had  not  there- 
tofore exercised  jurisdiction.'  It  is  also 
now  of  the  view  that  the  nonprofit  nature 
of  an  enterprise  is  irrelevant  to  the  deter- 
mination of  whether  jurisdiction  should 
be  asserted  over  a  category  of  enterprises. 
"Efrexel    Home.    Inc  •'.    182    NLRB    1045, 


«61    StAt     n7,    29    U,3  C.    Sec     152i7),    See 
N.L.R  B.   V    Painblact.  306   U.S.  801. 

>  29  U3  C   Sec    164. 

'  See   also   Rochester   Civic   Music    .Associa- 
tion.   Inc  ,    198   PTLRB   No    75. 

*Eg,  gambang  industry  (El  Dorado  Inc.. 
doing  business  a^  El  Dorado  Club.  151  NLRB 
979):  private  ht>sp;tals  and  nursing  homes 
fBut'e  Medl'^al  Pr'-ipertlee.  doing  buslne.«  as 
Medical  Center  Hck=:pltal.  188  NLRB  266 1 
nonprofit  colleges  ind  universries  iC  Tneil 
Unlver.sity,  183  NT.RB  No  41  '  .-ind  pr^-fes- 
stonal  bftseball  <  the  .'\merlcan  liea?ue  of  Pro- 
fessional Ba.>eball  Clu'os.  180  NLRB  130),  See 
also  Nc>*!ce  of  Propose*!  Ru'.em.ikinir  NatlonaJ 
Labor  Relations  Bfiard.  Hor^era'-ir.  p  it.".d  D-?- 
raclng  Industries.  Proposed  Exercise  of  Juris- 
diction. 37  F  R.  14242  (July  18,  1972). 
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1047  In  view  of  these  changes,  the  Board 
now  con.siders  it  appropriate  to  also  re- 
evaluate Its  position  as  to  the  exercise  of 
jurisdiction  over  labor  disputes  In 
symphony  orchestras. 

The  views  of  the  symphony  orchestra 
managers  and  supporters,  of  members  of 
the  orchestras,  of  governmental  agen- 
cies, of  labor  organizations,  and  of  the 
public  are  invited  to  assist  the  Board  in 
that  reevaluation.  Interested  parties  are 
invited  to  address  themselves  to  the 
question  of  whether  or  not  the  Board 
should  assert  jurisdiction  over  symphony 
orchestras,  as  well  as  what  jurisdictional 
standards  should  be  applied  In  the  event 
the  Board  determines  it  should  assert 
jurisdiction.  The  data  which  the  Board 
deems  desirable  to  enable  It  to  make  Its 
determination  encompasses  a  broad 
spectrum  of  information  relevant  to  the 
impact  of  symphony  orchestras  on  com- 
merce, and  the  aspects  of  orchestra  oper- 
ations significant  as  possible  criteria  for 
the  exercise  of  jurisdiction.  It  includes, 
but  Is  not  limited  to,  (1)  the  number. 
size,  and  geographic  location  of  sym- 
phony orchestras;  1 2)  forms  of  sponsor- 
ship or  employment,  degree  and  source 
of  subsidization,  and  relationships  to 
civic   groups   to   governmental  entities; 

3)  the  number  of  employees  in  sym- 
phony orchestras  and  the  number  of 
employees  in  other  enterprises  or  indus- 
tries who  may  be  affected  by  labor  dis- 
putes in  symphony  orchestras,  i4)  the 
extent  to  which  the  operations  of  sym- 
phony orchestras  affect  other  industries, 
e.g..  tourism,  transportation,  etc.;  (5) 
the  interstate  and  international  aspects 
of  the  operations  of  those  enterprises: 

6 1  the  nature,  source,  and  dollar  volume 
of  various  forms  of  receipts  and  expendi- 
tures; '7)  the  extent  of  State  regulation 
of  labor  relations  and  terms  and  condi- 
tions of  employment  within  symphony 
orchestrsis;  and  (8)  information  on  past 
labor  disputes  In  those  enterprises,  how 
they  arose,  their  impact,  and  how  they 
were  resolved. 

It  is  the  Board's  intention  to  apply 
such  standard  or  standards  as  may  be 
adopted  to  all  proceedings  pending  at  the 
time  of  the  adoption  thereof,  as  well  as  to 
all  proceedings  which  may  arise  there- 
after. 

[PR  DOC72-14121  Piled  8-18-72:8:53  am] 


DEPARTMENT  OF  LABOR 

Office  of  fhe  Secretary 

[  29  CFR  Part  5  1 

PROVISIONS  APPLICABLE  TO  NON- 
CONSTRUCTION  CONTRACTS  SUB- 
JECT TO  THE  CONTRACT  WORK 
HOURS  AND  SAFETY  STANDARDS 
ACT 

Exemption   of  Sale  of   Electricity 

On  page  9043  of  the  Federal  Register 
of  May  4.  1972,  there  was  published  a 
notice  of  proposed  rule  making  to  exempt 
from  the  provisions  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  con- 
tracts for  the  sale  of  electric  power  by 
the  United  States,  its  agencies,  or  instru- 
mentalities, to  States,  coimties,  munici- 
palities, cooperatives,  corporations,  and 
individuiils.  Interested  persons  were 
given  30  days  in  which  to  submit  writ- 
ten comments,  suggestions,  or  objections 
regarding  the  proposed  regulations. 

Three  comments  have  been  received, 
all  of  which  were  in  opposition  to  the 
proposed  waiver.  Thus,  upon  full  con- 
.sideration  of  these  objections,  the  pro- 
posal will  not  be  adopted,  and  is  hereby 
withdrawn. 

Signed  at  Washington,  D.C.,  tliis  15th 
day  of  August  1972. 

Horace  E.  Menasco, 
Deputy  Assistant  Secretary 
for  Employment  Standxirds. 
[FR  DOC72-14080  Filed  8   18  72:8:48  am] 


[  29  CFR   Part   10  ] 

INTERAGENCY  COMMITTEE  ON  CON- 
STRUCTION: STABILIZATION  OF 
PRICES   AND    COMPENSATION 

Withdrawal   of   Proposal 

There  was  published  in  the  Federal 
Register  of  June  30.  1971  '36  F.R  12458'. 
a  proposal  to  add  a  new  Part  10  entitled 
Int^'ragency  Committee  on  Construction 
Stabilization  of  Prices  and  Compen.sa- 
tion. 

The  Interagency  Committee  on  Con- 
struction was  abolished  bv  E.xecutive  Or- 
der 11640  '37  F.R.  1213'.  Accordingly, 
the  proposal  to  Issue  the  new  Part  10  is 
withdrawn. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  August  1972. 

J.   D    Hodgson. 
Secretary  of  Labor. 

(FR  Doc72-14081  Piled  8-18-72:8:49  am) 
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CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24518] 

CESKOSLOVENSKE  AEROLINIE 

Notice  of  Further  Postponement  of 
Hearing  Regarding  Renewal  of 
Foreign  Air  Carrier  Permit 

Notice  is  hereby  given  that  the  hearing 
in  the  above-entitled  proceeding  now 
scheduled  for  August  18,  1972  (37  F.R. 
16515,  August  15,  1972),  is  postponed  to 
September  15,  1972,  10  a.m.  Uocal  time), 
In  Room  503,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC. 

Dated  at  Washington.  DC .  on  Au- 
gust 16,  1972. 

[seal]  James  S.  Keith, 

Hearing  Examiner. 

[FR  Doc72^14118  Filed  8-18-72:8:51   am] 


TRANSAMERICA  CORP.  ET  AL. 
Notice  of  Proposed  Approval 

Application  of  Transamerica  Corp., 
Lyon  Van  &  Storage  Co.,  and  Lyon  House- 
hold Shipping,  Inc.,  for  a  disclaimer  of 
jurisdiction,  or  for  an  exemption  from, 
or  approval  pursuant  to  section  408  of 
the  Federal  Aviation  Act  of  1958,  as 
amended.  Docket  24556, 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  Intends 
to  Issue  the  attached  order  under  dele- 
gated authority.  Interested  persons  are 
hereby  afforded  a  period  of  15  days  from 
the  date  of  this  notice  within  which  to 
file  comments  or  request  a  hearing  with 
respect  to  the  action  proposed  in  the 
order. 

Dated  at  Washington,  DC,  August  15, 
1972. 

[seal]  A.  M   Andrews, 

Director, 
Bureau  of  Operating  Rights. 

Issued  under  delegated  axithorlty. 

Order   op   Approval 

TYansamerlca  Corp.  (Transamerica)  and 
Lyon  Van  &  Storage  Co.  (Lyon)  request  that 
the  Board  either  disclaim  jurisdiction,  ex- 
empt, or  approve  pursuant  to  section  408  of 
the  Federal  Aviation  Act  of  1958,  as  amended, 
(the  Act)  the  acquisition  by  Lyon  of  its 
wholly  owned  subsidiary,  Lyon  Household 
Shipping,  Inc.  (Shipping). 

Transamerica  Is  a  large  holding  company 
which,  through  subsidiaries,  engages  In  vari- 
ous aspects  of  the  Insurance  business,  com- 
mercial and  consumer  finance,  the  motion 
picture  business,  real  estate  development, 
and  the  manufacture  of  machinery.  Trans- 
america also  wholly  owns  Trans  Interna- 
tional Airlines  (TIA).  a  certificated  supple- 
mental air  carrier    The  Board  approved  the 


Notices 


acquisition  of  control  of  TIA  by  Transamer- 
ica In  Order  E-28459,  February  23,  1968.  Lyon 
Is  prim&rlly  a  nationwide  mover  of  household 
goods,  holding  Interstate  Commerce  Commis- 
sion operating  authority  to  transport  hoiise- 
hold  goods  throughout  the  continental 
United  States.  The  acquisition  of  Lyon  by 
Transamerica  was  approved  In  Order  70-9- 
54,  September  10,  1970.  Lyon  first  entered  the 
Interstate  moving  field  in  1928.  and  In  1948 
began  freight  forwarding  operations  to  sup- 
plement Its  motor  carrier  activities  A  sepa- 
rate division,  Lyon  Household  Shipping  Divi- 
sion, was  established  within  Lyon  to  handle 
this  forwarding  activity.  In  March  1969.  Ship- 
ping was  reorganized  as  a  corporate  sub- 
sidiary of  Lyon,  and  applied  to  the  Interstate 
Commerce  Commission  for  surface  freight 
forwarding  operating  authority  which  was 
granted  on  November  22,  1971'  Shipping's 
authority  Is  limited  to  the  forwarding  of  used 
household  goods,  ur\accompanled  baggage, 
and  used  automobUes  In  the  continental 
United  States  and  Hawaii. 

No  comments  relative  to  tiie  (vpplication 
have  been  received. 

Notice  of  intent  to  dispose  of  the  applica- 
tion without  hearing  has  been  published  in 
the  F'EDERAi.  Register  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  General  not  later  tlian  1  day 
following  such  publication  both  In  accord- 
ance with  section  408(b)   of  the  Act 

Upon  consideration  of  the  foregoing,  li  is 
concluded  that  Transamerica  Is  a  person  con- 
trolling an  air  carrier  (TIA)  and  Shipping  Is 
a  conunon  carrier,  both  within  the  meaning 
of  section  408  of  the  Act.  and  that  the  trans- 
action Is  subject  to  section  408(a)  (6i 
thereof.  Tlie  establishment  of  a  surface 
freight  forwarding  subsidiary  with  limited 
authority  as  part  of  the  Lyon  group  of  com- 
panies, while  altering  the  number  and 
nature  of  the  various  companies  under  com- 
mon control  with  TIA,  reeults  in  essentially 
the  same  relationships  and  questions  present 
when  the  Board  approved  the  control  of  the 
Lyon  companies  in  Order  70-9-54'  In  this 
regard,  the  same  findings  In  the  earlier  pro- 
ceeding appear  In  order  In  the  Instant  pro- 
ceeding Thus,  Shipping  will  not  exercise 
control  over  Transamerica  or  TIA:  Shipping, 
which  will  be  engaged  primarily  in  the  for- 
warding of  used  household  gcxxls  will  not 
compete  to  any  significant  extent  with 
TIA;  and  any  poeslblUty  of  unfair  competi- 
tion can  be  resolved  through  the  imposi- 
tion of  conditions  similar  to  those  applied 
In  Order  70-9-54. 

In  light  of  the  foregoing,  u  l«  no;  found 
that  the  proposed  control  relationships  be- 
tween Transamerica  and  Shipping  will  be  in- 
consistent with  the  public  Interest,  or  thai 
the  conditions  of  section  408  will  be  unful- 
filled. The  propKieed  control  relationships  do 
not  affect  the  control  of  an  air  carrier  di- 
rectly engaged  in  the  operation  of  aircraft 
In  air  transportation,  do  not  result  in  creat- 


'  Although  ShippUig  wa.s  orgai.lzed  in  1669. 
It  has  remained  Just  a  corporate  shell  i>end- 
ing  final  action  on  Its  application  for  sur- 
face freight  forwarding  authority.  In  this 
connection,  the  Interstate  Commerce  Com- 
mission, on  June  22.  1972,  denied  a  petition 
for  reconsideration  of  Its  earlier  decision 
granting  Shipping  the  authority  requested 
Thus,  It  Is  understood  that  Shipping  will 
become  active  shortly, 

"Also  see  Order  72-7-85    .Tulv  25.  1972 


i.-ig  a  moaapoly,  ai^d  do  not  tend  to  restrain 
competition.  Finthermore.  no  person  disclos- 
ing a  substantial  Interest  in  the  proceed- 
ing Is  currently  requesting  a  heanng,  and  it 
is  concluded  that  the  public  !nTer«-t  does 
not  require  one. 

The  approval  graat<Kl  herein  will  extend 
only  to  those  relationships  identified  in  the 
application  The  approval  does  not  apply  to 
the  future  modification  or  expansion  of  the 
operating  right*  of  Lyon  or  Shipping  or  any 
affiliate  or  subsidiary  company  w.here  such 
expansion  or  modlftcaUon  would  reeult  In 
control  sltuatioius  subject  to  se<:t;on  408  of 
ihe  Act — either  through  acquisition  of  op- 
erating rights  or  additional  entitles  or  the 
issuance  of  additional  operating  authority. 
The  Board  will  thus  continue  to  maintain 
initial  Jurisdiction  over  such  trariAactions,  aa 
may  be  subject  to  section  408  of  the  Act  and 
require  the  applicants  to  demonstrate  that 
no  regulatory  problems  concerning  TIA  s  air 
transportation  activities  are  presented  by 
such  transactions 

Pursuant  to  authority  duly  delegated  by 
the  Board  in  the  Board's  regulations  14  CFR 
385  13  and  385  3.  it  is  found  that  the  fore- 
goiiLg  relationships  should  be  approved  under 
the  third  proviso  of  section  408(bi  of  the 
Act.  and  that  the  application,  to  the  extent  it 
requests  a  disclaimer  of  JurlsdictJo::  or  an 
exemption,  should  be  dlsmlseed. 

Accordingly  it  U  ordered,  That : 

1  The  control  relationships  df--:i;t.ed 
herein  between  Transamerica  and  Shipping 
be  and  they  hereby  are  approved  under  sec- 
tion 408  of  the  Act  subject  to  ttie  following 
conditions 

a.  TIA,  on  the  one  hand,  and  Lyon  and  it« 
subsidiaries,  on  the  other,  shall  not  provide 
c<>nnectlng  service  or  Joint  service  nor  adver- 
tise or  hold  out  to  the  public  that  their  op- 
erations are  connected  In  any  way  nor  (*hft!l 
they  In  any  way  solicit  buslnes,-;  ''.-r  fa  h 
other. 

b  TTie  approval  shall  be  effective  only  so 
long  as  Lyon  and  its  wholly  owned  subsidiar- 
ies do  not  engage  In  the  air  freight  forwarding 
business,  or  act  as  agents  for  any  sir  freight 
forwarder. 

c,  Lyon  and  Its  wholly  owned  subsidiary 
may  not  become  lATA  agents,  nor  act  as 
agents  for  any  other  lATA  agent. 

d.  The  transactions  described  In  paraktraph 
Ifh)  of  Order  E-26469,  adopted  by  the  Board 
on  February  23,  1968  shall  Include  but  are 
not  limited  tc  il,  Compensation,  direct  or 
indirect,  through  any  person  not  a  part  of  the 
Transamerica  group,  by  one  Traiishmerica 
subsidiary  or  affl:i8,ted  compiany  for  t;ocKls 
supplied  or  services  rendered  by  an-.^iher 
Transamerica  subsidiary  or  afliUated  com- 
pany, and/or  ill)  actions  by  one  'Bra:..-- 
ainerica  subsidiary  or  affiliated  company  as 
sales  representative  or  agent  of  anot!,f-r 
Transamerica  subsidiary  or  affiliated  com- 
pany, 

2  Jurisdiction  over  this  proceeding  be  and 
It  hereby  Is  retained  for  the  purpose  of  (1) 
reexamining  at  any  time  the  control  rela- 
tionships Involved  herein,  and  (ill  Imposing 
at  any  time,  with  or  without  hearing,  such 
further  conditions  as  it  may  be  found  to  be 
Just  and  rea-sonable. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
regulations.  14  CFR  386  50,  may  file  such  peti- 
tions wlthLn  10  days  after  the  date  of  this 
order. 

This  order  shall  be  effective  and  become  the 
action  of  the  Civil  Aeronautic*   Board  upon 
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expiration  of  -.he  above  period,  unless  within 
such  period  a  petition  for  review  thereof  Ls 
filed,  or  the  Board  ijlves  notice  that  It  will 
review  this  order  on  Its  own  motion. 

ISE.^Lj  HaRBT    J.    ZLNK. 

Secretary. 
[FR  Doc.72-14119  Filed  8-lB-72;8  51  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY  I 

AVITROL   CORP. 

Notice  of  Establishment  of  Temporary 
Tolerance 

Aviiroi  Corp  .  7644  East  46lh  Street. 
Tuisa,  OK  74145,  submitted  a  petiuon 
PP  3G1297I  requestingr  a  temporary 
tolerance  for  residues  of  the  bird  repel- 
lent 4-aminop>Tidine  in  or  on  the  raw 
agricultural  commodity  sunflower  seed 
at  0.1  part  per  million.  The  treated  sun- 
flower .seed  is  to  be  of  the  variety  wliich 
is  not  used  for  h'jman  consumpUon 

It  has  been  determined  that  a  tempo- 
rary tolerance  on  sunflower  seed  at  0  1 
part  per  million  is  safe  and  will  protect 
the  public  healUi.  It  is  therefore  estab- 
lished as  requested  on  condition  that  the 
bird  repellent  be  used  in  accordance  witti 
the  temporary  permit  b€ine  issiied  con- 
currently by  the  Environmental  Prot,ec- 
tion  Agency  and  which  provide?  for  dis- 
tribution under  the  Avitrol  Corp   nam.e. 

This  temporary  tolerance  expires  Au- 
?rust  14,  1973. 

This  action  is  bein?  t-ake.n  pursuant  to 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  .sec.  408iji.  68  Stat.  516; 
21  U.S.C  34Sa'j'  .  the  authority  ti-ans- 
ferred  to  the  Administrator  of  the  En- 
vironmental Protection  Agency  35  F.R 
15623'  and  the  authority  delegated  by 
the  Administrator  to  the  Deputv  A.ssist- 
ant  Administrator  for  Pesticides  Pro- 
grams '36  F.R.  9038'. 

Dated    Aucrust  14,  1972. 

William  M,  Upholi. 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

|FRDoc.72-14127  Piled  8-l&-72;8:53  am] 

ROHM  AND   HAAS  CO 

Notice    of    Filing    of    Petition    for    Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  'see  409 
(b)<5).   72  Stat.    1786;    21  USC    348  b 

1  5 »  ' .  notice  is  given  that  a  petition  '  FAP 
3H5019'  has  been  filed  by  Rohm  and 
Haas  Co  ,  Independence  Mall  West,  Phil- 
adelphja,  Pa  19105.  proposing  establish- 
ment of  a  food  additive  tolerance  '21 
CFR  Part  121 '  for  residues  of  the  fungi- 
cide and  insecticide  that  is  a  mixture  of 
2.4-dmitro-6-octylphenyl  crotonate  and 

2  6-dinitro-4-octyIphenyl  crotonate  in 
apple  pomace  at  0.3  part  per  million. 
Such  residues  would  result  from  applica- 
tion of  the  fungicide  and  insecticide  to 


growing  apples  as  proposed  in  Pesticide 
Petition  No,  9F0847  motice  of  which  was 
published  In  the  Pebebal  Register  of 
July  9,  1969  '34  PR.  113M)  i. 

Dated:  Augtist  14,  1972. 

WrLLUM  M.  Upholt. 
Deputy  Assistant  .Administrator 
for  Pesticides  f^ogranu 

[PR  Doc.7a-14128  FUed  8-18  72.8.53   dm] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

COMMON   CARRIER   SERVICES 
INFORMATION  ' 

Domestic   Public   Radio   Services 
Applications    Accepted   for   Filing  ' 

August  14.  1972. 
Pursuant  to   S§  1.227tb)  (3)    and  2130 
*b»  of  the  Commission's  rules,  an  apph- 
cation.  in  order  to  be  considerfd   witti 


'  All  applications  listed  In  the  app'^ndix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  if  not 
found  to  be  in  accordance  with  th»  Commis- 
sion's rules,  regulations  and  other  require- 
ments. 

'  The  above  alternative  cutoff  rules  apply 
to  those  ^plications  listed  In  the  appendix 
as  having  been  accepted  In  Domestic  Pnbllc 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Point  Microwave  Radio  and  Local  Television 
Transm.lsslon  Services  (Part  21  of  the  Rules) 


any  domestic  pubhc  radio  services  appli- 
cation appearmg  on  the  attached  list, 
must  be  substantially  complete  and  ten- 
dered for  filing  by  v^-hichever  date  is  ear- 
lier: ai  The  close  of  busine.ss  1  busi- 
ness day  preceding  the  day  on  winch  the 
Commission  takes  action  on  the  previous- 
ly filed  applicaticHi ;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
I  with  which  subsequent  applications  are 
in  conflict  I  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli- 
cation. It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative — ap- 
phcations  will  be  entitled  to  considera- 
tion with  those  listed  in  the  appendix  if 
filed  by  the  end  of  the  60-day  period, 
only  if  the  Commission  has  not  acted 
upon  the  application  by  that  time  pur- 
suant to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new- 
application  are  governed  by  the  earhert 
action  with  respect  to  any  one  of  the 
earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  S  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 
!s£al]         Ben  F.  Waple, 

Secretary. 


Applications  Accepted  for  Filing 
domestic  public  land   mobtle   radio  service 

626-C2-P-73 — A.   W.   Brothers    (New),   for  a  new   air-grovmd   station   to   be   located   2   miles 

northeast  of  Botilder  at  Bed  Mountain.  Nev  ,  to  operate  on  454.675  and  454  700  MUz  base. 
647-C2-P-(2) -73 — KVET  Broadcasting   Co.   Inc     (New),   for   a   new   two-way   station   to   be 

located   west  of  Trail   of  the  Madroues   Road.  Austin.   Tex.   to   operate   on   454.125   and 

454  250  MHz. 
648-C2-P-73 — West  Virginia  Telephone   Co.    (KQD316).   replace    transmitter   operating   on 

153.690  MHz  located  on  Backbone  Mountain.  W  Va 
65a-C2-P-73 — South  Central   Bell  Telephone   Co     iKIJ359),   replace  transmitter   operating 

on  152.750  MHz  located  at  the  corner  of  18th  Avenue  and  32d  Street,  Sheffield,  Ala. 
653-C2-P-(4)-73 — Contact    (KGC223).    for   additional    facilities    to   operate   on    35  220    and 

43.220  MHz  for  FM  transmitters  at  location  No.  1 :   12  South  12th  Street.  Philadelphia.  PA 

and  additional  facilities  to  operate  on  35  220  and  43  220   MHz  at   a  new  site  described 

as  location  No.  3:  1250  East  Mermaid  Lane,  Philadelphia.  PA 
671-C2-AL-73 — Baxley   Radio,   consent   to   assicnment    of   license    from    William    L.   Lewis. 

doing   business   as    Baxley   Radio,   assignor     to    Baxley    Radio-Telephone,    Inc.,    assignee. 

Station:  KLP581  Baxley,  Ga. 
672-C2-P-73 — Collins  Communications  Co.  (New),  for  a  new  two-way  station  to  be  located 

near  the  Intersection  of  Wyoming  No.  59  and  Highway  No.  16,  Gillette.  Wyo,,  to  operate  on 

152.030  MHz. 
732-C2-P-(3)-73 — Answerlte   Professional   Telephone    Service    iNew),    for   a    new    two-way 

station  to  be  located  on  Route  No,  526,  6  miles  west  of  Orlando.  Fla  ,  to  operate  on  454  250, 

434.300,  and  434.350  MHz, 
733-C2-AP/AL-(2)-73 — McLean    County    Telephone    Answering    Service,    Inc..    consent    in 

assignment  of  license  from  McLean  County  Telephone  Answenn?  Service    Inc  .  assignor. 

to  WJBC  Communications  Corp.,  assignee    Statl  jn.s     KSA746  and  KRM966  Bl;><jmington 

m. 

735-C2-P-73 — Venice  Mobllphone  (New),  for  a  new  two-way  station  to  be  located  at   17 

miles  southeast  of  Venice,  La.,  to  operate  on  152  210  MHz 
736-C2-AL-(2)-73 — Mueller  Electronics.  Inc  .  consent  to  sisslgnment  of  license  from  Mueller 

Electronics,  Inc..  assignor,  to  Radlofone  Corp,  of  New  Jersey,  assignee    Stations:   KEC744 

Atlantic  City  and  KEC746  Cape  May,  N  J. 
737-(r2-P-73 — K  &  M  Management  Co.  (KGA806),  add  FM  transmitter  to  operate  on  43.50 

MHz  located  at  225  South  15th  Street.  PhUadelphla.  PA. 
738-C2-P-73 — Morris   Conunimlcatlons.    Inc     (KLF505J,    change    the    antenna   system    and 

relocate    facilities    operating   on    152.030    MHz    to    the    Spartanburg    Housing    Authority 

Apartment  Building.  764  North  Church  Street,  Spartanburg.  SC. 
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[PCC  72-701) 

EQUAL   EMPLOYMENT 
OPPORTUNITY   INQUIRY 

July  28,  1972 
In  proces.sii-ig  Pennsylvania  and  Dela- 
ware license  renewal  applications  the 
Commission  examined  each  licensee's 
equal  employment  opportunitv  program 
'section  VI  of  FCC  Form  303'  in  con- 
junction with  its  1971  and  1972  annual 
employment  reports  <FCC  Fonn  395', 

Based  on  this  examination,  the  Com- 
mission is  sending  letters  to  30  stations 
requesting  additional  information  on 
the  licensees'  efforts  to  provide  equal 
emplovmer.t  opportunity  to  minority 
persons  and  7.omen.  In  sum,  the  Com- 
m.lssion  reque,sted  each  licensee  to  ex- 
plain why  they  believe  that  their  em- 
ployment record,  as  revealed  in  their 
1971  and  1972  annual  employment  re- 
ports, is  consistent  with  the  Commis- 
sions equal  employment  opportunity 
rules  (5§  73.125,  73.301  and  73.680). 

As  the  Commission  stated  in  its  1970 
report  and  order.  23  FCC  2d  430,  con- 
cerning nondi-scrimination  in  broadcast 
employm.ent  practices,  statistical  data 
for  any  given  year  may  not  neressarlly 
demonstrate  the  existence  of  discnmi- 
natory  employment  practices  at  a  par- 
ticular station.  The  Commission  also 
stated,  however,  that  statistical  data  can 
be  useful  to  show  industry  employment 
patterns  and  to  raise  appropriate  ques- 
tions as  to  the  reasons  for  such  patterns. 
Action  on  the  renewal  applications  of 
those  stations  questioned  will  be  deferred 
pending  completion  of  the  Commission's 
inquiry  After  receipt  of  the  information 
requested  from  those  stations  queried, 
the  Commission  will  be  m  a  better  posi- 
tion to  evaluate  the  effectivene.ss  of  their 
equal  employm.ent  opportunity  programs. 
Also,  the  Commission  may  be  better  in- 
formed of  the  problem.^  broadcasters 
are  encountenng  in  implementing  their 
programs  Based  on  the  experience 
gained,  the  Commi.ssion  will  be  in  a  posi- 
tion to  determine  whether  further  action 
is  neces5ar>-  to  effectuate  equal  employ- 
ment opportimity  for  mmonty  fx'rsons 
and  women  m  the  broadcast  industrj'. 

In  the  meantime,  the  Commission 
wishes  to  emphasize  that  all  broadcast 
.icen,sees  are  expected  to  make  positive 
efforts  to  implement  txjth  the  spint  and 
letter  of  this  important  national  policy — 
namely,  that  of  providing  equal  employ- 
ment opportunity  without  regard  to  race. 
color,  religion,  national  ongm,  or  .sex 

Action  by  the  Commi.ssion  July  26, 
1972,  Commissioners  Robert  E.  Lee  "i  act- 
ing chairman  • ,  H.  Rex  Lee,  Field,  WiJey, 
and  Hooks,  with  Commissioner  Johnson 
concurring  in  part  and  dissenting  in  part 
for  the  reasons  to  be  shown  m  statement 
on  Delaware  and  Pennsylvania  renewals. 
Sent  to  all  broadcast  licensees. 

Federal  Comshtnications 
Commission. 
[seal]        Ben  F.  'Waple.  I 

SecTetary 

IPRDOC72-HU0  FUed  &-l&-72,8-51  am] 


NOTICES 

STANDARD  BROADCAST  APPLICA- 
TION READY  AND  AVAILABLE  FOR 
PROCESSING 

August  14,  1972. 
The  following  application  was  tendered 
July  13,  1972.  seeking  the  identical  facul- 
ties of  station  KWLG,  Wagoner.  Okla, 
The  application  for  renewal  of  the  license 
of  KWLG  was  denied  June  16,  1971, 
'  Vinita  Broadcasting  Co.,  Inc.,  et  al.".  30 
FCC  2d  458,  22  RR  2d  195;  reconsidera- 
tion denied.  32  FCC  2d  501,  23  RR  2d  262; 
an  appeal  from  that  action  has  been  dis- 
missed, and  the  proceeding  is  now  ter- 
minated. Accordingly,  we  have  waived  the 
provisions  of  note  2  to  §  1.571  of  the  Com- 
mission's rules  and  have  accepted  this 
application  for  filing.  Similarly,  we  will 
accept  any  other  application  for  consoli- 
dation which  proposes  essentially  the 
same  facilities. 

New.  Wagoner.  Okla  .  Charles  R,  Ingram  and 
Robert  R,  Toon,  doing  business  as  NEO 
Broadcasting  Co.,  Req:    1530  kHz,  250  W 
Day. 

Pursuant  to  the  provisions  of  §5  1.227 
fbxi).  1.591ib)  and  note  2  to  §  1.571  of 
the  Commission's  rules,  any  application, 
in  order  to  be  considered  with  this  ap- 
plication must  be  in  direct  conflict  and 
tendered  no  later  than  September  22 
1972. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  this 
application,  pursuant  to  section  309(d) 
|'1>  of  the  Communications  Act  of  1934, 
as  amended,  is  directed  to  5  1.580(1  >  of 
the  Commission's  rules  for  the  provi- 
sions governing  the  time  of  filing  and 
other  requirements  relating  to  such 
pleadings. 

Adopted:  August  11,  1972. 

Federal  Communications 
Commission, 
[seal]         Ben  P.  Waple, 

Secretary. 
(PR  Doc.72-14109  Piled  8-18-72:8:51  am) 


2.  The  applicants  ai-e  qualified  to  con- 
struct and  operate  as  proposed.  How- 
ever, because  the  proposals  are  mutually 
exclusive,  they  mast  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below, 

3.  Accordingly,  it  is  ordered,  That, 
pursuant  to  section  309- ei  of  the  Com- 
munications Act  of  1934.  as  amended, 
the  applications  are  designated  for  hear- 
ing in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  in  a  sub- 
sequent order,  upon  the  following  i.ssues: 

1.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

2.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issue,  which  of  the  applications  for  a 
construction  permit  should  be  granted. 

4.  It  i,s  furtlicr  ordered.  Tliat  the  ap- 
plicants .shall  file  a  written  appearance 
stating  an  intention  to  appear  and  pre- 
sent evidence  on  the  specified  issues 
within  the  time  and  in  the  manner  re- 
quired by  §  1.221  ic>  of  the  rules. 

5.  It  is  further  ordered.  Tliat  the  ap- 
plicants shall  give  notice  of  the  hearing 
within  the  time  and  in  the  manner  .spec- 
ified in  5  l.,'i94  of  the  rules,  and  shall 
seasonably  file  the  statement  required 
by  §  1.594(g). 

Adopted:  August  11, 1972. 

Released:  August  15,  1972. 

Federal  Communications 

Commission, 
Harold  L.  Kassens. 

Acting  Chief, 
Broadcaf:t  Bureau. 
|PRDoc.72-14111PUed  8-18-72:8  51  am] 


[seal! 


[Dockets  Nos.  19568,  19569;  PUes  Nos.  BPH- 
7605,  BPH-7658J 

LEXINGTON  COUNTY 

BROADCASTERS,   INC      ET   AL 

Order  Designating  Applications  for 
Consolidated    Hearing 

In  re  applications  of  Lexington  County 
Broadcasters,  Inc.,  Cayce,  S.C.  (requests: 
Channel  244A;  3  kW  (H  &  V) ;  300  feet) ; 
William  D.  Hunt,  Cayce,  S.C.  (requests: 
Channel  244A:  3  kW  (H  &  V> ;  300  feet) ; 
for    construction    permits.    Etocket    No. 

19568.  File   No    BPH-7605;    Docket  No 

19569,  File  No,  BPH-7658. 

1,  The  Commission,  by  the  Chief  of 
the  Broadcast  Bureau,  acting  under 
delegated  authority,  has  under  consid- 
eration the  captioned  applications 
which  are  mutually  exclusive  in  that 
operation  by  the  applicants  as  proposed 
would  result  in  mutually  destructive  in- 
terference. Therefore,  a  comparative 
hearing  must  be  held. 


[Docket  No.   19542;   FCC  72-714] 

RCA  GLOBAL  COMMUNICATIONS, 
INC. 

Order  Specifying   Issues 

In  the  matter  of  RCA  Global  Communi- 
cations. Inc.,  proposed  revisions  to  Tariff 
F.C  C.  No.  58  for  AVD  channels  between 
Guam  and  Thailand,  Docket  No    19542 
FCC  72-714, 

1.  Our  memorandum  opinion  and  order 
of  July  14,  1972.  designating  the  above 
referenced  matter  for  hearing  did  not 
specify  the  issues  of  the  proceeding  and 
designated  the  Common  Carrier  Bureau 
as  a  party  to  the  proceeding  and  directed 
the  Chief  of  the  Bureau  to  prepare  a  rec- 
ommended decision. 

Accordingly,  it  is  ordered.  That  with- 
out in  any  way  limiting  the  scope  of  the 
proceedings,  it  shall  include  inquiry  into 
the  following: 

1.  Whether  the  charges  or  practices  for 
or  in  connection  with  this  communica- 
tions service  are.  or  will  be,  just,  reason- 
able, and  lawful  under  section  201  ib)  of 
the  Act; 

2,  'Whether  the  charges  or  practices 
in  connection  with  this  communications 
sen-Ice  give  rise  to  any  unjust  or  un- 
reasonable discrimination,  or  make  or 
give  away  undue  or  unreasonable  pref- 
erence or  advantage  to  any  partictilar 
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customer,  or  any  undue  or  unreasonable 
pre.iudice  or  disadvantage  under  section 
202 1  a  '  of  the  Act;  and 

3.  Whether  the  Commission  should 
prescribe  just  and  reasonable  charges  or 
practices  to  be  followed  with  respect 
to  the  service  under  investigation;  and, 
if  so,  what  charges  or  practices  should  be 
prescribed. 

//  is  further  ordered.  That  the  Common 
Carrier  Bureau  is  hereby  removed  as  a 
party  to  this  proceeding.' 

Adopted:  August  9, 1972, 

Released:  August  15,  1972. 

Federal  Communications 
Commission,^ 
[SEALl         Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-14n2  Filed  8-18-72.8  51  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

IH-C.  132] 

FOURSQUARE   CORP. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  Leader  Savings  and  Loan 
Association 

August  16,  1972. 
Notice  Ls  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Corpo- 
ration has  received  an  application  from 
Foui-square  Corp..  Garland,  Tex.,  for  ap- 
proval of  acquisition  of  control  of  the 
Leader  Savings  and  Loan  Association, 
Dallas,  Tex.,  an  insured  institution,  un- 
der the  provisions  of  section  408(ei  of 
the  National  Housing  Act.  as  amended 
(12  U.S.C.  1730aiei  »,  and  §  584.4  of  the 
regulations  for  .savings  and  loan  hold- 
ing companies,  said  acquisition  to  be 
effected  by  the  purchase  for  cash  by 
Foursquare  Corp.  of  the  outstanding 
stock  of  Leader  Savings  and  Loan  As- 
sociation. Comments  on  the  proposed 
acquisition  should  be  submitted  to  the 
Director,  Office  of  Examinations  and 
Supervision,  Federal  Home  Loan  Bank 
Board,  Washington,  D,C.  20552,  witliin 
30  days  of  the  date  this  notice  appears 
in  the  Federal  Register. 

[sealI  Eugene  M.  Herein. 

Assistant  Secretary. 
Federal  Home  Loan  Bank  Board. 

IPR  DOC72-14126  Piled  8-18-72:8:45  am) 


'  Although  the  Common  Carrier  Bvireau 
will  continue  as  a  participant  in  the  proceed- 
ing, it  is  inappropriate  to  designate  it  as 
a  party"  to  the  proceeding  when  the  chief 
of  the  Bureau  has  been  Instructed  to  prepare 
a  recommended  decision.  In  re  AT&T,  Docket 
No  16258,  14  FCC  2d  568,  569  at  para  4 
( 1 968  )  , 

'  Commi.s.sioners  Robert  E,  Lep.  Acting: 
Chair-man:  H.  Rex  Lee  and  Wiley  acting  as  a 
Chairman;  H  Rex  Lee  and  Wiley  aciing  as  a 
Board. 


NOTICES 

FEDERAL  MARITIME  COMMISSION 

HANSEN  SEAWAY  SERVICE,  LTD. 
AND  STEARNS  MILWAUKEE  MA- 
RINE TERMINAL,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916. 
as  amended  i  39  Stat.  733,  75  Stat,  763, 
46  U.S.C.  814'. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1015:  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  ( as  indicated  herein- 
after! and  the  statement  should  indi- 
cate that  this  has  been  done. 

Notice  of  agreement  filed  by : 

Jolm  P  Meade.  Esq  .  919  Eighteenth  Street 
NW  ,  Washington,  DC  20007. 

Agreement  No,  T-2655-1.  between 
Hansen  Seaway  Service.  Ltd.  i  Hansen) 
and  Stearns  Milwaukee  Marine  Ter- 
minal, Inc.  (Stearns),  amends  the  basic 
agreement  which  provides  for  the  allo- 
cation, hiring,  and  as.signment  of  avail- 
able terminal,  warehouse,  and  stevedore 
labor  in  Milwaukee,  Wis,  The  purpo.se 
of  the  amendment  is  to  allow  Hansen 
and  Stearns  to  provide  referral,  hiring, 
and  assignment  services  to  other  mari- 
time labor  employers  in  the  jjort  of 
Milwaukee. 

Dated:  August  16,  1972. 

By  order  of  the  Federal  Maritime 
Commi.ssion, 

Francis  C.  Hurney, 

Secretary. 

IFR   Doc  72-14084   Filed   8-18-72,8  52  am  j 


INTERNATIONAL  TERMINAL  OPERAT- 
ING CO.,  INC.  AND  UNITED  STATES 
LINES,   INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 


lf>821 

Commission  for  approval  pursuant  to  se<"  - 
tion  15  of  the  Shipping  Act.  1916,  as 
amended  '39  Stat,  733,  75  Stat.  763.  46 
use   814', 

Interested  parties  may  irispe<'t  ar.d 
obtain  a  copy  of  the  agreement  at  tiie 
Washmgl-on  office  of  the  Federal  Man- 
time  Commission,  1405  I  Street  NW ., 
Room  1015:  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N  Y.,  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  .'-uch 
agreements,  including  requests  for  hear- 
ing, may  be  submitt,ed  to  the  Secretary, 
Federal  Maritime  Commission.  Wa.^hing- 
ton.  D.C.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal  Rfg- 
isTER  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  sUtement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  \1olation  or  detriment 
to  commerce 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter' 
and  the  statement  should  indicate  ih,;il 
this  has  been  done. 

Notice  of  agreement  filed  by : 

John  Williams,  Esq  ,  Klrlin,  Camplx-i;  *  Keat- 
!!,►;.  120  Broadway,  New  York.  NY  10005 

Agreement  No,  T-2666,  between  Inter- 
national  Termmal  Operatmg  Co.,  Inc. 
ilTO'  and  United  States  Lines.  Inc. 
'USL> ,  is  a  cooperative  working  arrange- 
ment whereby  ITO  is  to  furnish  USL  with 
complete  container  and  breakbulk  tei - 
mmal  and  stevedore  .services  at  berths 
62,  64,  and  66  at  Port  Elizabeth,  N.J 

Dated:  August  16.  1972. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C    Hirney. 

Secretary. 

|FR  Doc.72-14085  Filed  8-18-72,8:62  am| 


PORT  OF  ASTORIA  AND  WATERWAY 
TERMINAL   CO. 

Notice  of  Agreement   Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916. 
as  amended  '39  Stat,  733,  75  Stat  76:<, 
46  US.C.  814  >, 

Int^'rested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Waslungton  office  of  the  Federal  Man- 
time  CommissicMi,  1405  I  Street  NW . 
Room  1015,  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La  ,  and  San 
Francisco,  Calif,  Commenle  on  such 
agreements,  including  requests  for  hear- 
ing  may  be  submitted  to  the  Secretary, 
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Federal  Maritime  Coirmiission.  Wash- 
ington, DC.  20573,  w-ltliin  10  days  after 
publication  of  this  notice  in  the  Pedkral 
Register.  Any  person  desinng  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  conci.se  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  comunerce  of  the 
United  States  Ls  alleged,  the  statement 
shall  set  forth  with  particularity  the  acto 
and  circumstances  said  txi  constitute' 
such  violation  or  detriment  to  commerce 

A  copy  of  any  such  statement  .should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter  > 
and  the  statement  .should  indicate-  that 
this  has  been  done 

Notice  of  agreement  filed  by 

George  C.  F^ilton.  Esq.  Andersnr. .  Pulton. 
Lavls  &  Vetn  Thiel.  968  Commerc;a;  Street' 
Astoria,  OR  97103. 

Agreement  No,  T-2675,  between  the 
Port  of  Astoria  '  Port  ^  and  Waterway 
Terminals  Co,  'Waterway  .  provides  for 
the  lea.se  of  certain  property  which 
Waterway  will  operate  as  a  marine  ter- 
minal, either  under  thp  terms  of  As- 
toria's efTective  terminal  tanff.  or  by 
publishing  its  own  tanfif.  Waterway  will 
pay  Port  2 '2  cents  per  square  foot  per 
month  for  rental  of  the  area  known  as 
House  No  4,  5,  aind  6  plus  ail  wharfage 
and  dockage  fees.  Wharfage  on  cargo 
transshipped  betwen  ve.ssels  moored  at 
the  facility  will  be  d:'.ided  equally  be- 
tween the  parties. 

Dated:  August  16,  1972. 

By    Order    of    the    F>der;;l    Maritime 
Comini.ssion 

FP:'.S     :  ^    C      HrnN-KY. 

Sf'-retary. 
IFR   Doc.72-14086   Piled   8-18-72,8:52   am] 


NOTICES 

criminauon  or  u.r.t.i^n.ess  shall  be  su:- 
companied  by  a  .statement  descri.bing  the 
discrimuiation  or  unfai:-nes,s  witii  par- 
ticulanty,  if  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  Umted 
States  IS  alleged,  the  statement  shall  set 
forth  with  partlctilarity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detrimoit  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

H,  T.  Schoonebeek.  Vice  Chairman,  United 
States  Atlajitlc  &  Gulf -San  to  Domingo 
Conference,  11  Broadwav  New  York  NY 
10004. 

Agreement  No.  6080-20  among  the 
member  lines  of  the  United  States  At- 
lantic &  Gulf-Santo  Domingo  Conference 
am.ends  Item  14  of  the  rules  and  regula- 
tions appended  to  the  conference  agree- 
ment entitled  "On  Board  Bills  of  Lad- 
ing", by  adding  a  second  paragraph  to 
incorporate  an  exception  so  that  Item  14. 
as  thus  amended,  will  provide  as  follows : 
•  Item  14.  On  Board  Bills  of  Lading: 

On  Board  bills  of  lading  will  not  be  Issued 
unless  and  until  the  cargo  Is  actually  on 
board  the  carrying  vessel  and  the  on  board 
endorsement  shall  definitely  name  the  dat^ 
on    which   the   cargo   was   actually   aboard 

Exception:  For  the  purpose  of  this  rule 
carrier  may  Issue  a  bUl  of  lading  specifically 
claused  On  board  lash  barge'  when  cargo 
is  loaded  on  board  lash  barge.  No  other  form 
of  'on  board'  endorsement  may  be  used  until 
the  lash  barge  has  been  loaded  on  the  lash 
ship." 


CRUISESHIP  7  N.  V.  AND  N  V 
NEDERLANDSCH-AMERIKAANSCHE 
STOOMVAART-MAATSCHAPPIJ 

Notice  of  Issuance  of  Casualty 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; financial  responsibility  to  meet  lia- 
bility incurred  for  death  or  Injury  to  pas- 
sengers or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  certificate  of  fi- 
nancial  responsibility   to   meet  liability 
incurred  for  death  or  injury  to  passen- 
gei-s  or  other  persons  on  voyages  pursuant 
to  the  provisions  of  section  2,  Public  Law 
89-777  (80  Stat.  1356,  1357)  and  Federal 
Maritime  Commission  General  Order  20 
as  amended  1 46  CFR  540 1  : 
Cruli5€6hip  7  N,  V.  and  N.  V.  Nederlandsch- 
Amenkaansche     Stoomvaart-Maatschappl] 
!  Holland     America     Llnei,     co     Holland 
Amenca  Cruises,  Pier  40,  Norili  River   New 
Yoric,  N  Y    10014, 

Dated    Augixst  16,  1972. 

Francis  C.  Hurney, 

Secretary. 
IFR  Doc.72-14090  Filed  8-18-72;8:53  am] 


Dated:  August  16, 1972. 

By   Order    of    the   Federal    Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 
(FR  Doc.72-14087  Plled^-18-72;8:52  am) 


UNITED   STATES   ATLANTIC   &   GULF- 
SANTO   DOMINGO  CONFERENCE 

Notice   of  Agreement  Filed 

Notice  IS  herebv  given  that  the  fol- 
lo'A-ing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916. 
as  amended  39  Stat.  733,  75  Stat  763 
46  use.  814'. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Wa-shington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015,  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N  V  ,  Ne-.v  Orleans.  La.,  and  San 
Francisco,  Caii:,  Comments  on  such 
agreements,  including  requests  for  hear- 
in?,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commi.s.sion.  Washing- 
ton. DC  20573.  witiun  20  days  after  pub- 
lication of  this  notice  m  the  Feder.^l 
Register,  .Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of 
the  matters  upon  which  thev  desire  to 
adduce  evidence.  An  aUegation  of  dis- 


CRUISESHIP  7  N  V  AND  N  V. 
NEDERLANDSCH-AMERIKAANSCHE 
STOOMVAART-MAATSCHAPPIJ 

Notice    o*    issuance    of   Pe^foTnance 
Certificate 

Secuiity  for  the  protection  of  the  pub- 
lic; indemnification  of  passengers  for 
nonperformance  of  transpoi-tation. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  certificate  of  fi- 
nancial responsibility  for  indemnification 
of  passengers  for  nonperformance  of 
transportation  pursuant  to  the  provisions 
of  section  3,  PubUc  Law  89-777  (80  Stat. 
1357.  1358*  and  Federal  Maritime  Com- 
mission General  Order  20,  as  amended 
(46  CFR  Part  540)  : 

Crulseshlp  7  N,  V,  and  N.  V.  Nederlandsch- 
Amerlkaansche  Stoomvaart-MaatschappiJ 
(Holland  America  Line),  c/o  Holland 
America  Crulsee,  Pier  40,  North  River,  New 
York,  N.Y.  10014. 

Dated:  August  16,  1972. 

Francis  C.  Hurney, 

Secretary. 
IFR  Doc.72-14089  Piled  8-18-72:8:53  am] 


(No.   72-41) 

TRUCK  DETENTION  AT  PORT  OF 
NEW   YORK 

Notice    of   Assignment 

ArcusT  15.  1972. 
The  above-entitled  proceeding  has 
been  assigned  to  me  to.  if  necessarv  re- 
ceive evidence  on  disputed  facts,'  and 
make  findings  with  respect  to  proposed 
additions,  deletions,  and  modifications  of 
the  proposed  rules  concerning  truck  de- 
tention at  the  port  of  New  York.  Copies 
of  all  communications  and  documents 
pertaining  to  this  matter  should  refer  to 
the  docket  number  and  title  and  be  fur- 
nished to  Examiner  Charles  E.  Morgan 
Federal  Maritime  Commission.  1405  I 
Street  NW.,  Washington,  DC  20573, 

Charles  E,  Morgan, 
Presiding  Examiner. 
lFRDoc.72-14088  Filed  8-18-72:8:52  am] 


FEDERAL  MARITIME  COMMISSION 
CERTIFICATES  OF  FINANCIAL  RE- 
SPONSIBILITY (OIL  POLLUTION) 

Notice   of  Certificates   Revoked 

Notice  of  voluntary  revocation  Is 
hereby  given  with  respect  to  certificates 
of  financial  re.sponsibihty  (oil  pollution) 
which  had  been  issued  by  the  Federal 
Maritime  Commission,  covering  the 
below-indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  llipxi) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended. 
Certificate 

No.  Owner  Operator  and  Vessels 

01237...     Aksjeselskapet  Tank; 

Trollhelm 
01201...     K  S  AS  LysefeJeU: 

Lysefjell. 
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Certifica 

No. 
01254.-. 

01427... 

01464... 

01812... 
01898. -- 
01905..- 

02064... 
02416... 
02458.-. 

02465... 

02829... 

02830... 

02958.-- 
02959... 
02982--. 

02986... 
02997... 

03047... 

03148... 
03255... 

03420-.. 
03450  ... 
03465... 
03492... 
03601... 

03505... 
03841... 
03878... 

04031... 
04100... 

04197... 


Na\iera      Pais -Europea, 


le 

OicncT   Oprrtttor   and    Ve$»eU 

Aktiesel.sk apet  Havbor. 

Ha%  1cm. 
Paoiac  Steam  Navigation  Co,: 

Orlla 
Christian  Salvesen,  Ltd.: 
Salvlna 
Salmela 
Rederl  M  S  Rheiiania 

Rhenaiila 
Sestce  Shipping  Co  .  Ltd.: 

River  Ses 
The  Ben  I  ine  Steamers,  Ltd.: 
Benhope 
Bencleuch. 
Benmacdhl 
Cla.    r>e    Navepanone    Om.^il    S  A.: 

World  Explorer. 
Boland  &  Cornelius,  Inc.; 

Jack  Wirt. 
The    China    Navigation    Co.,   Ltd.: 

Talyuan. 
Koch-Ellis      Marine      Contractors, 
Inc.: 
KE-37 
Socledad 
S  A 
M    V  Aliee 
Compania     De     Navegacion     San 
Agusnn  S  A 
MA'  Wlklnkl. 
Kawasaki  Klsen  K  K.: 

Kamlkawa  Marn. 
Kokuyo  K  K  : 

YashiokawR  Maru. 
Shipping     Corporation     of     India. 
Ltd  : 
Vlshva  Prem 
Mariner  Ocean  Transport  Co.  S.A,: 

Eastern  Enterprise. 
May  Shipping  Co.,  Ltd.: 

May 
E    I.  Du  Pont  de  Nemours  &  Co.: 
Chemical  101 . 
Chemical  102 
AstromerltoCia   Naviera: 

Enotls 
Port  Line.  Ltd.: 
Port  Burnie. 
Port  Pirle. 
Port  TownsvUle. 
Dainichi  Kalun  Kabushiki  Kaisha: 

Nit  ton  Maru. 
Kotanl  Kaitin  Go.shl  Kaisha: 

Kyokuyo  Maru. 
Nagoya  Kisen  K.K.: 

Shmsho  Maru. 
Sawayama  Kisea  K.K.: 

Atlas  Maru. 
Osaka     Shosen     Mitsui     Senpaku 
K.K.: 
Buenos  .Mres  Maru. 
Showa  YiLsen  K  K  : 
Matsushlro  Marti. 
American  Export  Isbrandtsen: 

Plying  Cloud. 
Ingram  Barge  Co. : 
Manltou. 
Tennessee. 
Louisville. 
Intercontinental   Shipping   Corp. : 

Tebessa. 
N.V  ReederlJ  Nautlek: 
Wieixild  Boluner. 
Annemane  Bohmer 
Marlelje  Boliiner. 
Gulf  Atlantic  Towing  Corp.: 
GATCO  3060. 
GATCO  3061. 
GATCO  3062. 
GATCO  1603. 
GATCO  200. 
GATCO  165. 
GATCO  135 
GATCO  106. 
GATCO  95. 
GATCO  83 


Shipping     Co. 


NOTICES 

Certificate 

No.  Owner /Operator  avd    VesseU 

04834...     Tidewater  Barge  Lines,  Inc.: 

Arlington. 

21. 

30. 

34. 
04041...     Olau-Llne,  Ltd.: 

Olau  Syd 
04951 —     Partenreederei     MV      ■  Langward- 
ersand  ': 

Langwardersand . 
05009...     (Cayman  1      Island 
Ltd.: 

Island  Prince  HI. 
05114 —     N.V.    StoomvaartmaatschapplJ    I>e 
Maas: 

Thuredrecht. 

Sliedrecht. 

Ossendrecht. 
05126...     E.A.C.  Barges,  Inc: 

E.A.C,  152. 
05184 —     Universal  Services,  Inc.: 

4802. 
05197. . .     Siravelakis  Bros..  Ltd. : 

Estla. 
05215-    .     Luclen  M.  McLeod : 

Lumen. 
05221 . . .     Providence  Cia.  Naviera  Corp. : 

Trlgon. 
05397   . .     Camelot  Shipping,  Ltd. : 

Golden  Jay. 
05852  —     Marilina      Compania      Naviera 
D.V.S.A.: 

Dolly  Maria. 
05862  -  - .     World  Tide  Shipping  Corp. : 

MarUl. 
05973...     Stllia      Compania      Naviera      S.A. 
Panama: 

Antonlos  H. 
06040...     Solon  Shipping  Co..  Ltd.: 

Good  Faith. 
06373...     Viaguardla       Compania       Naviera 
S.A.- 

Stinjarv. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 
|FR  Doc.72   14092  Filed  8-18-72:8:53  am) 


FEDERAL  POWER  COMMISSION 

|D<.xket    N\.    CSt)9    77    etc 

ANSON   CORP    ET  AL. 

Notice   of  Applications   for      Small 
Producer  '    Certificates 

AuuusT  11,  1972. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applK:a- 
tion  pursuant  to  section  T^ci  of  tlie  Nat- 
ural Gas  .Act  and  5  157.40  of  tlie  regula- 
tions iliereunder  for  a  "small  producer" 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  lor  resale 
and  delivery  of  natural  gas  in  mterstate 
commerce,  all  as  more  fully  set  fortii  in 
the  apphcalions  winch  are  on  file  with 
tiie  Commi.ssion  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcalions  should  on  or  before  Septem- 
ber 11,  1972,  file  with  the  Federal  Power 


This  notice  does  not  provide  for  con.soli- 
dation  for  hearing  of  tlie  several  matters 
covered  herein. 


Commission.  Washington,  DC  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordanre  with  the  requirements  of  the 
Commi-ssions  rules  of  practice  and  pro- 
cedure '  18  CFR  18  or  1.10).  All  protests 
filed  with  the  Commi.ssion  will  be  con- 
sidered by  It  m  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding  Persons  wishing  to  be- 
come parties  t.o  a  jiroceechng  or  to  par- 
ticipate a.s  a  party  m  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natura!  Gas  Art  and  the 
Commtssion  s  rules  of  practice  and  pro- 
cedure a  hearinc  will  be  held  without 
further  notice  before  the  Commission  on 
all  apphcalions  m  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  mterverie 
is  timelj-  filed  or  where  the  Commission 
on  its  own  motion  l}elie\es  that  a  formal 
hearing  is  required,  further  notice  of 
sucli   hearing   will    be   duly   given 

Under  the  procedure  Jierem  provided 
for.  unless  otiierwise  advi.sed.  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing 

Mary  B.  Kidd. 
Acting  Secretary. 


Dock"-!  No.  Date  fllwl 


Nam*  of  applicant 


CS0<»-77... 
CS7S-13. . . 
CS73-M.. 
C.'STS-W. . 

rS7S-4«... 
CS7J-47... 

rs7S-«. . . 


C87S-S0..    .     7  21  r.' 


'  7-  3  72    An-Son  Corp,,  3814  North  SanU 

Fe,  Oklahoma  CItv,  OK  -JU*. 
7-19-72    Henry  Bn'nner,  16  Rptmt  PI 

Roslyn.  NY  1187fi. 
7-14  72    L<'la  L.  Harkley,582->Iristltut« 

Lanp,  Houston,  TX  77008. 
7  14-72    AnuTiea  Southwest  Corp.,  Post 

Offlpt  Box  (W,  Jack.oon,  M8 

araoE 

7-21-72    Earl  M     Knighton,  ?)00  Sutton 

ri.,  Wichita.  K.S  fiT.TO. 
7-2172    OMBr.asCorn.,13(M.Narlh  JStli 
St.,     PoJit   Offlr*    Box   4O0», 
Monroe,  LA  71201. 
7  1!»  72    Kdlth  A.    Pavne,   648  Monroe. 

NE.,  Allraqun-fiuf,  NM  871W. 
7-21-72    Brown  *  MtKeniie.  Inc..  1120 
Three  (ireenway  Plata  EaJit 
Houston.  TX  770W. 
Momlnjtsltle  Co..  Inc.,  830  First 
National  Bank  BWg.,  Wichita, 
Kan.s.  67202. 
CS78-6I....    7-24-72    Brtic*  W,  Fox,  Post  Oflli^  Box 

1281,  Kllcore,  TX  75662. 
C.S73-62....     7-24-72    Earle  K.  Shaw e.  Sun  Life 
Bl<tg.,  Charles  CcMitor, 
Baltimore,  Md.  Jian. 
CS7353...     7  24-72     G.  T.  McAlpin  (Operator)  et  al.. 
404  AjTshIre,  College  Station, 
TX  77840. 
(873  54..-.     7  24-72    Jim  SnyderDrilliiif  Co.,  870 
Denypr  Club  BMg..  l>enTer, 
Colo.  80202. 
CS73-M....     7  26-72    11.  E.  Chiles.  Post  nflire  Box 
186,  Fort  Worth,  TX  76101. 

CS73-S6 7-28-72    Clay  H.  .McCarlncv,  Post  Ottk*. 

Box  516,  Chinwk.  .MT  5'.<623. 

CS73-67 7  36-72    Lydle  Marlyn  and  Keniielh  D. 

Fluharly  d.h.a.  MAF  Oil  & 
(Jas  Co.,  Jacksonbutc.  W.  Va. 
28377. 

(873  88 7  24-72    B.  Rea((an  McLemore  et  al., 

821  First  .National  Bank  Bld«„ 
I^ngTlew,  T«.  7S601, 
rs73-«9....     7-28-72    Srtm  Lack,  Po.«t  Ofllce  Box  1710, 
McAlleti.  TX  7W01 

CS7»-eO 7-28-72    Damson  I'.m  Umlt<-d  Partiwr- 

ship,  arting  throueh  I)am.ion 
Oil  Corp.,  (ieneral  Partner, 
Pioneer  BIdp.,  Lake  Charles, 
La.  70601. 

Footnote  nt  end  of  table. 
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^'oc^nNcDaUflied  NameofappMcant  Docket  No.  D.u  a,ed 


Name  of  applicant 


C87J-6J....    7-3(>-72 


CS73-82. 

CS73-fl4. 
CS7J-86. 
CS73-6«.. 
C 673-67.. 
C87J-68.. 

C87»-70.. 
CS73-71.. 


7-35  72 


7-28-72 


r-27-72 


.-    7  21-72 


7-27-72 


CS73-72....    7  27-72 


CS73-73. 

CS73-74. 

CS73-76. . 

CS73-76.. 
C87J-77.. 
C873-78.. 

C87»-79.. 
C873-a0.. 


'27- 


•  27-72 


7-27-72 
7-27-72 
7  31  72 


31  72 


C873-«l.. 
CS73^82.. 

C873-83.. 
CS73-84... 
CS73-88... 
CS73-86... 

C873-»7.. 

C873-88.. 

CS73  89... 

CS73^90... 
0673^91... 
C873-93... 
CS73-93... 
C973-94..., 

Ciryj6.... 


Dapison  1971  ExploraOon 
Fund  acting  through  Dam- 
son Oil  Corp.,  General  Part- 
DW.  Pioneer  Bldg.,  Lake 
CharleB,  La,  TOflOl. 
n  •  tS,^"^-  "2<  Guaranty 
TnTmT'  ^°'^'"  ChrisU, 

The  Mld-Giilf  Exploration 

Post  0/B(»  Box  30009.      " 

r  «  ■«     T  Hooston.  TX  77026. 
7-2»72    J-'r  J.  Harris  «oiR,jg^p^ 

87108       '  ^"'"''"^'^"P-  NM 
Texas  Gas  Production  Co..  910 

"n^ranty  Flaw.  Corpus 

Chrlstl,  Tex.  78401. 
•^^i;  Mulual  Royalties.  Inc.. 

3707  RawliiLi.  .Suite  41«,  ' 

Dallas,  TX  75219. 
Graham.  For«ster  *  ITarper 

TX  W«I  *''°'^""  '^'"'•''"• 
W.  K.  Downey.  623  Hunter? 
TT-  n    1  H.''?J*' I'""^""'  TX  77024. 
7-27-72    Jack  W.  Little  d.b.a.  H-M  Oil 

<  o.,  1212  Americana  Bldg.. 
•,  .^  -^    ^  Houston.  Tex.  77002. 
7-27-72    SRG  on  Corp,  Post  Office 

7-77-72    L.  M.  Dyll.  8707  Gaston 

Avenue.  Suite  620,  DaJIas. 
rX  78246. 
Dr.  James  W.  Dyll.  3707  Gaston 

7-27-r.'    Paul  Plcva.>k,  Post  Offlc. 

Box  71S,  Dalbu,  TX  76221. 
Dr.  Louts  M.  Dyll,  3707  Gaston 

TX  "e'^ie^"'"'  "*•  °*"'"- 

W.  R.  Ohlraple.  Jr.,  1348 
Gregory  Dr.,  Dallas.  TX 
'3232. 
T.  J.  Raleljrh,  Post  Office 
r>   r>^  ii"-  "a'las,  TX  7S221, 
^i,^-R<«t.  Post  Office  Box 
'18.  Dallas.  TX  78221. 
Roy  .McCoy.  205  Insurance 
Bldg..  2109  Avenue  O 
LublxK-k,  TX  7W405.  ' 
At    RolH-its.  Jr.,  P'jst  Office 

Box  ,63.  Ilol.ljs.  V.M  88240 
John  iSnylpr,  Operator 

Rolwrt  D.  Snyder*  Overseas 
Management,  Inc.,  611  Mid- 
land Bank  Bldg.,  BilUngs, 
Mont.  5910!. 
Pauley  Petroleum,  Inc 
2210  Mercantile  Bank  Bldg 
Dallas,  TX.  75201.  ' 

Secondary  Recovery.  Inc., 
OU  Recovery.  Inc 
Post  Office  Box  808, 
Eunice.  LA  70638. 
E.  J.  Iluscmann,  Post  Office 
5,°^|^.^t'o'l>-   Park  County. 

Danoll,  Inc..  a  Consuming 

Assets  Con)..  No.  1  Burnelt 
K.^i*^'/""  ^OTth.  TX  76102. 
K.  K.  Edmiston.  Wl  First 
National  Bank  Bldg.,  Wicliita 
Kans.  6TJ02. 
Luis  A.  Casado  iind  Vera  J 
Casado,  801  First  National 
Baiik  Bldg.,  Wichita,  Kans. 
6 '202. 
.     7-31  72    J.  R.  Dry,  801  First  iVational 
Bank  Bldg.,  Wichita,  Kans. 
67202. 
.    7-31-72    Frank  .M.  K.s.slpr,  801  First 

National  Bank  Bldg.,  Wichita 
Kans.  67202. 
Eiwene  W.  Lightner.  801  First 
National  Hank  Bldg.,  Wichita 
Kans.  67202. 
Skinner  Cor])..  O  434  Petroleum 
Center.  Han  .\ntonio.  Tex 
78309. 
Tlie  T.  M.  EvaiLs  Foundation 
(Incorporated),  300  Park 
fl-  »  »,    o  ^''"l^''^  '*'"'■''•  ^Y  10022. 
8-3-72    Columbia  Exploratloas, Inc 
Post  Office  Box  20009 
Houston  TX  77028. 
8-  3  72    Argonaut  Exploration.  Inc 
Post  Office  Box  9158 
AmariUo,  TX  79106. 
Ted  O.  Becker,  Operator 
D-416  Petroleum  Center 
San  Antonio.  Tex.  78209 
Green  and  Michaelson  Pro- 
ducing Co.,  314  Building  of 
the  Southwest  Midland 
Tex.  T9701. 


C873-101...    7-2fr-72    Stephen  H.  Kinney,  207  North 
NM  StSl''  *'''""'"8*0"' 


eol.ir'^^''^    "^    '^'"    '"'<■"•*'*    "'    nonoperating 
[PR  Doc.72-14011  FUed  8-ie-72;8  45  am) 

[Docket  No  CP73-381 

COASTAL   STATES   PETROCHEMICAL 
CO. 

Notice    of   AppiicaMon 


..  8  1 


■  31  72 


8  2-72  Se 


r  31  72 


■31 


31-72 


-31  72 


•  31 


8-  1 


8-  4 


8-3-72 


8-3  73 


-lUGUsr  14.   1972 
Take  notice  that  on  August  7,   1972. 
Coastal  States  Petrochemical  Co.  (Appli- 
cant), Post  Office  Drawer  521,  Corpus 
Christi.  Tex,  78403,  filed  in  Docket  No 
CP73-38  an  application  pursuant  to  sec- 
tion 7(c)  Of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  sale  and  delivery 
Of  natural  ga.s  in  Interstate  commerce  to 
Trunkline    Gas   Co.    (Trunkline)    at   a 
point  on  Trunkline's  transmission  line 
in   Bee   County,   Tex.,   and   such  other 
points   or  points   as  may   be   mutually 
agreeable,  all  as  more  fully  set  forth  in 
the   application  which   is  on   file   with 
the    Commission    and    open    to    public 
inspection. 

Applicant  proposes  to  deliver  approxi- 
mately  30,000   Mcf  of   gas   per   day   to 
Trunkline  for  2  years  from  the  date  of  the 
Initial  exchange  of  natural  gas  for  pro- 
pane within  the  contemplation  of  §  2  70 
of  the  Commission's  general  policy  and 
interpretations    US   CFR   2.70 1,    Appli- 
cant, operator  of  a  crude  oil  refinery, 
states  that  it  has  entered  into  an  agree- 
ment with  Trunkline  pursuant  to  which 
it  will  dehver  to  Trunkline  natural  gas 
presently  used  in  its  operations  in  ex- 
change for  substitute  amounts  of  pro- 
pane. Applicant  indicates  that  Trunk- 
line  has  advised  it  that  it  has  an  exist- 
ing gas  supply  shortage  on  its  system 
and  that  the  limited  term  exchange  pro- 
posed is  essential  if  Trunkline  is  to  main- 
tain adequate  natural  gas  service  on  its 
pipeline  system   and  thereby  minimize 
curtailment  of  service  to  its  customers. 
It  is  reasonable  and  consistent  with 
the  public  interest  in  this  case  to  pre- 
scribe a  period  shorter  than  15  days  for 
the  filing  or  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  August  25,  1972,  file  with  the 
Federal  Power  Commission,  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1,8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act   '18  CFR   157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
.'idered  by  it  in  determining  the  appro- 
priate a/.tion  to  be  taken  but  will  not 
serve  U)  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  Ui 


participate  a.,  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
^,g^^^o'"dance    with   the   Commissions 

tJ^^^u""^^^^^  """"^^  *^^t,  pursuant  to 
the  authority  contained  In  and  subiect 

T..i  ,^"i"''^'^*'°"  conferred  upon  the 
r«rfrt^,-  ?Tr  ^"'""^^ion  by  .section.. 
7  and  lo  of  the  Natural  Gas  Act  and  the 

fnJthf •  ^f""""^  ^^^  ^  held  without 
further  notice  before  the  Commis.sion 
on  this  application  if  no  petition  to  In- 

SriT^h''r^^"^^^"-^-^^'-d 
nerein,   if   the  Commission  on   its   own 

review  of  the  matter  finds  that  a  gSn 
of  the  certificate  is  required  bv  the  pub- 
ic convenien.p  and  necessity; if  a  peti- 
tion for  leave  to  intervene  is  time'  fifed. 

KfSTi;sSiarKS'isr 

Under  the  procedure  herein  inovided 
for.  unless  otherwise  advi..ed  i  w  ]  be 
unnece.ssary  for  Applicant  to  appear  o? 
be  reprc-^cnted  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
IFRDoc.72   14097  Filed  8-l&-72;8:51  am) 

(Docket  No.  RI>73-12J 

COLUM3I.A   GAS  TRANSMISSION 
CORP. 

Notice  of  Proposed   Change   in   Tariff 


August   14.    1972, 
Take  notice  that  on  July  28,  1972  Co- 
lumbia Gas  Transmission  Corp.  ■Coium- 

tar  ff  sheets  to  its  FPC  Gas  Tariff.  Orig- 
inal Volume  No.  1 :  Second  Revi.^ed  Sheet 
Nal.  Original  Sheets  Nos.  16A   I6B   16r 
16D.   16E,  64.  64A,  64B,  and  64C  to  be- 
come effective  August  1,  1972.  The  pro- 
posed     tariff     sheets     are     .submitted 
pursuant  to  Orders  Nos    452  and  45-^  a 
m  Docket  No.  R-406,  permitting  natural 
gas  Pipeline  companies  to  submit  a  pu  . 
Pr A   .if   '°'}   adjustment    provision 
FT? Vis   T.' ^^°   be   included   in   their 
:.f   .V  ^    Tariff,s   under    5  154.38.di(4. 
flJ^^   Commi.ssion's  regulations  under 
the  Natural  Gas  Act  ""ucr 

u-«?vi"'"^'''^^"^'^  ^^^  Commission  to 
u  nAT^l^  provisions  of  5  154.38.dT 
follows         ^^"^"^'•'^•^ion's  regulations  as 

cost  '^/  requirement  for  the  filing  of  a 

«il4fi',    f?vf^^^    "^    accordance    with 

S!  1d4  63  of  the  regulations. 

2^  Columbia's  purcha.sed  gas  cost  in 

Po".?'',.?^''^  Pipeliiie  transportation 
cos  s  Wstoncally  regarded  as  part  of  he 
cost  of  gas  purchased. 

«rf  J'^K^  purchased  gas  cost  adjustments 
are  to  be  determined  by  zones  of  Colum- 
Wa  .rather  than  on  an  overaU  coin^ 

«,-p'  tV^t  P"^^i^^ed  gas  cost  adju.stments 
aie  to  be  reflected  in  Columbia s  rate 
when  such  adjustments  represent  a  dol- 
lar amount  equal  to  at  lea  t  one  mil  (0  10 
cent*,  per  Mcf  of  a;.nual  jurisdictional 
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sales  of  the  zone  or  ^ones  wherein  the 
cost  of  gas  changes. 

5  Columbia  is  to  defer  changing  its 
rates  to  reflect  changes  in  rates  for  gas 
purchased  or  transported  by  pipeline 
companies  when  such  deferral  is  ap- 
propriate. 

6  Columbia  is  to  include  interest  at 
the  rate  of  seven  percent  (7  percent*  per 
annum  on  the  cost  of  gas  and  the  cost 
of  transportation  which  are  Includable 
in  the  utihty  rate  schedules,  but  which 
are  deferred  iltem  5  above  i  solely  in 
order  to  reduce  the  number  of  rate  filings. 

Columbia  also  requests  that  the  Com- 
mission waive  the  notice  requirements  of 
s  154.22  to  permit  its  filing  to  be  effective 
Augiist  1, 1972. 

Copies  of  Columbia's  filing  have  been 
mailed  to  each  of  Columbia's  jurisdic- 
tional customers  and  interested  State 
Commissions. 

Any  person  desiring  to  comment  on, 
or  make  any  protest  to,  Columbia's  pro- 
posed filing  should  do  so  on  or  before 
August  21,  1972,  by  filing  them  in  writing 
with  the  Federal  Power  Commission,  441 
G  Street  NW.,  'Washington,  DC  20426. 
All  comments  and  protests  filed  with  the 
Commission  wUl  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken,  Columbia's  proposed  tariff 
sheets  are  on  fUe  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc. 72-14065  Plied  8-18-72,8:47  am] 


I  Docket  No.  E-7743) 

CONNECTICUT  LIGHT  AND  POWER 
CO. 

Order  Accepting  for  Filing  and  Sus- 
pending FPC  Electric  Tariff,  Provid- 
ing for  Hearing,  Estobiishing  Pro- 
cedures, Denying  Motion  To  Reject 
and  Motion  for  Summary  Judg- 
ment, and  Permitting  Interventions 

August  14,  1972. 

The  Connecticut  Light  and  Power  Co. 
fCL&P)  on  June  16,  1972,  tendered  for 
filing  in  Docket  No.  E-7743  a  proposed 
FPC  Electric  Tariff,  consisting  of  Orig- 
inal Sheets  1  through  19,  together  with 
.supporting  documents  as  required  by  the 
Commission  s  regulations  imder  the  Fed- 
eral Power  Act,  particularly  S  35.13 
thereof.  CLAP's  proposed  tariff  would 
change  both  the  form  and  level  of  rates 
for  jurisdictional  electric  service,  and 
would  result  in  an  increase  in  rates  to 
wholesale  customers  of  $1,228,169  an- 
nually on  a  1971  test  year  basis.  The 
company  requests  an  effective  date  of 
August  15,  1972. 

In  support  of  its  filing,  CL&P  .states  the 
propo.sed  increased  rates  are  necessary 
in  order  to  permit  the  company  to  earn 
a  more  nearly  compensatory'  rettirn 
upon  its  property  devoted  to  service  of  its 
wholesale  customers.  Increased  taxes, 
higher  interest  rates,  Euid  risiixg  costs  of 
materials  and  labor  are  cited  bv  the 
company.   CX&P   also  states  tliat"  large 


NOTICES 

.scale  consiruclion  of  new  facilities  is 
planned  over  the  next  few  years,  and 
needed  financing  is  expected  to  be  earned 
out  at  costs  of  capital  well  above  the 
levels  embedded  in  its  present  capita! 
stiTicture. 

Notice  of  CL&P  s  rate  mcrease  applica- 
tion was  issued  on  July  12,  1972.  The 
notice  provided  for  protests  or  petitions 
to  Intervene  to  be  filed  on  or  before 
July  28,  1972.  On  July  5.  1972,  the  Con- 
necticut Municipal  Group,  consisthig  of 
the  company's  six  Connecticut  municipal 
customers,'  filed  a  motion  to  reject 
CLAP'S  proposed  tariff.  The  company 
answered  in  opposition  to  the  motion  on 
July  17,  1972.  On  July  24.  1972,  the  Con- 
necticut Municipal  Group  filed  a  motion 
requesting  the  Commission  to  grant 
summarj-  judgment  on  its  motion  to  re- 
ject. On  July  28.  1972,  the  municipal 
group  petitioned  to  intervene  in  the 
proceeding. 

The  mmiicipal  group  argue  for  re- 
jection of  CL&P's  proposed  tariff  on  two 
grounds.  They  first  argue  the  proposed 
new  rates  are  not  authorized  under  the 
terms  of  the  existing  contracts.  They 
further  argue  that  the  company  has  not 
validly  terminated  the  existing  contracts 
so  as  to  enable  it  to  file  a  new  and  super- 
seding tariff.  'We  consider  only  the  sec- 
ond argument,  since  the  company  makes 
no  claim  of  entitlement  to  increase  Its 
rates  under  the  existing  contracts.  With 
resi)ect  to  the  cancellation  issue,  each  of 
the  contracts  in  question  contains  the 
following  provision: 

"This  agreement  .shaU  continue  in  force 
for  the  term  of  10  years  from  January  1, 
It^es  and  thereafter  unless  terminated  In 
accordance  with  this  paragraph,  but  may  be 
lermlnAted  by  either  party  effective  aa  of 
June  1,  1970  or  any  subsequent  date  by 
wTltten  notice  of  termination  given  at  least 
1  year  prior  to  the  effective  dale  of  termi- 
nation by  the  terminating  party  to  the 
other  party  ■' 

Pursuant  to  this  provision  the  company 
on  February  18,  1971.  sent  written  noUce 
to  each  mimicipal  customer  that  the  ap- 
plicable contract  would  be  terminated 
as  of  February  24,  1972.  On  November  19, 
1971,  the  compajiy  informed  the  mimici- 
pal customers  that  it  was  prepared  to 
continue  service  under  the  exi.siing  con- 
tracts for  an  additional  period  endmg 
May  31,  1972.  The  customers  were  asked 
to  indicate  whether  they  desired  to  con- 
tinue to  receive  service  under  the  exist- 
ing contracts  until  May  31,  1972,  and 
each  customer  responded  affirmatively. 
Then  on  April  11.  1972.  Uie  company 
informed  the  municipal  customers  that 
due  to  further  delays,  it  would  not  be 
able  to  submit  necessary  supporting  ma- 
terials to  this  Commission  in  time  to 
permit  revi.sed  rates  to  become  effective 
June  1,  1972  As  a  result,  the  company 
agreed  to  continue  service  under  the  ex- 
isting contracts   "until   .such   date   as   a 


'  The  city  of  Groton:  Borough  of  Jewett 
cnty;  .Second  Tajcing  DlBtrlct.  clly  of  Nor- 
w&lk:  third  Taxing  Dlstr.ct,  oity  of  Norw»lk 
city  of  Norwich;  town  of  Waiilngford;  ajid 
the  Connecticut  Municipal  Electric  and  Gas 
Association. 
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new  rate  schedule  Ls  submitt.ed  to  the 
Federal  Power  Commission  and  per- 
mitted to  become  effective  " 

The  municipals  argue  that  the  com- 
pany s  notices  are  not  sufficient  to  effect 
a  termination  of  the  contracts  involve<i 
We  cannot  agree   It  seems  clear  that  the 
customers  have  had  notice  suic*  Febru- 
ary 18,  1971    of  the  company's  intention 
to  terminate  the  contract*  in  accordance 
with    their    express    terms,    'We    do    not 
think  the  company's  termination  is  ntilh- 
fied  or  otherwise  impaired  by  its  offer  to 
voluntarily  continue  to  provide  ser\-ice. 
at  the  customers'  option,  until  such  time 
as  new  rates  are  filed  with  the  Commis- 
sion and  made  effective.  The  customers 
clearly  have  no  basis  for  any  claim  of 
injury  where  they  receive  substantially 
more  than  the  minimum  1 -years  notice, 
and  where  they  are  permitted  but  not  re- 
quired  to  continue  service  on   existing 
terms  until  such  time  as  new  rates  are 
made  effective.  Wc  think  the  company 
has  acted  responsibly  and  In  the  public 
interest  in  voluntarily  agreeing  to  con- 
tinue service  pending  action  by  this  Com- 
mission on  its  present  application,  and  we 
do  not  find  such  actions  in  derogation  of 
Its  right  of  cancellation.  The  customers 
have  had  notice  of  the  company's  pro- 
posed contract  termination  since  Febru- 
ary 18,  1971,  and  have  had  ample  oppor- 
tunity to  make  their  plans  accordingly. 
"We  find  that  notice  of  termination  waa 
given  by  the  company  to  Its  mimicipal 
customers  "at  least  1  year  prior  to  the 
effective  date  of  termination"  In  accord- 
ance with  the  express  terms  of  the  con- 
tracUs,  and  that  such  contracts  shall  be 
deemed  terminated  as  of  the  date  the 
company's   proposed  new   rates   in   this 
docket  become  effective  in   accordance 
with  the  terms  of  this  order  and  the  pro- 
visions of  the  Federal  Power  Act   It  fol- 
lows that  the  Municipal's  motion.<;  for  re- 
jection   and    for    summary     ludgment 
.should  be  denied. 

■WhJle  CL&P's  filed  tariff  is  not  subjec  t 
to  rejection,  the  tariff  rates,  terms,  and 
conditions  may  nevertheless  be  unjust. 
unreasonable,  or  unduly  discriminatorv-. 
Based  on  a  review  of  the  rate  increase 
appUcation  and  tlie  pleadings  filed  in  this 
docket,   we   find   ttiat  CL&P's   proposed 
tariff  should  be  accepted  for  filing  and 
suspended,  that  the  petitions  to  inter- 
vene should  be  granted,  smd  that  the  is- 
sues in  this  case  should  be  resolved  on 
the  basis  of  an  evld«itiarv-  record  to  be 
established   upon   hearing    Accordingly, 
the  companj-  s  proposed  tanff  will  be  sus- 
l^ended  for  a  period  of  5  nionihs,   and 
when  placed  into  effect  after  the  suspen- 
sion period,  all  revenues  received  there- 
imder  will  be  subject  to  refund   with  m- 
t#rest.  of  aU  amounts  found  by  the  Com- 
mission after  hearing  not  lo  be  ju.<.ufled 
Tlie  Commission  finds 
1 1 '   It  is  nece.ssar%-  and  proper  in  tlie 
pubUc  mterast  and  in  cariTmg  out  the 
provisions    of    the    Federal    Power    Act 
that  the  Commission  enter  upon  a  hear- 
ing   concermng    the    iawfuines.'^    of    the 
rat«s,  charges,  classification,  services,  and 
other    provisions    of    The    Coanecucut 
Light    and    Power    Co 's    proposed    FPC 
Electric  Tanff,  and  that  such  tanff  be 
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suspended,  and  the  use  thereof  deferred 

as  hereinafter  ordered. 

'  2 .   The  motion  to  reject  filed  by  the 

Connecticut  Municipal  Group  on  July  5 
19(2.  and  the  motion  for  .summary  Judg- 
ment filed  by  the  sam,e  group  on  July  24 
19 12.  should  be  denied. 

'3'    The   participation   of  the  above- 
named  petitioners  in  this  proceeding  may 
be  in  the  pubhc  mterest. 
The  Commission  orders' 
'A.    Pursuant  to  the  authority  of  the 
fo-   o£  ^°''"  ^"-  particularly  sections 
20=.  206,  301,  308,  and  309   and  "the  Corn- 
mission  s  rules  and  regulatioivs.  a  public 
hearing  shall  be  held  concerning  the  law- 
luiness  of  the  rates,  charges,  clas.siflca- 
tions,  services,  and  other  provisions  con- 
tained   m    The    Connecticut    Light    and 
Power  Co.  s  proposed  FPC  Electric  tariff 
commencing  with  a  preheanng  com-er- 
ence  to  be  held  on  December  13    1979 
'Bi    Pending  such  hearmg  and  deci"- 
sion  thereon,  CLiPs  proposed  FPC  Elec- 
tric Tariff   consisting  of  Original  Sheets 
1  through  19.  is  hereby  accepted  for  filing 
suspended,  and  its  use  deferred  until  J^-' 
uarv  16,  1973 

'Ci  On  or  before  December  6,197':'  the 
Commission  staff  shall  serve  its  prepared 
testimony  and  exhibit^s,  if  anv  The  pre- 
pared testimony  and  e.xhibits  of  the  in- 
tervenors  shall  be  served  on  or  before 
December  20,  1972,  .^,v  rebuttL 
evidence  by  CL&P  shall  be  served  on  or 
before  January  8,  1973,  Cross-exam- 
ination  of  the  evidence  filed  shall  com- 
mence at  10  am,  on  Januarv  15  ms 
m  a  hearing  room  of  the  Federal  Powc- 
Commission, 

'D^   At  the  prehearing  conference  on 
D«:ember  13.  1972,  the  dfrer:!  evidenre  0 
the  company  and  the  staff  shall  be  ad- 
niitt^l  into  the  record,  and  proce5u!4 
adopted  for  orderly  and  expeduiou/hS^ 

for^.'.rr."^'^  '"''^■!f''  ^'  ^^^'^^■'  ^"d  motion 
for  summar,-  judgment  filed  bv  the  Con- 
necticut   Muriicipal    Group    on    Julv    5 
JeAid  "'-'  ''•  '^^^-  ^^^P^ctively.-are 

noll^  K  P^'^siding  exammer  to  be  desig- 
nated by  the  Chief  Examiner  for  thft 
purpose  shall  preside  at  the  hearing  mt 
tiated  by  this  order, 

hP~h',  ^^  above-named  petitioners  are 
hereby   permitted   to   mtervene   m    this 
proceeding,  subject  to  the  rules  and  regu- 
lations   of    the    Commission:    Provided 
hoiaever.  That  the  participation  of  such 

S  fn^h  ^  It  ^'"'^  ^t^resus  spec-iflcally 
set  forth  m  the  respective  petitions  t^ 
mtervene.  and  Provided,  further  That 
the  admission  of  such  interveners  sh^l 
not  be  construed  as  recognition  bv  the 
Commission  that  they,  or  anv  of  them 
nnght  be  aggneved  becau.se  o/anv  ord?r 
or  orders  Issued  by  the  Commnsion  m 
this  proceeding, 

•Hi  Pursuant  to  §2,59.  c  of  the  Com- 
mission s  rules  of  practice  and  procedure 
Connecticut  Light  and  Power  Co  shLl 
promptly  serve  copies  of  its  filing  upon 

service  ha^  aJready  been  effected  pur- 


NOTICES 

f  Jf  "l^i?  ^^"^  ^^  °^  *^«  regulations  under 
the  Federal  Power  Act. 


By  the  Commission. 

[SEAL]  Mary  B.  Kidd, 

Acting  Secretary. 
[FRDoc.73-140e7  Piled  8-18-72:8:47  ami 


IDocketa  Noe.  RP72-104.  RP72-157  RP73-2J 
CONSOLIDATED  GAS  SUPPLY  CORP. 
Order  Granting  and  Denying  Request 
for  Waivers.  Requiring  Revisions  of 
Tariff  Sheets,  Consolidating  Pro- 
ceedings and  Granting  Motion  To 
Place  Rates  Into  Effect  After  Sus- 
pension 

August  15,  1972 
On  June  30,  1972,  Consolidated  Gas 
Supply  Corp.  (Consolidated)  tendered 
for  filing  in  Docket  No.  RP72-157  re- 
vised tariff  sheets '  to  its  FPC  gas  tariff 
F^rst  Revised  Volume  No.  1,  ConsoU- 
dated  s  purpose  was  to  revise  the  pur- 
chased gas  cost  adjustment  <PGA)  clause 
RP?->°?nf  ""^"^  ^^'  ^"2.  in  Docket  No. 
45^   «~  h\-o   5°"^P"ance   with   Orders 

R-406  and  with  ordering  paragraph  (B) 
?i  ^^^Commission  order  issued  on  March 
r.Hfi     K   ^"«P«nding  for  5  months  the 

RP72-104,  The  tariff  sheets  tendered  in 

t^th '  ^"^.^'^J'-^"  ^"^  ^  substitSon 
lor  the  tariff  sheets  containing  the  PGA 
clause  filed  in  Docket  No.  RP72-104^d 
bear  an  effective  date  of  August  n  iP^o 
he  effective  date  after  suspension  of  the 
tariff  sheets  '  filed  in  that  docket.  Notice 
was  issued  on  July  19,  1972.  and  Sm! 
nients  by  August  1,  1972.  were^SiS 
On  Ju,,.  26,   1972,  ^,  ComJiSo^lSf 
ftled  comments  on  Consolidated  s  revised 
PGA     iau.se,  including  items  for  which 
Consolidated  seeks  waiver  of  ?  154,3875) 
i'     of    the    Commission's    regulations 
V^-'l^x^^  Natural  Gas  Act,  On  July  31 
rl?^   ^'h  I""'^   ^^^  Electric   &   Gals 
Corp,  and  Rochester  Gas  and  Electric 

ve^'p?  ^i'l'^'l^'y^^^d  peUtions  to  inter- 
ItnL  f^'^^f^^^^  Gas  and  Electric  Corp. 

t^^n  !ff  .H,  '°™*^  ^^^«  o'-  consolidT- 
tion  of  this  proceeding  with  Docket  No 
RP72-104. 

Consolidated  requests  the  Commission 
to  grant  waiver  of  §  154.38(d)  (4)  to  the 
extent  required  to  permit  inclusion  of 


../^^y*'™  ^''^^  ^^^^  Revised  Sheet  No,  8  Sub- 
sutute  First  Revised  Sheet  No,  52  Substitute 
Cmglnal  Sheet.  Noe,  62-A.  62-B.  62T  ^d 

i'^!h"'^';?*L'^l^'°'"'^  N"    '    Substitute 
13th    Revised    Sheet    No.    8.    First    Revised 
Sheets    Nos.    13.    2ft-A.    30.    36.    Si!   ^d    M 
Second    Revised    Sheet    No.    32,    Substitute 

'^\T.n^''T:  ^°-  "•  substitute  or^"! 
i!ial  Sheets  Noe.  52-A,  62-B,  52-C  and  52  n 
OrlglnaJ  Sheet  No.  53-A.  ° 

Orlgtaal  Volume  No.  2,  First  Revi«>H 
Sheets  Nc^,  266  and  272-A,  S^^ond  ^vSd 
Sheets   Nos.   266,   267.  269,  and  270    PWth 

T.':^rso'''^ts'''^- ''' '-'» =^^^  cSis 


f^^  i°"^'"^  provisions  in  Consol- 
idateds  PGA  clause: 

(1)    Reduction  of  the  mlulmum  notice  n* 
rlod   from  45  days  to  38  da^  ^ 

nAirt*/"".'.'^'""    °^    tran.sportatlon    charges 

chinlPf  ro""n&-in  of  purchased  eas  cost 
^th  ^t  ""  ^uPPHers  other  than  pipelines 
With  changes  from  pipeline  supplier^. 

Upon  consideration  of  Con.solidateds  re- 
ques  and  the  comments  filed  ^  hive 
concluded  that  good  cause  has  been 
shoTO  for  the  inclusion  of  the  third 
r™ond°"  "''''''  '"^  "°'  ''''  thVfirs?  or 
A  4.5-day  notice  period  for  PGA  rate 

pam4  ;  .""'  ''"^-''  ^^^  P'P^^'"^  com- 
panies   customers  to  have  time  to  seek 

the'Sm    °'  ''''''  ^^^  bu^'a^o  for 

rate^rr.if'°"H^°.  ''""^^  ^^'  ''^^^'^'^^ 
rurJ  ;^^  ^"^^  ^°''  rfPficiencies  to  be 
cuied  without  delay  of  the  PGA  rate 
changes.    Although   Consolidated',   c^ 

So?  for^'r^'"'^  ^^  ^  38-daynot^e 
^v^'  S  °^^^^  Purr>oses  the  full  45- 
day   period    will    be   necessary   m    most 

Tlie  second  provision  has  the  effect  of 

TpGTr.f'T''^''''  ^-  eost/fub  ec 
to  PGA  rate  changes,  all  charges  paid 

iZ  ''fj''^/'^'^^^  ^^d  comprelsion  i? 
S^    by    others    (Account    858.      The^e 

dated  for  transmission  of  e;i,s  from 
Louisiana  to  Consolidated 's  svISm  and 

e  vS'^v^'ron "  ,°.'  f^  ^-^^^^  ^'^?  ^'"a 
served   by  Consolidated's  system   to  its 

Pipehne,  Consolidate  argues  tli^t  t 
relies  on  other  pipelines  for^as  supniv 
duction  l^T'"'''.^''''''  ^^  at,s'own"^'  S 
fhaT^^tSfre'^^'llI  '°t  ^"^^^'^-"^  ^"^ 
Charges  are^^t  of^fh^  c^S^^ 

fMrn"^  fu'  "°-'^-  Consolidated  aiSe. 
further  that  denial  of  its  request  Sm 

because     mcreases     in     transportation 

Serine      '"    '""'"^^    ^    ''^''^'    rate 

chS  'm.v'hr^'^'!,^^  transportation 
cnarges,   may  be  said   to  be  related   to 

?  A4  ,TfK    T"^'-     Footnote      1      to 
»  154.38.d.(4i    defines,   after   the  Com 

Pr^'^L^'T'^'r  ,^  ^  nll"mak°ng 
proceeding,  all  costs  eligible  for  imme- 
diate recognition  through  PG^  rat^ 
Ranges,  For  the  limited  purpo?^  of  thi 
PGA  clause,  it  would  not  be  proper  for 
Consolidated  to  include  all  of  its  trans 
portation  charges  paid  to  others  ^"th 
purchased  gas  casts.  Finally,  as  t^e  Com- 

tfrn  .1^^  ^^  ^"  increase  in  transporta- 
tion charges  would  necessitate  a  gene^ 
rat*  increase  filing  because  of  their  rela- 
o7se;vi?e"^  '^'''  °"  Consolidated  sett 

We  conclude  that  the  PGA  clause  ten 
deied  in  Docket  No,  RP72-157  should  K^ 
accepted  as  a  substitute  for  the  PGA 
clause  suspended  on  March  14,  1973   in 
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Docket  No.  RP72-104,  with  the  following 
exceptions: 

(1)  45  days'  notice  of  PGA  rate  changes 
should  be  provided  for; 

(2)  Tran-sportation  charges  paid  to  others 
should  not  be  included  with  purchased  gas 
costs; 

*3)  New  and  uncertificated  supplies  and 
LNG,  SNG,  and  gas  from  coal  gasincation 
should  be  explicitly  excluded; 

(41  Annualizatlon  of  new  pipeline  pur- 
chases should  not  be  permitted; 

(5)  The  language  of  paragraph  12,1  of 
Consolidateds  POA  clause  &lioiild  be  clari- 
fied. 

The  PG.'^  clause  tendered  herein  will 
therefore  be  permitted  to  become  effec- 
tive August  17,  1972.  as  herein  ordered 
and  conditioned.  Docket  No,  RP72-157 
will  be  considered  with  Docket  No. 
RP72-104  for  a  determination  of  the 
r  roper  methods  of  allocating  purchased 
gas  casts  between  jurisdictional  and  non- 
jurLsdictional  sales  and  among  jurisdic- 
tional rate  zones. 

On  July  10,  1972,  ConsoUdated  tendered 
for   fihng   in   Docket   No,   RP73-2    14th 
Revised  Sheet  No,  8  to  its  FPC  Gas  Tar- 
iff, First  Revised  Volume  No,  1.  proposed 
to  become  effective  August  17,  1972.  This 
filing   constitutes   the   fu-st   adjustment 
under  the  revised  PGA  clause  submitted 
m   Docket  No.   RP72-157   to  reflect   all 
changes  in  purchased  gas  and  purchased 
gas  transportation  service  costs  that  have 
o(  curred  as  of  August  1,  1972.  and  that 
were  not  reflected  in  Consolidated  s  filing 
m  Docket  No.  RP72-104.  This  filing  is 
acceptable,  provided  that  this  tariff  slieet 
is  revised  to  exclude  transportation  costs 
in    conformity    with    the    proj>er    PGA 
clause,   and   provided   further   that   the 
amount  of  adjustment  is  sub.iect  to  the 
determination   of   issues  in  Docket   No 
RP72-104, 

On  July  28,  1972.  Consolidated  filed  ( 1  > 
a   motion  to  make  effective  as  of  Au- 
gust 17.  1972.  the  tariff  sheets  suspended 
in  Docket  No.  RP72-104   (as  revised  bv 
the  substitute  sheets  filed  in  Docket  No, 
RP72-157I  and  <2>  Statement  Q— Pnce 
Stabilization  Exliibit,  This  motion  should 
be    granted,    subject    to    compliance    bv 
Consolidated  with  the  terms  and  condi- 
tions of  this  order. 
The  Commission  orders: 
<A>   Consolidateds  request  for  waivers 
to   pei-mit   the  filing  of  the  substitute 
PGA  clause  in  Docket  No,  RP72-157  is 
denied  except  that  waiver  is  granted  to 
permit  the  roUing-in  of  gas  cost  changes 
from  suppliers  other  than  pipelines  with 
changes  from  pipeline  suppliers. 

<Bi  The  substitute  PGA  clause  ten- 
dered by  Consolidated  in  Docket  No, 
RP72-157  is  approved  and  shall  be  ef- 
fective August  17,  1972,  upon  condition 
that  Consolidated,  within  15  days  from 
the  issuance  of  this  order,  revise  its  sub- 
stitute PGA  clause  in  conformance  with 
the  terms  and  conditions  of  our  order 
herein  and  shall  also  revise  14th  Revised 
Sheet  No.  8  accordingly. 

(Ci  Docket  No.  RP72-157  is  hereby 
consolidated  with  Docket  No.  RP72-104. 

<Di  Consolldated's  motion  in  Dockets 
Nos,  RP72-104  and  RP72-157  Is  granted, 


NOTICES 

and  Consolidated  shall  charge  and  col- 
lect, subject  to  refund,  the  rates  and 
charges  set  forth  in  the  above-described 
revised  tariff  sheets,  for  all  gas  sold, 
transported,  and  delivered  under  the  rate 
schedules  contained  herein  on  and  after 
August  17.  1972.  subject  to  the  terms  and 
conditions  of  this  order. 

<E)  This  order  is  made  without  prej- 
udice to  any  findings  or  orders  which 
have  been  made  or  may  hereafter  be 
made  by  the  Commission,  and  is  without 
prejudice  to  any  claims  or  contentions 
which  may  be  made  by  the  Commi.ssion. 
its  staff.  Consolidated,  or  by  any  other 
party  or  person  affected  by  this  order. 
in  any  proceedings  now  pending  or  here- 
after instituted  by  or  against  Consoli- 
dated or  any  other  person  or  party. 
By  the  Commission 
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filed  for  the  Commi.ssion'.-  consideration. 
The  petitions  to  intwvene  or  comments 
should  be  filed  with  the  CommLssion  on 
or  before  45  days  from  .'\ugtist  23.  1972, 
The  CommLvsion  will  consider  all  re- 
sponse to  tlie  statement. 

Kenneth  F,  Pli-mb, 

Secretary. 
|PR  r>oc,72-14096  Filed  8-18-72.8:61  ami 


[Docket  No   CS73   ?G.  etc.] 

JANE  H.  GRIGSBY,   ET  AL. 

Notice   of  Applications  for   "Small 
Producer"    Certificotes 


IsEALl  Mary  B.  Kidd, 

Acting  Secretary. 
[FR  Doc,72  14098  Piled  8-ia-72;8:51   am] 


(Project  No.  2506) 
ESCANABA  PAPER   CO. 
Notice    of   Availability    of   Environ- 
mental Statement  for  Inspection 


August  15,  1972. 
Notice  is  hereby  given  that  on  August 
13,  1971,  as  requji'ed  by  ?  2,81 'b'  of  Com- 
mi.ssion regulations  under  Order  415-B 
'36    F,R.    22738,    November   30,    1971 1    a 
draft  environmental  statement  contain- 
ing information  comparable  to  an  agency 
draft  statement  pursuant  to  section  7  of 
the  guidelines  of  the  Council  on  Environ- 
mental  Quality    <36   FR   7724    April    23. 
1971)    was  placed  in  the  public  files  of" 
the    Federal    Power    Commi.ssion,    This 
statement  deals  with  an  application  for 
major  licen.se  filed  pursuant  to  the  Fed- 
eral Power  Act  for  the  constructed  Es- 
canaba  project  No,  2506,  located  on  the 
E&canaba  River  in  Delta  and  Marquette 
Counties,  Mich, 

This  statement  is  available  for  public 
inspection  in  the  Commission's  Office  of 
Public  Information,  Room  2523,  General 
Accountinug  Office,  441  G  Street  NW,, 
Washington,  DC,  Copies  will  be  available 
from  the  National  Technical  Informa- 
tion Service,  Department  of  Commerce 
Springfield,  Va   22151, 

The  Escanaba  pro,)ect  is  a  lun-of-river 
development  consisting  of  four  small 
dams  and  reservoirs  and  tliree  power- 
planUs  having  a  combined  installed  ca- 
pacity of  8.400  kw,  The.se  plants  pronde 
a  iKirtion  of  the  power  requirements  for 
the  company's  700-ton-per-dav  papermill 
located  in  Delta  County,  Mich. 

Any  person  desiring  to  present  evidence 
regarding  environmental  mattei-s  in  tliLs 
proceeding  mtist  file  with  the  Federal 
Power  Commi.ssion  a  petition  to  inter- 
vene, and  also  file  an  explanation  of  their 
environmental  position,  specifying  any 
difference  with  the  environmental  .state- 
ment upon  which  the  intervener  wishes 
to  be  heard,  including  therein  a  discus- 
sion of  the  factors  enumerated  in  §  2  80 
of  Order  415-B.  'Written  statement  by 
persons  not  wishing  to  intervene  may  be 


August  14,  1972. 
Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application 
pursuant  to  .section  7<c>  of  the  Natural 
Gas  Act  and  5  157,40  of  tlie  repuiations 
thereunder  for  a  "small  producer"  cer- 
tificate of  public  convenience  and  nece.'-- 
sity  authorizing  the  sale  for  resale  and 
deli\ery  of  natural  gas  in  interstate  com- 
merce, all  as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  tlie 
Commission  and  open  to  public  m.'-pec- 
t;on. 

Any  person  desiring  U)  be  heard  or  to 
make  any  protest  with  reference  to  said 
iiPiilicatioiLS  should  on  or  before  Septem- 
ber 11.  1972,  file  with  the  Federal  Power 
Commission,    Wa,shin(rton,    DC     20426. 
petitions  to  intervene  or  protects  in  ac- 
cordance with  the  requirements  of  tiie 
Commission's  rules  of  practice  and  prwe- 
dure  (18  CFR   18  or  1  10-     All  prot^\sts 
filed  with  the  CommLssion  will  be  con- 
sidered by  it  in  determining'  the  appropri- 
ate action  to  be  taken  but  will  not  serve 
to  make  the  protest.ants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  m  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  autliority  contained  in  and  sub.iect  to 
the  jurisdiction  conferred  upon  the  Fed- 
era!  Power  Commussion  by  .sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's  rules   of   practice    and    proce- 
dure, a  liearing  will  be  held  without  fur- 
ther notice   before   the   Commission    on 
all  applications  m  winch  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of    the    certificates    is    required    bv    the 
public  convenience  and  necessity,  'W'here 
a  petition  for  leave  to  mteiTene  is  timely 
filed,   or  where  tlie  CommLssion   on   its 
own  motion  believes  that  a  formal  hea,'-- 
mg  is  required,  further  ncxtice  of   .suc-i 
hearing  wiD  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwi.se  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

I  Mary  B.  Kidd, 

.<4cfinp  Secretary. 


=  This  notice  dr«s  not  provide  for  «>i:- 
solidatloa  ff>r  heaj-.ng  of  the  several  matters 
oovered  herein. 
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Name  of  appijcaat 


C87W8....    7-27-72    Jar*  H.  Grlgsby,  8U6  Ml,]  .=k,uU, 
CSTSHT....    7-24-72    wi^Vi'^'^Tip^-""'- 
2  Grwnway  Plaia  East,  Suite 
r«7a-0B  o     ,  ~^    ^**'  Houston,  TX  77046 

CS73-98....    fr-4-72    Cody  C.  Beasley,  Post  Office 
BOIJ5697,  Bossier  City,  LA 
CS7J-98....    7-81-73    Estate'of  Francis  W.  Scott 

Eleanor  3.  Scott,  Testamen- 
r«~i  KM         -r  r,-  -^    ..-'*'T,  Executrix. 
Ctl^lOO...    7-r-72    Kan«MOa«PureUaalng,  Suite 

n  i— J  1  ivi  n     .  '^''  67iu2. 

1^6. 3-102...     fr-7-72    Prince  Brothers  Drilling  Co 

Post  Office  Box  1034,  Uarden 

City,  K8  97846. 


NOTICES 

NW..  Washington,  rx;  20426  All  rom- 
mf«^'  *"^,P':"t«'t''^  filed  With  the  Com- 
mission will  be  con..!dereci  bv  It  In  de- 
^rmmm?  the  apfroprlate  action  to  be 
taken.     North    Penns    proposed     tariff 

and  are  available  for  public  livspection. 

Mahy  B.  Kidd. 
Acting  Secretary. 
(FR  Doc.72-14066  Piled  ^-18-72:8:47  am] 


FDocket  No.  £-7758] 

NORTHERN    INDIANA    PUBLIC 

SERVICE   CO. 


ira  Doc  72:4068  FUed  8-18-72;8:48  am] 


(Docket  No.  E-7762J 
PACIFIC   POWER   4   LIGHT  CO 

Notice    of   Application 


{Docket  No.  RP73-8] 

NORTH   PENN  CAS  CO. 

Notice  of  ProposetJ   Change   in   Tariff 

August  li,  1972. 
Take   nonce   that    on   JuJv   31     1970 
North    Penn    Gas    Co      <  North    Penn"'' 
tendered  for  filing  proposed  changes  in 
Its  FPC  gas  tariff,  First  Revised  Volume 
NO,  1,  constituting  a  purcha.'^ed  gas  cost 
adjustment  provision  -PGA  clause-  pur- 
suant to  5  154.38'd>   4.   of  the  CommLs- 
sion  s  regtilatlons  under  the  Natural  Gas 
^^:,  ^  become  effective   September   1 
1972.   Pursuant   to    5  154,38'd  ' '4.  .j ,    of 
the  regulations,  Nonh  Penn  filed  a  cost- 
of -service  stud^-  for  the  12-month  period 
ending  May  31,  1972.  annualized  for  ac- 
tual   experienced    changes    during    that 
period  with  adjustments  for  two  known 
changes.  Statements  O  and  P  were  not 
Included,  and  Nonh  Penn  request.';  waiver 
of  those   provisions   of    §  154.63    of    the 
regtilatlons  which  require  the  filing  of 
these  statements. 

North  Penn  requests  the  Commission 
to  grant  waiver  of  5  154.38' d'  '4'  to  per- 
mit Inclusion  of  the  following  provisions 
In  North  Penn's  PGA  clause:  - 1  •  Reduc- 
tion of  the  minimum  notice  period  from 
4d  days  to  30  days  in  order  to  enable 
North  Penn  to  timely  track  pipeline  sup- 
plier   Increases    in    those    cases    where 
North  Penn  receives  only  the  requisite 
4o-day   notice    from    its    suppliers     <2> 
Immediate  tracking  of  only  pipeline  sup- 
plier rate  changes,  due  to  the  current 
minor  nature  of  producer  purcha^^es  but 
the  rolling  in  of  other  supplies  with  its 
pipeline  supplies  In  the  event  that  sup- 
plies  other   than    pipeline   supplies    be- 
come a  significant  part  of  total  gas  nu'- 
chases.  North  Penn  requests  permission 
to  i^se  Account  186  of  the  Commission 's 
Lm^orm  System  of  Accounts  for  accruals 
ot  purchased  gas  cost  increases  or  reduc- 
tions that  are  not  subject  to  immediate 
tracking  provi.sions. 

Copies  of  North  Penn's  filing  have 
been  mailed  to  North  Penn's  customers 
and  interested  State  commissions. 

Any  person  desiring  to  comment  on, 
or  make   any  protest   to  North   Penn's 
fJing  should  do  so  on  or  before  August  25 
1972,  by  filing  them  In  writing  with  the 
Federal  Power  Commission,  441  G  Street 


August   16,   1972. 
Take  notice  that  on  August  7    1972 
Pacific  Power  &  Light  Co.  (Applicant,    a 
thP?/^.""'}  organized  under  the  laws  of 
the  State  of  Maine  and  qualified  to  trans- 
act buslne.s..   in    the   States   of   Oregon 
Wyoming,  Washln.non.  California  Mon-' 
tana,  and  Idaho,  with  it£  principal  busi- 
ne.ss  office  at  PorUand.   Oreg     filed  an 
application  with  the  Federal  Power  Com- 
mission pursuant  to  section  204  of  the 
Federal  Power  Act.  seeking  an  order  au- 
thorlzmg  the  l.s.suance  of  250.000  shares 
of  its  .serial  preferred  stock,  cumulative 
par  value  $100  per  share. 

The  new  preferred  stock  will  consist 
ui  a  new  .series  of  Applicant's  presently 
authorized  serial  preferred  stock  will  be 
entitled  to  dividends  at  an  annual  rate 
and  wil!  be  subject  to  redemption  at 
prices  expres.sed  by  a  re.solutlon  of  the 
Board  of  Directors  at  the  time  of  the 
creation  of  .such  series  after  competitive 
bidding  requh-ements  contained  in  S  34  la 
Of  the  CommLsslon's  regulations  under 

^L  ^r.''^  ^°^'^^  ^^*  ^^  accordance 
^^Ith  which  Applicant  proposes  to  seU  the 
new  preferred  stock. 

Proceeds  from  the  Issuance  and  sale  of 
the  new  preferred  stock  wUl  be  used  to 
retire  short-term  notes  and  to  finance 
1.-.    part   Applicant's    1972-73    construc- 

S?«,1?2S."'  ^'"'"""^  '"'"^^''^  ^' 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 4,  1972,  file  with  the  Federal  Power 
Comml.sslon.  'Washington,  DC  20426 
petitions  to  Intervene  or  protests  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 

r^  7^'!,^?^  ^^  ^'^  1-10).  All  protests 
f.led  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
p.-late  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules 
The  application  is  on  file  with  the  Com- 
mission    and     available     for     public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.72-14101  Plied  8-18-72;8:51  am] 


Notice  of  ProposecJ  Changes  in  Rates 
and   Charges 

August  15.  1972, 

P,In^^c:'^°^'''^  ^^'  Northern  Indiana 
Public  Service  Co.  *Nipscoi  on  July  28 
:  ^^ered  for  filing  proposed  changes 
in  it^  PPc  electric  service  tariff,  Original 
Volume  No.  1.  The  proposed  changes 
nr^H,  V?"^t'^  Nipsco's  revenues  from 
jurisdictional  sales  and  service  to  its 
municipal  and  corporate  utUity  cus- 
tomers by  $140,277  and  to  its  Rural  Elec- 

s"%i1^^^"M^  ^°'P-  customers  by 
S-, 124.619,  resultmg  in  annual  percent- 
age increases  of  14.69  percent  and  62  78 
percent,  respectively,  based  on  the  12- 
month  period  ending  December  31  1971 
to  become  effective  on  October  1,  1972' 
Copies  of  the  filing  were  serv'ed  on 
Mpscos  jurisdictional  customers,  the 
l^^^u^-^'}!"^  Commission  of  Indiana 
and  the  U.S.  Rural  Electrification  Ad- 
ministration. 

Ajiy  person  desiring  to  be  heard  or  to 
protest   said   application   should   file   a 
petition  to  Intervene  or  protest  with  tlae 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426.  in  accord- 
ance with  55  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure .18  CFR  1.8,  1.10>.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  25.  1972,  Protests  will  be 
considered  by  the  Commission  in  deter- 
m  nlng    the    appropriate   action    to    be 
aken.  but  will  not  .serve  to  make  protes- 
tants parties  to  the  proceeding.  Anv  per- 
.•?on  wishing  to  become  a  party  must  file 
a  petition  to  Intervene,  Copies  of  this 
application  are  on  file  with  the  Com- 
mLssion  and  are  available  for  public  In- 
spection. 

Mary  B,  Kidd, 
Acting  Secretary. 
[FR  Doc.72-14099  FUed  8-l&-72;8;51  am] 


[Docket  No,  E-776I  ] 
PACIFIC  POWER  8.  LIGHT  CO. 


I 


Notice   of  Application 

August  16,  1972. 
Take  notice  that  on  August  7    1971 
Pacific  Power  &  Light  Co.   < Applicant'' 
a  corporation  organized  under  the  laws 
of  the  State  of  Maine  and  qualified  to 
transact  business  in  the  States  of  Ore- 
gon, Wyoming,  Washin,gton,  California 
Montana,  and  Idaho,  with  its  principal 
business  office  at  Portland,  Orcg     filed 
an  application  with  the  Federal  Power 
Commission,  pursuant  to  section  204  of 
the  Federal  Power  Act,  seeking  an  order 
authorizing  the  issuance  of  $30  miUion 
m  principal  amount  of  Its  first  mortgage 
bonds.  *" 

The  new  bonds  are  to  be  issued  under 
and  pursuant  to  Applicant's  presently 
existing  mortgage  and  deed  of  trust  dated 
as  of  July  1,  1947,  to  Morgan  Guaranty 
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Trust  Co.  of  New  York  and  R.  E.  Spar- 
row, as  trustees,  as  supplemented  and  as 
proposed  to  be  supplemented  by  a  25th 
supplemental  Indenture  thereto.  The 
new  bonds  will  bear  interest  from  Octo- 
ber 1,  1972,  at  a  rate  per  annum  to  be 
fixed  by  competitive  bidding  and  will 
mature  on  October  1,  2002. 

Applicant  proposes  to  sell  the  new- 
bonds  at  competitive  bidding  in  accord- 
ance with  the  applicable  requirements 
of  5  34.1a  of  the  Commission's  regula- 
tions under  the  Federal  Power  Act. 

Proceeds  from  the  Lssuance  and  sale 
of  the  new  bonds  will  be  used  to  retire 
short-term  notes  and  to  finance  in  part 
Applicant's  1972-73  construction  pro- 
gram, presently  estimated  at 
$240,162,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 4.  1972,  file  with  the  Federal  Power 
Commission.    Washington.    DC.    20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure as  CFR  1.8  or  1,10),  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  therein 
m.ust  file  petitions  to  Intervene  in  ac- 
cordance  with  the   Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission     and      available      for      pubhr 
inspection. 

Kenneth  F.  Plumb. 
Secretary 


lFRDoc.72-14100  Filed  8-18  72.8:51  am] 


[Docket  No,   E-7742] 

PUBLIC  SERVICE  COMPANY  OF 
NEW   HAMPSHIRE 

OrcJer  Providing  for  Hearing   and 
Permitting    Interventions 

August  14,  1972. 

Public  Service  Companv  of  New- 
Hampshire  fPSCNH.i  on  June  15,  1972. 
filed  changes  in  its  resale  service  rates 
to  become  effective  August  15,  1972. 
Ba.sed  on  a  1971  test  year,  the  new  rates 
will  provide  the  PSCNH  with  increased 
revenues  of  $1,7  million  from  jurisdic- 
tional sales  and  service. 

The  new  schedules  provide  for  a  de- 
mand charge  of  $3  per  kilovolt-am.perc 
of  maximum  demand  and  7  5  mills  per 
kUowatt-houi-  for  energy.  iFor  the  town 
of  Wolfeboro  tlie  demand  charge  is  ex- 
pressed at  an  equivalent  value  of  $3.13 
per  kUowatt.i  PSCNH  states  that  the 
proposed  rate  adopts  a  form  which  is 
simpler  to  imderstand  and  apply  than 
the  hour's  use  t>T)e  rate  in  the  schedules 
currently  in  effect  and  that  the  new- 
form  does  not  change  the  revenue  rela- 
tionships between  the  customers,  Tlie 
new  schedules  also  introduce  a  fuel 
clause,  with  a  base  cost  derived  by  pro- 
forming  1971  fuel  costs  to  Include  year 
end  costs  of  coal  for  Merrimack  Station. 


The  company  states  that  this  filmg 
represenUs  the  first  increase  In  rates  to 
these  customers  since  1»67  and  that 
there  were  two  separate  rate  decreases 
to  1965  and  1967.  The  company  clalmis 
that  the  increased  revenues  are  essential 
if  the  company  is  to  be  in  a  position  to 
continue  to  finance  its  construction  pro- 
gram which  wUl  require  over  twice  as 
much  new  capital  from  external  sources 
m  the  next  4  years  as  the  company  had 
to  raise  in  the  last  6  years.  With  the 
high  cost  af  debt  capital,  the  companv 
contends  that  it  wiD  be  unable  to  con- 
tinue to  meet  the  coverage  test  neces- 
sary to  the  issuance  of  new  debt  securi- 
ties without  substantial  rate  rehef. 

The  company  states  that  under  the 
rates  currently  in  effect,  the  return  from. 
the  resale  service  customers  on  a  1971 
test  year  basLs  is  4.62  percent  while  un- 
der the  propo-scd  rates  the  return  would 
be  8.25  percent,  including  a  12,5  percent 
return  on  equity. 

The  proposal  wa.s  noticed  on  July  12, 
1972,  with  petitions  to  intervene  or  pro- 
tests due  on  or  before  July  26,  1972. 
Petitions  to  intervene  were  filed  by  New- 
Hampshire  Electric  Cooperative,  Inc.. 
New  Hampton  Villape  Precinct,  town  of 
A.shland.  and  town  of  Wolfeboro  jomtly 
and  by  Concord  Electric  Co  and  Exeter 
and  Hampton  Electric  Co.  A  notice  of 
intervention  was  filed  by  the  New  Hamp- 
sliire  Public  Utility  Commission. 

A  preliminary,-  re\-iew  of  Uie  subject 
rat«  filing  indicates  that  tiie  proposed 
rates  may  be  excessive,  unduly  discrimi- 
natory-, or  otbei-wise  unjust  and  unrea- 
sonable. The  allegations  made  m  support 
of  the  increased  rates  and  the  arguments 
against  them  raise  questions  best  resolved 
through  a  public  hearing.  Hence  we  are 
directing  that  a  hearing  be  held  to  deter- 
mine tlie  lawfulness  of  the  proposed 
changes  rates,  and  we  shall  suspend  them 
in  accordance  ^\Tth  section  205 ^e)  of  the 
Federal  Power  Act. 
The  Comnii.sfjon  finds: 
<  1 )  A  re\iew  of  the  filuig  indicates  that 
certain  i.ssues  are  raised  therein  w-hich 
require  development  in  an  evidentiary 
hearing. 

'2'  The  propo.sed  rates  ha\e  not  been 
demonstrated  to  be  justified  and  may  be 
unjust.  unrea.sonable.  unduly  discrimina- 
toiy,  preferential,  or  otherwise  imlawful. 
The  Commission  orders: 
lAi  Pursuant  to  the  authority  of  the 
Federal  Power  Act.  including  sections 
205.  206,  308.  and  309  thereof  the  Com- 
mission's rules  of  practice  and  proceduiT. 
and  the  regulations  under  the  Federal 
Power  Act.  a  public  hearing  .shall  be  held 
in  a  hearing  room  of  the  Federal  Power 
Commis.<:ion.  441  G  Street  NW  .  Washing- 
ton, DC  20426,  concerning  the  lawfulnes,^ 
of  the  proposed  rates  and  the  proposed 
fuel  adjustment  clause. 

iB  >  Pending  such  hearing  and  decision 
thereon,  PSCNH's  proposed  rate  increase 
and  use  of  the  fuel  ad,iustment  clau.se  Is 
hereby  suspended  and  the  use  deferred 
until  Jantiary  15,  1973. 

iC>  Staff  w-m  sen-e  its  direct  case  no 
later  than  Januarj-  19,  1973.  Interveners 
will  serve  their  direct  cases  no  later  than 
Februan.-  5.  1973.  PSCNH's  rebuttal  evi- 


dence  sliall  be  served  no  later  than  Feb- 
ruar>'  19.  1973.  Cross-eauumnaUon  of  tul 
e\-idence  shall  commence  March  1,  1973 
*D>  Increased    charges    after    Janu- 
ao-  15,  1973,  found  by  the  Commission 
m  tills  proceeding  to  be  unjustified  shaii 
be  refunded  and  shall  bear  interest   at 
7  percent  per  annum.  PSCNH  shall  bear- 
all  costs  of  refundlag;  shall  keep  accurate 
accounts  in  detail  of  all  amounts  received 
by  reason  of  the  increased  charges  eff  ec  - 
tive  at  tlie  termination  of  the  suspension 
period:  and  shall  fUe  with  the  Comm;.-;- 
sion  a  monthly  -written  report  which  shall 
set  forth:   (1 1   "me  billing  determinants 
of  electnc  power  and  energy  sold  and  de- 
livered during  the  billing  period;  (2t  the 
revenues  resulting  from  such  sale  and  de- 
livery computed  under  PSCNH  b  present 
rat<>  schedules  and  shah  show  tiie  differ- 
ence in  the  revenues  so  computed, 

lEi    The    Presiding    Examiner    to    be 
designated  by   the  Chief  Examiner  for 
the  purjx>se  'see  I>elegaUon  of  Authoniv 
18    CP'R    3.5'd.i,    shall    pre.side    at    tl.e 
heanng   m    tliLs    proceeding     and    shiWl 
prescribe    relevant    procedural    niatie.'s 
not  herein   provided,   and   shall   control 
this  proceeding  in  accordance  with  the 
policies  expressed  in  ?  2  59  of  the  Com- 
mi.ssion's  rules  of  practice  and  procedure. 
'F'    Each  of  tlie  petitioners  for  inter- 
vention listed  above  is  hereby  jjermitted 
to  intonene  m  Uus  prcx-eeding  subject  to 
the  rules  and  regulations  of  the  Com- 
mi.ssion:   Provided ^   however    That   par- 
ticipation  of  such  Interveners  shall   be 
limited  to  the  matters  affecting  asserts! 
righus  and  interests  specifically  set  forth 
in  the  peutions  lo  intervene     And  pro- 
vided,  further.   That    the   admission   of 
such  interveners  shall  not  be  construed 
a.s  recognition  by  the  Commi.s.«ion  that 
tliey  or  any  of  them  might  \ye  aggneved 
by  any  orders  entered  in  thi.^;  prc<-eeding 
I G  <   Th;s  order  is  without  piT'udice  to 
an,v  findings  or  orders  which  have  been 
made  or  may  hereafter  be  made  by  this 
Commission  In  this  proceedmg. 

By  the  Commission. 

fsEAL]  Mart  B.  Kibd. 

Act;ng  Secretmy. 
(FR  Doc,72-14102  TOed  8-18-72.8:51   am] 


(Docket  No   CP73-27J 

STINGRAY    PIPELINE    CO. 

Notice    of   Application 


August  16.  1972. 
Take  no: ire  that  on  July  31.  1972, 
StUigray  piix>hne  Co  (Applic.anti .  300 
Bi,s,sonnot,  Hoaston,  TX  77001.  filed  in 
Docket  No  CP73-27  an  application  pur- 
suant to  secUfKi  7ic'  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  neces.sity  authoiTzmp  tlic  con- 
stniction  and  operation  of  ce;-Uiin  natu- 
ral gas  facilities,  the  leasing  of  the 
exi.sting  faclhties.  and  the  transporta- 
tion of  gas  for  Natural  Gas  Pii>eline 
Company  of  America  (Natural!  and 
Trunklme  Gas  Co.  (Trunklinei,  all  a.- 
more  fully  set  forth  in  the  apphcatioj. 
which  is  on  fUe  with  the  Ccmunission 
and  open  to  pubhc  inspection 
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Applicant  re<jviests  authority  to  con- 
struct and  operate  the  following  pipeline 
and  appurtenant  facilities  and  laterals. 
offshore  Louisiana  m  the  West  Cameron. 
East  Cameron,  and  Venrulion  areas. 
Ph.^se  I 
A  22,500  horsepower  onshore  compres- 
:atlon.  located  In  Cameron  Parish,  La.; 
72  2    miles    of    36-lnch    eatherlng   line 
block   WC-148  to   block  "wc-509; 
16,7   miles  of  24-:nch   gathering  line 
block    WC-509    to   block    EC-257; 
24,9    miles   of   20-tcch    gathering   line 
block  EC-257  to  block  V-247: 
103    miles   of    12-mch    gathering   line 
block  V-247  to  block  V-214; 
2  9    miles    of    12-lnch    gathering    line 
block  EC-257  to  block  EC-268; 

30  4    miles   of   22-mch    eatherlng   line 
block  WC-509  to  block  V-320; 
24  2    males    of   24-lnch    gathering    line 
block  WC-509  to  block  WC-564; 
21,7   miles   of    18-lnch    gathering   line 
block  WC-564  to  block  WC-639;  and 
)   2  9   miles   of   12-lnch   gathering  line 
block   WC-564   to   block   WC-565. 


(1  I 
sor  s' 

'  2  I 
from 

i3i 
from 

(4) 
from 

(5| 
from 

i6i 
from 

i7| 
from 

;8) 
fr(jm 

(9,1 
from 

(10 
from 


Ph.\se    II 


M)  A  22,000  hore.5power  offshore  compres- 
sor station,  located  in  block  509,  West  Cam- 
eron Area,  South  Addition.  La.; 

i2)  218  miles  of  12-lnch  gathering  line 
from  block  EC -185  to  block  WC-408; 

(3 1  9  1  miles  of  22-lnch  gathering  line 
from  block  V-320  to  block  V-339; 

(4 1  3  8  miles  of  12-lnch  gathering  line 
from  block  EC-209   to  block  V-301; 

i5i  24  6  miles  of  16-lnch  gathering  line 
from  block  WC-509  to  block  EC-338; 

i6i  15  1  miles  of  12-lnch  gathering  lines 
In  blocks  EC-3I2.  320.  338,  339,  348,  and  349; 

1 71  6  4  miles  of  12-inch  gathering  line 
from   block   WC-564   to   block   WC-58«;    and 

i8i  2  9  miles  of  12-lnch  gathering:  line 
from  block  V-252  to  block  V-281. 

Applicant  states  that  Trunkline  and 
Natural  have  obtained  commitments  of 
natural  gas  from  28  offshore  tracts  with 
approximately  120.000  acres  of  proven 
and  potential  gas  reserves  being:  de- 
veloped for  use  in  this  project,  and  Ap- 
plicant seeks  authority  to  transport  said 
gas  for  Trunkline  and  Natural, 

Applicant  indicates  that  the  transpor- 
tation volumes  of  natural  gas  will  be 
650,000  Mcf  per  day  under  Phase  I  and 
1  million  Mcf  per  day  under  Phase  II. 
with  quantities  being  apportioned 
equally  between  Trunkline  and  Natural. 
Applicant  states  that  the  gas  will  be 
transported  from  offshore  Louisiana  in 
the  West  Cameron.  East  Cameron,  and 
Vermilion  areas  to  a  point  onshore  near 
Holly  Beach.  La,  Applicant  also  requests 
authority  to  leaise  28  miles  of  an  e.Kistins; 
offshore  supply  line  owned  by  Natural", 
consisting  of  4.55  miles  of  16-inch  line' 
11.20  miles  of  24-inch  line.  32,05  miles 
of  36-inch  line,  and  related  facilities 
which  were  originally  authorized  bv  the 
Com.mission  in  Docket  No.  CP71-231  i46 
FPC  227  > ,  Applicant  states  that  the  con- 
nection of  additional  supplies  of  gas  and 
the  transportation  of  said  gas  will  ma- 
terially assist  Truiikline  and  Natural  in 
meeting  contract  obligations  to  Uieir 
existing  customers. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  approximately 
«150  million  with  construction  to  be 
financed   initially    by   short-term    bank 
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loans,  &s  supplemented  by  the  issuance 

of  long-term  debt  securities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 5,  1972.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
'18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
missions  niles  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  conveni- 
ence and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc.72-14103  Piled  8-18-72; 8: 51  am] 


f Docket  No    0-13268] 

TEXAS  EASTERN  TRANSMISSION 
CORP.  AND  TEXAS  GAS  TRANS- 
MISSION   CORP 

Notice  of  Petition   To  Amend 

August  15,  1972. 
Take  notice  that  on  August  3,  1972, 
Texas  Eastern  Transmission  Corp. 
Texiis  Eastern).  Box  2521,  Houston,  TX 
77001,  and  Texas  Gas  Transmission  Corp. 
'Texas  Gas).  3800  Frederica  Street, 
Owensboro.  KY  42301.  hereafter  referred 
to  as  Petitioners,  filed  in  Docket  No 
G-13268  a  joint  petition  to  amend  the 
order  issuing  a  certificate  of  public  con- 
veiuence  and  necessity  in  said  docket 
on  July  7.  1958  (20  FPC  3),  as  amended 
by  order  of  March  1,  1960  i23  FPC  476:. 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  by  authorizing  Petitioners  to 
construct  and  operate  additional  Inter- 
connecting facilities  for  the  exchange  of 
natural  gas,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  Is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 


Petitioners  request  that  the  Commis- 
sion amend  the  order  issuing  their  cer- 
tificate of  public  convenience  and  neces- 
sity by  authorizing  the  construction  and 
operation  of  an  additional  exchange 
point  between  their  pipeline  systems 
where  the  20-inch  line  of  Texas  Gas  and 
the  14-inch  line  of  Texas  Eai;tern  cro.ss 
near  Sligo,  Bossier  Parish.  La.,  and  bv 
authorizing  exchanges  of  natural  gas  at 
that  point.  Petitioners  state  the  cost  of 
construction  will  be  approximately 
$63,700,  all  of  wliich  will  be  borne  bv 
Texas  Eastern  and  paid  from  general 
corporate  funds. 

Petitioner's  state  that  their  proposal 
will  provide  additional  flexibility  in  mak- 
ing exchanges  of  natural  gas  and  will 
permit  additional  exchanges  to  be  made 
to  assist  in  maintaining  adequate  service 
to  their  customers.  Petitioners  propose 
to  continue  the  authorized  exchange  of 
ga.s.  as  required,  with  no  monetary  com- 
pensation. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be- 
fore September  5.  1972,  file  with  the  Fed- 
eral Power  Commission,  Washington, 
DC,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1,8  or  1.10 1 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  anv  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Mary  B.  Kroo, 

Acting  Secretary. 
lFRDoc.72-14104  Filed  8-18  72.8,52  am] 


[Docket  No.  CP73-39) 

VILLAGE  OF  WARROAD,  MINN.,  AND 
INTER-CITY  MINNESOTA  PIPELINES, 
LTD. 

Notice   of  Application 

August  16.  1972. 
Take  notice  that  on  August  7.  1972. 
the  Village  of  Warroad  "Applicant'.  "Vil- 
lage Hall.  Warroad.  Minn.  56763,  fUed 
in  Docket  No.  CP73-39  an  application 
pursuant  to  section  7' a'  of  the  Natural 
Gas  Act  for  an  order  directing  Inter-City 
Mmnesota  Pipelines.  Ltd.  (Respondent") 
to  connect  its  facilities  with  the  facili- 
ties proposed  to  be  constructed  by 
Applicant  and  to  sell  and  deliver  natural 
gas  to  Applicant  for  resale  and  distri- 
bution in  the  village  of  Warroad.  all  as 
more  fully  set  forth  in  the  application 
which  Is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  it  intends  to  in- 
stall a  complete  gas  distribution  system 
within  the  village  limits  and  to  connect 
the  system  to  the  gas  transmission  line 
of    respondent,    located    approximately 
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1.600  feet  south  of  the  village  limits. 
The  distribution  system  is  estimated  to 
cost  $265,000  and  would  be  financed  by 
general  obligation  revenue  bonds  which 
have  already  been  sold.  Estimated  tlilrd 
year  peak  day  and  annual  natural  gas 
requirements  arc  520.7  Mcf  and  109,100 
Mcf,  respectively. 

Any  jjerson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 11,  1972.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
ixjtition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
duie  (18  CFR  1.8  or  1.10'.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
pirate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  pai- 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Plumb. 

Secretary. 

[FRI3oc.72-14105FUed  8-18-72:8:52  am] 


[Docket  No   RP70-13) 

UNITED  GAS  PIPE  LINE  CO. 

Order  Granting  Motion  To  Reopen 
Proceeding 

August  15,  1972. 

On  July  14,  1972,  Pennzoil  Producing 
Co.  (Pennzoil)  filed  a  motion  to  reopen 
Pha.se  I  of  the  above- captioned  case  to 
enable  PennzoU  to  adduce  additional  evi- 
dence to  meet  the  requirements  of  the 
Commission's  order  terminating  Phase 
n  of  Pipeline  production  area  rate  pro- 
ceeding issued  Jime  14.  1972.  in  Docket 
No.  RP66-24. 

Hearings  in  Phase  I  of  Docket  No 
RP70-13  were  held  on  February  1  and  2. 
1972.  briefs  were  filed  with  the  Presiding 
Examiner,  and  the  Examiner's  initial  de- 
cision was  issued  June  30.  1972.  On 
June  14.  1972.  after  the  record  in  Docket 
No.  RP70-13  was  closed  we  i.ssued  an 
order  terminating  Phase  II  of  Pipeline 
production  area  rat«  proceeding  in  winch 
we  stated: 

We  believe  the  search  for  con.sumer  pro- 
tection through  proper  liicentive.s  and  p.'-oper 
price  can  best  be  achieved  by  consideration 
of  Individual  pipeline  produciion  and  cost 
patterns  and  company  by  company  deter- 
mination of  pricing  for  production  from 
leases  acquired  prior  to  Octotier  7,   19G9. 

Pennzoil  contends  that  inasmuch  as  the 
guidelines  enunciated  by  the  Commission 
m  Its  June  14.  1972,  order  were  not  avail- 
able to  Pennzoil  in  presenting  its  case  in 
this  proceedmg,  the  record  should  be 
reopened  for  the  purpose  of  the  submis- 
sion of  evidence  related  to  Pennzoil  s 
production  and  costing  patterns. 

Statements  in  opposition  to  Pennzoil  s 
motion  were  filed  by  the  Public  Service 
Commission  for  the  State  of  New  York 
'N.Y.P.S.C.)  on  July  20,  1972,  and  by 
Philadelphia  Gas  Works,  dimion  of  UGI 
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Corp,  rPGWi  on  July  24.  1972  N  V.P.S  C 
and  PGW  argue  essentially  that  Penn- 
zoil had  the  opportunity  to  present  any 
and  all  evidence  relevant  and  necessary 
for  decision  of  the  Phase  I  inquiry  in  this 
proceeding,  and  the  record  once  closed 
should  not  be  reopened. 

In  order  for  tlie  Commission  to  have 
all  the  factuaJ  data  and  evidence  which 
we  indicated  in  our  June  14.  1972,  order 
would  be  considered  as  a  basis  for  our 
decision  in  this  proceeding,  wc  find  it 
necessary  to  grant  Pennzoil 's  motion  and 
reopen  the  record  in  this  proceeding  for 
the  purpose  of  the  submission  of  evidence 
related  to  Pennzoil's  production  and 
costmg  patterns. 

The  Commission  finds; 

It  IS  nece.ssan''.  proj^er.  and  in  the  pub- 
lic interest  to  grant  Pennzoil's  motion  to 
reopen  the  record  in  the  subject  proceed- 
in, p.s. 

The  Commission  orders: 

lA)  Pennzoil's  motion  filed  July  14, 
1972.  to  reopen  the  record  in  Docket  No. 
RP70-13  is  hereby  granted  for  the 
limited  pur!x>se  of  permitting  the  sub- 
mission of  evidence  related  to  Pennzoil's 
production  and  costing  patterns  and  for 
such  further  proceedings  a^  may  there- 
after be  required, 

'Bi  On  or  before  Augu.st  25.  1972. 
Pemzoil  shall  serve  evidence  related  to 
Pennzoil's  production  and  costmc  pat- 
terns. On  or  before  September  15.  1972. 
mtervenor-s  and  staff  shall  serve  an.^wer- 
ing  evidence.  On  or  before  September  29. 
1972.  Pennzoil  shall  serve  its  rebuttal 
evidence.  Hearings  for  the  purpose  of 
cross-examination  shall  commence  Octo- 
ber 5,  1972. 

'C»  Tlie  Presiding  Examiner  shall 
preside  at  and  control  this  proceeding 
m  accordance  with  the  policies  expressed 
in  the  CommisMon's  rules  of  practice  and 
procedure. 

iD'  In  new  of  our  action  herein  re- 
opening the  record  m  tins  proceeding, 
and  providing  for  furtlier  hearings  and 
decision  therecm.  briefs  on  exceptions  and 
briefs  approvmg  exceptions  to  Uie  Pre- 
sidmg  Examiner's  initial  decision  issued 
June  30.  1972,  would  be  inappropriate 
and  tile  present  schedule  of  dates  fixed 
by  Secretai->'8  notice  issued  July  27.  1972, 
shall  be  deemed  inapplicable. 

By  the  Commission. 

ISEALl  Maky  B,  Kidd. 

Acting  Secretary. 
[PR  Doc  72-14106  Piled  8-18-72,8  52  am) 


[Project  No  1912] 

MOUNT   DIABLO   MERIDIAN,    CALIF. 

Order  Partiolly  Vacating   Land 
Withdrawal 

AucrsT  15.  1972. 
Application  has  been  filed  by  the 
Forest  Ser\1ce.  VS.  Department  of  Agri- 
cultui-e  for  vacation  of  the  land  with- 
drawal imder  the  provisions  of  section  24 
of  the  Federal  Power  Act  pertaining  to 
the  following  described  lands  of  tlie 
United  States: 


168,11 

MotJNT  Diablo  Meeidiai*    Cai.it, 
T,  11  S.R.  28E., 

Sec.  19.  lots  3,  4,  SE^S'W'Vi. 
Approximately  117  09  acres. 

Hie  lands  are  withdrawr.  pursuant  to 
the  filmg  on  February  7.  1944.  by  Francis 
N,  Dlouhy.  of  an  application  for  prelim- 
inary pemiit  for  project  No,  1912  which 
application  was  denied  Angust  22.  1944, 
A  notice  of  land  withdrawal  for  the  proj- 
ect was  sent  to  the  General  Land  Office 
'now  Bureau  of  Land  Management,'  by 
Ie!t>.r  dated  March  30,  1944, 

The  lands  lie  wiUiiu  the  Sierra  Na- 
tional Forest  and  are  lo<.-ated  along 
Rancheria  Creek,  a  small  tnbutarj-  of 
the  nortli  fork  Kings  River 

This  part  of  pro.iect  No  1912  tiie  proj- 
ect was  to  consist  of  numerous  dams  con- 
duits, and  powerhouses  on  tiie  north. 
middle,  and  south  forks  of  the  Kings 
River '  contemplated  mtegration  of  the 
flows  of  Rancheria  Creek  <  average  flow- 
about  31  cf.s  in  this  area*  with  a  pro- 
po;:^d  diversion  development  on  tlie  east 
side  of  the  north  fork  Kmgs  River  How- 
ever, this  reach  of  the  north  Pork  Kings 
River  wa.s  subsequently  developed  by  the 
Pacific  Gas  and  Elecu-lc  Co  m  aji  alter- 
nate manner.  The  existing  divension  de- 
velopment (hc*n.sed  pro.iect  No  1988  >  is 
located  on  the  we.sl  .side  of  the  noiiii  fork 
Kiii-s  River  and  integration  of  the  flows 
of  Rancheria  Creek  wth  this  develop- 
ment is  considered  mfeasible. 

The  Commission  finds:  In  the  above 
circumstances  the  land  withdrawal  for 
pro,H:v:t  No,  1912  no  longer  .serves  a  use- 
ful purpose  insofar  as  it  pertains  to  the 
sub.iect  lancis  and  should  be  vacated  to 
that  extent. 

The  Com.mi.ssion  orders:  The  land 
withdrawal  for  project  No.  1912  is  hereby 
va<-at«l  uisolar  as  It  pertains  to  the  sub- 
ject lands. 

By  the  CommLssion. 

fs£AL]  M.'^F,Y  E    Kidd. 

Acting  Secretary. 
IFR  Doc.72-14005  Filed   8  18  -2  8:61   am] 


NATIONAL  GAS  SURVEY 
COORDINATING  TASK   FORCE 

Order  Designating  FPC  Survey  Coordi- 
noting  Representative  and  Secretary 

August  14,  1972. 

The  Federal  Pov^cr  Commission  by 
order  issued  December  21.  1971.  estab- 
lished the  Technical  Advi.sory  and  Coor- 
dinating Com.'niitee  task  forces  of  the 
National  Gas  Survey. 

1.  FPC  Survey  Coordinating  Represent- 
ative and  Secretar>',  The  new  FPC  Sur- 
vey Coordinating  Representative  and 
Secretary  of  the  Coordinating  Task 
Foi-ce  a-s  selected  by  the  Chan-man  of  the 
Commission  with  the  approval  of  the 
Commission,  is  as  foDows: 

WUllam  J,   McOabe    geoiopu^t     Nii-.,;,.i.ai  Gae 
Survey.  Federal  Power  Conunls.^;,,,;. 

Mr    McCabe  will  fill  tiie  position  va.- 

cat^d  by  the  resignation  of  Mr  Kenneth 
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B    Lucas,   Federal  Power   Commission, 

from  this  tnak  force. 

By  the  Commission. 

tSEAL]  Mary  B.  Kidd, 

Acting  Secretary. 
FR   Doc.72-14062  PUed  8-18-72:8:47  am  | 


NATIONAL  GAS  SURVEY  SUPPLY- 
TECHNICAL  ADVISORY  TASK 
FORCE-NATURAL  GAS  TECHNOL- 
OGY 

Order  Designating   Addifional 
Members 

August  14, 1972. 

The  Federal  Power  Commdssion  by 
order  issued  December  21,  1971.  estab- 
lished the  Technical  Advisory  and  Co- 
ordinating Committee  Task  Forces  of  the 
National  Gas  Survey, 

1.  Membership.  Additional  members  to 
the  Supply-Technical  Advisory  Task 
Force-Natural  Gas  Teclanology,  as  se- 
lected by  the  Chairman  of  the  Commis- 
sion with  the  approval  of  the  Commis- 
sion, are  as  follows: 

Dr  Elmer  H.  Baltz.  geologist,  radiation  pro- 
?ra:rL3,  Environmental  Protection  Agency. 

Paul  B  Smith.  Chief.  Program  Support 
Branch.  Environmental  Prbtectlon  Agency. 


NOTICES 

lished  the  Technical  Advisory  and  Co- 
ordinating Committee  Task  Forces  of 
the  National  Gas  Survey. 

1.  FPC  Representative.  An  additional 
FPC  Representative  to  the  Supply-Tech- 
nical Advisory  Task  Force-Svnthetic 
Gas-Coal,  as  selected  by  the  Chairman 
of  the  Commission  with  the  approval  of 
the  Commission,  Is  as  follows: 
James  R.  Spor.  Industry  Economist,  National 

Gas  Survey.  Federal  Power  Commission. 

By  the  Commission. 

fsEAL]  Mary  B.  Kidd, 

Acting  Secretary. 
(PR  Doc  72-14063  Filed  8-18-72;8:47  amj 


By  the  Commission. 

SE.ALJ  Mary  B.  Kidd, 

Acting  Secretary. 
FR  Doc.72-14061  Piled  8-18-72:8:47  am] 


NATIONAL  GAS  SURVEY  SUPPLY- 
TECHNICAL  ADVISORY  TASK 
FORCE-NATURAL  GAS  TECHNOL- 
OGY 

Order  Designating  an  Additional  Fed- 
eral Power  Commission  Represent- 
ative 

August  14.  1972. 
The  Federal  Power  Commission  by  or- 
der is.sued  December  21.  1971,  established 
the  Technical  Advisory  and  Coordinating 
Committee  Task  Forces  of  the  National 
Ga.s  Survey. 

1  FPC  Representative.  An  additional 
ITC  Representative  to  the  Supply-Tech- 
nical Adusory  Ta.-k  Force-Natural  Gas 
Technology,  as  selected  by  the  Chairman 
of  the  Commission  with  the  approval  of 
the  Commission,  is  as  follows; 

Da.  Id  L    Marl.  Geologist,  Bureau  of  Natural 

G:H.i    Fede.'al  Power  Conunlsslon. 

By  the  Commission. 

rsEALl  Mary  B.  Kidd, 

Acting  Secretary. 
jFR  Doc.72-14064  Filed  8-18-72.8  47  am) 


NATIONAL  GAS  SURVEY  SUPPLY- 
TECHNICAL  ADVISORY  TASK 
FORCE-SYNTHETIC   GAS-COAL 

Order  Designating  an  Additional  Fed- 
eral Power  Commission  Represent- 
ative 

ArccsT  14.   1972 
The    Federal    Power    Commission    by 
order  issued  December  21,  1971,  estab- 


I  Docket  No.  CP73-44I 

COLORADO    INTERSTATE    GAS    CO. 

Notice    of  Application 

August  16.  1972. 
Take  notice  that  on  August  14,  1972, 
Colorado  Interstate  Gas  Co..  a  division 
of  Colorado  Interstate  Corp.  (Appli- 
cant', Post  Office  Box  1087,  Colorado 
Springs.  CO  80901.  filed  in  Docket  No. 
CP73-44  an  application  pursuant  to  sec- 
tion 7ici  of  the  Natural  Gas  Act  for  a 
certificale  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  and  the  ex- 
change of  natural  gas  with  Panhandle 
Eastern  Pipe  Line  Co.  (Panhandle),  all 
as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  Inspection. 

Applicant  states  that,  under  the  terms 
of  a  transportation  and  exchange  agree- 
ment  with   Panhandle   dated   July    13. 
1972.  Panhandle  has  agreed  to  connect 
available     gas    supplies     in    seventeen 
northeast  Colorado  counties  and  Lara- 
mie County.  Wyo.,  with  Applicants  ex- 
isting mainline  system.  Applicant  states 
that  the  proposed  facilities  will  enable 
It  to  receive  the  gas  supplies  from  Pan- 
handle at  Watkins  Junction,  located  east 
of  Denver,  and  at  seven  other  block  gates 
on  Applicants  mainline  between  Wat- 
kins  Junction  and  the  Kit  Carson  Com- 
pressor Station.  Applicant  will  purchase 
a  portion  of  this  gas  delivered  by  Pan- 
handle, which  will  approximate  10  mll- 
Uon  Mcf  per  year  of  new  gas  supplies. 
and  redeliver  the  balance  to  Panhandle 
as  exchange  gas  at  the  Lakin  Compres- 
sor Station.  Applicant  further  states  that 
additional  gas  will  be  connected  to  Its 
system  by  Panhandle  until  the  volume  of 
exchange  gas  redelivered  by  Applicant 
to     Panhandle     totals     approximately 
185,000  Mcf  per  day  at  14.65  p.s.i.a.  Ap- 
plicant indicates  that  the  proposed  inert 
gas  generator,  required  for  B.t.u.  control. 
will  be  operated  during  the  period  Octo- 
ber through  March  and  will  produce  a 
net  volume  of  1.24  million  Mcf  per  year. 
Applicant  states  that  it  expects  to  obtain 
peak  day  supplies  ranging  from  56,300 
Mcf  in  1973-1974  to  62.800  Mcf  in  1976- 
1977.  including  6.800  Mcf  produced  by 
the  inert  generator. 

Applicant  will  deliver  the  new  peak 
dao.-  and  annual  gas  supplies  to  its  exist- 
ing customers,  as  no  new  sales  are  pro- 
posed. 


Applicant  estimates  the  co.'-t  of  the 
proposed  facilities  to  be  $4,460,431.  which 
will  be  financed  from  current  working 
funds,  funds  from  operations,  .short-terra 
borrowings,  and  or  long-term  financing. 
Applicant  states  that  Panhandle  will  re- 
imburse it  for  the  cost  of  service  of  all 
proposed  facilities  with  the  exception  of 
the  inert  gas  generator. 

Inasmuch  as  Panhandle  has  pro.iected 
curtailments  for  the  coming  heating  sea- 
son, it  appears  reasonable  and  consistent 
with  the  public  interest  to  prescribe  a 
period  shorter  than  1.5  days  for  the  filing 
of  protests  and  petitions  to  intervene. 
Therefore,  any  person  desiring  to  \x 
heard  or  to  make  any  protest  with  ref- 
erence to  said  application  .should  on  or 
before  August  28.  1972,  file  with  the  Fed- 
eral Power  Commission,  Wa.shington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commissions  rules  of  prac- 
tice and  procedure  '18  CFR  18  or  1.10> 
and  the  regulations  under  the  Natural 
Ga.s  Act  -18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  prot«stants  parties  to 
the  proceeding.  Any  penson  wi.shing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  ,<;ubject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  owii  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  bv  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timelv  filed  or 
if  the  Commission  on  lUs  owti  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.72-14133  FUed  8-18-72:8:53  amJ 

[Docket  No    CI73-101  ) 

FRANK   PETROLEUM   INC.,  ET  AL. 

Notice    of   Application 

August  16,  1972. 
Take  notice  that  on  August  11,  1972, 
Frank  Petroleum  Inc.  < Operator),  et  al. 
(Applicant!  Post  Oflfico  Box  7665* 
Shreveport,  LA  71107.  filed  in  Docket  No.' 
CI73-101  an  application  pursuant  to  sec- 
tion I'ci  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
rmd  delivei-y  of  natural  gas  in  interstate 
commerce  to  United  Gas  Pipe  Line  Co. 
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(United)  from  properties  owned  or  con- 
trolled by  the  Applicant  In  the  Lake 
Bistineau  Field,  Bienville  Parish,  La.  all 
as  more  fully  set  forth  in  the  application 
in  this  proceeding  which  Is  on  file  with 
the  Commission  and  open  to  pubhr 
inspection. 

Applicant  intends  to  commence  the 
sale  of  natural  gas  to  United  within  tlie 
contemplation  of  5  157.29  of  the  regula- 
tions under  the  Natural  Gas  Act  <  18  CFR 
157,29)  and  proposes  to  continue  said 
sale  for  1  year  after  the  expiration  of 
the  60-day  emergency  period  within  the 
contemplation  of  §  2.70  of  the  Commis- 
sion's  general  policy  and  interpretations 
(18  CFR  2.70>.  Applicant  proposes  to  .sell 
United  up  to  3,000  Mcf  of  gas  per  day 
at  35  cents  per  Mcf  at  15.025  p.s.i.a. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  davs 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  anv  protest 
with     reference     to     said     application 
should  on  or  before  August  28,  1972,  file 
with    the    Federal    Power    Commission 
Washington,   DC.   20426,   a  petition  lo 
Intervene  or  a  protest  in  accordance  with 
the   requirements   of  the   Commission's 
niles  of  practice  and  procedure  '18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate   action   to 
be  taken  but  will  not  serve  to  make  the 
Protestants   parties   to   the   proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a   petition   to  intervene   in   accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  bv  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wiU  be  held  witliout 
further   notice   before   the   Commission 
on  this  application  if  no  petition  to  In- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  bv  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  is  timely  filed 
or  If  the  Commission  on  its  own  motion 
believes  that   a  formal   hearing   is   re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedui-e  herein  provided 
lor.  unless  otherwise  advised,  it  will  be 
unneces.sary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 


[PR  Doc.72-14132  Filed  8-18-72  8  53  am; 

FEDERAL  RESERVE  SYSTEM 

AMERfCAN  BANCSHARES,  INC. 

Orcier  Approving  Acquisition  of  Eanks 

American    Bancshares,     Inc..     North 
Miami,  Pla..  a  bank  holding  company 


within  the  meaning  of  the  Bank  Hold- 
ing Company  Act,  has  applied  in  sepa- 
rate applications  for  the  Board's  ap- 
proval under  section  3 'ax 3)  of  the  Act 
02U.SC.  1842ia)  <3'  >  to  acquire  80  per- 
cent or  more  of  the  voting  shares  ol 
each  of  the  foUowing  banks  in  Florida: 
1 1 1  Second  National  Bank  of  Clearw  ater 
Clearwater  "Clearwater  Batik  >;  i2' 
Sterling  National  Bank  of  Davie  Davne 
'Davie  Bank>:  and  ^3)  First  National 
Bank  of  the  Upper  Kevs,  Tavemler 
•  Keys  Bank). 

Notice  of  tJie.sc  applications  affordinp 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3ibi  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  ha^ 
been  timely  received.  The  Board  has  con- 
sidered Uie  applications  in  light  of  the 
factors  set  forth  in  section  3(c'  of  tlie 
Act  (12  U.S. C.  1842(C)  ). 

Applicant,  the  second  smallest  among 
23  multibank  holding  companies  in  Flor- 
ida, controls  three  banks  with  aggregate 
deposits   of   $78.1    milUon,    representing 
approximately  0.5  percent  of  total  de- 
posits of  commercial  banks  in  the  State 
(All  banking  data  are  as  of  December 
31,  1971,  and  reflect  bank  holding  com- 
pany formations  and  acquisitions  as  of 
May  31,  1971.)    Upon  consummation  of 
the  proposals   herein,   Applicant   would 
control  0.85  percent  of  total  deposits  of 
commercial  banks  in  Florida  and  would 
rank  19th  among  the  bank  holding  com- 
panies in  the  State.  ConsummaUon  of 
Applicant's  proposals  herein  would  con- 
stitute its  initial  entry  into  the  relevant 
market   of   each    bank   proix>scd    to    be 
acquired. 

Clearwater  Bank  ($19.5  million  of  de- 
posits) ranks  11  th  among  18  banks  oper- 
ating in  north  Pinellas  Countv  (which 
approximates  its  market)  and  "holds  3  7 
percent  of  total  deposits  of  com.mercial 
banks  in  that  area.  Applicant's  .subsid- 
iary bank  closest  to  Clearwater  Bank  ls 
located  in  St.  Petersburg.  Fla.,  19  miles 
south  of  Clearwater  Bank's  orJv  office 
and  is  regarded  as  operatiiig  m  a  •sepa- 
rate banking  market. 

Davie  Bank  ($25.8  m.illion  of  deposits) 
is  the  eighth  largest  of  14  banks  in  the 
Hollywood  (Florida)  area,  which  ap- 
proximates its  market  and  holds  approx- 
imately 6  percent  of  total  deposits  of 
commercial  banks  in  that  area.  Appli- 
cant's subsidiary  bank  clas&st  to  Davie 
Bank  is  located  in  North  Miami  14  miles 
southeast  of  Davie  Bank's  onlv  banking 
office  and  operates  in  a  separate  banking 
market. 

Keys  Bank  ($17.2  million  of  deposits) 
operates  one  banking  office  in  the  north- 
ern portion  of  the  Florida  Kevs  in  Mon- 
roe County.  Fla..  and  Is  the  "only  bank 
located  in  its  market.  Applicant's  sub- 
sidiary bank  closest  to  Keys  Bank  is  lo- 
cated in  North  Miami,  82  miles  north 
of  Keys  Bank 

It  appears  that  no  meaningful  com- 
petition exists  between  any  of  the  banks 
Applicant  proposes  to  acquire,  nor  be- 
tween any  of  Applicant's  present  sub- 
sidiary banks  and  any  of  Applicant's 
proposed  subsidiary  banks.  In  addition 
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the  prospect  of  such  competitior.  devel- 
oping in  the  future  between  anv  of  tlie-c 
banks  appears  unlikely    ptirticularly  ui 
new    of    ill    the    distances    separating 
Uie.se  banks,  ( 2 '  the  number  of  banks  in 
interveninp  areas.  (3'  Uue  inconvenience 
of  travel  between  these  banks    and   '4' 
the    pro\i.sions   of   Flonda    banking    law 
winch  prohibit  branch  baiikmg.  On  the 
re(.:ord    before  it,    the   Board   concludes 
that  consummation  of  AppUcaiu  s  pro- 
posals would  not  have  an  adverse  effect 
on  compeution  in  any  relevant  area  and 
in  fact,  may  have  a  procompeiitue  effect 
in  tiie  markets  of  Clearwater  arid  Davie 
banks   where  affiliation   wiUi   Applicant 
will  enable  those  banks  to  compete  more 
effectively    with    banks    tliiit    are    now 
members  of  bank  holdmg  companv  orga- 
nizations larger  than  Applicant  " 

Tlie  financial  condiUon  and  manage- 
rial resources  of  Applicant  and  its  sub- 
sidiarj'  banks  appear  generaUv  sau.sfac- 
tory.  The  future  prospects  of  Applicant 
and  Its  present  subsidiary  banks  api>ear 
favorable,  parUculariy  in  light  of  Appli- 
cant s   commitment   to   strengthen    the 
capital  position  of  its  subsidiarv  banks 
The  financial  condition  and  pro6i>ec;'  of 
Clearwater.  Davie,  and  Keys  bank.*  ap- 
pear generally  satisfactory.  Applicants 
stated  plans  to  strengthen   the  capital 
position  of  Davie  and  Keys  banks  soon 
after  acquisition  of  those  banks  a: id  to 
provide  additional  nmnagerial  resource 
strength     to    the    proposed     sub.sidiary 
banks   should   incre&se   their  abilitv    to 
provide    expanded    and    more    efficient 
sen  ices  to  their  respective  communities 
Considerations  relating  to  the  banking 
factors    are    consistent    wiUi    tmd    lend 
some  weight  toward  approval  of  Uie.se 
applications.  Although  the  banking  needs 
of   the  relevant  communities  general 'v 
appear  adequately  eerved  bv  Uie  exist- 
ing   banking    organizations.    Applicant 
proposes  to  provide  trust  services  to  cus- 
tomers of  the  subject  banks  tlirougii  its 
lead   bank  and   ability   to  enable   Uiese 
banks  to  accommodt.te  larger  credit  re- 
quests    through     participations     Tlie.se 
considerations  are  consistent   witli   ap- 
proval. It  Is  tile  Board's  Judgment  tliat 
consummation    of    Uie    proposed    trar^s- 
actions  would  be  in  tiie  public  interes-t 
and    that    tlie    applications    should    be 
approved. 

On  the  ba.sLs  of  the  record  tlie  appli- 
cations are  aproved  for  the  reasons  sum- 
manzed  abo^e,  None  of  tiie  acquLsiUons 
Shall  be  consummated  (a-  before  the 
30t)i  calendar  day  following  the  eflecti;-e 
date  of  this  order  or  (b'  later  tlian  3 
montjis  after  the  effective  date  of  tins 
order,  unless  .such  period  k  extended  for 
good  cause  by  the  Board,  or  bv  the  Fed- 
eral Resene  Bank  of  Atlanta  pursu^.j't 
to  delegated  authoritv-. 

By  order  of  the  Board  of  Go^-emors  > 

effective  August  14,  1S72. 

'""^*^^  Tynan  S,MrTH 

Secretary  of  lhr  Boc^n. 

lFRr>oc.72-14057  riled  8  18-72  8  47  um) 


1  \otui«  tuT  this  at-Uon.  ChAirm^n  Eum» 
and  Governors  Robertson,  lCt<^h©i;  Brtcimer 
Bl-i«*han.  and  Buchw  Absem  aiid  no-  vot- 
ing    Oovn-nof  Daane. 


FEDEIAl    HGrSTE*,    VOL    37,    NO     162_SATURDAY     AUGUST    19,    1»72 


fsm 


168.31 

INDUST:ilAL  NATIONAL   CORP. 

Proposed  Acquisition   of  Southern 
Discount   Co. 

Industrial  National  Corp..  Providence. 
R  I,  has  applied,  pursuant  to  section 
4ici'8»  of  the  Banlc  Holding  Company 
Act  '  12  U.S.C.  1843 '  c  M  8  1  ■  and  5  225  4 '  b  • 
'2>  of  the  Board's  Regulation  Y.  for  per- 
mission to  acquire  the  aiaets  of  Southern 
Discount  Co.,  Atlanta.  Ga.  Notice  of  the 
application  was  published  in  newspapers 
of  general  circulation  in  each  of  the  60 
communities  in  Georgia,  North  Carolina, 
South  Carolina,  Florida,  and  Tennessee, 
in  which  the  consumer  finance,  insxir- 
Eince.  and  data  processing  activities  of 
Southern  Discount  Co,  are  conducted. 

Applicajit  states  that  the  proposed  sub- 
sidiary would  engage  m  the  following 
activities:  Making  loans  or  e.xt€n.sions 
of  credit  and  purchasing  instalment  sales 
finance  contracts,  and  generally  engag- 
ing in  the  business  of  a  con.sumer  finance 
company,  including  the  di.scountins  of 
consumer  finance  paper;  acting  as  a^ent 
for  credit  life,  accident,  and  health  in- 
surance sold  to  consumer  finance  bor- 
rowers, property  damage  insurance  for 
collateral  securing  such  loan.s.  and  uni- 
form commercial  code  nonfiling  insur- 
ance related  to  its  consumer  finance 
activities:  underwriting  credit  life,  acci- 
dent, and  health  insurance  through  Con- 
sumer Life  Insurance  Co  ,  Inc  .  a  whollv 
owned  subsidiary  of  Southern  Di.scount 
Co  :  and.  engaging  in  data  pro<:'e.s^!ntr  ttc- 
tivities.  The  proposed  activities  wiU  not 
include  the  activities  of  Southern  In- 
surance Agency.  Inc.  and  Henson  Furni- 
ture Co.,  as  those  subsidiaries  will  be 
disposed  of  prior  to  the  acquLsition  of 
Southern  EHscount  Co    by  applicant. 

Such  activities,  with  the  exception  of 
the  underwriting  activities  of  Consumer 
Life  Insurance  Co  ,  have  been  specified 
by  the  Board  in  5  225.4' a'  of  Regulation 
Y  as  permis,sib!e  for  bank  holding  com- 
panies, subject  to  Board  approval  of  in- 
dividual proposals  in  accordance  with 
the  procedures  of   5 225 4' b'. 

Interested  persons  may  express  their 
views  as  to  whether  the  proposed  under- 
writing activities  are  so  closely  related 
to  bsmking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto. 
In  considering  this  application,  the 
Board  will  take  into  account  the  record 
of  its  March  24,  1972,  hearing  on  six 
other  applications  by  other  applicants 
involving  the  underwriting  of  credit  life 
and  accident  and  health  insurance. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects  such  as  undue  concentration  of 
resources,  decreased,  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the    hearing   and   a   statement   of    the 
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reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 
Washington.  DC.  20551,  not  later  than 
September  18,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  14,  1972, 

ISEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
(FR  Doc.72-14058  PUed  8-18-72;8:47  am] 


MARSHALL  &  ILSELY  CORP. 

Acquisition    of    Bank 

Marshall  &  Ilsely  Corp.,  Milwaukee, 
Wis.,  has  applied  for  the  Boards  approv- 
al under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842ta) 
<  3  • »  to  acquire  80  percent  or  more  of  the 
voting  shares  of  American  Bank  and 
Trust  Co..  Racine.  Wis.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  (governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C,  20551,  to  be  received 
not  later  than  September  8,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  Augiist  15,  1972. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
(PR  Doc.72-14060  Filed  8-18-72:8:48  am) 


MERCANTILE   BANKSHARES   CORP. 
Acquisition    of    Bank 

Mercantile  Bankshares  Corp.,  Balti- 
more. Md..  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  USC 
18421  a  I  (3>  »  to  acquire  not  less  than  80 
percent  of  the  voting  shares  of  Bank  of 
Somerset.  Princess  Anne,  Md.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c> 
of  the  Act  '12  use.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretarv',  Board 
of  (jovernors  of  the  Federal  Re.serve  Sys- 
tem, Washington.  D.C.  20551,  to  be  re- 
ceived not  later  than  September  8,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  August  15,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
(PR  Doc.73-14059  Piled  8-18-72;8;47  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  930; 
Class  B] 

IOWA 

Declaration   of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that  dur- 
ing the  month  of  August  1972,  because  of 
the  effects  of  certain  disaster  damage  re- 
sulted to  residences  and  business  prop- 
erty located  in  the  State  of  Iowa; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected: 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act.  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that : 

1.  Applications  for  disaster  loans  under 
the  provisions  of  .section  7'biiii  of  the 
Small  Business  Act,  as  amended,  may  be 
received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  the  county  of 
Dubuque,  Iowa,  suffered  damage  or  de- 
struction resulting  from  extensive  flood- 
ing, beginning  on  August  1,  1972. 

Officb 

Small  Business  Administration  District  Of- 
fice, 210  Walnut  Street.  Des  Moines,  lA 
50309. 

2.  Temporary-  offices  will  be  established 
at  such  areas  as  are  necessary,  addresses 
to  be  announced  locally. 

3.  Applications  for  disaster  loans  under 
the  authority  of  this  declaration  will  not 
be  accepted  subsequent  to  November  30, 
1972. 

Dated:  August  7,  1972. 

Thomas  S.  Kleppe. 
Administrator. 

[PR  Doc .72-1 4071  Piled  8-18-72:8:48  am] 


DEPARTMENT  DF  UBOR 

Bureau  of  Labor  Statistics 

LABOR  RESEARCH  ADVISORY  COUN- 
CIL'S COMMITTEE  ON  INDUSTRIAL 
SAFETY 

Notice   for   Meeting 

The  LRAC  Committee  on  Industrial 
Safety  will  meet  at  10  a.m.,  August  28. 
1972.  in  Room  2106  of  tlie  General  Ac- 
countmg  Office  Building,  411  G  Street 
NW  .  Washington,  DC.  Agenda  for  the 
meeting  follows: 

I.  Annual  survey: 

(a)  1970  results. 

(b)  1971  survey  status. 

(c)  1972  scope  and  collection  forms. 

2  State  grants  and  program  status. 

3  BLS  review  of  18(b)  plans. 

4  AT  *  T.  variance  from  recordkeeping  re- 
quiremeuts. 
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5.  Proposed  recordkeepi:^.g  changes: 

(a)  Small  employers. 

(b)  Employees  not  In  fixed  establlshmenu. 

6.  Other  buslnesa. 

Signed  at  Washington.  DC  .  this  14th 
day  of  August  1972. 

Geoffrey  H.  Moore, 
Commissioner  of  Labor  Statistics. 

[PR  Doc.72-14078  Piled  8-18-72  8  48  am] 


BUSINESS  RESEARCH  ADVISORY 
COUNCIL'S  COMMITTEE  ON  OCCU- 
PATIONAL SAFETY  AND  HEALTH 
STATISTICS 

Notice   fof  Meeting 

The  BRAC  Committee  on  Occupational 
Safety  and  Health  Statistics  will  meet 
at  10  a.m.,  August  25,  1972,  at  the  OSHA 
Trauning  Institute,  corner  of  Mannheim 
and  Higgins  Road.  Chicago,  III.  Agenda 
for  the  meeting  follows; 

1.  Annual  survey: 

(a)  1970  results'(Z16,l). 

(b)  1971  sun,-ey  status. 

(c)  1972  scope  and  report  forms. 

2.  State  grants  and   program  status. 
3    BLS  review  of  8' b  I  plans. 

4.  AT&T  variance  from  recordkeeping  re- 
quirements. 

5.  Proposed  recordkeeping  changes: 

(a)  Small  employers. 

(b)  Employees  not  In  fixed  establishments. 

6.  Other  business. 

Signed  at  Washington   DC   this  11th 
day  of  August  1972. 

Geoffrey  H,  Moore, 
Commissioner  of  Labor  Statistics. 
[PR  Doc.72-14079  FUed  8-18-72,8:48  am) 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  57] 
ASSIGNMENT   OF   HEARINGS 

August  16,   1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospecti\e  as- 
signments   only   and    does    not    incJude 
cases  previously  assigned  liearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  iiearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancellation    or    postponements    of 
hearings  in  which  they  are  interested. 
MC  124211  Sub  209.  Hilt  Truck  Line.  Inc  .  new 
assigned  September   18.   1972,   at   Chicago 
111.,   Is  postponed   Indefinitely. 
MC  117799  Sub  33,  Best  Way  Frozen  Expres.s. 
Inc.  now  assigned  September  14,  1972.  at 
Chicago,  111.,  hearing  is  canceled  and  ap- 
plication dismissed. 
MC  107002  Sub  416,  Miller  Transporters.  Inc. 
now  assigned  September  21,  1972,  at  New 
Orleans,  La.,  postponed  Indefinitely. 
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MC-117610  Sub  8.  Derrico  Trucking  Corp. 
DOW  being  assigned  hearing  November  « 
1972  (1  day)  ftt  New  York  City,  N.Y..  In  a 
he&rtng  room  later  to  be  deel^ated. 

MC-1118J2  Sub   441,  Midwest  Coast   Trans- 
port. Inc  .  now  being  assigned  hearing  No- 
vember 7.  1972   (1  day)   at  New  York  Cltv, 
NY.,    in     a     hearing    room     later     to    be 
designated. 
MC-136430.  American  Trials,  Tn<\,  now  being 
assigned  hearing  November  8.  1972  (3  daysi 
at  New  York  City.  N.Y.,  hi  a  hearing  room 
later  to  be  designated. 
MC^C-7822,    Mississippi    Ciiemical    Express. 
Inc.,     and     Stauffer    Chemical     Company, 
Iric-^IuveKtlgatlon    of   Operation.";—,    now 
being  assigned  hearing  September  21,  1972 
(2  days),  at  New  Orleans,  La,  in  a  hear- 
ing room  to  he  later  designated. 
MC  51146  Sub  248.  Schneider  Transport    Inc  , 
now    betng   assigned    September    18.    2  972 
MC  133922  Sub  6,  WUllam  H    Napel,  doing 
business    as    Nagel    Trucking,    now    t)eing 
K.s.signed  September  19,  1972,  in  R<x-m  204A. 
Everett    McKinley    Dirksen    BuUding,    219 
South  Dearborn  Street.  Chicago    IL 
^:C  102616  Sub  869.  Coastal  Tank  I.tnes.  Inc 
now    being    assigned    September    20.    1972 
MC  126276  Sub  64,  Fa.st  Motor  Senlce.  Inc  . 
r.ov.'   being   assigned    September   21.    1972 
-MC  119864  Sub  47.  Hofer  Motor  Transpor- 
tation   Co.,    now    being    a.sslgned    Sept,em- 
ber  22,  1972.  in  Room  286.  Everett  WcKui- 
ley  Dirksen  Building.  219  South  Dearborn 
Street.  Chicago,  IL. 
MC  107615  Sub  4.  United  News  TransporU- 
tlon  Co  .  now  being  assigned  Hetiring  Octo- 
ber 30,  1972  (2  days),  at  Phlladtlphla.  Pa  , 
In  a  hearing  room  to  be  later  de.signated. 
MC  5101  Sub  7.  Sreui  Furniture  Carriers.  Inc., 
now   betng  astlgned   heiu-ing   Noven-.ber   l' 
1972    (3   day.-;),   at   Philadelphia.   Pa  .   In  a 
hearing  nx)m  to  be  later  designated 
MC  21958  Sub  8.  Starck  Van  Lines.  Inc.,  now 
being  assigned  he.irmg  October  2,  1972    at 
Pittsburgh,  Pa  .   in  a  hearing  room  to'  be 
later  designated. 
MC  70083  Sub  22.  Drake  Motor  Lines,  Inc., 
now  being  assigned  hearing  October  2,  1972 
(1  week),  at  Pliiladelphla.  Pa..  In  a  hear- 
ing room  to  be  later  desienated 
MC   128196  Sub   7.  Karl   Arthur   Weber    now 
as.signed  October  2.  1972,  at  Phoenix    Ariz 
will  be  held  in  Room  no.  Federal  BuUduie 
230  North  First  Avenue. 
FF-379    Sub    1,    Sierr;, -Pacific    Freight    For- 
warding. Inc     a.sslgned  October  4    1972    at 
Reno.    Nev  .    will    be    held    In    Room    4002 
Fourth  Floor.  Federal  BuUding,  300  Booth 
Street - 
MC-l 36510.  Over-Land  Coach  Lines,  Inc  ,  now 
being  assit;ned  heiiring  November  6    1972 
I  I   week)    at  Philadelphia.  Pa  ,  in  a  hear- 
nig  room  to   be   later  designated 
MC    125433    Sub    30,    F-B    Truck    Line    Co 
a.'islgned  October  10,  1972.  at  Denver   C-olo  ' 
v.\n  be  held  in  Room  1430,  Federal  BuUd- 
ing.   1061    Stout   Street. 
MC    135803   Sub    1,   Wallace   Transport     now 
as.signed  September  25.  1972.  at  San  Pran- 
CI.SCO.  Caiif    hearing  win  be  held  in  Room 
1329.    Appraisers    Building.    630    Sansome 
Street,  San  FrancLtco   CA 
MC  F^10n7,    C.O.D.E.,    INC —Control    Nolte 
Bros.    Truck    Line.    Inc.,    Utlca    TYansfer 
Inc.,  and  G  &  H  Truck  LUie,  Inc    assigned 
September  25.   1972,  at  Denver,  Colo     wUl 
be   held   In   Room    1430.   Federal  Bull'dlnc 
1961  Stout  Street  ""umfe, 

MC  35320  Sub  128    T   I    M    E.-DC,  Inc    now 
being  assigned  continued  hearlne  Sept-em- 
ber 12,  1972   (2  days),  at  Nashville    Tenn 
in  a  hearing  room  to  be  later  designated 
MC-C-6678.    Consolidated   Freit;htwavs   Cor- 
poration   of    Delaware    et    al.,    V" -C  O  D  E 
INC.,  et  al,  and  MCC  5678  Sub   1,  Navajo 
Freight     Lines.     Inc      et     al  .     V-CO.D.E,, 
INC     et   a!  ,   assigned   September  25     1972 
at    Denver.    Colo,    will    be    held    in    Room 
1430,  Federal  Buildhig,  196!   Stout  Street 
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MC  1 36386  Pub  1,  Of>  Lines,  Inc  now  as- 
signed September  12,  1973,  MC  84628  Sub 
!8.  Automobile  Transport  Co  of  Calllomla 
now  assigned  September  13,  1B72  at  Sai. 
Francisco.  Calif.,  will  be  held  l,:,i  R<:K>m 
1329.  Appraisers  Building  6.30  Pftus-  rie 
Street. 

MC-P-U376.  F-B  Truck  Line  Co.— Purchase 
I  portion) — Larmer  Transfer  Co.,  now  as- 
signed September  18,  1972.  MC  63592  Sub 
213.  Jenkins  Truck  Line  Inc  .  now  a.sslgned 
September  21,  1972.  MC  32882  Sub  P."; 
Mitchell  Broy  Truck  Line,  now  amigtied 
.September  25,  1972,  at  Portland.  Oreg  .  will 
be  held  In  Room  401  Muluiomah  BuUding 
319  Southwest  Pine  Street. 

MC  135248  Sub  5.  WUliam  H,  Dees  doing 
business  as  Dees  Transportation,  now  be- 
ing assigned  hearing  September  28,  1972 
i2  daysi,  at  Denver,  Colo,,  In  Room  1430 
Federal   Building.   1961    Stout   Street 

MC-C-7777    Allied  Van  Lines.  Inc  — Investi- 

pation    and    Revocation    of    Certincar..es , 

now  bemg  assigned  hearing  Oclolxr  16 
n'72  <2  weeks  1.  at  Chicago,  111  in  a  hear- 
in?   rcwm   to  be   later   de.sigtiateJ 

MC  61592  Sub  260,  Jenkins  Truck  Line.  Inc.. 
a-vsi^ned  Sept-ember  li,  1972,  at  San 
Francisco,  Calif  .  is  canceled  and  ap- 
plication dismissed. 

MC-C-7796.  C,  A,  White  Trucking  Co  and 
McAIlster  Trucking  Co,  Investigation  and 
Revocation  of  Certificates,  MC  23618  Sub 
18,  McAIlster  Trucking  Co  .  and  MC  60157 
Sub  18.  C  A  White  Trucking  Co.,  now 
assigned  September  28.  1972  at  Denver 
Colo.,  postponed  indefinitely. 

I  SEAL]  Robert  L.  Oswald. 

Secretary. 
|FR  Doc.72-14116  Filed  8-18-72;8:61  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

AuctrsT  16  1972. 
Protests  to  the  granting  of  an  appli- 
cation must  t>e  prepared  in  accordance 
with  §1100  40  of  the  general  rules  of 
practice  (49  CPR  1100  40  and  filed 
within  15  daj-s  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register.  — ^ 

Long-and-Short  Haul 

FSA  No,  42506— Sugar,  beet  or  cane  to 
points   in  Illinois  and   Wisconsin.  Piled 

by  Western  Trunk  Line  Committee. 
agent  'No.  A-2673 ' ,  for  interested  rail 
carriers  Rates  on  sugar,  beet  or  cane, 
dry,  in  bulk,  in  carloads,  as  described  in 
the  application,  from  point.s  in  Montana, 
tnm.=  - continental  freight  bureau,  and' 
western  trunk! me  temlciries.  to  specified 
points  In  Illinois  and  Wisconsin. 

Grounds  for  relief— Market  competi- 
tion and  rate  relationship, 

Tanffs — Supplement  130  to  Western 
Ti-unk  Line  Conimiitee.  agent,  tanff  ICC 
A-4481,  and  three  other  schedules  named 
in  the  application,  Rat.e-;  are  puhli,'^hed  to 
become  effecuve  on  Septemi>er  1^.  1972. 

FSA  No.  42507— Scrap  iron  or  steel 
f'-om  Memphis,  Tenn.  PDed  by  M.  B. 
Hart  Jr..  agent  iNo.  A6317'.  for  inter- 
ested rail  earners  Rates  on  scrap  Iron 
or  steel,  in  carloads,  as  described  In  Uie 
application,  from  Memphis,  Tenn  .  to 
AsWand.  Ky     and  Huntington,  W.  Va. 
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Grounds  for  relief — Barge  competition. 

Tariff — Supplement  35  to  Southern 
Freight  Association,  agent,  tariff  ICC  S- 
901.  Rates  are  published  to  become  effec- 
tive on  September  20.  1972. 

FSA  No.  42508 — Lumber  and  related 
articles  to  points  in  southern  territory. 
Piled  by  Southwestern  Freight  Bureau. 
agent  <No.  8-344'.  for  interested  rail 
earners.  Rates  on  lumber  and  related 
articles,  in  carloads,  as  described  in  the 
application,  from  pomts  in  southwestern 
territor>-,  also  Burlmgton,  Fort  Scott.  In- 
dependence, and  Parsons.  Kans  ,  and  Old 
Rock,  Mo. -Kans  .  to  Connth  and  Sharp, 
Miss.,  also  Preston  and  Counce,   Term. 

Grounds  for  relief — Market  competi- 
tion aind  rate  relationship. 

Tariff — Supplement  101  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
4607.  Rates  are  published  to  become  ef- 
fective on  September  23,  1972. 

By  the  Commission, 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc. 72-14114  F;:ed  8-18-72;8;51  am] 


(Notice  113] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

August.  14,  1972. 

The  following  are  notices  of  filing  of 
applications '  for  temporar:''  authority 
luider  section  210a' a  >  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No  MC-67  (49 
CFR  Part  1 131  >  published  in  the  Federal 
Register,  issue  of  April  27.  1965,  effective 
July  1.  1965,  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
In  the  Federal  Register  publication, 
withm  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
Is  published  in  the  Federal  Register,  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative. If  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  si.^  '6'   copies, 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D  C  ,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  5227  'Sub-No  3  TA'.  filed 
July  31,  1972.  Applicant:  ECONOMY 
MOVTIRS,  INC.  Post  Office  Box  201, 
Mead,  NE  68041.  Applicants  representa- 
tive; GailjTi  L.  Larsen,  Box  80806,  Lin- 
coln, NE  68501.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 


i  Except  as  otherwise  specifically  noted. 
each  applicant  Btat«3  that  there  will  be  no 
slgnlflcant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of- its 
application. 
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hide,  over  irregular  routes,  transporting: 
Metal  buildings  and  metal  grain  bins  and 
components  and  accessories  and  parts 
thereof,  from  Galesburg,  HI.,  Birming- 
ham, Ala.,  and  Kansas  City,  Mo.,  to 
points  in  Nebraska,  for  180  days.  Sup- 
porting shippers:  Harold  E.  Ksiazek, 
Sands  Construction  Co.,  1418  25th  Street, 
Columbus.  NE  68601,  David  R.  Helen 
Construction,  Inc..  1925  East  Eighth 
Street.  Fremont,  NE  68025.  Send  protests 
to  Max  H.  Johnston,  District  Supervisor, 
320  Federal  Building  and  Courthouse, 
Lincoln,  Nebr.  68508. 

No.  MC  97629  (Sub-No.  8  TA> ,  filed 
August  2.  1972.  Applicant:  HILLER 
TRUCK  LINES,  INC.,  Post  Office  Drawer 
1309,  US,  Highway  78,  Bypass,  West 
Jasper,  AL  35501,  Applicant's  represent- 
ative: Bishop  &  Carlton,  327  Frank 
Nelson  Building,  Birmingham.  AL 
35203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Commodi- 
ties generally,  except  commodities  re- 
quiring special  equipment,  explosives  and 
commodities  injurious  or  contaminating 
to  other  lading;  1 1 )  between  Jasper,  Ala., 
and  Birmingham,  Ala.,  from  Jasper  over 
U.S.  Highway  78  to  Birmingham  and  re- 
turn over  the  same  route.  Service  is  au- 
thorized to  or  from  the  off-route  points 
of  Dora,  Cordova,  Cooley's  Mill,  and 
Sipsey,  Ala.  General  commodities,  except 
commodities  requiring  special  equip- 
ment, classes  A  and  B  explosives,  and 
commodities  injurious  or  contaminating 
to  other  lading,  d)  between  Hamilton, 
Ala.,  and  Ripley,  Miss.;  from  Hamilton 
over  U.S.  Highway  78  to  New  Albany, 
Miss.,  thence  over  Mississippi  State 
Highway  15  to  Ripley  and  return  over 
the  same  route;  serving  all  intermediate 
points:  (2>  between  MiUport,  Ala.,  and 
Starkville.  Miss.;  from  Millport  over 
Alabama  State  Highway  96  to  the  Ala- 
bama-Mississippi State  line,  thence  over 
Mississippi  State  Highway  50  to  Colum- 
bus. Miss.,  thence  over  U.S.  Highway  82 
to  Starkville,  and  return  over  the  same 
route:  serving  all  Intermediate  points; 
<3>  between  Vernon,  Ala.,  and  Colum- 
bus, Miss.,  from  Vernon  over  Alabama 
State  Highway  18  to  the  Alabama-Mis- 
sissippi State  line,  thence  over  Missis- 
sippi State  Highway  12  to  Columbus,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (4)  betweejn  Sulli- 
gent,  Ala.,  and  the  junction  of  U.S.  High- 
ways 278  and  45  near  Wren,  Miss. ;  from 
SuUlgent  over  U.S.  Highway  78  to  said 
junction  and  return  over  the  same  route, 
serving  all  intermediate  points: 

<5)  Between  Columbus,  Miss.,  and 
Tupelo,  Miss.,  over  U.S.  Highway  45. 
serving  all  intermediate  points,  and  the 
off-route  point  of  Amory,  Miss.;  (6)  be- 
tween Birmingham,  Ala.,  and  Columbus. 
Miss.,  over  U.S.  Highway  82,  serving  no 
Intermediate  points;  *7)  in  conjunction 
with  the  foregoing  routes,  serving  West 
Point,  Miss.,  as  an  off-route  point,  and 
serving  all  intermediate  and  off-route 
points  in  Mississippi  on  and  bounded  by 
a  Une  commencing  at  the  Intersection  of 
U.S.  Highway  82  and  the  Alabama-Mis- 
sissippi State  line,  thence  along  U.S. 
Highway  82  to  the  junction  thereof  with 


U.S.  Highway  45.  thence  along  U.S.  High- 
way 45  to  Tupelo,  Miss.,  thence  along 
US,  Highway  78  to  the  Alabama-Missis- 
sippi State  line,  thence  along  the  Ala- 
bama-Mississippi State  line  to  point  of 
beginning;    '8)    between  Florence,  Ala., 
and  Collinwood,   Tenn,;   from  Florence 
over     Alabama -Tennessee     State     line, 
thence  over  Tennessee  State  Highway  13 
to  Collinwood  and  return  over  the  same 
route;   serving  all   intermediate  points; 
Commodities  generally,  except  commod- 
ities   requiring    special    equipment,    ex- 
plosives,  and  commodities   injurious   or 
contaminating  to  other  lading;   di   be- 
tween  Birmingham,   Ala.,   and   Russell- 
ville,  Ala  ,  over  U.S.  Highway  78  and  Ala- 
bama   State    Highway    5,    via    Jasper, 
Double    Springs,    Haleyville,    and    Phil 
Campbell,  serving  all  intermediate  points 
and  all  off-route  points  within  10  miles 
of  said  highways;    i2i    between  Jasper. 
Ala.,  and  Phil  Campbell,  Ala.,  as  follows: 
Commencing  at  Ja.sper,   thence  over 
U.S.  Highway  78  to  Hamilton  via  Win- 
field  and  Guin,  thence  from  Hamilton 
over  U.S   Highway  43  to  Phil  Campbell, 
seri'ing  all  intermediate  points  and  all 
off -route  points  within  10  miles  of  said 
highways:  <3i  between  Jasper.  Ala.,  and 
Vernon.  Ala.,  over  Alabama  State  High- 
way 18  via  Fayette,  serving  all  interme- 
diate   points    and    all    off-route    points 
within  10  miles  of  said  highway;  i4>  be- 
tween Winfleld,  Ala.,  and  Millport.  Ala., 
as    follows:    Commencing    at    Winfield. 
thence  over  Alabama  State  Highway  13 
to  Fayette,  thence  from  Fayette  over  Al- 
abama State   Highway   96   to  Millport, 
serving  all  intermediate  points  and  all 
off-route  points  within  10  miles  of  said 
highway;  <5'  between  Millport,  Ala,  and 
Hamilton,  Ala,,  as  follows:  Commencing 
at  Millport,  Ala.,  thence  over  Alabama 
State  Highway  17  via  Sulligent  and  Ver- 
non to  Hamilton  serving  all  intermediate 
points  and  all  off-route  points  within  10 
miles  of  said  highway;  (6i  between  Sul- 
ligent,  Ala.,  and  Guin,  Ala.,  over  Ala- 
bama State  Highway  118,  serving  all  in- 
termediate points  and  all  off-route  points 
within  10  miles  of  said  highway:  Gen- 
era/ cominodities,  except  uncrated  house- 
hold goods  and  commodities  injurious  or 
contaminating  to  other  lading;    di   be- 
tween  Florence,    Ala.,    and   Russellville. 
Ala.,  via  U.S.   Highway   43.  serving  all 
intermediate  points;  General  commodi- 
ties, except  uncrated   household  goods, 
commodities  injurious  or  contaminating 
to  other  lading  and  except  explosives; 
<  1 )    between  Rus.sellville  and   Birming- 
ham, Ala.,  with  doors  closed,  for  operat- 
ing convenience  only  over  the  following 
routes:   between  Birmingham,  and  Jas- 
per. Ala  ,  over  U.S.  Highway  78  and  be- 
tween Jasper  and  Russellville  over  Ala- 
bama Highway  5;   Commodities  gener- 
ally: 1 1 )  between  Decatur.  Ala,,  and  Rus- 
sellville, Ala.,  over  Alabama  Highway  24 
via   five   points,    Moulton,    Landersville, 
Newburg,  and  Waco,  serving  all  inter- 
mediate points  and  Mount  Hope  as  an 
off-route   point;    General   commodities; 
(It    between  Jasper,  Ala,  and  Decatur. 
Ala.,  via  County  Road  No.  41,  serving 
all  intermediate  points; 
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(2)  Between  Jasper,  Ala.,  and  Cull- 
man, Ala.,  \ia  Alabama  Highway  69, 
ser\-ing  all  Intermediate  points;  (3i  be- 
tween Russellville,  Ala.,  and  Red  Bay, 
Ala.,  via  Alabama  Highway  24  serving 
all  intermediate  points;  General  com- 
modities: except  household  goods.  (1) 
between  Sheffield,  Ala.,  and  points  within 
a  10-mile  radius  thereof;  i2>  between 
Montgomery,  Ala  ,  on  the  one  hand,  ajid 
points  within  a  10-mile  radius  thereof, 
on  the  other;  General  commodities:  (1> 
between  Birmingham,  Ala.,  on  the  one 
hand,  and,  the  following  points  on  the 
other,  to  wit:  Auburn,  Bessemer,  Deca- 
tur, Florence,  Lister  Hill,  Opelika.  Shef- 
field, Tuscaloosa,  and  Tuscumbia,  with 
service  to  no  Intermediate  points;  Com- 
modities general,  except  household 
goods;  (1)  between  Birmingham,  Ala., 
on  the  one  hand,  and  Montgomery,  Ala,, 
on  the  other,  via  UJS.  Highway  31,  with 
no  service  to  or  from  intermediate 
points;  General  commodities;  except 
commodities:  in  bulk,  serving  Brown's 
Ferry,  site  of  the  TVA  installation  (ap- 
proximately 10  miles  northwest  of  De- 
catur, Ala.,  and  unincorporated  points 
within  5  mOes  thereof,  as  off-route  points 
In  connection  with  operations  otherwise 
authorized:  General  commodities;  as  fol- 
lows: (li  between  Birmingham,  Ala., 
Cullman  and  Decatur,  Ala.,  via  U.S. 
Highway  31  and, 'or  1-65  for  operating 
convenience  only  and  serving  no  points 
except  those  otherwise  authorized  to  be 
served;  Funeral  supplies,  paper  products, 
packing  house  products,  lubricating  oil 
and  grease,  sash  and  doors,  automobile 
accessories,  soda  ash,  iron  and  steel  arti- 
cles, pumps  and  compressors,  bailed  and 
rope  excelsior  and  compressed  gases, 
containers  (empty  and  full),  related 
commodities  and  equipment,  as  follows: 

(1)  Between  Birmingham,  Ala.,  on 
the  one  hand,  and  Anni&ton  via  U.S. 
Highway  79  and  between  Birmingham 
and  Bessemer.  Ala.,  via  U.S.  Highway 
11,  and  with  no  service  to  or  from  inter- 
mediate points:  Funeral  supplies,  drugs 
and  cosmetics,  leather  goods,  paper 
products,  packinghouse  products,  shoe 
polish,  soda  ash,  automobile  accessories, 
box  materials,  iron  and  steel  articles, 
electric  appliances  and  supplies  and 
equipment,  hardware,  blankets,  building 
materials,  lubricating  oil  and  grease, 
stationery  supplies,  compressed  gases, 
containers  (empty  or  full>,  related  com- 
modities and  CQUipment  as  follows:  (1> 
between  Birmingham,  Ala.,  on  the  one 
hand,  and  Gadsden,  Attalla,  and  Ala- 
bama City,  on  the  other,  via  Alabama 
Highway  7,  with  no  service  to  or  from 
Intermediate  points:  building  material 
In  truckload  lots,  minimum  weight 
7,500  lbs.;  (1)  between  Birmingham. 
Ala.,  on  the  one  hand,  and  Auburn  and 
Opelika,  Ala.,  on  the  other,  via  Alabama 
Highways  91  and  14.  and  U.S.  Highway 
241,  and  with  no  service  to  or  from  in- 
termediate points;  sash  and  doors  in 
truckload  lots,  minimum  weight  7.500 
lbs.;  (1)  between  Birmingham,  Ala,,  on 
the  one  hand,  and  Tuscaloosa,  Ala.,  on 
the  other,  over  Alabama  Highway  7.  with 
no  service  to  or  from  Intermediate 
points;   Kooden  box  material  in  truck- 
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load  lots,  minimum  weight  7.500  lbs.: 
compressed  gaset,  containers  (empty  or 
full),  related  commodities  and  equip- 
ment; 

(1)  Between  Birmingham.  Ala.,  on 
the  one  hand,  and,  Decatur,  Florence, 
Lister  Hill,  Sheffield,  and  Tuscumbia, 
Ala.,  on  the  other,  via  Alabama  Highway 
20,  and  U.S.  Highway  31,  and  with  no 
ser\ice  to  or  from  intermediate  points. 
Authority  also  is  sought  to  serve  ter- 
minal areas  of  all  municipalities  at 
which  service  is  otherwise  authorized, 
nz.,  where  the  certificate  authorizes 
scr\1ce  from  and  to  an  incorporated  city 
•  base  point)  service  is  authorized  U'  at 
all  points  within  the  corporate  limits  of 
such  incorporated  city,  (2)  at  all  points 
within  the  corporate  Limits  of  all  incor- 
porated cities  whose  corporate  limits  are 
contiguous  to  those  of  the  base  point, 
and  (3>  at  points  in  unincorporated 
areas  within  the  distance  specified  be- 
low from  the  corporate  limits  of  such 
base  point  or  contiguous  municipality: 
(A)  Where  the  population  of  the  base 
point  is  less  than  2.500,  2  miles:  (B) 
where  the  population  of  the  base  point 
is  2.500  or  more,  but  less  than  25,000.  3 
rmles;  (C>  where  the  population  of  the 
base  point  Ls  25,000  or  more,  but  less 
than  100,000,  4  miles;  and  (D)  where  the 
population  of  the  base  point  is  100,000  or 
more,  5  miles.  The  authority  hereby  ex- 
tended shall  not  authorize  any  service 
not  presently  authorized  at.  around,  or 
adjacent  to  Birmingham,  Attalla,  Gads- 
den, Mobile,  Florence,  Sheffield,  or  Tus- 
cumbia, Ala.,  or  municipalities  contigu- 
ous or  those  adjacent  to  any  of  such 
cities,  for  180  days.  Note:  Applicant  in- 
tends to  interline  traffic  at  all  terminal 
points,  but,  principally,  at  Birmingham. 
Decatur,  Florence,  Sheffield,  and  Tus- 
cumbia, Ala.,  Columbus  and  Tupelo, 
Miss.  Supported  by:  There  are  approxi- 
mately 70  statements  of  support  at- 
tached to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C„ 
or  copies  thereof  which  may  be  exam- 
ined at  the  field  office  named  below.  Send 
protests  to:  Clifford  W.  White,  District 
Supervisor,  Bureau  of  Operaticms.  Inter- 
state Commerce  Commission.  Room  814, 
2121  Building.  Birmingham,  AL  35203. 

No.  MC  106400  (Sub-No.  89  TA\  filed 
August  1,  1972.  Applicant:  KAW  TRANS- 
PORT COMPANY,  Post  Office  Box  12628, 
North  Kansas  City,  MO  64116.  Appli- 
cants representative:  H.  D.  Holwick 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sodium  silicate,  in  bulk, 
in  tanlc  or  hopper  type  veliicles,  from 
Kansas  City,  Kans.,  to  points  in  Okla- 
homa. South  Dakota,  and  Wyoming,  for 
180  days.  Supporting  sliipper:  Piiiladel- 
phia  Quartz  Co.,  Philadelphia,  Pa.  19108. 
Send  protests  to:  Vernon  V.  Coble,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
liiterstate  Commerce  Commission,  1100 
Federal  Office  Building,  911  Walnut 
Street,  Kansas  City,  MO  64106, 

No,  MC  108382  (Sub-No.  16  TA  > ,  filed 
August     1,     1972.     Applicant       SHORT 
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FREIGHT  LINES,  INC.  459  South 
River  Road,  Post  Office  Box  357,  Bay 
City,  MI  48706  Applicants  representa- 
tive; John  W.  Br>-aiU,  900  Guardian 
Building,  Detroit,  Mich.  48226  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  loutc*, 
transporting:  Calcium  chloride  except 
in  bulk),  from  tlie  plantsltes  and  ware- 
hoLLse  facilities  of  Dow  Chemical  U.S  .^. 
located  at  Ludinglon  and  Midland.  Mich,, 
to  points  in  llimois,  Indiana,  Oiiio.  Ken- 
tucky, West  Virginia.  Wisconsin,  those 
points  in  Pennsylvania  on  and  we.-^t  of 
U.S.  Highway  220  from  the  Maryland 
border  north  to  its  junction  v,1iii  U.S. 
Highway  15.  thence  north  on  U.S  High- 
way 15  to  its  junction  with  Pennsylvania 
State  Highway  14,  thence  nortli  o\er 
Highway  14  to  the  New  York  border  and 
those  points  in  New  York  on  and  wert 
of  US  Highway  11  and  on  and  south 
of  New  York  State  Highway  13  from 
Lake  Ontario  to  Its  junction  with  US 
Highway  11  at  Pulaski,  NY,,  for  180 
days.  Supporting  shipper:  Fi-ed  Asch, 
Jr  .  Traffic  Superintendent,  Dow  Chem- 
ical U.S.A.,  Midland,  Mich.  48640  Send 
protests  to:  C.  R.  Flemming.  Di.tt.rict 
Supervisor,  Interstate  Commerce  Com- 
mi.s.slon.  Bureau  of  Operations.  225  Fed- 
eral Building,  Lansing,  Mich.  48933 

No.  MC  111170  (Sub- No.  192  TA ' ,  fileri 
August  2.  1972.  Applicant:  WHEELING 
PIPE  LINE,  INC.,  Poet  Office  Box  1718 
2811  North  West  Avenue,  El  Dorado,  AR 
71730.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Filter 
sand,  in  bulk,  from  Port  Smith.  Ark.,  to 
Texarkana.  Tex.,  for  ISO  days.  Support- 
ing shipper:  Gulf  Degremont.  Inc  ,  Mar- 
tinsville Road,  Liberty  Comer,  N.J.  07938. 
Send  protests  to:  District  Supervisor 
William  H.  Land.  Jr  ,  2519  Federal  Office 
Building,  Interstate  Commerce  CommLs- 
Rl«i,  Bureau  of  Operations,  700  We^t 
Capitol,  Little  Rock,  AR  72201. 

No.  MC  111401  (Sul>-No,  370  TA ' ,  filed 
July  31,  1972.  Applicant:  GROEND"iTCE 
TRANSPORT,  INC.,  2510  Rock  Island 
Boulevswd,  Post  Office  Box  632,  Qnd.  OK 
73701.  Applicants  representative:  Victor 
R.  Comstock  (same  address  as  ajsph- 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lujuid 
cleaning  compound,  in  bulk.,  in  tank  vehi- 
cles, from  Dallas,  Tex.,  to  Oklahoma  Cuv, 
Okla.,  for  180  days.  Supporting  shippei 
Kenneth  D.  Ake,  District  Manager,  Du 
Bols  CTiemicals,  Post  Office  Box  22003, 
Dallas.  Tex.  75222.  Send  protests  to  :C  L. 
Phillips,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  240,  Old  Post  Office  Build- 
ing, 215  Northwest  T^ird  Oklahom;^ 
City.  OK  73102. 

No.  MC  113908  I  Sub-No.  233  TA  Au- 
gust 1,  1972.  Applicant:  ERICKSON 
TRAN«»ORT  CORPORATION,  2105 
East  Dale  Street.  Poet  Office  Box  3180 
Springfield.  MO  65804.  Authonty  soufht 
to  operate  as  a  common  carrier  by  motor 
vehicle,  over  Irregular  routes,  tran.'?port- 
tng:  Fruit  juice,  irv.it  juice  concentrate. 
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and  ingredients,  in  bulk,  in  tank  vehicles, 

from  North  Ea^t,  Pa.,  to  points  in  Ala- 
bama. Arizona,  Arliaasa.=;.  California. 
Colorado.  Florida.  Idaho,  Ehnoi.=;.  Iowa. 
Kansa-s,  Louisiana.  Mirjnesoui.  Mi.?,sis- 
sippi.  Missouri,  Montana,  N'ebra.ska.  Ne- 
vada. New  Mexico.  North  Dakota,  Okla- 
homa, Oregon,  South  Djikota.  Teniie.s-«ee. 
Texas.  Utah.  Washington.  \Viscon.-.in, 
Wyoming,  and  from  points  in  the  above 
States  to  North  East.  Pa,,  for  180  days 
Supporting  shipper:  Keystone  Foods, 
Inc.,  North  East.  Pa.  16428  Send  protests 
to:  John  V.  Barry,  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  1100  Federal  Office 
Building.  911  Walnut  Street.  Kansas  City. 
MO  64106. 

No.  MC  115904  'Sub-No.  27  TA  > .  filed 
July  31,  1972.  Applicant:  LOUIS  GRO- 
VER.  1710  West  Broadway.  Idaho  Falls. 
ID  83401.  Applicant's  representative: 
Irene  Warr,  419  Judge  Building.  Salt 
Lake  City.  Utah,  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum,  gypsum  products,  and 
building  materials,  and  materials  and 
supplies  used  In  the  mtinufacture.  in- 
stallation, or  distribution  thereof  i  ex- 
cept commodities  in  bulk',  from  Sigurd. 
Utah,  to  points  in  Colorado,  for  180  days. 
Note:  Applicant  does  not  intend  to  tack 
authority  or  Interline  with  other  car- 
riers. Supporting  shipper:  United  States 
Gypsum  Co,  525  South  Virgil  Avenue. 
Los  Angeles,  CA  90020.  Send  protests  to 
C.  W.  Campbell,  District  Supervisor.  In- 
terstat-e  Commerce  Commission.  Bureau 
of  Operations,  550  West  Fort  Street.  Box 
07,  Boise,  ID  83702, 

No.  MC  123392  ^  Sub-No  41  TA  ^  filed 
August  1.  1972.  Applicant:  JACK  B. 
KELLEY,  INC  ,  U.S.  66  West  at  Kelley 
Drive.  Amarillo,  Tex.  79106.  Applicant's 
representative:  Welson  M  Teague  .same 
address  as  above),  Authonty  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  nitrogen,  oxygen,  and  argon, 
between  points  in  Texas  and  New  Mexico. 
for  180  days.  Supporting  shipper  R  E. 
Bryant.  Manager,  Distribution  Liquid 
Air,  Inc..  Post  Office  Box  877,  La  Porte. 
TX  77571.  Send  protests  to:  Ha^skell  E 
Ballard,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, Box  H-4395  Herring  Plaza  Ama- 
rillo, Tex.  79101. 

No.  MC  126049  -Sub-No.  12  TA  > .  filed 
July  31,  1972,  Applicant:  DODEN 
TRUCKING  COMPANY.  INC .  Woden. 
Iowa  50484.  Applicant's  representative: 
Clayton  L.  Womson.  206  Brick  and  Tile 
Building,  Mason  City.  Iowa  50401  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bulk  and  pack- 
aged ice  cream,  ice  milk,  and  sherbet  and 
ice  c^eam,  ice  milk,  sherbet,  and  fruit 
flavored  novelty  items,  between  Mason 
City,  Iowa,  on  the  one-hand.  and.  on  the 
other.  St.  Louis  and  Kansas  City.  Mo, 
for  180  days.  Supporting  shipper:  Bor- 
den Dairy  &  Services  Div  .  Borden.  Inc  , 
115  First  Street  SW,.  Mason  City.  lA 
50401,   Send   protests    to:    Herbert    W. 
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Allen,  Transportation  Specialist.  Inter- 
state Commerce  Commission,  Bureau  of 
Operatiorus,  677  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  128575  (Sub-No.  8  TA) ,  fUed 
July  25,  1972.  Applicant:  GOLDEN 
^\T:ST  TRUCKING  CO..  12780  Southwest 
Pnnce  Albert  Street,  Tigard,  OR  97223. 
Applicants  representative:  Lawrence  'V. 
Smart,  Jr.,  419  Northwest  23d  Avenue, 
Portland.  OR  97210.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Laminated  wood  products,  and  lum- 
ber and  timbers,  fabricated  or  not  fab- 
ricated, and  related  hardware  items,  for 
the  foregoing,  from  the  plant  of  Timfab, 
Inc.,  at  or  near  Clackamas,  Oreg.,  to 
points  in  California,  Nevada,  Arizona, 
Oregon,  Washington.  Idaho,  Montana, 
Utah,  Colorado,  and  New  Mexico,  for  180 
days.  Supporting  shipper:  Timfab,  Inc., 
10037  Southeast  Mather  Road,  Clacka- 
mas. OR.  Send  protests  to:  A.  E.  Odoms, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  450 
Multnomah  Building.  319  Southwest  Pine 
Street,  Portland,  OR  97204. 

No.  MC  129068  (Sub-No.  15  TA).  filed 
July  31.  1972.  Applicant:  GRIFFIN 
TRANSPORTATION.  INC.,  3002  South 
DouKlas  Boulevard.  Oklahoma  City,  OK 
73150  AppUcant's  representative:  Jack 
L  Griffin  <same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
m  initial  movements  and  <2)  Buildings 
'  Modulars ' ,  complete,  knocked  down  or 
m  sections,  when  moving  on  wheeled 
undercarriages,  in  initial  movements, 
from  points  in  Carter  County,  Okla.,  to 
points  in  Texas,  Arkansas,  Louisiana, 
Missouri,  Kansas,  Nebraska,  South  Da- 
kota, Colorado,  New  Mexico,  and  Wyo- 
ming, for  180  days.  Supporting  shipper: 
Ken  Gracy,  Manager  of  Materiel,  Space 
Con3  .  Shilo  Road  and  Fairdale  Avenue, 
Garland,  Tex.  Send  protests  to:  C.  L. 
Phillips.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations Room  240,  Old  Post  Office  Build- 
ing. 215  Northwest  Third,  Oklahoma 
City,  OK  73102. 

No.  MC  134349  (Sub  5  TA),  filed 
.^lI£^ust  1.  1972.  Applicant:  B  L  T 
CORPORATION,  405  Third  Avenue, 
Brookl>Ti.  NY  11215.  Applicant's  repre- 
sentative :  William  D.  Traub,  10  East  40th 
Street.  New  York,  NY  10016.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  retail  women's  and  children's 
ready-to-wear  apparel  stores,  and  In 
connection  therewith,  supplies  and 
equipment  used  in  the  conduct  of  such 
business,  between:  New  York,  N.Y.: 
Secaucus,  N.J.;  and  Jersey  City,  N.J.,  ori 
the  one  hand,  and,  on  the  other,  points 
in  Pennsylvania  and  Delaware,  for  150 
days  Supporting  shipper:  Gaylords 
National  Corp.,  10  Enterprise  Avenue, 
Secaucus.  NJ  07094.  Send  protests  to: 
Marvin  Kampel,  District  Supervisor, 
Interstate   Commerce  Commission,  Bu- 


reau of   Operations,   26   Federal   Plaza 
New  York,  NY  10007. 

No.  MC  135874  (Sub-No.  11  TA).  filed 
August  1,  1972.  Applicant:  LTL  PERISH- 
ABLES. INC.  132d  and  Q  Streets 
Omaha.  NE  68137.  Mailing:  Post  Office 
Box  31468  168152'.  Applicant's  repre- 
sentative: Marshall  D.  Becker.  530 
Umvac  Building.  7100  West  Center  Road 
Omaha.  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreeular  routes,  transport- 
ing: Meats  and  meat  packinghouse  prod- 
ucts (except  hides  and  commodities  in 
bulk),  from  Minneapolis-St.  Paul,  and 
St.  Cloud.  Minn.,  and  Ma.son  Citv. 
Dubui^ue.  Davenport,  and  Tama.  Iowa  to 
Lincoln.  Omaha,  and  Grand  Island 
Nebr..  for  180  days.  Supporting  shipper- 
Hart  Meat  Brokers.  Inc..  2410  O  Street 
Lincoln,  NE  68510.  Send  protests  to:' 
Carroll  Russell,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  Federal  Office  Build- 
ing. 106  South  15th  Street.  Omaha  NE 
68102. 

No.  MC  136159  ^  Sub-No.  7  TA  > .  filed 
July  28.  1972.  Applicant:  AVIS  HIGGINS. 
doing  business  as  A.B.S.  MO'VERS.  824 
Valley  View  Drive,  Richland  Center,  WI 
53581.  Applicant's  representative:  Mi- 
chael J.  Wyngaard.  125  West  Doty  Street 
Madison,  WI  53703.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Expandable  polystyrene  prod- 
ucts, from  Sparta,  Wis.,  to  points  in 
Iowa.  Minnesota,  and  Illinois:  and  (2' 
refused  or  rejected  shipments  of  expand- 
able polystyrene  products,  on  return 
from  points  in  Iowa,  Minnesota,  and  Illi- 
nois to  Sparta,  Wis.,  for  180  days  Sup- 
porting shipper:  Plastronic  Packaginc: 
Corp.,  South  Water  Street,  Sparta.  WI 
54656.  Send  protests  to:  Barney  L.  Har- 
din, District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 139  West  Wislon  Street,  Room 
206,  Madison,  WI  53703. 

No.  MC  136332  (Sub-No  3  TA ' .  filed 
Autrust  1.  1972.  Applicant:  A.  &  M 
TR.ANSPORT  LTD  ,  Post  Office  Box  11, 
IL^velock,  NB,  Canada.  Applicant's  rep- 
resentative: William  D.  Pinanskv.  443 
Congre.ss  Street.  Portland,  ME  041 1'l.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Calcined  lime,  in 
bulk,  in  dump  vehicles,  from  the  port  of 
entry  at  the  international  boundarv  line 
between  the  United  States  and  Canada 
at  or  near  Houlton,  Maine  to  Augusta, 
Maine,  for  150  days.  Supporting  shipper:' 
Havelock  Processing.  Ltd  .  Havelock.  New 
BrurL-;wick,  Canada.  Send  protests  to: 
Donald  G.  Weiler,  Di;strict  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  Room  307.  76  Pearl 
Street.  Portland.  ME  04112. 

No.  MC  136930  TA,  filed  July  26.  1972. 
Applicant:  THE  GAIL  CORPORATION, 
Falls,  Pa.  18615.  Applicant's  representa- 
tive: Kenneth  R  Davis.  999  Union  Street. 
Taylor,  PA  18517.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  Irregular  routes,  tran.sport- 
ing:     (1)     Fiberglass    reinforced    plastic 
sewage  disposal  units,  uncrated.  weigh- 
ing less  than  500  pounds,  and  parts  and 
supplies  used  in  the  installation  and  op- 
eration of  the  above-named  commcxiity, 
from  Falls  Township.  Wyoming  County, 
Pa.,  to  points  in  the  United  States  i ex- 
cept Alaska  and  Hawaii'  :  (2'  materials. 
equipment,  and  supplies  used  or  useful 
ill  the  production,  manufacture  and  dis- 
tribution of  the  above  commodities  (ex- 
cept bulk  commodities) .  from  the  above- 
named  destination  points  to  the  above- 
named  origin:  and  (3»   plas^tic  drainage 
tubing,    corrugated    or    not    corrugated, 
from  Falls  Township.  Wyoming  County! 
Pa.,  and  Geneva.  N.Y.,  to  points  in  the 
United  States   (except  Ala.ska  and  Ha- 
waii', for  180  days.  Supporting  shipper: 
Nayadic  Sciences.  Inc.  Village  of  Eagle, 
Uwchland.  Pa.   19480.  Send  protests  to:' 
Paul  J.  Kenworthy.  District  Supervisor, 
Interstate   Commerce   Commission.   Bu- 
reau of  Operations.  309  U.S.  Post  Office 
Building.  Scranton,  Pa.  18503. 

No.  MC  136933  TA.  filed  Augu.'-t  2  1972 
Applicant:  J.  B.  JACKSON.  SR..  AND 
J.  B.  JACKSON,  JR..  doing  bu.sine.ss  as 
JACKSON'S  TRANSFER,  Po.st  Office 
Box  1316,  Laiulnburg,  NC  28352.  Appli- 
cant's representative:  J.  B.  Jack.son.  Jr. 
'same  address  as  above'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  Steel  products,  from  State 
Port.  Wilmington.  N.C..  to  plantsite. 
Southeastern  Wire  Manufacturing  Corp., 
Maxton,  N.C.  for  180  days.  Supporting 
shipper:  Southeastern  'vC'ire  Manufac- 
turing Corp.,  Post  Office  Box  1489 
Laurinburg.  NC  28352.  Send  protests  to: 
Archie  W.  Andrews,  District  Supervisor. 
Interstate  Commerce  Commis.'^ion.  Bu- 
reau of  Operations,  Po.st  Office  Box  26896 
Raleigh,  NC  27611. 

By  the  Commission. 

ISEAL]  Robert  L.  Oswald. 

Secretary. 
(PR  Doc.72-14n6  Filed  8  18  72;8:51  am] 


NOTICES 

1972.  notice  is  hereby  given  that  the 
next  meeting  of  the  Ophthalmic  Drugs 
Advisor;.-  Committee  will  be  held  on  Au- 
gust 22,  1972.  commencing  at  9  am  in 
Conference  Room  K.  Tliird  Floor,  Park- 
lawn  Building.  5600  Fishers  Lane.  Rock- 
vUle,  MD  20852. 

Tlie  agenda  will  cover  con.'-ideiation 
and  discus.sion  of  the  FD.'V  proposal 
published  in  the  Federal  Register  of 
AprU  28.  1972  (37  FH.  8534'  to  revise 
the  method  for  testing  hazardous  sub- 
stances for  eye  irritation  prescribed  by 
5  191.12  of  the  hazardous  substances  reg- 
olations  (21  CFR  191. 12». 

Tlie  meeting  shall  be  open  to  the  pub- 
lic and  a  period  of  tmie  wUl  be  allotted 
for  public  participation.  A  list  of  com- 
mittee members  and  summary  minutes 
may  be  obtained  from  William  E.  Gil- 
bertson.  Pharm.  D..  Executive  Secretary. 
Ophthalmic  Drugs  AdvisoiT  Committee, 
Room  12B25,  5600  Fishers  Lane.  Rock- 
ville.  MD  20852. 

Dated:  August  17,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72  U196  Filed  8-18-72:9.57  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  ond  Drug  Administration 

NATIONAL    ADVISORY    DRUG 
COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  the  provisions  of  section 
13  of  Executive  Order  11671  of  June  5, 


PRICE  COMMISSION 

AUTOMOBILE  MANUFACTURERS 

Notice    of    Public    Heoring    Regarding 
Price  Increases 

Notice  is  hereby  given  that  the  Price 

Commission  will  hold  a  public  hearing 
beginning  at  9:30  a.m.,  Tuesday.  Sep- 
tember 12.  1972  at  the  Price  Commission 
Auditorium.  2000  M  Street  NW..  Wash- 
ington, DC.  to  receive  information  and 
the  views  of  interested  persons  on  price 
increase  requests  currently  i^ending 
before  the  Price  Commission  from  auto- 
mobile manufacturers  (American  Mo- 
tors. Chrjvsier.  Ford,  and  General 
Motors'.  Should  any  of  thase  price  In- 
crea.se  requei^ts  be  found  not  to  be  tech- 
nically qualified  before  the  date  of  the 
hearing,  the  hearing  will  be  held  with 
respect  to  the  remainder  of  the  requests. 
F\Lriher  information  regarding  the  price 
increase  requests  may  be  obtained  at 
the    Public    Reference    Faculty    of    the 


1  f.^l'iO 

Price  Comm,lssion.  Room  2313.  2000  M 
Street  NW.,  Washiru-'ton,  DC,  between 
l!)e  hours  of  8  am  and  5  p.m„  Monday 
through  Friday. 

The  public  hearing  hereby  scheduled 
is  consistent  with  the  Commi.sston's  in- 
tent to  comport  with  the  stated  desire 
of  Congress  i  section  207  of  the  Economic 
Stabilization  Act  of  1970,  as  amended) 
for  public  hearings  on  m,atters  which 
have  a  significantly  lai'ge  impact  on  the 
national  economy. 

Any  person  who  has  a  substantial  in- 
terest In  the  subject  of  the  hearing,  or 
who  is  a  re!>resenlative  of   a  group  or 
class  of  persons  which  has  a  substantial 
interest  in  the  subject  of  tl'ic  liearing, 
may  submit,  on  or  before  12  noon.  Sep- 
tember 1,  1972.  a  w-ritten  request  to  make 
an  oral  presentation.  Any  such  written 
request  should  include  a  description  of 
the  substantial  Interest  concerned:  if  ap- 
propriate,  a  statement  of  why   the   re- 
questing person  is  a  prrjper  repie.'-enU- 
tive  of  a  group  or  class  of  persons  which 
has  such  an  interest;  and  a  concise  sum- 
mary of  the  proposed  oral  presentation. 
Oral  presentations  may  be  supplemented 
by   written  submissions   filed   with    the 
Commission  before  September  30.   1972. 
The  Commission  reserves   the   right   to 
.select  jlie  person*;   to   be   heard   at   the 
hearing,    to    schedule    ti->eir    respective 
presentations,  and  to  e.stablLsh  the  pro- 
cedures  governing   the   conduct   of   the 
hearing.  Each  presentation  may  be  limi- 
ted. ba.sed  on  the  number  of  persons  re- 
qaesting  to  be  heard.  In  addition,  the 
Commission  requests  all  other  interested 
persons   to    submit    written    suggestions 
and  comments  on  the  subject  for  Com- 
mission consideration  by  September  30 
1972. 

All  written  submissions  and  requests 
to  make  an  oral  p-  entauon  should  be 
sent  to  the  Office  .  General  Counsel. 
Price  Commission,  2000  M  Street  NW  , 
Wasliinpton.  DC  20508. 

A  transcript  of  the  hearing  will  be 
made:  anyone  may  buy  a  copy  of  the 
transcript  from  the  reporter. 

Issued  In  Wa-shington.  D.C.  on  Au- 
gust 18,  1972. 

C.  Jackson  Grayson,  Jr., 
Cfiairman.  Price  Commission. 
IFR  Doc  72-14220  Filed  8-18-72:11:13  »mj 
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Title  45— PUBLIC  WELFARE 

Chapter  IX — Administration  on  Aging, 
Social  and  Rehabilitation  Service, 
Department  of  Health,  Education, 
and    Welfare 

PART  909— NUTRITION   PROGRAM 
FOR   THE   ELDERLY 

Notice  of  proposed  rale  making  for 
the  Nutrition  Program  for  the  Elderly 
was  published  in  the  Federal  Register 
on  June  6.  1972  '37  F,R.  11257).  The 
following  substantive  changes  in  the  pro- 
posed regulations  have  been  made  as  a 
result  of  comments  received : 

1.  Project  size  <  §  909.24  < .  The  national 
standard  for  a  minimum  project  size 
has  been  deleted.  Instead,  each  State 
agency  %111  set  forth  its  own  criteria,  in 
the  State  plan,  fur  determining  mini- 
mum project  size.s  adequate  to  facilitate 
economical  meal  service  and  adeq-iate 
supporting  services,  and  to  enable  ef- 
fective coordination  by  the  project  -.vitii 
other  ser\':ce  providers  in  tlie  area.  This 
chanee  has  been  made  to  allow  more 
f.exibility  and  to  bring  the  project  closer 
to  the  actual  participants, 

2.  Rural  projects  ^  5  90'J.24  end  §  909- 
40  .  Provision  for  f.vo  exceptions  in  the 
reeulations  has  been  added  to  allow  rural 
areas  to  share  equitably  in  this  program. 
When  approved  by  the  State  agency, 
rural  projects  are  not  required  to  serve 
hot  meals  5  days  per  week  at  every  site, 
a-^  long  as  the  project,  at  sites  through- 
out it£  area,  seiwes  hot  meals  5  days  per 
week.  Projects  in  sparsely  populated 
r.iial  areas  will  not  be  required  to  serve 
100  meals  daily. 

3.  Suggested  contributions  (^909.44). 
This  section  has  been  amended  to  make 
It  clear  that  a  project  can  establish  a 
.single  suggested  fiat  fee  for  participant 
contributions. 

4  Minority  •  5  909.3  ■ .  The  definition  of 
nunonty,  and  therefore  the  special  con- 
siderations to  be  given  to  such  groups 
under  this  program,  can  now  be  extended 
by  the  State  agency  to  include  additional 
hmited  English-speaking  groups. 

5.  Advisory  assistance  'i909.20'>.  The 
f-^mctions  of  the  State  level  advisory  as- 
sistance have  been  set  forth. 

6.  Public  information  (§909.27).  A 
freedom  of  information  policy  for  the 
State  agency  has  been  added. 

7.  Department  of  Agriculture  programs 
'i  909.44,  i  909.45,  and  ^  909.61  >.  The 
wording  concerning  the  food  stamp  and 
food  distribution  programs  has  tieen 
am.ended  to  correctly  reflect  the  regula- 
tions and  procedures  governing  these 
programs. 

8.  Supporting  social  services  '1909.- 
42  > .  Shopping  assistance  has  been  added 
to  the  supporting  services  necessary  to 
carry  out  the  purposes  of  the  nutrition 
program. 

The  following  additional  substantive 
changes  have  been  made  to  strengthen 
the  nutntion  program; 

1.  Training  of  State  agency  personnel 
1 1  909.19  >.  This  section  adds  a  retjulre- 
ment  for  training  State  level  itaff  wlio 
administer  this  program. 


RULES   AND    REGULATIONS 

2  RelatiOTiship  to  local  plahtiing  ef- 
forts <i  909.24).  Two  additional  para- 
graphs have  been  added  to  reqiiire  the 
coniraentB  of  any  local  office  on  aging  on 
any  nutriticm  project  application  for  the 
area;  and  to  require  nutrition  projects 
to  cooperate  with  local  planning  agen- 
cies and  providers  of  services  for  the 
aging. 

Other  changes  were  made  to  clarify 
existing  provisions,  such  as  the  refer- 
ences to  the  Administration  on  Aging  as 
the  administering  Federal  agency. 

Additional  comments  were  received 
concerning  the  following  provisions: 

1.  Selection  of  project  areas  and  meal 
sites  (i  909.23  and  i  909.38).  Comments 
were  received  stating  that  the  poverty 
threshold  is  too  low  an  income  criterion 
for  site  selection.  Most  of  the  comments 
recommended  using  the  Bureau  of  Labor 
Statistics  Intermediate  Budget  Level  for 
selecting  sites.  The  poverty  level  income 
is  a  low  standard;  however,  it  has  been 
determined  that  the  limited  resources  of 
the  Nutrition  Program  for  the  Elderly 
sliould  be  concentrated  on  the  25  percent 
of  elderly  with  incomes  below  the  poverty 
level  as  opposed  to  the  approximately  55 
percent  of  the  elderly  with  incomes  below 
the  Bureau  of  Labor  Statistics  Interme- 
diate Level.  It  should  also  be  noted  that 
the  income  criterion  applies  only  to  proj- 
ect area  and  site  selection,  and  in  no  case 
to  individual  participants. 

2.  Project  councils  (5  909.37).  Several 
comments  were  received  regarding  the 
project  coimcil.  Most  wanted  to  mandate 
the  council  at  the  site  level.  Others 
stated  that  the  council  should  not  be 
mandatory.  Although  it  has  been  decided 
not  to  require  a  council  at  each  site,  site 
level  councils  are  permitted  where  tliis 
seems  desirable  for  the  project. 

3.  Supporting  social  services  (J  909.42^ . 
Comments  were  received  to  the  effect 
that  a  20  percent  limitation  on  support- 
ing services  expenditures  is  too  low, 
especially  for  rural  ai-eas.  There  was  a 
misunderstanding  by  many  of  those 
commenting  that  this  limitation  applied 
to  individual  projects;  in  fact,  the  limit  is 
an  average  for  all  projects  within  a  State. 
Although  most  rural  projects,  because  of 
transportation  expenses,  will  be  likely  to 
incur  expenses  for  supporting  services  in 
excess  of  20  percent  of  their  project 
budget,  this  should  be  balanced  by  rela- 
tively lower  costs  in  urban  aieas.  In  addi- 
tion, these  regulations  encourage  the  use, 
wherever  possible,  of  other  resources  to 
provide  services  needed  by  the  parti- 
cipants in  the  nutrition  projects  so  that 
the  maximum  amount  of  title  VII  funds 
can  be  used  for  the  provision  of  actual 
meals  to  the  elderly. 

4.  Requirements  for  staff,  advisory  as- 
sistance, and  council  members  (5  909.18, 
I  909.20,  I  909.35,  and  §  909.37  k  Numer- 
ous suggestions  were  received  to  estab- 
lish specific  requirements  for  the  indi- 
viduals responsible  for  the  p:-ovision  of. 
or  advising  on.  the  nutrition  activities  of 
the  State  agency  and  the  projects.  It  has 
been  de<.ided,  however,  to  rely  on  the 
judgment  of  the  State  agency  and  proj- 
ects to  determine  the  qusdification  re- 
quirements for  such  persons. 


Grants  for  this  program  cannot  be 
made  imtil  funds  have  been  appropriated 
for  it.  The  full  amount  of  the  authoriza- 
tion. $100  million,  has  been  requested  for 
this  program  and  has  been  approved  by 
both  Houses  of  Congress.  When  the  ap- 
propriation bill  is  enacted  the  funds  will 
be  allocated  to  the  States  according  to 
the  formula  specified  in  the  law. 

Federal  financial  assistance  extended 
imder  this  part  i.>  subject  to  the  regula- 
tions in  45  CFR  Part  80.  issued  by  the 
SecretaiT  of  Health,  Education,  and  Wel- 
fare, and  approved  by  the  President,  to 
efifectuate  the  provisions  of  section  601  of 
the  CivU  Rights  Act  of  1964  (42  U.S.C. 
2000d». 

A  new  Part  909  is  added  to  Chapter  IX 
of  Title  45  of  the  Code  of  Federal  Regu- 
lations to  read  as  follows : 

Subpart  A — General 

Sec. 

909.1  Purposes  of  the  program. 

909  2  .Applicability. 

909.3  Definitions. 

Subpart    B — The    Sla'e    Plan 

909  4  Purpose. 

909.5  Plan  development. 

909.6  Plan  s\ibmlsslon  and  approvsJ. 

909.7  Plan  amendments. 
909  *  Plan  review. 

909.9  Plan  disapproval, 

909.10  Withholding  of  funds. 

909.11  Appeal  procedures. 

909.12  Review  of  plan  by  Governor. 

Subpart    C — State    Agency 

909.13  State  agency. 

909.14  Authority  of  the  State  agency. 

909.15  Organization  of  the  State  agency. 

Subpart   D — State    Adminisfration 

909.16  Annual  State  opverating  plan. 

909.17  Proeram  evaluation. 

909.18  Stamn.i: 

909.19  Training  of  State  agency  personnel. 

909.20  Advisory  assistance. 

909  21  Coordination  with  other  agencies. 

909  22  Identification  of  target  groups  to  be 

served. 

909  23  Selection  of  areas  for  project  awards. 

909.24  Project  awards. 

909  25  Strengthening  of  existing  programs. 

909.26  Opportunity  for  hearing. 

909.27  Public  Information. 

909.28  Slate  administration  costs. 

909.29  Reports. 

909.30  Fiscal  control  and  accounting. 

909.31  Method.?  of  administration. 

909  32     Standards   of  personnel  administra- 
tratlon. 

Subpart  E — Standards  for  Nutrition  Project* 

909  J3  Project  objectives. 

909.34  Evaluation. 

909.35  Staffing  of  projects.  ^ 
90936  Training  of  personnel. 

909.37  Project  councils. 

909.38  Selection  of  congregate  meal  sites. 

909.39  Identification  of  persons  to  be  served. 
909  40  Nutrition  requirements. 

909  41  Home  delivered  meal.s. 

900  42  Supporting  social  services 

909  43  Use  of  existing  resources. 

909  44  Charges    to    recipients    for    costs    of 

meals. 

909  45  F(X)d  coupons  and  donated  foods. 

909  46  Oonfldentiality 

909.47  Local  public  Information. 

909  48  Project  record  Iceeping  and  reports. 

909  49  St-ate  and  local  standards. 

90^*  50  Purchase  ctf  goods  and  services. 


fEDERAl   REGISTER,   VOL,    37,   NO.    162— SATURDAY,   AUGUST    19,    1972 


Subpart  F — Allolmeni  of  Fundi 
Sec. 

909  51  Allotment  formula. 

909.52  Reallotment. 

909  53  Failure  to  qviality. 

909.54  Disbursement  of  withheld  allotment. 

909.55  Payments. 

009.56  Obligation  of  allotment. 

909.57  Audit. 

Subpart  G — Program  Cotis 

909  58     Cost  sharing. 

909.59     Maintenance  of  effort. 

909  60     Allowable  costs. 

Subpart   H — Availability   of   Surplus    Commodities 

909.61  Department   of  Agriculture  food  as- 

sistance. 

909.62  State  agency  purchase  of  commod- 

ities. 

Subpart  I — Treatment  of  lr>come 

909  63     Relationship  to  other  laws 

AtrrHOBrrv:  The  provisions  of  this  Part  909 
Issued  under  sees  101  et  seq  .  79  Stat  218- 
226,  81  Stat.  106-108,  82  Stat.  1101,  83  Stat. 
108-115.  86  Stat.  88-95;  42  U.S.C.  3001  et  seq. 

Subpart  A — General 
§  909.1       Purposes  of  the  program. 

(a)  Many  elderly  persons  do  not  eat 
adequately  because: 

(1 1    Tliey  cannot  afford  to  do  so; 

i2>  They  lack  the  knowledge  and  or 
skills  to  select  and  prepare  nourishing 
and  well-balanced  meals: 

i3)  They  have  limited  mobility  which 
may  impair  their  capacity  to  shop  and 
cook  for  themselves:  and 

(4>  They  have  feelmgs  of  rejection 
and  loneliness  which  obliterate  the  in- 
centive necessary  to  prepare  and  eat  a 
meal  alone. 

These  and  other  phy.siological.  psycholog- 
ical, social,  and  economic  changes  that 
can  occur  with  ag-ing  result  in  a  pat- 
tern of  living  which  may  cause  malnutri- 
tion and  further  physical  and  mental 
deterioration. 

'b'  The  purpose  of  this  program  is  to 
provide  older  Americans,  particularly 
those  with  low  incomes,  with  low  cost, 
nuli-itionally  sound  meals  served  in 
strategically  located  centers  such  as 
schools,  churches,  community  centers, 
senior  citizen  centers,  and  other  public  or 
private  facilities  where  they  can  obtain 
other  social  and  rehabilitative  services. 
Besides  promoting  better  health  among 
the  older  segment  of  the  population 
through  improved  nutrition,  such  a  pro- 
gram is  aimed  at  reducing  the  Lsolatlon 
of  old  age.  offering  older  Americans  an 
opportunity  to  live  their  remaining  years 
in  dignity. 

§  909,2      .\ppli.al)iliiv. 

This  part  applies  to  the  program  under 
title  VII  of  the  Older  Americans  Act. 

§  909„3      Definilions. 

For  the  purposes  of  this  part,  in  addi- 
tion to  the  definitions  in  §  901.2,  the  fol- 
lowing definitions  apply: 

(a)  "Eligible  individuals"  are  those 
persons  who  are  aged  60  or  over  and 
who: 
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( 1  >   Cannot  afford  to  eat  adequately ; 

(2 1  Lack  the  skills  and  or  knowledge 
to  select  and  prepare  nourishing  and 
well-balanced  meals; 

(3>  Have  limited  mobility  which  may 
impair  their  capacity  to  shop  and  cook 
for  themselves;  or 

(4>  Have  feelings  of  rejection  and 
loneliness  which  obliterate  the  incentive 
necessary  to  prepare  and  eat  a  meal 
alone. 

The  spouses  of  such  individuals  are  also 
considered  eligible  individuals, 

lb  I  "Minority  individuals"  are  those 
persons  who  identify  themselves  as 
American  Indian,  Negro.  Oriental,  or 
Spanish  language  and  members  of  any 
additional  limited  English-speaking 
groups  designated  as  minority  willnn  the 
Slate  by  the  State  agency. 

'c>  "Pro.iect  area"  means  the  geo- 
graphic area  for  which  a  single  project 
award  is  made. 

«di  "Slate  agency"  mean.s  the  agency 
designated  by  the  Governor  and  approved 
pursuant  to  §  909.13  to  admmLster  the 
nutrition  program  under  this  part. 

Subpart  B — The  State  Plan 

§009.1       Vurpi^r. 

The  basic  condition  for  receivmc  Fed- 
eral funds  under  title  VII  of  the  Older 
Americans  Act  is  the  submission  by  the 
State  agency  of  a  State  plan,  or  an 
amendment  to  the  exi.sting  State  plan 
under  title  III  of  the  Act.  meeting  the 
requirements  of  title  VII  and  of  this 
part,  in  the  form  and  containing  the  in- 
formation prescribed  by  the  Administra- 
tion on  Aging  of  the  Social  and  Reha- 
biliUtion  Service,  The  State  plan  is 
a  commitment  by  the  State  to  carry  out 
tlie  nutrition  program  m  keeping  with 
the  provisions  of  title  VII  of  the  Act  and 
all  regulations.  ix)licies  and  procedures 
cstablLshed  by  the  Secretary.  As  used  in 
this  part.  State  plan  refers  either  to  an 
amendment  to  the  existing  State  plan 
under  title  III  of  the  Act,  or  to  a  sep- 
arate State  plan  for  this  program.         , 

§  909,3       rian  (li'\<'io[)iii('iil. 

The  State  plan  will  be  developed  by 
the  Stat«  agency  designated  under 
5  909,13,  If  this  State  agency  is  also  the 
agency  designated  pur.suant  to  section 
303  of  tlie  Older  Americans  Act,  this 
State  plan  will  be  in  the  form  of  an 
amendment  to  the  State  plan  provided 
m  section  303  of  the  Act;  and  will  fulfill 
only  the  requirements  of  this  part  which 
are  not  already  fulfilled  in  compliance 
with  Part  903  of  this  chapter. 

§  'K)9.6      I'lan    siitiniission    and    approMjl. 

The  State  plan  and  all  amendments 
thereto  shall  be  submitted  by  a  duly  au- 
thorized officer  of  the  State  agency  to  the 
Regional  Commissioner  of  the  Social  and 
Rehabilitation  Service  The  Regional 
Commissioner,  together  with  the  A.sso- 
ciate  Regional  Commissioner  on  Aging, 
reviews  the  plan  or  amendments  and  ap- 
proves them  w  ithin  his  delegated  author- 


ity.  .^ny  Stat,e  plan  or  amendment; 
meeting  the  requirements  of  title  Vn  of 
the  Act  and  of  this  part  sliall  be 
approved. 

^  909.7       Plan  amendments. 

The  State  agency's  admini.stration  of 
tlie  program  shall  be  in  conformity  with 
the  State  plan  as  approved,  \\'henever 
there  is  any  matenal  change  in  the  con- 
tent or  administration  of  the  State  plan 
a.-^  approved,  or  when  there  has  been  a 
change  m  pertinent  Statt  law  or  in  op- 
erations of  the  State  agency  affecting 
the  plan,  the  State  plan  shall  be  appro- 
priately amended. 

§909.8      Plunro>iew. 

The    approved    State    plan    and    all 
amer.dments  shall  be  subject  to  review 
a.s  the  Secretary  may  prescribe. 
g  909.9      Plan  c^i^approval. 

No  State  plan  or  any  modification 
thereof  submitted  under  title  VII  of  the 
Act  shall  be  finally  disapproved  bv  tlic 
Secretary  without  first  afTording  the 
State  reasonable  notice  and  op;3ortan:tv 
for  a  hearing, 

§  909.10      Withholdin>r  u(  fumU. 

Whenever  the  Secretarv-,  after  reason- 
able notice  and  opponunity  for  hearing 
to  tlie  Stale  agency  administering  or 
supervising  the  administration  of  a  State 
plan  approved  under  title  VTI  of  the  Act 
finds  that: 

<a)  The  State  plan  no  longer  com- 
plies with  the  provisions  of  title  VII 
of  the  Act;  or 

'bi  In  the  administration  of  the  plan, 
there  is  a  failure  lo  comply  substantially 
with  any  such  provision  or  with  any  re- 
quirements set  forth  in  the  application 
of  a  recipient  of  a  grant  or  contract  ap- 
proved pursuant  to  such  plan,  the  Secre- 
tarv-  shall  notify  such  State  agency  that 
further  payments  will  not  be  made  "to  th.e 
State  under  the  provisions  of  title  VII 
of  this  Act  I  or  in  his  discretion,  that 
further  payments  to  the  Stale  will  be 
limited  to  programs  or  pro.iect.'^  under 
the  6tat#  plan,  or  portions  thereof,  not 
affected  by  the  failure,  or  that  the  State 
agency  shall  not  make  further  payments 
under  this  part  to  specified  local  agen- 
cies affected  by  the  failure'  until  he  is 
satisfied  that  there  is  no  longer  anv  such 
failure  to  comply.  Until  he  Is  so  satisfied, 
the  Secretarv-  shall  make  no  further  pav-' 
ments  to  the  Slate  under  title  VII  of  the 
Act.  or  shall  limit  payments  to  recipients 
of  grants  or  contracts  under,  or  parts  of, 
the  State  plan  not  affected  by  the  fail- 
ure or  payments  to  the  State  agency 
under  this  part  shall  be  limited  to  recipi- 
ents of  grants  or  contracts  not  affected 
by  the  failure  as  the  case  may  be. 

§909.11      .ippt-al  procedures. 

If  any  State  is  dissatisfied  with  the 
Secretary's  final  action  with  respect  to 
the  approval  of  it^  State  plan  submitted 
under  IhLs  part,  or  with  respect  to  termi- 
nation of  payments  in  whole  or  In  part 
under  5  909.10,  such  Slate  mav.  wlihin 
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60  days  after  notice  of  such  action,  file 
with  the  US.  court  of  appeals  for  the 
circuit  in  which  such  State  is  located 
a  petition  for  review  of  that  action.  A 
copy  of  the  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to 
the  Secretary.  The  Secretary-  thereupon 
shall  file  in  the  court  the  record  of  the 
proceedings  on  which  he  based  his  ac- 
tion, as  provided  in  section  2112  of  title 
28,  United  States  Code.  The  findings  of 
fact  by  the  Secretary,  if  supported  by 
substantial  e\-idence,  shall  be  conclusive; 
but  the  court,  for  good  cause  shown,  may 
remand  the  case  to  the  Secretary  to  take 
further  evidence,  and  the  Secretary  may 
thereupon  make  new  or  modified  find- 
ings of  fact  and  may  modify  his  previ- 
ous action,  and  shall  certify  to  the  coui't 
the  record  of  the  further  proceedings. 
Such  new  or  modified  findings  of  fact 
shall  likewise  be  conclusive  If  supported 
by  substantial  evidence.  The  court  shall 
have  jurisdiction  to  affirm  the  action  of 
the  Secretary  or  to  set  It  aside,  in  whole 
or  in  part.  The  judgment  of  the  court 
shaill  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in 
section  1254  of  title  28,  United  States 
Code. 

§909.12      Review    of    plan    liy    (,<i\(rnor. 

The  State  plan  shall  provide  that  the 
office  of  the  Governor  will  be  given  sua 
opportunity  to  review  the  State  plan, 
plan  amendments  and  related  material, 
in  accordance  with  the  requirements  of 
§  204,1  of  this  title. 

Subpart  C — State  Agency 
§909.13       Stale  agenry. 

iai  The  State  plan  shall  identify  tlie 
single  State  agency  that  has  been  estab- 
lished or  designated  as  the  sole  agency 
for  administering  or  supervising  the  ad- 
ministration of  tlie  State  plan  imder  title 
Vn  of  the  Act,  and  coordinating  opera- 
tions under  this  plan  with  other  agen- 
cies providing  services  to  the  elderly. 

<bi  This  State  agency  shall  be  the 
agency  designated  pursuant  to  section 
303(a'  il)  of  the  Act.  unless  the  Gover- 
nor of  such  State  shall,  with  the  ap- 
proval of  the  Secretary,  designate  an- 
other agency.  Such  other  agency  will  be 
approved  by  the  Secretary  only  if  the 
Governor  shows  that  such  agency  is  more 
capable  than  the  State  agency  desig- 
nated imder  section  303  a '  •  1  >  of  the  Act 
to: 

'  1 1  Administer  the  Nutrition  Program 
for  the  Elderly,  including  neces.sary  sup- 
porting social  services,  for  the  purposes 
described  in  this  part;  amd 

<2i  Coordmate  this  nutrition  program 
with  other  programs  for  the  aging  in 
the  State. 

ici  If  another  agency  is  so  designated 
and  approved  by  the  Secretary,  the  State 
plan  must  assiu-e  that  the  planning  and 
implementation  of  the  program  will  be 
conducted  in  close  coordination  with  the 
Utle  ur  program  under  this  Act. 
t-  909.11      .Vuthorily  of  the  Slate  agrmy. 

The  State  plan  shall  contain  a  certifi- 
cation by  the  State  attorney  general  that 
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the  State  agency  has  the  authority  to 
submit  the  Stale  plan:  is  the  sole  State 
agency  responsible  for  adminLstering  or 
supervising  the  administration  of  the 
State  plan ;  and  that  nothing  in  tlie  State 
plan  is  inconsistent  with  State  law. 

§  909.15      Organization      of      the      Stale 
agency. 

The  State  plan  shall  provide  that  there 

will  be  a  single  organizational  unit  with- 
in the  State  agency  with  delegated  au- 
thority for  the  administration  of  the 
State  plan  under  title  Vn  of  the  Act.  If 
the  State  agency  is  an  independent  single 
purpose  agency,  such  agency  in  its  en- 
tirety, may  constitute  the  single  unit.  If 
the  State  agency  designated  to  adminis- 
ter the  program  under  title  VII  of. the 
Act  is  the  same  agency  designated  to  ad- 
minister title  in  of  the  Act  and  this 
agency  Is  a  multipurpose  agency,  the  sin- 
gle organizational  unit  designated  pursu- 
ant to  this  part  shall  be  the  same  unit 
designated  pursuant  to  §903.12  of  this 
cliapter. 

Subpart   D — State   Administralion 

§  '>()9.16      .\iLnuaI    Slate    operaling    plim. 

The  State  plan  shall  provide  that  the 
State  agency  will  submit,  by  May  1  of 
each  year,  an  armual  State  operating 
plan  which  will  describe  how  the  pro- 
gram will  be  implemented  throughout  the 
State.  Such  plan  will  be  developed  and 
submitted  in  accordance  with  guidelines 
Issued  by  the  Administration  on  Aging 
of  the  Social  and  Rehabilitation  Service. 

§909.17      Program  evaluation. 

The  State  plan  shall  provide  that  the 
State  agency  wlU  conduct  an  ongoing 
evaluation  of  the  nutrition  program  on  a 
statewide  as  well  as  individual  project 
basis.  The  evaluation  system  developed 
and  carried  out  by  the  State  must  be  de- 
signed so  as  to  measure  the  impact  of 
the  nutrition  program  on  the  target 
group  of  eligible  individuals  determined 
by  the  State  agency.  As  a  part  of  its  eval- 
uation, the  State  shall  conduct  onsite 
evaluations  of  each  nutrition  project 
within  the  State  at  least  quarterly. 

§909.18      Staffing. 

•  ai  Tiie  State  plan  must  assure  that 
there  will  be  adequate  numbers  of  qual- 
ified stafT,  including  persons  iinowledge- 
able  in  nutrition  or  dietetic  services  and 
supporting  social  services  essential  for 
the  nutrition  program,  within  the  single 
organizational  unit  designated  under 
5  909.15. 

ib>  Such  staff,  supplemented  as  neces- 
sary by  qualified  consultants,  must  be 
adequate  to  provide  effective  implemen- 
tation of  tj^e  program  at  the  State  level, 
and  to  provide  technical  assistance  to 
local  projects,  in  such  program  areas  as 
planning,  nutrition  and  nutrition  educa- 
tion, dietetics,  UxxA  preparation  and  de- 
liverj-.  cost  allocation,  purchasing 
general  operations  and  evaluation. 

lo  If  the  State  agency  designated  is 
not  the  agency  designated  pursuant  to 
section  303(a)(1)  of  the  Act.  the  unit 
within  the  agency  shall  be  headed  by  an 
Individual  qualified  by  education  and  ex- 


perience to  as.sume  leadership  of  the  pro- 
gram, assigned  iull  time  solely  to  this 
activity. 

'd)  The  State  plan  shall  set  forth  the 
proposed  staffing  pattern  for  the  admin- 
istration of  this  program. 

§909.19      Training  of  State  agenry   per- 
>.onnel. 

The  State  plan  shall  provide  that  the 
State  agency  will  provide  for  training  of 
State  agency  staff  as  may  be  necessary 
to  administer  the  program  effectively 
throughout  the  State.  All  such  training 
must  be  in  conformance  with  training 
standards  prescribed  by  the  Administra- 
tion on  Aging  of  the  Social  and  RehabUi- 
tation  Service,  and  include  attendance 
at  trainiiag  specifically  provided  for  by 
the  Adminsiration  on  Aging  of  the  Social 
and  Rehabilitation  Service  with  regard 
to  this  program. 

§  909.20      .Advisory  assistanee. 

(a^i  The  State  plan  shaU  provide  that 
the  State  agency  shall  obtain  advisory- 
assistance  from  consumers  of  service  un- 
der this  part,  including  membei-s  of  mi- 
nority gioups,  and  persons  knowledgeable 
in  the  provision  of  nutrition  services, 

>  h  >  The  State  plan  shall  provide  that 
advisory  assistance  will  be  obtained  by 
the  State  agency  on  all  aspects  of  the 
nutrition  program  within  the  State  and 
will  Include  review  of  and  advice  on  tiie 
annual  State  operating  plan. 

(o  The  State  plan  shall  set  forth  the 
method  by  which  such  advisory  assist- 
ance shall  be  obtained. 

'd'  The  advisory  assistance  for  this 
program  must  be  functional  prior  to  the 
approval  by  the  State  agency  of  awards 
under  this  part. 

§  909.21      Coordination  >»itli  other  agen- 
cies. 

The  State  plan  shall  provide  that  in 
the  development  and  implementation  of 
this  program,  the  State  agency  shall  con- 
sult with  and  utilize  the  resources  of 
appropriate  pubhc  and  private  agencies, 
to  the  extent  possible.  Such  agencies 
shall  include  health  and  mental  health, 
pubhc  assistance,  medicaid,  social  serv- 
ices, rehabilitation,  education,  economic 
opportunity,  and  food  and  agricul- 
tural agencies.  These  relationships  shall 
hiclude  joint  planning,  the  sharing  of  in- 
formation, and  the  negotiation  of  work- 
ing agreements  nece.ssary  to  carry  out 
the  purposes  of  tliis  part,  and  specificallv 
the  purposes  of  §  909.43.  The  purpose  of 
tliis  activity  shall  be  to  assure  the  devel- 
opment and  delivery  of  comprehensive 
and  coordinated  services  in  connection 
with  the  services  provided  under  tills 
part. 

§  909.22      Idenlifiiatlon  of  lartit  groups 
to  lie  «erve<l. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  will  identify  target 
groups  of  eligible  individuals  In  the  State 
having  greatest  need  for  nutrition  serv- 
ices. The  criteria  to  be  used  by  the  State 
In  selecting  such  target  groups  shall  In- 
clude those  factors  set  forth  In  §  909.1. 

'b)  The  State  plan  shall  contain  as- 
surances that  the  projects  approved  im- 
der this  part  will  be  designed  to  serve 
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primarily  those  target  group  individuals 
determined  to  be  in  greatest  need  of  such 
services. 

§  909.23      Seleelion  of  areas  for  project 
awards. 

(a)  The  State  plan  shall  provide  that: 
( 1 1  Each  urban  area  selected  to  re- 
ceive an  award  will  include  major  con- 
centrations of  target  group  older  per- 
sons identified  pursuant  to  §  909.22  whose 
income  is  below  the  current  Department 
of  Commerce,  Bureau  of  the  Census  pov- 
erty threshold: 

(21  Each  nxral  area  selected  to  receive 
an  award  will  contain  a  high  profXJrtlon 
of  target  group  older  persons  identified 
pursuant  to  §  909.22  whose  income  Is  be- 
low the  current  Department  of  Com- 
merce. Bureau  of  the  Census  poverty 
threshold, 

(b)  In  selecting  areas  for  project 
awards,  the  State  agency  should  consider 
the  number  of  minority  group  eligible 
Individuals  in  such  areas,  in  order  to 
£issure  that  of  the  total  number  of  elderly 
served  each  fiscal  year,  minority  indi- 
viduals will  be  served,  at  least  in  propor- 
tion to  their  numbers  of  the  eligible  indi- 
viduals in  the  State. 

§  909.24      Projeil  award.s. 

The  State  plan  shall  provide  that: 

<a)  In  implementing  this  program, 
the  State  agency  may  make  awards  in 
cash  or  in  kind  in  the  form  of  grants  to, 
or  contracts  with,  any  public  or  private 
nonprofit  institution  or  organization, 
agency,  political  subdivision  of  a  State,  or 
Indian  tribal  organization,  which  submits 
an  application  in  keeping  with  guidehnes 
established  by  the  Administration  on  Ag- 
ing of  the  Social  and  Rehabilitation 
Service  and  the  State  agency  and  which 
meets  the  other  conditions  of  this  part. 

I  b  >  The  State  agency  will,  to  the  ex- 
tent feasible,  make  awards  to  projects. 
or  provide  for  subcontracts  within  such 
awards,  to  be  operated  by  minority  indi- 
viduals, at  least  in  proportion  to  their 
numbers  of  eligible  individuals  in  the 
State. 

<c>  The  State  agency  will  establish 
criteria  for  the  minimum  size  of  projects 
to  be  approved  in  the  State.  The  criteria 
shall  be  designed  to  assure  that  projects 
are  sufficiently  large  for  effective 
achievement  of  the  purposes  of  the  pro- 
gram, including: 

(1)   Economical  delivery  of  meals; 

( 2  >  Provision  of  needed  supporting  so- 
cial services;  and 

1 3  I  Coordination  and  Unkage  of  proj- 
ect activities  with  other  related  service 
programs  in  the  project  area. 

The  criteria  established  shall  be  set  forth 
In  the  State  plan. 

(d)  Each  project  must  serve  an  aver- 
age of  at  least  100  meals  daily  through- 
out the  project  area.  Projects  operated  in 
sparsely  populated  rural  areas  may  serve 
less  than  100  meals  daily  when  the  need 
for  an  exception  is  documented  by  the 
State  agency. 

(e)  For  each  project  area  selected  by 
the  State  tigency  to  receive  funds  under 
this  part,  there  shall  be  a  single  recipient 
of  such  award  for  the  entire  project  area. 
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An>'  recipient  of  a  project  award  must 
have  the  capacity  to  assure  effective  im- 
plementation of  the  program  throughout 
the  project  area. 

<f'  If  the  applicant  agency  is  not  a 
public  agency,  the  State  agency  shall 
secure  comments  on  the  proposed  project 
from  the  appropriate  major  unit's)  of 
local  general  purpose  government. 

ig>  Each  project  application  to  be 
considered  for  approval  must  be  sub- 
mitted for  comment  to  the  area  or  local 
office  on  aging  lif  any*  having  jurisdic- 
tion over  the  geographic  area  from  which 
the  proposal  is  submitted. 

ih)  Each  project  appUcation  to  be 
considered  for  approval  must  contain 
an  assurance  by  the  apphcant  that,  if 
the  project  is  funded,  the  recipient  of 
the  grant  or  contract  will  cooperate  in 
joiat  planning  with  existing  and  any 
future  area  or  local  agencies  responsible 
for  comprehensive  planning  in  aging, 
and  with  providers  of  service  to  the  aging 
in  order  to  provide  additional  needed 
services  to  nutrition  project  participants. 

§  909.2.^      .*>trenglliening  of  existing  pro- 
gram)«. 

In  implementing  tins  program  in  proj- 
ect areas  selected  by  the  State  agency, 
the  State  agency  should,  to  the  maxi- 
mum extent  feasible,  strengthen  exLsting 
successful  nutrition  service  programs. 
However,  such  projects  must  fully  com- 
ply with  all  standards  prescribed  in  this 
part  and  in  guidehnes  i.ssued  by  the  Ad- 
minLstration  on  Aging  of  the  Social  and 
Rehabilitation  Service  and  the  State 
agency.  With  respect  to  the  demonstra- 
tion nutrition  projects  funded  under  title 
IV  of  Uie  Act,  such  projects  shall  have 
until  June  30,  1973.  to  conform  to  any 
standards,  in  addition  to  those  pre.scribed 
in  the  Act.  in  order  to  receive  continued 
funding  under  tliis  part. 

§  909.26      Opptirtunlty  for  hearing. 

The  State  plan  shall  provide  tliat  the 
State  agency  will  provide  that  any  nu- 
trition project  apphcant,  whose  appli- 
cation for  approval  is  denied,  will  be  af- 
forded an  opportunity  for  a  hearing  be- 
fore the  State  agency. 

§  909.27      VnhUr  information. 

(ai  The  State  plan  must  provide  for 
a  continmng  program  of  public  informa- 
tion specifically  designed  to  assure  that 
information  about  the  nutrition  pro- 
gram, its  objectives  and  its  results,  is  ef- 
fectively and  appropriately  promulgated 
throughout  the  State  in  a  manner  de- 
signed to  reach  potential  apphcant  agen- 
cies for  nutrition  projects,  particularly 
potential  applicants  representing  those 
target  groups  and  areas  identified  pur- 
suant to  5§  909,22  and  909.23. 

(b)  The  State  plan  shall  provide  that 
the  State  agency  will  pursue  a  poUcy  of 
freedom  of  information  and  that  the 
annual  State  operating  plan,  approved 
project  applications,  all  periodic  reports 
made  by  the  State  agency  to  the  Secre- 
tary In  accord  with  5  909.29,  and  all  Fed- 
eral and  State  policies  governing  the  ad- 
ministration of  the  nutrition  program  in 
the  State  will  be  reasonably  available  at 
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the  offices  of  the  State  agency  for  review 
upon  request  by  interested  persons. 

§  909.28      State  administration  eo*t*. 

The  State  plan  shall  pro\1de  that  not 
more  than  10  percwit  of  the  allotment 
made  available  to  each  State  for  any 
fiscal  year  under  title  vn  shall  be  avail- 
able to  pro\ide  for  the  proper  and  effi- 
cient administration  of  the  State  plan 
at  the  least  possible  administrative  cost. 
Any  such  use  of  funds  must  be  justified 
on  an  annual  basis.  Only  with  the  prior 
approval  of  the  Secretary  may  a  larger 
amount  be  iLsed  for  State  plan  adminis- 
tration. 

§  909.29      Report*. 

The  State  plan  shall  provide  that  the 
State  agency  will  make  such  reports  to 
the  Secretary  in  such  form  and  contain- 
ing such  information  as  may  reasonably 
be  necessary  to  enable  him  to  perform 
his  fimctions  under  the  Act,  and  will 
keep  such  records  and  afford  such  access 
thereto  as  the  Secretary  may  find  neces- 
sary to  assure  the  correctnes.s  and  veri- 
fication of  such  reports. 

§  909.30      Fiscal  control   and  arruuiiling. 

The  State  plan  shall  provide  that  the 
State  agency  will  develop  accounting  sys- 
tem.s  and  procedures  as  are  adequate  to 
control  and  support  all  fiscal  activities 
imder  title  VII.  in  accordance  with  guide- 
lines issued  by  the  Administration  on 
Aging  of  the  Social  and  Rehabilita- 
tion Service.  The  State  agency  and  all 
recipients  of  nutrition  project  awards 
shall  maintain  such  accounts  and  docu- 
ments as  will  serve  to  permit  an  accurate 
and  expeditious  determination  to  be 
made  at  any  time  of  the  status  of  Federal 
graiits.  including  the  disposition  of  all 
moneys  received  and  the  nature  and 
amouiit  of  all  clmrges  claimed  to  be 
against  the  allotments  to  the  States. 

§  909.31       Melliodf.  of  administration. 

Tlie  State  plan  shall  provide  thai  the 
State  agency  will  provide  for  such  meth- 
ods of  administration  as  are  necessary 

for  the  pro;>er  and  efficient  operation  of 
the  plan, 

§  909.32      Standards  «tf  |tir>-oniiil  admin- 
istration. 

fa)  The  State  plan  sliali  provide  that 
methods  of  personnel  administration  will 
be  established  and  maintained  In  the 
State  agency  administering  the  State 
plan  in  conformity  with  the  standards 
for  a  Merit  System  of  Personnel  Admin- 
istration. Part  70  of  this  title  and  any 
standards  prescribed  by  the  US  Civil 
Service  Commission  pursuant  to  section 
208  of  the  Intergoverrmiental  Personnel 
Act  of  1970  modifying  or  superseding 
such  standards.  Under  tills  requirement 
laws,  rules,  regulations,  and  policy  state- 
ments effectuating  such  methods  of  per- 
sonnel administration  are  a  part  of  the 
State  plan.  Citations  of  applicable  State 
laws,  rules,  regulations,  and  policies 
which  provide  assurance  of  ccxiformlty  to 
the  standards  in  Part  70  of  thLs  title  or 
to  modifying  or  superseding  standards  is- 
sued by  the  Commission  must  be  sub- 
mitted with  the  State  plan.  Copies  of 
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the  materials  cited  must  be  furnished  on 
request 

bi  The  State  plan  shall  provide  that 
the  State  agency  uill  develop  and  im- 
plement an  aflarmaiive  action  plan  for 
equal  employment  opportunity  in  all  as- 
pects of  personnel  administration  as 
specified  in  §  70.4  of  this  title.  The  affirm- 
ative action  plan  will  provide  for  specific 
action  steps  and  timetables  to  assure 
equal  employment  opportunity.  This  plan 
shall  be  made  available  for  review  upon 
request. 

(C)  The  Secretary  shall  exercise  no 
authority  with  respect,  to  the  selection, 
tenure  of  ofiBce  or  compensation  of  any 
indi\-idual  employed  in  accordance  with 
such  methods. 

Subpart  E — Standards  for  Nufrition 
Projects 

§  909. 3. 3      Proj»Tl(.hje<li%<'s. 

The  State  plan  shall  provide  that  each 
recipient  of  a  grant  or  contract  will  es- 
tablish  measurable   program    objectives 

for  its  nutrition  and  supporting  social 
service  activities  and  will  monitor  on  a 
regular  basis  its  progress  against  such 
objectives, 

§909.31      K>uluaiiuii. 

The  State  plan  shall  provide  that  re- 
cipients of  grants  or  contracts  will  co- 
operate and  assist  in  efforts  to  evaluate 
the  effectiveness,  feasibility,  and  cost  of 
the  nutrition  projects. 

§  909.35      .StafTins;  of  prnjrrts. 

The  State  plan  shall  provide  that: 

'a>  Each  recipient  of  a  grant  or  con- 
tract will  provide  for  adequate  numbers 
of  qualified  staff,  supplemented  as  nec- 
essary by  qualified  consultants,  to  assure 
satisfactory-  conduct  of  the  foUowuig 
f'unctions: 

'li   Project  leadership; 

'2'   Program  planrung; 

'3'  Provision  of  nutrition  or  dietetic 
services: 

'4)  Outreach,  transportation,  infor- 
mation and  referral,  health  and  welfare 
counseling,  nutrition  education,  shopping 
assistance  and  recreation  incidental  to 
the  project,  to  the  extent  that  such  ,ser\  - 
Ices  are  provided  in  accordance  with 
§  909.42; 

1,5)   Voltmteer  activities;  and 

(6)  Financial  management  and  data 
collection  and  analysis. 

Tlie  project  director  mu.>t  be  a  qualified 
Individual  working  full-time  on  the  nu- 
trition project.  Preference  most  be  given 
to  persons  aged  60  or  over  in  tlie  hlrlrw 
for  all  staff  positions.  Project  staff  at  all 
levels  must  be.  to  the  extent  feasible,  rep- 
resentative of  the  minority  individuals 
participating  in  the  project. 

'b)  Each  -Recipient  of  a  grant  or  con- 
tract will  encourage  the  voluntary  par- 
ticipation oi  other  groups  in  the  conduct 
of  the  project,  such  as  college  and  high 
school  students. 

§  909.36      Training  of  perTtonncl. 

The  State  plan  shall  provide  that  each 
recipient  of  a  grant  or  cozitract  under 
this  part  provide  for  such  training  as 
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may  be  necessary  to  enable  pei'sonnel 
providing  services  under  tlie  project  to 
administer  projects  in  accordance  with 
the  purposes  of  this  Act.  All  such 
training  must  be  in  conformance  with 
training  standards  prescribed  in  the  Ad- 
ministration on  Aging  of  the  Social  and 
Rehabilitation  Service,  and  include  at- 
tendance at  training  specifically  provided 
for  by  the  Administration  on  Aging  of 
the  Social  and  Rehabilitation  Service 
with  regard  to  this  program. 

§  909.37      Project  council.^. 

The  State  plan  shall  provide  that: 
(a:i  Each  project  shall  have  a  project 
council.  It  shall  be  the  responsibility  of 
the  council  to  advise  the  recipient  of  a 
grant  or  contract  on  all  matters  relating 
to  the  delivery  of  nutrition  services 
witiiin  the  project  and  to  approve  all  pol- 
icy decisions  related  to : 

(1)  The  determination  of  general 
menus  to  meet  the  cultural  and  other 
dietary  preferences  of  participants; 

(2)  The  establishment  of  suggested 
fee  guidelines; 

(3)  The  days  and  hours  of  operation 
of  the  project;  and 

(4)  The  decorating  and  furnishing  of 
'  the  meal  site. 

(b)  More  than  one-half  of  the  mem- 
bership of  this  council  shall  be  actual 
consumers  of  the  nutrition  sei-vices  of  the 
project.  Consumer  members  shall  be  rep- 
re.'^entatlve  of  congregate  meal  sites  and 
be  elected  by  participants  in  such  sites. 
Other  members  of  the  coimcil  shall  in- 
clude persons  competent  in  the  field  of 
service  in  which  the  nutrition  program  is 
being  provided  and  persons  who  are 
knowledgeable  with  regard  to  the  needs 
of  elderly  persons. 

(c>  The  State  agency  shall  develop 
formal  procedures  regarding  the  tenure 
of  members,  responsibilities  and  opera- 
tions of  the  project  council  prescribed 
>  in  this  section,  in  keeping  with  guidelines 
established  by  the  Administration  on 
Aging  of  the  Social  and  Rehabilitation 
Service. 

§  909.38      .Soloction   of   congrogaif    nioal 
site.«. 

<a)  The  State  plan  sliall  provide  that 
within  project  areas  selected  to  receive 
awards,  congregate  meal  sites  will  be 
located  in  areas  having  major  concen- 
trations of  older  persons  whose  income 
falls  below  the  current  Department  of 
Commerce.  Bioreau  of  the  Census  poverty 
threshold.  In  rural  areas,  congregate 
meal  sites  will  be  located  so  as  to  serve 
the  largest  proportion  feasible  of  older 
persons  whose  Income  falls  below  the 
current  Department  of  Commerce.  Bu- 
reau  of   the  Census  poverty  threshold. 

lb  I  Such  congregate  meal  sites  shall 
be  located  as  close  as  possible,  preferably 
within  walking  distance,  to  these  older 
persons.  Such  sites  may  include  schools, 
churche.^,  senior  centers  and  other  ap- 
propriate facilities. 

(c)  The  congregate  meal  sites  selected 
must  assure  an  atmosphere  appropriate 
for  pleasant  dining,  and  a  setting  con- 
ducive to  expanding  the  project  and  for 
providing  necessary-  and  related  social 
services  to  recipients  of  nutrition  services. 


§  909.39      Identification  of  persons  to  b« 
sorted. 

The  State  plan  shall  provide  that  each 
project  shall  undertake  those  activities 
necessary  to  identify: 

(a  I  The  total  numbers  of  target  group 
eligible  individuals  in  the  project  area, 

(bi  The  general  locations  of  concen- 
trations of  such  individuals:  and 

ic»  The  nutrition  and  related  sup- 
porting social  service  need.';  of  such 
individuals. 

§  909.  to      .Nutrition  requirements. 

The  State  plan  shall  provide  that: 

<a'  Each  project  will  provide  meals  in 
a  congregate  setting. 

'b'  Each  congregate  meal  site  estab- 
lished by  the  project  must  provide  at 
least  one  hot  meal  per  day.  5  or  more 
days  a  week,  and  any  additional  hot  or 
cold  meals  which  the  project  may  elect 
to  provide.  Sites  operated  in  sparsely 
populated  rural  areas  may  serve  meals 
less  than  5  days  a  week  when  the  need 
for  an  exception  is  documented  by  the 
State  agency  and  if,  at  sites  throughout 
tlie  project  area,  the  project  provides  hot 
meals  at  least  5  days  a  week.  A  hot  meal 
for  purposes  of  this  program  is  one  in 
wliich  the  principal  food  Item  of  the  meal 
is  hot  at  the  time  of  serving. 

(o  Each  meal  served  must  contain  at 
least  one-third  of  the  current  daily  rec- 
ommended dietary  allowances  as  estab- 
lished by  the  Food  and  Nutrition  Board 
of  the  National  Academy  of  Science- 
National  Research  Council. 

<di  Special  menus,  where  feasible  and 
appropriate,  shall  be  provided  at  cacli 
congregate  meal  site  for  meeting  the  par- 
ticular dietary  needs  arising  from  the 
health  requirements,  religious  require- 
ments, or  ethnic  backgrounds  of 
participants. 


9n9.il       Home  deli\crrd  meal*. 


/ 


The  State  plan  shall  provide  that  re- 
cipients of  grants  or  contracts  will  pro- 
vide home  delivered  meals  where  neces- 
sary and  feasible  to  meet  the  needs  of 
target  group  eligible  individuals  who  are 
homebound.  Home  dehvered  meals  must 
meet  standards  set  forth  in  §  909.40, 

§  909.12      ."supporting  social  service*. 

The  State  plan  shall  provide  that: 

ia>  Each  recipient  of  a  grant  or  con- 
tract must  provide  for  the  provision  of 
comprehensive  and  ongoing  outreach  ac- 
tivities from  each  congregate  meal  site  to 
assure  that  the  maximum  number  of  the 
hard-to-reach  target  group  eligible  in- 
dividuals participate  in  the  nutrition 
project.  The  following  supporting  social 
services  must  also  be  provided  to  the 
extent  that  such  services  are  needed  and 
are  not  already  available  and  accessible 
to  the  individuals  participating  in  the 
nutrition  project: 

<  1 1  Transportation  of  individuals  and 
personal  escort  services  to  and  from  the 
congregate  mesd  sites; 

<2>   Information  and  referral  services; 

'31  Health  and  welfare  counseling 
services; 

( 4 )  Nutrition  education ; 

(5'  Shopping  assistance ;  and 
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(6>  Recreation  activities  incidental  to 
the  project. 

(b>  Not  more  than  20  per  centum  of 
a  State's  allotment  for  a  given  fiscal  year, 
excluding  that  necessary  for  administer- 
ing the  State  plan,  shall  be  used  for  the 
provision  of  tlie  supporting  social  serv- 
ices prescribed  in  this  section. 

(c»  All  such  supporting  social  services 
shall  be  in  keeping  with  program  stand- 
ards and  guidelines  issued  by  the  Admin- 
istration on  Aging  of  the  Social  and  Re- 
habihtation  Service. 

§  909.43      I.  .•e  of  exi.Kting  resources. 

In  order  to  assure  the  development  and 
provision  of  needed  social  services,  in- 
cluding those  set  forth  in  §  909,42,  and 
to  maximize  access  to  all  services  in  the 
community  which  are  needed  by  indi- 
viduals participating  in  the  project,  tlie 
Stite  plan  shall  provide  that  each  proj- 
ect will  imdertake  those  activities  nec- 
essary to  assure  maximum  utilization  of 
all  other  public  and  private  resources  and 
services  in  the  conduct  of  this  program. 
Such  activities  shall  include  joint  plan- 
ning, the  sharing  of  information,  and 
the  negotiation  of  agreements  for  joint 
funding  and  operation  of  programs  for 
the  elderly  with  agencies  such  as  health, 
mental  health,  pubUc  assistance,  medi- 
caid, social  services,  rehabilitation,  edu- 
cation, economic  opportunity,  and  food 
and  agricultural  agencies. 

§  909.44      Charges  to  recipients  for  costs 
of  meals. 

Tlie  State  plan  shall  provide  that : 

(a,i  Recipients  of  grants  or  contracts 
under  this  part  will  provide  opportunity 
for  the  participants  in  nutrition  projects 
to  pay  all  or  part  of  the  cost  of  the  meals 
served  under  this  program. 

lb'  Recipients  of  grants  or  contracts 
will  establish  schedules  of  suggested  fees, 
which  could  include  a  suggested  flat  fee. 
for  contributions  by  participant.'^  toward 
the  cost  of  the  meal.  Such  .schedules  must 
take  into  consideration  the  income 
ranges  of  eligible  individuals.  However, 
each  individual  participant  shall  deter- 
mine for  him.self  what  he  is  able  to  con- 
tribute toward  the  cost  of  a  meal.  Each 
participant  .shall  be  informed  of  his  re- 
sponsibility to  decide  for  himself  what 
he  should  pay,  including  the  right  to  ob- 
tain meals  free  of  charge  if  the  partici- 
pant decides  he  is  unable  to  pay  for  such 
meals.  No  individual  shall  be  denied  par- 
ticipation in  the  nutrition  program  be- 
cause of  the  inability  to  pay  all  or  part 
of  the  cost  of  the  meals  served. 

'ci  Suggested  contribution  schedules 
shall  in  no  case  be  losed  as  means  tests 
to  determine  the  eligibility  of  individuals 
to  participate  in  the  nutrition  project. 

(d)  Methods  of  receiving  contribu- 
tions from  Individuals  shall  be  handled 
in  such  a  maimer  so  as  not  to  differenti- 
ate among  Individuals'  contributions 
publicly. 

(e'  If  the  food  stamp  program  is  op- 
erating in  the  project  area,  recipients  of 
grants  or  contracts  under  this  part  which 
deliver  meals  to  the  homes  of  individuals 
shall  take  such  actions  as  are  necessary 
to  be  authorized  by  the  United  States  De- 
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partment  of  Agriculture  to  accept  food 
coupons  Lssued  under  the  food  stamp  pro- 
gram in  exchange  for  meals  delivered  to 
the  homes  of  persons  eligible  to  utihze 
their  allotment  of  food  coupons  for  the 
purchase  of  such  meals. 


§909.13      Food     coupon'-     iiiid     donated 
fo<Mls. 

The  State  plan  shall  provide  that  re- 
cipients of  grants  or  contracts  under  this 
part  will,  to  the  maximum  extent  feasi- 
ble, inform  participants  of  the  benefits 
available  under  the  food  stamp  or  food 
distribution  programs  operated  by  the 
U.S.  Department  of  Agriculture  to  im- 
prove home  food  consumption,  and  in 
cooperation  with  tlie  appropriate  agen- 
cies of  the  State  and  local  governments 
undertake  activities  to  facihtate  partici- 
pation of  eligible  households  in  such 
programs. 

§  90<>.46      Confidenlialitv, 

The  State  plan  shall  provide  that  each 
recipient  of  a  grant  or  contract  assure 
that  no  personal  information  obtained 
from  an  Individual  in  conjunction  with 
the  project  shall  be  di.sclo.sed  in  a  form  in 
which  it  Is  identified  with  him,  without 
written  consent  of  the  mdividual 
concerned. 

§  909.17       1.01  al  f)ulili<'  inffirntation. 

The  State  plan  shall  provide  that  each 
recipient  of  a  grant  or  contract  conduct 
ongoing  public  information  activities 
designed  specifically  to  inform  target 
group  eligible  individuals  in  the  project 
area  of  the  services  of  the  project. 

§  909.  18      Project      record     keeping     and 
rcp«>rt.s. 

The  State  plan  shall  provide  that  each 
recipient  of  a  grant  or  contract  will  keep 
.such  records  and  mi^ke  such  reports  in 
such  form  and  containing  such  informa- 
tion as  may  be  required  m  guidelines  is- 
sued by  the  Administration  on  Aging  of 
the  Social  and  Rehabilitation  Service. 

§  909. 19       Stale  and  lo«al  slundur.U. 

The  State  plan  shall  provide  that  re- 
cipients of  grants  or  contracts  will  oper- 
ate fully  in  conformance  with  all 
applicable  State  and  local  standards,  in- 
cluding fire,  health,  safety  Enu  sanita- 
tion standards,  prescribed  ii  .'aw  or 
regulations. 

§  909., 'SO      Purchase  of  goods  and    er.ices. 

<  a  >  None  of  the  provisions  of  tl  Is  part 
shall  be  constmed  to  prevent  a  recipient 
of  a  grant  or  contract  from  entering  into 
an  agreement,  subject  to  the  approval  of 
the  State  agency  in  accordance  with 
guidelines  issued  by  the  Administration 
on  Aging  of  the  Social  and  Rehabilita- 
tion Service,  with  profitmaking  organiza- 
tions to  carr>-  out  activities  imder  a 
project. 

(b)  The  State  plan  shall  provide  that 
recipients  of  project  grants  or  contracts 
must  assure  that  costs  for  goods  and 
services  do  not  exceed  the  amounts  rea- 
sonable and  necessary  to  assure  quality 
and  that  the  sources  from  which  goods  or 
services  are  purchased  meet  applicable 
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State  and  local  laws  and  standards,  and 
all  provisions  of  this  part 

'C  The  State  plan  .shall  provide  ti-iat 
recipient.s  of  grants  cr  contracts  obliged 
by  State  or  lcK*al  law  to  employ  competi- 
tive bidding  or  other  procedures  for  pur- 
chases shall  employ  such  procedures  in 
purchases  for  tlie  project.  Other  recip- 
ients of  grants  or  contracts  shall  em- 
ploy purchar*  procedures  prescribed  for 
projects  by  the  State  agency 

Subpart  F — Allotment  of  Funds 

§  909.51       .Vllotnienl  formula. 

The  funds  appropriated  pursuant  to 
section  708  of  the  Act  for  any  fiscal  year 
shall  be  allotted  among  the  States  in  the 
following  manner: 

I  a  >  From  the  sums  appropriated  for 
any  ft.scal  year  under  section  708  of  the 
Act.  each  State  shall  be  allotted  an 
amount  which  bears  the  same  ratio  to 
such  sum  as  the  population  aged  60  or 
over  in  such  State  bears  to  the  popula- 
tion aged  60  or  over  in  all  States,  except 
that: 

<  1 1  No  State  shall  be  allotted  le.ss  than 
one-half  of  1  per  centum  of  the  sum  ap- 
propriated for  the  fiscal  year  for  which 
the  determination  is  made:  and 

(2)  Guam,  American  Samoa,  the  Vir- 
gm  Lslands,  and  the  Trust  Territory  of 
the  Pacific  Islands  shall  each  be  allotted 
an  amount  equal  to  one-fourth  of  1  per 
centum  of  the  sum  appropriated  for  the 
fiscal  year  for  which  the  determination 
is  made.  For  the  purpose  of  the  excep- 
tion contained  in  this  paragraph,  the 
term  "State"  does  not  Include  Guam, 
American  Samoa,  the  Vngm  Islands, 
and  the  Trust  Territory  of  the  Pacific 
Lslands. 

ib>  The  number  of  t>ersons  aped  60  or 
over  in  any  State  and  for  al!  States  shall 
be  determined  by  the  Secretary  on  the 
basis  of  the  most  satisfactory  data  avail- 
able to  him. 

§  909.52      Reallotmenl. 

The  amount  of  any  State's  allotment 
under  §  909.51  of  any  fiscal  year  which 
tlie  Secretary  determines  will  not  be  re- 
quired for  that  year  shall  be  reallotted. 
from  time  to  time  and  on  such  dates 
during  such  year  as  the  Secretary  may 
fix.  to  other  States  in  proportion  to  the 
original  allotments  to  such  States  imder 
5  909.51  for  that  year,  but  with  such  pro- 
portionate amount  for  any  other  State 
being  reduced  to  the  extent  it  exceeds 
the  sum  the  Secretary  estimates  such 
State  needs  and  will  be  able  to  use  for 
such  year;  and  the  total  of  such  reduc- 
tions shall  be  similarly  reallotted  among 
the  States  who.se  proportionate  amounts 
were  not  .so  reduces!  Such  reallotments 
shall  be  made  on  the  basis  of  the  State 
plan  .so  approved,  after  taking  into  con- 
sideration the  population  aged  60  or 
over.  Any  amount  reallotted  to  a  State 
under  this  subsection  during  a  year  shall 
be  deemed  part  of  its  allotment  under 
5  909  51  for  that  year. 

§  9(>y.53      Failure  lo  qualifr. 

If  the  Secretary  finds  that  any  State 
has  failed  to  qualify  imder  the  State  plan 
requirements  of  section  705  of  the  Act, 
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The  Secretary-,  afoer  gu'ir.^  the  State 
reasonable  opportunity  to  quality.  shaJ 
disburse  the  funds  so  withheld  directly 
to  any  public  or  private  nonprofit  in- 
stitution or  organization,  agency  or  poli- 
tical subdivision  of  such  State  5UDn..t- 
tir.g  an  approved  plan  in  accordance 
With  the  provisions  of  tins  part,  includ- 
ing the  requirement  tiiat  any  such  pay- 
ment or  payments  shall  be  matched  m 
the  proportion  specified  in  §  909.58  for 
such  State,  by  funds  or  in  kind  resources 
from  non-Federal  sources. 

§  909.JO       PaynionI-. 

Payments  under  ti'le  VII  cf  tiie  .^ct 
may  be  made  'after  neces.-^ary  ad;u.<:*- 
ment  on  account  of  previously  n-acf 
overpayments'!  in  ad-.-ance  or  by  way  of 
reimbursement,  and  in  such  mstallrneri'.- 
ao  the  Secretar:,'  may  detemiine. 

§  909.56       Oblipatuin  of  allotinml. 

Allotments  of  fundj;  m;ade  ava:.:a.c,;" 
under  title  VII  which  are  not  obligat<'d 
and  expended  pnor  to  the  beginning  of 
the  fiscal  year  succee<ling  the  fiscal  year 
for  which  such  funds  were  appropriat«i 
shall  remain  available  for  obligation  and 
expenditure  during  such  succeedinij  tL^- 
cal  year. 

§  909.57     Au<lit. 

'a I  Tlie  State  plan  ^iiall  prcid'^  tiuLt 
ail  fiscal  transactions  bv  the  St>ite  aiiency 
and  any  other  agency  -if  any  ^  adm:n>- 
terlng  part  of  the  plan  and  re-cip:entv<  of 
grants  or  contracts  under  title  VII  of  tr,e 
Act  are  subject  to  audit  by  or  on  beh.:^.: 
of  the  Department  to  determine  wiietner 
expenditures  have  been  made  in  accord- 
ance with  the  Act  and  this  part. 

'  h  >  The  Secretary  and  the  C-jinptroLer 
General  of  the  United  State.-  or  any  of 
their  duly  authorized  represen.tative.- 
6hall  have  access,  for  the  purp<;se  of  audit 
and  examination,  to  any  books,  d;.u- 
ments.  papers,  and  records  that  are  p-. :- 


liner. t  to  a  grant  or  contract  received 


.inde^  tj; _ 

Subpart    G- — Pfogrofn    Costs 

'■   '»<)'>. .18       «  .<>-t  -ji.irinj;. 

Hie  State  plan  shall  provide  that  the 
Federal  funds  made  available  under  title 
vn  of  the  Act  for  any  fiscal  year  will  be 
expended  to  pay  not  in  excess  of  90  per- 
cent of  the  administration  and  opera- 
tions costs  of  the  nutrition  program 
throughout  the  State.  The  total  Federal 
allotment  must  be  matched  during  each 
fiscal  year  by  a  total  of  10  per  centum, 
or  more,  as  the  case  may  be,  from  fimds 
or  in  kind  resources  from  non-Federal 
sources.  Amounts  expended  by  the  State 
for  State  plan  administration  must  be 
matched  by  State  resomxes. 

§  909.39      Maintenance  of  effort. 

Reasonable  assurance  shall  be  provided 
by  all  recipients  of  grants  or  contracts 
that  there  will  be  expended  for  the  nutri- 
tion project  for  the  year  for  which  such 
payments  are  made,  from  non -Federal 
resotirces,  not  less  than  the  amoimt  ex- 
pended for  nutrition  programs  for  the 
elderly  from  such  funds  for  the  fiscal 
year  prior  to  the  funding  of  the  project 
under  title  VII  of  the  Act. 

S  ")(K>  6ii       Mlowable  costs. 

A.l'Aable  costs  for  Federal  financial 
participation  under  title  VII  of  the  Act 
must  be  both  reasonable  and  necessary 
for  the  conduct  of  nutrition  projects 
within  the  State.  The  types  of  expendi- 
tures of  grant  funds  which  are  recog- 
nized and  the  conditions  imder  which 
such  expenditures  are  recognized  are  set 
forth  in  Office  of  Management  and 
Budget  cost  policies,  and  in  manuals  and 
other  issuances  of  the  Administration  on 
Aging  of  the  Social  and  Rehabihtation 
Ser/ice. 

Subpart    H  —  Availability    of    Surplus 
Commodities 
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<f      Agriculture 


part  shall.  Uj  the  extent  practical  and 
fea-ible.  utilize  foods  designated  as  being 
in  abundant  supply  by  the  U.S.  Depart- 
ment of  .'Agriculture.  It  shall  also  provide 
that  such  recipients  shall  apply  to  the 
appropriate  agency  of  tlie  State  go\ern- 
ment  for  participation  in  tho  program 
of  food  donations  operated  by  the  U.S. 
Department  of  Agriculture  under  the 
provisions  of  7  CT'R  Part  2,50 


II. ■\    ptin  !i.i»<    (if 


The  State  plan  shall  provide  that  re- 
cipients of  grants  or  contracts  under  this 


T;.c  State  aceni.y  may.  upon  thr  rt - 
quest  of  one  or  more  recipients  of  a 
grant  or  cont.'-act,  purcha.'^  agricultural 
commodities  and  other  food^-  to  be  ;■'■  - 
vidcd  to  such  nutrition  projects  a^ssisted 
under  this  part.  Reports  from  State 
agencies  concerning  requests  by  recipi- 
ents of  grants  or  contracts  for  the  pur- 
chase of  such  agricultural  commodities 
and  other  foods,  and  action  taken 
thereon  may  be  requested  by  tlie  Cum- 
missioncr  on  .'\ging  in  such  form  und  de- 
tail as  he  m.ay  prescribe 

Subpart  I — Treatment  of  Income 

g  909.63       R^■lat^on^lllp  to  oilier  I.i\.-. 

Benefits  received  under  this  program 
shall  not  be  treated  as  income  or  benefits 
for  the  purpose  of  any  other  progriim  or 
provision  of  State  or  Federal  law. 

EfTective  dutt;-:  These  regulation^  .shall 
be  effective  on  the  date  of  publication  in 
the  Federal  R.egister  •  8-19-7  2  - , 

Dated.  J'uiy  20.  1972. 

John  D  T^-vixamf 
Administrator,  ScKial  and 
Rehabilitation  Service. 

Appro-,  ec    August  11.  1<>72. 

KLMOT  L,  PaCH.MiCSON, 

Secretary. 
iFRDo*:-  72-130e2  Fiied  8    18-72.  8.45  am] 
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Title  3     The  President 

EXECUTIVE  ORDl  k    11679 

Creating  an  KnuTgfiu  v  Board  Tn  In^rstigaic  a  Dispiut    lidue.^n  the 
Long  Island  Rail  R(»ad  C  onipanv  and  (<  riain  (.f  \u  iiiiployc  .^ 

WHKRKAs.  a  J-i.i.te  exists  h,  I^^(<Ml  uic  Luii-  Llai.d  Rail  Road 
t  ■>!;;[). tn\  and  ic!;iiii  i  .;>  employees  represented  by  Participating 
Labor  ( )i-,inizations  designat-  d  i:i  list  attach*  i  ,,<  etc  and  made  a  part 
hereof,  aii.i 

^V  HKRl.AS.  tlii^  di  p  it.  has  not  heretofore  been  adjusted  under  the 

l>rt,\i<i<,u>(<i  !h(-  Ra:!\\.,\  L.ihorAct,  a>.tni<'n(!p.i:  And 

W  Mi'.Ri.AS.  tfn-  ti!-{)iiic.  i!i  the  judgment  of  the  National  Mediation 

Bcvird.    ihrcUfii^    s::t)v!.,nt:,tl!v    \i<    interrupt    inirr^.t,itr    rrrrimrrce   to   a 

dcgixe  such  a^  to  dc])ii\c  a  section  of  the  countr)  of  eiiciiuai  iransfxsr- 
!.i!i"n  service: 

NOW,  THrRLl-ORi:,  h\   virtur  .  ;   d.c  authority  vested  lu  me  by 

^cdioii   ]l,i  of  the  RaiKxav   La.lir.r  Act,  a5  ajiicndcd     4'   U.S.C.   160),  I 

h(Tfh\-  I  r'c.rc  a  i'loatd  of  tfirec  meml'cr^.  u-  \h:  .ij'iv  .intcd  ]■'•,  dc.  to  in- 
\e^tIl;ate  thi>  dispute  Nm  riiemocr  -■.(  tlic  Lcirti  Mud!  i -e  p<'.  uiuariK  or 
otherwise  interested  in  ari\  .  Tgam/atiMn  of  raiiioad  empiovecs  or  any 
can  ier 

I  lie  board  shall  rcf.io-n   it,^  fnuiiUL,-^  !•■  the   President  with  respect  to 

! lie  dispute  within  tiuru  da\-  foum  the  vi.vte  of  itu-  -.rder. 

,V^  provided  hv  set  tion  10  of  the  Railua\  Lai -or  Act,  as  amended, 
from  this  date  and  for  ihirt\  da\'s  after  the  Uoiard  h.i-  rru:iic  it-  report  to- 
the  President,  no  ihanecu  ex.  ept  I'V  joreement,  siuui  Ik  made  by  the 
Lone  Lland  Rail  Road  Company,  or  b)  iii  employees,  in  the  conditions 
c)ut  of  v\h!t  h  the  disjHiie  arose. 


C^S^^i^ 


IdiE    \S'H[Tr     HoLat, 

August  19,  1972. 
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Title  6— ECONOMIC 
STABILIZATION 

Chapter   III — Price    Commission 

[  Special  Reg   1 1 

PART   300 — PRICE   STABILIZATION 

Price  Reductions  end   Refunds;   Effect 
on   Profit  Margin   Limitation 

The  purpose  of  this  special  regulation 
Is  to  state  the  terms  and  conditicns  un- 
der which  the  Price  Commission',;  profit 
margin  limitations  will  not  apply  to  a 
firm  that  returns  to  base  price  levels  and 
remits  revenues  derived  from  chargmg 
a  price  or  prices  in  excess  of  base  prices. 

Under  5?  300.12,  300.13fa)  i2) ,  and 
300.141  a)  of  the  regulations  of  the  Price 
Commission,  manufacturers,  retailers, 
wholesalers,  and  certain  service  organi- 
zations may  charge  a  price  in  excess  of 
the  base  price,  in  accordance  with  appli- 
cable rules,  only  to  the  extent  that  such 
a  price  increase  does  not  result  in  an 
Increase  in  profit  margin  over  the  firm's 
base  period  profit  margin.  If  a  firm  does 
not  raise  any  price  above  the  base  price 
pursuant  to  these  sections,  there  is  no 
limitation  on  profit  margin. 

The  Commission  has  been  asked  to 
determine  the  status  of  a  firm  which  ( 1 ) 
has  increased  a  price  or  prices  above 
base  price  levels  but  completely  rescinds 
the  price  Increases  and  makes  refunds  or 
further  reduces  prices  to  the  extent  of 
those  increases  before  the  end  of  its  fis- 
cal year,  and  (2)  exceeds  its  base  period 
profit  margin  for  the  full  fiscal  year  Is 
such  a  firm  in  the  same  position  as  a 
firm  which  did  not  increase  any  price 
and  is  therefore  not  subject  to  the  profit 
margin  limitation,  or,  once  having  in- 
creased any  price  and  experienced  a 
profit  margin  excess  is  such  a  firm  in 
violation  of  the  applicable  profit  margin 
regulation  despite  its  having  taken  the 
action  in  il )  above? 

The  Price  Commission  interprets 
55  300.12,  300.13(aH2),  and  300.14(a) 
of  its  regulations  to  mean  that  price 
increases  will  not  "result  in."  have  the 
"effect  of,"  or  otherwise  contribute  to  a 
profit  margin  excess  If,  before  the  end 
of  the  fiscal  year  in  which  the  price 
increases  are  charged,  the  firm  completes 
the  following  two  actions: 

1 1 )  Rescinds  all  price  increases  above 
base  price  levels;  and 

(2)  Remits  to  customers  the  revenues 
derived  in  that  fiscal  year  from  charging 
prices  in  excess  of  base  prices. 

The  remission  of  revenues  must  be 
made  in  the  following  manner: 

'  1 1  If  the  ultimate  consumers  who 
purchased  the  goods  and  services  at 
above -base  prices  are  reasonably  iden- 
tifiable, refunds  must  first  be  made  to 
them. 


(2'  To  the  extern  that  these  uitin.aie 
consumers  are  not  reasonably  identifi- 
able, revenues  must  be  remitted  in  the 

form  of  future  sales  at  below  base  prices 
of  the  same  goods  and  services  i>rev!ously 
sold  at  above-base  prices. 

This  interpretation  extends  Uj  a  firm 
which  increases  prices  above  ba.>-e  c;:d 
completes  action  under  this  regulation 
within  the  same  fiscal  year.  It  aLso  ex- 
tends to  a  firm  which  raises  a  prirp  or 
prices  above  base  price  levels  m  a  pre- 
vious fiscal  year  (without  exceeding  ws- 
ba.se  period  profit  margin  for  that  fiscal 
year  i  and  which  continues  to  charge  the 
increased  price  or  prices  in  an  ensuing 
fiscal  year.  To  avoid  the  profit  margin 
limitation  in  the  ensumg  fiscal  year,  the 
firm  must  return  prices  to  the  base  pnre 
levels  and  remit  revenues  derived  in  that 
ensuing  fiscal  year  from  the  price  in- 
creases which  were  previously  put  into 
effect. 

In  any  event,  any  firm  which  compietc.-- 
the  steps  Usted  above  becomes  subject  to 
the  profit  margin  limitation  once  ;igain 
if  it  subsequently  charges  a  price  ni 
excess  of  the  base  price 

In  order  to  make  the  foregoing  po'iiry 
clear  to  all  interested  persons,  the  Com- 
mission has  adopted  the  following  soe- 
cial  regulation  prescribing  the  Droee- 
dures  that  must  be  followed  by  each  firm 
intending  to  make  price  reductions  and 
refunds  in  accordance  with  that  policv 
In  addition,  to  facilitate  the  understand- 
ing of  this  regtaation.  the  Commission 
has  included  in  the  appendix  some  hy}.)o- 
thetical  examples  of  situations  covered 
by  this  regulation. 

Since  this  regulation  set.s  forth  a  policv 
and  prescribes  a  procedure  for  the  res- 
toration of  certain  firms  to  the  position 
of  those  firms  which  have  not  raised 
prices  above  base  prices,  it  may  be  issued 
without  further  compliance  with  the 
pubhc  notice  and  procedure  requirements 
and  may  be  made  effective  in  less  than 
30  days  after  pubhcation  in  the  Federal 
Register. 

(Economic     .Stabilization     Ai-t     of     I&7P      h.s 
amended     Public   Law    91    379,    84    Stat     TS'i:! 
Pubhc  Liiw  91-558.  84  Slat    1468     Publlr  Law 
92-8    85  Stat.   13,    Public  Law  92    16    85   Slat 
38,   Economic  Stabilization  Act  Amendmei\:s 
of  1971.  Public  Law  92-210,   Executive  Order 
No     11640,    37   F  R,    1213,    Jan     27,    1972:    CoFt 
of  Living  Co\inrll   Order  No    4    36  FR    2n2C'-' 
Oct     16.   1971  1 

In  consideration  of  tlie  foregoing  the 
following  .special  regulation  of  the  P.'-ice 
Commission  is  hereby  adopted  u:.  be- 
come effective  on  August  22.  1972 

I.s.sued  m  Washington,  DC,  on  August 
18,  1972 

C,  J.^CKSON  Grayson,  Jr 
Chairman   Pnre  Cornm!.<^i(m. 

1  General  rule  Anv  firm  subject  to 
5  300,12.  §300, 13- a  ■2^  or  5  300  14  a  of 
Part  300  of  the  regulations  of  the  Price 
Commission  is  not  subject  to  the  profit 


margin  limitation  contained  therein  If, 

before  the  end  of  the  fiscal  yea:  .::  which 
It  raised  a  price  above  the  b&^-i'  price 
or  charged  a  price  above  the  i:a.-t  price, 
the  firm  a^  rescmds  all  price  increases 
above  base  price  levels  E.nd  'b.i  in  con- 
lormity  with  paragraphs  2.  3  and  4 
hereof.  remiL--  to  customers  m  tiie  toi-rr. 
of  refund.-  or  future  sales  at  below-base 
jirices  of  tlie  same  goods  and  services 
pre\iou.''ly  so:d  at  above-base  price  levels, 
or  both,  an  amount  equal  to  or  greater 
tiian  the  revenues  derived  in  that  fiscal 
year  from  charging  a  price  or  prices  in 
excess  of  base  prices 

2    Prenotificatu-'?i  a^td  ^'epu-^tirio  ^ir??!,^ 
a     A  prenotificatior-;   <:.t  re;:>orting   firm 
mav'  take  action  X<}  reduce  r'ticcs  to  t,)iu.e 
price  levels  at  any  time 

■b'  Before  remitting  re\rnues  derived 
from  above-ba,se  charge.---,  each  firm  sliall 
submit,  for  the  prior  appro\-al  of  the 
Price  Commission,  a  letter  of  intent  to 
remit  revenues  under  this  regulatic>n 
If  the  firm  receives  no  wniten  resy>onse 
to  Its  letter  of  intent  within  20  days  aft(  r 
the  date  it  was  sent  to  the  Price  Corn- 
nussion.  the  firm  may  a.ssume  approval 
and  proceed  to  remit  revenues  in  ac- 
cordance with  paragraph  4  of  this  regula- 
tion 

c  To  be  eligible  for  Pnce  Commi.s.sion 
approval  under  this  s[>ecia!  regulation,  a 
letter  of  intent  must  be  received  at  such 
a  time  before  the  end  of  the  firm's  fiscal 
year  as  will  allow  Pnce  ,"ommi.ssion  re- 
view thereof  in  accordance  with,  para- 
graph 2'b'  and  a.s  will  allow  the  firm 
to  fully  execute  the  plan  for  remi.s.sioii 
of  revenues  before  the  end  of  that  fi.scai 
year  In  any  event,  a  letter  of  inte:;t 
must  be  received  at  least  30  davs  before 
the  end  of  that  fiscal  year, 

d     Each  letter  of  intent  to  remit  rf.  - 
enues     shall     include     a     revenue 
mission    plan    presentir.g    tl.e    '   " 
information  ■ 

1  '  The  amount  of  revenue  ihe  f-rrr: 
ha.^,  received  as  a  result  of  havmp'nV^ 
crea-sed  the  price  of  property  or  serMces 
or  both,  above  base  price  levels  indi- 
cated by  product,  product  line,  .ser\;,r'e 
or  .seri-ice  line: 

•2'  The  above- base  selimg  p:rire  the 
base  price,  and  the  protwsed  below -ba.^e 
selling  price  of  each  product  r-raduct 
hne,  service,  or  service  line. 

■3^  Tlie  sales  figures  and  other  irJor- 
mation  which  demonstrates  that  the 
j)ro;x).sed  below-base  pnrp,'.  will  result 
m  remassion  of  revenues  derived  from 
above-ba-se  charges: 

4!  The  i>enod  of  time  auring  which 
the  remission  of  revenues  will  take  place; 
'5'  The  anticipated  effect  of  the 
Arm's  price  reductions  or;  competition 
•nd  the  manner  m  vcii;,  };  the  firm's  rev- 
enue reniLssion  plan  -vv::]  minimi/e  dis- 
ruption of  competitive  pTicing  piatterns 
and 

6 '  The  amount  i„)f  revenues  which 
can  be  refunded  to  customers. 
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3  Pr:Ae  category  in  firms.  A  price 
category  III  firm  as  defined  in  5  101.11 
of  Chapter  I  of  this  title'  that  intends 
to  makd  price  reductions  and  refunds 
under  ti^is  reg-uJation  shall,  before  re- 
evenues  derived  from  above- 
ges.  record  its  intent  in  a  no- 
.tement.  That  statement  shall 
led  by  the  firm  and  presented 
lission  or  its  representative 


mittmg 
base  ch 
tan  zed 
be  reta 
to  the  C 


upon  request.  Action  by  a  price  category 
in  flnnjto  reduce  prices  to  base  price 
levels  miy  be  undertaken  at  any  time. 
4    Reviissioji  of  revenues    lai    Remis- 
sion  of   Revenues   derived    from    above- 
base  changes  shall  be  made  first  In  the 
form  of  lefunds  to  individual  customers 
who   purfchased    goods    and    services    at 
prices  inj  excess  of  b«ise  prices,   to  the 
extent  thjat  those  customers  are  reavson- 
ably    idemiflable.    For    the    purpose    of 
making  refunds  under  this  section,  -cus- 
tomer'  rtieans,   so   far   as   possible,    the 
ultimate  jconsumer.  To  the  extent  that 
customer^   are  not   reasonably   identifi- 
able, remission  of  the  balance  of  reve- 
nues  derived   from  above-base   charges 
shaU  be  liiade  to  customers  of  the  same 
class    as  I  those    charged    the    increased 
prices  thitugh  the  reduction  of  the  price 
of  those  hems  which  were  raised  above 
base  pri^   to  below   base-price  levels. 
so  that  the  difiference  between  the  reve- 
nues realfeed  at  the  reduced  prices  and 
the  revenues   which   would   have    been 
realized  if  the  sales  had  been  made  at 
base  pric^  levels  is  equal  to  or  greater 
than  the  Revenues  inet  of  any  refunds  > 
derived  from  above-base  charges. 

lb)  Each  firm  that  remits  revenues 
shall  make  such  arrangements  with  its 
immediaUi  customers.  purchasers, 
dealers,  employees,  or  agents  as  are 
necessary  to  obtain  and  maintain  rec- 
ords of  th;  names  and  addresses  of  ulti- 
mate consumers  who  are  reasonably 
identifiable  in  accordance  with  normal 
business  pracUces  and  to  assure  that 
refunds  are  in  fact  made  to  such  uiU- 
mate  consiimers. 

5.  Reporting  requirements.  No  firm 
Is  considei-ed  by  the  Commission  to  be 
restored  ti  the  position  of  a  firm  which 
ed  any  prices  above  base 
it  has  carried  out  its  reve- 
lion  plan  and  complied  with 
applicable  requirements  in 
1,  2,  3,  and  4  of  this  regula- 
meeting  these  requirements, 
cation  or  reporting  firm  may 
I  certification  of  no  price  in- 
crease to  ihe  Commission  which,  under 
the  instrurtions  for  the  preparation  of 
Form  PC-)l,  appearing  in  Appendix  n 
of  Part  3(10  of  the  regulations  of  the 
Price  CoEimlssion.  certain  firms  who 
have  not  uicreased  any  selling  price  may 
file  insteaii  of  the  Form  PC-51.  How 
ever,  the  first  certificate  of  no  price 
increase  submitted  after  remission  of 
revenues  pursuant  to  this  regulation 
shall  be  accompanied  by  a  report  which 
includes : 

'a>  A  s^tement  signed  by  that  firm's 
cief  executive  ofllcer  (or  other  author- 
ized offlcen  certifying  that  all  selling 
prices  of  I  hose  items  which  were  pre- 
vionsly   rased   above   base   price   levels 
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have  been  reduced  to  base  price  levels- 

and 

lb'  The  following  information,  .set 
forth  in  detail,  showing  tliat  all  other 
curative  actions  have  been  completed: 

'  1 1  The  dollar  amount  of  the  reve- 
nues which  the  firm  received  as  a  result 
of  having  chareed  a  price  for  goods  and 
services  above  base  price  levels  durtnR 
the  current  fiscal  year: 

'2 1  The  names  and  addresses  of  all 
customers,  if  any,  to  whom  the  firm  has 
made  refund.^  pursuant  to  this  regula- 
tion, together  with  the  amounts  refunded 
m  each  case  and  the  date  of  each 
refund: 

'3'  The  nature  type,  and  extent  of 
•  price  reductions  below  base-price  levels 
which  the  firm  did.  m  fact,  institute 
pur.vjant  to  this  regulation  including  the 
dollar  amount  of  the  revenues  realized 
.rom  sales  at  below  base  prices  compared 
witn  the  dollar  amount  of  the  revenues 
which  would  have  been  received  if  those 
sales  had  been  made  at  ba.'^e  price  levels 

6.  Effect  of  price  rediu.-tion^  This  reg- 
ulation does  not  relieve  any  firm  of  its 
obligations  under  the  Clayton  Art  the 
Federal  Trade  Commission  Act,  or  any 
law  with  a  similar  purpo.se:  nor  does  it 
permit  or  obligate  any  firm  to  do  any 

'^r.Jr,'  ^?^*^^  '^  """^  PracUce  which 
'Aould  violate  anj-  of  those  laws. 

APPENDDC 

frmTh'^'K  ^     '^^    "^^    ^    P'^'^^    category    I 

nrm,  which  operates  on  a  calendar-year  basis 
raised  a  few  prices  lu  January  whe"  ^n-' 
a^emer.t    of    the    arm    wa.,    not    entirely   fa- 

Wh!>  ^'\  '""^  ^"^'  "^^"^'^  limitations. 
Whue  the  arm  U  in  no  danger  of  a  profit 
rn^giu  violation  :,his  year,  the  Hrm  aeVer- 
....e,ess  wUhes  to  avoid  a  possible  profit 
margin  violation  in  the  future  and  to  re- 
.leve  itself  of  the  neces.Mty  of  subnUttlng 
^ he  Form  PC-51  every  quarter  Consequent 
iv,  before  December  31  1972,  Firm  A  re- 
turns all  pncea  to  base  price  levels  and  either 
makes  refunds  or  reduces  the  prices  on  the 
-same  Items  to  below-base  levels  t.^  the  extent 
r.eces,sary  to  remit  all  revenues  derived  from 
pr.ce  increases  above  ba.se  price  levels  as 
provided  m  this  Special  RegtUatlon  No  1 
Mrm  A  IS  no  longer  subject  to  the  profit 
margin  regulation  and  will  remain  free 
^.here.rom  until  -t  again  raises  a  price  above 
the  baae  price. 

Example  2.  Ptrm  B,  which  al.=.o  raised 
prices  above  base  price  levels  during  the 
nrst  quarter  of  Its  current  fiscal  yeaT^flnds 
1-  IS  e.Kceeding  its  base  period  profit  margin 
on  tne  basis  of  Its  first  quarters  perforoj- 
ance  and  believes  it  wi!l  be  unable  to  dem- 
onstrate to  the  Commi.ssloa  that  It  will  not 
exce«l  Its  base  period  prr>fit  margin  for  Its 
.ull  fiscal  7ear  Firm  B  elects  t.)  return  im- 
meftiately   to   base  price   levels   and   to  remit 

r^.n?,''^''^^  l""'***  '""^  '-^^  P^^«  increases 
mentioned  above. 

When  the  Price  Commission  receives  Firm 
Bs  Form  PC-51  for  us  first  quarter.  It  is- 
sues a  Notice  of  Probable  ViolaUon  Firm  B 
responds  by  demonstrating  tli«  It  has  al- 
ready initiated  a  voluntary  plan  to  return 
to  base  prices  a.nd  to  remit  all  prtce  In-' 
crease  revenues.  The  Commission  agrees  in 
this  case  not  to  issue  a  remedial  order  or 
to  pursue  other  remedies  If  the  plan  Is  com- 
pleted within  the  same  fiscal  year  and  Is 
otherwise  In  accordance  wUh  Special  Reg- 
ulation No.  1  Firm  B  executes  its  plan  and 
does  not  increase  a  price  above  ba.se  price 
during  the  remainder  of  its  current  fiscal 
vear 


I 


At  the  end  of  Its  full  fiscal  year,  Firm  B 
finds  It  has  exceeded  its  base  period  profit 
margin  as  anticipated.  Under  the  facts  pre- 
sented here,  Firm  B  is  in  the  same  posi- 
tion as  a  firm  which  never  increased  a  price 
above  base  price  levels  and  Firm  B  has 
not.  therefore,  violated  the  profit  mareln 
regulation. 

Example  3  Firm  C  was  issued  a  remedial 
order  by  the  Price  Commission  because  Firm 
C  raised  prices  above  base  price  level  and 
exceeded  its  base  period  profit  marKln  for 
the  first  quarter  of  its  fiscal  vear  The  order 
among  other  things,  directed  Firm  C  to 
(1)  reduce  all  prices  to  base  price  levels 
and  (2)  at  the  firms  option,  to  either  (a) 
remit  revenues  derived  from  charging 
prices  in  excess  of  base  prices  or  ibi  further 
reduce  prices  by  an  amount  sufficient  to 
assure  that  by  the  end  of  the  firm's  third 
quarter  the  firms  profit  margin  wiU  not 
exceed    its    ba.se   period    profit    margin. 

Firm  C  wishes  to  conform  to  the  require- 
ments of  Special  Regulation  No  1  It  there- 
fore reduces  all  prices  to  base  price  levels 
and  selects  option  2(ai  in  the  order  In 
carrying  out  option  3 (a)  it  follows  all  ap- 
plicable requirements  of  Special  Regulation 
No.  1,  including  the  submission  of  a  letter 
of  intent  (paragraph  2)  and  the  making  of 
refunds  to  identifiable  customers  (paragraph 
4».  The  decision  of  Firm  C  to  meet  the  re- 
quirements of  Special  Re^Uatlon  No.  1  does 
not,  however  relieve  it  of  anv  of  the  re- 
quirements placed  upon  it  by  the  remedial 
order;  and  If  Firm  C  requires  additional  time 
to  fully  meet  the  requirements  of  Special 
Regulation  No.  1,  it  may  be  necessary  to 
seek  modiacailon  of  time  limitations  speci- 
fied In  the  order. 

Example  4   Firm  D  raised  the  price  of  its 
one  product  above  the  base  price  during  its 
1973  fiscal  year  but  did  not  exceed  Its  base 
period  profit  margin  for  fiscal  year  1972   Dur- 
ing the  second  month  of  its  1973  fiscal  year 
Firm  Ds  profit   margin  appears  to  be  rising 
substantially  due  m  large  measure  to  greatly 
increased  demand  for  tu  product  and  related 
decreases  in  cost  per  unit.  Firm  D  conunues 
to  charge   the   same   Increased   price   for   its 
product  In  fiscal  year  1973  as  it  did  last  year. 
Antlclpati.ng    a    profit    margin    excess    for 
fiscal  vear  1971,  Firm  D  elects  to  return  to  the 
base  price  and  to  remit  all  revenues  derived 
in   fts<;U    year    1973   from   the  price   Increase 
which    wa«    instituted    in    1973.    Having    no 
identifiable   customers,   the  firm  determines 
that  It  wou:d  have  to  reduce  the  price  of  its 
product  to  a  level  below  the  base  price  for  a 
period  of  5  months  in  order  to  remit  revenues 
(in  the  form  of  reduced  prices )   equal  to  or 
greater  than   the   revenues  derived   Ln  fl.scal 
year   1973   frrnn   the  price  charged   In  excess 
of  the  ba.se  price    With  a  price  per  unit  at 
$3  above  ba.se  price  and  20,000  units  sold  to 
date  In  fls<:al  year   1973,  Firm  D  determines 
that  a  total  price  decrease  of  $2.50  (50  centa 
below  ba,3e  price)    with  projected  sales  of  at 
least    80  oo<)    units   over    the   next   5   months 
will    result    In    remission    of    the    $40  000    in 
revenues  derived  In  fiscal  vear  1973  from  the 
price   charged    in   excess    of   the    base   price. 
After  5  months  of  sales  as  anticipated  at 
the   below-base   price.   Firm   D   finds  that   It 
has  met  the  requirements  of  Special  Regula- 
tion No.  1  with  respect  to  remission  of  reve- 
nues  and   thereupon    Increases   the  price   of 
the   product   to   the   base   price   level    There 
are  no  price  increases  above  base  prlx;e  during 
the  1973  fiscal  year,  and  Firm  D  exceeds  Its 
base  period  profit  margin  for  fiscal  year  1973 
Under  the  facts  presented,  there  Is  no  profit 
margin  violation. 

Example  5.  Firm  D,  under  the  same  facts 
aa  example  4  except  that  some  customers 
are  Identlflabie.  works  through  its  dealers 
(independent    contractors)    to   identify   and 
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to  refund  directly  to  consumers  who  pur- 
chased Its  product  in  fiscal  year  1973  a  total 
of  $20,000.  This  leaves  a  balance  of  $20,000 
which  must  be  remitted  In  the  form  of  sales 
at  prices  below  the  base  price.  Firm  D  lowers 
Its  price  to  25  cents  below  bsuse  price  and 
sells  80,000  units  at  that  price  over  a 
5-month  period.  This  results  in  a  remission 
of  an  additional  $20,000,  and  Firm  D  has 
met  the  requirements  of  Special  Regulation 
No.  1  with  respect  to  remission  of  revenues. 

[FR  Doc.72   14221    Filed   8-21-72:8  50  am) 


PART   300— PRICE   STABILIZATION 

Review   of   Insurance    Rates    Pursuant 
To  Show  Cause  Orders 

The  purpose  of  this  amendment  is  to 
add  a  new  paragraph  mi  to  §  300  20  of 
the  Price  Commission's  regulations. 

Section  300.20  was  designed  to  be  self- 
contained:  that  is,  all  provisions  relat- 
ing to  insurers  were  intended  to  be  cov- 
ered therein,  and  no  requirements  were 
imposed  in  any  case  in  which  no  rate 
increases  are  made  by  an  insurer.  Ad- 
ditionally, the  general  profit  margin  test, 
the  requirements  relating  to  productivity, 
and  various  other  requirements  placec. 
on  other  industries  were  not  made  ap- 
plicable to  insurers. 

As  a  result  of  these  conditions,  the 
regulations  provide  no  specific  proce- 
dure for  the  investigation  and  review  of 
an  insurer  whose  financial  results  i  op- 
erating or  underwTitingi  indicate  that 
its  level  of  rates  may  be  excessive.  This 
could  present  a  particular  problem  in 
any  case  in  which  a  rate  increase  is 
placed  in  effect  and  subsequent  evidence 
indicates  that  the  increase  may  be 
excessive. 

For  this  reason,  the  addition  of  pro- 
visions to  allow  proceedings  of  a  "show 
cause"  nature  is  considered  to  be  neces- 
sary, for  all  cases  and  all  categories.  In- 
cluding prenotiflers  and  price  categor>' 
II  and  III  firms. 

Under  the  new  provision,  the  Price 
Commission  could  upon  its  own  motion, 
require  any  insurer  or  rating  bureau  to 
present  evidence  to  show  cause  why  a 
particular  rate,  no  matter  how  placed  in 
effect,  should  not  be  reduced,  and  upon  a 
determination  that  the  evidence  pre- 
sented did  not  support  the  rate,  the 
Commission  could  issue  an  appropriate 
reduction  order. 

While  such  a  proceeding  could  be  con- 
ducted pursuant  to  §  300.60  of  the  Com- 
mi.ssion's  regulations,  it  is  believed  that 
specific  procedures  for  this  purpose  would 
provide  a  better  means  for  consideration 
of  the  complex  kinds  of  cases  that  might 
be  considered  in  this  area. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  specific  procedures 
for  cases  that  may  otherwise  be  con- 
sidered under  general  provisions,  and  to 
provide  immediate  gtiidance  and  infor- 
mation as  to  the  program  of  the  Price 
Commission,  It  is  hereby  found  that 
notice  and  public  procedure  thereon  is 
unnecessary  and  impracticable  and  that 
good  cause  exists  for  making  it  effective 
less  than  30  days  after  publication. 

(Economic    Stabilization    Act    of    1970,    as 
amended,  F>ubllc  Law   91-378,   84   Stat,   799; 
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Public  Law  91-558,  84  SUt.  1468;  Public  Law 
92-8,  85  Stat  13;  Public  Law  92-15  85  Stat. 
38.  Economic  Stabilization  Act  Amendments 
of  1971.  Public  Law  92-210;  Executive  Order 
No,  11640.  37  F.R.  1213,  Jan.  27,  1972,  Cost  of 
Living  Council  Order  No  4,  36  F.R.  20202 
Oct     16,   1971) 

In  consideration  of  the  foregoing, 
5  300.20  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  effective  August 
21,  1972.  by  adding  the  following  new 
paragraph  at  the  end  thereof. 

§  300.20      Insurors. 

*  •  •  •  • 

M'  investigation  and  revieir  of  rates. 
The  Price  Commission  may,  on  its  own 
motion,  cause  any  insurer  or  rating 
bureau  acting  for  an  insurer  to  file  with 
the  Commission,  within  a  time  prescribed 
by  the  Commission,  evidence  to  show 
cau.se  why  a  particular  rate  or  rates 
should  not  be  reduced  from  levels  In 
effect  for  that  Insurer  or  rating  bureau 
acting  for  an  insurer.  If  the  Commission 
determines,  after  such  investigation  and 
renew  of  that  rate  as  it  considers  neces- 
sary, that  the  evidence  presented  does 
not  support  that  rate  level  in  effect,  the 
insurer  or  rating  bureau  acting  for  an 
insurer  shall  reduce  the  rate  by  an 
amount  found  by  the  Commi-ssion  to  be 
appropriate  to  provide  a  rate  consistent 
with  the  economic  stabilization  program. 

Issued  in  Washington,  DC,  on  August 
17,  1972. 

C.  Jackso.n  Grayson,  Jr., 
Chairman,  Price  Commission. 
[FR  Doc.72-14222  Filed  8-21-72;8;50  am] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER   A— AGRICUlTUtAL 
CONSERVATION    PROGRAMS 

(Amdt.   3j 

PART  70T— NATIONAL  RURAL  ENVI- 
RONMENTAL ASSISTANCE  PRO- 
GRAM FOR  1971  AND  SUBSEQUENT 
YEARS 

Emergency  Conservation  Measures 

Tills  amendment  is  i-ssued  pursuant 
to  the  provisions  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act,  as 
amended,  and  Public  Law  85-58.  Tlie 
purpose  of  the  amendment  is  to  au- 
thorize the  approval  of  emergency  con- 
servation measures  to  remove  debris 
from  the  farmstead  and  farm  roadways, 
as  well  as  all  the  other  farmland  in  a 
farm. 

Part  701  is  amended  by  revLslng 
5  701.76id»  il  I  to  read  as  follows: 

§  701.76      Practices  to  meet  fipocial  rounl/ 
conscrialion  needs. 

•  •  •  •  • 

fd)  Practice  F-4:  Emergency  conser- 
vation measures  to  restore  to  productive 
use  land  damaged  bjj  natural  disasters. 
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•1)  Emergency  conser\-atlon  practices 
including  the  removal  of  debn.'-  from  the 
farnvstead  and  farm  roadways,  mav  be 
approved  by  the  Director.  Conservation 
and  Land  Use  Programs  Division.  ASCS, 
upon  recommendation  of  State  and 
county  development  groups,  for  ase  onlv 
In  counties  designated  by  the  Secretarv 
a.s  counties  in  which  wind  erosion,  fiood.v 
hurricanes,  or  other  natural  disasters 
have  created  new  conservation  problems 
on  farmland  which  (1>  if  not  treated 
will  impair  or  endanger  the  land,  up 
materially  affect  the  productive  cajjaclty 
ol  the  land,  an  '  represent  damage  which 
is  unusual  m  character  and,  except  for 
wind  erosion.  Is  not  of  the  type  which 
would  recur  frequently  in  the  same  area, 
and  (iv  will  be  so  ca^tly  to  rehabiiitaie 
that  Federal  a-s«istance  is  rtxjuired  to 
return  the  land  to  productive  agricul- 
tural use 


(Sec    4.  49  Stat    164,  16  U.8.C.  B90d;  71  Stat. 

176i 

Efective  date.  The  foregoing  amend- 
ment is  designed  to  afford  immediate 
assistance  to  farmers  whose  farmland 
.suffered  severe  damage  as  the  result  of 
Hurricane  Agnes  and  accompanying 
storms.  It  is  therefore  essential  that'  the 
amendment  be  made  effective  as  .soon  as 
possible  It  i.s:  hereby  found  and  deter- 
mined that  compliance  with  tlie  notice 
and  pubhc  prcxiedure  provisions  of  5 
U.S,C.  553  i.s  impracticable  and  con- 
trary to  the  public  inte.'-est  Accordingly, 
this  amendment  shall  become  effective 
upon  publication  in  the  Federal  Regis- 
ter  (8-22-72). 

Signed  at  Washington,  DC,  on  Au- 
gust 15,  1972 

Kenketh  E.  Frick, 

Administrator,  Agricultural  Sta- 
hUizatton  and  Conservation 
Service 

[PR  Doc, 72-14162  Filed  8-21-72,8:46  am] 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  ond 
Orders;  Milk),  Department  of  Agri- 
culture 

[MlSk   Order  No.  60) 

PART  1060 — MILK  IN  THE  MINNE- 
SOTA-NORTH DAKOTA  MARKET- 
ING  AREA 

Order  Suspending   Certain    Provisions 

Tills  suspension  order  is  Issued  pur- 
suant to  the  provLslons  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  i7  US  C  601  et  seq  i ,  and 
of  the  order  regulating  the  handling  of 
milk  in  the  Minnesota -North  Dakota 
marketing  area. 

It  is  hereby  found  and  determined  tiiat 
for  the  month  of  July  1972  the  follow- 
ing provisions  of  the  order  do  not  tend 
to  effectuate  the  declared  policy  of  tlie 
Act  and  are,  therefore,  suspended 

In  paragraphs  (a)  and  (b)  of  {  1060  16 
relating  to  milk  diversions,  the  provision 
"for  at  least  3  days  during  the  month" 
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appears  at  the  end  of  each  such 


where  it 
paragraph, 

Statement  or  Considejution 

The  suspenaion  removes  for  July  19V2 
the  requiiement  that  a  producer's  milk 
be  received  at  a  pooi  plant<s>  for  at 
least  3  datrs  during  the  month  in  order 
to  be  ebgilAe  for  diversion. 

The  orcer  now  provides  that  dunnt? 
any  month  of  July  through  February  a 
cooperative  association  may  divert  for 
it-s  accoont  a  total  quantity  of  millc  not 
m  excess  bf  50  percent  of  the  milk  of 
member  producers  whose  milk  has  been 
received  at  a  pool  plant's*  for  at  lea.st 
3  days  duHng  the  month  Similarly,  a 
handler  in^his  capacity  as  the  operator 
of  a  pooi  plant  may  divert  for  his  ac- 
count the  milk  of  producers  'other  than 
members  of  a  cooperative  association 
that  is  a  diverting  handler  during  the 
same  monah  i  in  a  total  quantity  not  ex- 
ceeding 5(1  percent  of  the  miik  of  all 
such  producers  whose  milk  has  been  re- 
ceived at  mis  pool  plant' si  for  at  leaot 
3  days  durihg  the  month. 

Mid-America  Dair>'meii,  Inc..  repre- 
senting a Jsubstantial  number  of  pro- 
ducers on  tihe  market,  has  requested  this 
suspension  in  behalf  of  certain  member 
producers  who  fauled  to  make  the  qualify- 
ing deliveries  for  3  days  in  the  month  of 
July.  Whili  milk  of  these  producers  was 
delivered  tc  pool  plants  for  2  daj-s  dur- 
ing the  mcmth,  delivery  for  a  third  day 
was  prevented  by  severe  storms  and 
flooding  th^t  occurred  near  the  end  of  the 
month. 

The  producers  are  located  in  central 
Mumesota  tounties  declared  by  the  Pres- 
ident to  be  a  major  disaster  area  in  hw 
announcement  of  August   1,    1972. 

The  milk  of  these  jMTxJucers  who  are 
regularly  aiaociated  with  the  fluid  mar- 
ket should  be  pooled  and  included  in 
the  uniform  price  computation  for  the 
month  of  July  1872.  It  is  therefore  ap- 
propriate that  relief  for  the  affected 
producers  te  granted  through  this  sus- 
pension onler  without  the  prior  issu- 
ance of  public  notice  of  a  proposal  to 
suspend. 

It  is  heretiy  found  and  determined  that 
30  days"  natice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  pubhc  interest  in  that: 

•a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  condi- 
tions in  the  marketing  area  In  that  it  is 
the  only  practical  means  of  rendering 
the  speciflel  provisions  inoperative  for 
July  1972;  ind 

(bi  This  I  suspension  order  does  not 
require  of  bersons  affected  suostantial 
or  extensive  preparation  prior  to  the 
effective  date. 

Good  cauje  exists,  therefore,  for  mak- 
ing this  orcer  effective  with  respect  to 
producer    nrtlk    deliveries    during    July 
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rsecs.  1-19.  48  Stat   31.  as  anietuled    7  VSC 

601-674) 

Effective  date :  Upon  publication  in  the 
TtnzRAL  RsGisTER  '8-22-72). 

Signed  at   Washington,  D.C..  on  Au- 
gust 17,  1972 

Richard  E.  Ltng, 
Assistant  Secretary. 

[FR  Doc.72-14189  Piled  8-21-72:8:48  ami 


1972. 

rt  is  there 'ore  ordered,  That  the  afore- 
said provisiona  of  the  order  are  hereby 
suspended  «»  be  effective  with  respect 
to  producer  milk  deilveries  during  July 
1973 


(MUk  Order  No.  79] 

PART   1079 — MILK   IN   THE   DES 
MOJNES,   IOWA,   MARKETING  AREA 

Order   Suspending    Certain    Provisions 

This  .'^u.spension  order  i.s  Li-^ued  pur- 
suant to  the  provisiorLS  of  the  .■\gricul- 
tii!-al  Marketing  .-Agreement  .Act  of  1937. 
ai  amended  '7  U  S.C,  601  et  seq.>,  and 
of  the  order  regulating  the  handling  of 
milk  m  the  Des  Moines,  Iowa,  marketing 
area. 

Notice  of  proposed  rulemaking  was 
published  m  the  Feber.al  Register  '37 
F  R.  15380'  concerning  a  propo.^ed  sus- 
pension of  certain  provisions  of  the  order. 
Interested  persons  were  afforded  oppor- 
tunity to  file  wntt-en  data,  views,  and 
arguments  thereon.  None  were  filed  in 
opposition. 

After  consideration  of  all  relevant  ma- 
terial, including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail- 
able information,  it  is  hereby  found  and 
determined  that  for  the  month.s  of  Sep- 
tember 1972  through  February  1973  the 
following  provisioi-Ls  of  the  order  do  not 
tend  to  effectuate  the  declared  policy  of 
the  Act: 

In  5  1079  44,  aH  of  paragraph  (c\  and 
m  paragraph  d)  the  provLsion  "located 
not  more  than  150  miles  b\-  the  shortest 
highwai'  distance,  as  determined  by  the 

market  admmistrator.  from  the  nearest 
of  the  past  offices  of  Corydon.  Creston. 
Des    Moines,    Grinnell.    Jefferson,    and" 

Ottumwa." 

ST.MEMENT    of    CONSIDER.'iTION 

This  action  extends  through  Febn.iary 
1973  the  effect  of  previous  suspensions 
making  Inoperative  the  provisions  tliat 
provide  automatic  Class  I  clac^sification 
of  milk  transferred  or  diverted  from  a 
pool  plant  to  a  nonpool  plant  located 
more  than  150  miles  from  thf  nearest  of 
the  six  basing  points  listed  above. 

In  SepcemVr  1971  the  proponent,  a 
cooperative  a'  ociation,  began  operating 
a  pool  supply  plant  located  m  Caledonia, 
Minn.,  which  is  more  than  150  miles 
from  the  n£are.'=t  basing  point  VTb.cn 
milk  received  at  the  Caledonia  plant  wa.s 
not  needed  at  distnbutmg  plants  it  wa.s 
transferred  to  a  nonpool  manufacturing 
plant,  which  is  also  located  ui  Caledonia. 

For  the  months  of  May  through  June 
1972  the  milk  supply  for  the  Caledonia 
supply  plant  has  been  delivered  diret-cly 
from  farms  to  a  pooi  distributing  plant 
in  Des  Moines.  However,  on  days  that 
such  milk  is  not  needed  at  the  distrib- 
uting plant  rt  is  diverted  to  the  nonpool 
manufacturing  plant  at  Caledonia. 


This  suspension  permits  classifying 
milk  so  dispo.sed  erf  on  the  basis  of  its 
actual  use  and.  therefore,  facilitates  eco- 
nomical di'^position  of  reserve  milk  sup- 
plies in  the  vicinity  of  the  Caledonia 
plant  to  Uie  nearby  manufacturing  plant 
for  Class  II  use 

A  proposal  by  cooperatives  to  delete 
provisions  providing  mileage  limitations 
on  transfers  of  milk  for  Class  n  use  was 
considered  for  33  orders  'including  this 
order)  at  a  hearing  held  in  Atlanta.  Ga., 
on  October  18-20,  1971;  in  Dallas.  Tex., 
on  No\'ember  9-10,  1971;  and  in  Bloom- 
ington.  Minn,,  on  November  16-18.  1971. 
There  was  no  opposition  to  the  proposal. 

Proponent  requested  continued  su.s- 
penslon  of  the  mileage  limit  pending 
completion  of  amendment  procedure 
based  on  the  hearing. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  Hie  public  interest  in  that: 

(a'  Tliis  suspension  is  necessary  to 
maintain  orderly  marketing  conditions 
in  the  marketing  area  in  that  the  pres- 
ent provision  inhibits  economic  disposal 
of  reserve  niiJk  from  a  distant  supply 
plant  for  the  Des  Moines  market  because 
of  the  Class  I  cla.ssification  provided  on 
any  milk  moved  to  a  nonpool  plant  lo- 
cated more  than  150  miles  from  the 
nearest  basing  point. 

(b»  This  suspension  order  does  not 
require  of  persons  affected  substantial  or 
e.xtensive  preparation  prior  to  the  effec- 
tive date;  and 

(c  Notice  of  proposed  rulemaking 
was  given  interested  parties  and  they 
were  afforded  opportunity  to  file  written 
data,  views,  or  arguments  concerning 
this  suspension.  None  were  filed  in 
opposition. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  during  the 
months  of  September  1972  through  Feb- 
ruary 1973. 

It  Ls  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
su^jended  for  the  months  of  Septem- 
ber 1972  through  February   1973. 

(Sees.  1-19.  48  Stat   31,  as  amended:  7  USC 
601-674) 

Effective  date;  September  1, 1972. 

Signed  at  Washington.  D.C.,  on  Au- 
gust 17,   1972. 

Richard  E.  Lyng, 
Assistant  Secretary. 
iFR  Doc. 73-14190  Filed  8-21-73:8:48  am] 


Title  29— UBOR 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  De- 
portment  of   Labor 

PART  1910— OCCUPATIONAL  SAFETY 
AND   HEALTH  STANDARDS 

Electrical  Welding,  Cutting,  and 
Brazing;   Correction 

Pursuant  to  authority  In  sections  6ra> 
and  8ig)  of  the  Williams-Steiger  Occu- 
pational Safety  and  Health  Act  of  1970 
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(29  UJS.C.  655,  657)  and  Secretary  of 
Labor's  Order  No.  12-71  (36  TR.  8754), 
clerteal  correctlong  are  hereby  made  In 
provisions  of  29  CFR  Part  1910  that  are 
based  ujxm  "national  consensus  stand- 
ards" within  the  meaning  of  section 
3 '9)  of  the  Act  (29  U.S.C.  552). 

1  In  {  1910.262  the  cross-reference 
in  paragraph  (a)(6)  av)  <a)  (3)  is  cor- 
rected to  re&d  as  follows: 

§  1910.252      Welding,  raiting,  and  braz- 
ing. 

(a)  Installation  and  operation  of 
oxygen-fuel  gas  systems  for  welding 
and  cutting.  •    •    • 

<6)   Acetylene  generators.  •    •    • 

(Iv)  Stationary  acetylene  generators 
(automatic  and  nonautomatic) .  (a)  •  •  • 

(3)  Except  when  generators  are  pre- 
pared In  accordance  with  subdivision 
(vli)  (e)  of  this  subparagraph,  souixxs  of 
Ignition  shall  be  prohibited  in  outside 
generator  houses  or  Inside  generator 
rooms. 

•  •  •  •  » 

§  1910.309      [Amended] 

2.  In  the  list  In  1 1910.309(a),  the  ref- 
erence to  "140-16  (a),  (b).  (c).  and  (d) 
I^>catton  In  Premises  of  Ovenjurrent 
Protection"  Is  corrected  to  read  "240-16 
(a),  (b).  (c),  and  (d)  •  •  •  Location  In 
Premises  (for  Overcurrent  Protection 
Devices)," 

(Sees,  6,  e,  84  Stat.  1683,  1598;  29  U.S.C.  656, 
657) 

Signed  at  Washington,  D.C.,  this  16th 
day  of  August  1972. 

G.    C.    GUENTHEH, 

Assistant  Secretary  of  Labor. 
[PR  Doc.7i-1418a  Piled  8-21-72;8:47  am) 


rttle  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  UI — Animal  and  Plant  Health 
Inspection  Service  (Meat  Inspec- 
tion), Department  of  Agriculture 

StnCHArTER  A — MAtXDATOtr  MEAT 
INSPECTION 

PART  316— MARKING  PRODUaS 
AND  THEIR  CONTAINERS 

PART  317— LABELING,  MARKING 
DEVICES,  AND  CONTAINERS 

Declaration  of  Curing  Ingredients 

On  February  5,  1972,  th«e  was  pub- 
lished to  the  FxDKRAL  REdsrni  (37  PR 
2779)  a  noUce  that  the  Department  was 
considering  a  proposal  to  amend 
SS  316.10  and  317.17  of  the  regulations 
(9  CFR  Parts  316,  317)  to  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.8,C.  553  and  under  the 
Federal  Meat  Inspection  Act  (21  USC 
eoietseq.). 

Statement  of  considerations.  The  pro- 
posal was  to  clarify  the  provisions  of  the 

regulations  with  respect  to  requirements 
for  labeling  of  cured  meat  products  with 
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a  list  of  ingredients  used  in  curing.  The 
Department  has  received  comments  from 
306  persons  representing  consumers, 
consumer  organfattans,  the  affected  in- 
dustries, trade  orgmniBatlons,  educational 
institutions,  and  State  and  municipal 
governments. 

The  proposal  was  endorsed  by  the  over- 
whelming majority  of  respondents.  La- 
bels on  the  immediate  containers  of  all 
products  fabricated  from  two  or  more 
ingredients  are  required  under  sections 
l(n)  (7),  (9),  and  (12)  of  ttie  amended 
Federal  Meat  In^aection  Act  and  5  317.2 
of  the  regulations  thereunder,  to  list  all 
of  the  ingredients  In  the  products. 

After  OKiskleration  of  all  relevant 
matters,  including  comments  presented 
to  the  Department  in  connection  with 
the  proposal,  and  under  the  authority  of 
the  Federal  Meat  Inspection  Act  (21 
U.S.C.  601  et  seq).  Parts  316  and  317 
of  the  Federal  meat  InspecticM  regula- 
tions (9  CFR  Parts  316  and  317)  are 
amended  as  proposed  (37  PJl.  2779 »,  as 
follows: 

1.  Section  316.10  is  amended  by  add- 
ing a  new  paragraph  (d)  to  read  as 
follows : 

§  316.10  Markioft  of  in««t  food  prod- 
«i«to  wilfa  official  inapection  legend 
and  ingredient  statement. 

•  •  •  . 

I  d )  All  cured  products  shall  be  marked 
with  the  list  of  ingredients  in  accord- 
ance with  Part  317  of  this  subchapter. 

2.  The  table  of  contents  for  Part  317 
is  amoided  by  adding  the  new  $  317  17 
and  Its  heading  as  follows : 
Sec. 
317  17    InterpretaUon     and     statement     of 

labeling  pcdlcy  for  cutmI  products 

3.  Further,  Part  317  of  this  subchapter 
is  amended  by  adding  a  new  i  317,17  to 
read  as  follows: 

§  317.17      iHlerpreUtion     and     fttalemenl 
of  labding  policy  for  ciired  products. 

With  rew>ect  to  sections  Kn)  (7)  (») 
and  (12)  of  the  Act  and  {  317.2,  any' sub- 
stance mixed  with  another  sabetazice  to 
cure  a  product  must  be  identified  to  the 
mgredients  statement  on  the  label  of 
such  product.  For  example,  curing  mix- 
tures composed  of  such  Ingredients  as 
water,  salt,  sugar,  aodivmi  phosphate  so- 
dium nitrate,  and  sodium  nitrite  or  other 
permitted  substances  which  are  added 
to  any  product,  must  be  identified  on 
the  label  of  the  product  by  llsttog  each 
isuch  Ingredient  to  accordance  with  the 
provisions  of  |  317J2. 

(34  Stat.  1260,  as  amended,  21  U8C  801 
et  Beq.;  30  PJl.  16210,  aa  amended  37  FJl 
6827  and  (B06) 

The  amendments  are  necessary  to 
clarify  the  appUcatlon  of  the  Act  and  the 
regulations  with  respect  to  cured  meat 
products,  and  should  be  made  effective 
as  soon  as  practicable.  However,  a  de- 
lay to  the  effective  date  of  the  amend- 
ments of  the  regulations  is  necessary 
for  the  followtog  reasons:  the  todustry 
has  large  toventortes  of  labeling,  rep- 
senttog  a  substantial  fiscal  tovestment 
which  does  not  comply  with  the  require- 
ments set  forth  above;  and  printers  or 
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manufacturers  are  unable  to  immedi- 
ately supply  new  or  modlfled  labeling 
for  an  establishments  affected  and 
without  a  tranaltkin  period,  the  Immedi- 
ate effects  of  the  amendments  could  be 
to  reduce  the  market  supply  or  sub- 
stantially tocrease  the  price  of  cured 
products  to  the  consumer,  or  both. 

It  does  not  appear  that  further  publlr 
participation  to  rule  making  proceedings 
would  make  addlUonal  information 
available  to  the  Department.  Therefore 
in  accordance  with  the  admlnlstraUve 
procedure  provisions  to  5  U£.C.  S53,  it 
is  found  upon  good  cause  that  such 
further  proceedings  are  impracticable 
and  unnecessary. 

These  amendments  shall  became  eflec  - 
Uve  180  days  foUowing  the  date  of  pub- 
lication hereof  to  the  Puekal  Rkistxr. 

Done  at  Washington,  D.C..  on  Au- 
gust 16,  1972. 

RiCHAME.LYirc. 
AuixtaaU  Secretary . 

[FR   Doc73~Hl«8  FUed   »-Jl-72;8  46   ami 


PART  317— LAAEllNG,  MARKING 

DEVICES,  AND  CONTAINERS 

Sliced  Becon  Package  Design 

Statement  o/  consideratioTU .  On 
April  21,  1972,  a  notice  was  published 
to  the  FxDKHAi.  RxsiSTXS  (37  FJl.  7902  > 
to  accordance  with  the  administrative 
prcxedure  provisions  to  5  DJB.C,  Sec. 
553,  that  pursuant  to  the  Federal"  Meat 
Inspection  Act,  as  amended  (21  TJS.C 
601  et  seq.),  the  D^jartment  of  Agri- 
culture proposes  to  amend  i  317.8(b)  (5 1 
of  the  Federal  meat  Inspection  regula- 
tions (9  CFR  317.8(b)(5))  to  require 
that  packages  with  transparent  open- 
togs  containing  sliced  bacon  be  designed 
to  expose  a  substantial  portion  of  a  rep- 
resentative slice  so  that  the  consumer 
can  observe  quality  features  prior  to 
purchasing  and  opening  the  package. 

Comments  were  received  from  436  per- 
sons. The  respondents  were  consumers 
representatives  of  consumer  groups,  the 
affected  todustry,  and  trade  organisa- 
tions. The  overwhelming  majority  of 
respondents  favored  the  right  of  con- 
sumers to  be  permitted  to  view  a  rep- 
resentative sHce  to  observe  quality  fea- 
tures of  the  product  prior  to  purchase. 

After  due  consideration  of  all  com- 
ments received  with  respect  to  the  na- 
ture and  purpose  of  the  rule  making 
and  all  other  relevant  toformatlon  in 
the  Deparijnent,  IsnjfbXS)  of  the 
Federal  meat  ioapectico  r^ulattans  Is 
"'^'"ded  by  designating  the  present  text 
as  subdivision  di  and  addtog  a  new 
subdivision  (ii)   to  read: 

g  317,a  FaUe  a,  wMalfading  UWJing  or 
prartire«  getierally  :  «p«xific  prohihi- 
tiong  and  mrnirrmentf  for  labrJ»  and 

<-ocitainer». 


(b '    '    *   • 
(5)    •    •    • 

fil)  Packages  for  sliced  bacon  that 
have  a  transparent  opening  shall  be  de- 
signed to  expose,   for  >1ewtng.   the  cut 
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surface  of  a  representative  slice.  Pack- 
ages for  sliced  bacon  which  meet  the 
foUo'^-lng  specifications  will  be  accepted 
as  m  jeting  the  requirements  of  this  sub- 
parairraph  provided  the  enclosed  bacon 
is  positioned  so  that  the  cut  surface 
of  the  representative  slice  can  be  visu- 
ally  examined: 

(a.  For  shingle-packed  sliced  bacon. 
the  ti-aJisparent  window  shall  be  designed 
to  repeal  at  least  70  percent  of  the  length 
'longest  dimension)  of  the  representa- 
tive I  dice,  and  this  window  shall  be  at 
least  1  '2  inches  wide.  The  transparent 
window  shall  be  located  not  more  than 
five-eighths  inch  from  the  top  or  bottom 
edge  lof  a  1-pound  or  smaller  package 
and  Eot  more  than  three -fourths  inch 
fromjelther  the  top  or  bottom  edge  of  a 
package  larger  than  1  pound. 

<b>j  For  stack-packed  sliced  bacon,  the 
transparent  window  shall  be  designed  to 
reveal  at  least  70  percent  of  the  length 
(longest  dimension)  of  the  representa- 
tive slice  and  be  at  least  1  '2  inches  wide. 

(Sec  111,  34  Stat  1260.  as  amended,  2!  USC 
eai:  2!»  F.R.  16210,  as  amended.  37  F  R  6327 
6505) 

It  15  recognized  that  those  affected  by 
the  amendment  will  require  time  to  ex- 
haust! existing  Inventories  of  packaging, 
to  obtein  acceptable  replacement  pack- 
ages 4nd  to  make  necessary  equipment 
adjusbnents.  Therefore,  the  effective 
date  df  the  amendment  is  being  delayed, 
and  trie  amendment  is  being  delayed,  and 
the  arnendment  will  not  become  effective 
for  a  Iperiod  of  180  days  following  the 
publicktion  of  this  amendment  in  the 
PederAl  Register. 

Th^wording  of  the  amendment  differs 
In  ceijtain  respects  from  that  proposed 
In  thd  notice  of  rule  making.  The  word- 
ing cnanges  were  made  to  clarify  the 
regulaition  and  to  permit  use  of  cun-ent 
packate  designs  which  comply  with  re- 
quirements established  in  several  States. 
Packages  which  comply  with  the  reqiiire- 
mentsj  of  these  States  have  had  good 
consuiier  acceptance  and  achieve  the 
objective  of  disclosing  the  cut  surface  of 
a  representative  slice. 

It  d^s  not  appear  that  further  public 
partictoation  in  rule  making  proceedings 
on  the  amendment  would  make  addi- 
tional Information  available  to  the  De- 
partment. 

Therefore,  under  the  administrative 
procedkire  provisions  In  5  U.S.C,  553.  it 
Is  fouAd  upon  good  cause  that  further 
notice  and  other  public  rule  making  pro- 
cedurej  on  the  amendment  is  impractica- 
ble and  unnecessary. 

This!  amendment  shall  become  effec- 
tive IBO  days  following  the  date  of 
publicktion  of  this  notice  in  the  Fed- 
eral Registih. 


Doni!   at   Washington,    DC.    on   Au- 
gust li  1972. 

Richard  E.  Lyng, 
Assistant  Secretary. 
(PR    1)^.72-14164    PUed    8-31-73;8:46    am! 
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Title  12— BANKS  AND 
BANKING 

Chapter  V — Federal  Home  Loon  Bank 
Board 

SUBCHAPTER  B FEDERAL   HOME  LOAN  BANK 

SrSTEM 

I  No.  72-942 J 

PART  522— ORGANIZATION  OF  THE 
BANKS 

Office  of  Finance 

August  10.  1972. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Part  522  of  the  regulations  for 
the  Federal  Home  Loan  Bank  Syst-em 
(12  CFR  Part  522.  for  the  purpose  of 
establishing  and  maintaining  an  Office 
of  Finance.  Accordingly,  on  the  basis  of 
such  consideration  and  for  such  purpose, 
the  Federal  Home  Ujan  Bank  Board 
hereby  amends  said  Part  522  as  follows. 
effective  August  22.  1972: 

1.  By  revising  the  undesignated  center 
head  immediately  preceding  §  522.80  and 
§§522,80.  522  81  and  522.82  to  read  as 
follows. 

Office   of  Finance 
§  322.80      General. 

(a)  There  is  hereby  established  an 
Office  of  Finance  which  shall  be  located 
in  Washington.  DC  ,  and  which  shall 
perform  the  functions  set  forth  in 
§  522,81. 

lb)  The  Office  of  Finance  shall  be 
headed  by  a  Director,  who  shall  have 

responsibility  for  the  performance  of  the 
functions  of  such  Office,  The  Dlre<:tor 
shaU  be  appointed,  and  his  compensa- 
tion shall  be  fixed,  by  the  Pi-esidents  of 
the  Banks,  subject  to  the  approval  of 
the  Board,  There  may  also  be  one  or 
more  Deputy  Directors  and  one  or  more 
Assistant  Directors,  who  shall  be  ap- 
pointed and  whose  compensation  shall 
be  fixed  in  the  same  manner 

'c  Any  function  of  the  Office  of 
Fmance  now  or  hereafter  exercisable 
by  the  Director  may  also  be  exercised  by 
a  Deputy  Director  or  an  Assistant  Di- 
rector, in  accordance  with  such  limita- 
tions, if  any,  as  may  be  prescribed  In 
writing  by  the  Director 

§  522.81      Function.*  of  OfTuc  of  Finance. 

'a>  The  Office  of  Finance  shall:  (1) 
Conduct  all  negotiations  relating  to  the 
public  or  private  offering  and  .sale  of 
consolidated  Federal  Home  Loan  Bank 
obligations,  as  may  be  authorized  by  the 
Board:  (2'  conduct  all  negotiations  for 
the  purchase  and  or  sale  of  any  securi- 
ties on  behalf  of  a  Federal  Home  Loan 
Bank,  as  may  be  requested  by  such  Bank 
after  receiving  the  approval  of  the  Board 
In  the  event  sucii  approval  Is  required 
or  as  may  be  requested  by  the  Board: 
(3»  perform  such  other  related  duties  a,s 
may  be  requested  of  such  Office  bv  a 
Federal    Home    Loan    Bank    or    Banks 


and  or  the  Board;  and  '4^  perform  such 
functions  for  the  Federal  Savings  and 
Loan  Insurance  Corporation  and  or  the 
Federal  Home  Loan  Mortgage  Corpora- 
tion as  may  be  requested  of  such  Office 
by  the  Board,  In  addition  to  the  fore- 
going, any  other  function,  duty,  or  au- 
thority heretofore  vested  in  or  per- 
formed by  the  Fiscal  Agent  shall  be 
vested  in.  and  may  be  performed  by,  the 
Office  of  Finance. 

'bJ  Tlie  Office  of  Finance  shall  main- 
tain in  a  checking  account  in  a  commer- 
cial bank  approved  by  the  Banks  an 
"Imprest  fund,"  in  such  maximum 
amount  as  may  be  approved  by  the 
Banks.  Such  bank  account  shall  be  sub- 
ject to  withdrawal  by  check  or  draft 
signed  by  either  the  Director,  or  by  an- 
other person  or  persons  designated  by 
him  with  the  approval  of  the  Banks 
Each  Bank  shall  from  time  to  time  for- 
ward to  the  Office  of  Finance  its  check 
for  the  amount  representing  its  pro  rata 
share  of  the  expenditures  made  by  such 
Office  during  a  designated  period  from 
the  funds  received  from  the  Banks 
promptly  upon  receipt  of  statements 
from  such  Office  of  such  amounts.  All 
of  the  foregoing  receipts  from  the 
Banks  are  to  be  deposited  by  the  Office 
of  Finance  in  the  bank  account  referred 
to  in  this  section  and  are  to  be  disbursed 
as  provided  in  §  522.82. 

§  322.82      Budcel  and  expenses. 

The  Bank  Presidents  shall  appoint  a 
budget    committee   consisting    of    three 
Bank  Presidents.  The  Office  of  Finance 
shall  annually  submit  to  such  committee 
a  budget  for  the  following  calendar  year 
containing  proposed  allotments  for  the 
expenses  of  maintaining  and  operating 
such  Office   After  such  budget  has  been 
approved    by   at   least  two  members   of 
the  committee  and  by  a  majority  of  the 
Presidents  of  the  Banks,  it  shall  be  for- 
warded to  the  Board  so  as  to  reach  it 
on  or  before  the  first  day  of  December 
The  action   of  a  President  concerning 
such  proposed  budget  shall  be  reported 
by  him  to  the  next  scheduled  meeting 
of  the  Banks  board  of  directors.  After 
such  budget  has  been  approved  by  the 
Board,  the  Director  may  make  disburse- 
ments thereunder  from  the  funds  pro- 
vided  for   in    5  522.81(bi.   The   Director 
may,  without  fuj-ther  authority,  make  a 
transfer   from   an  excess   allotment    in 
the  budget  referred  to.  to  an  insufficient 
allotment.   However,  transfers  to  allot- 
ments for  compensation  or  rent  of  office 
quarters,  as  well  as  any  proposed  changes 
which  would  increase  the  total  of  the 
approved  budget,  shall  be  submitted  for 
approval   in   the   same   manner   as   the 
ongmal  budget  was  submitted.  In  addi- 
tion the  Director  shall,  upon  the  direc- 
tion of  the  Board,  make  disbursements 
from  the  funds  provided  for  in  5  522  81 
1  b  1 ,  in  payment  of  such  other  expenses 
which  wm  not  be  covered  by  the  ap- 
proved   budget  and   which   are  deemed 
appropriate. 

2,  By  deleting  the  undesignated  center     f 
head  immediately  following  8  522.82. 


§  522.83      [Revoked] 

3.  By  revoking  §  522.83 

(Sec  17,  47  Stat.  736,  as  amended:  12  U.S.C. 
1437.  Reorg.  Plan  No.  3  ot  1»47,  12  FJt,.  40«1, 
3  CrPR.  1943^8  C^omp.,  p,  1071 ) 

Resolved  further  that,  until  the  first 
appointment  of  a  Director  of  the  Office 
of  Finance,  the  functions  of  such  Direc- 
tor under  this  resolution  or  otherwise 
shall  be  vested  In  the  person  who  at 
present  Is  Fiscal  Agent  of  the  Federal 
Home  Loan  Banks. 

Resolved  further  that,  since  the  above 
amendments  are  deemed  to  apply  to  rules 
of  Board  organization,  notice  and  public 
procedure  with  respect  to  said  amend- 
ments are  unnecessary  under  the  pro- 
visions of  12  CFR  508,11  and  5  U.S.C. 
653(b) ;  and,  since  the  Board  hereby  finds 
that  It  is  In  the  public  Interest  that  such 
amendments  become  effective  without  de- 
lay, publication  of  such  amendments  for 
the  30-day  period  specified  In  12  CFR 
508.14  and  5  U.S.C.  533(d>  prior  to  the 
effective  date  of  such  amendments  Is  un- 
necessary; and  the  Board  hereby  pro- 
vides that  such  amendment£  shall  be- 
come effective  as  hereinbefore  set  forth. 

By  the  Federal  Home  Loan  Bank 
Board. 

[sxal]  Eugene  M,  Herrin. 

Assistant  Secretary. 

[PR  I50C.72-14174  FUed  8-21-72;8;49  «tm) 
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Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  72-CJE-26-AD.  Amdt.  39-1605] 
SUBCHAPTER   C — ArtCRAFT 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beech  Models  35,  A35,  B35,  and  C35 

AD  6&-18-1,  Amendment  39-830,  pub- 
lished as  an  adopted  rule  In  the  Fed- 
eral Register  on  August  30,  1969,  is  an 
airworthiness  directive  applicable  to 
Beech  Models  35.  A35.  B35,  and  C35  air- 
planes eqtilpped  with  Beech  P  N  35- 
924065  fuel  unit.  AD  69-18-1  required 
by  no  later  than  August  30,  1970.  either 
replacement  of  Beech  P/N  35-924065  fuel 
unit  with  Beech  P/N  35-924230  fuel  unit 
or  the  Installation  of  Beech  fuel  selector 
valve  disengagement  warning  light. 
Beech  kit  No.  35-50308  In  these  model 
airplanes.  The  warning  light  assembly 
Installed  on  the  instrument  panel  con- 
tains a  dimming  feature  which  If  utilized 
on  a  bright  and,  or  sunny  day  makes  the 
warning  light  difficult  if  not  impossible 
to  see.  Investigation  of  a  recent  aircraft 
accident  attributable  to  improper  fuel 
management  disclosed  that  the  warning 
light  was  dimmed  to  the  maximum.  Smce 
this  dimming  feature  when  utilized  by  a 
pilot.  Interferes  with  the  Intended  func- 
tion of  the  fuel  selector  valve  disengage- 
ment warning  light  and  can  result  In  an 
un.safe  condition,  both  the  FAA  and  the 
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manufacturer  conclude  that  regulatory 
actkm  Is  necessary  to  correct  the  situa- 
tion. Accordlnsly,  an  AD  is  being  issued, 
applicable  to  those  Beech  model  air- 
planes modified  In  accordance  with 
Beech  kit  No.  35-50308.  requiring  re- 
moval of  the  dimming  feature  from  the 
warning  light. 

Since  a  situation  exLsts  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11,89 
(31  F.R.  13697),  |  39  13  of  Part  39  of 
the  Federal  Aviation  Regulatlorm  Is 
amended  by  adding  the  following  new 
AD. 

Beech  Applies  to  Models  35.  A35,  B36.  and 
C36  airplanes  (Serial  Nos  D-1  through 
D-2900)  with  a  P/N  36-8240«6  fuel  unit 
modlfled  by  the  LnstaUatlon  of  Beech 
kit  No.  36-80306  (Serial  Noe  100  through 
989)  OT  any  equivalent  Installation  UBlnp 
a  warning  light  with  a  dlnvmlng  feature 

Non:  Installation  of  either  Beech  kit 
No,  35-5030S  or  P  N  36-924230  fuel  unit 
Is  required  by  AD  69-18-1 , 

To  prevent  dimming  of  fuel  selector  valve 
disengagement  warning  light,  unless  already 
accompUahed,  acccanpUsh  the  f crowing: 

(A)  ElTectlve  Immediately  until  paragraph 
B  has  been  accomplished,  adjust  the  dim- 
ming lens  OR  the  fuel  selector  valve  dis- 
engagement warning  light  to  maximum 
bright. 

(B)  Within  the  next  25  hours'  time  in 
service  after  the  effective  dat«  of  this  AD, 
either  replace  MS  28041-2  light  Indicator 
assembly  with  MS  26041-6  light  indicator 
assembly  or  replace  the  dimming  lens  as- 
sembly of  the  MS  2S041-2  light  assembly 
with  the  noDdlmmlng  lens  assembly  from  an 
MS  26041-«  light  aaaembly  Any  equivalent 
method  of  compliance  must  be  submitted  t-o 
and  approved  by  the  Chief,  Knglneertng  and 
Manuiacturtng  Branch,  FAA,  Central  Region. 

This  amendment  becomes  effective 
August  29,  1972. 

iSecs  313(a).  601.  608.  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1364(a).  1421.  1423.  sec 
6(c),  Etepartment  of  Transportation  Act  49 
UBC   1666(c.  ) 

Issued     In     Kansas     City,     Mo,      on 

August  14,  1972, 

Chester  W    Wells. 
Acting  Director,  Central  Region. 

fFR    Doc  72-14155  Filed   8-21-72:8:46  am] 


SUBCHAPTtI    E — AIRSPACE 

I  Airspace   Docket   No    72-GH7] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area  and 

Continental  Control  Area 

On  April  11.  1972.  a  notice  of  proposed 
rule  making  (NPRM)  was  published  in 
tlie  Federal  Register  i37  F.R.  7166' 
stating  that  the  Federal  Aviation  Admin- 
istration iFAAi  was  considering  amend- 
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'menLs  to  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  that  would  alter 
Restricted  Area  R-€901,  Camp  McCoy, 
Wis.,  by  making  minor  changes  to  the 
boundaries,  extending  the  time  of  desig- 
nation, designating  It  as  a  joint- use  re- 
stricted area,  and  Including  it  In  the  con- 
tinental control  area. 

Interested  persons  were  afforded  ar. 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  c(Mnmentft.  Objections  to  the  pro- 
posed boundary  were  received.  Thoee  ob- 
jections were  resolved  by  a  reduction  in 
the  airspace  reflected  by  the  boundaries 
as  stated  herein. 

In  consideration  of  the  foregoing 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
G.m  t  .  October  12.  1972,  as  hereinafter 
set  forth 

1  In  §  73  «9  137  F.R  2378  ,  the  Camp 
McCoy.  Wis,.  Restricted  Area  R-6901  is 
amended    to    read    as    failo»-s: 

R-e©01   Cakp  McCot,   Wis 

Boiindarlea-    Beginning    at    1st     44"0P-4(^' 
N..   long.  90'44'30"   W.;   to  lat    44'0e-40      K 
iOiig  ,  90'40'22''  W     Xo  lat    44   OS'S*"'  K  ,  long. 
90*40  22'  W.;  to  lat.  *4-0©'36     N..  long    90'- 
36  50       W      to  lat.  44*00'02'     N.,  long    90' 36 
86  ■  W.;   to  Ut.  44*0003      N..  lon«    90'86  16 
W      to  lat    43'56'22"   N,   long    90   35'20"    V, 
to   lat    43'6«'22  '   N..   long    90*39'00"   W:    to 
lat.  43'6«'8«"  N  .  long.  »0*41'00"  W.;   to  lat 
43-66  40      N,,  long.  W4606     W  :   to  lat    43"- 
58  30      N  .  long.  &0'44»0'  W.;  to  lat    43'58  - 
40      N..  long    »0*43  66'  W  ;   to  lat    44*02  45 
N      long     90 '44 '80  ■    W.;     and    then    to    the 
point  of  beglxxnlng. 

Designated  altitudes:  .Surface  ui  aci  ft(>o 
feet  MSL. 

Time  of  designation:   Continuous 

Using  agency  Commanding  Officer  Can.p 
McCoy,   WU, 

Controlling  agency  Federal  Aviation  Ad- 
ministration.   Chlca^    AHTC    Center 

2  Section  71  151  '37  FR  2045-  is 
amended  by  adding: 

R^901    Camp   M.-CrT     W:p 

(Sec  307(81.  Federal  Aviation  Act  of  1958, 
46  V&.C  1346 (a >:  aec.  6(cl.  Depaxtment  of 
Transportation  Act   49  U.6  C    1866((:  j  i 

Issued  in  Washington.  DC.  on  Au- 
gust 15  1972. 

H    B    Hklstrom. 

Ch%ei.  Airspace  and  Air 
Traffic  Rules  Division. 
im  DcK  72   14166  Piled  8  ■21-72.8:4«  am] 


SURCHAFTEt   f — All   TRAFFIC   ANO   GENftAl 
OPfKATINO    RULfS 

I  Reg    Docket  No,    12158:    A.-ndt    95   222) 

PART   95 — IFR    ALTITUDES 

Miscellaneous    Changes 

Tiie  purpase  of  tiiii  amendment  Uj 
Part  95  of  the  Federal  .'\vlaiion  Regu- 
lations is  to  make  changes  in  the  IFR 
altitudes  at  whicli  all  aircraft  shall  be 
flown  over  a  specified  route  or  portion 
thereof  TTiese  altitudes,  when  used  In 
conjunction  with  the  current  changeover 
points  for  the  routes  or  portioii*  Uiereof 
also   assure  navigational   coverage   thai 
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equate  and  free  of  frequenrv  Inter- 
ce  for  that  route  or  portion  thereof 
a  situation  exists  which  demands 
late  action  in  the  interest  of  safe- 
find  that  compliance  with  the  notice 
Iprocedure  provisions  of  the  Admin - 
tlve  Procedure  Act  Ls  impracticable 
that  good  cause  exists  for  making 
amendment    effective    within    less 
30  days  from  publication 
consideration  of  the  foregoing  and 
ant  to  the  authority  delegated  to 
ly  the  Administrator  <24  F  R.  5662  ' . 
95  of  the  Federal  Aviation  Regu- 
Is  amended,  effective  August  IT. 
as  follows: 
By  amending  Subpart  C  as  follows: 


From,  To.  and  ME  A 


-United 


Se;tion  95.1001  Direct  routes- 
States  is  amended  by  adding : 

Charleston,  S.C  VOR;   Richmond.  Va  ,  VQR- 

19,1100.  MAA— 37.000. 
Charleston,    S.C.    VOR:    Norfolk,   Va     VOR 

2,4(10.  MAA— 39,000. 

Sei;tion  95.1001  Direct  routes- 
States  is  amended  to  delete : 


Port 


-United 


VOR: 


Cypress    INT 
Tenn  , 


Lauderdale,    Via,. 
1,500. 
Muscle  Shoals.  Ala.,  VOR:    Nashvuie, 

VOR:    '3.000.    '2.500 — MOCA 
M&ythwn  INT,  Fla.:  Orlando,  Fla  ,  VOR:  2.000. 

Section  95.1001  Direct  routes— United 
States  is  amended  to  read  in  part : 

Ashlel,  S.C,  LOM:    Azalea  INT,  SC:    '2.500. 

•2 ioO — MOCA.  MAA — 45.000 
Azalek  INT,  S.C:  Yellowtall  INT,  S.C:   '2,500. 

•l.ioO — MOCA    MAA — 45.000. 
YellotoaU  INT,  S  C  :  Smelt  INT,  S C:    '2,500. 

•1. too— MOCA    MAA— ^5  000 
Muscle  Shoals.   Ala.,   VOR,    Nashville,  Tenn  , 

VOR  via  MSL  024   BNA  205:   '3,000,  '2  50O— 

MOCA. 
NatcHez.    Miss  ,    VOR    via    R-290   HEZ   R-I80 

MLp:  Monroe,  La.,  VOR:  3.000 
Maytiwn  INT,  Fla  :    'Apollo  INT,  Fla    >  Con- 
trol 1386):   "2.500.  '4,000 — MRA,  "l  50lt— 

MOCA. 


Ennls   INT.  Tex.;    '5.000- 


Teag\ie   INT.  Tex. 
•2,i}00— MOCA. 

Bahama  Routes 

Lima  is  amended  to  read  :n  part: 
Halibjit    INT,    Bahama;    Rubin,    Fla  ,    RBN: 
•2.C0O.    '1,500 — MOCA. 
S,l-/   Is  amended   to  read   in  part 
Palm    Beach.    Fla,,    VOR:    Halibut    INT,    Ba- 
hama:   '2,500    '1,500 — MOCA. 

Panama  Routes 

Section  95.1001  Direct  routes — United 
State t  V-11  Is  amended  to  read  In  part: 

David  RP,  VOR:  'INT  097  M  rad  DAV 
von  DME  and  20  NM  NM  DAV  westbound: 
3,00).  '4,000 — MCA  INT  097  M  rad  DAV 
VOEl  DME  and  20  NM  DAV.  eastbound 

INT  0  97  M  rad  DAV  VOR  DME  and  20  NM 
DAV;  Santiago,  R.P  .  VOR:  4.000. 

Santli.go.  R.P..  VOR:   Bejuco  INT,  R  P  :   5.000. 

Bejuco  INT.  RP  ,  Taboga  Island.  RP  .  VOR, 
2.10). 

Tabotja  Island,  RP.  VOR:  Mandinga  INT, 
RP:    '5.000.   '4.100— MOCA 

V-iiA  la  amended  to  read  In  part 

David  R  P  ,  VOR:  'INT  078  M  rad  DAV  VOR- 
dm::  and  12  NM  DAV  eastbound:  '6.000 — 
MCu  INT  078  M  rad  DAV  VOR  DME  and 
12  !rM  DAV.  eastbound:   2,000. 

INT  0  78  M  rad  DAV  VOR  DME  and  12  NM 
DAV:  'INT  078  M  rad  DAV  VOR  DME  and 
30  MM  DAV:  '10.500 — MCA  INT  978  M  rad 
DAV  VOR  DME  and  30  NM  DAV.  east- 
bouad;  8,000. 


RUIES   AND   REGULATIONS 

Panama  Routes — Continued 
INT  078   M  rad   DAV  VOR  DME  and  30  NM 
DAV.   INT  259  M  rad  TBO  VORTAC  and  30 
NM  TBO;    10,500 
INT   253    M   rad   TBO   VORTAC   and   30   NM 

TBG    La  .Mit.-a  INT,  R.P.;  8,000. 
La    .Mitra    INT,    R  P,;    Taboga    Island,    R.P., 
VOR.    2,100 

V   12  Is  amended  to  read  In  part: 
Cha:i.-ui:iola  INT,  R.P.;  Bocafi  Del  Tore,  R.P 

VOR:   1  TOO 
B:>  a.3   Del   Toro    R  P.  VOR:    INT  098  M  rad 
BDT   VOR  D.\IE   and  30  NM  BDT;    •1,600. 
•1,400 — MOCA 
INT  098   .M  rad  BDT  VOR  DME  and  30  NM 
BDT;      Santa      Cruz     INT,     R.P.;      '8,000 
'.3  500— MOCA 
Santa  Criz  INT    R.P.;   Toboga  Islands,  RP 
VOR;    2,100 

V-15  Is  amended  to  read  In  part: 
David    R  P    VOR     'INT  023  M  rad  DAV  VOR, 
DME   and    10   NM   DAV  southwest-bound; 
•50OO— MCA    I.NT   023    M   rad  DAV   VOR/ 
DME   and   10   NM   DAV,  northeast-bound' 
2  500, 
INT  023   M  rad   DAV  VOR   DME  and  10  NM 
DAV;    'INT  023  .VI  rad  DAV  VOR  DME  and 
20    NM    DAV    southwest-bound;     '9,000 — 
MCA   INT  023   M  rad   DAV  VOR  DME  and 
20  NM  DAV,   northeai!t-bound:   5.000. 
INT  023   M   rad   DAV   VOR   DME  and  20  NM 
DAV,   INT   171   M  rad  BDT  VOR   DME  and 
20  NM  BDT;    '9,0130     '8  900— .MOCA. 
INT   171   M   rad   BDT  VOR  D\rE  and  20  NM 
BDT;   INT   171   M  rad  BDT  VOR  DME  and 
10  NM  BDT.  5  000 
INT   171    M  rad   BDT  VOR   DME  and  10  NM 
BDT;  Boca.s  Del  Tr.iro   R  P   VOR:  2.500. 
V-16  Is  ameiided  to  read  In  part: 
Panama  CTA  FIR  Bovindary;  Bocas  Del  Toro. 

RP    VOR:    '3.000.    '1,500 — MOCA, 
Bocas   Del   Tore.   R.P.   VOR;    INT  092  M  rad 
BDT   VOR  DME  and  30  NM  BDT;    •  1,500, 
'1.400 — MOCA 
INT  092  M   rad  BDT  VOR  DME  and  30  NM 
BDT.    Arenosa  INT,   R.P  ;    '7,000.    '3,000 — 
MOCA. 
Arenosa    INT.    RP;    Tocumen,    R.P.    VOR; 

'3.000,    '2.700- MOCA. 
Tocumen.   R.P.   VOR:    'Mulatupo  INT,  RP.; 

"9.500     '9,500— MRA.    "5.400 — MOCA. 
Mulatupo   INT.   RP:    La   Palma,   R.P.   VOR; 
•6.000    •4.00i>— MOCA 
V-17  is  amended  to  read  In  part: 
Darid,  R  P   VOR:   'INT  006  M  rad  DAV  VOR/ 
D.ME   and   10   NM   DAV  southbound  2,600, 
■6,iXK>— MCA    INT   006   M   rad   DAV   VOR/ 
DME  and  10  NM  DAV.  northbound. 
INT  006  M  rad   DAV  VOR  DME  and   10  NM 
DAV     'INT  006  M  rad  DAV  VOR  DME  and 
20    NM    D.AV    southbound;    6.000.    '9,600 — 
INT  006  M  rad  DAV  VOR/DME  and  20  NM 
D.^V   northbound. 

INT  006  M  rad  DAV  VOR/DME  and  20  NM 
DAV;  'INT  186  M  rad  BDT  VOR 'DME  and 
20  NM  BDT  9.600  '9  600— MCA  INT  186  M 
rad  BDT  VOR  DME  and  20  NM  BDT, 
so'ithbound 

INT  186  .M  rad  BDT  VOR  DME  and  20  NM 
BDT;  'INT  186  M  rad  BDT  VOR/DME  and 
10  N.M  BDT;  northbound:  6.000.  '6.000 — 
MCA  INT  186  M  rad  BDT  VOR/DME  and 
10  NM  BDT,  southboiind. 

INT  186  -M  rad  BDT  VOR  DME  and  10  NM 
BDT:  Bocaa  Del  Toro,  R.P.  VOR;  north- 
bound:  2  500 

Bocas  Del  Toro.  R  P.  VOR;  Maria  INT,  R.  P.; 
•3.000    '1,300— MOCA. 

Maria   INT    R.    P  .    Luz   INT,  R.   P.;    •7.000. 
•1.200— .MOCA. 
V-19  13  amended  to  read  In  part: 

David.  R  P.  VOR,  Colba  INT,  R.  P.;  •3,000. 
•2.400 — MOCA 

Coiba  INT.  R.  P  ;  Santiago,  R.  P.  VOR: 
•3.500.   '3.200 — MOCA. 

Santiago,  R.  P  VOR.  Rio  Hato  INT.  R.  P.; 
'2,500,    '2,100 — MOCA. 

Rio  Hato  INT   R   P  ;  Chame  INT,  R.  P.;  3,700. 


Panama  Routes — Continued 

Chame  INT,  R    P  ;  Tab'oga  Island,  R   P   VOR- 

2.100. 

V-20  is  amended  to  read  In  part; 
Taboga  Island,  R  p   VOR;  Ptmta  Cocos  INT 

R.  P ;  2,100 
Punta  Coooe  INT.  R    p.    'Jaque  INT    R    p- 

"10,000.     'lO.OOO— MRA.     "2.50O— MOCa'. 
V-29  is  amended  to  read  in  part : 
Bocas  Del   Toro,  R    P    vOR;   INT  085  M  rad 

BDT    VOR  DME   and   30   NM   BDT-    •!  500 

•1,400 — MOCA 
INT   085   M   rad    BDT   VOR   DME   and  30   NM 

BDT     INT  266  M  rad  FTD  VORTAC  and  30 

NM  FTD.    -5, 000     •1.200— MOCA 
INT    266.M    rad    FTD    VORTAC    and    30    NM 

FTD:     France    Field,    C     Z.    VOR:     '3  000 

•2,000 — MOCA 
France  Field,  C.  Z    VOR;   Mandinga  INT    R 

P.:   '8,000.  '6,000— MOCA. 

V-4  is  amended  to  read  In  part : 
Madden  INT.  C    Z  ;  France  Field    C    Z    VOR- 

2,800. 

Section   95,5000   High   altitude   RXAV 
routes  : 

From/to;  total  distance,  changeover  points, 
distance,  from  geographic  location,  track 
angle.    ,MEA,    and   MAA 

J854R  is  added  to  read  ■ 

Ventura.  Calif.,  -W  P;  Avenal,  Calif.,  W  P; 
1026:  51.3,  Ventura,  34  =  52-56--  N.,  119°30'I 
32"  W.;  318  138-  to  COP,  316M36'  to 
Avenal;   18,000:   45,000. 

Avenal,     Calif  ,     v;  P;     Sacramento,     Calif 
VORTAC;     183  8;    1138.    Avenal.    37"22-53" 
N..  120°56'16-  -VV.;  318'    138'  to  COP  318"/ 
138°  to  Sacramento;  18.000;  45.000, 

Section   95  5500   High   altitude   RNAV 
routes: 

J992R   Ls  added   to  read; 
Reflnery.  Tex  ,  W  P;  Yantis,  Tex  .  -W  P;  157.2; 

78.6,  Refinery,  31»3604  -  N,  95'25-42"  -W  ;' 

348°°  168'    to    COP,    347      167'    to    Yantis- 

18.000;  45.000. 
Yantis.  Tex  .  W  P.  Tulsa.  Okla  .  W  P.   197  2- 

95,    Yantis,    34"29'38"    N,    95-39'04"    -W ' 

347°/167=     to    COP,    346°    166'     to    Tulsa; 

18,000;  45.000. 
J940R  is  amended  to  read  In  part: 
Turtle  Creek,  S  D  ,  Vi  P;   Heidv,  Minn.,  W/P; 

120.6;  60  3.  Turtle  Creek,  44°26'35'  N  ,  97° 

19'33'"    W  ;    098'    278'    to    COP;     100'    280' 

toHeldy;   18,000.  45.000 

J950R  is  amended  to  read  In  part: 
Refinery,  Tex  ,  W  P;  Scurry,  Tex  .  V>    P;  140.0 

70,   Reflnery.   31'22-43--    N,   95'49'45"   -W. 

331'    151°    to    COP.    331°,  151'    to    Scurr>- 

18.000;    45.000, 

J902R  is  amended   to  read   in  part: 
Sacramento.  Calif  .  VORTAC;   Avenal.  Calif.. 

W   P;     18:S8;     70  0,    Sacramento,    37   22'53" 

N..  120°56-16  "  W  ;    138°,  318"  to  COP,  138°/ 

318'  to  Avenal:  18,000:  45.000. 

Section  95.6002  VOR  Federal  airway  2 
Is  amended  to  read  in  part : 

From,    To,  and   MEA 

Saranac  INT.  Mich  :  Lansing,  Mich.,  VOR; 
'2.600.    '2,400 — MOCA. 

Grand  Rapids,  Mich  ,  VOR  via  S  alter.  Lan- 
sing, Mich.,  VOR  via  S  alter.  •2,700. 
•2.400— MOCA. 

Section  95  6007  VOR  Federal  airway  7 
Is  amended  by  adding: 

Papl    INT,   111.;    'Taylor   INT,   Wis;    "4,500. 

•7.000 — MCA      Tavlor    INT,      northbound. 

••2,0OO— MOCA 
•Sturgeon  INT.  ni  .  via  E  alter,  Tavlor  INT, 

Wis.    via    E    alter.    •'3,000.    '3,000— NHIA. 

"2  000 — MOCA. 
Taylor   INT,  Wis.;    'Pike  INT.  Wis.;    "7,000, 

'9,000 — MCA      Pike      INT,      northbound. 

"1.600— MOCA. 
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From    To   and  MEA 

Pike   INT,   Wis.;    Belgium   INT,  Wis,.    '9,000 

•2,100— MOCA. 
Belgium     INT.     Wis;     Franklin     INT,     Wis,; 

•3.700     •2,200 — MOCA. 
Franklin  INT.  Wis  ;   WafHe  INT,  Wis  ;   2.800. 
Waffle    INT,    Wis.;     Green    Bay.    Wis  .    VOR: 

2.400. 

Section  95.6007  VOR  Federal  airway  7 
is  amended  to  delete : 

Papi    INT,    111.,     'Taylor   INT,    Wis       "4,500. 

•4.500— MCA     Taylor     INT,     southbound. 

"2,000 — MOCA 
•Tavlor  INT,  Wis  ;  Brewer  INT,  Wis;  "3.000 

'4.500— MCA     Taylor     INT,     southbound 

"2,000— MOCA. 
Brewer    INT,    WU  ;     PranksvlUe    INT.    Wis; 

2.600 
PranksvlUe  INT,  Wis  :  Milwaukee,  Wis  ,  VOR: 

•2,700    '2,500 — MOCA. 
•Sturgeon  INT,  111  ,  via  E  alter  ;  Brewer  INT, 

Wis,    via   E    alter:     "3.000.    '3,000— MRA 

"2,000— MOCA. 
Brewer   INT,   Wis  ,   via   E   alter;    PrankivlUe 

INT.   Wis,,    via   E   alter.;    2,500, 
PranksvlUe,  INT,  Wis  ,  via  E  alter  :    Milwau- 
kee, Wis,  VOR  via  E  alter.;   '2.700    '2,500 — 

MOCA 
MUwaukee,    Wis  ,    VOR;    Calvary    INT,    Wis; 

'3.000,  '2,600— MOCA. 
Calvary  INT.  Wis  ;  Chilton  INT,  Wis  :   '2,900 

'2,600 — MOCA. 
Chilton    INT,    Wis,;     Sherwood     INT.    Wis; 

•2,700.  •2,300— MOCA. 
Sherwood  INT,  Wis,;   Green  Bay    Wis     VOR: 

•2,400.    '2,000 — MOCA. 

Section  95.6010  VOR  Federal  airway  10 
Is  amended  to  read  In  part : 

Centrevllle,  INT,  Mich  ;  Litchfield.  Mich  , 
VOR:  '3,000.  •2,400— MOCA. 

Section  95,6015  VOR  Federal  airway  IS 
is  amended  to  read  in  part : 

Neola,  Iowa,  VOR;  •Blencoe  INT,  Iowa: 
••3,000,    •4,000— MRA,   ••2.800 — MOCA. 

Blencoe  INT.  Iowa;  Sioux  City,  Iowa,  VOR: 
•3,000,  •2,800— MOCA 

Section  95.6018  VOR  Federal  airway  18 
is  amended  by  adding : 

HefUn    INT,    Ala;     Rex,    Oa  ,    VOR:     '4,000. 

•3,700 — MOCA. 
Rex,    Ga  .   VOR:    Madison   INT,   Oa  ;     '3,000. 

•2,400— MOCA. 

Section  95,6026  VOR  Federal  airway  26 
is  amended  to  read  in  part : 

Plying  CTloud,  Minn.,  VOR;   River  Palls  INT. 

Wis.;   •3,300.  •2,500— MOCA. 
River  Palls  INT,  Wis.;  Eau  CTalre,  Wis  ,  VOR; 

3,000. 
Orleans   INT,   Mich  ;    Lansing,    Mich  ,    VOR; 

•2,500.  ^2,400 — MOCA. 

Section  95.6030  VOR  Federal  airway  30 
is  amended  to  read  in  part : 

Pullman,    Mich.,    VOR;    Lerov    INT,    Mich; 

•3,000.  •2,200— MOCA. 
Leroy    INT,    Mich.;    Lltohfleld,    Mich      VOR; 

•3,000.  '2.400— MOCA. 

Section  95.6039  VOR  Federal  airway  39 
is  amended  to  delete : 

East  Texas,  Pa  ,  VOR:   AUentown.  Pa  .  VOR; 

3,000 
AUentown,  Pa.,  VOR:   Huguenot,  NY,  VOR; 

3.500. 
Huguenot,    N.Y.,    VOR;    Walden    INT,    N.Y.; 

4.000. 
Walden  INT,  NY.;  Pawling,  N.Y.,  VOR;  4.000. 
Pawling.    NY.,    VOR;    Colebrook    INT,   N,Y.; 

'4,000.  '3,500 — MOCA. 
Colebrook    INT,    NY.;     Russell    INT,    Mass; 

"3,500,  '3,000— MOCA. 


RULES   AND   REGULATIONS 

From.  To.  and  MEA 

Russell    INT,    Mass.;     Barnes.    Mass      VOR; 

•3.500    ^2,700 — MOCA. 
Barnes     Mass.   VOR;    Gardner.   Ma-ss      VOR 

•3,300    '3.000— MRA. 

Section  95.6045  VOR  Federal  airway  45 
is  amended  to  read  in  part : 

Lansing,    Mich  ,    VOR:     Ashley    INT     Mich 
•2.000    '2.400 — MOCA 

Section  95.6054  VOR  Federal  airway  54 
is  amended  to  read  in  part : 

•HiUeman  INT.  Ark.  via  N  alter;  "Round 
Pond  INT.  Ark.  via  N  alter:  •••3.000 
•4  000— MRA;  •'4.000- MRA;  •  "  1 .800— 
MOCA 

Section  95.6055  VOR  Federal  airway  55 
is  amended  to  read  in  part : 

Eau    Claire,    Wis.,    VOR:     Grant^burg     Wis 
VOR.  3.000 

Section  95.6074  VOR  Federal  airuay  74 
is  amended  to  read  in  part : 

Maumelle  INT.  Ark  ;   Little  Rock.  Ark     VOR 

•3,500    '3,200- MOCA 
Blgelow  INT.   Ark.   via   N   alter    Little  Rock 

Ark,,    VOR    via    N    alter     '3.500     '3.200 — 

MOCA 

Section  95.6076  VOR  Federal  airway  76 
is  amended  to  read  in  part : 

Eagle  Lake.  Tex  ,  VOR  via  S  alter.  Sinclair 
INT,  Tex,  via  S  alter.  '2.100  "1400 — 
MOCA 

Sinclair    INT.    Tex     via    S    alter     Blue    INT 
Tex,  via  S  alter.  '2,100    '1.500 — MOCA 

Section  95.6078  VOR  Federal  airway  78 
is  amended  to  read  in  part : 

Boyc^vUle  INT,  Wis  ;   Eau  Claire    Wip     VOR 
3,000. 

Section  95.6084  VOR  Federal  airway  84 
is  amended  to  read  in  part : 

Riley     INT,     Mich  :     Lansing,    Mich       VOR; 
•2,900   ^2,400 — MOCA, 

Section  95.6097  VOR  Federal  airway  97 
is  amended  to  read  In  part : 

Grant   INT,   Oa  :    Atlanta,   Ga  ,   VOR;    3.500 
Atlanta,    Ga.,    VOR:     Crabapple    INT.    Qa : 

•3,600,  •3,000— MOCA. 
Crabapple  INT,  Oa.;  Nelson  INT,  Oa  ;  5,600. 

Section   95.6100   VOR   Federal  airway 
1 00  is  amended  to  read  in  part : 

Keeler,  Mich  ,  VOR:  Litchfield,  Mich  ,  VOR 
•2,800    •2,400— MOCA. 

Section   95.6120   VOR   Federal  airway 
120  is  amended  to  read  in  part : 

•Aredale  INT,  Iowa:  "Shell  Rock  INT,  Iowa; 
2300.  •3.500— MRA    "3.600 — MRA, 

Section   95.6151    VOR   Federal  airway 

151  is  amended  to  read  in  part : 

Woonsocket  INT,  R.I  :    KlttvUle  INT    Mass 

'2,700    '2,000 — MOCA 
KlttvUle    INT.    Mass,:    MlUbury    INT     Mass  ; 

•4,500.   '2.00O— MOCA. 
Mlllbury  INT,  Mass  :    Gardner,  Mass     VOR 

•4,500     '2,700— MOCA. 
Sullivan  INT,  NH.;  'Bunker  INT  N  H     4  500. 

'7,000 — MOCA. 

Section  95.6152   VOR  Federal  airway 

152  is  amended  to  read  in  part : 

Lakeland.  Fla.,  VOR:    'Campbell   INT.   Fla  : 
"1.700.  '3,000 — MRA.  •'1,600 — MOCA. 

Section  95.6159   VOR   Federal   airway 
159  is  amended  to  read  in  part ; 


16^67 


From    To    and  M  £  A 


Omaha,    Neb,,    %'OR,     'Blencoe    INT.    Iowa; 

"3.000,    '4,000— MR-A.    "2.80O— MOCA 
Blencoe   INT    Iowa:    Sioux  City,  Iowa    \'OR 

•3.000    '2.800— MOCA. 
Blair  INT,   Neb,   via   W  alter.   'Decatur  INT, 

Neb     via    W    alter     "3.000     '3.600 — MRA. 

"2.600— MOCA 
Decatur   INT,   Neb    via   W   alter    Sioux  City, 

Iowa,    VOR    via    W    h.ier     '3  !.X)0.    '2,500 — 

MOCA 

Section   95  6162    VOR   Federal   airway 
162  IS  amended  by  adding: 

AUentown    Pa     VOR:    Huguenot,  NY     VOR 

3.500 
Huguenot     N  Y      VOR      Wander,     INT      N  Y.; 

4.000. 
Walden     INT,     NV        Pawllni^      N -y        \-OR 

4  CX>0 

Section   95  6171    VOR.   Federal   airway 
1  71  IS  amended  to  read  in  part : 

Livonia  INT.  Ind  .  Scotland  INT   Ind.;  'a.TOO. 
•2.200 — MOCA 

Section   95.6177    VOR    Federal   airivay 
i  77  IS  amended  by  adding : 

D-,i!u:h    Minn     VOR     Brlmson  INT.  Minn.; 

3  TOO 
Brlmson  INT.  Minn.;  Elv,  Minj-,     VOR     -a  600 
•2,900— MOCA. 

Section   95.6187    VOR    Federal    ci'dcv 
7*7  IS  amended  to  read  in  part : 

Redmesa    INT.     Colo  .     Manccjs     INT,    Colo.: 

10,800 
•Mancoe     INT.     Colo:      Nucla     INT      Colo.; 

••15,000        •12.000— MCA       MancOE       INT, 

northbound    "12  000  — MOCA, 

Section  95.6191    VOR   Federal   airway 
191  is  amended  to  read  in  part : 

Northbrook.    Ill  ,    VOR;     Vienna    INT     Wis  • 

•2.700    •2,200- MOCA 
Vienna    INT     Wis;     Milwaukee     Wis       VOR- 

2.BOCI 

Section   95,6198    VOR    Federal   airway 
1 9S  IS  amended  to  read  in  part : 

Eagle   Lake,   Tex  .   VOR;    Sinclair   I.NT     Tex.; 

•2,100,  •1,400— MOCA 
Sinclair   INT,   Tex:    Blue    INT,    Tex       •IKXi. 

•1,500— MOCA 
Tlbby.    La..     VOR,     Sallv     INT      La.:     '2,000. 

•  1 ,500— MOCA 

Section   95,6217    VOR   Federal   airway 
217  IS  amended  to  read  in  part: 

Taylor       INT,       Wis  'Pike       INT        WU.; 

"7.000      '7,000 — MCA    Pike     INT     South- 
bound    "1.600 — MOCA 
Pike     INT,     Wis  ;     Milwaukee      Wif       VQR 

•2.700,  '2.500— MOCA 
Milwaukee,    Wis  .    VOR,    Calvarv    INT     W  i,' 

•3,000    '2,600— MOCA, 
Calvary  INT.  Wis  ;  Chilton  INT.  Wis      '2  900 

•2.600 — MOCA- 
Chilton     INT.     Wis;     Sherwr,H>d,     INT       W-..-. 

•2  7lX)    '2.300 — MOCA 
Sherwood  INT,  Wis  :    Green  Ba\     Wi-.     \-C,>R 

•2,400    '2,000— MOCA 

Section    95  6224    VOR    Federal    ui-way 
224  is  amended  to  delete 

Heflln    INT.    Ga  ,     Rex,    Oa  .    VOR,      '4  000 

•3,700— MOCA 
Rex,    Ga     VOR;    Madison    INT,    Oa       '3  <>:<), 

•2.400— MOCA 

Section   95,6229    VOR    Federal   ai-way 
229  Ls  amended  to  read  in  part : 

MlUbury   INT.   Mass  .    Gardner,   Masf      VOR; 

•4,600    •2,700 — MOCA. 
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F'-onr    To  and  .Vfff.4 


Secuiin  95.6233   VOR   Federal  airway 
2i3  is  amended  to  read  in  part : 

Lltchflelil,  Mich  ,  VOR;  Lanalng.  Mich,.  VOR; 

•a.80o|  •a.vx)— MOCA. 

LanalngJ  Mich  ,  VOR;  Mount  Pleasant    Mich.. 
VOR.  r2  600    '2.400— MOCA. 

Sectl(in  95.6357   VOR   Federal  ami-ay 
357  is  aided  to  read : 

VOR.     ToUgate    INT,     Wsish.; 


Baiter. 

9,000 
•Tollgat 

VOR; 

9,000 

txJunC 


)reg,. 


INT.  Wash  :  Walla  Walla.  Wash,. 
northbound;  6.000.  Southbound; 
•7,CK)0 — MCA    ToUgate    INT.    south- 


Sectidn  95,6479  VOR  Federal  air-way 
479  is  deleted : 

Sectidn  95.6481  VOR  Federal  airway 
481  is  aaded  to  read : 

Johnstone  Point.  Alaska,  VOR,   Fidalgo  DME 
•5,000,    '4,900 — MOCA. 
)ME    Fix.    AlasJia;     Rob«    DMB    PtT. 
•8.000.  •7.900 — MOCA. 

Fix.    AlaolcB.    Oulkana.    Alaska. 
000. 

AJ*akA.  VOR;    DonneUy   DME   Fix. 
'12,000.    '11,500 — MOCA 
47     DME     Fix.     Alaaka;     Big     Delta. 
VOR;    6,000      •lO.OOO— MCA    Dou- 
|)ME  Fix,  southbound. 

Sectldn  95.6491  VOR  Federal  air-way 
491  is  apiended  to  delete: 

QT%nt  IJ*T,  Oa  :  Atlanta,  Oa  ,  VOR    3  500 


Atlanta. 
•SJSOO 


Qa.,     VOR;     Crabapple 
•3,000— MOCA. 


INT,     Oa  , 


Crabapple  INT,  Oa.;   Nelson  INT,  Oa  :   5,6<50 

Section   95.7167   Jet   route   So    167   is 
added  tq  read : 

From.  To.  MEA  and  t/AA 

Johnstoiie     Point,     Alaaka.     VOR;     Oulkana. 

Alaakal  VOR;  18.000-.  4S.0OO. 
Oulkaca     Alaska,    VOR,    Big    Delta,    .'Uaaka 

VOR;  18.000;  4P,000 
B1«  D*tti,   Alaska,   VOR:    Fairbanks    .Moska 

VOR;  18.000:  45.000. 


2,  By 


amending  Subpart  D  as  follows: 


Section  95.8003   VOR   Federal  air-way 
changeover  points 

V-39  tB  amended  by  adding: 
Gardner.   Mass .   VOR;    Concord,   N  H     VOR. 
10:  GwdiMr 

V-ICS   is  added   to   read: 
Baraes,    kiass  .   VOR;    Gardner    Mass     VOR: 

27:  BaiiMa. 
Oardnar      Haas..     VOR;     Manchester.     N  H , 
VOR;  10:  Gardner 
V-Hi  lsani«ndad  by  addiD« 
Concord,    NH,    VOR;    Lebanon     NH,    VOR. 
10;  Conoord. 
V-191   Ls  added  to  roMl: 
ProTttleni*,  R J..  VOR;  Gardner    Mass     VOR: 
47    PTC|v1denc« 

,  U  dalatad. 
U  amended  to  delete- 
Oa.    VORTAC:    Toccoa    Ga      VOR 
Norcross 
Lb  deleted. 

and   110.  Padaral  Aviation  Act   ot 
3.C. 1348. 1510) 

in  Washingrton.  D.C.  on  August 

JaMIS    P     RUDOtPH. 

Director, 
FUoht  Standards  Service. 

rrRI>k.7a-140MPU«d  8-31-72:8:46  am] 


RULES  AND   REGULATIONS 

Title  15— COMMERCE  AND 
FOREKN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Deportment  of  Commerce 

i  13th  Gen.  Rev,  of  Export   Regs  .   Amdt.  46] 
SUBCHAPTER    B — EXPORT    REGULATIONS 

PART  379— TECHNICAL  DATA 
General   License   GDTR 

Section  ,379  4  is  amended  to  read  as 

set  forth  below, 

lE.O.  11677,  sec  3,  63  Stat.  7;  50  U.S.C.  App. 
2023:  EO  1094.5.  26  FR  4487.  3  CFR  1959- 
1963  Comp  ,  EO  11038.  27  F  R.  7003,  3  CFR 
1959-1963  Comp  ) 

Effective  date    August  16,  1972, 

Rauer  H,  Meyer. 

Director. 
Office  of  Export  Control. 

§  379.4     General  lieeiwe  GTDR :  Te^hni- 
ral  data  under  re«lri(-tioii. 

A  general  license  designated  GTDR  is 
hereby  established  authorizing  the  ex- 
port of  technicsLl  data  that  ar«  not  ex- 
portable under  the  provisions  of  Geneml 
License  GTDA.  subject  to  tlie  pro\isions 
restrictions,  exclusion.s,  and  exception,'; 
set  forth  below  and  subject  to  the  wnt- 
wntten  assurance  requirement  set  forth 
in  paragraph  le,/  of  this  section. 

'a'  Country  Groups  S  and  Z  restric- 
tions. No  technical  data  may  be  exported 
under  this  sreneral  license  to  Countr>' 
Group  S  or  Z, 

<bi    CoMntry    Groups    Q     W     and    Y 
restrictions.   No  techmcai  data  may   be 
exported   under  this   general   license   to 
Country  Group  Q.  W,  or  Y,  except: 

<  1 1  Data  in  such  form-s  as  manuals, 
instruction  sheets,  or  blueprints,  pro- 
vided they  are: 

u<  Sent  as  part  of  a  transaction  in- 
volring.  and  directly  related  to.  a  com- 
modity licensed  for  export  from  the 
United  States,  or  specifically  authorized 
for  reexport,  to  the  same  consignee  and 
destination  to  which  tlie  conunodity  was 
or  will  be  exported, 

(li>  Sent  no  later  than  1  year  follow- 
ing the  .shipment  of  the  commodity  to 
which   the  technical   data   are   related 

I  Hi  I  Of  a  type  delivered  with  the 
ronunodity  in  accordance  wiui  estab- 
lished business  practice. 

I  iv  I  Necessary  to  the  assembly,  in.sial- 
latlon.  maintenance,  repair  or  cjperation 
of  the  commodity;   and 

(V)  Not  related  to  the  production, 
manufacture,  or  construction  of  the 
commodity 

1 2 1  Technical  data  supporting  a 
prospective  or  actual  quotation,  bid,  or 
offer  to  sell,  lease,  or  otherwise  supply 
any  commodity,  plant,  service,  or  ti^hni- 
cal  data,  provided  that 

(l»  The  conimocbty,  plant,  service,  or 
teclinlcal  data,  are  not  and  are  not 
related  toi  a  commodity  identified  by  the 
code  letter  "A"  following  the  Export 
Control  Commodity  Number  on  the  Com- 
modity Control  List  '  5  399  1  of  this  chap- 


ter), or  shown  on  the  U.S.  Munitions 
Ust  (.see  Supplement  No.  2  to  Part  370 
of  this  chapter*  : 

fill  The  technical  data  are  of  a  type 
customarily  transmitted  with  a  prospec- 
tive or  actual  quotation,  bid.  or  offer 
'in  accordance  with  established  busi- 
ness practice  I ;  and 

liii)  The  export  will  not  disclose  the 
detailed  design,  production,  or  manufac- 
ture, or  the  means  of  reconstruction, 
of  either  the  quoted  item  or  its  product. 
Similarly,  a  quotation,  bid.  or  offer  for 
technical  data  or  services  must  not  dis- 
close the  detailed  technical  process 
involved. 

NoTi:  Neither  this  authorization  nor  it.s  use 
means  that  the  V.S.  Government  Intends. 
or  Is  committed,  to  approve  an  export  li- 
cense application  for  any  commodity,  plant, 
technical  data,  or  service  that  may  be  the 
subject  of  the  transaction  to  which  such 
quotation,  bid.  or  offer  relates  Exporters 
are  advised  to  Include  In  any  quotations. 
bids,  or  offers,  and  In  any  contracts  entered 
Into  purs\iant  to  such  quotations,  bids,  or 
offers,  a  provision  relieving  themselves  of 
liability  In  the  event  that  an  export  license 
(when  required)  is  not  approved  by  the 
Office  of  Export  Control . 

fc)  Technical  data  restrictions  appli- 
cable to  all  destinations.  No  technical 
data'  'including  operating  and  mainte- 
nance lastructionaT  material)  related  to 
the  following  may  be  exported  under 
this  general  license,  and  exports  of  tech- 
nical data  to  all  destinations,  including 
Canada,  require  a  validated  export 
License : 

'  1 '  Commodities  to  be  used  for  de- 
veloping or  testing  nuclear  weapons  or 
nuclear  explosive  devices,  as  described  in 
,?  378  1  of  this  chapter; 

'2 1  Maritime  (civil)  nuclear  propulsion 
plants,  their  land  prototypes,  and  special 
facilities  for  their  construction,  support, 
or  maintenance,  including  any  machine, 
device,  component,  or  equii«nent  specifi- 
cally developed  or  designed  for  use  in 
such  plants  or  facilities; 

'  3  I  Neutron  generator  tubes  designed 
for  operation  without  external  vacuum 
system,  and  utilizing  electrostatic  ac- 
celerauon  to  induce  a  tritium  deuteriiun 
nuclear  reaction,  and  equipment  con- 
taining these  tubes;  and  specially  de- 
signed parts,  n.e.c;  and 

(4)   Porous  niclcel. 

(d)  Restrictions  applicable  to  all  desti- 
nations except  Canada.  No  technical  data 
relating  to  the  following  commodities, 
other  than  technical  data  described  in 


'  The  term  '  early  publication  country" 
used  In  this  sentecce  and  In  this  context 
only  refers  to  Belgium,  Coeta  Rica.  Denmark. 
Ecuador,  F'mland.  France.  Honduras.  Iceland. 
Jamaica,  Japan,  Lnxembourg.  Netherlands, 
Nlcara^'ua,  .Norway,  Panama,  Portugal,  Swe- 
den. Trinidad.  Turkey.  Republic  of  South 
.■\frlca,  Uruguay,  Venezuela,  and  West  Ger- 
man v  I  Federal  Republic  of  Germany) 

-  TVils  restriction  does  not  apply  to  data 
included  In  the  foreign  filLn;;  of  a  patent, 
provided  such  foreign  filing  of  a  patent  ap- 
plication Is  in  accordance  with  the  regula- 
tions of  the  US  Patent  Offlce. 
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paragraph  'b»  of  this  section.'  may  be 
exported  under  this  General  License 
GTDR.  and  exports  of  these  technical 
data  to  all  destinations,  except  Canada.' 
require  a  validated  export  license: 

<  1 )  Civil  aircraft,  civil  aircraft  equip- 
ment, parts,  accessories,  or  components, 
except:  laminated  or  tempered  safety 
glass  for  aircraft  (Export  Control  Com- 
modity No.  664<ff)i,  Hydraulic  motors 
(Export  Control  Commodity  No.  711 
(.21>K  Internal  combustion  engines  (Ex- 
port Control  Commodity  No,  711'2;>», 
Air-conditioning  systems  (Export  Con- 
trol Commodity  No.  7191(28)),  Heat  ex- 
changers and  oil  and  liquid  coolers  '  Ex- 
port Control  Commodity  No.  7191 '2S)), 
Pumps,  air  compressors,  fans,  and 
blowers  (Export  Control  Commodity  No, 
7192(30)).  Fire  extinguishing  systems 
(Export  Control  Commodity  No.  7196 
(3)  ) .  Electric  motors  and  motor  controls 
(Export  Control  Commodity  No.  722 
(25>),  Electrical  apparatus  for  making, 
breaking,  or  protecting  electrical  cir- 
cuits (Export  Control  Commodity  No. 
722(25)).  Ignition  harness  and  cable 
sets  (Export  Control  Commodity  No. 
723(74)  ).  Electrical  starting  and  igni- 
tion equipment  (Export  Control  Com- 
modity No.  7294(2) ) ,  Meters  and  instru- 
ments (Export  Control  Commodity  No. 
7295(64)),  Alarm,  warning,  and  signal- 
ing instruments  (Export  Control  Com- 
modity No.  7299(39)),  Constant  speed 
propellers,  fixed  pitch  and  ground- 
adjustable  propellers  for  nonmilitarj 
aircraft,  and  rotor  and  rotor  blades  for 
nonpowered  rotorcraft  (Export  Control 
Commodity  No.  734(5)),  Landing  lights 
and  other  lighting  fixtures  (Export  Con- 
trol Commodity  No.  81(f)),  Apparatus, 
equipment,  and  components  for  oxygen 
systems  'Export  Control  Commodity  No. 
8617(3)),  Mechanical  tachometers  (Ex 
port  Control  Commodity  No,  8618(2)), 
and  Other  aircraft  Instruments  as  de- 
scribed on  the  Commodity  Control  List 
(Export  Control  Commodity  No.  8619 
(If)); 

(2>  Electrical  and  electronic  Instru- 
ments (Export  Control  Commodity  Nos. 
7295  and  7299),  specially  designed  for 
testing  or  calibrating  the  airborne  di- 
rection finding,  navigational,  and  radar 
equipment  described  in  Export  Control 
Commodity  Nos.  724  and  7295; 

(3)  Airborne  electronic  transmitters, 
receivers,  and  transceivers  (Export  Con- 
trol Commodity  No.  724)  ; 

(4)  Airborne  electronic  direction  find- 
ing equipment  (Export  Control  Com- 
modity No.  724)  ; 


'Data  Included  In  the  foreign  filing  of  a 
patent  Is  also  excluded  from  the  restrictions 
set  forth  in  paragraph  (d)  of  this  section  Lf 
such  foreign  filing  of  a  patent  application  Is 
In  accordance  with  th^-regulatlons  of  the  U.8, 
Patent  Offlce. 

"  Only  the  restrictions  set  foi^h  In  para- 
graph (c)  of  this  section  apply  to  exports 
of  technical  data  for  use  In  Canada.  In  all 
other  cases,  an  export  of  technical  data  for 
use  In  Canada  may  be  made  without  either  a 
validated  or  a  general  license.  For  reexport 
provisions  applicable  to  Canada  and  other 
countries    see   5  379  8   (b)    and   (c). 
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'  5  '  Airborne  electronic  navigation  and 
radar  equipment  'Export  Control  Com- 
modity Nos.  724  and  7295  ■  : 

'6i  Watercrafl  of  hydrofoil  and  liov- 
ercraft  'air  bubble  design  i Export  Con- 
trol Commodity  No  735  >  ; 

17'  Submersible  watercraft  other  than 
military  or  naval  types:  '  .»nd 

'8'  Any  other  commodity  under  the 
export  control  jurisdiction  of  the  Office 
of  Export  Control,  if  such  commodity  is 
not  covered  by  an  entry  on  the  Com- 
modity Control  List. 

le)  Wrtffen  Assurance  Requirements — 
(1»  Requirement  of  written  assurance 
for  certain  data,  services,  and  mate- 
rials. No  export  of  technical  data  of  the 
kind  described  in  subdivisions  '  i  i ,  ( 11 » , 
and  I  ill '  of  this  subparagraph  may  be 
made  under  the  provisions  of  this  Gen- 
eral License  GTDR  until  the  exporter 
has  received  written  assurance  from  the 
importer  that  neither  the  technical  data 
nor  the  direct  product  '  thereof  is  in- 
tended to  be  shipped,  either  directly  or 
indirectly,  to  Country  Group  Q,  W.'  Y. 
or  Z,  except  as  provided  In  subdivision 
(iv)  of  this  subparagraph.  However,  with 
respect  to  exports  of  technical  data 
listed  in  subdivision  (v)  of  this  subpara- 
graph, the  written  assurance  shall  state 
that  neither  the  technical  data  nor  the 
direct  product  thereof  *  is  Intended  to 
be  shipped,  either  directly  or  indirectly. 
to  Coimtry  Group  W.  Y.  or  Z   The  re- 


'  This  commodity  is  not  listed  on  the  Com- 
modity Control  List  since  it  is  under  the  ex- 
port control  Jurisdiction  of  the  US  Marl- 
tlme  Administration  However,  technical  data 
relating  to  this  commodity  is  under  the  ex- 
port control  Jurisdiction  of  the  Office  of 
Export  Control. 

'  Technical  data  relating  to  military  or 
naval  submersible  watercraft  are  subject  to 
the  export  licensing  authority  of  the  U,S 
Department  of  State. 

>  The  term  "direct  product."  as  used  in  this 
sentence  and  in  this  context  only,  is  defined 
to  mean  the  Immediate  product  (including 
processes  and  services  1  produced  directly  by 
use  of  the  technical  data,  except  that  petro- 
leum or  chemical  products  other  than 
molecular  sieves  or  catalysts  are  not  included 
in  this  definition.  The  coverage  of  the  term 
does  not  extend  to  the  results  of  the  iise  of 
such  "direct  product."  An  example  of  the 
direct  product  of  technical  data  Is  reforming 
process  equipment  designed  and  constructed 
by  use  of  the  technical  data  exported,  but  the 
aromatics  produced  by  the  reforming  process 
equipment  are  not  Immediate  or  direct  prod- 
ucts of  these  technical  data.  However,  If  the 
technical  data  are  a  formula  for  producing 
aromatics,  the  aromatics,  although  they  are 
immediate  products  of  the  data,  are  not  In- 
cluded In  this  definition  of  direct  product, 
since  they  are  petroleum  products.  Con- 
versely, if  the  technical  data  are  a  formula 
for  producing  either  molecular  sieves  or  cata- 
lysts, the  foreign-produced  molecular  sieves 
and  catalysts  are  Included  in  the  definition 
of  direct  product 

•Effective  April  26.  1971.  Country  Group  W 
no  longer  Includes  Romania.  For  purposes  of 
assurances  executed  prior  to  that  date  how- 
ever, all  references  to  Country  Group  W  con- 
tinue to  apply  to  Romania  as  well  as  to 
Poland,  and  all  oondltlons  and  responslblll- 
tlee  undertaken  with  respect  to  Romania 
remain  unchanged. 
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Quireci  assurance  may  be  in  the  form  of  a 
letter  or  other  written  communication 
from  the  importer  evidencing  such  in- 
tention, or  a  licen-smg  agreement  that 
restricts  disclosure  of  the  techiuca;  data 
to  use  only  m  a  country  other  thai. 
Country  Grour  Q.  W  Y,  or  Z  ai.r,  i;ro- 
hibits  .shipment  of  the  direct  i-rotiuct 
thereof  ty  the  licen.'^ee  to  Cour.try  Group 
Q.  W,  Y,  or  Z.  .An  a-.'^i'ranre  iiicluded 
in  a  licensing  agreement  will  be  accept- 
able for  all  exports  made  during  tlie  life 
of  the  agreement.  If  .«uch  a.ssurance  is 
not  received,  this  general  licen.se  is  not 
applicable  and  a  validated  export  licer^-se 
is  required.  An  application  for  such  \al- 
idated  license  shall  include  an  explana- 
tory statement  setting  forth  the  reasons 
why  such  a.ssurance  cannot  be  obtained 
In  addition,  this  peneral  licen.se  is  not 
ai)plicable  to  any  export  of  technical 
data  of  the  kind  described  in  subdivi- 
sions (li,  lii'.  and  diii  of  this  subpara- 
graph if.  at  the  time  of  export  of  the 
technical  data  from  the  United  States, 
the  exjxirter  knows  or  ha-s  reason  to  be- 
lieve that  the  direct  product  to  be  manu- 
factured abroad  by  use  of  the  technical 
data  is  intended  to  be  exports  or  re- 
exported, directly  or  indirectly  to  Coun- 
try Group  Q,  W,  Y,  or  Z. 

'1'  Technical  data  and  services  Ust^ed 
in  '0'  of  this  subdivision  for  the  plants, 
processes,  and  equipment  listed  :n  (b) 
of  this  subdivision 

'C  Types  of  technical  data  ar;d  serv- 
ices: 

(f)  Proprietary  re.search  and  the  re- 
sults therefrom : 

1 2  <  Processes  de\eloped  pursuant  to 
re.search  'including  technology  with  re- 
gard to  compxjnent  equipment  tt^ms  >  : 

'3  Catalyst  production,  activation, 
utilization,    reactivation,    and    recovery, 

'4'  Plant  and  equipment  design  and 
layout  to  Implement  the  proce.sses;  and 

■■5>  Construction  and  operation  of 
plant  and  equipment 

'■b>  Types  of  plants  and  proce.sses: 
Tlie  following  plants  or  processes  usable 
in  the  treatment  of  petroleum  or  natural 
gas  fractions  or  of  products  derived  di- 
rectly or  indirectly  therefrom    ' 

Aikylatlon.  Oxo  process, 

Aromatlzatlon.  Ozj-nolysis 

Craclcing.  Polymerization. 

Dehydrogenatlon.  Reduction 

Desulfurtz&tion.  Reforming. 


Halogenatlon. 

Hydrogenatlon. 

Isomerizatlon. 

Nitration 
Oxidation 


Selective 
absorption. 

Selective 
ads<.>rptlon. 


'ii'  Technical  data  relating  to  the  fol- 
lowing commodities  usable  in  processes 
listed  in  subdivision  (l)(b>  of  this  sub- 
paragraph: 


■  TTils  includes  p;antJ=  or  procesess  for  the 
production,  extractlLin.  and  purification  of 
petrolpum  products  petrochemical  producta, 
and  products  derived  therefrom  Examples  of 
petrochemical  pri<duct,fi  Include  methane, 
ethane,  propane,  butane,  and  other  allphat- 
ics,  as  well  as  olefins,  aromatics,  naphtbenee, 
and  Plemenlf  and  c>t,her  rcmpoundf 
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No 

711 


7191. 


7191 


7197. 


-  -  -  "  - 


7192... 


7193. 


7192 


Com  mod  t(y  defcription 

He«t  exchangers  hanng  all  flow- 
con  t»ct  surfaces  made  of  or 
lined  with  any  of  the  materials 
specified  Ln  footnote  1  and 
specially  designed  pans  and 
accessories,  a.e  c 

Heat  exchangers  having  ai:  flow- 
contact  surfaces  made  of  or 
lined  with  any  of  the  mate- 
rials specified  in  footnote  1 
and  specially  designed  parts 
and   accessories   nee 

J'ractiociatUig  columns  as  fol- 
lows: (a)  Having  ur  having 
provisions  for  '5  or  more 
trays  or  ( b )  baring  all  flow- 
contact  surfaces  made  of  or 
lined  with  any  of  the  mate- 
rials specified  in  footnote  1;  ^ 
and  specially  designed  parts 
and   accessoT^es 

Equipment,  n  e  c  .  specially  de- 
signed for  use  In  the  following 
units:  (a)  solvent  processing. 
(b)  fractionating,  rectifying 
and  dephlegmatlzmg.  (cj 
hydrogenatlon,  {dj  dehydro- 
genatlon.  lei  isomerlzatlon, 
(f)  polymerization,  igi  aro- 
matlzatlon.  ih)  alkylatlon, 
(1)  deaulphurlzatlon.  (Ji 
thermal  or  catalytic  cracking 
reforming  or  platformmg.  and 
specially  designed  part^  and 
accessories   therefor,   n.e  c. 

Industrial  pumps  as  follows: 
(a)  Specially  designed  for  use 
In  the  processing  of  petro- 
leum petrochemicals,  natural 
gas,  or  their  fractions:  or  (b) 
having  all  flow-contact  sur- 
faces made  of  or  lined  with 
any  of  the  materials  specified 
In  footnote  1,  '  and  specially 
designed  parts  and  attach- 
ments therefor 

Axial  flow,  mixed  flow  and  cen- 
trlfu^l  air  and  gas  compres- 
sors having  all  flow-contact 
surfaces  made  of  or  lined  with 
any  of  the  materials  speclfled 
In  footnote  1,  ■  and  specially 
designed  par.s  and  acces- 
sories, n.e  c 

Stationary  positive  displace- 
ment air  and  gas  compres- 
sors, reciprocating,  as  follows: 
(ai  Capable  of  receiving  a 
power  input  of  500  horsepower 
or  greater  and  specially  de- 
signed for  use  In  the  process- 
ing of  petroleum,  petrochemi- 
cals, natural  gas  or  their  frac- 
tions, except  gaa  engine 
driven.  Integral  angle  recipro- 
cating compressors  above  5(X) 
horsepower;  or  (h)  over  125 
horsepower,  having  all  flow- 
contact  surfaces  made  of  or 
lined  with  any  of  the  mate- 
rials specified  In  footnote  1;  ■ 
and  specially  designed  parts 
and  accessories    nee 


See  footnote  end  of  table. 


RULES   AND   REGULATfONS 

Ejport  I 

controJ 
commodity 

No.  Commoditt/  description 

7193 Separators  and  collectors,  indus- 
trial proce.ss  types,  n.e.c..  hav- 
ing all  flow-cf>ntact  sturfacM 
made  of  or  lined  with  any  of 
the  materials  specified  In 
footnote  1:  '  and  specially 
designed  parts  and  acces- 
sories, n  e.c. 

71980 Mixing  and   blending   machines 

-having  all  flow-contact  sur- 
faces made  of  or  lined  with 
any  of  the  materials  specified 
In  footnote  1.  -  and  specially 
designed  parr^  and  accessories, 
n  e.c. 

7.  iJ80 Fractionating  coliunns  as  fol- 
lows: Having,  or  having  pro- 
visions for  25  or  more  trays, 
or  (b)  having  all  flow-contact 
surfaces  made  of  or  lined 
with  any  of  the  materials 
specified  In  footnote  1;  '  and 
specially  designed  parts  and 
accessorlee.  n.e.c. 

71980 Other  processing  vessels  non- 
mixing,  n  e.c.  h&vlng  all  flow- 
contact  surfaces  made  of  or 
lined  with  any  of  the  mate- 
rials specified  ;n  fXiCnot*  1;  ' 
and  specially  designed  parts 
and  accessories,  n.e  c. 

Tlijao Pulsation      daxnpeners      having 

all  fiow-contact  surfaces  made 
of  or  lined  wUh  any  of  the 
materials  specified  In  footnote 
1;  •  and  specially  designed 
parts  ajid   accessories,   nee. 

7199 Pipe     valves     as     follows:      (a) 

Specially  designed  for  use  In 
the  processing  of  pretroleum, 
petrochemlcal.s.  natural  gas  or 
their  fractions:  or  >  b  >  having 
all  flow-contact  surfaces  made 
of  or  lined  with  any  of  the 
materials  specified  in  foot- 
note 1;  '■  and  specially  de- 
signed parts  and  accessories. 
nee. 

1  The  materials  applicable  to  the  ;low- 
contact  surfaces  of  this  eq'.iipment  are  (a) 
90  percent  or  more  tantalum,  traruum.  or 
zirconium  either  separately  or  combined, 
(b)  50  percent  or  more  cobalt.  nMjiybdeiium. 
nidtel  or  tungsten  either  sepaxately  or  com- 
bined. (CI  13  percent  or  mere  siuc.m.  \di 
steel  alloys  containing  any  cumbmatuia  of 
Chromium,  with  either  or  both  molybdenum 
or  tungsten  In  which  the  sum  i>i  the  alloy- 
ing elements  e-xceeds  3  percent  of  the  total. 
(e)  2-5  percent  or  more  lucliel.  ^£)  flu«jro 
and,,  or  sillco  resins,  igi  glass  acid-,  heat-, 
or  shock -resistant  .hi  ceramics,  {li  carbon, 
Ji  graphite,  or  (k)  acid  heat  resistant 
cement. 

(till  Technical  data  relating  to  the 
following   material.-;    and    CQUipment : 

ia>  Molecular  .sieve.';  lor  example. 
crystaJiine  calcium  aJiimino- silicate: 
crystalline  sodium  aiumino-silicate: 
crystalline  alkali  metal  adumino-silicate^ 
etc.  I  I  Export  Control  Commodity  Nos. 
514  and  59 ' ; 

(b)  Pyrolytlc  graphite  (I.e.,  graphite 
and  doped  graphites  produced  by  vapor 


deposition!  in  any  form  (Export  Control 
Commodity  No.  663';  semi -finished  or 
finished  materials  or  products  contain- 
ing pyrolylic  graphite  as  a  standing 
body,  a  coatmg.  a  lining,  or  a  substrate 
(Export  Control  Commodity  Nos.  59,  663. 
and  7299' . 

(o  Electric  industrial  melting  and 
refining  furnaces  and  metal  heat-treat- 
ing furnaces  specially  designed  for  the 
production  or  processing  of  vapor  de- 
posited ipyrol.vtici  graphite  or  doped 
graphites  whether  as  standing  bodies, 
coatings,  lining  or  substrates  'Export 
Control   Commodity    No.    7299'  ; 

<d)  Cementing  equipment;  side  wall 
coring  equipment;  blowout  preventers; 
flshmg  tools  incorporating  integral  mov- 
ing parts,  casing  cutters,  and  casing 
pullers,  drilling  control  and  surveying 
instruments:  safety  joints;  jars,  back-off 
tools,  slip  or  telescopic  joints;  pipe  and 
casing  tongs,  power  type;  percussion  or 
vibratory  attachments  for  rotarj-  drill- 
ing, and  drawworks  and  rotary  tables 
designed  for  an  input  of  150  hp.  and  over 
(Export  Control  Commodity  No.  718  j  ; 

I  e  I  Rotar>-  drill  rigs  incorporating  ro- 
tary tables  and  with  drawworks  designed 
for  an  input  of  150  hp.  and  over  (other 
than  truck-mounted  drill  rigs  Incorpo- 
rating rotar>-  tables  with  drawworks  de- 
signed for  an  input  of  up  to  900  horse- 
power i,  workover  rigs,  and  drift  indi- 
cators containing  gj-roscopes  or  cameras 
I  Export  Control  Commodity  Nos.  718 
and  732) ; 

(/)  Rotary  rocked  drill  bits  icone  or 
roller  types  > ,  and  specially  designed 
parts  and  accessories,  n.e.c.  (Export  Con- 
trol Commodity  Nos.  695  and  718^  ; 

<g'  Gravity  meters  (gravlmeters> ; 
and  specially  designed  parts  and  acces- 
sories (Export  Control  Commodity  No. 
8619J  ; 

<h'  Casing  head  and  Christmas  tree 
a.s.'^cmbhes,  over  10,000  p.s.i.,  chokes  and 
■^-omponents;  perforating  equipment ;  for- 
mation and  production  testers,  and  paick- 
ers:  gas  lift  equipment;  bottom  hole 
pumps;  and  work-over  rigs  tElxport 
Control  Commodity  Nos.  7192,  71980, 
7199.  and  732  > ; 

'ti  Well  logging  instruments  and 
equipment  and  seismograph  equipment 
except  observatory  type  (Export  Con- 
trol Commodity  No.  7295)  ; 

(;■'  Ion  exchange  resins  as  follows: 
1  <  copolymers  of  styrene  and  divinyl 
benzene  in  which  the  predominant  func- 
tional groups  are  either  quatemar>-  am- 
monium derivates  (basic  type>,  or  the 
.-ulfonic  radical  'acidic  t.vpe),  (2)  mixed 
bed  formulations  consisting  principally 
of  resins  specified  in  >  1 1  above,  1 3  >  ion 
exchange  membranes  tall  types',  and 
(4»  ion  exchange  liquids  'Export  Con- 
trol Commodity  No.  581 ) ; 

(A:>  Rhenium  in  all  forms:  concen- 
trates, oxides  and  compounds,  metal  and 
alloys,  and  metal  powders  (Export  Con- 
t;ol  Commodity  Nos.  28.  513,  514.  6895, 
and  6989 ' ; 

f/>  Filament  winding  machines  de- 
signed for  or  modified  for  the  manufac- 
ture of  rigid  structural  forms  by  precisely 
controlled  tensioning  and  positioning  of 
filament  yarns,  tapes,  or  rovings;  and 
specially   designed   parts,   controls,    and 
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accessories,  n.e.c.  (Export  Control  Com- 
modity No.  71980) ; 

(m>  Silicon  carbide,  all  types,  99  per- 
cent purity  and  over  (Export  Control 
Commodity  No.  514 ) ; 

in)  Phosphor  compounds  specially 
prepared  for  lasers,  including  but  not 
limited  to;  neodymium-doped  calcium 
tungstate.  dysprosium-doped  calcium 
fluoride,  europium-trlfluoroethenoyl  ac- 
etonate,  praseodymium-doped  lantha- 
num trifluorlde  (Export  Control  Com- 
modity No.  53 ) ; 

(01  Hot  or  cold  isastatic  presses;  and 
specially  designed  parts  and  accessories 
(Export  Control  Commodity  No.  71980) ; 

<p)  Pyromellitlc  acid  and  dianhy- 
drides  (Export  Control  Comm(Xlity  No. 
512)  ; 

(.Q>  Poljimide-polyamide  resins  and 
products  made  therefrom  (Export  Con- 
trol Commodity  Nos.  53,  581,  59,  663,  suid 
89300) ; 

(D  Bonded,  brazed,  or  welded  struc- 
tural sandwich  constructions,  including 
cores,  face  sheets,  and  attachment  ma- 
terials, manufactured  in  whole  or  in  part 
from  precipitation  hardened  staiiiless 
steel,  beryllium,  molybdenum,  niobium 
(columbium),  tantalum,  titanium,  tung- 
sten, and  their  alloys,  or  any  combina- 
tion of  such  materials  (Export  Control 
Commodity  Nos.  691  and  6989) ; 

(s)  Silica,  quartz,  carbon,  or  graphite 
fibers  in  all  forms  (for  example,  chopped 
or  macerated;  filaments,  yams,  rovings, 
aind  unwoven  tapes  for  winding  or  weav- 
ing purposes;  woven  fabrics  and  tapes; 
non-woven  mats  and  felts) ;  and  com- 
pounds or  compositions  (composites) 
thereof  with  laminating  resins  in  crude 
and  semi- fabricated  forms,  including 
molding  compositions  and  molded  shapes 
(Export  Control  Commodity  Nos.  581, 
59,  651.  653.  655,  663,  664,  7299,  and 
89300) ; 

(t)  Transonic  (Mach  0.8  to  1.4),  su- 
personic (Mach  1.4  to  5.5),  hypersonic 
(Mach  5.5  to  15).  and  hypervelocity 
(above  Mach  15)  wind  tunnels  and  de- 
vices (including  hotshot  tunnels,  plasma 
arc  tunnels,  shock  tunnels,  gas  tunnels, 
shock  tubes,  and  light  gas  guns)  for  sim- 
ulating environments  at  Mach  0.8  and 
above;  and  specially  designed  parts  and 
accessories,  n.e.c.  (Export  Control  Com- 
modity Nos.  71980,  7295,  8618,  and  8619) ; 

lu)  Offshore  drilling  platforms  (ex- 
cept fixed,  nonfioating  types) ;  and  spe- 
cially designed  parts  and  components 
(Export  Control  Commodity  No.  735);' 

(D  Watercraft  of  65  feet  and  over  in 
overall  length,  designed  to  include  mo- 
tors or  engines  of  600  horsepower  or  over 
and  greater  than  45  displacement  tons 
(Export  Control  Commodity  No.  735);  ' 

<  u; )  Methyl  methacrylate.  cross- 
Unked.  hot  stretched,  clear,  film,  sheet- 
ing, or  laminates  (Export  Control 
Commodity  No.  581) ;  and 


>  This  commodity  Is  not  listed  on  the  Com- 
modity Control  List  since  it  Is  under  the  ex- 
port control  Jurisdiction  of  the  U.S.  Mari- 
time Administration.  However,  technical  d>»ta 
relating  to  this  comm(xllty  is  under  the 
export  control  Jurisdiction  of  the  Office  of 
Export  Control. 


RULES   AW)   REGULATIONS 

ij)  High  speed  plates,  sensitized,  un- 
exposed, as  follows:  (2)  having  an  inten- 
sity dj-namic  range  of  1,000.000:1  or 
greater,  or  (2)  having  a  speed  of  ASA 
10,000  (or  equivalent)  or  more  'Export 
Control  Commodity  No.  862  > . 

(J/)  Doppler  sonar  navigation  systems 
(Export  Control  Commodity  No    7295). 

(2)  Specially  purified  (electronic 
grade  I  synthetic  polymer  photoresist 
thinners  and  rinses  i  Export  Control 
Comm(xlity  No.  59  ' . 

^aa>  Synthetic  polymer  photoresist* 
and  specially  purified  'electronic  grade' 
photoresist  developers  '  Export  Control 
Commodity  No.  862  > 

ibb'>  Photographic  film  and  plates,  in- 
cluding metal-clad,  sensitized,  unex- 
posed, capable  of  a  resolution  (when 
measured  with  a  1.000:1  high  contrast 
test  object)  of  more  than  500  line  pairs 
mm.  (Export  Control  Commcxiity  No. 
862). 

(cc)  Photographic  film  and  plates,  in- 
cluding metal-clad,  exposed,  but  not 
developed,  bearing  an  image  suitable  lor 
use  in  the  production  of  masks  for  micro- 
electronic circuitry  manufacture  'Ex- 
port Control  Commodity  No.  862  ' . 

idd)  Photographic  film  and  plates, 
sensitized,  imexposed.  having  sfjectral 
sensitivitj'  extending  above  7.200  or  below 
2.000  angstroms  (Export  Control  Com- 
modity No.  862) . 

(ee)  Proton  magnetomet/Crs.  nee. 
(Export  Control   Commodity   No.   7295'. 

(//)  Nickel-based  alloys  'i.e..  contain- 
ing a  higher  percentage,  by  weight,  of 
nickel  than  any  other  element),  includ- 
ing scrap,  tube  fittings,  and  pipe  fittings 
thereof,  containing :  ( 7 )  More  than  3 
percent  (by  weight)  of  titanium  and  or 
aluminum  in  any  combination ;  or  '  2 ) 
more  than  8  percent  (by  weight'  of 
moljbdenum.  tungsten,  and/or  niobium 
in  any  combination  (Export  Control 
Commodity  Nos.  28.  683,  6988,  6989,  723, 
and  7299). 

(ffp)  Cobalt-based  alloys  (i.e..  contain- 
ing a  higher  percentage,  by  weight,  of  co- 
balt than  any  other  element ) ,  including 
scrap  thereof,  containing:  '  1 )  More  than 
5  percent  (by  weight)  of  tungsten,  mo- 
lybdenum, and  or  tantalum,  separately 
or  in  any  combination  ;  and  ( 2  >  not  more 
than  1- percent  (by  weight)  of  carbon 
(Export  Control  Commodity  Nos.  6895, 
6988,  and  6989). 

ihh)  Magnetic  materals.  other  than 
those  specified  in  Interpretation  6ia'. 
that  meet  all  of  the  following:  '1 '  Con- 
sist principally  of  aluminum,  nickel,  and 
cobalt;  (2)  are  capable  of  an  energ>- 
product  in  the  range  of  4.0  times  10' 
gauss-oersteds;  and  "31  have  a  coercive 
force  in  the  range  of  from  1.500  oersteds 
up  to  and  including  1.800  oersteds  'Ex- 
port Control  Commoditv  Nos  28  683. 
6895.  6989.  and  7299'. 

(ill  Aerial  film  and  plates,  and  con- 
tinuous tone  aerial  duplicating  film  and 
plates.  ( 1 1  having  a  spectral  sensitivity 
extending  above  7.200  or  below  2.000  ang- 
stroms, or  (2'  capable  of  a  resolution 
(When  measured  with  a  1,000: 1  high  con- 
trast test  object  >  of  100  or  more  line  pairs 
per  millimeter  for  aerial  camera  films 
and  plates,  or  of  more  than  300  line  pairs 


16.S71 

per  miilimeter  for  aerial  duplicating 
films  and  plates,  or  '5'  having  a  base 
thickness  before  coatlrjg  of  less  than  004 
inch  'Export  Control  Commoditv  No. 
862' 

'iv  The  limitations  set  forth  in  this 
subparagraph  do  not  applv  to  the  export 
of' 

'a  Technical  data  include(i  m  an  ap- 
plication for  the  foreign  filing  of  a 
patent,  provided  surh  foreign  filing  of  a 
patent  application  is  in  accordance  with 
the  regulations  of  the  U.S  Patent  OfSce 
and 

ih  Technical  data  siipix)rttnf:  a  price 
quotation  as  described  in  paragraph  'b> 
'2  '  of  this  section 

(V)  The  written  assurance  set  forth 
in  this  subparatrraph  applies  only  to 
Country-  Groups  W.  Y,  and  Z.  for  exports 
of  technical  data  relatinp  to  the  follow - 
inp  commodities: 

•a'  Activated  carbon  catalysts  usable 
in  petroleum  and  chemical  processing 
operations  'Export  Control  Commodity 
No  59  '  and  catalysts  unable  in  petroleum 
and  chemical  processmc  operations,  ex- 
cept hydrocracking  cataly.'^ts  and  cata- 
lysts usable  in  the  ultrapurificalion  of 
hydrogen  'Export  Control  Commodity 
Nos    512.  513.  and  514'  : 

1 5'  Fractionating  columrus  having  or 
having  provisions  for,  25  or  more  tray.«;, 
and  parts,  nee  '  Exnort  Control  Com- 
modity Nos.  7191   and  71980'. 

T'  Pipe  valves  specially  designed  for 
use  in  the  proces.smg  of  petroleum,  pe- 
trochemicals, natural  gas.  or  tlieir  frac- 
tions .Exnort  Control  Commodity  No. 
7199' :  and 

•d'  Pipe  vfilves  ini-ori:>oratliig  90  per- 
cent or  more  tantalum,  titanium,  or  zir- 
conium, either  .separat.ely  or  combined, 
and  parts,  nee  Export  Control  Com- 
modity No,  7199' , 

•2'  Requirement  o'  irrttten  a.'-ywance 
for  certain  additional  products  and  des- 
tmations;.  '1'  Except  for  technical  data 
requiring  a  written  a.ssurance  in  accord- 
ance with  the  provisions  of  subparagraph 
'  1  of  this  paragraph,  and  except  as  pro- 
vided in  subdivision  'v  of  thus  subpara- 
graph, no  export  of  technical  data  relat- 
'ng  to  the  commodities  described  relow 
m  this  subparagraph  may  be  made  un- 
der the  provisions  of  this  General  Li- 
cense GTDR  until  the  U.S.  exporter  has 
received  a  written  assurance  from  the 
foreign  importer  tliat  unless  prior  au- 
thorization is  obtained  from  the  Ofnce 
of  Export  Control,  the  importer  will  nut 
knowingly: 

a     Reexport,  directly  or  indirectly,  to 

Country  Group  Q,  \V,  Y,  or  Z  any  tech- 
nical data  relating  -.o  commodities  iden- 
tified by  the  symbol  "W  "  in  the  colunm  of 
the  Conamodity  Control  List  titled  "Vali- 
dated License  Required  for  Country 
Groups  Shown  Below", 


Elective  Apr  26  1971,  Country  Group  W 
i.o  loii^.'er  includes  Romania.  For  purposes  of 
assurances  executed  prior  to  that  date  how- 
e\er  all  references  to  Country  Group  W 
continue  Us  apply  to  Romania  as  well  as  to 
Poland  and  all  conditions  and  responsibili- 
ties undertaken  with  respect  to  R-rnanla 
remain  unchanged 
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'b)  E;cport,  directly  or  indirectly,  to 
Counto'  Group  Z  any  direct  prcxtuct '  of 
the  technical  data  il  such  direct  product 
Ls  IdentiBed  by  the  symbol  "W  '  in  the 
column  of  the  Commodity  Control  List 
titled  "Validated  License  Required  for 
Country  Groups  Shown  Below";  or 

c  I  Export,  directly  or  indirectly,  to 
any  destination  In  Country  Group  Q.  W, 
or  Y  anj  direct  product '  of  the  techiucal 
data  if  such  direct  product  is  identified  by 
the  code! letter  "A"  following  the  Export 
Control  Commodity  Number  on  the  Com- 
modity (rontrol  List. 

'  ii  1  lijthe  direct  product  '  of  any  te<:h- 
mcal  daka  is  a  complete  plant  or  any 
major  component  of  a  plant  that  is 
capable  t>t  producing  a  commodity  iden- 
tified bylthe  symbol  "W"  in  the  column 
of  the  Commodity  Control  List  titled 
License  Required  for  Country 
fhown  Below."  or  appears  in  the 
itions  List,  a  written  assurance 
irson  who  Is  or  will  be  in  control 
ptribution  of  the  products  of  the 
lether  or  not  such  person  is  the 
1>  shall  be  obtained  by  the  U.S. 
I  via  the  foreign  importer » . 
lat,  unless  prior  authorization  is 
from  the  OfBce  of  Export  Con- 
person  will  not  knowingly : 
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RULES   AND    REGULATIONS 

Except  as  to  commodities  Identified  by  the 
code  letter  'A"  following  tlie  Export  Control 
Commodity  Number  on  the  Commodity  Con- 
trol List,  ar.d  Items  on  the  VS.  Munitions 
Li-it.  the  efTertlve  date  of  the  written  aa- 
suranf^  requlremer.t^  for  plant  products 
as  a  oo.'~.cti'»n  of  using  General  License 
GTDR  for  export  of  -his  type  of  technical 
data  Is  hereby  deferred  ur.*i:  further  notice. 
subject  to  the  following   ;;:riiiallonB: 

1.  The  exporter  siiall.  at  least  2  weelts  be- 
before  the  initial  export  of  the  technical 
data,  notify  the  Office  of  Export  Control. 
bv  letter,  of  the  fact.s  required  to  be  dis- 
closed in  an  application  for  a  validated 
export  license  covering  such  technical  data: 
and 

2  The  exporter  shall  obtain  from  the  per- 
son who  Is  or  win  be  In  control  of  Jhe 
distribution    of    the    products   of    the   plant 

whether  or  not  such  person  Is  the  Im- 
porter) a  written  commitment  that  he  will 
notify  the  US  Government,  directly  or 
through  the  exporter  whenever  he  enters 
Into  negotiations  to  exF>ort  any  product  of 
the  plant  to  any  destination  covered  by 
§  ;379  4 ( e  )  I  2  I  1 11  M  b  t  above,  when  such 
product  Is  not  Identified  by  the  code  letter 
•  A"  folIowUig  the  Export  Control  Commodity 
Number  on  the  Commodity  Control  List  and 
reqtilres  »  validated  license  for  export  to 
Country  Group  W  by  the  Information  set 
forth  Ln  the  column  titled  ■Validated  Li- 
cense Required  for  Country  Groups  Shown 
Below.  '  The  notification  should  stare  the 
product,  quantity,  country  oX  destination, 
and   the   estimated   date   of   shipment. 

Moreover,  during  the  perl'Xl  of  deferment, 
the  remaining  wrlt'en  assurance  require- 
ments of  55  379  4(et  (2)  ( ll!  bi  and  (c)  as 
to  plant  products  that  are  Identified  by  the 
code  letter  A"  following  the  Export  Control 
Commodity  Number  on  the  Commodity  Con- 
trol List,  or  are  on  the  U  S  Munitions  Ltst. 
Will  be  waived  If  the  plant  Ls  located  In  one 
of  the  following  Cocom  countries  Belgium. 
Canada.  Denmark,  the  Federal  Republic  of 
Germany.  France,  Greece,  Italv  Japan.  Lux- 
embourg, the  Netherlands  Norwav  Portugal. 
Turkey,  and  the  United  Kingdom.  This  de- 
ferment applies  to  exports  of  technical  data 
pursuant  to  any  type  of  contract  or  arrange- 
ment. Including  licencing  a«^eemenis.  re- 
aardless  of  whether  entered  into  before  or 
after  April  1.  1964. 

'1111  The  required  as.surance  may  be 
in  the  form  of  a  letter  or  other  written 
communication  from  tlie  importer  or.  if 
apphcable.  the  person  in  control  of  the 
distribution  of  the  products  of  a  plant; 
or  the  assurance  may  t>e  incorporated 
into  a  licenslnj?  agreement  which  re- 
stricts disclosure  of  the  technical  data 
to  use  only  in  authorized  destinations. 
and  prohibits  shlpmeiu  of  the  direct 
product '  thereof  by  the  Ucensee  to  any 
unauthorized  destination.  An  assurance 
included  in  a  licensing  agreement  will  be 
acceptable  for  all  exports  m;ide  durin>? 
the  life  of  the  agreement  If  such  assur- 
ance is  not  received  this  t'eneral  license 
Is  not  apphcable  and  a  validated  export 
license  is  required.  An  application  for 
such  vahdated  license  shall  include  an 
explanatory  .<;tatement  setting  forth  the 
reasons  why  such  a.vsurance  cannot  be 
obtained. 

<ivi  In  addition,  this  general  license 
is  not  applicable  to  any  export  of  lech- 


-  The  term  direct  product."  as  used  In 
this  sentence  and  in  this  context  only,  Is 
defined  to  mean  the  immediate  product  (In- 
cluding processes  and  services)  produced  di- 
rectly by  use  of  the  technical  data. 


nlcal  data  of  the  kind  described  in  thLs 
subparagraph,  if.  at  the  time  of  export  of 
the  technical  data  from  the  United 
States,  thie  exporter  Icnows  or  has  reason 
to  believe  that  the  direct  product '  to  be 
manufactured  abroad  by  use  of  the  tech- 
nical data  is  intended  to  be  exported 
directly  or  indirectly  to  any  unauthorized 
destinatiori- 

<vi  The  limitations  set  forth  in  this 
subparagraph  do  not  apply  to  the  export 
of: 

(at  Technical  data  included  in  an  ap- 
plication for  the  foreign  filing  of  a  patent 
provided  such  foreign  filing  of  a  patent 
application  is  in  accordance  with  the 
regulations  of  the  U.S  Patent  Office;  and 

lb  I   Technical  data  supporting  a  price 

quotation    as    described    in    paragraph 

(b)  (2)  of  this  section. 

NoTx:  A  written  assurance  is  not  required 
for  the  export  under  this  General  License 
GTDR  of  any  technical  data  which  do  not 
fall  within  the  description  set  forth  In 
5  379  4(.e)    (1)   or  (2)   above. 

[PR  Doc.73-14130  Piled  8-21-7a;8:46  am] 


Title  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

[Docket   No    R-72-212] 

PART  35 — PROHIBITION  AGAINST 
USE  OF  LEAD-BASED  PAINT  IN 
FEDERAL  AND  FEDERALLY  ASSISTED 
CONSTRUCTION 

Regulations  implementing  section  401 
of  the  Lead-Based  Paint  Poisoning  Pre- 
vention Act  (Public  Law  91-695.  84  Stat. 
2078)  were  promulgated  by  the  Secre- 
tary of  Health.  Educatiwi,  and  Welfare 
by  publication  in  the  Federal  Register 
on  March  7.  1972  '37  P.R.  4915).  These 
regulations  *42  CFR  Part  90)  were  ap- 
plicable to  all  Federal  agencies  and  pro- 
hibit the  use  of  lead-based  pamt  in  resi- 
dential structures  constructed  or  reha- 
*  bilitated  by  the  Federal  Government  or 
with  Federal  assistance  in  any  form. 

As  this  part  implements  provisions 
of  the  Code  of  Federal  Regulations  al- 
ready promulfitated  by  another  agency, 
ue  find  it  unnecessary  to  provide  for 
notice  and  public  procedure  thereon,  and 
good  cause  exists  for  allowing  it  to  be- 
come effective  immediately. 

Accordingly.  HLT3  is  adopting  a  new 
Part  35  a.s  follows; 

Sec 

35.1  Purpose. 

35.3  DeQiiltlons 

35.5  Applicability. 

AtrrHORrrT:  The  provisions  of  this  Part  35 
issued  under  Public  Law  91-685,  84  Stat. 
2079;  42  USC   section  4801.  et  .seq 
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§  35.1      Purpose. 

Tills  Part  35  implements  the  provi- 
sions of  42  CFR  Part  90,  which  are  ap- 
plicable to  Federal  agencies  and  which 
prohibit  use  of  lead-based  paint  in  resi- 
dential structures  constructed  or  reha- 
bilitated by  the  Federal  Government  or 
with  Federal  assistance. 

§  35.3      Definitions. 

(a)  "Lead-based  paint,"  as  defined  in 
section  501(3)  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (84  Stat.  2080; 
42  U.S.C,  4841i3>  '.  means  any  paint  con- 
taining more  than  1  per  centum  lead  by 
weight  (calculated  as  lead  metal'  in  the 
total  nonvolatile  content  of  liquid  paints 
or  in  the  dried  film  of  paint  already 
applied. 

(  b )  "Residential  structure"  means  any 
house,  apartment,  or  structure  intended 
for  human  habitation  Including  any  in- 
stitutional structure  where  persons  re- 
side, such  as  an  orphanage,  boarding 
school  dormitory,  day  care  center  or  ex- 
tended-care faciUty  t42  CFR  90.2(f)), 
and  including  nursing  homes  and  inter- 
mediate care  facilities. 

(c  "Applicable  surfaces"  means  all 
interior  surfaces  and  those  exterior  sur- 
faces, such  as  stairs,  decks,  porches, 
railings,  windows,  and  doors,  which  are 
readily  accessible  to  cliildren  under  7 
years  of  age  ( 42  CFR  90.2  ^  g  i  > . 

(d)  "Federally  assisted"  includes  any 
kind  of  Federal  financial  assistance 
whether  by  grant,  loan,  advance,  loan 
guarantee,  or  mortgage  insurance. 

(e)  "Rehabilitation"  or  "rehabilitated" 
includes  routine  maintenance  which  is 
federally  a.ssisted. 

§  35.5      .Applicabilily. 

(a)  No  office  of  the  Department  of 
Housing  and  Urban  Development  shall, 
in  the  construction  or  rehabilitation  of 
any  residential  structure,  use  or  permit 
the  use  of  lead-ba.sed  paint  on  applica- 
ble surfaces. 

'b)  Each  Assistant  Secretary  of  the 
Department  of  Housing  and  Urban  De- 
velopment shall  take  such  actions  as  in 
his  judgment  are  necessary  to  prohibit 
the  use  of  lead -based  paint  on  applicable 
surfaces  of  any  residential  structures 
constructed  or  rehabilitated  under  any 
federally  assisted  program  under  his 
jurisdiction.  Such  actions  shall  require 
the  inclusion  of  appropriate  provisions  in 
contracts  and  subcontracts  pursuant  to 
which  such  federally  assisted  construc- 
tion or  rehabilitation  is  performed  pro- 
hibiting such  use  of  lead-based  paint, 
and  shall  Include  any  necessary  provi- 
sions for  enforcement  of  that  prohibition. 

Effective  date.  This  regulation  shall 
become  effective  upon  publicaticai  in  the 
Federal  Register  (8-22-72). 

George  Romney. 
Secretary  of  Housing  and 

Urban  Development. 

(FR   Doc. 72-14168   FUed    8-21-72;8;46   am] 


RULES   AND   REGULATIONS 

Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of   Justice 

[Order  492-72' 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  L — Internal   Security   Division 

Additional  Fl-nctions  of  Assistant 
Attorney  General 

By  memorandum  dated  December  18, 
1970.  the  Deputy  Attorney  General,  pur- 
suant to  28  CFR  0.15.  transferred  from 
the  Criminal  Dix'i.'^ion  to  the  Internal  Se- 
curity Division  responsibility  for  all 
criminal  cases  involving  Federal  law  vio- 
lations perpetrated  by  terrorist  or  revo- 
lutionary groups  or  members  of  .=uch 
groups.  This  order  amends  the  lL<;ting 
of  functions  of  the  Internal  Security  Di- 
vision in  28  CFR  0  61  to  reflect  that 
change 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509.  510  and  5  U.S.C.  301. 
§  0.61  of  Subpart  L  of  Part  0  of  Chap- 
ter I  of  Title  28.  Code  of  Federal  Regu- 
lations, is  amended  by  adding  the 
following  j-iaragraph  (n'  at  the  end 
thereof: 

§  0.61      General  functions. 

•  •  •  •  * 

(n)  All  criminal  cases  Involving  Fed- 
eral law  violations  perjx-trated  by  ter- 
rorist or  revolutionary  groups  or 
members  of  such  groups,  including,  but 
not  limited  to.  the  enforcement  of  Title 
XI  of  the  Organized  Crime  Control  Act 
of  1970,  18  U.S.C.  841-848.  and  18  U.S.C. 
1361.  when  the  offense  is  committed  by 
members  of  terrorist  or  revolutionary 
groups. 

Dated.  August  16.  1972. 

Richard  G,  KLEiNniENsr, 
Attorney  General 
i  FR  Doc.72-14167  Piled  8-21-72. 8  46  am  ] 


Title  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretory  of 
Transportation 

[OST  Docket  No.  1;   Amdt    1-.581 

PART  1— ORGANIZATION  AND  DELE- 
GATION OF  POWERS  AND  DUTIES 

Reservation  of  Authority  In  Adminis- 
tration of  Air  Traffic  Controller 
Career   Program 

The  purpose  of  this  amendment  Is  to 
reserve  to  the  Secretary  of  Transporta- 
tion certain  authority  vested  in  him  by 
Public  Law  92-297  (86  Stat.  141).  Public 
Law  92-297.  which  was  enacted  on 
May  16,  1972,  and  becomes  effective  Au- 
gust 15    1972    establishes  a  career  pro- 


16S73 

gram  for  air  traffic  controllers,  Authority 
to  carry  out  tliat  statute  is  delegated  to 
the  Federal  Aviation  Administrator  tm- 
der  5  1.45faMli  of  the  Secretary's  reg- 
ulations  1 49  CF'R  1  45  a  '  <  1  >  • 

Since  tliis  amendment  relates  to  de- 
partmental management,  procedures 
and  practices,  notice  and  public  proce- 
dure thereon  is  unnecessary,  and  it  may 
be  made  effective  In  less  than  30  days 
after  publication  in  the  Feder.'iL 
Register. 

In  consideration  of  the  foregoing,  ef- 
fective immediately,  f  1  44  e  of  title  49 
Code  of  Federal  Regulations.  l«;  amended 
by  adding  the  following  new  subpara- 
graph at  the  end  thereof: 

§  1.44       HeMT\iilii>n«  of  siullutriU. 

•  •  •  .  » 

(e)    *   •   • 

<7)  Authority  to  determine  the  maxi- 
mum limit  of  age  for  appointment  ot  air 
traffic  controllers  as  provided  bv  5 
U.S.C.  3307(b)    (86  Stat.  141'. 

•  •  •  '  •  • 

This  action  is  taken  under  the  au- 
thority of  section  9  of  the  Department 
of  Transportation  Act  (49  U.S  C    1657'. 

Issued  in  Washington.  DC  .  on  Au- 
gtist  15.  1972. 

James  M    Beggs, 
Acting  Secretary  of  Transportation. 

(FR  Doc.72-14153  FUed  8-21-72.8  45  am) 


I  OST  Docket  No    1.  Amdt.  1-56] 

PART  1— ORGANIZATION  AND  DELE- 
GATION OF  POWERS  AND  DUTIES 

Delegation  of  Authority  With  Respect 
to  Licensing  of  Personnel  on  Towing 
Vessels 

The  purpose  of  this  amendment  Is  tc 
delegate  to  the  Co.mmandant  of  the 
Coast    Guard    authority    vested    in    the 

Secret.ar\-  by  a  reccntlv  enacted  statute 
Public  Law  92-339  '86  Stat.  423',  pro- 
viding for  the  licen.-^ing  of  personnel  on 
certain  towing  vessels. 

Since  this  amendment  relates  to  de- 
partmental matmgement,  procedures, 
and  practices,  notice  and  public  proce- 
dure thereon  is  unneccssarv-  and  it  may 
be  made  effective  m  less  than  30  days 
aft^'r  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing  Part 
1  of  Title  49.  Code  of  Federal  Regula- 
tions, is  amended,  effective  August  8 
1972,  as  foUows; 

§1.4-6      I)e]efcation>    to    f"/oniiiiiinil.inl    of 
ihc  ( .<>aft  Guard. 

•  •  •  •  • 

Qi  Carry  out  the  responsibilities  arid 
exercise  the  authority  vested  in  tlie 
Secretary-  by  the  following  sututes 

•  •  •  •  • 

O  '  Public  Law  92-339.  relating  to  the 
licensing  of  personnel  on  certain  towing 
vesseb  i  86  Stat.  423). 
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This  action  is  taken  under  the  author- 
ity oX  sections  3<e)  and  9'e)  of  the  De- 
of    Transportation    Act     (49 
U  S.C.  1632<e)  and  1657<e) ). 

Issued    In   Washington,    DC,    on   Au- 
gusts, ig-p. 

John  A.  Volpe, 
Secretary  of  Transvortation. 

,FR   Docta-UlSa   Piled   8-31-73; 8  45   am] 
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REDELEGATIONS       OF       AUTHORITY 
ISCEiLANEOUS  ORGANiZA- 
CHANGES 


The  purpose  of  this  amendirient  Is 
to  add  a  new  Appendix  A  to  Part  1  to 
contain  delegations  and  redelegations  of 
authority  by  secretarial  ofScers,  to  pro- 
vide for  aeveraJ  organizational  changes 
within  the  Office  of  the  Secretarv-,  to 
codify  an  existing  delegation  with  re- 
spect to  tile  Interagency  Group  on  Inter- 
national Aviation,  and  to  grant  the  As- 
sistant aecretary  for  Administration 
broader  authority  in  financial  matters. 
It  will  also  modify  the  Coast  Guard 
delegations  to  reflect  recent  statutory- 
changes  and  will  make  several  minor 
technical  amendments  to  Parts  1  and  3. 
primarily  [to  change  references  to  the 
Bureau  oJ  the  Budget  to  the  OERce  of 
Management  and  Budget, 

Since  tads  amendment  relates  to  de- 
partmentajl  management,  procedures, 
and  practices,  notice  and  public  proce- 
dure theraon  is  unnecessary  and  it  may 
be  made  effective  in  less  than  30  days 
after  puplication  in  the  Federal 
Register. 

In  coniideration  of  the  fcregoin.?. 
Parts  1.  3[  and  89  of  Title  49,  Code  of 
Federal  Kegulations,  are  amended  a-s 
follows,   elective   August   9,    1&72. 

PART  1 0RGANIZATION  AND  DELE- 
CATION  OF  POWERS  AND  DUTIES 

1.  The  table  of  contents  for  Part  1  Is 
amended  by  adding  the  following  item 
at  the  enfl  thereof: 

Appendix  J.. — Delegatlona  and  Redelegali  jus 
by  Secret  arlal  OtUcers. 

2.  Section!  1.23  is  amended  by  revising 

paragraphs    ici,    (d),    (f).   8Uid    vhi    to 
read  as  fcillows: 

§  1.23       <l(ni«-tur«-, 

•  •  •  •  • 

<C'  Offi.:e  of  the  Assistant  Secretary 
for  Polic]i  and  International  Affairs. 
This  ofBcK  is  composed  of  the  Offices 
of  Systems  Analysis  and  Information: 
PoUcy  Rei'iew:  Policy  and  Plans  Devel- 
opment; I'acUitation:  and  International 
Programs. 

'd>  Office  of  the  Assisfant  Secretary 
for  Envirjnment  and  Urban  Systems. 
This  offlc;  is  composed  of  the  Offices 
of  Envlroi mientai  Quality;  Transporta- 
tion Planning  Asslst€mce:  and  Urban 
Transportation  Systems. 


'fi    Offi:e  of  the  Assistant  Secretary 
for  Safety  and  Consumer  Affairs.  This 
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office  is  composed  of  tlie  Offices  of  Safety 
Program  Coordination;  Hazardous  Ma- 
terials: Pipeline  Safety,  Consumer  Af- 
fairs: and  Transportation  Security. 

•  «  •  •  • 

ihi  Office  of  Assistant  Secretary  for 
Administration.  This  office  is  composed 
of  the  Offices  of  Personnel  and  Training; 
Management  Systems;  .Administrative 
Operations:  Investigution.s  and  Securi- 
ty; Installations  and  Logistics;  Audits; 
and  Emergency  Transportation. 

3.  Section  1.24' ei  is  amended  to  read 
as  follows: 

§  1.24      Sphere*    of    primary    responsibil- 
ity. 

•  ■  •  •  » 

-e'  Assistant  Secretary  for  Safety 
and  Consumer  Affairs.  Safety  program 
coordination:  regulation  of  the  tran.spor- 
tation  of  hazardous  m;itenaLs;  regula- 
tion of  transportation  of  natural  and 
other  toxic  gas  by  pi!>eline.  con-sumer 
affairs;  transportation  security. 

•  •  •  •  • 

4.  Section  1.46  Is  amended  by  revising 
paragraph  'j'   and  adding  a  new  para- 

L'raph  ip)  to  read  a.s  foCows: 

§  1.46      DripKiitions    to    ( /<imFn,in.l,int    of 
the  Coast  <»uar<l. 

•  •  •  •  • 

'  J '  Through  the  Chief  Counsel,  UJS. 
Coast  Guard,  settle  and  pay  claims 
against  the  United  States  as  provided  by 
10  U.SC,  2733. 

•  •  •  •  , 

'P'  Prescribe  regulations  relating  to 
the  designation  and  leasing  of  rental 
housing  pursuant  to  14  U  S.C  475' c)  and 
E.xecutive  Order  11645  i  February  8. 1972; 
37  F,R.  2923'  without  approval  bv  the 
President  or  the  Secretary. 

5.  Section  152ib>'li  is  amended  to 
read  as  follows: 

§  l.,»2      Df-leeation-i      lo     all      Secretarial 
Officers, 


(b)    •    •    • 

(1)  Redelegate  and  authorte  succes- 
sive redelegations  of  authority  granted 
by  the  Secretary  within  their  respective 

organizations,  except  as  limited  by  law 
or  specific  administrative  reservation.  In- 
cluding authority  to  publish  those  redele- 
ffations  in  Appendi.x  A  of  this  part. 

•  •  •  •  • 

6  Section  1  .55  Is  amended  by  adding 
the  following  new  paragraph: 

§  !.,>.}      Del<>Kati(m«  to  A'«i«tant  Serretary 
for   Policy   and   International    VtTairfi. 

•  •  •  •  • 

I  f  Serve  as  Department  of  Transpor- 
tation member  of  the  Interagency  Group 
on  International  Aviation  and,  pursuant 
to  Executive  Order  11382.  to  serve  sis 
chairman  of  the  group, 

7,  Section  1.58  is  amended  by  revising 
paragraph  'di  and  adding  a  new  para- 
graph 'fi  to  read  as  follows: 


§  1.58      Deles;ilion«  to  AKMStant-Secretary 
for  Safety  and  Consumer  .Vffair>. 

•  •  •  •  • 

<d)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  '32  Stat.  720  49 
U.S.C.  1671), 

•  •  •  •  , 

(f )  Serve  as  the  Departments  point  of 
contact  In  relationships  with  govern- 
ment. State,  regional,  local,  and  private 
groups  and  organizations  in  matters 
relative  to  the  departmentwide  program 
for  enhancing  the  safety  and  security  of 
passengers  and  cargo  in  transit. 

8.  Section  l.eOic.i  is  revised  to  read  as 
follows: 

§  1.60      Dz-l.  cation- to  .4.««*istanl  Secretary 
for  Administration. 

•  . 

'c  Finance.  (K  Administer  the  fi- 
nancial and  fiscal  affairs  of  the  Office 
of  the  Secretary  Mother  than  those  for 
which  the  Deputy  Under  Secretary  is 
respon-siblei.  including  the  establish- 
ment of  fund  controls  and  a  system  of 
accounts  and  reports,  and  perform  other 
related  acts  necessary  and  incidental  to 
such  administration. 

f  2>  Designate  to  the  Treasury  Depart- 
ment certifying  officers  and  designated 
agent,s  for  the  Office  of  the  Secretary 
and  imprest  fund  cashiers  for  the  de- 
partmental headquarters. 

(3)  In  accordance  with  31  U.S.C. 
82a-l.  grant  or  recommend  relief  from 
accountability  for  losses  or  deficiencies 
of  disbursing  officers,  cashiers,  or  other 
accountable  officers  as  follows: 

(i)  Grant  relief  for  losses  or  defi- 
ciencies of  le.ss  than  $150  for  which 
charges  or  exceptions  have  not  been 
raised  by  the  General  Accounting  Office. 

lii)  Recommend  relief  by  the  Comp- 
troller General  for  all  other  loss  or 
deficiencies. 

(4 1  Settle  and  pay  claims  by  employees 
of  the  Office  of  the  Secretary  for  per- 
sonal property  losses,  as  provided  by  31 
U.S.C.  241'b>. 

( 5 1  Obtain  surety  bonds  to  cover  those 
employees  in  the  Office  of  the  Secretary 
V  ho  are  required  by  law  or  administra- 
tive nilmg  to  be  bonded. 

16'  Waive,  in  whole  or  part,  claims 
resulting  from  erroneous  overpayment 
of  pay  to  an  employee  of  the  Office  of 
the  Setrretan.'.  as  provided  by  4  CFR 
Parts  91.  92.  and  93. 

(7)  Compromise,  suspend  collection 
action  an.  or  terminate  claims  of  the 
United  States  not  exceeding  $20,000 
which  are  referred  to,  or  arise  out  of  the 
activities  of.  the  Office  of  the  Secretary. 

(8>  Certify  to  the  validity  of  obUga- 
tions  as  required  by  31  U.S.C.  200  and 
to  the  adequacy  of  bond  coverage  for 
the  designations  made  under  ( o  1 2  >  of 
this  .section  and  sign  budget  execution 
reports  required  by  OMB  Circular  A-34. 

•  *  >  •  • 
§§  1.44,  1. .5  1.1.60      [Ameiuledl 

9.  Sections  1.44ib).  1.44*cm1),  1.44 
(c)(4).  1.54id).  l,60'f»<2),  1.60(h>.  and 
1.60(i>  are  amended  by  striking  the  words 
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"Bureau  of  the  Budget"  and  inserting  the 
words  "Office  of  Management  and  Bud- 
get" m  place  thereof. 

§  1.59      [Amended] 

10,  Section  1.59(d)  is  revoked. 
§  1.60      [Amended] 

11.  Section  1.60ifM2)  is  amended  by 
striking  the  reference  to  "BOB"  and  in- 
serting "OMB"  in  place  thereof. 

:2.  The  following  new  appendix  is 
added  to  Part  1 : 

.APPENDIX  A— DELEGATIONS  AND  RE- 
DELEGATIONS BY  SECRETARIAL  OFFI- 
CERS 

1,  Director,   Office  of  Pipeline   Safety 

Office  of  thb  SEcarrABT 

DIBEirrOR.    OFFICB    OF    PIPELINE    SAFETT 

Redelegation  of  Authority  Under  the  Natural 
Gas  Pipeline  Safety  Act  of   1968 

Pursuant  to  the  authority  delegated  to 
me    by    §  1.58(d)    of    the    regulations   of   the 

Office  of  the  .Secretary  of  Transportation  i49 
CFH  Part  1 ) ,  the  authority  to  carry  out  the 
functions  vested  In  the  Secretary  by  the 
Natural  Gas  Pipeline  Safety  Act  of'  1»68 
(82  Stat,  720,  49  U,S,C.  1671)  is  hereby  re- 
delegated  to  the  Director,  Office  of  Pipeline 
Safety, 

This  redeleg«tlon  of  authority  is  made 
pursuant  to  the  authority  of  section  9  of 
the  Department  of  Transportation  Act  (49 
U,S.C,  1657)  and  §  l,52(b)  of  the  regulations 
of  the  Office  of  the  Secretary  of  Transporta- 
tion   (49  CFR   1  52(b)  )  , 

Issued  in  Washington.  DC.  on  August  9 
1972. 

Ben  Davis, 

Assi.stant  Secretary 
for  Safety  arid  Consumer  Affairs. 

OmCM  OF  TH«  Secsetabt 

CHIEF    COtTNSEI,,    COAST   GUARD 

Delegation  of  Certain  Military  Ju,stlce 
Authority 

(a)  Pursuant  to  the  Uniform  Code  of  Mili- 
tary Justice,  Chapter  47  of  title  10,  United 
States  Code,  the  Chief  Counsel  of  the  US. 
Coa.st  Guard  Is  authorized  to  exerci.se  the 
powers  and  perform  the  duties,  with  respect 
to  the  Coast  Guard,  under  the  following 
sections  of  the  Uniform  Code: 

(1)  The  authority  to  recommend  assign- 
ment for  duty  of  law  specialists  under  Ar- 
ticle 6 1  a),  section  806(a)  of  title  10  United 
States  Code. 

(2)  The  authority  to  make  field  inspec- 
tions in  connection  with  the  administration 
of  military  Justice  under  Article  6(a).  sec- 
tion 806(a)    of  title   10.  United  States  Code. 

(3)  The    authority    to    designate    military 
'  Judges;  to  make  a.sslpnments  of.  and  exercise 

direct  responslblllly  for,  military  Judges; 
and  to  assign,  or  approve  the  performance 
of,  other  duties  of  a  Judicial  or  nonjudicial 
nature  by  mUltary  Judges  under  Article 
26(c).  section  826(c)  of  title  10.  United 
States  Code. 

(4J  Tlie  authority  to  forward  to  a  Court 
of  Military  Review  records  that  must  be  re- 
ferred to  a  Court  of  Military  Review  tinder 
Article  66(b),  section  866(bi  of  title  10. 
United  States  Code. 

(5)  The  authority  t-o  Instruct  the  con- 
vening authority  to  take  action  in  accord- 
ance with  the  decision  of  the  Court  of  Mili- 
tary Review  and  authority  to  dismiss  the 
charges  under  Article  66(e).  section  866(e) 
of  title  10.  United  States  Code. 
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(6)  The  authority  to  modify  or  vacate 
findings  and  sentences  in  cases  iiot  reviewed 
by  a  Court  of  Military  Bertew  under  Article 
69,  section  869  of  title  10,  United  8t,at«6  Oxle 

(bi  The  authority  dpieeated  by  .subpura- 
graph  (3)  of  para^rraph  ia)  may  be  redele- 
gated  only  to  the  Deputy  Chief  Counsel. 

I  CI  The  Chief  Counsel  shall  rruike  an  an- 
nual .summary  report  of  his  action.<;  taken 
under  subparagraph  (6i  of  paragraph  (a)  of 
this  delegation  txi  the  General  Counsel  of  the 
Department  of  Transporuitlon  iiiicluding 
the  number  of  cases  subject  to  that  author- 
ity, the  number  of  application*  for  review 
filed,  and  the  disposition  there<)f)  for  inclu- 
sion, as  appropriate,  in  the  Judge  Advocates 
General  and  Court  of  Military  Appeals  report 
to  Congress  required  by  Article  67(g),  sec- 
tion 867(g)    of  title  10,  United  States  Code. 

Issued    In    Washington,   DC,   on   July    14 
1960, 

Jaues  a.  Washington.  Jr.. 

General  Counsel. 

Office  of  the  Secretary 

chief  counsels 

Redelegation  of  Authority  To  Approve 
Sufficiency  of  Title  to  Land 

Section  355  of  the  Revised  Statutes,  as 
amended  by  Public  Law  91-393,  84  Stat,  835 
1 40  use,  255)  authorizes  the  Attorney 
GenerU  to  delegate  to  other  departtnents 
and  agencies  lils  authority  to  give  written 
approval  of  the  sufficiency  of  the  title  to  land 
being  acquired  by  the  United  Stat*s  The 
Attorney  General  has  deleeated  to  the  As- 
.sistant  Attorney  General  in  charge  of  the 
Land  and  Natural  Resources  Division  the 
authority  to  make  delegations  under  that  law 
to  other  Federal  department*  and  agencies 
(35  F,R  16084  28  CFR  0  66)  The  As.s:,stant 
Attorney  General,  Land  and  Natural  Re- 
sources Division,  has  further  delegated  cer- 
tain resptinslblUties  in  connection  with  the 
approval  of  the  sufficiency  of  the  title  to 
land  to  the  Department  of  Transportation  as 
follows : 

Deleg,\tion  to  the  Department  of 
Thanspostation  fob  the  Approval  or 
the  TYtle  to  Lands  Being  Acqi-ired 
FOR  FatERAL  Public  Pltiposes 

Pursuant  to  the  provision  of  Public 
Law  91-393,  approved  September  1. 
1970,  84  Stat.  835,  amending  R.S  355  (40 
U  S.C  255),  and  acting  under  the  pro- 
visions of  Order  No  440-70  of  the  At- 
torney General,  dated  October  2,  1970, 
the  responsibility  for  the  approval  of  the 
sufficiency  of  the  title  to  land  for  the 
purpose  for  which  the  property  is  being 
acquired  by  purchase  or  condemnation 
by  the  United  States  for  the  use  of  your 
Department  Is,  subject  to  the  general 
supervision  of  the  Attorney  General  and 
to  the  following  conditlon.s,  hereby  dele- 
gated t«  your  Department. 

This  delegation  of  authority  Is  further 
subject  to: 

1.  Compliance  wuh  the  regulations  Is- 
sued by  the  Assistant  Attorney  General 
on  October  2,  1970,  a  c»pv  of  which  Is 
enclosed 

2-  This  delegation  ts  limited  to: 

lai  The  acquisition  of  land  for  which 
the  title  evidence,  prepared  In  compli- 
ance with  these  regulation.s,  consists  of 
a  certlficat*  of  title,  title  insurance  pol- 
icy, or  an  owner's  duplicate  Torrens 
certificate  of  title, 

(b)  The  acquisition  of  lands  valued 
at  $100,000  or  less,  for  which  the  title 
evidence  consists  of  abstracts  of  Utie 
or  other  types  of  title  evidence  prepared 
In   compliance   with   said   regulations. 
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As  st&ted  in  the  above-mentioned  Act. 
any  Federal  deptutment  or  agency  wblcb 
lias  been  delegated  the  responsibility  to 
approve  land  titles  under  the  Act  may 
request  the  Attorney  General  to  render 
hU  opinion  m  to  the  validity  of  the  title 
to  any  real  property  or  Interest  therein, 
or  may  request  the  advice  or  assistance 
of  the  Attorney  Oenerai  In  connection 
with  determinations  as  to  the  sufficiency 
of  titles. 

This  2d  day  of  October  1970. 

Shiso  Kaotttw* 
Assistant  Attorney  General 


and  National  Resourc 


L::nd 


The  above  authority  was  delegated  to  the 
Oenerai  Counsel  of  the  Deparunent  of 
Transportation  by  Amendment  m  to  Part 
1  of  Title  49.  Code  of  Federal  Regulations. 
35   FJi.    :7668,   No\'ember    17,    1970 

In  consideration  of  the  foregoing  and  ptir- 
suaut  to  the  authority  delegat^ed  to  the 
General  Counsel  of  the  Department  of 
Transportation  by  fl59iki  of  the  Rf'iBrula- 
tions  of  the  Office  of  the  Se<-retarT  of  lYans- 
porutlon  (49  CFR  l69(k)i  the  Chief 
CounaeU  of  the  Federal  Aviation  Adminis- 
tration. Federal  Higl,way  Aanui.isiration. 
National  Hiphwa>  Safety  Bureau  U.S. 
Coast  Guard  Federal  Railroad  Administra- 
tion, Urban  Ma.ss  Transportation  Admlnlstm- 
tlon.  and  the  St  Lawrence  Seaway  Develop- 
ment Corporation  are  hereby  authorlMid  to 
appn...ve  the  sufficiency  of  the  utle  to  land 
be;;.)-  a'  'i';:rfd  hv  pt:rrha&e  or  condemnation 
by  the  United  State.s  for  the  use  of  their 
reepeicuve  organizations  This  delejcallon  Is 
subject  to  the  imiitatlons  Impowd  by  the 
Assistant  Attorney  General,  Land  and  Nat- 
ural Resources  DivLslon.  m  his  delegatloi-.  t.,^ 
the  Department  of  Transportation  Reiielega- 
tlons  of  this  authority  may  only  be  made  bv 
the  Chief  Counsels  to  attorneys  within  their 
respective  organizat  ions 

If  his  i->rganLzatian  does  not  have  an  at- 
torney experienced  and  capable  ir.  t!ie  ex- 
amination of  title  evidence,  a  Chief  Cuunsel 
may.  with  the  concurrence  of  my  office 
request  the  Attorney  Oene.'-a:  t*  (i;  fumlal; 
an  opinion  as  X-o  the  validity  of  a  title  to 
real  property  or  interest  therem.  or  (3) 
provide  advice  or  assistance  in  connection 
with  determining  the  sufficiency  of  the  title. 

Issued  in  Washlngt/m  DC  on  N  >Tem- 
ber  27,  1970. 

JAME.S  A    Washington    Jr 

General  Counsel, 
OrFlCB  or  THE  Secret  IS  FIT 

CHITF.    ACCOUNTING    OPERATIONS    CENTER 

Redelegation  of  Certain  Authority  Relating 
to  Financial  and  Budget  Matters 

Pursuant  to  the  authority  delegated  to 
me  by  {1.60(c)  (2)  and  (8)  of  the  regula- 
tions of  the  Office  of  the  Secretarv  of  Trans- 
portation (49  CFR  Part  li.  the  Chief.  Ac- 
counting Operations  Center,  Is  hereby  dele- 
gated authority  to  (1)  designate  to  the 
Treasury  Department  certifying  officers  and 
designated  agents  for  the  Office  of  the  Sec- 
retary and  Imprest  fund  cashiers  for  the  de- 
partmental headquarters:  (2)  certify  to  the 
validity  of  obligations  as  required  by  31 
use.  200  and  to  the  adequacy  of  bond 
coverage  for  the  designations  made  under 
5  1.60(c)  (2);  and  (3)  sign  reports  on  Budget 
Execution  as  required  by  OMB  Circular 
A-34, 

This  redelegation  of  authority  Is  made 
pursuant  to  the  authority  of  section  9  of 
the  Department  of  Transportation  Act  (49 
use.  1657)  and  5  1.5a(b)  of  the  regiUations 
of  the  Office  of  the  Secretary  of  TransporU- 
tlon   (49  CPR  1.52(b)). 
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Issued 
1972. 


;n  Washington,  DC.  on  Augiist  9, 

WlLLI.A.M    S      HEFFELFINGES. 

A^nstant  Secretary 
for  Administration. 


PART  3— OFFICIAL   SEAL 

13,  Section  3.3' a'   is  amended  to  read 

a,-  follows; 

5. ,3       ,\ulhoril>  lo  affix  •«'al. 

E'  The  following  officials  oi  the  De- 
partment of  Transportation  are  autlior- 
ized  to  affix  the  official  seal  of  the  De- 
partment of  Transportation  to  appropri- 
ite  documents  and  other  materials  of 
:he  Departm.ent.  for  all  purposes,  in- 
cluding those  authorized  bv  28  U,S  C, 
I733<b):  The  General  Counsel,  the  As- 
iiistant  Secretary-  for  Administration,  the 
Oommandant  of  the  Coa^t  Guard,  the 
:='ederal  Aviation  Administrator,  the  Fed- 
eral Highway  Administrator,  the  Fed- 
I'ral  Railroad  Administrator,  the  Urban 
Mass  Transportation  Admiinlstrator,  the 
A'ational  Hu'hway  Traffic  Safety  Admin- 
istrator, the  Chairman.  National  Trans- 
;)ortation  Safety  Board,  and  the 
Chairman,  Board  of  Contract  Appeals. 

•  •  «  •  • 

j  3.3       [Amended  ] 

14,  Section  3  5  is  amended  by  >tr:kina 
he  words  ".'Assistant  Secretary  for"  and 
inserting  the  words  -'Director  of"  m  place 
'hereof  and  by  striking  the  address  "800 
independence  Ave."  and  inserting  the 
uddress  "400  Seventh  St.,"  in  place 
hereof. 


»ART  89— IMPLEMENTATION  OF 
FEDERAL  CLAIMS  COLLECTION  ACT 
OF    1966 

15,  Section    89  1'a'     is    amended    to 
read  as  follows: 

189.1      Dologation'"  of  authority. 

•  •  •  •  « 

fa  I    The  Assistant  Secretary  for  Ad- 
ikiinistration     with     respect     to     claims 
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arising  out  of  the  activities  of,  or  re- 
ferred to,  the  Office  of  the  Secretary; 
and 

•  •  •  •  « 

^  8''. 3       :   V.iH  n,lcd] 

16  Section  89.3  is  amended  by  adding 
Che  word  "or"  at  the  end  of  paragraph 
(c).  by  strilcing  the  semicolon  and  the 
word  "or"  at  the  end  of  paragraph  (d) 
and  inserting  a  period  In  place  thereof, 
and  by  deleting  paragraph  (e) . 

§  f!'>.l  I        :  \ni.nded] 

IT,  Section  89.11(b)  Is  amended  by 
striking  the  words  "General  Counsel" 
and  inserting  the  words  "Assistant  Sec- 
retary for  Administration"  in  place 
thereof. 

This  action  Is  taken  under  the  au- 
thority of  section  9  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1657). 

Issued  in  Washington,  D.C.,  on  Au- 
gust 9,  1972. 

John  A.  Volpe, 
Secretary  of  Transportation. 
[  FR  Doc,72-14154  PUed  8-21-72;8:46  am] 


Title  50 -WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,   Department  of  the   Interior 

PART    33— SPORT    FISHING 

De   Soto   National    Wildlife    Refuge; 
Iowa   and  Nebr. 

Amendment  to  special  sport  fishing 
regulations  (§  33.5)  published  In  the  Fed- 
E?\L  Register  November  11,  1971  (36PJI. 


21597).  and  is  effective  on  the  date  of 
publication  in  the  Federal  Register 
(8-22-72). 

low,^  AND  Nebraska 

DE    SOTO    NATIONAL     WILDLIFE     REFUGE 

The  open  period  for  public  fishing  on 
the  De  Soto  National  Wildlife  Refuge 
uill  be  extended  from  the  published  clos- 
ing date  of  September  15,  to  continue 
through  September  30,  1972,  During  this 
extension,  all  boat  and  bank  fishermen 
will  be  allowed  to  use  the  entire  lake.  No 
boat^  may  be  powered  by  a  motor  great- 
er than  20  horsepower. 

Item  (2 1  is  amended  to  read  as 
follows : 

(2)  Open  .sea.son:  Daylight  hours  Jan- 
uary 1,  1972.  through  February  28,  1972, 
and  6  a.m.  to  9  p.m.,  April  15,  1972,' 
through  September  30,  1972,  6  a.m.  to 
9  p.m. 

Item  1  8 '  Is  amended  to  read  a.s  follows: 

(8'  The  use  of  boats,  with  or  without 
motors,  is  permitted  during  the  period 
April  15,  1972.  through  September  30, 
1972.  No  boats  may  be  powered  by  a 
motor  gTeat^:r  than  20  horsepower  from 
September  16,  1972,  through  Septem- 
ber 30,  1972. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
eovern  flshinK  on  wildlife  refuge  areas. 
which  are  set  forth  in  Title  50,  Code  of 
Federal  Regulations.  Part  33.  and  are 
effective  through  September  30,  1972. 

James  W.  Salter, 
Refuge  Manager.  De  Soto  Xa- 
tional   Wildlife   Refuge.  Mis- 
souri Valley,  loica. 

August  8,  1972. 

[FR  DOC72-14148   FUed   8-21-72,8  45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR   Part  51  1 

CHRISTMAS   TREES 

.Proposed   Standards  for  Grades; 
Extension   of  Time 

A  proposal  for  revision  of  the  U.S. 
Standards  for  Grades  of  Christmas  Trees 
7  CFR  51.3085-51,31041  was  published 
in  the  Federal  Register  on  Julv  20,  1972 
'37  F,R.  14389>.  These  grade  standards 
are  issued  under  authority  of  the  Agri- 
cultural Marketing  Act  of  1946  (60  Stat 
1087.  as  amended;  7  U.S.C.  1621-1627>. 
which  provides  for  the  issuance  of  official 
U.S.  grades  to  designate  different  levels 
of  quality  for  the  voluntarj-  use  of  pro- 
ducers, buyers,  and  consumers.  Official 
grading  services  are  also  provided  under 
this  act  upon  request  of  any  financially 
interested  party  and  upon  payment  of  a 
fee  to  cover  the  cost  of  such  services. 

In  consideration  of  comments  and  sug- 
gestions received  indicating  the  need  for 
further  study  of  the  proposal,  the  time 
within  which  written  data,  views,  and 
argiunents  may  be  submitted  by  inter- 
ested parties  for  consideration  in  con- 
nection with  the  aforesaid  proposal  is 
hereby  extended  until  September  15 
1972. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  consid- 
eration m  connection  with  the  proposal 
should  file  the  same,  in  duplicate,  not 
later  than  September  15,  1972  with  the 
Hearing  Clerk.  U.S.  Department  of  Agri- 
culture. Room  112,  Administration  Build- 
ing, Washington,  DC.  20250.  where  they 
will  be  available  for  public  review  during 
ofBcial  hours  of  business  (7  CFR  l  ">7 
( b )  ) . 

(Sees.   203.   205.   60   Stat.    1087,   a.s   amended 
1090  as  amended;  7  U.S.C.  1622.  1624) 

Dated:  August  16,  1972. 

E.  L.  Peterson. 
Administrator, 

Agricultural  Marketing  Service. 

[FRDoc.72-14161  Piled  8-21-72:8:46  am) 


in  the  State  of  Arizona  and  that  part 
of  ilie  State  of  Cahfomia  south  of  a  line 
drawn  due  east  and  west  through  tiic 
fx>st  office  in  Turlock.  Calif .  efTective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  <7  U  S  C 
601-674).  as  the  agency  to  administer 
Die  terms  and  provisions  thereof 

'1>  That  expenses  that  are  rea-son- 
able  and  necessary  to  be  incurred  by  the 
Lemon  Administrative  Committee  during 
the  period  August  1.  1972,  through  July 
31,   1973,  will  amount  to  $276,000 

<2>  That  the  rate  of  assessment  for 
said  period,  payable  by  each  handler 
in  accordance  with  5  910,41,  be  fixed  at 
$0  023  per  carton  of  lemons. 

'  3 )  That  $20,000  of  unexpended  funds 
in  excess  of  expenses  incurred  during 
the  fiscal  year  ended  July  31,  1972,  be 
added  to  the  reserve,  estabhshed  pur- 
suant to  §  910.42(a)(2), 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals 
should  file  the  same,  in  quadruplicate 
with  the  Hearing  Clerk,  U.S.  Depart- 
ment of  Agriculture,  Room  112,  Admin- 
istration Building,  Washington,  DC 
20250,  not  later  than  the  10th  day  after 
the  publication  of  this  notice  in  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspecUon 
at  the  office  of  the  Hearing  CHerk  during 
regular  business  hours  >  7  CFR  1  27  b>  > . 

Dated:  August  16,  1972 

Charles  R,  Brader, 
Acting    Deputy   Director.   Fruit 
and  Vegetable  Division.  Agri- 
cultural Marketing  Service. 
,FHDoc.72-14160Flied  8-21-72,8  : 46  am) 


1972,  througli  Juiu-  30    197.3.  will  amount 
to  $15,250. 

i2i  That  the  rate  of  aiise.ssment  for 
such  period,  payable  by  each  handier  in 
accordance  with  5  931.41  be  fixed  at 
SO, 005  per  standard  western  poar  box  <,f 
pears,  or  an  equivalent  quanUtv  of  v-eiii;, 
in  other  contamers  or  in  bulk, 

'2>  That  unexpended  funds  m  e.xfe.ss 
of  expenses  incurred  during  the  fivcal 
period  ended  June  30.  1972.  be  earned 
o\er  &S  a  reserve  in  accordance  wiUi 
5  931,42  of  the  said  marketing  agree- 
ment and  order. 

All  persons  wlio  desire  to  submit  writ- 
ten data,  \-iews,  or  arguments  m  con- 
nection with  the  aforesaid  proposals 
shall  file  the  same.  In  quadruplicate 
with  the  Hearing  Clerk.  U.8,  Depart- 
ment of  Agriculture,  Room  112A,  Ad- 
ministration Building,  Washington.  D  C 
20250,  not  lat«r  than  the  10th  day  after 
the  publication  of  this  notice  m  the 
Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspecUon 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(bJ  >. 

Dated:    August    17.   1972. 

Charles  R,  Bradkr 
Acting    Deputy    Director.    Fruit 
and  Vegetable  Division.  Agri- 
cultural Marketing  ServU:e. 

.FR  L).,x  72    liitfi  Flied&-21-72.8,48»uii 


[  7  CFR  Part  910  ] 

LEMONS  GROWN  IN  CALIFORNIA 
AND  ARIZONA 

Expenses   and   Rate  of  Assessment- 
1972-73  Fiscal  Year 

Consideration  Is  being  given  to  the 
following  proposals  submitted  by  the 
Lemon  Administrative  Committee,  es- 
tablished pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No 
910,  as  amended  (7  CFR  Part  910),  reg- 
ulating the  handling  of  lemons  grown 


[  7  CFR   Part  931  ] 

FRESH   BARTLETT   PEARS   GROWN   IN 
OREGON   AND   WASHINGTON 

Proposed  Expenses  and  Fixing  of 
Rate  of  Assessment  for  1972-73 
Fiscal  Period  and  Carryover  of  Un- 
expended   Funds 

Consideration  is  being  given  to  the 
following  proposals  submitted  bv  the 
Northwest  Fresh  Bartlett  Pear  Market- 
ing Committee,  established  pursuant  to 
the  marketing  agreement  and  Order  No 
931  (7  CFR  Part  931).  regulating  the 
handling  of  fresh  Bartlett  pears  grown 
m  Oregon  and  Washington,  effective 
under  the  Agricultural  MarkeUng  Agree- 
ment Act  of  1937,  as  amended  (7  US  C. 
601-674).  as  the  agency  to  administer 
the  terms  and  provisions  tliereof : 

'  1 )  That  expenses  that  are  reasonable 
and  Ukely  to  be  incurred  bv  the  North- 
west Fresh  Bartlett  Pear  Marketing 
Committee,    during   the   period   July    1, 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug  Administration 
r  21    CFR   Part  1  1 

PRESCRIPTION-DRUG 
ADVERTISEMENTS 

Notice   of  Proposed   Rule   Making 

Industry  representaUves  frequently 
liave  asked  the  Food  and  Drug  Admin- 
i.-^tration  for  opinions  on  the  proprletv 
of  prescription  drug  advertising 

Section  1.105'e'i6)  of  the  regula- 
tions .21  CFR  1.105'e"6)i  iLsts  20  ex- 
ampie.s  of  specific  practices  which  would 
make  a  prescription-drug  advertisement 
false,  lacking  m  fair  balance,  or  other- 
wise misleading,  or  otherwise  riolativp 
of  section  502<ni  of  the  Federal  Food 
Drug,  and  Co.smetic  Act  Pertinent  to  tins 
section  of  the  regulations  are  two  tvpes 
of  misleading?  advertising  tliat  have  come 
to  the  Food  and  Drug  Administrations 
attention 

In  spite  of  the  specific  example  m 
?  M05'e)'6)<ii»  that  a  prescription - 
drug  advertisement  .-should  not  contain 
a   drug   comparison  that   represent,.'^    or 
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suggests  that  a  drug  is  safer  or  Is  more 
effective  than  another  drug  m  some  par- 
ticular  when   it   has   not   been   demon- 
strated to  be  safer  or  more  effective  in 
such  particular  by  substantial  evidence 
or   substantial   clinical    experience,    nu- 
merous prescription  drug  advertisements 
continue  to  make  unwarranted  compara- 
tive effectiveness  claims.  It  is  the  opmion 
of  the  Commissioner  of  Food  and  Drugs 
that  no  competitive  effectiveness  claims 
or  quantitative  statements  of  effective- 
ness should  be  made  in  advertising  for 
a  new  drug  or  certified  or  released  anti- 
biotic,   either    directly    or    by    implica- 
tion, e  g  ,  by  use  of  comparative  test  re- 
sults, unless  the  Pood  and  Drug  Admin- 
i.?tration    has   approved    that    claim,    as 
part  of  a  new  drug  or  antibiotic  applica- 
tion, for  use  in  labeling  on  the  basis  of 
substantial  evidence.  For  other  prescrip- 
tion drugs,  such  claims  must  be  backed 
up  by  substantial  evidence  or  substanrial 
clinical  experience,  and  will  result  m  the 
drug  being  classified  as  a  new  drug  unless 
the  basis  for  the  claim  is  generally  recog- 
nized  among   experts.   Accordingly,    the 
Commissioner  proposes  to  amend  5  11 0.5 
(eM6MLi;   to  make  thLs  policy  clear. 

In  spite  of  the  example  in  5  1.105  e> 
'6 1  fvil>  that  an  advertisement  for  a  pre- 
scription drug  should  not  utilize  favor- 
able in  vitro  or  other  nonclinical  studj- 
data  In  a  way  that  suggests  that  they 
have  clinical  significance  when  in  fact  no 
uch  clinical  significance  has  been  dem- 
instrated.  it  Is  common  practice  to  ad- 
ertise  in  vitro  activity  for  antibiotic 
rugs  without  supporting  clinical  evi- 
,ence  that  the  in  vitro  results  have  clm- 
cal  significance.  It  is  the  opinion  of 
he  Commissioner  that  such  advertls- 
ng  is  misleading.  In  vitro  or  other 
(St  effectiveness  data  may  be  prop- 
Tly  used  in  advertising  for  a  cer- 
ifled  or  released  antibiotic  or  a  new 
■  -ug  only  where  it  has  been  approved 
■y  the  Food  and  Drug  Administration  on 
he  basis  of  acceptable  clinical  data  m 
n   application.   For  other   prescription 

ugs  such  data  should  be  used  only  If 

roved  to  have  clinical  significance   Ac- 

sordingly,    the    Commissioner    proposes 

;hat  §  l.lOSie)  ^6*  'viii  of  the  regulations 

amended  to  refer  speciflcallv  to  this 

.atter. 

Therefore,  pursuant  to  provisions  of 
[he  Federal  Food,  Drug,  and  Cosmetic 
'ct  (sees.  502ini.  701' e> ,  52  Stat,  1050,  as 
iimended  by  76  Stat.  791.  1055.  as 
iimended  by  70  Stat,  919:  21  US  C.  .352 
'n',  371 'et  >  and  under  authority  dele- 
rated  to  him  '21  CFR  2,120'  the  Com- 
laissioner  of  Food  and  Drugs  proposes 
to  amend  §1.105'ei'6)  by  adding  the 
lollowing  new  sentences  to  the  ends  of 
^bdi visions  '  11  >  and  'viD  as  fol'ows: 

1.10.1      Presrription-druK     adverti»e- 
menLs. 


PROPOSED    RULE   MAKING 

or  more  effective  than  another  drug  or 
contain  a  quantitative  statement  of  ef- 
fectiveness unless  the  claim  or  stat.-mcnt 
has  been  approved  as  part  of  a  new  drug 
or  antibiotic  application  or  if  the  drug 
Is  not  a  new  drug  or  certified  or  released 
antibiotic  unless  the  claim  or  statement 
Is  proved  by  substantial  evidence  or  sub- 
stantial clinical  experience. 

Cvfi)  •  *  •  Data  demonstrating  activ- 
ity or  effectiveness  for  a  prescription 
drug  m  vitro  or  in  other  tests  not  repre- 
senting a  valid  clinical  situation  may 
not  be  used  in  advertising  unless  use  of 
such  data  has  been  approved  in  on  ap- 
plication for  a  new  drug  or  certified  or 
released  antibiotic,  or  if  the  drug  is  not 
a  new  drug  or  certified  or  released  anti- 
biotic, such  data  may  be  used  only  if 
proved  by  substantial  evidtence  or  by 
substantial  clinical  experience  to  have 
clinical  significance. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  aerk 
Department  of  Health,  Education  and 
Welfare.  Room  6-88,  5600  Fishers  Lane 
Rockville.  Md  20852.  written  comment^ 
'preferably  m  quintupllcate)  regarding 
this  proposal.  Comments  may  be  ai;com- 
panied  by  a  memorandum  or  brief  in 
■support  thereof  Received  comments  may 
be  seen  in  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 
Dated:  August  18,  1972. 

Charles  C.  Edwards. 
Commissioner  of  Food  and  Drugs. 
I  PR  Doc. 72-14268  Piled  8-31-72;  8 :  52  am) 


I  e  I    •    •    • 

i  6 ;    •    •    • 

iil>  •  •  •  Advertising  for  a  prescrip- 
tion drug  may  not.  either  directly  or  by 
inplication  'e.g.  by  use  of  comparptive 
test  data  or  reference  to  published  re- 
ports', represent  that  the  drug  is  safer 


DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 
[  33   CFR    Part   117  ] 

'CGD   72-I58PI 

AlWW,   POMPANO  BEACH.   FLA. 

Drowbridge  Operation   Regulations 

The  Coast  Guard  Is  corLsidering 
amending  the  regulations  for  the  North- 
east 14th  Street  Causeway  Drawbridge 
acros^s  the  Atlantic  Intracoastal  Water- 
way at  Pompano  Beach  to  allow  periods 
from  7  am,  to  6  p,m,  from  November  1 
through  May  31  when  the  draw  may  re- 
main closed  to  the  passage  of  vessels. 
The  draw  is  presently  required  to  open 
on  signal.  This  change  is  being  consid- 
ered because  of  an  Increase  in  vehicular 
traffic. 

Interested  persons  may  participate  in 
this  proposed  rule  m&kmg  by  submitting 
written  data,  \1ews,  or  arguments  to  the 
Commander  '  oan  > .  Seventh  Coa.'^t  Guard 
Di.^trict.  Room  1018.  Federal  Building. 
51  Southwest  First  Avenue.  Miami.  FL 
33130.  Each  person  submitting  comments 
should  include  his  name  and  address. 
identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro- 


posal. Copies  of  all  written  communica- 
tions received  wUl  be  available  for  ex- 
amination by  interested  persons  at  the 
office  of  the  Commander,  Seventh  Coast 
Guard  District. 

The  Commnnder.  Seventh  Coa,st  Guard 
District,  will  forward  any  comments 
received  before  September  26.  1972,  with 
his  recommendations  to  the  Chief,  Office 
of  Marine  Environment  and  Systems, 
who  will  evaluate  all  communications 
received  and  take  final  action  on  this  pro- 
posal. The  propo,=  ed  regulations  may  be 
changed  in  the  light  of  comments 
received 

In  consideration  of  the  foregoing  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  adding  a  new  §  117,442a  immediately 
after  ?  117,442  to  read  a.s  follows: 

§  117.112a      AIWW.      Pompano      Beach, 
Ha..  North we-J  1  tih  .Street  Bridge. 

'ai  The  draw  shall  open  on  signal  ex- 
cept that  from  7  am.  to  6  p.m.  from 
November  1  through  May  31  the  draw 
need  open\)nly  on  the  quarter  hour  and 
three  quarter  hour  and  except  as  pro- 
vided for  in  paragraph  <  b )  of  this  section. 

(b'  The  draw  shall  open  at  any  time 
for  the  pa.ssage  of  public  ve.ssels  of  the 
United  States.  State  or  local  vessels  used 
for  public  service,  tugs  with  tows,  and 
vessels  in  distress.  The  opening  signal 
from  these  vessels  is  four  blasts  of  a 
whistle  or  horn,  or  by  shouting. 

'c  '  The  owner  of  or  agency  controlling 
this  bridge  shall  conspicuously  post  no- 
tices containing  the  substance  of  these 
regulations,  both  upstream  and  down- 
stream, on  the  bridge  or  elsewhere  in 
such  a  manner  that  they  can  esisily  be 
read  at  all  times  from  an  approaching 
vessel. 

(Sec  5,  28  Stat   362.  as  amended,  sec  6(g)  i2) 
80   Stat.    937:    33   U  8,C.    499.   49    U  S  C     1655 
(g)(2);    49    CFR    146iC)(5),    33    CFR    105-1 
(C)(4)) 

Dated:  August  15,  1972. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 
IPRDoc.72-14171  Piled  8-21-72:8:47  am] 


[33  CFR   Port  117] 

(CGD  72I59P) 

ALABAMA  RIVER,  ALA. 
Drawbridge  Operation   Regulations 

The  Coa.'^t  Guard  is  considering  re- 
vising the  regulations  for  the  Gulf.  Mo- 
bile and  Ohio  railroad  bridge  across  the 
Alabama  River,  mile  277  8.  near  Mont- 
gomery to  require  the  draw  open  on  sig- 
nal if  at  least  24  hours  notice  has  been 
given.  The  draw  is  prei;ently  required  to 
open  on  signal  at  any  time.  This  change 
IS  being  considered  because  no  openings 
of  the  draw  have  been  required  for  the 
passage  of  vessels  for  at  least  5  years. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan,),  Eighth  Coast  Guard 


PROPOSED   RULE   MAKING 
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District.  Customhouse,  New  Orleans,  La. 
70130.  Each  person  submitting  comments 
should  Include  his  name  and  address, 
identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro- 
posal. Copies  of  all  written  conmiunica- 
tions  received  will  be  available  for  ex- 
amination by  interested  persons  at  the 
office  of  the  Commander,  Eighth  Coast 
Guard  District. 

The  Commander.  Eighth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  September  26.  1972.  w^th 
his  recommendations  to  the  Chief,  Office 
of  Marine  Environment  and  Systems, 
who  will  evaluate  all  communications 
received  and  take  final  action  on  this 
proposal.  The  proposed  regulations  may 
be  changed  in  the  light  of  comment^ 
received. 

In  consideration  of  the  following  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  be 
amended  by  adding  a  new  subparagraph 
<12-a)  immediately  after  subparagraph 
(12  >  of  paragraph  (i)  of  |  117,245  to  read 
as  follows: 


§  117.245  Navigable  walem  diM-harging 
into  the  Atlantic  Ocean  south  of  and 
inrludinft;  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mi.s- 
Hisoippi  River  and  itx  tributaries  and 
outleU;  brid|cr«  where  conotant  at- 
tendance  of  draw  tendem  i^  not 
required. 

•  •  •  •  • 

(ii    •    •   •  ,•' 

(12-a»  Alabama  River,  Ala.;  Gulf,  Mo- 
bile and  Ohio  Railroad  Co.  Bridge,  mile 
277.8  near  Montgomery.  The  draw  shall 
open  on  signal  if  at  least  24  hours  notice 
has  been  given. 

•  »  . 

(Sec.  5,  28  SUt.  362.  as  amended,  sec  6(k) 
(2).  80  Stat.  937;  33  U.S.C.  499,  49  U  S  C 
1656(g)(2);  48  CFR  146(c)(5),  33  CFR 
105-1(0(4)) 

Dated:  August  15,  1972. 

W.  M.  Benkert, 
Rear  Admiral  U.S.  Coast  Guard 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 
[FR  Doc.72-14170  Piled  8-21-72,8:47  am  j 


r  46  CFR  Parts  35,  78,  97,  1 96  ] 

(CGD  72-134  P.H. I 

SHIPS'  MANEUVERING 
CHARACTERISTICS   DATA 

Proposed   Requirements  for 
Availability  in   Pilothouse 

The  Coast  Guard  is  considering 
amendments  to  the  operations  regula- 
tions for  several  classes  of  vessels  to 
require  that  certain  vessels  of  1.600  gross 
tons  or  over  carry  maneuvering  infor- 
mation in  their  pilothouses. 

Interested  persons  are  invited  to  par- 
ticipate in  this  rule  making  by  sub- 
mitting written  data,  views,  or  argu- 
ments to  the  Executive  Secretary  Ma- 
rine  Safety   Council    '  CMC ^82) ."  Room 


8234,  400  Seventh  Street  SW.,  Washing- 
ton.  DC   20590    (phone   202 — 426-1477). 

Written  comments  should  include  the 
docket  number  of  this  notice,  the  name 
and  address  of  the  person  submitting 
the  comments,  and  the  specific  section 
of  the  proposal  to  which  each  comment 
is  addressed. 

The  Coast  Guard  will  hold  a  pubhc 
hearing  at  9:30  a.m..  Room  7200.  on  Sep- 
tember 28,  1972  at  the  Department  of 
Tran.sportation.  Nassif  Builduig  400 
Seventh  Street  SW.,  Washington.  DC 
to  receive  written  and  oral  comments 
from  interested  persons.  The  hearing 
wUl  be  conducted  by  a  member  or  rep- 
resentative of  the  Marine  Safety  Coun- 
cil, who  may  apportion  time  for 
presentation.  Each  person  desiring  to 
speak  at  this  hearing  is  requested  to 
notify  the  Executive  Secretary  of  the 
tin^e  needed  for  his  presentation  and  is 
encouraged  to  submit  a  written  copy  or 
summary  after  the  hearing  of  his  oral 
presentation. 

All  relevant  communications  received 
on  or  before  October  13.  197^  will  be 
fully  considered  before  final  action  is 
taken  on  this  proposal. 

This  proposal  may  be  changed  inl^ht 
of  comments  received;  however  ac- 
knowledgment of  individual  comments 
will  not  be  made.  Copies  of  comments 
and  a  tape  recording  of  the  public  hear- 
ing will  be  available  for  examination  in 
Room  8234.  Copies  of  comments  will  be 
furnished  to  interested  persons  upon  re- 
quest to  the  Coast  Guard  (CMC  82'  and 
payment  of  fees  prescribed  in  49  CFR 
7.81. 

It  is  proposed  to  require  that  the  fol- 
lowing classes  of  vessels  1,600  gross  tons 
or  over : 

1.  Tank  vessels. 

2,  Passenger  vessels,  "^ 

3    Cargo    and    miscellaneous    vessels 
and 

4.  Oceanograpliic  vessels. 

carry    the    following    maneuvering    in- 
formation in  their  pilothouses : 

1.  Speed  versus  RPM  tables, 

2.  Minimum  steerageway  speed 

3.  Turning  circle  diagrams. 

4.  Stopping  time  and  distance 

All  of  these  requirements  would  be  new- 
rules. 

These  proposals  originated  in  recom- 
mendation number  D.l  of  the  National 
Transportation  Safety  Board's  "Study  of 
Collisions  of  Radar  Equipped  Merchant 
Ships     and     Preventive     Recommendh- 
tions'  of  December  18,  1968.  The  NT8B 
and  the  Coast  Guard  believe  that  the 
lack  of  maneuvering  information  in  the 
pilothouse  has  been  at  least  partially  re- 
sponsible  for  errors   of   judgment  'that 
have    led    to    collisions.    The    need    for 
maneuvering  information  is  particular- 
ly critical  for  transient  mates  and  pilots 
on  supertankers.  It  is  also  needed  by  a 
pilot  or  mate  on  any  class  of  vessel  w"uh 
which  he  is  not  familiar.  The  purpose  of 
these  regulaUons  is  to  provide  this  in- 
formation for  use  in  pilothouses  to  re- 
duce errors  in  maneuvering. 


16879 

In  consideraUon  of   the  foregoing    it 

i.^  proposed  t«  amend  CTvapter  1  of  Title 
46  of  the  Code  of  Federal  Regulation-  as 

follows 

SUBCHAPTER    0— TANK    VESSELS 

PART   35 — OPERATIONS 

Subpart   35.20 — Navigation 

1  By  amending  Subpart  36.20  by  add- 
ing a  new  J  35,20-40  to  read  a^  follow.; 

S  .'i3.20-4()      Maneu>erin(f    chararteriw 
'"•» —  I  /A IX, 

<a>  On  tanfcships  of  1.600  grcv;  Knis 
or  over,  at  least  the  following  maneuver- 
ing informaUon.  computed  at  normal 
load  and  normal  ballast  condition,  mu^t 
be  available  in  the  pUothousc: 

'D  A  table  of  shaft  revolutions  per 
minute  for  each  knot  of  the  vessels 
speed,  with  a  designation  of  the  "'uJi 
speed"  and  "half  speed"  used  in  com- 
puting the  other  informaUon  required 
by  this  section, 

'2^  The  lowest  constant  shaft  revolu- 
tions per  minute  at  which  the  vessel  can 
be  steered  in  still  water. 

(3)  Turning  circle  diagrams  to  port 
and  starboard,  at  full  and  half  speed 
that  show  the  time  and  the  distance  of 
advance  and  transfer  required  to  alter 
the  vessel's  course  90  degrees  with  max- 
imum rudder  angle  and  constant  shaft 
revolutions  per  minute. 

'4.  The  approximate  time  and  dL^^- 
tance  to  stop  the  vessel,  from  full  and 
half  speed  after  the  appUcallon  of 
emergency  full  astern  power 


SUeCHAPTER    H— PASSENGER    VESSELS 

PART   78— OPERATIONS 

Subpart  78.21 — Moneuvering 

Characteristics 

2    By  amending  Part  78  by  adding  a 
new  Subpart  78  21    to  read   as   follow.^ 
§78.21-1      Da u  required. 

<a<  On  vessels  of  1,600  gross  tons  or 
over,  at  least  the  following  maneuver- 
ing information,  computed  at  normal 
load  and  normal  light  condition,  must 
be  available  in  the  pilothouse 

'  1 )  A  table  of  .shaft  revolutions  jjer 
minute  for  each  knot  of  the  vessel  s 
speed,  with  a  designation  of  the  "ful! 
speed"  and  "half  speed"  used  in  comput- 
ing the  other  information  required  bv 
this  .«;ection, 

'2 1  The  lowest  constant  .shaft  revolu- 
tions per  mmute  at  which  the  ves.sel  cnn 
be  steered  m  still  water 

'3'  Turning  circle  diagran-Ls  uj  ixj-i 
and  starboard,  at  full  and  half  ^i^ct^^i 
tliat  show  the  time  and  the  distance  n' 
advance  and  tran.sfer  required  to  alte- 
the  vesseLs  course  90  degrees  with  maxi- 
mum rudder  angle  and  constant  .si  .,fi 
revolutions  per  minute. 

'4i  ■Hie  approximate  time  and  ais- 
tanre  to  .nop  the  \-essel,  from  full  ajid 
half  speed,  aft*r  the  application  of  p.^^er- 
gency  full  asteni  power. 
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SUBCHAPTER    I— CARGO    AND    MISCELLANEOUS 
VESSELS 

PART  97 — OPERATIONS 

Subpart  97.19 — Maneuvering 

Characteristics 

3.  By  amending  Part  97  bv  adding  a 
new  Subpart  97,19  to  read  as  follows; 
§97.19-1       Data  required. 

'a)  On  vessels  of  1.600  gross  tons  or 
over,  at  least  the  following  maneuver- 
ing information,  computed  at  normal 
load  and  normal  light  condition,  mast  be 
available  in  the  pilothouse: 

'  1 1  A  table  of  shaft  revolutions  per 
minute  for  each  knot  of  the  vessels 
speed,  with  a  designation  of  the  "fuil 
speed'  and  "half  speed"  used  in  comput- 
ing the  other  information  required  by 
this  section. 

'2>  The  lowest  constant  shaft  revolu- 
tions per  minute  at  which  the  vessel  can 
be  steered  in  still  water. 

'3>  Turning  circle  diagrams  t-o  port 
and  starboard,  at  full  and  half  speed, 
that  show  the  time  and  the  distance  of 
advance  and  transfer  required  to  alt«r 
the  vessels  course  90  degrees  wnth  maxi- 
mum rudder  angle  and  constant  shaft 
revolutions  per  minute. 

*4>  The  approximate  Ume  and  dis- 
tance to  stop  the  vessel,  from  full  and 
half  speed,  after  the  application  of  emer- 
gency full  astern  power. 


PROPOSED    RULE   MAKING 

Effective    date.    These    amendments 
would  be  efifective  on  January  1,  1974, 

Dated;  August  15, 1972. 

W.  F.  Rea  rn. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief.  Office  of  Merchant  Ma- 
rine Safety. 

iFR  Doc.72-14160  Piled  &-21-72;8  47  am] 


SUBCHAPTER    U — OCEANOCRAPHIC   VESSELS 

PART   196 — OPERATIONS 

Subpart    196.19 — Maneuvering 

Characteristics 

4.  By  amending  Part  196  bv  adding 
a  new  Subpart  196.19  to  read  as  follows: 

§196.19-1      Data  required. 

'a)  On  vessels  of  1,600  gross  tons  or 
over,  at  least  the  following  maneuver- 
ing information,  computed  at  normal 
load  and  normal  light  condition,  must  be 
available  in  the  pilothouse ; 

( 1 »  A  table  of  shaft  revolutions  per 
minute  for  each  knot  of  the  vessels 
peed,  with  a  designation  of  the  "full 
ipeed"  and  "half  speed"  used  in  comput- 
ng  the  other  information  required  by 
his  section. 

2t  The  lowest  constant  shaft  revo- 
utions  per  minute  at  which  the  vessel 
an  be  steered  In  still  water. 
(3)  Turning  circle  diagrams  to  port 
,d  starboard,  at  full  and  half  speed, 
hat  show  the  time  and  the  distance  of 
idvance  and  transfer  required  to  alter 
he  vessels  course  90  degrees  with  ma.xi- 
mum  rudder  angle  and  constant  shaft 
1  evolutions  per  minute. 

4)  The  approximate  time  and  dis- 
1ance  to  stop  the  vessel,  from  full  and 
half  speed,  after  the  application  of  emer- 
i;ency  full  astern  power. 

.|R5  4405,  as  amended;  4417.  aj  amended 
^462,  as  amended:  sec  Sib)  fli,  eo  Stat  938 
46  use  375,  391,  418;  49  U.S.C,  1655,br 
5PR   4959,  46CrR  1  46ib)) 


CIVIL  AERONAUTICS  BOARD 

I  14  CFR   Part  221  ] 

[Dooke-    N-     24'-77     EDR   22<5i 

AIR  CARRIERS  AND   FOREIGN   AIR 
I  CARRIERS 

Proposed   Construction,   Publication, 
Filing   and   Posting   of  Tariffs 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  consider- 
ation amendments  to  Part  221  of  its 
economic  .regulations  (14  CFR  Part  221) 
which  would  require  that  di  air  car- 
rie.'-s  and  foreign  air  carriers  submit  to 
the  Board  explanations  of  and  reasons 
for  tariff  changes  and  new  matter  in 
tariff  publications  which  relate  to  for- 
eign air  transportation,  and  (2)  air 
carriers  file  economic  data  and  informa- 
tion m  support  of  such  tariff  changes 
and  new  matter  in  such  tariff 
publications. 

The  background  and  principal  fea- 
tures of  the  proposed  amendment  are  de- 
scribed in  the  attached  explanatory 
statement,  and  the  propased  amendment 
IS  set  forth  in  the  proposed  rule.  The 
amendment  Is  proposed  under  the  au- 
thority of  sections  204. a'  and  403  of  the 
Federal  Aviation  Act  of  1958,  as 
amended  .72  Stat.  743  and  758,  as 
amended:   49  US  C.   1324  and  1373). 

Interested  persons  may  participate  In 
the  proposed  rule  making  through  sub- 
mLssion  of  twelve  '121  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
CivU  Aeronautics  Board,  Washington 
DC  20428  All  relevant  material  re- 
ceived on  or  before  September  22.  1972, 
will  be  considered  by  the  Board  before 
taking  final  action  upon  the  proposed 
rule.  Copies  of  such  communications  will 
be  available  for  examination  by  inter- 
ested persons  in  the  Docket  Section  of 
the  Board.  Room  712  Universal  Build- 
ing, 1825  Connecticut  Avenue  NW., 
Washington,  DC  upon  receipt  thereof! 
By  the  Civil  Aeronautics  Board. 
Dated:  August  16, 1972. 

[seal!  Harry  J.  Zink, 

Secretary. 

ExPLA.VMORY  Statement 
Section  221.165  of  the  Economic  Reg- 
ulations presently  requires  that  certain 
explanations  and  data  be  submitted  m 
support  of  tariff  changes  and  new  matter 
In  tarlfif  publications  relating  to  Inter- 


state or  overseas  air  transportation  ■  The 
pui-poses  of  this  requirement  are  to  ex- 
plain the  tariff  filing  and  to  enable  the 
Board  to  determine  whether  a  new  or 
changed  domestic  tariff  is  economically 
justified.    It    has    not    heretofore    been 

?n  h!f'if,'^  ^  '^"^""^'^  ^"^h  information 
to  be  filed  in  support  of  changes  In  rates 
ror  foreign  air  transportation  because 
rifr??  'L^^^  Board  has  possessed  no 
direct  authority  to  determine  the  rea- 
sonableness of  such  rates.  However,  by 

JoIhh  *  .^^*-  ?"'  •  ^^^  ^"^  ^-^  amended 
to  add,  inter  alia,  a  new  section  1002(j) 
^hich  provides  the  Board  with  new  au- 
thor! y  to  investigate  the  reasonableness 
of  rates  and  fares  in  foreign  air  traiL! 
portation  and  to  suspend,  reject  or  cIS 
[ZZuT^''  ^"^  ^^'^'  I"  order  fSr 
auth^ruv  u™"""'^  ^°  '^"^'^^  this  new 
amSToo  iT't^^^'^"  necessary  to 
^^ri^aLi^li«L-.--,^,S^-and 

^aSrtSlJn""^^^^  °^  °— •  ^^ 
Therefore,  the  Board  proposes  to  re- 
quire that  U.S.  and  foreign  a^carriei 
when  submitting  tariff  changes  relatlS 
Serewff,^'"  transportation,  submit 
therewith  <  l .  an  explanation  of  the  new 
or  changed  matter  and  the  reasons  for 

bSi.  o?^/'''^".'^'"^  '^  apphcable)  the 
.«^n,  ratemaking  employed  and  .2)  a 
sample  of  rate  information  for  pairs  of 
pouts  involved,  showing  the  impact  of 

2oT,fi^^/;  ^^T'  ^"^  ^h*'-««s-  Sections 
this  iifn^fr'^  <c)  presently  require  that 
inis  mformation  be  submitted  with  tariff 

E^s^^rtSLn^^^^^^^  ^'  —  "^r 
Additionally,  it  is  proposed  to  require 
.„f  J^^^.^^PPorting  economic  dat^and 
Information  described  in  §  221.165(b.  be 
filed  with  tariff  changes  relating  to  for- 
eign, as  well  as  interstate  or  overseas  air 
transportation^ However,  we  are  not  pre- 
pared to  extend  that  requirement  to  for- 
eign air  carriers,  at  least  until  experience 
demonstrates  the  need  for  such  fllfngs 
Smce  foreign  air  carriers  do  not  file  oe- 

l^^nr^^"'^  ^'^  operating  data  w?th 
the  Board,  and  do  not  maintain  uniform 
records,  it  does  not  presently  appear  that 
the  Umited  value  of  these  filings  would 
justify  the  burdens  which  they  would 
impose  on  foreign  air  carriers.  Moreover 
It  IS  not  believed  that  such  data  are  es- 
sential to  the  determination  whether  to 
suspend  and  investigate  a  particular 
foreign  air  carrier  tariff,  since  needed 
data  should  be  available  from  competing 
U.S.  carrier  Form  41  reports,  as  well  as 

^  Interested  persons  might  note  that  the 
Board  has  pendUig  a  rule  making  proceed- 
ing (EDR^226,  dated  April  20,  1972  Docket 
No  24426,  37  F  R.  80931,  In  which  It  is  pro- 
p:«ed  to  amend  sec.  221.165  so  as  to  make 
Clear  .nat  the  submission  by  air  carriers  or 
economic  data  and  Information  In  support 
of  tariff  filings  Lb  mandatory,  rather  than 
optional,  and  that  estimates  of  costs  of 
service  must  be  accompanied  by  substantiat- 
ing detail  and  sources. 

'  The  new  section  of  the  Act  continues  the 
Board's  authority  to  investigate  questions 
of  discrimination,  preference,  and  prejudice 
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from  pleadings  filed  in  cases  Involving 
complaints. 

Under  the  proposed  rule,  tariff  pubhca- 
tions  filed  on  behalf  of  a  foreign  air 
carrier  pursuant  to  a  Government  order 
will,  of  course,  be  excepted  from  the 
.-equirements  of  §221.165*b>,  but  it 
would  be  a  significant  aid  in  evaluating 
such  tariff  filings  if  the  tariff  publica- 
tions were  accompanied  by  a  copy  of 
the  Government  order.  Similarly,  since 
5  221.165(d)  (1»(U)  currently  excepts 
tariff  publications  filed  pursuant  to  m- 
tercarrier  agreements  approved  by  the 
Board  from  requirements  for  data  and 
examples  of  fare  changes,  it  would  be 
useful  if  identification  of  such  agree- 
ments accompanied  the  tariff  filing.  We 
therefore  are  amending  §221,165iai  to 
require  these  submissions. 

Since  imder  the  proposal  foreign  air 
carriers  would  be  brought  within  the  gen- 
eral requirements  of  §  221.165  but  would 
not  have  to  supply  the  detailed  informa- 
tion covered  by  paragraphs  ibi  thereof. 
a  new  exception,  paragraph  (dM2),  is 
proposed  to  be  added  to  the  rule  and 
the  present  paragraph  (d)<2>  would  be 
renumbered  as  paragraph   <  d  1 1 3  > . 


PROPOSED   RULE   MAKING 

apply  to  tariff  publications  containing 
new  or  changed  rates,  fares,  or  charges 
which  result  from  (1)  uniform  percent- 
age adjustments,  (ii>  specific  incre- 
ment adjustments,  or  (iii)  canceDation 
of  rates,  fares,  or  charges. 
IFR  Doc72^l4179  Piled  8-21-72;8:4«  am] 


Proposed  Rule 

It  is  proposed  to  amend  Part  221  of 
the  Board's  economic  regulations  1  14 
CFR  Part  221 1 ,  as  follows: 

Amend    §221,165   to   read  as  follows: 

§  221.16.>  Lxplanalion  and  data  sup- 
porting tarifr  rhangrs  and  new  mat- 
ter in  tariff  publications. 

When  a  tariff  publication  is  filed  with 
the  Board  which  contains  new  or  changed 
local  or  joint  rates,  fares,  or  charges 
for  air  transportation,  or  new  or  changed 
classifications,  rules,  regulations,  or 
practices  affecting  such  rates,  fares,  or 
charges,  or  the  value  of  the  service 
thereimder,  the  issuing  air  carrier,  for- 
eign air  carrier,  or  agent  shall  submit 
with  the  filing  of  such  publication,  in  or 
attached  to  the  transmittal  letter: 

*a)  An  explanation  of  the  new  or 
changed  matter  and  the  reasons  for  the 
filing,  including  rif  applicable)  the  basis 
of  ratemaking  employed.  Where  a  tariff 
publication  is  filed  pursuant  to  an  in- 
tercarrier  agreement  approved  bv  the 
Board,  the  explanation  shall  identify 
such  agreement  by  CAB  agreement  num- 
ber. lATA  or  ATC  resolution  number, 
or  if  none  is  desigKiated.  then  by  other 
definite  identification.  Where  a  tariff 
publication  is  filed  on  behalf  of  a  foreign 
air  carrier  pursuant  to  a  Government  or- 
der, a  copy  of  such  order  shall  be  sub- 
mitted with  the  letter  of  tariff 
transmittal, 

•  •  •  .  , 

(d)  Exceptions: 

•  .  . 

'21  The  requirement  for  data  and 'or 
information  in  paragraph  ib>  of  this  sec- 
tion will  not  apply  to  tariff  publications 
containing  new  or  changed  matter  ap- 
plicable only  to  foreign  air  carriers, 

'3'  The  requirement  for  Information 
m  paragraph  (c)  of  this  section  will  not 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR   Part  52  1 

NATIONAL  AMBIENT  AIR  QUALITY 
STANDARDS 

Approval  and   Promulgation   of  State 
Implementation   Plans 

Correction 

In  F.R.  Doc.  72-11108  appearing  at 
page  15094  of  the  issue  for  Thursdav. 
July  27.  1972.  the  following  changes  are 
to  be  made  in   5  52.125ici  1 1 1  : 

1.  Tlie  fifth  subdivision  should  be  des- 
ignated "(v""  instead  of  "'iv)". 

2.  The  fifth  line  of  subdivision  (iv) 
should  read:  '■ingi:  2140  lbs,  per  hour 
(970  kg.  per",  instead  of  "ingi  ;  7.220  lbs. 
per  hour  <  3,275  kg.  per":  and  the  word 
"ar".  in  the  first  line  of  that  subdivision, 
should  read  "or". 

VETERANS  ADMINISTRATION 

t  38  CFR  Part  3  ] 
WAIVER   OF   RETIREMENT  BENEFITS 
Proposed   Regulatory   Development 

The  Administrator  of  Veterans  Af- 
fairs proposes  regulatory  revisions  in 
?§  3.261 1  ai  (15 >  and  in  3  262(h>.  Title  38, 
Code  of  Federal  RegulaUons  to  con- 
form with  the  opinion  of  the  General 
Coimsel  of  the  Veterans  Adrmnistration 
that  the  language  which  it  is  proposed 
to  remove  is  violative  of  the  requirements 
of  .section  503,  title  38,  United  States 
Code,  and  is  not  legally  supix)rtable. 

Section  3.261  ia>' 15  >  as  presently 
worded  defines  as  income  "Retirement 
pay  received  direct  from  service  depart- 
ment famounUs  waived  under  38  U.S.C. 
3105  are  not  included'  ".  Section  3.262ih> 
now  states  in  part  '•Retirement  benefits 
waived.  Except  as  provided  in  this  para- 
graph, retirement  benefits   (pension   or 
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retirement  payments)  wlilch  liaM^  been 
waived  will  be  Included  as  mcorae  Re- 
tirement pay  from  a  service  deparUneut 
which  has  been  waived  under  38  U  S  C 
3105  will  not  be  considered  in  determin- 
ing Income".  Section  3105.  Utle  38.  Unit- 
ed States  Code,  provides  that  a  ]>erson 
entitled  to  military  reUrement  pay  may 
receive  the  compensation  or  pension  to 
which  he  is  otherwise  entitled  under  the 
laws  administered  by  the  Veterans  Ad- 
ministration upon  waiving  so  much  ot 
the  retirement  pay  as  is  equal  to  the 
compensation  or  pension  payable. 

The  General  Counsel  states  that  for 
the  operation  of  section  3105  the  annual 
income,  computed  pursuant  to  section 
503  and  the  exceptions  contained  there- 
in, mast  at  the  outset  be  within  pension 
income  limitations.  The  net  income 
figure  is  to  be  used  to  determine  the 
amount  of  pension  which  would  be  pay- 
able to  the  individual  but  for  the  bar 
m  section  3104.  title  38,  United  States 
Code,  apamst  concurrent  receipt  of  pen- 
sion and  retirement  pay.  Upon  the  waiver 
of  that  amount  of  retirement  pav  as 
authorized  in  section  3105,  the  deter- 
mined amount  of  pension  is  payable 
without  further  computation.  To  con- 
form with  this  opinion  the  revision  set 
forth  below  is  proposed 

Interested  pe.'-sons  are  iimted  to  .sub- 
mit  written    comments,   suggestions    or 
ob.iectlons  regarding  the  proposal  to'the 
Administrator      of      Veterans      Affairs 
(232H'.  Veterans  AdminLstration   Cent- 
ral   Office,    810    Vermont    Avenue    NW 
Wa.shington.    DC     20420     All    relevant 
material  received  not  later  than  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered   All 
written  comments  received  will  be  avail- 
able for  public  iivspection  at  the  above 
address  only  between  the  hours  of  8  a  rr- 
ana  4:30  p.m  ,  Monday  through  Friday 
(except  holidays*,  during  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  OfBce  for 
the  purpose  of  inspecting  any  such  com- 
ments wUl   be  received   by   the  Central 
Office  Veterans  Assistance  Umt  in  Room 
132,  Such  visitors  to  any  VA  field  sta- 
tion will  be  informed  that  the  records 
are    available    for    inspection    only    In 
Central  OfBce  and  will  be  furnished  the 
address  and  the  above  room  number 

1.  In  }3.261ia'.  subparagraph  '15)  is 
amended  to  read  as  follows 

§  3.2f)]       Chara.i.r  uf  ,n..M.ir;  exclusions 
and  <-«t;il«'». 


Dependency      Pension;  Pendon- 

!-.».„  J  ,    Indem-      protected       Pub.  Law 

Dependency     nlty  com-        (veterwM,  86-211 

(parents)        pensatlon      widows  and      (veterans 
(parents)         children)       widows  and 
children) 


See- 


(a)  Income: 


'"'si^X'^^X'^r'^^'^''""^    Included....  Inclu'd,:,....  IndudM  ...  iJl^iU...  I  a.'aid,. 

I*.aa2(h}. 
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2  In  5  3  262.  paragraph  <h'  is 
amended  to  read  as  follows: 

§  3.262       EvaJuation  of  inronie. 

•  •  •  . 

'h'  Retirement  benefits  u-aived  Ex- 
cept as  provided  m  this  paragraph,  re- 
tirement benefits  'pension  or  retirement 
payments  I  which  have  been  waived  wUl 
be  included  as  income  For  the  purpose 
of  determining  dependency  of  a  parent, 
or  eligibility  of  a  parent  for  dependencv 


PROPOSED    RULE   MAKING 


and  indemnity  compensation  or  eligi- 
bility of  a  veteran,  widow,  or  child  for 
pension  under  laws  In  effect  on  June  30, 
1&60.  retirement  benefits  from  the  fol- 
lowing .sources  which  have  been  waived 
pursuant  to  Federal  statute  will  not  be 
onsidered  as  Income: 
<  1 )  Civil  Service  Retirement  and  Dis- 
ability Fund : 

.'     Ra;::    1  :   Retirement  Board   (see 
paragraph  (g)  (2)  of  this  section) ; 


3     District  of  Columbia,  firemen,  po- 
licemen, or  public  school  teachers: 
'4'   Former  lighthouse  service. 

Approved:  .August  15.  1972 

Bv  direction  of  the  Administrator 

*SEALi  F'red   B.   Rhodes, 

Deputy  Administrator. 
(PR  Doc.72-14;7,3   FUed    8  21-72  8  49   am] 
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Notices 


DEPARTMENT  OF  THE 
TREASURY 

Internal  Revenue  Service 

(Cost    of  Living  Council  Ruling    1972- 10:5 1 

ATTRIBUTION  OF  PARTNERSHIP- 
OWNED   RENTAL  UNITS 

Cost  of  Living   Council  Ruling 

Fact^  A  partnership  of  A  and  B  owns 
four  single  family  dwelling  units  which 
it  leases.  B  individually  owns  a  duplex 
containing  two  rental  units  wliich  he 
leases. 

Issue.  Which  of  the  above  units  are 
exempt  from  the  economic  stabilization 
regulations? 

Ruling.  Tlie  units  owned  by  the  part- 
nership are  exempt;  the  units  owned  in- 
dividually by  B  are  not  exempt. 

The  economic  stabilization  regulations 
exempt  single  family  dwelling  units  and 
rental  units  in  multifamily  dwellings, 
provided  the  owner  of  such  units  and 
members  of  his  family  (as  defined  in 
section  318  of  the  Internal  Revenue  Code 
of  1954,  as  amended)  do  not  own  or  have 
an  Interest,  directly  or  indirectly,  in 
more  than  an  aggregate  of  four  such 
rental  units:  5  101.33ia)  (2)  Mvi  37  F  R 
10493    (19721. 

Since  no  person  can  be  related  to  a 
partnership  so  as  to  be  a  "member  of 
the  family  (as  defined  in  section  318 
of  the  Internal  Revenue  Code  of  1954 
as  amended)  of  the  partnership.  an(d 
since  the  partnership  itself  owns  or  has 
an  interest  in  only  four  rental  units, 
those  units  are  exempt. 

B  not  only  owns  two  units  in  a  multi- 
family  dwelling  but  also  has  an  interest 
In  a  partnership  which  owns  four  other 
rental  units:  he  therefore  has  an  indi- 
rect interest  in  those  four  units.  Thus 
the  total  number  of  units  B  owns  or  has 
an  interest  in,  directly  or  indirectly,  ex- 
ceeds four,  and  the  units  of  which  he  is 
owner   are  not   exempt. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Cost  of  Living 
Council. 

Dated     August   16,   1972. 

Lee  H    Henkkl.  Jr.. 

ChieJ  Counsel, 
Internal  Revenue  Service. 
Approved:   Augtist  16.  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel. 

Department  of  the  Treasury. 
iFR  I>oc.72-14150  Piled  8-2i-7a;8:49  am] 
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EFFECT  OF  "PREVIOUSLY  SET 
FORTH"  TEST  ON  MERIT   PLAN 

Pay    Board    Ruling 

Facts  In  June  1971,  the  Board  of  Di- 
rectors at  Hospital  X.  as  part  of  tiieir 
yearly  practice  of  reviewing  their  pre- 
vious year's  merit  plan,  made  certain 
changes  in  that  plan  for  the  forthcom- 
ing year.  At  that  time,  subject  to  the.se 
changes,  the  plan,  as  amended,  was  ap- 
proved for  the  year  commencing  July  1 
1971  Prior  to  that  date,  on  June  28.  197] 
such  plan  was  communicated  to  Hos- 
pital X's  employees;  however,  at  no  time 
was  any  stat^'d  amount  budgeted  for  the 
merit  plan. 

Issue.  ( 1 1  Will  changes  made  prior  t-o 
November  14.  1971.  m  a  merit  plan  ap- 
proved for  1971.  cause  such  plan  to  fail 
the  "previously  set  forth"  test  as  defined 
in  economic  stabilization  regulations  6 
CFR  201.14' bi    (1972,>? 

'21  Will  the  determination  that  no 
stated  amount  was  budgeted  for  the 
amended  plan  cause  such  plan  t-o  fai 
the  above  test? 

Ruling.  Tlie  answer  with  respect  to  the 
first  issue  Ls  no.  Provided  such  rate 
changes  were  made  prior  to  November  14 
1971,  as  was  the  case  here,  they  shall 
be  allowed  to  take  effect  subiect  to  the 
usual  requirements  of  §  201.14(a'. 

The  answer  with  respect  to  the  second 
issue  IS  yes.  Section  201.14ib>  provides 
that  "except  a^  provided  in  Subpart  D 
of  this  part,  for  purposes  of  this  section 
a  pay  practice  shall  be  'prenously  'ici 
forth'  only  if  it  can  be  documented"  that 
prior  to  November  14.  1971.  an  adjust- 
ment •  •  •  in  the  case  of  a  merit  plan 
the  aggregate  amount  t.o  be  expejided 
was — 

( 1 '  Decided  finally  and  formallv  m  ac- 
cordance with  established  procedures 
and 

i2'  Communicat<-d  to  the  manage- 
ment personnel  responsible  for  imple- 
menting the  pay  adjustment  or  to  the 
employees  afTected 

In  the  instant  case,  even  though  the 
final  decision  was  made  to  implement 
the  merit  plan  by  the  Board  of  Trustees 
m  June  1971.  and  the  decision  was  com- 
municated by  memorandum  dated 
June  28.  1971.  to  the  appropriate  em- 
ployee unit.  Hospital  X  did  not  at  any 
time  prior  to  November  14.  1971  .set 
an  aggregate  amount  to  be  expended 
for  their  merit  plan.  Hence,  the  merit 
plan  fails  to  qualify  under  the  "previ- 
ously set  forth"  test  of  S201.14ib). 

Note,  however,  this  plan  may  still  be 
entitled  to  the  exception  of  up  to  7  per- 
cent allowed  for  certain  "successor  merit 
plans.'    (see  the  economic  stabilization 


rcKU-ation^,  6  CFR  201  il   a-'5>  '1972)) 
The  mere  fact  that  this  plan  is  not  en- 
titled to  201,14  treatment  will  riot  aut.n- 
matically  disqualify  it  from  receiving  li.e 

?  201  ll'a:i  I  5  I    exception 

This  ruling  has  been  approved  l\  the 
Genera:  Counsel  of  the  Pav  Board. 

Dated     Aupust    16,    1972 

Lke  H,  Henkel.  Jr  , 

Chie.t  Coij7i,s) .'. 
/'irrmai  Revenue  Service. 
A^jirovec    August  16,  1972. 

Sami-el  R,  Pierce.  Jr., 
General  Counsel 

Department  of  the  Tr^:a^Zi'■v. 

TFR    I>v  -2    :4!5!    Filed    8  21-72  fl   4t    am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

PROPOSED  BONNEVILLE   UNIT 
CENTRAL   UTAH    PROJECT 

Notice    of    Public    Hearing    Regarding 
Draft  Environmental   Statement 

Pursuant  to  section  102' 2 'ic  of  thr- 
National  Environmental  Policv  Act  i-t 
1969.  the  Department  of  the  Interior  ha~ 
prepared  a  draft  environmental  .•state- 
ment for  the  proposed  Bonneville  unit 
of  the  central  Utah  project.  The  state- 
ment wa,s  filed  with  the  Council  on  En- 
vironmental Quality  on  August  14  19:2 
and  is  available  to  the  public 

The  draft  environmental  statement    <; 
available   for  public   review   in  the   Re- 
gional Office  of  the  Bureau  of  Redan  a - 
tion.   Room   7223,   Federal   Building     12.=. 
South    State    Street    (Post    Office    B.;x 
11568  1,   Salt  Lake  City.   LTT  84111     t'e 
Central  Utah  Projects  Office  'Post  Office 
Box     1338  >.     160    North    Second    We^d 
Provo.   UT  84601:    or  the  Umtah   Ba,.in 
Field  Division  '  Post  Office  Box  420     r  • ., 
Street   and  Highway  No.   40.   Duthesiu- 
ur  84021.  Individual  copies  of  the  state- 
ment   may    also    be    obtained    wuhou' 
charge  by  writing  to  the  above  offir,-. 
Features  of  the  unit  include   10   new 
reservoirs  and  enlargement  of  two  exi'^t- 
mg  re,servoirs:   more  than   140  mile^  of 
aqueducts,    tunnels,    and    canals     th-ee 
powerplants:  nine  pumping  plant-    vi 
about  200  miles  of  pipe  drains   The  u-t 
would     develop     water     for     Irngati  .•'• 
municipal,  and  industrial  use  and  iX)v. .  ,- 
production;    and   would  provide  rerie-- 
tion.  fish  and  wildlife,  flood  control    ar  ^ 
water   quality  control   benefiUs    m   par', 
of  12  Utah  counties  located  in  the  Cintait 
Bii-sm  and  on  the  Wasatch  Front 

A  ptibhc  hearing  will  be  held  m  o.-ern, 
Lta;,,    to    receive   comments    relating    to 
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the  draft  environmental  statement  The 
hearing  will  be  held  In  the  auditorium  of 
Orem  Senior  High  School.  125  South 
400  East,  beginning  at  2  p.m.,  on  Septem- 
ber 22.  1972  The  hearing  has  been  sched- 
uled to  extend  through  September  23 
1972 

Interested  Individuals,  representatives 
of  organizations,  and  public  officials  de- 
siring to  testify  at  the  hearing  are  re- 
quested to  contact  the  Regional  Director 
of  the  Bureau  of  Reclamation  at  the 
above  address  or  telephone  801 — 524- 
5592  before  4 ;  30  p jn..  September  18.  1972. 
Written  comments  from  those  unable  to 
attend  the  hearing  and  those  wishing  to 
supplement  their  oral  presentation  at  the 
hearing  may  be  submitted  to  the  Re- 
gional Director.  Written  statements  will 
be  accepted  until  October  5,  1972.  .\11 
wTitten  statements  received  pursuant  to 
this  notice  will  be  included  in  the  hearing 
record. 

Except  as  follows,  oral  testimony  at  the 
hearing  will  be  limited  to  10  minutes.  Anv 
person  desiring  additional  time  must 
secure  prior  approval  An  oral  statem.ent 
may,  however,  be  supplemented  by  a  more 
complete  written  statement  which  may 
be  submitted  to  the  hearing  ofBcer  at  the 
time  of  presentation  of  the  oral  state- 
ment or  which  may  be  mailed  to  the 
Bureau  of  Reclamation  as  provided 
above.  Each  organization  wishing  to  pre- 
sent testimoney  will  be  limited  to  one 
Individual  unless  prior  approval  is  ob- 
tained. Approval  for  additional  time  or 
witnesses  must  be  obtained  from  the  Re- 
gional Director.  All  such  requests  must  be 
received  prior  to  4  30  pjn.,  September  18. 
1972.  To  the  extent  that  time  is  available 
after  presentation  of  oral  statemenu  by 
those  who  have  given  advanced  noUce. 
the  hearing  officer  will  give  others  pres- 
ent an  opportunity  to  be  heard. 

After  all  testimony  and  comments  have 
been  received  and  analyzed  a  final  envi- 
romnenttd  statement  will  be  prepared. 


NOTICES 

application  for  designation  to  operate 
an  official  Inspection  agency  at  Augiista. 
Maine,  according  U)  the  requirements 
in  5  26.97  of  the  regulation.^  >  7  CFR 
26.97  >  ander  the  U.S.  Grain  Standards 
Act. 

N'otk:  Section  7(f)  of  the  Act  (7  tJ^.C 
79<  f  i  I  provides  generally  that  not  more  than 
ont  ln.sp«ctlon  agency  shall  be  operative  at 
any  one  tixne  .'or  any  one  city,  town,  or  other 
area 

Members  of  the  grain  industry  who 

wish  to  submit  views  and  comments  are 
requested  to  include  the  name  of  the 
person  or  agency  which  they  recommend 
to  be  designated  to  operate  an  official 
Inspection  agency  at  Augasta,  Maine. 

Opportunity  is  hereby  afforded  aU  in- 
terested persons  to  submit  written  data, 
views,  or  arguments  with  respect  to  thi.s 
matter  to  the  Hearing  Clerk.  US  De- 
partment of  Agriculture.  Washington. 
DC.  20250.  All  wntien  submLssions  .shall 
be  in  duplicate  and  .shall  be  mailed  to 
the  Hearing  Clerk  not  later  tiian  30  days 
after  this  notice  is  published  in  the 
Federal  Registeh.  .All  submi.ssions  made 
pursuant  U)  ihis  nonce  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  durmg  reg- 
ular bu5ine.ss  hours  '7  CFR  1.27ib'>. 
Consideration  will  be  given  to  the  writ- 
ten data,  views,  or  arguments  so  filed 
with  the  Hearmg  Clerk  and  to  other 
information  available  to  the  U.S.  De- 
partment of  Agriculture  before  final 
determination  is  made  with  respect  to 
this  matter. 

Done   in   Washington,   D.C.,   on   Au- 
gust 16,  1972. 

E.  L.  PETER.SON. 

Administrator. 
Agriniltural  Marketing  Service. 
>FR  Doc.72-14192  Piled  8-21-72:8:48  am] 


makes  it  impracticable  and  contrary  to 
the  public  Interest  to  give  advance  no- 
tice of  proposed  rule  making  and  invite 
public  participation. 

Done  at  Washington.  D.C.,  this  17th 
day  of  August  1972. 

J  Phil  Campbell. 
ActiJic  Secretary. 
tPR  Doc.72-14193  Piled  8-21-72:8:48  am] 


Dated:  Augiist  18,  1972. 

W.H.Keating, 
Acting  Commissioner. 
Bureau  of  Reclamation. 
[PR  DOC72-14267  Piled  8-21-72:8.52   am) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

AUGUSTA,  MAINE,  GRAIN 
INSPECTION  POINT 

Opportunity  To  Make  Application  for 
Designation  To  Operate  Official 
Inspection   Agency 

Statement  of  considerations.  A.s  of 
July  1.  1972.  the  Maine  Department  of 
Agriculture  ceased  providing  official 
rrain  inspection  services  under  the  US. 
3-rain  Standards  Kct  (.1  US  C.  71 
>t  seq.i,  at  Augusta,  Maine,  .'V.ccordinglv. 
.he  designation  of  that  agency  as  the 
official  inspection  agency  at  .Augusta. 
Maine,  is  hereby  terminated. 

Interested  organizations  and  persons 
ire  hereby  given  opportunity  to  make 


Office  of  the  Secretary 

VIRGINIA 

Designation   of  Areas  for  Emergency 
Loans 

For  the  purpo.se  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  US.C.  1961:  and  section 
232  of  the  DLsaster  Relief  Act  of  1970 
-Public  Law  91-606.  it  iias  been  deter- 
mined that  in  the  following  counties 
in  the  State  of  Virguua  natural  disas- 
ters have  caused  a  general  need  for 
agricultural  credit: 

CODNTIES 


E.ssex 
Lancas'er. 
Mathews, 
Middlesex 


North  umberleuid. 

Richmond. 

Westmoreland. 


Emergency  loans  will  not  be  made 
in  the  above-named  counties  under  this 
designation  pursuant  to  applications  re- 
ceived after  J'orie  30,  1973,  except  sub- 
sequent loans  to  qualified  borrowers  who 
received  initial  loans  under  this  desig- 
nation. 

The  urgency  of  the  need  for  emer- 
gency  loans    In   the    designated    area'; 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

FoocJ  and  Drug  AcJministration 

IDESI  11723] 

MEPROBAMATE  AND   PROMAZINE 
HYDROCHLORIDE 

Drugs   for  Human   Use;   Drug   Efficacy 
Study   Implementation 

The  Food  and  Drug  Administration  has 
evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drug: 

Prozine  Capsules  containing  meproba- 
mate  and  promazine  hydrochloride: 
Wyeth  Laboratories,  Inc.,  Division  Amer- 
ican Home  Products  Corp,,  Post  Office 
Box  8299,  Philadelphia,  Pa.  19101  (ND-^ 
11-723). 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  The  effectiveness 
cla.s.siflcation  and  marketing  status  are 
described  below, 

A  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that  the  drug  is  possibly  effective  for  its 
labeled  Indications. 

B.  Marketing  status,  l.  Marketing  of 
such  drug  with  labeling  which  recom- 
mends or  suggests  its  use  for  Indications 
for  which  It  has  been  classified  as  pos- 
sibly effective  may  be  continued  for  6 
months  as  described  In  paragraphs  <d>. 
<e).  and  (f )  of  the  notice  "Conditions  for 
Marketing  New  Drugs  Evaluated  In  Drug 
Efficacy  Study."  published  in  the  Federal 
Register  July  14,  1970  (35  Fii,  11273). 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
abo\e  Commimications  forwarded  in 
response  to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  11723,  directed  to  the  attention  of 
the  appropriate  office  listed  below  and 
addre.ssed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville 
Md.    20852: 

Supplements  fldentify  with  KDA  number)  • 
Offlc*  of  Scientific  Evaluation  (BD-100) 
Bureau  of  Drugs. 

Original  new  drug  applications:  Office  of 
Scientific  Evaluation  (Bl>-100),  Bureau  of 
Drugs. 

Requests  for  the  Academy's  report:  Drug 
Efficacy  Study  Information  Control  (BD- 
67) .  Bureau  of  Drugs, 

AU  other  communlcation.s  regarding  this  an- 
nouncement: Drug  Efficacy  Studv  Imple- 
mentation Project  Office  (BD-60)',  Bureau 
of  Drugs. 
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This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  <secs.  502,  505,  52  Stat. 
1050-53,  as  amended:  21  U.S.C.  352,  356) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  August  4,  1972. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 
(FR  Doc.72-14147  Piled  8-21-72:8:49  am] 


OVER-THE-COUNTER  SEDATIVE, 
TRANQUILIZER,  AND  SLEEP  AID 
DRUG   PRODUCTS 

Safety  and   Efficacy   Review;   Request 
for  Data  and  Information 

Tlie  FDA  is  undertaking  a  review  of 
all  over-the-counter  lOTO  drug  prod- 
ucts currently  marketed  in  the  United 
States,  to  determine  that  these  OTC 
products  are  safe  and  effective  for  their 
labeled  indications.  This  review  will  uti- 
lize expert  panels  working  with  FDA 
personnel. 

A  notice  outlining  procedures  for  this 
review  was  published  in  the  Federal 
Register  of  May  11,  1972  (37  FR.  9464*. 

To  facilitate  this  review  and  a  de- 
termination as  to  whether  an  OTC  drug 
for  human  use  Is  generally  recognized 
as  safe  and  effective  and  not  misbranded 
under  its  recommended  conditions  of 
use.  and  to  pro\ide  all  interested  persons 
an  opportunity  to  present  for  the  con- 
sideration of  the  reviewing  experts  the 
best  data  and  information  available  to 
support  the  stated  claims  for  all  dosage 
forms  of  sedative,  tranquilizer,  and  sleep 
aid  drug  products,  the  administration 
Invites  submission  of  data,  published  and 
unpublished,  and  other  information  per- 
tinent to  all  active  ingredients  utilized 
in  such  preparations. 

FDA  is  aware  that  the  following  active 
ingredients  are  used  in  such  products 
and  has  conducted  a  literature  search 
on  each  of  them. 

Methapyrllene    (salts). 
Pyrilamlne    isalt-s). 
Scopolamine    (salts). 
Sodium  bromide 
Potassium  bromide. 
Ammonium  bromide. 

FDA's  literature  search  on  these  in- 
gredients covered  the  United  States  of 
America  literature  and  other  leading 
English  language  literature  published 
since  1950  from  the  following  sources: 

Medlars   (NLM  and  SUNY). 

FTJA  Clinical  Experience  Abstracts. 

Quarterly  Cumulative  Index  Medlcus. 

Current  List  of  Medical  Literature 

Index  Medlcus. 

JAMA  Subject  Index. 

DeHaen  Drugs  in  Use. 

RINGDOC, 

VETDOC. 

International  Pharmaceutical  Abstracts 

E.xcerpta  Medlca. 

Abstracts  of  World  Medicine. 

Biological  Abstracts. 

Chemical  Abstracts. 


NOTICES 

The  bibliography  of  the  literature 
search  is  available  to  interested  persons 

Interested  persons  are  also  invited  to 
submit  data  on  any  other  active  ingre- 
dients for  sedative,  tranquilizer,  and 
sleep  aid  drug  products. 

To  be  considered,  eight  copie,";  of  the 
data  and.or  views  must  t>e  submitted. 
preferably  bound,  indexed,  and  on  stand- 
ard size  paper  (approximately  8 '2  x  11 
inches  1 .  All  submissions  must  be  in  the 
format  described  below: 

OTC  Drug  Review  Informatio.n 

1.  Label's*  and  all  labeling  (prefera- 
bly mounted  and  filed  with  the  other 
data — facsimile  labeling  is  acceptable  in 
lieu  of  actual  container  labeling » . 

n.  A  statement  setting  forth  the 
quantities  of  active  ingredients  of  the 
drug. 

in.  Animal  safety  data 

A.  Individual  active  components. 

1    Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

B  Combinations  of  the  individual  ac- 
tive components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  imcontrolled 
studies. 

IV    Human  safety  data. 

A.  Individual  active  components 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  ca.se  reports. 

4.  Pertinent  marketing  experiences 
that  may  influence  a  determination  as 
to  the  safety  of  each  individual  active 
component. 

5.  Pertinent  medical  and  scientific 
literature. 

B.  Combinations  of  the  individual  ac- 
tive components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  imcontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences 
that  may  infiuence  a  determination  as 
to  the  safety  of  combinations  of  the 
individual  active  components. 

5.  Pertinent  medical  and  .st^icntiflc 
literature. 

C    Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  rejxirts. 

4.  Pertinent  marketing  experiences 
that  may  influence  a  determination  as 
to  the  safety  of  the  finished  drug 
product. 

5.  Pertinent  medical  and  scientific 
literature. 

V    EflBcacy  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  ca.se  reports. 

4.  Pertinent  marketing  experiences 
that  may  influence  a  determinatlcKi  on 


the    efficacy    of    each    Individual    active 
comixjnent. 

5,  Pertinent  medical  and  .scientific 
literature. 

B  Combinations  of  the  individual  ac- 
tive components, 

1,  Controlled  studies 

2  Partially  controlled  or  uncontrolled 
studies, 

3  Documented  case  reports. 

4,  Pertinent  marketing  experiences 
that  may  influence  a  determination  on 
the  efficacy  of  combinations  of  the  In- 
dividual active  components, 

5  Pertinent  medical  and  scientific 
literature, 

C    Finished  drug  product. 

1  Controlled  studies, 

2  Partially  controlled  or  uncontrolled 

studies. 

3.  Documented  case  retx)rt,s, 

4.  Pertinent  marketing  e-xperiences 
that  may  mfluence  a  determination  on 
the  efficacy  of  the  finished  drug 
product. 

5  Pertinent  medical  and  scientific 
literature, 

VI,  A  summary  of  the  data  and  views 
setting  forth  the  medical  rationale  ar.d 
purpose  (or  lack  thereof  >  for  the  drug 
and  its  ingredients  and  the  scientific 
ba-sis  (or  lack  thereof  <  for  the  conclusion 
that  the  drug  and  its  Ingredients  have 
been  proven  safe  and  effective  for  the 
intended  use  If  there  is  an  absence  of 
controlled  studies  in  the  material  sub- 
mitted, and  explanation  as  to  whv  such 
studies  are  not  considered  nece.s,sary 
must  be  included. 

VII,  If  the  submission  is  bv  a  manu- 
facturer, a  statement  signed  bv  the  per- 
son responsible  for  such  submLssion.  that 
to  the  best  of  his  knowledge  it  includes 
all  unfavorable  information,  as  well  as. 
any  favorable  Information  available  to 
him  i>ertinent  to  an  evaluation  of  the 
safety,  effectiveness,  and  labeling  of  such 
a  product,  including  information  derufd 
from  investigations,  consumer  com- 
plaints, commercial  marketing,  or  pub- 
lished literature. 

In  order  to  avoid  duplication,  inter- 
ested persons  should  not  in  their  sub- 
mission include  published  literature 
listed  in  the  FDA  literature  search  An 
abstract  of  all  such  literature  will  be 
provided  to  the  panel.  Upon  request  the 
panel  will  be  provided  with  the  complete 
article  Interested  persons  may  of 
course,  refer  to  such  literature  in  their 
submLssions  by  citation. 

Submissions  or  requests  for  copies  of 
the  FDA  literature  search  .should  be  !<-■.-. 
warded  to : 

P'XKl  and  Drug  Admlnlfctratlou.  Bureau  of 
Drugs  OTC  DruK  Products  Evaluation 
Staff  .BD  lOSi,  5600  Fishers  Lane  Rock- 
ville, Md   20862. 


Submission  of  data  mu.st  be  within  60 
days  from  date  of  thLs  publication,  <  Fed- 
eral Food,  Drug,  and  Cosmetic  Act,  sec 
701:  21  U.S.C.  371  ' 

Dated:  August  11.  1972 

Sam  D  Fi.ne 
Associate  Commissioner 

for  Comphance. 
(FR  Doc.72-14146  Fi:ed   8  21-72  8  49   am]     - 
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ATOMIC  ENERGY  COMMISSION 

[Docket  No  50-286] 

CONSOLIDATED  EDISON  COMPANY 
OF  NEW  YORK,  INC. 

Order  Extending  Completion   Date 

Consolidated  Edison  Company  of  New 
York,  Inc..  has  filed  a  request,  dated 
July  19,  1972,  for  an  extension  of  the 
completion  date  specified  by  the  Atomic 
Energy  Commission  in  Provisional  Con- 
struction Permit  No.  CPPR-e2,  for  con- 
struction of  a  3,025  megawatt  -thermal' 
pressurized  water  nuclear  reactor,  desig- 
nated as  the  Indian  Point  Nuclear  Gen- 
erating Unit  No.  3,  at  the  applicant's 
site  on  the  Hudson  River  in  the  village 
of  Buchanan,  Westchester  County,  N.Y. 
Good  cause  having  been  shown  for  ex- 
tension of  said  date  pursuant  to  section 
185  of  the  Atomic  Energy  Act  of  1954,  as 
amended  and  §  50.55ibi  of  the  Commis- 
sion's regulations : 

It  U  hereby  ordered,  That  the  late.st 
completion  date  Is  extended  from  Sep- 
tember 1,  1972  to  March  1,  1974. 

Date  of  issuance:  August  14.  1972, 

For  the  Atomic  Energy  Commission 

A.    QlAJCBUSSO. 

Devuty  Director  for  Reactor 
Projects.  Directorate  of  Licensing. 

I?Tl  Doc  72-14134  P»«J  8-21-72,8  45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  >t28e;  Order  73-6-69] 

AUEGHENY  AIRLINES,  INC. 

Order  To  Show  Cause  Regarding 
Amendment  of  Certificate  of  Public 
Convenience  and  Necessity 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C  ,  on  the 
16th  day  of  August  1972. 

Allegheny  Airlines.  Inc.  i Allegheny' 
filed  an  application  >  Docket  24236  >  to 
(1)  delete  Marlon.  Ind..  from  its  certlB- 
cate  of  public  convenience  and  neces- 
sity for  route  97,  and  (2>  redesignate 
Muncie-Anderson-New  Castle,  Ind.,  a 
point  on  segment  9,  as  Muncie-Marion- 
Anderson-New  Castle.  Ind.  In  addition, 
Allegheny  filed  'li  a  motion  seeking 
Issuance  of  an  order  to  show  cause  why 
its  certificate  should  not  be  amended  as 
requested;  and  (2)  an  application  to  sus- 
pend service  temporarily  at  Marion,  Lid., 
if  necessary,  until  the  Board  acted  upon 
Its  application  In  Docket  24236.' 


NOTICES 

.^n  answer  in  opposition  was  filed  bv 
the  city  of  Marion  requesting  a  hearing 
on  Allegheny's  application  No  other  an- 
swers were  filed.  Subsequentlv  the 
Board,  by  Order  72-4-.51.  dated  April  12, 
19T2.  denied  the  motion  of  .Mlegheny 
for  an  order  to  show  cause  and  set  for 
hearing   Allegheny's    application 

Thereafter,  the  city  of  Marion  filed  a 
motion  to  withdraw  its  an.'^wer  m  opposi- 
tion to  .Mlegheny's  application  to  delete 
Marion,  Ind    from  its  certificate. 

.Mlegheny  filed  a  motion  to  vacate  Or- 
der 72-4-51.  dated  April  12.  1972.  in.sofar 
as  that  order  set  for  evidentiary  hearing 
Allegheny '.s  application  in  the  above- 
capuoned  proceeding.  In  addition  Allc- 
Kheny  has  filed  an  amendment  to  its 
original  application  to  eliminate  its  re- 
quest to  redesignate  Muncie-.\nderson- 
New  Castle.  Ind  as  M'lnrle-Marion- 
Anderson-New  CastJe.  Ind  ,  to  conform 
to  the  views  orally  expressed  by  the  Ma- 
rion Board  of  Aviation  Commissioners, 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  including  the 
motion  of  the  city  of  Marion  to  with- 
draw its  answer,  we  have  decided  to  Is- 
sue an  order  to  show  cause  proposing  to 
amend  Allegheny's  certificate  as  re- 
quested. We  tentatively  find  and  con- 
clude that  the  public  convenience  and 
necessity  require  the  amendment  of  Al- 
legheny's certificate  for  route  97  so  a* 
to  delete  Marion,  Ind,,   therefrom. 

In  support  of  our  ultimate  findings 
we  tentatively  conclude  as  follows  traf- 
fic generation  at  Marion  has  decreased 
from  a  high  of  8.7  passengers  per  dav  in 
fiscal  year  1966  to  a  low  of  3  6  passengers 
per  day  in  1971;  '  Marion  is  not  isolated 
as  there  are  four  oUier  airports  serving 
the  area;  '  and  our  own  assessment  of 
Allegheny's  expense  and  financial  results 
for  the  forecast  year  1972'  indicates 
that  a  relnstitution  of  certificated  serv- 
ice by  Allegheny  to  .Manon  would  result 
in  an  operatir*  loss  of  approximately 
$88,000  and  a  subsidy  need  increase  of 
approximately  $109,000  or  approximatelv 
$27  per  passenger  a<:cording  to  Subpart 
K  methodology.'  ^ 

Interested  persons  will  be  given  20 
days  following  service  of  tliis  order  to 
show  cause  why  the  tentative  findmgs 
and  conclusions  .set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  support  their  objections.  If  any. 
with  det.ailed  answer:--.,  spetiflcally  set- 
ting forth  the  tentative  findings  and  con- 
clusions to  which  objection  Is  taken. 
Such  objections  should  be  accompanied 
by  arguments  of  facts  or  law  and  should 


be  supported  by  legal  precedent  or  de- 
tailed economic  analysis  If  an  eviden- 
tiary hearing  is  requested,  the  objector 
should  state  in  detail  why  such  a  hear- 
ing IS  considered  necessary  and  what 
relevant  and  material  facts  he  would  ex- 
pect to  establish  through  such  a  hearing 
General,  vague,  or  unsupported  objec- 
tions will  not  be  entertained. 
Accordingly,  it  is  ordered,  That : 

1.  Ail  interested  persons  are  directed  to 
show  cause  whj-  the  Board  should  not 
is,sue  an  order  making  final  the  tenta- 
tive findmgs  and  conclusions  stated 
herem  and  amending  Allegheny's  certif- 
icate of  public  convenience  and  necessity 
for  route  97  so  as  to  delete  Marion,  Ind" 
therefrom; 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order  mak- 
ing final  any  of  the  proposed  findings 
conclusions  or  certificate  amendment's 
set  forth  herein  shall,   within  20  days 

^  L*fi-^  ^^^"^^  °^  *  '^opy  of  this  order 
file  with  the  Board,  and  serve  upon  ali 
persons  made  parties  to  this  proceeding 
a  statement  of  objecUons  together  with 
a  summary  of  testimony,  statistical  data 
and  other  evidence  expected  to  be  relied 
upon  to  support  the  stated  objections; 

3 .  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  and  Issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed 
all  further  procedural  steps  wUl  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  findings  and  con- 
clusions set  forth  herein ;  and 

5.  A  copy  of  this  order  shall  be  served 
upon  the  city  of  Marion;  Airport  Man- 
ager, Marion  Airport;  the  State  of  Indi- 
ana; the  Indiana  AeronauUcs  Comxnis- 
s^n;  Allegheny  Airlines.  Inc.;  and  the 
^h"^^!  General,  who  are  hereby 
made  parties  to  this  proceeding. 

This  order  shaU  be  published  in  the 
Federal  Register. 

js.  By  the  Civil  Aeronautics  Board. 

'^SE^L^  HaERY  J,   ZlNK, 

Secretary. 
[PR  Doc.72-14180  Piled  8-21-72:8:47  am] 


'By  order  69-11-8.  dated  Not  4.  1969  the 
Board  temporarUy  suspended  Alleghenys 
service  at  Marlon,  Ind.,  for  a  pealod  of  5  years 
on  a  condition  that  a  repJacement  aJr  taxi 
operator  provide  at  least  two  dally  round 
tnps  between  Marlon  and  Chicago  Air  Wis- 
consin, the  air  taxi  presently  proTidiag  the 
replacement  service,  had  expressed  Its  Inten- 
tion to  eeaae  iu  operations  at  Marion  on 
Apr.  1.  1972.  However.  Allegheny  has  stated 
that  Air  Wlaooasin  will  continue  to  serve 
Marlon  pending  the  disposition  of  the  pres- 
ent application. 


•In  1970.  Marion  averaged  5  6  pas-sen- 
gers  per  day  each  way  and  In  197:,  ,3  6  pas- 
sengers each   way  or   1  8  each  departure. 

•In  mileage  and  driving  times  from  Ma- 
rlon, the  alrpcirts  a.'e  a.s  foilo-x-s-  Muncle  is  35 
mlies  and  45  mln\,ite,s  driving  time  Kokomo 
is  23  miles  and  28  minutes  driving  time 
Fort  Wayne  is  60  mile*  and  1  hour  d.'lving' 
time,  and  Indianapoli-s  i.s  66  miles  and  1 
hour  and    10  minutes  driving  time 

•We  also  tentatively  and  that  the  carrier 
Is  fit,  willing,  and  able  proper! v  -o  perform 
the  proposed  transportation  and  to  con- 
form  to  the  provisions  of  the  Act  and  the 
Board's  rules,  regMiaflons,  and  requirements 
thereunder. 


[rxxket  No.  18401:   Order  72-8-72] 

SERVICE  TO  OMAHA  AND 
DES  MOINES  CASE 

Order  of   Remand 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  16th  day  of  August  1972, 

By  Order  70-7-24,  the  Board,  inter  alia, 
awarded  American  Airlines  a  new  San 
Franclsco-Omaha-Des  Molnes-New  York 
segment  and  granted  Trans  World  Air- 
lines a  new  Los  Angeles-Omaha-Des 
Moines-Washington  segment.  By  Order 
70-9-26,  September  4.  1970,  the  Board 
stayed  the  effectiveness  of  these  awards 
and  deferred  action  on  petitions  for  re- 
consideration challenging  Its  findings 
with  respect  to  sendee  between  (a) 
Omaha  and  Des  Moines,  on  the  one  hand. 
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and  Lo.s  Angeles,  San  Francisco  Oak- 
land San  Jose,  New  York  Newark  and 
Washington  /Baltimore,  on  the  other,  and 
<b>  Omaha  and  Des  Moines,  on  the  one 
hand,  and  Chicago,  on  the  other,  in  con- 
junction with  a  transcontinental  award 
In  the  .same  order,  the  Board  imposed  a 
temporary  restriction  on  Eastern  Air 
Lines'  authority  between  Omaha  and 
certain  east  coast  points  (i.e,  Washing- 
ton and  points  north  or  east  thereof  on 
Route  5\  to  expire  60  da.vs  after  our 
decision  finally  disposing  of  the  petitions 
for  recon-sideration  referred  to  eai'lier. 

The  Board  has  now  decided  to  reopen 
tiie  record  with  respect  to  these  deferred 
Lssues,  including  the  temporan,-  restric- 
tion imposed  on  Eastern's  Omaha-east 
coa,st  authorit.v,  and  to  remand  them  for 
furtlier  evidentiary  hearings  and  an 
initiil  decLsion  by  an  examiner  The  ex- 
isting record— with  1967  as  the  base  year 
and  1970  as  the  forecast  year— is  clearlv 
too  stale  to  permit  a  decision  on  the  mer- 
its without  further  evidentiary  proceed- 
ings In  addition;  the  normal  growth  rates 
adopted  by  the  examiner  on  the  basis  of 
1964-67  historical  experience  appear  to 
be  too  optimistic  in  light  of  more  recent 
traffic  trends.  New  record  evidence  is 
therefore  desirable.  Accordingly,  we  will 
rescind  our  prior  awards  to  American 
and  TWA,  as  well  as  the  findings  which 
.supported  thase  awards  and  our  conclu- 
sions as  to  Omaha  Des  Moines-Chicago 
long-haul  service. 

We  expect  the  various  applicants  to 
submit  detailed  revised  .service  proposals 
and  financial  projections  based  on  the 
most  recent  available  traffic  and  cost 
data. 

We  have  also  decided  to  eliminate  in 
the  remanded  proceeding  three  pretrial 
restrictions  which  complicated  earlier 
consideration  of  the  case:  (1  >  A  require- 
ment that  all  transcontinental  flights 
pursuant  to  new  authority  awarded  in 
this  proceeding  should  serve  both  Omaha 
and  Des  Moines,  i2)  a  two-stop  restric- 
tion on  flights  between  the  named 
costal  terminals  li.e,,  Los  Angeles  and 
San  Francisco;  Washington  and  New 
York>  and  various  other  terminals,'  and 
<3>  a  restriction  against  the  award  of 
new  all-cargo  authority  also  in  issue  in 
"The  Flying  Tiger  Line,  Additional 
Poinus  Case,"  Docket  18.388. 

In  our  judgment,  these  restrictions  are 
no  longer  either  necessary  or  desirable. 
The  flnst  pretrial  condition  would  make 
it  difficult  for  the  carrier  or  carriers  se- 
lected for  a  transcontinental  award  to 
compete  effectively  against  United,  which 
has  unrestricted  authority  in  the  Omaha- 
east  and  Des  Moines-west  markets  at 
issue  and  is  not  required  to  serve  both 
of  the  Midwest  points  on  transcontinental 
routings.  The  second  pretrial  condition 
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is  unnecessary  because  the  heav\'  volume 
of  nonstop  frequencies  in  these  markets 
precludes  the  possibUity  that  one-stop 
service  can  constitute  effective  competi- 
tion. Finally,  the  all -cargo  restriction  was 
imposed  because  of  the  pendency  of  the 
"Plying  Tiger"  case.  Since  that  case  has 
now  been  decided,  the  restriction  is  no 
longer  necessary  '  Of  course,  the  parties 
remain  free  to  demonstrate  the  need  for 
these  or  any  other  restrictions  at  the 
hearing. 

In  short,   we  will  retain  only  two  of 

the    pretrial    restrictions    on    remand 

namely,  that  any  new  award  will  be  in 
the  form  of  a  .separate  .segment,  and  that 
any  new  autiionty  in  the  Omaha-Des 
Moine-s  or  Omaha  Des  Moines-Chicago 
markets  will  be  subject  to  a  long-haul 
restriction. 

.4ccorrfm(7i'v.  U  ts  ordered.  That: 

1.  Tlie  amended  certificates  issued  to 
-American  Airlines  for  Route  4  and  to 
Trans  World  Airlines  for  Route  2  pur- 
suant to  Order  70-7-24,  and  the  findings 
upon  which  the  issuance  of  said  certifi- 
cates was  based,  be  and  they  hereby  are 
rescinded. 

2.  The  issues  deferred  b.v  Order  70-9- 
26  be  and  they  hereby  are  reopened  and 
remanded  to  an  examiner  for  further 
c\1dentiary  hearings  and  the  issuance  of 
an  initial  decision  on  the  Lssues  speci- 
fied in  paragraph  3.  below. 

3.  The  Lssues  on  remand  shall  be: 
'at    Whether   the   public   convenience 

and  necessity  require  additional  nonstop 
-service  between  (i»  Omaha  and  Dc.s 
Moines,  on  the  one  hand,  and  Los  An- 
geles. San  Francisco  Oakland,  San  Jose 
New  York  Newark,  or  Washington  Bal- 
timore, on  the  other,  and  between  'h' 
Omaha  and  Des  Moines,  on  the  one 
hand,  and  Chicago,  on  the  other,  in  con- 
junction with  an  Omah& 'Des  Moines 
coa.stal  market  award; 

ib>  Which  carrier  or  carriers,  if  anv, 
should  be  selected  to  provide  such 
service: 

<c)  Whether  the  public  convenience 
and  necessity  require  the  designation  of 
a  specific  airport  or  airports  through 
which  any  or  all  of  the  coastal  termi- 
nal points  named  in  subparagraph  ^ auD 
above  shall  be  served:  and 

<di  Whether  the  public  convenience 
and  necessity  require  the  miposiiion  of 
a  restriction  prohibiting  Eastern  Air 
Lines  from  operating  single-plane  .serv- 
ice between  Omaha,  on  the  one  hand 
and  Washington,  DC.  or  points  north  or 
east  thereof  on  Route  5.  on  the  other.' 


4.  Any  authority  awarded  in  the  re- 
manded proceedtnp  sliali  be  subject  to 
the  following  terms,  condiUons,  and 
1;. mi  La  lions: 

tai  Such  authority  .sliall,  except  m  the 
case  of  a  earner  already  holding  on- 
segment  a.nthority  in  a  particular  mar- 
ket, be  in  the  form  of  a  new  segment  or 
segments,  each  .such  segment  to  include: 

<l'  Omaha,  Des  Moines,  and  one  or 
more  of  the  coastal  terminal  jwints 
named  m  paraei-ai>h  Z'tx'iy    above;  or 

'U'  Omaha.  Des  Moines  or  both,  and 
Chicago    • 

<b»  All  flight.';  operated  purMian!  lo 
such  authority  shaU  serve  lii  Omaha  or 
Des  Moines,  or  both,  plus  at  lea.st  one  of 
the  coa.'^tai  terminal  points  named  in 
l)aragraph  3'a  '  m  > .  or  'iii  OmaJia  or  Des 
Moines,  or  both,  and  Chicago,  plus  a 
point  or  points  ea.si  of  Chicago  or  west 
of  Omaha. 

5.  All  parties  to  Uie  original  prweeding 
sliall  be  parties  Xo  the  reopened  and 
remanded  proceeding 

6  Petitions  for  reconsideration  mav  Ix' 
filed  no  later  than  20  days  after  the  date 
of  service  of  thus  order,  a,nd  answens  to 
such  peU lions  may  be  filed  no  later  than 
10  da.vs  Uiereafter,  additional  or 
amended  applications  conforming  to  the 
scope  of  the  remanded  proceeding  to- 
gether w-ith  motions  t.o  con.sohdat,f  such 
applications  for  hearing  and  decision 
herein,  shall  be  filed  within  30  uavs  of  the 
a  ate  of  service  of  this  order. 

This  order  will  be  published  In  the 
Federal  Recisttk. 

By  the  Ci\  il  .Aeronautics  Board. 

fSEAL]  H.'iFRY    J.    7>mK, 

Secrelary. 

(FRI»c. 72-1418;  Filed  8   2:    72  8   47nml 


'  Specincally,  this  two-.,top  restriction  was 
applicable  to  service  la)  between  Los  Angeles 
'r  San  PrancLsco  Oakland 'San  Jose,  on  the 
one  hand,  and  Chicago,  Kansas  City,  Minnea- 
polis St,  Paul,  or  St.  Louis,  on  the  other,  and 
lb)  between  New  York 'Newark  or  Waslilng- 
tJ-in  Baltimore,  on  the  one  hand,  and  Denver. 
K.'insas  City,  Minneapolis,  St.  Paul,  Seattle,' 
or  Portland,  on  the  other. 


'  See  Order  71-U-33,  November  8.  197;   We 

wUl  entertain  timely  motions  to  coiisolldate 
herein  those  applications  for  all-cArgo  av!- 
thorlty  to  and  from  Omaha  that  were  defer- 
red by  our  decision  in  the  Flying  Tl^er  case. 
Those  of  the  deferred  appheat1on.s  which  are 
not  consolidated  herein  will  be  dlsniLssed. 

^Condll'.on  ilfi;  of  Eastern's  certificate 
for  Route  10  will  remain  in  effect  until  after 
our  final  decision  on  this  Issue  In  the  re- 
manded proceeding  Thus,  for  purposes  of 
the  proviso  to  condition  (16),  we  do  not  In- 
terpret the  present  order  as  flnallv  dispos- 
ing of  the  petitions  for  reconsideration  of 
Order  70-7-24   In   Docket    18401. 


COUNCIL  ON  ENVIRONMENTAL 
QUAUTY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice   of   Avoilabilify 

Qivironmentai  mipact  stAtemeuU  re- 
ceived by  the  Council  on  Eiivironmental 
Quality  August  7  to  August  11.  1972 

Note:  .^t  the  head  of  ihe  ii.stlnp  of  statf- 
ments  received  from  each  agency  Is  the  name 
'  ;   an   individual   who  can  answer  questions 

recardmg   •  lio:^   .statements. 

Depabtmekt  or  Acucox.TcrKE 

ConiAct  Dr.  T  C.  Byerly.  Office  of  the  Secre- 
tarv.  Washington,  DC  30250,  203 — 388- 
7803. 


'  In  the  interest  of  giaMtr  dtdrtonal  llexl- 
biaty,  we  have  decided  to  odmMw  applica- 
tions for  new  authority  to  operate  Om&ha- 
Des  Molnes-Chlcago  flights  (subject  to  a 
long-haul  restriction).  Such  applications 
were  outside  the  scope  of  the  origin*!  pro- 
ceeding, where  Oinahii-Chlcag(>  and  Den 
Moiues-Chlcago  a«ard.s  wert  required  t<  -  fw 
on  separate  segments.  Ai  noted  In  paragrafih 
vTiai,  any  Omaha-Des  Mo:aes-Chlc««o  award 
will  be  made  oiUy  in  conjunction  with  an 
Omaha  Des  Moines  cc.asU!   market  award. 
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Draft.  August  8 

Cf^ur  d  Alene  National  Forest,  Idaho. 
Counties:  Kootenai,  Shoshone,  and  Bon- 
ner The  statement  refers  to  a  3-year 
road  buiidm?  program  for  the  Forest 
under  which  85  miles  of  new  road  will  be 
constructed  and  117  miles  of  existing 
road  win  be  reconstructed  The  program 
will  facilitate  the  harvesting  of  timber. 
The  3oi:  mantle  vii:  be  disturbed;  hunt- 
ing and  fishing  pressures  will  Increase; 
30  acres  of  big  game  range  will  be  per- 
manently lost:  863  acres  will  be  stripped 
of  vegetative  cover.  (32  pages)  (ELR 
order  No  05056)  (NTIS  Order  No.  EIS  72 
.5056D' 
Draft,  August  9 

Lg'.o     Natlor.al     Forest.     Mont.,     County; 
several.  The  statement  refers  to  a  3-year 
road    building   program   for   the    Forest. 
The    construction   of   330   miles   of   new 
roadway   and   the   reconstruction  of  270 
miles  of  existing  roadway  are  Involved, 
primarily  l:i  rel.ition  to  the  Lolo  National 
Forest   Timber   Management   Plant.   Ap-, 
proximately  1,500  acres  would  be  cleared 
of  veeetative  cover    40  percent  of  It  per- 
manently   The   soil   mantle   will   be  dis- 
turbed and  subsurface  flow  of  water  will 
be  interrupted  Som.e  big  game  range  will 
be  permanently  lost:    lncre,a^d  hunting 
and    recreation    pressures    will    develop 
w-ith  Improved  transportation    (23  pages) 
(ELR  Order  No    05054  i    -NTIS  Order  No 
ErS72  5054D, 
Flathead  National   Forest.  Mont.,  County 
several   The  statement  refers  to  a  3-year 
road  program  which  will  complement  the 
Timber  Manaeemejit   Plan   for  the  For- 
es*    Approximately    163    miles    of    new 
roadway    will    be    con.structed,    and    75 
miles    of   existing    roadway    will    be    re- 
constructed.   Approximately    1,400    acres 
wUl    be    stripped    of    vegatlve    cover.    40 
percent    of    it    permanently.    Increased 
hunting    and    recreation    pressures    wUl 
develop,   and  an   unspecified  amount  of 
i>\g   game   habitat   will   be   lost.   Tempo- 
ran.-   air   pollution   wui    occur   with    the 
burning  of  debris    (29  pages i    /ELR  Or- 
der No    050551    (NTIS  Order  No    EIS  72 
5055D 

Kanlksu  National  Fore-,-,  Washington 
Montana  and  Idaho,  The  statement  re- 
fers to  the  Implementation  of  the  10- 
year  Timber  Management  Plan  for  the 
Forest.  The  plan  Involves  the  construc- 
tion of  roads  and  the  harvesting  of 
timber  In  the  1.600.000  a'-re  forest  Ad- 
verse Impact  will  Include  effects  upon 
soil,  air,  and  water,  aesthetics  and  wild- 
life (34  pages  I  (ELR  Order  No  05053- 
fNTIS  Order  No  EIS  72  5053D  , 
^nal  August  9 

Lake  Keokee,  Jefferson  Na'ional  Forest 
Va  County:  Lee.  The  statement  con- 
siders the  construction  of  a  100  acre 
lake  on  the  North  Fork  of  the  Powell 
River  The  lake  would  be  managed  for 
the  production  of  larse  mou-h  bass 
bluegUl.  channel  catflsh.  and  red  ear 
sunflsh.  Approximated  1  3  mi'es  of 
stream  and  100  acres  of  wlldlifo  habitat 
would  be  lost  to  'he  action  MS  paees) 
Comments  made  bv  EPA  -ELR  Order 
No  05O571  (NTIS  Order  No.  EIS  72 
6057Fi 

SOIL    C0N3ESV^TI0^-    SZRVICE 
Draft.   August    9 

Nescopeck  Creek  Watershed  Pennsyl- 
vania. County:  Luzerne  The  statement 
refers  to  the  watershed  protection  and 
flood  protection  project  for  the  60  880- 
acre  watershed.  Land  treatment  meas- 
ures   will    be    used    on    n,500    acres    in 
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order  to  control  erosion  and  reduce 
stream  sedimentation;  special  measures 
will  be  used  on  360  severely  eroded 
acres;  an  830-acre  recreation  lake  will 
be  created.  Approximately  3.500  acres  of 
land,  along  with  28  residences,  3  farms, 
and  2  businesses  will  be  acquired  for 
the  project.  Five  miles  of  trout  stream 
and  830  acres  of  wildlife  habitat  will  be 
Inundated.  (18  pages)  (ELR  Order  No 
05047)  (NTIS  Order  No.  EIS  72  6047D) 
Horse  Range  Swamp  Watershed,  South 
Carolina,  County:  Orangeburg.  The 
statement  refers  to  the  use  of  land 
treatment  measures  on  the  watershed, 
and  25  miles  of  stream  channel  enlarge- 
ment. The  purposes  of  the  action  are 
the  reduction  of  flooding  and  the  im- 
provement of  drainage.  Approximately 
214  acres  will  be  committed  to  the 
project.  (19  pages)  (ELR  Order  NO 
05046)  (NTIS  Order  No.  EIS  72  5046D) 
Atomic  Energy  Commission 
Contact:  For  nonregulatory  matters:  Mr 
Robert  J.  CatUn.  Director,  Division  of 
Environmental  Affairs,  Washington  D  C 
20545.  202—973-5391. 

For  regtilatory  matters:   Mr,  A  Olam- 
busso.     Deputy    DlrectCH-     for     Reactor 
Projects,  Directorate  of  Licensing   202— 
973-7373,  Washington,  D.C.  20545 
Final,  Augtist  8 

Port  St.  Vraln  Nuclear  Generating  Station 
Colo..  County:  Weld.  The  statement  re- 
fers to  the  Issuance  of  a  license  to  the 
Public  Service  Co.  of  Colorado  for  the 
startup  and  operation  of  the  station 
An  842  MWt,  330  MWe  high-temperature 
gas  cooled  reactor  will  be  employed- 
makeup  water  for  a  mechanical  draft 
cooling  tower  will  be  drawn  from  St 
Vraln  Creek  and  the  South  Platte  River. 
In  dry  years  approximately  1,500  acres 
of  land  may  be  retired  from  Irrigated 
farming  in  order  to  supply  the  station's 
cooling  towers.  Approximately  1,000 
curies  of  radioactivity  In  gaseous  wastes 
and  004  curie  In  liquid  waste  wUl  be 
released  to  the  environs  annually.  (288 
pages)  Comments  made  bv:  USDA  DOC 
COE,  EPA,  FPC.  HEW,  DOI,  and'  DOT 
(ELR  Order  No.  05041)  (NTIS  Order  No 
EIS  72  5041F) 

Department  or  Defense,  Armt 
Contact:  Mr.  George  9.  Cunney.  Jr.,  Acting 
Chief.  Environmental  OflBce.  Directorate 
of  Installations.  Office  of  the  Deputy 
Chief  of  Staff  for  Logistics.  Washington. 
DC.  20310,  202—694-4269. 
Final.  August  11 

Project  Diamond  Ore,  Montana.  The  state- 
ment refers  to  proposed  high  explosive 
craterlng  experiments  knovi-n  collec- 
tively as  Diamond  Ore.  Phases  IIB  and 
lie  of  Diamond  Ore,  planned  for  the 
faU  of  1972  and  the  summer  of  1973, 
respectively  use  chemical  high  explosives 
(HE)  to  simulate  nuclear  energy  source 
craterlng.  Craters  produced  by  the  ex- 
plosions will  vary  in  depth  from  25  feet 
to  30  feet,  and  In  radius  from  52  feet 
to  62  feet.  Present  plans  call  for  back- 
flUlng  and  reseedlng  the  cratered  area. 
(100  pages)  Comments  made  by:  USDA, 
EPA,  and  DOI  (ELR  Order  No.  05068) 
(NTIS  Order  No.  EIS  72  5068P) 

ARMT   CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director,  Of- 
fice of  Public  Affairs,  Attn:  DAEN-PAP, 
Office  of  the  Chief  of  Engineers,  XJS. 
Army  Corps  of  Engineers,  1000  Inde- 
pendence Avenue  8W  ,  Washington,  DC 
20314,  202—693-7168. 


Draft.  August  7 

Hays  Flood  Protection  Project.  Kansa,s 
The  statement  refers  to  the  proposed 
construction  of  a  flood  protection  proj- 
ect which  consists  of  channel  realign- 
ment of  1.5  miles  of  Big  Creek  and  the 
Improvement  of  the  levee  svstem  around 
Hays.  Riparian  wildlife  habitat  would 
be  lost;  archeological  and  historical  sites 
would  be  adversely  affected:  and  modi- 
fications to  an  oxbow  on  the  campus 
of  Fort  Hays  Kansas  State  College  could 
create  stagnant  water  conditions  (63 
pages)  (ELR  Order  No,  05034)  (NTIS 
Order  No  EIS  72  5034D) 
Draft    August   lo 

Mayfleld  Creek.  Ky  The  statement  refers 
to  the  snagging  and  cleaning  of  the  main 
stem  of  Mayfleld  Creek,  the  enlargement 
of  a  20-mile  section,  and  the  construc- 
tion of  levees  on  a  5-mlle  section.  The 
purpose  of  the  action  Is  that  of  flood 
control,  Approxim.ately  2,800  acres  of 
wildlife  wetland  habitat  will  be  lost  to 
the  project.  An  additional  2,300  acres 
of  wetland  will  be  develoned  In  order  to 
enhance  fish  and  wildlife:  there  will, 
however,  be  a  net  biological  loss.  (108 
pages)  (ELR  Order  No.  05065)  (NTIS 
Order  No,  EIS  72  5065D) 
Draft,  August  9 

Neuse  River,  NC.  County:  Craven.  The 
statement  considers  the  dredging  of  a 
commercial  navigation  channel  12  feet 
deep  and  120  feet  wide  for  9  miles  on 
the  Neuse  River  Aquatic  life  will  be 
disturbed  by  dredflnc  and  47  acres  of 
wildlife  habitat  will  be  lost  to  spoil  de- 
posit, (19  pages)  (ELR  Order  No,  05049) 
(NTIS  Order  No.  EIS  72  5049D1 
Echo  Bay  Harbor,  N,Y  The  statement  re- 
fers to  proposed  modifications  to  the 
harbor  which  would  enhance  recrea- 
tional boating.  Dredged  spoil  would  be 
deposited  In  Long  Island  Sound,  Tem- 
porary turbidity  will  affect  marine  biota. 
(14  pages)  (ELR  Order  No  05048)  (NTIS 
Order  No.  72  5048D) 
Final.  August   11 

Crude  Oil  and  Natural  Gas,  Texas  The 
statement  refers  to  the  continued  Issu- 
ance of  permits  for  the  erection  of 
structures  associated  with  exploration 
for,  and  production  of,  crude  petroleum 
and  natural  gas  within  the  coastal 
waters,  lagoons,  and  estuaries  of  Texas, 
Major  oil  spills  would  create  hazards  to 
public  health,  recreational  areas,  and 
marine  biota.  Large  concentrations  of 
well  strucnires  could  pose  a  navigation 
hazard  i206  pages  j  Comments  made 
by:  USDA,  EPA,  DOC  and  DOI  (ELR 
Order  No,  05009)  (NTIS  Order  No  EIS 
72   5069F) 

ENVtRONMENTAL    PROTECTION    AGENCV 

Contact:  Mr,  Sheldon  Meyers,  Director, 
Office  of  Federal  Activities,  Room  3630,' 
Waterside  Mall,  Washington  DC  20460 
202—755-0940. 

Draft.  August  8 

Wastewater  Treatment,  Hot  Springs,  Ark,, 
County:  Garland.  The  statement  refers 
to  proposed  Federal  assistance,  In  the 
amount  of  «10,569,OO0,  to  aid  In  the 
construction  of  wastewater  transporta- 
tion and  treatment  facilities.  New  20 
MOD  capacity  biological  chemical  fa- 
cilities, with  advanced  wastewater 
treatment  processes,  outfall  lines,  lift 
stations,  and  sanitary  sewer  Interceptors 
would  be  Included;  rehabilitation  of  the 
existing  sewer  network  Is  also  contem- 
plated Adverse  effects  would  Include 
construction  disruption,  noise,  odor,  and 
unslghtllness,  (199  pages)  (ELR  Order 
No.  05042)  (NTIS  Order  No.  EIS  72 
5042D) 


Department  of  Intebior 

Contact:  Mr  Bruce  Blanchard,  Director,  En- 
vironmental Project  Review,  Room  7260. 
Department  of  the  Interior.  Washington 
DC    20240,  202—343-3891 

national  park  service 

Draft.  August  7 

Carlsbad  Caverns  National  Park  N  Mex 
The  statement  considers  the  construc- 
tion of  a  new  sewage  treatment  system 
for  the  national  park  There  will  be  some 
adverse  visual  Impact  i22  pages)  i  ELR 
Order  No,  05036)  (NTIS  Order  No  EIS 
72  5036D) 

Department  of  Transportation 

Contact:  Mr,  Martin  Convlsser,  Director,  Of- 
fice of  Environmental  Qualitv,  400  Sev- 
enth Street.  SW,,  Washington',  DC  20590 
202 — 426-4355 

FEDERAL  AVIATION   ACFNCY 

Fina',  Augtist  9 

Ponoa  City  Municipal  Airport.  Okla.  The 
statement  refers  to  the  development  of 
airport  facilities.  Including  the  extension 
of  an  existing  150  x  4800  N  S  runway 
to  150-  X  6,200',  Installation  of  MIRL 
and  VASI.  etc.  Approximately  138  acres 
will  be  acquired  for  the  project.  Noise 
levels  will  Increase  with  an  increase  In 
business- jet  usage  (58  pages)  Com- 
ments made  by:  COE,  EPA,  HEW,  DOI, 
and  DOT  (ELR  Order  No  05050)  i  NTI3 
Order  No  EIS  72  SOSOF) 
Final,  August  10 

Meacham  Field,  Tex  The  statement  refers 
to  the  acquisition  of  land,  surfacing  of 
of  an  150'  X  7,500'  runway.  Installation  of 
HIRL,  construction  of  taxlways  and 
aprons,  etc  The  new  faculties  are  being 
constructed  at  Meacham  in  anticipa- 
tion of  the  closing  of  Port  Worth's  other 
airport  in  1973,  Approximately  88.7  acres 
are  being  committed  to  the  project,  (103 
pages)  CommentB  made  bv  USDA,  DOC 
EPA,  HEW,  DOI,  and  DOT  (ELR  Order 
No.  05064)  (NTIS  Order  No  EIS  72 
6064F) 

FEDERAL  HIGHWAT  ADMINISTRA'nON 

Draft.  August  10 

Eagle  River  Road.  Alaska  The  statement 
considers  the  reconstruction  of  FAS, 
Route  S-0550  withlnr  the  Greater  An- 
chorage Area  Borough.  The  proposed  im- 
provement consists  of  rebuilding  the 
existing  roadway  and  providing  a  paved 
two-lane  facility  and  a  separate  bicycle 
path.  Approximately  6.5  acres  of  section 
4(f)  land  from  the  Chugach  State  Park 
will  be  encroached  upon.  (43  page.s) 
(ELR  Order  No.  05066)  (NTIS  Order  No 
EIS  72  5066D ) 
Draft,  August  7 

FA  Route  403,  nunols.  County:  Whiteside. 
The  statement  U  a  study  of  the  alter- 
nate corridors  to  contain  a  four-lane, 
fully  access-controlled  freeway  from  the 
east  bank  of  the  Mississippi  River  to  PA 
Route  403  The  amount  of  land  required 
and  the  number  of  displacements  will 
depend  upon  the  alternative  chosen  (75 
pages)  (ELR  Order  No,  05039)  i  NTIS 
Order  No  EIS  72  5039D) 
S  R.  44.  Nebraska.  County:  Buffalo  and 
Kearney.  The  statement  considers  the 
proposed  relocation  of  a  segment  of  Ne- 
braska Highway  No.  44  and  a  new  bridge 
spanning  the  Platte  River.  Project  length 
Is  approximately  1.3  miles.  An  unspeci- 
fied amount  of  land  will  be  required  for 
right-of-way;  water  pollution  and  sUta- 
tlon  may  occur.  (16  pages)  (ELR  Order 
No.  05040)  (NTIS  Order  No.  EIS  72 
5040D) 


NOTICES 

Draft   .\ugust  9 

Tljeras  Canyon  Projects  iI-40).  N  Mex. 
County  :  Bernalillo,  Pour  projects  to  com- 
plete the  remaining  link  of  1-40  through 
Tljeras  Canyon  are  encompassed  In  this 
statement  Total  project  length  Is  12 
miles:  459  acres  are  required  for  new 
right-of-way  Twenty  acres  of  section 
4ifi  land  WUl  be  tAken  from  Cibola  Na- 
tional Forest,  72  families  and  ll  busi- 
nesses will  be  displaced.  The  water  qual- 
ity in  the  canyon  may  be  degraded  (163 
pages)  (ELR  Order  No  O.V)6,3 1  (NTIS 
Order  No  EIS  72  5063D ) 
Draft.  August  7 

Interstate  687.  New  York.  County  Aibanv 
Tlie  proposed  project  consists  o!  tlie  con- 
struction of  the  Albany-Crosstown  Ex- 
tension (1-90  to  I  687).  the  Ncrthside- 
Northway  Connection.  Interstate  687 
(Route  1-90  to  1-87).  and  the  Albaiiy- 
Schenectady  Route  .1-87  U:;  Route  155') 
Approximately  43  to  48  families  and  30 
to  14  families  will  be  displaced.  Section 
4(f)  land  from  an  area  designated  as 
future  park  land  may  be  required,  {142 
pages)  I  ELR  Order  No  05037)  !  NTIS  Or- 
der No  EIS  72  5073D) 
Legislative  Route  1009,  Section  3,  Pennsyl- 
vania, County:  Erie,  The  statement  con- 
siders the  construction  of  four- lane  L.R 
1003  (Interstate  79)  from  the  26th  Street 
Interchange  to  the  12th  Street  inter- 
change The  amount  of  land  required  and 
the  number  of  displacements  will  depend 
upon  the  route  taken  (68  pages i  (ELR 
Order  No.  05038)  (NTIS  Order  No  BIS 
72  5038D) 
I>ra/r,  Augusts 

L,R     1022    I  Traffic    Route    219    relocated) 
Pennsylvania.      County        Several       The 
statement    considers    the   proposed    con- 
struction of  L.R,  1022   (Traffic  Route  219 
relocated).   The  portion   of  T.R    219  In- 
volved   requires    the    construction    of    a 
four-lane,  limited  access  highway  begin- 
ning between   Hastings  and    Barnesboro 
on  S.R   11409.  Cambria  County;  continu- 
ing through  Jefferson,  Elk,  and  Indiana 
Counties  to  TR.   153.  Clearfield  County, 
Project  length  is  approximately  50  miles. 
An   unspecified  amount  of  land  wUl   be 
required     for    right-of-way.    Temporary 
turbidity,  sedimentation  of  streams,  dust 
increased    noise    level,    and    soil    erosion 
will  _  occur     during     conistructlon       (84 
pages)     (ELR    Order    No,    05043)     (NTIS 
Order  No,  EIS  72  5043D) 
Legislative   Route    1021,   Spur   B,   Pennsyl- 
vania,   County:     Butler     The    proposed 
project   Is  the   construction   of   approxi- 
mately 2  miles  of  two-lane  highway  be- 
tween 1-79  and  US   422  In  Muddy  Creek 
Township    Section   4(f)    land   from  Mo- 
raine   State    Park    may    be    encroached 
upon.    Temporary    siltatlon,    nolae     and 
air  pollution  will  occur  during  oonetruc- 
tlon;    20   acres  of  wildlife  cover   win   be 
lost.    (38  pages)    (ELR  Order  No    05(M4) 
'NTIS  Order  No  EIS  72  5044D) 
Draft   August  9 

LR  40047,  Section  B03  Pennsvlvania 
County:  Luzerne  The  statement  con- 
siders the  relocation  of  1.47  miles  of 
LR  40047  through  open  undeveloped 
land  Sixteen  families  will  be  displaced 
by  the  action.  Strip  mine  holes  would  be 
backfilled  and  spoil  banks  removed  in 
conjunction  with  the  proposed  construc- 
tion. (32  pages)  (ELR  Order  No  05061) 
(NTIS  Order  No,  EIS  72  5051D1 
Northslde-Southwest  Freeway  a  35w  i 
Texas,  County,  Tarrant,  The  statement 
considers  the  proposed  construction  of 
17  5  miles  of  six-lane  freeway  connect- 
ing I-36W  and  SUte  Highway  121  with  C 
Lo<ip  1-820  In  urban  Port  Worth  Ap- 
proximately 1,100  acres  will   be  required 
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for  rlght-of-wav:  433  families,  196  busl- 
aasses,  ana  sight  nonprofit  organlaatlona 
will  be  displaced   Section  4if  >   and  other 

public  land  »-ili  be  encroached  upon    (38 
pages)     lELJa    Order    No     05059  i     rSTlB 
Order  No,  EIS  72  ,S050F) 
Dra/r,  August  10 

S!.ate  Highway  31,  Texas,  C-.unties  Hu;  and 
Nft^arro  The  project  is  the  proposed 
co'i.-tructiou  of  two  addltiouaj  :aues  to 
.'  Tin  a  four-lane  divided  none. >ii trolled 
access  f,'icUlty  for  State  Highway  31  ProJ- 
c  •  .t;:.--;h  is  21  5  miles  Eleveii  families, 
five  busmes.ses.  and  one  nonprofit  or- 
ganisation WUl  be  displaced:  222  acres 
will  be  required  for  rlght-of-wray.  (12 
pages  I  (ELR  Order  No,  05067)  (NTIS 
Order  No  EIS  72  5067D) 
Final,  August  9 

Rtchardson    Highway    Alaska     The   project 
i,~  planned  to  recojistruct  the  Richardson 
Highway  between  mile  6  and  mUe  66  to 
modern  highway  standards   A  4(f)  sUte- 
ment  has  been   filled  because  the  high- 
way  passes   through    the   proposed    Key- 
stone Canyoii  State  Park   Additional  land 
will    be   acquired    to    provide   a    uniform 
300-foot  right-of-way     1 80   pa^eoi    Com- 
nif-:.;?    made    by:    EPA     1X31     and    DOT 
lELR  Order  No    05O60 ,    (NTIS  Order  No 
EIS  72  5060F( 
111 mol.'- Route  16  (F.A    171    niliiols   County 
Shelby    ITie  statement   refers  to  the   re- 
.■on.st.ructlon   of    14,6    miles   of    hlgh»-ay, 
from  two  to  Unproved  two-  and  four-la!>e 
widths    Adverse  effects  wUl   include   the 
displacement    cif   26   residences   and    five 
businesses:  the  removaj  from  production 
of  180  acres  of  agricultural  land;  and  the 
iicquisitlo!.  of  8   acres  of   4(f)    land    1 5« 
pages)     (BLB    Order    No     0&0S9 1     (NTIS 
Order  No,  EIS  72  5069F  i 
Toledo   Downtowm   Distributor    tSR     i;2). 
Ohio   County    Luca*   The  proposed  proj- 
ect i.'^  the  cx>nstr;;ctlon  of  a  0  9-mi>  sec- 
;ion   of   limited   acxess  highway   riarung 
at   1-75   and  extending  across  a  porticm 
o;  Toledo  lo  end  in  two  downtown  exit 
ranip.s  and  one  entrance  raj:up   FtHir  fam- 
ily units,  33  one-room  units  in  a  tran- 
sient  hotel    and    several    businesses    will 
be  displaced    i  42  pa^es  )  Comment*  made 
by      (ELR  Order  No    050581    (NTIS  Order 
No   EIS  72  5058F) 
State  Route  68,  Tennessee,  County,    Meigs 
and  McMlnn  Tlie  reconstruction  of  Stat^ 
Route    68    from    Bogge    Crossroads    to    i. 
point  near  the  I  75  Interchaixge  is  con- 
sidered    In     this    statement      Additional 
right-of-way  will  be  acquired    nine  rrsi- 
dences    a;id    one    business    will    be    dLv 
placed     (49  pages)    Comment,*  made   1,»t 
UD.SA    ARC    CORE    DOI    TVA    and  DOT 
(EI.R  Order  No   05062:    (NTIS  Order  No 
EIS  72  5062F) 
VS.    41,    Wisconsin     County:     Winnebago. 
The   state.ment    considers   a   proposal    to 
close   ac^ss  to  VS    41    except    at    inter- 
changes,   by   the    construction    of    front- 
age roads    An  interchange  with  the  pro- 
posed     TTl-county     Expressvpay      i  Little 
Lake  Butte  Des  Morts  Crossing  i  and  up- 
grading   of    the    interchange    wltr.    CTH 
"BB   ,  Eight  homes  will   be  displaced   'ty 
the  action     (38  pages  i    Comment*   made 
by:    USDA,   EPA     HEW     HUD    DCJT     and 
DOI   (ELR  Order  No   05O61  i    iNTI.S  <  )-clpr 
No   EIS  72  5061 F) 

Department  of  the   T^ceasitrt 

onUct  Mr  Donald  L,  Rltger,  Office  of  the 
Genera!  Counsel,  Room  3014,  Washing- 
ton   D  C    2(T220    202—964   604 
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US.    Mint,    Denver,    Colo.    The    statement 
considers    the    construction    of    several 

b  :l!dl:.^s  i  totaling  700.000  square  feeti 
comprising  the  new  Denver  Mint.  The 
buildings  will  di.;place  4  businesses  and 
20  residences  The  proposed  sue  is  on 
a  flood  plain,  an  i:-.cidence  which  wo'old 
have  serious  Implications  if  the  Chat- 
fleld  Dam  on  the  South  Platte  River 
were  not  completed  as  scheduled,  (20 
pages;  lELROrderNo  05045)  (NTIS  Or- 
der No   EIS  72  504oD 

Bri.\n  P  Jenny, 
Acting  General  Counsel. 
iFR  Doc. 72-14165  Filed  &-21-72.8:48  amj 

FEDERAL  MARITIME  COMMISSION 

(Docket   No.  72-43] 

MILITARY  SEALIFT   PROCUREMENT 
SYSTEM 

Proposed    Rate    Criteria 

For  some  time  the  Federal  Maritime 
Commission  has  been  concerned  with 
the  level  of  rates  bid  pursuant  to  the 
Militar>-  Seallft  Procurement  System  by 
common  carriers  by  water  sub.)ect  to 
its  jurisdiction  and,  as  a  result  thereof, 
has  been  involved  in  a  number  of  cases 
concerning  the  question  of  whether  these 
rates  are  so  low  as  to  be  detrimental  to 
the  commerce  of  the  United  States  with- 
in the  meanmg  of  section  18'b^'5i  of 
the  Shipping  Act.  1916,  The  Commission, 
along  with  other  governmental  agencies 
and  industrv-  representatives  has  recent- 
ly participated  in  the  Sealift  Procure- 
ment and  National  Security  Studv 
(SPANS I.  a  purpose  of  which  was  to 
Identify  the  proper  and  best  military  sea- 
lift  procurement  program  for  the  future. 
Among  its  recommendations,  the  SPANS 
study  suggests  that  the  Federal  Mari- 
time Commission  establi.=h  a  criterion  by 
which  it  may  determine  the  level  at  which 
rates  for  the  carriage  of  military  cargo 
become  detrimental  to  the  commerce  of 
the  United  States 

The  SPANS  study  and  Its  recommen- 
dations nothwithstanding,  this  Commis- 
sion has  been  charged  by  Congress  with 
assuring  that  all  rates  in  the  foreign 
commerce  of  the  United  States  do  not 
fall  so  low  as  to  be  detrimental  to  that 
commerce.  In  the  past,  on  the  few  occa- 
sions the  Commission  has  addressed  It- 
self to  rates  which  are  so  low  as  to  be 
detrimental,  it  has  done  so  on  a  case- 
by-ca^e  basis. 

On  the  basis  of  the  foregoing,  tiie  Com- 
mission is  considermg  estabhshmg  ti-.e 
criterion  to  determine  the  level  below 
which  rates  would  be  deemed  to  be  detri- 
mental to  commerce  of  the  United  States 
within  the  meamng  of  section  18  bi'5i 
of  the  Shipping  Act,  1916,  The  move- 
ment of  military  cargo  and  the  rates 
applicable  thereto  are  sufficiently  signifi- 
cant to  warrant  this  type  of  prospective 
rule-making  determination. 

Therefore,  it  is  ordered.  That  pursuant 
to  sections  43  and  18'b"5i  of  the  Ship- 
ping Act.  1916.  the  Federal  Mantime 
Commission  enter  upon  the  proposed 
rulemaking  proceeding  to  establish.  In 
specific  and  generally  recognized  ac- 
counting terms,  the  definition  of  "detrl- 
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mental  to  the  commerce"  as  It  relates  to 
rates  for  movement  of  military  cargo  on 
U.S. -flag  vessels;  and 

It  is  further  ordered,  That  interested 
persons  address  their  conunents  to  which 
of  the  following  criteria  should  be 
adopted  for  determination  of  the  level 
of  rates  below  which  rates  will  be  con- 
sidered to  be  detrimental  to  the  com- 
merce of  the  United  States: 

1.  Cash  Flow  Operating  Cost — All 
direct  costs  and  a  proper  share  of  indi- 
rect (overhead,  etc.>  costs  applicable  to 
military  cargo,  but  excluding  vessel,  con- 
tainer, chassis,  and  barge  interest  and 
depreciation; 

2.  Cash  Flow  Cost — Cash  flow  operat- 
ing cost  but  including  vessel,  container, 
chassis,  and  barge  interest: 

3  Fully  Distributed  Cost — Cash  flow 
operating  cost  but  including  vessel,  con- 
tainer, chassis,  and  barge  depreciation: 

4.  Reasonable  Profit— Fully  distributed 
cost  plus  a  reasonable  return  based  on 
assets  used  in  the  movement  of  military 
cargo;   or 

5.  Any  other  criteria  as  may  be  pro- 
posed in  specific  and  clearly  defined  ac- 
counting terms:  and 

It  L^  further  ordered.  That  notice  of 
tins  order  be  published  In  the  Federal 
Register:  amd 

It  is  further  ordered.  That  all  inter- 
ested persons  may  participate  in  this 
rule  making  proceeding  by  filing  with 
the  Secretary.  Federal  Maritime  Com- 
mission. Washington.  D.C.  20573.  on  or 
before  September  11,  1972.  an  original 
and  15  copies  of  their  views  and  argu- 
n^ent^s  pertaining  to  the  subject  of  this 
proposed  rule  making  proceeding.  All 
suggestions  or  comments  should  include 
the  specific  language  thought  necessary 
to  accomplish  the  recommended  result 
and  arguments  in  support  thereof.  Hear- 
ing Counsel  shall  answer  said  comments 
on  or  before  September  25,  1972,  by  serv- 
mg  an  original  and  15  copies  on  the  Sec- 
retary. Federal  Maritime  Commission, 
and  one  copy  to  each  party  who  filed 
written  comments.  An  original  and  15 
copies  of  replies.  If  any,  to  Hearing  Coun- 
sel s  comments  shall  be  served  on  the 
Secretary,  Federal  Maritime  Commis- 
sion, on  or  before  October  2,  1972; 

And  it  is  further  ordered.  That  all 
future  notices  issued  by  or  on  behalf  of 
the  Commission  in  this  proceeding  be 
published  in  the  Federal  Register,  and 
m  addition  be  mailed  directly  to  all 
persons  filing  comments  in  accordance 
with  the  procedin-es  ordered  above,  and 
to  all  other  persons  who  notify  the  Secre- 
tary, Federal  Maritime  Commission,  of 
their  desire  to  receive  such  notice. 

By  the  Commission. 

[  SEAL  ]  Francis  C.  Httrney, 

Secretary. 
[FR  Doc.  72-14172  PUed  8-21-72:8:49  am] 


FEDERAL  RESERVE  SYSTEM 

AMERICAN    BANCORPORATION 

Formation  of  Bank  Holding  Company 

Amencau  Bancorporation,  Los  Angeles. 
Calif.,  has  applied  for  the  Boards  ap- 
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proval  under  section  3'a)  (1 )  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
'aMi)  I  to  become  a  bank  holding  com- 
pany through  acquisition  of  50.1  percent 
or  more  of  the  voting  shares  of  Ranchers 
Bank.  Quartz  Hill.  Calif.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3  <  c )  of  the 
Act  (12  use,  1842' c)  I. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to  com- 
ment on  the  application  .should  submit 
hiis  view^s  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  DC.  20551, 
to  be  received  not  later  than  September  5' 
1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  15,  1972. 

[SEAL]  Tynan  Smith. 

Secretary  of  the  Board. 
(PR  Doc.72-14135  Filed  8-21-72:8  45  am] 


CHASE  MANHATTAN  CORP. 
Order  Approving  Acquisition  of  Bonk 

The  Chase  Manhattan  Corp.  New 
York.  N.Y..  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Boards  approval  under  section  3ia)(3) 
of  the  Act  112  U.S.C.  1842<aH3i  to  ac- 
quire 100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares'  of 
Chase  Manhattan  Bank  of  Central  New 
York  (National  A.ssociation  1 .  Syracuse, 
N.Y.  'Bank  I,  a  proposed  new  bank. 

Notice  of  receipt  of  the  application 
has  been  given  in  accordance  with  sec- 
tion 3'b>  of  the  Act.  and  the  time  for 
filing  comments  and  views  has  expired. 
The  Board  has  considered  the  applica- 
tion and  all  comments  received  in  the 
light  of  the  factors  set  forth  in  section 
310  of  the  Act  (12  U.S.C.  1842(c»  1  and 
finds  that : 

Applicant,  the  second  largest  banking 
organization  in  New  York  in  terms  of 
domestic  deposits,  controls  two  subsid- 
iary banks  with  aggregate  deposits  of 
approximately  $13.6  billion,  representing 
14.1  percent  of  the  total  deposits  in  com- 
mercial banks  in  the  State.  (Unless 
otherwise  noted,  deposit  data  are  as  of 
December  31.  1971.  and  market  data  are 
as  of  June  30.  1970.  adjusted  to  refiect 
bank  holding  company  formations  and 
acquisitions  approved  by  the  Board 
through  June  16,  1972,)  Since  Bank  is 
a  proposed  new  bank,  no  existing  com- 
petition would  be  eliminated  nor  would 
concentration  be  increased  in  any  rele- 
vant area. 

Bank  wUl  be  located  in  downtown 
Syracuse,  and  will  represent  the  initial 
entry  by  applicant  into  the  upst:  te  New- 
York  markets.  Applicant's  two  existing 
subsidiaries  are  presently  bured  from 
branching  into  the  Syracuse  inaiket  un- 
til statewide  branching  becomes  effective 
on  January  1.  1976,  Appli. -ant's  closest 
banking  office  is  located  libout  250  miles 
southeast  of  Bank.  Arphcant's  acquisi- 
tion of  Bank  would  have  a  procompeti- 
tive  effect  by  introducing  a  new 
competitor  into  the  higlily  concentrated 
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Syracuse  banking  market,  where  four  of 
the  11  banks  competing  in  that  market 
control  over  90  percent  of  total  market 
deposits.  Applicant's  entry  into  this  mar- 
ket should  stimulate  competition  with- 
out having  adverse  effects  on  any 
competing  bank. 

The  financial  condition,  management, 
and  prospects  of  applicant  and  its  sub- 
sidiary banks  are  regarded  as  satisfac- 
tory. Since  Bank  will  be  able  to  draw 
on  applicant's  financial  and  managerial 
resources,  its  prospects  are  favorable  and 
the  banking  factors  are  consistent  with 
approval.  Considerations  relating  to  the 
convenience  and  needs  of  the  commu- 
nity to  be  served  lend  weight  toward 
approval  as  Bank  will  provide  an  addi- 
tional source  of  full  banking  services. 
It  is  the  Board's  judgment  that  consum- 
mation of  the  proposed  acquisition 
would  be  In  the  public  interest  and  that 
the  application  should  be  approved. 

Applicant  owTis  two  nonbanking  sub- 
sidiaries. Berkeley  Service  Corp.,  Boston. 
Mass.,  and  Dovenmuehle,  Inc.,  Chicago! 
111.,  which  were  acquired  on  June  4,  1969, 
and  on  December  19,  1969,  respectively. 
Berkeley  Service  Corp.  is  a  service  agency 
for  the  Shapiro  Factors  Division  of  the 
Chase    Manhattan   Bank,    and    Doven- 
muehle,  Inc..   Is   a   mortgage   servicing 
company.  The  approval  herein  neither 
provides  authority  to  applicant  to  con- 
tinue in  the  nonbank  activities  nor  to 
retain  nonbank  shares  nor  requires  the 
applicant  to  modify  or  terminate  said 
activities    or    holdings.    However,    con- 
summation  of   the   proposal   herein   is 
subject  to  the  continuing  authority  of 
the  Board  to  require  modification  or  ter- 
mination of  such  activities  or  holdings 
within    a    period    no    shorter    than    2 
years) ,  If  the  Board  determines  that  the 
continued  combination  of  banking  and 
nonbanking  Interests  Is  likely   to  have 
an  adverse  effect  oti  the  public  Interest. 
The  provision  of  any  credit,  property, 
or  services  by  the  holding  companj'  or 
any  affiliate  thereof  shaU  not  be  subject 
to  anj'  condltiOTi  which,  if  Imposed  by  a 
bank,  would  constitute  an  unlawful  tie-In 
arrangement  under  section   106   of  the 
Bank  Holding  Company  Amendments  of 
1970.  The  nonbanking  activities  of  ap- 
plicant shall  not  be  altered  in  any  sig- 
nificant respect  from  those  engaged  in  at 
the  time  of  the  fUing  of  the  application 
herein  nor  shall  they  be  provided  at  an^- 
location  other  than  as  described  in  said 
application,     except     upon     compliance 
with  the  procedures  of  §225.4<b)a)   of 
Regulation  Y;  and  no  merger,  or  con- 
solidation, or  acquisition  of  assets  other 
than  in  the  regular  course  of  business  to 
which  appUcant  or  any  affiliate  thereof  is 
a  party,  shall  be  consummated  without 
prior  Board  approval. 

On  the  basis  of  the  record.'  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  <&)  before  the  30th  cal- 
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endar  day  foUowing  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  that  date,  and.  (c)  Chase  Manhat- 
tan Bank  of  Central  New  York  1  National 
Association).  Syracuse.  NY.,  shall  be 
opened  for  business  not  later  than  6 
months  after  the  effecUve  date  of  this 
order.  Each  of  the  periods  described  in 
bi  and  <c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal  Re- 
serve Bank  of  New  York  pursuant  to 
delegated  authority 

By  order  of  the  Board  of  Governors ' 
effective  Augiist  10, 1972, 

'sEALl  Tynan  Smith. 

Secretary  of  the  Board. 

[FR  Doc72-14136Plle<ia-2I    72  8  4.'iam| 


By  order  of  the  Board  of  Governors 

August  15,  1972 

1  SEAL  J  Tykan   Smith. 

Secretary  of  the  Eioard 

(FR  Doc,72-14137TOed  8-21-72  8  46  »rri  i 


Concurring  statement  of  Gtjvernor  Brim- 
mer filed  as  part  of  the  orl^nal  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  P^teral  Reeerve  8yst«m 
Wa&hlnsrton,  D.C.  20561,  or  to  the  Federal 
Reserve  Bank  of  New  York 


INVESTORS  EQUITY,  INC. 

Notice  of  Request  for  Determination 
and  Order  Providing  Opportunity 
for   Hearing 

Notice  is  hereby  given  Uiat  a  request 
has  been  made  to  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  pur- 
suant to  the  provisions  of  section  2(g)(3) 
of  the  Bank  Holding  Company  Act  (12 
UJ3.C.  1841(g)  (3)  >.  by  Investors  Equity, 
Inc.  (Investors).  Des  Moines.  Iowa,  a 
registered  bank  holding  company,  for  a 
determination  that  Investors  is  not  in 
fact  capable  of  controlling  Richard  Fait, 
F.  M.  Rosemore.  and  C.  L.  Anderson,  all 
of  Sloujc  Falls.  S.  Dak.,  to  whom  In- 
vestors has  sold  9.900  shares  of  Bankers 
Equity  Corp..  Des  Moines,  Iowa  (Bankers 
Equity),  a  registered  bank  holding  com- 
pany that  controls  Palo  Savings  Bank. 
Palo.  Iowa. 

Inasmuch  as  section  2(g»  (3)  of  the  Act 
requires  that  any  determination  there- 
imder  be  made  only  after  opportunity 
for  hearing: 

It  is  ordered.  That,  pursuant  to  section 
2(g)  (3j    of  the  Act.  an  opportunity  be 
and  hereby  is  provided  for  filing  a  re- 
quest for  hearing.  Any  such  request  or 
written   comments   on   tlie   apphcation 
should  be  submitted  in  writing  iln  dupli- 
cate*   to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
Washington,  D.C,  20551.  to  be  received 
on  or  before  September   18,    1872.   The 
request   for   hearing   should   contain    a 
statement  of  the  nature  of  the  request - 
ing  person's  interest  in  the  matter,  his 
reasons  for  wishing  to  appear  at  an  oral 
hearing,  and  a  summary  of  the  matters 
concerning  which  said  person  wishes  to 
give    testimony    at   such   hearing.    The 
Board  will  subsequently  designate  a  time 
and  place  for  any  hearing  ordered,  and 
will  give  notice  of  such  hearing  to  the 
transferor,  the  transferees,  and  all  per- 
sons who  have  requested  a  hearing    In 
the  absence  of  a  request  for  hearing,  the 
Board   will  proceed   with   consideration 
of  the  requested  determination  on  the 
basis  of  documentary  evidence  filed  In 
connection  with  the  application. 


GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Mana^menl  R«^  . 
Temporary  Reg  F   l  S 1  ) 

SECRETARY    OF    DEFENSE 
Delegation  of  Authority 

1.  Purpose  This  regulation  deleKaU\s 
authority  to  tlie  Secretar>  of  Defen.se 
to  represent  the  consumer  interests  of 
tlie  executive  agencies  of  the  Federal 
Government  in  an  electric  energy  serv-ice 
rate  proceeding, 

2.  Effective  date.  This  regulaUon  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  tiie  au- 
thority vested  in  me  by  the  F'ederal 
Property  and  Administrative  Services 
Act  of  1949.  63  Stat  377.  as  amended, 
particularly  sections  201(b)(4)  and  205 
'di  1 40  U.SC  4811  a)  (4)  and  486  d'), 
authority  is  delegated  to  the  Secretao' 
of  Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of  tlie 
Federal  Government  before  the  Georgia 
Public  Service  Commission  i  Docket  No 
19384)  in  a  proceedixig  involving?  a  rat*> 
increase  for  services  provided  by  the 
Savannah  Electric  and  Power  Co 

b.  The  Secretary  of  Defense  may  re- 
deleg&te  this  autixwity  to  any  officer,  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  t>e  exercised  m 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further 
shall  be  exercLsed  in  cooperation  with 
the  responsible  officers  officials,  and  em- 
ployees thereof 

Dated:  Augu,■^T  15   1972 

Rod  KfiBGEit, 
Acting  Administrator 
of  General  Sentices. 
(PR  Doc  72-14146  Filed  B-21    72;8,45  am) 


'Voting  for  this  action;  Vice  diatrniin 
Robertson  and  Governors  Mitchell,  Brimmer, 
Sheehan,  and  Bucher  Absent  and  not  vot- 
ing    Chairman   Bums  and   Oovernor  Dajute. 


NONWOVEN,  D«SW>SABLE 
BEDS  MEETS 

Industry  Specification   Development 
Conference 

Notice  is  hereby  given  that  the  Fed- 
eral Supply  Service.  General  Service 
AdministraUon,  will  hold  an  ln(iiistr> 
specification  development  conference  m 
connection  with  proposed  Federal  si;ie<i- 
fication  DDD-S-1675.  sheet,  bed  non- 
woven,  disposable 

The  purpose  of  the  conference  li  lu 
provide  a  forum  for  consideration  of 
suggestions,  ideas,  or  ways  and  means  to 
improve  the  specification  to  (1)  Pro 
mote  mutual  understanding  by  both  the 
Government  and  industry  of  Uie  Goveni  - 
ments   technical    requirements   lor    liie 
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items  and  '2'  enhance  the  quality  of 
the  products  shipped  to  the  Govern- 
ment It  will  be  open  to  all  those  in  th6 
private  sector  who  have  an  interest  or 
concern  for  these  matters,  and  al!  other 
Government  departments  or  agencies 
havmg  an  mterest  therem  are  also  being 
invited  to  send  their  representatives. 

The  conference  will  be  held  on  Sep- 
tember 14,  1972,  at  9  30  a.m  ,  Room  1022. 
Building  4.  Crystal  Mall,  1941  Jeffer- 
son Davi5  Highway,  Arlington.  VA,  Any- 
one who  wants  to  attend  or  desires  fur- 
ther information  should  contact  Mr. 
Joseph  F  Lawless.  General  Ser«ces  Ad- 
minu;tration,  Federal  Supply  Service,  at 
telephone  number  -area  code  703' 
557-7866  or  write  General  Services  Ad- 
ministration 'FMSF'.  Washington,  DC 
20406. 

Issued  in  Washington.   DC     on   Au- 
gust 9.  1972, 

M,  S.  Meekeh 
Commissioner. 

iFR  Dec  72   14144  Piled  8-21-72:8:45  am] 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

MINNESOTA 

Amendment  to   Notice   of  Major 
Disaster 

Notice  of  major  disaster  for  the  State 
of  Minnesota,  dated  August  2,  1972,  and 
published  August  8.  1972  >  37  F.R,  15957  ■ . 
Is  hereby  amended  to  Include  the  fol- 
lowing counties  among  those  counties 
determined  to  have  been  adversely  af- 
fected by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  August  1,  1972: 

The  counties  o£- 

Benton.  Chisago. 

Dated:  August  17.   1972. 

G    A.  Lincoln. 

Director. 
Office  of  Emergency  Preparedness. 

[PR  Doc.72-14195  Filed  8-21-72,8  48  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(70-52271 

ALLEGHENY   POWER  SYSTEM,   INC  , 
ET   AL. 

Notice  of  Proposed  Sale  and  Lease 
Back  of  Pollution  Control  Equipment 

AccrsT  15,  1972. 
Notice  is  hereby  given  that  Allegheny 
Power  System.  Inc  ,  320  Park  Avenue, 
New  York.  NY  10022,  a  registered  hold- 
mg  company,  and  three  of  its  electric 
utility  subsidiary  companies,  Mononga- 
hela  Power  Co  ,  the  Potomac  Edison  Co., 
and  West  Perm  Power  Co.  'collectively 
referred  to  as  the  Companies  >  have  filed 
a  declaration  with  this  Commission  pur- 
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suant  to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (Act)  designating 
sections  9  and  12  of  the  Act  as  applicable 
to  the  proposed  transactions.  All  inter- 
ested persons  are  referred  to  the  declara- 
tion, which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

The  Companies  are  engaged  in  biuld- 
ing  the  Harrison  Steam  Electric  Generat- 
ing Station  (Harrison  Station)  located 
in  Harrison  County.  W.  Va.  Presently. 
the  Harrison  Station  is  owned  by  the 
Companies,  as  tenants  In  common,  Mo- 
nongahela  25  percent.  Potomac  Edison 
25  percent,  and  West  Penn  50  percent. 

Harrison  Station  will  consist  of  three 
600.000  kw.  power  units,  the  first  of  which 
Is  expected  to  be  in  commercial  opera- 
tion in  December  1972,  the  second  in 
1973,  and  the  third  in  1975.  As  a  part  of 
Harrison  Station  the  Companies  are  also 
engaged  in  constructing  certain  air  and 
water  pollution  control  equipment  in- 
cluding electrostatic  precipitators,  cool- 
ing towers,  lagoons  and  dams,  and 
associated  equipment.  As  of  June  30. 
1972.  the  Companies'  construction  cost 
for  the  pollution  control  equipment 
amounted  to  $16  million. 

The  Companies  propose  to  sell  all  of 
their  right.*,  title,  and  interest  in  the  pol- 
lution control  equipment  to  the  County 
Court  of  Harrison  County.  W.  Va. 
'County  Court).  The  County  Court  wili 
acquire  the  pollution  control  equipment 
for  cash  In  an  amount  equal  to  the 
total  cost  'including  all  appropriate 
overheads'  incurred  by  the  Companies 
on  their  books  on  the  closing  date;  and 
the  Coimty  Court  will  complete  con- 
struction of  the  pollution  control  equip- 
ment, provided  that  the  aggregate  total 
acquisition  and  construction  cost  of  the 
equipment  does  not  exceed  $25  million. 
In  the  event  the  total  cost  exceeds  $25 
million  the  Companies  will  complete  the 
construction  at  their  own  expense  Funds 
for  the  acquisition  and  the  remaining 
construction  costs  will  be  obtained  by 
the  County  Court  by  the  Issue  and  sale 
of  an  industrial  development  bond  to 
the  Mellon  National  Bank  and  Trust 
Co  'Mellon'  The  bond  will  carry  an 
interest  rate  of  4'4  percent,  adjusted  to 
reflect  one-half  of  any  Increase  or  de- 
crease from  time  to  time  In  the  prime 
commercial  credit  rate  of  Mellon. 

The  County  Court  will  lease  the  pollu- 
tion control  equipment  to  the  Companies 
for  a  12-year  term  at  the  end  of  which 
the  Companies  will  reacquire  the  pollu- 
tion control  equipment  for  an  amount 
equal  to  the  then  unamortized  portion 
of  County  Courts  development  bond. 
plus  $100.  The  monthly  rental  payments 
under  the  lease  payable  by  the  Com- 
panies in  proportion  to  their  present 
ownership  will  be  in  amounts  sulBcient 
to  pay  the  interest  due  on  the  bond,  and, 
commencing  in  the  25th  month  of  the 
lease  term,  additional  amounts  suffi- 
cient to  amortize  the  outstanding  prin- 
cipal of  the  bond  less  $3  million  which 
will  be  paid  at  the  end  of  the  lease  term. 
The  Companies  further  propose  to  re- 
cord the  transactions  In  the  same  man- 
ner as  if  the  transactions  constituted  an 
installment  purchase  contract. 


The  declaration  states  the  Companies 
will  reimburse  the  County  Court  for 
costs  and  expenses  associated  with  the 
bond  issue,  including  legal  fees  and  a 
commitment  fee  of  $200,000  to  the  bond 
purchaser  The  Companies  or  any  as- 
sociate company  will  incur  onlv 'legal 
and  engineers  fee.s,  recordation  fees 
and  transfer  taxes  as  may  be  applicable 
and  other  expenses,  all  estimated  not  to 
exceed  ,$10,000,  The  proposed  transac- 
tions must  be  authorized,  to  the  extent 
required,  by  the  Public  Service  Commis- 
sion of  West  Virginia,  the  Air  Pollution 
Control  Board  and  the  Water  Quality 
Resources  Board,  also  of  West  Virginia. 
No  other  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  anv  in- 
terested person  may,  not  later  than 
August  28,  1972,  request  in  writmg  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  amended  dec- 
laration which  he  desires  to  controvert 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
DC.  20549.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  lairmaU 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing' upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate'  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  amended  by  said  post- 
effective  amendment  or  as  it  may  be  fur- 
ther amended,  may  be  permitted  to  be- 
come effective  as  provided  in  Rule  23  of 
the  general  rules  and  regulations  pro- 
mulgated under  the  Act.  o  •  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20' a'  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  df  or- 
dered'  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

fsEAL]  Ronald  F.  Hunt, 

Secretary. 
[FR  Doc.72-14149  PUed  8-21-72,8:45  ami 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

HARKER  CHINA  CO. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

Under  date  of  June  15,  1972,  a  peti- 
tion requesting  certification  of  eligibility 
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to  apply  for  adjustment  assistance  was 
fUed  with  the  Acting  Director.  Office  of 
Foreign  Economic  Policy.  Bureau  of  In- 
ternational Labor  Affairs  by  the  Interna- 
tional Brotherhood  of  Pottery  and  Allied 
Workers,  APL-CIQ,  on  behalf  of  work- 
ers of  Harker  China  Co.,  Chester.  W  Va. 
The  request  for  certification  was  made 
under  the  President's  decision  of  April 
22.  1972.  That  decision  provides  pursu- 
ant to  section  302iaM3) ,  with  respect  to 
the  industry  producing  earthen  table- 
ware, that  Its  workers  may  request  the 
Secretary  of  Labor  for  certifications  of 
eligibility  to  apply  for  adjustment  assist- 
ance under  chapter  3,  title  in,  of  the 
Trade  Expansion  Act  of  1962.  'Proclama- 
tion 4125:  Adjustment  of  Duties  on  Cer- 
tain Ceramic  Tableware,  April  22  1972 
37  F.R.  8369.1 

The  Act,  section  302'b''2>,  provides 
that  the  Secretary  of  Labor  shall  certify 
as  eligible  to  apply  for  adjustment  assLst- 
ance  under  Chapter  3  any  group  of 
workers  in  an  industry  with  respect  to 
which  the  President  has  acted  under 
section  302(a)  (3  >,  upon  a  showing  by 
such  group  of  workers  to  the  satisfac- 
tion of  the  Secretary  of  Labor  that  the 
increased  imports  (which  the  Tariff 
Commission  has  determined  to  result 
from  concessions  granted  under  trade 
agreements)  have  caused  or  threaten  to 
cause  unemployment  or  underemploy- 
ment of  a  significant  number  or  propor- 
tion of  workers  of  such  workers'  firm  or 
subdivision  thereof.  The  same  degree  of 
casual  cormection  is  applicable  here  as 
under  the  tariff  adjustment  and  other 
adjustment  assistance  provisions;  that 
is,  the  Increased  imports  have  been  the 
major  factor. 

The  Acting  Director.  Office  of  Foreign 
Economic  Policy,  upon  receipt  of  the  peti- 
tion. Instituted  an  Investigation  follow- 
ing which  she  made  a  recommendation  to 
me  relating  to  the  matter  of  certification 
'Notice  of  Delegation  of  Authoritv  and 
Notice  of  InvestigaUon.  34  F.R.  18342  and 
37  F.R.  2472,   13011;   29  CPR  90.11).  In 
the  recommendation,  she  noted  that  im- 
ixirts  of  products  like  or  directly  competi- 
tive with  earthen  dinnerware  sets  and 
specialty  items  of  the  type  produced  by 
Harker   China   Co.   had   increased   sub- 
stantially over  the  past  5  years.  Tariff 
concessions  have  been  granted  in  the  late 
1940s  and  1950s  and  under  the  Kennedy 
round.  Competitive  pressures  placed  the 
company  under  a  severe  financial  strain 
over  the  past  5  years,  resulting  in  sub- 
stantial losses  over  the  period.  The  com- 
pany, unable  to  sur\1ve  in  the  face  of 
intense  import  competition,  halted  pro- 
duction in  March  1972.  Decisions  to  stop 
production  were  made  in  early  January 
1972  based  on  conditions  brought  to  light 
as  a  consequence  of  the  December  1971 
yearend  inventory.  Tlie  threat  of  labor 
force    reductions    and    their   occurrence 
attributable  in  major  part  to  increased 
imports  began  in  December  1971.   After 
due  consideration  I  make  the  following 
certification; 


NOTICES 

under  title  III,  chapter  3.  of  the  Trade   Ex- 
pansion Act  of  1962 

Signed  at  Washington,  DC  .  tliis  15ih 
day  of  August  1972 

Joel  Secall, 
Deputy  Under  Secretary. 
International  Affairs 
|PR  Doc.72-14183   PUed   8-21-72.8:49  am] 


INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  581 

ASSIGNMENT  OF   HEARINGS 

August  17.  1972. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argurr.ent  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
sigrunents  only  and  does  not  include 
cases  previously  assigned  hearing  dates 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  noUces  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate st<>ps  to  insure  that  tliey  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 


All  workers  of  the  Harker  China  Co.,  Ches- 
ter. W.  Va,.  who  became  unemployed  or  un- 
deremployed after  December  23.  1971.  are 
eligible   to  apply   for   adjustment    assistance 


MC  114211  Sub  166.  Warren  Transport,  Inr 
now  assigned  September   13,    1972,  at  San 
Francisco,   Calif.,   hearing   will   be   lield   In 
Rcx)m   13025,  Federal  Building,  450  Golden 
Gale  Avenue.  San  Francisco   CA 
MC-C-7405.    William    B.    Hesselgrave     doing 
business  as  Puget  Sound  Tours,  and  George 
V,  He.sselgrave,  doing  business  as  Belllng- 
ham-Perndale  Stages^Investlgatlon  of  Op- 
erations, MC  136189,  George  V,  Hes.selgnive 
doing  business  as  Hesselfrrave  Charter  Serv- 
ice,   MC    136300   Puget   Sound   Toura,    now 
assigned    September    18,    1972,    MC    135618 
Sub  2.  George  B.  Samac  and  Anthony  G. 
Ayala,  doing  business  as  Queen  City  Truck- 
ing, now  assigned  September  20.  1972.  Seat- 
tle,  Wash.,  hearing   wUl   be  held   in   Room 
815,   U.S    Courthouse,   1010  Fifth   Avenue 
Seattle.  WA. 
MC  117304  Sub  29.  Don  Paffile,  doing  business 
as  Pafflle  Truck  Lines,  now  assigned   Sep- 
tember  25,    1972,   Spokane,   Wash,,  hearing 
will  be  held  In  Boom  752,  U.S    Courthnuoe 
West  920  Riverside   Spokane    WA 
MC  128273  Sub  105   Midwestern  Express.  Inc 
now  assigned  September  6    1972.  at  Mem- 
phis. Teim..  postponed  to  October  2.   1972. 
at  the  Office.?  of  the  Interstate  Commerce 
Commission.  Washington.  D.C, 
MC  llitSfil  Sub  61.  Woolen  Transports.  Inc.. 
extension    Memphis.    Tenn  ,    now    assigned 
September  7.   1972,  at   Memphis,  Tenn.,  Is 
postponed  indefinitely 
I<kS    8741    Sub    1    and    2.    deciduous    fruits, 
Transcontinental     and    Deciduous    Frult.s,' 
Transcontinental       Territorv.       now       as- 
signed    October     2.     1972     (1     weeki.     at 
San     Francisco,    Calif.,    will     be     held     in 
Room      1329.      Appraisers      Building.      630 
Sansome    Street,    San    Francisco.    CA.    also 
I   A:   S   8741    D«clduoua   Frulw,   Eastbound 
TraxLscontinental 
MC--1872    Sub    78,    Ashworth    Transfer     InC 
MC-P-11445,    A«h  worth    Traasfor.    Inc  — 
PurchA»e— Westates     Transportation     Co 
now  assigned   October    16     1972    il    week)' 
at  Phoenix,  Ariz    will  be  held  in  Room  UO 
Federal  Building,  230  North  First  Avenue 
Phoenix,  A2 
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MC-I24211  Sub  211.  HJU  Truck  Uae.  Inc 
now  tissigned  Oct.ober  10,  1P72  (2  days)  at 
Ixjs  Angeles,  Caiif  .  MC -F-.-n529  now  'as- 
signed October  12  1972  1 2  days)  at  Los 
Aneeles.  CaJlf  w;;i  be  held  :n  Boom  7210 
Federal  Building,  300  North  Uw  Angeles 
Street.  L,o8  Anpr-;pi!   CA 

MC  108531  Sub  14  Blue  Bird  Coach  Unes 
Inc.  now  a-ssifrned  .Sept<?mber  6  1972  at 
Erie,  Pa  hearing  will  be  held  In  the  Court- 
room, Erie  County  Courthouae.  West  Sixth 
Street,  Erie.  PA 

MC  107012  Sub  162.  North  American  Van 
Lines  Inr  and  MC  126372  Sub  10  Sureflne 
Transportation  Co..  ai^lcued  Sept^-mber 
26  15^72.  at  Sail  Lake  City.  Utah.  wlU  be 
held  m  R<x.m  3U.  Federal  Building  Annex 
135  South  State  Street 

MC-120657   Sub    4,    Dug-an    Truck    Line     Inc 
now   aaslpned   hearing  Oct-jber  2     1P72    at 
Hutchinson     Kans  ,    is   canceled   and    reas- 
signed hearing  Ck-tober  16,  1B72   (1  woeki 
at  the  Hilton  Inn,  1  Hilton  Place,  Hutch- 
inson, KS, 

I&S   No    8782    Transit   on   edible   oils   m   the 

^"o  '^.^'  '■'°*'  ^^"^  assigned  October  16 
19,2,  I&S  M  26070,  plastic  duct  hose  o^ 
pipe.  Southern  territorr,  now  being  asl 
signed  October  18  1972  IAS  No  8764 
fruit*    and    vegetabJes     Ea«tbound    Trans- 

M*"  ,Qr^'"*'.  1'.°'  '*'°^  ^^*A  October 
M.  1»72,  at  the  offices  of  the  Interstate 
Commerce  Conmuasion,  Waahinirton  DC 
MC  61146  sub  246  Schneider  '^!TpJ^\ 
Storage,  Inc.,  MC  51146  Sub  246  Schnelde. 
Tran.s^port  A-  Storage,  inc,  and  MC  liSMs 
Sub  /O,  Container  Transit,  Inc  .  as8ign«M 
September  18  1972  MC  110923  Sub  8  Al- 
■^\J^'''''t  "^"""^  busmea^  as  Uvek-g 
^f  w^  ^'1°''  ^^^'^  September  20. 
19-2,  MC  61146  Sub  252,  Schneider  Trans- 
port    Inc.,    aaalgued    September    21     1972 

"'',  ''!f"  ^"^'^   ''■  «'-»■»>■  Di«P»tch    Inc 

as-slgned    September   22,    1972,    at    Cliic^o 
Ili^win   be   held    In   R,K>m    1086A     Fver^tt 
McKnley     Dlrk«en     Building      218     Soutl 
Dearborn  Street 
MC  134082  Sub  «.  K,  H    Transport,  Inc     n  •» 
being  assigned  October  10,  1972,  MC  .i>i«44 
Sub  399,  Kroblin  Refrigerated  Xpre«^    Inc. 
now  being  assigned  October  12,   1972'  UC^ 
^-11436,      Milton     Transportation,      Ijic — 
P-jrchase— Milton      Trucking       Inc        MO 
136343     Milton    Transportation     Inc      MP 
4406   Sub   494,    Defers    Trans: I ,    Inr    '  n^w 
being     as.signed     October     i4      1972'     Mr 
:33409  Siib  3,  U.U1.S  H   F,>lt^,  doing  businels 
a.^  Air  Freight  Delivery  Service,  now  b^m^ 
assigned    October   30.    1972     at    the    OfB--^ 
of   the   Intepstat*    Commerce    Commission 
Washington,  DC 
N-     35407,    Increased    ratra    and    charges   by 
Mat.,son    NavigatMn     Nu     35407   R-ih    ]     m. 
crea.v.ed  rates  and  charges.  Seairam  Unes 
Ca,:f,    N.-,     354<37    Sub    2     and    Sub    3     in-' 
creased  rates  and  charges    Mat,son  Naviea- 
tion  Co..  No    354(^7  sub  4.  Increased  rates 
35*07    r^*^.    Seatram    Lines.    Calif..    No. 
354^7    Sub    5,    inmber    and    related    com- 
modities. wet;t   cijast   u,  Hawaii.  No    ?5407 
Sub  6.  vari'.uE  commodities,  between  Ca'i- 

iB7^"'.,''«''  1"""''  *«=P"^<1  October  '2. 
1872  at  San  Francisco  OalU.,  will  be  held 
in  Room  13026.  Federal  BuUding,  450 
Golden  Gat*  Areniie 

MC   108341   Sub  30,   Mos.s   Trucking  Co     Inc      * 
t.ow  being  a.islgned  hearing  September  Si! 
lt»72    st  the  Offices  o!  the  Interstate  Com- 
merce Commission,  Washlngu>n    DC 

MC  51  146  Sub  271    Schneider  Tran'sfx.rt    Inc 
now   being  assigned   CVtober  30     1072    mc 
80167   Sub    17     C     A     While    Trucking   Co 
MC  85811    Sub  6,  Ams{-on   Tranaporiatton! 
Inc     MC   108676  Sub  45,  A    J    Meller  Haui: 
iKg   and   Rigging,   Inc     MC    119908   .Suh    'a 
Western    Unes,    Inc      now    beln«    assigned 
October  31,  1972  I  2  days).  MC  139693.  R.;i,>- 
ert   A    Doty  doing  business  as  D    A:   D    De- 
livery Service    now  l>elng  assigned  Novem- 
ber  2.    1972    (2   daysi     at    Dallas    Teit      In   a 
hearing  nxjm  to  he   lat*r  designated' 


1  977 


Qua 


16^94 

MC  94350  Sub  298   Transit  Homes,  Inc.,  now 
Stemg  assigned  November  8,  1972  (1  week), 

at   Dallas,   Tex  ,   In   a   hearing   room   to  be 
later  designated 

iSEALi  Robert  L    Oswald. 

Secretary 

|FR  I>jc  72    14175  Filed  a-21-72  S   47  am  | 


FOURTH   SECTION   APPLICATIONS 
FOR   RELIEF 

August  17,  1972. 
Protests  to  the  granting  of  an  appli- 
cation rmo^t  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  '49  CFR  1100,40  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  nonce  m  tiie  Federal 
Register 

Long-and-Short  Haul 

FSA  No  42509 — Joint  Water-Rail  Con- 
tainer Rates — Seatrain  International, 
S.A  Filed  by  Seatrain  Internsitional.  S.A. 
I  No.  4  > .  for  itself  and  interested  rail 
carriers.  Rates  on  general  commodities, 
from  ports  in  the  United  Kingdom  and 
continental  Europe,  on  the  one  hand, 
to  rail  stations  and  water  carrier  termi- 
nals on  the  U.S.  Atlantic  and  gulf  coast 
and  the  U.S.  PEuriflc  Coast,  on  the  other. 

Grounds  for  relief — Water  com- 
petition. 

Tariff — An  equivalent  consolidated 
Seatrain  International,  S.A.  Tariff  No. 
710.  ICC  No.  8,  FMC  No.  33,  wiU  be  pub- 
lished in  the  near  future  and  filed  to 
become  efTective  on  45  days  notice. 

FSA  No.  41510 — Joint  Water-Ratl  Con- 
tainer Rates — Seatrain  Lines,  Inc.  Filed 
by  Seatrain  Lines,  Inc.  iNo.  1',  for  it- 
self and  Interested  rail  carriers.  Rates 
on  general  commodities,  from  rail  car- 
rier's terminals  in  Long  Beaich.  Los 
Angeles,  Oakland,  and  Richmond,  Calif  , 
to  water  carrier's  terminals  in  Mayaguez. 
Ponce,  and  San  JuEin.  Puerto  Rico, 

Grounds  for  relief — Water  competi- 
tion. 

Tariff — Seatrain  Lines.  Inc  ,  tariff  No 
709,  ICC  No.  204,  FMC-F  No  4  Rates 
are  published  to  become  effective  on 
September  9,  1972, 

By  the  Commission, 

[seal]  Robert  L    Oswald, 

Secretary. 

[FR  DOC72-14176   Filed   8-21-72:8:47   amj 


[Notice  1061 

MOTOR   CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212'b  > ,  206'  a ' .  211, 
312ibt,  and  410' g'  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  '49  CFR  Part 
1132' ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted  >  filed  after  March  27, 


NOTICES 

1972,  contains  a  statement  by  appli- 
cants that  there  will  be  no  significant 
effect  on  the  quality  of  the  human  en- 
vironment resulting  from  approval  of 
the  application.  As  provided  In  the  Com- 
missions  special  rules  of  practice  any 
interested  person  may  file  a  petition 
seeidng  reconsideration  of  the  follow- 
mg  numbered  proceedings  within  20  days 
from  the  date  of  publication  of  this  no- 
tice Pur,suant  to  section  17(8)  of  the 
Interstate  Commerce  Act.  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  speci- 
fied m  their  petitions  with  particularity. 

No  MC-PC-73519.  By  order  of  Au- 
gust 2.  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Fields  Truck 
Line,  Inc  ,  229  Wyoming  Street,  Gooding, 
ID  83330,  of  certificate  No.  MC-44154  and 
certificate  of  registration  No.  MC-44154 
Sub-No  4',  issued  March  28,  1942.  and 
July  8,  1965,  respectively,  to  Lowell  W. 
Fields,  doing  business  as  Fields  Truck 
Line,  same  address,  authorizing  the 
transportation  of:  General  commodities, 
excluding  hou-sehold  goods,  commodities 
in  bulk,  and  other  specified  commodities, 
between  Mountain  Home  and  Gooding, 
Idaho:  ore.  concentrates,  mining  ma- 
chinery, equipment,  and  supplies,  be- 
tween points  withm  30  miles  of  Fairfield, 
Idaho,  including  Fairfield,  as  specified: 
and  such  transportation  corresponding 
in  scofx?  to  IPUC  permit  No.  41.  first 
amended,  dated  October  25,  1954,  issued 
by  the  Idaho  Public  Utilities  Commission, 

No  MC-FC-73771.  By  order  of  Au- 
gust 2,  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Harvey  Wil- 
liams, Mary-vllle,  Mo.,  of  the  operating 
rights  in  certificate  No  MC-1 11748  issued 
September  1,  1965.  to  Williams  Moving  & 
Storage  Co ,  Inc  ,  Maryville,  Mo ,  au- 
thorizing the  transportation  of  vanoiis 
commodities  from,  to,  and  between  speci- 
fied areas  in  Mi.ssourl  and  points  in  Ne- 
braska, Kansas,  Iowa,  and  Illinois, 
Donald  L  Stern.  530  Univac  Building, 
Omaha.  Nebr  68106  attorney  for 
applicants. 

No,  MC-FC^73819  By  order  of  Au- 
gust 3,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Shaw  Moving 
&  Storage.  Inc..  Silver  Spring.  Md,,  of 
the  operating  rights  in  certificate  No, 
MC-109856  I  Sub-No  2'  Issued  April  23, 
1954,  to  Ralph  De  Costa  Shaw,  doing 
business  as  Seaix)ard  Van  Lines,  Silver 
Spring,  Md,,  authorizing  the  transporta- 
tion of  household  goods  between  Pontiac, 
III,,  and  points  within  35  miles  thereof, 
on  the  one  hand,  and,  on  the  other,  points 
in  Wisconsin,  Minnesota,  Michigan. 
Iowa.  Nebraska.  Colorado.  Missouri. 
Kansas,  Kentucky,  Indiana.  Ohio  and 
Pennsylvania. 

No,  MC-PC-73865.  By  order  of  Au- 
gust 4.  1972,  the  Motc:tr  Garner  Board 
approved  the  transfer  to  Frank  D.  Serio, 
doing  business  as  Vernon  Movers,  'hon- 


kers. N,Y.,  of  the  operatmg  rights  m  cer- 
tificate No.  MC-94991  issued  Februarv  10, 
1941.  to  V.H.  Towms,  Yonkers,  NY  ,  au- 
thorizing the  transportation  of  household 
goods  between  points  in  Westchester 
County,  NY.,  on  the  one  hand,  and.  on 
the  other,  points  in  Connecticut,  Mas- 
sachusetts, New  Jersey,  Pennsylvania, 
and  Rhode  Island.  Alv1n  Altman.  1776 
Broadway,  New  York,  NY,  10019  attorney 
for  applicants, 

■^eal]  Robert  L,  Oswald. 

Secretary. 

|FR   Doc,72-14177   Filed    R  21-72, 847   am) 


(Notice  107 1 

MOTOR    CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  Division 
3  of  the  Commission  pursuant  to  sections 
212'b>.  206ia>,  211.  312ib),  and  410-g) 
of  the  Interstate  Commerce  Act.  and 
rules  and  regulations  prescribed  there- 
under 149  CFR  Part  1132',  appear 
below ; 

Each  application  'except  as  otherwise 
specifically  noted  >  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  envirorunent 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commissions 
general  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec- 
tion 17(8 1  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their 
petitions  with  particularity. 

No  MC-FC-73600,  By  order  entered 
August  14,  1972,  Ettvision  3,  acting  as  an 
appellate  division,  approved  the  trans- 
fer to  Columbia  City  Freight  Lines,  Inc  . 
Columbia  City,  Ind..  of  the  operating 
rights  set  forth  in  certificate  No.  MC- 
79157.  issued  June  22.  1949.  to  Burdette 
Roy,  doing  business  as  Topeka  Truck 
Line.  Topeka.  Ind,,  authorizing  the 
transportation  of  general  conunodities, 
except  those  of  unusual  value,  and  ex- 
cept dangerous  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Ccnnmon  Carriers  of  Household  Goods. 
17  M,C  C.  467,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading,  over  irregular  routes,  be- 
tween Fort  Wayne,  Ind..  on  the  one 
hand.  and.  on  the  other,  Middlebury. 
Shipshewana.  Emma,  Shrock,  Topeka. 
Springfield.  Wawaka,  and  Brimfield, 
Ind.  Donald  W.  Smith,  900  Circle  Tower. 
Indianapolis,  Ind.  46204,  attorney  for 
applicants. 

fSEAL]  Robert  L.  Oswald, 

Secretary. 

;  FR  Doc  72-14178  FUed  8-21-72:8:47  am] 
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DEPARTMENT  OF  COMMERCE 

National    Oceanic    and    Atmospheric 
Administration 

GROUNDFISH   FISHERIES 

Closure    of   Season 

Notice  is  hereby  given  pursuant  to 
5  240.8'  a  •  1 4 ' .  Title  50,  Code  of  Federal 
Regulations,  as  follows: 

On  August  17,  1972.  the  Director.  Na- 
tional Marine  Fisheries  Service,  deter- 


N0T1CES 

mined  that  US,  ve.ssels  operating  h-. 
regulatory  areas— Subarea  5.  West  of 
69°00'  W.  longitude,  defined  in  5?  240  1 
(bMSi  and240.6ibi<n.  had  reached  the 
quarteriy  catch  hmit  for  veliowtail 
flounder  of  2,600  metric  tons  for  the  pe- 
riod July  1-September  30.  1972.  as  de- 
scribed In  §  240.6' b,.  n\  published  m  the 
Federal  Register  i37  P.R,  785-787', 

I  hereby  announce  that  the  season  for 
taking  yellowtaii  flounder,  without  re- 
striction as  to  quantity  by  persons  and 


ye,s.sels  subject  to  the  .iurisdictior;  of  the 
Lnited  Slates,  wUi  terminate  at  0001 
hours  local  time  in  the  area  affected 
August  31,  1972,  The  restriction  wUl  re- 
main in  effect  until  0001  hours  local  time 
October   1,   1972, 

Issued  at  Washington.  DC,  and  dated 
August  21, 1972. 

Philip  M,  Roedel. 
Director,  Naticmal  Marine 
Fisheries  Service. 
[FR  t)oc.72-14301  Piled  8-21-72:11:12  amJ 


CUMULATIVE  LIST  OF  PARTS  AFFECTED— AUGUST 

The  following  numerical  guide  is  o  list  of  parts  of  eoch  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  August 


3    CFR  Page 
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Presidential  Documents 

Title  3    The  President 

PROC:LA.\lAri()X   4146 

Lcil  Erikson  Da\\  197?" 

B\  Ihf  President  of  thf  T^rUcd States  oj  America 

A  Prociamaiiou 

In  thf  \-car  IftOO.  Xnrx'  cvplcnT  Leif  ]"Mk>f'n  *:r,:\'r.,i  thr  xv.<:]\  wn- 
rhartod  w.ttcrs  of  the  Norili  Atlantic  to  ira.  h  the  Nrw  WorLi's  '-h-Tes. 
He  and  his  small  band  exhibited  through  thtir  exploration^  a,  -})iiit  (.f 
adventure  and  courage  which  oven  amc  tlif  ft  .tr^  bindinc  v-  ;n. .,■;■.  ai 
their  fellow  Europeans  to  the  Old  World. 

Nou',  more  than  nine  hundred  xe.uv  hticr.  uc  r-aM  >a:ai!ia:<  'iiase 
same  qualities,  to  aid  us  in  nieetinp  tlie  ( fiallencr-  cf  U\i<  \s>^!ld  and 
exploring  ilie  iniknown  uf  ouier  ■-pace.  It  i--  nvwt  appropri.r.!  tjait  ue 
gi\^e  national  rccog-nition  to  I.cif  Krikson,  and  I  ani  hap)p\  i-  u.ni[rlv 
with  the  request  of  the  C:.>ngre.s.s  of  the  I'nitiai  SiatC5,  in  a  j'  'in!  ro.  .ant;.; -ri 
appro\-ed  SeptemlH:T  2.  l''t>4  78  Stat,  84"  .  ;}a.;  the  Prev;dcr:t  r-r'^ii.tan 
Octol)er  9  in  each  vear  a.^  l.eif  I^nbi  ai  I).i'> . 

NOW,  THERKbORK.   \.   RI( HARD   NL\()\,   Pscvidr-nt   of  the 

United  .States  of  Ameriia,  do  luTobv  dc.sienatc  Mand.iv.  Ot  labcr  [K 
1972.  :t>  Leif  Erikson  D.ua:  and  I  direct  ilie  aiipiiapraitc  (r'acriinaait 
ofhcials  to  displav  the  fl.i;:  af  ih<-  b'riiied  ^t.,ica  s.n  .J;  ( ,■  \  aiaa'a  at 
building-  that  day, 

I  also  inxite  the  \m'('\Av  kA  the  TniK.'d  "^lat'-,  la  honor  lia'  memory  of 
Eeif  Erikson  (>n  tliai  d.w  b\  hnldinj  .tr^pr.^po  a,-  exercises  and  ceremonies 

in  suitable  plac  es  as  rox-  lair  land, 

rX   WbENESS   WHERbOlb    I    h,a,r    hereunto  set  my  hand   this 

tu'ontv-rir--t  d„iv  of  Aueu.-t.  in  ilic  '-(a'lr  (^f  aar  L,(>rd  nineteen  hiUidrrai 
se\-ent\-tvvo.  and  of  the  Inde[H  laiiaa  c  'if  Uu''  I'nard  ^aate?  of  ,Aa,Ma,a 
the  one  hundred  ninetj'-seventh. 


C^t^  ^^  ^  A    ^^xSi^^i-,-,*.^— ^ 
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THE    PRESIDENT 

i.xi.crnxi,  ()rdi:r  ]]6p.^ 

Dcsignatidii  of  CtTtain  Officrrs  'j<.  Act  as  S<Trciai-v  of  the    I'rtasun,- 

By  virtue  ul  liic  uuihoniy  \csied  m  mc  by  section  JJ47  of  title  5  and 
section  301  of  title  3  of  the  United  States  Code,  and  as  President  of  the 
United  States,  it  is  ordered  as  follows : 

Section  1,  In  ca.se  uf  the  death,  resignation,  absence,  or  sickness  of 
the  Secretary  of  the  Treasury  and  the  Deputy  Secretary  of  the  Treasury, 
the  following  officers  of  the  Treasury  Department  shall,  in  the  order 
of  the  succession  indicated,  act  as  Secretary  of  the  Treasury  until  a  succes- 
sor is  appointed  or  until  the  absence  or  sickness  of  the  incumbent  shall 
cease: 

1     Under  Secretary  for  Monetary  Affairs. 

2.  Under  Secretary  (or  Counselor). 

3.  General  Counsel. 

1  itit  As-istant  Secretaries  and  the  Deputy  Under  Secretaries  of 
xlw    Treasury  (a)  in  such  order  of  succession  as  the  Secretary  of  the 

']  leaMin  !i;.t\  1  \  ,  :  i(  r  f;\  from  time  to  time,  or  (b)  if  no  order  of 
succession  is  so  fi\(  d  .i:  the  time,  then  in  the  order  in  which  they  have 
t.ikt  n  rfTit  r  a-  A -im  ui:  Secretary  or  Deputy  Under  Secretary,  as  the 

cuic  ma)   be. 

Sec  2.  F.xcrntivr  Oui,  r  Xu.  10941  of  May  15,  1961,  entitled  "Desig- 
iiduon  of  (  (rtai'i  Olliccrs  to  Act  as  Secretary  of  the  Treasury",  is 
hereby  revoked. 


cz^^i:^^_ 


Tin  ^VniTE  HorsE, 

An  cut  2 1, 1972. 
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THE   PRESIDENT 

i:xi:(  rri\i:  ordi  r  i i6m 

Revoking  Executiv  e  Order  No.  5221  of  Non  rmlxr  11.1 92<*.  establiNhiiie 
a  limitation  on  non-official  enipioynunt  of  ofikcrs  or  Linploytci  ui 
ilu'   AnitTican  (.oxcrnnient 

K)   \n: it   (<{  !h<    .,  iili  fi!\  vested  in  me  as  President  of  the  United 
States,  Executi'x    Oidd    No.  5221   of  November   11,    1929,  entitled 

'i.iniuation  on  non-ofli:  ;.,!   Kni[)i.^-.  tiu  m  <t   <  inkers  or  Employees  of 
ill'  Ariiciit  .1!!  r;..\.;'Mncnt",  IS  hereby  revoked. 


lb\m 


N 


The  \N  m:  i.  House, 

August  2 1,1972. 


>^ 
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Rules  and  Regulations 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER   A— INCOME   TAX 

[T.D, 7201] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Accounting  for  Redemption  of  Trading 
Stamps  and  Coupons 

On  May  6.  1972,  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
ment of  the  Income  Tax  Reg^ulations  (26 
CFR  Part  1;  under  section  451  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  accounting  for  redemption  of  trading 
stamps  and  coupons,  was  published  in  the 
Federal  Register  (36  F.R.  9287*.  After 
consideration  of  all  relevant  matter  as 
was  presented  by  interested  persons  re- 
garding the  rules  proposed,  the  amend- 
ment of  the  regulations  as  proposed  is 
hereby  adopted,  subject  to  the  change 
set  forth  below: 

The  notice  of  proposed  rule  making  is 
changed  by  the  amendment  of  para- 
graphs (b((lMiii»  and  (d>(2)  of 
?  1.451-4.  These  amended  provi.sions  read 
as  set  forth  below. 

(Sec.   7805.   Internal    Revenue   Code   '.'    1954 
68A   Stat     917:    26    U.S.C     7805 1 

[SEAL]  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue. 

Approved:  August  17,  1972. 

Frederic  W.  Hickman, 
Acting  Assistant  Secretary 
of  the  Treasury. 

In  order  to  clarify  the  Income  Tax 
Regulations  <26  CFR  Part  n  under  sec- 
tion 451  of  the  Internal  Revenue  Code 
of  1954.  such  reg-ulations  are  amended  as 
follows: 

Section  1,451-4  is  amended  to  read  as 
follows: 

§   l.t.>]-t       \rcountine     for     rcdoniplion 
of  (rurliiif:  .Klainps  and  (•oupon^. 

<a>  In  general— '\>  Subtraction  from 
receipts.  If  an  accrual  method  taxpayer 
issues  trading  stamps  or  premium  cou- 
pons with  sales,  or  an  accrual  method 
taxpayer  is  engaged  in  the  business  of 
selling  trading  stamps  or  premium  cou- 
pons, and  such  stamps  or  coupons  are 
redeemable  by  such  taxpayer  in  mer- 
chandise, cash,  or  other  property,  the 
taxpayer  should,  in  computing  the  in- 
come from  such  sales,  subtract  from  gross 
receipts  with  respect  to  sales  of  such 
stamps  or  coupons  (or  from  gross  re- 
ceipts with  respect  to  sales  with  which 
trading  stamps  or  coupons  are  issued) 
an  amount  equal  to — 


"ii  Tlie  cost  to  the  taxpayer  of  mrr- 
rJiandise,  cash,  and  other  property  u.-^ed 
for  redemptions  in  the  taxable  year, 

ui  I  Plus  the  net  addition  to  the  provi- 
sion for  future  redemptions  during  the 
taxable  year  lor  less  the  net  subtrac- 
tion from  the  provision  for  future  re- 
demptions during  the  taxable  year 

(  2  i  Trading  stamp  companies.  For  pur- 
poses of  this  section,  a  taxpayer  will  be 
considered  as  being  in  the  business  of 
selling  trading  stamps  or  premium  cou- 
pons if — 

(ii  The  trading  stamps  or  premium 
coupons  sold  by  him  are  issued  by  pur- 
chasers to  promote  the  sale  of  their 
mercnandise  or  services, 

'lii  The  principal  activity  of  the  trade 
or  business  is  the  sale  of  such  stamps  or 
coupons. 

(iii;  Such  stamps  or  coupons  are  re- 
deemable by  the  taxpayer  for  a  period 
of  at  least  1  year  from  the  date  of  sale. 
and 

(iv)  Based  on  his  overall  experience, 
it  is  estimated  tliat  not  more  than  two- 
thirds  of  the  stamps  or  coupons  sold 
whicn  it  is  estimated,  pursuant  to  para- 
graph ic  of  this  section,  will  be  ulti- 
mately redeemed,  will  be  redeemed  within 
6  montlis  of  the  date  of  sale. 

'bi  Compulation  of  the  net  addition 
to  or  subtraction  from  the  provision  for 
future  redemptions— 111  Determination 
of  the  provision  for  future  redemptions . 
Ill  The  provision  for  future  redemptions 
as  of  the  end  of  a  taxable  year  is  com- 
puted by  multiplying  '-estimated  future 
redemptions"  (as  defined  in  subdivision 
Hi'  of  this  subparagraph)  by  the  esti- 
mated average  cost  of  redeeming  each 
trading  stamp  or  coupon  (computed  in 
accordance  with  subdivision  uiii  of  this 
subparagraph  ( . 

(ii)  For  purposes  of  this  section  the 
term  •estimat-ed  future  redemptions'  as 
of  the  end  of  a  taxable  year  mean.?  tiie 
number  of  trading  stamps  or  coupons 
outstandmg  as  of  the  end  of  .?uch  year 
that  it  is  reasonably  estimated  will  ulti- 
mately be  pre.sented  for  redemption. 
Such  estimate  shall  be  determined  in  ac- 
cordance with  the  rules  contained  in 
paragraph  (c  s  of  this  section. 

I  ill'  For  purposes  of  this  .section,  the 
e.stimated  average  cost  of  redeeming  each 
trading  stamp  or  coupon  shall  be  com- 
puted by  including  only  tJie  costs  to  the 
taxpayer  of  acquiring  the  merchandL^^e. 
cash,  or  other  property  needed  to  redeem 
such  stamps  or  coupons.  The  term  "the 
costs  to  the  taxpayer  of  acquiring  the 
merchandise,  cash,  or  other  property 
needed  to  redeem  such  stamps  or  cou- 
pons" includes  only  the  price  charged  bv 
the  seller  ( less  trade  or  other  discounts. 
except  strictlN  cash  discounts  approxi- 
mating a  fair  interest  rate,  which  mav  be 
deducted  or  not  at  the  option  of  "the 
taxpayer  provided  a  consistent  course  is 
followed)  plus  transportation  or  other 
necessary  charges  in  acquiring  possession 
of  the  goods.  Items  such  as  the  costs  of 


advert. :-,r.f:,  catalogs,  oi,>erat-ng  reder:;;'.- 
tior.  ce;U.ers.  ira.n.si,)ort,ing  merctiand::se 
(sr  otner  property  from  a  central  ware- 
l:ou.^c  to  a   branch   warehouse    lor   frorr, 


a  w'arehouse  to  a  redemption  center  ■  ,  ai:d 
storing  the  merchandise  or  other  prop- 
ert>  used  to  redeem  stamps  or  coui.xins 
should  no;  be  included  in  costs  of  re- 
deeming stamps  or  premium  coupons  btu 
rather  should  be  accounted  for  in  ac- 
cordance With  the  provLsions  of  .secticms 
162  and  263 

<2i  Changes  tn  provision  for  future 
redemptions.  For  purposes  of  tlus  .section. 
a  'net  addition  to"  or  "net  subtra/'tion 
from"  tlie  provision  for  future  redem;:!- 
tion.^.  for  a  taxable  year  is  computed  n.-. 
follows 

■■1  ■  Carry  over  the  proMsion  for  future 
redempiions  'if  any  -  a-s  of  the  end  of  t:.e 
preceding  taxable  year. 

lU'    Compute  the  provision  for  future 
redem.ptions  as  of  the  end  of  the  ta-xab.e 
year  m   accordance  with  subparagraj-h 
1  ■  of  ihis  paragraph,  and 

uii  ■  If  the  amount  referred  U)  l:i  .-iub- 
di  vision  '  li '  of  this  subparagraph  exceeds 
the  amount  referred  to  m  subdivision  ; 
of  this  subparagraph,  such  excess  is  ilie 
net  addition  to  the  provLsion  for  future 
rr-dem;itions  for  the  taxable  year  On  the 
other  hand,  if  the  amount  referred  tc  in 
pu-h  .^ubdnision  'i'  exceeds  the  amount 
referred  t^:)  m  such  subdlrision  (ii,),  such 
exce.N'i  IS  the  net  subtraction  from  the 
provision  for  future  .'■edemption.s  for  the 
taxable  year 

8'  Example  The  provisions  of  tlus 
parafirarh  and  paragraph  ia.(lt  of  this 
section  may  be  illustrated  by  the  follou- 
ing  example " 

Example  ,a,  X  Ccmpanv,  a  calendar  vcar 
arcrual  method  taxpaver  l.=  etig&ged  u.  x):c 
busuie.s.s  of  selling  trading  f^tamps  V:,  rner- 
rhants  In  1971,  lt«  first  year  of  operall<:n  X 
K^'Us  10  minion  stamps  at  t5  per  I  .(XK)  it 
redeen-..^  3  million  stamps  for  merchandise 
and  ra-sti  rf  an  average  value  of  »3  per  1  (KX) 
Ftamp.s  At  the  end  of  197:  it  l,.«  estimau-d 
ipursuar.t  to  paragraph  ■  r  ■  of  this  section 
that  a  t,.'!al  of  9  million  Ptamp."  of  thf-  in 
million  stamps  isssued  m  1971  wUl  event  ub::v 
be  prese:-.ted  fr:r  redemption  At  tlus  lime  ;t 
l.s  e.st;mated  that  the  average  ccst  of  redeem- 
ing Etatnps  las  described  In  stibparagraph 
I  1  '  .  a:  .  of  this  paragraph  ^  would  coiuinae  to 
be  $:i'  per  1  OfW  stamps  Under  the.se  c:rr:,m-,- 
stan^fs     X    comput.eg   It.s   grc,«s   Income   from 

ott-f  : 


sale.s  Gt    trading  staiiip.s  a.s 
C5r',,>s;-  re. -.■:;'•„.■;  front  sales  i  1 


"X'Vl 


stamps  at    t5   per 


»50, 000 


Co.^t  of  actual  redemp- 
t:o.ns  (3  million  stantp.s 
at   r^   per   1,000)  _.  - »S,  C<>0 

Pr-'Visio::  for  future  re- 
demptions f'n  Decem- 
ber 31,  1971  '9  mUllon 
Etam.pB  --  3  million 
6tjin-.;:i.-:,  x  »3  per  ;.O,>0,'  ,.    18,  C>00 


•■me      from 


T7   CfOO 


33,C'<XI 
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I  b  I  In  1972.  X  also  sells  10  million  stamps 
a:  »5  per  1.000  stamps  Ehjrlng  1972  X  redeems 
7  minion  stamps  at  an  average  cost  of  ta.Ol 
per  1,000  stamps.  At  the  end  of  1973  it  la 
determined  that  the  estimated  fiitura  re- 
demptions (Within  the  meaning  of  subpara- 
graph '  1 )  I  u  I  of  this  paragraph  i  Is  8  million. 
It  Is  further  determined  that  the  estimated 
average  coet  of  redeemtnsf  stamps  wovild  con- 
tinue to  be  »3.01  per  1.000  stamps  X  thus 
computes  ita  gross  income  from  sales  of 
trading  stamps  for  1973  as  follows 

Gr  ■  -  r -ri;  -J!  from  sales  (10  million  stamps  at 

SSr-^  !'«). ..    ,«>,ooo 

L«ss; 
Cost  of  .wiiLil  r»dempUon3  (7  mil- 
lion stanips  at  $3.01  per  l.OOW.    ..    $21,070 
Plus: 
ProTision    tor    luturs    r^- 
dempttons   on    Dec.    31, 
1972  (8  mUlion  stamps  at 

$3.01  per  1,000) KM,08« 

Minus  provision  for  futuro 
redemptions  on  Dee.  SI, 
1971 U.000 


Addition  to  provision  for  future  re- 
demptions        6,080 

Total  cost  of  redemptions 27,180 

1S<72  tiross  tncflme  from  sales  o(st<uiips 22,8JSO 

(c>  Estimated  future  redemptions — 
<1>  In  general.  A  taxpayer  may  u.^^e  any 
method  of  determining  the  estimated 
future  redemptions  as  of  the  end  of  a 
year  so  long  as — 

li'  Such  method  result.s  m  a  rea,son- 
ably  accurate  estimate  of  the  stamps  or 
coupons  outstanding  at  the  end  of  such 
year  that  will  ultimately  be  presented  for 
redemption, 

'  ii '  Such  method  is  used  consistently, 
and 

'  lii '  Such  taxpayer  complies  with  the 
re<juirements  of  tlus  paragraph  and 
paragraphs  'd>   and  'ei   of  thi.<;  .section. 

'2>  Utilization  of  prior  redemption  ex- 
perience. Normally,  the  estimated  future 
redemptions  of  a  taxpayer  shall  be  de- 
termined on  the  basis  of  such  taxpayer  s 
prior  redemption  experience  However, 
if  the  taxpayer  does  not  have  sufBcient 
redemption  experience  to  make  a  rea- 
sonable determination  of  his  estimated 
future  redemptions,"  or  if  because  of  a 
change  in  his  mode  of  operation  or  other 
relevant  factors  the  determination  can- 
not reasonably  be  made  completely  on 
the  ba,sis  of  the  taxpayer's  own  experi- 
ence, the  experiences  of  similarly  situ- 
ated laxpaj-ers  may  be  used  to  establish 
an  experience  factor. 

1 3  I  One  method  of  determining  esti- 
mated future  redemptions.  One  per- 
missible method  of  determining  the 
estimated  future  redemptions  as  of  the 
end  of  the  current  taxable  year  is  as 
follows : 

'i'  Estimate  for  each  preceding  tax- 
able year  and  the  current  taxable  year 
the  number  of  trading  stamps  or  coupons 
issued  for  each  such  year  which  will 
ultimately  be  presented  for  redemption 
'ii'  Determine  the  sum  of  the  esti- 
mates under  subdivision  'i*  of  this  sub- 
paragraph for  each  taxable  year  prior 
to  and  including  the  current  taxable 
year, 

'lii)  The  difference  between  the  sum 
determined  under  subdivision  ai)  of  this 
subparagraph  and  the  total  number  of 
trading  stamps  or  coupons  which  have 
already  been  presented  for  redemption 
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Is  the  estimated  future  redemptions  as  of 
the  end  of  the  current  taxable  year. 

(4)  Determination  of  an  '-estimated 
redemption  percentage.  "  For  purposes  of 
applying  subparasraph  OXl*  of  this 
paragraph,  one  permissible  method  of 
estim.atmg  the  number  of  trading  stamps 
or  coupon.s  issued  for  a  taxable  year  that 
will  ultimately  be  presented  for  redemp- 
tion is  to  multiply  such  number  of 
stamps  issued  for  such  year  by  an  "esti- 
mated redemption  percentage."  For  pur- 
poses of  this  .section  the  term  "estimated 
redemption  percentage"  for  a  taxable 
year  means  a  fraction,  the  numerator  of 
which  is  the  number  of  trading  stamp.s 
or  coupons  issued  during  a  taxable  year 
that  it  is  reasonably  estimated  will  ulti- 
mately be  redeemed,  and  the  denomina- 
tor of  which  is  the  number  of  trading 
stamps  or  coupons  issued  during  such 
year.  Consequently,  the  product  of  such 
percentage  and  the  number  of  stamps  is- 
sued for  such  year  equals  the  number  of 
trading  stamps  or  coupons  issued  for 
such  year  that  it  is  estimated  will  ulti- 
mately be  redeemed. 

15)  Fire-i/earruZe.  (i)  One  permissible 
method  of  determining  the  "estimated 
redemption  percentage"  for  a  taxable 
year  is  to — 

(a)  Determine  the  percentage  which 
the  total  niunber  of  stamps  or  couporxs 
redeemed  in  the  taxable  year  and  the 
4  preceding  taxable  years  is  of  the  total 
number  of  stamps  or  coupons  issued  or 
sold  in  such  5  years ;  and 

<b)  Multiply  such  percentage  by  an 
appropriate  growth  factor  as  determined 
pursuant  to  guidelines  published  by  the 
Commissioner, 

'111  If  a  taxpayer  uses  the  method  de- 
scribed in  subdivision  (i)  of  this  subpar- 
agraph for  a  taxable  year,  it  will  nor- 
mally be  prestuned  that  such  taxpayer's 
"estimated  redemption  percentage"  is 
reasonably  accurate. 

'6'  Other  methods  of  determining  es- 
timated future  redemptions.  (i>  It  a  tax- 
payer uses  a  method  of  determining  his 
"estimated  future  redemptions"  (other 
than  a  method  which  applies  the  5-year 
rule  as  described  in  subparagraph  (5j  (i) 
of  tills  paragraph  >  such  as  a  probability 
sampling  technique,  the  appropriateness 
of  the  method  'including  the  appropri- 
ateness of  the  sampling  technique,  if 
any)  and  the  accuracy  and  reliability  of 
the  results  obtained  must,  if  requested, 
be  demonstrated  to  the  satisfaction  of  the 
district  director. 

(u)  No  inference  shall  be  drawn  from 
subcUvlsion  d)  of  this  subparagraph  that 
the  use  of  any  method  to  which  such 
su'Ddivision  apphes  is  less  acceptable  than 
the  method  described  in  subparagraph 
(5)  (i)  of  this  paragraph.  Therefore,  cer- 
tain probability  sampling  techniques  used 
in  determining  estimated  f  utuj-e  redemp- 
tions may  result  ui  reasonably  accuratfjt 
and  reliable  estimates.  Such  a  sampling 
technique  will  be  considered  appropriate 
if  the  sample  is — 

<ai  Talcen  in  accoi-dance  with  sound 
statistical  sampling  principles. 

ib>  In  accordance  -Antii  such  princi- 
ples, sufficiently  broad  to  produce  a  re«- 
sonably  accurate  result,  and 


(c)  Taken  with  sufficient  frequency  as 
to  produce  a  reasonably  accurate  result. 

In  addition,  if  the  sampling  technique  is 
appropriate,  the  results  obtained  there- 
from in  determining  estimated  future  re- 
demptions will  be  considered  accurate 
and  reliable  if  the  evaluation  of  such 
results  is  consistent  with  sound  statisti- 
cal principles.  Ordinarily,  samplings  and 
recomputations  of  the  estimated  future 
redemptions  will  be  required  armuallv. 
However,  the  facts  and  circumstances  in 
a  particular  case  may  justify  such  a  re- 
computation  being  taken  less  frequently 
than  annually.  In  addition,  the  Commis- 
sioner may  prescribe  procedmes  indicat- 
ing that  samples  made  to  update  the  re- 
sults of  a  sample  of  stamps  redeemed  in 
a  prior  year  need  not  be  the  same  size 
as  the  sample  of  such  prior  year. 

(d>  Consistency  with  financial  report- 
ing—  <  1 1  Estimated  future  redemptions. 
For  taxable  years  beginning  after  (the 
date  of  adoption  of  these  regulations', 
the  estimated  futui-e  redemptions  must 
be  no  greater  than  the  estimate  that  the 
taxpayer  uses  for  purpo.ses  of  all  reports 
'including  consolidated  financial  state- 
ments i  to  shareholders,  partners,  bene- 
ficiaries, other  proprietors,  and  for 
credit  puri^oses. 

'  2 )  Average  cost  of  redeeming  stamps. 
For  taxable  years  beginning  after  [the 
date  of  adoption  of  these  regulations!, 
the  estimated  average  cost  of  redeeming 
each  stamp  or  coupon  must  be  no  greater 
than  the  average  cost  of  redeeming  each 
stamp  or  coupon  'computed  in  accord- 
ance with  paragraph  'bi'Diiiu  of  this 
section  >  that  the  taxpayer  uses  for  pur- 
poses of  all  reports  'including  consoli- 
dated financial  statements  i  to  share- 
holders, partners,  beneficiaries,  other 
proprietors,  and  for  credit  purposes. 

'e>  Information  to  be  furnished  with 
return— 1 1)  In  general.  For  taxable  vears 
beginning  after  <  the  date  of  adoption  of 
these  regulations*,  a  taxpayer  described 
in  paragraph  lai  of  this  section  who  u.ses 
a  method  of  determming  the  'estimated 
future  redemptions"  other  than  that  de- 
scribed in  paragraph  icXbXi)  of  this 
section  shall  file  a  statement  with  his 
return  showing  .such  information  as  is 
neces.sary  to  establish  the  correctness  of 
the  amount  subtracted  from  gross  re- 
ceipts in  the  taxable  year. 

•  2'  Taxpayers  using  the  5-year  rule. 
If  a  taxpayer  uses  the  method  of  deter- 
mining estimated  future  redemptions 
described  in  paragraph  'cmsmj)  of  this 
section,  he  shall  file  a  statement  with 
his  return  showing,  with  respect  to  the 
taxable  year  and  the  4  preceding  taxable 
years — 

'it  The  total  number  of  stamps  or 
coupons  issued  or  sold  during  each  year 
and 

'ii>  The  total  number  of  stamps  or 
coupons  redeemed  in  each  such  year. 

'3  I  Trading  stamp  companies.  In  ad- 
dition to  the  information  required  by 
subparagraph  '!>  or  (2)  of  this  para- 
graph, a  taxpayer  engaged  in  the  trade 
or  business  of  selling  trading  stamps  or 
premium  coupons  shall  include  with  the 
statement  described  in  subparagraph  ( 1  > 


or  «2)  of  this  paragraph  such  Informa- 
tion as  may  be  necessary  to  satisfy  the 
requirements  of  paragraph  <a)'2)(lv) 
of  this  section. 

(FRDoc.72-14184  Filed  8-22-72)8:45  am] 
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PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,   1953 

Charitable  Remainder  Trusts 

On  August  5,  1970,  notice  of  proposed 
nile  making  was  published  in  the  Fed- 
eral Register  (35  F.R.  12467)  with  re- 
spect to  the  amendment  of  the  Income 
Tax  Regulations  (26  CFR  Part  1)  to 
provide  regulations  under  section  664  of 
the  Internal  Revenue  Code  of  1954,  relat- 
ing to  charitable  remainder  trusts,  as 
added  by  section  201  fe)  of  the  Tax  Re- 
form Act  of  1969  (83  Stat.  562,  Public 
Law  91-172) .  On  September  18,  1971,  no- 
tice was  published  in  the  Federal  Reg- 
ister (36  F.R.  18667)  that  portions  of  the 
proposed  rules  in  the  prior  notice  of  pro- 
posed rule  making  were  withdrawn  tmd 
that  new  rules  were  proposed  to  be  pre- 
scribed in  lieu  of  the  rules  withdrawn. 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  Interested 
persons  regarding  the  rules  proposed,  the 
following  amendment  of  the  regulations 
is  adopted: 

Paragraph  1.  The  following  new  sec- 
tions are  added  immediately  after 
§  1.663-4: 

§  1.664      .Sialuiory  provi»iont>;  charitable 
remainder  trusts. 

Sec.  664.  Charitable  remainder  trusts — 
(a)  General  rule.  Notwithstanding  any  other 
provision  of  this  subchapter,  the  provisions 
of  this  section  shall,  in  accordance  with 
regulations  prescribed  by  the  Secretary  or 
his  delegate,  apply  In  the  oasc  of  a  charitable 
remainder  annuity  trust  and  a  charitable  re- 
mainder unltrust. 

(b)  Character  of  di.'itributions.  Amounts 
distributed  by  a  charitable  remainder  an- 
nuity trust  or  by  a  charitable  remainder 
unltrust  shall  be  considered  as  having  the 
following  characteristics  In  the  hands  of  a 
beneficiary  to  whom  Is  paid  the  annuity 
described  In  subsection  (d)(1)(A)  or  the 
payment  described  In  subeectlon  (d)  (2)  (A)  : 

(1)  First,  as  amounts  of  income  (other 
than  gains,  and  amounts  treated  as  gains, 
from  the  sale  or  other  disposition  of  capital 
assets)  includible  in  gross  income  to  the  ex- 
tent of  such  income  of  the  trust  for  the  year 
and  such  undistributed  income  of  the  trust 
for  prior  years; 

(2)  Second,  as  a  capital  gain  to  the  extent 
of  the  capital  gain  of  the  trust  for  the  year 
and  the  undistributed  capital  gain  of  the 
trust  for  prior  years; 

(3)  Third,  as  other  Income  to  the  extent 
of  such  Income  of  the  trust  lor  the  year  and 
such  undistributed  income  of  the  trust  for 
prior  years:  and 

(4)  Fourth,  as  a  distribution  of  trust 
corpus. 

For  purposes  of  this  section,  the  trust  shall 
determine  the  amount  of  its  undistributed 
capital  gain  on  a  cumulative  net  basis. 

(c)  Exemption  from  income  taxes.  A 
charitable  remainder  annuity  trust  and  a 
charitable  remainder  unltrust  shall,  for  any 
taxable  year,  not  be  subject  to  any  tax  Im- 
posed by  this  subtitle,  unless  such  trust,  for 
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such  year,  has  unrelated  business  taxable 
Income  (within  the  meaning  of  section  612, 
determined  as  if  part  lU  of  subchapter  P 
applied  to  such  trust) . 

(d)  Definitions — (1)  Charitable  remainder 
annuity  trust.  For  purposes  of  this  section, 
a  charitable  remainder  annuity  trust  Is  a 
trust — 

(A)  Prom  which  a  sum  certain  (which  is 
not  leae  than  6  percent  of  the  Initial  net  fair 
market  value  of  all  property  placed  In  trust) 
Is  to  be  paid,  not  less  often  than  annually, 
to  one  or  more  persons  (at  least  one  of  which 
Is  not  an  organization  described  in  section 
170(c)  and,  in  the  case  of  Individuals,  only 
to  an  Individual  who  is  living  at  the  Ume  of 
the  creation  of  the  trust)  for  a  t^rm  of  years 
(not  in  excess  of  20  year*)  or  for  the  life 
or  lives  of  such  Individual  or  Individuals. 

(B)  Prom  which  no  amount  other  than 
the  pajrments  described  In  subparagraph  i  A) 
may  be  paid  to  or  for  the  use  of  any  person 
other  than  an  organization  described  in 
section  170(c) ,  and 

(C)  Following  the  termination  of  the  pay- 
ments described  In  subparagraph  (A),  the 
remainder  interest  in  the  trust  Is  to  be  trans- 
ferred to,  or  for  the  use  of.  an  organization 
described  In  section  170(c)  or  Is  to  be  re- 
tained by  the  trust  for  such  a  use. 

(2)  Charitable  remainder  unitrust.  For 
purposes  of  this  section,  a  charitable  re- 
mainder unltrust  Is  a  trust — 

(A)  Prom  which  a  fixed  percentage  (which 
Is  not  less  than  5  percent)  of  the  net  fair 
market  value  of  Its  assets,  valued  annually, 
is  to  be  paid,  not  less  often  than  annually,  to 
one  or  more  persons  (at  least  one  of  which 
is  not  an  organization  described  In  section 
170(C)  and.  In  the  case  of  indhiduals,  only 
to  an  individual  who  Is  living  at  the  time 
of  the  creation  of  the  trust)  for  a  term  of 
years  (not  in  excess  of  20  years)  or  for  the 
life  or  lives  of  such  individual  or  Individuals, 

(B)  Ftom  which  no  amount  other  thiin 
the  payments  described  In  subparagraph  (A) 
may  be  paid  to  or  for  the  use  of  any  person 
other  than  an  organization  described  in 
section  170(c),  and 

(C)  Following  tiie  termination  of  the  pay- 
ments described  In  subparagraph  (A),  the 
remainder  Interest  In  the  trust  is  to  be 
transferred  to,  or  for  the  use  of,  an  organiza- 
tion described  in  section  170(c)  or  Is  to  be 
retained  by  the  trust  for  such  a  use. 

(3)  ficeptton.  Notwithstanding  the  provi- 
sions of  paragraphs  (2)  (A»  and  (Bi,  the 
trust  Instrument  may  provide  that  the 
trustee  shall  pay  the  Income  beneficiary  for 
any  year — 

(A)  The  amount  of  tiie  trust  income,  if 
such  amount  is  leas  than  the  amount  re- 
quired to  be  distributed  under  paragraph 
(2)  (A),  and 

( B )  Any  amount  of  the  trust  income  which 
Is  in  excess  of  the  amount  required  to  be 
distributed  under  paragraph  (2)  (A),  to  tlie 
extent  that  (by  reason  of  subparagraph  ( A  ,  ) 
the  aggregate  of  the  amounts  paid  In  prior 
years  was  leas  than  the  aggregate  of  such 
required  amounts. 

(e)  Valuation  for  purposes  of  charitable 
contribution.  For  purposes  of  determining 
the  amount  of  any  charitable  contribution, 
the  remainder  interest  of  a  charitable  re- 
mainder annuity  trust  or  ciiaritable  remain- 
der unltrust  shall  be  computed  on  the  basis 
that  an  amount  equal  to  5  percent  of  the 
net  fair  market  value  of  Its  assets  (or  a 
greater  amount.  If  requl.-ed  under  the  t^rms 
of  the  trust  Instrument  i  Is  t«  be  distributed 
each  year. 

(S«c.  664  as  added  bv  sec  201(e)  of  the  Tax 
Reform  Act  of  1969  (Public  Law  91-172  83 
Stat.  662 )  ) 

§  1.661—1      Charitable  retnuinder  tru'ls. 

(a»   In  general — (1>  Introduction — (1) 
General  description  of  a  charitable  re- 
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mainder  trust.  Generally,   a  charitable 
remainder  trust  is  a  trust  which  provides 
for  a  specified  distribution,  at  least  an- 
nually, to  one  or  more  beneficiaries,  at 
least  one  of  which  Is  not  a  charity,  for 
life  or  for  a  term  of  years,  with  an  irrevo- 
cable remainder  interest  to  be  held  for 
the  benefit  of.  or  paid  over  to,  charity 
The  specified  distribution  to  be  paid  at 
least  annually  must  be   a  sum  certain 
which  is  not  less  than  5  percent  of  the 
imtial  net  fair  market  value  of  all  prop- 
erty placed  in  trust   tm  the  case  of  a 
charitable  remainder  annuity  trust  >    or 
a  fixed  percentage  which  is  not  less  than 
5  percent  of  the  net  fair  market  value  of 
the  trust  assets,  valued  annually  lin  the 
case  of  a  charitable  remainder  unitrust). 
A  trust  created  after  July  31,  1969.  wluch 
IS  a  charitable  remainder  trtist  Is  exempt 
from  all  of  the  taxes  imposed  by  subtitle 
A  of  the  Code  for  any  taxable  year  of 
the  trust  except  a  taxable  year  in  which 
It  has  unrelated  business  taxable  income. 
lii)    Scope.  This  section  provides  defi- 
nitions, general  rules  governing  the  crea- 
tion and  administration  of  a  charitable 
remainder  trust,  and  rules  governing  the 
taxation  of  the  trust  and  Its  beneficiaries. 
For  the  appUcation  of  certain  foundation 
rules  to  charitable  remainder  trusts,  see 
paragraph  (b)  of  this  section.  If  the  trust 
has  imrelated  business  taxable  income, 
see  paragraph  (c)  of  this  section.  For  the 
treatment  of  distributions  to  recipients, 
see  paragraph  (d)  of  this  section.  For  the 
treatment  of  distributions  to  charity,  see 
paragraph   (e)   of  this  secUon.  For  the 
time  limitations  for  amendment  of  gov- 
erning instruments,  see  paragraph  if  (  of 
this  section.  For  transitional  rules  under 
which  particular  requirements  are  inap- 
plicable to  certain  trusts,  see  paragraph 
<g>  of  this  section.  Section  1.664-2  pro- 
vides rules  relating  solely  to  a  charitable 
remainder  annuity  trust.  Section  1.664-3 
provides  rules  relating  solely  to  a  chari- 
table remainder  unltrust  Section  1  664-4 
provides  rules  governing  the  calculation 
of  the  fair  market  value  of  the  remainder 
interest  in  a  charitable  remainder  uni- 
trust. For  rules  relating  to  the  filing  of 
returns  for  a  charitable  remainder  tru5t, 
see  paragraph  (a* '6)   of  ?  1  6012-3  and 
section  6034  and  the  regulations  there- 
under 

'ii'  Definition!:  As  u.sed  m  this  sec- 
tion and  §5  1.664-2,  1  664-3,  and  1  664-4: 
10'  Charitable  remainder  trust.  Tlie 
term  "charitable  remainder  trui^t"  meaiis 
a  tru.-;!  with  respect  to  which  a  deduction 
is  allowable  under  section  170  2055. 
2106,  or  2522  and  wluch  meets  the  de- 
scription of  a  charitable  remainder  an- 
nuity trust  ia.s  described  In  t  i  664-2) 
or  a  cliaritable  remainder  unitrust  (as 
described  in  5  1.664-3'. 

<5i  Annuity  amount.  The  ttrm  "an- 
nuity amount  '  mearLs  the  amourit  de- 
scribed in  paragrajJh  '  a  >  1 1  >  of  5  1  664  -  2 
which  Ls  payable,  at  least  annually ,  lo 
tiie  beneficiary  ol  a  cliaritable  remainder 
annuity  trust. 

(C.I  Unitrust  amount.  The  term  "mil- 
trust  amount"  means  the  amoimt  de- 
scribed in  paragraph  i  a  i  ( 1  ■  of  J  l  664-3 
which  is  payable,  at  least  annually,  to 
the  beneficiary  of  a  cliaritable  remainder 
imitrust. 
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d>  Recipients  The  term  'recipient" 
means  the  beneficiary  who  receives  the 
possession  or  beneficial  enjojTnent  of  the 
annuity  amount  or  umtru^t  amount. 

'ei  Governing  instrument  The  term 
"governing  Instrument"  has  the  same 
meaning  as  tn  section  508' e'  and  the 
regulations  thereunder. 

'2)  Requirement  that  the  trust  must 
be  either  a  charitable  remainder  annuity 
trust  or  a  charitable  remainder  umtru.it 
A  trust  is  a  charitable  remainder 
trust  only  If  It  is  either  a  charitable  re- 
mamder  annuity  trust  in  every  respect 
or  a  charitable  remainder  unitrust  in 
every  respect.  For  example,  a  trust  which 
provides  for  the  payment  each  year  to 
a  noncharitable  beneficiary  of  the 
greater  of  a  sum  certain  or  a  fixed  per- 
centage of  the  annual  value  of  the  trust 
assets  is  not  a  charitable  remainder  trust 
inasmuch  as  the  trust  Is  neither  a  charit- 
able remainder  annuity  trust  'for  the 
reason  that  the  payment  for  the  year 
may  be  a  fixed  percentage  of  the  annual 
value  of  the  trust  assets  which  is  not 
a  "sum  certain")  nor  a  charitable  re- 
mainder unitrust  I'for  the  reason  that  the 
payment  for  the  year  may  be  a  sum 
certain  which  is  not  a  "fixed  percentage  ' 
of  the  annual  value  of  the  trust  assets ' . 

(3)  Restrictions  on  investments.  A 
trust  Is  not  a  charitable  remainder  trust 
If  the  provisions  of  the  trust  include  a 
provision  which  restricts  the  trustee 
from  investing  the  trust  assets  in  a  man- 
ner which  could  result  in  the  annual 
realization  of  a  reasonable  amount  of 
income  or  gain  from  the  sale  or  disposi- 
tion of  trust  atssets  In  the  case  of  trans- 
actions with,  or  for  the  benefit  of.  a  dis- 
qualified person,  see  section  4941 '  d  i  and 
the  regulations  thereunder  for  rules  re- 
lating to  the  definition  of  self-dealmg. 

('4)  Requirement  that  trust  mu^t  meet 
definition  of  and  function  exclusively  as  a 
charitable  remainder  trust  from  its  crea- 
tion. In  order  for  a  trust  to  be  a  chari- 
table remainder  trust,  it  must  meet  the 
definition  of  and  function  exclusively'  as 
a  charitable  remainder  trust  from  the 
creation  of  the  trust.  Solely  for  the  pur- 
poses of  section  664  and  the  regulations 
thereunder,  the  trust  will  be  deemed  to 
be  created  at  the  earliest  time  that 
neither  the  grantor  nor  anj-  other  per- 
son is  treated  as  the  owner  of  the  entire 
trust  under  subpart  E,  part  1.  sub- 
chapter J.  chapter  1,  subtitle  A  of 
the  Code  i' relating  to  grantors  and 
others  treated  as  substantial  owners  , 
but  in  no  event  prior  to  the  time  property 
Is  first  transferred  to  the  trust.  For  pur- 
poses of  the  preceding  sentence,  neither 
the  grantor  nor  his  spo'ose  shall  be 
treated  as  the  owner  of  the  trust  under 
such  subpart  E  merely  because  the 
grantor  or  his  spouse  is  named  a."^  a  re- 
cipient. See  examples  I  through  3  of 
subparagraph  ''6>  of  this  paragraph  for 
illustrations  of  the  foregoing  rule. 

f5>  Rules  applicable  to  testamentary 
transfers — 'ii  Deferral  of  annuity  o"- 
unitrust  amcmnt.  Notwithstanding  sub- 
paragraph 1 4)  of  this  paragraph  and 
!}  1.684-2  auid  1.664-3.  for  purposes  of 
sections  2055  and  2106  a  charitable  re- 
mainder trust  shall  be  deemed  created  at 


RULES    AND    REGULATIONS 

the  date  of  death  of  the  decedent  'even 
though  the  trust  is  not  funded  until  the 
end  of  a  reasonable  period  of  adminis- 
tration or  settlement)  if  the  obligation  to 
pay  the  annuity  or  imltmst  amount  with 
respect  to  the  property  passing  in  trust 
at  the  death  of  the  decendent  begins  as 
of  the  date  of  death  of  the  decedent, 
even  though  the  requirement  to  pay  such 
amount  is  deferred  in  accordance  with 
the  rules  provided  ai  this  subparagraph. 
If  permitted  by  applicable  local  law  or 
authorized  by  the  provisions  of  the  gov- 
erning instrument,  the  requirement  to 
pay  such  amount  may  be  deferred  imtil 
the  end  of  the  taxable  year  of  the  trust 
in  which  occurs  the  complete  funding  of 
the  trust.  Within  a  reasonable  period 
after  such  time,  the  trust  must  pay  Un 
the  case  of  an  underpayment)  or  must 
receive  from  the  recipient  an  the  case  of 
an  overpayment)  the  difference  be- 
tween— 

(a)  Any  annuity  or  unitrust  amoimts 
actually  paid,  plus  interest  on  such 
amounts  computed  at  6  percent  a  year, 
compounded  annually,  and 

<b)  The  annuity  or  imitrust  amounts 
payable,  plus  interest  on  such  amoimts 
computed  at  6  percent  a  year,  com- 
poimded  annually. 

The  amounts  payable  shall  be  retro- 
actively determined  by  using  the  taxable 
year,  valuation  method,  and  valuation 
dates  which  are  lUtimat^iy  adopted  by 
the  charitable  remainder  tru.st.  See  sub- 
division fill  of  this  .•subparagraph  for 
rules  relating  to  retroactive  determina- 
tion of  the  amoimt  payable  under  a  char- 
itable remainder  unitrust.  See  paragraph 
id>  i4i  of  this  section  for  rules  relating 
to  the  year  of  inclusion  in  the  case  of  an 
underpayment  to  a  recipient  and  the 
allowance  of  a  deduction  In  the  case  of 
an  overpayment  to  a  recipient. 

(iiJ  For  purposes  of  retroactively  de- 
termining the  amount  under  subdivision 
<i'  <b)  of  tills  subparagraph,  the  govern- 
ing instrument  of  a  charitable  remainder 
unitrust  may  provide  that  the  amount 
described  In  subdivLsion  n)(b)  of  this 
subparagraph  with  respect  to  property 
passing  in  trust  at  the  death  of  the 
decedent  for  the  period  wWch  begins 
on  the  date  of  death  of  the  decedent  and 
ends  on  the  earlier  of  the  date  of  death 
of  the  last  recipient  or  the  end  of  the 
taxable  year  of  the  trust  in  which  occurs 
the  complete  fimding  of  the  trust  shall 
be  computed  by  multiplying— 

<a)  The  sum  of  a  >  the  value,  on  the 
earlier  of  the  date  of  death  of  the  last 
recipient  or  the  last  day  in  such  taxable 
year,  of  the  property  held  in  trust  which 
Is  attributable  to  property  passing  to  the 
trust  at  the  death  of  the  decedent,  (2) 
any  distributions  in  respect  of  unitrust 
amounts  made  by  the  tnost  or  estate  be- 
fore such  date,  and  <3>  interest  on  such 
distributions  computed  at  6  percent  a 
year,  compounded  annually,  from  the 
date  of  chstributjon  to  such  date  by — 

'  6  I  A  factor  equal  to  1  0  le.ss  the  fac- 
tor under  the  approplrate  payout  rate 
in  column  2  of  Table  D  In  J  1.664-4" b) 
(5)  opposite  the  number  of  years  in  col- 
umn 1  between  the  date  of  death  of  the 
decedent  and  the  date  of  the  earlier  of 


the  death  of  the  last  recipient  or  the 
last  day  in  such  taxable  year. 

If  the  number  of  years  between  the  date 

of  death  and  the  date  of  the  earlier  of 
the  death  of  the  last  recipient  or  end  of 
such  taxable  year  is  between  periods  for 
which  factors  are  provided  in  Table  D. 
a  linear  interpolation  must  be  made. 

(iii'  Treatment  of  distributions.  The 
treatment  of  a  distribution  to  a  chari- 
table remainder  tiTist,  or  to  a  recip- 
ient in  re.spect  of  an  annuity  or  uni- 
trust amount,  paid,  credited,  or  required 
to  be  distributed  by  an  estate,  or  by  a 
trust  which  is  not  a  charitable  remainder 
trust,  shall  be  governed  by  the  rules  of 
subchapter  J.  chapter  1.  subtitle  A  of 
tlie  Code  other  than  section  664.  In 
the  ca.se  of  a  charitable  remainder  trust 
wlilch  IS  partially  or  fuUy  funded  during 
the  period  of  administration  of  an  estate 
or  settlement  of  a  trust  (which  is  not  a 
charitable  remainder  trust),  the  treat- 
ment of  any  amoimt  paid,  credited,  or  re- 
quired to  be-distributed  by  the  charitable 
remainder  trust  shall  be  governed  bv  the 
rules  of  section  664. 

'6)  Examples.  The  application  of  the 
rules  in  subparagraphs  '4)  and  (5)  of 
this  paragraph  may  be  Illustrated  by 
the  following  examples : 

Example  (t).  On  September  19,  1971.  H 
transfers  property  to  a  tnist  over  which  he 
retains  an  inter  vivos  p)Ower  of  revocation. 
The  trust  Is  to  pay  W  5  percent  of  the  value 
of  the  trust  assets,  valued  aiuuially,  for  her 
life,  remainder  to  charity.  The  trust  would 
satisfy  all  of  the  requirements  of  section  ' 
664  Lf  it  were  irrevocable.  For  purposes  of 
section  664.  the  trust  is  not  deemed  created 
in  1971  because  H  Is  treated  as  the  owner  of  ' 
the  entire  trust  under  sxibpart  E.  On  May  26, 
1975.  H  predeceases  W  at  which  time"  the 
trust  becomes  Irrevocable.  For  purpi^see  of 
section  664.  the  trust  la  deemed  created  on 
May  26,  1975,  because  that  is  the  earliest 
date  on  which  H  Is  not  treated  as  the  owner 
of  the  entire  trust  under  subpart  E.  The 
trust  becomes  a  charitable  remainder  trust 
on  May  26.  1975,  because  it  meets  the  defini- 
tion of  a  charitable  remainder  trust  from 
Its  creation. 

Example  (2).  The  facts  are  the  same  as  In 
example  (1),  except  that  H  retains  the  Inter 
TlvQs  power  to  revoke  only  one-half  of  the 
trust.  For  purposes  of  section  664.  the  trust 
Is  deemed  created  on  Septemt>er  19.  1971, 
because  on  that  date  the  grantor  Is  not 
treated  as  the  owner  of  the  entire  tnist  imder 
subpart  E.  Consequently,  a  charitable  deduc- 
tion is  not  allowable  either  at  the  creation 
of  the  trust  or  at  H's  death  because  the 
trust  does  not  meet  the  definition  of  a  char- 
itable remainder  trust  from  the  date  of  its 
creation.  TJie  trust  does  not  meet  the  defini- 
tion of  a  charitable  remainder  trust  from 
the  date  of  its  creation  because  the  trust  is 
subject  to  a  f>artial  power  to  revoke  on  such 
date. 

Eiarjple  (3).  Tile  facta  are  the  same  as 
in  example  il),  except  that  the  residue  of 
Hs  estate  Ls  to  be  paid  to  the  trust  and  the 
trust  Ls  required  to  pay  Hs  debts.  The  trust 
is  not  a  charitable  remainder  trust  at  H's 
death  because  It  does  not  function  exclu- 
sively as  a  charitable  remainder  trust  from 
the  dat<?  of  its  creation  which,  in  this  case, 
is  the  date  It  becomes  irrevocable. 

Example  (i).  (i)  In  1971,  H  transfers  prop- 
erty to  Trust  A  over  which  he  retains  an 
Inter  vivos  power  of  revocation  Trust  A, 
which  is  not  a  charitable  remainder  trust, 
is  to  provide  Income  or  corpus  to  W  until 
the  death  of  H.  Upon  H's  death   the  trust 
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is  required  by  its  governing  instrument  to 
pay  the  debts  and  administration  expenses 
of  H's  estate,  and  then  to  terminate  and 
distribute  all  of  the  remaining  assets  to  a 
separate  Trust  B  which  meets  the  definition 
of  a  cliarltable  remainder  annuity  trust. 

(U)  Trust  B  will  be  charitable  remainder 
trust  from  the  dal^  of  its  funding  because 
It  will  function  exclusively  as  a  charitable 
remainder  irust  from  its  creation.  For  pur- 
poses of  section  2055,  Trust  B  will  be  deemed 
created  at  Hs  death  if  the  obligation  to  pay 
the  annuity  amount  begins  on  the  date  of 
H's  death.  For  purposes  of  section  664.  Trust 
B  becomes  a  charitable  remander  trust  as 
soon  as  it  is  partially  or  completely  funded. 
Consequently,  unless  Trust  B  has  unrelated 
business  taxable  income,  the  income  of  the 
trust  is  exempt  from  all  taxes  imposed  by 
subtitle  A  of  the  Code,  and  any  distributions 
by  the  trust,  even  before  it  is  completely 
funded,  are  governed  by  the  rules  of  section 
/  664.  Any  distributions  made  by  Trust  A,  in- 
'  eluding  distributions  to  a  recipient  in  re- 
spect of  annuity  amounts,  are  governed  by 
the  rules  of  subchapter  J,  chapter  1,  subtitle 
A  of  the  Code  other  than  section  664 

Example  (5).  In  1973.  H  dies  testate  leav- 
ing the  net  residue  of  his  estate  (after  pay- 
ment by  the  est.ate  of  all  debts  and  adminis- 
tration expenses)  to  a  trust  which  meets  the 
definition  of  a  charitable  remainder  unitrust. 
For  purposes  of  section  2065,  the  trust  is 
deemed  created  at  H's  death  if  the  require- 
ment to  pay  the  unitrust  amount  begins  on 
H's  death  and  is  a  charitable  remainder 
trust  even  though  the  estate  is  obligated  to 
pay  debts  and  administration  expenses 

For  purposes  of  section  664.  the  trust  be- 
comes a  charitable  remainder  trust  as  soon 
as  it  is  partially  or  completely  funded.  Con- 
sequently, unless  tlie  trust  hsis  unrelated 
btislness  taxable  income,  the  income  of  the 
trust  is  exempt  from  all  taxes  imposed  by 
subtitle  A  of  the  Code,  and  any  distributions 
by  the  trtist,  even  before  it  is  completely 
funded,  are  governed  by  the  rules  of  section 
664.  Any  distributions  made  by  H's  estate, 
including  distributions  to  a  recipient  in  re- 
spect of  unitrust  amounts,  are  governed  by 
the  rules  of  subchapter  J,  chapter  1,  sub- 
title A  of  ihe  Code  other  than  section  664. 

Example  (6).  (1)  On  January  1.  1974,  H 
dies  testate  leaving  the  residue  of  his  estate 
to  a  charitable  remainder  unltru.st.  The  gov- 
erning Instrument  provides  that,  beginning 
at  Hs  death,  the  trustee  is  to  make  annual 
payments  to  W.  on  December  31  of  each  year 
of  5  percent  of  the  net  fair  market  value  of 
the  trust  assets,  valued  a-s  of  December  31 
of  each  year,  for  W's  life  and  to  pay  the  re- 
mainder to  charity  at  the  death  of  "W.  The 
governing  instrument  also  provides  that  the 
actual  payment  of  the  unitru.=t  amount  need 
not  be  made  tmtil  the  end  of  the  taxable 
year  of  the  trust  in  which  occurs  the  com- 
plete funding  of  the  trust.  The  governing 
instrument  also  provides  that  the  amount 
payable  wiili  respect  to  the  period  between 
the  date  of  death  aiid  the  end  of  such 
taxable  year  shall  be  computed  under  the 
special  method  provided  in  subparagraph  (5i 
(11)  of  this  paragraph.  The  governing  instru- 
ment pro  Ides  that,  within  a  reasonable  pe- 
riod after  the  end  of  the  taxable  year  of  the 
trust  in  which  occurs  the  complete  funding 
of  the  truet.  the  trustee  sliall  pay  un  the 
case  of  an  underpayment)  or  shsill  receive 
from  the  recipient  t  in  the  case  of  an  over- 
payment) the  difference  between  the  unitrust 
amounts  paid  (plus  Interest  at  6  percentage 
compounded  annually)  and  the  amount  com- 
puted under  the  special  method.  The  trust  is 
completely  funded  on  September  20,  1976.  No 
amounts  were  paid  before  June  30,  1977.  The 
trust  adopts  a  fiscal  year  of  JvUy  1  to  June  30, 
The  net  fair  market  value  of  the  trust  assets 
on  June  30,  1977,  Is  tl 00.000. 
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(ii)  Eiecause  no  amounts  were  p>ald  prior  to 

the  end  of  the  taxable  year  in  which  the  trust 
was  completely  funded,  the  amount  payable 
at  the  end  of  such  taxable  year  is  equal  to  the 
net  fair  market  value  of  the  trust  assets  on 
the  last  day  of  such  taxable  year  (June  30 
1977)  multiplied  by  a  factor  equal  to  1  0 
minus  the  factor  in  Table  D  corresponding  to 
the  number  of  years  in  the  jjeriod  between 
the  date  of  death  and  the  end  of  such  taxable 
year  The  adjusted  f>ayout  rate  (determined 
tmder  s  1.664-4 ib;  i2)  i  is  5  percent.  Because 
the  last  day  of  the  taxable  year  in  which  the 
trust  is  completely  funded  is  June  30.  1977, 
there  are  3' ~ ';»-.:.  years  in  such  period  Be- 
cause there  is  no  factor  given  in  Table  D  for 
.-uch  a  period  a  linear  interpolation  must  be 
made : 

1.0  minus  0.814506  (factor  at  5  per- 
cent for  4  years) 0.  185494 

1.0  minus  0  857375  (factor  at  5  per- 
cent for  3  years). .142625 

Difference  - .042868 

181  _        X 

365  "0042869 

AT  =  0.021258 

1.0  minus  0  857376  (factor  at  5  per- 
cent for  3  years)-— 0.142625 

Plus:     X .021258 

Interpolated  factor .163883 

Tlius.  the  amount  payable  for  the  period 
from  January  1,  1974,  to  June  30.  1977,  is 
$16,388.30  ($100,000  K  0  163883)  Thereafter, 
the  irutt  assets  must  be  valued  on  Decem- 
ber 31  of  each  year  and  5  percent  of  such 
value  paid  annually  to  W  for  her  life. 

lb'  Application  of  certain  foundation 
rules  to  charitable  remainder  tru^ti.  See 
section  4947ia)i2i  and  section  4947'b) 
i3>tBi  and  the  regulatioi-Ls  thereunder 
for  the  apphcauon  to  ctianiable  re- 
mainder trusts  of  certain  provisions  re- 
lating to  private  foundations.  See  section 
508(e'  lor  rules  relating  to  required  pro- 
visions in  governing  in>iruments  pro- 
liibiting  certain  activities  .specified  ui 
section  4947' a >  '2' . 

(c)  Taxation  of  nonexcmpt  charitable 
remainder  trusts.  If  tiie  charitable  re- 
mainder trust  has  any  unrelated  bu.si- 
ness  taxable  uicome  (within  the  mean- 
ing of  section  512  and  tlie  regulations 
thereunder,  determined  as  if  part  III, 
subchapter  F.  chapter  1.  subtitle  A 
of  the  Code  applied  to  such  trust'  for 
any  taxable  year,  the  trust  is  subject  'm 
all  of  the  taxes  imposed  by  subtitle  A  ol 
the  Code  for  such  taxable  year.  For  tax- 
able years  beginning  after  December  31, 
1969,  unrelated  business  taxable  income 
includes  debt-financed  income  The 
taxes  imposed  by  subtitle  A  of  tlie  Code 
upon  a  nonexempt  charitable  remainder 
trust  shall  be  computed  under  the  rules 
pre.^cnbed  by  subparts  A  and  C,  part  1, 
subchapter  J,  chapter  1.  subtitle  A 
of  the  Code  for  trusts  wliich  may  ac- 
cumulate income  or  which  distribute 
corpus.  The  provisions  of  subpart  E. 
part  1  of  such  subchapter  J  are  not  ap- 
plicable with  respect  to  a  nonexempt 
cliai'itable  remainder  trust.  The  applica- 
tion of  the  above  rules  may  be  illustrated 
by  the  following  example: 

Example.  In  1976,  s  charitable  remainder 
trust  which  has  a  calendar  year  as  Its  taxable 
ye»r  has  81,000  of  ordinary  income.  Including 


1»^^»1.'> 

$1(X)  of  unrelated  business  taxable  Income, 
and  no  deductions  other  than  under  sections 
642(b)  and  661;  a).  The  trust  is  required  to 
pay  out  1700  for  197.5  to  a  noncharitable 
recipient.  Because  the  trust  has  some 
unrelated  business  taxable  income  in  197o, 
it  is  not  exempt  for  such  year,  Corisequently, 
the  trust  is  taxable  or.  a.1  ol  its  income  as  a 
complex  trust.  Under  section  661 1  a)  of  the 
Code,  the  trust  Is  allowed  a  deduction  of 
$700,  Under  section  642(b)  of  the  Code,  the 
trust  is  allowed  a  deduction  of  $100  Con- 
sequently, the  taxable  income  of  the  trust  for 
1975    Is    $200    ($1.000 — $700 — $100). 

(d)  Treatment  of  annual  distributions 
to  recipients — il'  Character  of  distri- 
butions—  <i>  Order  of  distributicms. 
Annuity  and  unitrust  amounts  shall  be 
treated  as  having  Uie  following  charac- 
teristics in  the  htuicLs  of  the  recipients 
(Whether  or  not  the  trust  is  exempt' 
without  credit  for  any  laxe.s  wIik  h  n:" 
imposed  by  subtitle  A  of  the  Code  o:.  ;,,•,.■ 
trust: 

(a>  Ordinary  uicomc  First,  as  ordi- 
nary income  to  the  extent  of  the  sum 
of  the  trusts  ordinary  income  for  the 
taxable  year  of  the  trust  and  its  imdls- 
tnbuted  ordinary  income  for  prior  years. 
An  ordinar>'  loss  for  the  current  year 
shall  be  used  to  reduce  undi.'-trlbuted 
ordinary  income  for  prior  years  and  any 
excess  sliall  be  carried  forward  indefi- 
nitely to  reduce  ordinary-  income  for  fu- 
ture years  P''or  punwses  of  this  section. 
the  amount  of  current  and  prior  years' 
income  shall  iDe  computed  without  re- 
gard to  the  deduction  for  net  operating 
losses  provided  by  sections  172  or  642(d>. 

•  bi  Capital  gain.  Second,  as  capital 
gam  to  the  extent  of  the  trust's  undis- 
tributed capital  gains  Undf^tnbuted 
capitfil  gains  of  the  trust  are  detennined 
on  a  cumulative  net  basLs  under  the  rules 
of  this  subdivision  without  regard  to  the 
provisions  of  section  1212, 

<ii  Long-  and  short-term  capital 
gavis.  If.  in  ;vny  taxable  year  of  the  trust, 
the  trust  has  both  undistrlbuU'd  short- 
term  capital  gam  and  undistributed 
long-term  capital  gam,  then  the  short- 
term  capital  gain  shall  be  deemed  dis- 
tributed prior  to  any  long-term  cajiita! 
gain. 

t2)  Capital  losses  in  excess  o)  capi- 
tpA  gains.  If  the  trust  has  for  an>-  taxable 
year  capital  losses  in  excess  of  capital 
gains,  any  excess  of  the  net  short-term 
capital  loss  over  the  net  long-term  capi- 
tal gam  for  such  year  shall  be  a  short- 
tei-m  capital  loss  in  the  succeeding  taxa- 
ble year  and  any  excess  of  the  net  long- 
term  capital  loss  over  tlie  net  short-term 
capital  gain  for  such  year  shall  be  a 
long-term  capital  loss  in  the  succeeding 
taxable  year. 

•  J)  Capital  gains  in  excess  of  capital 
losses.  If  the  trust  has  for  any  taxable 
year  capital  gains  in  excess  of  capital 
losses,  any  excess  of  the  net  short-term 
capital  gam  over  the  net  long-term  capi- 
tal loss  for  such  year  shall  be,  to  the 
extent  not  deemed  distributed,  a  short- 
term  capita]  gain  in  the  succeeding  taxa- 
ble year  and  any  excess  of  the  net 
long-term  capital  gaon  over  the  net 
short-term  capital  loss  for  .such  year 
shall  be,  to  the  extent  not  deemed  dis- 
tributed, a  long-term  capital  g-am  in  the 
succeeding  taxable  year. 
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The  application  of  the  rules  in  this  sub- 
division '  b )  may  be  illustrated  by  the 
following  example; 

Sxar.iple.  (ii  The  X  Trust  Is  a  charitable 
reniainder  trust  created  on  January  1,  1975. 
and  has  the  calendar  year  as  Its  taxable 
year  Dunng  the  years  Indicated.  It  has  the 
lullowmg   capital    transactions: 

1975: 

Long-term  capital  loss $10 

Short-term  capital  gain 6 

1976: 

Short-term  capital  gain 20 

Short-term  capital  loss 5 

1977: 
Long-term  capital  gam 15 

Distributions  for  1975  and  1976  were  not  In 
excess  of  current  and  accumulated  ordinary 
Income  for  those  years  In  1977.  distrlbvitlons 
exceeded  current  and  accumulated  ordinary 
Income  by  t5. 

Ill)  The  treatment  of  the  1975  and  1976 
transactions   Is  as  follows: 

1975: 

Long-term  capital  loss  recognized..  $(10) 
Short-term  capital  gain  recognized..         5 

Net   long-term  capital  loss  car- 
ried   forward    to    1976 (5) 

1976: 
Short-term  capita!  gain  recognized.       20 
Short-term  capital  loss  recognized..        (5) 
Long-term   capital   loss  carried  for- 
ward from   1975 (5) 

Net  short-term  capital  gain  car- 
ried forward  to  1977 $10 

1977: 

Long-term  capital  gain  recognized.        15 
Net  short-term  capital  gain  carried 

forward  from  1976.. 10 

I  111 )  In  1977.  the  trust  has  long-term  capi- 
tal gain  of  S15  and  short-term  capital  gain 
of  ilO  If  the  trust  has  both  short-term  capi- 
tal gain  and  long-term  capital  gain  for  the 
same  taxable  year,  the  short-term  capital  gain 
is  deemed  distributed  prior  to  the  long-term 
capital  gam.  Therefore,  the  distribution  of 
$5  in  1977  Is  deemed  to  be  short-term  capi- 
tal gam  The  undistributed  net  short-term 
capital  gam  of  *5  is  a  short-term  capital 
gain  carried  forward  to  1978.  The  undistrib- 
uted net  long-term  capital  gam  of  $15  is 
a  long-term  capital  gain  carried  forward  to 
1978- 

'c>  other  income.  Third,  as  other  in- 
come 'Including  income  excluded  under 
part  in.  subchapter  B.  chapter  1.  sub- 
title A  of  the  Code '  to  the  extent  of  the 
sum  of  the  trust's  other  income  for  the 
taxable  year  and  its  undistributed  other 
income  for  prior  years  A  loss  in  this 
category  for  the  current  year  shall  be 
tised  to  reduce  undistributed  income  m 
such  category  for  prior  years  and  any 
excess  shall  be  carried  forward  indefi- 
nitely to  reduce  such  income  for  future 
years. 

'd'  Corpus.  Finally,  as  a  distribution 
of  trust  corpus.  For  purposes  of  this  sec- 
tion, the  term  'corpus'"  means  the  net 
fair  market  value  of  the  trust  assets  less 
the  total  undistributed  income  ibut  not 
loss'   in  each  of  the  above  categories. 

'  li '  Rules  relating  to  character  of  dis- 
tributions The  determination  of  the 
character  of  amounts  distributed  shall 
be  made  as  of  the  end  of  the  taxable  year 
of  the  trust.  Amounts  treated  as  paid 
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from  one  of  the  categories  of  Income 
described  in  (o).  <b),  or  <c)  of  sub- 
division (i)  of  this  subparagraph  shall  be 
treated  as  consisting  of  the  same  propor- 
tion of  each  class  of  Items  included  in 
such  category  a-s  the  total  of  the  current 
and  accumulated  income  of  each  class  of 
item.*-  bears  to  the  total  of  the  current 
and  accumulated  income  for  that  cate- 
gory A  loss  in  one  of  such  categories  may 
not  be  used  to  reduce  a  gain  in  any  other 
category.  The  provisions  of  subparts  D 
and  E,  part  1.  subchapter  J,  chapter  1, 
subtitle  A  of  the  Code  are  not  applicable 
with  respect  to  a  charitable  remainder 
trust  (regardless  of  whether  the  trust  is 
exempt' . 

i2)  AUocaiion  0/ deductJOTis.  Items  of 
deduction  of  the  trust  for  a  taxable  year 
of  the  trust  which  are  deductible  m  de- 
termining taxable  Income  <  other  than 
the  deductions  permitted  by  sections  642 
'b',  642(ci,  661,  and  1202>  which  are 
directly  attributable  to  one  or  more 
classes  of  items  within  a  category  of  in- 
come or  to  corpus  (determined  under 
subparagraph  (ixi)  of  this  paragraph) 
shall  be  allocated  to  such  classes  of  items 
or  to  corpus.  All  other  allowable  deduc- 
tions for  such  taxable  year  which  are  not 
directly  attributable  to  one  or  more 
classes  of  items  within  a  category  of  in- 
come or  to  corpus  (other  than  the  de- 
ductions permitted  by  sections  642(b), 
642(c),  661,  and  1202 •  shall  be  allocated 
among  the  classes  of  items  within  the 
category  (excluding  classes  of  items  with 
net  losses)  on  the  basis  of  the  gross  in- 
come of  such  classes  for  such  taxable 
year  reduced  by  the  deductions  allocated 
thereto  under  the  first  sentence  of  this 
subparagraph,  but  in  no  event  shall  the 
amount  of  expenses  allocated  to  any  class 
of  items  exceed  such  income  of  such  class 
for  the  taxable  year.  Items  of  deduction 
which  are  not  allocable  imder  the  above 
two  sentences  i  other  than  the  deductions 
permitted  by  sections  642 '  b ) ,  642  ( c  > ,  66 1 . 
and  1202)  may  be  allocated  in  any  man- 
ner. All  taxes  imposed  by  subtitle  A  of 
the  Code  for  which  the  trust  is  liable  be- 
cause it  has  unrelated  business  taxable 
income  and  all  taxes  imposed  by  chapter 
42  of  the  Code  shall  be  allocated  to  cor- 
pus Any  expense  which  is  not  deductible 
m  determining  taxable  income  and  which 
is  not  allocable  to  any  class  of  items  de- 
scribed in  subparagraph  (l)(ii(c)  of 
this  paragraph  shall  be  allocated  to  cor- 
pus. The  deductions  allowable  to  a  trust 
imder  sections  642(b),  642(c),  661,  and 
1202  are  not  allowed  in  determining  the 
amount  or  character  of  any  class  of  items 
within  a  category  of  income  or  corpus 
in  the  categories  described  in  subpara- 
graph (1)  of  this  paragraph. 

(3>  Allocation  of  income  among  re- 
cipients. If  there  are  two  or  more  recip- 
ients, each  will  be  treated  as  receiving 
his  pro  rata  portion  of  the  categories  of 
income  and  corpus.  The  application  of 
this  rule  may  be  illustrated  by  the  fol- 
lowing example: 

Example  X  transfers  $40,000  to  a  charitable 
remainder  annuity  trust  which  Is  to  pay 
$,3,000  per  year  to  X  and  $2,000  per  year  to  Y 
for  a  term  of  5  years.  During  the  first  taxable 
year  the  trust  has  $3,000  of  ordinary  Income, 
$500  of  capital  gain,  and  $500  of  tax-exempt 


inc<ime  after  allocation  of  all  expenses.  X  Is 
treated  eis  receiving  ordinary  Income  of  $1,800 
($3,000  $5,000  X  $3,000).  capital  gain  of  $300 
($3,000  $6,000  y  $500).  tax  exempt  Income  of 
$300  ($3,000  $5,000  ■$600).  and  corpus  of 
$600  ($3,000  $5.000:x  [$5.000-$4.0001  ).  Y  Is 
treated  as  receiving  ordinary  Income  of  $1  200 
($2,000  $5.000/ $3,000).  capital  gain  of  $200 
($2,000  $5,000  V  »500),  tax  exempt  income  of 
$200  ($2,000  $6.000 '$600).  and  corpus  of 
$400   ($2,000  $5.000.,  [$5,0OO-$4,000J  ). 

'4 1  Year  of  inclusion — (ii  General 
rule.  To  the  extent  required  by  tiiis  para- 
graph, the  annuity  or  unitrust  amount  is 
includible  in  the  recipient's  gross  income 
for  the  taxable  year  in  which  the  annuity 
or  tmitrust  amount  is  required  to  be  dis- 
tributed even  though  the  annuity  or  uni- 
trust amoimt  is  not  distributed  until  after 
the  close  of  the  taxable  year  of  the  trust. 
If  a  recipient  has  a  different  taxable  year 
(as  defined  in  section  441  or  442)  from 
the  taxable  year  of  the  trust,  the  amount 
he  is  required  to  include  in  gross  income 
to  the  extent  required  by  this  paragraph 
shall  be  included  in  his  taxable  year  in 
wluch  or  with  which  ends  the  taxable 
year  of  the  trust  in  which  such  amount 
is  required  to  be  distributed. 

I  ii)  Payments  resulting  from  incorrect 
valuations.  Notwithstanding  subdivision 
<ii  of  this  subparagraph,  any  payments 
which  are  made  or  required  to  be  dis- 
tributed by  a  charitable  remainder  trust 
pursuant  to  paragraph  (a»(5»  of  this 
section,  under  paragraph  (f)i3»  of  this 
section  because  of  an  amendment  to  the 
governing  instrument,  or  imder  para- 
graphs (at  11 1  of  §§  1.664-2  and  1664-3 
because  of  an  incorrect  valuation,  shall, 
to  the  extent  required  by  this  paragraph, 
be  included  in  the  gross  income  of  the 
recipient  in  his  taxable  year  in  which  or 
with  which  ends  the  taxable  year  of  the 
tiTJst  in  which  the  amount  is  paid,  cred- 
ited, or  required  to  be  distributed.  For 
rules  relating  to  required  adjustments  of 
imderpayments  and  overpayments  of  the 
annuity  or  unitrust  amounst  in  respect  of 
payments  made  prior  to  the  amendment 
of  a  governing  instrument,  see  paragraph 
(f)  (3i  of  this  section.  There  is  allowable 
to  a  recipient  a  deduction  from  gross 
income  for  any  amounts  repaid  to  the 
trust  because  of  an  overpayment  during 
the  reasonable  period  of  administration 
or  settlement  or  until  the  trust  is  fully 
funded,  because  of  an  amendment,  or  be- 
cause of  an  incorrect  valuation,  to  tti& 
extent  such  amounts  were  included  in 
his  gross  income.  See  section  1341  and 
the  regulations  thereunder  for  rules  re- 
lating to  the  computation  of  tax  where  a 
taxpayer  restores  substantial  amounts 
held  imder  a  claim  of  right. 

(iii)  Rules  applicable  to  year  of  re- 
cipient's death.  K  the  taxable  year  of  the 
ti-ust  does  not  end  with  or  within  the  last 
taxable  year  of  the  recipient  because  of 
the  recipient's  death,  the  extent  to  which 
the  annuity  or  unitrust  amount  required 
to  be  distributed  to  him  is  included  in  the 
gro.ss  income  of  the  recipient  for  his  last 
taxable  year,  or  in  the  gross  income  of 
his  estate,  is  determined  by  making  the 
computations  required  under  this  para- 
graph for  the  taxable  year  of  the  trust 
in  which  his  last  taxable  year  ends.  (The 
last  sentence  of  subdivision  'i)   of  this 
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subparagraph  does  not  apply  to  such 
amounts.)  The  gross  Income  for  the  last 
taxable  year  of  a  recipient  on  the  cash 
basis  includes  (to  the  extent  required 
by  tills  paragraph )  amounts  actually  dis- 
tributed to  the  recipient  before  his  death. 
Amounts  required  to  be  distributed  which 
are  distributed  to  his  estate,  are  included 
( to  the  extent  required  by  this  para- 
graph) in  the  gross  income  of  the  estate 
as  income  in  respect  of  a  decedent  under 
section  691. 

(5  I  Distributions  in  kind.  The  annuity 
or  unitrust  amount  may  be  paid  in  cash 
or  in  other  property.  In  the  case  of  a 
distribution  made  in  other  property,  the 
amount  paid,  credited,  or  required  to  be 
distributed  shall  be  considered  as  an 
amount  realized  by  the  trust  from  the 
sale  or  other  disposition  of  property.  The 
basis  of  the  property  in  the  hands  of 
tlie  recipient  is  its  fair  market  value  at 
the  time  it  was  paid,  credited,  or  required 
to  be  distributeci.  The  application  of  these 
rules  may  be  illustrated  by  the  following 
example: 

Example.  On  January  1.  1971.  X  creates  a 
charitable  remainder  annuity  trust,  whose 
taxable  year  is  the  calendar  year,  under 
wblch  X  is  to  receive  $5,000  per  year  During 
1971,  the  tru.?t  receives  $500  of  ordinary  In- 
come. On  December  31.  1971.  the  trust  dls- 
trlbmed  cash  of  $500  and  a  capital  asset  of 
the  trust  having  a  fair  market  value  of 
S4.500  and  a  basis  of  $2,200.  The  trust  is 
deemed  to  have  realized  a  capital  gain  of 
$2,300  X  treats  the  distribution  of  $5,000 
as  being  ordinary  income  of  $500.  capital  gain 
of  $2,300  and  trust  corpus  of  $2,200,  Tlie  basis 
of  the  distributed  property  is  $4,500  In  the 
hands  of  X 

le)  Other  distributions — d)  Char- 
acter of  distributions.  An  amount  distrib- 
uted by  the  trust  to  an  organization  de- 
scribed in  section  170 (c>  other  than  the 
annuity  or  imitrust  amount  shall  be  con- 
sidered as  a  distribution  of  corpus  and  of 
those  categories  of  Income  specified  in 
paragraph  <d»(l)  of  this  section  in  an 
order  inverse  to  that  prescribed  in  such 
paragraph.  The  character  of  such 
amount  shall  be  determined  as  of  the  end 
of  the  taxable  year  of  the  trust  in  which 
the  distribution  is  made  after  the  char- 
acter of  the  annuity  or  unitrust  amount 
has  been  determined. 

(2i  Distribution.'!  in  kind.  In  the  ca,se 
of  a  distribution  of  an  amount  to  which 
subparagraph  (1)  of  this  paragraph  ap- 
plies, no  gain  or  loss  is  realized  by  the 
trust  by  reason  of  a  distribution  in  kind 
unless  such  distribution  is  In  satisfaction 
of  a  right  to  receive  a  distribution  of  a 
.specific  dollar  amount  or  in  specific  prop- 
erty other  than  that  distributed. 

•  f'  Effective  date — (1)  General  rule. 
The  provisions  of  this  section  are  effec- 
tive with  respect  to  transfers  in  trust 
made  after  July  31,  1969.  Any  trust 
created  (within  the  meaning  of  appli- 
cable local  law)  prior  to  August  1.  1969, 
is  not  a  charitable  remainder  trust  even 
if  it  otherwise  satisfies  the  definition  of 
a  charitable  remainder  trust. 

(2 1  rro7w/er5  to  pre-f  970  truxis.  Prop- 
erty transferred  to  a  trust  created 
iwitliin  the  meaning  of  applicable  local 
lawi  before  August  1,  1969,  whose  gov- 
eming  instrument  provides  that  an  orga- 
nization described  in  section  170(c)  re- 
ceives an  irrevocable  remainder  interest 
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in  such  trust,  shall,  for  purposes  of  sub- 
paragraphs (1)  and  (3)  of  this  para- 
graph, be  deemed  transferred  to  a  trust 
created  on  the  date  of  such  transfer  pro- 
vided that  the  transfer  occiirs  after  July 
31.  1969,  and  prior  to  October  18.  1971. 
and  the  transferred  property  and  any 
undistributed  income  therefrom  is 
sc  'ered  and  placed  In  a  separate  trust 
before  December  31,  1972.  or  if  later,  on 
or  before  the  30th  day  after  the  date  on 
which  any  judicial  proceedings  begun 
before  December  31,  1972,  which  are  re- 
quired to  sever  such  property,  become 
flnal. 

(3 1  Amendment  of  post-1969  trusts. 
A  trust  created  (within  the  meaning  of 
applicable  local  law)  subsequent  to 
July  31,  1969,  and  prior  to  December  31, 
1972,  which  is  not  a  charitable  remainder 
trust  at  the  date  of  its  creation,  may  be 
treated  as  a  charitable  remainder  trust 
from  the  date  it  would  be  deemed 
created  under  §  1,664-1  lai  (4)  and  (5> 
(i)  for  all  purposes:  Provided.  That  all 
the  following  requirements  are  met: 

( i  I  At  the  time  of  the  creation  of  the 
trust,  the  governing  instrument  prondes 
that  an  organization  described  in  sec- 
tion 170ic)  receives  an  irrevocable  re- 
mainder interest  in  such  trust. 

'  11 »   The  governing  instrument  of  the 
trust  IS  amended  so  that  the  trust  will 
meet  the  definition  of  a  chantable  re- 
mainder  trust    and,    if    applicable,    will 
meet  the  requirement  of  paragraph  <  a  i 
1 5  >  >  D   of  this  section  that  obligation  to 
make  payment  of  the  annuity  or  uni- 
trust amount  with  respect  to  property 
passing  at  death  begin  as  of  the  date  of 
death,   before  December  31,   1972,  or  if 
later,   on  or  before  the  30th  day  after 
the  date  on  which  any  judicial  proceed- 
ings   which    are    begun    before    Decem- 
ber   31.    1972.    and    which    are    required 
to     amend    its     governing     instrument, 
become    final     In    the    case   of    a    tru.st 
created     'within    the    meaning  of    ap- 
plicable     local      law»      subsequent      to 
July    31,    1969.    and    prior    to    Decem- 
ber   31.    1972.    the    provisions    of    sec- 
tion 508id>  (2»  (A)  shall  not  apply  if  the 
governing    instrument   of    the    trust    is 
amended  .so  as  to  comply  with  the  re- 
quirements   of    section    508(e)     before 
December   31.    1972.    or   if   later,   on   or 
before  the  30th  day  after  the  date  on 
winch  any  judicial  proceedings  which  are 
begun   before   December   31,    1972.   and 
which  are  required  to  amend  its  govern- 
ing mstrument,  become  final.  Notwith- 
standing  the   provisions  of   paragraphs 
(aii3i    and    <a>i4»    of    55  1664-2    and 
1  664-3,  the  governing  instrument  may 
grant  to  the  trustee  a  power  to  amend 
the  governing  instrument  for  the  sole 
pur)x)se  of  complying  with  the  require- 
ments of  this  section  and   I  1.664-2  or 
}  1.664-3:  Provided,  That  at  the  creation 
of  the  trust,  the  governing  Instrument 
(a)  provides  for  the  payment  of  a  uni- 
trust amount  described  in   §  1. 664-3 'a( 
(l)(i)   or  an  annuity  which  meets  the 
requirements   of   paragraph    (a>(2)    of 
§  1.664-2  or  5  1  664-3,  (b)  designates  the 
recipients  of  the  trust  and  the  period 
for  which  the  amount  described  in  (a) 
of  this  subdivision  (ii)  Is  to  be  paid,  and 
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'  c  I  provides  that  an  organization  de- 
scribed in  section  170(c)  receives  an  Ir- 
revocable remaindw  Interest  in  such 
trust.  The  mere  granting  of  such  a  power 
is  not  sufficient  to  meet  the  requirements 
of  this  subparagraph  that  the  govern- 
ing instrument  be  amended  in  the  man- 
ner and  wTthin  the  time  limitations  c>f 
this  subparagraph. 

(ill)  (c)  Where  the  amoimt  of  the  dis- 
tributions which  would  have  been  made 
by  the  trust  to  a  recipient  if  the  amend- 
ed provisions  of  such  trust  had  been  in 
effect  from  the  time  of  creation  of  such 
trust  exceeds  the  amount  of  the  distri- 
butions made  by  the  trust  prior  to  its 
amendment,  the  trust  pays  an  amount 
equal  to  such  excess  to  the  recipient. 

( b  >  '^V'here  the  amount  of  distributions 
made  to  the  recipient  prior  to  the  amend- 
ment of  the  trust  exceeds  the  amount  of 
tiie  distributions  which  would  have  been 
made  by  such  trust  if  the  amended  pro- 
visions of  such  trust  had  been  in  effect 
from  the  time  of  creation  of  .such  trust, 
.■^uch  exce.s>s  is  rep.^id  to  the  trust  by  trie 
recipient. 

See  paragraph  (d'  '4^  of  tliis  section  for 
rules  relating  to  the  year  of  inclusion  In 
the  case  of  an  underpayment  to  a  recip- 
ient and  the  allowance  of  a  de(Juction 
in  the  case  of  an  overpayment  to  a  recip- 
ient. A  deduction  for  a  transfer  to  a 
charitable  remainder  trust  shall  not  be 
allowed  until  the  requirements  of  this 
paragraph  are  met  and  then  only  If 
the  deduction  is  claimed  on  a  timely  filed 
retiuTi  'including  extensions)  or  on  a 
claim  for  refimd  filed  within  the  period 
of  limitations  prescribed  by  section 
eSlKa). 

(g>  Transitional  effective  date.  Not- 
witiistanding  any  other  provision  of  this 
section.  5  1  664-2  or  ?  1,664-3,  the  re- 
quirement of  paragraph  'a'<5''i>  of  this 
section  that  interest  accrue  on  overpay- 
ments and  underpayments,  the  require- 
ment of  paragraph  'a  '  '5  '  'li'  of  thi.<  sec- 
tion that  the  unitrust  amount  accruing 
under  the  formula  provided  therein 
cease  with  the  death  of  the  last  rec:;)- 
lent.  and  the  requirement  that  the  gov- 
erning instrument  of  the  tru-st  contain 
the  provisicBis  specified  in  paragraph 
(a)  (1)  (ivi  of  J  1  664-2  (relating  to  com- 
putation of  the  annuity  amount  in  cer- 
tain circumstances',  paragraph  (ai(l) 
'V>  of  5  1664-3  'relating  to  computa- 
tion of  the  unitrust  amount  m  certain 
circumstances'.  paragraplL";  'b'  of 
H  1  664-2  and  1  664-3  'relaung  to  addi- 
tional contributions' ,  and  paragraph  'a' 
'1 1  <ili'  of  5  1.664-3  'relating  to  incorrect 
valuations',  paragraphs  (a'(6i'iv'  of 
5  5  1.664-2  and  1  664-3  'relating  to  alter- 
native remaindermen '  shall  not  apply 
to: 

1  '    A  will  executed  on  or  before  L>«  - 
cember   31.   1972.  if: 

'i'  The  testator  dies  before  Decem- 
ber 31,  1975.  without  havmg  republished 
the  will  after  December  31,  1972,  by 
codicil  or  otlierwise. 

'ii)  The  testator  at  no  time  after  De- 
cember 31.  1972,  had  the  right  to  cliange 
the  provisions  of  the  will  which  pertAln 
to  the  trust,  or 
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'lil'  The  will  is  not  republished  by 
codicil  or  otherwise  before  December  31. 
1975.  and  the  testator  Is  on  such  date 
and  at  all  times  thereafter  under  a  men- 
tal disability  to  repubUsh  the  will  by 
codicil  or  otherwise,  or 

'21  A  trust  executed  on  or  before  De- 
cember 31.  1972,  if: 

:  The  testator  dies  before  December 
31.  1975,  without  having  amended  the 
trust  after  December  31    1972. 

'  ii '  The  trust  is  irrevocable  on  De- 
cember 31.  1972.  or 

'  Hi  I  The  trust  is  not  amended  before 
December  31.  1975,  and  the  grantor  is 
on  such  date  and  at  all  times  thereafter 
under  a  mental  disability  to  change  the 
terms  of  the  tnast. 

§  1.661—2      Cliariiabic  remainder  annuity 
tru*e. 

'a I  Description.  A  charitable  remain- 
der annuity  trust  is  a  trust  which  com- 
plies with  the  applicable  provisions  of 
5  1  664-1  and  meets  all  of  the  following 
requirements; 

1 1 1  Required  payment  of  annuity 
amount — ii  Payment  of  sum  certain  at 
least  annually.  The  governing  instru- 
ment provides  that  the  trust  shall  pay 
a  sum  certain  not  less  often  than  an- 
nually to  a  person  or  persons  described 
in  subparagraph  '  3  >  of  this  paragraph 
for  each  taxable  year  of  the  period  speci- 
fied in  subparagraph  ' 5 •  of  this  para- 
graph. The  trust  will  not  be  deemed  to 
have  engaged  in  an  act  of  self-dealing 
I  within  the  meaning  of  section  4941). 
to  have  unrelated  debt-financed  income 
(within  the  meanmg  of  .section  514».  to 
have  received  an  additional  contribution 
'within  the  meaning  of  5  1  664-2' b)  ),  or 
to  have  failed  to  function  exclusively  as 
a  charitable  remainder  trast  'within  the 
meaning  of  5  1.664-1' a)  141  t  merely  be- 
cause payment  of  the  annuity  amount 
is  made  after  the  close  of  the  taxable 
year:  Provided.  That  such  payment  is 
made  within  a  reasonable  time  after  the 
close  of  such  taxable  year  For  purposes 
of  the  preceding  sentence,  a  rea.>onable 
time  will  not  ordinaiiiy  extend  beyond 
the  date  by  which  the  trustee  is  required 
to  file  Form  1041-B  -including  exten- 
sions' for  such  year. 

'Hi  Definition  of  sum  certain.  A  sum 
certain  is  a  stated  dollar  amount  which 
is  the  same  either  as  to  each  recipient  or 
aJ3  to  the  total  amount  payable  for  each 
year  of  such  period.  For  example,  a  pro- 
vision for  an  amount  which  is  the  same 
every  year  to  A  until  his  death  and  con- 
currently an  amount  which  is  the  same 
every  year  to  B  until  his  death,  with  the 
amount  to  each  recipient  to  terminate  at 
his  death,  would  satisfy  the  above  rule. 
Similarly,  provisions  for  an  amount  to  A 
and  B  for  their  joint  lives  and  then  to 
the  survivor  would  satisfy  the  above  rule. 
In  the  CELse  of  a  distribution  to  an  orga- 
nization described  in  section  170  ci  at 
the  death  of  a  recipient  or  the  expiration 
of  a  term  of  years,  the  governing  in- 
strument may  provide  for  a  reduction  of 
the  stated  amount  payable  after  such  a 
distribution:  Provided.  That: 

'  a  i  The  reduced  amount  payable  is  the 
same  either  as  to  each  recipient  or  as 
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to  the  total  amount  payable  for  each  year 
of  the  balance  of  such  period,  and 

'  b  >  The  requirements  of  subparagraph 
(2Mil)  of  this  paragraph  are  met. 

(iii>  Sum  certain  stated  as  a  fraction 
or  percentage.  The  stated  dollar  amount 
may  be  expressed  as  a  fraction  or  a  per- 
centage of  the  Initial  net  fair  market 
value  of  the  property  irrevocably  passing 
in  trust  as  finally  determined  for  Federal 
tax  purposes.  If  the  stated  dollar  amount 
is  so  expressed  and  such  market  value  is 
incorrectly  determined  by  the  fiduciary, 
the  requirement  of  this  subparagraph 
will  be  satisfied  if  the  governing  instru- 
ment provides  that  in  such  event  tlie 
trust  shall  pay  to  the  recipient  'in  the 
case  of  an  undervaluation)  or  be  repaid 
by  the  recipient  (in  the  case  of  an  over- 
valuation) an  amount  equal  t/O  the  dif- 
ference between  the  amount  which  the 
trust  should  have  paid  the  recipient  if  the 
correct  value  were  used  and  the  amount 
which  the  trust  actually  paid  the 
recipient.  Such  payments  or  repayments 
must  be  made  within  a  reasonable  period 
after  the  final  determination  of  such 
value.  Any  payment  due  to  a  recipient  by 
reason  of  such  Incon-ect  valuation  shall 
be  considered  to  be  a  payment  required 
to  be  distributed  at  the  time  of  such 
final  determination  for  purposes  of  para- 
graph (d)<4)(ii)  of  5  1.664-1.  See  para- 
graph (d)  (4)  of  5  1.664-1  for  rules  relat- 
ing to  the  year  of  inclusion  of  such  pay- 
ments and  the  allowance  of  a  deduction 
for  such  repayments.  See  paragraph  ib) 
of  this  section  for  rules  relating  to  future 
contributions.  For  rules  relating  to  re- 
quired adjustments  for  underpayments 
or  overpayments  of  the  amount  described 
in  this  paragraph  in  respect  of  payments 
made  during  a  reasonable  period  of  ad- 
ministration, see  paragraph  fa) <5)  of 
§  1.664-1.  The  application  of  the  rule 
permitting  the  stated  dollar  amount  to 
be  expressed  as  a  fraction  or  a  percent- 
age of  the  Initial  net  fair  market  value 
of  the  property  irrevocably  passing  in 
trust  as  finally  determined  for  Federal 
tax  purposes  may  be  illustrated  by  the 
following  example: 

Example  The  will  of  X  provides  for  the 
tran-sfer  of  one-half  of  his  residuary  estate 
to  a  charitable  remainder  annuity  trust 
which  Is  required  to  pay  to  W  for  life  an 
annuity  equal  to  5  percent  of  the  Initial  net 
fair  market  value  of  the  Interest  passing  in 
trust  as  finally  determined  for  Federal  tax 
purposes.  The  annuity  Is  to  be  paid  on  De- 
cember 31  of  each  year  computed  from  the 
date  of  X's  death.  The  will  also  provides  that 
If  such  Inltieil  net  fair  market  value  is  in- 
correctly determined,  the  trust  shall  pay  to 
W,  In  the  case  of  an  undervaluation,  or  be 
repaid  by  W.  In  the  case  of  an  overvaluation, 
an  amount  equal  to  the  difference  between 
the  amount  which  the  trust  should  have 
paid  if  the  correct  value  were  used  and  the 
amount  which  the  trtist  actually  paid.  X 
dies  on  March  1,  1971.  The  executor  flies  an 
estate  tax  return  showing  the  value  of  the 
residuary  estate  as  $250,000  before  reduc- 
tion for  taxes  and  expenses  of  $50,000.  The 
executor  paid  to  W  $4,192  (|$250.000  — 
$50.0001  V  i,j  X  5  percent  X  306,.  365 )  on  De- 
cember 31.  1971.  On  January  1,  1972,  the 
executor  transfers  one-half  of  the  residue 
of  the  estate  to  the  trust.  The  trust  adopts 
the  calendar  yetir  as  its  taxable  year.  The 
value  of  the  residuary  e8tat«  Is  finally  deter- 
mined for  Federal  tax  purposes  to  be  $240,000 


($290,000  -  $50.000'! .  Accordingly,  the  amount 
which  the  executor  should  have  paid  to  W 
is  $5,030  '  ($290 .000- $50.000 1  •  ',^2  ■  5  per- 
cent ■  306  365  I.  Consequently,  an  additional 
amount  of  $838  ($5.030  — $4,192)  must  be 
paid  to  W  within  a  reasonable  period  after 
the  final  determination  of  value  for  Fed- 
eral tax  purposes. 

(Iv)  Computation  of  annuity  amount 
in  certain  circumstances — ia»  Short  tax- 
able years.  The  governing  instrument 
provides  that,  in  the  case  of  a  taxable 
year  which  is  for  a  period  of  less  than 
12  monthii  other  than  the  taxable  year  in 
which  occur.:;  the  end  of  the  period  speci- 
fied m  subparagraph  (5>  of  this  para- 
graph, the  annuity  amount  determined 
under  subdivision  'i)  of  this  subpara- 
graph shall  be  the  amount  otherwise 
determined  under  that  subdivision  multi- 
plied by  a  fraction  the  numerator  of 
which  is  the  number  of  days  in  the  tax- 
able year  of  the  trust  and  the  denomi- 
nator of  wliich  b  365  '  366  if  February  29 
is  a  day  included  in  the  numerator  1 . 

(b>  Last  taxable  year  of  period.  The 
governing  instrument  provides  that,  in 
the  case  of  the  taxable  year  in  which 
occurs  the  end  of  the  period  specified  in 
subparagraph  i5i  of  this  paragraph,  the 
annuity  amount  which  must  be  distrib- 
uted under  subdivision  H)  of  this  .sub- 
paragraph .shall  be  the  amount  other- 
wise deleniiined  under  that  subdivision 
multiplied  by  a  fraction  the  numerator  of 
which  IS  tho  number  of  days  in  the  period 
beginning  on  the  first  day  of  such  tax- 
able year  and  ending  on  the  last  day  of 
the  period  specified  in  subparagraph  <5) 
of  this  paragraph  and  the  denominator 
of  which  is  365  '366  if  Februarj-  29  is  a 
day  included  in  the  numerator) .  See  sub- 
paragraph '5)  of  this  paragraph  for  a 
special  rule  allowing  termination  of  pay- 
ment of  the  annuity  amount  with  the 
regular  payment  next  preceding  the  ter- 
mination of  the  period  specified  therein. 

(2>  Minimum  annuity  amount — 'i) 
General  rule.  The  total  amoimt  payable 
under  subparagraph  '!>  of  this  para- 
graph is  not  less  than  5  percent  of  the 
initial  net  fair  market  value  of  the  prop- 
erty placed  in  tru.'^t  as  finally  determined 
for  Federal  tax  purposes. 

(ID  Reduction  of  annuity  amount  in 
certain  cases.  A  trust  will  not  fail  to  meet 
the  requirements  of  this  subparagraph  by 
reason  of  the  faf  t  that  it  provides  for  a 
reduction  of  the  stated  amount  payable 
upon  the  death  of  a  recipient  or  the  ex- 
piration of  a  term  of  years  provided  that: 

<n)  A  distribution  is  made  to  an  or- 
ganization described  in  section  170' c  at 
the  death  of  such  recipient  or  the  expira- 
tion of  such  term  of  years,  and 

(b)  The  total  amounts  payable  each 
year  under  subparagraph  '  1  >  of  this 
paragraph  after  su'^h  distribution  are 
not  less  than  a  stated  dollar  amount 
which  bears  the  same  ratio  to  5  percent 
of  the  Initial  net  fair  market  value  of 
the  trust  assets  as  the  net  fair  market 
value  of  the  trust  assets  immediately 
after  such  distribution  bears  to  the  net 
fair  market  value  of  the  trust  assets  im- 
mediately before  such  distribution. 

(ill)  Rule  applicable  to  inter  invos 
trust  which  does  not  provide  for  payment 
of  minimum  annuity  amount.  In  the  case 
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where  the  grantor  of  an  inter  vivos  trust 
underestimates  in  good  faith  the  initial 
net  fair  market  value  of  the  property 
placed  in  trust  as  finally  determined  for 
Federal  tax  purposes  and  specifies  a  fixed 
dollar  amount  for  the  annuity  which  is 
less  than  5  percent  of  the  initial  net  fair 
market  value  of  the  property  placed  in 
trust  as  finally  determined  for  Federal 
tax  purposes,  the  tnist  will  be  deemed  to 
have  met  the  5  percent  requirement  if  the 
grantor  or  his  representative  consents,  by 
appropriate  agreement  with  the  District 
Director,  to  accept  an  amount  equai  to  20 
times  the  annuity  as  the  fair  market 
value  of  the  property  placed  in  trust  for 
purposes  of  determining  the  appropriate 
charitable  contributions  deduction. 

•  3)  Permissible  recipients — 'i>  Gen- 
eral rule.  The  amount  described  in  sub- 
paragraph (1)  of  this  paragraph  is  pay- 
able to  or  for  the  use  of  a  named  person 
or  persons,  at  least  one  of  which  is  not  an 
organization  described  in  section  170(c). 
If  the  amount  described  in  subparagraph 
( 1 )  of  this  paragraph  is  to  be  paid  to  an 
individual  or  individuals,  all  such  indi- 
viduals must  be  living  at  the  time  of  the 
creation  of  the  trust.  A  named  person 
or  persons  may  include  members  of  a 
named  class  provided  that,  in  the  case  of 
a  class  which  includes  any  individual,  all 
such  individuals  must  be  alive  and  ascer- 
tainable at  the  time  of  the  creation  of 
the  trust  unless  the  period  for  which  the 
annuity  amount  is  to  be  paid  to  such 
class  consists  solely  of  a  term  0  years. 
For  example,  in  the  case  of  a  testamen- 
tary trust,  the  testator's  will  may  provide 
that  an  amount  shall  be  paid  to  his 
children  living  at  his  death. 

(ii)  Power  to  alter  amount  paid  to  re- 
cipients. A  trust  is  not  a  charitable  re- 
mainder annuity  trust  if  any  person  has 
the  power  to  alter  the  amount  to  be  paid 
to  any  named  person  other  than  an  or- 
ganization described  in  section  170'C)  if 
such  power  would  cause  any  person  to  be 
treated  as  the  owner  of  the  triist,  or  any 
portion  thereof,  if  subpart  E,  Part  1, 
subchapter  J,  chapter  1,  subtitle  A 
of  the  Code  were  applicable  to  such  trust. 
See  paragraph  (a)  (4)  of  this  section  for 
a  nile  permitting  the  retention  by  a 
grantor  of  a  testamentary  power  to  re- 
voke or  terminate  the  interest  of  any 
recipient  other  than  an  organization  de- 
scribed in  section  170(c).  For  example, 
the  governing  instnmient  may  not  grant 
the  trustee  the  power  to  allocate  the 
annuity  among  members  of  a  class  unless 
such  power  falls  within  one  of  the  excep- 
tions to  section  674(a) . 

(4)  Other  payments.  No  amount  other 
than  the  amount  described  in  subpara- 
graph ( 1 )  of  this  paragraph  may  be  paid 
to  or  for  the  use  of  any  person  other  than 
an  organization  described  in  section  170 
(c).  An  amount  is  not  paid  to  or  for 
the  use  of  any  person  other  than  an 
organization  described  in  section  170 
(c)  if  the  amoimt  is  transferred  for  full 
and  adequate  consideration.  The  trust 
may  not  be  subject  to  a  power  to  invade, 
alter,  amend,  or  revoke  for  the  beneficial 
use  of  a  person  other  than  an  organiza- 
tion described  in  section  170(c).  Not- 
withstanding the  preceding  sentence,  the 
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grantor  may  retain  the  power  exercisable 
only  by  will  to  revoke  or  terminate  the  in- 
terest of  any  recipient  other  than  an  or- 
ganization described  in  section  170(c). 
The  governing  instrument  may  provide 
that  any  amount  other  than  the  amount 
described  in  subparagraph  » 1 )  of  this 
paragraph  shall  be  paid  (or  may  be  paid 
in  the  discretion  of  the  trustee)  to  an  or- 
ganization described  in  section  170'c) 
provided  tliat  in  the  case  of  distributions 
in  kind,  the  adjusted  basis  of  the  property 
distributed  is  fairly  representative  of  the 
adjusted  basis  of  the  property  available 
for  payment  on  the  date  of  payment.  For 
example,  the  governing  instnmient  may 
provide  that  a  portion  of  the  trust  assets 
may  be  distributed  currently,  or  upon  the 
death  of  one  or  more  recipients,  to  an 
organization  described  in  section  170(c) . 

'5)  Period  of  payment  of  annuity 
amount — 'D  General  rules.  The  period 
for  wliich  an  amount  described  in  sub- 
paragraph 1 1  >  of  this  paragraph  is  pay- 
able begms  with  the  first  year  of  the 
charitable  remainder  trust  and  continues 
either  for  the  life  or  lives  of  a  named  in- 
dividual or  individuals  or  for  a  term  of 
years  not  to  exceed  20  years.  Only  an 
individual  or  an  organization  described 
in  section  170' c»  may  receive  an  amount 
for  the  life  of  an  individual.  U  an  individ- 
ual receives  an  amount  for  life,  it  must 
be  solely  for  his  life.  Payment  of  the 
amount  described  in  subparagraph  '  1 ) 
of  this  paragraph  may  terminate  with 
the  regular  payment  next  preceding  the 
termination  of  the  period  described  in 
this  subparagraph.  The  fact  that  the  re- 
cipient may  not  receive  such  last  pay- 
ment shall  not  be  taken  into  account  for 
purposes  of  determining  the  present 
value  of  the  remainder  interest.  In  the 
case  of  an  amount  payable  for  a  term 
of  years,  the  length  of  the  term  of  years 
shall  be  ascertainable  with  certainty  at 
the  time  of  the  creation  of  the  tnist.  ex- 
cept that  the  term  may  be  terminated 
by  the  death  of  the  recipient  or  by  the 
grantor's  exercise  by  will  of  a  retained 
power  to  revoke  or  terminate  the  inter- 
est of  any  recipient  other  than  an  or- 
ganization described  in  section  170tc». 
In  any  event,  the  period  may  not  extend 
beyond  either  the  life  or  lives  of  a  named 
individual  or  individuals  or  a  term  of 
years  not  to  exceed  20  years.  For  exam- 
ple, the  governing  instrument  may  not 
provide  for  the  payment  of  an  annuity 
amount  to  A  for  his  life  and  then  to  B 
for  a  term  of  years  because  it  is  possible 
for  the  period  to  last  longer  than  either 
the  lives  of  recipients  in  being  at  the 
creation  of  the  trust  or  a  term  of  years 
not  to  exceed  20  years.  On  the  other 
hand,  the  governing  instrument  may  pro- 
vide for  the  payment  of  an  soinuity 
amount  to  A  for  his  life  and  then  to  B 
for  his  life  or  a  term  of  years  (not  to  ex- 
ceed 20  years) .  whichever  is  shorter  (but 
not  longer) .  if  both  A  and  B  are  in  being 
at  the  creation  of  the  trust  because  it  is 
not  possible  for  the  period  to  last  longer 
than  the  lives  of  recipients  in  being  at 
the  creation  of  the  trust. 

(ii)  Relationship  to  5  percent  require- 
m.ent.  The  5  percent  requirement  pro- 
vided in  subparagraph  (2)  of  this  para- 
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graph  must  be  met  imtil  the  termination 
of  all  of  the  payments  described  in  sub- 
paragraph ( 1 )  of  this  paragraph.  For 
example,  the  following  provisions  would 
satisfy  the  above  rules : 

I  a  I  An  amount  equal  to  at  least  5 
percent  of  the  initial  net  fair  market 
value  of  the  property  placed  in  trust  to 
A  and  B  for  their  joint  lives  and  then 
to  the  survivor  for  his  life; 

lb)  An  amount  equal  to  at  least  5  per- 
cent of  the  initial  net  fair  market  value 
of  the  property  placed  in  trust  to  A  lor 
life  or  for  a  term  of  years  not  longer 
than  20  years,  whichever  is  longer  lor 
shorter) ; 

(c»  An  amoimt  equal  to  at  least  5  per- 
cent of  the  initial  net  fair  market  value 
of  the  property  placed  in  trust  to  A  for 
a  term  of  years  not  longer  than  20  years 
and  then  to  B  for  life  'provided  B  was 
living  at  the  date  of  creation  of  the 
trust ) : 

id)  An  amount  to  A  for  his  life  and 
concurrently  an  amount  to  B  for  his  life 
(the  amount  to  each  recipient  to  termi- 
nate at  his  death)  if  the  amount  given 
to  each  individual  is  not  less  than  5  per- 
cent of  the  initial  net  fair  market  value 
of  the  property  placed  in  trust ;  or 

(e)  An  amount  to  A  for  his  life  and 
concurrently  an  equal  amount  to  B  for 
his  life,  and  at  the  death  of  the  first  to 
die.  the  trust  to  distribute  one-half  of  the 
then  value  of  its  assets  to  an  organization 
descrifc>ed  in  section  170ict,  if  the  total 
of  the  amounts  given  to  A  and  B  is  not 
less  than  5  percent  of  the  Initial  net  fair 
market  value  of  the  proj^erty  placed  m 
trust. 

'61  Permissible  remaindermen — fl) 
General  rule  At  the  end  of  the  period 
specified  in  subparagraph  '  5  >  of  this 
paragraph  the  entire  corpus  of  the  trust 
is  required  to  be  irrevocably  transferred, 
in  whole  or  in  part,  to  or  for  the  use  of 
one  or  more  organizations  described  In 
section  170'ci  or  retained,  in  whole  or 
in  part,  for  such  use 

'ill  Treatment  of  trust  If  all  of  the 
trust  corpus  is  to  l)e  retained  for  such 
use.  the  taxable  year  of  the  trust  shall 
terminate  at  the  end  of  the  period  speci- 
fied in  subparagraph  ' 5  >  of  this  para- 
graph and  the  trust  shall  cease  to  be 
treated  as  a  charitable  remainder  trust 
for  all  purposes.  If  all  or  anj-  portion  of 
the  trust  corpus  is  to  be  transferred  to 
or  for  the  use  of  such  organization  or 
organizations,  the  trustee  shall  have  a 
reasonable  time  after  the  period  speci- 
fied in  subparagraph  '5)  of  this  para- 
graph to  complete  the  settlement  of  the 
trust.  During  such  time,  the  trust  shall 
continue  to  be  treated  as  a  charitable  re- 
mainder trust  for  all  purposes,  such  as 
sections  664.  4947'ai'2i,  and  4947' bi 
(3'  'B' .  Upon  the  expiration  of  such  pe- 
riod, the  taxable  year  of  the  trust  shall 
terminate  and  the  trust  shall  cease  to  be 
treated  as  a  charitable  remainder  trust 
for  all  purposes  If  the  trust  continues  in 
existence,  it  will  be  subject  to  the  provi- 
sions of  section  4947'aMr)  unless  the 
trust  is  exempt  from  taxation  under  sec- 
tion 50 1 '  a ) .  For  purposoe  of  determining 
whether  the  trust  Ls  exempt  under  sec- 
tion 501  ai  as  an  organization  described 
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In  section  501 'ci '3'.  the  tnist  shall  be 
deemed  to  have  been  created  at  the  time 
It  ceases  to  be  treated  as  a  charitable 
remainder  ta-ust. 

<  m  >  Concurrent  or  successive  re- 
maindermen. Where  Interests  in  the 
corpus  of  the  trust  are  given  to  more 
than  one  organization  described  in  sec- 
tion 170ic»  such  interests  may  be  enjoyed 
by  them  either  concurrently  or  succes- 
sively. 

'iv)  Alternative  remaindervxen.  The 
governing  instrument  shall  provide  that 
if  an  organization  to  or  for  the  use  of 
which  the  trust  corpus  is  to  be  trans- 
ferred or  for  the  use  of  which  the  trust 
corpus  is  to  be  retained  is  not  an 
organization  described  in  section  170 <ci 
at  the  time  any  amount  is  to  be  irrevoc- 
ably transferred  to  or  for  the  use  of  such 
organization,  such  amount  shall  be 
transferred  to  or  for  the  use  of  one  or 
more  alternative  organizations  which 
are  described  in  section  170(0  at  such 
time  or  retained  for  such  use.  Such  alter- 
native organization  or  organizations  may 
be  selected  in  any  manner  provided  by 
the  terms  of  the  governing  instrument, 
ibi  Additionai  contributions.  A  trust 
Is  not  a  charitable  remainder  aimuity 
trust  unless  Its  governing  instrument 
provides  that  no  additional  contributions 
may  be  made  to  the  charitable  remainder 
annuity  tnist  after  the  Initial  contri- 
bution. For  purposes  of  this  section,  all 
property  passing  to  a  charitable  re- 
mainder annuity  tnist  by  reason  of  death 
of  the  grantor  shall  be  considered  one 
contribution. 

'CI  Calculation  of  the  fair  market 
valTie  of  the  remainder  interest  of  a 
charitable  remainder  annuity  trust.  For 
purposes  of  sections  170.  2055,  2106,  and 
2522,  the  fair  market  value  of  the 
remainder  interest  of  a  charitable 
remainder  annuity  trust  las  described  in 
this  section  >  is  the  net  fair  market  value 
(as  of  the  appropriate  valuation  datei  of 
the  property  placed  in  trust  less  the 
present  value  of  the  annuity  For  pur- 
poses of  this  section,  the  term  "appropri- 
ate valuation  date"  mesuis  the  date  on 
which  the  property  is  traixsferred  to  the 
trust  by  the  donor  except  that,  for  pur- 
poses of  section  2055  or  2106,  it  means 
the  date  of  death  unless  the  alternate 
valuation  date  is  elected  in  accordance 
with  section  2032  and  the  regulations 
thereunder  in  which  event  it  means  the 
alternate  valuation  date.  The  present 
value  of  an  annuity  is  computed  under 
§  20.2031-10  of  the  Estate  Tax  Regula- 
tions regardless  of  when  the  trust  was 
created. 

( d »  Deduction  for  transfers  to  a  chari- 
table remainder  annuity  tru^t  For  rule.-. 
relating  to  a  deduction  for  transfers  to 
a  charitable  remamder  ainnuity  trust,  see 
sections  170,  2055,  2106,  or  2522  and  the 
regulations  thereunder.  Any  claim  for 
deduction  on  any  return  for  the  value  of 
a  remainder  Interest  in  a  charitable 
remainder  annuity  trust  must  be  sup- 
ported by  a  full  statement  attached  to 
the  return  showing  the  compuution  of 
the  present  value  of  such  Interest.  The 
deduction  allowed  by  section  170  is 
Ijulied  to  the  lair  market  value  of  the 
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remainder  interest  of  a  charitable 
remamder  annuity  trust  regardless  of 
whether  an  organization  described  in 
section  170<ci  also  receives  a  portion  of 
the  annuity.  For  a  special  rule  relating 
to  the  reduction  of  the  amount  of  a 
cha.'-ilabie  contribution  deduction  with 
respect  to  a  contribution  of  certain  ordi- 
nary- income  property  or  capital  gain 
property,  see  sections  170ieiil)'Ai  or 
170'e"  1 1>  (Bi  lii  and  the  regulations 
thereunder  For  rules  for  postponing  the 
time  for  deduction  of  a  charitable  contri- 
bution of  a  future  interest  in  tangible 
personal  property,  see  section  170' a'  'S' 
and  the  regulations  thereimder. 

§  1.66-1—3      Charitable      remaindor      uni- 
trust. 

lai  Description.  A  charitable  re- 
mainder unitrust  IS  a  trust  which  com- 
plies with  the  applicable  provisions  of 
§  1.664-1  and  meets  all  of  the  following 
requirements: 

<  1 1  Required  payment  of  unitrust 
amount — 'i'  Payment  of  fixed  percent- 
age at  least  annually — 'a'  General  rule. 
The  governing  instrument  provides  that 
ihe  trust  shall  pay  not  less  often  than 
annually  a  fixed  percentage  of  the  net 
fair  market  value  of  the  trust  assets  de- 
termined armually  to  a  person  or  persons 
described  in  s^ibparagraph  i3>  of  this 
paragraph  for  each  taxable  year  of  the 
period  specified  in  subparagraph  (5>  of 
this  paragrraph.  The  tnist  will  not  be 
deemed  to  have  engaged  in  an  act  of 
self-desiling  'within  the  meaning  of  sec- 
tion 4941).  to  have  unrelated  debt- 
financed  income  'within  the  meaning  of 
section  514),  to  have  received  an  twidi- 
tional  contnbution  <  within  the  meaning 
of  §  1  664-3 '  b '  ' ,  or  to  have  failed  to 
function  exclusively  as  a  charitable  re- 
mainder trust  (w^ithin  the  meaning  of 
I  1.664-1'a)  t.4)  )  merely  because  pay- 
ment of  the  unitrust  amount  is  made 
after  the  close  of  the  taxable  year;  Pro- 
vided. That  such  payment  is  made  within 
a  reasonable  time  after  the  close  of  such 
taxable  year.  For  purposes  of  the  pre- 
ceding sentence,  a  reasonable  time  will 
not  ordinarily  extend  beyond  the  date 
by  which  the  tnostee  is  required  to  file 
Form  1041-B  (including  extensions'  for 
such  year. 

'b'  Iru'ome  exception.  Instead  of  the 
amount  described  in  <a)  of  this  subdivi- 
sion I  i ' ,  the  governing  instrument  may 
provide  that  the  trust  shall  pay  for  any 
year  either  the  amount  described  in  <i) 
or  the  total  of  the  amounts  described  in 
(f »  and  (2)  of  this  subdivision  'b'. 

<fi  The  amount  of  trust  income  'as 
defined  m  section  643' b'  and  the  regu- 
lations thereunder',  for  a  taxable  year 
to  the  extent  that  such  amount  is  not 
more  than  ttie  amount  required  to  be  dis- 
tributed under  'a  ■  of  tins  subdivision 
U). 

(2)  An  amount  of  trust  income  for  a 
taxable  year  which  is  in  excess  of  the 
amount  required  to  be  distributed  under 
I  a  I  of  this  subdivision  i  i )  for  such  year, 
to  the  extent  that  (by  reason  of  ti '  '  the 
aggregate  of  the  amounts  paid  in  prior 
years  v.as  less  than  the  aggregate  of 
such  required  amotmts. 


'ii'  Definition  of  fixed  percentage. 
The  fixed  percentage  may  be  expressed 
either  as  a  fraction  or  as  a  percent- 
age and  must  be  payable  each  year 
in  the  period  specified  in  subparagraph 
(5)  of  this  paragraph.  A  percentage  is 
fixed  if  the  percentage  Is  the  same  either 
as  to  each  recipient  or  as  to  the  total 
percentage  payable  each  year  of  such 
period.  For  example,  provision  for  a  fixed 
percentage  which  is  the  same  every  year 
to  A  until  his  death  and  concurrently  a 
fixed  percentage  which  is  the  same  every 
year  to  B  until  his  death,  the  fixed  per- 
centage to  each  recipient  to  terminate  at 
his  death,  would  satisfy  the  rule. 
Similarly.  provislOTi  for  a  fixed  per- 
centage to  A  and  B  for  their  joint  lives 
and  then  to  the  survivor  would  satisfy 
the  rule.  In  the  case  of  a  distribution  to 
an  organization  described  in  section 
170'c)  at  the  death  of  a  recipient  or  the 
expiration  of  a  term  of  years,  the  gov- 
erning instrument  may  provide  for  a  re- 
duction of  the  fixed  percentage  payable 
after  such  distribution  provided  that: 
(a)  The  reduced  fixed  percentage  is 
the  same  either  as  to  each  recipient  or  as 
to  the  total  amount  pajrable  for  each 
year  of  the  balance  of  such  period,  and 
( b »  The  requirements  of  subparagraph 
(2Mii)  of  this  paragraph  are  met. 

fill)  Rules  applicable  to  incorrect 
valuations.  The  governing  Instrument 
provides  that  in  the  case  where  the  net 
fair  market  value  of  the  trust  sissets  is 
incorrectly  determined  by  the  fiduciary, 
the  trust  §tmll  pay  to  the  recipient  'in 
the  case  of  an  undervaluation)  or  be 
repaid  by  the  recipient  (In  the  case  of  an 
overvaluation)  an  amount  equal  to  the 
difference  between  the  amount  which  tlie 
trust  should  have  paid  the  recipient  if 
the  correct  value  were  used  and  the 
amount  which  the  trust  actually  paid  the 
recipient.  Such  payments  or  repayments 
must  be  made  within  a  reasonable  period 
after  the  final  determination  of  such 
value.  Any  payment  due  to  a  recipient  by 
reason  of  such  Incorrect  valuation  shall 
be  considered  to  be  a  payment  required 
to  be  distributed  at  the  time  of  such  final 
determination  for  purposes  of  para- 
graph 'd)  (4)  <ii)  of  S  1.664-1.  See  para- 
graph (d)  (4)  of  i  1.664-1  for  rules  re- 
lating to  the  year  of  Inclusion  of  such 
payments  and  the  allowance  of  a  deduc- 
tion for  such  repayments.  See  paragraph 
(b)  of  this  section  for  rules  relating  to 
additional  contributions. 

fiv  Rules  applicable  to  valuation. 
In  computing  the  net  fair  market 
value  of  the  tnist  assets  there  shall  be 
taken  into  account  all  assets  and  liabili- 
ties without  regard  to  whether  particular 
items  are  taken  Into  account  In  determin- 
ing the  income  of  the  trust.  The  net  fair 
market  value  of  the  trust  assets  may  be 
determined  on  any  one  date  during  the 
taxable  year  of  the  trxist.  or  by  taking 
the  average  of  valuations  made  on  more 
than  one  date  during  the  taxable  year  of 
the  trust,  so  long  as  the  same  valuation 
date  or  dates  and  valuation  methods  are 
used  each  year.  If  the  governing  instru- 
ment does  not  specify  the  valuation  date 
or  dates,  the  trustee  shall  select  such 


date  or  dates  and  shall  Indicate  his  se- 
lection on  the  first  retiUTi  on  Form 
1041-B  which  the  tniat  is  required  to  fUe. 
The  amount  described  in  subdivision  (1> 
(a)  of  this  subparagraph  which  must  be 
paid  each  year  must  be  based  upon  the 
valuation  for  such  year. 

(V)  Computation  of  unitrust  amount 
in  certain  circumstances — (a)  Short  tax- 
able years.  The  governing  instrument 
provides  that,  in  the  case  of  a  taxable 
year  which  is  for  a  period  of  less  than 
12  months  other  than  the  taxable  year  in 
which  occurs  the  end  of  the  period  speci- 
fied in  subparagraph  (5)  of  this  para- 
graph: 

(/>  The  amount  determined  under 
subdivision  (i)  (a)  of  this  subparagraph 
shall  be  the  amoimt  otherwise  deter- 
mined under  that  subdivision  multiplied 
by  a  fraction  the  numerator  of  which  is 
the  number  of  days  In  the  taxable  year 
of  the  trust  and  the  denominator  of 
which  Is  365  (366  if  February  29  is  a 
day  included  In  the  numerator) , 

(2»  The  amount  determined  imder 
subdivision  (l)(b)  of  this  subparagraph 
shall  be  computed  by  using  the  amount 
determined  under  subdivision  (a)(.l^  of 
this  subdivision  (v) ,  and 

(J»  If  no  valuation  date  occurs  before 
the  end  of  the  taxable  year  of  the  trust, 
the  trust  assets  shall  be  valued  as  of  the 
last  day  of  the  taxable  year  of  the  trust. 
(b)  Last  taxable  year  of  period.  (1) 
The  governing  Instrument  provides  that, 
in  the  case  of  the  taxable  year  in  which 
occurs  the  end  of  the  period  specified  In 
subparagraph  (5)  of  this  paragraph: 

(i»  The  unitrust  amount  which  must 
be  distributed  under  subdivision  (i)  (a) 
of  this  subparagraph  shall  be  the  amount 
otherwise  determined  under  that  sub- 
division multiplied  by  a  fraction  the 
numerator  of  which  Is  the  number  of 
days  In  the  period  beginning  on  the  first 
day  of  such  taxable  year  and  ending  on 
the  last  day  of  the  period  specified  In 
subparagraph  (5)  of  this  paragraph  and 
the  denominator  of  which  is  365  (366 
if  February  29  Is  a  day  Included  in  the 
numerator), 

(ii)  The  amount  determined  imder 
subdivision  (i)  (b)  of  this  subparagraph 
shall  be  computed  by  using  the  amount 
determined  imder  (b)  <i)  (i)  of  this  sub- 
division (v) ,  and 

(««>  If  no  valuation  date  occurs  be- 
fore the  end  of  such  period,  the  trust 
assets  shall  be  valued  as  of  the  last  day 
of  such  period. 

(2»  See  subparagraph  (5)  of  this  para- 
graph for  a  special  rule  allowing  termina- 
tion of  payment  of  the  unitrust  amount 
with  the  regular  payment  next  preceding 
the  termination  of  the  period  specified 
therein. 

(2)  Minimum  unitrust  amount — di 
General  rule.  The  fixed  percentage  de- 
scribed in  subparagraph  (1)(1)  of  this 
paragraph  with  respect  to  all  benefi- 
ciaries taken  together  is  not  less  than  5 
percent. 

(11)  Reduction  of  unitrust  amount  in 
certain  cases.  A  trust  will  not  fail  to  meet 
the  requirements  of  this  subparagraph 
by  reason  of  the  fact  that  It  provides  for 
a  reduction  of  the  fixed  percentage  pay- 
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able  upon  the  death  of  a  recipient  or  the 
expiration  of  a  term  of  years  provided 
that: 

(a>  A  distribution  is  made  to  an  or- 
ganization described  in  section  170' c>  at 
the  death  of  such  recipient  or  the  expira- 
tion of  such  term  of  years,  and 

ibi  The  total  of  the  percentage  pay- 
able under  subparagraph  ( 1 )  of  this  par- 
agraph after  such  distribution  is  not  less 
than  5  percent. 

(3»  Permissible  recipients — <i>  Gen- 
era/ rule.  The  amount  described  in  sub- 
paragraph ( 1 )  of  this  paragraph  is  pay- 
able to  or  for  the  use  of  a  named  person 
or  persons,  at  least  one  of  which  is  not 
an  organization  described  in  section 
170(c).  If  the  amount  described  In  sub- 
paragraph ( 1 )  of  this  paragraph  Is  to  be 
paid  to  an  individual  or  individuals,  all 
such  Individuals  must  be  living  at  the 
time  of  creation  of  the  trust.  A  named 
person  or  persons  may  include  members 
of  a  named  class  except  in  the  case  of  a 
class  which  includes  any  Individual,  all 
such  individuals  must  be  alive  and  ascer- 
tainable at  the  time  of  the  creation  of 
the  trust  unless  the  period  for  which  the 
unitrust  amount  is  to  be  paid  to  such 
class  consists  solely  of  a  term  of  years. 
For  example,  in  the  case  of  a  testamen- 
tary trust,  the  testator's  will  may  provide 
that  the  required  amount  shall  be  paid 
to  his  children  living  at  his  death. 

(11)  Power  to  alter  amount  paid  to  re- 
cipients. A  trust  is  not  a  charitable  re- 
mainder unitrust  if  any  person  has  the 
power  to  alter  the  amount  to  be  paid 
to  any  named  person  other  than  an  or- 
ganization described  in  section  170 tO 
if  such  power  would  cause  any  person 
to  be  treated  as  the  owner  of  the  trust. 
or  any  portion  thereof,  if  subpart  E, 
part  1,  subchapter  J,  chapter  1,  sub- 
title A  of  the  Code  were  applicable 
to  such  trust.  See  paragraph  la)  (4)  of 
this  section  for  a  rule  permitting  the 
retention  by  a  grantor  of  a  testamentary 
power  to  revoke  or  terminate  the  inter- 
est of  any  recipient  other  than  an  or- 
ganization described  in  section  170(c). 
For  example,  the  governing  instrument 
may  not  grsmt  the  trustee  the  power 
to  allocate  the  fixed  percentage  among 
members  of  a  class  unless  such  power 
falls  within  one  of  the  exceptions  to 
section  674(a). 

(4)  0</ier  pavments.  No  amount  other 
than  the  amoimt  described  in  subpara- 
graph (1 »  of  this  paragraph  may  be  paid 
to  or  for  the  use  of  any  person  other  than 
an  organization  described  in  section  170 
(c) .  An  amount  is  not  paid  to  or  for  the 
use  of  any  person  other  than  an  organi- 
zation described  In  section  170(c)  If  the 
amoimt  is  transferred  for  full  and  ade- 
quate consideration.  The  trust  may  not 
be  subject  to  a  power  to  invade,  alter, 
amend,  or  revoke  for  the  beneficial  use  of 
a  person  other  than  an  organization  de- 
scribed In  section  170(c).  Notwithstand- 
ing the  preceding  sentence,  the  grantor 
may  retain  the  power  exercisable  only  by 
will  to  revoke  or  terminate  the  Interest  of 
any  recipient  other  than  an  organization 
described  In  section  170(c).  The  govern- 
ing instrument  may  provide  that  any 
amoimt    other    than    the    amount    de- 
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scribed  in  subparagraph  '  1 '  of  this  para- 
graph shall  be  paid  (or  may  be  paid  in 
the  discretion  of  the  trustee)  to  an  or- 
ganization described  in  section  170  c) 
provided  that,  in  the  case  of  distribu- 
tions in  kind,  the  adjusted  basis  of  the 
property  distributed  is  fairly  representa- 
tive of  the  adjusted  basis  of  the  property 
available  for  payment  on  the  date  of 
payment.  For  examj^e,  the  governing  in- 
strument may  provide  that  a  portion  of 
the  trust  assets  may  be  distributed  cur- 
rently, or  upon  the  death  of  one  or  more 
recipients,  to  an  orgsmization  described 
in  section  170(c). 

'5'   Period    of    payment    of    unitrust 
amount — (i>    General  rules.  The  period 
for  which  an  amount  described  in  sub- 
paragraph ( 1 )  of  this  paragraph  is  pay- 
able begins  with   the  first  year  of  the 
charitable    remainder    trust    and    con- 
tinues either  for  the  life  or  lives  of  a 
named  individual  or  individuals  or  for  a 
term  of  years  not  to  exceed  20  years. 
Only  an  Individual  or  an  organization 
described  in  section  170tc)  may  receive 
an  amount  for  the  Ufe  of  an  Individual. 
If  an  individual  receives  an  amount  for 
life.  It  must  be  solely  for  his  life.  Pay- 
ment of  the  amount  described  in  sub- 
paragraph  ( 1 )    of  this  paragraph  may 
terminate  with  the  regular  payment  next 
preceding  the  termination  of  the  period 
described  in  this  subparagraph.  The  fact 
that  the  recipient  may  not  receive  such 
last  payment  shall   not  be   taken   Into 
account  for  purposes  of  determining  the 
present  value  of  the  remainder  Interest. 
In  the  case  of  an  amount  payable  for  a 
term  of  years,  the  length  of  the  term  of 
years  shall   be   ascertainable  with   cer- 
tainty at  the  time  of  the  creation  of  the 
trust,  except  that  the  term  may  be  termi- 
nated by  the  death  of  the  recipient  or  by 
the  grantor's  exercise  by  will  of  a  re- 
tained power  to  revoke  or  terminate  the 
Interest  of  any  recipient  other  than  an 
organization  described  in  section  170(c>. 
In  any  event,  the  period  may  not  ex- 
tend beyond  either  the  life  or  lives  of  a 
named   Individual   or   Individuals   or   a 
term  of  years  not  to  exceed  20  years  For 
example,  the  governing  Instrument  may 
not  provide  for  the  payment  of  a  unitrust 
amount  to  A  for  his  life  and  then  to  B 
for  a  term  of  years  because  it  is  possible 
for  the  period  to  last  longer  than  either 
the  lives  of  recipients  in  being  at  the 
creation  of  the  trust  or  a  term  of  years 
not  to  exceed  20  years.  On  the  other 
hand,    the    governing    instrument    may 
provide  for  the  payment  of  a  unitrust 
amount  to  A  for  his  life  and  then  to  B 
for  his  life  or  a  term  of  years  •  not  to  ex- 
ceed 20  years) .  whichever  is  shorter  <  but 
not  longer) .  if  both  A  and  B  are  in  being 
at  the  creation  of  the  trust  because  it 
is   not  possible   for   the   period   to   last 
longer  than   the  lives  of   recipients   in 
being  at  the  creation  of  the  trust. 

(ill  Relationship  to  5  percent  require- 
ment. The  5  percent  requirement  pro- 
vided in  subparagraph  (2i  of  this  para- 
graph must  be  met  until  the  termlnaUon 
of  all  of  the  payments  described  in  sub- 
paragraph (1)  of  this  pararaph  For  ex- 
ample, the  following  provisions  would 
satisfy  the  above  rules : 
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<ai  A  fixed  percentage  of  at  least  5 
percent  to  A  and  B  for  their  joint  lives 
and  then  to  the  survivor  for  his  life: 

<bi  A  fixed  percentage  of  at  least  5 
percent  to  A  for  life  or  for  a  term  of 
years  not  longer  tham  20  years,  which- 
ever is  longer  ( or  shorter '  ; 

(d  A  fixed  percentage  of  at  least  5 
percent  to  A  for  a  term  of  years  not 
longer  than  20  years  and  then  to  B  for 
life  I  provided  B  was  lining  at  the  crea- 
tion of  the  trust  • : 

irfi  A  fixed  percentage  to  A  for  his 
life  and  concurrently  a  fixed  percentage 
to  B  for  his  life  i  the  percentage  to  each 
recipient  to  terminate  at  his  death-  if 
the  percentage  given  to  each  individual 
is  not  less  than  5  percent ; 

fe>  A  fixed  percentage  to  A  for  his 
life  and  conciirrently  an  equal  percentage 
to  B  for  his  life,  and  at  the  death  of 
the  first  to  die.  the  trust  to  distribute 
one-half  of  the  then  value  of  its  assets 
to  an  organization  described  in  section 
170(c)  if  the  total  of  the  percentages  Is 
not  less  than  5  percent  for  the  enUro 
period  described  in  this  subparagraph, 

*  6 )  Permissible  remaindermen —  '■  1  < 
General  rule.  At  the  end  of  the  period 
specified  in  subparagraph  <b>  of  this 
paragraph,  the  entire  corpus  of  the  tnist 
is  required  to  be  irrevocably  transferred, 
tn  whole  or  in  part,  to  or  for  the  use  of 
one  or  more  organizations  described  in 
section  170(c)  or  retained,  in  whole  or 
In  part,  for  such  use. 

fu)   Treatment  of  trust.  If  all  of  the 
trust  corpus  is  to  be  retained  for  such 
use.  the  taxable  year  of  the  trust  shall 
terminate  at  the  end  of  the  period  speci- 
fied in  subparagraph  (5)   of  this  para- 
graph and  the  tnist  shall  cease  to  be 
treated  as  a  charitable  remainder  trust 
for  all  purposes.  If  all  or  any  portion  of 
the  trust  corpus  is  to  be  transferred  to  or 
for  the  use  of  such  organization  or  orga- 
nizations, the  trustee  shall  have  a  reason- 
able time  after  the  period  specified  in 
subparagraph  i  5  '    of  this  paragraph  to 
complete   the   settlement   of   the   trust. 
During  such  time,  the  trust  shall  con- 
tinue to  be  treated  as  a  charitable  re- 
mainder trust  for  all  purposes,  such  lis 
section    664,    4947'a»i2>,    and    4947'bi 
<  3  >  ( B ) .    Upon    the    expiration    of    such 
period,   the   taxable   year   of   the   trust 
shall  terminate  and  the  trust  shall  cease 
to  be  treated  as  a  charitable  remain- 
der trust  for  all  purposes.  If  the  trust 
continues  in  existence,   it  will   be  sub- 
ject to   the  provisions  of  section   4947 
'a'  1 1 1   unless  the  trust  is  exempt  from 
taxation  under  section  501  lai.  For  pur- 
poses of  determining  whether  the  trust 
is   exempt  under  section  501 'a/    as   an 
organization  described  in  section  501  c) 
1 3 ' .  the  trust  shall  be  deemed  to  have 
been  created  at  the  time  it  cea-ses  to  be 
treated  as  a  charitable  remainder  trust. 
I  iii  I   Concurrent  or  successive  remain- 
dermen. Where  interests  in  the  corpus  of 
the  trust  are  given  to  more   than  one 
organization  described  in  section  170ic> 
such  interests  may  be  enjoyed  by  them 
either  concurrently  or  successively, 

'IV I  Alternative  remaindermen.  The 
governing  instrument  shall  provide  that 
if  an  organization  to  or  for  the  u.se  of 
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which  the  trust  corpus  is  to  be  trans- 
ferred or  for  the  use  of  which  the  trust 
corpu.-;  :s  to  be  retained  is  not  an  organl- 
zauon  described  in  section  170fci  at  the 
time  any  amount  is  to  be  Irrevocably 
transferred  to  or  for  the  use  of  such 
organization,  such  amount  shall  be 
^transferred  to  or  for  the  use  of  or  re- 
tained for  the  use  of  one  or  more  alter- 
native organizations  which  are  described 
in  section  170' ci  at  such  time.  Such  al- 
ternative organization  or  organizations 
may  be  selected  in  any  manner  pro- 
vided by  the  terms  of  the  governing 
instrument, 

't)'  Additional  contributions.  A  trust 
is  not  a  charitable  remainder  unitrust 
unless  lt.s  governing  ln.strument  either 
prohibits  additional  contributions  to  the 
trast  after  the  Initial  contribution  or 
provides  that  for  the  taxable  year  of  the 
trust  m  which  the  additional  contribu- 
tion IS  made : 

'1)  Where  no  valuation  date  occurs 
after  the  time  of  the  contribution  and 
durmg  the  taxable  year  in  which  the 
contribution  ls  made,  the  additional 
property  shall  be  valued  as  of  the  time 
of  contribution;  and 

<2'  The  amoimt  described  in  para- 
graph 'a"l,)(l)(a)  of  this  section  shall 
be  computed  by  multiplying  the  fixed 
percentage  by  the  sum  of  a>  the  net 
fair  market  value  of  the  trust  assets 
'excluding  the  value  of  the  additional 
property  and  any  earned  income  from 
and  any  appreciation  on  such  property 
after  its  contribution',  and  Ml)  that 
proportion  of  the  value  of  the  additional 
property  'that  was  excluded  under  sub- 
division '  i  1  of  this  paragraph  < .  which 
the  number  of  days  in  the  period  which 
begins  with  the  date  of  contribution  and 
ends  with  the  earlier  of  the  last  day  of 
such  taxable  year  or  the  last  day  of" the 
period  def^cribed  In  paragraph  'a^'Si  of 
this  section  bears  to  the  number  of  days 
In  the  period  which  begins  with  the  first 
day  of  such  taxable  year  and  ends  with 
the  earlier  of  the  la,st  day  of  such  tax- 
able year  or  the  last  day  of  the  period 
described  in  paragraph  ia)'5)  of  this 
section. 

For  purpo-ses  of  this  section,  all  property 
passing  to  a  ciiaritable  remainder  uni- 
trust by  reason  of  death  of  the  grantor 

shall  be  considered  one  contribution.  The 
application  of  the  preceding  rules  may  be 
illustrated  by  the  following  examples; 

Example  {1).  On  March  2.  1971.  X  makes 
an  ttdduional  contribution  of  property  to  a 
charitable  remainder  unitrust.  The  taxable 
year  of  the  trust  Is  the  calendar  year  and  the 
regular  valuation  date  Is  January'  1  of  each 
year.  For  purposes  of  computing  the  required 
payout  with  respect  to  the  additional  contri- 
bution for  the  year  of  contribution,  the  addi- 
tional contribution  Is  valued  on  March  2. 
1971.  the  time  of  contribution  The  property 
had  a  value  on  that  date  of  $5,000.  Income 
from  such  property  in  the  amount  of  »250 
was  received  or,  December  31.  1971.  The  re- 
quired payout  with  respect  to  the  additional 
contribution  for  the  year  of  contribution  Is 
$208  (5  percent  ■  $5,000  ■  305,  365  >,  The  In- 
come earned  after  the  date  of  the  contribu- 
tion and  after  the  regular  valuation  date  does 
not  enter  Into  the  computation. 

Example  (2).  On  July  1.  1971.  X  makes  an 
additional    contribution    of    $10,000     to    a 


charitable  remainder  unitrust.  The  taxable 
year  of  the  trust  Is  the  calendar  year  and 
the  regular  valuation  date  is  December  31  of 
each  year.  The  fixed  percentage  Is  5  peroent. 
Between  July  1,  1971,  and  December  31 .  197! , 
the  additional  pinperty  appreciates  In  value 

to  $12,500  and  earns  $500  of  Income  Because 
the  regular  valuation  date  for  the  year  of  con- 
tribution ooctirs  after  the  date  of  the  addi- 
tional contribution,  the  addltlonAl  contribu- 
tion including  income  earned  by  it  is  valued 
on  the  regular  valuation  date.  Thus,  the  re- 
quired payout  with  respect  to  the  additional 
contribution  Is  $325,87   (5  percent  -  I$:2  500 

•  $500)  ■  183/365). 

(c)  Calculation  of  the  fair  market 
value  of  the  remainder  interest  of  a 
charitable  remainder  unitrust.  See 
§  1,664-4  for  rules  relating  to  the  calcu- 
lation of  the  fair  market  value  of  the 
remainder  interest  of  a  charitable  re- 
mainder unitrust. 

'd)  Deduction  for  transfers  to  a  char- 
itable remainder  unitrust.  For  rules  re- 
lating to  a  deduction  for  transfers  to  a 
charitable  remainder  imitrust,  see  sec - 
Uons  170,  2055,  2106,  or  2522  and  the 
regulations  thereimder.  The  deduction 
allowed  by  section  170  for  transfers  to 
charity  is  limited  to  the  fair  market 
value  of  the  ronainder  Interest  of  a 
charitable  remainder  unitrusts  regard- 
less of  whether  an  organization  de- 
scribed in  section  170(c)  also  receives  a 
portion  of  the  amount  described  in 
5  1.664-3(a)  (1) .  For  a  special  rule  re- 
lating to  the  reduction  of  the  amount 
of  a  charitable  contribution  deduction 
with  respect  to  a  contribution  of  certain 
ordinary  income  property  or  capital  gain 
property,  see  section  170(e)(1)(A)  or 
(BXi)  and  the  regulations  thereunder. 
For  rules  for  postponing  the  time  for 
deduction  of  a  charitable  contribution  of 
a  future  interest  in  tangible  personal 
property,  see  section  170(a)(3)  and  the 
regulations  thereunder. 

§  1.664 — 1  Calculation  of  the  fair  mar- 
ket value  of  the  remainder  interetit  in 
a  charitable  remainder  nnitrusl. 

(a I  General  rule — (I)  Rules  for  deter- 
mining present  value.  For  purposes  of 
secUon  170,  2055.  2106.  or  2522.  the  fair 
market  value  of  a  remainder  interest  in 
a  charitable  remainder  unitrust  las  de- 
scribed in  8  1.664-3)  is  ite  present  value 
determined  under  this  section.  The 
present  value  determined  under  this 
section  shall  be  computed  on  the  basis 
of— 

n>  Life  contingencies  determined,  as 
to  each  male  and  female  life  involved, 
from  the  values  of  1.  set  forth  in  columns 
(2)  and  (3),  respectively,  of  table  LN. 
paragraph  (f  >,  5  20.2013-10  of  this  chap- 
ter (Estate  Tax  Regulations), 

I  ii '  Interest  at  the  rate  of  6  percent  a 
year  compounded  annually,  and 

I  iii)  The  assumption  that  the  amount 
described  tn  paragraph  (a)(l)(i)(a)  of 
§  1,664-3  shall  be  distributed  in  accord- 
ance with  the  payout  sequence  described 
in  the  governing  instrument. 

If  the  governing  instrument  does  not 
prescribe  when  the  distribution  shall  be 
made  during  the  period  for  which  the 

payment  is  made,  for  purposes  of  this 
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section,  the  distribution  shall  be  con- 
sidered payable  on  the  fii-st  day  of  the 
period  for  which  the  payment  ls  made, 
(2)  Valuation  of  charitable  remamder 
unitrusts  having  certain  payout  se- 
quences. The  method  of  applying  these 
principles  to  charitable  remainder  mil- 
trusts  which  have  certain  payout  se- 
quences is  set  forth  in  paragraph  <  b »  of 
thLs  section. 

(3 1   Commissioner  may  supply  lactor. 
If    the    computation    of    the    value    of 
the  remainder  interest  of  a  charitable 
remainder  unitrust  requires  the  use  of  a 
factor  which  is  not  provided  in  para- 
graph lb*   of  this  section,  the  Commis- 
sioner may,  if  conditions  permit,  supply 
the   factor   upon   request.   The   request 
must  be  accompanied  by  a  statement  of 
the  date  of  birth  and  sex  of  each  in- 
dividual the  duration  of  whose  hfe  may 
affect  the  value  of  the  remainder  interest 
and   by  copies  of  the  relevant  instru- 
ments. If  the  Commissioner  furnishes  the 
factor,  a  copy  of  the  letter  supplying  the 
factor  shall  be  attached  to  the  tax  return 
in  which  the  deduction  is  claimed.  Many 
special  factors  involving  the  valuation  of 
a  remainder  Interest  dependent  upon  the 
continuation    or    termination    of    more 
than  one  life  may  be  found  in,  or  com- 
puted with  the  use  of,  the  tables  con- 
tained in,  the  publication  entitled  "Actu- 
arial Values  I:  Valuation  of  Last  Survivor 
Charitable  Remainders."  This  publica- 
tion may  be  purchased  from  the  Super- 
intendent of  Documents,  U.S.  Govern- 
ment Printing  Oflice.  Washington,  DC 
20402.    If   the   Commissioner   does   not 
furnish  the  factor,  the  taxpayer  must 
furnish  a  factor  computed  in  accordance 
with  the  principles  set  forth  in  subpara- 
graph (1)  of  this  paragraph. 

(4i  Statement  supporting  deduction 
required.  Any  claim  for  deduction  on  any 
return  for  the  value  of  a  remainder  In- 
terest In  a  charitable  remainder  miitnist 
must  be  supported  by  a  full  statement 
attached  to  the  return  showing  the  com- 
putation of  the  present  value  of  such 
interest. 

(b  I  Valuation  of  charitable  remainder 
unitrusts  having  certain  payout  se- 
Quences — (1)  General  rule.  The  present 
value  determined  under  this  section  of  a 
remainder  interest  which  is  dependent  on 
a  term  of  years  or  the  termination  of  the 
life  of  one  individual  shall  be  determined 
imder  this  psu-agraph  provided  that  the 
amount  of  the  payout  as  of  any  payout 
date  during  any  taxable  year  of  the  trust 
is  not  larger  than  the  amount  which  the 
trust  could  distribute  on  such  date  under 
paragraph  'a)'l)(v)  of  5  1,664-3  If  the 
taxable  year  of  the  trust  were  to  end  on 
such  date.  The  present  value  of  the  re- 
mainder interest  in  such  trust  shall  be 
detei-mlned  by  computing  the  adjusted 
payout  rate  'as  defined  in  subparagraph 
<  2 1  of  this  paragraph)  and  following  the 
procedure  outlined  in  subparagraph  (3) 
or  (4)  of  this  paragraph,  whichever  is 
applicable.  Ttx  present  value  of  a  re- 
mainder Interest  -which  is  dependent  on 
a  term  of  years  is  computed  under  sub- 
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paragraph  (3)  of  this  paragraph,  Tlie 
present  value  of  a  remainder  interest 
which  IS  dependent  on  the  termination 
of  the  life  of  one  individual  is  computed 
under  subparagraph  '4'  of  this  para- 
graph. 

'2i    Adjusted   payout   rate    The   ad- 
justed payout  rate  is  determined  by  mul- 
tiplying the  fixed  percentage  described 
in  paragraph   (a»<l)(i)(a)    of  5  1,664-3 
by  the  figure  in  column  (2>  of  Table  F 
which  describes  the  payout  sequence  oi 
the  trust  opposite  the  number  ;n  column 
1 1 1  of  Table  F  which  corresponds  to  the 
number  of  montlis  by  which  the  valua- 
tion date  for  the  first  full  taxable  year  of 
the  trust  precedes  the  first  pa.vout  date 
for  such  taxable  year.  If  the  governing 
instrument  does  not  prescribe  when  the 
distribution   shall   be  made   during   the 
taxable  year  of  the  trust,  see  paragraph 
ia)<3'  of  this  section.  In  the  case  of  a 
trust  having  a  payout  sequence  for  which 
no  figures  have  been  provided  by  Table  F 
and  in  the  case  of  a  trust  which  deter- 
mines the  fair  market  value  of  the  trust 
assets  by  taking  the  average  of  valuation5 
on  more  than  one  date  during  the  taxable 
year,     see    paragraph     (a''3i     of    this 
section, 

i3i   Period  in  a  term  of  years.  If  the 
period   described   in   paragraph    ■  a )  ■  5  > 
of  §  1.664-3  is  a  term  of  years,  the  factor 
which  is  used  in  determimng  the  present 
value  of  the  remainder  interest  Is  the 
factor  under  the   appropriate   adjusted 
payout  rate  in  column   i2>   of  Table  D 
in  subparagraph   '5»   of  this  paragraph 
opposite  the  number  in  column   (1)    of 
Table  D  which  corresponds  to  the  num- 
ber of  years  in  the  term.  If  the  adjusts 
payout  rate  is  an  amount  which  is  be- 
tween adjusted  payout  rates  for  wliich 
factors  are  provided  in  Table  D.  a  linear 
interpolation  must  be  made.  The  present 
value  of  the  remainder  interest  is  de- 
termined   by   miiltiplying   the   net   fair 
market    value    'as    of   the   appropriate 
valuation  date)    of  the  property  placed 
in  trust  by  the  factor  detemiined  tmder 
this  subparagraph.  For  purposes  of  this 
section,  the  term  "appropriate  valuation 
date"    means    the   date   on    which   the 
projjerty  is  transferred  to  the  trust  by 
tlie  donor  except  that,  for  puiTXJses  of 
section  2055  or  2106,  it  means  the  date 
of  death  unless  the  alternate  valuation 
date  is  elected  in  accordance  with  section 
2032  and  the  regulations  thereunder  In 
which  event  it  means  the  alternate  valu- 
ation date.  If  the  adjasted  payout  rate 
is  greater  than  9  percent,  see  paragraph 
(a)<3)   of  this  section.  The  apphcation 
of  this  paragraph  may  be  illustrated  by 
the  following  example: 

Example.  D  transfers  $100,000  to  a  chari- 
table remainder  unitruFt  on  January  1.  1970, 
The  trufit  Instrument  requires  that  the  trusst 
pay  to  D  semiannufclly  (on  June  30  and 
December  31)  6  percent  of  the  fair  market 
value  of  the  trust  hsaets  as  of  June  30th  for 
a  term  of  15  vears,  Tlie  adjusted  payout  rate 
is  4.928  percent  (5'%  .  0.985643)  The  present 
value  of  the  remainder  Interest  Is  $46  863  6C) 
computed  as  follows; 


1692;J 

Factor  at  4,8  [lerceni  for  16  years..  O  478139 
Factor  at  6.0  peroent  for  15  years. .     .  483291 

Difference , .014844 

4.9a8%-4J%  X 

0.2%  "*  0.014848 

X  =  0.009503 

Factor  at  4.8  percent  for  15  years..     .  478139 
L«86:  X ,009503 

Interpolated  factor .468636 

Present     value    of    remainder     Interest = 

SlOO.OOO  •  0  468636 -=$46,863.60. 

(4)   Period  is  the  life  of  one  •.ndividual. 
If  the  iieriod  described  in  paragraph  'a' 
•0'   of  5  1,664-3  is  the  life  of  one  Indi- 
vidual, the  factor  which  is  used  in  de- 
termining t-he  pre.sent  \'alue  of  the  re- 
mainder interest  is  the  factor  tmder  the 
appropriate  adjusted  payout  rate  m  col- 
umn ^  2  '  of  Table  E'  1  >  or  Ei  2 .  in  para- 
graph i5<  of  this  pai-agraph  opposite  the 
number    in    column    <  1 )    which    corre- 
sponds to  tlie  age  of  the  lndiv^duaI  whoee 
life  measures  the  period.  Table  El     k 
to   be   used   when   the  individual    upon 
whose    hfe    the    remainder    interest    is 
based  is  a  male  and  Table  E  2t  is  to  be 
used  when  such  individual  Is  a  female 
whose  age  is  less  than  96  years.  In  the 
case  of  a  female  whose  age  is  more  than 
&4  years.  Table  Etl)   is  to  be  used.  For 
purposes  of  the  computation!";  described 
in   this   paragraph,    the   age   of    an    in- 
dividual IS   to   be  taken   as   the   age  of 
tiiat  Individual  at  his  nearest  blrtliday. 
If  the  adjusted  payout  rate  is  an  amotmt 
which  is  between  adjusted  payout  rates 
for  wlxich  factors  are  provided  in  Table 
E'l)  or  E'2>,  a  Imear  interpolation  must 
be  made.  The  present  value  of  the  re- 
mainder interest  is  detei-mined  by  multl  - 
pLving  the  net  fair  market  value  -as  oif 
the  appropriate  valuation  date)    of  the 
property  placed  in  trust  by  the  factor  de- 
termined under  this  subparagraph  If  the 
adjusted  payout  rate  is  greater  tlian  S 
percent,  see  paragrac*i    (a)(3»    of  thi» 
section.  The  appllcaUon  of   this  para- 
graph may  be  Illustrated  by  the  following 
example; 

Example  D,  &  mile  who  wti;  be  M  veart 
old  on  April  15,  1&70.  tranafers  «ICO,OOo"to  a 
charitable  remainder  unltruit  an  January  1 
1970,  The  lJ-ust  Instrument  requires  that  the 
trust  pay  to  D  at  the  end  of  each  taxable 
year  of  the  trust  5  percent  of  the  fair  rnartet 
value  of  the  trust  a.ssets  as  of  the  beginning 
of  each  taxable  year  of  the  trust.  The  ad- 
justed payout  rate  is  4  71?  percent  (5  per- 
cent y  943396  i  The  preaem  value  .-.f  the  re- 
mainder interest  is  $37,816,  c<>mpure<l  as 
follows: 

Pacuw  at  4  6  percent  for  male  aged 

^    0  38623 

Factor  at  4.8  percent  for  male  aged 

^    ,37244 

Difference .0137V 

4.717% -4.6%  _       X 

0.3%       —  omrti 

X -0,00807 

Factor  at  4.6  percent  tor  male  aged 

50    .38623 

Lees;  X .00807 

Interpolated  factor... .87816 

Present   value  of  remalndw   mtftrest  =  »100- 
000     0^7816  =  ^37,816. 
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(5  I  The  folIo-Aing  tables  shall  be  used 
in  the  apphcation  of  th^  provisions  of 
this  seciion : 

Table  D 

TABLI  SHOWING  THE  PRESENT  WORTH  Of  A  aEMAl>rT>KE 
rNTEKEST  fOSTPOSrO  TOR  A  TERM  Of  TEARS  DJ  A 
CHAanABLS  REMAINDER  OiJTRVST  HA  VINO  TUB  AD- 
JVSnO  PATOri   RATE   SHOWN 


1 

Years 


Adjusted  payout  rat« 


1  e%       4.  8^0 


5.0% 


.'b 


6.2^'o 


8.4% 


1 964000  .852000  .980000 

3 910118  .906304  .902500 

S 8*251  .962801  .857375 

4 828311  .821387  .814506 

• 790209  .781960  .773781 

• 753869  .744426  .73SOy2 

T 719182  .708694  .fW337 

8 086099  .674677  .riA^J' 

B 664639  .6422"':  'Vin-j-t. 

10 624430  .6n4«-  "'•-"r 

11. KfC'V,  '>i21'.'2  >>,-jr 

13 56Kim  .  S-v*!?!  ,  S+ >. 

M MJi''J  iJT^T"  ';il-t. 

U sr.-j.  ,■'-.,4:  ♦--•:• 

U 4M;M,iii  4>.c.  v.i--.; 

16 4:''V,J  ,  4.".'-'.".'*  ,44'lJ- 

17 44'«'7-i  .tXtWI  4i»l.i' 

U 4JS4J1  41.»<  ^(7:14 

19.    ..       ,.       4'!>--'4  .f-rv  i^TXA 

20                            Iv.i:,!  Cv-W  ikVHM 


.948000 

.898704 
.86r371 

.807>v.' 
.  76.V"'i 
.  72.^ --'.i 


4     ,,4,': 

4"  14'»i 
44-^"^ 

4:'.'-u 

4<  I'M'  '•> 
.  >J4.'^ 
.3t>2,'>42 
.  343WJ0 


.946000 
.894918 


'•"-  13 
'H1400 
«06765 
.^73999 

'AM  OS 

4,u^:h 

4U«)4 
.3S9179 
.368163 

.3482»2 


T\Bi,r.  I) 

TABtS  SHO'i'IV'/  rrlE  PRE.->EST  WORTH  Or  A  REMAINDER 
INTEREST  P<j-iT?"\K-.>  fJE  A  TERM  Of  TEARS  IN  A 
CHARITABJK    KEMVIM  KR    IMTRl  ST   HAVING    THE    AD- 

II"9TED   P.W'irT   Rv^E   -HOWS. 


1 

Tmus 


Ad|ust«d  payout  rat« 


S.fT,        5.8%        6.0%        6.2%       6.4% 


1 

2 

S 

4 

B 

6 

7 

8 

» 

10 

U 

13 

U 

14 

It 

le"""" 

17 

18 

19 

20 


.944000 
.891136 
.841232 
.794123 

.  749652 

.  6»^4J 

..^ '.-■'.<;" 

.  Ml  ■-. 

.47r^'i 

.44(i'>l 
.4212K9 
.  3'J7>-'.<7 
.  37,M.>»- 
.3ft44'r> 
.  X^ '■■.'• 
.  3i  ^'J 


.  942i1'<) 
.8873M 
.83iH'C 
.  7s741= 
.  741"4' 
•V'^".4 


S»-4-«  1 

.  ■>.■»'!■>.=> 
SI-.-' 
41^:  1' 
4.='iS'„i^ 

.  Kjari', 

.3X4427 

.  3<^2131 
.341127 

3.",  U2 
•V-j-  4 


"■i.t'ii-4 


4  J  I.'.  J 

.  32>.i- 


OasiYV) 

'<«100 

■<7  iM4 

^T»i.»i6 

*i5J14 

.^-1«^28 

774125 

.  767.iM 

72>-.130 

.71M21 

'  "■*  -  '.    '.    "' 

.672442 

■.1-.-.-1 

629406 

?:'■-:.  J 

.689124 

5<v2n5 

.651420 

.■.27 '2"^ 

.  MR129 

4-«'-4 

4<VV>7 

♦'-V-1 

*'_"  -J 

KX: :  4- 

i2,i::(9 

4j  r-  1  "'r-^ 

*«il52 

>--'.->'2 

37117M8 

V  ■  ■ ; .  s 

J47067 

i.^.S.'r^ 

324866 

*;  '-.'4 

.304064 

2-.:« 

.2S4«i04 

."^<« 

.■2firi389 

Table  D 
tabu  shtiwiv',  ttie  pre-'ent  worth  of  a  rem.aindeb 

INTEREST    p. /-■•!•<  iv  ED    FOR    A    TERM    0»    TEARS    IN    A 
CHaHITABIE       RFM\!S:>ER      I'SITRVST      HAVING      THE 

ADJX'STED  PAYOI.T  RATE  SHOWN 


Years     

6.6% 

1 934000 

2 872386 

a 814781 

•4 761005 

S 710r779 

6. 663867 

7 620052 

8 579129 

9 640906 

VS. 806306 

11 471863 

12 440720 

13 4UM2 

14 384465 

16 359090 

16 335390 

17 313254 

18 292579 

» 273268 

30 .--  .2.W2.33 


Adjusted  payout  rat« 


6.8%         7.0%         7.2%        7.4% 


,  93-2f  • « ' 
868<  24 

754 '<'^ 

703J'l 
655383 

610817 
Se9'282 
,830571 

,4944  0 
.  ¥i  '>-  ' 
.  4-"..'." 
.  ^t'iy 
.  3731 A<^ 
.347727 
.  324'Te2 
.302044 
.2S1.VJS 
.262363 
.  24452'2 


<,  v 

<J 

v4 

I) 

-i4.< 

',7 

-4- 

-,  ' 

'^,',,','.-,^ 

,601701 
,559582 
.520411 

'i,-Ci''«2 

4'-  ;  4 

4 :  -.- »; 

.  ■>A,iAK 
.  33.-.701 
.  313132 
.  291213 

.270628 

.  2.M-70 
.2.34239 


928000 

.s'jeooo 

86U!44 

.  857476 

7«n79 

.7>m723 

741638 

.  7352M 

688240 

.I»1855 

638687 

.630472 

59-2701 

.583817 

550027 

.540615 

510428 

.600609 

473674 

.463564 

439570 

.4-29260 

407921 

.397495 

378600 

.368061 

351296 

.340843 

326002 

.315620 

302529 

.292284 

280747 

.270637 

260533 

.250610 

24177.5 

.232066 

224367 

.214892 

Tabli  D 

TABLZ  SHOWING  THE  PRXSENT  WORTH  Of  A  BElfAINBEIl 
INTSBK8T  roeTFONED  roB  A  TERM  Of  TKAB8  IN  A 
CBABnABLS  UtMAINDEB  UNITBV8T  BAVIN  Q  THE 
AMDSTED  FAT  OCT  BATX  BBOWN 


Adjusted  payout  rat« 


Years         7.6%       7.8%       8.0%       8.2%      8.4% 


Taeib  E   (1) — Continued 


1 934000  .922000  .920000  .918000  .918000 

2 863776  .860084  .846400  .842724  .839066 

3 788889  .783777  .778888  .773621  .786576 

4 728933  .  r2'2643  .716393  .71Mlh4  ,7041115 

6 673535  .686277  .669082  .  651  >4  i  .  ft44K78 

6   622346  .614307  .606355  . 6»v48a  .5*708 

7   676048  .666391  .557847  .549413  .541089 

g    531344  .622213  .513219  .804361  .496637 

9    .4.-.  4K1480  .472161  .463003  .454004 

10 .4.i'4  ♦43'J-25  .434388  .425037  .415867 

11      4;;~;  4'i'i-»i8  .399637  .390184  .380934 

12'  387314  .377373  .367666  .358189  .348936 

13 357879  .347938  .338'253  .328817  .319625 

14       330es0  .3207';i9  .311193  .301854  .292777 

15     306548  .295777  .286297  .277102  .268184 

16     282326  .272706  .263394  .254380  .245656 

17       280870  .251435  .242.322  .2335-21  .225021 

is"         241044  .2318-23  .2-22936  .214372  .206119 

19'               .    .2-22724  .213741  .-205101  .196794  .188805 

20       206797  .197068  .188693  .180687  .172946 


Table  D 

table  8h0t17no  the  present  worth  oe  a  rem.unpeb 
interest  p03tp0sed  for  a  term  op  years  in  a  ihar- 
itable  remainder  vnitrist  havino  the  adjusted 
payout  bate  shown 


Years 


Adjusted  payout  rate 


8.6^ 


8.8% 


9.0% 


2 

3 

4 

8 

8 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 


.914000 
.835396 
.763552 
.897886 
.637868 
.683012 
.532873 
.487046 
.445160 
.406876 
.371885 
.339902 
.  310671 
.'283963 
.269633 
.237213 
. 216813 
.  198167 
.  1811-25 
.166548 


.912000 
.831744 
.768661 
.691796 
.630920 
.676399 
.824764 
.478686 
.436469 
.398060 
.363031 
.331084 
.301949 
.275377 
.251144 
.229043 
.306887 
.190606 
.173741 
.158452 


.910000 
.828100 
.753571 
.68.5750 
.  624032 
.567869 
.  516761 
.470263 
.427930 
.389416 
.364369 
.323476 
.  '2'.13453 
.  -287042 
.-243006 
.-221137 
.301236 
.183124 
.186643 
.151646 


TABLE  E    (1) 


TABLE,  SINGLE  UPE,  MALE.  SHOWING  THE  PRESENT 
WORTH  Of  A  REMAINDER  INTEREST  IN  A  CHARITABLE 
REM.AISOER  CNITBU3T  HAVING  THE  ADJUSTED  PAY- 
OUT BATE  SHOWN. 


Age 


Adjusted  payout  rate 


4.6%         4.8%         6.0% 


5.2%        8.4% 


0.. 
1.. 
2.. 
3.. 
4.. 
6.. 
8.. 
7.. 
8.. 
».. 
10. 
11. 
12. 
18. 
14. 
16. 
16. 
17. 
18. 
19. 
20. 
21. 


.08879 
.06190 
.06314 
.06509 
.06738 
.06993 
.07268 
.07561 
.07874 
.06206 
.08868 
.06030 
.00819 
.09722 
.10133 
.10560 
.10970 
.11396 
.11826 
.12267 
.12718 
.13180 


.08028 
.W)610 
.05717 
.06898 
.06106 
.06344 
.06601 
.06876 
.07171 
.07484 
.07817 
.08170 
.06640 
.08934 
.09316 
.09713 
.10113 
.  10519 
.10929 
.11349 
.11779 
.12230 


.07M1 
.06097 
.06188 
.06350 
.05545 
.06766 
.06006 
.06285 
.06542 
.06837 
.07153 
.07488 
.07839 
.08205 
.08578 
.06957 
.09338 
.09724 
. 10114 
.10513 
.10923 
.11344 


.07110 
.04642 
.04719 

.'■''  4' 


.(115874 
.07208 
.07656 
.07912 
.06272 
.08635 
.09002 
.00373 
.09753 
.10143 
.10544 


.06728 
.04-240 
.04303 

Mt'V, 

,4..  I J 

■4?',i 
'-<«)3 
/'.■230 
,'475 
•  i,-738 

.  H<vi22 
.  WfAO 
.06M7I 
.07309 
.07652 
.  07'W7 
.08346 
.OfWlK) 
.09060 
.01  (431 
.011813 


X 
Age 


Adjusted  payout  rate 


4.6%    4.8%    B.0%    5.2%    B.4% 


22 .l.y-V,  .12.74  .11777  .10057  .10306 

23 m:,"-i  ,  I3M:  .  12'2-2'J  .11388  .10617 

24 14t'i«lx  .13(43  .127W  .11842  .11061 

28 .15217  .H171  .13210  .123-27  .11816 

36 ISwo  .14732  .13751  .1-2847  .  liOlS 

27 IMIfi  .  ISJ-T  .14325  .13400  .VM7 

28 170<>4  .VtM  .14''32  .1»'87  .13113 

29 17745  .ItK.lK  .15571  .146(16  .13712 

30 18454  .173<i5  .16240  .  1. "12.54  .1(341 

31 l«r.'3  .18(124  .IrtHO  .15934  .  15i»iO 

32 19^163  .  1«775  .17671  .16645  .  156',f2 

33 20763  .19556  .  1K433  .  M'ixn  .16(15 

34 2I.V15  .-.'036'.)  .  1'1228  .  Ihl6(  .17172 

36 2-2457  .21215  .20056  .  IWI74  .  17'«.3 

36 233.VI  ..>-2U!n  .-20',':5  .1-^x15  .  I^-T-Vi 

37   .              .     .'24.'74  .TJH^  .218(17  .  2i»i',KJ  ,  r»43 

38 28-2-.'7  .23938  .  ?27."i  .  2I5'«1  ..-0533 

89 26-209  .24907  .23*1x3  .  2 2.5^5  .21455 

40 -27219  .26903  .24666  .235(12  .  2-24((7 

41 •28-264  .'2(59-27  .-26677  .  244'.>y  .  233'>0 

42 2H316  .27977  .-26715  .  26.V2S  .24402 

43 304U1  .-."tOM  .-277M  ..'657','  .■2,5443 

44 31512  .30156  .28874  .  .'7ii61  .2»>513 

45               .         .32647  .31284  .-'cniS  .2877(1  ..'7611 

46 .33X(W  .32437  .31 13;'  .  .''.MI7  .-2x738 

47           3i'.'88  .3361.5  ,32310  .31071  . '«iH!4 

48 361K8  .31X11  .33502  .32257  .31073 

49 37461  .360^23  .34710  .33460  .82289 

60  .       .     .386-'3  .37244  .  35''2't  .34675  .38479 

61  .   .     .3'.i851  .3M73  .37156  .  358'.c,t  .  346i)9 

62  .       .   .     .410X6  .3!.'~<r,)  .  3X3''2  ,37134  .3.5-130 

53       4232;'  .40''55  .3'<63'«  ,3x3.x(i  .37174 

64 4358(5  .4.*21fi  .  40'.(03  .  3L<644  .38437 

Table  E  (1) 

TABLE,  SlSf.LP;  UPE.  MALE.  SHOWIsr,  THE  PRESENT 
WORTH  OP  A  REM.AISDEB  INTKREST  IN  A  IHABITABLK 
REMAINDER  UNITRU8T  HAVING  THE  ADJUSTED  PAYOUT 
BATE  SHOWN. 


1 

Age 


AiJju.'sled  payout  rate 


5.6''; 


5.8'' 


■  Vr. 


6. 2%       6. 47<, 


0  ..     .06300  .O608;»  .05821  .  a5,583 

1     03883  .035(>5  .03282  .03031 

2  .03'i.33  .03604  .03311  .03649 
3"                 .     .040.''-l  .03712  .0.3468  .03136 

4 04'2«>6  .03N5J  .03,537  .032.54 

5 m3x3  .04017  .03(i->0  .  (r33<.i6 

6             04579  .IMJIO  .'KWi)  .03,556 

7"' 047'.r2  .W46I1  JH'Ml  .0.1731 

8"           .         .050-22  .04616  .042.51  .ICV'23 

9 0.5-.'71  .04X.'S1  .m473  .04132 

10                        .05538  .a5im  .(H712  .04359 

U 05824  .0,5375  .  04'(70  .  (>t</)4 

12 OCl-'e  .05663  .0.5244  .  04X(->4 

18                  .     .06442  .a5't63  .06,5;«)  ,  a5l37 

14 06764  .0(i.'70  . 0.5x22  .05415 

15  .     .070,10  .06.5X1  .06118  .05697 

16  "           .     .07418  .0ftx'i3  .06415  .0,5o79 

17 07750  .07-208  .06714  .0(^264 

18 08086  .075-26  .07017  .06,551 

19 08429  .07853  .07328  ,06845 

20 08781  .08187  .07644  .07147 

21 0'J144  .08832  .07972  .074.58 

■ii           09518  .08887  .08309  .07779 

23  .           .  .    .09909  .09-260  .08664  .0811-i 

•24 10324  .Oy655  .09040  .0x474 

26 10769  .10081  .09447  .08863 

28 11248  .10540  .09888  .0H285 

27 117B0  .11033  .10362  . 0'.t740 

28 1-2306  .11589  .10868  .  10'.''28 

29 12885  .12119  .11408  .10749 

30 13493  .1'2707  .11^77  .  U^^Hl 

31                   .     .14133  .V.W27  ,12577  .118X6 

33               ...     .14806  .1*'74  .13210  .124^(4 

33           15509  .146(>4  .13876  .13140 

34           16-247  .15382  .14,575  .13x21 

35  ...     .17018  .16135  . 1,53(>,I  ,14,536 

.36 178-23  .169-22  .16077  .15285 

37"      18663  .17743  .16880  .16070 

38       19635  .18597  .17717  .16889 

39 20440  .19486  .18588  .17742 

40           21377  .20406  .19491  .18628 

41'      22344  .21357  .20426  .  Iy547 

42  .   .     .23341  .2-2339  .213'J2  .'20408 

43  ...    .24368  .23362  . 2->3'tl  .21480 

44  ...     .254-25  .24396  .23420  . '224>(5 

4,5           26612  .25470  .24481  .23,543 

46               .   .     .276-29  .26876  .25574  .'248-2-2 

47" 28775  .27711  .36698  .25734 

48 29945  .'28871  .27848  .26873 

49           31134  .30062  .29019  .28034 

,50'                 .     .3-23,37  .31247  .30-206  . 2',V2V2 

61" 335,52  .32456  .31406  .30403 

51                        .34778  .33676  .3-28-20  .31610 

53  ' 36019  .34912  .33851  .32834 

54       37286  .36169  .3,51C4  .  34<>81 


.06369 
.02806 
.0-2816 
.0-2893 
.03001 
.03133 
.03282 
.  (XM46 
.  r);-li,27 
.03824 
.04039 
.  04272 
.  045-20 
.04780 
.06046 
.06314 
.06683 
.06854 
.06138 
.06406 
.06693 
.06987 
.  072'.)1 
.07«11 
.0T'..^3 
.08324 
.06728 
.09166 
.  O'rf-21.5 

.  ii';,i7 
.  i'»,'.-i 
.  11. -HI 

.  124.53 
.13115 
. 13x12 
.  14.543 
.15309 
.16110 
.  1'1'46 
.17^15 
. l-"i7 
.  1  ■>■:  1 


.  .-2i\':  1 
.23718 
.  24X17 
.  ■2.'-''44 
.27004 
.28381 
.29444 
.30642 
.318.58 
.331K19 
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Table  E  (0 

T.IBI.E,  SINGLE  UTE,  MALE,  SaOWUia  TUX  tWUKHT 
WOR-TH  Of  A  REMAINDEK  IKTBBB8T  IN  A  CBAJUTABLE 
REMAINDER  ITNITRVST  HAVING  THE  ADJUSTED  PA  TOUT 
BATE  SHOWN 


Age 


Adjusted  payout  rate 


6.6%        6.8%        7.0%        7.2%       7.4% 


0 0617S      .05006  .04854      .04716  .04882 

l.;. 02806      .02425  .02263      .02118  .01969 

2 02806      .02418  .02260      .02098  .01967 

3 03674      .02479  .02303      .02144  .02007 

4 02774      .02570  .02388      .02230  .02071 

8 02896      .02683  .02491      .02318  .02181 

6 01088      .02813  .02813      .02432  .02281 

7 08180      .03958  .02749      .02899  .02381 

8 03360      .03118  .  02<iO(i      .02702  .02528 

» 03546      .03296  .  03(».7       .02861  .02878 

10 03750      .03489  .03-2.51       .03038  .02843 

11 03072  .03700  n;«.52      .03227  .03023 

12 04206  .09925  .  U3t^M       .03433  .03210 

13... 04466  .04162  .  038'4       .03649  .03423 

14 .04710  .04414  04125  .03870  .03839 

16. 04966  .04.-4H  04358  .04093  .03886 

16 05221  .04891  .045'.IO  .04314  .04067 

17 05479  .05136  .04823  .04536  .04270 

18 05738  .05;i82  .06066  .04757  .04482 

19 06009  .0,5633  .05296        O4084  ,  04frtJ3 

20 06274  .05891  .05539  ,052Ii>  04018 

21. 06554  .06157  .06791  .054,'.,'.  0.5148 

22 06843  .06430  .06061  .05701  ns375 

23 07147  .06719  .063'25  .(K5()61  ,  05f,2x 

24 07472  .07038  .06<-,\9  .06340  . 0.58y5 

25..    07826  .07366  .06941        (Ia548  .06180 

26 08-213  .07737  .07-2ltC  ,IM)887  06,503 

27 08633  .08138  .07682  .07257  ,06868 

28 09085  .08674  .08100  ,  0765y  .07243 

29 09669  .09041  .08550  .08093  .  0766'J 

30 10082  .09536  .09028  .08.5,54  .08115 

31.. 10636  .10062  .09.537  . 0'.KMR  .  r]8587 

32 11-202  .10621  .10077  .09570  .ilMfiS 

33 11812  .11212  .10651  ,10126  . 0',tf38 

34 1-24.55  .11837  .11258  .1071(1  .10205 

35 13133  .12497  .11900  .11340  .10814 

36..   13846  .13192  .12577  .  119'.«  .11457 

37 14894  .13922  .13289  .  126'.M  .12134 

38 15377  .14687  .14637  .13425  .12841 

39 18195  .16488  .14821  .14191  .13596 

40 17047  .16322  .15638  .  14W1  .14389 

41 17932  .17190  .16489  .15825  .15196 

42 18860  .18092  .17374  .16604  .16044 

43 19802  .19027  .18298  .17507  .16937 

44 20786  .19907  .19247  .18538  .17856 

46 31806  .31000  .20238  .19508  .18810 

46 2-2867  .22038  .21269  .20516  .19807 

47 23943  .23111  .22318  .21561  .20848 

48 '25058  .24218  .23406  .22636  .21906 

49 28196  .25330  .24520  .23737  .22988 

50 27353        26485  '25654  .24859  .24090 

81 28525        2-i4Ci  2u804  .25998  .25221 

62 2'J714  .2X.X26  ,  27'.)73  .27156  .26378 

63 30922  .3iXr24  .  ■2<(162  .28.^•^4  .27,538 

64.. 32166  .31249  .30379  . -2'.i.542  28731 


Table  E  (1) 

table,  8in0lb  ute,  male,  hhowino  ton  pre.sen't 
WORTH  Of  A  BBMAINDf  R  INTEKK.ilT  IN  A  IHMIITABLE 
BBMAINVBB  UNITRCST  HAVING  THE  ADJL&Ii,;*  1'aVOUT 
RATS  SHOWN 


1 

Age 


Adjusted  payout  rate 


7.6%        7.8%        8.0%        8.2%       &4% 


0.. 
1.- 
2.. 
3.. 
4.. 
6.. 
6.. 
7.. 
8.. 
9.. 
10. 
11. 
12. 
13. 
14. 
15., 
16. 
17. 
18. 
19., 
20. 
21- 
22. 
23. 
24. 


.04480 
.  01870 
.01838 
.01872 
.01936 
.02020 
.02110 
.02232 
.02360 
.0-2503 
.02681 
.0-2836 
.030-24 
.a3222 
.03426 
.03628 
.03829 
.04031 
.04231 
.  (M435 
.  (MC44 
,(HS69 
.  O-VieO 

.  ayi4 


.04378 
.01763 
.01727 
.01768 
.  01813 
.01891 
.01064 
.02001 
.03212 
.02347 
.0'24fi6 
.02666 
.0-2846 

.  ajoae 

.03230 

.  o;h24 

.03617 
0.380H 
a3999 

ik4in3 

.  04,392 
.  046»5 
.04804 
,0.5026 


.04285 
.01667 
.01626 

.  01649 
.01702 
.01774 
.01862 
.01962 
.0-2077 

.oz-joe 

,0-2350 
.  0-2510 
,('•2082 
.  l>-28«i5 
,  fflOBl 
.03-238 
0,3421 
.0360.5 
,03786 
.  f«'J70 
,04159 
.04362 
,  04.'>5n 
,04760 


.04201 

.01580 
.01,534 
.01553 
.01601 
.01668 
.  01750 
.01848 
.019.53 
.  0-2076 
.  0-2214 
.02367 
.02533 
.02708 
.02887 
.03066 
.03242 
.03417 
.  0rj589 
.03765 
.  03M3 
.01126 
.  (M314 
.04514 


.  0556C      .  06266       ,  04'j88      ,  MTSO 


.W125 

.  01.500 
.01451 
.01466 
.  0150'.i 
.01571 
.01648 
.01738 
.01841 
.  019.58 
.02(«9 
.02236 
.02396 
.02564 
.0?736 

.  03<17f. 
,03243 
03408 
,03,575 
,03744 
.  OS'.ilS 
.04096 
.04285 
.  (M4'¥i 


Tabli  1!  (l)^Ci>nHnued 


1 

Age 


Adjusted  payout  r«te 


7.8%    7.8%    8.0%    S.X%    8.4% 


*> OMtB  .OiCS3  .06242  .04972  .04721 

26 ente  .eoeis  .06626  .05243  .04980 

27 06407  .06156  .  ft5839  a5.544  .05269 

28 06668  .06513  '>i-  .5x74  .0.5,586 

29 07271  .06901  «,:.',<  »\23i  05il33 

30 07700  .07316  .  ttosJio  .1)6620  .06306 

31 06110  .07780  .07388  .07035  .08706 

32 Q66C1  .06236  .07845  .07480  .07137 

33 09173  .08741  .fKO.,  cv  07599 

34 09780  .09281  iknisi  r-pj  0gO98 

86 10330  .09SJ6  .  hll!  '.>i>  06620 

38 10948  .10464  .10011  .09584  09182 

37 11606  .11108  .10639  .10196  .09778 

38 12302  .117SX  1 1  ((W  .10844  .10410 

39 13036  .125m  ..-•r.-  .11527  11078 

40 13801  .132W  ;.::t.-  ,12245  .11778 

41 14602  .14038  .  V.VnH  .12997  .12516 

42 16436  .14857  .14307  .13784  .13287 

43 18308  .15712  .15146  .14607  .  140m 

44 17214  .16602  .16020  .1.5466  .14938 

45 18186  .17539  .16931  .16361  .15818 

40 19136  .18498  .17880  .17295  .16737 

47...           .     .20161  .19494  .18868  .18267  .17694 

48 .21199  .30527  .19886  .19272  .18686 

49 22273  .21586  .20938  .20306  .19704 

50 23369  .22671  .22003  .21362  .20747 

81 24484  .23773  .23092  .22438  21810 

52 .     .25618  .24896  .  2420B  .  23,5:(.  2  -  ' 

53 .     .26778  .36042  .25336  .24(,'.-  .i«..' 

54 .     .27983  .27218  .26502  .25812  ...i 


Table  E  (1) 

table,  single  lwe,    maii,  ghowing  the  present 
worth  of  a  remainder  interest  in  a  charitable 

REMAINDER    rNPTRrST     MATING     THE    Afi.TSTEP    PaT- 
OUI  RATE  SHOWN 


1 

Age 


Adjusted  payout  rate 


8.6% 


0 

1 

2 

3 

4 

8 

8 

7 

8 

8 

10 

11 

12 

13 

14 

16 

16 

17 

18 

18 

20 

21 

22 

23 

24 

28 

28. 

27 

28 

29 

80 

31 

32 

33 

34 

35 

36 

87 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

61 

82 

53 

64 


.04066 
.01428 
.0375 
.01386 
.01426 
.01483 
.01666 
.01640 
.01738 
.01840 
.01076 

.oeiio 

.02270 
.02432 
.03607 
.02702 
.02924 
.03083 
.03340 
.03308 
.03500 
.03725 


.04073 
.04286 
.04488 
.04736 
.05012 
.06317 
.08681 
.08011 
.06398 
.06816 
.07283 
.07742 
.06265 
.06802 
.09383 
.10000 
.10662 
.11338 
.12069 
.12815 
,13007 
.14438 
.15300 
.16304 
. 17147 
.18123 
.19129 
.20168 
.21208 
.22280 
.23878 
.34808 


8.8% 


.08001 

.01382 

.01306 

.SUM 

.01348 

.01402 

.01470 

.01560 

.01643 

.01749 

.01870 

.02006 

.02164 

.02310 

.02469 

.02628 

.02783 

.02836 

.03085 

.03237 

.03390 

.03546 

.03706 

.03876 

.04061 

.04270 

.04607 

.04773 

.08066 

.06388 

.06735 

.06110 

.06513 

.06047 

.07413 

.07911 

.08443 

.09010 

.09612 

. 10249 

.109-20 

.116-25 

.12366 

.  13142 

.  1311,56 

.14806 

.15694 

.16623 

.17666 

.18677 

.  19.592 

.  2<I629 

.21688 

.22773 

.23892 


9.0% 


.03932 
.01303 
.01248 
.01347 
.01278 
.01338 
.01382 
.01468 
.01556 
.01686 
.01774 
.01804 
.02047 
.02196 
.02361 
.02804 
.02663 
.02799 
.02942 
.09086 
.03232 
.03380 
.03831 
.03092 
.03868 
.04068 
.04294 
.04849 
.04831 
.06142 
.a5476 
.  n,>,!cc. 

.  ""-■'.•'• 
,  'I'rf.,,'. 

-  '^^L' 

.(M06 
.08667 
.09244 
.09866 
.10522 
.113U 
.11938 
.12700 
.13408 
.14334 
.18208 
.16122 
.17070 
ISOtS 
.19060 
.20(Tr3 
.21119 
,J?192 
.23398 


Table  B   (1) 

table,  single  upe,  male,  8r0wik0  the   pkesent 
wobth  of  a  reuaindeb  intebbst  in  a  rbabnablb 

BEMAINDBB  UNrTRUST  HaYINO  THE  ADJUSTED  PAYOUT 
RATE  BBOWN 


1 
A«e 


Adjustivi  payout  rate 


4.6%        4.8%        &0%        6.2%       6.4% 


.  ('••,24 

(.:  *, 

-  (>,''.44 
t-i  \y- 


.  «.^•.^ 


66 44888  .43496 

«» 46160  .44788 

•7 47488  .46110 

88 48776  .47488 

88 8flO»7  .48770 

•0 .  51414  ■-  101 

•I .!)-2T^  42f 

S 5403. 

88 .553.-J4 

84 ..56635 

88 .579'2V 

88 69281 

87 60510 

88 61796 

88 .63082 

70 64380 

71 6666KI 

72 6696fi 

78 68243 

74 69534 

78 .70820 

76 .72103 

"7 .73.-?8! 

78 .74660  -..-(1 

78 75687  T'-k: 

80 77113  .7'.   _ 

81 78273  .7*-' 

82 79361  .781* 

83 60383  .7" 

84 81871  .8»-' 

88 82863  .'!•■' 

88 83824  .tm-:'l 

87 84268  .83663 

86 86162  .84660 

88 85997  .88463 

90 ,.     .86771  .86264 

91 .^.     .87471  .80978 

92 _»  .88104  .R76t< 

93 ~  .88671  ."!.<.•" 

84 89177  .h>-\! 

96 .69638  .89224 

96 .-..♦.     .90091  .89692 

87 .90522  .90188 

88 90882  .00664 

88 81894  .90970 

100 81687  .91387 

101 92084  .91727 

102 92388  .92084 

108 92786  .92484 

104 93076  .82788 

106 93443  .931W 

186 93888  .'XVY> 

Mff 04818  .94281 

108. 98S78  .e.53K<> 

M8 97700  .97000 


■,.'"'4k 

: :  Mf- 

,'■)   •(►= 

'2-2<7 

■',  .iy; 

'4  18X 

.'««Hll 

'.,'4* 

fy^-lIK 

''*<» 

ff.M: 

'l-lifi 

.4218( 
.  4.'i48' 
44HK4 
4til50 
4"49: 
4X8)C( 
170 
X 
« 
16 
W 
<? 
16 
,V'48S 
'•W3 
',.,146 
'MH!. 
'AX'2y 
t^IT.'i 

•.-.Sfi7 
■,  '2!  1 
■■■ :  VM 
-.■x88 

",'4-4 

— x61 
---t3 

V?fl6,', 
x.'fOi5T 

h4^I!<^ 

.  84tfl4 

.88741 

86489 


,  sxaifc 

88811 

.89295 

.89757 

.  90ir 

.90617 
.  91018 
.  9140-2 

.917r2 
.9213? 
.92601 

■t,t,Tr-2 

.  >.,520(i 
'.'7.500 


51647 
53991 
.54337 

56682 
67027 
.  ,5x372 
.  .5«721 
,611)75 
62438 
63802 

•■iJA' 


"  v.'"4 

'4',-, 

,  V,'r*4(, 

.77126 

,  7x-2.r 
-«,-*!  5 

XI  Wj- 
'<!44f 
824<#i 
X.'i4,'.l 
.K4  w 


,  xx4<«i 
8x-«li 

V'*Xrt;^ 

'  l"7x 

''4*.: 

■  ix,*. 


.39723 
41032 

42386 
437U 
4'i06B 

4-42- 

(  ■  "X,', 

.  1...38 

.UMta 

.61860 
.53206 
.  &46a8 
.65936 
.57290 
.56667 
.6U080 
.61411 
.62799 
r4Ta( 
■,',5'H. 

tvviX'- 


.76401 

.77,540 

■'8»H': 

X(t.., 
XIR-. 

-.IV,".! 

^4  7-28 
-M23 
. 86243 
.66889 
>'746« 
X7992 
xx,506 

Himm 

Hm7( 

N»«.lH 

M»t:\4" 
m  r  ,V', 
w; !  5-. 

iJ2;(«': 

L».-»«0 

s"«X-2! 


Table  E  (i) 

TABLE,    SlNRLE     UPE,    UAIX,    BBOWINO     THE     PL>»I    .^ 
■WORTH  Of  A  REMAINDER  INTBRE8T  IN   A  CRAkiltXl  » 

BEMdvrrR  i-srnir(>T  iiAVt^e  the  adjusted  pavolt 

B  (Tf   ,JO<  u  ., 


1 

Age 


Adjusted  payout  rate 


8.6%         6.8%         6.0%         6.2%       6.4% 


60.. 
61.. 
62.. 
63.. 
64.. 
66.. 
06.. 
67.. 
68.. 
88.. 
70.. 
71.. 
72.. 
7S.. 
74.. 
75.. 
76.. 

n.l 

79.. 


.38866 
.39876 
.41200 
.  42!»1 
.43922 
.45286 
.46648 
.48012 
.  4937P 
.50743 
.  62113 
.63486 
.54889 
..'-,23», 

.  ynft.i 

.6U409 
. 61818 
.63-234 

.64666 

.66078 

.  6-,VP 

.HX'Ct 

.T'i;t'2t 
.71758 


.37462 
.38781 

.4onnr 

.4UM 

.4>H 

,44182 

4.5551 

4.^1-21 

4-2-1:' 

4  "'■6,. 

..'.104^ 

.  5-24.32 

.^3818 

V.20'.> 

'.OVIfl 

.  b'AX] 
.  6ftC>X 

.  Kf» 
.63738 
,^'.1S3 

'•.XI  Hi 
'i'lVVi 

.70909 


36383 

:-,-,K'i 

'M.HOS 

870'.«' 

,V4*. 

:v..«i 

ST02.' 

V"*"','- 

S','"C 

4'  1.-18(1 

:i  >'M~ 

'i\:v  1 

4'  -4( 

4  '-!< 

■(.,-)v 

4.1117 

«  JP>," 

4','" 

444X'. 

4.H'v- 

4'.4'.' 

4,-.Xft.', 

44x4, 

4  -(V. 

4 -.'4? 

4' i  ■.-"." 

1 '  .,'.■(- 

4x/13( 

(  "'  !  ' 

^*X- 

vmi.'. 

4  "T' 

4V1,'V 

51408 

'••I  1  - 

4"44< 

',28n(, 

'4208 

•■'AV.i 
.'-'HI 
5x474 

ynr< 

i-!37,' 

(;28»j 

r43(l; 

W,'7V 

687X2 
,70192 


.'■ix.' 

'•'A'X: 

"S4'' 

.'.' (»)('■,. 

fK>4"f 

KlMf.- 

';V44.' 
M>H' 
''r.441 

.  fru4. 

.  (J-H2X 


''.-283 
'.,ri7 

■■'!fi4 

*>lf»'< 

I'.'**" 

(vfi;- 

KSi-Ai' 

<.~1'4 
*.x»'-'S 
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1P72 


Emz] 


16926 


Tablc  E  (1) — Continaed 


1 

2 

A  vo 

Adjusted  payout  rate 

56% 

8.8% 

e.0% 

6.2%    0.4% 

80 

.73133 

.72372 

.71622 

.70884 

.70157 

81 

.74449 

.73716 

.7-»>94 

.72282 

.71580 

82 

.7S(S86 
.76852 

.  74981 
.  76172 

.74285 
.75501 

.73698 
.74838 

.72920 

88 

.74184 

84 

.77981 

.773-27 

.76681 

.76043 

.75412 

m 

.79120 

.78493 

.77873 

.77260 

.76654 

as 

.80226 
.81303 

.79627 
.80730 

.79033 
.80163 

.78446 
.79602 

.77868 

87 

.79046 

88 

.82343 
.833-26 

.81798 
.8-2808 

.  81-2.57 
.  8-2291 

.80721 
.81780 

.80190 

8e 

.81274 

90 

.84228 

.83733 

.83241 

.8-2754 

.82270 

n 

.85046 

.84573 

.84103 

.83637 

.83175 

•2 

.86787 

.85334 

&4ft84 

.84438 

.83998 

« 

.86451 

.86017 

.85.585 

.85157 

.84732 

M 

.87045 

.866-27 

. 86212 

.85800 

.85390 

86.... 

.87587 
.88119 

.87188 
.87731 

.86785 
.8734rt 

.««!W7 

.85993 

(8. 

.86581 

w. 

.88628 

.88253 

.87vCi 

. 87514 

.87143 

88 

.89110 

.88751 

.tov*'.,-; 

.8»:>40 

.87688 

W 

.80572 

.  89-2-27 

•^^^M 

.88542 

.88208 

100 

.90013 

.896I>1 

^'.^:  [ 

.89022 

.88693 

101 

.90436 

.90116 

.  ft'.'i^ 

.89482 

.80168 

109 

.90843 

.90636 

.90231 

.89926 

.89628 

108 

.01243 

.90948 

.90654 

.90361 

.90073 

Mt 

.91646 

.91363 

.91062 

.90801 

.90620 

MB 

.92081 
.92806 

.918U 
.92362 

.91542 
.92099 

.91274 
.91846 

.91001 

108 

.91597 

107 

.93352 

.93121 

.  9-2801 

.92661 

.92434 

108 

.94631 

.94442 

.94254 

.94065 

.93872 

100 

.97200 

.97100 

.97000 

.96900 

.96806 

T*Bi.«  E 

(1) 

Table,    siN^iiE   utz.   m.»i.e,   showinq   th«   fresent 

■WORTH  or  A  REMAINDER  INTEBB8T  IH  A  CHARITABLE 
aiMAlNPER  VMTBl-ST  HAVING  THE  ADJCSTED  PAT- 
OUT    BATE   SHOWS 


1 

Ago 


Adjusted  payout  rate 


etTc 


6.8^ 


ro% 


7.2%       7.4% 


65 33419  .32508 

86 34714  .33796 

87 36040  .36117 

88 37391  .36463 

m 38755  .378-2« 

■8 40129  .39I-.'S 

a 41807  .4057'3 

88 42891  .41961 

88 44281  .43353 

64 45680  .44754 

68 47087  .46165 

66 48502  .47585 

87 49925  .49015 

88 81356  .50453 

as 52800  .51908 

70 54259  .63375 

71 55733  .54861 

73 67224  .66364 

73 88730  .87884 

74 60247  .69417 

78 61773  .60960 

76 63308  .62514 

77 64852  .64078 

78 66399  .65647 

78 67934  .67-204 

80 68440  .68734 

81 70888  .70206 

82 72261  .71591 

83 73,538  .72900 

84 747MU  .74173 

88 76045  .75463 

86 77291  .76722 

87 78496  .77951 

88 79665  .79144 

88 80772  .80274 

80 81791  .81318 

91 82716  .82281 

92 83888  .83119 

93 84309  .83890 

94 84984  .84580 

96 88600  .85210 

96 86206  .85830 

97 86784  .86422 

«8 87337  .86988 

98 87866  .87529 

100 88370  .88046 

101 88854  .88542 

lOS 89321  .89021 

1(8 80779  .894-^1 

104 90242  .899<>l 

106 90741  .90475 

106 91343  .91093 

107 92203  .91975 

108 93«>«  .93500 

109 96700  .96600 


.31627 
.32910 
.34226 

.3.5.569 

(.-_"", 

.41059 
.42452 
.43855 
.45269 
.46693 
.481-28 
.  49573 
.61033 
.5-2511 
.54007 
.55522 
.67055 
.68603 
.60162 
.61734 
.63317 
.64907 
.66485 
.68038 
.69532 
.70940 
.72270 
.73564 
.74877 
.76159 
.77412 
.78628 
.79781 
.80844 
.81810 
.82686 
.83474 
.84179 
.84823 
.88456 
.86062 
.86641 
.87194 
.87724 
.88231 


.■X-211 
.9(»i43 
.91747 
.93312 
.96500 


.30782 
.32057 
.33367 
.34705 
.36060 
.37427 
.38802 
.40185 
.41578 
.42982 
.44398 
.45825 
.47264 
.48716 
.50182 
.51667 
.53172 
.54698 
.56244 
.57805 
.59379 
.60967 
.62569 
.64178 
.  65778 
.67352 


.70297 
.71648 
.72963 
.74298 
.75602 
.78878 
.78117 
.79293 
.80376 
.81382 
.82256 
.83060 
.83780 
.84438 
.86088 
.85704 
.86295 
.86861 
.87403 
.87922 
v>4-24 
■VVJ15 
'>m2 
.  »y<»47 
.90594 
.91519 
.93125 
.96400 


.29968 

.31236 

.32539 

.33870 

.35221 

.36584 

.37956 

.39338 

.40729 

.42133 

.43551 

.44980 

.46423 

.47878 

.49350 

.80842 

.82366 

.83892 

.65448 

.87022 

.68611 

.60216 

.61834 

.63462 

.65081 

.66676 

.68213 

.69663 

.71033 

.72368 

.73725 

.75051 

.76349 

.77611 

.78808 

.79913 

.80917 

.81829 

.82650 

.83384 

.84056 

.84716 

.85348 

.86952 

.86630 

.87084 

.87614 

.88127 

.88629 

.89137 

.89684 

.90346 

.91292 

.92937 

.96300 


RULES   AND    REGULATIONS 


Table  E  (1) 

table,  8in0le  ute,  male,  sbowino  the  pbesent 
worth  or  a  remainder  intebest  i.v  a  charitable 
remainder  umtrvst  hatino  the  adjc8ted  fatout 
rate  shown. 


Age 


Adjusted  payout  rate 


7.6%      7.8%      ao%      a  2%      &4% 


65 29188  .28430  .27703  .27003  .26328 

56 30443  .29680  .28944  .28233  .27548 

57 31739  .30968  .30223  .29504  .-28809 

58 33065    32-286  .31534  .30807  .30104 

69 34410  .33625  .32867  .32132  .31422 

60 3.5768  .34979  .34214  .33474  .327.57 

61 37137  .36343  .3.5574  .34828  .34106 

62 38516  .37719  .36945  .36195  .35487 

63 39906  .39106  .38330  .37.576  .36843 

64 41300  .40508  .39730  .38973  .38237 

65 427-27  .41926  .41146  .40387  .39649 

66 44158  .43357  .42577  .41818  .41078 

67 45603  .44803  .44025  .43265  .42525 

68 47061  .46265  .4.5488  .44730  .43990 

69 48538  .47746  .46972  .46217  .45478 

70 50037  .49250  .48480  .47728  .46993 

71 81S68  .50777  .50014  .49288  .48536 

72 63103  .52330  .51573  .60832  .60107 

73 64669  .53908  .53158  .52425  .51706 

74 56255  .55.502  .54764  .54040  .53330 

75 57857  .57116  .56390  .65676  .54976 

76 59475  .58749  .58035  .57334  .56645 

77 61111  .60400  .59701  .69013  .58337 

78 62756  .62062  .61379  .60707  .60046 

79 64395  .63719  .63a54  .62398  .61753 

80 66010  .65354  .64707  .64069  .63440 

81 67567  .66930  .66301  .65682  .65070 

82 69037  .68419  .67809  .67206  .66612 

83 70426  .69827  .69235  .68650  .68072 

84 71781  .71200  .70626  .70069  .69498 

85   73158  .72598  .T2044  .71495  .709.53 

86 74506  .73966  .73432  .72903  .72380 

87 75825  .76307  .74793  .74286  .73781 

88 77109  .76812  .76119  .76631  .75148 

89 78328  .778.52  .77380  .76912  .76448 

90 794.53  .78997  .78544  .78096  .77651 

91       .  .80476  .80039  .79604  .79173  .78746 

92 81406  .80988  .80568  .80154  .79742 

93     82242  .81837  .81438  .81038  .80639 

94 82991  .82600  .82212  .81827  .81444 

95 83676  .83298  .82922  .82860  .82179 

96  84349  .83984  .836'22  .83261  .82903 

97 84994  .84642  .84292  .83944  .83598 

98 8.5611  .86271  .84933  .84597   .84263 

99 86201  .86873  .85547  .86222   .84900 

100    86766  .88450  .88135  .85822   .85510 

101  .  .87308  .87003  .88899  .86897  .86096 
102'  .87832  .87637  .87244  .86953  .86662 
103' 88345   .88061  .87779  .87497   .87217 

104  ...  .88863   .88591  .88319  .88048   .87778 

105  80422   .89161  .88900  .88641   .88382 

106  .  .90097  .89860  .89804  .89368  .89113 
IO7I 91085   .90839  .90614  .90388   .90163 

108  .  .92750   .92863  .92376  .92189   .92003 

109  96200   .96100  .96000  .98900   .98800 


Table  E  (1) 

table,  binole  ufe,  male,  showing  tht  .-resent 
worth  of  a  remainder  interest  is  a  charitable 
reuainder  csitrl'st  ha  vino  the  adjusted  payovt 
rate  shown. 


1 

A  Re 


Adjusted  payout  rate 


8.6% 


8.8% 


9.0% 


68... 

56... 
57... 
58... 

59... 

60... 

81... 

62.. 

63.. 

64.. 

66... 

68... 

67... 

88... 

89... 

70... 

71... 

72..., 

73... 

74... 

75..., 

76..., 

77..., 

78 

79..., 
80... 


•.-. 


25677 

.28049 

28887 

.28249 

28138 

.27490 

29424 

.28767 

30734 

.30069 

32062 

.31389 

33404 

.32723 

34760 

.34074 

36132 

.35440 

375-22 

.36826 

38931 

.38231 

40358 

.39056 

41803 

.41100 

43268 

.42564 

44758 

.44063 

46274 

.45671 

47820 

.47120 

49396 

.48700 

51002 

.50311 

52633 

.51950 

54288 

.83613 

55967 

.56302 

57672 

.  67018 

69394 

.68753 

61117 

.60490 

62820 

.62209 

.24444 

.25632 
.26864 
.28131 
.29424 
.30736 
.32064 
.33407 
.34768 
.  3614!) 
.37560 
.38971 
.40413 
.41876 
.43365 
.44884 
.46435 
.48019 
.49634 
.51279 
.5-2949 
.54648 
.86375 
.68122 
.59873 
.61607 


Table  E  (1) — Continued 


1 
Age 


Adjusted  payout  rate 


8.6% 


8.8% 


9.0% 


81... 
82... 
83... 
84... 
85... 
86... 
87... 
88... 
89... 
90... 
91.., 
92.., 
93.. 
94.., 
96.., 
96.., 
97.. 
98.., 
99.. 
100., 
101. 
102. 
103. 
104. 
105. 
106. 
107. 
108. 
109. 


.«4(«7 
.66025 
.67501 
.68944 
.70417 
.71862 
.73283 
.74668 
.75989 
.77209 
.78322 
.79334 
.80246 
.81063 
.  81811 
.82847 
.83254 
.83930 
.  84578 
.85200 
.86796 
.88373 
.86938 
.87509 
.88124 
.88868 
.89939 
.91816 
.96700 


.63872 
.68448 
.68938 


.69886 
.71360 
.72789 
.74194 
.76533 
.76771 
.77901 
.78929 
.79858 
.80688 
.81444 
.82193 
.82911 
.83600 
.84269 
.84891 
.85498 
.86088 
.86660 
.87241 
.87867 
.88624 
.  89715 
.91630 
.95600 


.63285 
.64874 
.66381 
.67854 
.69361 
.70843 
.72300 
.73723 
.75081 
.76337 
.77483 
.78528 
.79466 
.80310 
.81(1S1 
.81M1 
.  8-2571 
.  83271 
.83»m 
.84,'.v.1 
.8.'..'' 11 

.  8<VM 
.8«i'i74 
.87f.ll 
.8Mhl 
. 89492 
.91444 
.  KSWIO 


Table  E  (2) 

table,  arsole  life,  female,  phowino  the  fresent 
worth  or  a  remainder  interest  in  a  charitable 
remainder  vn1trv8t  having  the  adjusted  payovt 
rate  shown 


Adjusted  payout  rate 


Ago             — 

4.6% 

4.8% 

6.0% 

6,2% 

6.4% 

0 

.06451 

.06997 

.05602 

,  '■',''..'■>' 

f^  .'4 

1 

.045.55 

.04079 

.03(i*-.4 

.  K'A'M   1 

_-'^i 

2 

.04619 

.04128 

.03700 

,'IW.A 

.  .'."''"^ 

3 

.04751 

.04245 

.038i>2 

.03414 

.ii:<'!:4 

4 

.04911 

.04389 

.  03<,a2 

.03531 

.  1  i.'t  i " ' 

6 

.05090 

.04552 

.04081 

.  03f^-.fi 

.iO,<in 

6 

.05-284 

,04731 

.04244 

.lOKlS 

.iG4;i7 

7 

.05496 

.049-26 

.  04424 

.IIH'1^1 

.  OS.-'H 

8 

.06723 

.06136 

.04t.l7 

.IHW) 

.  03755 

9 

.06965 

.05361 

.04826 

.  (H;*53 

.  (t3M3.5 

10 

.06222 

.05600 

.05049 

.04561 

.Mr2S 

11 

.06493 

.05863 

.05-286 

.04782 

.  043.14 

12 

.06779 

.06121 

.05536 

.05016 

.04r.53 

13 

. 0707^ 

,fv4no 

.  0.5797 

.06261 

,047H2 

14 

.  07  SV. 

ii»^->'j() 

.  Ofl(170 

.05617 

,  05ii-22 

18 

077'  '''■■ 

i»>.>n 

.0<i3.53 

.05782 

.  05270 

16 

.0803.5 

.07301 

.06644 

.06056 

,05537 

17 

.06376 

.076-22 

,06947 

.06341 

.057"5 

18 

.  087'.«> 

.  n7u,5,5 

,  07-260 

.06636 

.  0607,5 

19 

.ft* '4 

,  'l^till 

.075*6 

.06944 

,063«0 

20 

.itM~'. 

1IS»*,'J 

.  07y-28 

.07267 

.  0t;fi79 

21 

.O'^-l 

"•■.Ih 

,(«-285 

.07604 

.OfV.M 

22 

.  io-.'«.» 

■■•4,U 

.08658 

.07958 

,  07325 

23 

.107'.' 

,  1 '  iM2 

,09047 

.08328 

.  07.-.75 

24 

.11170 
.11640 
.12130 

.  10-271 
.10720 
.11188 

.09456 
.09884 
.10331 

.08716 
.09124 
.09551 

,081142 

28 

,  os4;w 

28 

.08Mf, 

27 

.12640 

. 11677 

.10798 

.09997 

.  0',>2i.5 

28 

.  13173 

.12188 

.11288 

.10466 

,01(714 

29 

.13726 

. 12719 

.11798 

.10955 

.  lOlM 

30 

.14302 

.13273 

.12331 

. 11467 

.10677 

31 

.14898 

.13848 

.12884 

.12000 

.11182 

32 

.15518 

.14446 

.13461 

.12556 

.  117'.>0 

33 

. 16161 

.15068 

.14061 

.13135 

.  1-2284 

34 

.16828 

. 15714 

.14687 

. 13739 

.12863 

36 

.  17521 

.16385 

.15337 

.14368 

.13478 

36 

.18238 

.17083 

.16014 

.  1.5024 

.14100 

37 

.  18'.>82 

.17H06 

.  16717 

. 15707 

. 14770 

38 

. 19751 

.18556 

.17446 

.16416 

.15454 

39 

.20546 

. 19331 

.18201 

.17151 

.  16177 

40 

.21366 

.20132 

.18984 

.  17914 

.  16917 

41 

.22212 

.20960 

.19793 

.18704 

.17685 

42   

.2-t084 

.  21814 

.20628 

.19520 

.18481 

43    

.  23>  «2 

.22695 

.  214<.*2 

.20366 

. 19316 

44   

.24907 

.23604 

.22383 

.21239 

.20163 

45  

.25861 

.24542 

.23305 

.22143 

.21051 

46 

.26843 

.25509 

.24256 

.23079 

,  21970 

47 

.27852 

.26505 

.15237 

.24044 

.2-2',»20 

48 

.28890 

.27531 

.26249 

.26040 

,23"01 

49 

.29956 

,28683 

.27289 

.26066 

.24'il3 

80 

.31046 

,29664 

.28358 

.27122 

.2^1.54 

81 

.32163 

.30772 

.29454 

.28207 

.270-23 

62 

.33308 

.31907 

.30579 

.29321 

.281-26 

63   

.34478 

.  3.-1072 

.31736 

.304<»7 

.  ■2'V2C,I 

54 

.35682 

. 34270 

.  3-.V28 

.  i\m> 

,30434 
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Table  E  (2) 
table.  single   life,  female,  showing  the  present 

WdHTH  or  A  REMAINDER  INTEREST  IN  A  CHAJirrABLE 
HEMAINDER  rsTTBUST  HAVING  THE  ADJUSTED  FATOUT 
K,tTE  SHOWN. 


Age 


Adjusted  payout  rate 


6.6^ 


5.8%        6.0%        6-2%        ».4'-<, 


0 04690  .04458      .04258  ,04076 

1 02706  .02463      .02249  .02061 

2 02708  .02455      .02232  .02037 

3 „     .02775  .02512      .02281  .02077 

4 .02869  .02,596      ,02365  .02143 

6 .Oa<79  .02696      .02445  .02224 

6 .03104  ,02809      ,02549  ,02318 

7 03244  .02838      ,02667  .02427 

8. n33<)7  .03079      .02797  .02.547 

9 03.563  .03-234      .02941  .  026S0 

10 03743  ,03401       .03096  .02825 

11 03935  .035X1       .03264  .02982 

12 04140  .03772      .03444  .031,50 

13 04356  .03974       ,03833  .03327 

14 04581  .04185       .03S31  .03513 

15 04815  .044ft5       ,04038  ,03708 

16 06067  .04633      ,042,52  .03909 

17 06309  .04869  .04474  .04118 

IS 06570  .05116       .04706  .04336 

19 05844  .05373  .04948  .04564 

20 06131  .a5645  .05206  .04806 

21 06433  .05930  .05474  .0.5061 

22 06760  .06230  .057,58  .0,53-29 

23 07083  .06546  ,06057  .05613 

24 07434  .06h79  .06374  .06>.)13 

28 07S03  .07230  .06707  .06231 

36 08191  .07600  .07060  .  «i.566 

27 08599  .0r9»9  .07431  .OtWX 

28 09028  .Om*i  .07S23  .072115 

29 09477  .08X29  .08234  .07689 

30 09948  .0'(2S1  .08668  .08104 

31 „     .10440  .09753  .09121  .08539 

32 10956  ,10248  .09.5X7  .08996 

33 11493  .10766  .10096  .09476 

34 12056  .11309  .10619  ,09980 

35 12644  .IlKTS  .11168  .10510 

36 13259  .12472  .11743  .11065 

37 13901  ,13094  .12344  .11648 

38 14569  .13742  .12073  .12257 

89 1,5264  .14417  .13628  .12893 

40 .1,59R7  .15120  .14312  .13,5,56 

41 16738  .15x,il  .15023  .  14'248 

42 17516  .16610  .15762  .14968 

43 18323  ,17398  .16,530  .15717 

44 19160  .18216  .17329  .16497 

46 20028  .If>065  .  ISlflO  .17309 

46 .20929  .19948  .19024  .  lhl,54 

47 21880  .20x62  .19920  . 1',I033 

48 22825  ,21,S09  .208,50  .19946 

49 23820  .227H8  .21X12  .20889 

60 24846  .23799  .22807  .21867 

Bl-.'. 25904  ,24X41  ,23834  .22878 

82 26992  ,2.5915  ,24893  .239-22 

S3 28115  .27025  .25988  .26002 

64 29277  .28175  .27126  .26125 


.03918 

.01896 

.01X64 

,  01 897 

.01955 

.02028 

.02113 

.02213 

.02324 

.02448 

.02583 

.02729 

.02887 

.03053 

.03228 

.03411 

.03600 

.03797 

.04002 

.04217 

.04445 

.04686 

.04940 

.05209 

.05494 

.Ofi7!)6 

.06116 

.06453 

.06811 

.071X7 

.07585 

.08002 

.08442 

.08903 

.09389 

.09900 

.10437 

.IKXX) 

.11590 

.12207 

.12851 

,13623 

.14224 

.14954 

.  15716 

.16508 

.17336 

.  18195 

.19089 

.20016 

.20977 

.21971 

.2-2998 

.24064 

.25172 


Table  E  (2) 

table,  srsole  ufe.  female,  showing  the  pre.sent 
wob-th  of  a  remainder  interest  in  a  charitable 
remainder  unitbl'st  having  the  adjl'sied  patol't 
rate  shown 


Adjusted  payout  rate 


Age 


6  6% 


6.8    %     7.0%        7.2% 


0 

1 

2 

3 

4 

8 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15   

16 

17 

18 

19 

20 

21 

22 

23 

24 


.03778 
.  01749 
.01711 
.01737 
.01788 
,01864 
.01932 
.02023 
.02128 
.02241 
.02367 
.02604 
.02652 
.02808 
.02972 
.03144 
.03321 
.03507 
,03700 
.03903 
.04118 
.04345 
.04686 
.04840 
.06111 


.03665 

.01620 

.01676 

.01.596 

.01641 

.01700 

. 01770 

.01846 

,01949 

.02066 

.02173 

.02301 

.02440 

,02587 

,02741 

.  0-2903 

.03070 

.03245 

,03427 

.03618 

.03821 

,04036 

.04263 

,04506 

,04762 


.03546 

,01506 

,  01457 

.01471 

,01509 

,01.562 

,01628 

.01704 

,01791 

.01890 

.02000 

.02120 

,02250 

.02388 

.02534 

.02686 

,02843 

,03008 

.03179 

,03359 

.03651 

.03754 

.03970 

.04198 

.04442 


.03448 

.01404 

.01351 

.01360 

.01393 

.01440 

.01498 

.01569 

.016,50 

.  01742 

.01844 

,  01957 

.02080 

.02210 

.02347 

.02490 

.02638 

.02793 

.02964 

,03124 

.03306 

.03498 

.03702 

,03918 

.04150 


7.4% 


.03362 

.01314 

.01266 

.01261 

.01289 

.01331 

.01383 

.01448 

.01523 

,01609 

,01705 

.01811 

.01926 

.02048 

,02177 

,02313 

.02453 

.02598 

,02751 

.02911 

.03082 

.03264 

.03457 

.03883 

.03883 


RULES  AND   REGULATIONS 


1 

A»« 


Table  E   (21— Continued 


Adjusted  payout  rate 
66%    «.8%    7.0%     7.2%     7.4% 


25 05398  .a50,\5  .04702  .04397  ,04118 

26 05702  .0.5,^24  .04978  .04660  ,04368 

27 060-24  .0,5631  .062-1  .  M939  .04835 

28 06366  ,0.59.58  .05.583  ,  a52.-?7  .04920 

29_ 06727  .06303  .05912  .  a5553  .06221 

,30 07108  .06668  ,06282  ,0,5888  .06642 

31 07,508  ,070,52  .06630  .06241  ,/l,5H81 

32    07930  .07467  ,07019  .  n66M  .06240 

33 08374  .078X4  .07430  ,  07ftO9  (»¥?19 

34  .         08842  .  08,334  .  07864  .  07127  .  07022 

35  _ 09335  .  088W  .  08,^22  .  07869  ,  07447 

36   098.53  .09310  .08806  .  0833»  .  0rst»7 

37    10397  .09836  .09314  .08827  .08373 

38    10969  .10389  .09849  .09345  .08874 

3fl    11,566  .10969  .10411  .00888  .09401 

40. 12192  .11576  .10999  .10460  .09966 

41    12845  .12211  .11616  ,11058  .10*36 

42  .     ,13,527  .1-2873  .12260  .11685  .11144 

43  .               _     ,14238  .13,566  .12934  .12340  .11782 

44 14980  .14289  ,136.39  .  1,%27  .12451 

45 157,54  .1.5044  ,!4,T7fi  .13746  .13151 

46    16,563  .1,5834  .15147  .14499  .13887 

47 17404  ,166,57  .1.59.52  .15285  .14665 

48 18280  ,17515  ,16792  .16107  .1,5469 

49. 19190  .1X407  .17665  .16963  .16297 

50   20133  .19333  .18.574  .17863  .17170 

61 21110  .■.>0-2«2  ,19516  .18778  .18077 

,52. 22121  .21287  ,20493  .19738  .19020 

53 23171  .22."{-2fl  ,21510  .20739  .20003 

54 24264  .  233'.»8  .-22572  .21784  .21032 


TABLE,    SINilI.E    I,irE 
WORTH   or    A    REMAI 
REMAINDER  t'NITRV 
RATE   SHOWN 


Table  E  (2) 
remai.f,  showing  the  pre.'ent 

NriER    INTEREST  IN    A    CHARITABLl 
.■^T  HAVING   -THE  AI>jr?TEP   PATOrT 


Age 


AdJiL-itwl  psyoot  rate 


7.6%        7.8%        a0%        8.2%       8.4% 


0.. 

1.. 

2.. 

3.. 

4.. 

6.. 

6.. 

7.., 

8.. 

9.. 

10.. 

II    . 

12.. 

13.. 

14.. 

15.. 

16.. 

17.. 

18.. 

19.. 

20.. 

21-. 

-22-. 

23.. 

24.. 

25.. 

26.. 

27.. 

28.. 

29.. 

30.. 

31.. 

32.. 

33.. 

34.. 

35.. 

36.. 

37... 

38-., 

39... 

40... 

41... 

42... 

43... 

44... 

46... 

48... 

47... 

48... 

49... 

SO... 

51... 

52... 

63... 

64... 


.03284 

.01234 

.01172 

.01172 

,01196 

,01233 

,01-281 

,01. -WO 

,01410 

.01490 

.  01579 

.  01679 

.01787 

.01903 

.02025 

.02152 

.0-2284 

.02422 

.02565 

.02717 

.02878 

.03050 

.03233 

.03429 

.03638 

.03861 

.04100 

.043,54 

,04627 

.04915 

.05223 

.05648 

.05892 

.06258 

.06645 

.07055 

.07490 

,07949 

,08434 

.08944 

.09481 

,10045 

,10637 

,11257 

.11908 

.12591 

,13308 

.14059 

.14845 

.1,5665 

.16620 

.  17410 

.18336 

.19302 

.30816 


.03215 
.01162 
.  01097 
.  01093 
.01113 
.01146 
.01189 
.01244 
.01308 
.01382 
.01466 
.01.560 
.01662 
.01771 
.01886 
.02007 
.02131 
.02261 
.02397 
.02540 
.02693 
.02K55 
.03029 
.03214 
.03413 
.03626 
.03853 
.04096 
.04356 
.04633 
.049-28 
.05239 
,05570 
.06922 
.06295 
.06690 
.07110 
,07.5.54 
,08023 
.08517 
,09038 
,09585 
,10160 
.10763 
,11397 
.12082 
,1-2782 
,13495 
.14264 
,1.5066 
,1,5904 
16776 
17685 
18634 
19629 


.031,53 
.  01098 

.nio2Vi 

.  01023 

.oia-w 

.01067 

,  01 106 

.01157 

.01216 

.0128,5 

,01364 

.  01462 

.01549 

.  01652 

.01761 

,  01875 

.01992 

.02115 

,02243 

.02378 

.02.523 

.02677 

.  0-2842 

.«W18 

.03-207 

,03409 

,03626 

,03858 

.04107 

.04372 

.04654 

.04953 

.05272 

.06609 

.05969 

.06350 

.06756 

,07184 

,07638 

.08117 

,08622 

.09163 

,09711 

,10298 

,10914 

.11.563 

,12246 

.12961 

.  13713 

.14498 

.  15318 

.16173 

.17084 

,17996 

.18975 


.03097 

,  nio4fl 

.00969 

.00959 

.00972 

.00997 

.01032 

.01078 

.01133 

.01198 

.01272 

.  01.-i,55 

,01446 

,  01.544 

.01647 

.017,55 

.01866 

.01982 

,0-2103 

.02231 

,02368 

.0-25 14 

.02670 

.02837 

.03017 

.03210 

.03417 

.03638 

.03877 

,04130 

,04401 

,04688 

.04994 

.05319 

.a5665 

.06033 

,06424 

,06839 

,07278 

.07742 

.08231 

,08747 

.09-289 

.098.59 

.10460 

.11092 

.11757 

,124.56 

. 13190 

,  13958 

,  14761 

.  1,5,599 

,16473 

.17388 

,18360 


.03048 

OOC(89 
.00915 

00902 
,00912 
.00933 
.00966 
.01007 

.oioa* 

.01119 
,  01189 
01-267 
,  013.54 
.  01446 
.  01.543 
.OlM* 
.017,51 
, OlXfil 
,  01975 

,  lame 

,  02-22(1 

,1^2364 

,0-2.513 

.0-.>671 

.02X43 

,030-26 

,  03-224 

.03436 

,03664 

,03907 

.04167 

.04442 

,04736 

.05049 

.0,5382 

,06737 

.06115 

,06616 

.06941 

.07390 

.07865 

.08385 

,08892 

.09446 

.  10030 

,10646 

,11295 

, 11977 

,  12694 

.  13446 

.14231 

,  15062 

.15909 

,16807 

. 17752 


16927 


TaBi.i  K  f2) 


table,  SlN'il.E  url  FKklALI  SHQ-WINO  THE  FRESEMT 
WORTH  or  A  KIMAINDEK  IWTEKtPT  III  A  CHAJtrTABLE 
BEMAINMH  TNITKI  ST  HAVINu  THE  AiWnSTBD  FATOUT 
RATE  SHOWN 


Age 


Adjusted  payout  rate 


0.. 
1.. 
2.. 
3.. 
4.. 
5.. 
6.. 
7.. 
8.. 
9.. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20- 
21. 
"2^ 

23.' 
24. 
26. 
26. 
27. 
28. 
29- 
30. 
31. 
32. 
33. 
34. 
35. 

se., 

37.. 
38.. 

as.. 

40.. 

41., 

42  . 

43  . 

44  . 

45  . 

46  . 
47.. 
48.. 
49.. 
50-. 
51.- 
62.. 
53.. 
64.- 


8.6% 

8,8% 

9.0% 

.03001 

.02969 

.02021 

.00942 

00900 

.00683 

.00866 

.00822 

.00782 

.00851 

.00804 

.00763 

.-00857 

,00808 

.00764 

.00876 

,  «(J8M 

.00778 

.00904 

.a*t.5o 

.0(800 

.0ftH4 

0>t*6 

.00833 

.flCWMl 

,  (ai,% 

.00874 

.01048 

.00983 

.00024 

.01113 

.01045 

.00882 

.01187 

.01115 

.01048 

.01269 

.0119-2 

.01122 

.01867 

.oir5 

.91201 

.01449 

.01363 

.01285 

.01.546 

.01458 

.(■13-2 

.oim« 

,  01,V50 

.  (11462 

.01750 

.01648 

.015,56 

.01858 

.01761 

.01(453 

.01973 

.01860 

.017.5« 

.021W6 

,01976 

.  I'l»fi7 

.  02-2-27 

.02101 

jn-.t^ 

.iy2368 

.02-235 

.  »i\  1 2 

.ff2.519 

0-2376 

.  0'2249 

.  0-2682 

.02,534 

02397 

.    .02857 

.  0-2701 

OiMl 

.03046 

.  0-2881 

.0-2-29 

.08248 

.osiri 

,  02914 

,03467 

.03-284 

.03)1,5 

.0.3699 

.03507 

.033-2SI 

.03949 

.03747 

,0365«) 

.04214 

.04001 

.03803 

.04496 

,04-273 

.  'Mm 

.04797 

.  04.563 

,ri4344 

.06118 

.  04X72 

.(*4643 

.05461 

.«r«13 

,04962 

,  0.58i5 

0,5.V55 

.oftsm 

,1)6213 

.fisoao 

0566.1 

,06628 

.063-28 

06050 

.07060 

.06750 

.054.5g 

.07520 

.07196 

.068W 

.06006 

.07668 

.0734S 

.08517 

.08165 

.CrX32 

.09057 

.08689 

.WM7 

,  0,'«i25 

.  W24-2 

.  08880 

.l't-'a5 

.09826 

,  0944W 

.10668 

.  10444 

,  UXIM 

.11633 

.ll(->93 

.10885 

.12234 

.11778 

nx,54 

.13968 

,  12496 

,  I2tk56 

.1X788 

.13248 

.  127V2 

.14681 

.14038 

.  i:i.563 

.16373 

.148.59 

, 14370 

.18263 

.  15723 

.1521g 

.17181 

.18838 

.16111 

Table  E  ,:;, 
Fii.r,   siN'.i.F   urE.   rEMAi.E,   bhciwing   the  FKt.SIX-T 

»-(>RTH  or  A  KK«,<INI.ER  INTEREST  IN  «  THAKITAHLE 
IEMaINIiER  I  NITKrST  HAVISr^  THE  Al>;'  ><T«^  FAYuUT 
lATE    SBUWN 


1 


Adjujteci  payriul  rale 


4.6%        4-8%        4.0%        6.2%       8.4% 


66- 

56. 

67. 

.58- 

59 

60. 

61. 

62. 

63. 

64 

65 

66. 


99... 
70... 
71-.- 
72-.. 
73-., 
74-.- 
75... 
76-.. 
77.... 
78..., 


,S69'23 
.38200 
.39513 
,4aB57 
.  4'22--7 
,43618 
.45027 
.464,56 
.47905 
.  49378 
,80877 
.82403 
,,539,54 
.855-25 
,67108 
,58699 
,8(r296 
,61899 
,6.-45m 
,65106 
.66700 
.68289 

,  ei«76 

.71448 


,35.507 
.36783 
.38095 
.^•441 
.4<«14 
.  42210 
.436-26 
,4,5063 
.46623 
,48001, 
.  49522 
.51066 
.5-2636 
.54-228 
.65836 
,  67461 
.89076 

.  emrr 

.62344 
.63979 
.6,5607 
.67-233 
.68857 
,70468 


.341.V 
.3,54.% 

.36741 
,  38(W6 
,*H61 
,40860 
,  42280 
.43724 
. 45192 
.46688 
.482)4 
. 49772 
,513,58 
.  6'2970 
.64.598 
.56237 
.  ,57886 
.69.546 
.61211 
.62877 
.64538 
.  66)W7 
.67857 

.ft*8oe 


.82874 

34140 

.3,5447 

.36790 
.  3X154 
.39564 
.40*7 
.  424M 
.  4.*.** 
.45413 
,  46949 
.  485  ly 
,  60121 
.51749 
.  .533'.* 
,Vi(l,5« 
-  .567'2V 
..5X413 

(tn'ii, 

.  f.l.HOCi 
.  63491 
,651X3 
.  668rx 
.68562 


.31650 
.32908 

342i,)9 

35,549 

.  3(*.j20 

.S8;<a) 

,3«-44 

.41l'<4 

42f-2 

411»2 

.4  5-.7 

47*W 

.  489  .>2 

.  605f,5 

.  5.'2-.5» 

.,5»»B 

,5,Vm 

.  .'"iv 
.  f)MrX 

air47 
,  fi24fi« 

641. -0 
,  (=^-17 
.67635 
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fsm 


1692S 


RULES   AND   REGULATIONS 


:.i   E 


>DtlDaed 


1 
Are 


Adjusted  payont  r»te 


4.8%    4.8%    5.0%    5.2%    5.4% 


n rSOO  .730.10  .71126  .70219  .69327 

80 7V188  .73.V«  .72703  .71833  .70977 

81 :!»C1  .-S'l  .74215  .73381  .72561 

82 .7r»S  ,7«4rt4  .75685  .  748S7  .74071 

83 TSi-a  .T7S10  .77038  .76276  .  7S52« 

»4 79883  .71139  .78404  .77879  .76863 

88 81HM  .8<H91  .79796  .79109  .78431 

86 82427  .81783  .81106  .80487  .79815 

87 83573  .82947  .82327  .81714  .81107 

88 84637  .  84(H6  .  «04fil  .  «28R1  .82307 

89 SS614  .8y»7  .M5i>4  .  "Wl??  .<«4U 

90 ieStf:  .85075  .85453  .84'05  H+4:i 

91 8730f)  .8f>«»  .86305  ,*.'--<  H  «'J.- 

92 88004  .87530  .87059  .  Hfl.'Vrj  Kri.-i 

n 8861".  .8.HI68  .87719  .  87.T3  .8ri8.il 

M Wl**  .W7M  .88296  .87869  .87448 


Tabu  B  (2) 


"IN-'^.Ll  UTS  rEMiLK.  "noWBJO  TH«  FBC8XNT 
•OBTI!  Of  A  »JtM\:vr  £»  LVTIKEST  Df  A  OBAKTTABIJI 
BMIArsDEa  USITBUST  ttATlSti  IHB  ADTUBTXD  FATOUI 

bkte  shows. 


1 

Age 


Adlosted  p-iyoutrate 


i.«^n 


5-8'~i 


e.o^o 


6.2%       84% 


58 30482  .20369  .28308 

88 31732  .  30610  .  2<<537 

87 33027  .35896  .30814 

88 343"!  ,33223  .321.33 

5U .  .35728  .34.586  .334^9 

80 .ri25  .35«78  .34877 

81 38849  .37399  .3iSZM 

82 40000  .38830  .37742 

63 .  .41481  .41J331  .».t>23 

64 .42995  ,41,848  .41/741 

68 44846  .43404  .42300 

ae 46135  .451J00  .43',)(ll 

87 477n0  .4'i«34  .4,5542 

88 494M  .48301  .47214 

SO 3109S  .4»'^  .4.H9-J2 

70 52791  .51704  .  5(»'.47 

71 S4503  .53434  .  .5  2.  ('•-_' 

72. 36232  .5.51.82  .541'^ 

73 57972  .  .W43  .  5.5..< . 

74 597rt  ..5n713  .57730 

75 61466  .60483  .  6y.52« 

78 63217  .62263  .613-2<l 

77 84974  .64080  .63143 

78 86725  .65832  .fi4'5,'> 

79 68451  .67589  .66743 

80 70135  .69306  .68491 

81 71752  .709.56  .70173 

82 73296  .72533  .717^1 

83 74783  .74052  .rx',.: 

84      .'                   .7fl2.55  .755,'S7  .  74-'.^ 

88 77760  .7709>>  .76443 

88 79180  .78553  .77932 

87 .StVSOe  .79912  .79323 

n .81739  .81177  .9mv> 

89 82876  .82344  .Sl.-l-l 

BO H3912  ,83407  .82906 

91 .84M4  .843«4  .8388') 

B2 85«J69  .8.1212  .84759 

93 86391  .».5'.<5.5  ^.";522 

94 87024  .  S6605  .  ^^jlS9 


27»8 

.28328 

28513 

.27534 

29779 

.28789 

31890 

.30089 

32438 

.31429 

33819 

.32803 

38231 

.34209 

36676 

.38648 

SMiSft 

.37124 

39672 

.38640 

41233 

.402i« 

42837 

.41807 

444H4 

.434.58 

46168 

,451 4'J 

47882 

4*- 5 

49618 

4««:7 

Mr7 

.  5HM 

M1,SK 

,  521M 

^4",^H 

,  .54<»«j 

58-li4 

,  ,5.58  J- 1 

•Mfttli 

,  57<y;7 

'i0414 

,  ,"^.517 

8-22.M 

,si3)-: 

84lM 

83247 

WMll 

,  ftSO,!! 

87tlh'4 

«8'ri 

•vmM 

•vtfm 

7 1 '  i.i.H 

7uy  ~ 

,74  •.-7 
75796 
77318 
78741 

81TII67 

"I '."12 

^■J4i'i 

vm: 
.  ^4J^-•.< 
.88092 
.88776 


.  73:!i 
. 75167 
.76710 
.78164 
.79521 
.80774 
HI918 

.83863 
.84668 
.88366 


T.lBLE  E  (2) 

HBLE,  irsoLZ  LiTi,  rrvj,\i,e.  ■iHowr.i  the  PREsrsT 

WORTH    or    .t    RIM.VI.'-T'ISR    rNTF.rllST    IS'    A    CH-VaiT.vBLK 

HKM  UVD«R '"vrracaT  havini/  the  ,tL;  dTEu  pavoct 

BATE   aSOVkN 


(2) 
A.lju-'t'i.l  payout  rate 


5.  ^0       ~  0% 


7.4^-0 


U.. 
H. . 
87.. 


.25406 
.3B59H 
.27S41 


.24528 
.36704 
.26984 


.23684 

.24M8 
.26065 


,22881  .22113 
,  24031)  .  23247 
.  25233       .  24436 


1 

Age 


Tabli  E   (2) — Contlniied 


Adjusted  payout  rate 
«.«%    6.8%    7.»%    7.2%    7.4% 


68 

.29131 

89 

.30480 

60 

.31828 

81 

62 

.34688 

8} 

.38129 

84 

.37943 

88 

.3&2irj 

66 

.40Mi> 

67 

.424rt3 

68 

.441,''»i 

».> 

.46.8W7 

70 

.47«4J 

71 

.4t*4J4 

T2. 

.51J.'H 

Ti. 

.53IM 

74 

.54"!  I 

78 

.56787 

78 

.  58t'-iH 

77 

.eo.'.* 

78 

.  624 1 ^ 

79 

.ft4-v- 

SB 

.  «fi  IJ3 

81. 

a. 

83. 

84. 
88. 
86. 


, .&l! 


74.' -• 

761 .u 

87 .77894 

78979 

90260 

81430 

82484 


90. 

91. 
92. 
98. 
94. 


.28213 
.29631 

.30887 

.32277 

.33704 

.38170 

.38679 

,  .■t!<23« 

3  IMS 

414'(H 

431:)7 

44!I31 

WfH 

4Mx5 

VSJ(;.5 

VJ1,--|4) 

.  54012 

'i.5,S«6 

'■'  «W' 
'ilrtliL 
'i34''> 

n-lM 

"'l.5.i'l 
7 .:  I  15 
■"3'XIO 
.  74515 
.77029 
.78443 
.79751 
.80946 
.82024 


.27331 


.83820 
.84864 


.31386 

.32788 
.34244 

.35748 
.37301 

.  3HH07 
.40663 
42263 
44<X)2 

,  4.5771 
47670 
4V4<K) 

, 51257 
Vil33 
5.50-33 
Vl'132 

•^;7'M 

»>4ri<P6 
5l>428 
«8174 

71,54« 
73-2^3 
. 74U28 
.76470 
.77912 
.79246 
.80466 
.81567 
.82544 
.83402 
.84153 


.26488 

.27782 
.29117 
.30488 
. 31898 
,333.50 
.34848 
.  363''7 
.38000 
.  3t«.5,5 
.41357 
.43098 
, 44872 
,  46«i78 
,  4>v'.17 
.  .y)384 
. 52274 
.5417',( 
''f  1 1"  1.5 

',^U'4 

.  jKPOiJ 
.  61'.*56 
.83866 
.65712 
.  674.S4 
.  6',ir,« 
.  7<mM 
.72672 
.74348 
.75917 
.77386 
.78746 
.  TSfiyo 
.81113 
.821)1 

.  82'm« 

.83753 


.aa«75 
.aiK» 

.28282 
.28643 
.31043 

.32487 
.33978 
.36622 
.37121 

.38774 
.40476 
.42219 
.43«'<e 
.  468r»< 
.47655 
.4U632 
.51433 
.533.52 
.,552'« 
.57261 
.59239 
.61206 
.63138 
.68007 
.66802 
.68841 
.70277 
.72069 
.73771 
.75369 
.7fi865 
.78250 
.  7M18 
.80663 
.81681 
. 82574 
.  83.357 


Table  E  (2) 
table,  single  ufe,  miale,  showing  the  phf.eknt 

WOBTH  Of  A  REMAINDER  INTEREST  IS  A  niARlTAHi  E 
REMAINDKB  UNITBL'ST  BAVMO  THE  ADjrsTED  PAYOUT 
RATE  SHOWN. 


1 

Age 


Adjusted  payout  rate 


7.8%        7.8%        8.0%        8.2%       8.4% 


55    .  . 

57... 
58... 
59... 


64. 
85. 

86. 


.21379 
.22498 
.23672 
.2097 
.26188 
.27479 
.28829 
.30219 
.31654 
.33137 
.34674 
.36260 


87 37919 

88 30620 

89 41364 

70 43144 

71 44900 

72 48813 

73 48899 

74 80611 

78 82842 

78 54498 

77 56482 

78 58480 

79 .80466 

80 .62421 

81 64313 

82 88131 

83 67892 

84 8M53 

85 71«3 

86 _    ,73202 

87 74827 

88 76348 

89 77759 

90 „    .79050 

91 80217 

92 81254 

93 _    .82168 

»4 82963 


.20678 
.21781 
.22940 
.24151 
.25408 
.26706 
.28045 
.29424 
.30849 
.32324 
.33854 
.38444 
.37090 
.38789 
.40832 
.42314 
.44133 
.48092 
.47885 
.49806 
.51749 
.53718 
.86718 
.  57733 
,19739 
,11715 
.636'29 
.68468 
.67252 
.89037 
.70884 
.7J640 
.  742;il 
.75837 
.  77272 
.78586 
.7=1774 
.80831 
.81758 
.82572 


.20007 
.21094 
.22238 
.23434 

.24678 
.25B63 
.27289 
.'28657 
.30072 
.31538 
.33060 
.34643 
.36285 
.37981 
.39723 
.41806 
.43327 
.46190 
.47089 
.49019 
.50972 
,52054 
,  ,54968 
.  57(XX1 
,  5W25 
,  fll'TJl 

.64815 
.666'21 
.88428 
.70301 
,72083 
,  737.W 
.75331 
.76789 
.78128 
.79338 
.90410 
.81355 
.82183 


.19365 
.20437 
.21665 
.2^27  46 
.■23975 
.  2,5248 
. '26M1 
.  '27917 
.  ■293'21 
.  3<.>777 
.32291 
.38867 
.38608 
.37196 
.38936 
.40718 
,  42.541 
.44407 
.46312 
.  48'249 
.60211 
.  S2-204 

54232 
,  66'280 

5832-2 
,  W13H7 
,  6-22«tl 
.64171 
.6ft"97 
.  «78'27 
.«97-26 
.71.5,32 
.73233 
.  74«2i 
.76311 
.77669 
.78890 
.79993 
.808.54 
.817'i7 


.18781 
.19806 
.20919 
.22066 
.23300 
.24559 
.25859 
.272113 
.  '285',<5 
.30041 
.31546 
.33118 
.34745 
.36432 
.38170 
.399.50 
.41774 
.43643 
.45552 
. 47495 
.49465 
.  51469 
.53610 
,  ^5.57  2 
.57631 
..59664 
.61636 
.63636 

66382 
.67233 
.89158 
.70987 
.7'.'713 
.74332 
.75836 

77217 
.78466 
.79878 
.806.56 
.81413 


Table  E  '2i 

table,  single  lite.  vbmai.e,  showing   the  present 
worth  ot  a  bimainper  interest  in  a  rbaertabie 

SEMaINDBB   PNITBUST  HAVING  THE  ADJUSTED  PAy.L'T 

BATE  anow.s 


I 

Age 


Adjusted  payout  rate 


8.8% 


18% 


0.0% 


88.. 
66.. 
57.. 
68.. 
59.. 
60.. 
81.. 
82.. 
63.. 
64.. 
65.. 
86.. 
67.. 
68.. 
69.. 
70.. 

n.. 

72.. 
73.. 
74.. 
76.. 
76.. 
77.. 
78.. 
79.. 
80.. 
81.. 
82.. 
83.. 
84.. 
88.. 
86.. 
87.. 
88.. 
89.. 
90.. 
W.. 
92.. 
93.. 
94.. 


.18164 

. i»2a3 

.20300 
.21481 

.2-2661 
.23898 
.2.5182 
.26514 
.27894 
.2'I329 
.30828 
.32388 
.34008 
.  3.5691 
.37424 
.3- '203 
.41026 
.42897 
.44809 
.46757 
.48738 
.50748 
.52801 
..54877 
.  56'«61 
.  S'.OOl 
.60992 
.82910 
.64778 
.86647 

.  7rH48 
.  72197 
.73839 
.7,5368 
.7«7n8 
.78037 
.79167 
.80161 
.81033 


.17601 
.  18624 
. 19705 
.20841 

.  zxrx 
.2326fi 
.  245'2',i 
.'26848 
.27210 
.28640 
.3012.5 
.  31877 
.33293 
.3496'! 
.  36698 
.38474 
.402W7 
.4216J5 
.44083 
.4803fl 
.48020 
.50041 
.  52104 
.541',^ 
.56283 
.6834,1 
.60366 
.  822!'2 
.64175 
.66067 
.6803'! 
.«»15 
.71687 
.73861 
.74000 
.78822 
.77611 
.  7875,* 
.79768 
.80653 


.i70fi: 

.  i8n«  i 

.  1,'134 
.  202.5.5 
. 21425 
.2-2641 
.  '23900 
.  2.5205 
.26.5*11 
.  27C3 
.29448 
.30990 
.328'<8 
.  3ttrVs 
.  38»'i2 
.377m 
.396H.5 
.  414.Vi 
.43373 
.  483.»» 
.47311 
.49S4» 
.51421 
.  .535'22 
.56625 
.  S77(lrt 
.  59730 
.618h3 
.63584 
.  664',i5 
.  674W1 
.69887 
.71182 
.728(i« 
.  744.38 
.76881 
.  TTIh' 
.  783.'.! 
.  7987> 
.80-277 


Table  F 

TABLE.  (I  PERCENT,  SHO'WINO  fArrOR."!  rOR  rOMPrTA-no>. 
or  THE  ADjr<»TED  PAYOUT  HATE  fOB  (ERTAl.S  V,Ml'\- 
TldS    AND    PaYOI'T  8KQCEN(ES 


1 

2 

Number  o 

f  monttis 

liy  which  tlie 

F;iotor5  fur  payout  at  tlic  end 

vji.iiatlon  date 

at  each : 

prwdws  thp  first 

payout 

At 

But  less 

Annual 

Senil-       Quar- 

Moni!,, 

least 

than 

period 

armiial       terly 
period     period 

perlo'i 

1 

1,000000 
.995156 

.98.5643    .978518 
.  C«<n8tV,i    .  1)73776 

.  9737>.4 

1 

.  96'»'i  " 

2 

3 

.990336 

.  «7fin7     .  WiO.W 

3 

4 

.985538 

.'.17138'!     .  ii(>43<)5 

4 

5 

.  9807f4 

.966W-4 

5 

fi 

.976014 

.',i»120i'l 

6 

7 

.  971286 

.  '.157341 

7 

8 

.966881 

8 

9 

9 
10 

,  9618',« 
.957239 

10 

11 

,952603 

11 

12 

.(^7988 

12 

.943396 

§1.6012-3      [Anieiwled] 

Par.  2.  Section  1.6012-3 fa)  Is  amended 
by  adding  a  new  subparagraph  (S),  at 
the  end  thereof,  to  read  as  follows: 

(6)  Charitable  remainder  trusts.  E>ery 
fiduciary  for  a  charitable  remainder  an- 
nuity trust  (as  defined  in  S  1.664-2)   or 
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a  charitable  remainder  unitrust  fas  de- 
fined In  S  1.664-3)  shall  make  a  return 
on  Form  1041-B  for  each  taxable  year 
of  the  trust  even  though  It  Is  nonexempt 
because  it  has  unrelated  business  tax- 
able Income.  The  return  on  Form  1041- 
B  shall  be  made  in  accordance  with  the 
instructions  for  the  form  and  shall  be 
filed  with  the  designated  Internal  Reve- 
nue office  on  or  before  the  15th  day  of 
the  fourth  month  following  the  close  of 
the  taxable  year  of  the  trust.  A  copy  of 
the  Instrument  governing  the  trust,  ac- 
companied by  a  written  declaration  of 
the  fiduciary  under  the  penalties  of  per- 
jury that  It  is  a  true  and  complete  copy, 
shall  be  attached  to  the  return  for  the 
first  taxable  year  of  the  trust. 

(Sec.  664,  Intern&l  Revenue  Code  of  1954, 
83  Stat.  562:  26  tJ.S.C.  664;  sec.  7805,  Internal 
Revenue  Code  of  1954,  68A  Stat.  917;  26 
U.S.C.  7806) 

[SKAL]  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue. 

Approved:  August  16. 1972. 

Frederic  W.  Hickman, 
Acting  Assistant  Secretary 
of  the  Treasury. 

(PR  Doc.72-14185  PUed  8-22-72:8:45  am] 
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Effective  on  publication  in  the  Federal 
Register  (8-23-72),  |  213.3373(e)  f  12)  is 
added  as  set  out  below. 

§  213.3373 
tunit;. 


Office   of   Economic   Oppor- 


<et  Office  of  the  Assistant  Director  for 
Congressional  and  Public  Affairs.  •    •    • 

( 12 )  One  Deputy  Associate  Director  for 
Congressional  Relations. 


(5  use    sections   3301,   3302, 
CFR  1954-58  Comp,  p,  218.) 


EO     105- 


[SEAL 


[FR    Dcx 


United  Stattes  Civil  Serv- 
ice Commission, 
James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 
72   14397  PUed  8-22-72:8:63   am] 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  1 — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  State 

Section  213.3304  is  amended  to  show 
that  one  position  of  Personal  Assistant 
to  the  Ambassador  at  Large  and  Chief 
of  Mission  to  the  North  Atlantic  Treaty 
Organization  is  excepted  under  Sched- 
ule C. 

Effective  on  publication  In  the  Federal 
Register  (8-23-72)  }  213.3304(a)  (12)  is 
added  as  set  out  below. 

§  213.3304     Department  of  State. 
(a)   Office  of  the  Secretary.  •  •   • 
(12)   One   Personal   Assistant   to   the 
Ambassador  at  Large  and  Chief  of  Mis- 
sion to  the  North  Atlantic  Treaty  Orga- 
nization. 

•  •  •  •  , 

(6  DSC.  sees.  3301.  3302,  EG,  10577;  3  CFB 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     J.AMES  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(PR  Doc.72-14398  PUed  8-22-72:8 :63  am] 


PART  930 — PROGRAMS  FOR  SPECIFIC 
POSITIONS  AND  EXAMINATIONS 
(MISCELLANEOUS) 

Subpart  B — Appointment,  Pay,  and 
Removal   of   Hearing   Examiners 

Change  or  Title  to  Administrative  Law 
Judge 

Correction 

In  P.R.  Doc.  72-14069  appearing  on 
page  16787  of  the  issue  for  Saturday, 
August  19,  1972,  the  effective  date  in 
parentheses  at  the  end  of  the  last  sen- 
tence, nftw  reading,  "(8-17-72)",  should 
read, "(8-19-72)". 


PART   213— EXCEPTED   SERVICE 

Office  of  Economic  Opportunity 

Section  213.3373  Is  amended  to  show 
that  one  position  of  Deputy  Associate  Di- 
rector for  Congressional  Relations  is  ex- 
cepted under  Schedule  C. 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Lime  Reg.  26,  Amdt.  1  ] 

PART  911— LIMES  GROWN  IN 
FLORIDA 

Packing  and  Handling  Limitation 

On  July  27.  1972,  notice  of  rule  mak- 
ing was  published  in  the  Federal  Regis- 
ter (37  PJl.  15000)  regarding  a  proposed 
amendment  of  the  current  container 
regulation  (7  CFR  911.328;  33  F.R. 
17308)  in  effect  pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  911.  as  amended  (7  CFR  Part  911;  37 
P.R.  10497),  regulating  the  handling  of 
limes  grown  in  Florida.  The  proposal  was 
submitted  by  the  Florida  Lime  Adminis- 
trative Committee  (established  pursuant 
to  said  amended  marketing  agreement 
and  order) .  This  is  a  regulatory  market- 
ing program  issued  pursuant  to  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  No  excep- 
tion to  said  notice  was  filed. 

The  proposal  reflects  the  committee's 
appraisal    of    present    and    prospective 
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marketing  conditions  for  limes  Season- 
ally heavy  shipments  of  limes  are  now 
in  progress.  The  committee  recently 
completed  research  designed  to  develop 
an  acceptable  range  of  sizes  of  containers 
for  marketing  limes.  The  research,  con- 
ducted in  cooperation  with  handlers  of 
Florida  limes,  indicated  there  is  a  need 
to  amend  the  current  container  regula- 
tion, to  provide  two  additional  sizes  of 
containers  for  handling  specified  weights 
of  limes.  The  Florida  Lime  Administra- 
tive Committee,  on  July  12,  1972,  unan- 
imously recommended  the  amendment 
of  the  aforesaid  regulation  to  provide 
two  additional  containers  designed  to 
contain  40  pounds  and  20  pounds  net 
weight  of  limes,  respectively.  Both  new 
containers  have  larger  width  and 
slightly  smaller  depth  dimensions  and  a 
different  style  of  construction  than  the 
currently  authorized  containers.  Han- 
dlers report  the  containers  with  dimen- 
sions of  13  ''2  X  16  Va  X  9  inches  and  13  S  x 
16 'a  X  5  inches  are  faster  and  less  costly 
to  set  up  in  their  packing  operations, 
and  they  are  more  efficient  in  utOlza- 
tion  of  pallet  surface  area. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  recommendations  and  information 
submitted  by  the  committee,  and  other 
available  informaUon,  it  Is  hereby  found 
that  the  amendment  hereinafter  set 
forth  is  in  accordance  with  the  provi- 
sions of  said  amended  marketing  agree- 
ment and  order;  and  such  amendment 
wiU  tend  to  effectuate  the  declared  policy 
of  the  act. 

Order.  The  provisions  of  paragraph 
fa)  (3)  of  5  911.328  (Lime  Regulation  26) 
are  hereby  amended  by  renumbering 
subdivisions  (ill),  dv),  (v),  (vl),  and 
'vii»  as  subdivisions  (iv),  (v),  (vli), 
(viil),  and  (ix),  respectively,  and  adding 
new  subdivisions  (ili*  and  <v1j  to  read 
as  follows : 

§  91 1 .328     Lime  Reirulation  26. 
(a)    Order.   •    •    • 

(3)    •    •    • 

(ill)  Containers  with  inside  dimen- 
sions of  13^2  X  16''a  X  9  inches:  Provided. 
That  any  such  container  shall  contain 
not  less  than  40  pounds  nor  more  than 
42  pounds  net  weight  of  limes. 

•  •  •  .  . 
ivi)  Containers  with  inside  dimen- 
sions of  13V2  X  16 'a  X  5  inches:  Provided. 
That  any  such  container  shall  contain 
not  less  than  20  pounds  nor  more  than 
22  pounds  net  weight  of  limes. 

•  •  •  •  • 
Dated  August  18,  1972,  to  become  ef- 
fective 30  days  after  publication  in  the 
FEDERAL  Register. 

Charles  R.  Brader, 
Acting   Deputy   Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
[PR  Doc  72-14229  PUed  8-22-72:8 :4«  ami 
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(Avocado  Order  5,  Amdt    10] 

PART  915 — AVOCADOS  GROWN  IN 
SOUTH   FLORIDA 

Packing  and   Handling  Limitation 

On  July  26.  1972.  notice  of  rule  mak- 
ing was  published  in  the  Federal  Reg- 
ister (37  P.R.  14879  >  regarding  a  pro- 
posed amendment  of  the  current 
container  regulation  '7  CFR  915  30.5;  37 
PJl.  11314)  in  effect  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  915.  as  amended  '7  CFR  Part 
915  >,  regulating  the  handling  of  avo- 
cados grown  in  south  Florida.  The  pro- 
posal was  submitted  by  the  Avoceido 
Administrative  Committee  i  established 
pursuant  to  said  amended  marketing 
agreement  and  order  > .  This  is  a  regula- 
tory marketing  program  Issued  pursuant 
to  the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674).  No 
exception  to  said  notice  was  filed. 

The  proposal  reflects  the  committee's 
appraisal  of  present  and  prospective 
marketing  conditions  for  avocados. 
Seasonal  shipments  of  avocados  are  now 
in  progress.  The  committee  recently 
completed  research  designed  to  develop 
an  acceptable  range  of  sizes  of  containers 
for  marketing  avocados.  The  research, 
conducted  in  cooperation  with  handlers 
of  Florida  avocados,  indicated  there  is 
a  need  to  amend  §  915.305  Avocado  Order 
5  (Container  Regulation:  7  CFR  Part 
915;  37  P.R.  11314>.  of  the  marketing 
agreement  and  order,  to  provide  an  ad- 
ditional size  container  for  handling  34 
pounds  of  avocados.  The  Avocado  Ad- 
ministrative Committee,  on  July  12,  1972. 
unanimously  recommended  the  amend- 
ment of  the  aforesaid  regulation  to  pro- 
vide the  additional  container  The  new 
container  has  larger  width  and  slightly 
smaller  depth  dimensions  and  a  different 
style  of  construction  than  the  currently 
authoriaed  containers.  Handlers  report 
that  a  container  with  dim^isions  of 
13  =  2  X  16 '2  X  9  inches  is  faster  and  less 
costly  to  set  up  in  their  packing  opera- 
tions, and  it  is  more  efficient  in  utiliza- 
tion of  pallet  surface  area. 

After  consideration  of  all  relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the 
recommendations  and  information  sub- 
mitted by  the  committee,  and  other 
available  information,  it  Is  hereby  found 
that  the  amendment  hereinafter  set 
forth  is  in  accordance  with  the  provisions 
of  said  amended  marketmg  agreement 
and  order:  and  such  amendment  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

Order.  The  provisions  of  paragraph 
(axD'i)  of  5  915.305  (Avocado  Order 
5;  7  CFR  Part  915:  37  PR.  11314i  are 
hereby  amended  to  read  as  follows: 

§  9 1 5.305      Avorado  Order  5. 

>a)    Order.  (1)    •    •   • 

I  i  I  Containers  with  inside  dimensions 
of  ll%xl6xll  or  11x163-4x10  or  13 '^x 
16'ax9  Inches:  Provided,  That  (at  the 
net  weigUt  of  the  avocados  in  such  a 
container   shall   be    not    less    than    34 
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pounds,  except  tliat  for  avocados  of  un- 
named varieties,  which  are  avocados  that 
have  not  been  given  varietal  names,  and 
for  Booth  1,  Fuchs.  and  Trapp  varieties, 
such  weight  shall  be  not  less  than  32 
pound.?,  '5  with  re.spect  to  each  lot  of 
such  contamers.  not  to  exceed  10  per- 
cent, by  count,  of  the  individual  contain- 
ers in  the  lot  may  fail  to  meet  the 
applicable  specified  weight  but  no  con- 
tainer in  such  lot  may  contain  a  net 
weight  of  avocados  exceeding  2  pounds 
less  than  the  .'specified  net  weight,  and 
(CI  each  avocado  in  .such  container  in  a 
lot  shall  weigh  at  least  16  ounces,  except 
that  not  to  exceed  10  percent,  by  count. 
of  the  fruit  in  the  lot  may  fail  to  meet 
such  weight  requirement  but  not  more 
than  double  such  tolerance  shall  be  per- 
mitted for  an  individual  container  in 
the  lot. 


Dated  August  18.  1972.  to  become  ef- 
fective 30  days  after  publication  in  the 
Federal  Register. 

Charles  R.  Brader, 
Acting    Deputy    Director.    Fruit 
and  Vegetable  Division.  Agri- 
cultural Marketing  Service. 

I  PR  D0C.73- 1 4228  Piled  8-22-72 ;  8 :  48  am  ] 
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PART    981— ALMONDS    GROWN    IN 
CALIFORNIA 

Crediting  for   Paid  Advertising 

Pursuant  t^j  |ihe  marketing  agreement, 
as  amended,  and  Order  No  981,  as 
amended  (7  CFR  Part  981:  37  F  R.  3983 >, 
regulating  the  handiin:,'  of  almonds 
grown  in  Califoniia  'hereinafter  collec- 
tively referred  to  as  the  order ' .  effective 
under  the  Agricultural  Marketing  Agree- 
ment .Act  of  1937.  a-s  amended  '7  US.C. 
601-674'.  an  amendment  to  the  Sub- 
part— Adnuni:itrative  Rules  and  Regula- 
tions '  7  CFR  981  450-981.481  >  wa.s  issued 
in  the  July  14,  1972.  issue  of  the  Federal 
Register  (37  P.R.  13790'.  This  amend- 
ment appeared  as  F.R  Doc.  72-10801, 
Part  981— Handling  of  Almonds  Grown 
in  California.  Subpart — Administrative 
Rule.s  and  Regulations,  Credit  for  Paid 
Advertising  and  Statement  of  Assess- 
ments Due 

The  aforementioned  amendment  of  the 
administrative  rule.*;  and  regulations  pre- 
scribes procedures  whereby  handlers,  en- 
gaged in  adverti.smg  activities,  may 
receive  credit  against  their  assessment 
obligations  attributable  to  advertising. 
Also,  the  amendment  prescribes  report- 
Ine  requirement.s  for  handlers  to  au- 
thenticate their  advertising  activities 
and  claims  for  credit. 

This  further  amendment  to  the  admin- 
istrative rules  and  regulations  would  cor- 
rect a  typographical  error,  make  an 
editorial  clarification,  and  amend  {  981.- 
441 '  g  M  1 1  I  u  I .  Currently.  5  981 .441  ( g  >  ( 1 ) 
(ii)  requires,  among  other  things,  that 
each  claim  for  published  advertising 
credit  mu^t  be  accompanied  with  a 
copy  of  the  publication  in  which  the 
advertisement  was  published.  This 
fiorther  amendment  would  provide  that. 


In  lieu  of  a  copy  of  the  publication  being 
submitted,  the  handler  report  the  name 
of  the  publication. 

After  further  consideration  of  all  rele- 
vant matter  presented,  it  Is  found  that 
further  amendment  of  5  981.441.  as 
hereinafter  set  forth.  Is  in  accordance 
with  this  part,  will  tend  to  effectuate  the 
declared  policy  of  the  act,  and  for  the 
reasons  hereinafter  set  forth,  should  be- 
come effective  at  the  time  provided 
herein. 

It  is  therefore  ordered.  That  §  981.441 
is  hereby  amended  as  follows: 

1.  In  §  981.441fd)ai.  in  the  first  sen-' 
tence.  the  phrase  "payment  of"  is  revised 
to  read  "payment  to." 

2.  In  §  981.441(g)  (D  (ii),  the  word  "a" 
is  deleted  and  the  phrase  "the  name  of 
the"  substituted  in  lieu  thereof. 

3.  In  i  981.441(g)  (3),  the  last  two  sen- 
tences in  subparagraph  ( 3 1  are  redesig- 
nated subparagraph  (4)  of  paragraph 
<g'. 

It  is  hereby  further  found  that  it  is 
impracticable,  unnecessary,  or  contrar>- 
to  the  public  interest  to  give  preliminary 
notice  and  engage  in  public  rule  making 
procedure,  and  that  good  cause  exists 
for  making  this  amendatory  action  effec- 
tive at  the  time  hereinafter  provided  and 
not  postponing  the  effective  time  until 
30  days  after  such  publication  (5  U.S.C. 
553'  in  that:  (1)  Two  amendments  are 
for  clariflcation  and  editorial  purposes; 
(2)  the  remaining  amendment  relieves 
restrictions;  (3)  handlers  need  no  addi- 
tional time  to  conform  their  operations; 
and  (4)  no  useful  purpose  would  be 
served  by  postponing  the  effective  time 
of  this  action. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  August  17,  1972,  to  become  effec- 
tive September  1,  1972. 

Floyd  F    Hedlitnd, 
Director.   Fruit   and    Vegetable 
Division.  Agricultural  Market- 
ing Service. 

(PR  Doc.72-14230  PUed  8-22-72:8:48  am] 
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Chapter  XIV — Commodity  Credit  Cor- 
poration, Deportment  of  Agriculture 

SU«CHAPTC«   B — lOANS,    PUfCHASfS,   AND  ' 
OTHER   OPERATIONS 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

The  Subpart — 1968  and  Subsequent 
Crops  Flue-Cured  Tobacco  Farm-Stored 
Loan  Program  (7  CFR  1421.6000  et  seq  ' 
is  hereby  revised  and  renumbered  for  the 
1972  and  subsequent  crops  of  flue-cured 
tobacco. 

The  Flue-cured  tobacco  market  opened 
on  July  25  and  it  has  been  determined 
that  adequate  warehouse  selling  space  is 
not  available  in  certain  locations.  It  is 
essential  that  regulations  for  the  farm- 
stored  loan  program  be  updated  as  soon 
as  possible.  Accordingly,  it  is  hereby 
foimd  and  determined  that  compliance 
with  the  notice,  public  procedure  and 
30-day    effective    date    provision    of    5 
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use.  553  is  impractical  and  contrary 
to  the  public  interest. 

Subpart — 1972  and  Subsequent  Crops 
Flue-Cured  Tobacco  Farm-Stored 
Loan   Program 

Sfc. 

1421,400 
1421.401 
1421.402 
1421  403 
1421,404 
1421.405 
1421  406 


Purpose. 

AvaUablllty. 

Eligible  tobacco  and  producers. 

Release  of  commodity  under  loan. 

Liquidation  of  loans. 

Settlement  of  loans. 

Farm  storage  Interim  loan  rate. 


AxjTHORrrT:  The  provisions  of  this  subpart 
Issued  under  aec  4.  62  Stat.  1070.  as  amended; 
sec.  6,  62  Stat  1072,  sees  101,  106,  401.  403.  63 
Stat.  1051.  as  amended;  1054,  74  Stat.  6;  7 
U.S,C.  1441,  1445,  1421,  1423,  15  VS.C.  71413. 
714c. 

§  1421.400     Purpose. 

This  subpart  contains  the  terms  and 
conditions  under  which  CCC  will  make 
farm-storage  loans  to  eligible  producers 
of  eligible  1972  and  subsequent  crops 
Flue-cured  tobacco.  The  terms  and  con- 
ditions of  the  annual  crop  year  Flue- 
cured  tobacco  farm-stored  loan  supple- 
ment, and  to  the  extent  the  provisions 
thereof  are  not  Inconsistent  herewith  or 
not  made  inapplicable  by  the  provisions 
of  this  subpart,  the  terms  and  condi- 
tions of  the  Subpart — General  Regula- 
tions Governing  Price  Support  for  1970 
and  Subsequent  Crops  (81  1421.1  et  seq.) 
of  this  part  (hereinafter  referred  to  as 
"the  general  regulations")  are  also  ap- 
plicable to  farm-stored  loans  on  Flue- 
cured  tobacco.  Notwithstanding  the  pro- 
visions of  the  general  regulations,  CCC 
will  not  make  warehouse  storage  loans  to 
or  direct  purchases  from  producers.  The 
tobacco  loan  program  regulations  set 
forth  in  Part  1464  of  this  chapter  (here- 
inafter referred  to  as  "the  association 
regulations")  contain  the  terms  and 
conditions  under  which  eligible  pro- 
ducers may  obtain  advances  on  eligible 
1972  and  subsequent  crop  Flue-cured 
tobacco  from  a  cooperative  marketing 
association  which,  acting  in  behalf  of 
such  producers  collectively,  will  obtain 
warehouse  storage  loans  from  CCC. 

§1121.401      Availabaity. 

Producers  desiring  a  farm  storage  loan 
on  Flue-cured  tobacco  shall  request  a 
loan  at  the  coimty  ASCS  office  not  later 
than  the  date  set  forth  in  the  annual 
crop  year  supplement.  Producers  obtain- 
ing a  loan  shall  execute  a  farm-storage 
note,  chattel  mortgage,  and  security 
agreement  and  a  tobacco  addendimi 
amending  sections  6  and  7  thereof. 

§  1421.402      Eligible  toLarrn  iind  produc- 
er*. 

(a)  General.  In  order  to  be  eligible 
for  a  farm -storage  loan  on  Flue-cured 
tobacco,  the  producer  and  the  tobacco 
must  meet  the  requirements  of  this  sec- 
tion in  addition  to  the  other  eligibility 
requirements  of  §  1421.4  of  the  general 
regulations. 

(b)  Eligible  producer.  The  tobacco 
must  have  been  produced  by  an  eligible 
producer,  as  defined  in  {  1421.3  of  the 
general     regulations    and     §  1464,7    of 


the     association     regulation.*;     in     this 
subchapter. 

(c)  EUffible  tobacco.  Flue-cured  to- 
bacco is  eligible  for  a  farm-storage  loan 
imder  this  subpart  if  it  meets  the  eligibil- 
ity requirements  of  5  1464.8  of  the  asso- 
ciation regulations  in  this  subchapter. 

§  1421.403      Relea.«e  of  ronimodit*  undrr 
loan. 

'at  Notwithstanding  the  provision  of 
5  1421,19  of  the  general  regulations,  prior 
approval  from  the  county  committee  will 
not  be  required  in  order  for  a  producer 
to  sell  his  tobacco  or  to  offer  it  to  a  co- 
operative association  for  a  price  sup- 
port advance  imder  the  association 
regulations  . 

(b>  A  producer  who  ha.-;  received  a 
loan  under  this  subpart,  before  accept- 
ing paj-ment  upon  a  sale  of  his  tobacco, 
must  advise  the  buyer  or  the  marketing 
recorder  as  to  whether  or  not  such  to- 
bacco is  security  for  a  farm-storage  loan : 
and,  if  such  tobacco  is  security  for  a 
farm -storage  loan,  the  proceeds  of  sale 
shaU  be  forwarded  by  the  buyer  or  mar- 
keting recorder  to  the  county  ASCS  office 
which  made  the  loan  to  be  applied  in 
liquidation  of  the  loan, 

§1(21.404      Liquidation  of  loun.t. 

Loans  may  be  liquidated  by  ( 1 )  repay- 
ment of  the  loan  amount  plus  interest 
on  or  before  the  maturity  date  specified 
in  the  annual  crop  year  supplement,  or 
f2)  delivery  as  directed  by  CXXT,  as  speci- 
fied in  the  annual  crop  year  supplement, 
to  a  cooperative  Eissociation  of  a  quantity 
of  Flue-cured  tobacco  having  a  settle- 
ment value  equal  to  the  outstanding  bal- 
ance of  the  loan. 

§1421.405      SeUlriuenioTloam. 

For  the  purposes  of  this  subpart,  the 
settiement  value  of  tobacco  delivered  to 
a  cooperative  association  shall  be  (ai  the 
amount  which  may  be  advanced  to  the 
producer  with  respect  to  such  tobacco 
under  the  association  regulations,  or  (b  > 
if  the:-tobac«j  delivered  is  of  grade  or 
quality  which  is  not  eligible  for  an  ad- 
vance under  the  association  regulations 
the  market  value  of  the  tobacco,  as  de- 
termined by  CCC.  For  the  purposes  of 
§  1421.16  of  the  general  regulations,  the 
settiement  value  shall  be  the  amount  of 
the  farm-storage  loan   with  respect  to 
the  tobacco  involved   in   the   loss,   less 
salvage.  If  the  tobacco  delivered  is  of  a 
grade  eligible  for  a  price -support  loan 
under    the    association    regulations,    a 
price-support  advance  will  be  made  bv 
the  cooperative  association  to  the  pro- 
ducer under  the  aasociation  regulations 
and  the  proceeds  of  the  advance,  to  the 
extent  necessarj-,  will  be  apphed  to  re- 
pajTnent  of  the   principal   of  the  loan 
made  hereimder.  If  the  settiement  value 
of  the  tobacco  delivered  by  the  producer 
to  the  association  is  less  than  the  amount 
due  on  the  principal  on  the  loan,  the 
amount  of  the  deficiency,  plus  interest 
thereon   computed   In   accordance   with 
the  provisions  of  the  note,  shall  be  paid 
by   the   producer   to   the   county   office 
which  awjroved  the  loan,  unless  "the  de- 
ficiency is  one  which  will  be  assumed  by 
CCC  pursuant  to  the  terms  of  the  note. 


g  1421.406      Farm    Morage    interim    loan 
rate- 

The  farm  storage  Interim  loan  rate  for 
Flue-cui-ed  tobacco  shall  be  that  .set  forth 
in  t!ie  annual  crop  year  supplenient. 

Effective  date  Upon  publicai.on  m  the 
Federal  Register  (8-23-72   , 

Signed  at  Wa.shington  D  C.  on  Au- 
g-u?t  17,  1972, 

Glfnn  A  Weif. 
Acting  EjPcutJve  Vice  President. 
Commodity  Credit  Corporation. 
liTlDoc.72-14284  Piled  8-22-72.8:53  ami 


PART  1421— GRAFNS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1972   Crop   Flue-Cured   To- 
bacco  Farm-Stored  Loan  Supplement 

This  subpart  constitutes  the  annual 
crop  year  supplement  to  the  Subpart — 
1972  and  subsequent  crops  flue-cured  to- 
bacco farm-stored  loan  program  i7  CFR 
400  et  seq.  > . 

The  nue-cured  tobacco  market  opened 
on  July  25  and  it  has  been  determined 
that  adequate  warehouse  selling  space 
is  not  available  in  certain  locations  It  i.'? 
essential  that  terms  and  conditions  for 
the  1972  farm-stored  loan  progrEma  be 
published  as  soon  as  possible.  Accord- 
ingly, it  is  hereby  found  and  determined 
that  compliance  with  the  notice,  pubhc 
procedure  and  80-day  effective  date  pro- 
vision of  5  U.S.C,  653  is  impractical  and 
contrary  to  the  public  interest. 

Sec. 

1421  420  Availability 

1423  421  Parm  storage  Interim  loan  rate 

1 42 1  422  Rate  of  Interest 

1421  423  Liquidation  of  loans. 

1421424  DellTery  charpe. 

1421426  Maturity  of  loans 

AtrTHOBrrr  The  ppovlslon?  of  11. if  Piihpart 
Issued  under  Sec  4.  62  Stat  1070  ac  amenaed; 
sec  5,  62  Stat.  1072,  sees  101,  106,  401,  403, 
63  Stat,  1061,  ae  amended;  1054,  74  Stat  6; 
7  use,  1441,  1446  3421  1423  15  U  S  C  7Mb, 
714c, 

§  1421.420      AvailabilitT. 

A  producer  desiring  a  farm  storage 
loan  on  his  eligible  Flue -cured  tobacco 
stored  in  Alabama.  Florida,  Georgia. 
North  (Carolina.  South  Carolina,  and 
Virr^nia  must  request  a  loan  at  the 
county  ASCS  office  not  later  than  No- 
vember 1.  1972 

§1421.421       Farm    storaj:*-    intenni    In.m 
rate. 

The  loan  will  be  made  at  a  rate  of 
55  cents  per  pound  for  regular  varieties 
or  28  cents  per  pound  on  discount  varie- 
ties The  quantity  of  eligible  tobacco  ten- 
dered as  security  for  a  loan  under  tliis 
subpart  if  such  tobacco  l«;  estimnled  to 
be  equal  to  or  better  than  the  average 
grade  composition  of  a  normal  crop.  If 
the  CCC  representative  estimates  the 
grade  composition  to  be  below  such  aver- 
age quality,  the  rate  of  loan  shall  be  15 
cents  less  than  the  average  loan  rate  for 
wiiich  he  estimates  such  tobacco  would 
Qualify. 
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§  U21.422      RaJp  of  interest. 

Loans  shall  bear  Interest  at  the  rate 
announced  in  a  separate  notice  published 
in  the  Federal  Register. 

§lt2  1.123      Liquidation  of  loan^. 

Section  1421.19  of  the  general  regula- 
tions shall  not  apply  to  this  program. 
Loans  shall  be  liquidated  by  repayment 
of  the  amount  loaned,  plus  interest,  on 
or  before  maturity  to  the  county  office 
which  approved  the  loan,  either  directly 
by  the  producer  or  by  the  buyer  or  the 
Marketing  Recorder  upon  sale  of  to- 
bacco securing  the  loan:  or  by  delivery, 
as  directed  by  CCC.  during  a  period  of 
approximately  1  week  begmning  im- 
■  mediately  after  the  close  of  the  1972  auc- 
tion marketing  season  to  a  cooperative 
association  designated  by  CCC.  of  a 
quantity  of  Flue-cured  tobacco  eligible 
for  price  support  having  a  settlement 
value  equal  to  the  outstanding  principal 
balance  of  the  loan. 

Notwithstanding  the  provisions  of 
§  1421  23  of  the  general  regulations,  no 
deduction  for  storage  charges  will  be 
made  If  the  tobacco  is  delivered  during 
this  period.  The  association  will  advise 
producers  of  the  time  and  place  at  which 
the  tobacco  is  to  be  delivered  in  liquida- 
tion of  farm  storage  loans  and  will  deter- 
mine the  settlement  value  of  the  tobacco 
delivered  on  the  basis  of  the  grade  and 
qusility  thereof  as  determmed  by  the  in- 
spection service  of  the  Agrictiltural 
Marketing  Service.  USDA. 

§1421.124      Delivery  rhartce. 

Notwithstajiding  the  provisions  of 
§  1421.11  of  the  general  regulations,  there 
shall  be  no  delivery  charge  on  the  tobacco 
delivered  to  the  association. 

§1421.423      Maturity  of  loans. 

Unless  demand  is  made  earlier,  farm 
storage  loans  on  Flue-cured  tobacco  will 
mature  on  December  1,  1972 

Effective  date  Upon  publication  in  the 
Federal  Register  '&-23-72i. 

Signed  at  Washington.  DC.  on  Au- 
gust 17.  1972. 

Glenn  A.  Weir, 

Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

[PR  Dc-:  73-14283  Filed  8-22-72:8:53  am] 


Title  12— BANKS  AND  BANKING 

Chapter  VI — Farm    Credit 
Administration 

PART  612— PERSONNEL 
ADMINISTRATION 

PART  613 — ELIGIBILITY  AND  SCOPE 
OF   FINANCING 

Nondiscrimination   in   Employment, 
Lending,  and  Other  Services 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  is  amended  by  re- 
vising J  612. 2070  and  adding  5  612  2071 
in  Part  612,  and  by  revising  5  613  3140 


I 


RULES   AND    REGULATIONS 

and    adding    55  613.3150,    613  3160.    and 
613.3170  in  Part  613,  to  read  as  follows: 

§612.2070      Equal    Fmplornifnt    Oppor- 
tunity. 

It  shall  be  the  policy  of  all  banks  and 
associations  to  provide  all  employees  and 
all  quahfied  and  eligible  applicants  equal 
employment  opportunity  in  accordance 
with  !  612.2071  without  regard  to  race. 
color,  religion,  sex,  age.  or  national 
origin."  Under  direction  of  the  district 
board  the  president  of  each  bank  and  the 
board  of  directors  of  each  association, 
and  under  the  direction  of  each  associa- 
tion board  the  chief  administrative  officer 
of  the  association  shall  exercise  personal 
leadership  in  establishing,  maintaining. 
and  carrying  out  a  positive,  continuing 
program  designed  to  promote  equal  op- 
portunity in  the  organization's  employ- 
ment practices. 

§612.2071      Nondiscrimination     in     cni- 
ploymenl. 

(a>  No  Farm  Credit  institution  shall 
because  of  an  individual's  race,  color, 
religion,  sex,  age,  or  national  origin: 

il)  Pail  or  refuse  to  hire  such  indi- 
vidual : 

'  2  >   Discharge  such  individual : 

i3i  Discriminate  against  such  indi- 
vidual in  training  or  retraining,  includ- 
ing on-the-job  training,  program; 

(4»  Otherwise  discriminate  against 
such  individual  with  respect  to  compen- 
sation, promotion,  terms,  conditions,  or 
privileges  of  employment: 

(5)  Limit,  segregate,  or  classify  such 
individual  in  any  way  that  would  deprive 
or  tend  to  deprive  him  of  employment 
opportumties  or  otherwise  adversely  af- 
fect his  status  a.s  an  employee:  or 

(6'  Discriminate  against  such  indi- 
vidual because  he  has  opposed  any  em- 
ployment practice  made  unlawful  by 
Federal.  State,  or  local  law,  or.  in  rood 
faith,  made  a  charge,  testified,  assisted. 
or  participated  in  any  manner  in  an 
investigation,  proceeding,  or  hearing 
concerning  such  practice  by  any  law- 
fully constituted  authority. 

<b)  No  Farm  Credit  institution  shall 
print,  publish,  or  cause  to  be  printed  or 
published  any  notice  or  advertisement 
relating  to  employment  mdicatmg  ury 
preference,  limitation,  specification,  or 
discrimination  by  such  institution  based 
on  race,  color,  religion,  sex,  age.  or  na- 
tional origin. 

(c)  Until  March  24,  1972,  each  Farm 
Credit  institution  which  has  25  or  more 
employees,  and  thereafter  each  Farm 
Credit  institution  which  ha.s  1.5  or  more 
employees  .shall  post  and  keep  posted  in 
conspicuous  places  upon  its  premises 
where  notices  to  employees,  applicants 
for  employment,  and  members  cu-sto- 
marily  are  posted  a  notice  to  be  prepared 
or  approved  by  the  Equal  Employment 
Opportunity  Commi.ssion  setting  forth 
excerpts  from  or  summaries  of,  pertinent 
provisions  of  the  Equal  Employment  Op- 
portunity provisions  of  the  Civil  Rights 
Act  of  1964  and  information  pertinent 
to  filing  a  complamt. 

I  d '  Thus  seMTtion  shall  not  apply  in  any 
case  m  which  the  Federal  Equal  Em- 


ployment Opportunities  law  is  made  in- 
applicable by  42  U.S.C.  2000e-2. 

§61.3.3140      Policy. 

The  Federal  Farm  Credit  Board,  at  its 
February-  1969  meeting,  adopted  the  fol- 
lowing resolution: 

Resolved,  that  it  Is  confirmed  to  be  the 
policy  of  the  Federal  Farm  Credit  Board  that 
there  shall  tie  no  discrimination  because  of 
race,  color,  religion,  or  national  origin  by 
the  banks  and  associations  which  operate 
vinder  the  supjervlsion  of  the  Farm  Credit 
Administration,  l.e  .  Federal  land  banics  and 
Federal  land  bank  associations.  Federal  In- 
termediate credit  banks  and  production 
credit  associations,  and  banks  for  coopera- 
tives, either  as  is  now  proscribed  for  the 
financing  of  hou-slng  by  section  805  of  the 
Civil  Rights  Act  of  1968  or  with  respect  to 
the  availability  of  loans  generally  from  such 
banks  and  associations. 

§613.3130      Nondiscrimination    in    lend- 
ing and  other  services. 

No  Farm  Credit  institution  shall,  be- 
cause of  the  race,  color,  religion,  or  na- 
tional origin  of  an  eligible  person  deny  a 
loan,  whether  it  is  for  the  purpose  of 
purchasing,  constructing,  improving,  re- 
pairing, or  maintaining  a  rural  residence 
or  is  for  other  eligible  purposes,  or  refuse 
to  allow,  receive,  or  consider  any  appli- 
cation, request,  or  inquiry  with  respect  to 
a  loan,  or  refuse  to  perform  any  other 
service  it  customarily  makes  available  to 
borrowers,  applicants,  and  members,  or 
discriminate  in  fixing  the  amoimt.  inter- 
est rate,  duration,  application  proce- 
dures, collection  or  enforcement  pro- 
cedures, or  other  terms  or  conditions  of 
a  loan  or  other  service. 

§  613.3160      Nondi-icriminalcry    advertis- 
ing. 

(a)  A  Farm  Credit  institution  that  di- 
rectly or  through  third  parties  engages 
in  any  form  of  advertising  shall  not  use 
words,  phrases,  symbols,  directions, 
forms,  or  models  in  such  advertising 
which  imply  or  suggest  a  policy  of  dis- 
crimination or  exclusion  in  violation  of 
the  provisions  of  Title  VIII  of  the  Civil 
Rights  Act  of  1968. 

ib>  Written  advertisements  relating  to 
rural  housing  shall  include  a  facsimilje  of 
the  following  logotype  and  legend : 


EQUAL  HOUSING 

LENDER 
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§613.3170      Equal   Housini;  Lender  Po*- 
Icrs. 

(&)  Each  Farm  Credit  institution  that 
makes  rural  residence  loans  shall  post 
and  maintain  one  or  more  Equal  Hotis- 
ing  Lender  Posters  in  the  lobby  of  each 
of  its  oflBces  in  a  prominent  place  or 
places  readily  apparent  to  all  persons 
seeking  such  loans. 

I  b )  The  poster  shall  be  at  least  1 1  by 
14  inches  in  size,  and  shall  bear  the  logo- 
type and  legend  set  forth  in  J  613.3160 
(b> ,  and  the  following  text: 

We  do  business  In  accordance  with  the 
Federal  'Fair  Housing  Law". 

It  Is  Illegal,  because  of  race,  color,  religion. 
or  national  origin,  to: 

Deny  a  loan  for  the  purpose  of  purchasing, 
constructing.  Improving,  repairing,  or  main- 
taining a  dwelling,  or 

Discriminate  in  fixing  the  amount,  inter- 
est rate,  duration,  application  procedures ,  or 
other   terms  or  conditions  of  such   a  loan. 

If  you  believe  you  have  been  discriminated 
against  you  may  discuss  the  matter  with  the 
management  of  this  institution.  You  mav 
also  send  a  complaint  to: 

Assistant  Secretary  for  Equal  Opportunitw 
Department  of  Housing  and  Urban  Devel- 
opment,  Washington,   DC    20410. 


RULES  AhH)   REGULATIONS 

or   curtailment   of    a   major   souri  e    of 
employment. 

(f)  Those  additional  areas  which 
have  suffered  a  significant  decime  in 
per  capita  employment.  Such  additional 
areas  shall  be  defined  as  those  having 
a  decline  in  per  capita  employment  of 
more  than  1 .2  percentage  points  between 
1960  and  1970,  and  which  also  have  net 
outmigration  during  the  same  period 
as  determined  by  the  1970  census. 
•  •  .  .  , 

The  nonce  of  proposed  rule  making  for 
Subpart  C  appearing  on  page  12151  of 
the  issue  for  June  20,  1972,  is  changed 
to  read  as  set  forth  below 

Part  302.  Subpart  C  of  Chapter  m. 
Title  13  of  the  Code  of  Federal  Regula- 
tions (31  F.R,  11294,  Aug.  26,  1966  as 
amended  at  31  F.R,  16674  Dec  30  1966 
35  F.R.  13282,  Aug,  20,  1970  is  revised 
to  read  as  follows : 


Subpart  C — Limitations   on 
Designation  of  Areas 

i;  302.20       General. 


or  call  your  local  HUD  office. 

MiLFORD  F.   Dailev. 
Chairman 
Federal  Farm  Credit  Board. 
[FR  Doc.72-14157  FUed  8-22-72:8:48  am] 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

PART  302— DESIGNATION  OF  AREAS 

Miscellaneous  Amendments 

The  notice  of  proposed  rule  making 
for  5  302.2  appearing  on  page  12151  of 
the  issue  for  June  2C,  1972.  is  adopted 
without  any  changes  to  read  as  set  forth 
below : 

§  302.2      Additional    Mandard»    for  desig- 
nation. '' 

•  •  •  .  . 

(b)  Those  additional  areas  which 
have  an  annual  family  income  of  not 
in  excess  of  50  percent  of  the  naUonal 
median  as  determined  by  the  most  re- 
cent available  decennial  census  ; 

•  •  .  . 

<e>  Pursuant  to  section  401(a)  (6 1  of 
the  Act,  those  communities  or  neighbor- 
hoods (defined  without  regard  to  polit- 
ical or  other  subdivisions  or  boimdaries) 
which  have  any  one  of  the  foUowing 
conditions: 

(1)  A  large  concentration  of  low- 
income  persons ; 

(2)  Rural  areas  having  substantial 
outmlgratlcm; 

(3)  Substantial  unemployment;  or 

(4)  An  actual  or  threatei>ed  abrupt 
rise  in  unemployment  due  to  the  cloalng 


The  Assistant  Secretar>-  v,  ill  det<?rm;Me 
the   size    and   boimdaries   of   the   areas 
designated  in  accordance  with  5  S  302  I 
302.2,  and  302.10.  subject  to  the  following 
limitations: 

ia>  Generally,  no  area  will  be  desig- 
nated until  the  Assistant  Secretary  lias 
received  a  request  for  designation  and 
has  approved  an  Overall  Economic  De- 
velopment Program  (OEDP)  for  sucii 
areas  except: 

'1'  Those  areas  qualified  in  accord- 
ance with  §  302,2* d  I  may  be  designated 
subject  to  the  receipt  of  an  acceptable 
OEDP  within  6  months  followmg  such 
COTiditional  designation  or  within  sue): 
period  as  the  Assistant  Secretary  mav 
grant  for  good  cause ;  and 

(2 1  Those  areas  qualified  in  accord- 
ance with  5  302.2(e)  shall  not  be  required 
to  file  an  Overall  Economic  Development 
Program. 

*b)  Any  area,  other  than  those  area.*^ 
eligible  for  designation  pursuant  to 
§  302.2(e)  which  does  not  submit  an  ac- 
ceptable OEDP  within  6  months  after 
notificaUon  of  its  eUgibility  for  designa- 
tion sliaU  not  thereafter  be  designated 
prior  to  the  next  annual  review  of  eligi- 
bihty;  however,  such  period  may  be  ex- 
tended for  good  cause; 

*c)  No  area  will  be  designated  which 
does  not  have  a  population  of  at  least 
1,500  persons,  except  for  areas  desig- 
nated in  accordance  with  §  302  2  c  '  and 
<e)  ;  and 

<d)  Except  for  areas  designated  in  ac- 
cordfCncc  with  §302,2  (c).  (d',  and  'e' 
no  area  will  be  designated  which  is 
smaller  than  a  "labor  area"  (as  defined 
by  the  Secretary  of  Labor) ,  a  county  or 
a  municipality  with  a  populatlcm  of  over 
250,000  persons,  whichever  the  AssisUnt 
Secretary  deems  appropriate. 

Effective:  August  19,  1972. 

Roberta,  Podesta, 
Assistant  Secretary 
ior  Economic  Developmen  t 
Attgtjst  18,  1972, 
IFB  Doc,73-]4a88  FUed  8-22-72  8  M  %m\ 
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Chapter  IV — Emergency   Loan 
Guarantee  Board 

PART  400 — RULES  OF 
!  ORGANIZATtON 

Title  13  is  amended  by  adding  a  new 

Chapter  IV  as  follows: 

Sec 

400  !      Bails, 

♦OO  2     Composition. 

4Ck:i  3     Meetings. 

400,4     staff. 

400  6     Federal  E«serve  Banks  as  fiscal  agents 

400  6     Dt'lefationt  ul  authority. 

AT-THORn-T  The  provisions  of  this  Part 
4<)0  iBBueti  under  Public  Imw  92-70  e2d 
Coiigreae.  1st  Se-ss     8S  Slat,  i  78 

§400,1      B»M». 

These  rules  are  ii,.sued  by  lue  Emer- 
gency Loan  Guarantee  'Board  (the 
Board  >  pursuant  to  the  requirement  of 
.section  552  of  Title  5  of  the  United 
States  Code  that  every  agency  shall  pub- 
lish in  the  Federal  Register  a  descrip- 
tion of  its  central  and  field  organizaUon. 
^  40<K2      (.onipuution. 

The  Board  consists  of  the  Secretary  of 
the  Treasurj-,  who  acts  as  chairman  the 
Chairman  of  the  Board  of  Governor';  of 
the  Federal  Reserve  System,  and  the 
Chairman  of  the  Securities  and  Ex- 
change Commission.  All  decisions  of  the 
Board  are  made  by  majority  vote  The 
Board  exercises  authority  conferred  up- 
on if  by  the  Emergency  Loan  Guarantee 
Act  of  August  9,  1971  (Public  Law  92- 
70)   (the  Act', 

§  100.3      M.-.  tinp.. 

The  Board  meets,  o:.  call  of  the  Chair- 
man at  such  times  as  are  necessary  in 
oi-der  to  consider  matters  requiring  ac- 
tion by  the  Board.  An  agenda  for  each 
meeting  is  distributed  to  members  of 
tl-.e  Board  at  least  5  days  prior  to  the 
dat*  of  the  meetmg,  together  with  copies 
of  material  releyant  to  the  agenda  items. 
If  any  persons  representing  a  borrowing 
enterprise  or  a  lending  institution  is  in- 
yned  to  appear  before  the  Board  at  a 
scheduled  meeUng,  such  person  is  re- 
quested to  submit  a  urltten  sUtement  in 
advance  of  such  meeting  regardmp  the 
matters  ic  be  presented  by  hUr. 

'a'  Executive  Director  and  General 
Counsel.  The  Executive  Director  and 
General  Coun.sel  of  the  Board  advises 
and  assists  the  Board  m  carrjmg  out  jta 
responsibilities  under  the  Act,  provides 
general  direction  with  respect  to  the  ad- 
mmistration  of  the  Board's  functions, 
and  furnishes  the  Board  with  legal  aa- 
vice  as  occasion  requires 

(b)  Secretary  Tlie  Secretary  o!  the 
Board  advises  and  assists  the  Board  ui 
carrying  out  Its  responsibilities  under  the 
Act,  prepares  minutes  of  each  meeting  of 
the  Boanl,  has  custody  of  all  records  of 
the  Board,  and  performs  such  oUier 
dtrtles  as  the  Board  may  require 
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ic'  others.  Members  of  the  staffs  of 
the  Department  of  the  Treasurj-,  the 
Board  of  Governors  of  the  Federal  Re- 
serve System,  and  the  Securities  and  Ex- 
change Commission,  as  designated  by  the 
heads  of  those  agencies,  perform  such 
services  as  may  be  appropriate  in  assist- 
ing the  Board  m  the  discharge  of  its 
responsibilities. 

§  400. .>      Federal  Reser>e  Banks  as  fuM-al 
aKcntw. 

The  Board  has  no  field  organization. 
However,  as  authorized  by  the  Act,  the 
Board  utilizes  the  services  of  the  Fed- 
eral Reserve  Banks  as  fiscal  agents  in 
the  performance  of  its  functions  An^' 
Reserve  Bank  requested  by  the  Board  to 
act  as  fiscal  agent  m  connection  with  a 
guarginteed  loan  is  reimbursed  by  the 
Board  for  all  expenses  and  losses  Incur- 
red by  it  in  acting  as  agent  on  behalf  of 
the  Board. 

§  4^0.6      Delegatiunis  of  uutiiority. 

As  occasion  warrants,  the  Board  dele- 
gates certain  functions  not  required  by 
statute  to  be  exercised  by  it  to  the  Exec- 
utive Ehrector  and  General  Counsel,  the 
Secretary,  or  a  Reserve  Bank  acting  as 
fiscal  agent  of  the  Board,  Including  au- 
thority to  receive  applications,  notices, 
and  other  documents,  to  execute  and 
deliver  agreements,  to  give  consents,  ap- 
provals, waivers,  certificates,  requests, 
and  demands  pursuant  to  any  credit, 
pledge,  or  guarantee  agreement,  to  com- 
municate with  applicants,  and  to  dis- 
charge administrative  duties.  Any  such 
delegation  of  authority  is  conferred  by 
resolution  of  the  Board. 

I>ated:  August  15,  1972. 

Timothy  G  Greene. 

Secretary, 
Emergency  Loan  Guarantee  Board. 
fFR  Doc  72-14213   Filed  8-22-72:8:45  am] 


PART  401— RULES  OF  PROCEDURE 

Title  13  is  amended  by  adding  a  new 
Part  401  to  Chapter  IV  as  follows; 

Sec. 

401  1  Basis. 

401  2  EUgibUlty  for  gxiaranteea  of  loans. 

401  3  Applications 

4<0I  4  Processing  of  applications.  | 

401  5  Rates  and  fees. 

401  8  Federal  Reserve  Banks  as  fiscal  agents 

401.7  Reports. 

AtrrHORrrr  ■  The  provisions  of  this  Part 
401  Issued  under  Public  Law  92-70.  92d 
Congress,  Ist  Sess 

§  401.1      Basis.  I 

This  part  is  Issued  pursuant  to  section 
552  of  Title  5  of  the  United  States  Code, 
which  requires  that  every  agency  shall 
publish  in  the  Federal  Register  state- 
ments as  to  the  general  course  and 
method  by  which  its  functions  are  chan- 
neled and  determined  and  rules  of  pro- 
cedure and  descriptions  of  forms 
available  or  the  places  at  which  such 
forms  may  be  obtained. 

§  401.2      Eligibility      for     guarantee      of 
loans. 

Under  the  Emergency  Loan  Guarantee 
Act  of  August  9,  1971   (Public  Law  92- 
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70)  (the  Act),  the  Emergency  Loan 
Guarantee  Board  'the  Board >  Is  author- 
ized, on  such  terms  and  conditions  as  it 
deem.s  appropriate,  to  guarantee,  or 
make  cummUments  to  guarantee,  lend- 
ing Institutions  against  loss  of  principal 
or  interest  on  loans  that  meet  the  re- 
quirements of  the  Act.'  Among  other 
requirements,  a  loan  may  be  guaranteed 
by  the  Board  only  if — 

I  a  >   The  Board  finds  that 

1 1 1  The  loan  is  needed  to  enable  the 
borrower  to  continue  to  furnish  goods 
or  services  and  failure  to  meet  this  need 
would  adversely  and  seriously  affect  the 
economy  of  or  employment  in  the  Nation 
or  any  region  thereof, 

(2)  Credit  is  not  otherwise  available 
to  the  borrower  under  reasonable  terms 
or  conditions,  and 

1 3)  The  prospective  earning  power  of 
the  borrower,  together  with  the  char- 
acter and  value  of  the  seciu-ity  pledged, 
furnish  reasonable  assurance  that  it  will 
be  able  to  repay  the  loan  within  the  time 
fixed  and  afford  reasonable  protection 
to  the  United  States; 

(b)  The  lending  institution  certifies 
that  it  would  not  make  the  loan  without 
such  guarantee;  and 

(O  The  loan  is  payable  in  not  more 
than  5  years,  subject  to  renewal  for  not 
more  than  an  swlditional  3  years. 

§  401.3      .Applications. 

'a)  Where  a  lending  institution  and 
a  prospective  borrower  have  agreed  upon 
the  terms  of  a  proposed  loan,  such  lend- 
ing institution  or  borrower  may  submit 
to  the  Board,  in  care  of  the  Executive 
Director  amd  General  Counsel  of  the 
Board,  a  formal  application  for  a  loan 
guarantee  in  accordance  with  the  provi- 
sions of  the  Act.  An  application  so  re- 
ceived by  the  Executive  Director  and 
General  Counsel  shall  be  reviewed  pre- 
liminarily to  determine  whether,  on  its 
fact,  it  complies  with  the  applicable  stat- 
utory requirements.  The  Executive  Di- 
rector and  General  Counsel  is  authorized 
to  reject  those  applications  which,  in  Ms 
opinion,  do  not  so  comply.  Following  such 
review,  the  application  may  be  referred 
by  the  Executive  Director  and  General 
Counsel  to  a  Federal  Reserve  Bank  for 
further  review  and  analysis.  Any  Federal 
Reserve  Bank  to  which  the  application  is 
referred  shall  receive  such  application  as 
fi.scal  agent  on  behalf  of  the  Board.  No 
standard  form  of  application  has  been 
prescribed  and  an  application  may  be  in 
letter  form.  Instructions  in  preparing  an 
application  may  be  obtained  from  the 
Board  or  from  a  Federal  Reserve  Bank 
acting  as  fi.scal  agent  of  the  Board. 

lb'  Each  application  should  be  ac- 
companied by  a  written  statement  cover- 
ing the  following  matters: 

'  1 1  A  complete  and  full  description  of 
the  nature  of  the  borrower's  business  and 
the  probable  effect  on  the  economy  or 
employment  from  the  failure  of  the  bor- 
rower to  obtain  the  guaranteed  loan; 


■  I'nder  the  Act,  the  maximum  obligation 
of  the  Board  under  all  outstanding  guar- 
anteed loan.s  may  not  exceed  $350  million  at 
any  time  The  Board's  authority  under  the 
Act,  unless  extended,  terminates  Decem- 
ber 31,  1973. 


(2)  A  complete  description  of  the  cir- 

ciunstances  giving  rise  to  the  need  for 
a  guaranteed  loan  and  the  purposes  for 
which  the  proceeds  of  the  loan  are  to  be 
used; 

'3 1  Effort^s  made  by  the  borrower  to 
obtain  credit  from  other  lending  insti- 
tutions including  the  names  of  all  banks 
or  financial  institutions  from  which  ad- 
ditional credit  has  been  sought,  the  dates 
upon  which  such  credit  was  sought,  and 
whether  such  credit  was  definitely 
denied  and  the  reasons,  if  any,  given  for 
such  denial; 

<4)  A  list  of  all  banks  with  which  the 
borrower  has  had  banking  relations  dur- 
ing the  preceding  year,  either  as  a  de- 
po.sitor  or  as  a  borrower ; 

<5i  Detailed  data  regarding  the  cur- 
rent and  projected  financial  condition  of 
the  borrower  during  the  period  in  which 
tlie  guaranteed  loan  is  to  be  outstanding 
together  with  a  proposed  expenditure 
plan  showing  the  manner  in  which  the 
proceeds  of  the  loan  will  be  used; 

16'  A  lust  and  description  of  any  as- 
sets available  for  collateral  on  the  loan 
guarantee  together  with  a  statement  re- 
garding the  approximate  value  of  any 
such  collateral; 

(7)  An  agreement  by  the  borrower  to 
Ut  furnish  adidtional  credit  informa- 
tion when  requested,  and  tlii  submit 
to  credit  investigations  by  representa- 
tives of  the  Board,  including  inspecting 
and  copying  all  accounts,  books,  records, 
memoranda,  correspondence,  and  other 
documents  concerning  any  matter  which 
may  bear  upon  la)  the  ablity  to  repay 
the  loan  within  the  time  that  might  be 
fixed  therefor;  (5i  the  interests  that  the 
United  States  would  have  in  the  property 
of  the  borrower;  and  ic>  assurance  of 
reasonable  protection  to  the  United 
States;  and 

'  8 »  Information  with  respect  to  such 
other  matters  as  the  Board  or  its  Execu- 
tive Director  and  General  Counsel  may 
specifically  require. 

§  401.4      PrtM-essing  of  applications. 

fa)  Any  application  referred  to  a  Fed- 
eral Reserve  Bank  by  the  Executive  Di- 
rector and  General  Coimsel  of  the  Board 
may  be  reviewed  by  that  Bank,  as  fiscal 
agent  of  the  Board,  to  evaluate  the  bor- 
rower's credit-worthiness.  In  connection, 
with  its  evaluation,  a  Reserve  Bank  shall 
request  such  additional  information  from 
the  borrower  or  financial  institution  as  it 
may  consider  necessary  to  complete  its 
study.  Upon  completion  of  its  investiga- 
tion and  study,  the  Federal  Reserve  Bank 
will  transmit  to  the  Board  such  reports 
and  comments  regarding  the  credit- 
worthiness of  the  borrrower  as  the  Board 
may  request. 

lb)  Any  applicant  that  has  filed  for  a 
loan  guarantee  in  good  faith  may  request 
that  the  Board  consider  its  application  at 
a  scheduled  meeting  of  the  Board.  The 
Board  may  approve  an  application  for  a 
loan  guarantee  under  the  provisions  of 
the  Act  only  if  it  makes  the  required 
statutory  findings  and  if  all  other  appli- 
cable statutory  requirements  are  met. 

(c)  If  the  application  is  approved  by 
the  Board,  the  Board  will  authorize  the 
execution  of  a  guarantee  agreement  in 
such  form  as  is  satisfactory  to  the  Board. 


The  borrower,  as  well  as  the  lending 
institution  or  institutions  (or  agent  banks 
acting  for  the  lending  institutions),  may 
be  required  to  be  a  party  to  that  agree- 
ment and  to  execute  the  same. 

§  401. .5      Rates  and  feee. 

For  loans  guaranteed  under  the  Act, 
the  Board  will  prescribe  a  rate  of  interest 
payable  to  the  lending  institutions  that 
takes  Into  account  the  reduction  in  risk 
afforded  by  the  loan  guarantee  and  the 
rates  charged  by  lending  institutions  on 
otherwise  comparable  loans.  The  Board 
will  also  prescribe  and  collect  a  guarantee 
fee,  in  connection  with  each  loan  guar- 
anteed under  the  Act,  which  shall  reflect 
the  Government's  administrative  ex- 
pense in  making  the  guarantee  and  the 
risk  assumed  by  the  Government,  and 
shall  not  be  less  than  an  amount  which, 
when  added  to  the  amount  of  interest 
payable  to  the  lender  of  such  loan,  pro- 
duces a  total  charge  appropriate  for  loan 
agreements  of  comparable  risk  and  ma- 
turity if  supplied  by  the  normal  capital 
markets. 

§  401.6      Federal  Reherve  Banks  as  fis<al 
agents. 

A  Federal  Reserve  Bank  requested  by 
the  Board  to  act  as  fiscal  agent  on  behalf 
of  the  Board  in  connection  with  a  guar- 
anteed loan  shall  be  responsible,  in  the 
event  the  guarantee  is  approved  by  the 
Board,  for  performing  such  fiscal  agency 
services  as  the  Board  may  request  Each 
such  fiscal  agent  shall  be  reimbursed  by 
the  Board  for  all  expen.ses  and  losses 
incurred  by  it  in  acting  as  agent  on  be- 
half of  the  Board. 

§  401.7      Reports. 

All  reports  and  advices  required  of  the 
lending  institution  or  institutions  and  the 
borrower  in  connection  with  a  guaran- 
teed loan  and  all  requests  made  to  the 
Board  will  be  transmitted  directly  to  the 
Board  with  copies  to  the  fiscal  agent. 

Dated:  August  14,  1972. 

Timothy  G.  Greene, 

Secretary, 
Emergency  Loan  Gxiarantec  Board. 

[PR  Doc.72-14214  Filed  8  22-72;8:45  amj 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

1  Airspace  Docket  No  72-E.'\-32| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Designation  of  Transition  Area 

On  June  3,  1972,  a  Notice  of  Proposed 
Rule  Making  (NPRM)  was  published  in 
the  Federal  Register  (37  F.R.  11188» 
stating  that  the  Federal  Aviation  Admin- 
istration (FAA)  was  considering  amend- 
ing Part  71  of  the  Federal  Aviation  Regu- 
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lations  that  would  designate  a  transition 
area  at  Westhampton  Beach,  N.Y. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 

71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m  t.,  Novem- 
ber 9,  1972.  as  hereinafter  set  forth 

In  71.181  <37  F.R.  2143'  the  West- 
hampton Beach.  N.Y.,  transition  area  is 
added  as  follows: 

Westhampton  Beach,  N.Y. 

Tliat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mUe  radius 
of  Suffollc  County  Airport.  'Westhampton 
Beach.  .N  Y    (latitude  40  50  39"  N  .  loneltude 

72  37 '49"  W  I 

(Sec.  307(a)  and  lliO  Federal  Aviation  Act 
of  19S8.  49  U.S  C  1348;  a)  and  1510  and  Exec- 
utive Order  10864  (34  F.R.  9565);  sec.  6(C), 
Department  of  Transportation  Act.  49  VSC 

1 655 1 c )  ) 

Issued  in  Washington,  D.C ,  on  Au- 
gust 16.  1972. 

H  B  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
|FR  Doc.72-14198  Filed  8-22  72;8:46  am] 
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Conn  ",  is  deleted  and  "Merrimark  N  H 
42'4r31"   71-24  10     Putnam,  Conn."  is 
sub.stituted  therefor 

(Sec.  307ra(,  Federal  Aviation  Act  of  1658. 
49  U.SC  1348(ai:  sec  eicl.  Department  of 
Transportation  .Act,  48  CSC    1656(C)) 

I-ssued   in   Washington,   D.C,  on  Au- 
gust 16,  1972, 

Charles  H    Newpol. 
Acting  Chief.  Atrspace  and 
Air  Traffic  Rules  Divnion. 
(PR  Doc.72-14199  PUed  8^23-72.8  46  am] 


:  .'\:r.';pace  Docket  No    70  WA-42C' 

PART    75— ESTABLISHMENT    OF    JET 
ROUTES  AND  AREA   HIGH   ROUTES 

Alteration  of  Area   High   Route 

The  purpose  of  this  amendment  to 
Part  76  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  eastern  extremity  of 
J819R   (Boston.  Mass..  to  Chicaso.  Ill  ' . 

An  amendment  to  Part  75  of  the  Fed- 
eral Aviation  Regulations  was  published 
in  the  Federal  Register  on  July  29.  1972 
'37  F.R,  152931.  which  m  part  designated 
J819R  to  extend  between  Boston  and 
Chicago,  effective  on  October  12.  1972. 
This  route  was  established  to  begin  at 
Celtic.  Mass.  dat.  42'40'00"  N,  long. 
7ri300"  W.  1.  to  coincide  with  the  ter- 
mination point  of  a  Boston  Standard 
Instrument  Departure  iSIDi ,  Sub.sequent 
to  the  publication  of  this  amendment, 
the  Boston  SID  termination  point  was 
moved  to  the  Memmack,  N.H,.  intersec- 
tion dat.  42  4r3r'  N,  long.  71  2410" 
W.  1 .  Therefore,  action  is  taken  herein  to 
relocate  the  eastern  end  of  J819R  t-o  co- 
incide with  the  re\1sed  Boston  SID 

This  amendment  does  not  create  tuiy 
new  route  segment  or  realign  any  exist- 
ing route  segment,  but  merely  deletes  the 
easternmost  10  miles  of  J819R. 

Since  this  amendment  is  minor  in 
nature  and  no  substantive  change  in  the 
regulations  or  in  their  effect  on  the 
operation  of  aircraft  is  effected,  notice 
and  public  procedui-e  thereon  are 
unnecessary. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Reg^ations  is 
amended,  effective  0902  G.m.t ,  Octo- 
ber 12.  1972.  as  hereinafter  set  forth. 

Section  75.400  i  37  FH.  2400  and  15293 ) 
is  amended  as  follows:  In  J819R  "Celtic 
Mass.,     42°40'00'77in3'00"     Putnam' 


Title  20— EMPLOYEES' 
BENEFITS 

Chapter   I — Bureau   of  Employees' 
Compensation,    Department   of    Labor 

SUBCHAPTER    J— FEDERAL    COAL    MINE    HEALTH 
AND    SAFETY    ACT    OF    7  969 

PART  101— CRITERIA  FOR  DETER- 
MINING WHETHER  STATE  WORK- 
MEN'S COMPENSATION  LAWS 
PROVIDE  ADEQUATE  COVERAGE 
FOR    PNEUMOCONIOSIS 

Transfer   of    Regulations 

The  regulations  appearing  m  this  Part 
"^i^'\  of  Sut^diapter  J.  Chapter  I.  Title  20. 
Code  of  Federal  Regulations  are  hereby 
transferred  to  Chapter  VI  of  Title  20, 
Code  of  Federal  Regulations,  as  Part  722. 
and  Part  101  of  Title  20  is  hereby  va- 
cated. 

See  the  separate  document  published 
this  date  reserving  Chapter  VI  and  plac- 
ing these  transferred  regulations  within 
that  chapter. 

This  transfer  is  effective  upon  publica- 
tion in  the  Federal  Register   '8-23-72). 

Signed  at  Washington,  D.C,  this  18th 
day  of  August  1972. 

Richard  J.  Okxtstwald, 
Assistant  Secretary  for 
Employment  Standards. 
[PR  Doc.72-14277  Piled  8-22-72:8:62  am| 


Chapter    VI — Employment    Standards 
Administration,    Department   of   Labor 

SUBCHAPTER  &— FEDERAL  COAL  MINE  HEAfH 
AND    SAFETY    ACT   OF    1969.    AS   AMENDED 

PART  722— CRITERIA  FOR  DETER- 
MINING WHETHER  STATE  WORK- 
MEN'S COMPENSATION  LAWS 
PROVIDE  ADEQUATE  COVERAGE 
FOR    PNEUMOCONIOSIS 

Transfer   of    Regulation! 

Pursuant  to  section  42l'b''ri  of  the 
Federal  Coal  Mine  HealUi  and  Safety 
Act  of  1969.  83  Stat,  795,  the  Secretary 
of  Labor  issued  regulations  gove-nung  the 
criteria  for  determining  whether  state 
workmen's  compensation  laws  provide 
adequate  coverage  for  pneumoconiosis  on 
March  12.  1971,  36  F.R  5040.  The  regula- 
tions  were   published   as   Part    1520   of 
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Chapter  XIII.  Bureau  of  Labor  Stand- 
ards, of  Title  29,  Code  of  Federal  Regu- 
lations. 

By  Secretary's  Order  No  12-71,  36  PR. 
8754.  and  Secretary's  Order  No.  13-71. 
36  P.R.  8755.  the  Bureau  of  Labor  Stand- 
ards was  abolished  and  the  operational 
responsibUitles  theretofore  assigned  to 
said  Bureau  and  to  its  Director  -.vere  re- 
assigned, as  appropriate,  to  the  Assist- 
ant Secretary  for  Occupational  Health 
and  Safety  or  to  the  A.s.-^istant  Secretao' 
for  Emplov-ment  Standards,  Among  those 
responsibilities  reassigned  to  the  As- 
sistant Secretary-  for  Employment  Stand- 
ards by  Secretary's  Order  No,  13-71  are 
those  under  the  Federal  Coal  Mine 
Health  and  Safety  Act.  By  Secretar>''s 
Order  No.  15-71.  36  F.R.  8756.  the  Assist- 
ant SecretaiT  for  Employment  Standards 
redelegated  his  authority  and  reassigned 
his  responsibilities  to  the  Deputy  A^ssb^t- 
ant  Secretary  .\dmirj.<trator.  Employ- 
ment Standards  Administration,  who  is 
also  the  Administrator.  Wage  and  Hour 
Division. 

Accordingly.  Chapter  XIII.  Bureau  of 
Labor  Standards,  of  Title  29.  Code  of 
Federal  Regulations,  was  vacated,  36  F.R. 
25158  and  36  F.R.  25229.  Part  1520.  per- 
taining to  the  Federal  Coal  Mine  Health 
and  Safetv  Act  was.  tra:1:^ferred  Janu- 
ary 19.  1972.  37  F,R.  1166.  to  Chapter  I. 
Bureau  of  Employees'  Compensation,  of 
Title  20.  Employees'  Benefits,  and  re- 
designated as  Part  101  of  Subchapter  J. 
Thereafter,  the  Act  was  amended  by 
the  Black  Lung  Benefits  Act  of  1972,  86 
Stat.  150.  As  amended,  it  is  necessary 
that  numerous  new  regulauons  be  issued. 
In  anticipation  of  that  action,  Chapter 
■VI  of  Title  20.  CFR,  designated  Employ- 
ment Standards  Administration,  is  here- 
by reserved  for  that  purpose  and  for  such 
other  purposes  as  the  Secretary  of  Labor 
may  deem  appropriate 

Further,  for  the  purpose  of  rollecting 
In  one  place  all  the  Department's  regula- 
tions issued  under  said  Act.  as  amended. 
the  above-mentioned  criteria  L^sued 
under  section  421'bi  'D  of  said  Act  have 
been  transferred  from  Chapter  I.  Title 
20,  to  this  chapter  by  a  separate  docu- 
ment published  this  date  in  the  Federal 
Register. 

As  transferred.  Subchapter  J  is  redes- 
ignated as  Subchapter  B.  the  title  being 
changed  by  the  addition  of  the  words  'as 
amended"  at  the  end  thereof.  Part  101 
Is  redesignated  as  Part  722,  the  title 
being  retained,  and  55  101. 1,  101  2.  and 
10L3  are  redesignated  as  5§  722.101. 
722.102.  and  722.103.  the  titles  being 
retained. 

The  only  change  in  text,  made  nece.s- 
sary  by  this  transfer,  Is  a-s  follows:  In 
the  fourth  line  of  redesignated  5  722.103 
lai  '  3  • .  the  cross-reference  to  5  101. 2' c 
should  read  "see  5  722.102  e^' 

This  transfer  and  redeslgnation  is  ef- 
fective upon  publication  in  the  FEDER.^t 
Registtk  ^8-23-72'. 

Signed  at  'Waahmgton,  D  C.  this  18th 
day  of  August  1972. 

Richard  J  Grunew.^ld 
Assistant  Secretary  /or 
Employment  Standards. 
[FRDoc.72-142T8Fi:e<l  8-22-':2  8-52  am] 


RULES    AND    REGULATIONS 

Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justic* 
[Order  491-73] 

PART   0 — ORGANIZATION   OF  THE 
DEPARTMENT   OF   JUSTICE 

Subpart   B — Offce   of   the    Attorney 
General 

Establishment  of  Office  of  National 
Narcotics  Intelligence 

Executive  Order  No.  11676  of  July  27. 
1972.  provides  for  the  development  and 
maintenance  of  a  National  Narcotics  In- 
telligence System.  It  directs  the  Attorney 
General  to  provide  for  the  establishment 
within  the  Department  of  Justice  of  an 
Office  of  National  Narcotics  Intelligence 
to  be  headed  by  a  Director.  The  purpose 
of  this  order  is  to  implement  the  direc- 
tives and  purposes  of  Executive  Order 
No.  11676. 

By  virtue  of  the  authority  vested  In  me 
by  28  U.S.C.  509,  510,  5  U.S.C,  301.  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970,  and  Executive 
Order  No.  11676  of  July  27.  1972.  Subpart 
B  of  Part  0  of  Chapter  I  of  Title  28.  Code 
of  Federal  Regulations,  is  amended  by 
adding  the  following  new  S  0.12: 
§0.12  OfBce  of  Nalional  Narcotic*  Inlrl- 
lifjenre. 

There  shall  be  in  the  Office  of  the 
Attorney  General  an  Office  of  National 
Narcotics  Intelligence,  to  be  headed  by  a 
Director.  Subject  to  the  general  super- 
vision and  direction  of  the  Attorney  Gen- 
eral, the  Director  shall  be  responsible  for 
the  development  and  maintenance  of  a 
National  Narcotics  Intelligence  System 
in  cooperation  with  Federal,  State,  and 
local  officials,  and  may  provide  narcotics 
intelligence  to  any  Federal.  State,  or  lo- 
cal ofncial  tliat  the  Director  determines 
has  a  legitimate  official  need  to  have  ac- 
cess to  such  intelligence.  The  Director 
shall  cooperate  with  the  Director  of  the 
Office  of  Drug  Abuse  Law  Enforcement 
in  preventing  drug  abuse  in  tiie  United 
States. 
Dated:  August  16,  1972. 

Richard  G.  Kleindienst. 

Attorney  General. 

[FR  Doc.73-14205  PUed  8-22-72:8:46  ami 


[Directive  No.  31-721 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  Y — Authority  To  Compromise 
and  Close  Civil  Claims  and  Respon- 
sibility for  Judgments,  Fines,  Pen- 
alties,  and   Forfeitures 

Delegation  of  Al'thority  With  Respect 
to  .^d-ministrative  Claims  Under  the 
Federal  Tort  Claims  Act 

August  14,  1972. 
By  virtue  of  the  authority  vested  in 
me  by  Part  0  of  Title  28  of  the  Code  of 
Federal  Regulations,  particularly  5  5  0  45. 


0  160.  0  162.  0  164,  0  168,  and  0,172:  It  is 
hereby  ordered,  as  follows: 

The  authority  delegated  to  the  As- 
sistant Attorney  General  In  charge  of 
the  Civil  Division  to  adjust,  determine, 
compromise,  and  .settle  claims  involving 
the  Department  of  Justice  under  section 
2672  of  title  28,  U  S.C,  relating  to  the 
administrative  settlement  of  Federal 
Tort  Claims,  is  hereby  redelegated  to  the 
Cliief  of  the  Tort  Section: 

(a)  If  the  amount  to  be  paid  on  a 
single  claim  does  not  exceed  $50,000  and, 

<  b  I  No  question  of  Department  or  Gov- 
ernment policy  is  or  may  be  mvolved 
and. 

ic  The  Bureau,  Service.  Division, 
Board.  Office,  or  Administration  whose 
activity  gives  rise  to  the  claim  has  not 
interposed  objection  to  settlement. 

Effective  date.  The  provisions  of  this 
directive  shall  be  effective  upon  the  date 
of  publication  of  thLs  directive  in  the 
Federal  Register  < 8-23-72). 

Dated:  August  16,  1972, 

Harlington  'Wood,  Jr., 
Assistant  Attorney  General, 
Civil  Division. 

Approved : 

Richard  G.  Kleindienst, 
Attorney  General. 
[FR  Doc.72-14206  Filed  8-22-72:8:47  ami 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health,  Education, 
and   Welfare 

SUBCHAPTER   C— MEDICAL   CARE   AND 
EXAMINATIONS 

PART  34— MEDICAL  EXAMINATIONS 
OF  ALIENS 

Scope  of  Examinations;  Tuberculosis; 
Syphilis 

A  notice  was  pubUshed  in  the  Federal 
Register  on  May  24,  1972,  37  F.R.  10515, 
proposing  the  amendment  of  §  34.4  of 
Part  34,  Title  42,  Code  of  Federal  Regu- 
lations In  order  to  modify  the  require- 
ment for  chest  X-ray  examinations  and 
to  reflect  more  accurately  current  orga- 
nizational structiu-e.  The  proposal  was 
to  eliminate  the  requirement,  generally, 
for  a  chest  X-ray  examination  for  aliens 
in  the  10-14  year  age  group,  but  to  re- 
tain it  where  there  is  evidence  of  ex- 
posure to  a  known  case  of  tuberculosis, 
or  other  reason  to  suspect  infection,  thus 
serving  pubUc  health  needs  while  re- 
ducing uimecessary  radiation  exposure 
and  applicants'  costs  and  expediting 
completion  of  the  visa  medical  exami- 
nation process.  A  30-day  period  wsis  pre- 
scribed for  submittal  of  data,  views,  and 
arguments.  Re\1ew  of  comments  received 
did  not  require  revision  of  the  proposal. 

Accordingly,  after  due  consideration. 
the  pro[x>sed  amendments  as  .set  forth 
below,     are     hereby     adopted,     without 


change,  to  be  effective  30  days  after  pub- 
lication in  tlie  Federal  Register  '8-23- 
72). 

Dated:  August  9.  1972. 

Vernon  E  Wilson. 
Administrator,  Health  Services 
and  Mental  Health  Adminis- 
tration. 

Approved:  August  16, 1972. 

Elliot  L,  Richardson, 
Secretary. 

1.  Revise  §  34.4ib)  of  Part  34.  Title  42, 
Code  of  Federal  Regulations,  by  redesig- 
nating subparagraphs  (2>,  <3»,  and  (4) 
as  subparagraphs  (3),  (4i,  and  t5» 
respectively. 

2,  Amend  §34.4ibMi)  to  read  a-s 
follows : 

'1)  Persons  subject  to  requirement  for 
chest  X-ray  examination  and  serologic 
test.  Except  as  provided  in  subparagraph 
(2)  of  this  paragraph,  a  chest  X-ray 
examination  for  tuberculosis  and  a  sero- 
logic test  for  syphilis  shall  be  required 
as  part  of  the  examination  of : 

(i>   All  applicants  for  immigrant  visas ; 
(ii)   All  students  and  exchange  visitors 
who  are  required  by  a  consular  authorltv 
to  have  a  medical  examination  upon  ap- 
plication for  a  nonimmigrant  visa ; 

'iiii  All  other  apphcants  for  a  non- 
immigrant visa  who  are  required  by  a 
consular  authority  to  have  a  medical  ex- 
amination if  such  X-ray  examination  and 
.•serologic  test  are  considered  necessary 
by  the  medical  examiner :  and 

'iv)  All  aliens  outside  the  United 
States  who  apply  for  conditional  entrv 
and  all  aliens  in  the  United  States  who 
apply  for  adjustment  of  status,  under  the 
immigration  laws  and  regulations. 

3.  Insert  a  new  subparagraph  i2>  to 
read  as  follows: 

<2i  Exceptions.  Neither  a  chest  X-rav 
examination  nor  a  serologic  test  for 
syphilis  shall  be  required  if  the  alien 
is  under  the  age  of  15:  Provided.  That 
a  tuberculin  test  may  be  required  where 
there  is  evidence  of  contact  with  a  known 
cii.se  of  tuberculosis  or  other  reascnn  to 
suspect  infection  with  tuberculosis  and  a 
chest  X-ray  examination  required  in  the 
event  of  a  positive  reaction,  and  a  sero- 
logic test  where  there  is  reason  to  suspect 
infection  with  syphilis.  Additional  ex- 
ceptions to  the  requirement  for  a  chest 
X-ray  examination  may  be  authorized 
for  good  cause  upon  application  ap- 
proved by  the  Director,  Center  for  Dis- 
ease Control,  Health  Services  and  Mental 
Health  Administration, 

4.  Amend  5  34.4(b)  (4> ,  as  redesig- 
nated, by  deleting  "Chief  of  the  Division 
of  Foreign  Quarantine  of  the  Public 
Health  Service"  and  inserting  in  lieu 
thereof  "Director,  Center  for  Disease 
Control,  Health  Services  and  Mental 
Health  Administration." 

(Sec  215.  58  Stat.  690:  sec.  234.  66  Suit  198- 
42  use  216:  8  DSC.  1224;  sees  322.  ,325  58 
Stai.  696.  697:  sec.  212,  66  Stat.  182:  42  U  S  C 
249.252:  8  U.S.C.  1182) 

[FR  Doc.72-14257  Filed  8-22-72,8  50  am] 


RULES  AND   REGULATIONS 

Title  40— PROTECTION 
OF  ENVIRONMENT 

Chapter   I — Environmental    Protection 

Agency 

SUBCHAPTER   E — PESTICIDE    PROGRAMS 

PART  162— REGULATIONS  FOR  THE 
ENFORCEMENT  OF  THE  FEDERAL 
INSECTICIDE,  FUNGICIDE,  AND 
RODENTICIDE   ACT 

Revocation    of    Interpretation    With 
Respect  to  Registration  Requirements 

Pursuant  to  the  authority  in  section  6 
of  the  Federal  Insecticide,  F^ingicide, 
and  Rodenticide  Act  (7  U.S.C.  135d'. 
§  162.106  I Inten^retation  8'  "Interpreta- 
tion with  respect  to  registration  require- 
ments" is  hereby  revoked. 

The  regulations,  as  amended  Au- 
gust 29,  1964  140  CFR  162,10)  and  a  num- 
ber of  other  changes  in  requirements  and 
procedures  have  made  this  inten^reta- 
tion  obsolete. 

Done   this    17th  day   of   August   1972. 

William  D.  Ruckelshaus, 

Adininistrator. 
|FR   DOC72-14260  Filed  8  22   72,8  51    am] 


PART  162— REGULATIONS  FOR  THE 
ENFORCEMENT  OF  THE  FEDERAL 
INSECTICIDE,  FUNGICIDE,  AND 
RODENTICIDE   ACT  ,j-- ^ 

Registration  of  Thallium  Products  for 
Control  of  Insect  end  Rodent  Pests 
in    Household 

Pursuant  to  the  authority  in  section  6 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (7  U.S,C.  135d'. 
5  162,120  'Interpretation  22 1  "Interpre- 
tation with  respect  to  regL'Jtration  of 
thallium  products  for  the  control  of  in- 
sect and  rodent  pests  in  the  household" 
is  hereby  revoked. 

The  cancellation  and  .suspension  of  all 
thallium  sulfate  prcxiucts  makes  thLs 
interpretation  obsolete  'See  37  FR 
57191. 

Done   this   1 7th   day  of  August   1972, 

William  D  Ruckelshaus, 

Admi7iistrator. 
|FR   Doc.72-14261    FUed  S-22-72;8:51   am] 


PART  180— TOLERANCES  AND  EX- 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Dipropyl   Isocinchomeronafe 

A  petition  iPP  lFllI2i  was  filed  bv 
McLaughlin  Gtormley  King  Co,,  1715 
Southeast  Fifth  Street,  Minneapolis,  MN 
55414,  in  accordance  with  provisions  of 
Uie  Federal  Food,  Drug,  and  Cosmetic 
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Act  1 21  U.SC,  346a'.  proix>.ving  e^tai..- 
iL-^hment  of  lolerance.s  for  negligible 
residues  of  the  insecticide  dipropyl  iso- 
cinchomeronate  m  the  raw  agricultural 
commodities  milk  fat  and  meat.  fat.  and 
meat  byproducts  of  cattle,  goat*,  hogs, 
horses,  and  sheep  at  0,1  part  per  million! 

Subsequently,  the  petitioner  amended 
tlic  petition  by  proposing  a  tolerance  for 
negligible  residues  of  the  insecticide  lu 
milk  at  0,004  part  jxr  million,  ratiier 
than  for  residues  in  milk  fat 

Ba.sed  on  con-slderation  given  thr  data 
submitted  in  Uie  petition  and  other  rele- 
vant material,  it  is  concluded  that 

1.  The  insecticide  is  useful  for  the 
purpose  for  which  tlie  tolerances  are 
be-inp  established 

2.  The  proposed  tolerances  for  resi- 
dues m  the  meat,  fat.  and  meat  by- 
I)roducts  of  cattle,  goats,  hogs,  horses. 
and  sheep  and  in  milk  are  adequate  for 
residua";  fiom  the  proposed  use.  and 
?  180,6' a'  '2'  applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health 

Tliereiore.  pui-suant  to  provisions  of 
!he  Federal  Pood.  Drug,  and  Cosmetic 
Ac!  isec.  408'd''2'.  68  Stat.  512:  21 
U.SC,  346a'd't2  •.  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  .35  F,R. 
15623  I ,  and  the  authority  delegated  by 
the  Admiriistrator  to  the  EVeputy  As- 
sistant Administrator  for  Pesticide,'^  Pro- 
grams '36  F.R.  9038  1.  Part  180  is 
amended  by  adding  the  following  new 
section  to  Subpart  C : 

§   180.11."?       Dipro|)>I    i-iM  iri<  liiiiiK  ronate; 
toliTanirs  fur  rO"idup*. 

Tolerances  are  established  for  negligi- 
ble re.'=idues  of  the  Insecticide  dipropyl 
Lsocinchomeronate,  resulting  from 
dermal  application  m  raw  agricultural 
commodities:  a";  follows 

0.1  part  per  million  in  meat.  fat.  and 
meat  byproducts  of  cattle,  goats,  hogs. 
horses,  and  she^p, 

0,004  part  per  million  in  milk. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  mav  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  3125.  Soutti 
Agriculture  Building,  12th  Street  fu;d 
Indei^endence  Avenue  SW.,  Washmpton. 
DC,  20460,  written  objections  thereto  in 
quintuplicate.  Objections  shall  slicw 
wherein  the  person  filing  will  be  ad- 
versely afTect<~d  by  the  order  and  spenfy 
with  particularity  the  provLsion.s  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  mu.st  state  the 
issues  for  the  hearing,  A  hearing  v. ill  be 
granted  if  the  objections  are  support«l 
by  grounds  legally  sufficient  to  Justify 
the  relief  sought  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  ITils  order  sliall  be- 
come effective  on  its  date  of  publication 
in  the  Federal  Register  '  8-23-72). 
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3ec   408<d)(2).  6«  Stat    512;  21  C.S.C.  346a 

I 
Dated    August  16,  1972. 

William  M.  Upholt, 
Deputy  Assistant   Administrator 

for  Pesticides  Programs. 

IFR  Doc.72-14259  Filed  8-22-72:8  50  am] 


PART  180 — TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Subpart   D — Exemptions    From 
Tolerances 

Maleic  Anhydhioe  Diisobutylene 
Copolymer.  Sodium  Salt 

A  petition  'PP  2F1225'  wa-s  flied  by 
Rohm  and  Haas  Co  Independence  Mall 
West,  Philadelphia.  PA  19105,  m  arrorc- 
ance  with  provisions  of  the  Federal  Food. 
Drug,  ajid  Coemetic  Act  21  U  S  C  346a  . 
proposing  establishment  of  an  e.xemption 
from  the  requirement  of  a  tolerance  for 
residues  of  the  suspending  and  di.spers- 
ing  agent  maleic  anhydride  diisobutylene 
copolymer,  sodium  salt,  when  u.sed  as  an 
inert  ingredient  m  pesticide  formulation-; 
applied  to  growing  crops  only. 

Subsequently,  the  petitioner  amended 
the  petition  by  propo.sing  that  the  com- 
pound be  limited  in  use  to  not  more  than 
3  percent  of  the  pesticide  formulation 

Based  on  consideration  given  data  sub- 
mitted m  the  petition  and  other  relevant 
material,  it  is  concluded  that  the  .su5- 
pending  and  dispersing  agent  is  useful 
for  the  purposes  for  -^hich  an  exemption 
from  tolerance  is  being  established  and 
that  the  exemption  established  bv  this 
order  will  protect  the  public  health 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drue,  and  Cosmetic 
Act  <sec.  408<d'  2'.  68  Stat.  512;  21 
U.S.C  346a Id, I  <2>  >.  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  '35  F.R. 
15623  ' .  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams '36  PJl.  9038'.  §180,1001  is 
amended  by  alphabetically  Insertmg  a 
new  item  in  paragraph  'd'.  as  follows: 

§  180.1001       Exetnpliorn      fr«>ni      tlir      rr- 
qiiirement  of  a  tnlrrainc. 


(d' 


Inert  Ingrfdlpnts 


Limits 


Vtm 
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mental  Protection  Agency,  Room  3125. 
South  Agriculture  Building.  12th  Street 
and  Independence  Avenue  SW.,  Wash- 
ington, DC  20460,  written  objections 
thereto  In  quintupllcate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  oi-der  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  suflScient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
'Federal  Register  <  8-23-72). 

(Sec.  408(d)(2).  68  Stat  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  August  16,  1972. 

WiLLMM  M.  Upholt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

|FR  Doc.72-14258  F;Ued  8-22-72:8:50  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter    8 — Veterans    Administration 

MISCELLANEOUS   AMENDMENTS   TO 
CHAPTER 

Compliance  with  the  provisions  of 
§  1.12,  Title  38.  Code  of  Federal  Regu- 
lations, as  to  notice  of  proposed  regula- 
tory development  and  delayed  effective 
date,  is  unnecessary  in  this  instance  and 
would  serve  no  useful  pui'pose  because 
these  amendments  are  either  editorial  in 
nature  or  involve  agency  procedure  or 
practice. 

Chapter  8  is  amended  as  follows: 

PART  8-1— GENERAL 

1.  Sections  8-1.1204  and  8-1.1204-1  are 

revoked. 

§  8—1.1204  Delfrminalian  of  ri?p<in>i- 
bility  or  nonrespon*ibility.  [Re- 
voked] 

§8-1.1201-1       Requirement.    [Revoked] 

2.  Section  8-1.1205-1  is  revoked. 
§8-l.l20S-l      General.  [Rooked] 


Malric  aDiiydride 
dli.'iotnitylen*'  lO- 
polymer.  so<Uura 
salt. 


Not  more 
than  3*^  of 
|K-.Hticide 
formula- 
tion. 


Susji^ndinK 

tipi'nt,  dis- 

age  lit. 


Any  person  \rtio  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  withui  30  days  after  its  date 
of  publication  in  the  Federal  Register 

file   with   the   Hearing   Clerk,   Envlron- 


PART  8-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

3.  Section  8-2.202-50  is  revoked. 

§  8-2.202-50  Arknowledgment  of  re- 
ceipt of  aiii>>n(i[iicnt<i  to  invilalionx 
for  bids.  [  Ke\  ukcd  ] 


PART  8-6— FOREIGN   PURCHASES 

4.  In    5  8-6.5401,    paragraph     (bi     Is 
amended  to  read  as  follows: 


§  8-6..1401      General. 

•  .  ♦  *  • 

<bt  The  OfTite  of  Import  Programs 
(OIP»  is  responsible  for  determining  if 
items  meet  the  established  criteria  out- 
lined m  paragraph   ia»   of  this  section. 

5.  Section  8-6  5402  is  revised  to  read 
as  follows : 

S  8— ft. .'5102        \pplirution      for      (liil>-''"(«- 
inipiirlalion  of  ffixids. 

'a  I  An  application.  Form  OIPF  768, 
will  be  prepared  for  each  item  of  duty- 
free msti-uments  or  apparatus  requested 
or  to  be  requested  Form  OIPF  768  will 
be  prepared  in  seven  copies  and  sub- 
mitted to  the  Commissioner  of  Customs, 
Attention:  Tariff  Classification  Ruling, 
Washington.  DC.  20226.  Tills  applica- 
tion may  be  submitted  prior  to  purcha,se 
of  an  item  i  based  on  a  firm  intention  to 
buy  I  or  it  may  be  submitted  subsequent 
to  the  placing  of  the  order.  When  the 
application  is  filed  prior  to  the  issuing 
of  an  order,  the  order  must  be  placed 
on  or  before  the  60th  day  followine:  the 
date  on  whicli  a  decision  by  DIP  be- 
comes final. 

'  1 1  The  application  will  list  all  per- 
tinent characteristics  and  specifications 
of  the  foreign  made  item  which,  in  'he 
opinion  of  the  prospective  user,  make  it 
superior  in  scientific  value  to  a  similar 
item  of  domestic  origin. 

1 2 1  The  application  must  also  explain 
why  an  Item  of  these  chai-acterlstics  and 
specifications  is  required  to  accomplish 
the  purpose  for  which  the  item  is  to  be 
iLsed 

'b'  The  Commissioner  of  C'lstoms 
will: 

(1»  Forward  copies  of  the  application 
to  the  Office  of  Import  Programs,  and 

1 2  >  Return  one  copy  to  the  Veterans 
.Administration  station  filing  the  request. 
This  copy  will  be  stamped  as  accepted  for 
transmittal  to  the  Department  of  Com- 
merce The  Veterans  Administration  sta- 
tion making  the  application  will  In  turn 
file  this  copy  with  the  Director  of  Cus- 
toms of  the  district  in  which  the  item 
has  been  or  will  be  entered. 

•  c '  The  Office  of  Import  Programs 
will  publish  a  notice  of  the  application 
In  the  Federal  Register.  Equipment 
manufacturers  and  other  interested  par- 
ties will  be  given  20  days  to  present  in- 
formation on  scientific  instruments  or 
apparatus  of  domestic  manufacture 
which  they  feel  have  equivalent  scien- 
tific value  to  the  item  of  foreign  make. 
\t  the  end  of  20  days  OIP  will  evaluate 
any  comments  received  from  interested 
parties,  and  decide  if  the  item  may  enter 
duty-free.  This  decision  will  also  be  pub- 
lished in  the  Federal  Register.  If  no 
appeal  is  made  within  20  days  from  the 
date  of  publication,  the  Office  of  Import 
Programs  will  notify  the  Director  of  Cus- 
toms of  the  applicable  district  of  the  de- 
cision. If  the  applicable  district  is  not 
known,  the  Office  of  Import  Programs 
will  notify  the  Commissioner  of  Ciistoms 

6.  Section  8-6  5404  Ls  revised  to  read 
as  follows: 
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§  8—6.5404      TeehniraJ  afi!>i»^lanre. 

Field  stations  seeking  to  take  advan- 
tage of  this  exemption  for  a  specific  pro- 
curement win  submit  to  the  Manager,  VA 
Marketing  Center,  Hines,  ni.,  a  letter 
setting  forth  in  detail  the  specific  cir- 
cumstances that  make  such  a  procure- 
ment nece,ssary.  The  Manager.  VA  Mar- 
keting Center  will  render  to  the  station 
advice  and  technical  assistance  and, 
where  appropriate,  furnish  the  required 
forms  for  filing  an  application  with  OIP. 
Forms  are  available  to  the  VA  Marketing 
Center  from  the  Deputy  Assistant  Secre- 
tary for  Resources.  Department  of  Com- 
merce, field  offices,  or  custom  ports. 

(Sec.  204(c),  63  SUt.  389,  as  amended  40 
use.  486(ci;  sec.  210icl,  72  Stat.  II14  38 
use.  2101CI  ) 

These    regulations    are   effective    -Au- 
gust 28,  1972. 

Approved:  August  16.  1972. 

tSEAL]  Fred  B.  Rhodes, 

Deputy  Administrator. 
[FRDoc.72-142G6FUed  8-22-72:8:51  am  J 
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Subpart  29-1  7  of  Title  41   L^  revL'^ed 
In  the  manner  set  forth  below. 
Sec. 

29-1  702 
29-1  704 


im:)*d 


Chapter  9 — Atomic  Energy 
Commission 

PART  9-54 — CONTRACT  REPORTING 

Requirements,  Submission,  Frequency, 
and   Preparation  of  Reports 

Correction 

In  FR.  Doc.  72-12508  appearing  on 
patre  16081  of  the  Issue  for  Thursdav 
Augast  10,  1972,  the  last  word  in  5  9^ 
54.004<d)  should  be  •'section"  instead  of 
"paragraph". 


Chopter  29 — Department  of  Labor 
PART  29-1— GENERAL 
Small  Business  Program  Planning  and 
Implementation;      Designation      of 
Official 

On  pages  12509.  1^510,  and  12511  of 
the  Federal  Register  of  June  24,  1972, 
tiiere  was  published  a  notice  of  proposed 
rulemaking  to  designate  the  responsible 
official  for  small  business  program  plan- 
ning and  establishing  procedures  for  pro- 
gram Implementation.  Interested  persons 
were  given  30  days  in  which  to  submit 
written  comments,  suggestions,  or  objec- 
Uons  regarding  the  proposed  regulaUons. 

No  objections  have  been  received  and 
the  proposed  regulaUons  are  hereby 
adopted  without  change  and  are  set 
forth  below. 

Effective  date.  This  revision  shall  be- 
come effective  30  days  following  the  date 
of  pubUcation  in  the  Federal  Register. 

Signed  at  Washington,  DC  ,  this  17th 
day  of  Augxist  1972. 

J.  D.  Hodgsok, 
Secretary  of  Labor. 


Small  business  policies. 
Agency   program   direction   and 
operation. 
29-1  704-1       Small  business  advisor. 
29-1  704-2      Small  business  specialist. 
29-1,704-3       ReBponslblUties  of  the  procure- 
ment office. 
29-1.706  Procurement       set-ai'-ides       for 

small  business. 
29-1.706-60     Procurement       set -asides       for 
smail  business  when  an  SBA 
representative    ls    not    avail- 
able. 
29-  1  706-51     General. 

2ti-l  706-52     Review     of     set     aside     recom- 
mendations initiated  by  small 
bu.slness  specialist 
29-1  706-.'i3     Withdrawal   or  modification   of 

set  asides. 
29-1  706  64     Small  business  set-aside  of  pro- 
posed procurement 
29-1.708  eertificate   of   competency   pro- 

gram. 
29-1.708-3       eoncluslveness  of  certificate  of 

competency. 
29-1  709  Records  and  reports. 

29-1  713  Contracts  with  the  Small  Busi- 

ness Administration. 
29-1.713-2       Policy. 

AtrrHORFTT:  The  provisions  of  this  Sub- 
part 29-1  7  issued  under  80  Stat  379  5  U  S  C 
301,  63  Stat,  389,  40  U.S.C.  486(C). 

Subporl  29-1 .7— Smail  Buslneti  Concerns 
§29-1.702       .Small  biiMn(>S8  policies. 

The  Department  of  Labor  fully  sup- 
ports the  Government's  small  business 
program  for  placing  a  fair  proportion  of 
Its  private  sector  purchases  and  con- 
tracts for  supplies,  research  and  devel- 
opment, and  services.  Including  contracts 
for  maintenance,  repair  and  construc- 
tion, with  small  business  concerns  and 
Increasing  small  business  participation 
in  procurement  by  the  Department 

§  29-1.704      .\crn<y     program     dire.  li. in 
and  operation. 

§  29-1.704-1       .Small  busine<<t  ad>i».>r. 

The  Associate  Assistant  Secretary  for 
Financial  Management,  or  his  designee 
under  the  policy  direction  of  the  Assist- 
ant  Secretary   for  Administration    and 
Management,    is    designated    at    DOLs 
small  business  adviser.  The  small  busi- 
ness adviser  will  have  the  responsibility 
as  a  collateral  duty,  of  establishing  and 
implementing   the   small    business   pro- 
gram  and   guiding   the   small    business 
specialists  in  executing  the  program   He 
will  be  the  central  point  of  contact  for 
mqmries  concerning  the  small  business 
program  from  Industry,  the  SmaU  Busi- 
ness Administration    (SBA),    the   Con- 
gress, and  otherg.  His  duties  shall  include 
developing  a  plan  of  operation  to  in- 
crease the  share  of  contracts  awarded 
to  small  business  by  DOL. 

§  29-1.704-2       Small  bu^ino«^i  fperialiMx. 

<a)  Each  head  of  a  procuring  activity 
shall  appoint  by  name  and  in  writing  a 
small  business  specialist  to  perform  the 
duties  set  forth  In  this  section  on  either 
a    full-time    or    part-time    basis.    Only 


indi\iduals  possessing  the  .  nece.ssary 
business  acumen,  knowledge  of  DOL  pro- 
curement policies  and  procedures,  and 
program  backgrotmd  to  effecthTlv  ac- 
complish the  ob.1ective  of  the  -smallbusl- 
ness  program  shall  be  considered  for  the 
appointment  In  any  instance  where  the 
appointee's  dut\'  as  .small  business  spe- 
clall,st  Is  to  be  a  part-time  basis  the 
appointment  shall  clearly  indicate  that 
the  part-time  nature  of  the  duty  shall 
in  no  way  relieve  the  Indltldual  from 
fiill  responsibility  for  effectively  accom- 
plishing the  activities  of  small  business 
proerram  requlrejnent.£, 

'b>  The  small  business  specialist  shall 
perform  such  of  the  following  duties  to 
execute  a  small  business  program  as  are 
appropriate  for  hLS  procurement  acthntv 

'  1  '  Develop  a  plan  of  operation  to 
Increase  the  share  of  contract.-;  and  pur- 
chase orders  awarded  to  small  business 
concerns. 

<2i  Promote  the  mlnorttv  business 
cnten^rise  program  through  the  Small 
Business  Adnjltustration  8ia'  procedure* 
(see  S  29-1.713) . 

<3)  Review  the  types  and  classes  o! 
Items  and  services  to  be  purchased  to 
determine  the  appUcability  of  small  busi- 
ness set-asides  or  class  set-asldes. 

<4»  Plan  for  locating  capable  small 
busine.ss  sources  lor  current  and  future 
procurements. 

(5)  Develop  adequate  small  busiiiess 
competition  on  all  appropriate  pro- 
curements. 

(6)  Examine  bidders  lists  to  assure 
that  smaU  business  firms  are  identified 
and  adequately  represented  on  all 
procurements 

<7i  Assure  that  .-=mall  bu.slnes.';  firms 
are  identified  on  bid  abstracts 

'8'  Assure  that  restrictive  specifici- 
tions  or  other  acUons  which  prevent 
small  bu.'^lness  participation  are  modl.led 
to  permit  small  business  participauon 
where  adequate  f>erfonnance  can  be 
obtained 

'9'  Assist  and  counsel  small  business 
firms  with  individual  problems 

«10)  Provide  for  counseling  non,-e- 
sponsive  or  nonresponslbie  small  busi- 
ness bidders  to  help  qualify  them  for  fu- 
ture awards. 

(Ill  Screen  proposed  large  procure- 
ments to  determine  the  posslbilitv  of  sep- 
aration or  breakout  of  component,  suit- 
able for  purchase  from  small  business 
firms. 

ul^  '■  i^^^"<^  conference.?  and  meetings 
publicizing  the  small  business  program 

<13)  Insure  that  proposed  procure- 
ments are  publicized  in  the  Commerce 
Business  Dally. 

<14)  Set  goals  for  .small  business  a-r 
8' a  I  purchase  orders  and  contracts 

<15t  Assure  preference  to  small  busi- 
ness firms  on  multiple  award  Pede.-al  mid- 
Ply  schedules.  ' 

aet  Promote  the  award  of  re.search 
contracts  to  small  business  firms. 

§  29-1.704—3      Responsibililic      of      id, 
prorurfmenl  office. 

'  a  '  Each  precurement  office  shall  u^o 
Its   best  efforts   to   Identify   goods   and 


Ko.  1 
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services  where  a  potential  exists  for  In- 
creasing the  small  business  share  of  con- 
tract awards.  Each  procurement  office 
shall,  to  the  maximum  extent  feasible. 
arrange  for  the  making  of  unilateral 
small  bxislness  set-asides  on  all  contract- 
ing actions  which  qualify.  The  procure- 
ment ofBce  shall  take  appropriate  ac- 
tions to  provide  maximum  advance  and 
current  Information,  assistance  and 
counseling  of  such  nature  and  extent  as 
to  enable  small  business  concerns  to  take 
full  advantage  of  available  DOL  business 
opportimlties  and  to  compete  for 
contracts. 

(b)  The  procurement  ofSce  shall  in- 
sure that  bidder's  mailing  lists  and  Fed- 
eral supply  schedules  identify  small 
business  concerns  and  that  all  solicita- 
tions state  the  applicable  small  business 
size  standard  and  produce  classification 

(c)  The   responsibilities   set   forth   In 
^paragraph  fai   are  Intended  to  comple- 
ment  the   responsibilities   of   the   small 
business  specialists. 

§  29-1.706  Procurement  set-asides  for 
tiniall  business. 

§  29—1.706-50  Proeurenient  »et-a*idrs 
for  small  businewn  wlien  an  J»U\ 
represent  a  I  ivo  i-<  not  a\ailablo. 

§  29-1.706-51       General. 

If  no  SBA  representative  Is  available, 
the  small  business  specialists  shall  initi- 
ate recommendations  to  the  contracting 
ofBcer  for  small  business  set-asides  with 
respect  to  individual  procurements  or 
classes  of  procurements  or  portions 
thereof. 

§  29-1.706-32  Review  of  set-aside  re<'- 
oniniendations  initiated  by  «niall 
business  specialist. 

When  a  small  business  specialist  has 
recommended  that  all,  or  a  portion,  of 
an  Individual  procurement  or  class  of 
procurements  be  set  aside  for  small 
business,  the  contracting  officer  shall 
promptly  either  la)  concur  in  the  rec- 
ommendation, or  lb)  disapprove  the 
recommendation,  stating  in  writing  his 
reasons  for  disapproval.  If  the  contract- 
ing officer  disapproves  the  recommenda- 
tion of  a  smsdl  business  specialist,  the 
small  business  specialist  may  appeal  in 
writing  to  the  head  of  the  procuring 
8w:tivity  whose  decision  shall  be  final. 

§  29-1.706-53      Withdrawal  or  modifira- 
tion  of  set  aside*. 

Withdrawals  or  modification  of  an  in- 
dividual or  clEiss  set -aside  which  was 
originally  established  upon  the  recom- 
mendation of  the  small  business  special- 
ist may  be  proposed  by  the  contracting 
officer  by  giving  notice,  containing  the 
reason>for  the  proposed  withdrawal  or 
modification,  to  the  small  business 
specialist.  If  the  small  business  special- 
ist does  not  agree  to  a  withdrawal  or 
modification,  he  may  appeal  to  the  head 
of  the  procuring  activity,  whose  decision 
in  writing  shall  be  final. 

§  29-1.706-34      Small  business  set-a«ide« 
for  proposed  procurement. 

(a)   Each   proposed   proctirement   for 
construction  estimated  to  cost  between 
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$2,500  and  $500,000  shall  be  .set  aside  for 
exclusive  small  business  participation. 
Such  .set-a-sldes  shall  be  considered  to  be 
uiulateral  small  busmess  set-asldes,  and 
shall  be  withdrawn,  In  accordance 
with  the  procedures  of  §1  1-1  706-3  and 
29-1  706-53,  only  if  found  not  to  serve 
the  best  interest  of  the  Government. 

'bi  Small  business  set-aside  prefer- 
ences for  construction  procurements  In 
excess  of  $500,000  shall  be  considered  on 
a  case-by-case  basis. 

§  29-1.708      Certificate     of    competency 
proffrani. 

§  29-1.70a-3      rx)nrlusiveness    of   certifi- 
cate of  competency. 

If  a  contracting  officer  has  doubt  as 
to  a  firms  ability  to  perform,  notwith- 
standing the  issuance  of  a  certificate  of 
competency,  he  shall  refer  the  matter. 
with  his  recommendation,  to  the  Associ- 
ate Assistant  Secretary  for  Financial 
Management  for  his  decision.  If  there  is 
concurrence  In  a  contracting  officers 
recommendation  of  not  to  make  an 
award  to  the  certificate  of  competency 
holder,  the  Associate  Assistant  Secre- 
tary for  Financial  Management  shall  re- 
quest SBA  to  consider  withdrawal  of  the 
certificate. 

§  29-1.709      Records  and  reports. 

A  semiannual  small  business  report 
shall  be  prepared  by  each  procuring 
actinty  in  accordance  with  §  1-16.804-3 
of  this  title  and  shall  be  forwarded  to  the 
Associate  Assi.stant  Secretary  for  Finan- 
cial Management,  Office  of  the  Assistant 
Secretary  for  Administration,  .attention: 
OPP,  not  later  than  the  25th  day  follow- 
ing the  end  of  the  6-month  and  12-month 
periods  covered  respectively  by  the 
report. 

§  29-1.713      Contracts     with      the     Small 
Business  .Administration. 

§  29-1.713-2      Policy. 

I  a-  It  is  the  policy  of  DOL  to  give  full 
consideration  to  contractmg  with  SBA 
in  order  to  foster  or  assist  in  the  estab- 
lishment or  tlie  growth  of  small  business 
concerns  as  designated  by  the  SBA  so 
that  these  concerns  may  become  self- 
sustaining,  competitive  entities  within  a 
reasonable  period  of  time.  The  SBA  is 
empowered  to  arrange  for  the  perform- 
ance of  such  contracts  by  negotiating  or 
otherwise  letting  contracts  to  small  busi- 
ness concerns  or  others. 

( 6 1  The  SBA  has  delegated  to  Its  field 
offices  authority  to  handle  contracts  and 
subcontracts  under  section  8' a)  of  the 
Small  BiLsiness  Act.  Heads  of  procuring 
activities  in  Washington,  D.C,  and  the 
regional  offices  should  assure  full  coop- 
eration i*ith  SBA  in  their  efforts  to  place 
pnx-urements  wTth  firms  who  are  eligible 
for  subcontract  awards  by  SBA  under 
section  8(a).  They  shall  take  the  neces- 
sary steps  to: 

1 1 1  Invite  appropriate  SBA  field  rep- 
resentatives to  identify  needs  for  8(a) 
contracts  and  to  provide  for  cooperation 
and  assistance  on  the  part  of  DOL  in 
verifiing  the  availability  or  nonavail- 
ability of  requirements,  fundmg,  and 
other  pertinent  factors,  and 


(2)  Propose  any  requirements  which 
appear  to  offer  potential  opportunity  for 
contracting  with  SBA  under  authority  of 
section  8'a)  of  the  Small  Business  Act, 
for  consideration  by  appropriate  SBA 
field  representatives. 
(FR  Doc. 72-14287  FUed  &-22-72;8;52  am] 


Title  45— PUBLIC  WELFARE 

Chapter  Vlll^Civil  Service 
Commission 

PART  801— VOTING  RIGHTS 
PROGRAM 

Appendix  A;  Louisiana 

Appendix  A  to  Part  801  is  amended  as 
set  out  below  to  show,  under  the  heading 
•  Dates.  Times,  and  Places  for  Piling"', 
one  additional  place  for  filing  liv 
Louisiana: 

LotnsiANA 
Parish;  place  for  filing:  beginning  date 

«  •  •  •  • 

St.  Helena;  Greensburg— Trailer  at,  Post 
Office;  College  and  Main  Streets;  August  19, 
1972. 

•  •  •  •  • 

(Sees.  7  and  9  of  the  Voting  Rights  Act  of 
1965;   Public  Law  89-110) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

I  FR  Doc.72-14288  Filed  8-22-72 ;  8 :  52  am  ] 


Title  49— TRANSPORTATION 

Chapter  II — Federal  Railroad  Ad- 
ministration, Department  of  Trans- 
portation 

[Docket  No.  21] 

PART   230— LOCOMOTIVE 
INSPECTION 

Aluminum  Main   Reservoirs  and 
Monthly  Inspection  Reports 

This  amendment  adds  new  §§  230.206 
(d»  and  230.206a  to  provide  design,  fab- 
rication, inspection,  and  testing  require- 
ments for  aluminum  main  reservoirs  used 
on  other  than  stesim  powered  locomo- 
tives In  addition.  Part  230  is  amended 
by  replacing  Form  No.  1-A  (§  230.206(b)  ' 
with  a  new  reporting  record.  Form  FRA 
F  6180-49,  and  by  modifying  certain  re- 
porting requirements  connected  with  the 
form  in  §|  230.331  and  230.451. 

Aluminum  Main  Reservoirs 

On  January  19,  1971.  the  Federal  Rail- 
road Administration  (FRA)  published  a 
notice  of  proposed  rule  making.  Docket 
No.  21;  Notice  No.  1  (36  F.R.  833)  which 
proposed  new  requirements  concerning 
the  use  of  aluminum  main  reservoirs. 
Interested  persons  were  Invited  to  com- 
ment on  the  proposed  rule.  Two  com- 
ments were  received. 
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One  comment  was  directed  chiefly  to 
the  proposed  periodic  hydrostatic  test- 
ing requirement.  The  commenter  agreed 
that  this  testing  was  useful  as  a  check 
on  quality  of  fabrication  of  newly  man- 
ufactured reservoirs,  but  contended  that 
subsequent  hydrostatic  tests  served  no 
useful  purpose  and  could  subject  the 
reservoir  to  dents  and  nicks  during  han- 
dling in  railroad  shops.  In  addition,  the 
commenter  contended  that  aluminum 
reservoirs  are  not  subject  to  rust  or  other 
common  corrosion  and.  therefore,  inspec- 
tion Intervals  of  6  or  8  years  would  be 
more  realistic  than  the  proposed  2-year 
intervals.  The  FRA  believes  that  the  2- 
year  interval  for  visual  inspection  and 
hydrostatic  testing  Is  necessary  to  as- 
sure safety.  The  few  aluminum  main  res- 
ervoirs now  in  locomotive  service  are  of 
comparatively  recent  manufacture,  and 
their  exposure  to  general  railroad  op- 
erating conditions  has  been  very  limited. 
This  position  in  favor  of  periodic  test- 
ing was  supported  by  the  second 
comment. 

The  second  comment  also  concerned 
the  design  requirement  in  the  new 
f  230.206a.  The  commenter  suggested 
that  the  characteristics  of  Aluminum 
Association  Alloy  No.  6083-0  be  adopted 
as  a  minimum  requirement  instead  of 
permitting  only  that  alloy  to  be  used  in 
aluminiun  main  reservoirs.  The  FRA  be- 
lieves this  change  would  not  be  desirable 
from  a  safety  standpoint.  It  would  allow 
the  indiscriminate  use  of  other  alloys 
which  might  prove  luisuited  for  use  in 
locomotive  main  reservoirs.  In  addition, 
the  commenter  suggested  that  the  fac- 
tor of  safety  of  five  be  based  upon  a 
minimum  working  pressure  of  160  p.s.1. 
The  FRA  agrees  that  working  pressures 
greater  than  160  p.s.l.  should  not  be  pre- 
cluded in  aluminum  reservoirs  con- 
structed to  withstand  five  times  such 
pressures  and  has  adopted  this 
suggestion. 

The  final  rule  differs  from  the  notice 
In  a  number  of  respects.  The  text  of  the 
rule  has  been  reorganized  and  contains 
numerous  changes  that  are  editorial  or 
clarifying     In     nature.     Among     these 
changes  Is  the  correction  of  a  typograph- 
ical error  In  the  designation  of  the  Alu- 
minum   aUoy    required    for    aluminum 
main  reservoirs.  The  correct  and  com- 
plete designation  for  this  alloy  Is  Alu- 
minum Association  Alloy  No.  5083-0,  pro- 
duced   in    accordance    with    American 
Society  for  Testing  Materials   (ASTM» 
specification  B209-68,  minimum  tensile 
strength  40,000  p.s.i.  However,  since  the 
American  Society  of  Mechanical  Engi- 
neers (ASME)   Specification  8B-209,  as 
defined  in  the  ASME  Boiler  and  Pressure 
Vessel  Code   (1971  edition),  section  II, 
Part  B,  page  123,  is  the  equivalent  of 
ASTM  Specification  B209-68,   modified 
only  to  the  extent  of  recognizing  use  of 
miU  finish  only  and  requiring  identifica- 
tion marking,  the  ASME  reference  alone 
is  used. 

The  FRA  will  periodically  review  all 
of  the  requirements  of  the  new  H  230  - 
206(d)  and  230.206a  for  both  adequacy 
and  necessity  in  light  of  operational  ex- 
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perience  and  performance  of  aluminum 
main  reservoirs  In  locomotive  service. 
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Repoetinc  Requirements 

Under  the  present  rules  for  other  than 
steam  powered  locomotive  units  and 
multiple  operated  electric  units,  carriers 
are  required  to  conduct  a  montlily  inspec- 
tion of  each  unit  In  use  and  within  10 
days  report  the  inspection  on  Form  No. 
1-A  to  the  FRA.  These  reports  document 
carriers'  compliance  with  the  various 
safety  related  requirements  prescribed  in 
Part  230.  In  addition,  a  final  report  is 
prepared  each  time  a  locomotive  unit 
is  retired  from  service.  Form  No  1-A  Is 
also  used  to  report  main  reservoir  test.<^ 
and  tests  of  electrical  meters  and  insula- 
tion, although  less  frequently  than  at  30- 
day  intervals. 

Appro.ximately  35.000  Form  No.  1-A 
reports  are  completed  in  triplicate  each 
month.  The  original  of  each  report  is 
notarized  and  maUed  to  an  FRA  loco- 
motive inspector  for  review  of  accuracy 
and  content.  The  forms  are  then  remailed 
to  the  FRA  headquarters  in  Washington, 
DC,  where  they  are  reviewed  once  more. 
There  the  Inspection  dates  are  posted  on 
a  master  inspection  record  maintained  on 
each  locomotive.  Copies  of  the  reports 
are  kept  by  carriers  in  their  oCBces  and 
on  the  locomotive  units.  These  copies  are 
examined  by  the  FRA  Inspectors  during 
their  periodic  inspections. 

As  part  of  a  government-wide  study- 
to    reduce    Federal    reporting    require- 
ments and  related  paperwork,  the  FRA 
recently  conducted  a  test  to  determine 
the  feasibility  of  reducing  the  reporting 
burden  for  locomotive  Inspections,  The 
test  covered  a  6-month  period  (October 
1971  through  March  1972)  and  involved 
approximately  17  percent  of  33,000  loco- 
motives covered  by  the  regulations.  The 
test  incorporated  modified  procedures  for 
handling  both  the  present  monthly  In- 
spection form  (Form  No.  1-A)  and  a  new 
multlentry  inspection  record  (Form  FRA 
P  6180-49) .  The  test  procedures  included : 
(1)   Extending  the  period  for  reporting 
Inspections  to  the  FRA  from  monthly  to 
semiannually,  (2)   eliminating  copies  of 
the    inspection    records,     (3>     reducing 
notarization  requirements,  and  (4 )  a  sub- 
stantial reduction  in  report  handling  and 
mailing  for  both  carriers  and  the  FRA. 
Based  on  an  evaluation  of  the  test  re- 
sults, the  FRA  lias  concluded  that  the 
multlentry  inspection  record  and  revised 
reporting  procedures   will   substantially 
reduce  paperwork  for  carriers  and  the 
FRA,  with  no  adverse  effect  on  safety. 

Under  the  new  procedures,  a  multi- 
entry  inspection  record  for  each  loco- 
motive unit  will  be  filed  with  the  FRA 
in  Washington,  D.C,  twice  a  j'ear.  Dur- 
ing the  period  between  January  1  and 
June  30,  the  date  and  place  of  each  re- 
quired inspection  will  be  recorded  on  a 
single  form  and  verified  by  the  signa- 
tures of  the  inspector  and  his  supervisor. 
This  form  is  retained  In  the  loccmiotlve 
cab  until  the  first  regulariy  scheduled  In- 
spection in  July  but  not  later  than  July 
31,  Then,  it  is  removed  from  the  cab, 


cerUfied  before  a  notary  public  by  the 
operating  officer  in  charge  of  the  unit 
and  mailed  to  the  FRA  s  Wa&hmglon 
headquarters.  At  the  Ume  of  the  first 
regularb'  scheduled  inspection  in  July, 
a  new  form  will  be  placed  m  the  CAb  to 
cover  that  inspecuon  and  each  one 
thereafter  through  December  31.  This 
form  remains  in  the  cab  until  Uie  first 
regularly  scheduled  lnsj>ecUon  m  Janu- 
ary, but  not  later  than  Januarj-  31  It  is 
then  removed  from  the  cab.  certified. 
and  mailed  to  the  FRA.  Garners  are  re- 
quired to  maintain  backup  records  of 
their  o«Ti  choosing  to  document  each 
required  inspection. 

The  FRA  beheves  that  the  revised 
reporting  procedures  have  many  ad- 
\antages  over  the  present  requirement.'- 
involving  Form  No  1-A.  The  new  proce- 
dures improve  FRA  surveillance  capa- 
bilities by  making  a  longer  history  of 
mspections  available  to  FRA  inspectors 
at  each  locomotive  unit.  The  new  proce- 
dures allow  carriers  complete  flexibility 
in  developing  their  own  backup  svstcni 
for  inspection  documenUtion.  As  far  a.'= 
paperwork  is  c<]ocemed,  witli  the  pro- 
posed new  procedures  1.190,000  report 
forms  will  be  eliminated  annualli-; 
770,000  mailings  by  both  earners  and 
the  FRA  will  be  eliminated  each  year, 
and  350,000  notarizatiociis  will  no  longer 
be  required  each  year.  In  addition,  tbe 
time  required  for  completion  of  report 
forms  will  be  substantially  reduced. 
Overall  savings  to  the  carriers  and  the 
FRA  will  amount  to  $146,000  annuallv 
In  No6.  6  and  11  set  forth  hereinaf- 
ter, two  sections  are  revoked  which 
deal  with  assignment  lists  of  locomo- 
tives transferred  from  one  FRA  inspec- 
tion district  to  another.  Because  under 
the  new  requirements,  reports  of  Inspec- 
tions are  sent  directly  to  Washington, 
D.C.  there  is  no  further  need  for  a.vsign- 
ment  lists. 

No.  8  below  amends  {  230.333  concern- 
ing the  retlrem«it  of  boilers  and  loco- 
motive units.  This  section  Is  amended  b^ 
adding  a  new  paragraph  ( b )  to  deal  witii 
locomotive  units  and  the  use  of  Form 
FRA  F  6180-49.  Although  not  .speciflcallv 
required,  it  i^^  been  common  practice 
for  final  reports  on  both  the  reUrement 
of  boilers  and  locomotive  units  to  be  done 
on  Form  No.  1-A.  However,  since  this 
amendment  Is  only  concerned  with  loco- 
moUve  units,  the  language  concerning 
boilers  has  not  been  changed. 

The  amendment  eliminating  Form  No 
1-A  is  effecUve  October  1.  1972  This 
means  that  Form  FRA  F  6180-49  must  be 
in  use  on  all  locomotive  units  by  tiie 
time  of  the  first  regrilarly  scheduled  30- 
day  inspection  in  October.  The  form  will 
then  be  used  and  retained  in  the  cabs 
until  the  first  Inspection  In  Januarv 
1973.  At  that  time  the  initial  semiannual 
report  covering  the  last  3  months  of  1972 
must  be  mailed  to  the  FRA  in  Washlnc- 
ton.  DC 

The  FRA  will  provide  carriers  *Tt)i 
enough  copies  of  Form  PRA  F  6180-48  to 
last  for  the  first  15  months  of  operation 
under  the  revised  procedures.  An  initial 
supply  will  be  mailed  to  carriers  before 
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October  1.  1972.  Although  the  form, 
which  has  been  approved  by  the  OfQce 
of  Management  and  Budget  in  the  Ex- 
ecutive OfBce  of  the  President,  does  not 
appear  in  the  final  rules,  copies  may  be 
obtained  upon  request  from  the  FRA. 
(See  number  14  amending  5  230  458  ) 

The  FRA  believes  that  notice  and  pub- 
lic procedure  on  the  new  rules  concern- 
ing the  adoption  and  use  of  Form  FRA 
P  6180-49  are  unnecessary  The  new 
form  incorporates  the  same  requirements 
for  the  recording  of  tests  and  inspections 
as  does  Form  No.  1-A,  There  has  t>een 
no  change  in  substantive  inspection  re- 
quirements. Only  the  procedures  for 
handling  the  forms  and  reporting  the 
iiiformation  to  the  FRA  have  been 
changed.  Both  the  FRA  and  earners  will 
be  In  a  better  position  under  the  new 
rules  than  before.  The  amendments  to 
85  230.206  fai  and  fb',  230  252,  230.253, 
230.406  'a>  and  (b»,  and  230,447  merely 
restate  specific  recordation  requirements 
that  are  already  required  either  by  Form 
No.  1-A  or  by  the  particular  rule  itself. 
Also,  S;  230.333  and  230.452  have  been 
rewritten  to  include  the  revised  report- 
ing procedures  without  changing  the 
substantive   requirements   therein. 

This  amendment  is  Issued  under  the 
authority  of  sc-s.  2,  5,  36  Stat.  913,  914. 
45  U.8.C.  23.  28;  sec.  6  'C),  if'.  80  Stat. 
939.  940.  49  U.S.C.  1655:  and  i  1.49<c)  (5) 
of  the  regulations  of  the  oeSce  of  the 
Secretary  of  Transportation,  49  CFR 
1.49(c)  (5». 

In  consideration  of  the  foregoing,  ef- 
fective October  1,  1972,  Part  230  of  Title 
49  of  the  Code  of  Federal  Regulations  is 
smiended  as  set  forth  below. 

Issued  in  Washington,  DC,  on  Au- 
gust 18,  1972. 

John  W.  Ingr.am. 
Administrator. 

Note:  Incorporation  by  reference  provi- 
sions In  §  230.206a  approved  by  the  Director 
of  the  Federal  Reglst«r  on  March  27,  1972. 

1.  The  table  of  sections  is  amended  by 
adding  the  following  new  sections  and 
deleting  5§  230.330  and  230.450; 

Sec 

230  206a     Aluminum  main  reservoirs. 
230  451       PUlng  of  Inspection  reports. 

2.  In  5  230.206.  paragraph  'at  l.s 
amended,  the  introductory  text  in  para- 
graph lb)  Is  amended  and  the  reproduc- 
tion of  Form  No.  1-A  Is  deleted,  and  a 
new  paragraph  td)  is  added,  a.s  follows; 

§  230.206      Main  re^ei^oir  tests, 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  before  being  put  in 
service  and  at  least  once  every  18  months 
thereafter,  each  main  reservoir  other 
than  an  aluminum  reservoir  shall  be  sub- 
jected to  a  hydrostatic  pressure  at  least 
25  percent  more  than  the  maximum 
working  pressure  fixed  by  the  chief  me- 
chanical officer.  The  date  and  place  of 
each  test  and  the  poimds  of  pressure 
applied  shall  be  recorded  on  Form  FRA 
P  6180-49.  and  attested  thereon  by  the 
inspector  and  his  supervisor. 

(bi  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  main  reservoir 
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other  than  an  aluminum  reservoir  shall 
be  hammer  tested  over  its  entire  surface 
while  the  reservoir  is  empty  each  time  the 
locomotive  is  shopped  for  general  re- 
pairs, but  not  less  frequently  than  once 
ever>'  18  months.  The  date  and  place  of 
each  test  shall  be  recorded  on  Form 
FTIA  F  6180-49  and  attested  thereon  by 
tlie  inspector  and  his  supervisor. 
•  •  •  •  • 

(di  Each  aluminum  main  re.servoir, 
before  being  placed  in  service  and  at 
least  once  every  24  months  thereafter, 

must  be — 

1 1 )  Cleaned  and  given  a  thorough 
visual  inspection  of  all  internal  and  ex- 
ternal surfaces  for  evidence  of  defects  or 
deterioration;  and 

i2i  Subjected  to  a  h>"drostatic  pres- 
sure at  lea^t  twice  the  maximum  work- 
ing pressure  fixed  by  the  chief  mechani- 
cal officer,  but  not  less  than  250  p.s.l. 

The  date  and  place  of  each  cleaning,  in- 
spection, and  test  shall  be  recorded  on 
Form  FRA  F  6180-49  and  attested 
thereon  by  the  inspector  and  his 
supervisor. 

3    A  new  5  230,206a  is  added  to  read 

as  follows: 

§  230.206a       Vluniiniim    main    reservoirs. 

<a'  The  following  requirements  gov- 
ern the  design,  fabrication,  and  inspec- 
tion of  aluminum  main  reservoirs  used 
on  locomotive  units; 

<  1  >  The  heads  and  shell  must  be  made 
of  Aluminum  Assocation  Alloy  No.  5083-0. 
produced  in  accordance  with  Ameri- 
can So<:;iety  of  Mechanical  Engineers 
I  ASME>  Specification  SB-209,  as  defined 
in  the  "ASME  Boiler  and  Pressure  Vessel 
Code"  1 1971  edition  I,  section  11.  part  B. 
page  123,  with  a  minimum  tensile 
strength  of  40.000  p. si.   '40  k.s.D. 

( 2 '  Each  aluminum  main  reservoir 
must  be  designed,  fabricated,  and  in- 
.spected  in  accordance  with  the  "ASME 
Boiler  and  Pressure  Vessel  Code."  section 
Vin,  dlvLsion  1  '1971  edition  i ,  except  as 
otherwLse  provided  in  this  part.  However, 
an  interpretation  m  the  "Case  Interpre- 
tations of  .ASME  Boiler  and  Pressure 
Vessel  Code"  is  not  applicable  to  design. 
fabrication,  or  inspection  under  this  sec- 
tion unless  approved  by  the  Federal  Rail- 
road Administrator. 

1 3  I  An  aluminum  main  reservoir  must 
be  constructed  to  withstand  at  least  five 
times  its  maximum  working  pressure  or 
800  p.s.i.,  whichever  is  greater. 

(4>  Each  aluminum  main  reservoir 
must  have  at  least  two  inspection  open- 
ings to  pemut  complete  circumferential 
visual  observation  of  the  interior  surface. 
On  reservoirs  less  than  18  inches  in 
diameter,  the  size  of  each  inspection 
opening  must  be  at  least  that  of  1  '2 -inch 
threaded  iron  pipe,  and  on  reservoirs  18 
or  more  inches  in  diameter,  the  .size  of 
each  opening  must  be  at  least  that  of 
2-inch  threaded  iron  pipe. 

Under  §  211.11  of  this  chapter,  a  person 
may  petition  the  Administrator  for  per- 
mission to  use  any  revision  or  modifica- 
tion of  the  1971  edition  of  the  ''ASME 
Boil'.T  and  Pressure  Vessel  Code" 


(b)  The  following  publications,  which 
contain  the  industry  standards  incor- 
porated by  reference  in  paragraph  la) 
of  this  section,  may  be  obtained  from  the 
publisher  and  are  also  on  file  in  the  Office 
of  Safety  of  the  Federal  Railroad  Ad- 
ministration, Room  5423.  400  Seventh 
Street  SW.,  Washington,  DC  20590;  sec- 
tions II  and  Vni  of  the  "ASME  Boiler 
and  Pressure  Ve-ssel  Code"  *  1971  edition  > 
published  by  the  American  Society  of 
Mechanical  Engineers.  United  Engineer- 
ing Center.  345  East  47th  Street,  New- 
York.  NY  10017. 

4.  Section  230.252  is  amended  to  read 
a.s  follows; 

§  230.252      Vohmelers  and  ammeters. 

Voltmeters  and  ammeters  on  units  re- 
ceiving power  from  an  outside  source 
shall  be  tested  whenever  any  irregularity 
is  reported,  but  not  less  frequently  than 
once  every  6  months.  Voltmeters,  and 
ammeters  on  units  driven  from  power 
generated  within  the  unit  shall  be  tested 
whenever  any  irregularity  is  reported, 
but  not  less  frequently  than  c«ice  every 
12  months.  Meters  reading  more  than  5 
percent  in  error  shall  be  corrected.  The 
date  and  place  of  each  test  shall  be  re- 
corded on  Form  FRA  P  6180-49  and 
attested  by  the  inspector  and  his 
supervisor. 

5.  Section  230.253  Is  amended  to  read 
as  follows: 

§  230.2.^3      Insulation      dielectric      test; 
voltage  to  be  applied. 

Not  le.ss  than  once  every  year  an  insu- 
lation dielectric  test  of  not  less  than  1 
minute  duration  shall  be  applied  to  all 
circuits  and  parts  carrying  current  with 
potential  of  more  than  150  volts.  The 
voltage  applied  to  circuits  other  than 
motor  or  generator  windings,  shall  be 
not  less  than  75  percent  above  the  nor- 
mal working  voltage;  the  voltage  applied 
to  windings  shall  be  not  less  than  50 
percent  above  the  normal  working  volt- 
age. A  careful  examination  shall  be  made 
of  any  weakness  indicated  and  all  de- 
fects remedied  before  the  locomotive  Ls 
put  in  use.  The  date  and  place  of  each 
test  and  the  normal  voltage  shall  be 
recorded  on  Form  FRA  F  6180-49  and 
attested  by  the  inspector  and  his  super- 
visor. 

§230.330      [Revoked] 

6.  Section  230.330  is  revoked. 

7.  Section  230.331  is  revised  to  read 
as  follows: 

§  230.331      Monthly    locomotive   unit    in- 
spection and  report. 

(a)  Except  as  provided  in  paragraph 
<e)  of  this  section,  locomotive  units  shall 
be  inspected  at  leaist  once  every  30  days 
to  determine  whether  they  meet  the  re- 
quirements of  this  subpart.  However,  an 
inspection  may  be  maxle  within  5  days 
after  the  end  of  a  30-day  period,  if— 

(1)  The  railroad  responsible  for  the 
inspection  needs  additional  time  due  to 
circumstances  beyond  its  control;   and 

(2)  The  circumstances  are  noted  on 
Form  FRA  F  6180-49. 


(b)  At  the  time  of  each  inspection, 
any  defects  which  are  not  repaired  shall 
be  listed  on  the  reverse  of  Form  FRA  F 
6180-49. 

(ci  During  the  6  months  beginning 
with  January  and  July  of  each  year,  the 
date  and  place  of  each  inspection  per- 
formed as  required  by  paragraph  (a)  of 
this  section  shall  be  recorded  on  Form 
FRA  F  6180-49  and  attested  thereon  by 
the  inspector  and  liis  supervisor.  The 
form  shall  be  displayed  under  a  trans- 
parent cover  in  a  conspicuous  place  in  the 
cab  of  each  locomotive  unit.  When  a  new 
form  is  placed  in  the  cab,  the  last  dates 
of  tests  performed  under  5§  230.206, 
230.252,  and  230.253  shall  be  recorded  on 
the  form.  January  and  July  of  each  year 
the  form  covering  the  previous  6  months' 
inspection.s  shall  be  removed  from  the 
cab,  certified  before  a  notary  public  by 
the  railroad  official  responsible  for  the 
unit,  and  filed  with  the  Federal  Railroad 
Administration.  400  Seventh  Street  SW., 
Washington,  DC  20590. 

<d)  The  mechanical  officer  of  each 
railroad  who  is  in  charge  of  a  locomo- 
tive unit  shall  maintain  in  his  office  a 
secondary  record  of  the  information  sub- 
mitted to  the  FRA  on  Form  FRA  F 
6180-49  under  paragraph  ici  of  this 
section. 

'ei  When  a  locomotive  unit  is  re- 
moved from  service  for  30  or  more  con- 
secutive days  or  is  otherwise  out-of- 
servlce  when  it  is  due  for  an  inspection 
under  paragraph  lai  of  this  section,  an 
out-of-service  notation  shall  be  made 
on  an  inspection  line  on  Form  FRA  P 
6180-49.  A  supervisory  employee  of  the 
railroad  who  is  responsible  for  operation 
of  the  unit  shall  attest  to  the  notation. 
Before  the  imit  is  returned  to  service,  an 
inspection  shall  be  made  as  required  by 
paragraph  lai  of  this  section  and  re- 
corded on  Form  FRA  F  6180-49. 

8    Section  230.333  is  amended  to  read 

as  follows; 

§  230.333      Final  report. 

(a)  When  a  boiler  is  permanently  re- 
tired from  service,  a  final  report  shall 
be  filed  with  the  U.S.  inspector  in  charge. 
This  report,  when  filed,  will  close  the 
record  for  the  boiler.  The  report  .shall 
show  the  name  of  the  railroad;  the 
builder  and  number;  the  disposition 
made  of  it.  whether  scrapped  or  sold,  and 
if  .sold,  to  whom.  The  report  shall  bear 
the  statement,  "Boiler  will  not  again  be 
used  by  this  company,"  The  report  shall 
give  date  and  place  where  made  and  be 
signed  and  sworn  to  by  the  officer  in 
charge. 

<bi  When  a  locomotive  unit  is  per- 
manently retired  from  service,  the  Form 
FRA  F  6180-49  in  use  on  the  unit  at  that 
time  shall  be  filed  with  the  Federal  Rail- 
road Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590  within  30 
days  after  disposal  of  the  unit.  The  fol- 
lowing must  be  written  on  tlie  face  of  the 
form: 
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(1)  The  words,  "Unit  will  not  again  be 
used  by  this  company"; 

'2i  The  date  and  place  the  unit  is 
retired  from  service;  and 

i3i  A  statement  of  the  disposition  of 
the  unit. 

9.  In  5  230.406,  paragraphs  (a^  and 
<b)   are  amended  to  read  as  follows; 

§  230. ■4-06      Testing  of  main  reservoir*. 

<  a  I  Except  as  provided  in  paragraph 
<c'  of  this  section,  each  main  reservoir, 
before  being  put  in  service  and  at  least 
once  every  24  months  thereafter,  shall 
be  subjected  to  hydrostatic  pressure  not 
less  than  25  percent  above  the  maximum 
working  pressure  fixed  by  the  chief 
mechanical  officer.  The  date  and  place 
of  each  test  and  the  pounds  of  pressure 
applied  shall  be  recorded  on  Form  FRA 
F  6180-49.  and  attested  thereon  by  the 
inspector  and  his  supervisor. 

<b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  entire  surface 
of  each  main  reservoir  shall  be  hammer 
tested  each  time  the  locomotive  is 
.shopped  for  general  repairs,  but  not  less 
frequently  than  once  everv-  24  months. 
The  date  and  place  of  each  test  shall  be 
recorded  on  Form  FRA  F  6180-49  and 
attested  thereon  by  the  inspector  and  his 
supervisor. 

*  •  •  •  • 

10  Section  230.447  is  amended  to  read 

as  follows: 

§  230.447      Insulation  diele<-tric  lest. 

Not  less  than  once  every  year  an  in- 
sultation  dielectric  test  of  not  less  than 
1 -minute  duration  shall  be  applied  to  all 
circuits  and  parts  carrjing  current  with 
potential  of  more  than  150  volts.  The 
voltage  applied  to  circuits  other  than 
motor  or  generator  windings,  shall  be 
not  less  than  75  pt^rcent  above  the  nor- 
mal working  volteWe;  the  voltage  ap- 
plied to  windings  shall  be  not  less  than 
50  percent  above  the  normal  working 
voltage.  A  careful  examination  .shall  be 
made  of  any  weakness  indicated  and  all 
defects  remedied  before  the  locomotive 
is  put  in  u.=;e.  The  date  and  place  of  each 
test  and  the  normal  voltage  shall  be 
recorded  on  Form  FRA  F  6180-49  and 
attested  thereon  by  the  Inspector  and  his 
supervisor. 

§230.450      [Revoked] 

11  Section  230.450  is  revoked. 

12.  Section  230.451  is  revised  to  read 
as  follows : 

§  230.451       Filing    of    inspection    reports. 

fa>  Except  as  provided  in  paragraph 
<ei  of  this  section,  locomotive  units  shall 
be  inspected  at  least  once  every  30  days 
to  determine  whether  they  meet  the  re- 
quirements of  this  subpart.  However,  an 
inspection  majg  be  made  within  5  days 
after  the  end  of  a  30-day  period,  if— 

<1)  The  railroad  responsible  for  the 
inspection  needs  additional  time  due  to 
circumstances   beyond  its  control;    and 


i6y-ia 

'2'  T.he  circumstances  are  noted  on 
Form  FRA  F  6180-49 

'b'  At  the  time  of  each  in.speci:on, 
any  defects  which  are  not  repaired  shall 
be  listed  on  the  reverse  of  Form  FR^  F 
6180-49 

<c'  During  the  6  months  beginning 
with  January  and  July  of  each  year,  the 
date  and  place  of  each  inspection  per- 
formed as  required  by  paragraph  la'  of 
tlus  section  shall  be  recorded  on  Form 
FRA  F  6180-49  and  attested  thereon  bv 
the  inspector  and  his  supervisor  The 
form  shall  be  di-splayed  under  a  trans- 
parent cover  in  a  conspicuous  place  in  the 
cab  of  each  locomotive  unit.  When  a  new 
form  is  placed  in  the  cab.  the  last  dates 
of  tests  performed  under  5  J  230  406  and 
230  447  shall  be  recorded  on  the  form  In 
January  and  July  of  each  year  the  for.Ti 
covering  the  previous  6  months'  insper  - 
tions  .'^hall  be  removed  from  the  cab, 
certified  before  a  notarv  public  by  the 
railroad  official  resrxinsible  for  the  unit, 
and  filed  wuh  the  Federal  Railroad  Ad- 
ministration. 400  Seventh  Street  SW . 
Waslungton.  EK?  20590. 

'di  The  cliief  mechanical  officer  of 
each  railroad  who  is  in  charge  of  a  loco- 
motive unit  shall  maintain  in  his  office 
a  .secondary  record  of  the  information 
submitted  to  the  FTIA  on  Form  FRA  P 
6180-49  under  paragraph  <c)  of  this 
section. 

<ei  When  a  locomotive  unit  is  re- 
moved from  service  for  30  or  more  con- 
secutive days  or  is  otheraLse  out-of- 
service  when  it  is  due  for  an  inspection 
under  paragraph  la'  of  this  section,  in 
lieu  of  that  inspection  an  out-of-service 
notation  may  be  made  on  an  inspection 
line  on  Form  FRA  F  6180-49  A  supervi- 
sory employee  of  the  railroad  who  Is 
responsible  for  operation  of  the  unit  shall 
attest  to  the  notation  Before  the  unit  is 
returned  to  .'^ervlce.  an  inspection  shall 
be  made  as  required  by  paragraph  ta) 
of  this  section  and  recorded  on  Form 
FRA  F  6180-49. 

13.  Section  230.452  is  revised  to  read 

as  follows 

§  230.152       Hilirciiicnl  or  <han>:t   of   unit 
numbers. 

(a)  When  a  locomotive  unit  is  perma- 
nently retired  from  service,  the  Perm 
PRA  P  6180-49  in  u.se  on  the  unit  at  that 
time  shall  be  filed  with  the  Federal  Rail- 
road Administration  400  Seventh  Street 
SW.,  Washington.  DC  20590  within  30  ■ 
days  after  disposal  of  the  unit.  The  fol- 
lowing must  be  written  on  the  face  of 
the  form ; 

<  1 )  The  words,  "Unit  will  not  again  be 

used  by  this  company"; 

'2)  The  date  and  place  the  unit  Is  re- 
tired from  service,  and 

(3)  A  statement  of  the  disposition  of 
the  urut. 

'b'  When  the  unit  number  of  a  loco- 
motive unit  is  changed,  the  new  number 
shall  be  recorded  on  Form  FRA  F  6180- 
49  beside  the  old  number  and  prefixed 
by  the  word  "new". 
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14     In    §  230  453    paragraph    (a)    Is 

amended  to  read  a-s  follows: 

§  230.458      Flept.rt  form*. 

<a'  The  locorr.ouve  Inspection  and 
Repair  Record,  Fomi  FRA  F  6180-49, 
shall  be  pnnt-ed  on  a  good  grade  of  pale 
blue  paper,  size  9  by  12  inches. 

N-iTE  rr.'U  Jar.i.iary  1.  1974,  carriers  may 
obtain  from  the  Federal  Railroad  Adminis- 
tration eriough  copies  of  Form  FRA  F  6180- 
49  uece&aajj  to  comply  with  requirements  of 
this  part  After  that  date  only  specimen 
copleis  will  3e  available. 

«  «  •  «  « 

IFR  I>jc  72-14270  PUed  8-22-72:8:53  am] 


Chapter  X — Interstate  Comrnerce 
Commission 

SUBCHAPTER     A — GENERAL     »U.E=;     .AND 
REGULATIONS 

j  Ex  Pa.-:^  N'^   55  '  Sub.  Nos.  6  and  7)  1 

PART   1041 — INTERPRETATION, 
CERTIFICATES   AND    PERMITS 

Territorial  and  Commodity  Descr  ption 
Clarification;   Correction 

On  July  IT,  1972,  an  order  in  this 
matter  was  issued  '37  F,R.  14307,  July  19, 
1972',  containing  an  error  in  form  of 
codification  which  is  hereby  corrected  to 
read  as  follows: 


Section  1041,11  Is  hereby  revised  as 
follows : 

§  lOH.l  1       Service  to,  from,  and  hetween 
[Mnnt^  in  each  Alaska  and  Hawaii. 

This  amendatory  lanpuage  and  head- 
ing is  followed  by  the  language  of  the 
original  order  commencing  with  "certif- 
icates and  permits  Issued  to  motor 
carriers  •   *  *." 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-14270  Filed  8-22-72:8:51  am] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 
[Docket  No,  C-2240i 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Mekelburg  Co.,  Inc.,  and  Joseph 
Mekelburg 

Cijrrt'cfjori 

In  F.R.  Doc.  72-12819  appearing  at 
page  16482  of  the  issue  for  Tuesday, 
August  15,  1972,  the  he^uiiincs  should 
read  as  set  forth  above. 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE 
TREASURY 

Infernal   Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME   TAX 

Proposed  Effect  of  Depreciation   on 
Earnings   and   Profits 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are   proposed   to   be   prescribed   by   the 
Commissioner  of  Internal  R,evenue,  with 
the   approval    of   the   Secretary   of   the 
Treasury  or  his  delegate.  Prior  to  the 
final     adoption     of     such     regulations, 
consideration    will    be    given    to    any 
comments     or     suggestions     pertaining 
thereto  which  are  submitted  in  writing 
(preferably  six  copies'   to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC:LR:Tr  Washington.   D.C.   20224,   by 
September  25,   1972.  Any  written  com- 
ments or  suggestions  not  specifically  des- 
ignated  as   confidential   in   accordance 
with  26  CFR  601.601(b)  may  be  inspected 
by  any  person  upon  written  request.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing 
on  these  proposed  regulations  should  sub- 
mit his  request,  in  writing,  to  the  Com- 
missioner by  September  25,  1972.  In  such 
case,  a  pubUc  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register,  unless  the  person  or 
persons  who  have  requested  a  hearing 
withdraw   their  requests  for  a  hearing 
before  notice  of  the  hearing  has  been 
filed  with  the  ofBce  of  the  Federal  Reg- 
ister. The  proposed  regulations  are  to 
be  issued  under  the  authority  contained 
in  section  7805  of  the  Internal  Revenue 
Code  of  1954   (68A  Stat.  917;   26  U.S.C. 
7805). 

[seal!  Johnnie  M.  Walters, 

Com?nissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  <26  CFR  Part  1)  imder  sec- 
tions 312,  964,  and  1248  of  the  Internal 
Revenue  Code  of  1954  to  section  442  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
628),  such  regulations  are  amended  as 
follows : 

Paragraph  1.  Section  1,312  is  amended 
by  adding  new  subsections  ( k  > ,  ( 1  > ,  and 
(m»  to  section  312  and  by  revising  the 
historical  note.  These  revised  and  added 
provisions  read  as  follows: 

§  1.312      Statutory    proA  isionsi;    rfTort    on 
caniings  and  profits. 

Sec,   312     Effect    on    earnings    and    vrofit^ 
•  •   •  "  r     .    ^  ■ 

fki  Special  adjustment  on  disposition  of 
antitrust  stock  received  as  a  dividend.  It  a 


corporatior.  .-ecelved  ar.tnnist  Ftork  as  i  de- 
fined In  section  301(f)  i  m  a  distribution  to 
which  section  301  applied,  and  the  amount 
of  the  distribution  determined  under  section 
301(f)(2)  exceeded  the  basis  of  the  stock 
determined  under  section  301(f)  i3).  then 
proper  adjustment  shall  be  made,  under  reg- 
ulations prescribed  by  the  Secretary  or  his 
delegate  to  the  earnings  and  profits' of  .^uch 
corporation  at  the  time  such  stock  (or  other 
property  the  basLs  of  which  Is  det<?rmlned 
by  reference  to  the  basis  of  such  stock  i  Is 
disposed   of   by   such    corporation, 

(1)  Earnings  and  profits  ot  lo'eign  invest- 
ment companies— {\}  Allocation  within  a^l- 
tated  group  ^n  the  case  of  a  sale  or  exchange 
of  stock  m  a  foreign  Investment  companv 
(as  defined  in  section  1246ibi)  by  a  VS. 
person  (as  defined  In  section  7701(a)  (30i) 
If  such  company  Is  a  member  of  an  afflllat,ed 
group,  then  the  accumulated  earnings  and 
profits  of  all  members  of  such  affiliated 
group  shall  be  allocated  under  regulations 
prescribed  by  the  Secretary  or  his  delegate 
In  such  manner  as  Is  proper  t«  carry  out  the 
purposes    of    section    1246. 

(21  Affiliated  group  defined-  For  purposes 
of  paragraph  di  of  this  subsection,  the 
term  •'affiliated  group"  has  the  meaning  as- 
signed to  such  term  by  section  1504ia(; 
except  that  lA)  "more  than  50  percent"  shall 
be  substituted  for  "80  percent  or  more",  and 
(B)  all  corporations  shall  be  treated  as  !i:i- 
cludlble  corporations  (without  regard  to  the 
provisions  of  section  1504{bi  ), 

(3)  Partial  liquidations  and  redemptions— 
(A)  In  general.  If  a  foreign  Investment  com- 
pany (as  defined  In  section  1246)  distributes 
amounts  In  partial  liquidation  or  Ui  a  re- 
demption to  which  section  302)  a  i  or  303  ap- 
plies, the  part  of  such  distribution  which  is 
properly  chargeable  to  earnings  and  profits 
shall  be  an  amount  which  is  not  In  excess  of 
the  ratable  share  of  the  earnings  and  profits 
of  the  company  accumulated  after  February 
28,  1913.  attributable  to  the  stock  so  re- 
deemed 

(B)  f^ertire  dafe.  Subparagraph  (A)  shall 
apply  only  with  respect  to  distributions  made 
after  December  31,  1962, 

(m)  Effect  ot  depreciation  on  earnings  and 
profits— il)  General  rule.  For  purposes  of 
computing  the  earnings  and  profits  of  a 
corporation,  for  any  taxable  vear  beginning 
after  June  30,  1972,  the  allowance  for  de- 
preciation (and  amortization,  if  anv)  shall 
be  deemed  to  be  the  amount  which  would 
be  allowable  for  such  year  If  the  straight 
line  method  of  depreciation  had  been  used 
for  each  taxable  year  beglniilnp  after  June 
30,   1972. 

(2)    Exception     If     for    anv     taxable     vear 
beginning  after  June  30,   1972,  a  methcKl  ff 
depreciation  was  used  by  the  taxpaver  which 
the  Secretary  or  his  delegate  has  determined 
results  in  a  reasonable  allowance  under  sec- 
tion 167(a)  ,  and  which  Is  not  — 
(Ai    A  declining  balance  method, 
(B  I    The  sum  of  the  years-digits  method   or 
)C)    Any  other  method  allowable  solely  by 
reason     of     the     application     of     subsection 
(b)  i4)   or   I  j)  (  I  )  iC)    of  section  167, 

then  the  adjustment  to  earnings  and  profits 
for  depreciation  for  such  year  shall  be  deter- 
mined under  the  method  so  used  (in  lieu  of 
under  the  straight  line  method), 

(3)  Certain  foreign  corporations  The  pro- 
visions of  paragraph  ( l  >  shall  not  applv  m 
computing  the  earnings  and  profits  of  a  for- 
eign corporation  for  any  taxable  vear  for 
which  less  than  20  percent  of  the  gross  In- 


come from  all  sources  of  such  corporation  Is 
derived    from    sources    within    the    United 

State.-i 

ISec  ?\2  a,,  amended  by  ,ser  3(ft),  Act  of 
Peh.-uary  2  lyti2  ,76  Stat  6);  sees.  13(f)(3) 
14.b,  :!  ,  Rev  Act  1962  (76  Slat  1035.  1040); 
sec  231  (bi  (3).  Rev  Act  1964  (78  SUt.  106)' 
sec  1  ( b )  ( 1  )  .  Act  of  August  22,  1964  (78  Stat' 
6i)7:;  sec,  l)b)  (3),  Act  of  September  12  1966 
.80  Stat,  762):  sees,  211(b)  ( 3, «,  442,  a),  906 
lb)  (2),  Tax  Reform  Act  1969  i8:3  .'^lat  570 
628,  714)  ]  ^  ^  u. 

Par.  2  Section  1  312-7  15  amencied  bv 
revising  the  la-st  sentence  of  paragraph 
'C'lli  and  adding  a  new  example  at 
the  end  of  paragraph  1  c  >  <  2  1 ,  Tlie  revisecj 
and  added  provisions  read  as  follows 

§  1. 3  I  2-7  Kffert  on  earninjf*  and  protil.. 
of  pain  or  los«  realised  after  I  <  b- 
ruar>  28.  1«)13. 

•  •  •  .  . 

'c  1  •  •  •  Tlie  ad,iustments  pro- 
vided by  .'-uch  third  sentence  reflect  ilie 
treatment  provided  by  5  51,312-6  anfi 
1  312-15  relative  to  cases  where  the  de- 
ductions for  depletion  and  depreciation 
m  computing  taxable  income  (or  net  in- 
come, as  the  ca.se  may  be  1  differ  from  liie 
deductions  proper  for  the  purpo.se  of 
computing  earnings  and  profits 

(2)    •    •    • 

Example  jji  On  January  I,  1973  c<>r;-h..ni- 
tlon  X  purchased  for  »10,OOO  a  deprecial};e 
as.set  with  an  estimated  useful  life  of  20  years 
and  no  salvage  value.  In  computing  deprt-- 
ctflilon  on  the  asset,  corporation  X  used  il;e 
declining  balance  methcxl  with  a  rate  tw)re 
the  straight  line  rate.  On  December  31  i<<7f 
the  asset  was  sold  for  »9,0O0  Under  secti-.n 
1016ia)  (2),  the  basis  of  the  asset  Is  Bd-ust,ed 
for  depreciation  allowed  for  the  years  l97:i 
through  1976,  or  a  total  of  ft3,439'.  Thus  X 
realizes  a  gain  of  »2,439  (the  excess  of  tie 
amount  reallz,ed,  t9,000,  over  the  adju.«ted 
basis,  »6,561),  However,  the  proper  ad:u,st- 
ment  to  basis  for  the  purpose  of  deter!r,:Viiii(,- 
earnings  and  profits  is  only  «2,000,  1  e  the 
t^ital  amount  which,  under  !:,312-15,  wa.s 
applied  m  the  computation  of  earnings  ai  d 
profits  for  the  years  1973-76  Hence,  upon  sa,e 
of  the  asset,  earnings  and  profits  a.'-p  in- 
creased by  only  |!,OO0,  S.e  the  excess  ut  U  c 
amount  realli?.ed,  »9,CK»0,  over  the  adi'u«.'ed 
basis     far     estrnlngs     and     profits     r-urn*.'^- 

»8,(;m)o,  '"  ■■■ 


Par.  3.  After   ?  1  312-1:,   the  fo!lou;i,g 
sections  are  added, 

§  1.3  12- 1,3       !Re*e^^ed] 

§  1.312-11       IHeMT^f-d) 

§   1.312-15      EfTn-t     of     <iepre<  laliuri     on 
earnings  and  profits. 

'3.'  Depreciation  for  taxable  year:-  ?>,  - 
gtnnmg  after  June  30,  1972— 'l  >  In  gen- 
eral. Except  as  provided  in  subparagraph 
'  2  )  of  this  paragraph  and  paragraph  >  c  ■ 
of  this  section,  for  purposes  of  computing 
the  earnings  and  profits  of  a  corporation 
(including  a  real  estate  investment  trust 
as  defined  in  section  856  •  for  any  taxable 
year  beginning  after  June  30,  1972,  the 
allowance  for  depreciation  'and  amort;- 
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nation.  If  any)  shall  be  deemed  to  be  the 

amount  which  would  be  allowable  for 
such  year  if  the  straight  line  method  of 
depreciation  had  been  used  for  all  prop- 
er'y  for  which  depreciation  is  allowable 
for  each  taxable  year  beginning  after 
June  30.  1972.  Thus,  for  taxable  years 
beginning  after  June  30,  1972.  in  deter- 
mining the  eanungs  and  profits  of  a 
corporation,  depreciation  must  be  com- 
puted under  the  straight  line  method, 
notwithstanding  that  in  determining 
taxable  income  the  corporation  uses  an 
accelerated  method  of  depreciation  de- 
scribed In  subparagraph  'A),  iBi,  or 
'C'  of  section  312  m*  (2)  or  elects  to 
amortize  the  basis  of  property  under  sec- 
tion 169.  184,  187.  or  188.  or  any  similar 
pronsion, 

^2>  Exception.  >l)  If.  for  any  taxable 
year  beginning  after  June  30,  1972.  a 
method  of  depreciation  is  used  by  a  cor- 
poration in  computing  taxable  income 
which  the  Secretary  or  his  delegate  has 
determined  results  in  a  reasonable  allow- 
ance under  section  167 ''a)  and  which  Is 
not  a  declining  balance  method  of  de- 
preciation (described  in  5  1.167ib)-2i, 
the  sum  of  the  years-digits  methods  (de- 
scribed in  §  1.167(bt-3'.  or  any  other 
method  allowed  solely  by  reason  of  the 
application  of  subsection  ^b''4i  or  'j> 
■l>  >C'  of  section  167,  then  the  adjust- 
ment to  earnings  and  profits  for  depre- 
ciation for  such  year  shall  be  determined 
under  the  method  so  u.=;ed  '  in  lieu  of  the 
straight  line  method' 

'iii  The  Commissioner  has  deter- 
mined that  the  "unit  of  production"  fsee 
S  1.167  (b»-0  'b>'.  and  the  "machine 
hour"  methods  of  depreciation,  when 
properly  used  under  appropriate  cir- 
cumstances, meet  the  requirements  of 
subdi\ision  'ii  of  this  subparagraph. 
Thus,  the  adjustment  to  earnings  and 
profits  for  depreciation  'for  the  taxable 
year  for  which  either  of  such  methods 
is  properly  used  imder  appropriate  cir- 
cumstances* shall  be  determined  under 
whichever  of  such  methods  is  used  to 
compute  taxable  income. 

'3'  Determinations  under  straight 
line  method,  'ii  In  tlie  case  of  property 
with  respect  to  which  an  allowance  for 
depreciaticc  Is  claimed  in  computing 
taxable  Income,  the  determination  of  the 
amount  which  would  be  allowable  under 
the  straight  line  method  shall  be  based 
on  the  manner  in  which  the  corpora- 
tion computes  depreciation  m  determin- 
ing taxable  income.  ThiLs,  if  an  election 
under  §  1.167«ai-ll  is  in  effect  with  re- 
spect to  the  property,  the  amount  of  de- 
preciation which  would  be  allowable  un- 
der the  straight  line  method  shall  be  de- 
termined under  5  1.167ia»-ll  (gi  (3  •  On 
the  other  hand,  if  property  is  not  depre- 
ciated under  the  provisicnis  of  J  1.167'a'- 
11,  the  amount  of  depreciation  which 
would  be  allowable  under  the  straight 
line  method  shall  be  determined  under 
5  1.167 'b)-l.  Any  election  made  imder 
section  167  (fi.  with  respect  to  reducing 
the  amount  of  salvage  value  taken  into 
accotmt  in  computing  the  depreciation 
allowance  for  certain  property,  or  any 
convention  adopted  under  }  1.167'a)-10 
'b)  or  5  l.l«7(a)-ll(c)f2),  with  respect 
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to  additions  and  retirements  from  multi- 
ple asset  accounts,  which  is  used  in  com- 
puting depreciation  for  taxable  income 
shall  be  used  in  computing  depreciation 
for  earnings  and  profits  purposes. 

(il)  In  the  case  of  property  with  re- 
spect to  which  an  election  to  amortize 
is  in  effect  under  section  169.  184.  187,  or 
188,  or  any  similar  provision,  the  amount 
which  would  be  allowable  under  the 
straight  line  method  of  depreciation 
shall  be  determined  under  the  provisions 
of  §  1  167(b) -1,  Thus,  the  cost  or  other 
basis  of  the  property,  less  its  estimated 
salvage  value,  is  to  be  deducted  in  equal 
annual  amounts  over  the  period  of  the 
estimated  useful  life  of  the  property.  In 
computing  the  amount  of  depreciation 
for  earnings  and  profits  purposes,  a  tax- 
payer may  utilize  the  provisions  of  sec- 
tion 167(f>  (relating  to  the  reduction  in 
the  amount  of  salvage  value  taken  into 
account  in  computing  the  depreciation 
allowance  for  certain  property '  and  any 
convention  which  could  have  been 
adopted  for  such  property  mider  §  1  167 
'a) -10(b)  'relating  to  additloix-:  and  re- 
tirements from  multiple  asset  accounts  > . 

(b)  Transitional  rules — d)  Deprecia- 
tion. If,  for  the  taxable  year  wlxlch  In- 
cludes June  30.  1972,  (D  the  allowance 
for  depreciation  of  any  property  is  com- 
puted under  a  method  other  than  the 
straight  line  method  or  a  method  des- 
cribed in  paragraph  (a) '2)  of  this  sec- 
tion, and  (11 J  paragraph  (a)'l)  of  this 
section  applies  to  such  property  for  the 
first  taxable  year  beginning  after 
June  30,  1972.  then  adjastments  to  earn- 
ings and  profits  for  depreciation  of  such 
property  for  taxable  years  beginning 
after  June  30,  1972.  shall  be  determined 
as  if  the  corporation  changed  to  the 
straight  line  method  with  respect  to  such 
property  as  of  the  first  day  of  the  first 
taxable  year  beginning  after  June  30. 
1972.  Thus,  if  an  election  under  5  1.167 
(a) -11  is  in  effect  with  respect  to  the 
property,  the  change  shall  be  made  im- 
der the  provisions  of  §  1.167(a)-ll(c>  (1) 
(111),  except  that  no  statement  setting 
forth  the  vintage  accounts  for  which  the 
change  Is  made  siiall  be  furnished  with 
the  income  tax  return  of  the  year  of 
change  if  tlie  change  is  only  for  purposes 
of  computing  earnings  and  profits.  In  all 
other  cases,  the  unrecovered  cost  or  other 
basis  of  the  property  aess  a  reasonable 
estimate  for  salvage)  as  of  such  first 
day  shall  be  recovered  through  equal 
annual  allowances  over  the  estimated 
remaining  useful  life  determined  in  ac- 
cordance with  the  circumstances  exist- 
ing at  that  time.  See  paragraph  (ai(3i 
'  i '  of  this  section  for  rules  relating  to  the 
applicability  of  section  167cf)  In  deter- 
mining salvage  value. 

(2.1  Amortisation.  If.  for  the  taxable 
year  which  includes  June  30.  1972.  the 
baoiis  of  any  property  Is  amortized  under 
section  169,  184,  187,  or  188,  or  any 
simUar  prov-ision.  then  adjustments  to 
earnings  and  profits  for  depreciation  or 
amortization  of  such  property  for  tax- 
able years  beginning  after  June  30,  1972, 
shall  be  determined  as  if  the  unrecovered 
cost  or  other  basis  of  the  property  (less  a 
reasonable  estimate  for  salvage  >  as  of  the 


first  day  of  the  first  taxable  year  begin- 
ning after  Jime  30,  1972,  were  recovered 
through  equal  annual  allowances  over  the 
estimated  remaining  useful  life  of  the 
property  determined  in  accordance  with 
the  circumstances  existing  at  that  time. 
See  paragraph  i  a  >  <  3  <  ( u ,  of  this  .section 
for  rules  relating  to  the  applicability  of 
section  167<f). 

I  c  '  Certain  foreign  corporations.  Par- 
agraphs ai  and  ^b>  of  this  section  shall 
not  apply  in  computing  the  earnings  and 
profits  of  a  foreign  corporation  for  any 
taxable  year  for  which  less  than  20  per- 
cent of  the  gross  income  from  all  sources 
of  such  corporation  is  derived  from 
•sources  within  the  United  States. 

<di  BooA:.s  and  records.  Wherever  dif- 
ferent methods  of  depreciation  are  used 
for  taxable  income  and  earnings  and 
profits  punxKes.  records  shall  be  main- 
tained which  show  the  depreciation 
taken  for  earnings  and  profits  purposes 
each  year  and  which  will  aUow  compu- 
tation of  the  adjusted  basis  of  the 
property  in  each  account  using  the  de- 
preciation taken  for  earnings  and  profits 
purpose.':. 

§1.961       [  Amended  1 

Par.  4.  Section   1.964  xs  amended  by 

striking  out  'For  purposes  of  this  sub- 
part," and  inserting  in  lieu  thereof  "Ex- 
cept as  provided  in  section  312im)(3), 
for  purposes  of  this  subpait"  in  section 
964' a),  and  by  adding  ";  amended  by 
sec.  442' b M  1 1 ,  Tax  Reform  Act  1969  ( 83 
Stat.  628)"  immediately  after  "76  Stat. 
1006)  "  in  the  historical  note. 

Par.  5.  Paragraph  ^cXlXili)  of 
5  1,964-1  is  amended  to  read  as  follows: 

i)  l.*>6t— I  Determinalion  of  the  earn- 
ing''  and  profila  of  u  foreign  eorpora- 
lioD. 


<c»   Tax  adjustments— (1)  In  general. 

•  *   • 

(iii'  Depreciation.  Depreciation  shall 
be  computed  as  follows: 

'a>  For  any  taxable  year  be^nnning 
before  July  1,  1972.  depreciation  shall  be 
computed  in  accordance  with  section  167 
and  the  regulations  thereunder. 

'f)»  If.  for  any  taxable  year  beginning 
after  June  30,  1972,  20  percent  or  more 
of  the  gross  income  from  all  sources  of 
the  corporation  is  derived  from  sources 
within  the  United  States,  then  deprecia- 
tion shall  be  computed  in  accordance 
with  the  provisions  of  5  1.312-15. 

'c  1  If,  for  any  taxable  year  beginning 
after  Jime  30,  1972,  less  than  20  percent 
of  the  gross  income  from  all  sources  of 
the  corporation  is  derived  from  sourcef- 
within  the  United  States,  then  deprecia- 
tion shall  be  computed  in  accordance 
with  section  167  and  the  regulations 
thereunder. 

•  •  «  •  • 

§  1.1248       [Vm.ndedl 

Par  6.  Section  1.1248  is  amended  by 
striking  out  "For  purposes  of  this  sec- 
tion," and  inserting  in  lieu  thereof  "Ex- 
cept as  provided  In  section  312(m)f3), 
for  purposes  of  this  section"  In  section 
1248(c) 'D,  and  by  adding  ";  amended 
by  sec.  442- b)  (2),  Tax  Reform  Act  1969 


(83  Stat.  628)"  immediately  after  "(76 
Stat.  1041)"  in  the  historical  note, 

[PR  Doc.73-14186  PUed  8-22-72; 8: 45  am) 
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[  26  CFR  Part  1  ] 

INCOME  TAX 

Carryover  of  Inventories  and  Account- 
ing Methods  in  Certoin  Corporate 
Acquisitions 

Notice  is  hereby  given  that  the  regula- 
I  tions  v*ith  respect  to  the  carryover  of 

>  inventories  in  certain  corporate  acquLsi- 

I  tions   propased  to   be  prescribed  imder 

I  section  38icci<5>   of  the  Internal  Reve- 

nue Code  of  1954  which  were  published 
in  tenative  fonn  with  a  notice  of  pro- 
posed rule  making  in  the  Federal  Reg- 
I.STER    for   December   29.    1960    (25   F.R. 
13911 1  are  withdrawn  and  that  the  reg- 
ulations set  forth  in  tentative  form  be- 
low  are   proposed   to   be  prescribed   by 
the  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of 
the  Treasury  or  his  delegate.  Prior  to 
the  final  adoption  of  such  regulations, 
con.sideration  will  be  given  to  any  com- 
ment's or  suggestions  pertaining  thereto 
which  are  submitted  in  WTiting  (prefera- 
bly six  copies)   to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC;LR:T. 
Washington,  D.C.  20224,  by  September  25. 
1972.  Any  written  comments  or  sugges- 
tions not  specifically  designated  as  con- 
fidential in  accordance  with  26  CFR  601- 
601 'b)  may  be  inspected  by  any  person 
upon  written  request.  Any  person  sub- 
mitting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  pubUc  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner  by 
September  25.  1972.  In  such  case,  a  pub- 
lic hearing  will  be  held,  and  notice  of 
the  time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Federal  Reg- 
ister, unless  the  person  or  persons  who 
have  requested  a  hearing  withdraw  their 
requests  for  a  hearing  before  notice  of 
the  hearing  has  been  filed  with  the  Office 
of  the  Federal  Register.  The  proposed 
regulaticxis  are  to  be  issued  imder  the 
authority  contained  In  section  7805  of 
tiie    Internal    Revenue    Code    of    1954 
'68A  Stat.  917;  26  U.S.C,  7805). 

I  seal!  Johnnie   M.   Walters, 

Commissioner  of  Internal  Revenue 

Regulations  are  hereby  prescribed  un- 
der section  381(c)(5)  of  the  Internal 
Revenue  Code  of  1954,  relating  to  the 
carryover  of  inventories  in  certain  cor- 
porate acquisitions.  In  addition,  the  reg- 
ulations under  section  381(c)  (4)  of  such 
Code,  relating  to  the  carryover  of  ac- 
counting methods  In  certain  corporate 
acquisitions,  are  hereby  revised.  These 
amended  and  added  provisions  are  as 
follows : 

Paragraph  1.  Paragraph  (c)  (1),  exam- 
ple 5)  of  paragraph  (c)(3).  and  para- 
graph (d)(1)  (Iii)  of  S  1.381(c)  (4)-l  are 
amended  to  read  aa  follows: 

§  1..381(r)(4)-l      Method  of  accounting. 
'  •  •  •  » 

'c)  Change  of  method  of  accounting 
without  consent  of  Commissioner — (l) 
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General  rule.  If  the  acxjulrlng  corpora- 
tion may  not  continue  to  use,  under  the 
provisions  of  paragraph  (b)  of  this  sec- 
tion, the  method  of  accounting  used  by 
it  or  the  distributor  or  transferor  cor- 
Ix»ration  or  corporations  on  the  date  of 
distribution   or   transfer,   the   acquiruig 
corporation     shall     use     the     prmcipal 
method  of  accounting  of  such  corpora- 
tion 'as  determined  under  subparagraph 
'2>  of  this  paragraph)  :  Provided.  That: 
'i'    Such  method  of  accounting  clearly 
reflects  the  income  of  the  acquiring  cor- 
poration, and  '  ii '  the  use  of  such  method 
is  not  inconsistent  with  the  provisions  of 
any  closing  agreement  entered  into  under 
.--cclion  7121  and  the  reEulations  there- 
under   If   tiie   principal   method  of   ac- 
counting- does  not  meet   the.se  require- 
ments, or  if  there  is  no  principal  method 
of  accounting,  see  subdivision  '  i  1  of  para- 
graph <d)(l)  of  this  section    If  the  ac- 
quiring   corporation    wishes    to    use    a 
metliod    of   accounting   other   than    the 
principal  method  of  accountmg.  see  sub- 
division 'ii>  of  paragraph  'd'  if)  of  this 
section     Whenever   this   paragraph    ap- 
plies, the  increase  or  decrease  in  tax  re- 
sulting from  the  change  from  the  method 
of  accounting  previously  used  by  any  of 
the  corporations  involved  shall  be  taken 
into  account  by  the  acquiring  corpora- 
tion   The  adiustments  nece.ssary  to  re- 
flect such  change  and  such  increase  or 
decrea.-^e  in  tax  shall  be  determined  and 
computed  in  the  same  manner  as  if  on  the 
date  of  distribution  or  transfer  each  of 
the  several  corporatioiis  whose  method 
or  methods  of  accounting  are  required  to 
be  changed  in  accordance  with  this  sec- 
tion had  initiated  a  change  in  accounting 
method    In  addition,  the  acquiring  cor- 
poration shall  take  into  account  the  por- 
tion  of   such   adjustments  which  is  at- 
tributable   to    pre-1954    Code    years    to 
the  extent  not  taken  into  account  by  any 
of  the  other  corporations  in  accordance 
with  the  rules  provided  in  section  481 
ib'i4'    and    this    paragraph,, However, 
for  taxable  years  beginning  after  [iiisert 
date  of  publication  of  final  regulations 
under  tliis  subparagraph  in  the  Federal 
Register],  the  adjustments  nece.ssarv  to 
reflect  the  change  from  the  method  of 
accounting    previously   used   by    aiiy    of 
the  corporations  involved  'including  anv 
adjustments    required    by    section    481  \ 
shall  be  determined  and  computed  in  the 
same  manner  as  if.  on  the  date  of  dis- 
tribution or  transfer,  each  of  the  .several 
corporations   that   were  not   using   the 
prmcipal  method  of  accounting  had  ini- 
tiated a  cliange  in  tlie  method  of  ac- 
counting; however,  such  adjustments  (as 
an  item  of  income  or  deduction,  as  the 
case  may  be)  shall  be  taken  into  account 
solely   by  the  acquiring  corporation  in 
computing   its   taxable   income.   If   the 
principal  method  of  accounting  is  adopt- 
ed under  this  paragraph,  it  will  be  un- 
necessary for  the  acquiring  corporation 
to  renew  any  election  previously  made  by 
it   or   by   any   distributor  or   transferor 
corporation  with  respect  to  such  princi- 
pal method  of  accounting  which  is  in 
effect   on    the    date   of    distribution    or 
transfer  to  the  same  extent  as  though 
the  distribution  or  transfer  had  not  oc- 
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rurred,  and  the  acquiring  corporation  is 
bound  by  anj-  such  elections. 

•  •  »  •  » 

(3j    Examples.    '    '    ' 

Example  (5)  Assume  the  same  :iicu-  a>  in 
example  1  1  1  except,  that  M  corpora',  1011  .•com- 
menced business  In  1&46,  In  addUlon  as- 
sume that  N  corpor«lic>n  ts  a  calendar-year 
taxpayer  and  thai  of  the  total  amount  ol 
the  adjvi.slmeni«  required  by  section  481  to 
ihe  place  the  accounw  of  M  corporation  on 
the  accrual  method  »40,()00  ts  attributable 
to  pre-1954  Code  years  as  described  In  sec- 
tion 481(bi(4i  and  the  regulations  there-' 
under  Assume  ftirther  that  M  corporation 
does  not  elect,  under  section  481ibii6i,  li, 
take  the  $40,000  portion  of  the  adjustme!.'..s 
Into  account  In  the  manner  described  m 
section  481(b)  il>  or  (2i  In  computing  the 
Increase  In  tax  of  M  corporation  attributable 
to  the  »40,0OO  portion  of  the  adjustments 
for  the  fiscal  year  ended  June  30.  1961.  only 
oue-t«nlh.  or  S4,0f)0,  will  be  taken  Inu^  ac- 
coimt  in  1961  by  N  corporation  TThe  remain- 
ing nine-tenths  of  the  »40  (X)0  portion  of  the 
adju.«tment.s,  or  »36.000.  shall  be  taken  Into 
account  by  N  corporation  in  the  amount 
of  J'4.(X)0  In  each  of  the  calrndar  years  l.^ea 
throujjh  1970 

'd'  Change  of  method  of  accounting 
ivith  consent  of  Commissioner — (1)  Gen- 
eral rule.  '  '  • 

'ih)   The  Increase  or  decrease  In  tax 

resulting    from    the    change    from    the 
method  of  accounting  previously  used  by 
any  of  the  corixirations  involved  shall 
be  taken  into  account  by  the  acquirmc 
corporation.  The  adjustmenUs  necessary 
to  reflect  such  change  and  such  increase 
or  decrease  in  tax  shall  be  determined 
and  computed  in  the  same  manner  as  if, 
on  the  date  of  distribution  or  trartsfer, 
eacli   of   the   several    corporations   that 
were  not  using  the  method  or  combina- 
tion of  methods  of  accounting  adopted 
pursuant  to   subdivision    'i>    or    (ii'    of 
this  subparagraph  had  initiated  a  change 
in  accounting  method  However,  for  tax- 
able years  beginiung  after   'insert  date 
of  publication  of  final  regulations  under 
this    subdivision    in    the    Federal    Rec- 
lstef'.  the  adjustments  necessary  to  re- 
flect  the   change    from    the   method   of 
accounting  previously  u.sed  by  any  of  the 
corporations  involved  (inclu(3ing  any  ad- 
justments required  by  section  481 'to  a 
method  required  or  permitted  under  this 
paragraph  shall  be  determined  and  com- 
puted in  the  same  manner  as  if,  on  the 
date  of  distribution  or  transfer,  each  of 
the  several  corporations  that  were  not 
using  the  method  of  accountmg  adopted 
pursuant  to  Uiis  paragraph  had  initiated 
a  change  in  tlie  method  of  accounting; 
however,  such  adjustments    as  an  item 
of  Income  or  deduction,  as  the  case  may 
be  I    shall   be  taken   into  account  solely 
by  the  acquiring  corporation  in  comput- 
ing its  taxable  income. 

•  •  •  .  , 

Par  2  There  are  inserted  immediately 
after  5  1  .381'c'  (4i-l  the  following  new 
.sections: 

§  1.381  (r  )  (.■) )  .'^lalulory  pru^i^ionf.;  .  ur- 
rjovem  in  r<TUin  eorporalc  acqui.vi- 
tioiu;  iiein»  of  the  diittribulor  or 
Iran-iferor  corporalion:  intcnioric-s. 

Sec.  381.   Carryoj  crs   in  certain  corporate 
acquisitioTU.  •   •   • 
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(CI  Items  of  the  distributor  or  transferor 
corporation.  The  Items  referred  to  In  sub- 
section (a)  are: 

•  •  •  •  « 

(5)  Inventories.  In  any  case  In  which  In- 
ventories are  received  by  the  acquiring  cor- 
poration, such  Inventories  shall  be  taken  by 
such  corporation  i  in  determining  its  Income) 
on  the  same  basis  on  which  such  inventories 
were  taken  by  the  distributor  or  transferor 
corporation,  unless  dlSerent  methods  were 
used  by  several  dlstr.butor  or  transferor  cor- 
porations or  by  a  distributor  or  transferor 
corporation  and  the  acquiring  corporation. 
If  different  methods  were  used,  the  acquiring 
corporation  shall  use  the  method  or  com- 
bination of  methods  of  taking  Inventory 
adopted  pursuant  to  regulations  prescribed 
by  the  Secretary  or  his  delegate. 

§  1.381  (r)  (5)-l      Inventories. 

<a>  Carryover  requirement — (1)  Gen- 
eral rule  Section  381  ■  c  m  5 1  provides  that 
in  a  transaction  to  which  section  381 'a) 
applies  and  in  which  inventones  are  re- 
ceived by  the  acquiring  corporation  (a^ 
defined  in  f  1.381iai-libi  '2'  >  such  in- 
ventories shall  be  taken  by  the  acquiring 
corporation  an  determining  its  income) 
on  the  same  basis  on  which  such  inven- 
tories were  taken  by  the  distributor  or 
tranferor  corporation  on  the  date  of  dis- 
tribution or  transfer  unless  different  in- 
ventory methods  were  used  on  that  date 
by  several  distributor  or  transferor  cor- 
porations or  by  a  distributor  or  trans- 
feror corporation  and  the  acquiring  cor- 
poration. If  different  methods  were  used, 
the  acquiring  corporation  shall  use  the 
method  or  combination  of  methods  of 
taking  inventories  adopted  pursuant  to 
the  provisions  of  this  section. 

(2i  Rules  of  application.  References 
in  this  section  to  a  method  or  methods  of 
taking  inventories  are  to  be  construed 
as  referring  to  both  the  method  or 
methods  of  identifying  the  goods  and 
the  method  or  methods  of  valuing  the 
goods.  The  method  or  methods  of  tak- 
ing inventories  shall  be  determined  on 
the  date  of  distribution  or  transfer,  and 
any  corporation,  a  party  to  a  section 
381 'a>  transaction  whose  taxable  year 
does  not  end  on  such  date  shall  be  con- 
sidered as  using  the  method  or  methods 
of  taking  inventories  that  it  would 
have  employed  had  its  taxable  year 
ended  on  such  date.  The  amount  of  the 
adjustments  necessary  to  reflect  the 
change  in  method  of  taking  inventories 
pursuant  to  this  section,  the  manner  in 
which  they  are  to  be  taken  into  account 
by  the  acquiring  corporation,  and  the  tax 
attributable  thereto  shall  be  determined 
and  computed  under  section  481  and  the 
regulations  thereunder,  subject  to  the 
rules  provided  m  paragraphs  10,  (d), 
and  f  e »  of  this  section.  This  section  shall 
not  be  construed  as  preventing  the  ac- 
quinng  corporation  from  adopting  an  in- 
ventory method  which,  under  the  pro- 
visions of  section  471  or  472.  and  the 
regulations  thereunder,  may  be  adopted 
without  the  consent  of  the  Commis- 
sioner. For  provisions  defirung  the  date 
of  distribution  or  transfer,  see  paragraph 
(bi  of  §  l,381ib»-l. 

'b'  ConditiOTis  for  continuation  of 
methods  of  taking  inventories — (D   No 
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difference  in  method  of  taking  inven- 
tories. (i>  If  all  the  parties  to  a  section 
381  (a)  transaction  used  the  same  method 
of  taking  mventories  on  the  date  of  dis- 
tribution or  transfer,  the  acquiring  cor- 
poration, whether  or  not  immediately 
after  the  date  of  distribution  or  transfer 
It  operates  separate  or  integrated  trades 
or  businesses,  shall  continue  to  use  such 
m.ethod  of  taking  inventories,  unless  the 
acquiring  corporation  has,  in  accordance 
with  paragraph  (e)  of  §  1.446-1.  obtained 
the  consent  of  the  Commissioner  to  use 
a  different  method  of  taking  inventories. 
(11)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  following 
example : 

Example.  O  and  P  corporations  are  manu- 
facturing  companies    which    compute    their 
entire  Inventories  by  the  use  of  the  last-in, 
first-out  method  of  identification  and  the 
cost  basis  of  valuation.  In  applying  the  last- 
In,  first-out   method   both   corporations  use 
the   dollar- value   method,   vise   the   double- 
extension   method,   pool   under   the   natural 
business    unit    method,    and    value    annual 
Inventory  Increases  by  reference  to  the  ac- 
tual cost  of  goods  most  recently  purchased. 
P  corporation  acquires  the  assets  of  O  cor- 
poration In  a  transaction  to  which  section 
381(a)   applies.  Under  the  provisions  of  this 
subpEU'agraph,  on  and  after  the  date  of  dis- 
tribution   or    transfer    P    corporation    must 
continue  to  use  the  laist-in,  first-out  method 
of  Identification,  the  cost  basis  of  valuation, 
and,  in  applying  the  last-In,  first-out  method, 
must     continue     to    use     the    dollar-value 
method,  use  the  double-extension  method, 
pool     under     the     natural     business     unit 
method,    and    value    annual    inventory    In- 
creases by  reference  to  the  actual  cost  of 
goods   most   recently   purchased,    unless.    In 
accordance  with  paragraph   (e)   of  J  1.446-1, 
consent    of    the    Commissioner    is    obtained 
to  change  the  method  of  taking  inventories. 
(2)   Separate   businesses.    *i)    If,   im- 
mediately after  the  date  of  distribution 
or  transfer,  any  of  the  trades  or  busi- 
nesses of  the  parties  to  a  section  381' a) 
transaction  are  operated  as  separate  and 
distinct  trades  or  businesses  within  the 
meaning  of  paragraph  (d)  of  5  1  446-1, 
then  the  method  or  methods  of  taking 
inventories  employed  by  such  parties  to 
the  transaction  on  the  date  of  distribu- 
tion or  transfer  with  respect  to  such 
trades  or  businesses  shall  be  used  by  the 
acquiring  corporation,  unless  the  acquir- 
ing corporation  has,  in  accordance  with 
paragraph  <e)  of  §  1.446-1,  obtained  the 
consent  of  the  Commissioner  to  use  a 
different  method  of  taking  inventories. 
This   subparagraph   shall    not   be   con- 
strued as  precluding  the  Commissioner 
under  section  471  or  472,  and  the  regu- 
lations theretmder.  from  requiring  that 
the  method  of  taking  inventories  used 
in  a  particular  trade  or  business  be  used 
in  another  trade  or  business  with  respect 
to  similar  types  of  goods,  if,  In  the  opin- 
ion of  the  Commissioner,  the  use  of  such 
method  of  taking  inventories  is  necessary 
for  a  clear   reflection   of  Income.   See 
paragraph  <e)  of  this  section  for  special 
rules  relating  to  the  use  of  the  last-in, 
first-out  method. 

(ill  The  provLsions  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing example: 


Example.  R  corporation  Is  engaged  In  the 
production  of  radios  and  television  sets  and 
S  corporation  is  engaged  In  the  production 
of  washers  and  dners.  In  computing  the'r 
inventories  both  corporations  use  the  cosi 
basis  of  valuation.  R  corporation  uses  the 
ia£t-ln.  first-out  method  of  identification, 
whereas  S  corporation  uses  the  flrst-ln  first- 
out  method.  T  corporation  acquires  the  as- 
sets o.  R  corporation  and  S  corporation  in  a 
transaction  to  which  section  381(a)  applies 
T  corporation  operates  as  a  separate  and  dis- 
tinct trade  or  business,  within  the  meanlne 
Ox  paragraph  id)  of  5  1,446-1.  each  of  the 
businesses  formerly  operated  bv  R  corpora- 
tion and  S  corporation.  Under  the  provisions 
of  this  subparagraph,  T  corporation  Is  re- 
quired to  continue  to  use  the  method  of  tak- 
ing Inventories  previously  used  bv  R  corpora- 
tion and  S  corporation,  respectively  with 
respect    to    each    trade    or    business,    unless 

.^  ..^^T'*^"''*  *"*'  paragraph  (e)  of 
§  1.446-1.  consent  of  the  Commissioner  Is 
obtained  to  change  the  methods  of  taking 
Inventories,  on  and  after  the  dates  of  trans- 
fer. However,  the  Commissioner  may  require 
T  corporation,  in  accordance  with  5  1  472-2 
to  use  the  last-In,  first-out  method  with  re- 
spect to  that  portion  of  the  goods  in  the 
trades  or  businesses  fi^rmerly  operated  bv 
S  corporation  and  T  corporation  which  are 
similar  to  goods  in  the  trade  or  business 
formerly  operated  by  R  corporation  if  in 
his  opinion,  the  use  of  the  last-in.  first-out 
method  with  respect  to  such  similar  goods 
is  necessary  for  a  clear  reflecUou  of  income. 

<3)    Integrated    businesses — (i)    Same 
inventory  method.  II.  immediately  after 
the  date  of  distribution  or  transfer,  any 
of  the  trades  or  businesses  of  the  parties 
to  a  section  381  la)   transaction  are  not 
operated  as  separate  and  distinct  trades 
or    businesses    within    the   meaning   of 
paragraph  ^d*  of  5  1.446-1,  then,  to  the 
extent  that  the  same  methods  of  taking 
inventories  for  particular  types  of  goods 
were  employed  on  the  date  of  distribu- 
tion or  transfer  by  the  parties  to  the 
transaction  with  respect  to  any  trades  or 
businesses  which  are  integrated  or  are 
required  to  be  integrated  in  accordance 
with  paragraph  (d)  of  5  1.446-1.  the  ac- 
quiring corporation  shall  continue  to  em- 
ploy such  methods  of  taking  inventories 
for  such  types  of  goods,  imless,  in  ac- 
cordance     with      paragraph      (e)      of 
5  1.446-1,  the  acquiring  corporation  has 
obtained   the  consent   of   the  Commis- 
sioner to  use  a  different  method  of  tak- 
ing inventories.  This  subdivision  shall  not 
be  construed   as   precluding   the   Com- 
missioner under  section  471  or  472.  and 
the    regtilations    thereunder,    from    re- 
quiring that  the  method  of  taking  in- 
ventories used  with  respect  to  particular 
types  of  goods  in  a  particular  trade  or 
business  operated  by  the  acquiring  cor- 
poration after  the  date  of  distribution 
or  transfer  be  used  with  respect  to  simi- 
lar types  of  goods  in  another  trade  or 
business  operated  by  it  after  such  date  if. 
in  the  opinion  of  the  Commissioner,  the 
use  of  such  method  of  taking  inventories 
is  necessary-  for  a  clear  reflection  of  in- 
come. However,  see  paragraph  (e)  of  this 
section  for  special  rules  relating  to  the 
use  of  the  last-in,  first-out  method. 

til)  Different  inventory  methods.  If 
Immediately  after  the  date  of  distribu- 
tion or  transfer,  any  of  the  trades  or 
businesses   of   the  parties   to  a  section 
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381 'a^  transaction  are  not  operated  as 
separate  and  distinct  trades  or  businesses 
within  the  meaning  of  paragraph  (d)  of 
5  1.446-1,  then,  to  the  extent  that  differ- 
ent methods  of  taking  inventories  for 
particular  types  of  goods  were  employed 
on  tlie  date  of  distribution  or  transfer 
by  the  parties  to  the  transaction  with 
respect  to  any  trades  or  businesses  which 
are  Integrated  or  required  to  be  inte- 
grated in  accordance  with  paragraph  <d) 
of  5  1.446-1,  the  acquiring  corporation 
.'-hall  not  be  permitted  to  continue  to  use 
such  different  methods  of  taking  inven- 
tories, and  shall  adopt  the  method  of 
taking  inventories  described  in  para- 
graph (c»  of  this  section  for  such  types 
of  goods  unless,  in  accordance  with  para- 
praph  'd'  of  this  section,  consent  of  the 
Commissioner  is  obtained  to  use  a  differ- 
ent method  of  taking  inventories. 

(ill)  Examples.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 

Example    (f).   O   and    P   corporations    are 
manufacturing    companies    which    compute 
their  entire  inventories  by  the  u.se  of  the  last- 
in,    first-out    method    of    ldentlflc,<ition    and 
the  cost  basis  of  valuation.  In  applying  the 
last-In,   first-out   method   both    corporations 
use  the  dollar-value  method  and  the  double- 
extension    method     However.    O   corporation 
pools  under  the  natural  business  unit  method 
while  P  corporation  pools  under  the  multiple 
pool  method.  In  addition.  O  corporation  de- 
termines  the   cost    of    its   annual    Inventory 
Increase  by  reference  to   the  actual   cost  of 
goods    most    recently    ptirchased.    whereas    P 
corporation  determines  the  cost  of  such  In- 
crease by  reference  to  the  actual  cxsst  of  the 
ec^ods  purchased  during  the  taxable  year  in 
;lie   order  of  acquisition.   P  corporation   ac- 
quires the  assets  of  O  corporation  In  a  trans- 
action to  which  section  381(a)    applies  and 
integrates    the    business    formerly    operated 
by  O  corporation  Into  the  business  whlcli  was 
operated  by  P  corporation  before  the  date  of 
distribution  of  transfer.  Under  the  provisions 
of  subdivision  (1)   of  this  subparagraph  (re- 
lating to  the  same  inventory  methods  in  an 
integrated  trade  or  business ) .  P  corporation 
.'■ha!!    continue   to  use   the   last-in.   first-out 
method   of   identification,   the   cost    basis   of 
valuation,  and  in  applying  the  last-in,  first - 
out  method,  shall  continue  to  use  the  dollar- 
value     method     and     the     double-extension 
method,    tmless.    In    accordance    with    para- 
graph  (e)   of  5  1  446-1.  consent  of  tne  Com- 
mis.sloner  is  obtained  to  change  the  method 
of    taking    Inventories.    However,   under    the 
provisions  of  subdivision  (ili  of  this  subpara- 
graph     (relating      to      different      inventory 
methods  in  an  Integrated  trade  or  business) . 
P  corporation  shall  use  the  method  of  taking 
inventories  described  lii  paragraph  ic)  of  this 
section  with  respect  to  the  method  of  pooling 
and  the  method  of  determining  the  cost  of 
annual    Inventory    increases,    unless,    in    ac- 
cordance with  paragraph  (d)  of  this  section. 
consent  of  the  Commissioner  is  obtained  to 
u.se  a  different  method  of  taking  inventories. 
E.rample    (2).    Y    and   Z    corporations   are 
engaged  in  the  manufacture  of  cereal  prod- 
ucts.  Y  corporation  uses  the  flrst-ln.  first- 
out   method  of  identification  and  the   cost 
or   market,   whichever   Is   lower,   method    of 
valuing    its    Inventories,    Including    oats.    Z 
corporation  uses  the  flrst-ln,  flrst-out  method 
of   identiflcatlon   and   the   cost   or   market, 
whichever   is   lower,   method   of  valuing   Its 
Inventories,    except   oats    which    are    valued 
on  the  cost  method.  Y  corporatloo  acquires 
all  of  the  assets  of  Z  corporation  In  a  tr»n«- 
actlon  to  which  section  381(a)   applies  and 
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Integrates  the  business  formerly  operated  bv 
Z  corporation  Into  the  business  which  was 
operated  by  Y  corpyoratlon  before  the  date 
of  distribution  or  transfer.  Under  the  provi- 
sions of  subdivision  (1)  of  this  subpara- 
graph (relating  to  the  same  inventory 
methods  in  an  integrated  trade  or  business). 

Y  corporation  must  continue  to  use  the 
first-hi.  flrst-out  method  with  respect  to  all 
of  Its  inventories  and  must  continue  to  use 
the  cost  or  market,  whichever  is  lower. 
method  of  valuing  all  inventories  except  oats. 
unless,  in  accordance  with  paragraph  lei  ol 
{  1.446-1.  consent  of  the  Commissioner  is 
obtained  to  change  the  method  of  taking 
Uiventorles.  In  addition,  under  the  provi- 
sions of  subdivision  (11)  of  this  subpara- 
graph (relating  to  different  Inventory 
methods  In  an  Integrated  trade  or  business), 

Y  corporation  shall  use  the  method  de- 
scribed in  paragraph  (c)  of  this  section  In 
valuing  its  Inventory  of  oats,  unless,  in  ac- 
cordance with  paragraph  (d)  of  this  section, 
consent  of  the  Commissioner  Is  obtained 
to  use  a  different  method  of  valuing  its  oats. 

(4'  Rules  of  application,  'i'  In  any 
case  where  the  method  of  taking  inven- 
tories employed  on  the  date  of  distribu- 
tion or  transfer  is  continued,  it  will  be 
unnecessary  for  the  acquiring  corpora- 
tion to  renew  any  election  previously 
mane  by  it  or  by  any  distributor  or  trans- 
feror corporation  with  respect  to  such 
method  of  taking  inventories,  and  the 
acquiring  corporation  is  bound  by  any 
such  elections.  If.  on  the  date  of  distribu- 
tion or  transfer,  any  party  to  a  section 
381(a)  traixsaction  had  no  inventories 
of  a  particular  tyi-)e  of  g(x>ds,  or  such 
party  came  into  existence  as  a  result  of 
the  transaction,  such  party  shall  not  be 
con.sidered  to  be  using  a  method  of  tak- 
ing inventories  for  the  particular  type 
of  goods  different  from  that  used  by  the 
other  parties  to  the  transaction.  If,  on 
the  date  of  distribution  or  transfer,  any 
one  of  the  parties  to  the  transaction  is 
using  the  cash  receipts  and  disburse- 
ments method  of  accoimting  and  is  not 
required  to  take  Inventories,  the  deter- 
mination as  to  whether  such  metliod  of 
accounting  is  to  be  continued  bv  the 
acquiring  corporation  shaU  be  made  in 
accordance  with  section  381(ci(4i  and 
the  rcfiulations  thereunder. 

'ii'  The  provisions  of  this  subpara- 
graph may  be  Ulustrated  by  the  follow- 
inpr  examples: 

f.ratr.iur  i;.  M  rorporatlon  is  engaged  in 
manufacturing  and  computes  its  Inventorie-s 
under  the  tirst-ln.  first-out  method  of  Identi- 
fication and  the  cost  or  market,  whichever 
Is  lower,  me^hod  of  valuation.  N  corporation 
IS  also  engaged  In  manufacturing  and  com- 
putes lUs  inventories  under  the  flrst-in,  first- 
out  method  of  Identification  and  the  cost 
method  of  valuation.  M  corporation  acquires 
the  assets  of  N  corporation  In  a  transacUon 
to  which  section  381(a)  applies  and  M  cor- 
poration integrates  the  business  formerly  op- 
erated by  N  corporation  into  the  business 
which  was  operated  by  M  corporation  before 
the  date  of  distribution  or  transfer  On  the 
date  of  dlstrlbutloti  or  transfer.  N  corpora- 
tion has  inventories  of  sheet  st«el  while  M 
coirpyoratlon  has  no  Inventories  of  this  par- 
ticular type  of  goods.  In  all  other  respects 
the  Inventories  of  the  two  corporations  con- 
sist of  slmUar  types  of  goods.  Under  the  pro- 
visions of  this  subparagraph,  M  corporation 
must  use  the  flrst-ln,  flrst-out  method  of 
Identiflcatlon  and  the  ccurt  metiiod  of  valua- 
tion of  Inventorl^  of  sheet  steel,  tuUess,  In 
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accordance  with  paragraph  (e,  of  5  1  44&-1, 
ajtiseni  of  the  C-onuiUSRioner  Is  obtained  to 
change  the  method  of  taking  such  Inven- 
tories For  other  goods  in  Its  Inventories  M 
corporation  must  use  the  flrst-ln.  first-out 
method  of  identiflcatlon  (as  required  by  sub- 
paragraph (31(1)  of  this  paragraph)"  and, 
with  respect  to  the  method  of  valuation, 
must  use  the  method  of  taking  inventories 
described  in  paragraph  icI  of  this  section, 
unless,  in  accordance  with  paragraph  id; 
of  this  section,  consent  oi  the  C  jnimissloner 
Is  obtained  to  use  a  different  method  of  tak- 
ing inventories. 

Example  i2).  \V  corporation  Is  enga^e<l  In 
the  business  of  raising  cattle  and  uses  the 
cash  receipts  and  disbursements  method  of 
computing  taxable  income.  Inventories, 
therefore,  are  not  required,  X  corporation  la 
also  engaged  in  the  business  of  raising  cat- 
tle and  uses  the  accraal  method  of  computing 
taxable  Income  under  which  It  has  elected 
to  use  t!:e  •farm-price  method"  of  valuing 
inventories  The  as,sels  of  W  cijrporatlon  are 
acquired  by  X  corporation  in  a  trajisacti' n 
to  which  section  381(a)  appllet  and  X  cc^r- 
f)oratlon  Integrates  the  buslnes-s  formerly  op- 
erated by  W  corf>orBtion  Into  the  business 
which  was  operated  by  X  corporation  before 
the  date  of  distribution  or  transfer  Under 
the  provisions  of  this  subparagraph,  whether 
X  corporation  Is  required  to  tAke  Inventories 
will  depend  upon  which  methxl  of  account- 
ing is  used  by  X  corporation  after  the  date 
of  dLstrlbutlon  or  tran.sfer.  In  accj;<rdance  with 
the  provisions  of  section  381  ic)  i4)  and  the 
regulations  thereunder  Therefore,  if  X  cor- 
poration uses  the  cash  receipts  and  disburse- 
ments method,  it  will  not  be  required  to  take 
Inventories  into  account  In  compviting  its 
taxable  Income  However,  if  X  corporation 
uses  the  accrual  method.  It  mu^t  use  the 
"farm-price  methixl"  of  taking  Inventones 
unless,  in  accordance  with  ptaragraph  idj  of 
this  section,  consent  of  the  Conimlssioner  is 
obtained  to  use  a  different  method  of  takmg 
Inventories. 

(c)  Change  oj  mrthod  of  taking  in- 
ventories unthout  consent  0/  Commii'- 
sioner — '1'  General  rule.  If,  under  the 
provisions  of  paragraph  ■  b '  of  ihLs  sec- 
tion, the  acquirmg  corporation  is  not  per- 
mitted to  continue  to  use  the  method  of 
takmp  inventories  used  by  u  or  by  the 
distributor  or  transferor  corjxirauon  or 
corporations  on  the  date  of  distribution 
or  transfer,  the  acqmrmg  corporation 
shall  use  the  principal  method  of  taking 
inventones  for  each  particular  type  of 
goods  of  such  corjxtrations,  as  deter- 
mmed  under  subparagraph  <2>  of  tliis 
paragraph:  Provided.  That: 

'  1 '  Such  method  clearly  reflects  the 
Income  of  the  acquiring  corporation 
after  the  di.stributlon  or  transfer  as  pro- 
vided by  sections  446  a)  and  471  and  the 
regulations  theretuider,  and 

(ii)  The  use  of  such  met.hod  is  not  in- 
consistent with  the  provisions  of  any 
closing  agreement  entered  into  imder 
section  7121  and  the  regulauons  there- 
under. 

If  tlie  principal  mctiiod  does  not  sat- 
Lsfy  the  requirement*  of  subduLsions  (i» 
and  'ill  of  this  subparagraph,  or  if  the 
acquiring  corporation  wi.shes  to  u.se  a 
method  other  than  the  prmcipal  meth(xl 
see  paragraph  (d'  d)  of  this  section.  The 
adjustments  necessary  to  reflect  the 
cliange  from  the  method  of  taking  in-  ' 
ventories  previously  used  by  any  of  tlie 
corporations  involved  (including  any  ad- 
jastments  required  by  .secuon  481  - ,  sliiill 
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be  determined  and  computed  in  the  same 
manner  as  if,  on  the  date  of  distribution 
or  transfer,  each  of  the  several  corpo- 
rations that  were  not  using  the  principal 
method  of  taking  mventories  had  initi- 
ated a  change  in  the  method  of  taking 
inventories.  However,  such  adjustments 
'as  an  item  of  income  or  deduction,  as 
the  case  may  be'  shall  be  taken  into  ac- 
count solely  by  the  acquiring  corpora- 
tion in  computing  its  taxable  income. 
If  the  principal  method  of  taking  inven- 
tories is  adopted  under  this  paragraph, 
it  will  not  be  necessary  for  the  acquir- 
ing corporation  or  corporations  to  renew 
any  election  previously  made  by  it  or 
by  the  distributor  or  transferor  corpo- 
ration with  respect  to  such  principal 
method  of  taking  inventories,  and  the  ac- 
quiring corporation  is  bound  by  any  such 
election. 

1 2  >  Principal  method  of  taking  inven- 
tories. The  determination  of  the  principal 
method  of  taking  inventories  shall  be 
made  with  respect  to  each  particular  type 
of  goods  of  each  integrated  trade  or  busi- 
ness operated  by  the  acquiring  corpora- 
tion immediately  after  the  date  of  dis- 
tribution or  transfer.  Such  determina- 
tion for  each  integrated  trade  or  basi- 
ness  shall  be  made  by  reference  to  the 
methods  of  taking  inventories  previously 
used  In  the  component  trades  or  busi- 
nesses for  such  types  of  goods  which  con- 
stitute the  subsequent  integrated  trade 
or  business  of  the  acquinng  corporation. 
The  fair  market  value  of  the  particular 
types  of  goods  of  each  group  of  compo- 
nent trades  or  businesses  with  respect  to 
which  one  method  of  taking  inventories 
common  to  all  was  employed  shall  be 
compared  with  the  fair  market  value  of 
comparable  types  of  goods  of  other 
groups  of  component  trades  or  businesses 
with  respect  to  which  another  method 
of  taking  inventories  common  to  all  was 
employed.  For  purposes  of  the  above 
comparison  and  to  the  extent  that  partic- 
ular types  of  goods  are  included  in  in- 
ventory by  grouping  or  pooling,  then  such 
group  or  pool  shall  be  considered  as  a 
single  unit.  The  total  fair  market  value 
of  such  group  or  pool  shall  be  the  ba-is 
for  comparison  in  determining  the  prin- 
cipal method  of  taking  inventories  The 
method  of  taking  inventories  of  the  group 
of  component  trades  or  busines.ses  having 
the  larget  fair  market  value  of  such  in- 
ventories shall  be  the  principal  method 
of  taking  inventories.  For  purpo.<;es  of 
this  subparagraph,  the  fair  market  value 
of  the  inventories  of  a  component  trade 
or  business  shall  be  determined  im- 
mediately after  the  date  of  distribution 
or  transfer. 

i3>  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples.' 

Example  il).  (\)  X,  Y,  and  Z  corporations 
are  all  engaged  In  the  manufacture  of  sheet 
metal.  In  addition,  T  and  Z  corporations  are 
engaged  In  the  manufacture  of  paper  con- 
tainers. X  and  Y  corporations  use  the  first-ln, 
first -out  method  of  Idenlfylng  ecods  and 
the  cost  method  of  valuing  all  Inventories, 
while  Z  corporation  uses  the  first-ln,  flrs'-out 
method  of  Identifying  goods  and  the  cost  or 
market,  whichever  Is  lower,  method  of  valu- 
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Ing  all  inventories,  X,  Y,  and  Z  corporations 
enter  Into  a  transaction  to  which  section  381 
ta)  applies,  and  the  acqlurlng  corporation 
lnt«grates  the  sheet  metal  businesses  form- 
erly operated  by  X,  Y.  and  Z  corporations  and 
also  Integrates  the  paper  container  businesses 
formerly  operated  by  Y  and  Z  corporations. 
Each  corporation  has  the  same  types  of  goods 
In  the  Inventories  of  its  sheet  meta]  business 
and  Y  and  Z  corporations  have  the  same  t.vpes 
of  goods  In  the  Inventories  of  their  paper 
container  businesses.  Immediately  after  the 
date  of  distribution  or  transfer  the  fair  mar- 
ket values  of  the  respective  inventories  are 
as  follows: 


Shwt  metal $10,000  $7,000  $18,000 

1  aper  container 6,000  7.O0O 


(11)  Since  X,  Y,  and  Z  cofporatlons  all 
used  the  flrst-ln.  flrst-out  method  of  identi- 
fying their  Inventories  as  of  the  date  of 
distribution  or  transfer,  then,  under  the 
provisions  of  paragraph  (b)(3)(l)  of  this 
section,  the  acquiring  corporation  shall  con- 
tinue to  use  the  first-in,  flrst-out  method  of 
Identifying  all  goods  unless,  in  accordance 
with  paragraph  (e)  of  i  1.446-1,  consent  of 
the  Commissioner  Is  obtained  to  change  the 
method  of  €u;counting. 

(iU)  Since  the  acquired  corporations  used 
different  methods  of  valuing  inventories  in 
their  sheet  metal  business  and  their  paper 
container  business,  when  the  buslnessee  were 
integrated  the  acquiring  corporation  must, 
under  the  provisions  of  this  paragraph, 
determine  which  method  of  inventory  valu- 
ation used  by  the  acquired  oorporatlons  on 
the  date  of  distribution  or  transfer  is  the 
principal  method  of  Inventory  valuation  for 
each  of  such  businesses. 

(o)  In  determining  which  Is  the  principal 
method  of  valuing  Inventories  for  the  sheet 
metal    business    pursuant    to    subparagraph 

(2)  of  this  paragraph,  the  total  fair  market 
value  of  the  sheet  metal  Inventories  of  X 
and  Y  corporations.  »17.000  (i.e.,  $10,000 
-f- $7,000  =  $17,000).  is  compared  vdth  the  fair 
market  value  of  the  sheet  metal  inventory  of 
Z  corporation,  $15,000.  Since  the  total  fair 
market  value  of  the  sheet  metal  inventories 
of  X  and  Y  corporations  ($17,000)  exceeds 
the  fair  market  value  of  the  sheet  metal 
Inventory  of  Z  corporation  ($15,000).  the 
cost  method  of  valuation  used  by  X  and  Y 
corporations  is  the  principal  method  of  tak- 
ing such  Inventories,  and  must  be  used  by 
the  acquiring  corporation  in  valuing  such 
inventories.  If  the  conditions  set  forth  in 
subdivision  (1)  of  thU  paragraph  are 
satisfied. 

(b)  In  determining  which  Is  the  principal 
method  of  valuing  inventories  for  the  paper 
container  business  pursuant  to  subparagraph 

(3)  of  this  paragraph,  the  fair  market  value 
of  the  paper  container  Inventory  of  Y  corpo- 
ration ($6,600)  is  compared  with  the  fair 
market  value  of  the  paper  container  inven- 
tory of  Z  corporation  ($7,000).  Since  the 
fair  market  value  of  the  paper  container 
Inventory  of  Z  corporation  ($7,000)  exceeds 
the  fair  market  value  of  the  paper  container 
Inventory  of  Y  corporation  ($6,000) ,  the  cost 
or  market,  whichever  is  lower,  method  of 
valuation  used  by  Z  corporation  la  the  prin- 
cipal method  of  taking  such  Inventories,  and 
must  be  used  by  the  acquiring  corporation  in 
valuing  such  Inventories,  If  the  conditions 
set  forth  In  subparagraph  (1)  of  this  para- 
graph are  satisfied. 

Example  (2).  (1)  X.  Y,  and  Z  corporations 
are  aU  engaged  In  the  manufacture  of  elec- 
trtcal  appliances.  In  addition,  X  and  Z  cor- 
porations are  engaged  In  the  manufacture  of 


plastic   containers.   X   corporation   uses   the 
flrst-ln,  flrst-out  method  of  Identifying  goods 
and  the  cost  method  of  valuing  all  inven- 
tories. Y  and  Z  corporations  use  the  last-In 
first-out   method   of   Identifying  goods  and 
the  cost  method  of  valuing  all  Inventories. 
In  applying  the  last-In,  first-out  method    Y 
corporation    uses   the   dollar   value  method 
the  double-extension  method,  and  pools  un- 
der the  natural  business  unit  method    while 
Z  corporation  uses  the  dollar  value  method, 
the  double-extension  method,  and  pools  un- 
der   the    multiple    pooling    method    for    all 
inventories.  X,  Y,  and  Z  corporations  ent«- 
Into  a  transaction  to  which  section  381(a) 
applies,  and  the  acquiring  corporation  inte- 
grates the  electric  appliance  businesses  for- 
merly operated  by  X,  Y,  and  Z  corporations 
and    also    Integrates    the    plastic    container 
businesses    formerly    operated    by    X    and    Z 
corporations.  Each  corporation  has  the  same 
t^-pes  of  goods  In  the  inventories  of  Its  elec- 
tric appliance  business  and  X  and  Z  corpo- 
rations have  the  same  tvpes  of  goods  in  the 
inventories  of  their  plastic   container  busi- 
nesses. Immediately  after  the  date  of  distri- 
bution or  transfer,  the  fair  market  values  of 
the    respective    inventories    are    as    follows: 


X 


Electric  appliance.. 
Plastic  container .. . 


$13,000 
7,000 


$10,000 


$J,00() 
6,0(AI 


(11)  Since  X,  Y.  and  Z  corporations  all  used 
the  cost  method  of  valuing  their  inventories 
as  of  the  date  of  distribution  or  transfer, 
then,  under  the  provisions  of  paragraph  (b) 
(3)  (i)  of  this  section,  the  acquiring  corpora- 
tion shall  continue  to  use  the  cost  method 
of  valuing  all  goods  unless,  in  accordance 
with  paragraph  (e)  of  §  1.446-1,  consent  of 
the  Commissioner  Is  obtained  to  change  the 
method  of  accounting. 

(ill)  Since  the  acquired  corporations  used 
different  methods  of  identifying  Inventories 
in  their  electric  appliance  business  and  their 
plastic  container  business,  when  the  bu-sl- 
nesses  were  integrated  the  acquiring  corpora- 
tion must,  under  the  provisions  of  this  para- 
graph, determine  which  method  of  inventory 
identification  used  by  the  acquired  corpora- 
tions on  the  date  of  distribution  or  transfer 
Is  the  principal  method  of  Inventorj-  Identi- 
fication for  each  of  such  businesses. 

(01  (f  I  In  determining  which  Is  the  prin- 
cipal method  of  identifying  inventories  for 
the  electric  appliance  business  pursuant  to 
subparagraph  ( 2 )  of  this  paragraph,  the  fair 
market  value  of  the  electric  appliance  Inven- 
tory of  X  corporation,  $13,000,  is  compared 
with  the  total  fair  market  value  of  the 
electric  appliance  Inventories  of  Y  and  Z 
corporations,  $15,000  (ie..  $10,000  t  $5,000 
=  $15,000)  Since  the  total  fair  market  value 
of  the  electric  appliance  Inventories  of  Y  and 
Z  corporations  ( $15.000 1  exceeds  the  fair 
market  value  of  the  electric  appliance  In- 
ventory of  X  corporation  ($13,000),  the  last- 
In  flrst-out  method  of  Identification  Is  the 
principal  method  of  taking  the  electric  ap- 
pliance inventories  and  must  be  used  by 
the  acquiring  corporation.  If  the  conditions 
set  forth  in  subparagraph  (1)  of  this  para- 
graph are  satisfied. 

(  2  I  Since  Y  and  Z  corporations  used  dif- 
ferent pooling  methods.  In  applying  the  last- 
in,  first-out  method.  the  acquiring 
corporation  mtist,  under  the  provisions  of 
this  paragraph,  determine  which  pooling 
method  as  used  by  Y  and  Z  corporations  on 
the  date  of  distribution  or  transfer  is  the 
principal  method.  In  making  such  determi- 
nation pursuant  to  subparagraph  (2)  of  this 
paragraph,  the  fair  market  value  of  the 
electric  appliance  inventory  of  Y  corporation 
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($10,000)  Is  compared  with  the  fair  market 
value  of  the  electric  appliance  inventory  of 
Z  corporation  ($5.000) ,  Since  the  fair  market 
value  of  the  electric  appliance  Inventory  of 
Y  corporation  ($10,000)  exceeds  the  fair 
market  value  of  the  electric  appliance  In- 
ventory of  Z  corporation  ($5,000),  the  nat- 
ural business  unit  method  is  the  principal 
method  of  pooling  and  must  be  used  by 
the  acquiring  corporation  In  applying  the 
last-In,  flrst-out  method  with  respect  to  the 
electric  appliance  business.  If  the  conditions 
set  forth  in  subparagraph  (1)  of  this  para- 
graph are  satisfled. 

In  addition,  under  the  provisions  of  para- 
graph (b)  (3)  (1)  of  this  section,  the  acquiring 
corporation  must  use  the  dollar  value 
method  and  the  double-extension  method 
for  valuing  goods  in  Its  electric  appliance 
Inventory  since  Y  and  Z  corporations  both 
Mted  such  methods  in  valuing  their  elec- 
tric appliance  inventories  as  of  the  date  of 
distribution  or  transfer,  unless.  In  accordance 
with  paragraph  (e)  of  i  1.446-1,  consent  of 
the  Commissioner  Is  obtained  to  change  the 
method  of  accounting. 

(b)  In  determining  which  is  the  principal 
method  of  Identifying  Inventories  for  the 
plastic  container  business  pursuant  to  sub- 
paragraph (2)  of  this  paragraph,  the  fair 
market  value  of  the  plastic  container  inven- 
tory of  X  corporation  ($7,000)  Is  compared 
with  the  fair  market  value  of  the  plastic 
container  Inventory  of  Z  corporation 
($6,000),  Since  the  fair  market  value  of  the 
plastic  container  Inventory  of  X  corporation 
($7,000)  exceeds  the  fair  market  value  of  the 
plastic  container  inventory  of  Z  corporation 
($6,000)  the  flrst-ln.  flrst-out  method  of 
Identification,  as  used  by  X  corporation.  Is  the 
principal  method  of  taking  the  plastic  con- 
tainer Inventories  and  must  be  used  by  the 
acquiring  corporation,  if  the  conditions  set 
forth  In  subparagraph  (1)  of  this  paragraph 
are  satisfied. 

(d>  Change  of  method  of  taking  in- 
ventories with  consent  of  the  Commis- 
sioner— (1)  General  rule — (i)  Carryover 
and  principal  method  not  permitted.  If 
the  acquiring  corporation  is  not  per- 
mitted, under  paragraph  (b)  of  this  sec- 
tion, to  continue  to  use  the  method  of 
taking  Inventories  used  by  it  or  the  dis- 
tributor or  transferor  corporation  or 
corporations  on  the  date  of  distribution 
or  transfer,  and  is  not  permitted,  under 
paragraph  (c)  of  this  section,  to  use  the 
principal  method  of  taking  inventories, 
then  such  acquiring  corporation  must 
request  the  Commissioner  to  determine 
the  appropriate  method  of  taking 
inventories. 

(ii)  Principal  method  required.  If  the 
acquiring  corporation  wishes  to  use  a 
method  of  taking  inventories  other  than 
the  principal  method  of  taking  inven- 
tories which  is  required  to  be  used  under 
paragraph  tc)  of  this  section,  it  shall 
apply  to  the  Commissioner  for  permission 
to  use  such  other  method  of  taking  in- 
ventories. Permission  to  use  such  other 
method  of  taking  inventories  will  not  be 
granted  unless  the  acquiring  corporation 
and  the  Commissioner  agree  to  the  terms, 
conditions,  and  suijustments  under  which 
the  change  to  such  method  will  be 
effected. 

(iii)  Rules  for  making  adjustments. 
Whenever  this  paragraph  applies,  the 
adjustments  necessary  to  reflect  the 
change  from  the  method  of  taking  in- 
ventories previously  used  by  any  of  the 
corporations  involved  (Including  any  ad- 
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justments  required  by  section  481 1  to  a 
method  required  or  permitted  under  this 
paragraph  shall  be  determined  and  ccwn- 
puted  In  the  same  manner  as  if,  on  the 
date  of  distribution  or  transfer,  each  of 
the  several  corporations  that  were  not 
using  the  method  of  taking  inventories 
adopted  pursuant  to  this  paragraph  had 
initiated  a  change  in  the  method  of  tak- 
ing inventories.  However,  such  adjust- 
ments I  as  an  item  of  income  or  deduc- 
tion, as  the  case  may  be)  shall  be  taken 
into  account  solely  by  the  acquiring  cor- 
poration in  computing  its  taxable 
income. 

(2)  Time  and  manner  of  making  ap- 
plication. Request  for  a  determination  of 
the  method  of  taking  Inventories  to  be 
used  under  subparagraph  d  u  i )  of  this 
paragraph  or  applications  for  permission 
to  use  a  method  of  taking  inventories  im- 
der  subparagraph  dxii)  of  this  para- 
gi-aph  shall  be  filed  with  the  Commission- 
er of  Internal  Revenue.  Attention:  T:I:C. 
Washington,  DC.  20224,  not  later  than  90 
days  after  the  date  of  distribution  or 
transfer,  except  that  in  cases  where  the 
date  of  distribution  or  transfer  occurs 
before  the  date  of  publication  of  final 
regtilatlons  under  this  section  in  the  Fed- 
eral Register,  such  applications  or  re- 
quests Shan  be  filed  not  later  than  90 
days  after  such  date  of  publication.  The 
application  shall  be  accomp>anied  by  a 
copy  of  the  statement  described  In  para- 
graph (b)(3)  of  §  1.381(b)-l,  and  by  a 
statement  specifying  the  nature  of  the 
transaction  which  causes  section  381  to 
apply;  the  differences  in  methods  of  tak- 
ing inventories  used  by  the  corporations 
concerned;  the  method  of  taking  Inven- 
tories proposed  to  be  used  by  the  acquir- 
ing corporations;  and  the  amount  of 
adjustments  necessary  to  prevent  dupli- 
caticm  or  omission  of  itemis  in  the  com- 
putation of  taxable  income  under  such 
proposed  method.  The  Commissioner 
may  also  require  such  other  Information 
as  may  be  necessary  In  order  to  deter- 
mine the  proper  method  of  taking  inven- 
tories to  be  used  by  the  acquiring 
corporation. 

<e>  Special  rules  under  last-in,  first- 
out  method — d)  Permission  to  use  the 
last-in.  first-out  method,  (i)  Notwith- 
standing the  provisions  of  paragraph 
(b)  (3)  or  (c)  of  this  section,  in  any  case 
where  the  last-in,  first-out  method  has 
been  used  with  respect  to  a  particular 
type  of  goods  by  any  party  to  a  section 
381  <a)  transaction,  the  acquiring  corpo- 
ration may  elect,  without  the  consent  of 
the  Commissioner,  to  use.  Immediately 
after  the  date  of  distribution  or  transfer, 
the  last-in.  flrst-out  method  with  respect 
to  all  goods  of  such  type  without  regard 
to  the  principal  method  of  taking  inven- 
tory. If  the  particular  types  of  goods  sub- 
ject to  this  election  are  included  in  in- 
ventory by  grouping  or  pooling  by  any 
party,  then  the  election  provided  by  this 
paragraph  must  be  exercised  for  all  such 
goods  comprising  the  entire  group  or 
pool.  If  an  election  Is  made  under  this 
paragraph,  the  acquiring  corporation 
shall  not  be  required  to  file  a  new  Form 
970  electing  the  last-in.  flrst-out  method 
for  such  goods,  but  Instead  such  corpo- 
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ration  must  include  such  goods  under 
the  election  made  by  the  party  which 
elected  the  last-in,  flrst-out  method  and 
is  bound  by  such  previous  election.  The 
adjustments  necessarj-  to  reflect  the 
change  from  the  method  of  taking  in- 
ventories previously  used  by  any  of  the 
corporations  involved  i including  any  ad- 
justments required  by  section  481  >  to 
the  last-in,  flrst-out  method  of  taking 
inventories  permitted  imder  this  para- 
graph shall  be  determined  and  com- 
puted in  the  same  manner  as  if,  on  the 
date  of  distribution  or  transfer,  each 
of  the  several  corporations  that  were 
not  using  the  method  of  takmg  inven- 
tories permitted  under  this  pargraph  haa 
initiated  a  change  in  the  method  of  tak- 
ing inventories.  However,  such  adjust- 
ments (as  an  item  of  Income  or  deduc- 
tion, as  the  case  may  be)  shall  be  taken 
into  account  solely  by  the  acquiring  cor- 
poration in  computing  its  taxable  in- 
come. The  acquiring  corporation  should 
attach  to  its  income  tax  return,  for  the 
flrst  taxable  year  ending  after  the  date 
of  distribution  or  transfer,  copies  of  the 
Form  970  which  were  previously  flled 
with  the  district  director  by  any  of  the 
parties  to  the  transaction. 

<ii>  Goods  of  a  particular  type  which 
are  held  by  parties  to  the  section  381  ( a ' 
transaction  and  which  were  not  idenU- 
fled  and  valued  imder  the  last-in,  flrst- 
out  method  prior  to  the  date  of  dis- 
tribution or  transfer  shsdl  not  by  rea- 
son of  subdivision  (i)  of  this  subpara- 
graph be  identifled  and  valued  vmder 
such  method  before  the  date  of  distribu- 
tion or  transfer.  For  example,  assume 
that  X  corporation,  which  had  elected 
to  use  the  last-in,  flrst-out  method  of 
taking  inventories  for  Its  taxable  year 
ending  December  31,  1952,  and  there- 
after, and  Y  corporation,  which  had 
never  elected  to  lise  the  last-in,  flrst-out 
method  of  taking  inventories,  entered  in- 
to a  section  381(a)  transaction  on 
March  1.  1958.  Both  corporations  operate 
similar  businesses  and  include  the  same 
type  of  goods  in  inventory.  Y  Is  the  ac- 
quiring corporation  and  its  method  of 
taking  inventories  Is  the  principal 
methcxl,  but  imder  the  provisions  of  this 
paragraph  it  elects  to  use  the  last-in, 
flrst-out  method  of  taking  inventories 
for  all  goods  of  the  same  type  after  the 
dat«  of  distribution  or  transfer.  Y  cor- 
poration may  not  Identify  and  value  any 
goods  that  it  held  prior  to  the  date  of 
distribution  or  transfer  under  the  last- 
in,  first-out  method  before  March  1, 
1958. 

( 2»  Carryover  of  base  year  iniyentories 
and  layers  of  increment.  In  any  case 
where  the  acquiring  corporation  is  re- 
quired or  permitted  to  use  the  last-in. 
first-out  method  the  base-year  inven- 
tories and  any  layers  of  increment  for 
such  inventories  prior  to  the  date  of  the 
transaction  to  which  section  381(a)  ap- 
plies, must  be  retained,  except  that  all 
base-year  inventories  or  layers  of  in- 
crement which  occiu-  in  the  same  taxable 
year  must  be  combined. 

'3)  Section  1321  election  For  pur- 
poses of  applying  section  1321.  and  the 
regulations  thereunder,  relating  to  the 
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involuntarj-  liquidation  of  last-in.  first- 
out  inventories,  the  acquiring  corpora- 
tion shall  be  treated  as  though  it  were 
the  distributor  or  transferor  corporation. 

if)  Treatment  of  layers  of  inventories 
by  the  acquiring  corporation — 'li  Ac- 
quiring corporation  uses  the  last-in, 
first-out  method  of  computing  tniien- 
tories^  In  any  case  where  ti^e  acquinng 
corporation  is  required  or  permitted  to 
use  the  last-in,  first-out  method,  the  in- 
ventories of  all  parties  to  the  section 
381 '  a  I  transaction  which  are  required  or 
permitted  to  be  changed  to  the  last-in, 
flrst-out  method  shall  be  treated  by  the 
acquiring  corporation  as  having  been 
acquired  at  their  average  unit  cost  in  a 
single  transaction  on  the  date  of  distri- 
bution or  transfer,  for  purposes  of  com- 
puting the  base-year  inventor>-  or  any 
layer  of  increment  in  the  inventories  of 
the  acquiring  corporation  for  the  year  of 
distribution  or  transfer. 

'2i  Acquiring  corporation  uses  the 
first-in,  flrst-out  method  of  computing 
inventories.  In  any  case  where  the  ac- 
quinng corporation  is  required  or  per- 
mitted to  use  the  first-in,  first-out 
method,  the  inventories  of  all  parties  to 
the  section  381(a)  transaction  which  are 
required  to  be  changed  to  the  first-in, 
first-out  method  shall  be  treated  by  the 
acquiring  corporation  as  having  been 
acquired  at  their  average  unit  cost  in  a 
single  transaction  on  the  date  of  distri- 
bution or  transfer,  for  purposes  of  com- 
puting the  inventories  of  the  acquinng 
corporation-  for  the  year  of  distnbution 
or  transfer.  However,  if  the  acquiring 
corporation  is  required  or  permitted  to 
use  the  first-m,  first-out  method  of  tak- 
ing inventones  and  values  such  inven- 
tones  at  cost  or  market,  whichever  is 
lower,  then  the  acquiring  corporation 
shall  be  treated  as  having  acquired  the 
inventones  which  are  required  to  be 
changed  to  the  first-in.  first-out  method 
of  ail  parties  to  the  section  381  <a)  trans- 
action at  their  average  unit  cost  or  mar- 
ket, whichever  is  lower,  on  the  date  of 
distribution  or  transfer. 

igi  Basis  of  inventories  received.  The 
basis  of  inventories  received  by  the  a<-- 
quiring  corporation  from  a  distribute:- 
or  transferor  corporation  shall  be  de- 
termined in  accordance  with  section  334 
(b)il)  or  362tbi,  and  the  regulation.<; 
thereimder.  See  also  section  1013,  and 
the  regulations  thereunder. 

I  h  I  Additional  rules  applicahlf  to  dis- 
tributions or  transfers  before  i  insert  the 
date  of  publication  of  final  regulations 
under  this  section  in  the  Federal  Reg- 
ister]—  il)  Statute  of  limitations  bars 
assessment  or  refund.  If  the  date  of  di5- 
tribution  or  transfer  was  before  [insert 
the  date  of  publication  of  final  regula- 
tions under  this  section  in  the  Federal 
Register  1,  and  if  the  assessment  of  any 
deficiency  or  the  refund  or  credit  of  any 
overpayment  for  the  taxable  year  of  the 
acquiring  corporation  which  includes 
the  date  of  distribution  or  transfer  or 
any  subsequent  taxable  year  is  pre- 
vented by  the  operation  of  any  law  or 
rule  of  law.  then  this  section  does  not 
authorize  the  Commissioner  or  the  ac- 
quiring   corporation    to    change    wiy 
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method  or  metliod.^  of  computmg  inven- 
tones in  any  ta.xable  year  of  the  acquir- 
ing corporation.  However,  tlie  Commis- 
sioner or  the  surqulrlng  corporation  may 
change  such  method  or  methods  of  com- 
puting inventories  under  the  provisions 
01  section  446,  471.  or  472  and  the  regu- 
lations thereunder. 

<2;  Statute  of  limitations  does  not 
bar  assessment  and  refund.  Except  as 
provided  in  subparagraph  i.D  of  this 
paragraph — 

<i)  If  the  date  of  distribution  or  trans- 
fer was  before  [Insert  the  date  of  pub- 
lication of  final  regulations  under  this 
section  in  the  Federal  Register),  and 
the  acquiring  corporation  has.  for  the 
taxable  year  which  Includes  the  date 
of  distribution  or  transfer: 

(a>  Adopted  or  continued  a  method 
or  methods  of  taking  inventories  con- 
sistent with  the  rules  of  this  section, 

(b)  Been  granted  permission  by  the 
Commissioner,  in  accordance  with  sec- 
tion 446.  471,  or  472  and  the  regulations 
thereunder,  to  use  a  method  or  method.s 
of  taking  inventories,  or 

(O  Adopted  a  method  or  methods  of 
taking  mventories  that,  under  section 
446.  471.  or  472  and  the  regulations 
thereunder  may  be  adopted  without  the 
consent  of  the  Commissioner, 

then  the  method  or  methods  of  taking 
inventories  adopted  or  continued  in  the 
manner  described  in  (a),  (b),  or  (o  of 
thi.s  subdivision,  shall  not  be  changed,  by 
reason  of  the  rules  contained  in  this 
section,  by  the  Commissioner  or  by  the 
acquiring  corporation  for  anv  taxable 
yejir  ending  after  the  date  of  distnbution 
or  transfer  However,  the  Commissioner 
or  the  acquiring  corporation  may  change 
such  method  or  methods  of  taking  in- 
ventones for  any  such  taxable  year  im- 
der  the  provisions  of,  and  to  the  extent 
permitted  by,  section  446,  471.  or  472  and 
the  regulations  thereimder. 

(11)  If  the  date  of  distribution  or 
transfer  was  before  [insert  the  date  of 
publication  of  final  regtilation.s  under  thi.s 
section  in  the  Federal  Register',  and 
the  acquiring  corporation  has,  for  the 
taxable  year  which  includes  the  date  of 
di.=itnbution  or  transfer,  adopted  or  con- 
tinued a  method  or  methods  of  taking 
inventories  other  than  in  the  manner 
described  in  (a),  <bK  or  (c)  of  subdivi- 
sion t  i )  of  this  subparagraph,  then  the 
acquiring  corporation  may — 

<a>  Continue  to  use  the  method  or 
methods  of  taking  inventories  so  adopted 
or  continued  if  such  method  or  methods 
clearly  reflect  income  and  if  proper  ad- 
justment's were  made  to  reflect  the  adop- 
tion of  such  method  or  method.s,  or 

<  b '  Adopt  the  method  or  methods  of 
taking  inventories  prescnbed  by  this 
section. 

Such  method  or  methods  of  taking  in- 
ventories shaU  be  adopted  by  filing  an 
amended  return  '  which  includes  the 
proper  adjustments  required  by  this  sec- 
tion '  for  the  taxable  year  of  the  acquir- 
ing corporation  which  Includes  the  date 
of  distribution  or  transfer,  and  by  filing 
amended  returns  for  all  subsequent  tax- 
able years  of  the  acquiring  corporation 
for  wtuch  returns  have  previously  been 


filed.  Such  amended  return  or  retuiTLS 
shall  be  accompanied  by  a  copy  of  the 
statement  described  in  paragraph  i  b  1 1  3 ) 
of  5  1.381(b)-l,  and  by  a  statement 
specifj-ing  the  nature  of  the  transaction 
which  causes  section  381  to  apply;  the 
difference  in  methods  of  taking  inven- 
tories used  by  the  corporation  concerned ; 
the  method  or  methods  of  taking  inven- 
tories originally  adopted  by  the  acquir- 
ing corporation:  the  method  or  method.s 
of  taking  inventories  adopted  on  the 
amended  return  or  returns;  and  the 
computation  of  the  amoimt  of  the  ad- 
justments and  the  resulting  increase  or 
decrease  in  tax. 

<ii  Effective  date.  This  section  is  ap- 
plicable with  respect  to  taxable  years 
beginning  after  [insert  date  of  publica- 
tion of  final  regulations  under  this  sec- 
tion in  the  Federal  Register],  However, 
if  a  taxpayer  wishes  to  rely  on  the  rules 
stated  in  this  section  for  taxable  years 
beginning  before  [insert  date  of  publica- 
tion of  final  regulations  under  tliis  sec- 
tion in  the  Federal  Register]  it  may  do 
so,  subject  to  the  provisions  of  paragraph 
(h)  of  this  section. 
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I  26  CFR   Part  1  ] 

INCOME   TAX 

Change  of  Annual  Accounting  PeriocJ 
by  Certain  Corporations 

Notice  Is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasurj-  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing  (preferably  six 
copies »  to  the  Commissioner  of  Internal 
Revenue.  Attention:  CC:LR:T,  Wash- 
ington, DC,  20224,  by  September  25. 
1972,  Any  written  comments  or  sugges- 
tions not  specifically  designated  as  con- 
fidenual  in  accordance  with  26  CFR 
601,601' bi  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sug- 
gestions who  desires  an  opportunity  to 
comment  orally  at  a  public  heanng  on 
these  proposed  regulations  should  sub- 
mit Ills  request,  in  writing,  to  the  Com- 
missioner by  September  25.  1972.  In  such 
case,  a  public  hearing  will  be  held  and 
notice  of  time,  place,  and  date  will  be 
published  in  a  subsequent  Issue  of  the 
Federal  Register,  unless  the  person  or 
persons  who  have  requested  a  hearing 
withdraw  their  requests  for  a  hearing 
before  notice  of  the  hearing  has  been 
filed  with  the  office  of  the  Federal  Regis- 
ter. The  proposed  regulations  are  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U  S.C. 
7805). 

[SEAL]  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue. 
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In  order  to  provide  a  rule  with  respect 
to  certain  corporations  which  seek  to 
change  their  annual  accounting  iJeriods 
under  section  442  of  the  Internal  Rev- 
enue Code  of  1954,  without  prior  ap- 
proval of  the  Commissioner,  §  1,442-1  of 
the  Income  Tax  Regulations  is  amended 
by  revising  subdivisions  »iii)  and  uv)  of 
paragraph  (c>  (2)  and  by  adding  a  sub- 
division (v)  to  paragraph  <c)<2i.  These 
revised  and  added  provisions  read  as 
follows ; 

§  1.442— 1      Change  of  annual  ar4>ounling 
period. 
•  •  •  «  « 

'O   Special  rule  for  certain  corpora- 
tions.  •   •   • 
(2)    •   *   • 

(ill)  The  taxable  income  of  the  corpo- 
ration for  the  short  period  required  to 
effect  the  change  of  annual  accounting 
period  Is,  If  placed  on  an  annual  basis 
'see  paragraph  ib)(l»  (i)  and  lii)  of 
5  1.443-1),  80  percent  or  more  of  the 
taxable  income  of  the  corporation  for 
the  taxable  year  immediately  preceding 
such  short  period: 

<iv>  If  a  corporation  had  a  special 
status  either  for  the  short  period  or  for 
the  taxable  year  immediately  preceding 
such  short  period,  it  must  have  the  same 
special  status  for  both  the  short  period 
and  such  taxable  year  (for  the  purpose 
of  this  subdivision,  special  status  includes 
only:  a  personal  holding  company,  a 
foreign  personal  holding  company,  a  cor- 
poration which  is  an  exempt  organiza- 
tion, a  foreign  corporation  not  engaged 
in  trade  or  business  within  the  United 
States,  a  Western  Hemisphere  trade  cor- 
poration, and  a  China  Trade  Act  cor- 
poration ) :  and 

tv)  The  corporation  does  not  attempt 
to  make  an  election  under  section  1372 
<a'  that  purports  to  initially  become 
effective  with  respect  to  a  Uxable  year 
which  (0  1  would  immediately  follow  the 
short  period  required  to  effect  the  change 
of  annual  accounting  period,  and  ib> 
would  begin  after  August  23,  1972. 
•  •  •  •  • 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

[  7  CFR  Part  993  ] 

DRIED  PRUNES  PRODUCED  IN 
CALIFORNIA 

Proposed  Expenses  and  Rate  of 
Assessment  for  1972-73  Crop   Year 

Notice  is  hereby  given  of  a  proposal 
regarding  expenses  of  the  Prune  Admin- 
istrative Committee  for  the  1972-73  crop 
year  and  rate  of  assessment  for  that  crop 
year,  pursuant  to  §§  993,80  and  993.81  of 
the  marketing  agreement,  as  amended, 
and  Order  No.  993,  as  amended  (7  CFR 
Part  993),  regulating  the  handling  of 
dried  prunes  produced  in  California.  The 
amended  marketing  agreement  and  or- 


PROPOSED  RULE  MAKING 

der  are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended   (7  U.S.C.  601-674), 

The  Prune  Administrative  Committee 
has  recommended  for  the  crop  j-ear 
beginning  August  1.  1972,  a  budget  of 
expenses  in  the  total  amount  of  $180,500 
and  a  rate  of  assessment  of  $1.90  per  ton 
of  assessable  pnmes.  Expenses  in  that 
amount  and  the  rate  of  assessment  are 
specified  in  the  proposal  hereinafter  set 
forth.  The  assessable  tonnage  is  esti- 
mated by  the  Committee  at  95,000  natu- 
ral condition  tons. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposal 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administra- 
tion Building,  Washington,  D.C.  20250. 
not  later  than  September  1.  1972,  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  oth^  of  the 
Hearing  Clerk  durmg  regular  business 
hours  I  7  CFR  l,27ib»  ' , 
The  proposal  is  as  follows: 

§  993.32.3  Expen*e^  of  the  Prune  Ad- 
minislrulive  ilumniillee  and  rale  of 
aK»Cfu.ment  for  the  1972-73  crop 
year. 

I  a '  Expenses.  Expenses  in  the  amount 
of  $180,500  are  reasonable  and  likely  to 
be  incurred  by  the  Prune  Administrative 
Committee  during  the  crop  vear  begin- 
ning August  1.  1972.  for  its  maintenance 
and  functioning  and  for  such  other  pur- 
poses as  the  Secretary  may,  pursuant  to 
the  applicable  provisions  of  the  market- 
ing agreement,  as  amended,  and  this 
part,  determine  to  be  appropriate, 

lb)  Rate  of  assessment.  The  rate  of 
a.ssessment  for  such  crop  year  which 
each  handler  is  required,  pursuant  to 
?  993  81,  to  pay  to  the  Prune  Adminis- 
trative Committee  as  his  pro  rata  share 
of  the  said  exi>enses  is  fixed  at  $1  90  per 
ton  of  salable  prunes  handled  by  him  as 
the  first  handler  thereof. 


Dated;  August  18.  1972, 

Floyd  F,  Hedlund, 
Director.    Fruit    and    Vegetable 
Division.     Agricultural     Mar- 
keting Service. 

1  PR  Doc, 72- 14231  Filed  8-22-72,8:48  am  | 


[7  CFR  Parts  1006,  1012,  1013  1 

[Dockets  Nos.  AO-;356-A10,   .^0-347-A14, 
AO  286  A22  ] 

MILK  IN  UPPER  FLORIDA,  TAMPA 
BAY,  AND  SOUTHEASTERN  FLOR- 
IDA  MARKETING  AREAS 

Decision  (Partial)  on  Proposed 
Amendments  to  Marketing  Agree- 
ments and  to  Orders 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreements  and  the  orders  regulating 
the  handling  of  milk  In  the  aforesaid 
marketing  areas.  The  hearing  was  held. 
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pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.SC  601  et  seq  • , 
and  the  applicable  rules  of  practice  ■  7 
CFR  Part  900',  at  Orlando.  Fla,,  on 
May  24.  1972,  pursuant  to  notice  thereof 
is.sued  on  May  9,  1972  '37  F  R.  9565', 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Regulatory  Programs,  on  July  20,  1972 
(37  F.R.  14786),  filed  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture, 
his  recommended  decision  containing  no- 
tice of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  with  the  following 
modification: 

Section  1013  11  is  deleted  and  the  sub- 
stance of  that  section  is  Included  In  the 
parenthetical  expresslcHi  following  Uie 
words  "who  produces  milk"  in  S  1013  12 
The  material  issues  on  the  record 
relate  to: 

1.  Revision  of  the  location  adjust- 
ments of  Orders  6,  12,  and  13, 

2.  Cliange  of  pricing  point  on  diverted 
milk  under  Orders  12  and  13 

3.  Elimination  of  the  mileage  limita- 
tion on  transfers  and  diversions  of 
Class  II  milk  to  nonpool  plants  under 
Order  13. 

4  Revision  of  order  format  for  all 
three  orders. 

5  Adoption  of  a  Class  n  classification 
for  cream  and  cream  products  under  all 
three  orders. 

This  IS  a  partial  decision  dealing  onlv 
with  issues  1,  2,  3,  and  4,  Proponents  of 
issue  5  were  primarily  concerned  with 
changes  in  classification  commensurate 
with  amendments  now  under  considera- 
tion for  40  other  orders.  Since  the  out- 
come of  those  proceedings  is  not  known 
at  this  time,  consideration  of  this  Issue 
is  postponed  until  after  their  completion. 

Findings  ksd  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence pre.sented  at  the  heanng  and  the 
record  thereof: 

1,  Location  adjustments  The  location 
adjustment  provisions  in  the  tliree  Flor- 
ida milk  orders  should  be  restructured 
so  that  the  Class  I  pnce  applicable  at 
any  i^articular  location  witlun  the  Stale 
will  be  the  same  under  each  of  the  re- 
spective orders.  To  accomplish  this  ob- 
jective, three  pricing  zones  encompassmg 
the  State  of  Florida  should  be  designated 
under  each  of  the  orders. 

The  basic  prices  under  the  respective 
orders  are  presently  in  general  align- 
ment, the  differences  reflecting  the  dif- 
ference in  cost  of  transporting  milk  from 
alternative  supply  sources.  Hence,  the 
Upper  Florida  Class  I  price  is  the  lowest. 
10  cents  below  Tampa  Bay  and  30  cents 
below  Southeastern  Florida, 

The  Southeastern  Florida  order  (Order 
13)  provides  locaUon  adjustments  ap- 
plicable at  any  plant  location  north  of. 


FEDERAL   REGISTER,    VOL.    37,   NO.    164 — WEDNESDAY,   AUGUST    23,    1972 


QHZl 


16951 

and  80  miles  or  more  from,  the  U.S. 
Post  OfSce  in  West  Palm  Beach.  Both 
the  Class  I  price  and  the  uniform  price 
payable  to  producers  are  reduced  by  13 
cent^  for  a  plant  located  80-90  miles 
from  West  Palm  Beach,  and  the  pnces 
for  more  distant  plants  are  reduced  an 
additional  1.5  cents  for  each  10-mile  dis- 
tance or  fraction  thereof  in  excess  of  90 
miles.  Under  the  Tampa  Bay  order 
'Order  12 i,  price  adjustments  apply  to 
any  plant  located  north  of  P.nellas,  Hills- 
boro,  Polk,  or  Osceola  Counties,  and  70 
or  more  miles  from  the  city  hall  in 
Tampa.  Prices  are  reduced  at  the  rate  of 
10  cents  per  hundredweight  plus  an  ad- 
ditional 1.5  cents  for  each  10  miles,  or 
fraction  thereof,  in  excess  of  85  miles 
from  the  city  hall  In  Tampa. 

The  Upper  Florida  order  'Order  6> 
applies  location  adjustments  based  on 
mileage  distances  only  to  plants  located 
outside  the  State  of  Florida.  The  Class 
I  and  blend  prices  for  plants  outside  the 
State  and  70  miles  or  more  from  the 
nearer  of  the  city  hall  In  Jacksonville  or 
the  city  hall  In  Tallahassee  are  reduced 
10  cents,  plus  an  additional  15  cents  for 
each  10  miles,  or  fraction  thereof.  In 
excess  of  85  miles.  For  any  plant  located 
within  the  State  and  south  of  a  line 
forming  the  southern  boimdary  of  the 
counties  of  Dixie.  Gilchrist,  Alachua. 
Putnam,  and  St.  Johns,  a  plus-10-cent- 
location  adjustment  Is  applicable. 

A  re\1sion  in  the  location  adjustment 
provisions  of  the  three  orders  In  the 
manner  herein  adopted  was  jointly  pro- 
posed by  cooperatives  representing  the 
majority  of  producers  under  the  three 
orders  and  was  supported  at  the  hearing 
by  several  major  handlers.  The  proposal 
W31S  made  to  correct  an  aberration  In 
pricing  that  can  result  from  the  appli- 
cation of  the  present  order  provisions. 

The  problem  did  not  manifest  Itself 
imtil  a  plant  formerly  regulated  under 
the  Upper  Florida  order  became  regu- 
lated under  the  Tampa  Bay  order  and, 
solely  by  virtue  of  the  location  adjust- 
ment provisions  of  that  order,  obtained 
a  16-cent  reduction  in  Its  Class  I  price. 

Similarly,  a  plant  located  just  outside 
the  city  of  Miami  and  regulated  under 
the  Southeastern  Florida  order  was 
shifted  to  regulation  under  the  Tampa 
Bay  order  because  of  increased  sales 
there  and,  as  a  result,  obtained  a  20-cent 
reduction  In  Its  Class  I  price. 

In  establishing  a  10-cent  higher  price 
for  the  southern  portion  of  the  Upper 
Florida  market  (and  locations  south  of 
the  marketing  area  > ,  the  Assistant  Sec- 
retary found  as  follows  (31  F.R.  13272) : 

Distributing  plants  at  Orlando,  the  major 
distribution  center  In  the  southern  part  of 
the  area,  compete  with  Tampa  Bay  order 
plants  for  mUk  supplies  and  sales.  Also. 
Orlando  handlers  have  some  competition  for 
sales  with  Southeastern  Florida  order  han- 
dlers. Tampa  Bay  and  Southeastern  Florida 
Class  I  prices,  fob.  Orlando,  are  about  the 
same  as  the  proposed  Upper  Florida  Class  1 
price  at  that  plant.  This  pricing  scheme  wtll 
provide  a  price  alignment  with  respect  to 
Orlando  area  handlers  and  handlers  to  the 
north  and  aouth  of  that  vicinity  com- 
mensurate with  the  prevaUlng  compeutlve 
situation. 
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With  the  Tampa  Bay  order  Class  I 

price  10  cents  higher  than  the  Upper 
Florida  basic  Class  I  price,  the  plus-10- 
cent-location  adjustment  seemingly  pro- 
vided Order  6  handlers  In  the  southern 
portion  of  the  market,  or  south  thereof. 
the  same  Class  I  price  as  similarly  located 
Order  12  handlers.  Actually,  however,  the 
location  adjustment  provisions  of  the 
Tampa  Bay  order  provided  an  11.5-cent 
price  adju.<;tment  at  Orlando. 

A  spokesman  for  the  Upper  Florida 
Milk  Producers  Association  testified  that 
this  adjustment  of  the  Order  12  prices 
jeopardizes  orderly  marketing  in  this 
area.  The  cooperative  generally  supplies 
handlers  regulated  vmder  the  Upper 
Florida  order.  One  of  its  customers  is  a 
substantial  handler  whose  plant  is  lo- 
cated in  Orange  City  (Volusia  County). 
where  the  plus-10-cent-locatlon  adjust- 
ment Is  applicable  to  plants  regulated 
imder  the  Upper  Florida  order.  This  plant 
has  broad  distribution  over  much  of  the 
State,  but  its  principal  distribution  is 
within  the  Upper  Florida  and  Tampa 
Bay  markets.  A  loss  or  gain  of  sales  can 
and  does  cause  this  plant  to  shift  regu- 
lation from  Order  6  to  Order  12.  or  vice 
versa.  Prior  to  June  1971.  the  plant  was 
contmuously  regulated  under  Order  6. 
Since  that  time  and  through  April  1973. 
however,  because  of  a  fluctuating  sales 
pattern,  the  plant  has  been  regulated  un- 
der Order  6.  6  months  and  under  Order 
12.  5  montiis. 

When  regulated  under  Order  6,  the 
plant  Ls  obligated  to  pay  the  Class  I  price 
under  that  order  applicable  at  Orange 
'City,  which  includes  the  plus-10-cent- 
location  adjustment.  Thus,  its  Class  I 
price  is  the  same  as  the  Order  12  Class  I 
price  applicable  at  Tampa  WTien  regu- 
lated under  Order  12.  the  plant's  applica- 
ble price  reflects  a  minus- 16-cent-loca- 
tion  adjustment.  In  this  situation,  its 
Clas.s  I  price  obligation  and  its  apphcable 
blend  price  payable  to  producers  are  both 
reduced  by  16  cents. 

A  somewhat  analogous  situation  has 
been  encountered  in  the  Southeastern 
Florida  market.  A  plant  located  In  Dade 
County  and  with  substantial  Class  I  sales 
in  both  the  Order  12  and  Order  13 
markets  has,  because  of  a  fluctuating 
sales  pattern,  frequently  shifted  reerula- 
tion  between  the  two  orders.  In  the  61- 
month  period  since  this  plant  began 
operations  (April  1967 >,  it  has  been 
pooled  under  Order  12  in  15  months,  and 
under  Order  13  In  the  remalmng  46 
months. 

When  the  plant  Is  pooled  under  Order 

12,  its  applicable  CUuss  I  price  Is  20  cents 
per  hundredweight  le.ss  than  that  appli- 
cable when  It  Is  regulated  under  Order 

13.  The  plant  obtains  its  milk  supply 
from  Tampa  Independent  Dairv-  Farmers 
Association,  Inc  'TIDFAi,  and  from  In- 
dependent Dairy  Farmers  Association 
(IDFAi  proportionately  to  its  Class  I 
sales  in  the  Tampa  Bay  and  Southeast- 
em  Flori^da  markets,  respectively. 

A  spokesman  for  TTDFA  testified  that 
the  association's  commitment  for  sup- 
plying milk  to  this  plant  was  made  when 
the  plant  was  regulated  under  Order  13. 


At  that  time,  there  was  no  expectation 
that  regulation  of  the  plant  would  be 
shifted  to  Order  12.  and  hence,  the 
agreement  specified  that  milk  would  be 
furnished  at  order  prices.  Under  present 
circumstances,  therefore,  the  handler's 
Class  I  price  and  payments  to  TTDFA 
member  producers  reflect  the  Order  13 
prices  when  the  plant  Is  regulated  under 
that  order,  and  the  lower  Tampa  Bay 
prices  when  regulated  imder  that  order. 
In  contrast,  IDFA.  in  accordance  with 
its  contract  with  the  handler,  receives  a 
20-cent  premium  on  the  milk  that  It 
furnishes  the  handler  when  his  plant  is 
regulated  under  Order  12. 

The  TIDFA  spokesman  pointed  out 
that,  when  this  plant  is  regulated  under 
Order  13,  the  20-cent  higher  Class  I 
price,  which  is  reflected  In  a  higher  uni- 
form price,  remunerates  its  members  for 
the  added  cost  of  hauling  milk  to  the 
Miami  area.  When  the  plant  Is  regulated 
under  Order  12.  the  effect  Is  that  pro- 
ducers lose  the  cost  of  this  transporta- 
tion. He  suggested  that,  unless  the 
orders  are  amended  to  remedy  this  situa- 
tion, the  cooperative  would  necessarily 
have  to  seek  alternative,  more  remunera- 
tive, outlets.  In  that  case,  he  pointed  out, 
the  handler's  alternative  supply  would 
necessarily  be  from  producers  (IDFA) 
whose  milk  Is  normally  priced  under  the 
Southeastern  Florida  order.  The  han- 
dler's cost  for  milk  would  be  the  Order 
13  price,  regardless  of  the  order  under 
which  he  Is  regulated,  since  IDFA  re- 
ceives a  20-cent  premium  for  milk  sold 
to  this  handler  when  his  plant  Is  regu- 
lated under  Order  12. 

The  three  Florida  markets  are  unique 
In  that  they  are  totally  isolated  from 
outside  Influences  to  the  east  and  south 
by  the  Atlantic  Ocean  and  to  the  west 
by  the  Gulf  of  Mexico.  To  a  large  extent, 
the  production  areas  of  the  three  mar- 
kets are  coextensive,  with  producers 
being  so  located  that  they  have  general 
accessibility  to  any  of  these  markets. 
Institutional  factors,  specifically  co- 
operative afflliatlon,  are  a  basic  factor 
directing  the  flow  of  milk. 

Each  of  the  markets  uses  a  high  per- 
centage of  Its  producers'  receipts  In  Class 
I.  In  1971.  "Tampa  Bay,  Southeastern 
Florida,  and  Upper  Florida  had  an  aver- 
age Class  I  utilization  of  89  percent,  91 
percent,  and  93  percent,  respectively. 
During  the  fall  and  winter  months,  the 
Class  I  utilization  is  substantially  higher 
(above  95  percent")  in  all  three  of  these 
markets,  necessitating  the  importation  of 
milk  from  outside  the  State  to  supple- 
ment the  local  sources  of  supply. 

Because  the  markets  are  generally  in 
relatively  tight  supply,  precise  Interorder 
price  alignment  is  essential  to  a  continu- 
ing adequate  supply  of  milk  for  plants  at 
each  location  within  the  State. 

As  previously  stated,  these  markets  are 
substantially  interrelated  with  respect  to 
handlers'  sales  areas.  A  number  of  han- 
dlers have  distribution  In  two  or  more  of 
the  markets.  For  some  plants,  any  minor 
change  in  sales  in  a  particular  market 
can  and  does  result  in  a  shift  of  regula- 
tion from  one  order  to  another. 


Tlie  slilft  in  regulation  in  no  way 
changes  producers'  production  costs  or 
cost  of  moving  milk  from  the  farm  where 
produced  to  the  plant  location.  The  basic 
problem  with  which  we  are  here  faced  Is 
one  of  providing  a  price  at  each  plant 
location  that  wiU  draw  the  needed  milk 
supply  regardless  of  the  order  of  regxila- 
lion  of  that  plant.  Under  current  market- 
ing conditions,  this  can  best  be  accom- 
modated through  the  adoption  of  three 
identical  pricing  zones  wltlun  the  State 
under  the  respective  orders. 

One  zone  should  encompass  the  north - 
em  portion  of  the  Upper  Florida  market 
and  the  four  unregulated  northwestern 
Florida  coimtles  of  Escambia,  Santa 
Rosa.  Okaloosa,  and  Walton,  all  that  ter- 
ritory within  the  State  where  the  base 
Class  I  price  tmder  the  Upper  Florida 
order  now  applies.  This  price  would  con- 
tinue to  apply  in  this  area  under  the 
Upper  Florida  order.  Under  the  Tampa 
Bay  order,  the  area  would  be  subject  to 
a  minus-10-cent  adjustment,  and  under 
Southeastern  Florida,  to  a  mlnus-30-cent 
adjustment. 

Another  zone  should  encompass  the 
territory  included  in  the  Tampa  Bay 
marketing  area  and  the  southern  portion 
of  the  Upper  Florida  order  where  the 
price  Is  presently  10  cents  above  the  base 
Upper  Florida  price.  Under  the  Upper 
Florida  order,  this  area  would  be  subject 
to  a  plus-10-cent-locatlon  adjustment 
and  under  the  Southetistem  order,  to  a 
mlnus-20-cent-locatlon  adjustment. 

The  final  zone  should  encompass  that 
territory  included  In  the  Southeastern 
Florida  marketing  area.  Under  the  Upper 
Florida  order,  this  area  would  be  subject 
to  a  plus-30-cent-location  adjustment 
and  under  the  Tampa  Bay  order,  to  a 
plus-20-cent-locatlon  adjustment. 

The  structuring  of  the  location  adjust- 
ments In  the  manner  here  adopted  will 
provide  continuity  In  the  Class  I  prices 
and.  under  current  marketing  conditions. 
In  producer  returns  under  the  respective 
orders  at  each  plant  location  within  the 
State.  The  resulting  values  are  directly 
related  to  the  costs  of  obtaining  alterna- 
tive milk  supplies  from  out-of -State  area 
sources.  Since  such  milk  must  move  from 
north  to  south.  It  is  appropriate  that 
Class  I  prices  imder  the  three  orders  In- 
crease from  north  to  south,  In  direct  re- 
lation to  the  increased  transportatlcm 
cost.  This  Is  the  present  genersil  struc- 
ture of  prices  imder  these  orders,  and 
this  decision  will  have  minimal  impact 
with  respect  to  prices  handlers  pay  for 
milk  for  Class  I  use. 

The  modification  in  the  application  of 
location  adjustments  will  remove  a  source 
of  Inequity  among  Florida  producers 
tliat  has  resulted  from  time  to  time 
from  shifting  regulation  of  plants.  At 
the  same  time,  it  will  better  Insure  han- 
dlers competing  for  supplies  and  sales  In 
the  same  geographic  locatl(»is  equal 
product  costs  under  the  terms  of  the 
orders  and  thiis  remove  a  potential 
source  of  market  instability  which  could 
otherwise  result. 

Location  adjustments  applicable  to 
plants  located  outside  the  State  of  Flor- 
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ida  should  be  modified  slightly  with  re- 
spect to  Orders  12  and  13. 

Order  12  currently  provides  a  minus- 
10-cents-locatlon  adjustment  to  plants 
70  to  85  miles  from  Tampa,  and  an  addi- 
tional 1.5  cents  for  each  10  miles  or  frac- 
tion thereof  that  such  plant  is  more  than 
85  miles  from  the  Tampa  city  hall.  Since 
location  adjustments  to  plants  within  the 
State  of  Florida  will  not  be  determined 
on  the  basis  of  mileage  under  the  pro- 
posed location  adjustment,  and  since  it 
is  impossible  to  have  a  plant  outside  the 
State  of  Florida  within  70  to  85  miles  of 
Tampa,  the  present  order  language  is 
superfluous.  Location  adjustments  to 
plants  outside  the  State  of  Florida  appro- 
priately should  be  computed  at  tlie  rate 
of  1.5  cents  for  each  10  miles  or  fraction 
thereof  such  plant  is  from  the  Tampa 
city  hall. 

Order  13  should  b.  similarly  revised 
.since  there  can  be  no  plant  outside  the 
State  of  Florida  within  80  to  90  miles  of 
West  Palm  Beach.  The  Order  13  location 
adjustments  applicable  to  plants  outside 
of  Flor.da  should  be  computed  at  the 
rate  of  1.5  cents  for  each  10  miles  or 
fraction  thereof  such  plant  is  from  the 
U.S.  Post  OflBce  in  West  Palm  Beach. 
This  procedure  will  result  in  essentially 
the  Identical  pricing  prescribed  by  the 
respective  orders  for  out-of-State  loca- 
tions and,  at  the  same  time,  remove  the 
ambiguity  that  could  result  in  the  ab- 
sence of  this  change. 

No  change  is  necessary  In  the  applica- 
tion of  location  adjustments  to  out-of- 
State  plants  with  respect  to  Order  6 

2.  Pricing  point  on  diverted  milk.  The 
Tampa  Bay  and  Southeastern  Florida 
orders  should  be  amended  to  provide 
that,  for  purposes  of  pricing  only,  milk 
diverted  from  a  pool  plant  to  a  nonpool 
plant,  either  for  the  account  of  a  handler 
as  the  operator  of  a  pool  plant  or  for 
the  account  of  a  cooperative  association 
in  its  capacity  as  a  handler,  shall  be 
treated  as  a  receipt  at  the  plant  to  which 
diverted.  Unlike  the  Upper  Florida  ord«-, 
these  two  orders  now  price  diverted  milk 
at  the  plant  from  which  diverted,  rather 
than  at  the  plant  to  which  diverted. 

Cooperative  pi-oponents  representing 
the  majority  of  producers  requested  this 
change  in  pricing  of  diverted  milk,  and 
there  was  no  opposition  expressed  either 
at  the  hearing  or  In  briefs. 

Most  of  the  Order  12  and  Order  13 
producer  mUk  In  excess  of  Class  I  re- 
quirements is  diverted  to  nonpool  plants 
at  nearby  locations  within  the  basic  pric- 
ing zones  where  no  location  adjustments 
are  applicable.  Thus,  a  change  in  the 
point  of  pricing  on  this  milk  will  not 
affect  the  pool  obligation  of  the  divert- 
ing handler  or  the  lonlform  price  received 
by  producers. 

When  diverted  milk  is  priced  at  the 
plant  from  which  diverted,  there  is  al- 
ways the  incentive  for  association  ckf 
distant  milk  with  local  plants  in  the 
market  even  though  such  milk  is  not 
needed  for  fluid  use,  is  not  a  part  of  the 
market's  re«:ular  supt^.  and  Is  Intended 
for  manufacturing  uses.  If  dairy  farmers 
relatively  distant  from  the  market  have 
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their  milk  diverted  to  a  nonpool  plant 
near  their  farms  and  receive  a  uniform 
price  based  on  the  location  of  a  pool 
plant  In  the  marketing  area,  such  farm- 
ers are  compensated  as  if  their  milk  had 
Incurred  the  expense  of  delivery  aU  the 
way  to  the  market  center. 

We  find  no  reason  why  milk  diverted 
from  a  pool  plant  to  a  nonpool  plant  at 
any  particular  location  under  usual  cir- 
cumstances should  draw  a  higher  return 
from  the  market  pool  than  milk  received 
at  a  pool  plant  at  the  same  location 

3.  Transfers  and  dirersioTis  to  nonpooi 
plants.  Order  13  presently  contains  a 
provision  that  requires  an  automatic 
Class  I  classification  of  fluid  milk  prod- 
ucts transferred  or  diverted  to  nonpool 
plants  located  more  than  500  miles  from 
West  Palm  Beach.  Fla 

As  originally  adopted  and  apphed.  tWs 
provision  was  intended  to  provide  an 
automatic  Class  I  classification  for  fluid 
milk  products  transferred  distances 
beyond  that  which  milk  could  economi- 
cally be  moved  for  manufacturing  use. 
With  modem  technology,  better  roads, 
and  improved  facilities  for  moving  large 
quantities  of  milk  Ln  bulk,  plants  at  dis- 
tant locations  from  the  market  may,  at 
times,  be  the  most  practicable  and  eco- 
nomically feasible  outlets  for  fluid  milk 
not  needed  in  the  market  for  Class  I 
purposes. 

Moreover,  with  the  many  Federal  order 
markets  now  in  existence,  almost  any 
ncKipool  plant  to  which  shipment  might 
be  made  from  the  Southeastern  Florida 
market  can  be  audited  •without  undue 
expense.  Therefore,  there  Is  no  longer 
compelling  reason  for  continuation  of 
the  mandatory  Class  I  classification  for 
milk  moved  In  excess  of  600  miles. 

The    order,    consequently,    should    be 
modified  to  provide  that  milk  transferred 
or  diverted  to  nonpool  plants  In  excess 
of  500  miles  distance  be  classified  on  the 
same  basis  as  milk  moved  a  lesser  dis- 
tance: I.e..  as  Class  I.  unless  the  handler 
claims  Class  n,  and  the  operator  of  the 
nonpool  plant  maintains  books  and  rec- 
ords showing  the  utilization  of  the  milk 
received,    and   such    records    are   made 
available  to  the  market  administrator 
4.  Order  format.  The  order  format  of 
each  of  the  three  Florida  orders  should 
be  revised  to  result  In  a  more  compact 
order  and  a  more  precise  grouping  of 
related  order  provisions.  In  addition  to 
redeslgnatlon  of  section  numbers   (and 
codified  subunits).  certain  changes  have 
been  made  in  section  titles,  introductorv- 
paragraphs,  and  section  ccmtent.  In  mak- 
ing these  modiflcations.  which  conform 
with  a  general  order  format  proposed 
for  all   orders,   no  cliange'  is  intended 
either  In  the  intent  or  application  of  any 
provisions  so  affected. 

The  need  for  rearrangement  of  the 
order  provisions  in  large  part  reflects 
the  cumulative  effect  of  past  amendments 
that  have  resulted  In  a  number  of  unused 
subunlts  which  disrupt  the  continuity  of 
the  order.  Tlie  redeslgnatlon  of  codified 
units  will  also  accommodate  future 
changes  In  the  order. 
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Rulings   on    Proposed    Findings   and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evidence 
in  the  record  were  considered  In  mak- 
ing the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  Inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision.  . 

Gener.al  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findmgs  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  issued 
amendments  thereto:  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations    set    forth   herem. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said tentative  marketing  agreements  and 
orders: 

lai  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act: 

lb'  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds. 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  tht  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesai.-'  factor.-,,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  inter- 
est;  and 

(CI  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as.  and 
wUl  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in.  a  market- 
ing agreement  upon  whicn  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

No  exceptions  were  filed  to  the  rec- 
ommended decision.  Responses  were  filed 
on  behalf  of  the  proponent  cooperatives 
and  certain  handlers.  The  responses  in- 
dicated concurrence  with  the  findings 
and  proposed  amendments  of  that 
decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part  here- 
of are  two  dociunents,  a  marketing  agree- 
ment regulating  the  handling  of  milk. 
and  an  order  amending  the  orders  reg- 
ulating the  handling  of  milk  In  the  af  ore- 
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said  specified  marketing  area,-,  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination    of    Producer    Approval 
and  Representative  Period 

May  1972  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  orders,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  aforesaid  speci- 
fied marketing  areas  is  approved  or 
favored  by  producers,  &s  defined  imder 
the  terms  of  each  of  the  orders,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  who,  during  such  repre- 
sentative period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
respective  marketing  areas. 

Signed  at  Washington,  D.C.,  on  Au- 
gust 18,  1972. 

Richard  E.  Lyng. 
Assistant  Secretary. 

Order '  Amending  the  Orders.  Regu- 
lating the  Handling  of  Milk  in  Cer- 
tain Specified  Marketing  Areas 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said orders: 

ia>  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  thd  orders  regulating  the  handling 
of  milk  in  the  aforesaid  specified  mar- 
keting areas.  The  hearing  was  held  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  '7  U.S.C.  601  et  seq.  > ,  and 
the  applicable  rules  of  practice  and  pro- 
cedure (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

<  1 )  The  said  order  as  hereby  amended 
and   all   of    the   terms   and   conditions 


>  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  }  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


thereof,  will  t^'nd  to  effectuate  the  de- 
clared policy  of  the  Act; 

I  2  I  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors  Insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest: 
and 

'3  I  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effeo 
tive  date  hereof  the  handling  of  milk  in 
each  of  the  specified  marketing  areas 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
each  of  the  specified  orders,  as  amended, 
and  as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreements  and  order  amending 
each  of  the  specified  orders  contained  in 
the  recommended  decision  issued  by  the 
Deputy  Administrator.  Regulator>'  Pro- 
grams, on  July  20,  1972,  and  published 
in  the  Federal  Register  on  July  25.  1972 
'  37  F  R.  9565  >  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  orders,  and  are  set  forth  in  full 
herein. 

PART  1006 — MILK  IN  UPPER  FLORIDA 
MARKETING   AREA 

General  Provisions 
Sec. 

1006.1  General  Provisions.  _, 

DEFINmONS 

1006.2  Upper  Florida  marketing  area. 

1006.3  Route  disposition. 

1006.4  I  Reserved  I 

1006  5  Distributing  plant. 

1006  6  Supply  plant. 

1006  7  PcKjl  plant. 

1006  8  Nonpool  plant. 

10069  Handler. 

1006  10  Producer-handler. 

1006  11  [Reserved] 

1006  12  Producer. 

1006  13  Producer  milk. 

1006,14  Other  source  milk. 

1006  15  Fluid  milk  product, 

1006  16  [Reserved  ] 

1006.17  Filled  milk. 

1006.18  Cooperative  association. 

Handler  Reports 

1006.30  Reports  of  receipts  and  utilization. 

1006.31  Payroll  reports. 

1006.32  Other  reports. 

Classificatton  of  Milk 

1006  40     Classes  of  utilization. 
1006.41     Shrinkage. 

1006  42     Classification   of   transfers   and   di- 
versions. 
1006  43     General  classification  rules. 
1006.44    Clasalflcatlon  of  producer  milk. 


FEDERAL  REGISTER,   VOL   37.   NO.    164— WEDNESDAY,   AUGUST  23,    1972 


Sec, 

1006  45  Market  administrator's  reports  and 
announcements  concerning  clas- 
sification. 

Class  Prices 

10<:'6  50     Class  prices. 

1006.51  Basic  formula  price, 

1006.52  Plant      location      adjustments      for 

handlers. 
1006  53     Announcement   of  class   prices   and 

handler  butterfal  diflerentlals. 
1006  54     Equivalent  price. 
1006,55     Handler  butterfat  differentials. 

Uniform  Price 

1006  60     Handler's  value  of  milk  for  comput- 
ing uniform  price. 
1006,81     Computation  of  uniform  price, 
lor.fi  63     Announcement  of  uniform  prlc«  and 
producer  butterfat  differential. 

Payments  for  Milk 

1006.70  Producer-settlement  fund. 

1006.71  Payments    to    the    producer-settle- 

ment fund. 

1006.72  Payments    from    the    producer -set- 

tlement fund. 

1006.73  Payments   to   prr>ducers  and  to  co- 

operative a.>;si:x'iatlons. 

1006.74  Producer    butterfat    differential. 

1006.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpool  milk. 
1006  76     Payments    by    handler    operating    a 
partially    regulated    distributing 
plant. 

1006.77  Adjustment  of  accounts. 

1006.78  Charges  on  overdue  accounts. 

AOMINISTRATIVE    ASSES.SMENT    AND     MARKETING 

Service  DEorcTioN 

ino-' 85     Assessment    for    order    administra- 
tion. 
1006  86    Deduction  for  marketing  services. 

General  Provisions 

S  1006,1       Ginoriil  pro\i-i<)ns. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  thLs  order. 

Definitions 
>,   1006.2       lp|)rr  Kloridn  niarkcliiis;  una. 

The  "Upper  Florida  marketing  area", 
hereinafter  called  the  "marketing  area". 
means  all  the  territory  geographically 
■.vithln  the  boundaries  of  the  following 
counties,  all  In  the  State  of  Florida,  In- 
cluding all  waterfront  facilities  con- 
nected therewith  and  all  territory  wholly 
or  partly  therein  occupied  by  government 
'municipal.  State,  or  Federal)  reserva- 
tions. Installations,  institutions,  or  other 
similar  establishments. 


Alachua. 

Lafayette. 

Baker. 

l^ike. 

Bay. 

Leon. 

Bradford. 

Levy. 

Brevard. 

Liberty. 

t'aihoun. 

Madison. 

(■;rrus. 

Marlon. 

Clay. 

Nassau. 

Columbia. 

Orange. 

Dixie. 

Osceola. 

DuvaL 

Putnam. 

Flagler. 

St.  Johns. 

Franklin. 

Seminole. 

Gadsden. 

Sumter. 

Gilchrist. 

Suwannes. 

Gulf. 

Taylor. 

Hamilton. 

Union. 

Holmes. 

Volusia. 

Jackson. 

Wakulla. 

Jefferson. 

Washington. 
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§1006.3      Roule  dif»po«ilion. 

"Route  disposition"  means  a  deliver^' 
(except  to  a  plant)  either  direct  or 
through  any  distribution  facility  •  in- 
cluding disposition  from  a  plant  store, 
vendor,  or  vending  machine*  of  a  fluid 
milk  product  classified  as  Class  I  milk 

§  1006.1       [Reserved] 

§   1006. .>       ^)i^tril)lltine  planl. 

"Distrlbuling  plant"  means  a  plant: 
(a)  That  Is  approved  by  a  duly  consti- 
tuted health  authority  for  the  proces.slng 
or  packaging  of  Grade  A  milk  and  from 
which  there  is  route  disposition  of  any 
fluid  milk  product  during  the  month  in 
the  marketing  area :  or 

'  b  '  That  processes  or  packages  filled 
milk  and  from  which  there  is  route  dls- 
pcsllion  of  filled  milk  during  the  month 
in  the  marketing  area. 

§  1006.6      .'^upplv  plain. 

"Supply  plant"  means  a  plant  from 
which  a  fluid  milk  product  acceptable  to 
a  duly  constituted  health  authority  or 
filled  milk  is  shipped  during  the  month 
to  a  pool  plant, 

§  1006.7       Pool  plant. 

Except  as  provided  In  paragraph  (c) 

of  tills  section,  "pool  plant"  means: 

(a)  A  distributing  plant  from  which 
not  less  than  50  percent  of  the  total 
Grade  A  fluid  milk  products,  except 
filled  milk,  received  at  the  plant  during 
the  month  is  disposed  of  as  route  dis- 
position except  as  filled  milk  and  not 
less  than  10  percent  of  such  receipts  is 
disposed  of  In  the  marketing  area  as 
route  disposition  e.\cept  as  filled  milk, 
or 

lb)  A  supply  plant  from  which  not 
less  than  50  percent  of  .he  Grade  A 
milk  received  from  dairy  farmers  at  such 
plant  during  the  month  is  shipped  as 
fluid  milk  product.?,  except  filled  milk,  to 
pool  plants  pursuant  to  paragraph  i  a  '  of 
this  section. 

<ci  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

'li  A  producer-handler  plant,  and 
i2»  A  plant  that  Is  fully  subject  to 
the  pricing  and  pooling  provisions  of 
another  order  Issued  pursuant  to  the 
Act,  unless  such  plant  meets  the  require- 
ments of  paragraphs  (a)  or  <b)  of  this 
section  and  a  greater  volume  of  fluid 
milk  products,  except  filled  milk,  is  dis- 
posed of  from  such  plant  in  this  market- 
ing area  as  route  disposition  and  to  pool 
plants  qualified  on  the  basis  of  route 
disposition  in  this  marketing  area  than 
in  the  marketing  area  regulated  pur- 
suant to  such  other  order. 

§  1006.8      Nonpool  plant. 

"Nonpool  plant"  means  a  plant  lex- 
cept  a  pool  plant  i  w  hlch  receive*  milk 
from  dairy  farmers  or  is  a  milk  or  filled 
milk  manufacturing,  processing  or  bot- 
tling plant.  The  following  categories  of 
nonpool  plants  are  further  defined  as 
follows : 

<a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  la- 
sued  pursuant  to  the  Act. 
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lb''  "Producer-handler  plant"  means 
a  plant  opera'ed  by  a  producer-handler 
as  defined  in  any  order  (Including  this 
part )   Issued  pursuant  to  the  Act. 

(c )  "Exempt  distributing  plant "  means 
a  distributing  plant  operated  by  a  gov- 
ernmental agency, 

id'  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  Is  a 
distributing  plan  and  is  not  an  oUier 
order  plant,  a  producer-handler  plant 
or  an  exempt  distributing  plant. 

le)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  a  supply  planl 
and  is  not  an  other  order  plant,  a  pro- 
ducer-handler riant  or  an  exempt  dis- 
tributing plant 

§  1006.9      Fl.uidl.r. 

"Handler"  means: 

la  I  Any  per.son  in  his  capacity  as  the 
operator  of  one  or  more  pool  pUuits 

(b<  .Anj-  cooperative  association  witii 
respect  to  producer  milk  which  i:  causes 
to  be  diverted  from  a  pool  plant  to  a 
n-iniiool  plant  for  the  account  of  surli 
cooperatue  a.ssociation: 

<c)  A  cooperative  association  with  re- 
spect to  milk  of  its  producer-members 
which  is  delnered  from  the  farm  to  the 
pool  plant  of  another  handler  m  a  tank 
truck  owned  and  operated  by  or  under 
contract  to  such  cooperative  association 
The  milk  for  which  a  cooperative  asso- 
ciation is  the  handler  pursuant  to  llils 
jiaragraph  shall  be  deemed  to  have  been 
received  at  the  location  of  the  pool  planl 
to  which  it  was  delivered: 

'd'  .Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulat^'d  distrib- 
uting plant; 

<e     A  producer-handler:   or 

*f|  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that  Is 
either  a  distributing  plant  or  a  supply 
plant 

S  1006.10      FVoductr-handler. 

"Producer-liandler"  means  any  perstm 
who  meet;S  all  Uie  following  conditions: 

<A<  Operates  a  dairy  farmisi  from 
which  the  milk  produced  thereon  L^  suv- 
plied  t-o  a  plant  operated  by  him  in 
accordance  with  the  requirements  ,s£t 
forth  in  paragraph  ib)  of  thLs  section, 
and  !:)rovides  proof  satisfactory  t-o  the 
market  administrator  that: 

'1'  The  full  maintenance  of  nUlk- 
producing  cows  on  such  farm  is  i  is  at  his 
sole  risk  and  under  his  complete  and 
exclusive  management  and  control:  and 

'2  Each  such  farm  is  ov^-ned  or  oper- 
ated by  him,  at  his  sole  risk,  and  under 
his  complete  and  exclusive  management 
and  control; 

(b)  Operates  a  plant  in  which  milk 
approved  by  a  diHy  constituted  liealth 
authority  for  fluid  consumption  is  proc- 
essed or  packaged  and  from  which  there 
is  route  disposition  during  Uie  month 
in  the  marketing  area  pursuant  to  the 
following  requirements: 

111  No  fluid  milk  products  are  received 
at  such  plant  or  by  him  at  any  other 
location,  except: 

<1)  From  dairy  farm(8)  as  specified 
In  paragraph    la)    of  this  section;   and 

(11)  Fluid  milk  products  (other  than 
whole    milk)    from   pool   piante    in    an 
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amount  that  is  not  in  excess  of  the  lesser 
of  5,000  pounds  or  5  percent  of  his  Class 
I  sales  during  the  month: 

<2)  Such  plant  is  operated  under  hus 
complete  and  exclusive  management  and 
control  and  at  his  sole  risk,  and  is  not 
used  during  the  month  to  process,  pack- 
age. recel''e  or  otherwise  handle  fluid 
milk  products  for  any  other  person;  and 

<ci  Disposes  of  no  other  source  milk 
(except  that  represented  by  nonfat 
solids  used  in  the  fortification  of  fluid 
milk  products!   as  Class  I  milk. 


§  1006.11 
§  1006.12 


[  Re.«*rved  ] 
Producer. 


"Producer"  means  any  person,  except 
a  producer-handler  as  defined  in  any  or- 
der (including  this  part)  issued  pursuant 
to  the  Act  or  the  operator  of  an  exempt 
distributing  plant,  who  produces  milk  in 
compliance  with  the  inspection  require- 
ments of  a  duly  constituted  health  au- 
thority, which  milk  is  received  at  a  pool 
plant  or  diverted  pursuant  to  S  1006.13 
from  a  pool  plant  to  a  nonpool  plant. 

§1006.13      Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  milk: 

(a*  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  described 
in  i  1006.9(c)  :  Provided.  That  if  the  milk 
received  at  a  pool  plant  from  a  handler 
described  in  5  1006  9' c>  is  purchased  on 
a  basis  other  than  farm  weights,  the 
amount  by  which  the  total  farm  weights 
of  such  milk  exceed  the  weights  on  which 
the  pool  plants  purchases  are  based  shall 
be  producer  milk  received  by  the  handler 
described  in  5  1006  g^ci  at  the  location 
of  the  pool  plant;  or 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
for  the  account  of  the  pool  plant  opera- 
tor or  a  cooperative  association  in  any 
month  in  which  not  less  than  10  days' 
production  of  the  producer  whose  milk 
Is  diverted  is  physically  received  at  a 
pool  plant,  subject  to  the  following: 

<1)  Milk  so  diverted  for  the  a<'count 
of  a  handler  operating  a  pool  plant  shall 
be  deemed  to  have  been  received  by  the 
handler  at  the  plant  to  which  diverted 
and  If  diverted  for  the  account  of  a  co- 
operative association,  shall  be  deemed  to 
have  been  received  by  the  cooperative  a.s- 
sociatlon  at  the  location  cf  the  plant  to 
which  diverted: 

(2>  If  diverted  from  the  pool  plant 
of  another  handler  for  the  account  of  a 
cooperative  association,  the  aggregate 
quantity  of  milk  of  member  producers 
of  the  cooperative  association  so  diverted 
that  exceeds  25  percent  of  the  milk 
physically  received  from  member-pro- 
ducers at  pool  plants  during  the  month 
shall  not  be  deemed  to  have  been  re- 
ceived at  a  pool  plant  and  shall  not  be 
producer  milk: 

( 3  I  If  diverted  by  a  handler  operating 
a  pool  plant  for  his  account,  the  aggre- 
gate quantity  of  producer  milk  so  di- 
verted that  exceeds  25  percent  of  the 
aggregate  quantity  of  milk  physically 
received  from  producers  at  such  plant 
during  the  month  shall  not  be  deemed  to 
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have  been  received  at  a  pool  plant  and 
shall  not  be  producer  milk;  and 

*4>  The  diverting  handler  shall  desig- 
nate the  dairy  farmers  whose  milk  is  not 
producer  milk  piu-suant  to  subpara- 
graphs <  2  >  and  1 3  >  of  tliis  paragraph. 
If  the  handler  fails  to  make  such  desig- 
nation, no  milk  diverted  by  him  shall  be 
producer  milk. 

§1006.14     Other  source  mUk. 

"Other  source  milk"  means  the  sklra 
milk  and  butterfat  contained  in  or  rep- 
resented by : 

(a)  Fluid  milk  products  from  any 
source  except: 

1 1)  Producer  milk; 

(2)  Fluid  milk  products  from  pool 
plants:  and 

(3)  Fluid  milk  products  In  inventory 
at  the  beginning  of  the  month : 

(h)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant'  which  are 
reprocessed,  converted  Into  or  combined 
with  another  product  In  the  plant  during 
the  month ;  and 

(c)  Any  disappearance  of  nonfluld 
products  In  a  form  in  which  they  may  be 
converted  into  a  Class  I  product  and 
which  are  not  otherwise  accounted  for. 

§1006.15      Fluid  milk  product. 

"Fluid  milk  product"  means  milk, 
skim  milk,  buttermilk,  acidophilus  milk. 
flavored  milk  and  flavored  milk  drinks 
(including  eggnog  and  milkshake  mix), 
filled  milk,  concentrated  milk,  sweet 
cream,  and  mixtures  of  sweet  cream  and 
milk  or  skim  milk. 

§  1006.16      [Reserved] 

§1006.17      Filled  milk. 

"Filled  milk"  means  any  combination 
of  normiilk  fat  (or  oil)  with  skim  milk 
'whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
miik  solids),  with  or  without  milkfat.  so 
that  the  product  (including  stabilizers, 
emulsifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  p>ercent  nonmllk  fat 
(or  oil>. 

§  1006.18      Cooperative  as.sQciation. 

"Cooperative  association  "  means  any 
cooperative  marketing  association  of  pro- 
ducers which  the  Secretary  determines 
after  application  by  the  association: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  f'ebruary 
18.  1922,  as  amended,  known  as  the  Cap- 
per-Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  Its  members  and  be  engaged 
in  making  collective  sales  of  or  mar- 
keting milk  or  milk  products  for  its 
members. 

Handler  Reports 

§  1006.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler  (except  a 
handler  described  In  §  1006.9  ic  or  (f) ) 
shall  report  to  the  market  administrator 
for  such  month  with  respect  to  each  plant 
at  which  milk  is  received  or  at  which 


filled  milk  Is  processed  or  packaged,  re- 
porting In  detail  and  on  forms  pre- 
scribed by  the  market  administrator; 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  In  or  represented  by : 

(1)  Producer  milk  (or.  In  the  case  of 
handlers  described  in  5  1006.9  (d) .  Grade 
A  milk  received  from  dairy  farmers) ; 

(2)  Fluid  milk  products  received  from 
pool  plants  of  other  handlers; 

( 3 )  Other  source  milk ; 

(4)  Milk  diverted  to  nonpool  plants 
pursuant  to  I  1006.13;  and 

(5)  Inventories  of  fluid  mUk  products 
at  the  beginning  and  end  of  the  month; 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  showing: 

(1)  The  respective  amounts  of  skim 
milk  and  butterfat  disposed  of  as  route 
disposition  in  the  marketing  area,  show- 
ing separately  the  in-area  disposition  of 
filled  milk;  and 

(2)  For  a  handler  described  in  §  1006.9 
(d),  the  amount  of  reconstituted  skim 
milk  in  fluid  milk  products  disposed  of 
in  the  marketing  area  as  route  disposi- 
tion; and 

(c)  Such  other  information  with  re- 
spect to  the  receipts  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
administrator  may  prescribe. 

§1006.31       Payroll  reporU*. 

(a»  Each  handler  described  in  5  1006.9 
( a ) ,  ( b ) ,  and  ( c )  shall  report  to  the 
market  administrator  in  detail  and  on 
forms  prescribed  by  the  market  admin- 
istrator on  or  before  the  20th  day  after 
the  end  of  the  month  his  producer  pay- 
roll for  such  month  which  shall  show 
for  each  producer; 

(1)  His  identity; 

(2)  The  quantity  of  milk  received  from 
such  producer  and  the  number  of  days. 
if  less  than  the  entire  month,  oiT*^*hlch 
milk  was  received  from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4 1  The  net  amount  of  such  handler's 
payment,  together  with  the  price  paid 
and  the  amount  and  nature  of  any  de- 
ductions. 

(b)  Each  handler  operating  a  par- 
tially regulated  distributing  plant  who 
does  not  elect  to  make  payments  pur- 
suant to  §  1006.76(b)  shall  report  to  the 
market  administrator  on  or  before  the 
20th  day  after  the  end  of  the  month  the 
same  information  required  of  handlers 
pursuant  to  paragraph  (a)  of  this  sec- 
tion. In  such  report,  payments  to  dairy 
farmers  delivering  Grade  A  milk  shall 
be  reported  in  lieu  of  payments  to  pro- 
ducers. 

§1006.32      Other  reports. 

(a  '  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

(b)  Each  handler  who  operates  an 
other  order  plant  shall  report  total  re- 
ceipts and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  and 
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allow  verification  of  such  reports  by  the 
market  administrator. 

(c)  Each  handler  described  in  §  1006.9 
(c)  shall  report  to  the  market  adminis- 
trator, in  detail  and  on  forms  prescribed 
by  the  market  administrator  on  or  be- 
fore the  7th  day  after  the  end  of  the 
month  the  quantities  of  skim  milk  and 
butterfat  in  producer  milk  delivered  to 
each  pool  plant  in  such  month. 

Classification  or  Milk 

§  1006.40      Classes  of  utilization. 

Subject  to  the  conditions  set  forth  In 
§§  1006.41  through  1006.44.  all  skim  milk 
and  butterfat  required  to  be  reported  by 
a  handler  pursuant  to  §  1006.30  shall  be 
classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat : 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  provided  in  para- 
graph (b)  of  this  section; 

(2)  In  packaged  fluid -milk  products 
in  inventory  at  the  end  of  the  month; 
and 

(3)  Not  accounted  for  as  Class  n  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be: 

(1)  Skim  milk  and  butterfat  iLsed  to 
produce  frozen  desserts  (e.g.,  ice  cream, 
ice  cream  mix),  sour  cream,  sour  cream 
products  (e.g.,  dips),  yogurt,  aerated 
cream  and  aerated  crear-  products,  but- 
ter, cheese  (Including  cottage  cheese), 
evaporated  and  condensed  milk  (plain 
or  sweetened ) .  nonfat  dry  milk,  dry 
whole  milk,  dry  whey,  condensed  or  dry 
buttermilk,  and  a  product  which  contains 
6  percent  or  more  nonmllk  fat  (or  oil) ; 

(2)  Skim  milk  and  butterfat  In  fluid 
milk  products  disposed  of  by  a  handler 
for  livestock  feed; 

(3>  Skim  milk  and  butterfat  In  fluid 
milk  products  dumped  by  a  handler  after 
notification  to,  and  opportunity  for  veri- 
fication by,  the  market  administrator; 

(4^  Skim  milk  and  butterfat  in  in- 
ventory of  bulk  fluid  milk  products  at 
the  end  of  the  month ; 

(5)  Skim  milk  represented  by  the 
nonfat  solids  added  to  a  fluid  milk  prod- 
uct which  is  in  excess  of  an  equivalent 
volume  of  such  product  prior  to  the 
addition: 

(6)  Skim  milk  and  butterfat,  respec- 
tively, in  shrinkage  at  each  pool  plant 
(except  in  milk  diverted  to  a  nonpool 
plant  pursuant  to  !  1006.13)  but  not  in 
excess  of: 

(1)  2  percent  of  producer  milk  (except 
that  received  from  a  handler  described  in 
§  1006.9(c)); 

(ii)  Plus  1.5  percent  of  producer  milk 
received  from  a  handler  described  in 
5  1006.9(c) :  Provided,  That  if  the  han- 
dler receiving  such  milk  files  notice  with 
the  market  administrator  that  he  Is  pur- 
chasing such  milk  on  the  basis  of  farm 
weights,  the  applicable  percentage  pur- 
suant to  this  subdivision  shall  be  2 
percent; 

(ill)  Plus  1.5  percent  of  bulk  fluid 
milk  products  received  from  other  pool 
plants ; 

(iv)  Plus  1.5  percent  of  bulk  fluid  cnilk 
products    received    from    other    order 
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plants  exclusive  of  the  quantity  for  which 
Class  n  utilization  was  requested  by  the 
operators  of  both  plants ; 

(V)  Plus  1.5  percent  of  bulk  fluid  milk 
products  from  unregulated  supply  plants 
exclusive  of  the  quantity  for  which  Class 
n  utilization  was  requested  by  the 
handler: 

(vl)  Less  1.5  percent  of  bulk  fluid  milk 
products  transferred  to  other  plants ;  and 

( 7 )  Skim  milk  and  butterfat  in  shrink- 
age of  other  source  milk  allocated  pur- 
suant to  §  1006.41 'b)  (2). 

§  1006.41      Shrinkage. 

The  market  Euiministrator  shall  allo- 
cate shrinkage  over  each  pool  plant's 
receipts  as  follows : 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat.  respectively,  for 
each  pool  plant ;  and 

(b)  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and  but- 
terfat, respectively,  in: 

1 1 )  The  net  quantity  of  producer  milk 
and  other  fluid  milk  products  specified  in 
§  1006.40(b)  (6t  ;  and 

(2)  Other  source  milk  exclusive  of 
that  specified  in  I  1006,40ibM6t . 

§  1006.42      Classification  of  transfers  and 
diversions. 

Skim  milk  or  butterfat  shall  be  classi- 
fied: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  in  the  form  of 
a  fiuld  milk  product  from  a  pool  plant  to 
the  pool  plant  of  another  handler,  sub- 
ject to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  each  class  shall  be  limited  to 
the  amount  thereof  remaining  In  such 
class  In  the  transferee  plant  after  com- 
putations pursuant  to  5  1006.44(a)(9) 
and  the  corresponding  step  of 
5  1006.44(b): 

'2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  J  1006.44(a)  (3) , 
the  skim  milk  and  butterfat  so  trans- 
ferred shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  {  1006.44(a) 
(8)  or  (9)  and  the  corresponding  steps 
of  5  1006.44(b).  the  skim  milk  and  but- 
terfat so  transferred  up  to  the  total  of 
such  receipts  shall  not  be  classified  as 
Class  I  milk  to  a  greater  extent  than 
would  be  applicable  to  a  like  quantity  of 
such  other  source  milk  received  at  the 
transferee  plant. 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  fluid  milk  prod- 
uct to  a  nonpool  plant  that  Is  not  an 
other  order  plant,  a  producer-handler 
plant  or  an  exempt  distributing  plant 
imless  the  requirements  of  subpara- 
graphs (1)  and  (2)  of  this  paragraph  are 
met,  in  which  case  the  skim  milk  and 
butterfat  so  transferred  or  diverted  shall 
be  classified  in  accordance  with  the  as- 
signment resulting  from  subparagraph 
(3)  of  this  paragraph: 
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( 1 )  The  transferring  or  diverting 
handler  claims  classification  in  Class  II 
In  his  report  submitted  pursuant  to 
J  1006.30; 

f  2 )  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification :  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  ( In  excess  of  receipts  of  skim 
milk  and  butterfat  at  the  pool  plant  from 
such  nonpool  plant)  shall  be  classified 
on  the  basis  of  the  following  assignment 
of  utilization  at  such  nonpool  plant  m 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

•  i)  Any  Class  I  route  disposition  In 
the  marketing  area,  then  any  transfers 
from  such  nonpool  plant  to  pool  plants 
which  are  assigned  to  Class  I  pursuant 
to  5  1006,441  ai  <8»  and  the  correspond- 
ing step  of  §  1006.44(b),  shall  be  as- 
signed first  to  the  skim  milk  and  butter- 
fat in  the  fluid  milk  products  so  trans- 
ferred or  diverted  from  pool  plants,  next 
pro  rata  to  such  receipts  from  other 
order  plants,  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad- 
mlrustrator  determines  constitute  the 
regular  source  of  supply  of  Grade  A 
milk  for  such  nonpool  plant; 

(ii)  Any  Class  I  route  disposition  in 
the  marketing  area  of  an  other  order 
Issued  piu-suant  to  the  Act,  then  any 
transfers  from  such  nonpool  plant  to 
an  other  order  plant  which  are  assigned 
to  Class  I  pursuant  to  the  provlsior:s  of 
such  other  order,  shall  be  assigned  first 
to  the  skim  miik  and  butterfat  in  re- 
ceipts of  fluid  milk  products  transferred 
or  diverted  from  plants  fully  regulated 
by  such  order,  next  pro  rata  to  such 
receipts  from  pool  plants  and  other  order 
plants  not  regulated  by  such  order,  and 
thereafter  to  receipts  from  dairy  farmers 
who  the  market  administrator  deter- 
mines constitute  the  regular  source  of 
supply  for  such  nonpool  plant; 

(ill)  Class  I  utilization  In  excess  of 
that  assigned  pursuant  to  sul>dlvlsions 
di  and  (ii>  of  this  subparagraph  shall 
be  assigned  flrst  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  In  excess  of 
such  receipts  shall  be  assigned  pro  rata 
to  unsisslgned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants:  and 

(ivi  To  the  extent  that  Class  I  utili- 
zation Is  not  so  assigned  to  It,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk. 

(c)  As  follows.  If  transferred  In  the 
form  of  a  fluid  milk  product  to  an  other 
order  plant  In  excess  of  receipts  from 
such  plant  In  the  same  category  as  de- 
scribed In  subparagraph  (1),  (2),  or  (3) 
of  this  paragraph : 

(1)  If  transferred  in  packaged  form. 
classification  shall  be  In  the  classes  to 
which  allocated  imder  the  other  order, 
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<2>  If  transferred  In  bulk  fonn.  classi- 
fication shall  be  In  the  classes  to  which 
allocated  under  the  other  order  (Includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagraph  '3>  of  this 
paragraph  •  ; 

<  3  1  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  re- 
quest in  the  reports  of  receipts  and  utili- 
zation filed  with  their  respective  market 
administrators,  transfers  In  bulk  form 
shall  be  classified  as  Class  II  to  the  ex- 
tent of  Class  n  utilization  (or  compar- 
able utilization  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provision?  of  the  trans- 
feree order ; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  Is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I  subject  to  adjustment  when  such 
Information  is  available; 

*5>  For  purposes  of  this  paragraph.  If 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con- 
sisting primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  alloca- 
tions to  other  classes  shall  be  classified 
In  a  comparable  classification  as  Class  II 
milk;  and 

<6i  If  the  form  In  which  any  fluid 
milk  product  Is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi- 
fication shall  be  in  accordance  with  the 
provisions  of  §  1006.40. 

'd)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct, from  a  pool  plant  to  an  exempt  dis- 
tributing plant. 

<e)  As  Class  I  milk  if  transferred  in 
the  form  of  a  fluid  milk  product  from 
a  pool  plant  to  a  producer-handler  plant. 

§  1006.43      General  classificalion  rulo. 

In  determining  the  classification  of 
producer  milk  pursuant  to  5  1006,44,  the 
following  rules  shall  apply : 

(a)  Each  month,  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  submit- 
ted pursuant  to  §  1006.30  ajnd  from  such 
reports,  shall  compute  for  each  handler 
the  total  pounds  of  skim  milk  and  but- 
terfat in  each  class. 

<b)  If  any  of  the  water  contained  m 
the  milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
8kim  milk  used  or  disposed  of  in  such 
product  shall  be  considered  to  be  a  quan- 
tity equivalent  to  the  nonfat  milk  solids 
contained  In  such  product  plus  all  the 
water  originally  associated  with  such 
solids. 

§  1006.44      ClaM.iilcatk)n      of       pruduccr 
nulk. 

After  making  the  computations  pur- 
suant to  i  1006.43,  the  market  admtnls- 
tratar  shall  determine  the  classification 
of  produoer  milk  for  each  handler  for 
eacli  month  as  f  oUows : 


PROPOSED   RULE   MAKING 

'a'  Skim  milk  shall  be  allocated  In 
the  following  manner; 

1 1  •  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  II  the  pounds  of 
skim  milk  classified  as  Class  n  pursuant 
to  !  1006  40ib'  '6    ; 

<  2  >  Subtract  from  the  remaining 
pound."?  of  skl.Ti  milk  In  each  class  the 
pounds  of  .skim  milk  in  fluid  miik  prod- 
ucts received  In  packaged  form  from 
other  order  plants,  except  that  to  be 
subtracted  pursuant  to  subparagraph  i3  < 
ivii  of  this  paragraph,  a.^^  follow.s: 

ti>  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  the  quantity 
a.ssociated  with  such  receipts  and  cla.ssi- 
fied  a.^  Class  n  pursuant  to  ?  1006  40' b> 
(5;  plus  2  percent  of  the  remainder  of 
such  receipts;  and 

(11)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

'2-a^  Subtract  from  the  total 
pounds  of  skim  milk  in  Class  I  the 
pounds  of  skim  milk  in  receipts  of 
packaged  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  order  Issued 
pursuant  to  the  Act  is  clas.sified  and 
priced  as  Class  I  milk  at  plant  of  origin 
and  is  not  used  as  an  offset  on  any  other 
payment  obligation  pursuant  to  any 
other  order; 

'3^  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  11.  the  pounds  of  skim 
milk  in  each  of  the  following: 

<i>  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

111)  Receipts  of  fluid  milk  products 
'except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re- 
ceipts of  fluid  milk  products  from  un- 
identified sources; 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
imder  this  or  any  other  Federal  order; 

(iv)  Receipts  of  fluid  milk  products 
from  an  exempt  distributing  plant: 

(V)  Receipts  from  unregulated  supply 
plants  consisting  of  reconstituted  skim 
milk  (including  that  in  filled  milki  and 
any  skim  milk  received  at  the  unregu- 
lated plant  from  producer-handlers  and 
exempt  plants  defined  in  any  order  that 
were  not  subtracted  pursuant  to  sub- 
paragraph (2-a"^  of  this  paragraph:  and 

ivi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual-handler 
pooline.  to  the  extent  that  reconstituted 
skim  milk  Is  allocated  to  Class  I  at  the 
transferor  plant; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  the 
pounds  of  skim  milk  in  inventory  of 
packaged  fluid  milk  products  at  the 
beginning  of  the  month:  Provided.  That 
this  subparagraph  siiall  not  be  applicable 
to  a  pool  plant  in  an>-  month  immedi- 
ately following  a  month  in  which  such 
plant  was  iM3t  fully  subject  to  the  pooling 
and  pricing  provisions  of  this  order; 


(5>  Subtract,  In  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
maining In  Class  n  but  not  In  excess  of 
such  quantity  or  quantities : 

(1)  Receipts  of  fluid  milk  products 
from  an  unregiilated  supply  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs (2-a)  and  (3i(v)  of  this 
paragraph : 

(a I  For  which  the  handler  requests 
such  utilization;  or 

I  b  >  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  In  Class  I  milk,  the  sum 
of  the  pounds  of  skim  milk  in  producer 
milk,  in  receipts  of  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
in  receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
Oi'vii   of  this  paragraph: 

lii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  that  were 
not  subtracted  pursuant  to  subparagraph 
(3)<vii  of  this  paragraph,  in  excess  of 
similar  transfers  to  such  plant,  if  Class 
n  utilization  was  requested  by  the  op- 
erator of  such  plant  and  the  handler; 

i6»  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  11  milk,  the  pounds 
of  skim  milk  in  inventory  of  fluid  milk 
products  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  t4)  of  this  paragraph; 

1 7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)   of  this  paragraph; 

1 8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
unregtilated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2-a>,  «3)<v',  and  (5  mi;  of  this 
paragraph; 

(9i  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol- 
lowing order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  In  bulk 
from  other  order  plants,  in  excess  in  each 
case  of  similar  transfers  to  the  same 
plant,  that  were  not  subtracted  pursuant 
to  subparagraphs  <3Mvi.i  and  (Suiii  of 
this  paragraph : 

!  i  I  In  series  beginning  with  Class  II, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuEuit  to  §  1006.45' a»  or  the  percent- 
age that  Class  II  utilization  remaining 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler;  and 

(ii)  Prom  Class  I,  the  remaining 
pounds  of  such  receipts; 

(10)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  In  fluid  milk  prod- 
ucts and  received  from  pool  plants  of 
other  handlers  according  to  the  classifi- 
cation of  such  products  pursuant  to 
S  1006.42(a);  and 
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(11)  If  the  pounds  of  skim  milk  re- 
maining exceed  >-he  pounds  of  skim  milk 
mm  autuuiSaq  sauas  tq  ssbjo  qoBa  u^ 
8uttiiBui3J  Jinm  UTp{s  JO  spunod  am  mojj 
ssaoxa  qons  joBJ'jqns  •JfTTUi  jaonpojd  u] 
Class  II.  Any  sunount  so  subtracted  shall 
be  known  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section ; 

(c>  Determine  the  weighted  average 
butterfat  content  of  producer  mili  In 
each  class  as  computed  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section. 

§  1006.45  Market  administrator's  report* 
and  announrenientg  ronceming  clas- 
sification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

(a)  Whenever  required  for  purposes  of 
allocating  receipts  from  other  order 
plsuits  pursuant  to  §  i006.44(a>  (9)  and 
the  corresponding  step  of  S1006.44(b», 
the  market  administrator  shEill  estimate 
and  publicly  armoimce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  ordei,  as  soon  as  pos- 
sible after  the  report  of  receipts  nnd 
utilization  for  the  month  Is  received 
from  a  handler  who  Jias  received  skim 
milk  and  butterfat  in  the  form  of  fluid 
milk  products  from  an  other  order  plant, 
the  classification  to  which  such  receipts 
are  allocated  pursuant  to  §  1006.44  pur- 
suant to  such  report,  and  thereafter  any 
change  in  such  aUocatlon  required  to 
correct  errors  disclosed  In  verification  of 
such  reports. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classiflcation  to  which  such  fluid  milk 
products  were  allocated  by  the  market 
administrator  of  the  other  order  on  the 
basis  of  the  report  of  the  receiving  han- 
dler; and,  as  necessary,  any  changes  in 
such  classiflcation  arising  in  the  verifi- 
cation of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  upon  request  by 
such  association,  the  percentage  of  the 
milk  caused  to  be  delivered  by  the  co- 
operative association  for  its  members 
which  was  utilized  In  each  class  at  each 
pool  plant  receiving  such  milk.  For  the 
purpose  of  this  report,  the  milk  so  re- 
ceived shall  be  allocated  to  each  class 
at  each  pool  plant  In  the  same  ratio  as 
all  producer  milk  received  at  such  plant 
during  the  month. 

Class  Prices 

§  1006.30      Cla««  prices. 

Subject  to  the  provisions  of  55  1006.52 
and  1006.55,  the  class  prices  per  hundred- 
weight for  the  month  shall  be  as  follows: 


PROPOSED   RULE  MAKING 

(a)  Class  /  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.85. 

(b)  Class  //  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  15  cents. 

§  1006.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
mid-point  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1006.52      Plant     location      adju.>tlmrnl» 
for  handlers. 

(a)  The  Class  I  price  for  producer 
milk  and  other  source  milk  at  a  plant 
located  outside  the  State  of  Florida  and 
more  than  70  miles  from  the  nearer  of 
the  City  Halls  of  Jacksonville  or  Talla- 
hassee. Fla.,  or  within  the  State  of 
Florida  shall  be  adjusted  at  the  rates  set 
forth  In  the  following  schedule : 


Location  of  plant  Rate  per  nrt. 

Outside  the  State  of  Florida; 

In    excess    of    70    but    not     Subtract  10 

more   than   86   miles  centa. 

For     each     additional     10     Subtract  1  5 

miles  or  fraction  thereof.         cents. 
Inside  the  State  of  Florida: 

South    of    a    line    forming     Add  10  cents 

the    southern    boundary 

of       the       counties       of 

Alachua,       Dixie,        OU- 

chrlst,   Putnam,  and   St. 
Johns.       but       outside 

the     defined     marketing 

area  of  Part  1013. 
In   the   defined    marketing      Add  30  cents. 

area  of  Part   1013 
North    of    a    line    forming     No    adjust- 

Ihe    southern    boundary  ment. 

of       the       counties       of 

Alachua.  Dixie.  GUchrLst, 

Putnam,   and   St,  Johns 

(b)  For  the  purpose  of  calcula  ing  lo- 
cation adjustments  receipts  of  fli;.d  milk 
products  from  pool  plants  shall  be  as- 
signed any  remainder  of  Class  I  milk  at 
the  transferee  plant  that  Is  In  excess  of 
the  simi  of  producer  milk  receipts  at 
such  plant  and  that  assigned  as  Class  I 
to  receipts  from  other  order  plants  and 
unregulated  supply  plants.  Such  assign- 
ment shall  be  made  in  sequence  accord- 
ing to  the  location  adjustment  applicable 
at  each  plant,  begliming  with  the  plant 
nearest  the  City  Hall  in  Jacksonville, 
Orlando  or  Tallahassee,  Fla. 

§  1006. ."JS      Announcement  of  class  prices 
and    handler    butterfat    difTerentlals. 

On  or  before  the  fifth  day  of  eaich 
month,  the  market  administrator  shall 
publicly  annoimce  by  posting  in  a  con- 
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splcuous  place  In  his  oCQce  and  by  such 
other  means  as  he  deems  appropriate ; 

( a )  The  Cla^  I  price  for  the  following 
month:  i 

lb'  The  Class  I  butterfat  differential 
for  the  current  month;   and 

'  c  I  The  Class  II  price  and  the  Class  II 
butterfat  differential,  both  lor  the  pre- 
ceding month. 

§  1006.54      Equivalent  price. 

If  for  any  reason  a  price  quotation  re- 
quired by  this  part  for  computing  class 
prices  or  for  other  purposes  is  not  avail- 
able in  the  manner  described,  the  mar- 
ket administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  that  is  required. 

§  1006.53      Il^indler     butterfat     differen- 
tials. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices 
pursuant  to  5  1006.50  shall  be  incresised 
or  decreased,  respectively,  for  each  one- 
tenth  percent  butterfat  at  the  following 
rates: 

(a»   Class  I  price.  7.5  cents,  and 
'b)   Class  n  price.  0.115  times  the  Chi- 
cago butter  price  specified  in   }  1006.51. 

Uniform  Price 

§  1006.(K)      Handler's    value   of   milk    for 
computing  uniform  price. 

The  net  pool  obligation  of  each  han- 
dler described  in  {  1006.9  (a>,  b*.  and 
(c>  during  each  month  shall  be  a  sum 
of  money  computed  by  the  market  ad- 
mmistrator  as  follows ; 

<a)  Multiply  the  quantity  of  producer 
milk  in  each  class  as  computed  pursuant 
to  5  1006.44(C)  by  the  apphcable  class 
price; 

lb)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  5  1006  44ia>  '  11 ' 
and^the  corresponding  step  of  {  1006  44 
(b)  by  the  applicable  class  prices; 

(ci  Add  the  amount  obtained  from 
multipljring  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1006.44(a) '6)  and  the 
corresponding   step   of    J1006  44ib>: 

'  d  I  .'^dd  an  amotint  determined  by 
multiplymg  the  difference  between  the 
Class  I  price  for  the  preceding  month  and 
Class  I  price  for  the  current  month  by  the 
himdredweight  of  skim  milk  and  butter- 
fat subtracted  from  Class  I  pursuant  to 
5  1006.44(a)(4)  and  the  corresponding* 
step  of  5  1006  44' b(.  If  the  Class  I  price 
for  the  current  month  is  less  than  the 
Class  I  price  for  the  preceding  month, 
the  result  would  be  a  minus  amount : 

(e)  Add  an  amount  equal  to  the  differ- 
ence between  the  Class  I  and  Class  n 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1006.44(a)  (3)  and  the 
correspcHiding  step  of  5  1006  44'b).  ex- 
cept that  for  receipts  of  fluid  milk  prod- 
ucts assigned  to  Class  I  pursuant  to 
5  1006.44(a)  t3)  (v»  juid  (vii  and  the 
corresponding  step  of  {  1006.44(b)    the 
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Class  I  price  shall  be  adjusted  to  the  loca- 
tion of  the  transferor  plant  ibut  not  to 
be  less  than  the  Class  II  price  > ;  and 

'f »  Add  the  value  at  the  Class  I  price 
adjusted  for  location  of  the  nearest  non- 
pool  plant's)  from  which  an  equivalent 
volume  was  received  ibut  not  to  be  less 
than  the  Class  n  price  < ,  of  the  skim 
milk  and  butierfat  subtracted  from  Class 
I  pursuant  to  §  1006  44-ai '8i  £ind  the 
corresponding  step  of  §100644'bi.  ex- 
cluding such  skim  milk  or  butterfat  in 
bulk  receipts  of  fliild  milk  products  from 
an  unregiilated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
pool  handlers  defined  in  any  order  issued 
pursuant  to  the  Act  Is  classified  and 
priced  as  Class  I  milk  at  plant  of  origin 
and  Is  not  used  as  an  offset  on  any  other 
payment  obligation  pursuant  to  any 
other  order. 

§  1006.61      CompuUtion       of       unifunn 
price. 

For  each  month,  the  market  adminis- 
trator shall  compute  a  unifonn  price  as 
follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  5  1006.60  for  all 
handlers  who  filed  the  reports  pursuant 
to  5  1006.30  for  the  month,  except  thoee 
to  default  of  payments  required  pursuant 
to  :  1006.71  for  the  preceding  month; 

(b>.  Add  or  subtract  for  each  one-tenth 
percent  that  the  average  butterfat  con- 
tent of  milk  represented  by  the  values 
specified  in  imragraph  ta;  of  this  section 
Ls  less  or  more,  respectively,  than  3.5 
percent,  the  amount  obtained  by  multi- 
plying Buch  difference  by  the  butterfat 
dlllerential  pursuant  to  S  1006.74  and 
multiply  the  result  by  the  total  hundred- 
wel^t  of  such  milk ; 

(c)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  I  1006.75 1 a; ; 

'd)  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location  adji^t- 
mentfi  computed  piu-suant  to  S  1006.75 
(a); 

(e)  Add  an  amotint  equal  to  one-half 
the  unobligated  balance  in  the  producer- 
■ettlement  fund: 

(f)  Divide  the  resulting  amount  by 
the  Slim  of  the  following  for  all  handlers 
IzKluded  in  these  computations; 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
1 1006.60(f) ;  and 

•    (g)   Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 

S  1006.62  .Announcement  of  uniform 
price  and  producer  b»illcrfat  diffor- 
ential. 

The  market  administrator  shall  pub- 
licly announce  on  or  before  the  11th  day 
of  each  month: 

(a.»  The  uniform  price  for  the  preced- 
ing month:  and 

(bi  The  producer  butterfat  differen- 
tial for  the  preceding  month. 

Payments  For  Milk 

§  1006.70      Producer-setUcmenl  fund. 

The  market  administrator  shall  main- 
tain a  separate  fund  known  as  the  "pro- 
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ducer- settlement  fund"  Into  which  he 
shall  deposit  all  payments  into  such  fund 
pursuant  to  ii  1006  71  and  1006.78  and 
out  of  which  he  shall  make  all  payments 
from  such  fund  pursuant  to  5  1006.72: 
Provided.  That  tiie  market  administra- 
tor shall  offset  the  payment  due  to  a 
handler  against  payments  due  from  such 
handler 

§  1006.71       Payments    to     llir     producer- 
>>ctllenient  fund. 

^a-  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  liandler  shall 
pay  to  the  market  administrator  the 
sunount.  if  any.  by  which  the  total 
amounts  specified  In  subparagraph  (1) 
of  this  paragraph  exceed  the  amoimts 
specified  In  subparagraph  <2»  of  this 
paragraph : 

1 1  >  The  net  pool  obllgjition  pursuant 
to  5  1006.60  for  such  har.JJer;  and 

'  2  '    The  .sum  of 

'i'  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
price,  and 

'ill  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant(s.) 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  11  price)  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1006  60'fi. 

'bi  Each  handler  who  operates  an 
other  order  plant  that  Ls  regulated  under 
an  order  providing  for  individual-han- 
dler pooling  shall  pay  to  the  market 
administrator  for  the  producer-settle- 
ment fimd.  on  or  before  the  25th  day 
after  the  end  of  the  month,  an  amount 
computed  as  foUows: 

Hi  Determine  the  quantity  of  recon- 
stituted skim  milk  In  filled  milk  disposed 
of  as  route  disposition  In  the  marketing 
area  which  was  allocated  to  Class  I  at 
such  other  order  plant.  If  reconstituted 
skim  milk  In  filled  milk  Ls  disposed  of 
f.^om  such  plant  as  route  disposition  In 
marketing  areas  regulated  by  two  or  more 
market  pool  orders,  the  reconstituted 
skim  milk  assigned  to  Class  I  shall  be 
prorated  according  to  such  disposition  In 
each  marketing  area;  and 

1 2  I  Compute  the  value  of  tlie  quantity 
of  reconstituted  skim  milk  assigned  in 
subparagraph  *  1 '  of  this  paragraph  to 
Class  I  disposition  In  this  marketing  area 
at  the  Class  I  price  under  this  part  appli- 
cable at  the  location  of  the  other  order 
plant  (not  to  be  less  than  the  Class  n 
price*,  and  subtract  Its  value  at  the 
Class  n  price. 

§  1006.72      I*a>nunl.>  from  llic  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month,  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any.  by  which  tlie  amount 
computed  pursuant  to  §  1006.71(a)  (2i 
exceeds  the  amount  computed  pursuant 
to  §  1006.71  i.ai  (1).  If,  at  such  time,  the 
balance  In  the  producer-settlement  fund 
Ls  insufficient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  uniformly  such  pay- 
ments and  shaU  complete  such  pa>-ments 
as  soon  as  the  funds  are  available. 


§  1006.73      Parmenti«    lo    producer*:    and 
to  cooperative  asMM-iations. 

'a)  Except  as  provided  In  paragraph 
'b)  of  this  section,  each  handler  shall 
make  payment  for  producer  milk  as 
follows: 

(1)  On  or  before  the  20th  day  of  the 
month  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such 
handler  before  the  15th  day  of  the 
month,  not  less  than  85  percent  of  the 
uniform  price  for  the  preceding  month 
per  hundredweight  of  milk  received  dur- 
ing the  first  15  da3rB  of  the  month,  less 
proper  deductions  authorized  in  writing 
by  such  producer; 

<2>  On  or  before  the  5th  day  of  the 
following  month  to  each  producer  who 
had  not  discontinued  shipping  milk  to 
such  handler  before  the  last  day  of  the 
month,  not  less  than  85  percent  of  the 
uniform  price  for  the  preceding  month 
per  hundredweight  of  milk  received  from 
the  16th  through  the  last  day  of  the 
month,  less  proper  deductions  authorized 
in  writing  by  such  producer;  and 

'3)  On  or  before  the  15th  day  of  each 
month  to  each  producer  for  milk  received 
during  the  preceding  month,  not  less 
than  the  uniform  price  per  hundred- 
weight, tidjusted  pursuant  to  5§  1006.74, 
1006.75,  and  1006.86,  subject  to  the 
following : 

<i)  Minus  payments  made  pursuant  to 
subparagraphs  (1)  and  (2)  of  this 
paragraph; 

(ii)  Less  proper  deductions  authorized 
in  writing  by  such  producer:  and 

(ill )  If  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar- 
ket administrator  pursuant  to  S  1006.72 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  underpayment 
Payment  to  producers  shall  be  completed 
thereafter  not  later  than  the  date  for 
making  payments  pursuant  to  this  para- 
graph next  following  after  receipt  of  the 
balance  due  from  the  market  admin- 
istrator. 

(b)  In  the  case  of  a  cooperative  asso- 
ciation which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
which  has  so  requested  any  handler  in 
wTlting,  together  with  a  written  promise 
of  such  association  to  reimburse  the 
handler  the  amount  of  any  actual  loss 
incurred  by  him  because  of  any  improper 
claim  on  the  part  of  the  association,  such 
handler  on  or  before  the  second  day  prior 
to  the  date  on  which  payments  are  due 
individual  producers,  shall  pay  the  co- 
operative association  for  milk  received 
during  the  month  from  the  producer- 
members  of  such  association  as  deter- 
mined by  the  market  administrator  an 
amount  not  less  than  the  total  due  such 
producer-members  pursuant  to  para- 
graph (a)  of  this  section,  subject  to  the 
following : 

•  D  Payment  pursuant  to  this  para- 
graph shall  be  made  for  milk  received 
from  any  producer  beginning  on  the  first 
day  of  the  month  following  receipt  from 
the  cooperative  association  of  its  certifi- 
cation that  such  producer  is  a  member, 
and  continuing  through  the  last  day  of 
the   month    next   preceding    receipt    of 


PROPOSED   RUIE  MAKING 


FEOEtAL   IECISTE»     VOL.    37,   NO     1 64_WE0NESDAY,    AUGUST   23,    1972 


notice  from  the  cooperative  association  of 
a  termination  of  membership  or  until  the 
original  request  Is  rescinded  in  writing 
by  the  cooperative  association;  and 

(2)  Copies  of  the  written  request  of  the 
cooperative  association  to  receive  pay- 
ments on  behalf  of  Its  members,  together 
with  Its  promise  to  reimburse  and  its 
certified  list  of  members  shall  be  sub- 
mitted simultaneously  both  to  the 
handler  and  to  the  market  administra- 
tor and  shall  be  subject  to  verification  by 
the  market  administrator  at  his  discre- 
tion, through  audit  of  the  records  of  the 
cooperative  aasoclation.  Exceptions,  If 
any,  to  the  accuracy  of  such  certification 
claimed  by  any  producer  or  by  a  handler 
shall  be  made  by  written  notice  to  the 
market  administrator  and  shall  be  sub- 
ject to  his  determination. 


§  1006.74      Producer    butterfat    difTcren- 
tial. 

The  tmifwm  price  shall  be  increased 
or  decreased  for  each  one-tenth  percent 
that  the  butterfat  content  of  such  mUk, 
Is  above  or  below  3.5  percent,  respec- 
tively, at  the  rate  (rounded  to  the  nearest 
one-tenth  cent)  determined  by  multiply- 
ing the  poimdfl  of  butterfat  in  producer 
milk  allocated  to  each  class  pursuant  to 
?  1006.44  by  the  respective  butterfat  dif- 
ferential for  each  class,  combining  the 
totals,  and  dividing  by  the  total  poimds 
of  butterfat  in  producer  milk. 

§  1006.73      Plant     location     adju>Imt'nts 
for  producers  and  on  nonpool  milk. 

(a)  The  unifonn  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  or  Increased  according  to  the 
location  of  the  pool  plant  at  the  rates 
set  forth  in  i  1006.52;  and 

(b)  For  purposes  of  computations 
pursuant  to  U  1006.71  and  1006.72,  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  §  1006,52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received. 

§  1006.76  Payments  by  handler  operat- 
ing a  partially  regulated  distribulinft 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
graph (a)  or  ih)  of  this  secUon.  If  the 
handler  fails  to  report  pursuant  to 
15  1006.30  and  1006.31(b)  the  informa- 
tion necessary  to  compute  the  amoimt 
specified  In  paragraph  (a*  of  this  section, 
he  shall  pay  the  amount  computed  pur- 
suant to  paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  ?  1006.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant,  subject  to 
the  following  modifications: 

'i)  Receipts  at  such  nonpool  plant 
from  a  pool  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilization  at 
which  classified  at  the  pool  plant  or 
other  order  plant ; 


(11)     Transfers    from    such    nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  In  the  class  to 
which  allocated  at  the  pool  plant  or  other 
order   plant.   Class   I   milk    transferred 
from  such  nonpool  plant  to  pool  plants 
and  other  order  plants  shall  be  valued 
at  the  uniform  price  of  the  respective 
order,    except   that    reconstituted    skim 
milk  (Including  that  in  flUed  milk  > .  and 
milk  or  skim  milk  from  producer-han- 
dlers and  exempt  plants  defined  in  anv 
order  shall   be   valued   at   the  Class   n 
price.  No  obligation  shall  apply  to  Class 
I  milk  transferred  to  a  pool  plant  or  an 
other  order  plant  if  such  Class  I  utiliza- 
tion is  assigned  to  receipts  at  the  par- 
tially regulated  distributing  plant  from 
pool   plants  and  other  order  plants  at 
which  such  milk  was  classified  and  priced 
as  Class  I  milk ; 

<lii)  Such  handler's  obligation  shall 
Include  any  charges  computed  pursuant 
to  s  1006  60if)  and  any  credits  computed 
pursuant  to  §  1006.71  la  m 2  niii  with  re- 
spect to  receipts  of  Class  I  milk  from  an 
unregulated  supply  plant,  except  that  the 
credit  for  receipts  of  reconstituted  skim 
milk  I  including  that  in  filled  milki ,  and 
milk  or  .skim  milk  from  producer-han- 
dlers and  exempt  plants  defined  in  anv 
order  shall  be  at  the  Class  II  price,  unless 
an  obligation  with  respect  to  such  plant 
Is  computed  as  specified  in  subdivision 
<  iv )  of  this  subparagraph : 

'Iv)  If  the  operator  of  the  partially 
regiHated  distributing  plant  so  reque.sts. 
and  provides  with  his  report  pursuant  to 
S  1006.30  a  similar  report  for  each  non- 
pool  plant  which  serves  as  a  supply  plant 
for  such  partially  regulated  distributing 
plant  by  .shipments  to  such  plant  during 
the  month  equivalent  to  the  require- 
ments of  5  1006.71  b>  with  agreement  of 
the  operator  of  such  plant  that  the  mar- 
ket administrator  may  examine  the 
books  and  records  of  such  plant  for  pur- 
poses of  verification  of  such  report.s,  there 
will  be  added  the  amoimt  of  the  obliga- 
tion computed  at  such  nonpool  supply 
plant  in  the  same  manner  and  subject  to 
the  same  conditions  as  for  the  partially 
regulated  distributing  plant. 

(2)   From  this  obligation,  deduct  the 
sum  of: 

(i)  The  gross  payments  made  by  such 
handler  for  Grade  A  milk  received  dur- 
ing the  month  from  dairy  farmers  at 
such  plant  and  like  pej-ments  made  by 
the  operator  of  a  supply  plant (s)  in- 
cluded in  the  computations  pursuant  to 
subparagraph  (1>  of  this  paragraph,  and 
(ii)  Paymenu  to  the  producer-settle- 
ment fund  of  another  order  under  which 
such  plant  Is  also  a  partially  regulated 
distributing  plant. 

(b)   An  amount  computed  as  follows: 

(1 )  Determine  the  respective  amoimts 
of  skim  milk  and  butterfat  disposed  of 
as  route  disposition  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  mUk  and  butterfat  received  at  the 
partially  regulated  distributing  plant  as 
follows : 

<1)  Any  Claae  I  milk  from  pool  plant* 
and  other  order  plants,  exc^  that  de- 
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ducted  under  a  similar  provision  of  an- 
other order  isswd  pursuant  to  the  Act- 
and 

'11'  Recrtpta  from  a  nonpool  plant 
that  is  not  an  other  order  plant  if^  the 
extent  tliat  an  equivalent  amount  of 
sktoi  milk  or  butterfat  dlsixwed  of  to 
such  nonpool  plant  by  handlers  fullv 
regulated  under  any  order  issued  pursu- 
ant to  the  Act  Is  classified  and  priced  as 
Class  I  mUk  and  is  not  used  as  an  offs^'t 
on  any  other  payment  obligation  pur- 
suant to  any  other  order; 

<3i  Deduct  from  any  remainder  the 
quantity  of  reconstituted  skim  milk,  and 
milk  or  skJm  milk  contained  in  receipts 
from  producer-handlers  and  expmpt 
plant.s  defined  In  any  order  disposed  of 
as  route  disposition  in  the  marketing 
area: 

'  4  I  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weifehted  axerage 
butterfat  content:  and 

'5)  Prom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  lcx:a- 
tion  of  the  nonpool  plant,  subtract  Its 
value  at  the  uniform  price  applicable  at 
such  location,  and  add  for  the  quantity 
of  milk  deducted  pursuant  to  subpara- 
graph f3)  of  thLs  paragraph  its  value 
computed  at  the  Class  I  price  applicable 
at  tlie  location  of  the  nonpool  plant  les.-! 
the  value  of  such  milk  at  the  (Tla.ss  II 
price.  For  purposes  of  this  .subparaKraph. 
the  prices  shall  not  be  ad.lu.'sf^  to  less 
than  the  Clas.^  II  price. 

§   1006.77      .Adjustment  of  HccoiintH. 

When  verification  by  the  market  ad- 
ministrator of  reports  or  payment.s  of  a 
handler  discloses  errors  resulting  in 
monies  due  the  market  admlni'^trator 
from  such  handler,  such  hand:fr  from 
the  market  administrator,  or  a  producer 
or  cooperative  association  from  ,such 
handler,  the  market  adminuitrator  .shall 
promptly  notify  such  handler  of  any 
amount  so  due  and  payment  there<:.f 
shall  be  made  not  later  than  Uie  date 
for  maklnp  payment  next  following  such 
disclosure 

§  1006.78      (Iharcr*  on  o>crdiic  nr<(iiints. 

Tlie  unpaid  obligation  of  a  handler 
pursuant  to  85  100671,  1006  77  100685. 
and  1006.86  shall  be  Increajsed  one-half 
of  1  percent  for  each  month  or  portion 
thereof  that  such  obligation  is  overdue. 

ADMLNISTRATni;      AsSESSMKITr      AHB      MaK- 

Ktrrn^G  Sefvicf  DintrrTiON 

§  HKX'i.S.'j      .A>.se«*ment    for  order   inlniin- 
i-lrnlion. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  han- 
dler shall  pay  to  the  market  admu.i.stra- 
tor  on  or  before  the  15th  day  after  the 
end  of  the  month  4  cents  per  hur.d'ed- 
weight  or  such  lesser  amount  a.<;  the 
Secretary  may  prescribe  with  respect  to: 

«a)  Producer  milk  'includmg  such 
handlers  own  production': 

'b'  Any  other  .<^urce  milk  allocated 
to  Class  I  pursuant  to  J  1006.44' a  31 
and  '81  and  the  corresponding  step  of 
J1006.44ib;,   except   such  otlier  suujce 
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milk  excluded  from  pool  obligations  pur- 
suant to  §  1006.60' f  I  .  and 

I  c '  Class  I  milk  disposed  of  in  the 
marketmg  area  from  a  partially  regu- 
lated distributing  plant  that  exceeds  the 
hundredweight  of  Class  I  milk: 

( 1 1  Received  during  the  month  at 
such  plant  from  pool  plants  and  other 
order  plants  that  is  not  used  as  an  offset 
under  a  sirmlar  provision  of  another 
order  issued  pursuant  to  the  Act;  and 

(2)   Specified  m  §  1006.76ib)  (2t  <ii). 

§  1006.86      Drdurtion        for       m.irkcling 
^ei^  ice*. 

(a»  Except  as  provided  u\  paragraph 
(b>  of  this  section,  each  handler  in  mak- 
ing payments  for  producer  milk  received 
♦luring  the  month  shall  deduct  4  cents 
per  hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe  'except 
on  such  handler's  own  farm  production) 
and  shall  pay  such  deductions  to  the 
market  administrator  not  later  than  the 
15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  verify  or  establish 
weights,  samples  and  tests  of  producer 
milk  and  to  provide  producers  with  mar- 
ket information.  Such  services  shall  be 
performed  in  whole  or  in  part  by  the 
market  administrator  or  by  an  agent  en- 
gaged by  and  responsible  to  him, 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performmg. 
as  determined  by  the  Secretary,  the  serv- 
ices set  for  in  paragraph  '  a  >  of  this 
section,  each  handler  shall  make,  in  lieu 
of  the  deductions  specified  in  paragraph 
(a>  of  this  section,  such  deductions  as 
are  authorized  by  such  producers  and. 
on  or  before  the  15th  day  after  the  end 
of  each  month,  pay  over  such  deductions 
to  the  association  rendering  such 
services. 

PART  1012— MILK  IN  TAMPA  BAY 
MARKETING   AREA 

Subpart — Order  Regulating  Handling 
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General  Provisions 

§1012.1      General  provisions. 

Tlie  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1012.2      Tampa  Bay  marketing  area. 

The  "Tampa  Bay  marketing  area", 
hereinafter  called  the  ■marketing  area", 
means  all  the  territory  geographically 
within  the  boundaries  of  the  following 
counties,  all  in  the  State  of  Florida, 
including  all  waterfront  facilities  con- 
nected therewith  and  ail  territory  wholly 
or  paitly  therein  occupied  by  Govern- 
ment iMvuucipai,  State,  or  Federal) 
reservations,  installations.  Institutions, 
or  other  similar  establishments. 


1012,60 

101261 
1012.62 


1012.70 
1012,71 

1012,72 

1012.73 

1012.74 
1012.75 

101276 


1012.77 
1012.78 


Charlotte. 

Cc^ller. 

De  Soto. 

Hardee 

Hernando 

Highlands. 


Hillsborough, 

Ijee. 

Manatee. 

Pasco. 

Pinellas. 

Polk. 

Sarasota 


§1012.3      Route  di!<po8ition. 

"Rout«  disposition"  means  a  delivery 
either  direct  or  through  any  distribution 
faclHty  other  than  a  plant  ^Including 
disposition  from  a  plant  store,  vendor,  or 


vending  machine^  of  a  fluid  milk  prod- 
uct classified  as  Class  I  milk. 

§  1012.4      [Reserved] 

§1012.5      Dititributing  plant. 

"Distributing  plant"  mean.s  a  pltoit 
that  is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  there  Is  route  di.spo.'^ition  of  any 
fluid  milk  product  durinb'  tiie  month  In 
the  marketing  area, 

§  1012.6      Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  a  fluid  milk  product  that  is  ac- 
ceptable to  the  appropriate  health  au- 
thority for  distribution  in  the  marketing 
area  as  Grade  A  or  filled  milk  is  shipped 
during  tlie  montli  to  a  pool  plant, 

§1012.7      Pool  plant. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  "pool  plant"  means: 

<a»  A  distributing  plant  from  which 
not  less  than  50  percent  of  the  total 
Grade  A  fluid  milk  products,  except  filled 
milk,  received  at  the  plant  during  the 
month  is  disposed  of  as  route  disposition 
except  as  filled  milk  and  not  less  than  10 
percent  of  such  receipts  is  disposed  of  in 
the  marketing  area  as  route  disposition 
except  as  filled  milk;  or 

<b>  A  supply  plant  from  which  not 
less  than  50  percent  of  the  Grade  A  milk 
received  from  dairy  farmers  at  such 
plant  during  the  month  is  shipped  as 
fluid  milk  products,  except  filled  milk,  to 
pool  plants  pursuant  to  paragraph  ia> 
of  this  section. 

(c)  The  term  ''pool  plant"  shall  not 
apply  to  the  following  plaints: 

111   A  producer-handler  plant;  and 

1 2  >  A  plant  that  is  fully  subject  to  the 
pricing  and  pooling  provisions  of  another 
order  i-ssued  pursuant  to  the  Act,  unless 
such  plant  meets  the  requirements  of 
paragraph  la)  or  (b>  of  this  section 
and  a  greater  volume  of  fluid  milk  prod- 
ucts, except  filled  milk.  Is  disposed  of 
from  such  plant  In  this  marketing  area  as 
route  disposition  and  to  pool  plants  quali- 
fied on  the  basis  of  route  disposition  in 
this  marketing  area  than  in  the  market- 
ing area  regulated  pursuant  to  such  other 
order. 

§  1012.8      Nonpool  plant. 

"Nonpool  plant"  means  a  plant  'ex- 
cept a  pool  plant)  wtiich  receives  milk 
from  dairy  farmers  or  is  a  milk  or  filled 
milk  manufacturing,  processing  or  bot- 
tling plant.  The  follov,-lng  categories  of 
nonpool  plants  are  further  defined  as 
follows: 

(a.)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b»  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler  plant   and   from   which 


fluid  milk  products  in  consumer-type 
packages  or  dispenser  units  are  dis- 
tributed in  the  marketing  area  as  route 
disposition  during  the  month, 

'  d »  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  neither  an  other  order  plant  nor 
a  producer- handler  plant. 

§  1012.9      Handler. 

"Handler"  means: 

<ai  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

'bi  Any  cooperative  Eissociatlon  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  from  a  pool  plant  to  a  non- 
pool  plant  for  the  account  of  such  co- 
operative association: 

ici  A  cooperative  association  with  re- 
spect to  milk  of  its  producers  which  Is 
delivered  from  the  farm  to  the  pool  plant 
of  another  handler  in  a  tank  truck  owned 
and  operated  by  or  under  contract  to 
such  cooperative  association.  The  milk 
for  which  a  cooperative  association  Is 
the  handler  pursuant  to  tins  paragraph 
shall  be  deemed  to  have  been  received 
at  the  location  of  the  pool  plant  to  which 
it  was  delivered; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

(e>   A  producer-handler;  or 

(f)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that  Is 
either  a  di.stributinp  plant  or  a  supply 
plant. 

§  1012.10      J'roducor-liandl.-.. 

"Producer-handler"  means  any  person 
who  meets  all  the  following  conditions: 

'a)  Operates  a  dairy  farm's)  from 
which  the  milk  produced  thereon  is  sup- 
plied to  a  plant  operated  by  him  In  ac- 
cordance with  the  requirements  set  forth 
in  paragraph  ib>  of  this  section,  and 
provides  proof  satLsfactorv-  to  the  market 
administrator  that; 

(1)  The  full  maintenance  of  milk- 
producing  cows  on  such  farm's >  is  at  liis 
sole  risk  and  under  his  complete  and 
exclusive  management  and  control;  and 

1 2)  Each  such  farm  is  owned  or  oper- 
ated by  him.  at  his  sole  risk,  and  under 
his  complete  and  exclusive  management 
and  control; 

'b)  Operates  a  plant  in  which  milk 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  is  proc- 
essed or  packaged  and  from  which  there 
Is  route  disposition  during  the  month  In 
the  marketing  area  pursuant  to  the  fol- 
lowing requirements; 

<1)  No  fluid  mUk  products  are  re- 
ceived at  such  plant  or  by  him  at  any 
other  location,  except: 

(li  From  dairy  farm's  >  as  .specified 
In  paragraph  la^  of  this  section;  and 

liii  Fluid  milk  products  'other  than 
whole  milk)  from  pcxjl  plants  in  an 
amount  that  is  not  In  excess  of  the  lesser 
of  5,000  pounds  or  5  percent  of  his  Class 
I  sales  during  the  month: 

(2)  Such  plant  is  operated  under  his 
complete  and  exclusive  management  and 
control  and  at  his  sole  risk,  and  is  not 
used  during  the  month  to  process,  pack- 
age, receive,  or  otherwise  handle  fluid 
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milk  products  for  any  other  persoi:  and 
ict  Dispose  of  no  other  source  milk 
•except  that  represented  by  nonfat  solids 
used  m  the  fortification  of  fluid  milk 
products)  as  Class  I  milk 

§  1012.11        !R,.»er>f>d] 
§1012.12       Pr..<l.i.er. 

"Producer"  means  any  person,  except 

a  producer-handler  as  defined  in  any 
order  'including  tliis  parti  issued  pur- 
suant to  the  Act,  who  produces  milk  in 
compliance  with  the  inspection  require- 
ments of  a  duly  constituted  health  au- 
thority, which  milk  Ls  received  at  a  pool 
plant  or  diverted  pursuant  to  5  1012  13 
from  a  pool  plant  to  a  nonpool  plant, 

§1012.13       Prodii-.r  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  m  milk: 

ia>  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  described 
in  5  1012.91  c  ;  Provided.  That  if  the  milk 
received  at  a  pool  plant  from  a  handler 
described  in  ?  1012, 9<ci  is  purchased  on 
a  basis  other  than  farm  weights,  the 
amount  by  which  the  total  farm  weights 
of  such  milk  exceed  the  weights  on 
which  the  pool  plant's  purchases  are 
based  shall  be  producer  milk  received  by 
the  handler  described  in  5  1012  9' c  at 
the  location  of  the  pool  plant:  or 

ibi  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
for  the  account  of  the  pool  plant  oper- 
ator or  a  cooperative  association  in  any 
month  in  which  not  le.ss  than  10  days' 
production  of  the  producer  whose  milk 
is  diverted  is  physically  received  at  a  pool 
plant,  subject  to  the  following: 

1 1  >  Milk  so  diverted  for  the  account  of 
a  handler  operating  a  pool  plant  .shall 
be  deemed  to  have  been  received  by  the 
handler  at  the  plant  to  which  dlvert.ed 
and  if  diverted  for  the  account  of  a  co- 
operative association,  shall  be  deemed 
to  have  been  received  by  the  coopera- 
tive association  at  the  location  of  the 
plant  to  which  diverted : 

(2 1  If  diverted  from  the  pool  plant  of 
another  handler  for  the  account  of  a 
cooperative  association,  the  aggregate 
quantity  of  milk  of  member  producers 
of  the  cooperative  association  so  diverted 
that  exceeds  25  percent  of  the  mUk 
physically  received  from  such  producers 
at  pool  plants  during  the  month  shalf" 
not  be  deemed  to  have  been  received  at  a 
pool  plant  and  shall  not  be  producer 
milk; 

<  3 '  If  diverted  by  a  handler  operating 
a  pool  plant  for  his  account,  the  aggre- 
gate quantity  of  producer  milk  so  di- 
verted that  exceeds  25  percent  of  the 
aggregate  quantity  of  milk  physically 
received  from  producers  at  such  plant 
during  the  month  .shall  not  be  deemed  to 
have  been  received  at  a  pool  plant  and 
shall  not  be  producer  milk;  and 

<4i  The  diverting  handler  sliall  desig- 
nate the  dair>'  farmers  whose  milk  Is  not 
producer  milk  pui-suant  to  subparagraphs 
'2)  and  '3'  of  this  paragraph.  If  the 
handler  falls  to  make  such  designation, 
no  milk  diverted  by  him  shall  be  producer 
mUk. 


§1012.14       Other  »ourr<!„ Ilk. 

"Other  source  milk'  meaivs  the  skim 
milk  and  butt,erfat  contained  In  or  rep- 
resented by : 

a      F'uid    milk    products   from    any 
source  except  ..^ 

'  1 )  Producer  nulk  ,       _*"^ 

'2'  Fluid  milk  products  from  pool 
plants;  and 

<3>  Fluid  milk  products  in  inventory 
at  the  begmnmg  of  the  month: 

'b)  Products  other  than  fluid  milk 
products  from  any  source  '  including 
those  produced  at  the  plant  which  art- 
reprocessed,  converted  into  or  combined 
with  another  product  in  the  plant  dunnt^ 
the  month;  and 

fc)  Anv  disappearance  of  nonfiuid 
products  in  a  form  in  which  they  may 
be  converted  in'o  a  Clas.s  I  product  and 
which  are  not  otherwise  accounted  for 

§  1012.15       Fluid  milk  prcHliKl, 

-„  "Fluid  milk  product"  means  nuik.  .skim 
nulk,  bu'termllk,  acidophilus  milk,  fla- 
vored milk,  and  flavored  milk  drinks  'in- 
cludmc  egpnog  and  milkshake  mix  > , 
filled  milk  concentrated  milk,  sweet 
cream,  and  mixtures  of  sweet  cream  and 
millk  or  skim  milk, 

§   1012.16        IRe»er%ofn 

§1012.17       Filled  milk. 

"Filled  milk'  means  any  combinaUon 
of  nonmU'-:  fat    -or  oil  •   with  skim  milk 

wliether  fresh,  cultured,  re<'onstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids  I,  with  or  without  m.llkfat.  so 
that  the  product  (including  stabilizer,^ 
emulsifiers  or  flavoring  i  re.sembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  thPH  6  percent  normilk  fat  'or 
oil) 

§  1012,18       <  iKiprrativf  a«-c>r  iHli.iii, 

"Cooperative  association"  means  any 
cooperative  marketing  a.s,sociation  of 
l.)roducers  which  the  Serretary  deter- 
mines after  application  by  tJif  fissocia- 
tlon: 

'a*  To  be  qualified  under  the  pro- 
visions of  the  Act  of  Congres.-^  of  Febru- 
ary 18,  1922,  as  amended  known  as  the 
'Capi>er-VoL'?tead  Act";   and 

<b)  To  have  full  authority  In  the  sale 

of  milk  of  i's  members  and  be  engaged 

m  making  collective  sales  of  or  market- 

.Ing     milk    or     m.ilk     produrt.v     for     its 

members. 

Handler   Reports 

g   1012.30       Rr-porU  of  rectipl-   uiul   utili- 
zation. 

On  or  before  the  7th  day  after  the  end 
of  ea^rh  month,  each  handler  'except  a 
handler  de.scrlbed  m  5  1012  P  'e'  or  (fi  ' 
shall  rerxirt  to  the  market  adnilmstrator 
for  such  month  vnith  respe<:t  to  each 
plant  at  which  milk  is  received  or  ai 
which  filled  milk  is  proces.sed  or  park- 
aged,  reporting  m  detail  and  on  forms 
prescribed  by  the  market  administrator 

I  a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  rep'resented  by : 

•li  Producer  milk  'including  such 
handler's  own  production '  or,  in  the 
case  of  handlers  described  in  {  1012  Sd  ' , 
milk  received  from  dalrj-  farmers 
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'  2 '   Fluid  milk  products  received  from 
pool  plants  of  other  handlers; 
>3'   Other  source  milk: 

'  4  <  Milk  divert^'d  to  nonpool  plants 
pursuant  to  §  1012.13;  and 

'5'  Inventoncs  of  fluid  milk  products 
at  the  beginning  and  end  of  the  month; 

(bi  The  utilization  of  all  skim  milk 
and  butterfat  required  t-o  be  reported 
pursuant  to  this  section,  including  a 
.separate  statement  showing: 

<  1  •  The  respective  amounts  of  skim 
milk  and  butterfat  disposed  of  as  route 
disposition  in  the  marketing  area,  show- 
ing separately  the  in-area  disposition  of 
filled  milk:  and 

I  2'  For  a  handler  described  In  §  1012,- 
9'di,  the  amo'ont  of  reconstituted  skim 
milk  in  Ruid  milk  products  disposed  of 
in  the  marketing  area  as  route  disposi- 
tion; and 

<c'  Such  other  information  with  re- 
spect to  the  receipt.*  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
administrator  may  prescribe. 

§  lOlZ..-?!       Pa>n.llr.porls. 

(ai  Each  handler  described  In  §  1012.9 
lai,  ibi.  and  id  shall  report  to  the 
m^arket  admirustrator  in  detail  and  on 
forms  prescribed  by  tJie  market  admin- 
istrator on  or  bc-fore  the  2(Kh  day  after 
the  end  of  the  month  his  producer  pay- 
roll for  such  month  which  shall  show 
for  each  producer 

(1>   His  identity; 

(2 1  The  quantity  of  milk  received  from 
such  producer  and  the  number  of  days, 
If  less  tiian  liie  entire  month,  on  which 
milk  was  received  from  such  producer; 

<3i  The  average  butterfat  content  of 
such  milk,  and 

'  4  '  The  net  amount  of  such  handler's 
paym.ent,  together  '.vith  the  price  paid 
and  the  amount  and  nature  of  any 
deductions. 

I  b >  Each  handier  operating  a  partially 
regulated  distnbutintr  plant  who  does 
not  elect  to  make  payments  pursuant  to 
5  1012,76' b  I  shall  report  to  the  market 
administrator  on  or  before  the  20th  day 
after  the  end  of  the  month  the  same  in- 
formation req'Jired  of  handlers  pursuant 
to  paragraph  '  a  '  of  tins  section.  In  such 
report,  payments  to  dairy  farmers  de- 
livering Grade  A  miik  shall  be  reported 
in  lieu  of  payments  to  producers. 

§  1012.32      Other  reports. 

lai  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  admimstrator  may  prescribe. 

lb'  Each  handler  who  operates  an 
other  order  plant  shall  report  total  re- 
ceipts and  utilization  or  dispo-sition  of 
skim  milk  and  butterfat  at  the  plant  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  and 
allow  verification  of  such  reports  by  the 
market  administrator 

'c  Eacii  handler  described  in  ^  1012.- 
9  c  '  shall  report  to  the  market  adimnis- 
trator  In  detail  and  on  forms  prescribed 
by  the  market  administrator  on  or  before 
the  7th  day  after  the  end  of  the  month 
the  quantities  of  skim  milk  and  butterfat 
in  producer  milk  delivered  to  each  pool 
plant  in  such  month. 


PROPOSrO    RULE    MAKING 
Classification  or  Milk 

§1012.40      Oaeses  of  uliiization. 

Subject  to  the  conditions  set  forth  In 
§1  1012.41  through  1012.44,  all  skim  milk 
and  butterfat  required  to  be  reported  by 
a  handler  pursuant  to  5  1012.30  shall  be 
classified  a^  follows; 

(a>  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

<  1  >  Disposed  of  in  the  form  of  a  fluid 
milk  product  except  as  provided  in  para- 
graph « b  >  of  this  section ; 

( 2 )   In  packaged  fltiid  milk  products  In 

inventory  at  the  end  of  the  month;  and 

<3)  Not  accounted  for  as  Class  n  mUk, 

fb)   Class  II  milk.  Class  n  milk  shall 

be; 

<  1 '  Skim  milk  and  butterfat  used  to 
produce  frozen  desserts  (e.g.,  ice  cream, 
ice  cream  mix>.  sour  cream,  sour  cream 
products  (e.g.,  dips),  yogurt,  aerated 
cream  and  aerated  cream  products,  but- 
ter, cheese  (including  cottage  cheese >, 
evaporated  and  condensed  milk  (plain 
or  sweetened),  nonfat  dry  milk,  dry 
whole  milk,  dry  whey,  condensed  or  dry 
buttermilk,  and  a  product  which  con- 
tains 6  percent  or  more  nonmilk  fat  (or 
oil ) . 

'2>  Skim  milk  and  butterfat  in  fluid 
milk  products  disposed  of  by  a  handler 
for  livestock  feed ; 

(3»  Skim  milk  and  butterfat  In  fluid 
milk  products  dumped  by  a  handler  after 
notification  to,  and  opportunity  for  veri- 
fication by,  the  market  administrator; 

(4)  Skim  milk  and  butterfat  In  in- 
ventory of  bulk  fluid  milk  products  at  the 
end  of  the  month ; 

(5>  Skim  milk  represented  by  the 
nonfat  solids  added  to  a  fluid  milk  prod- 
uct which  is  in  excess  of  an  equivalent 
volume  of  such  product  prior  to  the 
addition ; 

•  6)  Skim  milk  and  butterfat,  respec- 
tively, in  shrinkage  at  each  pool  plant 
(except  in  milk  diverted  to  a  nonpool 
plant  pursuant  to  §  1012.13)  but  not  in 
excess  of; 

(i)  Two  percent  of  producer  milk  (in- 
cluding that  received  from  a  handler 
described  in  S  1012.9(0)  if  the  handler 
receiving  such  milk  files  notice  with  the 
market  administrator  that  he  Is  pur- 
chasing it  on  the  basis  of  farm  weigiits. 
Otherwise,  the  applicable  percentage 
pursuant  to  this  subdivision  shall  be  1.5 
percent ; 

(li)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  other  pool 
plants : 

(iil)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  other  order 
plants  exclusive  of  the  quantity  for  which 
Class  n  utilization  was  requested  by  the 
operators  of  both  plants; 

(iv)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  unregulated  sup- 
ply plants  exclusive  of  the  quantity  for 
which  Class  n  utilization  was  requested 
by  the  handler ;  and 

I  v '  Less  1.5  percent  of  bulk  fluid  milk 
products  transferred  to  other  plants :  and 

( 7 )  Skim  milk  and  butterfat  In  shrink  - 
age  of  other  source  milk  allocated  pur- 
suant to  §  1012.41(b)  (2). 


§1012.n       .Shrinkasc. 

The  market  administrator  shall  allo- 
cate shrinkage  over  each  pool  plant's 
receipts  as  follows: 

ia»  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  each  pool  plant;  and 

(b.i  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and  but- 
terfat, respectively,  in: 

(1)  The  net  quantity  of  producer  milk 
and  other  fluid  milk  products  specified  in 
§  1012.401  b)  i6i  ;  and 

(.21  Other  source  milk  exclusive  of 
that  specified  in  §  1012.40(b)  (6). 

§  1012.12      f;ia«-iri.ation  of  Iriui^fcrs  „n,l 
divorsioiis. 

Skim  milk  or  butterfat  shall  be  classi- 
fied: 

(a>  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  in  the  form 
of  a  fluid  milk  product  from  a  pool  plant 
to  the  pool  plant  of  anotlier  handler, 
subject  to  the  following  conditions: 

111  The  skim  mUk  or  butterfat  so  as- 
signed to  each  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  si  1012.44(aM9) 
and  the  corresponding  step  of  §  1012,44 
(b); 

'2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1012  44ia)  (3), 
the  skim  milk  and  butterfat  so  trans- 
ferred shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

<  3 '  If  the  transferor  liandler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1012.44' a >  (8> 
or  (9i  and  the  corresponding  steps  of 
«  1012  44ib' ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  cla.ssified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  mUk  received  at  the  transferee 
plant. 

'bi  As  Class  I  milk,  if  transferred  or 
diverted  in  the  fonn  of  a  fluid  milk  prod- 
uct to  a  nonpool  plant  that  Is  neither  an 
other  order  plant,  nor  a  producer-han- 
dler plant  unless  the  requirements  of 
.subparagraphs  'l'  and  i2>  of  this  para- 
graph are  met.  in  which  case  the  skim 
milk  and  butterfat  so  transferred  or 
diverted  shall  be  classified  in  accordance 
with  the  a.ssignment  resulting  from  sub- 
paragraph <3>  of  this  paragraph; 

(1)  The  transferring  or  diverting 
handler  claims  cla.ssiflcation  in  Class  n 
In  his  report  submitted  pursuant  to 
§  1012.30; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  the  purpo.se 
of  verification ;  and 

'3 1  The  skim  milk  and  butterfat  so 
transferred  dn  excess  of  receipts  of  skim 
milk  and  butterfat  at  the  pool  plant 
from  such  nonpool  plant)  shaU  be  clas- 
sified on  the  basis  of  the  following  assign- 


ment of  utilization  of  such  nonpool  plant 
In  excess  of  receipts  of  packaged  fluid 
milk  products  from  all  pool  plants  and 
other  order  plants; 

(1)  Any  Class  I  route  dLspositlon  In  the 
marketing  area,  then  any  transfers  from 
such  nonpool  plant  to  pool  plants  which 
are  assigned  to  Class  I  pursuant  to 
§  1012.44(a)  (81  and  the  corresponding 
step  of  §  1012.44(b),  shall  be  assigned 
first  to  the  skim  milk  and  butterfat  In 
the  fluid  milk  products  so  transferred 
or  diverted  from  pool  plants,  next  pro 
rata  to  such  receipts  from  other  order 
plants,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  the  regular 
source  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii>  Any  Class  I  route  disposition  In 
the  marketing  area  of  an  other  order  is- 
sued pursuant  to  the  Act,  then  any  trans- 
fers from  such  nonpool  plant  to  an  other 
order  plant  which  are  assigned  to  Class 
I  pursuant  to  the  provisions  of  such  other 
order,  shall  be  assigned  first  to  the  skim 
milk  and  butterfat  in  receipts  of  fluid 
milk  products  transferred  or  diverted 
from  plants  fully  regulated  by  such  or- 
der, next  pro  rata  to  such  receipts  from 
pool  plants  and  other  order  plants  not 
regulated  by  such  order,  and  thereafter 
to  receipts  from  dairy  farmers  who  the 
market  administrator  determines  con- 
stitute the  regular  source  of  supply  for 
such  nonpool  plant; 

I  ill)  Class  I  utilization  in  excess  of 
tliat  assigned  pursuant  to  subdivisions 
(1)  and  (ii>  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  fanners  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  In  excess  of 
such  receipts  shall  be  assigned  pro  rata 
to  unassigned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants;  and 

(iv)  To  the  extent  that  Class  I  utUiza- 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  II  milk. 

<c)  As  follows,  if  transferred  in  the 
form  of  a  fluid  milk  product  to  an  other 
order  plant  in  excess  of  receipts  from 
such  plant  In  the  same  category  as  de- 
scribed in  subparagraph  (1»,  <2).  or  (3) 
of  this  paragraph: 

(1)  If  transferred  In  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order; 
'  2 1  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  imder  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  In  subparagraph  (3)  of  this  para- 
graph) ; 

1 3 1  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  In  bulk  form  shall 
be  classified  as  Class  n  to  the  extent  of 
the  Class  11  utilization  (or  comparable 
utilization  under  such  other  order )  avail- 
able for  such  assignment  pursuant  to 
the  allocation  provisions  of  the  trans- 
feree order; 


PROPOSED   RULE   MAKING 

(4)  If  Information  ccmceming  the 
classification  to  which  allocated  under 
the  other  order  Is  not  available  to  the 
market  administrator  for  purposes  of  es- 
tablishing classiflcatlon  pursuant  to  this 
paragraph,  classiflcatlon  shall  be  as  Class 
I  subject  to  adjustment  when  such  in- 
formation is  available ; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con- 
sisting primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  alloca- 
tions to  other  classes  shall  be  classified 
In  a  comparable  classification  as  Class  11 
milk;  and 

(6)  If  the  form  In  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fiuld  milk 
product  imder  such  other  order,  classifi- 
cation shall  be  in  accordance  with  the 
provisions  of  §  1012.40. 

(d>  As  Class  I  milk  if  transferred  in 
the  form  of  a  fluid  milk  product  from  a 
pool  plant  to  a  producer-handler  plant. 


Iti'th" 


§  1012.4,3      General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  5  1012.44,  the 
following  rules  shall  apply : 

(a)  Each  month,  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  sub- 
mitted pursuant  to  §  1012.30  and  from 
such  reports,  shall  compute  for  each 
handler  the  total  pounds  of  skim  milk 
and  butterfat  in  each  class, 

(b)  If  any  of  the  water  contained  In 
the  milk  from  which  a  product  Is  made 
Is  removed  before  the  product  Is  utUized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  used  or  disposed  of  In  such 
product  shall  be  considered  to  be  a  quan- 
tity equivalent  to  the  nonfat  mUk  solids 
contained  in  such  product  plus  all  the 
water  originally  associated  with  such 
solids. 

§  1012.44      Classification       of       prodiuer 
milk. 


After  making  the  computations  pur- 
suant to  5  1012.43,  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  for  each  handler  for 
each  month  as  follows; 

(a)  Skim  milk  shall  be  aUocated  in 
the  following  maimer: 

(1)  Subtract  from  the  tot.al  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
J  1012,40(b)(6)  ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  In  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub- 
tracted pursuant  to  subparagraph  3  < 
(V)  of  this  paragraph,  as  follows: 

(1)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  the  quantity 
associated  with  such  receipts  and  classi- 
fied as  Class  n  piu-suant  to  5  1012.40'b> 
(5)  plus  2  percent  of  the  remainder  of 
such  receipts;  and 

(li)   From  Class  I  milk,  the  remainder 
of  such  receipts. 


'2-a)  Subtract  from  the  toUil  po'.:n(;s 
of  skim  milk  iii  Class  I  the  pounds  o! 
skim  milk  in  receipts  of  packaged  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  e-ictent  that  an  equiva- 
lent amount  of  skim  milk  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  order  issued  pursuant  to  the 
Act  is  classified  and  priced  as  Cla.ss  I 
milk  at  plant  of  origin  and  is  not  u.sed 
as  an  offset  on  any  other  payment  obli- 
gation pursuant  to  any  other  order; 

'3 '  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  II,  the  pounds  of  skim  milk 
in  each  of  the  following' 

li)  Other  .source  milk  in  a  form  other 
tlian  that  of  a  fluid  milk  product: 

(11)  Receipts  of  fluid  milk  product-^ 
(except  filled  milk>  for  which  Grade  A 
certification  is  not  established,  and  re- 
ceipts of  fluid  milk  products  from  un- 
identified sources: 

(ill)   Receipts  of  fiuld  milk  product* 
from  a  producer-handler,  as  defined  un- 
der   this    or   any    other   Federal    order: 
livi   Receipts  from  unregulated  supply 
plants  consisting  of  reconstituted  skim 
milk  '  including  that  in  filled  milk  ' .  and 
any  skim  milk  received  at  the  unregu- 
lated plant  from  producer- handlers  and 
exempt  plants  defined  in  any  order  that 
were   not   subtracted   pursuant    to   sub- 
paragraph (2-a)  of  tills  paragraph:  and 
iv)   Receipts    of    reconstituted    skim 
milk    in    filled    milk    from    other    order 
plants    which    are   regulated   under   an 
order   providing   for   individual-handler 
pooling,  to  the  extent  that  reconstituted 
skun  milk  is  allocated  to  Class  I  at  tiie 
transferor  plant; 

(41  Subtract  from,  the  remaininii 
poimcLs  of  skim  milk  in  Class  I  the 
pounds  of  skim  milk  in  Inventorj-  of 
packaged  fiuid  milk  products  at  the  be- 
ginning of  the  month:  Provided,  That 
this  subparagraph  shaU  not  be  appli- 
cable to  a  pool  plant  in  any  month  im- 
mediately following  a  month  in  which 
such  plant  was  not  fully  subject  to  the 
pooling  and  pricing  provisions  of  Uiis 
order: 

(5)  Subtract.  In  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  CTass  II  but  not  in  excess 
of  such  quantity  or  quantities; 

d'  Receipts  of  fluid  milk  producU 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  submra- 
graphs  (2-a I  and  (3Miv'  of  tliis  para- 
graph: 

<a'  For  wliich  the  handler  requests 
such  utili.-5ation:  or 

( b )  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  m  CTass  I  milk,  the  sum 
of  the  pounds  of  skim  milk  in  producer 
milk,  in  receipts  of  fluid  milk  products 
from  pool  plants  of  other  handlers  and 
In  receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
( 3 )  I  v  I  of  this  paragraph ; 

<ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  th»t  were 
not  subtracted  pursuant  to  subperagraph 
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(3)<v)  of  this  paragraph,  m  excess  of 
similar  transfers  to  such  plant,  if  Class 
II  utilization  was  requested  by  the  oper- 
ator of  such  plant  and  the  handler; 

'  6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
oeglnning  with  Class  11  milk,  the  pounds 
of  skim  milk  in  inventory  of  fluid  milk 
products  at  the  bei,'inning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  <  4 »  of  this  paragraph . 

'7 1  Add  to  the  remaining  poimds  of 
skim  milk  In  Class  IT  milk  the  pounds 
of  skim  milk  subtracted  ptirsuant  to  sub- 
paragraph '  1 1  of  this  paragraph, 

i8i  Subtract  from  tlie  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  .skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that  were 
not  subtracted  pur.suant  to  subpara- 
graphs (2-a> ,  '3  '  ivi .  and  (5  i  'i'  of  this 
paragraph: 

'  9 '  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class.  In  the 
following  order,  the  pounds  of  skim  milk 
In  receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants,  in  excess  in  each 
case  of  similar  transfers  to  the  same 
plant,  that  were  not  subtracted  pxirsuant 
to  subparasrraphs  f  3 » ■'  v )  and  '  5  >  ( ii »  of 
this  paragraph: 

(i>  In  series  beginning  with  Class  n. 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
utilization  of  skim  milk  annoiinced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1012. 45'a)  or  the  percent- 
age that  Class  II  utilization  remaining 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler;  and 

fil»  From  Class  I,  the  remaining 
poimds  of  such  receipts; 

(10'  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts and  received  from  pool  plants  of 
other  handlers  according  to  the  classi- 
fication of  such  products  pursuant  to 
5  1012.42<a) :  and 

(Hi  If  the  pounds  of  skim  milk  re- 
maining exceed  the  pounds  of  skim  milk 
in  producer  milk,  subtract  such  excess 
from  the  pounds  of  skim  milk  remaining 
in  each  class  in  series  beginning  with 
Class  n.  Any  amounts  so  subtracted  shall 
be  known  as  "overage" ; 

lb)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  In  paragraph  (a)  of  this 
section: 

(C)  E>etermine  the  weighted  average 
butterfat  content  of  producer  Bailk  in 
each  class  as  computed  pursuant  to 
paragraphs  'a)   and  'b)  of  this  section. 

§1012.  to  Market  adniinislrator''*  re- 
porL*  and  annouiirtmi-nts  concerning 
(-la«'<itication. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  claBsiflcatlon : 

(a>  Whenever  required  for  purposes 
of  allocating  receipts  from  other  order 
plants  pursuant  to  5  1012.44ia)  (9'  and 
the  corresponding  step  of  i  1012.44  b>. 
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the  market  administrator  shall  estimate 

and  publicly  announce  the  utilization  <  to 
the  nearest  whole  percentage'  in  eiich 
class  during  the  mo'.ith  of  skim  milk  and 
butt-erfat,  respectively.  In  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
ba.'ied  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose. 

'  b  >  Report  to  the  market  admini.nra- 
tor  of  the  other  order,  as  soon  as  rxtssible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  skim  milk  and 
butterfat  in  the  form  of  fluid  milk  prod- 
ucts from  an  other  order  plant,  the  clas- 
sification to  which  such  receipts  are  al- 
located pursuant  to  5  1012.44  pursuant 
to  such  report,  and  thereafter  any  change 
in  such  allocation  required  to  coiTect 
errors  disclosed  in  veriflcation  of  such 
reports. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
cla.s.'^iftcation  to  which  such  fl'iid  milk 
products  were  allocated  by  the  market 
administrator  of  the  other  order  on  the 
basis  of  the  report  of  the  receiving  han- 
dler; and.  as  necessary,  any  changes  in 
such  classification  arising  in  the  verifl- 
cation of  such  report, 

'd'l  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  io  each 
cooperative  association,  upon  request  by 
.such  a^ssociation,  the  percentage  of  the 
milk  caased  to  be  delivered  by  the  co- 
operative a.ssociatlon  for  it^s  members 
■.vliira  wa^  utilized  in  each  c!a.ss  at  each 
yxxii  plant  receiving  such  niUk.  For  the 
purpose  of  this  report,  the  milk  so  re- 
ceived shall  be  allocated  to  each  class  at 
each  pool  plant  in  the  same  ratio  as  all 
producer  milk  received  at  sxich  plant 
during  the  month. 

Class  Prices 

.5  1012.50      Qas8  prices. 

Subject  to  the  provisions  of  §§  1012  52 
and  1012.55.  the  class  prices  per  hundred- 
weight for  the  month  shall  be  as  follows : 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.95. 

(,b>  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  15  cents. 

§  1012.51      Basic  formula  price. 

The  "basic  formula  price"  shall  be 
the  average  price  per  hundredweight  for 
manufacturing  grade  milk.  fob.  plants 
in  Minnesota  and  Wisconsin .  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basts  and 
rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
'  roimded  to  the  nearest  one-tenth  cent) 
per  one-tenth  percent  butterfat  shall  be 
0  12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price )  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  result- 
ing price  shall  be  not  less  than  $4.33. 


§  1012. .12       Plant      location      adjiisfnienls 
for  handlers. 

'  a  I  The  Class  I  price  for  producer  milk 
and  other  source  milk  at  a  plant  located 
outside  the  State  of  Florida  or  within  the 
State  of  Florida  but  out^de  the  defined 
marketing  area  shall  be  adjusted  at  the 
rates  set  forth  in  the  following  schedule: 

Location  of  plant  Rate  per  ctot. 

Out,>lde  the  State  of  Pior- 
ida: 
For    each    10   miles   or  Subtract  1.6  cents. 

fra<'.tion  thereof  from 
the      City      Hall      In 
Tampa.  Fla, 
Iiuside  the  State  of  Flor- 
nda: 

In  the  defined  market-  .\dd  20  cents. 
mi;  area  of  Part  1013. 

South   of  a  line   form-   No  adjustment. 
liig       the       souUiem  , 

bou:idary  of  the 
c^.untle.3  of  Alachua, 
Dixie,  ailchrlst,  Put- 
nam, and  St.  Johns, 
but  outside  the  de- 
fined marketing  area 
of  Part  1013. 

North  of  a  line  form-  Subtract  10  cents. 
liig  the  southern 
boundary  of  the 
counties  of  Alachua, 
DlKie,  Ollchrist,  Put- 
nam,  and   St,   Johns. 

'bi  For  the  purpose  of  calculating  lo- 
cation adjustments,  receipts  of  fluid  milk 
products  from  pool  plants  shall  be  as- 
signed any  remainder  of  Class  I  milk  at 
the  transferee  plant  that  is  in  excess  of 
the  stun  of  producer  milk  receipts  at  such 
plant  and  that  assigned  as  Class  I  to 
receipts  from  other  order  plants  and 
unregulated  supply  plants.  Such  assign- 
ment shaH  be  made  in  sequence  accord- 
ing to  the  location  adjustment  applicable 
at  each  plant,  beginning  with  the  plant 
nearest  the  Tampa  City  Hall. 

§  1012. .>3      Announcement  of  class  prices 
and    handler    butterfat    differcnliald. 

On  or  before  the  fifth  day  of  each 
month,  the  market  administrator  shall 
publicly  announce  by  posting  in  a  con- 
spicuous place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate: 

(a)  The  Class  I  price  for  the  following 
month; 

(b)  The  Class  I  butterfat  differential 
for  the  current  month :  and 

(O  The  Class  II  price  and  the  Class 
II  butterfat  differential,  both  for  the 
preceding  month. 

§  1012.51      Ecjuiviiicnt  price. 

If  for  any  reason  a  price  quotation 
required  by  thLs  part  for  computing  cla.ss 
prices  or  for  other  purpa'^es  is  not  avail- 
able in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  that  is  required. 

§  1012.55      Handler     butterfat      differcn- 
tialfi. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  class  prices 
pursuant  to  §  1012.50  shall  be  increased 
or  decreased,  respectively,  for  each  one- 
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tenth  percent  butterfat  at  the  following 
rates: 

(a)  Class  I  price,  7.5  cents; 

(b)  Class  n  price,  0.115  times  the 
Chicago  butter  price  speclfled  in 
5  1012.51. 

Uniform  Price 

§  1012.60      Handler's    value   of   milk    for 
computing  uniform  price. 

The  net  pool  obligation  of  each  han- 
dler described  in  §  1012.9  (a),  (b).  and 
( c )  during  each  month  shall  be  a  sum  of 
money  computed  by  the  market  ad- 
ministrator as  follows: 

ia>  Multiply  the  quantity  of  producer 
milk  In  each  class  as  computed  pursuant 
to  I  1012.44(c)  by  the  applicable  class 
price; 

<bi  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  5  1012.44)a)  I12) 
and  the  corresponding  step  of  §  1012.44 
(b)  by  the  applicable  class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  5  1012.44(aW6)  and  the 
corresponding  step  of  §  1012.44<b), 

(d^  Add  an  amoimt  determined  by 
multiplying  the  difference  between  the 
Class  I  price  for  the  preceding  month 
and  Class  I  price  for  tiie  current  month 
by  the  himdredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu- 
ant to  5  1012, 44(a)  (4)  and  the  corre- 
sponding step  of  §1012.44ibi.  If  the 
Class  I  price  for  the  current  month  is 
less  than  the  Class  I  price  for  the  pre- 
ceding month,  the  result  would  be  a 
minus  amount; 

'e)  Add  an  amount  equal  to  the  dif- 
ference between  the  Class  I  and  Class  II 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1012.44iai  (3  i  and 
the  corresponding  step  of  5  1012.44ib) , 
except  that  for  receipts  of  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
§  1012.44ia)  (3)  'iv»  and  iv)  and  the 
corresponding  step  of  §1012.44(bi  the 
Class  I  price  shall  be  adjusted  to  the 
location  of  the  transferor  plant  (but  not 
to  be  less  than  the  Class  II  price » ;  and 
If)  Add  the  value  at  the  Class  I  price 
adjusted  for  location  of  the  nearest  non- 
pool  plant's)  from  which  an  equivalent 
volume  was  received  (but  not  to  be  less 
than  the  Class  II  price ) .  of  the  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1012.44(a>  i8)  and  the  cor- 
responding step  of  §  1012.44(b),  exclud- 
ing such  skim  milk  or  butterfat  in  bulk 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant 
by  pool  handlers  defined  in  any  order  is- 
sued pursuant  to  the  Act  is  classified  and 
priced  as  Class  I  milk  at  plant  of  origin 
and  is  not  used  as  an  offset  on  any  other 
payment  obligation  pursuant  to  any 
other  order. 
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§  1012.61      Compulation       of       uniform 
price. 

For  CEWih  month,  the  market  admin- 
istrator shall  compute  a  uniform  price 
as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1012.60  for  all 
handlers  who  filed  the  reports  pursuant 
to  J  1012.30  for  the  month,  except  those 
In  default  of  pa>Tnents  required  pur- 
suant to  §  1012.71  for  the  preceding 
month; 

'b*  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butter- 
fat content  of  milk  represented  by  the 
values  specified  in  paragraph  ( a  >  of  this 
section  is  less  or  more,  respectively,  than 
3  5  percent,  the  amoiuit  obtained  by  mul- 
tiplying such  difference  by  the  butterfat 
differential  pursuant  to  ;  1012  74  and 
multiply  the  result  by  the  total  hundred- 
weight of  such  milk: 

'ci  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  ad,)ustments 
computed  pursuant  to  5  1012.75; 

(d)  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location  adjust- 
ments computed  pursuant  to  §  1012.75; 

lei  Add  an  amount  equal  to  one-half 
the  unobligated  balance  in  the  producer- 
settlement  fund; 

(f '  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  liandlers 
included  in  these  computations: 

1 1  i  The  total  hundredweight  of  pro- 
ducer milk,  and 

(2 1  The  total  hundredweight  for 
which  a  value  is  computed  pur,-uant  to 
§  1012.60(1 1  ;   and 

(gi  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. 

§  1012.62  Arinonnccnicnt  of  unirorm 
price  and  producer  butterfat  differ- 
ential. 

The  market  administrator  shall  pub- 
licly announce  on  or  before  the  Hth  day 
of  each  month: 

(a)  The  imiform  price  for  the  preced- 
ing month;  and 

lb)  The  producer  butterfat  differen- 
tial for  the  preceding  month. 

Payments  tor  Milk 

§  1012.70      I'rcKlucer-.scttlenient  fund. 

The  market  administrator  shall  main- 
tain a  separate  fund  known  as  the  'pro- 
ducer-settlement fund"  into  which  he 
shall  deposit  all  payments  into  such  fund 
pursuant  to  H  1012.71  and  1012.76  and 
out  of  which  he  shall  make  all  payments 
from  such  fund  pursuant  to  Ji  1012.72: 
Provided.  That  the  market  administrator 
shall  offset  the  payment  due  to  a  liandler 
against  payments  due  from  such  handler. 

§  1012.71       Pa>-ment.«i     to     the     producer- 
Rettlement  fund. 

'a)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  total 
amounts  specified  In  subparagraph  ( 1 ) 
of  this  paragraph  exceed  the  amounts 
jRjeclfled  In  subparagraph  (2)  of  this 
paragraph : 
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a)  The  net  pool  obligation  pursuant 
to  §  1012. SO  for  such  handler,  and 

( 2 1  TTie  sum  of : 

<i^  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  urufonr. 
price;  and 

'11'  Tlie  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant's) 
from  which  received  (not  to  be  les.<,  than 
the  value  at  the  Class  n  price'  of  other 
.'iource  milk  for  which  a  value  is  com- 
puted pursuant  to  {  1012  eocf  > . 

(bi  Each  handler  who  or>erates  an 
other  order  plant  that  Is  regulated  under 
an  order  providing  for  Individual- 
handler  pooling  shall  pay  to  the  market 
adminLstrator  for  the  producer- 
.settlement  fund,  on  or  before  the  25th 
day  after  the  end  of  the  montli.  an 
amount  computed  a.s  follows: 

( 1 '  Determine  the  quantity  of  recon- 
stituted skim  milk  In  filled  milk  dippcjsed 
of  as  route  disposition  in  the  marketing 
area  which  was  all(x:ated  to  Class  I  at 
such  other  order  plant.  If  reconstituted 
skim  mUk  In  filled  milk  Is  disposed  of 
from  such  plant  as  route  disposition  in 
marketing  areas  regulated  by  two  or  more 
market  pool  orders,  the  reconstituted 
.skim  milk  assigned  to  Class  I  shall  be 
jjrorated  according  to  such  disposition  in 
each  marketing  area ;  and 

(2  I  Compute  the  value  of  the  quantity 
of  reconstituted  skim  milk  assigned  in 
subparagraph  d)  of  this  paragraph  to 
Class  I  disposition  in  this  marketing  area 
at  the  Class  I  price  under  this  part  ap- 
plicable at  the  location  of  the  other  order 
plant  mot  to  be  less  than  the  Clasf  U 
price* ,  and  subtract  Its  value  at  t!-.e  Class 
II  price. 

!i   1(H2.72       PH>mcnl5  from   llir   |ir<..lii.  .  r- 
-eltlemenl  fund. 

On  or  before  the  13th  day  afte:  the 
end  of  each  month,  the  market  admlii- 
i.strator  shall  pay  to  each  handler  the 
amount,  if  any.  by  which  the  amount 
computed  pursuant  to  {1012.71ib  2 
exceeds  the  amoimt  computed  pursuant 
to  ?  1012.7l'a"l-.  If.  at  such  time,  tiie 
balance  in  the  producer-settlement  tunc 
Is  Insufficient  to  make  all  payments  pur- 
suant to  this  section,  the  market  adminis- 
trator sliall  reduce  imlformly  such  pay- 
ments and  shall  complete  .such  payment-s 
as  .soon  as  the  funds  arc  available. 

§  1012.73      Payments  Io  producer^  and  to 
eooperali\c  a^'-jK-iatioti'. 

(a)  Except  as  provided  in  p.ua^;ai..ii 
(bi  of  this  .sectior.,  each  handier  .shall 
make  payment  lor  producer  :r.;:ic  as 
follows: 

d'  On  or  before  ilie  20th  day  of  the 
month  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such 
)iandler  before  the  15th  day  of  the 
month,  not  less  than  85  percent  of  the 
umform  price  for  tlie  preceding  month 
per  hundredweight  of  milk  received  dur- 
ing the  first  15  days  of  the  month,  less 
proper  deductions  authorized  in  writing 
by  such  producer; 

(2)  On  or  before  tlie  5th  day  of  the 
follouing  month  to  each  producer  v.ho 
had  not  discontinued  shipping  milk  ud 
such  handler  before  the  last  day  of  the 
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month,  not  less  than  85  percent  of  the 
uniform  price  for  the  preceding  month 
per  hundredweight  of  milk  received 
from  the  16th  through  the  last  day  of  the 
month,  less  proper  deductions  authorized 
In  writing  by  such  producer:  and 

•  31  On  or  before  the  15th  day  of  each 
month  to  each  producer  for  milk  re- 
ceived during  the  preceding  month,  not 
less  than  the  uniform  price  per  hundred- 
weight, adjusted  pursuant  to  ?5  1012. '74, 
1012.75,  and  1012  86.  subject  to  the  fol- 
lowing : 

n)  Minus  payments  made  pursuant 
to  subparagraphs  d)  and  <2i  of  this 
paragraph; 

<  in  Less  proper  deductions  authorized 
In  wTitmg  by  such  producer;  and 

I  ill  I  If  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar- 
ket administrator  pursuant  to  5  1012.72 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  underpayment. 
Payment  to  producers  shall  be  com- 
pleted thereafter  not  later  than  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  after  receipt 
of  the  balance  due  from  the  market  ad- 
ministrator. 

<bi  In  the  case  of  a  cooperative  asso- 
ciation which  the  market  administra- 
tor determines  is  authorized  by  its  mem- 
bers to  collect  payment  for  their  milk 
and  which  has  so  requested  any  handler 
In  writing,  together  with  a  written  prom- 
ise of  .such  association  to  reimburse  the 
handler  the  amount  of  any  actual  lo.ss 
Incurred  by  him  because  of  any  Improper 
claim  on  the  part  of  the  association,  such 
handler  on  or  before  the  second  day 
prior  to  the  date  on  which  payments 
are  due  individual  producers,  shall  pay 
the  cooperative  association  for  milk  re- 
ceived during  the  month  from  the  pro- 
ducer-members of  such  a.ssoclatlon  as 
determined  by  the  market  admlnistrat'Dr 
an  amount  not  less  than  the  total  due 
such  producer-members  pursuant  to 
paragraph  la)  of  this  section,  subject  to 
the  following: 

(1>  Payment  pursuant  to  this  para- 
graph shall  be  made  for  milk  received 
from  any  producer  beginning  on  the  first 
day  of  the  month  following  receipt  from 
the  cooperative  association  of  Its  certi- 
fication that  such  producer  is  a  member, 
and  continuing  through  the  last  day  of 
the  month  next  preceding  receipt  of  no- 
tice from  the  cooperative  association  of  a 
termination  of  membership  or  until  the 
original  request  Is  rescinded  in  writing 
by  the  cooperative  association;  and 

<2i  Copies  of  the  written  request  of 
the  cooperative  association  to  receive 
payments  on  behalf  of  its  members,  to- 
gether with  its  promise  to  reimburse  and 
its  certified  list  of  members  shall  be 
submitted  simultaneously  both  to  the 
handler  and  to  the  market  administrator 
and  shall  be  subject  to  verification  by 
the  market  administrator  at  his  discre- 
tion, through  audit  of  the  records  of  the 
cooperative  association.  Exceptions,  If 
any,  to  the  accuracy  of  such  certifica- 
tion claimed  by  any  producer  or  by  a 
handler  shall  be  made  by  written  notice 
to  the  market  administrator  and  shall  be 
subject  to  his  determination. 
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§  1012.74  Producer  butlerfnt  differen- 
tial. 

The  uniform  price  shall  be  Increased 
or  decreased  for  each  one-tenth  percent 
that  the  butterfat  content  of  such  milk, 
is  above  or  below  3.5  percent,  respec- 
tively, at  the  rate  froimded  to  the  near- 
est one-tenth  cent)  determined  by  mul- 
tiplying the  pounds  of  butterfat  In 
producer  milk  allocated  to  each  class 
pursuant  to  5  1012.44  by  the  respective 
butterfat  differential  for  each  class,  com- 
bining the  totals,  and  dividing  by  the 
total  pounds  of  butterfat  in  producer 
milk. 

§  1012. Tj  Plant  location  adjustments  for 
producers  and  on  nonpooi  milk. 

fa)  The  uniform  price  for  produ^-er 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
§  1012.52;  and 

(b)  For  purposes  of  computations  pur- 
suant to  5§  1012.71  and  1012,72.  the  uni- 
form price  shall  be  adjusted  at  the  rates 
set  forth  in  §  1012.52  applicable  at  the 
location  of  the  nonpooi  plant  from  which 
the  milk  was  received. 

§  1012.76  Payments  by  handler  operat- 
ing a  partially  regulitled  di-'triliulliiiL; 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§1  1012.30  and  1012.31(b)  the  informa- 
tion necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  sec- 
tion, he  shall  pay  the  amount  computed 
pursuant  to  paragraph  (b)  of  this  sec- 
tion: 

(a)   An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1012.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant,  subject  to 
the  following  modifications: 

(I)  Receipts  at  such  nonpooi  plant 
from  a  pool  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilization  at 
which  classified  at  the  pool  plant  or 
other  order  plant; 

<iii  Transfers  from  such  nonpooi 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  in  the  cla.ss  to 
which  allocated  at  the  pool  plant  or 
other  order  plant.  Class  I  milk  trans- 
ferred from  such  nonpooi  plant  to  pool 
plant.s  and  other  order  plants  shall  be 
valued  at  the  uniform  price  of  the  re- 
spective order,  except  that  reconsti- 
tuted skim  milk  (including  that  in  filled 
milki.  and  milk  or  skim  milk  from  pro- 
ducer-handlers and  exempt  plants  de- 
fined In  any  order  shall  be  valued  at  the 
Cla.>vs  II  price.  No  obligation  shall  apply 
to  Class  I  milk  transferred  to  a  pool 
plant  or  an  other  order  plant  if  such 
Class  I  utilization  is  assigned  to  receipts 
at  the  partially  regulated  distributing 
plant  from  pool  plants  and  other  order 


plants  at  which  such  milk  was  classified 
and  priced  as  Class  I  milk; 

<iiii  Such  liandler's  obligation  shall 
Include  any  charges  computed  piu-suant 
to  5  1012. 60' f)  and  any  credits  com- 
puted pursuant  to  5  1012.71ia)  (2)  lii) 
with  respect  to  receipts  of  Class  I  milk 
from  an  unregulated  supply  plant,  ex- 
cept that  the  credit  for  receipts  of  re- 
constituted skim  milk  'including  that 
in  filled  milk',  and  milk  or  skim  milk 
from  producer-handlers  and  exempt 
plants  defined  in  any  order  shall  be  at 
the  Cla.'-s  II  price,  unless  an  obligation 
with  re.'-'pect  to  such  plant  is  computed 
as  specified  in  subdivision  (iv)  of  this 
subparagraph; 

lU't  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests 
and  provides  with  his  report  pursuant  to 
5  1012.30  a  similar  report  for  each  non- 
pool  plant  which  serves  as  a  supply  plant 
for  such  partially  regulated  distributing 
plant  by  shipment  to  such  plant  during 
the  month  equivalent  to  the  require- 
ments of  .5  1012.7' bi  with  agreement  of 
the  operator  of  such  plant  that  the  mar- 
ket administrator  may  examine  the  books 
and  records  of  such  plant  for  purposes 
of  verification  of  such  reports,  there  will 
be  added  the  amount  of  the  obligation 
computed  at  such  nonpooi  supply  plant 
in  the  same  manner  and  subject  to  the 
same  conditions  as  for  the  partially  reg- 
ulated distributing  plant.  '* 

(2 1  From  this  obligation,  deduct  the 
sum  of : 

'  i  I  The  gross  payments  made  by  such 
handler  for  Grade  A  milk  received  dur- 
ing the  month  from  dairy  farmers  at 
such  plant  and  like  payments  made  by 
the  operator  of  a  supply  plant 'st  In- 
cluded in  the  computations  pursuant  to 
subparagraph  '  1 »  of  this  paragraph:  and 

Ml)  Payments  to  the  producer-settle- 
ment fund  of  another  order  under  which 
such  plant  is  aLso  a  partially  regulat-ed 
distributing  plant. 

lb  I    An  amount  computed  as  follows: 

(1 1  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  route  dispasition  in  the  marketing 
area; 

'2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
partially  regulated  distributing  plant  as 
follows: 

d)  Any  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

'ill  Receipts  from  a  nonpooi  plant 
that  is  not  an  other  order  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  dlspased  of  to 
such  nonpooi  plant  by  handlers  fully 
regulated  under  any  order  Issued  pur- 
suant to  the  Act  is  classified  and  priced 
as  Class  I  milk  and  is  not  used  as  an 
offset  on  any  other  payment  obligation 
pursuant  to  any  other  order; 

1 3 1  Deduct  from  any  remainder  the 
quantity  of  reconstituted  skim  milk,  and 
milk  or  skim  milk  contained  in  receipts 
from  producer-handlers  and  exempt 
plants  defined  In  any  order  disposed  of 
as  route  disposition  In  the  marketing 
area; 


(4)  Combine  the  amounts  of  skim 
mOk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver- 
age butterfat  content;  and 

<  5 )  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpooi  plant,  subtract  Its  value 
at  the  uniform  price  applicable  at  such 
location,  and  add  for  the  quantity  of  milk 
deducted  pursuant  to  subparagraph  (3) 
of  this  paragraph  its  value  computed  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpooi  plant  less  the  value 
of  such  milk  at  the  Class  n  price.  For 
purposes  of  this  subparagraph,  the  prices 
shall  not  be  adjusted  to  less  than  the 
Class  II  price. 

§  1012.77      .4dju»tm<'nl  of  account"". 

When  verification  by  the  market  ad- 
ministrator of  reports  or  payments  of  a 
handler  discloses  errors  resulting  In 
monies  due  the  market  administrator 
from  such  handler,  such  handler  from 
the  market  administrator,  or  a  producer 
or  cooperative  Eissoclatlon  from  such 
handler,  the  market  administrator  shall 
promptly  notify  such  handler  of  any 
amount  so  due  and  payment  thereof 
shall  be  made  not  later  than  the  date  for 
making  payment  next  following  such 
disclosure, 

§  1012.78      (iliuree-.  on  overdue  accounts. 

The  unpaid  obligation  of  a  handler 
pursuant  to  §5  1012.71,  1012.77,  1012.85, 
and  1012.86  shall  be  increased  one-half 
of  one  percent  for  each  month  or  portion 
thereof  that  such  obligation  Is  overdue. 

administraxrve  assessment  and 
Marketing  Service  Deduction 

§  1012.85       .\«*e«-»nient   for  order   ndniin- 
i»tralion. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  handler 
shEill  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month  4  cents  per  hundred- 
weight or  such  les.ser  amount  as  the  Sec- 
retary may  prescribe  with  respect  to : 

<a)  Producer  milk  (including  such 
handler's  own  production*  ; 

(b»  Any  other  source  milk  allocated  to 
Class  I  pursuant  to  §  1012.44iai  (3i  and 
(8)  and  the  corresponding  step  of  §  1012- 
44<b),  except  such  other  source  milk  ex- 
cluded from  pool  obligations  pursuant  to 
5  1012, 60(f)  ;  and 

(c)  Class  I  milk  disposed  of  In  the 
marketing  area  from  a  partially  regu- 
lated distributing  plant  that  exceeds  the 
hundredweight  of  Class  I  milk; 

iD  Received  during  the  month  at 
such  plant  from  pool  plants  and  other 
order  plants  that  is  not  used  as  an  offset 
under  a  similar  provision  of  another 
order  Issued  pursuant  to  the  Act;   and 

*2i    Specified  In  J  1012. 76(b "2)  (ii). 
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on  such  handler's  own  farm  production) 
and  shall  pay  such  deductions  to  the 
market  administrator  not  later  than  the 
15th  day  after  the  end  of  the  month 
Such  money  shall  be  used  by  the  market 
administrator  to  verify  or  establish 
weights,  samples  and  tests  of  producer 
milk  and  to  provide  producers  with 
market  information.  Such  services  shall 
be  performed  in  whole  or  in  part  by  the 
market  administrator  or  by  an  agent 
engaged  by  and  responsible  to  him, 

<b>  In  the  case  of  products  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the 
services  set  forth  In  paragraph  'ai  of 
this  section,  each  handler  shall  make, 
In  lieu  of  the  deductions  specified  In 
paragraph  'ai  of  this  section,  such  de- 
ductions as  are  authorized  by  such  pro- 
ducers and,  on  or  before  the  15th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  ren- 
dering such  services. 
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§  1012.86      Deduction        for        marketing      1013  53 
servic-es.         * 

(a)  Except  as  provided  in  paragraph 
(b*  of  tills  section,  each  handler  in  mak- 
ing payments  for  producer  milk  received 
during  the  month  shall  deduct  4  cents 
per  hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe  (except 
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tlon 
1013.86     Deduction  for  marketing  ^er\  ;  e« 

General  Provisions 

§  1013.1       (jeneral  prtivixionn. 

The  terms,  definitions,  and  previsions 
m  Part  1000  of  this  chapter  ai-e  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Defimtions 

§   101.?. 2       .'^oulllea^Ie^n     Flori<l;i     rnitrkct- 
ing  area. 

The  "Southe.istem  Honda  marketing 
area,"  hereinafter  called  the  "marketing 
area,"  means  all  the  territorj'  geographi- 
cally withm  the  boundarie?  of  the  fol- 
lowing counties,  all  m  the  State  of  Flor- 
ida, including  all  Government  re.serva- 
tlons  and  incoriwrated  muniripalitles 
within  this  territory: 


Broward. 
Dade 

Glades, 
Hendry 
Indian  River. 


Martin. 
Monroe. 
Okeechobee. 
Palm  Beach. 
,  St   Lucie, 


§  1013.3      Route  HlspoKiiion. 

"Route  disposition"  means  any  deliv- 
er5'  to  retail  or  wholesale  outlets  (includ- 
ing delivery  by  a  vendor,  or  a  sale  from 
or  through  a  plant  store,  or  by  vend- 
ing muchme  of  tiny  product  in  a  form 
designated  a.s  Cla.ss  I  milk  pu:-suant  to 
5  1013  40la^  but  does  not  include  deliv- 
ery to  a  milk  or  filled  miik  ret^eiving  or 
processing  plant. 

§  1013.4        [R.-^crxc.n 

§  1013. .I       I)i>lril)uling  pl.inl. 

"Distributing  plant"  means  a  plant  ap- 
proved by  a  duly  constituted  health  au- 
thority for  the  processing  or  packaging 
of  Grade  A  milk  v.  hirh  has  route  disposi- 
tion of  fl'oid  milk  products  in  the  market- 
ing area  during  the  month 

§  1013.6      Supply  plant. 

"Supply  plant"  means  a  liiaiit  from 
wliich  a  fluid  milk  product  accept-nble  to 
a  duly  constltut.ed  health  autho.nty  is 
shipped  during  the  month  to  a  ;>ool 
plant. 

§  1013.7       I'.K.I  plant. 

Except  as  provided  in  paragraph  (c) 

of  this  section,  "pool  plant"  means' 
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'a>  A  distributing  plant  from  which 
not  less  than  50  percent  of  the  total 
Grade  A  fluid  milk  products,  except 
filled  milk,  received  at  the  plant  during 
the  month  Ls  disposed  of  as  route  dis- 
position 'excluding  filled  milk  > .  and 
from  which  not  less  than  10  percent  of 
such  receipts  is  disposed  of  in  the  mar- 
keting area  as  route  disposition  'exclud- 
ing filled  milk '  ;  or 

'  b  1  A  supply  plant  from  which  not 
less  than  50  percent  of  the  Grade  A  milk 
received  from  dairy  farmers  at  such 
plant  dunng  the  month  is  shipped  as 
fluid  milk  products,  except  filled  milk, 
to  pool  plants  pursuant  to  paragraph 
(a)  of  this  section. 

ic»  The  term  "pool  plant"  shall  not 
apply  to: 

(li   A  producer -handler  plant: 

(2)  Any  plant  meeting  the  require- 
ments of  a  pool  plant  pursuant  to 
paragraph  'b'  of  this  .section  but  not 
pursuant  to  paragraph  •  ai  of  this  section 
which,  if  It  were  not  a  pool  plant  under 
this  part,  would  be  fully  subject  to  the 
classification  and  pooling  provisions  of 
another  order  issued  pursoaiit  to  the  Act: 

(3*  Any  plant  meeting  the  require- 
ments of  a  pool  plant  pursuant  to 
paragraph  ib>  of  this  section  but  not 
pursuant  to  paragraph  'ai  of  this  section 
at  which  all  receipts  of  skim  milk  and 
butterfat  during  the  month  would  be 
priced  and  pooled  under  the  terms  of  an 
other  order  s  >  issued  pursu.int  to  the  Act 
If  such  plant  were  not  a  pool  plant  under 
this  order:  Provided,  That  .«uch  pricing 
and  pooling  results  in  all  .skim  milk  and 
butterfat  disposed  of  from  the  plant  Ln 
the  form  of  milk  and  skim  milk  dunng 
the  montJi  being  Class  I  milk  under  the 
terms  of  another  orders  s»  issued  pur- 
suant to  the  Act. 

<i>  Any  plant  which  does  not  dispose 
of  a  greater  volume  of  Class  I  milk,  ex- 
cept filled  milk,  as  route  di.sposition  In 
the  Southeastern  Florida  marketing  area 
than  in  the  marketing  area  regulated 
pursuant  to  such  other  order:  and 

(5)  Any  building,  premises,  or  facili- 
ties, the  primary  function  of  which  is  to 
hold  or  store  bottled  milk  or  milk  prod- 
ucts (including  filled  milk)  In  finished 
form,  nor  shall  it  include  any  part  of  a 
plant  In  which  the  operations  are  en- 
tirely separated  by  wall  or  other  parti- 
tion) from  the  handling  of  producer 
milk. 

§  10n,8       Ni.npool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving',  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

<b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  'including  this 
part)  issued  pursuant  to  the  Act. 

(c)  '"Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  skim 
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milk  and  butterfat  in  the  form  of  prod- 
ucts designated  as  Clasa  I  milk  pursuant 
to  J  1013  40<a)  in  consumer-type  pack- 
ages or  dispenser  units  are  distributed 
as  route  disposition  in  the  marketing 
area  during  the  month. 

•  d )  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
from  which  skim  milk  and  butterfat  In 
the  form  of  products  designated  as  Class 
I  milk  pursuant  to  §  1013.40(a)  are  moved 
to  a  pool  plant  during  the  month. 

§  1013.9      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants: 

(b>  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  from  a  pool  plant  to  a 
nonpool  plant  for  the  account  of  such 
cooperative  association: 

(c)  Any  cooperative  association  with 
respect  to  milk  of  its  producer-members 
which  is  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by  or  under 
contract  to  such  cooperative  association. 
The  milk  for  which  a  cooperative  asso- 
ciation is  the  handler  pursuant  to  this 
paragraph  shall  be  deemed  to  have  been 
received  at  the  location  of  the  pool  plant 
to  which  it  was  delivered; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

(e)  A  producer-handler;  or 

<f)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that  is 
either  a  distributing  plant  or  a  supply 
plant. 

§  1013.10      Producer-handler. 

"Producer-handler"  means  any  person 
who  meets  all  the  conditions  of  para- 
graphs <a),  (b),  and  (c)  of  this  sec- 
tion: 

(a)  Operates  a  dairy  farm(s)  from 
which  the  milk  produced  thereon  is  sup- 
plied to  a  plant  operated  by  him  in  ac- 
cordaince  with  the  requirements  set  forth 
in  paragraph  (b)  of  this  section,  and 
provides  proof  satisfactory  to  the  market 
administrator  that: 

(1)  The  full  maintenance  of  milk- 
producing  cows  on  such  farm's)  is  at  his 
sole  risk  and  under  his  complete  and 
exclusive  management  and  control:  and 

<2)  Each  such  farm  is  owned  or  oper- 
ated by  him,  at  his  sole  risk,  and  under 
his  complete  and  exclusive  management 
and  control; 

(b)  Operates  a  plant  in  which  milk 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  is  proc- 
essed or  packaged  and  from  which  there 
is  route  disposition  during  the  month 
in  the  marketing  area  pursuant  to  the 
following  requirements: 

( 1 )  No  fluid  milk  products  are  received 
at  such  plant  or  by  him  at  any  other 
location,  except: 

(i)  From  dairy  farmfs)  as  specified  in 
paragraph  (a)  of  this  section:  and 

lii)  Fluid  milk  products  'other  than 
whole  milk)  from  pocrf  plants  In  an 
amount  that  is  not  in  excess  of  the  lesser 


of  5,000  pounds  or  5  percent  of  his  Class 

I  sales  during  the  month: 

'2'  Such  plant  is  operated  under  his 
complete  and  exclusive  management  and 
control  and  at  his  sole  risk,  and  is  not 
used  during  the  month  to  process,  pack- 
age, receive,  or  otherwise  handle  fluid 
milk  products  for  any  other  person;  and 

(CI  Dispo.ses  of  no  other  source  milk 
I  except  that  represented  by  nonfat  solids 
used  in  the  fortification  of  fluid  milk 
products)  as  Class  I  milk. 

(d)  Sections  1013.50  through  1013.86 
shall  not  apply  to  a  producer-handler. 

§  1013.11        [Reserved! 

§  1013.12      Prmliir.r. 

"Producer"  means  any  person  except  a 

producer-handler  as  defined  in  any  order 
(including  tlus  part  >  issued  pursuant  to 
the  Act.  who  produces  milk  'and  who  is 
responsible  for  the  milk  production 
enterprise  on  a  continuing  basis  as  to 
management  and  risk*  in  compliance 
with  the  inspection  requirements  of  a 
duly  constituted  health  authority  for 
fluid  consumption  'as  used  in  this  sub- 
part compliance  witti  inspection  require- 
ments shall  Include  production  of  milk 
accepUible  to  agencies  of  the  US.  Gov- 
ernment located  in  tlie  marketing  area 
for  fluid  consumption) . 

§  1013.13       I'rodueer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  milk : 

'a>  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  pursuant 
to  §  1013. 9'C)  :  Provided,  That  if  the  milk 
received  at  a  pool  plant  from  a  handler 
described  in  §  1013.9' c/  Is  purchased  on 
a  basis  other  than  farm  weights,  the 
amount  by  wiilch  the  total  farm  weights 
of  such  milk  exceed  the  weights  on  which 
the  pool  plant's  purchases  are  based  shall 
be  producer  milk  received  by  the  handler 
described  in  §  1013.9(c)  at  the  location 
of  the  pool  plant :  or 

(bi  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant  for  the  account  of  the  pool  plant 
operator  or  a  cooperative  as.sociation, 
subject  to  the  following ; 

( 1 )  Milk  so  diverted  for  the  accoimt 
of  a  handler  operating  a  pool  plant  shall 
be  deemed  to  have  been  received  by  the 
handler  at  the  plant  to  which  diverted 
and  if  diverted  for  the  account  of  a 
cooperative  association,  sliall  be  deemed 
to  have  been  received  by  the  cooopera- 
tive  a.ssociation  at  the  location  of  the 
plant  to  which  diverted : 

(2)  If  diverted  from  the  pool  plant  of 
another  handler  for  the  account  of  a 
cooperative  association,  the  aggregate 
quantity  of  milk  of  member  producers 
of  the  cooperative  association  so  diverted 
that  exceeds  25  percent  of  the  milk 
physically  received  from  such  producers 
at  pool  plants  during  the  month  shall 
not  be  deemed  to  have  been  received  at 
a  pool  plant  and  shall  not  be  producer 
milk: 

(3)  If  diverted  by  a  handler  operating 
a  pool  plant  for  his  account,  the  aggre- 
gate quantity  of  producer  milk  so  di- 


verted that  exceeds  25  percent  of  the 
aggregate  quantity  of  milk  physically 
received  from  producers  at  such  plant 
during  the  month  shall  not  be  deemed 
to  have  been  received  at  a  pool  plant  and 
shall  not  be  producer  milk :  and 

( 4 )  The  diverting  handler  shall  des- 
ignate the  dairy  farmers  whose  milk  Is 
not  producer  milk  pursuant  to  subpara- 
graphs <2>  Euid  (3)  of  this  paragraph. 
If  the  handler  fails  to  make  such  desig- 
nation, no  milk  diverted  by  him  shall 
be  pr(xlucer  milk. 

§1013.14      Other  source  milk. 

"Other  source  milk"  means  the  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(at  Fluid  milk  products  from  any 
source  except: 

(1)  Producer  milk; 

(2)  Fluid  milk  products  from  pool 
plants;  and 

(3>  Fluid  mUk  products  in  inventory 
at  the  beginning  of  the  month ; 

lb)  Products  other  than  fluid  milk 
products  from  any  source  (Including 
those  produced  at  the  plant'  which  are 
reprocessed,  converted  into  or  combined 
with  another  product  in  the  plant  during 
llie  month;  and 

(ci  Any  disappearance  of  nonfluld 
products  in  a  form  in  which  they  may  be 
converted  into  a  Class  I  product  and 
which  are  not  otherwise  accounted  for. 

§  1013.15      Fluid  milk  produrt. 

"Fluid  milk  product"  means  milk, 
skim  milk,  buttermilk,  acidopliilus  milk, 
flavored  milk  and  flavored  milk  drinks 
(including  eggnog  and  milkshake  mix  > , 
filled  milk,  concentrated  milk,  sweet 
cream,  and  mi.xtures  of  sweet  cream  and 
milk  or  skim  milk. 

§1013.16       [KeMTvedl 
§1013.17      Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil*  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids',  with  or  without  milkfat,  so 
that  the  product  'including  stabilizers, 
emulsiflers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmilk 
fat  (or  oil). 

§  1013.18      Cooperative  a«ibocinlion. 

"Cooperative  association"  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines,  after 
application  by  the  association:  'a)  To 
be  qualified  under  the  provisions  of  the 
act  of  Congress  of  February  19,  1922,  as 
amended,  known  as  the  "Capper-Vol- 
stead  Act";  'b'  to  have  full  authority 
in  the  sale  of  milk  of  its  members  and 
to  be  engaged  in  making  collective  sales 
of  or  marketing  milk  or  its  products  for 
Its  members:  and  (c)  to  have  Its  entire 
activities  under  the  control  of  its  mem- 
bers. 

§  1013.19      Cream. 

"Cream"  means  the  product  obtained 
by  the  separation  of  skim  milk  from 
whole  milk  such  that  the  butterfat  con- 
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tent  of  the  remaining  product  exceeds 
10  percent,  and  mixtures  of  such  prod- 
ucts with  nulk  and  skim  milk  such  that 
the  average  butterfat  content  exceeds 
10  percent. 

Handler  Reports 

§  1013.30      Reports  of  receipts  and  utili- 
uition. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler,  except  a 

handler  pursuant  to  5  1013.9  le'  or  (f), 
shall  report  to  the  market  administrator 
for  such  month,  and  for  each  accounting 
period  in  each  month,  with  respect  to 
each  plant  at  which  milk  is  received  or  at 
which  filled  milk  Is  processed  or  pack- 
aged in  detail  and  on  forms  prescribed  by 
the  market  administrator,  as  follows: 

'a'  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
receipts  of: 

(1)  Producer  milk  (or  In  the  case  of 
handlers  described  In  5  1013.9(d)  Grade 
A   milk   received   from  dairy   farmers); 

(2)  Fluid  milk  products  received  from 
pool  plants; 

(3  I  Other  source  milk; 

'4)  Milk  diverted  to  nonpool  plants 
pursuant  to  $  1013.13;  and 

'5'  Inventories  of  fluid  milk  products 
at  the  beginning  and  end  of  the  month 
or  accounting  period; 

(b'  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (ai  of  this  sec- 
tion, including  a  separate  statement 
showing; 

1 1 1  The  respective  amounts  of  skim 
milk  and  butterfat  disposed  of  as  route 
disposition  entirely  outside  the  market- 
ing area,  showing  separately  the  In-area 
and  outside  area  route  disposition  of 
filled  milk;  and 

(2)  For  a  handler  described  in  ?  1013,9 
'd',  the  amount  of  reconstituted  skim 
milk  in  fluid  milk  products  disposed  of  as 
route  disposition  in  the  marketing  area; 

'O  Such  other  Information  with  re- 
spect to  receipts  and  utilization  as  the 
market  administrator  may  request;  and 
'd'  Each  handler  who  submits  reports 
on  the  basis  of  accounting  periods  of  less 
than  a  month,  as  described  in  ?  1013  44 
'di,  shall  submit  a  summary  report  of 
the  same  information  for  tlie  entire 
month. 

§  1013.31      F'avroU  reports, 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  de- 
scribed in  S  1013.9  (ai,  (b',  or  (c)  shall 
report  to  the  market  administrator.  In 
detail  and  on  forms  prescribed  by  the 
market  administrator,  his  producer  pay- 
roll for  that  month,  which  shall  show 
for  each  producer: 

(1)  His  name  and  address: 

(2)  The  total  pounds  of  milk  recei\ed 
from  such  producer: 

(3)  The  days  for  which  milk  was  re- 
ceived from  such  producer; 

(4)  Tlie  average  butterfat  content  of 
such  milk;  and 

(5)  The  net  amount  of  the  handler's 
payment  with  respect  to  such  mUk  to 
the  producer  or  cooperative  association, 
together  with  the  price  paid  and  the 
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amount  and  nature  of  anj-  deductions. 
ibi  Each  handler  making  payments 
pursuant  to  I  1013.76ia>  shall  report  the 
Information  required  pursuant  to  para- 
graph (a)  of  this  section.  In  such  re- 
ports receipts  of  Grade  A  milk  from 
dairy  farmers  shall  be  reported  in  lieu  of 
those  in  producer  milk,  and  payments 
to  dairy  farmers  delivering  such  nuik 
shall  be  reported  in  lieu  of  payments  to 
producers. 

§  1013.32      Oilier  reports. 

(a)  Each  producer-handler  shall  make 

reports  to  the  market  administrator  at 
such  time  and  In  such  manner  as  the 
market  administrator  may  prescribe, 

'  b '  Each  handler  who  or'erales  an 
other  order  plant  shall  report  total  re- 
ceipts and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant  at 
.such  time  and  m  such  manner  as  the 
market  administrator  may  require  and 
allow  verification  of  such  reports  by  tlie 
market  administrator, 

(c  Each  handier  described  in  »  1013,- 
9' CI  shall  report  to  the  market  admm- 
istrator  in  detail  and  on  forms  pre- 
scribed by  tlie  marktn  administrator  on 
or  before  the  7th  day  after  the  end  of 
the  month  tlic  quantities  of  skim  milk 
and  butterfat  m  producer  milk  delivered 
to  each  pool  plant  in  such  month 

(di  Each  handier  described  in  !  1013  9 
'a),  'b'.  or  'c  shall  report  to  ihe  mar- 
ket administrator 

1 1 '  On  or  before  the  ftr,st  day  other 
.source  miik  a.'--  defined  tn  5  1013  14 'a) 
is  received  at  hLs  pool  plants,  his  intexi- 
tion  to  receive  such  product,  and  on  or 
before  the  last  day  such  product  Is  re- 
ceived, his  intention  to  discontinue  re- 
ceipt of  such  product;  and 

'2 1  Such  other  information  witli  re- 
spect to  his  receii;its  and  utilization  of 
butterfat  and  .skim  milk  and  at  such 
times  a.^;  the  nuirket  administrator  shall 
prescribe. 

Classification  of  Milk 

S   1013.40      Classef>  of  ulili/iitiun. 

Subject  to  the  conditions  set  forth  in 
.;i  1013,41  through  1013,44,  the  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  §  1013,30'ai  shall  be  classi- 
fied as  follows: 

<a)  Class  I  milk.  cia.ss  I  milk  shall  be 
ail  skim  milk  and  butterfat- 

(1'  Disposed  of  in  the  form  of  a  fluid 
milk  product  except  as  provided  in  para- 
graphs lb'    and   (C   of  tins  section 

'2 1  In  packaged  fluid  milk  products 
in  inventory  at  tlie  end  of  tlie  month; 
and 

(3)  Not  accounted  for  as  Class  II  or 
Class  III  milk. 

'b'  Clafs  11  milk  Class  U  milk  shall 
be 

(i-  Skim  milk  and  butterfat  used  to 
produce  frozen  desserts  (e.g..  ice  cream. 
ice  cream  mix ' .  sour  cream,  sour  cream 
products  (e.g..  dips',  .vogurt,  aerated 
cream  and  aerated  cream  products,  but- 
ter, cheese  'mcluding  cottage  chee.se ' 
evaporated  and  condensed  milk  ■  plain  or 
sweetened',  nonfat  dr>-  milk,  dry  whole 
milk,  drj-  whey,  condensed  or  dr>  butter- 


«OERAL  REGISTE*.   VOL   37,   NO.    164— WEDNESDAY,    AUGUST   23,    1972 


ESIZ] 


16974 


milk,  and  a  product  which  contains  6 
percent  or  more  nonmlllc  fat   <or  oll>  . 

•  2i  Except  M  provided  In  paragraph 
(c^  of  this  section,  skim  milk  and  butter- 
fat  In  fluid  milk  products  disposed  of  by 
a  handler  for  livestock  feed; 

<3i  Except  as  provided  in  paragraph 
<  c  >  of  this  section,  skim  milk  and  butter- 
fat  in  fluid  milk  products  dumped  by  a 
handler  after  notification  to,  and  op- 
portunity for  verification  by,  the  market 
administrator; 

141  Skim  milk  and  butterfat  in  In- 
ventory of  bulk  fluid  milk  products  at 
the  end  of  the  month; 

(5)  Skim  milk  represented  by  the 
nonfat  solids  added  to  a  fluid  milk 
product  which  is  in  excess  of  an  equiv- 
alent volume  of  such  product  prior  to 
the  addition: 

(6)  Skim  milk  and  butterfat.  respec- 
tively, in  shrinkage  at  each  pool  plant 
'except  in  milk  diverted  to  a  nonpool 
plant  pursuant  to  §  1013.13  >  but  not  In 
excess  of; 

111  Tvo  percent  of  producer  milk  'in- 
cluding that  received  from  a  handler 
described  in  5  1013. 9'ci  »  if  the  handler 
receiving  such  milk  files  notice  with  the 
market  administrator  that  he  is  pur- 
chasing it  on  the  basis  of  farm  weigiits. 
Otherwise,  the  applicable  percentage 
pursuant  to  this  subdivision  shall  be  1.5 
percent; 

(ill  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  other  pool 
plants ; 

(ill'  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  other  order 
plants  exclusive  of  the  quantity  for  which 
Class  n  utilization  was  requested  by  the 
operators  of  both  plants; 

dv)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  unregulated  sup- 
ply plants  exclusive  of  the  quantity  for 
which  Clas&  n  utilization  was  requested 
by  the  handler;  and 

(v)  Less  1.5  percent  of  bulk  fluid  milk 
products  transferred  to  other  plants:  and 

1 7 )  Skim  milk  and  butterfat  Ln  shrink- 
age of  other  source  milk  allocated  pur- 
suant to  5  1013.41'bj  <2K 

(c»  Class  III  milk.  Class  HI  milk  shall 
be  all  milk,  the  skim  milk  portion  of 
which  is: 

(I I  Disposed  o:"  for  fertilizer  or  live- 
stock feed,  or 

(2'  Dumped  after  such  prior  notiflca- 
tlon  as  the  market  administrator  may 
require. 

§  1013.41       Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  each  pool  plant's 
receipts  as  follows; 

I  a'  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  resp>ectlvely. 
for  each  pool  plant;  and 

(b)  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and  but- 
terfat, respectively,  in: 

<  1 '  The  net  quantity  of  producer  milk 
and  other  fluid  milk  products  specified 
In  I  1013.40(b)  (6>. 

(2)  Other  source  milk  exclusive  of 
that  specified  In  5  1013.4O<b>  16) . 
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§   10  IS. 42      Cla««iriration       of       tran*fer» 
and  Hjv«>r«ions. 

Skim  milk  or  butterfat  shall  be 
classified ; 

( a )  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Cl£iss  I  milk,  if  transferred  In  the  form 
of  a  fluid  milk  product  from  a  pool  plant 
to  the  pool  plant  of  another  handler, 
subject  to  the  following  conditions: 

( 1)  The  skim  milk  or  butterfat  so  as- 
signed to  each  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  In  the  transferee  plant  after  com- 
putations pursuant  to  §  1013.44(a>  (10) 
and  the  corresponding  step  of  §  1013.44 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1013  44 '  a  1  <2> 
and  (4>,  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utili- 
zation to  such  other  source  milk;  and 

<3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1013.44(a)  (9)  or 
(10)  and  the  corresponding  steps  of 
§  1013.44(bi,  the  skim  milk  and  butter- 
fat so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans- 
feree plant. 

(b;  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  in  the  form  of  a  fluid 
milk  product  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  unless  the  require- 
ments of  subparagraphs  (1>  and  <2)  of 
this  paragraph  are  met.  in  which  case 
the  skim  mUk  and  butterfat  so  trans- 
ferred or  diverted  shall  be  classified  In 
accordance  with  the  assignment  result- 
ing from  subparagraph  (31  of  this 
paragraph: 

( 1 )  The  transferring  or  diverting  han- 
dler claims  classification  In  Class  II  or 
Class  EH  In  his  report  submitted  to 
the  market  administrator  pursuant  to 
§  1013.30; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification:  and 

<  3 1  The  skim  milk  and  butterfat  so 
transferred  in  excess  of  receipts  of  skim 
milk  and  butterfat  at  the  pool  plant 
from  such  nonpool  plant)  shall  be  classi- 
fied on  the  basis  of  the  following  assign- 
ment of  utilization  at  such  nonpool  plant 
in  excess  of  receipts  of  packaged  fluid 
milk  products  from  all  pcKjl  plant"^  and 
other  order  plants: 

ii>  Any  Class  I  route  dl'iposition  In 
the  marketing  area,  then  any  transfers 
from  such  nonpool  plant  to  pool  plants 
which  are  assigned  to  Class  I  pursuant  to 
J  1013.44ai  <9'  and  the  corresponding 
.step  of  §101344'b>,  .shall  be  assigned 
first  to  the  skirn  milk  and  butterfat  in 
the  fluid  milk  products  so  transferred  or 


diverted  from  pool  plants,  next  pro  rata 
to  such  receipts  from  other  order  plants, 
and  thereafter  to  receipts  from  dairy 
fanners  who  the  market  sulministrator 
determines  constitute  the  regular  source 
of  supply  of  Grade  A  milk  for  such  non- 
pool  plant; 

(li»  Any  Class  I  route  disposition  in 
the  marketing  area  of  an  other  order 
issued  pursuant  to  the  Act,  then  any 
transfers  from  such  nonpool  plant  to  an 
other  order  plant  which  are  assigned  to 
Class  I  pursuant  to  the  provisions  of 
such  other  order,  shall  be  assigned  fii-st 
to  the  skim  milk  and  butterfat  in  receipts 
of  fluid  milk  products  transferred  or  di- 
verted from  plants  fully  regulated  by 
such  order,  next  pro  rata  to  such  receipts 
from  pool  plants  and  other  order  plants 
not  regulated  by  such  order,  and  there- 
after to  receipts  from  dairy  farmers  who 
the  market  administrator  determines 
constitute  the  regular  source  of  supply 
for  such  nonpool  plant; 

I  Hi  I  Class  I  utilization  In  excess  of 
that  assigned  pursuant  to  subdivisions 
ii»  and  <ii»  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  In  excess 
of  such  receipts  shall  be  assigned  pro 
rata  to  unassigned  receipts  at  such  non- 
pool  plant  from  all  pool  and  other  order 
plants:  and 

I  iv  I  To  the  extent  that  Class  I  utiliza- 
tion is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  In  fluid  milk  prod- 
ucts so  transferred  shall  be  classified  as 
Class  in  milk  to  the  extent  available 
and  the  remainder  as  Class  II  milk, 

10  As  follows,  if  transferred  in  the 
form  of  a  fluid  milk  product  to  an  other 
order  plant  in  excess  of  receipts  from 
such  plant  in  the  same  category  as  de- 
scribed In  subparagraph  (D.  i2i,  or  (3) 
of  this  paragraph: 

( 1 )  If  transferred  In  packaged  form. 
classification  shall  be  In  the  classes  to 
which  allocated  under  the  other  order; 

<  2 1  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  Mnclud- 
ing  allocation  under  the  conditions  .set 
forth  in  subparagraph  (3)  of  this 
paragraph  > ; 

<  3  '  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  in  bulk  form  shall 
be  classified  as  Class  11  to  the  extent  of 
the  Class  II  utilization  'or  comparable 
utilization  under  such  other  order '  avail- 
able for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4'  If  information  concerning  the 
classification  to  which  allocated  imder 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  clas-siflcation  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I  .subject  to  adjustment  when  such 
information  Ls  available; 
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( 5 )  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  aUlization,  skim  milk 
and  butterfat  allocated  to  a  class  con- 
sisting primarily  of  fluid  milk  products 
sliall  be  classified  as  Class  L  and  alloca- 
tions to  other  classes  shall  be  classified 
in  a  comparable  classification  as  Class  n 
milk;  and 

(6>  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi- 
fication shall  be  in  accordance  with  the 
pro\Tsions  of  §  1013.40. 

(d>  As  Class  I  milk  if  transferred  m 
the  form  of  a  fluid  milk  product  from  a 
pool  plant  to  a  producer-handler  plant. 

§  1013.43      General  elassificntion  rule*. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1013.44,  the 
following  rules  shall  apply: 

(ai  Each  month,  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors,  the  reports 
submitted  by  each  handler  pursuant  to 
5  1013.30iai  and  compute  the  total 
pounds  of  skim  milk  and  butterfat.  re- 
spectively, in  Class  I  milk.  Class  II  milk, 
and  Class  III  milk  at  each  pool  plant. 

'b'  The  skim  milk  contained  in  any 
product  utilized,  produced  or  disposed 
of  by  the  handler  duriiig  the  month  .shall 
be  considered  to  be  an  amount  equivalent 
to  the  nonfat  milk  solids  contained  in 
such  product,  plus  all  of  the  water  orig- 
inally associated  with  such  solids. 

§101.3.1^4       (liis^lfiration       of       produrer 
milk. 

After  making  the  compuLatious  pui-su- 
ant  to  §  1013.43,  tlie  market  administia- 
tor  shall  determine  the  classification  of 
producer  mUk  for  each  handler  for  each 
month  or  other  accounting  period  de- 
scribed in  paragraph  <dt  of  this  section 
as  follows; 

<a'  Skim  nulk  shall  be  allocated  m 
the  following  manner: 

( 1 1  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skun 
milk  classified  as  Class  n  pursuant  to 
§  1013  40(b) '6'  ; 

i2'  Subtract  from  the  remaining 
poiuids  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants,  except  that  to  be 
subtracted  pursuant  to  subparagraph 
t4)tivi    of  this   paragraph,   as  follows; 

(i)  From  Class  n  mUk.  the  lesser  of 
the  pounds  remaining  or  the  quantity 
associated  with  such  receipts  and  clas- 
sified as  Cl:i.<;s  II  pursuant  to  §  1013.40 
(b)  '5 1  plus  2  percent  of  the  remainder 
of  such  receipts;  and 

(ii )  From  Class  I  milk,  the  remainder 
of  such  receipts; 

( 2-a  >  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  I  the  pounds  of 
skim  milk  in  receipts  of  packaged  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  to  the  extent  that  an  equiva- 
lent amount  of  skim  milk  disposed  of 
to  such  plant  by  handlers  fully  regulated 
under  any  order  issued  pursuant  to  the 
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Act  is  classified  and  priced  as  Class  I 
milk  at  plant  of  origin  and  is  not  used 
as  an  oSset  on  any  other  payment  obli- 
gation pursxiant  to  any  other  order; 

*3)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n.  the 
pounds  of  skim  milk  m  other  source  milk 
as  specified  in  5  1013.14ib> ; 

<  4 1  Subtract  in  the  order  sr>ecifled  be- 
low from  the  pounds  of  skim  milk  re- 
maining m  each  class,  in  series  begin- 
ning with  Class  III.  the  pounds  of  skim 
milk  in  each  of  the  following ; 

(1)  Receipts  of  fluid  milk  products 
'except  filled  milki  for  which  Grade  A 
certification  is  not  established,  and 
receipts  of  fliud  milk  products  from  un- 
identified sources: 

lii'  Receipt',  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

<iii)  Receipts  from  unregulated  sup- 
V\y  plants  consisting  of  reconstituted 
skim  milk  including  that  in  filled  milk  < 
and  any  skim  milk  received  at  the  un- 
regulated jMant  from  producer-handlers 
and  exempt  plants  defined  in  any  order 
that  were  not  subtracted  pursuant  to 
subparagraph  <2-a'  of  tlus  paragraph; 
and 

uv)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plant'  which  are  regulated  under  an 
order  providing  for  individual-handier 
poohnp.  to  the  ext^:'nt  that  rex-onstituted 
skim  milk  Is  allocated  to  Class  I  at  the 
transferor  plant: 

(5)  Subtract  from  the  remaining 
IX)unds  of  skim  milk  ui  (Tlas.';  I  the  pounds 
of  skim  milk  in  mventoiy  of  packaged 
fluid  milk  products  at  the  begimiing  of 
the  month;  Provided.  That  this  sub- 
paragraph shall  not  be  appUcable  to  a 
pool  plant  in  any  month  immediately 
following  a  month  in  which  .«uch  plant 
was  not  fully  subject  to  the  pooling  and 
pricing  provisions  of  tliis  order; 

(6)  Subtract,  in  the  order  specified 
below,  from  the  poimds  of  skim  milk  re- 
maining in  Class  III  and  or  Cla,s,s  II  'be- 
ginning with  Class  m  unless  otherwi.>ie 
specified  <  but  not  in  excess  of  such 
quantity  or  quantities. 

'  1 1  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs '  2-a  >  and  '  4  >  '  iil  1  of  this 
paragraph- 
ia! For  which  the  handler  requests 
such  utilization;   or 

(b)  Which  arc  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  12,5  percent  of  tlie  pounds  of  skim 
milk  remaining  m  Class  I  milk,  the  sum 
of  the  pounds  of  skim  milk  m  producer 
milk,  in  receipts  of  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
in  receipts  of  fluid  nulk  products  In  bulk 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
(4)  (iv)  of  this  paragraph; 

lii)  Receipts  of  fluid  nulk  products 
in  bulk  from  an  other  order  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraph <  4 )  1  Iv »  of  this  paragraph.  In 
excess  of  similar  transfers  to  such  plant 
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if  Cla-ss  n  utilization  was  requested  by 
the    operator    of    such    plant    and    the 

handler; 

■  7  I  Subtract  from  Llie  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II  milk  '  and  then 
Class  1> ,  the  pounds  of  .skim  milk  in 
inventory  of  fluid  milk  products  at  the 
beginning  of  tlie  month  that  were  not 
subuacl^d  pursuant  to  subparagraph  '5) 
of  this  paragraph. 

'8'  Add  to  the  remaining  ;:>ounds  of 
skun  irulk  in  Class  II  milk  tlie  pcundi  of 
.skim  milk  subtracted  pursuant  to  s'Jb- 
;  aragraph  '  1  ■   of  tins  paragraph. 

1 9  '  Subtract  from  the  pomids  of  .skim 
rmlk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  m  receipts  of  fluid  milk  products 
from  unreguIaU'd  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
[taragraphs  '2-a»,  i4i'iiii.  and  'eMi) 
of  tills  paragraph. 

'10'  Subtract  from  the  pounds  of 
skim  milk  rcmairung  m  eachi  cliiss.  in  the 
following  order,  tlie  pounds  of  skim  milk 
m  receipts  of  fluid  milk  producti-  In  bulk 
from  other  order  plants,  in  e.\.ce.ss  in 
each  rase  of  similar  transfers  to  the 
same  plant,  that  were  not  subtracted 
pursuant  to  subparagraphs  (4)(lv)  and 
i6Mii>   of  this  paragraph: 

(i)  In  series  beginning  with  Class  m 
and  thereafter  from  Class  n,  the  pounds 
determined  by  multiplying  the  pounds 
of  such  receipts  by  the  larger  of  the 
[lerccntagc  of  estimated  Class  II  and 
Class  m  utilization  of  skim  milk  an- 
nounced for  the  month  by  the  market 
admiiustrator  jjursuant  to  ?  1013,4,'i' a' 
or  the  percentage  that  Cla.ss  II  .and  Class 
III  utilization  remaining  is  of  the  total 
remaining  utilization  of  skim  milk  of  the 
handler,  and 

I  ill  From  Cla.ss  I,  the  remaimng 
pounds    of   such    receipts; 

(11'  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  cla'^s  the 
!)ounds  of  skim  milk  In  fluid  milk  prod- 
uct.s  and  received  from  pool  plants  of 
other  handlers  according  to  the  classl- 
ficaucn  of  such  products  pursuant  to 
5  1013  42<ai ; and 

'12*  If  the  pounds  of  skim  milk  re- 
maining exceed  the  i)ciunds  of  skim  milk 
m  ;;iroducer  milk,  subtract  such  excess 
from  the  pounds  of  skim  milk,  remaining 
in  each  class  in  series  beginning  with 
Cla.ss  III  \:\y  amount  so  subtracted  shall 
be  known  as  "overage"; 

'b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
f'.ir  skim  milk  in  paragrai:ih  'a'  of  tills 
section ; 

'c  Determine  tlie  weighted  averRp»» 
butterfat  content  of  producer  milk  m 
each  class  as  computed  pursuant  to  para- 
graphs (a)  and  'b)  of  this  section;  and 

'd'  A  handler  may  account  for  the 
receipts,  utilization  and  classification  a.' 
milk  and  filled  milk,  at  his  plant  for 
penods  within  a  month  if  he  notifies  the 
market  administrator  in  writing  of  his 
intention  to  use  such  accounting  i>erlod 
not  later  tlian  the  end  of  ever>  account- 
ing perl(xi. 
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§  101.3. 43  Mark<'t  admini-lralor'"  im- 
ports and  annoiinctrncnti  conrcrning 
cla!^^ifi<■alio7l. 

The  market  adnalnlstrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification  • 

'  a  I  Whenever  required  for  purposes  of 
allocating  receipts  from  other  order 
plants  pursuant  to  |  1013.44' a'  '  10-  and 
the  corresponding  step  of  5  1013.44' b', 
the  market  administrator  shall  estimate 
and  publicly  annoimce  the  utilization  (to 
the  nearest  whole  percentage  i  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  skim  milk 
and  butterfat  in  the  form  of  milk  prod- 
ucts designated  in  §  1013,40<ai  from,  an 
other  order  plant,  the  classification  to 
which  such  receipts  are  allocated  pursu- 
ant to  S  1013.44  piu"suant  to  such  report, 
and  thereafter  any  change  m  such  allo- 
cation required  to  correct  errors  dis- 
closed In  verification  of  such  report. 

(c)  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  skim 
milk  and  butterfat  in  the  form  of  milk 
products  designated  as  Class  I  milk  pur- 
suant to  5  1013.40(a>  to  an  other  order 
plant,  the  classification  to  which  such 
skim  milk  and  butterfat  was  allocated  by 
the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  of  the 
receiving  handler;  and.  as  necessary,  any 
changes  In  such  classification  arising  in 
the  verification  of  such  report 

(d>  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  percentage  of  producer  milk  de- 
livered by  members  of  such  Eissociation 
which  w£is  used  In  each  class  by  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report,  the  milk  so  re- 
ceived shall  be  prorated  to  each  cIeiss 
in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler. 

Class  Prices  | 

§  1013.30      Oas«  pricw. 

Subject  to  the  provisions  of  §;  1013  52 
and  1013.55,  the  class  prices  for  the 
month  per  hundredweight  of  milk  con- 
taining 35  percent  butterfat  shall  be  as 
follows : 

I  a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $3,15. 

(bi  Class  II  price.  The  Class  II  price 
shall  "be  the  basic  formula  pnce  for  the 
month  plus  15  cents. 

(c)  Class  III  price  The  Class  III  price 
shall  be  computed  as  follows:  Miiltlply 
the  Chicago  butter  price  described  in 
§  1013.51  by  1.25,  add  4  cents  and  multi- 
ply the  result  by  3.5. 

§  1013.31      Boiiic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average    price    per   himdredweight    for 
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manufacturing  grade  mUk,  f  .o  b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis  and 
roimded  to  the  nearest  cent,  Ftar  such 
adjustment,  the  butterfat  differential 
'  rounded  to  the  nearest  one-tenth  cent  i 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4  33. 

;;  iOl.3.32      Plant     location     adjii$lmeniii 
for  handlers. 

(a)  The  Class  I  price  for  producer 
milk  and  other  source  milk  at  a  plant 
located  outside  the  State  of  Florida  or 
within  the  State  of  Florida  but  outside 
of  the  defined  marketing  area  shall  be 
adjusted  at  the  rates  set  forth  In  the  fol- 
lowing schedule : 

Location  of  plant  Rate  per  cut. 

Outside     the     Sta,te     of  - 

Florida: 
For   each    10    miles   orSubtract  1.5  cents. 

fraction  thereof  from 

the    U.S.    Post    Office 

In  West  Palm  Beach, 

Fla. 
Inside      the      State      of 

Florida: 
South  of  a  line  form- Subtract  TD  cents. 

Ing      the      southern 

boundary       of       the 

counties  of  Alachua, 

Dixie,  auchrlst.  Put- 
nam, and  St.  Johns, 

but   outside   the  de- 
fined marketing  area 

of  this  order. 
North  of  a  line  formlngSubtract  30  cents. 

the  southern  bound- 
ary  of   the    counties 

of      Alachua,      Dixie, 

OUchrlst,       Putnam, 

and  St.  Johns. 

(b)  For  the  purpose  of  calciUatlng 
location  adjustments,  receipts  of  fluid 
milk  products  from  pool  plants  shall  be 
assigned  any  remainder  of  Class  I  milk 
at  the  transferee  plant  that  is  in  excess 
of  the  sum.  of  producer  milk  receipt.s  at 
such  plant  and  that  assigned  as  Class  I 
to  receipts  from  other  order  plants  and 
unregulated  supply  plants.  Such  assign- 
ment shall  be  made  in  sequence  accord- 
ing to  the  location  adjustment  applicable 
at  each  plant,  beginning  with  the  plant 
nearest  the  U.S.  Post  Office  in  West  Palm 
Beach. 

§  1013. .33        VninHUiifiiK  nl  of  <  la««  priios 
and  liandlcr  butlerfal  di/Tcrenlials. 

On  or  before  the  fifth  day  of  each 

month,  the  market  administrator  shall 
a.inounce  publicly  by  posting  in  a  con- 
spicuous place  in  his  office  and  by  such 
other  means  as  he  deems  approplrate: 

( a '  The  Class  I  price  for  the  following 
month: 

(b)  The  Class  I  butterfat  di.Terential 
for  the  current  month:  and 

'CI  The  Cla."^?  II  and  Class  III  prices 
and  butterfat  differentials  for  the  pre- 
ceding month. 


§  1013. .34      Equivalent  prire. 

If,  for  any  reason,  a  price  quotation 
required  by  this  order  for  computing 
class  prices  or  for  other  purposes  is  not 
available  in  the  manner  described,  the 
market  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be  equiv- 
alent to  the  price  which  is  reqiiired 

§  1013.33      IIaiull<r     butt.rfal      diOrreii- 
tials. 

For  milk  containing  more  or  less  than 
3  5  percent  butterfat,  the  class  prices 
pursuant  to  §  1013,50  shall  be  increased 
or  decrea.sed,  respectively,  for  each  one- 
tenth  percent  butterfat  at  the  following 
rates : 

(a)   Class  I  price,  7.5  cents:  and 
<bi   Class  n  and  Class  III  prices,  0.115 
times  the  Chicago  butter  price  for  the 
month  specified  In  §  1013.51. 

Uniform  Price 

§  1013.60      Handler's   value   of    milk    for 
conipulinB  uniform  price. 

The  net  pool  obligation  of  each  han- 
dler described  in  5  1013,9  fa),  <b),  and 
(CI.  during  each  month  shall  be  a  sum 
of  money  computed  by  the  market  ad- 
ministrator as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 

to  §  1013.44(c),  by  the  applicable  class 
price; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1013.44(a)  (12)  and  the  corresponding 
step  of  I  1013.44(b)  by  the  applicable 
class  prices: 

'o  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  fOi  the  preceding  account- 
ing period  and  the  Class  I  price  for  the 
current  month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1013.44(a)(7)  and 
the  corresponding  step  of  !  1013.44(b); 

(d)  Add  an  amoimt  determined  by 
multiplying  the  difference  between  the 
Class  I  price  for  the  preceding  month 
and  Class  I  price  for  the  current  month 
by  the  himdredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  §  1013.44(a)  (5)  and  the  corres- 
ponding step  of  §  1013.44(b).  If  the  Class 
I  price  for  the  current  month  is  less  than 
the  Class  I  price  for  the  preceding 
month,  the  result  would  be  a  minus 
amount; 

(61  Add  an  amoimt  equal  to  the  dif- 
ference between  the  Class  I  and  Class  II 
price  values  at  the  pool  plant  of  the 
skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  5  1013.44' a) 
i3»  and  (4)  and  the  corresponding  step 
of  §  1013.44(bi,  except  that  for  receipts 
of  fluid  milk  products  assigned  to  Class 
I  pursuant  to  5  1013.44fa)  (4)  dii)  and 
<iv)  and  the  corresponding  step  of 
i  1013.44(b)  the  Class  I  price  shall  be 
adjusted  to  the  location  of  the  trans- 
feror plant  (but  not  to  be  less  than  the 
Class  II  price)  :  and 

(f )  Add  the  value  at  the  Class  I  price 
adjusted  for  location  of  the  nearest 
nonpool  plEuitfs)  from  which  an  equiva- 
lent volume  was  received  (but  not  to  be 
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less  than  the  Class  II  price) ,  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  5  1013.44(a)  (9>  and  the 
corresponding  step  of  5  1013,44fb),  ex- 
cluding such  skim  milk  or  butterfat  in 
bulk  receipts  of  fluid  milk  products  from 
an  unregulated  supply  plant  to  the  ex- 
tent that  an  equivalent  amount  of  skim 
m.llk  or  butterfat  disposed  of  to  such 
plant  by  pool  handlers  defined  In  any 
order  Issued  pursuant  to  the  Act  Is 
classified  and  priced  as  Cln.ss  I  milk  at 
plant  of  origin  and  is  not  used  as  an  off- 
set on  any  other  payment  obligation 
pursuant  to  any  other  order. 

S  1013.61  Conipululion  of  uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
as  follows: 

(a>  Combine  Into  one  total  the  values 
computed  pursuant  to  ?  1013.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1013.30  for  the  month  and  who 
made  the  payments  pursuant  to 
5  1013.71  for  the  preceding  month: 

'bi  Add  or  .subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  milk  represented  by  the  values 
.specified  In  i,)arai2raph  (ai  of  this  section 
is  less  or  more,  respectively,  than  3.5 
percent,  the  amount  obtained  by  mul- 
tiplying such  difference  by  the  butterfat 
differential  pursuant  to  5  1013.74  and 
multiply  the  re.sult  by  the  total  hun- 
dredweight of  such  milk; 

(Ci  Add  an  amount  equal  to  the  total 
value  of  the  location  adju.stmcnts  com- 
puted pursuant  to  5  1013.75: 

'd)  .'Vdd  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro- 
ducer-settlement fund: 

e '  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
Included  in  these  computations: 

'11  The  total  hundredweight  of  pro- 
ducer milk;  and 

i2i  The  total  hundredweight  for 
which  a  value  is  computed  pur.suant  to 
?  1013.60(f);  and 

(f  1  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 

§  1013.62  .\nnotinrenient  of  uniform 
prire  and  pro<lur«r  biilterfiil  tlifTer- 
etilial. 

The  market  administrator  shall  pub- 
licly annoimce  on  or  before  the  11th  day 
of  each  month: 

(a)  The  uniform  price  for  the  pre- 
ceding month;   and 

(b)  The  producer  butterfat  differen- 
tial for  the  preceding  month. 

Payments  for  Milk 

§  1013.70      l*rotlueer-<<elllemenl  fund. 

■  The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pui-suant  to  §§  1013.71, 
1013.76,  and  1013.77  and  out  of  which 
he  shall  make  all  payments  pursuant 
to  §§  1013.72  and  1013.77:  Provided,  That 
any  payments  due  to  any  handler  shall 
be  offset  by  any  payments  due  from  such 
handler. 
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§  1013.71       Favmenis     lo     the     prfxiurer- 
•  illlemeiit  fund. 

(a;  On  or  before  tlie  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  aduiinLstrator  the 
amount,  if  any.  by  which  the  total 
amounts  specified  in  subpartieraph  (1* 
of  this  paragraph  exceed  tlie  amounts 
specified  In  subparagraph  '2i  of  this 
paragraph;  Provided.  That  the  require- 
ment as  to  date  of  payment  pursuant  to 
this  section  shall  be  coii-siderod  to  have 
been  met  if  the  payment  Is  made  by  mall 
postmarked  not  later  than  the  required 
jjayment  date: 

( 1 1  The  net  pool  obligation  computed 
pursuant  to  §  1013.60  for  such  handler; 
and 

( 2 )   The  sum  of : 

<i)  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
prices  specified  in  ?  1013.73(ai  i3)  ;  and 

( ii)  Tlie  value  at  the  uniform  price  ap- 
plicable at  the  location  of  the  plant's) 
from  which  received  mot  to  be  less  than 
the  value  at  the  Claims  II  price)  of  other 
source  milk  for  which  a  value  Is  com- 
puted pursuant  to  §1013,60ifi. 

lb)  Each  handler  operating  a  plant 
specified  in  §  1013,7ici  i4i.  if  such  plant 
Is  subject  to  the  classification  and  pricing 
provisions  of  another  order  which  pro- 
vides for  individual-handler  pooling, 
shall  pay  to  the  m:\rket  administrator  for 
the  producer-settlement  fund  on  or  be- 
fore the  25th  day  after  the  end  of  the 
month  an  amount  computed  as  follows: 

( 1 1  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  disposed 
of  as  route  dispo.sltlon  in  the  marketing 
area  which  was  allocated  to  ClAsi  I  at 
such  other  order  plant.  If  reconstituted 
skim  milk  In  filled  milk  is  disposed  of 
from  such  plant  as  route  disposition  In 
marketing  areas  regulated  by  two  or 
more  market  pool  orders,  the  reconsti- 
tuted skim  milk  assigned  to  Class  I  shall 
be  prorated  according  to  such  disposition 
in  each  area;  and 

(2»  Compute  the  value  of  the  quan- 
tity of  reconstituted  skim  milk  a.s.slgned 
In  subparagraph  ' 1 i  of  this  paragraph 
to  Class  I  disposition  In  this  marketing 
area  at  the  Class  I  price  under  this  part 
applicable  at  the  location  of  the  other 
order  plant  '  not  to  be  less  than  the  Cla,ss 
II  price  I.  and  subtract  Its  value  at  the 
Cla.ss  II  price 

§  101.3.72       F*a>rinril>  from   llic  [)r(iilin(r- 
M'lllcnuril  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month,  the  market  adminis- 
trator .shall  pay  to  each  handler  the 
amount.  If  any,  by  which  the  amount 
computed  pursuant  to  §  1013.71iai  (2) 
exceeds  the  amount  computed  pursuant 
to  ?  1013.71(a)  (li .  If.  at  such  time,  the 
balance  in  the  producer-settlement 
fund  Is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market 
administrator  shall  reduce  imlformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  funds  are  avail- 
able. 


lfW7 

S   101.3.73       PaTRTent*  to  pr<>dueiT»  and  lo 
cooperative  «*«>eiiilion«. 

I  a.)  Except  as  provided  U;  paragraph 
'  b '  of  this  section,  each  handler  shall 
make  payment  to  each  producer  from 
whom  milk  Ls  received  as  follows. 

(D  On  or  before  the  20lh  day  of  each 
month  to  each  producer  who  did  not  dis- 
continue shipping  milk  to  such  handler 
before  the  ISth  day  of  the  month,  an 
amount  equal  to  not  less  Uian  the  uni- 
form price  for  the  preceding  month  less 
10  percent,  but  not  to  exceed  $6,  multi- 
plied by  the  hundi-edweight  of  milk  re- 
ceived from  such  producer  during  the 
first  15  days  of  the  montli.  !e:3S  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph, 

'2'  On  or  before  the  fifth  d.iv  of  the 
following  montli  to  each  producer  who 
did  not  di-scontlnue  shipping  n;ilk  to  such 
handler  before  the  last  ilay  of  the  month, 
an  amouiit  equal  to  not  less  than  the 
uniform  price  for  the  preceding  montli 
less  10  percent,  but  not  to  exceed  $6, 
multipUed  by  the  hundredweight  of  milk 
received  from  such  producer  after  tlie 
15lh  and  through  the  last  day  of  the 
month,  less  proper  deductions  author- 
ized by  such  producer  to  be  made  from 
payments  due  pursuant  to  this  para- 
graph, and 

'3'  On  or  before  the  15t,h  day  of  tJie 
following  mouth,  to  each  producer  a;i 
amount  equal  to  not  less  tlian  the  uni- 
form price  computed  pursuant  lo  i  1013.- 
61  adjuste-d  by  the  butterfat  differential 
to  producers  and  the  plant  location  ad- 
■ustments  to  producers,  multiplied  by  tlie 
total  pounds  of  milk  received  from  such 
producer,  subject  to  the  following  adjust- 
ments. 

'  1 )  Less  payments  made  to  such  pro- 
ducer pursuant  to  subparagraphs  d  >  and 
(2'  of  this  p€iragraph ; 

il    Less  marketine  .service  deductions 
made  pursuant  to  s  lOn  86; 

'llli  Plus  or  minus  ad.uistments  for 
errors  made  In  jjrevious  payment,-  made 
to  such  producer:  and 

I  iv  I  Less  !-jroj)er  deductions  autliorized 
by  such  producer:  Provided.  That  if  by 
the  date  specified,  such  handier  has  not 
recei\'ed  lull  pa.vment  from  the  market 
administrator  pursuant  to  5  1013.72  lor 
buch  month,  he  may  ledur-e  jiro  rata  ins 
payments  to  producers  by  not  more  than 
the  amount  of  such  underpayment  and 
payments  to  producers  shall  be  com- 
pleted thereafter  not  later  than  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  after  receipt 
of  the  balance  due  from  ihe  market 
administrator: 

(b'  U;)on  receipt  of  a  written  request 
from  a  cooperative  as,sociation  which  the 
Secretary-  determines  is  authoriz.ed  by 
its  members  to  collect  payment  for  their 
milk  and  receipt  of  a  written  promise  to 
reimburse  the  handler  the  amount  of  any 
actual  loss  Incurred  by  him  because  of 
any  Improper  claim  on  the  part  of  the  as- 
.sociation,  each  handler  .'■hall  on  or  before 
the  .second  day  pnor  to  each  date  on 
which  payments  are  due  individual  pro- 
ducers, pay  the  cooperative  a.ssociatlon 
for    milk   received    from    the   producer- 
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members  of  such  association  as  deter- 
mined by  the  market  administrator  dur- 
ing the  period  for  which  payment  Is 
made,  an  amount  equal  to  not  less  than 
the  total  due  such  producer-memb>ers  as 
determined  pursuant  to  paragraph  'a.> 
of  this  section;  and 

'c»  Each  handler  who  received  milk 
from  producers  for  which  payment  Ls  to 
be  made  to  a  cooperative  association  pur- 
suant to  paragraph  ib>  of  this  section 
shall  report  to  such  cooperative  associa- 
tion or  to  the  market  administrator  for 
transmittal  to  such  cooperative  associa- 
tion for  each  such  producer  as  follows; 

'  1 '  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  the  month; 
and 

'21  On  or  before  the  10th  day  of  the 
following  month:  il<  The  total  pounds 
of  milk  received  during  the  month.  (ID 
the  pounds  of  milk  received  each  day, 
together  with  the  butterfat  content  of 
such  milk,  'lili  the  amount  or  rate  and 
nature  of  any  authorized  deductions  to 
be  made  from  payments,  and  dv)  the 
amount  and  nature  of  payments  due  pur- 
suant to  §  1013.77. 

§  1013.74  Producer  buturfal  difTertn- 
tiai. 

The  uniform  price  shall  be  Increased 
or  decreased  for  each  one-tenth  percent 
that  the  butterfat  content  of  such  milk 
is  above  or  below  3,5  percent,  respec- 
tively, at  the  rate  •  rounded  to  the  near- 
est one-tenth  cent)  determined  by  mul- 
tiplying the  pounds  of  butterfat  In 
producer  milk  allocated  to  each  class 
pursuant  to  !  1013.44  by  the  respective 
butterfat  differential  for  each  class,  com- 
bining the  totals,  and  dividing  by  the 
total  pounds  of  butterfat  In  producer 
milk. 

§  1013.73  Plunt  locution  udju»lnirnL'« 
for  produrer*  on  nonpool  milk. 

(a'  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
5  1013.52;  and 

ib>  For  purposes  of  computations 
pursuant  to  §5  1013.71  and  1013.72.  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  In  5  1013  52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received, 

§  1013.76  Paymcnt<<  by  handler  opcrat- 
ins  a  partially  regulated  diitribuling 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  'at  the  handler's 
election)  calculated  pursuant  to  para- 
graph (a>  or  lb)  of  this  section.  If  the 
handler  falls  to  report  pursuant  to 
85  1013.30  and  1013.31(b)  the  Informa- 
tion necessary  to  compute  the  amount 
specified  in  paragraph  i  a)  of  this  section, 
he  shall  pay  the  amount  computed  pur- 
suant to  paragraph  <h'  of  this  section: 
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(a)  An  amount  computed  as  follows: 
(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1013.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant,  subject  to 
the  following  modlflcatloris : 

'1'  Receipts  at  such  nonpool  plant 
from  a  pool  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilization  at 
which  classified  at  the  pool  plant  or 
other  order  plant; 

li>  Transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  In  the  class  to 
which  allocated  at  the  pool  plant  or 
other  order  plant.  Class  I  mUk  trans- 
ferred from  such  nonpool  plant  to  pool 
plants  and  other  order  plants  shall  be 
valued  at  the  uniform  price  of  the  re- 
spective order,  except  that  reconstituted 
skim  milk  (Including  that  In  filled  milk), 
and  milk  or  skim  milk  from  producer- 
handlers  and  exempt  plants  defined  in 
any  order  shall  be  valued  at  the  Class  n 
price.  No  obligation  shall  apply  to  Class  I 
milk  transferred  to  a  pool  plant  or  an 
other  order  plant  if  such  Class  I  utiliza- 
tion Is  assigned  to  receipts  at  the  par- 
tially regulated  distributing  plant  from 
pool  plants  and  other  order  plants  at 
which  such  milk  was  classified  and 
priced  as  Class  I  milk; 

ail)  Such  handler's  obligation  shall 
Include  any  charges  computed  pursuant 
to  5  lon.eoff)  and  any  credits  computed 
pursuant  to  §  1013.71(a)  (2i  dl)  with  re- 
spect to  receipts  of  Class  I  milk  from  an 
unregulated  supply  plant  except  that 
the  credit  for  receipts  of  reconstituted 
skim  milk  'including  that  in  filled  milki. 
and  milk  or  ."^klm  milk  from  producer- 
handlers  and  exempt  plants  defined  In 
any  order  .shall  be  at  the  Cla.ss  II  price. 
unless  an  obligation  with  respect  to  such 
plant  is  computed  as  specified  In  sub- 
division (Iv)   of  this  subparagraph; 

'Iv)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §5  1013,30  and  1013, 31(b)  similar  re- 
ports for  each  nonpool  plant  which 
serves  as  a  supply  plant  for  such  par- 
tially regulated  distributing  plant  by 
shipments  to  such  plant  during  the 
month  equivalent  to  the  requirements  of 
5  1013, 7(b)  with  agreement  of  the  oper- 
ator of  such  plant  that  the  market  ad- 
ministrator may  examine  the  books  and 
records  of  such  plant  for  purposes  of 
verification  of  such  reports,  there  will 
be  added  the  amount  of  the  obligation 
computed  at  such  nonpool  supply  plant 
in  the  same  manner  and  subject  to  the 
same  conditions  as  for  the  partially  reg- 
ulated distributing  plant. 

(2 1  From  this  obligation,  there  will 
be  deducted  the  sum  of:  (i)  The  gross 
pa>-ments  made  by  such  handler  for 
Grade  A  milk  received  during  the  month 
from  dairy  farmers  at  such  plant  and 
like  payments  made  by  the  operator  of 
a  supply  plant <s)  included  in  the  com- 
putations pursuant  to  subparagraph  ( 1 ) 
of  this  paragraph  and  'ID  any  payments 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  Is 


also  a  partially  regoilated  distributing 
plant. 

(b)   An  amount  computed  as  follows: 

( 1 1  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  route  disposition  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts 
of  skim  milk  and  butterfat  received  at 
the  partially  regulated  distributing 
plant  as  follows: 

(i)  Any  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act. 
and 

'ID  Receipts  from  a  nonpool  plant 
that  Is  not  an  other  order  plant  to  the 
extent  th-it  vn  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  nonnoo!  plant  by  handlers  fully 
regulated  imder  any  order  Issued  pur- 
suant to  the  Act  is  classified  and  priced 
as  Class  I  milk  and  is  not  used  as  an  off- 
set on  any  oth^r  payment  obligation 
pursunnt  to  nnv  other  order; 

(3>  Deduct  from  any  remainder  the 
quantity  of  recon,stituted  skim  milk,  and 
milk  or  skim  milk  contained  in  receipts 
from  producer-hnndlers  and  exempt 
plants  defined  in  any  other  order  dis- 
posed of  as  route  disposition  m  tJie 
marketing  area: 

(4i  Combine  the  amoimts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver- 
age butterfat  content;  and 

<5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  Its 
value  at  the  uniform  price  applicable  at 
such  location,  and  add  for  the  quantity 
of  milk  deducted  pursuant  to  the  sub- 
paragraph <3)  of  this  paragraph  Us 
value  computed  at  the  Class  I  price  ap- 
plicable at  the  location  of  the  nonpool 
plant  less  the  value  of  such  milk  at  the 
Class  II  price  For  purposes  of  this  sub- 
paragraph, the  prices  shall  not  be  ad- 
justed to  less  than  the  Class   II  price. 

§  1013.77      .Adjuslment  of  account>. 

Whenever  audit  by  the  market  admin- 
istrator of  any  reports,  books,  records,  or 
accounts  or  other  verification  discloses 
errors  resulting  in  moneys  due  'a)  the 
market  administrator  from  a  handler. 
(b)  a  handler  from  the  market  adminis- 
trator, or  fc)  any  producer  or  coopera- 
tive association  from  a  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions  un- 
der which  such  error  occurred. 

§  1013.78      Charges  on  overdue  acrounts. 

The  unpaid  obligation  of  a  handler 
pursuant  to  5  1013,71  shall  be  Increased 
by  one-half  of  1  percent  for  each  month 
or  portion  thereof  that  such  payment  Is 
overdue. 
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Administrative  Assessment  And 
Marketing  Service  Deduction 

§  1013.85      Ai««e«>!^nii'nl   for  order  adiiiin- 
ixtration. 

fa)  As  his  pro  ratA  share  of  the  ex- 
pense of  administration  of  the  order, 
each  handler  shall  pay  to  the  market 
administrator  on  or  before  the  15th  day 
after  tlie  end  of  the  month  4  cents  per 
hundredweight  or  such  lesser  amount  as 
tlie  Secretai-y  may  prescribe,  with  re- 
si)ect  to: 

(1)  Producer  milk  (Including  such 
liandler's  owti  production'; 

(2i  Any  other  source  milk  allocated  to 
Class  I  pursuant  to  §  1013,44<a)  (3).  (4). 
and  (9)  and  the  corresponding  steps  of 
5  1013.44(b).  except  such  other  source 
milk  excluded  from  pool  obligations  pur- 
suant to   §  1013.60(f)  :    and 

(3)  Class  I  milk  disposed  of  in  the 
marketing  area  from  a  partially  regu- 
lated distributing  plant  that  exceeds  the 
hundredweight  of  Class  I  milk: 

( 1 )  Received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants  that  is  not  used  as  an  offset  under 
a  similar  provision  of  another  order  Ls- 
,^ued  pursuant  to  the  Act;  and 

(iii   Specified  In  5  1013.76(b)  (2'  dl) . 

(b)  'With  respect  to  payments  pursu- 
ant to  paragraph  (a)  of  this  section,  if  a 
handler  uses  more  than  one  accounting 
period  in  a  month,  the  rate  of  payment 
per  hundredweight  for  such  handler 
.shall  be  the  rate  for  monthly  accounting 
periods  multiplied  by  the  number  of  ac- 
counting periods  in  the  month,  or  such 
lesser  rate  as  the  Secretary  may  deter- 
mine is  demonstrated  as  appropriate  in 
terms  of  the  particular  costs  of  adminis- 
tering the  additional  accounting  periods. 

§  1013.86      Deduction       for       markotint: 
service.*. 

(a'  Except  as  set  forth 'th  paragraph 
lb'  of  this  section,  each  handler,  in 
making  payments  to  producers  for  milk 
pursuant  to  §  1013.73.  shall  deduct  4 
cenus  per  hundredweight,  or  such  lesser 
amount  as  may  be  prescribed  by  the  Sec- 
retary and  shall  pay  such  deductions  to 
the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  the  month 
Such  money  shall  be  used  by  the  mar- 
ket administrator  to  provide  market  in- 
formation and  to  check  the  acccuracy  of 
the  testing  and  weighing  of  their  milk 
for  producers  who  are  not  receiving  such 
services  from  a  cooperative  association 
pursuant  to  paragraph  (b)  of  this  sec- 
tion; and 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  Is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  (in  lieu  of  the  deduc- 
tion specified  in  paragraph  (a)  of  this 
section  I  make  such  deductions  from  the 
payments  to  be  made  to  producers  as 
may  be  authorized  by  tlie  membership 
agreement  or  marketing  contract  be- 
tween the  cooperative  association  and 
its  members.  On  or  before  the  15th  day 
after  the  end  of  each  month,  the  han- 
dler shall  pay  the  aggregate  amount  of 
such  deductions  to  the  cooperative  as- 
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soclation,  furnishing  a  statement  show- 
ing the  amount  of  the  deductions  and 
the  quantity  of  milk  on  which  the  de- 
duction was  computed  for  each  producer. 

IFR  Do<:.72-14282  Filed  8-22-72,8:52  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Adminis»raMon 

I  14  CFR   Part  71  ] 

[Airspace  Docket  No.  72-N'W-081 

TRANSITION   AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considenns  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Walla 
Walla.  Wa.<!h.,  Transition  Area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argument,s 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief.  Operations.  Procedures,  and  Air- 
space Branch.  Northwest  Region.  Fed- 
eral Aviation  Administration,  FAA 
Building,  Boeing  Field,  Seattle.  Wash 
98108,  All  communications  received 
within  30  days  after  publication  of  this 
Notice  m  the  Federal  Register  will  be 
considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  iime.  but 
arrangements  for  informal  conferences 
with  P'ederal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
tlus  Notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  Notice  may  be 
changed  m  the  light  of  comments  re- 
ceived, 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  North- 
we.st  Repion.  Federal  Aviation  Adminis- 
tration, FAA  Building.  Boeing  Field, 
Seattle,  Wash  98108. 

A  new  Instrument  Landing  System 
1 ILS  (  approach  procedure  is  proposed 
for  the  Walla  Walla  City  County  Air- 
port. Walla  Walla.  Wash,  A  review  of 
the  airspace  requirements  reveals  that 
additional  700'  Transition  Area  airspace 
would  be  required  to  provide  controlled 
airspace  i^rotection  for  aircraft  execut- 
ing the  proposed  approach  procedure. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  5  71181  (37  F.R  2143>  the 
description  of  the  Walla  Walla.  Wash  , 
Transition  Area  is  amended  as  follows 

in  the  first  hne  of  the  text,  between 
the  phrase,  "•  •  •  700  feet  above  the 
surface  •  *  *",  and  the  plirsise,  •••  •  • 
within  5  miles  southeast  •  •  •",  Insert 
the  following:  within  4  miles  each  side  of 
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the  Walla  Walla  VOR  036*  radial,  ex- 
lending  from  the  VOR  to  16  miles  north- 
east:" 

This  amendment  Is  proposed  under 
the  authority  of  Section  307(a'  of  the 
Federal  Aviation  Act  of  1958,  as  amend- 
ed (49  U,S,C,  1348' a'  I.  and  of  Section 
6(c)  of  the  Department  of  Transporta- 
tion Act  <49  U,.SC   1655(ct  ), 

Issued  in  Seattle,  Wash,  on  August 
15,1972. 

J  H,  Tanner, 
Acting  Director, 

(PR  Doc,72-14197  Piled  8-22-72,8  46  am  J 


Federal  Highway  Administration 
[49   CFR    Part  3911 

[DcK-ket   No,  MC-40     Notice   No    72-lH 

DRIVERS  OF  COMMERCIAL  MOTOR 
VEHICLES 

Disqualification  and  Waivers   of 
Certain    Physical    Defects;    Correction 

In  F,R  Doc,  72-12118  appearing  at 
page  15709  in  the  issue  of  Friday,  August 
4,  1972,  the  following  correction  should 
be  made 

In  I  391.15'.e'  '4'  the  reference  to  par- 
agraph "(c)"  is  corrected  to  read  "(d)". 

Issued  on  August  11. 1972 

Kenneth  L    Pierson. 
ActUiQ  Director,  Bureau  of 

Motor  Carrier  Safety. 

lPRDoc.72-14211  Filed  822-72. 8  47  amj 


Notional   Highway   Traffic   Safety 
Administration 

I  49  CFR  Part  571  1 
[Docket  No  69-29;  Notice  3  j 

MOTOR  VEHICLE  SAFETY  STANDARD 
NO.   212 

Occupant  Crash   Protection 

This  notice  would  amend  Motor  Ve- 
liicle  Safety  Standard  No,  212.  "Wind- 
shield Mounting,"  by  expanding  its  ap- 
plication to  include  additional  types  of 
vehicles,  and  by  amending  the  stand- 
ard's requirements  and  test  procedures 
to  lake  into  account  the  requirements 
and  test  procedures  of  Motor  Vehicle 
Safety  Standard  No  208  "Occupant 
Crash  Protection"  '  36  F,R  4600  • 

Motor  Vehicle  Safety  Standard  No,  212 
was  published  .August  16,  1968  '33  F,R. 
11652'  and  was  effective  January  1.  1970. 
At  present,  its  application  is  only  to  pas- 
senger cars.  An  advance  notice  of  pro- 
posed rule  making  that  was  published 
September  16,  1969  (34  FR  14438',  :u.d 
republished  for  purposes  of  clarification 
on  November  27,  1969  (34  FR  18941*. 
suggested  extending  the  requirements  of 
the  standard  to  multipurpose  pa-ssenger 
vehicles,  trucks,  buses,  ancl  motor  vehicle 
equipment  containmg  windows,  such  as 
pickup  campers,  pickup  caps,  and  pickup 
canopies,  Tliis  notice  represents  a  con- 
tinuation of  the  rule  making  action  be- 
gun by  that  advance  notice. 


No.  164 


FEDERAL   REGISTER,    VOL,    37,    NO     164 — WEDNESDAr,    AUGUST    23,    1972 


QHZ) 


16980 


Based  on  the  comments  received,  and 
other  available  Information,  this  notice 
proposes  to  extend  the  standard  to  multi- 
purpose passenger  vehicles,  trucks,  and 
bases,  having  a  gross  vehicle  weight 
rating  'GVWR-  up  to  10,000  pounds  It 
is  recognized  that  forward  control  vehi- 
cles may  have  difficulty  achieving  wind- 
shield retention  since  objects  impacted 
by  the  front  of  such  a  vehicle  tend  to 
either  impact  the  windshield  :tself,  or 
deform  the  windshield  mounting.  Recog- 
nizing this  problem,  the  standard  would 
not  be  applicable  to  forward  control 
vehicles  until  September  1,  1978. 

The  standard  presently  specifies  that 
windshield  mountings  in  passenger  cars 
meet  one  of  two  alternative  require- 
ments: '  a  I  75  percent  retention  when  the 
vehicle  is  impacted  perpendicularly  into 
a  fixed  collision  barrier  at  a  forward 
longitudinal  velocity  of  30  m.p.h..  or  <'b^ 
50  percent  retention,  if  an  unrestrained 
95th  percentile  adult  male  manikin  is 
seated  In  each  outboard  front  seating 
position,  when  the  vehicle  is  perpendicu- 
larly impacted  into  a  fixed  collision  bar- 
rier at  a  forward  longitudinal  velocity  of 
30  m.p.h.  Observation  of  test  data  and 
accident  reports  indicates  that  vehicles 
that  presently  meet  the  75  percent  reten- 
tion requirement  of  alternative  'a I  where 
anthropomorphic  test  devices  are  not 
used  can  generally  meet  the  same  75 
percent  retention  requirement  u.sing  an 
unrestrained  anthropomorphic  test  de- 
vice. Therefore,  alternative  'b'  of  tlje 
standard  has  been  deleted. 

The  Introduction  of  passive  restraints 
may  In  the  future  neces.sitate  some 
changes  in  the  present  requirements. 
However.  Standard  No  212  will  apply  to 
those  vehicles  covered  by  the  passive 
protection  requirements  of  Standard 
No.  208. 

A  newly  proposed  vehicle  loading  re- 
quirement is  intended  to  make  the  test 
procedure  compatible  with  the  test  pro- 
cedure of  Motor  Vehicle  Safety  Standard 
No.   208,   "Occupant  Crash  Protection." 

Proposed  effective  date:  Septem.ber  1, 
1974,  except  that  for  forward  control 
vehicles  the  effective  date  is  Septem- 
ber 1.1978. 

In  light  of  the  above,  it  is  proposed  that 
Motor  Vehicle  Safety  Standard  No.  212. 
"Windshield  Mounting."  49  CFR  571  212. 
be  amended  to  read  as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  and  argimients  concern- 
ing the  proposed  standard.  Comments 
should  refer  to  the  docket  and  notice 
numbers,  and  be  submitted  to:  Docket 
Section  National  Highway  TrafBc  Safety 
Administration.  Room  5221,  400  Sevent.h 
Street  SW..  Washington,  DC  20590.  All 
comments  received  before  the  clo.'^e  of 
business  on  November  22.  1972  will  be 
considered,  and  will  be  available  in  the 
docket  at  the  above  address  for  examina- 
tion both  before  and  after  the  closing 
date.  To  the  extent  possible,  comments 
received  after  the  above  date  will  also 
be  considered.  However,  the  rule  making 
may  proceed  at  any  time  after  that  date, 
and  comments  received  alter  the  closing 
date  and  too  late  for  consideration  In 
regard  to  the  action  will  be  treated  as 
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suggestions  for  future  rule  making.  The 
Administration  will  continue  to  file  rele- 
vant material,  a.s  it  becomes,  available  in 
the  docket  after  the  closing  date,  and  It 
Is  recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
materials. 

This  notice  of  proposed  rule  making  is 
Issued  imder  the  authority  of  sections 
103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1392. 
1407  >  and  delegations  of  authority  at  49 
CFR  1.51  and  49  CFR  501.8. 

Issued  on  August  15, 1972. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

§  371.212      Standard  No.  212,  Windshield 
Mounting. 

51.  Scope.  This  standard  establishes 
windshield  retention  requirements  for 
motor  vehicles. 

52.  Purpose.  The  purpose  of  this  stand- 
ard is  to  provide  for  retention  of  the 
vehicle  windshield  during  a  crash,  in  or- 
der to  utilize  fully  the  penetration- 
resistance  and  injury-avoidance  prop- 
erties of  the  windshield  glazing  material, 
and  to  prevent  ejection  of  occupants  from 
the  vehicle. 

53.  Application.  This  standard  applies 
to  passenger  cars,  and  to  multipurpose 
passenger  vehicles,  trucks,  and  buses 
having  a  GVWR  of  10,000  pounds  or  less. 

S4  Requirement.  When  the  vehicle  Is 
tested  in  accordance  with  S5,  the  wind- 
shield mounting  shall  retain  not  less  than 
75  percent  of  the  windshield  periphery. 

S5.  Test  Procedure. 

55.1  Load  the  vehicle  in  the  manner 
specified  by  the  applicable  provisions  of 
S8.1  of  Motor  Vehicle  Safety  Standard 
No.  208,  with  anthropomorphic  test  de- 
vices placed  and  restrained  as  specified 
in  applicable  provisions  of  S4  and  S5  1 
of  that  standard. 

55.2  With  the  vehicle  traveling  longi- 
tudinally forward  at  any  speed  up  to  and 
including  30  m.p.h.,  Impact  a  fixed  colli- 
sion barrier  that  is  perpendicular  to  the 
line  of  travel  of  the  vehicle. 

|FR  Doc.72-14245  Piled  8-22-72:8:49  am] 


FEDERAL  MARITIME  COMMISSION 

[46  CFR  Ch.  IV] 

(Docket  No.  72-4: : 

PORT  OF  NEW  YORK 

Proposed   Truck  Detention 

On  February  25.  1969,  the  Federal 
Maritime  Commission  served  Its  report 
and  order  in  Docket  No.  1153,  "Truck  and 
Lighter  Loading  and  Unloading  Practices 
at  New  York  Harbor."  12  F.M  C.  166 
1969'.  In  that  proceeding  the  Commis- 
sion promulgated  rules  which  provided 
that  motor  vehicles  loading  or  unloading 
waterbome  freight  at  piers  or  marine 
terminals  of  members  of  the  New  York 
Terminal  Conference  shall  be  entitled 
to     receive     compensation      (detention 


charges)  under  certain  circumstances 
for  delays  at  piers.  Thereafter,  on 
May  16,  1969.  the  Commission  instituted 
Docket  No.  69-28  to  determine  whether 
the  rules  and  regulations  prescribed  by 
the  Commission  in  "TnK;k  and  Lighter 
Loading  and  Unloading  Practices  at  New- 
York  Harbor,  supra,"  have  been  Ineffec- 
tual I  because  of  alleged  claims  of  un- 
certainty as  to  the  time  within  which 
documentation  is  to  be  completed,  proce- 
dures for  i.s.'^uing  gate  passes,  and  the 
right  and  obligation  of  terminal  opera- 
tors to  turn  motor  vehicles  away  from 
the  pier  without  detention  running) .  and 
thus  require  revision.  At  the  hearing  held 
m  New  York  on  March  17.  1970.  the 
Presiding  Examiner  granted  motions  to 
recess  so  that  the  parties  could  file  formal 
petitions  to  expand  Docket  No.  69-28 
to  include  additional  parties  and  Issues. 
It  was  requested  that  nonconference  ler- 
minal  operators  at  the  Port  of  New  York 
be  made  respondents;  and  that  variotis 
problems  of  detention  relating  to  con- 
tainerized shipments  be  examined.  By 
our  order  served  May  18.  1970,  we  denied 
the  petitions  noting  that  although  "valid 
i.s.sues  were  raised  by  petitioners,  we  do 
not  believe  this  to  be  the  proper  forum 
for  their  resolution  as  to  do  otherwise 
would  unduly  complicate  the  proceeding." 

The  specific  problems  raised  in  Docket 
69-28  comprise  merely  one  portion  of 
the  general  problem  of  congestion  involv- 
ing truck  loading  and  unloading  through- 
out the  Port  of  New  York.  Since  our  or- 
der of  May  18.  1970.  Hearing  Coimsel. 
together  with  all  interested  parties  In 
Docket  69-28  had  been  meeting  in  an 
effort  to  arrive  at  a  fair  and  reasonable 
rule  which  would  alleviate  the  truck  con- 
gestion problem.  On  June  14.  1972,  Hear- 
ing Counsel  moved  the  Commission  to 
dismiss  Docket  69-28  and  institute  a  for- 
mal nile  makSig  proceeding  based  on  a 
proposed  rule  which  was  the  product  of 
these  2  years  of  meetings  and  discussions. 
This  proposed  rule  is  broader  in  scope 
than  the  rule  promulgated  by  the  Com- 
mission In  Docket  1153  and  is  likewise 
broader  than  the  issues  in  Docket  69-28. 

The  Commission  has  previously  con- 
cluded that  terminal  operators  must  pro- 
vide reasonable  pier  facilities  and  com- 
plete service  within  a  reasonable  time, 
and  the  failure  to  do  so  is  unreasonable 
within  the  meaning  of  section  17  of  the 
Shipping  Act.  1916  (46  U.S.C.  816). 
Docket  No.  1153.  "Truck  and  Lighter 
I-oading  Eind  Unloading  Practices  at  New 
York  Harbor,  supra;  aff'd  American  Ex- 
port Lsbrandtsen  Lines.  Inc.,  et  al,"  444 
F.  2.  827  a970>. 

From  complaints  filed  with  the  Com- 
mission it  appears  that  the  receipt  and 
delivery  of  cargo  at  marine  terminal 
facilities  throughout  the  Port  of  New 
York  have  not  been  accomplished  in  a 
reasonable  manner,  and  that  therefore 
terminal  operators  at  the  Port  of  New 
York  are  not  providing  reasonable  pier 
facilities  under  the  standards  of  section 
17  of  the  Shipping  Act.  1916.  Thus,  it  is 
proposed  that  rules  and  regulations 
pertaining  to  motor  carrier  delay  and 
congestion   at   the   Port   of   New   York 
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(Appendix  A  below)  be  promulgated  in 
order  to  penalize  delay  which  congesta 
the  Port  of  New  York  and  encourage 
the  expeditious  movement  of  cargo 
through  the  port  by  simplifying  docu- 
mentation and  minimizing  the  handling 
and  preparation  of  documents  at  marine 
terminal  facilities;  encouraging  the  use 
of  appointments  and  orderly  scheduling 
of  service  of  motor  vehicles  so  as  to 
maximize  efficient  utilization  of  marine 
terminal  facilities;  and  by  including 
within  the  scope  of  said  rules,  receipt 
and  delivery  of  containerized  as  well 
as  noncontainerized  cargo  and  the  ac- 
tivities of  all  terminal  operators  within 
the  Port  of  New  York. 

Therefore,  it  is  ordered.  That  the  pro- 
ceeding in  Docket  69-28  be  discontinued 
by  separate  order  in  that  proceeding. 

And  it  is  further  ordered,  That  the 
Commission,  pursuant  to  sections  22  and 
43  of  the  Shipping  Act,  1916  (46  U.S.C. 
821.  841fb)).  enter  upon  this  proposed 
rule  making  proceeding  to  determine 
whether  the  rule  proposed  (Appendix 
A  below)  is  just  and  reasonable  within 
the  meaning  of  section  17  of  the  Shipping 
Act.  1916;  and 

It  is  further  ordered.  That  notice  of 
this  order  and  proposed  rules  (Appen- 
dix A  below)  be  published  in  the  Federal 
Register: 

And  it  is  further  ordered,  That  all  in- 
terested persons  may  participate  In  this 
rule  making  proceeding  by  filing  with  the 
Secretary.  Federal  Maritime  Commis- 
sion. Washington.  D.C.  20573.  on  or  be- 
fore October  2.  1972,  an  original  and  15 
copies  of  their  views  and  arguments  per- 
taining to  the  proposed  rules  (Appendix 
A  below)  All  suggestions  for  changes  in 
the  text  of  said  proposed  rules  (Appendix 
A  below)  should  be  accompanied  by  the 
language  thought  necessary  to  accom- 
plish the  desired  change  and  statements 
and  arguments  in  support  thereof.  Hear- 
ing Counsel  shall  reply  to  said  comments 
on  or  before  November  3,  1972.  by  serving 
an  original  and  15  copies  on  the  Com- 
mission and  one  copy  to  each  party  who 
filed  written  comments; 

And  it  is  further  ordered.  That  should 
any  such  person  or  Hearing  Counsel  feel 
that  an  evidentiary  hearing  be  required, 
that  person  shall  accompany  any  re- 
quest for  such  hearing  with  a  statement 
setting  forth  in  detail  the  facts  to  be 
proven,  their  relevance  to  the  Issues  in 
this  proceeding,  and  why  such  proof  can- 
not be  submitted  through  affidavit.  An 
original  and  15  copies  of  requests  for 
hearings  shall  be  filed  with  the  Secre- 
tary. Federal  Maritime  Commission  on 
or  before  November  3.  1972;  and 

It  is  further  ordered,  That  this  pro- 
ceeding be  assigned  to  an  examiner  of 
the  Commission's  Office  of  Hearing  Ex- 
aminers, who  shall,  if  necessary,  receive 
evidence  on  disputed  facts,  and  make 
findings  with  respect  to  proposed  addi- 
tions, deletions,  and  modifications  to  said 
proposed  rule  (Appendix  A  below)  : 

And  it  is  further  ordered.  That  all  fu- 
ture notices  Issued  by  or  on  behalf  of  the 
Commission  In  this  proceeding  be  pub- 
lished In  the  Federal  Register,  and  in 
addition  be  mailed  directly  to  all  por- 
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sons  filling  comments  in  accordance  with 
the  procedures  enumerated  above  and  to 
all  other  persons  who  notify  the  Secre- 
tarj'.  Federal  Maritime  Commission,  of 
their  desire  to  receive  such  notice. 

By  the  Commission. 

(seal]  Francis  C   Hurney. 

Secretary. 

Appendix  A 
A.  General  provisions.  1.  The  "Port  of 
New  York"  is  that  area  designated  a^ 
"The  Port  District"  on  the  map  'Attach- 
ment A) .' 

2.  A  Terminal  Operator  is  any  person 
responsible  for  receipt  of  cargo  from 
motor  carriers  and  delivery  of  cargo  to 
motor  carriers  in  connection  with  ocean 
transportation,  excluding  marine  termi- 
nal facilities  operated  or  controlled  by 
the  Department  of  Defense  including  the 
military  department  and  all  agencies  of 
the  Department  of  Defense. 

3.  Motor  carriers  (common,  contract, 
or  private),  terminal  operators,  steam- 
sWp  companies  acting  as  terminal  opera- 
tors, and  steamship  companies  whose  ac- 
tion or  inaction  otherwise  Impede  ex- 
peditious pickup  and  delivery  of  cargo 
by  motor  carriers  at  marine  terminal 
facilities  within  the  Port  of  New  York 
shall  be  subject  to  the  provisions  estab- 
lished by  terminal  operators  In  accord- 
ance with  this  rule  which  provisions  shall 
be  reflected  in  the  tariff  of  each  such 
terminal  operator. 

4.  Motor  carriers,  or  importers,  or  ex- 
porters on  whose  behalf  motor  carriers 
act,  or  their  agents,  and  terminal  opera- 
tors at  marine  terminal  facihties  in  the 
Port  of  New  York  shall  be  entitled  to 
receive  remuneration  in  accordance  with 
the  provisions  of  this  rule. 

5.  The  party  responsible  for  operating 
each  marine  terminal  facllltv  within  the 
Port  of  New  York  shall  identify  Itself  to 
the  Federal  Maritime  Commission  not 
more  than  10  days  after  the  effective  date 
of  this  rule  and  shall  thereafter  promptly 
notify  the  Commission  of  any  change  In 
responsibility.  Based  thereon,  the  Fed- 
eral Maritime  Commission  ( Commission) 
will  publish  and  maintain  a  current  list 
identifying,  as  to  each  such  marine  ter- 
minal facility,  the  party  responsible  for 
receipt  and  settlement  of  claims  arising 
under  this  rule. 

6.  All  communication  to  the  Federal 
Maritime  Commission  required  by  this 
rule  shall  be  to  the  Federal  Maritime 
Commission,  Office  of  the  Secretary.  1405 
I  Street  NW..  WasWngton,  DC.  20573. 

7.  No  penalty  will  be  Imposed  under 
this  rule  if  receipt  or  delivery  of  cargo  at 
a  marine  terminal  faclUty  is  prevented 
or  delayed  by  any  strike  or  work  stop- 
page, or  severe  or  unusual  weather  con- 
dition. The  Commission  shall  be  noti- 
fied in  writing  by  the  party  claiming  the 
existence  of  the  condition  who  shall 
specify  the  date  and  time  of  commence- 
ment and  termination  of  any  such  strike, 
work  stoppage,  or  severe  or  unusual 
weather  condition.  However,  delays  re- 
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suiting  from  inadequate  or  insufficient 
labor,  and  'or  equipment,  other  than  rea- 
sonable delays  necessary  to  obtain  special 
equipment  required  for  handling  unusual 
cargo  on  a  nonappointment  basis,  shall 
not  absolve  terminal  operators  from 
liability  under  this  rule.  ,, 

8  Terminal  opera t6rs  shall  not  be 
Liable  for  delays  due  to  refasal  of  an 
agency  of  the  U.S.  Government  to  release 
cargo:  nor  shall  terminal  operators  be 
Liable  for  time  coasumed  by  receipt  or 
delivery  of  cargo  by  marks  and  numbers, 
or  any  other  special  service  requiring 
sorting  of  cargo  other  than  by  bill  of 
lading,  provided  at  the  request  of  the 
sliipper.  consignee  or  motor  carrier. 

9  Steamship  companies  responsible 
for  house-to-house  movement  of  con- 
tainers, i.e..  containers  moving  as  a  tmit 
from  origin  to  destination,  are  respon- 
sible under  this  rule  for  delay  occasioned 
by  lack  of  sufficient  chassis,  or  unavall- 
abilitj',  action  or  inaction  of  their  con- 
tainer inspection  personnel. 

10  Disputes  concerning  liability  under 
any  provision  of  this  rule  shall  be  settled 
by  an  impartial  Adjudicator  selected  by 
the  Commission.  'Such  a  party  might  be 
an  "adjudicator"  as  proposed  In  Docket 
71-33  as  a  substitute  for  Hearing  Ex- 
aminers in  cases  involving  Informal  com- 
plaint.s  over  small  claims.  However.  It 
would  be  advantageous  if  the  party  se- 
lected by  the  Commission  were  familiar 
with  operations  at  the  Port  of  New  York, ) 

1 1  Terminal  operators  are  not  re- 
quired to  deliver  cargo  to  motor  carriers 
prior  to  the  time  that  the  ocean  vessel 
wiiich  transported  said  cargo  Is  fully 
discharged.  If  such  cargo  is  delivered 
prior  to  tlie  full  discharge  of  said  vessel. 
tiie  terminal  operator  exercising  this 
option  shall  notify  the  motor  carrier  that 
the  cargo  is  on  the  pier,  at  its  place  of 
rest  and  .segregated  by  bill  of  lading. 

12.  Marine  terminal  iacilities  in  the 
Port  of  New  York  shall  be  operated  in 
accordance  with  the  appointment,  non- 
appointment,  or  combination  appoint- 
ment nonappointment  procedures  estab- 
lished by  the  terminal  operator  in  ac- 
cordance with  this  rule.  Each  terminal 
operator  shall  Identify  in  its  respective 
tariff  whether  its  marine  terminal  facil- 
ity will  be  operated  on  an  appointment. 
nonappointment.  or  combinaticm  ap- 
pointment nonappointment  basis.  Said 
tariff  shall  incorporate  the  specific  pro- 
cedures at  each  such  marine  terminal 
facility  which  procedures  sliall  be  prorm- 
nently  displayed  at  the  marine  tenriinal 
facility  and  shall  comply  with  the  provi- 
sion-s  of  tliis  rule. 

B.  Documentation.  1  lai  Eteltvers' 
orders  or  dock  receipts  shall  not  be 
mailed  or  delivered  to  terminal  opera- 
tors, nor  mailed  or  delivered  to  steam- 
ship companies  for  receipt  on  belialf  of 
termuial  operators,  prior  to  arrival  of 
motor  carrier  vehicles  at  marine  tenni- 
nal  facilities.  Upon  arrival  at  marine 
terminal  facilities,  motor  carrier  \eliicle 
oi^erators  shall  have  physical  jxjssession 
of  documents  required  by  this  rule  Motor 
carrier    vehicles    whose    drl\ers    possess 
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documents  required  by  this  rule  immedi- 
ately siiaU  be  issued  a  sequentially  num- 
bered and  time-stamped  gate  pass,  and  a 
blank  paper  bearing  the  same  sequential 
number  as  the  original  gate  pass  upon 
which  shall  be  duplicated  all  time 
stamps  recorded  on  the  original  gate 
pass.  Motor  carrier  vehicles  whose  drivers 
do  not  possess  documents  required  by  this 
rule,  upon  arrival  at  a  marine  terminal 
facility,  shall  be  denied  entry  to  the 
facility. 

(b)  Motor  carriers  shall  be  permitted 
to  receive  cargo  on  Open  E>elivery  Orders, 
i.e.  single  delivery  orders  covering  mul- 
tiple truckloads  or  shipments,  and  de- 
liver cargo  on  Open  Dock  Receipts,  i.e.. 
single  dock  receipts  covering  multip]'» 
truckloads  or  shipments,  upon  present- 
ing to  the  terminal  operator,  subsequent 
to  receipt  or  delivery  of  the  initial  load. 
satisfactory  evidence  of  authorization 
to  effect  receipt  or  delivery  of  cargo,  as 
established  by  the  terminal  operator  and 
published  in  its  tariff. 

2.  Dock  receipts  required  as  full  and 
complete  documentation  for  receipt  of 
export  cargo  shall  include  the  following 
information 

(a)  Name  and  pro  or  other  reference 
number  of  motor  carrier. 

b'  Name  of  forwarding  agent.  (If 
none,  insert  "none".)  , 

'c    Shipper.  ' 

'd'   Name  of  vessel. 

'e>  Pier,  berth,  or  area  designated  for 
receipt  of  cargo 

'f '   Port  of  discharge. 

'g)  Container  identification  number 
(on  full  contained  loads > . 

'h '  If  cargo  is  to  be  transshipped,  the 
port  of  final  de.stination. 

(1 1  Cargo  to  be  held  on  dock  should  be 
so  indicated  in  space  provided  for  vessel 
name. 

<j)  Mark.?,  number  of  packages,  com- 
modity, cube,  and  weight. 

'ki  An  original  and  four  copies  of  the 
dock  receipt  authorized  by  the  steamship 
line  that  is  to  receive  the  cargo  must  be 
tendered  to  the  terminal  operator 

3.  Delivery  orders  required  as  full  and 
complete  documentation  for  the  delivery 
of  import  cargo  shall  provide  the  follow- 
ing information  and  conform  to  the 
Standard  Form  Delivery  Order  'Attach- 
ment B  I  .•' 

'a I  Name  and  address  of  party  issu- 
ing deliverv'  order. 

(b>   Address  of  terminal, 

(c>  Name  and  address  of  motor  car- 
rier making  pickup. 

(d>   Vessel  name  . 

(ei    Voyage  number  | 

(f,|   Bill  of  Lading  number 

'g'    Port  of  Lading 

'hi  City  of  destination  (on  full  con- 
tainer load  1 . 

'i'  Container  identification  number 
(on  full  container  loads>. 

(j)  Marks,  number  of  packages,  com- 
modity, cube,  and  weight.  When  partial 
lots  are  to  be  delivered,  they  shouid  be 
identified  by  marks. 

(kj  Date  free  time  expires. 
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(1)  Date  through  which  demurrage  is 
paid/guaranteed  after  free  time  has 
expired. 

'm)  An  original  and  one  copy  of  the 
delivery  order,  the  original  legibly  signed 
in  ink,  with  the  name  of  the  signer  typed 
below  the  signature,  shall  be  tendered  to 
the  terminal  operator. 

4.  I  a.  I  Terminal  operators  shall  not 
honor  delivery  orders  with  strikeouts  or 
other  changes  to  the  original. 

(b)  If  a  motor  carrier  named  in  an 
original  delivery  order  substitutes  an- 
other motor  carrier  In  its  place,  the  motor 
carrier  named  in  the  original  delivery 
order  shall  provide  a  turnover  order  to 
the  second  carrier  containing  all  infor- 
mation required  by  the  original  delivery- 
order.  Both  the  original  delivery  order 
and  the  turnover  order  must  be  presented 
to  the  terminal  operator  by  the  motor 
carrier  requesting  delivery  of  cargo  Upon 
written  request,  in  accordance  with  pro- 
cedures established  by  the  terminal  op- 
erator and  published  in  its  tariff,  special 
arrangements  may  be  made  to  accom- 
modate general  agency  situation. 

5.  If  a  motor  carrier  presents  docu- 
ments to  the  terminal  operator  which 
do  not  contain  all  infonnation  required 
by  this  rule,  said  motor  carrier  may  be 
required  to  surrender  its  gate  pass  and 
may  be  denied  service;  or,  at  the  request 
of  the  motor  carrier,  the  terminal  oper- 
ator may  complete  the  incomplete  docu- 
ment and  serve  said  motor  carrier  in  ac- 
cordance with  these  rules. 

6.  If  a  motor  carrier  presents  docu- 
ments to  the  terminal  operator  which 
are  complete  but  contain  inaccurate  in- 
formation, said  motor  carrier  may  be  re- 
quired to  surrender  its  gate  pass  and  may 
be  denied  service;  or.  at  the  request  of 
the  motor  carrier,  the  terminal  operator 
may  correct  the  deficient  document  and 
serve  said  motor  carrier  in  accordance 
with  these  rules. 

7.  If  documents  are  rejected  by  the 
terminal  operator,  or  service  is  i-efused 
for  any  other  reason,  the  terminal  oper- 
ator shall  provide  the  motor  carrier  writ- 
ten explanation,  time-stamped,  of  the 
deficiencies  in  documentation  or  other 
reason (s)  for  refusal  of  service,  and  shall 
attach  thereto  a  copy  of  the  deficient 
document,  if  any. 

8.  If  a  document  is  technically  incor- 
rect because  of  the  substitution  of  one 
vessel  for  another,  the  redocking  of  a 
vessel  from  a  scheduled  pier  to  another. 
or  the  change  in  consignment  of  an  ex- 
port shipment  from  a  scheduled  vessel  to 
another  due  to  an  early  closeout  of  the 
scheduled  vessel,  the  steamship  company 
involved  shall  authorize,  in  writing,  de- 
livery of  subject  cargo.  Delay  occasioned 
by  such  changes  of  circumstances  shall 
be  excluded  from  computation  of  time  for 
purposes  of  this  rule, 

C.  Terminals  operating  an  appoint- 
ment system.  Subject  to  the  following 
provisions  terminal  operators  shall  es- 
tablish the  basis  upon  which  appoint- 
ments will  be  available  and  shall  publish 
in  their  tariffs  reasonable  methods  and 
procedures  for  booking  appointments. 

1  tai  Except  for  good  cause,  all  re- 
quests for  appointmente  shall  be  granted. 


If  a  request  for  an  appointment  is  not 
granted,  the  terminal  operator  shall  re- 
cord the  request  and  reason  for  refusal. 
'  b )  Appointments,  when  granted,  sliall 
be  identified  by  sequentially  assigned" 
numbers.  The  terminal  operator  shall  re- 
cord the  date  and  time  of  request  for 
appointments;  the  name  of  the  person 
making  the  request;  and  the  date,  time, 
and  identification  number  of  scheduled 
apjxiintments. 

2.  Appointments  to  receive  delivery  of 
cargo  shall  not  be  requested  bv  motor 
carriers  unle.ss  and  until  a  freight  re- 
lease covering  subject  cai-go  has  been 
authorized  by  the  steamship  company. 
Appointments  shall  be  granted  only  if 
the  terminal  operator  is  advised  of  the 
nature,  type  and  quantity  of  cargo  to 
be  delivered  or  received.  If.  because  of 
the  size,  weight,  or  shape  of  the  cargo 
special  equipment  is  required,  the  termi- 
nal opei-ator  shall  so  advise  the  motor 
carrier  at  the  time  the  apiwintment  is 
granted,  and  the  motor  carrier  shall  ad- 
vise the  terminal  oi^erator  of  the  tvpe  of 
"rolling  stock"  which  it  will  employ  to 
efffHituate  the  interchange  of  cargo. 

3.  <ai  Motor  carriers  shall  arrive  at 
marine  terminal  facilities  no  later  than 
15  minutes  prior  to  scheduled  appoint- 
ment.s.  Gate  passes  conforming  to  the 
requirements  of  section  B(l'(ai  of  tliis 
rule  shall  bo  issued  to  motor  carriei-s  by 
order  of  arrival.  Motor  carriers  arriving 
after  the  time  of  a  scheduled  appoint- 
ment shall  be  deemed  to  have  missed  the 
appointment  and  may  be  denied  service. 

'b>  Except  where  a  terminal  operator 
has  arranged  for  delivery  of  cargo  on  the 
last  day  of  free  time,  or  on  the  first  or 
second  day  of  demurrage,  in  accordance 
with  section  C'5i  ih>  of  this  rule,  motor 
carriers  may  cancel  appointments  'with- 
out penalty)  provided  the  terminal 
operator  is  given  three  '3  i  working  hour.s' 
notice  of  said  cancellation. 

4.  Computation  of  time  for  purposes 
of  this  rule  shall  commence  at  the  time 
appointment  at  the  marine  terminal  fa- 
cility. Delay  demonstrated  by  the  termi- 
nal operator  to  be  due  to  action  or 
inaction  of  Bureau  of  Customs  or  other 
U.S.  Government  Agency  personnel  shall 
be  excluded  from  computation. 

5.  'a»  The  first  sentence  of  General 
Order  8.  §  526.1  ^c',  46  CFR  526. Uc\ 
shall  be  amended  as  follows: 

(c)  Except  as  provided  in  (insert  citation 
to  sections  C(5)  (b),  D(5),  and  D{7)  of  this 
rule),  where  a  carrier  is  for  any  reason, 
unable,  or  refuses,  to  tender  cargo  for  de- 
livery during  free  time,  free  time  must  be 
extended  for  a  period  equal  to  the  duration 
of  the  carrier's  disability  or  refusdl. 

(bi  At  full-appointment  terminals,  if 
an  appointment  is  not  available  as  re- 
quested, an  apix)intment  shall  be  granted 
within  72  hours  (3  business  days>  of  said 
request,  except  as  provided  by  subpara- 
graphs  <\)    and   1 2)    of  this  paragraph, 

(1)  Cargo  permitted  5  days  free  time — 
Extension  of  free  time.  (1)  If  an  appoint- 
ment Is  requested  at  least  *8  hours  prior 
to  the  expiration  of  free  time,  the  terminal 
operator  shall  arrange  to  deliver  cargo  prior 
to  expiration  of  free  time,  or  extend  free 
time  untu  an  appointment  is  granted. 
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(11)  If  an  appointment  is  requested  less 
than  48  hours^but  more  than  34  hours — 
prior  to  expiration  of  free  time,  the  terminal 

operator  shall  arranpre  for  delivery  of  cargo 
prior  to  the  close  of  business  on  the  first 
working  day  of  demurrage  for  which  first 
demurrage  day  the  cargo  shall  be  liable,  or. 
after  said  first  demurrage  day.  cargo  shall 
assume  nondemurrape  status  until  an  ap- 
pointment Is  granted. 

I! ill  If  an  appointment  Is  requested  less 
than  24  hours  prior  to  expiration  of  free 
time,  the  termlnaj  operator  shall  arrange  for 
delivery  of  cargo  prior  to  the  close  of  busi- 
ness on  the  second  working  day  of  demurrage 
for  which  two  (2i  demurrage  days  the  cargo 
.sl:a!l  be  liable,  or.  .after  said  two  (2)  demur- 
rage days,  cargo  shall  asstime  nondemurrage 
status  until  an  appointment  is  granted. 

(2)  Cargo  permitted  2  or  3  days  free  time — 
rxtension  of  free  time,  (u  If"  an  appoint- 
ment Is  requested  at  least  24  hours  pMior  to 
expiration  of  free  time,  the  terminal  op- 
erator  shall  arrange  to  deliver  cargo  prior 
to  expiration  of  free  time  or  extend  free 
time  until  an  appointment  is  granted, 

(Hi  If  an  appointment  Is  requested  less 
than  24  hours  prior  to  exiilratlon  of  free 
time,  the  terminal  operator  shall  arrange 
for  delivery  at  cargo  prior  to  the  close  of 
business  on  the  first  working  day  of  demur- 
rage for  which  first  demurrage  day  the  cargo 
shall  be  liable,  or.  after  said  first  demurrage 
day.  cargo  shall  assume  nondemurrage  status 
until  an  appointment  Is  granted. 

D.  Terminals  operating  a  nonappoint- 
ment  system.  1.  Each  business  day  shall 
be  divided  into  a  number  of  service  pe- 
riods" I  for  example,  ijeriods  commencing 
at  8  a.m..  10  a.m.,  1  p.m..  3  p.m.  >  as  sched- 
uled by  the  terminal  operator  according 
to  the  nature  and  capabilities  of  the 
particular  facihty, 

2.  Motor  carriers  arriving  at  marine 
terminal  facilities  shall  be  issued  se- 
quentially niunbered.  time-stamped  gate 
passes  in  accordance  with  the  require- 
ments of  section  B^'ia)  of  this  rule. 
by  order  of  arrival,  valid  for  entry  to 
the  terminal  facility  no  earlier  Uian  the 
time  of  commencement  of  the  service 
period  indicated  tlaereon.  iFor  example. 
if  a  truck  arrives  at  8  a.m.  and  service 
Ls  not  likely  until  the  second  .service  pe- 
riod (10  a.m.),  the  motor  earner  would 
be  issued  a  gate  pass  mai-ked  "valid  for 
entry  no  earlier  than  10  a.m."i 

3.  'a'  Upon  being  admitted  to  a 
marine  terminal  facility,  motor  carriers 
holding  dock  receipts  shall  prcx;eed  to  the 
receiving  clerk  of  the  terminal  operator. 
After  said  dock  receipts  are  dottrmined 
to  be  in  proper  order,  the  motor  earner 
shall  be  routed  for  unloadin^^ 

<b)  Upon  being  admitted  tc)  a  marine 
terminal  facility,  motor  carriei-s  holding 
delivery  orders  or  other  satisfactorj'  evi- 
dence of  authorization  to  receive  delivery 
of  cargo  shall  proceed  to  Bureau  of  Cus- 
toms, receive  a  time  stamp  upon  comple- 
tion of  required  procedures,  and  proceed 
to  the  delivery  office  of  the  terrmnaJ  op- 
erator. After  delivery  orders  or  oUier 
satisfactory  eWdence  of  authorization  to 
receive  dehvei-y  of  cargo  are  determined 
to  be  in  proper  order,  the  motor  carrier 
shall  be  routed  for  loading, 

4.  Motor  carriers  shall  be  permitted  to 
enter  the  marine  terminal  facihty  at  the 
time  validated  on  the  gate  pass,  or  for 
purposes  of  this  rule,  time  will  accrue 
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from  that  validation  time.  If  a  motor 
carrier  holding  a  dock  receipt  proceeds 
as  per  validation  time,  time  for  purposes 
of  tills  rule  will  accrue  from  the  valida- 
tion time  on  the  gate  pass.  If  a  motor 
carrier  holding  a  delivery  order  proceeds 
as  per  validation  time,  time  for  purposes 
of  this  rule  will  accrue  from  the  valida- 
tion time  on  the  gate  pass,  or  from  the 
time  of  issuance  of  the  Customs'  time 
stamp,  whichever  occurs  last.  'Thus,  for 
example,  a  driver  holding  a  delivery  or- 
der who  is  issued  a  gate  pass  at  8  a.m.. 
.scheduling  admission  to  the  facility  for 
10  a.m.,  would  be  encouraged  to  process 
his  papei-s  during  the  2-hour  interim.) 
Delay  demonstrated  by  the  terminal  op- 
erator to  be  due  to  action  or  inaction 
of  Bureau  of  Customs  or  other  US 
Government  personnel  shall  be  excluded 
from  computation  of  time, 

5.  A  motor  carrier  entitled  to  a  eate 
pass  scheduling  .service  for  a  later  serv- 
ice period,  but  unwilling  to  wait  for  that 
.service,  may  elect,  not  more  than  30 
minutes  after  Issuance  of  said  gate  pass, 
to  receive  a  preference  slip  'Attachment 
Ci  ■  entitled  said  motor  carrier  to  service 
on  the  next  business  day  as  .specified 
thereon.  However,  free  time  will  not  be 
extended  if  cargo  is  on  last  day  of  free 
time,  nor  will  collection  of  demurrage 
charges  be  suspended  if  cargo  is  on 
ciemuriage. 

6.  Motor  carriers  arriving  at  a  ma- 
rine terminal  facUity  after  the  capacity 
of  .said  facility  ha*:  been  reached  may 
be  turned  away,  but  shall  be  given  pref- 
erence for  sei-\1ce  on  the  next  busine,ss 
tiay  according  to  the  order  in  which  they 
arrived  and  were  turned  away.  Motor 
carriers  turned  away  under  these  clrcum- 
.'-tances  shall  be  issued  a  preference  slip 
'Attachment  C',  sequentially  numbered. 
•v\liich  .'^hall  assure  preference  for  service 
on  the  next  business  day  and,  where  car- 
go is  on  the  last  day  of  free  time,  create 
a  1-day  extension  of  free  time,  or  sus- 
pend collection  of  demurrage  charges  for 
1  day  as  to  cargo  already  on  demurrage. 
If  a  gate  pass  is  not  issued  and  .service 
provided  as  specified  on  said  preference 
slip,  for  purposes  of  this  mle.  time  shall 
accrue  as  of  the  time  .■specified  thereon 
The  preference  slip  shall  be  attached  to 
the  gate  iia.^s  when  said  gate  pass  is 
r-^sued. 

7.  If,  at  the  commencement  of  its 
scheduled  service  period,  a  motor  earner 
1?  not  available  to  receive  cargo  which  is 
on  the  \a.^\.  day  of  free  time,  and  becaase 
of  the  unavailability  of  said  motor  car- 
rier, the  terminal  operator  is  unable  to 
provide  service  on  that  day,  there  shall 
be  no  extension  of  free  time 

8  If  all  vehicles  scheduled  for  a  serv- 
Kc  period  are  discharged  prior  to  the 
end  of  that  peri(xi,  the  motor  earner 
available  and  holding  the  next  .se- 
quenced gate  pass  shall  be  served 

9.  It  shaU  be  the  responsibility  of  the 
motor  carrier  to  determine  from  the  ter- 
minal operator  whether  cargo  to  be  de« 
livered  to  said  motor  carrier  is  on  the 
pier,  at  its  place  of  rest,  and  segregated 
by  bill  of  lading. 


16983 

E  Combination  nonappoinlment  ap- 
pointment system  1.  An  express  line  or 
nonappointment  line  may  be  established 
in  conjunction  with  an  appointment  sys- 
tem in  such  a  manner  as  tlie  terminal 
operator  determines  best  .suits  the  needs 
of  the  particular  facihty, 

2.  All  rules  applicable  to  nonappoinl- 
ment facihtles  'Part  D^  shall  be  apph- 
cable  to  the  nonappointment  portion  of  a 
combination  nonappointment  appoint- 
ment terminal  operation. 

3  If  a  motor  carrier  attempLs  to  make 
an  appointment  at  a  facility  operating  a 
combination  system,  and  no  appoint- 
ment IS  available,  and  then  .said  motor 
carrier  seeks  .service  as  a  nonappoinl- 
ment vehicle,  said  motor  carrier  shall  be 
treated  as  a  nonappointment  \'ehicle  for 
purposes  of  extension  of  free  time 

P.  Penalties.  1.  A  terminal  operator 
who  refuses  to  serve  a  motor  carrier  after 
rejecting,  for  lack  of  full  and  complete 
documentation,  a  dehver>'  order  or  dock 
receipt  which  does  contain  the  informa- 
tion required  by  this  rule,  shall  be  sub- 
ject to  a  penalty  of  $15. 

2  If  a  motor  carrier  fails  to  meet  a 
scheduled  appointment  at  a  marine  ter- 
minal facility,  said  motor  carrier  shall 
be  subject  to  a  penalty  of  $15 

3.  If.  pursuant  to  .section  B  '5'  or 
'6)  of  this  rule,  a  terminal  operator  com- 
pletes or  corrects  deficient  documents 
presented  by  a  motor  carrier,  a  charge 
of  $15  shall  be  assessed  against  said 
motor  carrier, 

4.  If.  contrary  to  section  0-2  of  this 
rule,  a  freight  release  covering  subject 
carcro  has  not  been  authorized  prior  to  a 
srheduled  appointment,  the  motor  ear- 
ner that  reque.sted  said  appointment 
shall  be  a.ssessed  a  penalty  of  $l,"i 

5.  If,  pursuant  to  section  A'll  '  or  U 
<9'  of  this  rule,  a  terminal  operator 
notifies  a  motor  carrier  that  cargo  is  on 
the  pier,  .'•Ils  place  of  rest,  and  segre- 

ral  of  lading,  and  cargo  Is  not 


•Filed  as  part  of  the  original  document. 
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on  the  pier,  at  its  place  of  rest"  and 
segregated  by  1>H1  of  lading  when  the 
motor  carrier  attempt*  to  obtain  said 
cargo,  the  terminal  operator  simli  be 
subject  to  a  penalty  of  $15 

6.  Time  allowances: 

'a'  Containers  handled  as  a  single 
unit.  If  service  Ls  not  completed  within 
the  following  times,  penalty  charge^■  will 
accrue  again':!  the  terminal  operator  at 
a  rate  of  $4  per  15  minutes,  or  any  frac- 
tion thereof,  in  excess  of  these  times. 

Minutes 
Appointment 75 

Nonappointment    120 

'b'  Noncontatnc-izcd  ca'-gn  Wlien 
vehicles  are  loaded  by  tiie  terminal 
operator,  or  unloaded  by  the  terminal 
operator  at  the  request  of  the  motor 
carrier,  within  tlie  time  ;>erlods  set  forth 
below  there  will  be  no  penalty,  if  a  ve- 
hicle is  not  loaded  or  unloaded  within 
the  following  time  periods,  penalty 
charges  will  accrue  against  Uie  tcrmmai 
operator  at  a  rate  of  $4  per  15  minutes 
or  any  fraction  thereof,  in  excess  of  these 
times. 
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1.  Nonappointment  vehicles 

Jiinutea 

0  to  5,000  pounds 210 

5,001  to  10,000  poimds 240 

10.001  to  15,000  pounds '.__   270 

15,001   to  30,000  pounds 285 

Over    30,000    pounds 300 

ii.  Appointment  vehicles: 

2.000  pounds  or  less eo 

2.001  to  5.000  pounds- 120 

5.001   to  10,000  pounds 150 

10,001   10  15,000  pounds 180 

15,001   M  20,000  potmds 210 

20.001  to  25,00  pounds 240 

Over    25,000    pound.s 270 

7.  When  freight  is  unloaded  by  the 
driver  or  other  personnel  of  the  motor 
carrier  and  unloading  is  not  completed 
wnthin  the  times  prescribed  by  section 
F16)  of  this  rule,  as  computed  from  the 
time  that  the  vehicle  is  spotted  at  a  plate 
convenient  for  unloading,  the  terminal 
operator  shall  be  entitled  to  a  penalty 
payment  of  $4  for  each  15  n^Lnute  period 
or  any  fraction  thereof  in  excess  of  the 
specified  time,  unless  the  delay  is  demon- 
strated by  the  motor  carrier  to  have  been 
occasioned  by  the  action  or  inaction  of 
the  terminal  operator, 

8.  A  motor  carrier  admitted  to  a 
marine  terminal  facility  for  loading  or 
unloading — or  holding  an  appointment 
for  loading  or  unloading — shall  be  com- 
pletely loaded  or  unloaded  prior  to  the 
close  of  that  business  day  If  the  motor 
carrier  is  not  completely  loaded  or  un- 
loaded when  the  terminal  closes  on  that 
business  day,  time  for  purposes  of  this 
rtile  shall  accrue  only  while  the  terminal 
is  conducting  operations.  In  addition : 

a.  Motor  carriers  holding  appoint- 
ments shall  be  entitled  to  a  penalty  pay- 
ment of  $65  from  the  terminal  operator 
whether  the  shutout  of  the  vehicle  was 
due  to  refusal  of  management  to  author- 
ize overtime,  or  labor's  refusal  to  work 
overtime. 

b.  Nonappointment  vehicles  shall  be 
entitled  to  a  penalty  payment  of  $65 
from  the  terminal  operator  if  the  shut- 
out of  the  vehicle  was  due  to  refusal  of 
management  to  authorize  overtime.  If 
the  shutout  results  from  labor's  refusal 
to  work  overtime,  the  terminal  operator 
shall  not  be  subject  to  penalty. 

c.  Management  shall  be  presumed  to 
have  refused  to  authorize  overtime,  tm- 
less  the  terminal  operator  establishes 
otherwise. 

G.  Submission  of  claims  for  penalties 
1.  All  communication  required  by  sec- 
tion G  of  this  rule  shall  be  via  certified 
mail;  return  receipt  requested 

2.  Any  person  claiming  penalty  pay- 
ments imder  this  nile  shall  file  a  written 
claim  with  the  terminal  operator  or 
motor  carrier  against  whom  said  claim 
is  made  in  accordance  with  the  follow- 
ing procedures; 

a.  Claims  for  penalty  payments  for 
vehicle  delay  caused  by  a  terminal  oper- 
ator shall  set  forth: 

i.  The  name  of  the  terminal  operator 
against  whom  the  claim  is  made. 

il.  Whether  service  was  on  appoint- 
ment or  nonappointment  basis. 
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iil.  The  location  of  the  marine  termi- 
nal or  other  area  where  the  claim  arose. 
iv    Truck    Identification    and    license 

number. 
V.  Weight  of  shipment, 
vi.  (a)  Date  and  time  of  issuance  of 
gate  pass  or  other  arrival  document  by 
the  terminal  operator;  (b)  validation 
time  for  admission  to  facility  or  time  of 
appointment;  (c)  date  and  time  of  Cus- 
toms' time  stamp. 

vii.  Time  of  commencement  of  loading 
or  imloadlng. 

viii.  Time  of  completion  of  loading  or 
unloading. 

ix.  Time  that  vehicle  departed  marine 
facility  or  other  designated  area, 
X.  Amoimtof  penalty  claimed, 
xl.  Whether  cargo  was  transported  in 
a  container  handled  as  a  single  unit. 

xii.  A  copy  of  the  duplicate  gate  pass 
issued  pursuant  to  section  Bil>iai  of 
this  rule,  and/or  any  other  arrival  docu- 
ment Issued  to  the  motor  carrier. 

b  Claims  for  penalty  payments  against 
t.erminal  operators  for  improper  rejec- 
tion of  documents  shall  set  forth: 

i.  The  name  of  the  terminal  operator 
against  whom  claim  Is  made. 

ii.  Location  of  the  marine  terminal  or 
de.'^iErnat^  facility. 

Ill  Truck  identification  and  license 
number. 

IV.  E>ate  and  time  of  issuance  of:  (a> 
Gate  pass;  <b)  tender  of  documents;  (c) 
rejection  of  dociunents. 

v.  A  copy  of  the  written  explanation 
i.ssued  by  the  terminal  operator  and  a 
copy  of  the  document  involved. 

vi  Brief  explanation  of  impropriety 
of  :-ejection. 

vii.  Amount  of  penalty  claimed. 

c.  Claims  for  penalty  payments  filed 
by  terminal  operators  for  delay  caused 
by  motor  carriers  shall  set  forth: 

1.  The  name  of  the  motor  carrier 
against  whom  the  claim  is  made. 

li.  Whether  the  motor  carrier  was 
served  on  an  appointment  or  nonap- 
pointment basis. 

lii.  The  location  of  the  marine  termi- 
nal or  other  designated  area  where  the 
claim  arose. 

iv  Truck  Identification  and  license 
number. 

v    Weight  of  the  shipment. 

vl,  iai  Date  and  time  of  l.ssuance  of 
the  gate  pass  and  any  other  arrival  doc- 
ument issued;  (b)  validation  time  for 
admission  to  pier  facility;  (c)  dat«  and 
time  of  Customs'  stamp;  fd)  date  and 
time  that  vehicle  was  spotted  at  a  place 
convenient  for  unloading. 

vii.  Time  of  commencement  of  unload- 
ing. 

viil.  Time  of  completion  of  unloading 

Ix.  Time  vehicle  departed  facility. 

x.  Amount  of  penalty  claimed. 

d.  Claims  for  penalty  payments  filed 
by  a  terminal  operator  for  a  mis.sed  ap- 
pointment by  the  motor  carrier  shall  set 
forth 

I,  The  name  of  the  motor  carrier 
against  whom  claim  is  made. 

II.  The  name  of  the  motor  carrier  rep- 
resentative who  booked  the  appointment. 

(a.>   Time  of  request. 


(bi   Appointment  nimiber. 

lii.  The  name  of  the  terminal  operator 
representative  who  booked  the  appoint- 
ment. 

iv.  The  date  and  time  of  the  mi.ssed 
appointment. 

V,  The  amount  of  penalty  claimed 

vi.  A  copy  of  the  applicable  portion 
of  the  appointment  log  maintained  by 
the  terminal  operator. 

e.  Claims  against  motor  carriers  made 
pursuant  to  section  F(3»  of  this  rule 
shall  set  forth: 

1.  The  name  of  the  motor  carrier 
against  whom  claim  is  made;  motor  car- 
rier representative  who  requested  the 
correction  or  completion  of  document.'^, 

2.  Location  of  marine  terminal  at 
which  claim  arose; 

3.  Truck  IdentificaLion  and  license 
number; 

4  Date  and  time  of  lai  Issuance  of 
gate  pass  and  or  other  arrival  docu- 
ments; ^h>  tender  of  documents;  and 
'CI  acceptance  of  documents  after  com- 
pletion or  correction; 

5,  Amount  of  penalty  claimed. 

f  Claims  against  terminal  operator.s 
made  pursuant  to  section  F<5i  of  Uiis 
rule  shall  state,  in  addition  to  the  re- 
quirements of  section  G(2Mg»,  the  name 
of  the  motor  carrier  representative  who 
requested  information  concerning  tlie 
availability  of  cargo,  and  the  name  of  the 
terminal  operator  representative  who 
provided  the  erroneous  information, 

g.  All  other  claims  made  pursuant  to 
this  rule  shall  be  submitted  to  the  party 
against  whom  said  claim  is  made  and 
shall  state: 

111    Date  on  which  claim  arose: 

(2 1   Terminal  at  which  claim  arcx-e 

(3)  Section  of  this  rule  pursuant  to 
which  claim  is  made; 

'41  Circumstances  under  which  claliii 
arose; 

151   Amount  of  penalty  claimed. 

3.  (a»  Claims  shall  be  filed  within  15 
calendar  days  from  the  date  on  which 
the  claim  arose  or  said  claim  shall  be 
barred.  The  party  against  whom  claim 
15  made  shall  within  15  calendar  da.^s 
from  receipt  of  said  claim  make  payment 
thereon  or  reject.  In  rejecting  a  claim, 
the  terminal  operator  or  motor  carrier 
shg>ll  set  forth  the  reason  or  reasons  for 
said  rejection.  Claims  rejected  because 
they  do  not  contain  the  information  re- 
quired by  this  rule  may  be  resubmitted 
no  later  than  15  days  from  receipt  of 
re.iection. 

'bi  Rejected  claims  may  be  submit- 
ted for  review,  within  15  days  of  receipt 
of  rejection,  to  the  Adjudicator  who  will 
affirm  or  reverse  the  rejection  of  claims 
within  30  days  of  receipt  of  the  request 
for  review.  All  decisions  of  said  Adjudi- 
cator shall  be  final  and  binding. 

4,  (ai  If  the  party  identified  as  the 
terminal  operator  at  a  marine  terminal 
facility  under  section  A'5)  of  this  rule 
rejects  a  claim  pursuant  to  section  A'9i . 
the  original  claim  and  a  statement  of  the 
reason's)  for  rejection  shall  be  for- 
warded within  7  days  to  the  party  alleged 
by  the  terminal  operator  to  be  liable  for 
the  claim,  copy  to  the  claimant. 
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(bi  The  steanxship  company  shall  pay 
or  reject  the  claim  within  15  calendar 
days  from  receipt  thereof. 

(c)  If  the  claim  is  rejected  by  the 
steamship  company,  the  claimant  may 
submit  both  rejections  to  the  Adjudica- 
tor, who  shall  review  the  rejection  of  the 
claim  by  both  parties  and  determine 
liability  as  between  the  two. 

[FR  Doc.72-14212  FUed  &-22  72.8.47  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

t  47  CFR   Parts  73,  76  1 

[Docket  No.  19513] 

SPONSORSHIP  IDENTIFICATION 
RULES 

Order  Extending  Time  for  Filing 
Reply   Comments 

In  the  matter  of  amendment  of  the 
Commission's  sponsorship  identification 
rules  '§§73.119,  73  289,  73.654,  73.789, 
and  76.221). 

1.  The  notice  of  proposed  rule  mak- 
ing in  the  above-entitled  proceeding  was 
adopted  May  17,  1972,  and  published 
in  the  Federal  Register  on  May  25, 
1972,  37  F.R.  10583.  The  date  for  filing 
comments  has  expired.  The  date  for  fil- 
ing reply  comments  is  presently  August 
16,  1972. 

2.  On  August  11,  1972,  Filends  of  the 
Earth  (FOE)  filed  a  request  for  an  ex- 
tension of  time  to  and  Including  August 
23,  1972,  for  the  filing  of  reply  comments. 
FOE  states  that  they  are  laboring  under 
an  extraordinarily  heavy  workload  pre- 
cipitated by  unforeseen  circumstances 
and  therefore  require  the  additional  time 
in  which  to  file  reply  comments. 

3.  We  are  of  the  view  that  the  re- 
quested extension  of  time  is  warranted 
and  would  serve  the  public  interest:  Ac- 
cordingly, it  is  ordered,  That  the  time  for 
filing  reply  comments  in  the  above 
docket  is  extended  to  and  including  Au- 
giLst  23,  1972. 

4.  This  action  is  taken  pursuant  to  au- 
thority foimd  in  sections  4(1),  5(d)(1), 
and  303 'rj   of  the  Communications  Act 


PROPOSED   RULE   MAKING 

of  1934,  as  amended,  and  §  0  281  d)  (8) 
of  the  Commission's  rules. 

Adopted:  August  15, 1972. 

Relea.sed:  August  17,  1972. 

[SEAL]  Harold  L.  Kassens, 

Acting  Chief,  Broadcast  Bureau. 

IFR  Doc72-14246  Filed  8'-22-72;8  49  am] 


t  47  CFR   Parts  73,  76  ] 

;D<:>eket  No   195:J31 

FM  BROADCAST  STATIONS 

Table  of  Assignments,  La  Crosse,  Wis.; 
Order  Extending  Time  for  Filing 
Comments    and    Reply    Comments 

In  the  matter  of  amendment  of  §  73.202 
(bi,  table  of  assignments,  FM  broadcast 
stations  (La  Crosse,  Wis.i,  Docket  No. 
19533.  RM-1845. 

1.  Tlie  notice  of  proposed  rule  mak- 
ing in  the  above-entitled  proceeding  was 
adopted  on  June  28.  1972,  and  published 
in  '.he  Federal  Register  on  July  12.  1972 
<37  F.R.  13642>.  The  dates  specified  for 
the  filing  of  comments  and  reply  com- 
ments are  August  14  and  August  24,  1972. 
respectively. 

2.  Orf  August  10.  1972,  La  Crosse  Ra- 
dio, Inc.  (La  Crosse  I,  licen.see  of  Class  IV 
standard  broadcast  station  WLCX.  La 
Crosse,  Wis.,  filed  a  petition  for  an  ex- 
tension of  time  to  file  comments  to  and 
including  August  28.  1972.  La  Cros.se 
stales  the  additional  time  is  necessary 
in  view  of  summer  vacation  schedules 
and  other  prior  commitments  of  counsel. 

3.  We  are  of  the  view  that  the  re- 
quested extension  of  time  is  warranted 
and  would  serve  the  public  interest:  Ac- 
cordingly, it  is  ordered.  That  the  time 
for  fiUng  comments  in  the  above  dock- 
eted proceeding  is  extended  to  and  in- 
cluding August  28,  1972,  for  the  fihiig  of 
comments  and  to  and  including  Sep- 
tember 7,  for  the  filing  of  reply  com- 
ments. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(1'  and  303 
(r)  of  the  Communications  Act  of  1934, 
as  amended,  and  §0.281'd)'8i  of  the 
Commission's  rules  and  regulation,';. 

Adopted:  August  15,  1972. 
Released:  August  17,  1972. 
[seal]  Harold  L.  Kassens, 

Acting  Chief.  Broadcast  Bureau. 

|PRDoc.72-14247  Filed  8-22-72:8:49  am  J 
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t  47  CFR   Part  73  ] 

[Docket  No    19535  i 

FM  BROADCAST  STATIONS 

Table  of  Assignments,  Certain  Cities 
in  Arkansas,  Colorado,  and  In- 
diana; Order  Extending  Time  for 
Filing  Comments  and  Reply  Com- 
ments 

In  the  matter  of  amendment  nf 
5  73.202,  table  of  assignments,  FM 
broadcast  stations  'Salem,  Ark.;  Bre<  k- 
enridge,  Colo,;  and  Benie,  Ind  > ;  Docket 
No.  19535;  RM-1922,  RM-1938.  RM- 
1961. 

1.  The  notice  of  proposed  rule  niakir.g 
in  the  above-entitled  proceeding  was 
adopted  June  28,  1972.  and  published 
m  the  Federal  Register  on  July  12.  1972 
'37  FR,  13643'.  Tlie  dates  specified  for 
t!ie  filing  of  comments  and  reply  com- 
ments are  August  14  and  Augtist  24,  1972, 
respectively. 

2,  On  August  14.  1972,  Robert  Walton 
'Walton'  filed  a  petition  for  extension 
of  time  to  file  comments  Walton  st;it«s 
that  he  desires  to  file  comments  in  tliis 
proceeding  because  if  the  Commi.s.Mon 
were  to  allocate  an  FM  chamiel  to  St. 
Marys,  Ohio,  he  would  like  to  establish 
ii  station  there. 

3,  We  are  of  the  view  that  an  exten- 
sion of  time  is  warranted  and  wouicl 
serve  the  public  Interest:  Accordingly,  u. 
is  ordered.  That  the  time  for  filing  com- 
ments in  the  above  docketed  proceed;ng 
'RM-1961  only),  is  extended  to  and  in- 
cluding August  21.  1972  and  to  and  in- 
cluding September  1,  1972  for  the  filing 
of  reply  comments 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4'i)  and  303 
in  of  the  Commui^ications  .'^ct  of  1934. 
as  amended,  and  f0.281'd'8'  of  the 
Commission's  rules  and  regulations. 

Adopted:  August  15,  1972. 

Released:  August  17,  1972.  7 

[seal]  Harold  L.  Kassens. 

Acting  Chief.  Broadcast  Bureau. 
[FR  Doc.72-14248  Filed  8-22-72,8 .49  am] 
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DEPARTMENT  OF  THE 
TREASURY 

,    Internal   Revenue  Service 

[Cost  of  Living-  Com:-.c:1  Ruling  1972-104) 

EXEMPTION  OF  SOLE   PROPRIETOR 
UNDER  MASTER  CONTRACT 

Cost  of  Living  Council   Ruling 

Facts.  A  is  a  barber  who  operates  his 
own  shop  a^  a  sole  proprietor  without 
employees.  He  is  a  member  of  a  barbers' 
union  which  represents  employees  ajid 
owners  of  barber  shops,  and  has  signed. 
as  an  owner,  the  union  contract  which 
provides  for  niimmum  wages  and  pncee. 
The  contract  covers  a  coontywide  area 
including  more  than  60  barbers. 

Issue.  Is  A's  sole  proprietorship  exempt 
from  the  regulatioris  pursuant  to  the 
small  business  exemption  contained  in  6 
CFR  101.51? 

Ruling.  A's  operations  are  e.xempt  from 
the  economic  stabilization  program. 

The  regulations  provide  that  the  price 
and  pay  adjustments  of  any  firm  with 
an  average  of  60  or  fewer  employees  are 
exempt  from  the  coverage  of  the  eco- 
nomic stabilization  regulations,  subject 
to  certain  exceptions;  economic  stabili- 
zation regulations  §  101  51,  37  F.R,  8940 
11972'. 

Subparagraph  (a)(2)(iv>  of  5  10151 
excepts  firms  whose  pay  adjustments 
immediately  preceding  the  effective  date 
of  that  section  iMay  2  1972',  applicable 
to  or  affecting  50  percent  or  more  of  its 
employees,  were  set  by  a  master  em- 
ployment or  other  employment  contract 
which  was  negotiated  on  a  joint  or  asso- 
ciation basis  or  on  an  industr\',  area, 
group,  or  other  similar  basis,  and  which 
covered  more  than  60  employees 

Since,  on  these  facts,  A  is  self- 
employed  and  has  no  other  barbers 
working  for  him,  and  since  he  is  a  party 
to  the  master  contract  as  an  owner,  and 
not  as  employee,  he  has  no  "employees" 
as  that  term  is  used  In  5  101,51  There- 
fore, A's  sole  proprietorship  has  less 
than  60  employees,  and  is  not  excepted 
by  subparagraph  'aM2>',iv,i  from  the 
exemption  of  §  101.51. 

Moreover,  since  the  exception  provided 
by  subparagraph  iai'2i'ivi  Is  limited 
to  firms  whose  pay  adjustments  "as  of 
the  effective  date  of  this  regulation,  ' 
applying  to  50  percent  or  more  of  its 
employees,  were  .';et  by  a  master  employ- 
ment contract,  A's  price  adjustments  will 
remain  exempt  if  A  later  hires  one  or 
more  union  barbers  as  employees.  The 
wages  of  such  employees  willl  not  be 
exempt,  however,  if  the  master  contract 


Notices 


still  covers  more  than  60  employees  at 
the  time  they  are  hired  by  A;  {  101  51 
i.a)(2)(v),  37  F.R.  8940  (1972). 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Cost  of  Living 
Council. 

Dated:  August  17,  1972. 

Lee  H.  Henkel,  Jr., 
Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  August  17,  1972. 

Samtjel  R.  Pierce,  Jr., 
General  Counsel. 
Department  of  the  Treasury. 

(PR  Doc. 73- 14240  PUed  8-22-72:8:49  am] 


[Cost  of  Living  Council  Ruling  1972-106] 

SMALL  BUSINESS  EXEMPTION- 
LANDLORDS 

Cost  of  Living   Council   Ruling 

Facts.  L  owns  a  complex  of  apart- 
ments which  he  rents  as  residences.  L 

lias  never  employed  more  than  23  em- 
ployees. The  pay  adjustments  of  the  em- 
ployees of  L  have  never  been  set  by  a 
master  employment  or  other  employ- 
ment contract  of  the  type  described  In 
economic  stabilization  regtilations  6  CFR 
101. SKa'  <2)fiv>   (1972). 

Issue.  'Whether  the  rent  charged  or 
the  wages  paid  by  L  are  exempt  from  the 
economic  stabilization  regulations? 

Ruling.  The  rent  charged  by  L  Is  not 
exempt  but  the  wages  paid  by  L  are  ex- 
empt from  the  economic  stabilization 
regulations. 

Economic  stabilization  regulations  6 
CFR  101  51 1  a)  a)  (1972*  provides  in  part 
that  the  price  and  pay  adjustments  (but 
not  rent  increases  or  adjustments  >  of  any 
firm  existing  on  or  before  December  31, 
1971.  with  an  average  of  60  or  fewer  em- 
ployees are  exempt  from  the  economic 
stabilization  regulations.  The  parentheti- 
cal exception  to  the  exemption  in  §  101,51 
(a''li  clearly  Indicates  that  rent  In- 
creases and  adjustment  are  not  included 
m  the  coverage  of  the  section.  Thus,  the 
rent  charged  by  L  for  residences  In  the 
apartment  complex  Is  not  exempt. 

Section  101.2  defines  firm  as  any  per- 
son, corporation,  association,  estate, 
trust,  partnership,  joint  venture,  or  sole 
proprietorship  or  any  other  entity  how- 
ever organized.  Economic  stabilization 
regulations  6  CFR  101.2  (1972).  Thus, 
the  word  firm  as  used  In  1101.51(a)(1) 
would  include  L.  Consequently,  the  ex- 
emption provided  for  price  and  pay  ad- 
justments applies  to  L  except  to  the  ex- 
tent that  It  Is  expressly  inapplicable  (I.e., 
the  parenthetical  exception  of  rent  In- 
creases and  adjustments).  Thus,  assum- 


ing that  the  other  requirements  of 
5  101,51  are  fulfilled,  the  pay  adjustments 
of  the  employees  of  L  are  exempt. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Cost  of  Living 
CoimcU. 

Lek  H,  Henkel,  Jr.. 

Chief   Counsel, 
Internal  Revenue  Service. 

Approved:  August  18,  1972. 

Samuel  R.   Pierce.  Jr., 
General  Counsel, 

Department  of  the  Treasury. 

[FR  DOC73-14341  PUod  8-22-72.8:46  am] 


[Price   O>ninilsfilon   Ruling   1972-222] 

PROCESSING  OF  EXCEPTION  APPLI- 
CATIONS FROM  LANDLORDS 
CHARGING  EXCESS  RENTS 

Price  Commission   Ruling 

Facts.  A  lessor  who  charged  or  is  cur- 
rently charging  rents  hi  excess  of  those 
allowed  by  the  Economic  Stabilization 
Regulations  has  applied  for  an  exception. 

Issue.  Will  the  Internal  Revenue  Serv- 
ice process  and  the  Price  Commission 
consider  an  application  for  an  excep- 
tion submitted  by  a  lessor  who  has 
charged  or  is  currently  charging  rent 
in  violation  of  the  Economic  Stabiliza- 
tion Regulations? 

Ruling.  Price  Commi-ssion  Ruling  1972- 
154,  37  F.R.  8955  (1972),  entitled  "Proc- 
e.ssing  of  Exception  Applications  from 
Landlords  Charging  Excess  Rents  " 
states  that  the  Internal  Revenue  Service 
and  the  Price  Commission  will  not  con- 
sider an  application  for  an  exception 
wliich  is  submitted  by  a  lessor  who  has 
charged  or  is  currently  charging  rent  in 
violation  of  Economic  Stabilization  Reg- 
ulations unless  the  lessor  rolls  back  the 
illegal  increase  and  refunds  any  excess 
rents  collected  thereunder. 

The  Price  Commission,  after  reeval- 
uating the  above-mentioned  ruling,  has 
altered  its  policy  on  the  subject. 

Accordingly,  Price  Commission  Ruling 
1972-154  is  hereby  revoked. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis- 
sion. 

Dated:  August  17,  1972. 

Lee  H.  Henkel.  Jr., 

Chief  Counsel, 
Internal  Revenue  Service, 

Approved:  August  17,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel. 
Department  of  the  Treasury. 

(FR  Doc. 72-14239  FUed  8-22-72:8:49  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

!FES   72-261 

PROPOSED  CONSTRUCTION  AND  OP- 
ERATION, BY  STATE  OF  NEVADA, 
OF  SALMONID  FISH  HATCHERY 
WITHIN  LAKE  MEAD  NATIONAL 
RECREATION   AREA,   NEVADA 

Notice  of  Availability  of   Final 
Environmental   Statement 

Pursuant  to  .section  102i2mC/  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for  the 
proposed  construction  and  operation,  by 
the  State  of  Nevada,  of  a  Salmonid  fish 
hatcherj'  within  Lake  Mead  National 
Recreation  Area,  Nev. 

The  environmental  statement  con- 
siders the  construction  and  operation,  oti 
approximately  20  acres  of  land,  a  Salmo- 
nid fish  hatchery  authorized  and  par- 
tially funded  by  the  Nevada  State  Legis- 
lature of  1971,  The  site  of  the  proposed 
construction  is  within  Lake  Mead  Na- 
tional Recreation  Area,  and  located  in 
Clark  County,  Nev. 

Copies  are  available  from  or  for  inspec- 
tion at  the  followmg  locations:  Office  of 
the  Director,  Western  Region,  National 
Park  Service,  450  Golden  Gate  Avenue, 
Box  36063,  San  Francisco,  CA  94102;  and 
Office  of  the  Superintendent,  Lake  Mecwl 
National  Recreation  Area.  601  Nevada 
Highway,  Boulder  City.  NV  89005. 

Dated:  August  16,  1972. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 
(FR  D(x:72-  14207  Filed   8-22-72:8:47  ami 


NOTICES 

this  designatiOTi  pursuant  to  applications 
received  after  June  30,  1973.  except  sub- 
sequent loan*  to  qualified  borrowers  who 
received  initial  loans  under  this  desig- 
nation. 

The  urgency  of  the  need  for  emergency 
loans  in  the  designated  areas  makes  it 
impracticable  and  contrary  to  the  public 
IntercKt  to  give  advance  noUce  of  pro- 
Posed  rule  making  and  invite  tiublic 
participation. 

Done  at  Wasiiinglou,  D.C,  this  17th 
day  of  August  1972. 

J    Phil  Campbell, 
Acting  Secretary. 

fFR  Dor  72-14286  Filed  4-22-72:8:52  am] 


DEPARTMENT  OF  AGRICULTURE 

OflRce  of  the  Secretary 

TENNESSEE 

Designation   of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the 
Consolidated  Farmers  Home  Administra- 
tion Act  of  1961  (7  D.S.C.  1961)  and 
section  232  of  the  Disaster  ReUef  Act  of 
■1970  (Public  Law  91-606),  it  has  been 
determined  that  in  the  following  coun- 
ties in  the  State  of  Tennessee  natural 
disasters  have  caused  a  general  need  for 
agricultural  credit: 

COUNTTES 


Benton. 

Carroll 

Chester 

Crockett. 
Dver. 


Gibson. 
Haywood, 
Henderson. 
Madison, 

.McNalry. 


Emergency  loans  will  not  be  made  In 
the   above-named   counties  under   this 


Soil  Conservation  Service 

SIMON   RUN  WATERSHED   PROJECT 
IOWA 

Notice  of  Availability  of  Droft 
Environmental   Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Envirorunental  Pohcv  Act  of 
1969.  the  U.S.  Department  of  Agriculture 
Soil  Conservation  Service  has  prepared 
a  draft  envirorunental  statement  for 
the  Simon  Run  Watershed  Project,  Pot- 
tawattamie Countv,  Iowa,  Usb^-SCS- 
ES-WS- ( ADM ) -73-1 2 1 D ) , 

The  environmental  statement  con- 
cerns a  plan  for  watershed  protection 
and  flood  prevention.  The  planned  works 
of  improvement  include  conservation 
land  treatment  supplemented  by  II 
grade  stabUizaUon  structures,  5  of  which 
are  designed  with  floodwater  storage 
capacity. 

The    draft    environmental    statement 
was  transmitted   to  CEO  on   AuEust    s 
1972, 

Copies  are  available  during  repular 
working  hours  at  the  following  location.'^; 
USDA,  Soli  Conservation  Service,  'Washington 
Office,  South  Agriculture  Building,  Room 
5227,  12th  Street  and  Independence 
Avenue  8W  ,  'Wa.shington,  DC  20250 
USDA.  Sou  Conservation  Service.  823  Fed- 
eral Building,  210  Walnut  Sireet  De.s 
Moinep,  lA  60309. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
US  Department  of  Commerce  Spring- 
field. Va.  22151  Please  refer  to  the  name 
and  number  of  statement  above  when 
ordering.  The  estimated  cost  is  $3 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  Federal.  State,  and  local 
agencies  as  outlined  in  the  Council  on 
Environmental  Quality  Guidelines. 
Comments  are  invited  from  anyone  hav- 
ing knowledge  of  or  special "  expertise 
Txith  respect  to  environmental  impacts. 
Comments  concerning  the  projxised 
action  and  requests  for  further  informa- 
tion should  be  addressed  to  Mr  W  T 
Moon,  State  Conservationist,  Soil  Con- 
servation Service,  823  Federal  Building 
210  Walnut  Street.  Des  Moines.  lA  50309^ 
Comments  must  be  received  within  60 
days  of  the  date  the  statement  was  trans- 
mltt«d  to  CEQ  in  order  to  be  considered 
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in  the  preparaUon  of  the  final  environ- 
mental Btatement. 

Dated:  August  16,  1972. 

KzwkethE  Gra!*t, 

Administrator, 
Soil  Conservation  Sennce. 

lFRDoc.72-14286  Filed  8-22-72.8   52  am) 

DEPARTMENT  OF  COMMERCE 

Aur»av  of  International  Commerce 

[File  No.  28(721-8! 

LORENZ    EDV-UNTERNEHMENSBERA- 
TL/NG   ET  AL. 

Order  Extending   Temporary   Denial 
of  Export  Privileges 

Ln  the  matter  of  Lorenz  EDV-Untc--- 
nelunensberatung  and  Peter  Lorenz  re- 
spondents: Lorenz  Datenservlce  GmbH 
Lorenze  ADV-Systeme-Zubehor-Rau- 
mausstattung  GmbH.  IRI  Instllut  fur 
Rationalisierung  und  Informatik  GmbH 
Informa  Computerwerbung  tmd  Demos - 
kopie  AfD  Akademie  fur  Datenverarbei- 
tung  e.V.,  related  parties;  all  of  Stutt- 
gart, Frankfurt,  Munich,  Du&seldorf— 
Federal  Republic  of  Germanv  and 
Vienna,  Austria :  File  No.  23  ( 72  <  -B 

An  order  temporarily  denying  export 
privUeges  for  a  period  of  60  davs  was 
issued  against  the  above  respondent  and 
related  parties  on  June  23.  1972  '37  FJ? 
12980-12981'.  Said  order  was  Issued  In 
connecUon  with  an  investigation  insti- 
tuted by  the  Compliance  Division.  Office 
of  Export  Control,  Bureau  of  Interna- 
tional Commerce,  On  the  evidence  pre- 
sented there  was  reasonable  basis  to  be- 
lieve that  early  in  1971  the  Lorenz  f^rm 
reexported  from  West  Germany  to  the 
U.S.S.R.   a   computer  system   valued   at 
approximately  $1,600,000,  which  was  sub- 
.lect  to  U^.  export  controls,  although  the 
firm  knew  this  was  a  violation  of  U  S 
export  control  regulations.  On  the  evi- 
dence presented  there  is  also  reasonable 
basis  to  believe  that  respondents  have 
ordered  a  computer  system  wliich  is  sub- 
ject to  U.S.  export  controls  and  wtiich  i'^ 
more  sophisticated  than  the  svstem  re- 
ferred   to    above:    that    tliis    svstem    is 
now  in  the  Federal  Republic  of  Germany 
and  its  intended  dlsjwsition  require--  fur- 
ther investigation. 

Tlie  Director  of  the  Compliance  Divi- 
sion has  applied  under   5  388.11   of  the 
export  control  regulations  for  an  exten- 
-Mon  of  the  temporarj-  denial  order  fo- 
an  additional  45  da.vs.  during  which  tiir.e 
It  expects  to  complete  its  investigaUon 
The  apphcation  for  extension  of  the 
temporary  denial  order  has  been  consid- 
ered by  the  Hearing  Commissioner  and 
he  has  reported  his  recommendation  to 
me  tliat  the  present  temporarv  denial  or- 
der be  extended  for  an  additional  45  davs 
He  has  found  that  such  extension  l.^  rea- 
sonably necessary  for  the  protection  of 
the  public  interest.  I  confirm  this  find- 
ing 

Accordingly,  it  t,?   hereby  ordered: 
I    The  prohibitions  and  restrictions  of 
the  temporary  denial  order  Issued  in  this 
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matter  on  June  23,  1972  '37  F  R.  12980- 
12981',  are  hereby  continued  in  full 
force  and  effect. 

II.  The  respondents,  their  successors, 
assigns,  representatives,  agents,  and  em- 
ployees hereby  are  denied  all  privileges 
of  participating,  directly  or  indirectly, 
in  any  manner  or  capacity,  in  any  trans- 
action involving  commodities  or  tech- 
nical data  exported  from  the  United 
States,  in  whole  or  in  part,  or  to  be  ex- 
ported, or  which  are  otherwise  subject  to 
the  export  control  regulations.  Without 
limitation  of  the  generality  of  the  fore- 
gomg,  participation  prohibited  in  any 
such  transaction,  either  in  the  United 
States  or  abroad,  shall  include  participa- 
tion, directly  or  indirectly,  in  any  man- 
ner or  capacity :  i  a  i  As  a  party  or  as  a 
representative  of  a  party  to  any  vali- 
dated export  license  application:  'bi  in 
the  preparation  or  filing  of  any  export  li- 
cense application  or  reexportation  au- 
thorization, or  any  document  to  be  sub- 
mitted therewith;  (CI  in  the  obtaining  or 
using  of  any  validated  or  general  export 
license  or  other  export  control  docu- 
ment; I'd*  in  the  carrying  on  of  nego- 
tiations with  respect  to  or  in  the  receiv- 
ing, ordering,  buying,  selling,  delivering, 
storing,  using,  or  disposing  of  any  com- 
modities or  technical  data  in  whole  or 
in  part  exported  or  to  be  exported  from 
the  United  States:  and  'ei  in  the 
financing,  forwarding,  tran.'iporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

ni.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  person,  firm,  corporation,  or 
business  organization  with  which  they 
now  or  hereafter  may  be  related  by  affili- 
ation, ownership,  control,  position  of  re- 
sponsibility, or  other  connection  in  the 
conduct  of  trade  or  services  connected 
therewith.  Such  related  parties  include, 
Lorenz  Datenservlce  GmbH;  Lorenz 
EDV  -  Systems  -  Zubehor-Raumausstat- 
tung  GmbH;  IRI  Institut  fur  Ratlonal- 
Isierung  und  Informatik  GmbH;  Iniorma 
Computerwerbung  und  Demoskopie;  AfD 
Akademie  fur  Datenverarbeitung  e  \^, 
with  offices  in  the  cities  above  mentioned. 

rv.  This  order  continues  in  full  force 
and  eflect  the  temporary  denial  order 
which  was  entered  on  June  23.  1972.  and 
shall  remain  in  effect  for  a  period  of  45 
days  from  the  expiration  of  said  tempo- 
rary denial  order,  unless  it  is  hereafter 
amended,  modified,  or  vacated  in  accord- 
ance with  the  provisions  of  the  US.  ex- 
port control  regulations. 

V.  No  person,  firm,  corporation,  part- 
nership or  other  business  organization, 
whether  in  the  United  States  or  else- 
where, without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  International  Commerce,  shall  do  any 
of  the  following  acts,  directly  or  indi- 
rectly, or  carr>'  on  negotiations  with  re- 
spect thereto,  in  any  manner  or  capacity, 
on  behailf  of  or  in  any  association  with 
respondents  or  any  related  party  or 
whereby  the  respondents  or  such  related 
party  may  obtain  any  benefit  therefrom, 
or  have  any  Interest  or  participation 
therein,  directly  or  Indirectly ;  ■  a )  Apply 
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for.  obtain,  transfer,  or  use  any  license, 
shipper's  export  declaration,  bill  of  lad- 
ing, or  other  export  control  document 
relating  to  any  exportation,  reexporta- 
tion, transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported 
or  to  be  exported  from  the  United  States, 
by,  to,  or  for  any  said  respondents,  or 
'bi  order,  buy.  receive,  use,  sell,  deliver, 
.'itore,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or  partici- 
pate in  any  exportation,  reexportation, 
tran.sshipment,  or  diversion  of  any  com- 
modity or  technical  data  exported  or  to 
be  exported  from  the  United  States. 

VI.  A  copy  of  this  order  shall  be  served 
upon  the  respondents  and  the  related 
parties  named  herein. 

VII.  In  accordance  with  the  provisions 
of  5  388  1 1 1  c  I  of  the  export  control  regu- 
lations, the  respondents  or  any  related 
party  named  herein,  may  move  at  any 
time  to  vacate  or  modify  this  temporary 
denial  order  by  filing  an  appropriate  mo- 
tion therefor,  supported  by  evidence, 
with  the  Hearing  Commissioner,  and 
may  reque.st  an  oral  hearing  thereon 
which,  if  requested,  shall  be  held  before 
the  Hearing  Commissioner  in  Washing- 
ton. DC,  at  the  earliest  convenient  date. 

Dated:  August  18,  1972. 

Wilson  E.  Sweenet, 

Acting  Director. 
Office  of  Export  Control. 

I FR  Doc  72-14281  Piled  8-22-72:8:52  am) 


Office  of  Import  Programs 

ATF   FORENSIC   LABORATORY 

Notice  of  Decisior^  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  >  37  F  R.  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  tills 
decision  is  available  for  public  review 
during  ordinary  basiness  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Pi-o(irams.  Department  of 
Commerce.  Washington.  D.C. 

Docket  No.  72-00584-01-10520.  Appli- 
cant: ATP  Forensic  Laboratory,  De- 
partment of  Treasur>'.  IRS-Alcohol,  To- 
bacco, and  Firearms  Division,  111 
Constitution  Avenue,  Washington.  DC 
20224.  Article:  Vapor  Trace  Analyzer, 
Model  103  A.  Manufacturer:  Hydro- 
nautics-Israel.  Ltd.,  Israel.  Intended  use 
of  article:  The  article  is  Intended  to  be 
used  to  detect  different  explosive  vapors 
under  varying  conditions  and  environ- 
ments to  determine  the  practicality  of 
usins?  portable  detection  equipment  to 
detect  explosive  vapors.  Departmental 
personnel  will  be  trained  in  the  potential 
of  this  type  of  detector  in  identifying 
explasives  by  their  vapor  traces. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 


Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  iLsed.  is  being  manufactured 
in  the  United  States. 

Reasons:  The  foreign  article  is  a 
portable  instrument  for  the  detection  of 
explosive  vapors  in  trace  quantities.  We 
are  advised  by  the  National  Bureau  of 
Standards  (NBS)  In  Its  memorandum 
dated  July  25,  1972,  that  the  character- 
istics of  the  article  described  above  are 
pertinent  to  the  applicant's  intended  ex- 
plosive studies.  NBS  further  advises  that 
it  knows  of  no  comparable  domestically 
manufactured  Instrument  satisfying  the 
pertinent  .specifications. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  int^^nded  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 
Director,  Office  of  Import  Programs. 

[FR   Doc.72-14232   Filed    8-22-72:8:48   am] 


COLUMBIA  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entr>'  of  a  scientific 
article  pursuant  to  section  6ic)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651;  80  Stat.  897)  and  the 
regulations  issued  thereimder  as  amended 
<37  F.R.  3892  et  seq.i.  A  copy  of  the 
record  pertaining  to  this  decision  is  avail- 
able for  public  review  during  ordinary 
business  hours  of  the  Department  of 
Commerce,  at  the  Office  of  Import  Pro- 
grams. Department  of  Commerce,  Wash- 
ington. DC. 

Docket  No.:  72-00074-01-42900.  Appli- 
cant: Columbia  University,  Department 
of  Chemistry,  Broadway  at  116th  Street, 
New  York,  NY  10027.  Article:  Super- 
conducting magnet.  Manufacturer:  Ox- 
ford Instrument  Co.,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  In  experiments  de- 
signed to  study  the  shift  of  microwave 
absorption  frequencies,  and  its  relation 
to  molecular  magnetism.  Comments:  No 
comments  have  been  received  with  re- 
spect to  this  application.  Decision: 
Application  denied. 

An  ln.strument  of  equivalent  scientific 
value  to  the  foreign  article,  for  such  pur- 
poses as  this  article  is  intended  to  be 
used  is  being  manufactured  in  the  United 
States.  Reasons :  The  application  is  a  re- 
submission of  Docket  Nos.  71-00063-42900 
and  70-00284-01-42900  which  were  de- 
nied without  prejudice  to  resubmission  on 
April  26.  1971,  and  April  27,  1970.  respec- 
tively. As  to  Docket  No.  71-00063-01- 
42900  the  National  Bureau  of  Standards 
'NBS'  advised  in  its  memorandum  dated 
November  19.  1970.  that: 

(1)  The  foreign  article,  while  not  a  stand- 
ard size  and  accordingly  not  a  produced-for- 
stock  article,  was  '  nouunlque"; 
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(2)  A  large  number  of  domestic  super- 
conductlng  magnets  are  custom  made  by  a 
r.imiber  of  domestic  manufacturers;  and 

(3)  One  or  more  domestic  manufacturers 
Can  and  would  supply  the  applicant's  de- 
sired magnet  providing  one  does  not  require 
cost  equivalent  limitations  as  well  as  sclen- 
tific  equivalency." 

In  response  to  question  8.  the  applicant 
listed  two  domestic  manufacturers 
neither  of  which  has  "Standard  magnets 
which  match  the  specifications  given  in 
5(C'."  It  is  noted,  however,  that  there  is 
virtually  no  such  thing  as  a  "standard" 
superconducting  magnet  since  nearly  all 
are  custom  made  for  each  user's  intended 
application.  Moreover,  domestic  magnet 
manufacturers  are  geared  to  furnish 
custom-made  designs. 

Tlie  applicant  stated  in  response  to 
question  9  that  two  "domestic  manufac- 
turers were  requested  to  bid  on  an  in- 
strument  in   the   same   technologically 
competitive    class    as    the    article    with 
reference  to  stipulated  cost  limitations." 
In  justifying  nonequivalency  an  appli- 
cant is  required  to  compare  the  alleged 
pertinent  specifications  of  the  foreign  ar- 
ticle with  similar  specifications  of  the 
most     closely     comparable    instrument 
being  manufactured  in  the  United  States. 
However,   cost  differences   between   the 
domestic   and   foreign   instruments   are 
specifically   precluded   from    Commerce 
Department  consideration  in  determining 
both     "pertinent     specifications"     and 
"most  closely  comparable  domestic  in- 
strument" by  section  701.2in>   and  sec- 
tion 701.2(mi  respectively.  Finallv.  in  its 
May  23,  1972,  memorandum  relating  to 
the  captioned  application  NBS  advised 
that  "we  find  no  information  in  this  re- 
submLssion,  concerning  pertinent  specifi- 
cations of  the  foreign  article  which  could 
not  have  been  met  by  a  domestic  custom 
manufactured  magnet." 

Accordingly,  we  find  that  an  instru- 
ment of  equivalent  scientific  value  to  the 
article  for  such  purposes  as  the  article 
is  intended  to  be  used  is  being  manu- 
factured in  the  United  States. 

Seth  M.  Bodner, 
Director.  Office  of  Import  Programs. 

[FR  DOC72-14233  Filed  8-22-72:8:48  am] 
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Armfield  Engmeering  Ltd..  United  King- 
dom. Intended  use  of  article;  The  arti- 
cle IS  intended  to  be  used  in  the  course 
of  El 05  chemical  engineering  thermo- 
dynamics for  experimental  demonstra- 
tion of  the  following  compressible-fiow 
phenomena : 

1.  Relation  between  f notional  losses 
and  Reynolds  number. 

2.  Effect  of  sudden  enlaj-gement  on 
total  mechanical  energy  gas  stream. 

3.  Measurement  of  gas  flow  rates  by 
means  of  orifice  plates. 

4  "Choked"  flow  in  convergent-diver- 
gent nozzle. 

5.  Flow  demonstrations  of  convergent 
nozzles. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

E>ecision:  Application  approved.  No  in- 
strument or  apparatas  of  equivalent 
scientific  value  to  tlie  foreign  article,  for 
such  purposes  a*  this  article  is  intended 
to  be  u.scd,  Ls  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  speci- 
fically designed  to  facilitate  the  safe 
teaching  of  aerod\-namics  with  a  mini- 
mum of  student  supervision.  We  are  ad- 
nscd  by  the  National  Bureau  of  Stand- 
ards (NBS I  in  its  memorandum  dated 
July  21.  1972,  that  apparatu.s  pronding 
instructional  capability  similar  to  the 
foreign  article  Ls  pertinent  to  the  appli- 
cants  intended  tise.  NBS  further  ad- 
\1.<^s  that  it  knows  of  no  comparable 
domestically  manufactured  ln.strument 
scientifically  equivalent  to  the  foreign 
article  for  the  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
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Ing  frequenciee  exist  for  any  given  cor,- 
figuratlon.  The  article  will  also  be  used 
in  detennlntng  the  absorption  streiigtlis. 
and  line  width  of  electronic  transitions 
In  order  to  determine  their  usefulness  for 
the  generation  of  phonons. 

Comments:  No  comment*;  have  been 
received  with  respect  to  this  application. 
Decision:  Application  atiproved.  No 
instrument  or  apparatus  of  equivaJent 
sc:ientiflc  value  to  tlie  foreign  arUcle.  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  beuig  manufactured  ii:  the 
United  States. 

Reasons:  Tlie  foreign  article  provides 
a  resolution  of  0  1  reciprocal  centimeters 
icm.-i.  The  most  closely  comparable 
domestic  irustrument  is  the  Block  Model 
FTS-16  manufactured  by  Digllab  Inc 
'  Digllab  > .  The  Block  Model  PTS-l  6  pro- 
vides a  resolution  of  0  4  cm."  .  We  are  ad- 
vised by  the  National  Bureau  of  Stand- 
ards 'NBS)  in  its  memorandum  dated 
July  27,  1972.  that  the  superior  i-esolu- 
tion  of  the  foreign  article  ls  pertuient 
to  the  applicant's  re.search  .studies  Wp 
therefore,  find  that  DigUab's  Blocic 
Model  PTS-l 6  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article  for  such 
purposes  as  this  article  Ls  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
IS  intended  to  be  used,  which  I.';  being 
manufactured  in  the  United  States 

Seth  M  Bodker. 
Director,  Office  of  Import  Programs. 

(FR  Doc.72-14235  FUed  8-22-72:8  48  amj 


Seth  M.  Bodner. 
Director,  Office  of  Import  Programs. 

IFR  Doc.72-14234  Piled  8-22-72:8:48  am] 
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DREXEL  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  foUowing  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ici  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897^  and  the 
regulations  issued  thereunder  as 
amended  (37  FH.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-002 19-80-«43 00.  Apph- 
cant:  Drexel  University.  32d  and  Chest- 
nut Streets.  Philadelphia,  Pa.  19104  Ar- 
ticle:     Wind     tunnel.     Manufacturer: 


Notice  of  Decision  on  Applicotion  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic'  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651.  80  Stat.  897  i  und  the  reg- 
ulations issued  thereunder  as  amended 
(37F.R.  3892etseq  >. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs.  Department  of  Com- 
merce, Wasliington,  D.C. 

Docket  No.  72-00301-98-78000,  Appli- 
cant :  Indiana  University,  Department  of 
Physics,  Bloomington,  Ind.  47402.  Article 
Fourier  spectrophotometer.  FS-720. 
Manufacturer:  Beckman-RHC.  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  Eirtlcle  will  be  used  In  analyzing  the 
beam  of  a  far-Infrared  gas  laser  con- 
structed by  the  applicant  in  order  to  de- 
termine which  of  the  many  possible  las- 


UNIVERSITY   OF   DELAWARE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  i^  a  decision  on  aii  appli- 
cation for  duty-free  entrv-  of  a  scientific 
article  pun^uanl  to  section  6'C'  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Liiw  89-651,  80  Stat.  897 '  and  the  regula- 
tions issued  thereunder  as  amended  (37 
F.R,  3892  et  seq,  i, 

A  copy  of  the  record  pertaining  to  this 
decision  Ls  available  for  public  review 
during  ordinary  busine.ss  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Dejmrtment  of 
Commerce  Washmgton.  DC. 

Docket  No  72-00586-01-86300  Appli- 
cant: University  of  Delaware,  Newark 
Del,  19711,  Article:  Viscoela^tomeier 
Model  DDV  II  Manufacturer:  Toyo 
Measuring  Iixsirunients  Co..  Ltd..  Japan. 
Intended  u.se  of  article:  Tlie  article  is 
intended  to  be  used  m  the  investigation 
of  mechanical  spectra-loss  modulus  as 
a  function  of  temperature  and  exciting 
frequency  of  fibers  of  various  polvmeric 
materials. 

Comments  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Aprilication  approved  No  in- 
strument or  apparatus  of  equivaJe;:t 
RcienUflc  value  to  the  foreign  article,  for 
such  purposes  as  this  arUcle  is  m tended 
to  be  used,  is  bemg  manufactured  in  the 
United  States. 
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Reasons;  The  foreign  article  has  a  fre- 
quency range  of  3.5  to  110  hertz  <Hzi. 
The  most  closely  comparable  domestic 
instrument  is  the  mechanical  spectrom- 
eter manufactured  bv  Rheometrics, 
Inc.  'Rheometricsi .  The  Rheometrics 
mechanical  spectrometer  has  a  sharp 
drop  m  dynamic  response  at  a  frequency 
of  20  Hz.  We  are  advised  by  the  National 
Bureau  of  Standards  i  NBS  >  in  its 
memorandum  dated  July  25,  1972.  that 
the  superior  frequency  range  of  the 
foreign  article  is  pertinent  to  the  ap- 
phcant's  research  studies.  We.  therefore, 
fir.d  that  the  Rheometrics  mecharucal 
spectrometer  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article  for  such 
purposes  a^  this  article  Ls  intended  to  be 
u^ed 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manuf£u:tured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
(PR  Doc. 72-14236  FUed  a-22-72;8  -W  am] 


UNIVERSITY  OF  MICHIGAN  MEDICAL 
SCHOOL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(PubUc  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  i37  F.R.  3892  et  seq.'. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
dui'ing  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington.  D.C 

Docket  No.  72-00425-33-02300  Appli- 
cant; The  University  of  Michigan  Medi- 
cal School,  Department  of  Pharmacology, 
M6322  Medical  Science  Building  I,  Re- 
ceiving Dock  No,  2,  Ann  Arbor,  Mich. 
48104.  Article:  Yanagita  restraining 
hame.sses.  Manufacturer;  O'Hara  &  Co  , 
Ltd.,  Japan.  Intended  use  of  article;  The 
article  is  intended  to  be  u.sed  to  restrain 
and  protect  in-dwelling,  intravenous 
catheters  in  rhesus  monkeys  which  ad- 
minister drugs  of  abu.se  through  the 
catheters.  The  expenment^s  that  will  be 
conducted  include  studies  of  the  self- 
administration  of  narcotics,  barbiturates, 
and  central  nervous  system  stimulants  by 
the  monkey 

Comments:  No  comments  have  been 
received  with  respect  to  tins  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
.such  piuposes  as  tiiis  article  is  intended 
to  be  used,  is  being  manufactured  In  the 
United  States. 

Reasons:  The  foreign  article  allows 
free  movement  of  the  animal  being  re- 
.stratned  while  providing  protection  of 
the  catheter  throiigh  which  drugs  are  to 


NOTICES 

be  administered.  We  are  advised  by  the 
Department  of  Health.  Education,  and 
Welfare  <HEW)  in  its  memorandum 
dated  July  14.  1972.  that  the  characteris- 
tics of  the  article  described  above  are 
pertinent  to  the  applicant's  research 
studies,  HEW  further  advises  that  it 
knows  of  no  comparable  domestic  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  article  for  the  applicant's  in- 
tended purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 

|FR  Doc.72-14237  PUed  8-22-72; 8: 49  am] 


YALE   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  foliowmg  is  a  decision  on  ain  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
t!ie  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereimder  as  amend- 
ed '37  F.R,  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OCBce 
of  Import  Programs,  Department  of 
Commerce.  Wasliington,  D.C. 

Docket  No.  72-00561-98-34040.  Appli- 
cant: Yale  University,  Piu-chasing  De- 
partment. 260  Whitney  Avenue,  New 
Haven,  CT  06520.  Article:  Carcinotron, 
Mfidel  CO,20B.  Manufacturer:  Thomson- 
CSF  Electronic  Tubes,  Prance.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  the  development  and  opera- 
tion of  a  polarized  proton  target  to  be 
used  to  investigate  the  structure  of  the 
proton  in  a  series  of  deep  inelastic 
polarized  electron-polarized  proton  scat- 
tering experiments. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  a  mi- 
crowave tut>e  which  provides  0.2  to  3 
watts  output  power  over  a  frequency 
range  of  128  to  136  gigahertz.  We  are 
advLsed  by  the  National  Bureau  of 
Standards  (NBS)  in  its  memorandum 
dated  July  25,  1972,  that  the  character- 
istics of  the  article  described  above  are 
pertinent  to  the  applicant's  intended 
study  NBS  further  advises  that  it  knows 
of  no  domestically  manufactured  tube 
scientifically  equivalent  to  the  foreign 
article  for  its  intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 


Is  intended  to  be  tised,  which  Is  being 
manufactured  in  the  United  States. 

Seth  M    Bodner. 
Director,  Office  oj  Import  Programs. 

(FR  DOC.72-1423B  Piled  8-22-72:8:49  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

SECRETARY'S  COMMISSION  ON 
MEDICAL   MALPRACTICE 

Notice  of  Public  Meeting 

Tlie  Secretary's  Commission  on  Medi- 
cal Malpractice,  established  to  advi.-,e 
the  Secretary  on  the  entire  range  of 
problems  surrounding  the  medical  mr.l- 
practlce  phenomenon,  will  meet  Friday 
and  Saturday.  August  25-26,  1972,  from 
9  am.  to  5  p.m  ,  each  day,  in  a  public 
meeting  room  of  the  Embassy  Row  Hotel, 
2015  Massachusetts  Avenue  NW,,  Wash- 
ington, DC.  The  Commission  will  review 
its  research  program  and  will  discuss  a 
variety  of  i.ssues  for  possible  inclusion 
in  its  final  report.  The  meeting  will  be 
open  to  the  public. 

Dated:  August  15, 1972. 

Eli  p.  Bernzweic, 
Executive  Director. 

I  PR  Doc,  72-14256  Plied  8-22-72:8:50  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal   Railroad   Administration 

(FRA    Docket   No.    BST-1.    Waiver   Petitions 
1,  2,  and  3,  Notice  1) 

TRACK  SAFETY  STANDARDS 

Notice   of  Hearing 

August  18,  1972, 

The  Laona  and  Northern  Railway  Co., 
the  Bellefonte  Central  Railroad  Co.  and 
the  Chattahoochee  Valley  Railway  Co. 
have  petitioned  the  Federal  Railroad  Ad- 
ministration (FRA:i  for  waivers  of  com- 
pliance with  certain  requirements  of  the 
FRA  Track  Safety  Standards  i49  CFR 
Part  213 1  publi-shed  in  the  Federal  Reg- 
ister on  October  20.  1971  ( 36  F.R.  20336  > . 

The  Laona  aiid  Northern  Railway  Co. 
(Waiver  Petition  No.  1 »  seeks  waiver 
of  compliance  with  requirements  of 
55  213,33  'Drainage^  213.123  (Tie 
plates^ .  and  213.233  i  Track  inspections) . 

The  Bellefonte  Central  Railroad  Co. 
(Waiver  Petition  No.  2i  seeks  waiver  of 
compliance  with  J§  213.7  ^  Designation 
of  Qualified  persons  to  supenise  certain 
reneioals  and  inspect  track'  and  213.233 
(Track  inspections  > . 

The  Chattahoochee  Valley  Railway  Co, 
(Waiver  Petition  No.  3<  seeks  a  general 
waiver  of  compliance  with  all  of  the  FRA 
Track  Safety  Standards  '49  CFR  Part 
213). 

The  Railroad  Safety  Board  has  voted 
that  a  public  hearing  be  held  before  en- 
tering its  decision  in  these  proceedings. 


NOTICES 


Accordingly,  a  public  heanng  is  hereby 
set  for  10  a.m.  on  September  25.  1972. 
Rixims  5332  and  5334,  Nassif  Building, 
400  Seventh  Street  SW..  Washington.  DC 
20590. 

The  hearing  wiU  be  an  mformal  one, 
and  will  be  conducted  in  accordance  with 
Rule  31  of  the  FRA  rule  making  proce- 
dures 149  CFR  21 1.3  n  ,  by  a  representa- 
tne  designated  by  the  Board.  The  hear- 
ing will  be  a  nonadversary  proceeding 
and.  therefore,  there  wUl  be  no  cross- 
examination  of  persons  presenting  state- 
ments. The  representative  of  the  Board 
will  make  an  opening  statement  outlin- 
ing the  scope  of  the  hearing    After  all 
initial  statements  have  been  completed, 
those  persons  who  wish  to  make  brief  re- 
buttal statements  will  be  given  the  op- 
portimity  to  do  so  in  the  same  order  in 
which  they  made  their  initial  statements 
Additional  procedures,  if  necessarj'.  for 
the  conduct  of  the  hearing  will  be  an- 
nounced at  the  hearing. 

Interested  persons  may  also  partici- 
pate In  these  proceedings  by  submitting 
written  data,  views,  or  comments  Com- 
munications should  Identify  the  docket 
waiver  and  notice  numbers,  and  should 
be  submitted  to  the  Docket  Clerk.  Oflice 
of  Chief  Counsel.  Federal  Railroad  Ad- 
ministration, 400  Seventh  Street  SW 
Washington.  DC  20590,  Commimications 
received  by  September  20,  1972,  will  be 
considered  before  the  Board  acts  on 
these  Petitions,  Comments  received  after 
that  date  will  be  considered  so  far  as 
practicable. 

These  Petitions  and  all  comments  re- 
ceived will  be  available  for  examination 
by  interested  persons.  The  dockets  may 
be  examined  during  regular  business 
hours  in  Room  5428.  Nassif  Building  400 
Seventh  Street  SW„  Wa.shington  '  DC 
20590.  ■ 

This  notice  is  issued  under  the  author- 
ity of  the  Federal  Railroad  Safety  Act  of 
1970  (84  Stat,  971  et.  seq.;  45  U.S  C  421 
et.  seq.)  and  5  l,49<n»  of  the  regulation 
c*f  the  Office  of  the  Secretary-  of  Trans- 
portation <49  CFR  §  l,49in»  1 
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John  E.  Rourke, 
Chairman.  Railroad  Safety  Board. 
[PR  Doc,72-14280  Piled  8-22-72,8:52  am) 

GIVIl  AERONAUTICS  BOARD 

[Docket  No,  23486;   Order  72-8-43] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Deferring  Action   Regarding 
Agency   Matters 

Lv-ued  under  delegated  authority  Au- 
gust 9,  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
'the  Act*  and  Part  261  of  the  Boards 
Economic  Regulations  between  various 
air  earners,  foreign  air  carriers  and 
other  carriers  embodied  in  a  resolution 
recommended  for  adoption  bv  members 
of  the  International  Air  Transport 
Association  attending  the  fifth  meeting 
of  the  Passenger  Agency  Committee  at 


Montreal.  Quebec,  Canada,  April  iO-15 
1972,^ 

The  resolution  'SlOzt  is  enUtled 
■Notice  of  Termination  of  section  K 
Agents"  '  for  effectiveness  July  1,  1972,  in 
each  of  the  three  TraiEc  Conferences  of 
lATA,  It  provides  that,  as  of  May  31. 
1974,  the  special  rules  applicable  to  the 
approval  of  non-IATA  carriers  as  agents 
under  section  K  of  Resolution  810' a-  will 
end.  Any  such  carrier  on  the  Agency  List 
as  of  that  date  will  be  removed  from  the 
list.  In  the  interim  non-IATA  carriers 
may  apply  for  approval  imder  the  rules 
governing  other  applicants  for  agencv 
approval  as  set  forth  in  section  B 
I  U.S.A.)  or  section  D  'except  USA  >  of 
Resolution  810<a). 

In  an  explanatory  statement  .sub- 
mitted with  the  agreement,  lATA  states 
tliat  agents  approved  under  section  K 
are  now  being  considered  more  and  more 
in  terms  compatible  with  those  applica- 
ble to  normal  approved  Passenger  Sales 
Agents.  It  v.as  also  noted  that  the  pro- 
visions of  Resolution  851  'Interline 
Agreements  with  non-L^TA  earners  i 
permit  the  execution  of  interline  agree- 
ments bet*'een  lATA  members  and  non- 
IATA  carriers  and  that  this  would  pro- 
vide a  section  K  agent  with  a  reasonable 
alternative  in  the  event  of  failure  to 
qualify  under  the  normal  agencv  re- 
quirements of  Resolution  810a, 

No  comments  on  the  agreement  have 
been  received. 

It  would  thus  appear  that  the  amend- 
ment consolidates  the  pro\1sions  for 
dealmg  with  "section  K"  and  passenger 
sales  agents  without  prejudicing  the 
rights  of  such  agents  for  lATA  qualifica- 
tion. In  this  connection  we  note  that  all 
such  agents  in  the  USA  are  steamship 
companies  and  that  lATA  apparently  be- 
lieves that  any  such  agent  which  is 
imable  to  meet  the  normal  requirements 
of  the  Agency  Resolution  (810ai.  could 
enter  into  an  interline  agreement  with 
airlines  which,  according  to  lATA,  would 
provide  equivalent  benefits.  However, 
before  approving  the  resolution  we  be- 
lieve that  the  interested  Forties  should 
be  afforded  opportunity  to  express  their 
views  on  the  proposed  lATA  action. 

Therefore,  acting  pursuant  to  autlior- 
ity  duly  delegated  by  the  Board  in  the 
Boards  regulations.  14  CFR  385.13,  on  a 
tentative  basis  it  is  not  found  that  the 
agreement  is  adverse  to  the  public  inter- 
est or  in  violation  of  the  Act. 
Accordingly,  it  is  ordered,  That: 
1.  Action  on  agreement  CAB  23111  be 
and  it  hereby  is  deferred  with  a  view 
toward     eventual     approval:     Provided 
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That  interested  persons  may  file  com- 
ments within  14  days  '  hereafter:  and 

2  This  order  shall  be  served  upon  the 
U.S   home  offices  of  ".section  K  '  agents 

This  order  shall  be  published  in  the 
Federal  Register. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations.  14  CFR  385.60,  may 
file  such  petitions  within  15  days  after 
the  date  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  ujx)n  expiration  of  the  above  pe- 
riod unless  within  such  period  a  petition 
for  renew  thereof  is  filed,  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  ouTi  motion 

'SEAL!  Harry  J.  ZiNK. 

Secretary. 
[FR  Doc.72-14276  Piled  8-22-72; 8: 53  am) 


[Docket  No.  24678    Order  72-8-79] 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order    Regarding    Reduced    Fares    for 
Passenger  Soles  Agents 


'The  resolution  was  declared  adopted  by 
notice  rrom  lATA's  New  York  Office  received 
June  12,  1972. 

•Section  K  of  Resolmlon  SlOiai  as  it 
applies  to  the  U.S.A.,  provides  an  exemption 
from  the  normal  rules  gover:;ing  applicants 
for  agency  approval  which  pem-iUs  non-IATA 
airlines,  steamship  compnnles  and  railway 
companies  providing  sched\iled  pas«.nger 
servnces  to  be  approved  bv  lATA  (and  there- 
after to  be  appointed  a*  agent  of  lATA  mem- 
bers) without  the  necessltv  of  fling  a  formal 
application  or  paying  the  regr.lar  few  asso- 
ciated with  such  applications. 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  m  Washington.  D.C. 
on  the  17th  dav  of  Augu-st  1972. 

An  agreement  has  t>een  filed  with  the 
Board  pursuant  to  section  412(3'  of  the 
Federal  Aviation  Act  of  1958  i  the  act' 
and  Part  261  of  the  Boards  economic 
regulations,  between  various  air  earners, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  TATA'  Tlie 
agreement,  which  was  adopted  by  mail 
vote,  has  been  assigned  the  abcae- 
designated  CAB  agreement  number. 

The  agreement  would  permit  passenger 
sales  agents   who  are  presently  eligible 
for    reduced-fare    transport tkin    under 
existing  lATA  re-solutions  and  who  are 
also    representatives    of    the    Universal 
Federation    of    Travel    Agents'   As.socia- 
tions  'UFTAA,'  to  travel  to  .'omt  lATA 
UFTAA  meetings  on  the  flights  of  lATA 
members    without    charge    being    made 
against  the  agent's  normal  allocation  of 
reduced-fare  transportation.'  The  agree- 
ment provides  that  the  applvmg  agent 
imust  be  certified  by  the  Secretarv  Oea- 
eral    of    UFTAA    as    attending    a    joint 
lATA  UFTAA  meetme  a.-^  an  official  rep- 
resentative   of    UFTAA     Tlie    fare    level 
shall  be  equivalent  tx3  a  discount  not  in 
excess  of  75  percent  of  the  applicable  air 
fare  for  the  cla.ss  of  service  prouded  to 
and  from  the  point  where  such  meeting 
is  being  held 

In  the  past,  the  Board  has  granted 
requests  of  members  of  the  Air  Traffic 
Conference  of  America  to  transport 
agents  domestically  for  discussions  be- 
tween the  air  carriers  and  the  travel 
agency  industrv-.  More  recently  the 
Board  has  permitted  such  travel  subject 
to  a  requirement  that  the  carriers  file 

'An  original  a.nd  20  copies  shall  be  filed 
with  the  Dockets  Section. 

-  Presently,  each  passenger  sales  agency  re- 
ceives two  tickets  at  a  75-percent  reduction 
for  each  qualified  employee  per  agency  loca- 
tion per  calendar  year  b       ;^    "v« 
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•.viih  ihe  Boards  Docket  Section  two 
copies  of  a  list  of  names  of  persons  re- 
cemng  the  transportation,  together  ^.-ith 
the  names  and  addresses  of  the  travel 
igencies  such  persons  repre.>ent,  and  the 
routing  over  wbuch  they  traveled  within 
30  days  after  the  travel  has  been 
completed, ' 

We  cannot  find  at  this  time  that  ap- 
;.)roval  of  the  instant  lATA  agreement 
would  be  inconsistent  with  the  Board.5 
past  policy  regarding  similar  dialogs  be- 
tween dom.estic  carriers  and  agents 
However,  the  lATA  carriers'  proilsions 
relatmg  to  the  grant  of  transportation 
are  quite  general  and  we  are  thus  reluc- 
tant to  acquiesce  in  the  earners'  desire 
for  application  of  such  provisions  for  an 
indefimte  period  of  effectiveness.  Accord- 
ingly, our  approval  will  be  limited 
through  December  31,  1973.  and  condi- 
tioned so  as  to  require  reports  from  the 
US  -flag  carrier  members  of  lATA  con- 
taining information  as  to  each  LATA/ 
L'FT.A.^  meeting.  This  information  is 
similar  to  that  required  of  domestic  car- 
riers and  will  enable  the  Board  to  ascer- 
tain, at  a  later  date,  whether  further 
approval  is  warranted. 

The  Board,  acting  pursuant  to  sections 
102.  204'  a  I .  and  412  of  the  act.  does  not 
find  that  the  following  resolutions,  which 
are  incorporated  in  Agreement  CAB 
23108.  are  adverse  to  the  public  interest 
or  in  violation  of  the  act.  if  subject  to  the 
condition  hereinafter  ordered: 

!ATA  ResolutiOTia 

:on,  Mi;i  897)20311  JT23(Man  298)203h. 

2^10   Ma:l  :42)20'3h,         JT31 '  Mail  21P  i  203h, 
<iXl'Ma.l  376)203h  JT123'Mal!  690.2a3h, 

JT12   Mall  791)203h 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23108  be  and  hereby 
IS  approved  through  December  31.  1973. 
subject  to  the  condition  that  the  U.S.- 
carrier  members  of  lATA  .shall,  within 
30  days  after  the  completion  of  any  joint 
L^TA.'IJFTAA  meeting  contemplated 
by  said  resolution,  file  with  the  Board's 
Docket  Section  two  copies  of  a  report  of 
such  meeting  containing  the  following 
information: 

1,  Dates  and  location  of  meeting; 

2    Purpose  of  the  meeting; 

3,  List  of  agent^s  in  attendance  and 
the  national  association  which  they  rep- 
resent; and 

4.  Routings  and  carriers  utilized  by  all 
U.S. -based  agents  in  attendance,  together 
with  dates  of  travel,  from  actual  origin 
to  destination  and  return. 

This  order  will  be  pub!i.shed  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board 

[seal;  Harry  J.   Zink. 

Secretary. 

|FR    Doc  73-14275   Piled   8-22-72.8   ,53    am! 


-  See  Orders  70-12-79  of  Dec.  14.  1970.  and 
72-1-20  of  Jan.  7.  1972. 


NOTICES 

ENVIRONMENTAL  PROTECTION 
AGENCY 

LEPTOPHOS 

Notice   of  Extension  of  Temporary 
Tolerances 

The  Velsicol  Chemical  Corp.,  1725  K 
Street  NW.,  Washington,  DC  20006. 
was  granted  temporary  tolerances  (PP 
0Cr0971>  for  the  combined  residues  of 
the  insecticide  0-'4-bromo-2,5-dichloro- 
phenyl)  O-methyl  phenylphosphonothi- 
oate.  its  oxygen  analog  0-i4-bromo-2,5- 
dichlorophenyl »  O-methyl  phenylphos- 
phonate.  and  its  phenol  hydrolysis  prod- 
uct 4-bromo-2.5-dichlorophenol  in  or  on 
the  raw  agricultural  commodities  broc- 
coli and  cabbage  at  5  parts  per  million; 
tomatoes  at  1  part  per  million;  cotton- 
seed at  0.3  part  per  million;  potatoes  at 
0.15  part  per  million;  and  com  grain, 
including  field  com  and  sweet  com 
'kernels  plus  cob  with  hiLsk  removed* 
at  0.03  part  per  million  on  Jime  30.  197! 
'notice  was  published  in  the  Federal 
Re"Ister  of  July  9.  1971  (36  F.R.  12922;  ' 

The  firm  has  requested  a  6-month 
extension  to  obtain  additional  ext:)eri- 
mental  data  and  has  amended  the  peti- 
tion by  "a>  withdrawing  the  request  for 
field  com.  <b)  increasing  the  tolerance 
levels  for  fresh  com  including  sweet  com 
(kernels  plus  cob  with  husks  removed) 
from  0.03  to  0.05  part  per  million  smd 
for  tomatoes  from  I  to  2  parts  per  mil- 
lion, and  (c)  changing  tiie  expression 
of  the  residues  to  include  the  photolytic 
decomposition  product  0-(2,5-dichloro- 
phenyl"  O-methyl  phenylphosphono- 
thioate. 

It  is  concluded  that  such  extension  will 
protect  the  public  health.  A  condition 
under  which  the  temporary  tolerances 
are  extended  is  that  the  insecticide  be 
used  in  accordance  with  the  temporary 
permit  which  is  being  issued  concur- 
rently by  the  Environmental  ProtectitMi 
Agency  and  which  provides  for  distribu- 
tion under  the  Velsicol  Chemical  Corp. 
name. 

As  extended,  these  temporary  toler- 
ances expue  December  31,  1972. 

This  Eiction  is  taken  pursuant  to  provi- 
sions of  the  FederEd  Food,  Drug,  and 
Cosmetic  Act  (sec.  4080 ),  68  Stat.  516;  21 
use.  346a(j)).  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R. 
15623 ' .  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams '35F.R.  9038). 

Dated:  August  16, 1972. 

WlLLLAM  M   UpHOLT 

Deputy  Assistanf  AdmiTustrator 
for  Pesticides  Progrcma. 

(PR  Doc.7a-1412S3  FUed  $-22-72; 8: 51  amj 


METHOMYL 

Notice  of  Establishment  of  Temporary 
Tolerance;   Correction 

In  F.R.  Doc.  72-10956  appearing  on 
page  14252  in  the  i.ssue  of  Tuesday 
July  18,  1972.  'O  02  '  part  per  million"  in 
the  first  paragraph  is  changed  to  "0  2 
part  !)er  million," 

Dated    August  16.  1972. 

William  M  Upholt. 
Deputy  Assi.'^tant  Adrninistrator 

for  Pesticides  Programs. 
[FR  Doc.72- 14265  Piled  8-22-72:8  51  am] 


ROHM  AND   HAAS  CO. 

Notice   of  Withdrawal   of   Petition  for 
Food    Additive 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec. 
409' b),  72  Stat.  1786:  21  U.S.C,  348ib>), 
the  following  notice  is  issued: 

In  accordance  with  §  121.52  With- 
draual  of  petitions  unthout  prejudice  of 
the  procedural  iood  additive  regulations 
21  CFR  121.521.  Rolun  and  Haas  Co.. 
Independence  Mall  West,  Philadelphia, 
Pfi,  19105.  has  withdrawn  its  petition 
(FAP  2H5002> .  notice  of  which  was  pub- 
lished in  the  Federal  Register  of  Janu- 
ary 27,  1972  (37  F.R.  1260^  proposing 
establishment  of  food  additive  tolerances 
(21  CFR  Part  121)  for  residues  of  the 
herbicide  2.4-dichlorophenyl  p-nitro- 
phenyl  ether  in  or  on  rice  bran,  hulls. 
polishings.  and  other  rice  milling  frac- 
tions resulting  from  appliciiUon  to  the 
growing  rice. 

Dated:  August  16.  1972. 

William  M.  Upholt. 
Deputy  Assif^t ant  Administrator 
for  Pesticides  Programs. 
(FR  Doc. 72-14262  FUed  8-22-72;8:51  am] 


VIABLE  SPORES  OF  THE  MICRO- 
ORGANISM BACILLUS  THURINGI- 
ENSIS   BERLINER 

Notice  of  Establishment  of  Temporary 
Exemption  From  Requirement  of 
Tolerance    for    Microbial    Pesticide 

International  Minerals  &  Chemical 
Corp..  Libcrtyville.  El.  60048,  submitted 
a  petition  'PP  201243'  requesting  estab- 
ILshment  of  a  temporarj'  exemption  from 
requirement  of  a  tolerance  for  residues 
of  the  microbial  insecticide  Bacillus 
thurinqirn.'^is  Berliner  in  or  on  the  raw 
agricultural  commodities  bnt^sels  sijrouts 
and  soybeans. 

It  has  been  determined  that  Uie  tem- 
porarj- exemption  for  residues  of  the 
microbial  insecticide  in  or  on  bnossels 
sprouts  and  soybeans  is  safe  and  will 
protect  the  public  health  It  is  therefore 
established  as  requested  an  condition 
that  the  microbial  insecticide  be  used  in 
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accordance  with  the  temporarj'  permit 
being  issued  concurrently  by  the  En- 
vironmental Protection  Agency  and 
which  provides  for  distrlbutloai  under  the 
International  Minerals  and  Chemical 
Corp.  name. 

This  temporary-  exemption  expires 
August  14,  1973. 

This  action  Is  taken  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a' j) ),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  F.R. 
15623  >,  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams (36  F.R.  9038' . 

Dated:  August  14.  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
(PR  Doc.72- 14264  Piled  a-22-72.8  51  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket*  No8.  19566;   19567] 

RADIO  DINUBA  CO.  AND  KORUS 
CORP. 

Order  Regarding  Applications  for 
Construction,  Hearing 

In  re  applications  of  Fladio  Dinuba  Co 
Dinuba,  Calif..  Docket  No.  19566  File  No 
BPH-7567,  requests:  Channel  255;  8  8 
kw.  (H  &  V;  1,004  feet;  and  Korus 
Corp.,  Dinuba,  Calif.,  Docket  No  19567 
File  No.  BPH-7657,  requests:  Channel 
255;  1,5  kw,  'H  t  V  :  2.043  feet;  for  con- 
struction permits. 

1.  The  Commission,  by  the  Chief  of 
the  Broadcast  Bureau,  acting  under  dele- 
gated authority,  has  under  considera- 
tion the  captioned  applications  which 
are  mutually  exclusive  in  that  operation 
by  the  applicants  as  proposed  would  re- 
sult in  mutually  destructive  interference. 
Therefore,  a  comparative  hearing  must 
be  held. 

2.  Korus  Corp.  proposes  independent 
programing,    while    Radio    Dinuba    Co. 
proposes  to  duplicate  the  programing  of 
Its  commonly  owned  AM  station,  KRDU 
during  25  percent  of  its  broadcast  time! 
When    duplicated    programing   Is    pro- 
posed, the  showing  permitted  under  the 
standard   comparative   issue   is   usually 
limited  to  evidence  concerning  the  bene- 
fits  to   be   derived   from   the   proposed 
duplication.  See  Jones  T.  Sudburv  8  FCC 
2d  360,  10RR2d  114  '  1967) .  In  this  case 
however,  since  Korus  Corp.  proposes  a 
predominantly    bUingual    (English    and 
Spanish)   program  format,  while  Radio 
Dinuba    Co.    proposes    mostly    general 
market  programing,  a  full  comparison 
of    the    programing    proposals    is    war- 
ranted.    Ward     L.    Jones,    FCC    67-82 
1967';    Policy  Statement  on   Compara- 
tive Broadcast  Hearings.  1  FCC  2d  393 
footnote  9  at  397  (1965).  Therefore,  the 
entire  programing  proposals  of  the  ap- 
plicants  will   be   considered   under   tha 
standard  comparative  Issue. 


NOTICES 

3.  Since  no  determination  has  yet  been 
reached  on  whether  the  antenna  pro- 
povsed  by  Radio  Dinuba  Co  would  con- 
stitute a  menace  to  air  navigation,  an 
issue  regarding  this  matter  is  required. 

4.  Except  as  indicated  by  the  issues  set 
out  below,  the  applicants  are  qualified  to 
construct  and  operate  as  proposed.  How- 
ever, because  the  proposals  are  mutually 
exclusive,  they  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below. 

5.  Accordingly ^  it  is  ordered.  That  pur- 
suant to  section  309(ei  of  the  Communi- 
cations Act  of  1934.  as  amended.  Uie  ap- 
plicaticais  arc  designated  for  hearing  in 
a  consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent  or- 
der upon  the  following  issues: 

1.  To  determine  which  of  the  proposals 
would,  on  a  comparative  ba.>;is  better  serve 
the  pulallc  interest, 

2.  To  determine  whether  Uiere  is  b  rea- 
sonable p<-)68lbUlty  that  the  t^-iwer  height  and 
location  proposed  by  Radio  Dinuba  Co  would 
constitute  a  menace  to  air  navigation 

3.  To  determine,  In  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  Issues, 
which  of  the  applications  for  a  coI^Etnlct)on 
permit  should  be  granted 

6.  It  is  further  ordered,  That  Uie  Ftxl- 
erai  Aviation  Administration  is  made  a 
party  to  the  proceeding. 

7.  /(  is  further  ordered,  That  the  ap- 
plicants and  party  respc«ident  herein, 
shall  fUe  a  written  appeamnce  stating  an 
intention  to  appear  and  present  evidence 
on  the  specified  Issues,  within  the  time 
and  in  the  manner  required  by  5  l  221 
CO  of  the  rules. 

8.  It  is  further  ordered.  That  the  ap- 
plicants shall  give  notice  of  the  hearing 
within  the  time  and  in  the  manner  speci- 
fied in  $  1.594  of  the  rules,  and  shall  sea- 
sonably file  the  statement  required  by 
5  1.594  (gi. 

Adopted:  Augtist  16,  1972. 
Released:  August  17   1972 

Federal  Commlnications 
Commission 
[SEAL]         Harold  L,  Kas.sens 

Acting  Chief, 
Broadcast  Bureau. 
(FR  Doc- 72^14249  Plied   8  22^72.8  ."iO   ami 
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agreements,  Includint:  request*  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission  Wash- 
ington, DC  20573.  vMthin  20  davs  after 
publication  of  thLs  notice  in  the  Federal 
Register,  Any  per.son  desiring  a  hearing 
on  the  propo-^ed  agreement  shall  pro\ide 
a  clear  and  concise  statement  of  the  ni.u- 
t^rs  upon  which  they  de.sire  to  adduce 
evidence.  An  r.ll-gaiion  of  di.scrimination 
or  unfairness  shall  be  accompanied  by 
a  .statement  describing  the  di.scrimina- 
tion  or  unfalrnes.>!  v^ith  particularitv  If 
ft  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  Sun.e&  is  al- 
leged, the  .statement  shall  set  forth  with 
particulnrity  the  act.s  and  circum.stances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  st^itemcT.t  .should 
also  be  forwarded  to  the  partv  filing  the 
agreement  -as  indicated  hereinafter' 
and  the  statement  should  indicate  tliat 
thLs  has  been  done 

Notice  of  agreement  filed  by; 
Mr   Peter  P   Wilson,  Counsel,  Matson  Naviga- 
tion Co..  100  Mission  Street    Sar.  FYanclsoo 
C.\  94105. 

Agreement  No  T^^2677,  between  Mat- 
son  Navigation  Co  iMatson>  and 
Seattle  Crescent  Container  Service 
'Crescent',  provides  that  Crescent  will 
perform  stevedoring  and  terminal  serv- 
ices for  Matson  subject  to  the  Matson 
nonprefercntKil  a.s.signment  agreement 
with  the  Port  of  Seattle  as  set  forth  m 
Port  of  Seattle  Tariff  No  2-F  Section  ^ 
The  services  will  be  performed  at  rates 
agreed  upon  bv  both  Matson  and  Cre- 
cent  Tlie  apreement  shall  continue  in 
elTect  indefinitely  subject  to  30  davs 
prior  notice  of  termination  bv  cither 
party 

Dated:   Augu.st  17.  1972 

By    order    of    the    Federal    Maritime 
Commission. 

Francls  C    Hcrniy 

Secretarp. 
I  FR  Doc.72   14224  Filed  8  22   72  8  47  am) 


FEOERAL  MARITIME  COMMISSION 

MATSON  NAVIGATION  CO.  AND 
SEATTLE/CRESCENT   CONTAINER   CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916  as 
amended  (39  Stat.  733,  75  Stat  763  46 
U,S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  NY.,  New  Orleans.  La  and  San 
Francisco,    Calif     Comments    on    such 


PACIFIC    WESTBOUND    CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is   hereby  given  that   tiie   fol- 
lowing  agreement    has   been   filed    with 
the  Commission   for  approval  pursuant 
to  section  15  of  the  Shipping  Act    1916 
as  amended    09  Suit,   733,   75  Stat    763 
46USC814> 

Interested  parties  may  irispett  and  ob- 
tain  a   copy   of   the   agreement    at    the 
Washington  office  of  the  Federal  Mari- 
time   Commi.s.sion,    1405    I    Stret-t    NW 
Room   1015;   or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New- 
York,  NY,  New  Orleans,  La.    and  San 
Francisco.    Calif     Comments    on     such 
agreement's,  including  requests  for  hear- 
ing, mav  be  .submitted  to  the  Secret^ary 
Federal  Maritime  Commission  Washing- 
ton,   DC,    20573,    within    20    dav.s    after 
publication  of  this  notice  in  the  Federal 
Reclster   Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a    clear    £ind    concise   statement   of   the 
matters     u!--on     which    they    desire    to 


FEDERAL    REGISTER,    VOL,    37,    NO      i  64— WEDNESDAY,    AUGUST    23      1972 


am 


adduce  evidence  An  allegation  of  dis- 
rnmination  or  unfairness  shall  be  ac- 
companied by  a  ptar«ment  de.M:'ribin? 
the  dLscrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleced,  the  statement 
>hall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  com- 
merce 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  f^lmg  the 
agreement  •  as  mdicated  hereinafter ' 
and  the  statement  should  indicate  that 
this  has  been  done 

Notice  of  agreement  filed  by: 

D  D  Day.  Jr  .  Chairman.  Pacific  Westbound 
Conference.  635  Sacrameato  Stjeet.  San 
Francisco,  CA  94111. 

Agreement  No.  57-97  modifies  Article 
10.  classification  of  discharsre  tx)rts,  of 
the  appendix  of  the  basic  agreement  by 
adding  Tokyo.  Japan,  as  a  ba.se  port 

Dated:  August  18,  1972 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary 

IFR   DC"?  72    14225    Fl'.txl   8-22-72:8  48   sun] 


NOTICES 


Mr.  Alvln  L.  Sklow.  Director,  Real  EsUte.  Port 
of  Seattle.  Post  Office  Box  1209.  Seartle.  WA 

981 :: 

A^'reement  No.  T-2671.  between  tJie 
Port  of  Seattle  (Port)  and  American  Mail 
Line.  Ltd.  <AML).  is  a  month-to-montii 
lea^  of  certain  ofBce  space,  storage,  and 
transit  shed  area  located  at  Pier  28.  Seat- 
tle. Wash  .  to  be  used  for  offices,  storage, 
and  transit  shed  operation.  As  compen- 
sation, the  Port  is  to  receive  $5,492.73 
per  month,  in  lieu  of  tariff  charges. 

Dated:  August  17,  1972. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurnet, 
I  Secretary. 

(FR  Doc.72-14223  Filed  8-22-72:8:47  am] 


FEDERAL  POWER  COMMISSION 


PORT    OF    SEATTLE    AND    AMERICAN 
MAIL  LINE,  LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act.  1916.  as 
amended  39  Stat.  733,  75  Stat  763,  46 
use.  814'. 

Interested  parties  may  inspect  ar^.d  ob- 
tain  a   copy   of   the   agreement   at   the 
Washington  Office  of  the  Federal  Mart- 
time   Commission,    1405    I    Street   NW  . 
Room  1015;   or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  NY.,  New  Orleans,  La,,  and  San 
Francisco,    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal    Maritime    Commission.    Wash- 
ington. DC.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Aiiy  person  desiring  a  hearmg 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.   An   allegauon   of   discrimma- 
iion  or  'onfaimess  shall  be  acjrompanied 
by  a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity    If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticulanty    the    acts    and    circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <  as  indicated  hereinafter)  sind 
the  sutement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 


I 


!->■.«  ke:    N'.     KF7jt-l| 

CITIES  SERVICE  GAS  CO, 

Notice  of  Proposed  Changes  in  Rates 
and   Charges,   Correction 

July  25.  1972. 
In  the  notice  of  proposed  changes  in 
rates  and  charges,  issued  July  14.  1972, 
and  published  in  the  Federal  Register 
on  July  21.  1972  '37  FR.  14640'  :  In  the 
first  paragraph  delete  the  word  "juns- 
dictiona!  . 

Kenneth  P.  Plumb, 

Seer  >:  tar  II . 

[FR  Doc.72-14254  Piled  8-22-72:8:50  am) 


1  (Docket  No.  CP72-150I 

CITY  OF  FLORENCE,  ALA.,  AND 
TENNESSEE  GAS  PIPELINE  CO. 

Order  Providing  for  Hearing,  Denying 
Motions  To  Dismiss  Application, 
and  Permitting  Interventions 

August  15,  1972 
On  December  15,  1971,  the  city  of  Flor- 
ence. Ala  Florence)  filed  in  Docket  No. 
CP72-159  an  application  pursuant  to  sec- 
tion 7i  a )  of  the  Natui-al  Gas  Act  request- 
ing the  Commission  to  direct  Tennessee 
Gas  Pipeline  Co.  (TGP)  to  establish 
physical  coruiection  of  it.s  transmission 
facilities  with  Florence's  facilities  and  to 
sell  and  deliver  11.480  Mcf  of  natural  gas 
per  day  to  Florence  to  replace  that  which 
Florence  presently  purchases  from  Ala- 
bama-Tennessee Natural  Gas  Co  '  ^Ma- 
bama-Tennessee)  or,  in  the  alternative, 
to  sell  and  deliver  to  Florence  9.460  Mcf 
of  natural  gas  per  day  to  replace  a  por- 
tion of  the  total  gas  volumes  presently 
purchased  from  Alabama-Tennessee. 
Florence  states  that  its  cost  of  physical 
connection  will  be  $630,000  and  will  be 
financed  out  of  the  issuance  of  20  year 
revenue  bonds. 

In  support  of  its  proposal,  Florence 
states  that  its  proposed  purchases  from 
TGP.  Alabama -Term  essee's  supplier,  will 
result  in  savings  in  cost  of  gas  purchased 
which  will  be  passed  on  to  Its  consumers 


I 


either  in  rate  reductions  or  offsets  to  in- 
creases in  costs  that  othei"wlse  might 
require  Increases  in  rates.  Florence  fur- 
ther states  that  Central  Gas  Co.  Cen- 
tral ) .  a  wholly  owned  subsidiary  of 
Alabama-Tennessee,  purchases  gas  di- 
rectly from  TGP  and.  therefore,  has  a 
conii)e!iti\e  advantage  over  Florence. 
Additionally,  it  alleges  that  the  switch- 
over to  TGP  as  Florence's  supplier  will 
enable  Florence  to  compete  with  Central 
in  obtaining  new  loads  in  its  service  area 
due  to  cost  .savings  realized  by  elimina- 
tion of  an  unnecessary  middleman. 

Petitions  to  intervene  in  Docket  No. 
CP72-159  were  filed  by  the  following: 

Central  Gas  Company  on  July  17.   1972.' 
Alabama-Tennessee  Natural  Oas  Co.  on  Jan- 
uary 17,  1972. 

Tennessee  filed  an  answer  to  the  ap- 
plication and  requested  that  it  be  denied. 
Also,  Alabama-Tennessee  filed  a  protest 
and  motion  to  dismiss  Florence's 
application. 

The  application  and  answers  thereto 
set  forth  issues  of  facts  and  law  that 
sliould  be  fully  ventilated  on  an  eviden- 
tiary record.  Accordingly,  we  shall  order 
a  formal  hearing  to  be  convened  to  ex- 
plore the  public  convenience  and  neces- 
sity issues  involved  In  Florence's  pro- 
posed physical  connection  to  the  gas 
system  of  TGP  and  shall  deny  TGP's 
and  Alabama-Tennessee's  motions  at  this 
time  without  prejudice  to  resubmitting 
the  motions  after  hearing  has  been  held. 
Tlie  Commission  finds: 
( 1 1  It  Is  appropriate  in  the  adminis- 
tration of  the  Natural  Gas  Act  for  the 
Commission  to  enter  upon  a  hearing  con- 
cerning Florence's  application  filed  here- 
in on  December  15,  1971.  and  that  the 
procedures  hereinafter  ordered  be  estab- 
lished for  the  hearing. 

I  2 '  It  is  desirable  to  allow  the  com- 
panies which  have  filed  petitions  to  In- 
tervene to  become  interveners  in  this 
proceeding  in  order  that  they  may  estab- 
lish the  facts  and  law  from  which  the 
nature  and  validity  of  their  alleged  rights 
and  interests  may  be  determined  and 
show  what  further  action  may  be  appro- 
priate under  the  circumstances  in  the 
administration  of  the  Natural  Gas  Act. 
1 3 )  For  the  reasons  hereinbefore 
stated,  the  motions  to  dismiss  and  deny 
Florence's  application  filed  by  TGP  and 
Alabama-Tennessee  should  be  denied 
without  prejudice 

The  Commission  orders : 
(A)  Each  of  trie  above-named  peti- 
tioners is  pei-mitted  to  intervene  in  itiis 
proceeding  subject  to  the  Rules  and  Reg- 
ulations of  the  Commission:  Provided, 
however,  That  the  participation  of  said 
interveners  shall  be  limited  to  matters 
affecting  asserted  nghts  and  interests 
specifically  set  forth  in  the  petitions  to 
intervene:  And  provided,  further.  That 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  or  any  of  them 
might  be  aggrieved  by  any  order  or  orders 
entered  in  this  proceeding. 


'  Florence    filed    an    answer   in  opposition 

to  Central's  petition   to  Intervene. 
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fBi  The  motion  filed  by  Tennessee 
Gas  Pipeline  Co.  to  deny  Florence's  ap- 
plication is  hereby  denied  without  prej- 
udice to  resubmitting  said  motion  at  a 
later  date. 

(C)  The  motion  filed  by  Alabama- 
Termessee  Natural  Gas  Co.  to  dis- 
miss Florence's  application  is  hereby 
denied  without  prejudice  to  resubmitting 
said  motion  at  a  later  date. 

'D>  The  direct  case  of  the  city  of 
Florence,  Ala.,  and  the  respondent's  case 
m  opposition  to  this  application  shall  be 
filed  and  served  on  all  parties,  the  Pre- 
siding Examiner  and  the  Commission's 
Staff  on  or  before  September  8,  1972. 

lE)  Pui-suant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  7, 
15  and  16  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I>,  a  public  hearing  shall  be 
held  commencing  September  18,  1972,  at 
10  a.m..  e.d.t.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW..  Washington  DC  20426,  concerning 
the  issues  raised  by  the  proposal  of  the 
city  of  Florence.  Ala.,  for  an  order  of  the 
Commission  directing  TGP  to  establish 
physical  connection  of  its  transmission 
facilities  with  Florence's  facilities  and  to 
sell  and  deliver  natural  gas  to  Florence. 

<F)  A  Presiding  Examiner  to  be  desig- 
nated by  the  Chief  Examiner  for  that 
purpose  [see  Delegation  of  Authority,  18 
CFR  3 1 5 '  d )  ] .  shall  preside  at  the  bearing 
in  the  Docket  No.  CP72-159  proceeding 
and  shall  prescribe  relevant  procedural 
matters  not  herein  provided. 

By  the  Commission. 

rsEAi.l  Mary  B.  KiDD, 

Acting  Secretary. 
I  FR  Doc  72-14219  Piled  8-22-72:8 :47  am) 


I  Docket   No    CI73-451 

CONTINENTAL  OIL  CO. 

Notice  of  Application;  Correction 

August  9,  1972. 
In  the  notice  of  application,  issued  July 
25,  1972,  and  published  in  the  Feder.il 
Register  on  July  29,  1972  <37  F.R. 
15342):  In  the  first  paragraph  change 
"day"  to  "month". 

Mary  B.  Kidd. 
Acting  Secretary. 

IFRDoc.72-14253  Filed  8- 22-72:8:50  am] 


(Docket  No.  CP73-50J 

DELHI  GAS  PIPELINE  CORP. 

Notice  of  Application 

August  21,  1972. 
Take  notice  that  on  August  15,  1972, 
Delhi  Gas  Pipeline  Corp.  (Applicant), 
Fidelity  Union  Tower  Building,  Dallas, 
Tex.  75201,  filed  in  Docket  No.  CP73-50 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate  of 
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public  convenience  and  necessitj-  author- 
izing the  sale  for  resale  and  delivery-  of 
natural  gas  in  interstate  commerce  to 
Transwestem  Pipeline  Co.  (Trans west- 
em)  at  an  existing  point  of  interconnec- 
tion in  Eddy  County,  N.  Mex.,  all  as  more 
fully  set  forth  in  tlie  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection 

AppUcant  states  that  it  commenctKl 
the  sale  of  natural  gas  to  Transwestem 
on  August  10,  1972.  witliin  the  contem- 
plation of  §  2.68  of  the  Commission's  gen- 
eral policy  and  interpretations  '18  CFR 
2.68)  and  proposes  to  continue  said  sale 
for  1  year  from  the  end  of  the  60-day 
emergency  period  within  the  contempla- 
tion of  §  2.70  of  the  Commission's  gen- 
eral policy  and  interpretations  <  18  CFR 
2.70).  Applicant  proposes  to  sell  Trans- 
westem such  quantities  of  gas  as  it  shall 
have  available  at  the  point  of  delivery 
from  time  to  time,  not  to  exceed  20,000 
Mcf  of  gas  per  day.  at  35  cents  per  Mcf 
at  14-,65  p.s.l.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  m  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  September  1.  1972,  file  with  the 
Federal  Power  Commission,  'Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  witli  the  require- 
ments of  tlie  Commission's  rules  of  prac- 
tice and  procedure  il8  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determinmg 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishmg  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  witti  the  Com- 
ml.ssioii's  rules. 

Take  further  nouce  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure. 
a  hearing  will  be  held  wnthout  further 
notice  before  the  Commission  on  this 
appUcatlon  if  no  petition  to  intervene  is 
filed  within  the  time  required  herem. 
if  the  Commission  on  its  owm  review  of 
the  matter  finds  that  a  grant  of  tlie  cer- 
tificate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  ouTi  motion  belie\es  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  healing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 
iFR  Doc.7a-14385  FUed  8-22-72;8:53  am] 
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[Docket  No.  CP70-1S7I 

EL   PASO   NATURAL   GAS   CO 

Notice  of  Petition  To  Amend 

August  16.  1972. 
Take  notice  that  on  Augtist  1,  1972, 
El  Paso  Natural  Gas  Co.  (petitioner'. 
Post  Office  Box  1492.  El  Pasco,  TX  79978. 
filed  in  Docket  No  CP70-137  a  ptnition 
to  amend  the  order  of  the  Commission 
heretofore  issued  in  said  docket,  pursuant 
to  section  7'ci  of  the  Natural  Giiy  Act. 
on  May  12,  1970  '43  FPC  723',  as 
amended,  .so  as  to  authorlae  a  change  in 
contract  demand  servacc  for  the  town  of 
Buckley,  "Wash,,  all  as  fully  .set  forth  m 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
nispection. 

By  order  issued  in  the  sub.iect  docket, 
the  Commission  authorized  petitioner. 
inter  aha,  to  transport,  sell,  and  deliver 
to  Northwest  Divl.'iion  System  distributor 
customers  additional  supplies  of  natural 
gas  imported  by  the  petitioner  from  its 
Canadian  supplier  at  the  Siunas,  Wash., 
import  point  and  to  construct  and  oper- 
ate facilities  therefor.  Petitioner  states 
tliat  effective  November  1,  1971.  the  con- 
tract demand  quantity  for  Buckley  was 
increased  from  6.150  therms  to  :^3.54b 
therms  in  anticipation  of  service  to  a  new 
customer  by  Buckley,  the  Rainier  School 
for  the  Mentally  Retarded.  Due  to  con- 
tractual difficulties  between  the  school 
and  the  State  of  Washington,  tlie  schocjl 
did  not  convert  from  coal  to  gas  usage 
as  expected.  On  May  30,  1972.  petiuoner 
tendered  a  new  service  agreement  dated 
March  1.  1972.  between  petitioner  and 
Buckley  which  agreement  provides  for  a 
reduction  in  the  contract  demand  for 
Buckley  from  23.545  therms  to  7.500 
therms  effective  as  of  March  1.  1972,  and 
for  an  increase  in  such  contract  demand 
to  23,545  therms  on  November  1.  1972. 

Petitioner  stales  that  the  purpose  o! 
the  proposed  arranpement  is  to  eliminate 
application  of  the  minimum  annual  bill 
to  Buckley  for  service  under  Rate  Sched- 
ule DS-1  of  the  petitioners  FPC  Giis 
Tariff,  First  Revised  'Volume  No  3  since 
Buckley  had  no  control  over  said  con- 
tractual negotiations  respecting  Uie 
Rainier  School.  The  increase  m  contract 
demand  effective  November  1,  1972  is 
due  to  the  expectation  of  commencement 
of  service  to  the  Rainier  School  on  sucii 
date  since  the  contractual  problems  with 
the  State  of  Washington  have  been 
resolved 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  x^o  sa:d 
petition  to  amend  should  on  or  before 
September  11,  1972.  file  with  the  Federal 
Power  Commission.  Washington.  DC. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  CommLsslon's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1  10  >  and  the 
regulations  under  the  Natural  Gas  Act 
'18  CFR  157.10'.  All  protests  filed  with 
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the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.72-14251  PCed  8-22-72;8:50  am] 
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Docket  No. 


Date 
Aled 


Name  of  applicant 


(Docket  No.  CS73-103.  etc.] 

ISABEL   M.    FINNUP    ET   AL. 

Notice  of  Applications  for  "Small 
Producer"  Certificates  • 

August  16.  1972 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  pur- 
suant to  section  7'ci  of  the  Natural  Gas 
Act  and  S  157.40  of  the  regulations  there- 
imder  for  a  "small  producer"  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  In  Interstate  commerce. 
aU  as  more  fully  set  forth  in  the  applica- 
tions which  are  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Septem- 
ber 11,  1972.  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rtiles  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10' .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protesUnts  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  In  which  no  petition  to 
intervene  Is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  apphcants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 


■  This  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  several  matters 
covered  he.'em. 


CS73-103...      8-7-72    Isabel  M.  Finnup,  119  North 

Main,  Boi  796,  Oarden  City, 

K8  67846. 
CS73-1M...      8-7-72    Frpderidt  Finnup.  119  North 

Main,  Box  796,  Uarden  City, 

KS67S46. 
CST^IOS...     8-9-72    Stahl  Natural  Oas  Qatheilng 

Co.,  Box  za\,  Amarillo,  TX 

79106. 
CS73-106...      8-8-72    Hondo  Production  Co.,  Post 

Office  Box  779,  Fampa,  TX 

79066. 
CS73-107...     8-8-72    San  Ora  Production  Co.,  Post 

Office  Box  779,  Pampa,  TX 

79066. 
CS73-106...      8-7-72    Western  Reserves  Oil  Co.,  Post 

Office  Box  993,  Midland,  TX 

79701. 
C373-109...      8-8-72    Wise  OH  Co., Ltd.,  27221  Calgary 

PI,  830  Fifth  Ave.  SW., 

CalKBry,  AB  Canada. 
CS73-U2...      8-8-72    Providence  Enerirv  Corp  ,  602 

National  Bank  of  Tulsa, 

TulSB,  Okla.  74103. 
C 373-1 13...     8  9-72    Clioya  DriUine  Co.,  Post  Office 

Box  1939,  Alice,  TX  78332. 
C373-1H...      8-9-72    Tnist  for  Euiteiie  Du  Pont  III, 

Post  Omce  Box  2529,  Houston, 

TX  77001. 


[FR  Doc.72-14252  Filed  8-22-72:8:50  am) 


[Docket  No.  CI73-1031 

PETROFUNDS.    INC  ,    ET   AL. 

Notice    of    Application 

August  21,  1972. 

Take  notice  that  on  August  11,  1972, 
Petrofunds,  Inc.,  et  al.  (Applicants) ,  2200 
Esperson  Building.  Houston,  Te.x.  77002, 
filed  m  Docket  No.  CI73-103  an  applica- 
tion pursuant  to  section  7ic)  of  the  Nat- 
ural Gas  .^ct  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  m  interstate  commerce  to  United 
Gas  Pipe  Line  Co.  (United)  from  prop- 
erties owned  or  controlled  by  Applicants 
in  the  Bryceland  Field.  Bienville  Parish, 
La.,  all  as  more  fully  set  forth  in  the  ap- 
plication which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicants  state  that  they  commenced 
the  sale  of  natural  gas  to  United  on  Au- 
gtist  1.  1972.  within  the  contemplation  of 
5  157.29  of  the  regulations  imder  the 
Natural  Gas  Act  US  CFR  157.29)  and 
propose  to  continue  said  sale  for  1 
year  from  the  end  of  the  60-day  emer- 
gency period  within  the  contemplation 
of  5  2  70  of  the  Commission's  general 
policy  and  interpretations  <  18  CFR  2.70  > . 
Applicants  propose  to  sell  United  an 
average  daily  quantity  of  up  to  3,000 
Mcf  of  gas  per  day  at  35  cents  per  Mcf 
at  15.025  p.s.i.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  fllmg  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  September  1,  1972, 
file  with  the  Federal  Power  Commission, 
Wa.^hington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  ( 18  CFR 
18  or  1  10).  All  protests  filed  with  the 
Commission  wUl  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but   will  not  serve  to  make  the 


Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb,        ' 
Secretary. 

[FR  Doc72-U386  Filed  8-22-72,8:5:3  Evm] 


(Docket  No    0173-109] 

SAMEDAN    OIL    CORP. 
Notice  of  Applieotion 

August  21,  1972. 

Take  notice  that  on  August  17,  1972, 
Samedan  Oil  Corp.  (Applicant! ,  110 
West  Broadway,  Ardmore.  OK  73401,  filed 
in  Docket  No.  CI73-109  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  Interstate  commerce  to  Transcon- 
tiental  Gas  Pipe  Line  Corp.  (Transcoi 
from  certain  leases  in  Jefferson  Davis 
Parish,  La.,  all  as  more  fully  set  forth 
in  the  application  which  Is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  up  to  60,000 
Mcf  of  gas  per  month  to  Transco  for  36 
months  from  the  date  of  initial  delivery 
at  35  cents  per  Mcf  at  15.025  p.s.i.a. 
within  the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2.701. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Tlierefore.  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  September  1,  1972, 
file  with  the  Federal  Power  Commission, 
\Va.shington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  <  18  CFR 
18  or  1.10 1.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make   the 
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Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  mxist  file  a 
petition  to  Intervene  In  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  {jetition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Comniission  on  its  owti  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FRDoc.72-14387  Filed  8-22-72,8  ,"53  am] 


[Spokane  River  Project:  Project  No.  2545) 

WASHINGTON  WATER  POWER  CO. 

Notice    of    Availability    of    Final    En- 
vironmental Statement  for  inspection 

August  17,  1972. 

Notice  is  hereby  given  that  on  August 
17,  1972,  a  final  environmental  statement 
pursuant  to  section  9  of  the  Guidelines 
of  the  Counsel  on  Environmental  Quality 
'36  F.R.  7724,  April  23,  1971 )  was  placed 
in  the  public  files  of  the  Federal  Power 
Commhssion.  This  statement  deals  with 
:in  application,  filed  pursuant  to  the 
Federal  Power  .^ct,  for  major  licen.se  for 
the  constructed  Spokane  River  Project, 
Project  No  2545,  located  in  Spokane, 
Stevens,  and  Lincoln  Counties  in  the 
State  of  Washington  on  the  Spokane 
River. 

Pro.ject  No.  2545,  the  Spokane  River 
Project  consists  of  the  Upper  Falls,  Nine 
Mile,  Long  Lake,  and  Monroe  Street  de- 
velopments. Tlie  Upper  Falls  is  a  run 
of  the  river  plant  on  the  Spokane  River. 
the  Nine  Mile  reservoir  has  a  surface 
area  of  about  440  acres.  The  Long  Lake 
Re.servoir  contains  5,060  acres.  The 
Monroe  Street  facility  is  located  in 
downtown  Spokane  and  this  license  pro- 
vides for  the  reconstruction  of  the  dam 
and  generating  facilities.  The  environ- 
mental statement  is  available  for  public 
inspection  in  the  Commission's  OfBce  of 
Public  Information,  Room  2523  of  the 
General  Accounting  Office.  441  G  Street 
N'W.,  'Washington,  DC.  Copies  will  be 
available  from   the  National  Technical 
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Information     Service,    Department    of 
Commerce.  Springfield.  Va.  22151. 

Kenneth  F.  Plumb, 

Secretary. 

|FBDoc.72-H218  Filed  8-22-72; 8: 47  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  CONNECTICUT  BANCORP,  INC. 

Proposed  Acquisition  of  Pioneer  CrecJit 
Corporation  and  its  Wholly-owned 
Subsidiary  Pioneer  Investment  Cor- 
poration 

Fii-st  Connecticut  Bancorp,  Inc, 
Hartford.  Conn.,  has  applied,  pursuant  to 
section  4ic>(8'  of  the  Bank  Holding 
Company  Act  1 12  U.S.C.  1843(C'  (8'  •  and 
§  225,4(bi  (2t  of  the  Board's  Regulation 
Y.  for  permis,sion,  through  Pioneer 
Credit  Corp.,  a  subsidiary  to  be  formed, 
to  acquire  the  assets  and  assume  the  lia- 
bilities of  Pioneer  Credit  Corp  and  Pio- 
neer Investment  Corp.,  its  wholly-owned 
subsidiary,  both  of  Great  Barrington, 
Mass.  Notice  of  the  application  was  pub- 
lished on  June  27,  1972,  in  the  Berkshire 
Eagle,  a  newspaper  circulated  in  Pitts- 
field.  Mass.;  in  the  Hudson  Register- 
Star,  a  newspaper  circulated  in  Hudson, 
N.Y.:  and  in  Poughkeepsie  Journal,  a 
newspaper  circulated  in  Poughkeepsie, 
N.Y. 

-Applicant  states  that  liie  proposed 
subsidiary-  would  engage  in  the  activities 
of  a  finance  company  making  personal. 
business,  and  agricultural  loans  Such 
activities  have  been  specified  by  the 
Board  in  5  225  4' a  >  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  5  225.4'b' . 

Interested  persons  may  expres.s  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweight  possible  adverse 
eflect.s  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
.sons  why  this  matter  should  not  be  re- 
solved without  a  hearing 

The  application  may  be  inspected  at 
tlie  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 
Washington.  DC.  20551,  not  later  than 
September  18,  1972 
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Board  <rf  Governors  of  the  FWeraJ  Re- 
serve System.  August  16,  1972. 

I  SEAL]  Tynak  Smith, 

Secretary  of  the  Board. 

[FR  DCK  72-14200  Plied  8  22^72, 846  an.' 


FIRST  PENNSYLVANIA  CORP. 

Proposed  Acquisition  of  Peorc*  Colvin 
Finonce   Co, 

First  Pennsylvania  Corp.,  Philadelphia, 
Pa.,  has  applied,  pursuant  to  sec- 
tion 4(ci  '8'  of  tlie  Bank  Holding  Com- 
pany Act  ilj  U.S.C.  1843'CM,8'i  and 
5  225  4tbt  <2i  of  the  Boards  Regulation 
Y,  for  permission  to  purchase  through 
its  wholly  owned  indirect  subsidiary,  In- 
dustrial Finance  and  Thrift  Corp.,  "all  of 
the  assets  of  Pearce  Colvin  Finance  Co., 
Ruston,  La.  Notice  of  the  application  wai 
publislied  on  June  29,  1972,  m  Uie  Ruston 
Daily  Leader,  a  newspaper  circulated  in 
R  as  ton,  La, 

Applicant  states  tliat  the  proix).sed 
subsidiary  would  engage  in  the  activities 
of  making,  acquiring,  and  s«-vicing  loans 
or  other  extensions  of  credit  for  personal, 
family,  or  household  purposes,  includmg 
the  sale  of  credit  msurance  (life,  acci- 
dent, and  health  and  disability  insur- 
ajicc  which  is  direcUy  related  to  such 
consumer  loans.  Such  acli\iues  have 
been  specified  by  the  Board  in  ?  22.5  4< a  - 
of  Regulation  Y  as  perimssible  for  bank 
holding  companies,  subject  to  Boaj-d  ap- 
!M-oval  of  individual  proposals  in  accord- 
ance wiiJi  the  procedures  of  S  225  4' b'. 

Interested  persons  may  express  their 
views  on  the  quest. on  wliether  consum- 
mation of  the  propa-ai  can  "reasonablv 
be  expected  to  produce  benefit  to  the 
public,  such  as  rre-aler  convenience,  m- 
creased  competition,  or  gains  m  effi- 
ciency, that  outweigh  possible  adve.'^^e 
efrect.s  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  un.sound 
banking  pnictices  '  Any  request  fo:  a 
liearin,e  on  this  question  should  Ix'  ac- 
rompanied  by  a  statement  summaj-izing 
the  evidence  tlie  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
al  the  heannc  and  a  sUitement  of  the 
reasons  why  this  matter  should  r.c>t  be 
resolved  without  a  hearing. 

The  apphcation  may  be  mspectt-d  at 
tiie  offices  of  the  Board  of  Govemors  or 
;it  the  Federal  Reserve  Bank  of  Phila- 
delphia 

Any  views  ur  requesus  for  liearuig 
sliould  be  submitted  m  writing  and  re- 
ceived by  the  Secretary.  Board  of  Go-. - 
emors  of  the  Federal  Reserve  System, 
Washington ,  DC  20551  not  later  than 
Sejitember  18,  1972. 

Boai-d    of   Governor!»    of    the   Federal 
Reserve  System,  August  16,  1972. 
iSEALJ  T^-N.^.N-  Smith 

Secretary  of  the  Board. 

|FRDoc.7a-]4201  Filed  8-22   72  8  46  am] 


FEDBIAl  tEGISTfl,  VOL    37,    NO,    1 64— WEDNESDAY,    AUOUST  23,    197J 


□HZ] 


16998 

FIRST  PENNSYLVANIA  CORP. 

Proposed  Acquisition   of  Great 
Acceptance  Corp. 

First  Pennsylvania  Corp.,  Philadelphia, 
Pa  ,  has  applied,  pursuant  to  .section  4-  c  ' 
<8)  of  the  Bank  Holding  Company  Act 
( 12  U.S.C.  1843 '  c  1  I  8  I  1  and  }  225,4  -  b  ■  -  2  ■ 
of  the  Board's  Regulation  Y,  for  permis- 
sion to  purchase  through  Its  wholly 
ovi-ned  indirect  subsidiary.  Industrial 
Finance  and  Thrift  Corp,,  all  of  the  a,s- 
sets  of  Great  Acceptance  Corp  .  Houma. 
La.  Notice  of  the  application  was  pub- 
lished on  June  30.  1972,  in  the  Houma 
Daily  Courier,  a  newspaper  circulated  m 
Houma.  La.,  and  on  June  28,  1972,  in  the 
Daily  Comet,  a  newspaper  circulated  In 
Thibodaux  and  Galliano.  La. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
making,  acquiring,  and  servicing  loans 
or  other  extensions  of  credit  for  personal. 
family  or  household  purposes,  including 
the  sale  of  insurance  (life,  accident,  and 
health  and  disability  insurance*  which 
is  directly  related  to  such  consumer 
loans.  Such  activities  have  been  specified 
by  the  Board  in  5  225  4ia>  of  Regulation 
Y  as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  In- 
dividual proposals  in  accordance  with  the 
procedures  of  §  225  4' b' . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  po.sslble  adverse 
effects  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Philadel- 
phia, 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC,  20551,  not  later  than 
September  18,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  16,  1972. 

fsEALl  Tynan  Smith. 

Secretary  of  the  Board. 

'FR  Doc  72-14202  Piled  8-22-72:8:46  am] 


SHAWMUT   ASSOCIATION,    INC. 
Acquisition  of  Bank 

Shawmut  Association.  Inc.  Boston. 
Mass,,  has  applied  for  the  Board  s  ap- 
proval under  section  3  ^  a  >  3  i  of  the  Bank 
Holding  Company  Act  « 12  US.C,  1842' a' 
i3)  )  to  acquire  up  to  100  percent  of  the 
voting  shares  of  the  First  National  Bank 
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of  New  Bedford,  New  Bedford.  Mass.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section  3 
<C'  of  the  Act  (12  U.S.C.  1842(c'). 

The  application  may  be  Inspected  at 
the  ofiace  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Wa-shLngton.  DC.  20551,  to  be  received 
not  later  than  September  8,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  17,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-14203  Piled  8-22-72;8:46  am) 


UNITED    CAROLINA    BANCSHARES 
CORP 

Proposed  Retention  of  First  Credit 
Corp.  and  Certain  of  the  Assets  of 
Atlantic  Loan  Co. 

United  Carolina  Bancshares  Corp.. 
Whiteville,  N.C.,  has  applied,  pursuant 
to  section  4ic>  i8)  of  the  Bank  Holding 
Co.mpany  Act  <  12  U.S.C,  1843 <c  M8  >  >  and 
5  225  4  b'  i2i  of  the  Board's  Regulation 
Y,  for  peiTTiLs-sion  to  retain  the  business 
of  F:r.-t  Credit  Corp.,  with  offices  in 
Shallotte  and  Wilmington,  N.C.,  and  cer- 
tain of  the  assets  of  Atlantic  Loan  Co., 
Wilmington.  N.C. 

On  March  20,  1971,  applicant's  subsid- 
iary bank.  Waccamaw  Bank  and  Trust 
Co..  acquired  the  business  offices  of  First 
Credit  Corp.,  Shallotte,  N.C,  to  avoid  a 
serious  loan  loss.  On  April  4,  1972,  appli- 
cant, through  First  Credit  Corp.,  indi- 
rectly acquired  certain  of  the  assets  of 
Atlantic  Loan  Co..  of  Wilmington,  N.C, 
which  is  now  operated  as  the  Wilmington 
office  of  First  Credit  Corp. 

Notice  of  the  application  was  published 
on  June  1  and  June  2,  1972,  in  the  Star- 
News  Newspaper,  a  newspaper  circulated 
m  New  Hanover  County,  N.C.  and  the 
Bmn.-wkk  Beacon,  a  newspaper  circu- 
lated m  Brunswick  County,  N.C 

Applicant  states  that  the  proposed 
sub.sidiary  would  continue  to  engage  in 
the  activities  of:  (1)  the  making  of  loans 
with  a  cash  advance  of  $900  or  less;  (2) 
acting  as  agent  with  respect  to  credit  life 
Insurance  that  is  directly  related  to  any 
extension  of  credit  by  it;  and  (3)  acting 
a.s  agent  with  respect  to  accident  and 
health  insurance  that  is  directly  related 
to  any  extension  of  credit  by  it.  Such  ac- 
tivities have  been  specified  by  the  Board 
in  5  225.4 'a I  of  Regxilation  Y  as  permis- 
sible for  bank  holding  companies,  sub- 
ject to  Board  approval  of  individual  pro- 
posals In  accordance  with  the  procedures 
of  J  225. 4ib). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effici- 
ency, that  outweigh  possible  Eidverse  ef- 
fects such  as  undue  concentration  of  re- 
sources, decreased  or  unfair  competition. 


conflicts  of  interests,  or  unsound  bank- 
ing practices."  Any  request  for  a  hearmg 
on  this  question  should  be  accompanied 
by  a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hearing 
and  a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without 
a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Wa,shington,  DC  20551.  not  later  than 
September  18.  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  16,  1972. 


I^SEAL]  Tynan  Smith, 

Secretary  of  the  Board 

(FR  Doc, 72-1 4204  Filed  8-22-72; 8: 46  ami 


GENERAL  SERVICES 
ADMINISTRATION 

(Federal       Property       Management      Regs,; 
Tcniporarj'  Reg,  F-152| 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority  To  Represent 
Consumer  Interests 

1.  Pwrpo5c,  This  regulation  delegates 
authority  to  tlie  Secretary  of  Defense  to 
repre.sent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  an  electric  service  rate 
proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201ia'i4i  and  205 
Id'  i40  U.S.C.  481'ai'4i  and  486'd'', 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of  the 
Federal  Government  before  the  Alabama 
Public  Service  Commission  in  a  proceed- 
ing involving  the  application  of  the 
Alabama  Power  Co.  for  a  rate  mcrease 
(Docket  No,  16571) . 

b.  The  Secretary  of  Defence  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  tlie  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  ofliciais,  and  em- 
ployees thereof. 

Dated:  August  16,  1972. 

Rod  Kreger. 
Acting  Administrator 
of  General  Services. 
iFR  Doc.72-14243  FUed  8-22-72;8:49  am] 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

BLACK  DIAMOND  COAL  MINING  CO. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  renewal  permits  for 
noncompliance  with  the  electric  face 
equipment  standard  specified  in  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act 
of   1969  have  been  received  as  follows: 

IC'P  Docket  No.  3020  000  Black  Diamond  Coal 
Mining  Co,  Black  Diamond  Mine,  USBM 
ID  No.  01  00324  0,  Birmingham,  Jefferson 
County,  Ala. 

ICP  Permit  No.  3020  007  (Joy  Mfg,  Co. 
Shuttle  Car,  Ser.  No.  ET  3089 ) 

ICP  Permit  No,  3020  008  (Joy  Mfg  Co. 
Shuttle  Car,  Ser.  No,  ET  4355) . 

ICP  Permit  No.  3020  009  (Jeffrey  Mfg  Co. 
Mining  Machine,  Ser.  No.  22968). 

In  accordance  with  the  provisions  of 
Section  305iaM7i  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  i83 
Stat.  742,  et  seq..  Public  Law  91-173 1, 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  F.R. 
11296.  July  15,  1970',  copies  of  which 
may  be  obtained  from  the  panel  on 
request. 

Copies  of  renewal  applications  are 
available  for  inspection  and  requests  for 
public  hearing  may  be  filed  in  the  office 
of  the  Correspondence  Control  Officer, 
Interim  Compliance  Panel,  Eighth  Floor, 
1730  K  Street  NW.,  Washington,  DC 
20006, 

George  A.  Hornbeck, 
Chairman.  Interim  Compliance  Panel. 

August  18,  1972. 

[FR  Doc  72-14255  Filed  8-22-72;8;50  am) 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

VIRGINIA 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  major  disaster  for  the  State 
of  'Virginia,  dated  June  29,  1972,  and 
published  July  4,  1972  (37  F.R,  13218', 
amended  July  2,  1972,  and  published 
July  14,  1972  137  F.R.  13825  >,  amended 
July  19.  1972,  and  published  July  25,  1972 
(37  F.R.  14838) ;  is  hereby  further 
amended  to  Include  the  following  coun- 
ties and  cities  among  those  counties  and 
cities  determined  to  have  been  adversely 
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affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  m  Ills 
declaration  of  Jime  23,  1972: 

The  counties  of 
Accomaclc. 
Charles  City 

County. 
Olouceater, 
Isle  of  Wight. 
James  City  County. 
King  George. 


Lancaster, 

Mathews 

Middlesex 

Northampt.on. 

Northumberland. 

Surry. 

York. 


The  cities  of: 
Chesapeake. 
Hampton. 
Nansemond 
Newport  News. 


Norfolk. 
Portsmouth 
Virginia  Beach. 
Williamsburg. 


Dat^-d:  August  18.  1972. 

G.  A  Lincoln, 

Director. 
Office  of  Emergency  I'reparedness. 

|FR  Doc.72-14244  Piled  8-22-72;8:49  am] 


SMALL  BUSINESS 
ADMINISTRATION 

(Declaration  of  Disaster  ix^an  Area  928; 
Class  B I 

RHODE  ISLAND 

Declaration  of  Disaster   Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  July  1972,  because 
of  the  effects  of  certain  disaster  damage 
resulted  to  business  property  located  in 
the  State  of  Rhode  Island: 

Whereas,  the  Small  Buslne.'js  Adminis- 
tration has  Investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  J. 
hereby  determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7  <  b )  1 1 )  of  the 
Small  Business  Act.  as  amended,  may  be 
received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
who.se  property  situated  Ln  Kent  and 
Providence  Counties,  R.I ,  suffered  dam- 
age or  destruction  resulting  from  ex- 
tensive fl(X>ding  on  July  25,  1972. 

Office 

Small  Business  Administration  District  OiBce, 
67  Eddy  Street.  Provldenc*,  RI  02903. 

2.  Applications  for  disaster  loans  under 
the  auUiorlty  of  this  declaration  will  not 
be  accepted  subsequent  to  November  30, 
1972. 

Dated    August  2.  1972. 

.  Thom.^s  S    Kifppe, 

'  Administrator. 

|FR  Doc.72-14209  Filed  8-22-72:8:47  am] 


(MESBIC  License  Application  01/01-5368) 
W.C.CI.  CAPITAL  CORP 

Notice  of  Application  for  o  License  os 
a  Minority  Enterprise  Small  Busi- 
ness  Investment  Compony 

An  application  for  a  license  to  operate 
as  a  mlnonty  enterprise  .-imal!  business 
investment  company  > MESBIC-  under 
the  provisions  of  the  Small  Business  In- 
vestment Act  of  1958.  as  amended  '\b 
U.S.C,  661  ct  seq,'.  has  been  filed  bv 
W.C.CI.  Capital  Corp,  'applicant'  with 
the  Small  Business  Administration 
'SBA'  pursuant  to  .section  107  102  of  the 
SBA  rules  and  repulations  poveiTung 
small  btLsiness  investment  companies  ■  13 
CFR  107,102   >1972>  >. 

Tlie  officers  and  directors  of  the  ap- 
plicant are  as  follows: 

Michael     W,     Tlerney.     36     Roxb\iry     .Street., 
Worcester,    MA   01609     PreRldent     Director, 

Richard  P    Sullivan,   14  Wililamsb\irg  Court, 
Shrewsbury,  MA  01545.  Treasurer   Dire^-tor. 

Alfred     Cravedl,     Jr,,     302     Belmont     Street, 
Worcester    MA  01 604    Manager. 

Alexander  E    Drapos.  76  June  Street.  Worces- 
ter. MA  01602,  Clerk    Director, 

William  A  Belanger  29  Tirrei:  Street.  Worces- 
ter, MA  01603,  Director 

Charles  H   Evans,  20  Wliltemtu!  R<:.(vd    Wores- 
ter   MA  01609,  Director 

Lane   W    Oims.   5   MetcaJf  Street,   Worcester, 
MA  01609,  Director 

Thomas  S  Green,  Jr  ,  18  Butternut  Hi;:  lUwd, 
Worce.ster,  MA  01609.  Director 

Eunice  A    Lewis,  18  Mason  Stree"    W>  ri-eftcr, 
MA  01609,  Director 

Grace  K    Perno,  29  Dewev  Strc-e'    Worce6t«r 
MA  01609    Director 

Charles     W      Walsh,     84     Pledmoi,:     6treet, 
Worcester,  MA  01609,  Director 

The  applicant,  a  Massachusetts  cor- 
poration, with  its  principal  place  of  busi- 
ness located  at  791  Main  Street,  Worces- 
ter, M.^  01610,  will  begin  operations  v,Tth 
$192,000  of  paid-in  capital,  consisting  of 
100  shares  of  common  stock.  All  of  the 
Lssued  and  outstanding  stock  will  be 
owned  by  the  Worcester  Corix)ratlon 
Council.  Inc.  a  nonprofit  conx)ratlon 
receiving  Its  principal  fimding  from  the 
Worcester  Model  Cities  Department,  and 
located  at  the  same  address  as  W  C.C.I. 
Corp. 

Applicant  will  not  concentrate  its 
investments  In  any  particular  Industry. 
.A.ccording  to  the  company's  stated  in- 
vestment policy,  its  investments  will  be 
made  solely  in  small  business  concerns 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  owner- 
ship In  such  concerns  by  persons  whose 
participation  in  the  free  enteriiri.se  sys- 
tem is  hampered  becatise  ol  social  or 
economic  disadvantages 

Matters  Involved  In  SBA's  coiL>--idera- 
tion  of  the  applicant  include  the  gen- 
era! business  rejiutatlon  and  character  of 
the  proposed  owner  and  management, 
and  the  probability  of  succ*s.sful  op- 
eration of  the  applicant  under  their 
management,  including  adequate  profita- 
bility and  financial  soundness,  in  ac- 
cordance with  the  Small  Business  In- 
vestment Art  and  the  SBA  rulet  and 
regTilations. 


\ 
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Any  person  may.  not  later  than  15 
days  from  the  date  uf  publication  of  this 
notice,  submit  written  comments  to  SBA 
on  the  proposed  MESBIC  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for  Opera- 
tiorLs  and  Investment.  Small  B'usine.ss 
Administration.  1441  L  Street  KVi.. 
Washington,  DC  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation m  Worcester.  Mass. 

Dated     August  16.  1972. 

Clattde  Alexander, 
Associate  Administrator 
for  Operations  and  Investment. 
(FR  Doc.72-14210  Filed  a-22-72.8:47  am] 


INTERSTATE  COMMERCE 
COMMISSION 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

(Notice  23 1 

ArcrsT  18.  1972, 
The  following  letter-notices  of  propo- 
sals I  except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  qual- 
ity of  the  human  environment  resulting 
from  approval  of  Its  application  \  to  op- 
erate over  deviation  routes  for  operat- 
ing convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Revised  Devia- 
tion Rules — Motor  Carriers  of  Passen- 
gers. 1969  '49  CFR  1042  2<c"9» 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules    49  CFR  10422'ci    9>  ^ 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  niles  i49  CFR 
1042.2'Cm9)  *  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  fUed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter- notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules— Motor  Carriers  of 
Property.  1969,  will  be  numbered  consec- 
utively for  convenience  in  identification 
and  protests,  if  any.  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  or  Passengers 

No.  MC-1515  (Deviation  No.  625'. 
GREYHOUND  LINES,  INC.,  Eastern 
Division  1 ,  1400  West  Third  Street,  Cleve- 
land, OH  44113.  filed  August  8,  1972.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  over  deviation  routes  as  fed- 
lows:  (1)  from  Berwick,  La,  over  VS. 
Highway  90  to  Calumet,  Lb...  >.2i  from 
junction  U.S.  Highway  90  and  Louisiana 
Highway  85  to  a  point  just  north  of  Jean- 
erett.  La.,  over  Louisiana  Highway  85 
to  junction  U.S.  Highway  90.  thence  over 
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U,S.  Highway  90  (access  roads >  to  La- 
fayette, La.,  and  (3i  from  New  Iberia, 
La.,  over  Louisiana  Highway  14  to  junc- 
tion U.S.  Highway  90,  and  return  over 
the  same  routes,  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port passengers  and  the  same  property, 
over  a  pertinent  service  route  as  follows : 
from  Morgan  City,  La.,  over  US.  High- 
way 90  to  junction  Louisiana  Highway 
182  at  Berwick.  La.,  thence  over  Louisi- 
ana Highway  182  to  junction  U.S.  High- 
way 90.  at  Caliunet,  La.,  thence  over  US 
Highway  90  to  junction  Louisiana  High- 
way 182  at  a  point  just  north  of  Jeaner- 
ette.  La.,  thence  over  Louisiana  Highway 
182  to  Lafayette.  La.,  and  return  over  the 
same  route. 

By  the  Commission. 

[sealI  Robert  L.  Oswald. 

Secretary. 

IFB  Doc.7a-14272  FUed  8-23-72:8:51  ami 


(Notice  67] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER   PROCEEDINGS 
August   18,   1972. 

The  following  publications'  are  gov- 
erned by  the  new  Special  Rule  1100.247 
of  the  Commission's  rules  of  practice, 
published  In  the  Federal  Register,  issue 
of  December  3,  1963.  which  became  effec- 
tive January  1.  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  Include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  In  a  form  acceptable  to 
the  Commission.  Authority  which  inti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  appUcation  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  136113  'Republication),  filed 
October  4.  1971,  published  in  the  Federal 
Register  issue  of  November  25.  1971,  and 
repubiished  this  issue.  Applicant: 
ADELPiU  SALES  CO..  INC.,  31  Grand 
Street.  Brooklyn.  NY  11211  Applicant's 
representative:  Jason  Horn  (same  ad- 
dress as  applicant).  An  order  of  the 
Commission,  Operating  Rights  Board, 
dated  July  24,  1972,  and  served  August  2, 
1972,  finds,  thsU.  operation  by  appUcant. 
in  interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  of  candy  and  confec- 
tionery, from  points  in  that  portion  of 
the  New  York,  N.Y.,  commercial  zone  as 
defined  by  the  Commission  in  the  Fifth 
Supplemental  Report  in  commercial 
zones  and  terminal  areas,  53  M.C.C.  451, 
within  which  local  operations  may  be 
conducted  pursuant  to  the  partial  ex- 


■  Except  as  otlierwlse  specifically  noted, 
each  applicant  (on  applications  filed  after 
Mar  27,  1973>  states  that  there  will  be  no 
elgnlflcant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  lU 
application. 


emption  provided  by  section  203ib'»i8'i 
of  the  act  (the  "exempt"  zone)  to  points 
m  Bersen.  Hudson,  E.ssex,  Morris.  Pas- 
saic. Uniai,  and  Middlesex  Coimties,  N.J.. 
tmder  a  continuing  contract  with  Jaret 
Imports,  Inc.  of  Brooklyn.  N.Y..  and 
Son-E-Boy  Brands,  Inc.,  of  Brooklyn, 
NY  ,  will  be  consistent  with  the  public 
interest  and  the  national  transportation 
policy:  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
nussion's  rules  and  regulations  thereim- 
der  Because  it  is  possible  that  other 
parties,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au- 
thority described  in  the  findings  in  thi.- 
order,  a  notice  of  the  authority  actually 
granted  v.-iU  be  published  in  the  Federal 
Register  and  issuance  of  a  permit  in 
this  proceeding  v^ill  be  withheld  for  a  pe- 
riod of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  an  ap- 
propriate pleading  setting  forth  in 
precise  detail  the  manner  in  which  it 
has  been  so  prejudiced. 

No   MC  89684  (Sub-Nos.  49,  54.  57.  58. 
63.  and  74'    'notice  of  filing  of  petition 
to  amend  weight  limit  on  small  iiackage 
service"   filed  June  26,  1972.  Petitioner: 
WYCOFF    COMPANY,     I  N  C  O  R  P  O  - 
RATED.    Salt    Lake    City.    Utah.    Peti- 
tioner's      representative:       Harry       D 
Pugsley.  400  El  Paso  Gas  Building.  Salt 
Lake  cilty,  Utah.  Petitioner  holds  author- 
ity in  (ai,   (b>,  <c"»,  <d).  <e),  and  ^f). 
'a)  Regular  routes:  General  coinmodities 
moving  in  express  service,  except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,   and 
those   requiring  special  equipment,   be- 
tween Boise  and  Weiser.  Idaho,  .-ervlng 
all  intermediate  points,  and  the  o£f-route 
points  of  Vale  and  Adrian,  Greg  .  from 
Boise  over  U.S.  Highway  30  to  junction 
U.S.  Highway  20  west  of  Caldwell,  Idaho, 
thence  over  U.S.  Highway  20  via  Nyssa, 
Greg.,  to  junction  Oregon  Highway  201. 
thence    over    Oregon    Hiyhway    201    to 
Ontario,  Orotr..  thence  over  US.  High- 
way 30  to  junction  U.S    Highway  30N, 
thence  over  U.S.  Hichway  SON  to  Wei.ser, 
and  return  over  the  same  route.  From 
Boise  over  Idaho  Highway  44  to  junction 
Idaho    Hichway    16    near    Star,    Idaho. 
thence  over  Idaho  Highway  16  via  Em- 
mett,  Idaho,  to  jimction  Idaho  Highway 
52,    thence   over  Idaho  Highway   52   to 
Payette.  Idaho,  thence  over  U.S.  Highway 
30N  to  Weiser,  and  return  over  the  same 
route.    Between    Parma    and    Caldwell. 
Idaho,  serving  all  intermediate  points: 
From  Parma  over  U.S.  Highway  95  to, 
jtmction   Idaho   Highway   55    iform^rt?' 
shown  Idaho  Highway  72)  west  of  Mar- 
sing.  Idaho,  thence  over  Idaho  Highway 
55  via  Marslng,  Idaho,  to  junction  un- 
numbered highway,  thenoe  over  unnum- 
bered highway  to  Caldwell,  and  return 
over  the  same  route.  Between  Payette 
and  CaldweU,  Idaho,  serving  all  Inter- 
mediate points: 
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From  Payette  over  U.S.  Highway  30N 
via  Fruitlajid,  Idaho,   to  junction  U£, 
Highway  30,  thence  over  U.S.  Highway 
30  to  Caldwell,  and  return  over  the  same 
route.     Between    Boise    and    Caldwell, 
Idaho,  serving  aU  intermediate  points: 
From  Boise  over  combined  U.S,  High- 
ways 20  and  26  to  Caldwell,  and  return 
over    the   same    route.    Between   Pnilt- 
land    and    Parama,    Idaho,   serving    all 
intermediate    points:    From    Frultland 
over  U,S.  Highway  95  to  Parama.  and 
return   over   the   same   route.   Between 
Ontario  and  Weiser,  Idaho,  serving  all 
intermediate  points:  From  Ontario  over 
Oregon  Highway  201  to  the  Snake  River, 
thence  across  the  Snake  River  to  Weiser, 
and  return  over  the  same  route.  Between 
Wilder  and  Caldwell.  Idaho,  serving  all 
intermediate  points:  From  Wilder  over 
Idaho  Highway  19  to  Caldwell,  and  re- 
turn   over    the    same    route.    Between 
Homedale  and  Caldwell.  Idaho,  serving 
all  intermediate  points:  From  Homedale 
over  unnumbered  highway  to  CaldweU, 
and  return  over  the  same  route.  Between 
Nampa  and  Meridian,  Idaho,  serving  all 
Intermediate  points:  From  Nampa  over 
unnimibered  highways  to  Jtmction  Idaho 
Highway    69,    and    thence    over    Idaho 
Highway  69  to  Meridian,  and  return  over 
the  same  route.  Restriction:  The  opera- 
tions authorized  herein  are  subject  to 
the  following  conditions:   Carrier  shall 
conduct  separately  its  for -hire  carrier 
operation  and  Its  other  business  activi- 
ties. Carrier  shall  maintain  separate  ac- 
counts   and    records    therefor.    Carrier 
shall  not  transport  property  as  both  a 
private  and  for -hire  carrier  In  the  same 
vehicle  at  the  same  time.  Said  operations 
are  restricted  (1)  to  the  transportation 
of  packages  or  articles  each  weighing 
not    more    than    100    poimds    and    (2) 
against  the  transportation  of  packages 
or    articles    weighing    more    than    200 
poimds  In  the  aggregate  from  one  con- 
signor at  one  location  to  one  consignee 
at  one  location  during  a  single  day; 

(b)  Regular  routes:  General  com- 
modities, except  articles  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Salt  Lake 
City,  Utah,  and  the  Idaho-Montana 
State  line,  serving  all  Intermediate 
points,  and  serving  Bountiful,  Utah,  as 
an  off-route  point:  From  Salt  Lake  City 
over  U.S.  Highway  91  to  Brigham  City, 
Utah,  thence  over  U,S.  Highway  191  to 
junction  U,S.  Highway  91,  and  thence 
over  U.S.  Highway  91  to  the  Idaho- 
Montana  State  line,  and  return  over  the 
same  route.  Between  Idaho  Falls,  Idaho, 
and  St.  Anthony,  Idaho,  serving  all 
intermediate  points:  From  Idaho  Falls 
over  U.S,  Highway  191  to  St.  Anthony, 
and  return  over  the  same  route.  Between 
Downey,  Idaho,  and  Brigham  City,  Utah, 
serving  all  Intermediate  points,  and  the 
off-route  point  of  Hyde  Park,  Utah,  and 
Oxford.  Clifton,  and  Dayton,  Idaho: 
From  Downey  over  U.S.  Highway  91  to 
Brigham  City,  and  return  over  the  same 
route.  Between  St.  Anthony  and  Ash  ton, 
Idaho,  serving  all  Intermediate  points: 
From  St.  Anthony  over  U.S.  Highway  191 
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to  Ashton,   and   return  over  the  same 
route.  Between  junction  U.S.  Highwtiys 
SON  and  91,  near  McCammon  and  Pres- 
ton,   Idaho,    serving    all    Intermediate 
points:    From   junction   U.S.   Highways 
SON  and  91  over  U.8.  Highway  SON  to 
junction  Idaho  Highway  34,  and  thence 
over  Idaho  Highway  34  to  Preston,  and 
return   over   the   same   route.   Between 
Malta  and  Declo,  Idaho,  serving  all  in- 
termediate points:  From  Malta  over  un- 
numbered highway  to  Declo,  and  return 
over  the  same  route.  Between  junction 
U.S.  Highway  191  and  U.S.  Highway  26 
northeast    of    Idaho    Falls    and    Rigby, 
Idaho,  serving  all  intermediate  points: 
From  junction  U.S.  Highway  191  and 
U.S.  Highway  26  over  U.S.  Highway  26 
to  Rlrle,  Idaho,  and  thence  over  Idaho 
Highway  48  to  Rigby,  and  return  over 
the  same  route.  Between  Junction  U.S. 
Highway   SON  and  Idaho  Highway   34, 
west  of  Alexander,  Idaho,   and  Logan, 
Utah,  serving  till  intermediate  points  in 
Idaho,  and  the  off-route  point  of  Conda, 
Idaho:  From  junction  U.S.  Highway  SON 
and  Idaho  Highway  34  over  U,S,  High- 
way   SON    to    Montpeller,    Idaho,    and 
thence  over  U,S.  Highway  89  to  Logan, 
Eind  return   over  the   same   route.  Be- 
tween Junction  U.S.  Highways  89  and  91. 
north  of  Salt  Lake  City,  Utah,  smd  Og- 
den.    Utah,    serving    all    Intermediate 
points:  From  jimction  U.S.  Highways  89 
and  91  over  XJB.  Highway  89  to  Ogden, 
and   return  over   the  same   route.   Be- 
tween junction  UJ3.  Highways  191  and 
SOS.  near  Trementon,  Utah,  and  Cald- 
well,   Idaho,    serving    all    ttitermedlate 
points:    From   junction   U.S.   Highways 
191  and  308  over  U.S.  Highway  SOS  to 
Declo.  Idaho,  thence  over  unnumbered 
highway  across  the  Snake  River  to  Ru- 
pert, Idaho,  thence  over  Idaho  Highway 
25  to  Paul,  Idaho,  thence  over  unnum- 
bered highway  across  the  Snake  River 
to   Burley,   Idaho    (also  from  Declo   to 
Burley  over  U.S.  Highway  30S).  thence 
over  U.S.  Highway  30  via  Twin  Falls, 
Boise,  and  Nampa,  Idaho,  to  CaldweU, 
and  return  over  the  same  route.  Between 
Bliss  and  Shoshone,  Idaho,  serving  aU 
Intermediate   points:    From   Bliss   over 
U.S.  Highway  20  to  Shoshone,  and  rettim 
over  the  same  route.  Between  Bliss  and 
Paul,    Idaho,    serving    all    Intermediate 
points: 

From  Bliss  over  Idaho  Highway  25  to 
Paul,  and  return  over  the  same  route. 
Between  Gooding  and  WendeU,  Idaho, 
serving  aU  intermediate  points:  From 
Gooding  over  Idaho  Highway  46  to  Wen- 
dell, and  return  over  the  same  route 
Between  Pocatello  and  Rupert,  Idaho, 
serving  aU  intermediate  points,  and  the 
off-route  point  of  Aberdeen,  Idaho:  From 
icateUo  over  U.S.  Highway  SON  to 
LCtion  unnumbered  highway  north  of 
>lo.  Idaho,  and  thence  over  unnum- 
beredNilghway  to  Rupert,  and  retiUTi 
over  thfe  same  route.  Between  Salt  Lake 
City  anjd  Spanish  Fork,  Utah,  serving  all 
Intermediate  points,  and  all  off-route 
points  li^  Salt  Lake  County,  Uteh:  From 
Salt  Lake  City  over  UJS.  Highway  91  to 
Spanish!  Fork,  and  return  over  the  same 
route.  Between  Spanish  Fork  and  Rlch- 
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field,  Utah,  serving  all  intermediate 
points,  and  the  off-route  points  of  Foun- 
tain Green.  Moroni,  and  Monroe.  Utah: 
From  Spanish  Fork  over  U.S.  Highway 
6  to  Thistle.  Utah,  and  thence  over  U.S. 
Highway  89  to  Richfield,  and  return  over 
the  same  route.  Between  Spanisn  P<:)rk. 
and  Delta,  Utah,  serving  Eureka.  Utah, 
as  an  intermediate  point:  From  Spanish 
Fork  over  US  Highway  6  to  Delta,  and 
return  over  the  snme  route  Between 
Thistle  and  Moab,  Utah,  serving  all  in- 
termediate points,  and  the  off-route 
points  of  Kenllworth,  Sunnyslde.  Dra- 
gerton,  Columbia,  Huntington,  and  Cas- 
tle Dale,  Utah:  From  Thistle  over  US 
Highway  50  to  Crescent  Junction,  and 
thence  over  U.S  Highway  160  to  Moab. 
and  return  over  the  same  route  Between 
Salt  Lake  City  and  Vernal,  UUh.  serving 
all  intermediate  points,  and  the  off-route 
points  of  Park  City  and  Midway,  Utah  : 

From  Salt  Lake  City  over  U.S    High- 
way 40  to  Vernal,  and  return  over  the 
same    route.    Between    Junction    Idaho 
Highway  25  and  U.S.  Highway  93,  and 
Sun  Valley,  Idaho,  serving  all  intermedi- 
ate points.  From  jimction  Idaho.  High- 
way 25  and  U.S.  Highway  93  over  U.S. 
Highway  93  to  junction  Idaho  Highway 
75,  and  thence  over  Idaho  Highway  75  to 
Sun  Valley,  and  return  over  the  same 
route    Between  junction  U.S.  Highways 
91  and  191  south  of  PocateUo  and  Idaho 
Falls,    Idaho,    serving    aU    Intermediate 
points:  From  junction  U.S.  Hlghwavs  91 
and  191  over  U.S.  Highway  191  to  Idaho 
Falls,  and  retupi  over  the  same  route. 
Serving  all  Qolhts  in  that  part  of  Idaho 
south  of  Leraho  County  (which  are  not 
on  the  regular  routes  described  above)  as 
off -route  points  Restriction:  The  service 
authorized  herein  is  subject  to  the  fol- 
lowing  conditions:    Said   service   Is   re- 
stricted   (1 )    to    the    transportation    of 
packages  or  articles  each  weighing  not 
more  than  100  pounds,  and  (2)  against 
the  transportation  of  peickages  or  arti- 
cles weighing  more  than  200  pounds  In 
the  aggregate  from  one  consignor  at  one 
location  to  one  consignee  at  one  loca- 
tion during  a  single  day.    (c)    Regular 
routes:     General    comm/xiities .     except 
articles  of  unusual  value,  classe*  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment^ 
between    Kimball    Jtmction    and    Echo 
Utah,   serving   all   intermediate   points;: 
From  KimbaU  Junction  over  U.S   High- 
way 40  to  junction  U.S.  Highwav   189 
thence  over  U.S    Highway  189  to  Echo, 
and  return  over  the  same  route.  Between 
Ogden,  Utah,  and  RawUngs,  Wvo,.  serv- 
ing aD  Intermediate  points,  and  .serving 
Mountain   View.   Wyo  .   as  an   off-route 
point:   Prom  Ogden  over  US    Highway 
SOS   via   Echo,   UtAh.    to   Junction    U  S 
Highway  30  at  or  near  Little  America 
Wyo..  thence  over  U.S.  Highway  30  to 
RawUngs.    and    return    over    the    same 
route.  Between  junction  US    Highways 
30  and  SON  at  or  near  Little  America 
Wyo  .  and  Monti>eller.  Idaho,  serving  al! 
intermediate  points:  Prom  Junction  U.8 
Highway  30  and  SON  over  U.S   Highway 
SON  to  Montpeller  and  return  over  the 
same  route.  Between  Rock  Sprln^zs  and 
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Jackson.  Wyo  .  serving  all  intermediate 
points,  and  serving  WUson.  Wyo.,  as  an 
off-route  point: 

From  Rock  Springs  over  U.S.  High- 
way 187  to  Jackdon,  and  return  over  the 
same     route.     Between     junction     U.S. 
Highways    189   and   30S,    approxunately 
13    miles   ea^t   of    Evanscon.    Wyo..    and 
junction  US,  Highways  189  and  187.  ap- 
proximately   2    raiies    north    of    Daniel, 
Wyo..    servmg    all    intermediate    points: 
From  junction  U.S.  Highwavs   189  and 
30S  over  U.S.  Highway  189  to  junction 
U.S.  Highway  187,  and  return  over  the 
same  route.  Between  junction  US,  High- 
ways 26  and  187.  approximatelv  15  miles 
south  of  Jackson,  Wyo.,  and  Ririe,  Idaho, 
serving  Alpine,  Wyo  ,  and  all  intermedi- 
ate points:    From  junction   U.S    High- 
ways 26  and  187  over  U.S.  Highway  26 
to  FUrie.  and  return  over  the  same  route. 
Restriction:      The     service     authorized 
herein  is  subject  to  the  following  con- 
dition-s:      The      operations      authorized 
herein   are   restricted   to   the    transpor- 
tation of  packages  or  articles  each  weigh- 
ing  not   more   than    100   pounds.   Said 
operations    are    restricted    against    the 
transportation   of   packages   or   articles 
weighing  more  than  200  pounds  m  the 
aggregate   from   one   consignor    at   one 
location  to  one  consignee  at  one  loca- 
tion during  a  single  day;    'ii    regular 
routes;     General    commodities,     except 
articles  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  Humphrey,  Idaho,  and  Butte. 
Mont.,  serving  all  intermediate  points: 
From  Humphrey  over  U.S.  Highway  91 
to    Butte,    and    return   over    the    same 
route.  Between  Dillon.  Mont.,  and  Butte. 
Mont.,  serving  all   intermediate  points, 
and  serving  Sheridan,  Mont.,  as  an  ofT- 
route  point:  From  Dillon  over  Montana 
Highway   41   to  junction  U.S.  Highway 
10.    thence    over    U.S.    Highway    10    to 
Butte,  and  return  over  tlie  same  route 
Restriction:    The    service    authorized 
hereunto  is     subject     to     the     following 
condiWns:    The   operations    authorized 
are  restricted  to  the  transportation  of 
packages  or  articles  each  weighing  not 
more  than  100  pounds.  Said  operations 
are  restricted  against  the  transportation 
of  paclcages  or  articles  weighing  more 
than  200  pounds  in  the  aggregate  from 
one  consignor  at  one  location  to  one  con- 
signee at  one  location  during  a  single 
day;    <e>    regtilar  routes:   General  com- 
modities, except  articles  of  unusual  value, 
classes   A   and  B  explosives,   household 
goods  as  defined  by  the  Commission,  com- 
modities   in   bulk,   and   those   requiring 
special     equipment,     between     Denver. 
Colo  .   and  Rawlmgs.   Wyo..  serving  all 
intermediate  points:  From  Denver  over 
US.  Highway' 287  to  Rawlings.  and  re- 
turn over  the  same  rouJ^Between  Den- 
ver. Colo  .  and  Vernal.  Utah,  serving  all 
intermediate  points    From  Denver  over 
US.  Highway  40  to  Vernal,  and  return 
over  the  same  routes.  Between  Denver. 
Colo  .  and  Crescent  Junction,  Utah,  serv- 
ing all  Intermediate  points:  Prom  Denver 
over  US.  Highway  6  to  Crescent  Jvmc- 
tlon,  and  return  over  the  same  route.  Be- 
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tween  Moab  and  Monticello,  Utah,  serv- 
ing all  intermediate  points:  Prom  Moab 
over  US  Highway  160  to  Monticello,  and 
return  over  the  same  route.  Between  Price 
and  Perron,  Utah,  serving  all  intermedi- 
ate points  Prom  Price  over  Utah  High- 
way 10  to  Perron,  and  return  over  the 
.=;ame  route.  Between  Spanish  Fork  and 
St.  George,  Utah,  serving  all  intermediate 
points,  and  the  off -route  points  of 
Minersville  and  Hurricane,  Utah:  Prom 
Spanish  Pork  over  U.S.  Highway  91  to 
St.  George,  and  return  over  the  same 
route.  Restriction:  The  operations  au- 
thorized herein  are  subject  to  the  follow- 
ing conditions:  Said  operation-s  are  re- 
stricted to  the  transportation  of  packages 
or  articles  each  weighing  not  more  than 
100  pounds.  Said  operations  are  restricted 
agBin.>^t  the  transportation  of  packages  or 
article?  ^.-eighing  more  than  200  pounds 
in  the  aggregate  from  one  consignor  at 
one  location  to  one  consignee  at  one  loca- 
tion during  a  single  day;  and  (f )  regular 
routes : 

General  commodities,  except  articles  of 
unusual  value,  classes  A  smd  B  explosives, 
hou'.ehold  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring    special    equipment,    between 
Swan  Valley,  Idaho,  and  Jack?on,  Wyo., 
as  an  alternate  route  for  operating  con- 
venience only  in  connection  with   car- 
rier's presently  authorized  regular-route 
operation."!,     serving     no     intermediate 
points:    Prom  Swan  Valley  over  Idaho 
Highway  31  to  junction  Idaho  Highway 
22  at  Victor,  thence  over  Idaho  Highway 
22   to  the   Idaho-Wyoming   State   line, 
thence   over   Wyoming    Highway    22   to 
Jackson,  and  return  over  the  same  route. 
Restriction:   The  operations  authorized 
herein  are  subject  to  the  following  con- 
ditions:   Said  operations   are  restricted 
to  the  transportation  of  packages  or  ar- 
ticles each  not  exceeding  100  pounds  in 
weight.    Said   operations    are   restricted 
again.'^t  the  transportation  of  packages 
or  articles  weighing  in  the  aggregate  more 
than  200  pound"?  from  one  consignor  to 
one  consignee  on  any  one  day.  Petitioner 
seeks  to  amend  the  above-mentioned  cer- 
tificate    bv     deleting     the     restriction 
"against  the  transportation  of  packages 
or    articles    weighing    more    than    200 
pounds  in  the  aggregate  from  one  con- 
signor at  one  location  to  one  consignee 
at  one  location  during  a  single  day  "  and 
substituting  in  lieu  thereof,  "a^rainst  the 
tran.sportatlon   of    packages   or   articles 
weighing  more  than  500  pounds  in  the 
aggregate    from    one   con.<;ignor   at   one 
location  to  one  consignee  at  one  loca- 
tion   during    a    single    day,"    Any    per- 
son or  persons  desiring  to  participate  may 
file  an  original  and  six  copies  of  his  writ- 
ten representations,  views,  or  arguments 
in   support   of   or   against   the   petition 
■within  30  days  from  the  date  of  publica- 
tion ii'.  the  Federal  Register. 

No.  MC-113908  (Sub-Nos.  148  and  164> 
(Notice  of  Piling  of  Petition  for  Modifica- 
tion of  Commodity  Description',  filed 
July  13.  1972,  Petitioner:  ERICKSON 
TRANSPORT  CORPORATION,  Spring- 
field. Mo  65806  Petitioner's  representa- 
tive: Turner  White.  White  and  Dickey. 
805  Woodruff  Building,  Springfield,  Mo. 


65806     Petitioner    presently    holds    <&'> 
Certificate     No.     MC-113908     <  Sub-No. 
148' .  authorizing  operation  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  of  liquid  animal  and  poultry  feed 
supplements,  in  bulk,  in  tank  vehicles, 
from    Springfield    and   Verona,    Mo ,   to 
points  m  Alabama,  Arkansas,  Delaware. 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan,  Missis- 
sippi. New  York.  Ohio.  South  Carolina, 
and  Tennes.^ee.  and   <b>   Certificate  No. 
MC-113908    'Sub-No.    164*,    authorizing 
operation  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  liquid 
animal  and  poultry  feed  supplements,  in 
bulk,  in  tank  vehicles,  from  Springfield 
and  Verona,  Mo  .  to  points  in  Maryland, 
Petitioner    states    that    the    chemicals 
which  are  the  subject  of  the  two  men- 
tioned   certificates    are    utilized    in    the 
production  of  animal  and  poultry  feeds 
and  are  manufactured  by  Hoflman-Taff. 
Inc  .  with  plants  at  the  two  mentioned 
points.  Petitioner  states  that  the  appli- 
cation   for    the    mentioned    certificates 
were     both     supported     by     Hoffman - 
TafT.     Inc.,     and     that     petitioner     is 
informed  by  Hoffmaai-Taff,  Inc.,  that  its 
users  of  the  products  within  the  com- 
modity  description  are  changing  their 
operations  from  liquid  to  dry  products. 
Applicant  therefore  seeks  amendment  of 
the     certificates    to    delete    the    word 
■•liquid"    so    that    each    certificate    as 
amended  will  provide  for  a  commodity 
description  of  "animal  and  poultry  feed 
supplements,  in  bulk,  In  tank  vehicles." 
Interested  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ments in  support  of  or  against  the  peti- 
tion  within  30   days  from  the  date  of 
publication  In  the  Federal  Register. 

Application  for  Certificate  or  Permit 
Which  Is  To  Be  Processed  Concur- 
rently With  Applications  Under 
Section  5  Governed  by  Special  Rule 
240  TO  THE  Extent  Applicable 

No  MC  200  'Sub- No.  256 ' ,  filed 
July  24,  1972.  Applicant:  RISS  INTER- 
NATIONAL CORPORATION,  903  Grand 
Avenue.  Box  2«09.  Kansas  City,  MO 
64142.  Applicants  representative:  Ken- 
neth B.  Williams,  111  State  Street,  Bos- 
ton, MA  02109.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  'except  tho.se 
of  unusual  value,  class  A  and  B  explo- 
sives, livestock,  live  poultry,  hoitsehold 
goods  as  defined  by  the  CommLsslon. 
commodities  in  bulk,  and  those  requiring 
si)ecial  equipment ' .  between  points  in 
Massachusetts,  Note:  This  application 
is  a  matter  directly  related  to  MC-F- 
11612,  published  in  the  Federal  Register 
issue  of  July  26.  1972.  The  instant  ap- 
plication seeks  to  convert  the  Certificate 
of  Registration  of  R  D  Truck  Lines,  Inc 
under  MC  120786  'Sub-No.  1»  into  n 
Certificate  of  Public  Convenience  and 
Nece.ssity.  Common  control  may  be  in- 
volved. Applicant  states  that  tacking  is 
intended  at  Springfield.  Holyoke.  and 
Boston,  Mass.  If  a  hearing  is  deemed 
necessary,  applicant  request.s  it  be  held 
at  Boston,  Mass. 
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Applications  Under  Sections  5  and 
210a(b; 

The  following  applications  are  gov- 
enied  by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5'ai  and  210a' bi  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  '49  CFR  1100.240' 

Motor  Carriers  of  Property 

No.  MC-F-11624.  Authority  sought  for 
purchase  by  POPELKA  TRUCKING  CO., 
Post  Office  Box  990.  Livingston.  MT 
59047.  of  a  portion  of  the  operating 
rights  and  certain  property  of  DICK 
JONES  TRUCKING.  Post  Office  Box  965. 
Powell.  'WY  82435,  and  for  acquisition  by 
WAYNE  WAGGONER,  405  East  Lewis. 
Living-ston,  MT  59047,  and  GLENN  E. 
NEILSEN.  Cody.  Wyo.  82414.  of  control  of 
such  rights  and  property  through  the 
purchase.  Applicants'  attorney:  Stock- 
ton and  Lewis.  The  1650  Grant  Street 
Building.  Denver.  Colo.  80203.  Operating 
rights  sought  to  be  transferred:  Phos- 
phoric acid  and  dry  fertilizer,  as  a  com- 
mon carrier,  over  irregular  routes,  from 
Anaconda.  Mont.,  to  Powell.  Wyo.,  and 
points  m  Wyoming  within  50  miles  of 
Powell;  agricultural  commodities,  build- 
ing materials  (except  cement).  livestcKk 
/eed.  seed,  farm  machinery,  and  farm 
equipment  and  farm  machinery  and 
fann  equipment  parts,  between  Meete- 
este,  Wyo.,  and  points  other  than  in- 
corporated towns  and  cities  in  Big  Horn. 
Hot  Springs.  Park,  and  Washakie  Coun- 
ties. Wyo..  on  the  one  hand,  and,  on  the 
otlier.  pouiLs  in  Montana  beyond  175- 
niile  radius  of  Powell.  Wyo.;  Animal  and 
poultry  feeds,  from  Denver.  Colo.,  to 
points  in  Park.  Big  Horn,  and  Hot 
Springs  Counties,  Wyo.;  poles,  posts, 
lumber,  structural  wood  beams,  lami- 
nated U'ood  bcajns.  plywood,  sheeting, 
shingles,  and  flooring,  from  points  in 
Washington  and  Idaho,  to  points  in  Fre- 
mont, Hot  Springs,  Washakie.  Big  Horn. 
and  Park  Counties.  Wyo,:  asphalt,  as- 
phalt compounds,  and  derivatives  there- 
of, in  cartons  and  containers,  from  Cody. 
Wyo..  to  points  in  Colorado,  Idaho.  Ne- 
braska. North  Dakota.  South  Dakota, 
Utah,  and  to  points  in  Montana  beyond 
175-mlle  radius  of  Powell.  Wyo.;  animal 
and  poultry  feeds,  in  bags,  from  Denver. 
Colo.,  to  points  in  Fremont  Coimty. 
Wyo.: 

Clny.  dintomaceous  earth  and  drilling 
mud  conditioners,  from  the  plant-site  of 
the  International  Minerals  and  Chemi- 
cal Corp..  at  or  near  Belle  Fourche, 
S.  Dak.,  to  points  in  Wyoming;  gypsum 
board,  gypsum  sheathing,  gypsum  lath, 
plaster  and  accessories  to  the  named 
commodities,  from  Cody,  Wyo.,  to  points 
in  Colorado;  materials  and  supplies  used 
in  the  manufacture  or  installation  of  the 
commodities  described  above,  from 
points  in  Colorado  to  Cody,  Wyo.;  build- 
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ing  materials,  gypsum  and  gypsum  prod- 
ucts and  materials  and  supplies,  used  in 
the  installation  or  application  of  such 
commodities,  from  Cody,  Wyo,,  to  points 
in  Washington,  Oregon,  Idaho.  North 
Dakota.  South  Dakota,  and  Nebraska; 
charcoal  briquets  and  lumpwood  char- 
coal, m  packages,  from  Lehigh,  N.  Dak„ 
to  Rapid  City,  S  I>ak.,  and  points  in 
Montana  and  Wyoming;  building  mate- 
rials, gppsum  and  gypsum  products  and 
composition  boards,  and  materials  arid 
supplies  used  in  the  installation  and  ap- 
plication of  such  commodities,  from 
Cody.  Wyo..  to  point.';  in  Utah;  uranium 
ore.  Ill  bulk,  from  points  in  Carbon, 
Yellowstone.  Big  Horn.  Park,  and  Still- 
water Counties.  Mont.,  to  the  Riverton 
Uranium  Buying  Station  at  Riverton, 
Wyo  ,  between  points  in  Carbon,  Yellow- 
stone. Big  Horn.  Park,  and  Stillwater 
Counties.  Mont.,  between  points  in  Car- 
bon County.  Mont.,  and  points  in  Park 
and  Big  Horn  Counties,  Wyo.; 

Machinery  and  related  machinery 
parts,  when  their  transportation  Is  inci- 
dental to  the  transportation  of  machin- 
ery, and  agricultural  commodities,  in 
bulk,  between  pomts  in  Big  Horn.  Park, 
Washakie,  and  Hot  Springs  Counties. 
Wyo.  on  the  one  hand.  and.  on  the 
other.  pomt.*<  in  Montana,  beyond  175- 
nule  radius  of  Powell.  Wyo  .  with  restric- 
tion; Building  materials  'except  cement' 
and  pipe,  between  points  in  Big  Horn, 
Park.  Washakie  and  Hot  Springs  Coun- 
ties. Wyo..  on  the  one  hand.  and.  on  the 
other,  points  in  Montana  beyond  175-mile 
radius  of  Powell,  Wyo,:  and  .Seed,  Jii>e- 
stock  feed  and  agricultural  commodities. 
except  those  m  bulk,  between  points 
other  than  incorporated  towns  and  cities 
in  Big  Horn.  Park.  Washakie,  and  Hot 
Springs  Counties.  Wyo  ,  on  the  one  liand, 
and.  on  the  other  points  in  Montana. 
t>eyond  175-mile  radius  of  Powell.  Wyo 
Vendee  ls  authorized  to  operate  as  a 
common  earner  in  Colorado.  Idaho, 
Iowa.  Minnesota,  Montana.  Nebraska, 
North  Dakota.  Oregon.  South  Dakota, 
Wtishington.  Wisconsin.  Wyoming,  and 
Utah,  Vendee  has  filed  application  for 
contract  carrier  rights.  Application  has 
not  been  filed  for  temporarj*  authority 
under  .section  210a' b' 

No,  MC-F-11625,  Authority  .<;oupht  for 
purchase  by  SMITH'S  TRANSFER  COR- 
PORATION. Box  1000.  Staunton.  VA 
24401.  of  the  operating  rights  of  QUINN 
FREIGHT  LINES.  INC.,  1093  North 
Montello  Street.  Brockton.  MA  02403, 
and  for  acquisition  by  R,  R.  SMITH  and 
R.  P.  HARRISON,  both  of  Staunton,  VA 
24401.  of  control  of  such  rights  through 
the  purchase,  .Applicants'  attorney: 
Francis  W,  Mclnerny,  1000  16th  Street 
NW..  Wa.shington.  DC  20036.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commls- 
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sion.  commodities  in  bulk,  and  those  re- 
quiring special  equipment,  as  a  common 
carrier,  over  regular  routes,  between 
Baltimore,  Md..  and  Wheeling,  W  Va  , 
between  Frederick.  Md,.  and  Parkers- 
burg.  W'  Va..  between  Clmrleston.  W  Va  , 
and  Huntington.  W,  Va..  between  Pike. 
W,  Va..  and  Bluefield,  W,  Va,,  between 
Williamson.  W  Va..  and  Morganto^-n. 
W,  Va..  between  Clendenin  W  Va  .  and 
Elklns,  W  Va  ,  between  Newell.  W  Va.. 
and  .nmction  We.«t  Virginia  Highway  20 
and  US,  Highway  19.  between  Si.sters- 
vlTle.  W  Va  ,  and  Salem.  W  Va  .  be- 
tween Moundsv:Ile,  W  Va  ,  and  Bridge- 
port. W,  Va  .  between  Palnnont  W.  Va  . 
and  Kinewood,  W  Va  ,  between  Reeds- 
ville.  W  Va..  and  junction  West  Virginia 
Highway  92  and  US.  Highway  50  'near 
Fellowsville.  W.  Va.V  between  Clarks- 
burg, W  Va  ,  and  Parsons,  W  Va  ,  be- 
tween Buckhannon,  W,  Va,,  and  junc- 
tion West  Virginia  Highvrav-s  20  and  67, 
between  Norton,  W  Va,,  and  jtmction 
US  Highway  250  and  West  Virginia 
Highway  38,  with  restrictions; 

General  commodiiics.  except  livestock, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission. 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Terra  Alt  a, 
W.  Va.,  and  Mountain  Lake  Park  Md 
between  Terra  Alta.  W,  Va  .  and  Man- 
heim.  W  Va  .  between  Terra  .Alta.  W  Va  . 
and  Davis.  W  Va  ,  between  Terra  Alta. 
W.  Va,.  and  Elk  Garden.  W,  Va  ,  between 
Terra  Alta  W  Va  and  Ca.scade  W  Va  . 
Va..  between  Terra  Alta.  W  Va  ,  and 
Frostburg.  Md..  between  Terra  Alta  W 
Va..  and  Independence,  W  Va  ,  between 
Terra  .Alta,  W,  Va..  and  Cascade  W  Va  . 
between  Terra  Alta.  W  Va  and  Glade 
Farms,  W  Va,:  General  commodities,  ex- 
cept those  of  unusual  value,  classes  A  and 
B  explo.'^ives,  hou,<;eho!d  goods  as  defined 
by  the  Commission,  commodities  re- 
quiring .special  equipment.  »n6  tiiose  in- 
jurious or  contammatmg  to  other  lading 
over  irregular  routes,  between  pomti-  m 
Mai-yland  and  West  Virginia  within  10 
miles  of  Oakland,  Md,.  including  Oak- 
land, between  rxiints  in  Tucker  County 
W  Va  .  on  the  one  hand,  and  on  thf 
other.  Oakland.  Md  and  poinu  m  West 
Virginia ; 

General  vunntukdUii  s  except  tlK)se  of 
unusual  value,  classes  A  and  B  explcisives. 
household  goods  as  defined  by  tlie  Com- 
mLs.sion.  commodities  in  bulk,  and  com- 
modities requiring  special  equipment. 
over  Irregular  routes,  between  pointR  in 
Preston  County.  W.  Va  .  on  the  one  hand 
and,  on  tlie  other,  points  in  Garrett 
County,  Md,.  between  jj>oints  m  Garrett 
Coiuity.  Md  ,  on  the  one  hand.  and.  on  the 
other,  points  in  West  Virginia,  with  re- 
striction: genera!  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  livestock,  household  goods  as 
defined  by  the  Commission  commodities 
in   bulk,    commodities   requinng    <^;-)ec;al 
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equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  over  irregu- 
lar routes,  between  Cumberland,  Md., 
and  Hagersto'sv'n,  Md  .  and  between  Cum- 
berland. Hagerstown.  and  Baltimore, 
Md..  on  the  one  hand.  £uid.  on  the  other, 
points  In  Garrett  County,  Md  ,  and  points 
in  that  part  of  West  Virginia  east  of  a 
line  beginning  at  the  West  Virginia- 
Pennsylvania  State  line  and  extendmg 
along  U.S.  Highway  19  to  Ireland,  and 
north  of  a  line  begmning  at  Ireland,  and 
extending  through  Cleveland.  Bernards- 
town,  and  Marllnton  to  the  West  Vir- 
ginia-Virginia State  line;  logs  and  lum- 
ber, over  irregtilar  routes,  from  Erwin.  W. 
Va.,  to  points  In  that  part  of  West  Vir- 
ginia and  MarylEmd  within  40  miles  of 
Erwln,  and  between  Erwln,  W  Va  .  and 
points  within  20  miles  of  Erwin.  on  the 
one  hand,  and.  on  the  other.  Pittsburgh, 
Pa.;  condensed  milk  and  cream,  over  ir- 
regulEU-  routes,  between  Oakland.  Md  . 
and  Parkersburg,  W.  Va.,  from  Oakland. 
Md..  to  Morgantown,  Fairmont,  Clarkes- 
burg,  and  Huntington,  W  Va.,  and 
Cumberland,  Md.; 

Farm  products,  over  irregular  routes, 
from  points  in  Garrett  County,  Md  ,  to 
points  in  that  part  of  West  Virginia  east 
of  U.S.  Highway  19  and  north  of  a  line 
beginning    at    Weston,    and    extendmg 
along  U.S.  Highway  33   to  Elkins.  and 
thence  along  U.S.  Highway  219   to  the 
West  Virginia-Maryland  State  line,  in- 
cluding points  on  the  indicated  portions 
of  the  highways  specified;  Livestock,  over 
irregular  routes,  from  points  in  Preston 
County,  W.  Va.,  and  Garrett  Cotmty.  Md., 
to  Pittsburgh,  Pa.,  and  Baltimore,  Md,. 
and  between  points  in  Preston  Coimty, 
W.  Va.,  on  the  one  hand,  and.  on  the 
other,    Unlontown,   Point   Marion,    and 
Pittsburgh,  Pa.;   sand  and  gravel,  over 
Irregular  routes,  from  Fairfax  and  Terra 
Alta,  W.  Va.,  and  points  within  2  miles 
of  each,   to  Oakland,   Md.,   and  points 
within  5  miles  of  Oakland;  and  lime  and 
road  building  materials,  over  irregular 
routes,  from  Greer,  Terra  Alta.  and  Au- 
rora, W.  Va.,  to  Oakland,  Md,,  and  points 
within  10  miles  of  Oakland.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
In   Virginia,    West   Virginia,    Kentucky. 
South   Carolina,    North   Carolina.    New- 
York,  Pennsylvania,  New  Jersey,  Mary- 
land, District  of  Columbia,  Massachu- 
setts, Connecticut,  Rhode  Island,  Maine, 
New  Hampshire,  Vermont,  Delaware,  In- 
diana, Tennessee,  Georgia,  Illinois,  Ohio, 
Missouri,  Michigan,  Kansas,  Wisconsin, 
and  Minnesota.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210aib), 

Notice 

The  St.  Joseph  and  Grand  Island  Rail- 
way Co..  applicant,  1416  Dodge  Street, 
Omaha,  NE  68102,  gives  notice  that  on 
August  4,  1972.  J,  J.  Burchell,  its  attor- 
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ney,  same  address,  filed  with  the  Inter- 
state Commerce  Commission  Its  applica- 
tion for  approval  of  trackage  rights  and 
use  of  a  0,92  mile  portion  oi"  the  Hastings 
Branch  of  the  Union  Paciflo  Railroad 
Co.  in  the  city  of  Hastings,  Adams 
County,  Nebr.  TTtiis  application  has  been 
assigned  Finance  Docket  No.  27158. 

In  accordance  with  Commission  regu- 
lations 49  CFR  1100.250)  Implementa- 
tion— National  Environmental  Poltcv 
Act.  1969,  tuiy  protests  may  Include  a 
statement  indicating  the  presence  or  ab- 
sence of  any  effect  of  the  requested  Com- 
mission action  of  the  quality  of  the 
human  environment.  If  any  such  effect  is 
alleged  to  be  present  the  statement  shall 
include  information  respecting  the  facts 
a-s  set  forth  in  49  CFR  1100.250,  (b)(2) 
.I'-iivi.  '37  FR  6318,  March  28.  1972). 
The  proceeding  will  be  handled  without 
public  hearings  unless  protests  are  re- 
ceived which  contain  information  indi- 
cating a  need  for  such  hearings.  Any  pro- 
tests submitted  shall  be  filed  with  the 
Com.mission  no  later  than  30  days  from 
the  date  of  first  publication  in  the  Fed- 
ER.1L  Register.  In  the  opinion  of  the  ap- 
plicant, the  authority  sought,  and  the 
requested  Commission  action  will  have 
no  significant  effect  on  the  quality  of  the 
human  environment. 

St.  Joseph  and  Grand  Island  Railway 
Co.  and  the  Union  Pacific  Railroad  Co. 
hereby  give  notice  that  on  the  4th  day 
of  August  1972.  the\-  filed  with  the  Inter- 
state Commerce  Commission  at  Wash- 
ington, DC.  an  application  for  a  cer- 
tificate of  public  convenience  f)ermitting 
abandonment  of  a  line  of  railroad  ex- 
tending  from   milepost  227  17   to   mile- 
post  228,09.  a  distance  of  0.92  mile,  in 
the  city  of  Hastings,  Adams  County.  Nebr. 
This  abandonment  application  has  been 
assigned  Finance  Docket  No    27159.  On 
the  same  date,  the  St,  Joseph  and  Grand 
Island  Railway  Co.  filed  an  application 
for  approval  of  trackage  rights  over  4.875 
feet  of  the  Union  Pacific  Railroad  Co.'s 
parallel   Hastmgs  Branch   in   the  same 
area  the  abandonment  is  to  lake  place. 
In  the  opinion  of  the  applicant's,  the  au- 
thority sought,  and  the  requested  Com- 
mission action  will  have  no  significant 
effect  on  the  quality  of  the  human  en- 
vironment. The  proceedings  will  be  han- 
dled    without     public     hearings     unless 
protests  are  received  which  contain  in- 
formation  indicating   a  need   for  such 
heanngs.  In  accordance  with  the  Com- 
mission's regulations  i49  CFR  1100.250), 
in  Ex  Parte  No.  55  i Sub-No    4>.  Imple- 
mentation-National Environmental  Pol- 
icy Act,   1969,  340  ICC  431    '1972',  any 
protests  may  mclude  a  statement  indi- 
cating  the   present  or  absence  of   any 
effect    of     the     requested     Commission 
action  on  the  quality  of  the  human  en- 
vironment. If  any  such  effect  is  alleged 
to  be  present  the  statement  shall  include 
such  information  relating  to  the  facts 
set  forth  in  Ex  Parte  No.  55  (Sub-No.  4) . 
supra,  Part   (b)    (l)-(5),  340  ICC  431, 


461.  Any  person  opposed  to  this  aban- 
donment application  should  advise  the 
Commission  promptly  with  an  original 
and  six  copies  identifying  the  docket 
number,  and  send  a  copy  of  the  protest 
to  Mr.  J.  J.  Burchell,  General  Attorney, 
Union  Pacific  Railroad  Co,  1416  Dodge 
Street.  Om-hi.  NE  68102.  All  protests 
submitted  to  the  Commission  must  be 
filed  no  later  thnn  30  days  after  publica- 
tion in  Ffdfral  Register. 

Ri  harcL^on  Dilworth  and  Andrew  L, 
Lewi-.  Jr  .  tru'^tces  of  the  property  of 
Reading  Co.,  Debtor,  have  filed  an  ap- 
plication In  Finance  Docket  No.  27161 
with  the  Interstate  Commerce  Commis- 
sion at  Washington.  D.C.,  seeking  au- 
thority, pur<;unnt  to  section  5(2>  of  the 
Interstate  Commerce  Act.  to  acquire 
trackage  rish's  over  lines  operated  by 
the  Lehigh  \'ar.ev  Railroad  Co.  between 
Allentown,  Pa  ,  and  PhllUpsburg,  N.J. 

'  1  >  The  name  and  address  of  appli- 
cants are  Richardson  Dilworth  and  An- 
drew L.  Low  is,  Jr  ,  trustees  of  the  prop- 
erty of  Reading  Co..  Debtor,  Reading 
Terminal,  Philadelphia,  Pa.  19107, 

The  name  and  address  of  attorney  for 
Reading  Co.,  Debtor,  are  Alfred  W.  Hesse, 
Jr  .  415  Reading  Terminal,  Philadelphia, 
PA  19107. 

<2)  The  proposed  transaction  is  acqui- 
sition of  trackage  rights  by  a  carrier  sub- 
ject to  Part  I  of  the  Interstate  Com- 
merce Act  over  lines  of  railroad  operated 
by  Lehigh  Valley  Railroad  Co. 

( 3 )  Authority  Is  sought  to  run  through 
freight  trains  between  the  connection 
of  the  Allentown  Terminal  Railroad  in 
Lehigh  County,  Pa.,  with  the  lines  rail- 
road operated  by  Lehigh  Valley  Railroad, 
across  the  Lehigh  River  at  the  former 
Bethlehem  passenger  station  to  the  point 
of  connection  of  Lehigh  Valley  Railroad's 
connection  with  Central  Railroad  Co.  of 
New  Jersey  In  PhllUpsburg,  N.J. 

(4)  The  line  of  railroad  involved  op- 
erated by  Lehigh  Valley  Railroad  ex- 
tends from  the  connection  with  Allen- 
town Terminal  Railroad  In  Lehigh  Coun- 
ty, Pa.,  across  the  Lehigh  River,  through 
Northampton  County,  Pa.,  and  into  Phil- 
lipsbiu-g  in  Warren  County,  N.J.,  a  dis- 
tance of  approximately  16  miles. 

The  proceeding  will  be  handled  with- 
out public  hearings  imless  protests  are 
received  which  contain  Information  indi- 
cating a  need  for  such  hearings. 

Any  protests  submitted  shall  be  filed 
with  the  Commission  no  later  than  30 
days  from  the  date  of  first  publication 
in  the  Federal  Register. 

In  the  opinion  of  the  applicants,  the 
proposed  transaction  will  not  significant- 
ly affect  the  quality  of  the  human 
environment. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

(PR  Doc.72-14273  Filed  8-22-72;  8  52  am] 
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MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

August  16,  1972, 
The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210aia)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131',  published  In  the  Federal 
Reclster.  Issue  of  April  27,  1965.  effec- 
tive July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  repre- 
.sentative.  If  any.  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  OfiBce  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  30844  I'Sub-No.  416  TA)  (Cor- 
rection ) .  filed  July  12,  1972,  published  in 
the  Federal  Register  issue  of  July  28. 
1972,  corrected  and  republished  in  part 
as  corrected  this  issue.  Applicant: 
KROBLIN  REFRIGERATED  XPRESS, 
INC.,  2125  Commercial  SU-eet.  Post  Office 
Box  5000  1507021,  Waterloo.  lA  50704. 
Applicant's  representative;  John  P. 
Rhodes  i  same  address  as  above ' .  Note  : 
The  purpose  of  this  partial  republication 
is  to  include  Dubuque,  Iowa,  as  a  desti- 
nation point,  which  was  inadvertently 
omitted  in  previous  publication.  The  rest 
of  the  application  remains  the  same. 

No.  MC  80428  (Sub-No.  82  TAi.  fUed 
July  31,  1972.  Applicant:  McBRIDE 
TRANSPORTATION,  INC..  Post  Office 
Box  430.  289  West  Main  Street.  Goshen. 
NY  10924.  Applicant's  representative: 
Raymond  A.  Richards.  44  North  Avenue, 
Webster,  NY  14580,  Authority  sought  to 
operate  as  a  covnnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  and  invert  sugar,  corn  sirup, 
and  blends  of  liguid  or  invert  sugar  and 
corn  sirups  and  flavoring  sirups,  in  bulk, 
from  New  York.  NY.,  and  Yonkers.  NY., 
to  points  in  Delaware,  Maryland,  and 
Pennsylvania  (except  Wllliamsport. 
Milton.  Berwick,  Hazleton,  Kingston, 
Scranton,  and  Wilkes-Barre  > ,  and  Alex- 
andria, Va.,  for  180  days.  Note:  Author- 
ity is  not  requested  for  transportation  as 
follows:  (a)  Blends  or  mixtures  of  com 
sirup   and  liquid  or  invert  sugar,   and 


'  Except  as  otherwise  speciflcany  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  euvlronmeDt  resulting  from  approval 
of  Its  application. 
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blends  or  mixtiu-es  of  corn  sirup  and 
liquid  and  invert  sugar,  in  bulk,  in  tank 
vehicles,  from  Long  Island  City.  NY.,  to 
Annapolis.  Md.;  b*  fiavoring  sirup 
used  in  the  manufacturing  of  carbonated 
beverages  from  Long  Island  City.  NY.,  to 
Baltimore,  Md.,  and  Pittsburgh.  Pa.,  and 
'c>  flavoring  sirup  and  Invert  and  liquid 
sugar  from  Long  Island  City,  NY.,  to 
Annapolis.  Md  Supporting  shippers: 
CPC  International.  Com  Indastrial. 
Federal  Street.  Yonkers.  NY,  10702; 
SuCrest  Corp,  120  Wall  Street.  New 
York.  NY  10003,  and  Pepsico.  Inc..  Pur- 
chase, NY.  10577.  Send  protests  to: 
Joseph  M.  Barnlnl,  District  Supeni.sor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  New  Federsd 
Building,  Albany,  N.Y,  12207. 

No.  MC  107295  < Sub-No,  627  TA),  filed 
August  1,  1972  Apphcant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Post  Office  Box  146,  Parmer  City,  IL 
61842  Applicant's  repre.sentative:  Bruce 
J.  Kinnee  isame  address  as  above  i.  Au- 
thority .'ought  to  op>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  fiberboard. 
wood  fiberboard  faced  or  flnvihed  with 
decorative  and  or  protective  materials 
and  accessories  and  supplies  u.sed  in 
the  installation  thereof  (except  com- 
modities in  bulk',  from  Moncure,  NC. 
to  point«;  in  Missouri,  for  180  days  Sup- 
porting shipper:  Gordon  T  Adams, 
Group  Traffic  Manager.  Evans  Products 
Co  .  201  Dexter  Street  West,  Chesapeake, 
VA  23324.  Send  protests  to:  Harold  C 
JoUiff,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 518  Leland  Office  Building,  527 
East  Capitol  Avenue,  Springfield.  IL 
62701. 

No.  MC  107496  >  Sub-No  857  T.^  ■  filed 
Augu.st  2,  1972.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  Keosau- 
qua  at  Third  Street  'Post  Office  Box 
855.  503041,  Des  Moines,  lA  50309.  Ap- 
plicants representative:  E  Check  i.same 
address  as  above  i.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  feed,  in  bulk,  in  tank  vehicles, 
from  Rewey,  Wis.,  to  points  in  Minnesota, 
Iowa,  and  Illinois:  and  from  Shannon. 
Ill  ,  to  points  in  Iowa  and  Wisconsin,  for 
150  days.  Supporting  shipper:  Liquid 
Feed  Commodities,  Inc.  Box  974.  Fre- 
mont, NE  68025.  Send  protests  to:  Her- 
bert W  AUen.  Transportation  Specialist. 
Interstate  Commerce  Commission  Bu- 
reau of  Operations,  677  Federal  Building 
Des  Moines.  Iowa  50309 

No.  MC  112391  'Sub-No.  36  TA'  ■Cor- 
rection!, filed  June  6,  1972,  published  in 
the  Federal  Register  issue  of  June  22. 
1972,  corrected  and  republished  in  part 
as  corrected  this  issue  Applicant  H^U3- 
LEY  AUTO  TRANSPORT,  7428  Para- 
mount Boulevard.  Post  Office  Box  96 
Pico  Ri\era.  CA  90660.  Applicant's  repre- 
sentative: Phil  Jacobson,  510  West  Sixth 
Street,  Los  Angeles.  CA.  Note  :  The  pur- 
pose of  this  partial  republication  is  to  in- 
clude the  State  of  California  as  a  desti- 
nation point.  The  rest  of  the  application 
remains  the  same. 


i70or. 

No  MC  112822  (Sub-No  237  TA'    filed 
July  31,  1972.  Applicant:   BRAY  LINF-S 
INCORPORATED.     1401     North     LltUe 
Street.  Post  Office  Box  1 191.  dishing.  OK 
74023.  Applicants  representative    Joe  W 
Ballard,   Manager   of   Authorities,    1401 
North  Little  Street.  Cushing.  OK  74023 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  Malt  beverages 
and  bcrr  and  related  adi^ertisinp  mate- 
rials,   from    Pueblo,    Colo,    to    Rawlms 
Rock  Springs.  Laramie.  Cheyenne,  Cas- 
per   Slieridan,   and  Worland,  'Wyo     for 
180     days.     Supporting     shipper:     Tiie 
Walter  Brewing  Co..  Peter  J   Berta,  As-  ''. 
sistant  Secretary,   Post  Office  Box   236,   ■: 
Pueblo.  CO  81002   Send  protests  to:  C  L. 
Pliillips.   District   Supervisor,   Interst-ate 
Commerce  Commission,  Bureau  of  Op- 
erations Room  240  Old  Past  Office  Build- 
ing. Oklahoma  City.  Okla,  73102 

No  MC  12963  (Sub-No.  28  TA  filed 
July  31,  1972  Applicant:  ROY  BROS 
INC.,  764  Boston  Road,  Ptnehurst,  MA 
01866.  Apphcants  representative:  Leon- 
ard E.  Murphy  isame  address  as  appli- 
cant I  Authority  sought  to  operate  as  & 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Animal 
feed  ingredients  dry.  in  bulk.  In  tank 
vehicles,  from  ports  of  entrj'  in  New  York 
at  tlie  United  States-Canada  border  to 
Wobum,  Mass  .  for  180  days  Supporting 
shipper:  Lipton  Pet  Foods.  Inc..  Box  88 
209  New  Boston  Street,  Woburn.  Mass 
01801  Send  protests  to  James  F  Mar- 
tm,  Jr..  Assistant  Regional  Director, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  John  Fitzgerald 
Kennedy  Federal  Building.  Government 
Center.  Boston.  Mass.  02203. 

No  MC  114552  Sub-No  63  TA  >  filed 
July  28.  1972  Applicant:  SENN  TRUCK- 
ING COMPANY-,  Post  Office  Box  333, 
Newberry,  SC  29108.  Applicant's  repre- 
sentative: Frank  A  Orahsim.  Jr.,  707 
Security  Federal  Building,  Columbia, 
SC.  29201  Authority  .sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting: 
Lumber,  pli.'wood  and  compostticm  board 
from  points  m  Greenwood  County.  S  C  . 
to  points  in  Georgia,  North  Carolina 
and  Vir^'inia.  for  180  days.  Supporung 
shipper  International  Paper  Co.  Post 
Office  Box  2328.  Mobile  AL  36601  Send 
protests  to:  E.  E  Strothcid,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  300 
Columbia  Buildmp,  1200  Mam  Street, 
Columbia.  SC  29201. 

No    MC  114840  'Sub-No    11  TA ' .  filed 
August     1      1972     Applicant      EUGENE 
EBY    GLENN  EBY.  AND  WAYNE  EBV 
doing    business    as    EBY    BROTHER,S 
Route  2,  Ada  County,  Boise,  Idaho  83702 
Apphcant 's  representmtive :    Kenneth   C. 
Bergquist    Post  Office  Box   1775.   Boi.se 
ID  83701    Authority  sought  to  operate  bs 
a  common  carrier,  by  motor  vehicle   over 
Irregular  routes.  IransportinK :  ili  Lum- 
ber, lumber  products,  particle  hoard  and 
poles,  from  <a»   pouiu  in  Baker.  Grant 
Harney,     Malheur,     Morrow.     Umatilla. 
Union,    and    Wallowa   Counties,    Oreg 
and  1  b  >  points  in  Idaho ,  '  2 :'  precast  and 
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prestressed  concrete  and  stone  products, 
from  pomus  in  Ada  County.  Idaho,  to 
points  in  Baker.  Grant.  Harney.  Mal- 
heur. Umatilla.  Union,  and  Wallowa 
Counties.  Oreg  .  and  points  in  Nevada; 
and  '3'  stone  and  clay  products,  from 
points  in  Ada  County.  Idaho,  to  point^s 
in  Baker.  Grant.  Harney,  Maiheur, 
Umatilla.  Un:on.  and  Wallowa  Counties, 
Greg.,  and  points  in  Nevada:  for  180  days. 
Supporting  shippers:  Chandler  Supply 
Co.  Box  2840.  Boise.  ID  83701:  Evan.s 
Lumber  Co  ,  521  East  Third  Street,  Me- 
ridian, ID:  Ready-To-Pour  Concrete  Co.. 
Box  8388,  Boise,  ID  83707 :  Northwest 
Stone  Co..  108  Ea^t  40th.  Boise.  ID 
83704.  Sand  protests  to:  C  W.  Campbell. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  550  West  Fort,  Box 
07.  Boise.  ID  83702, 

No.  MC  114840  <  Sub-No,  12  TA).  fUed 
August  1.  1972.  Applicant:  EUGENE 
EBY.  GLENN  EBY,  AND  WAYNE  EBY. 
doing  business  as  EBY  BROTHERS. 
Route  2.  Ada  County,  Boise.  Idaho  83702. 
Applicant's  representative:  Kenneth  G. 
Bergquist,  Post  Office  Box  1775,  Bci.se.  ID 
83701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Corru- 
gated steel  pipe  and  steel  storage  tanks. 
from  points  in  Ada  County.  Idaho  to 
points  in  Baker,  Grant.  Harney.  Mal- 
heur. Umatilla.  Union,  and  Wallowa 
Counties,  Oreg,.  for  180  days.  Supporting 
shipper:  Beall  Pipe  and  Tank  Corp.,  Post 
Office  Box  7907,  Boise,  ID  83707  Send 
protests  to.  C.  W.  Campbell.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 550  West  Fort,  Box  07.  Boise.  ID 
83702. 

No.  MC  119567  'Sub-No,  12  TA)  (Cor- 
rection*, filed  July  7.  1972.  published  in 
the  Federal  Register  issue  of  July  28. 
1972.  corrected  and  republished  in  part 
as  corrected  this  issue.  Applicant:  F.  H. 
McCLURE  AND  R.  V.  ESTELL.  doing 
business  as  EMPIRE  TRANSPORT,  2007 
Overland,  Boise.  ID  83705  Applicant's 
representative:  Kenneth  G  Bergquist, 
Post  OfHce  Box  1775.  Boise,  ID  83701. 
Note:  The  purpose  of  this  partial  re- 
publication is  to  show  the  correct  spelling 
of  the  commodity  description  in  part  1 
above  as  pozzolan.  in  lieu  of  pollolan. 
shown  erroneously  in  previous  publica- 
tion. The  rest  of  the  application  remains 
the  same. 

No,  MC  123392  Sub-No  42  TA  ' .  filed 
August  1.  1972  Applicant:  JACK  B. 
KELLEY.  INC.  U.S.  66  West  at  Kelley 
Drive,  Amanllo,  Tex.  79106.  Applicant's 
representative:  Weldon  M,  Teague  same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hydrogen,  in  bulk,  from  La  Porte. 
Tex.  to  Oklahoma  City.  Okla.,  for  180 
days,  Supportirvg  shipper;  S,  F,  Burke, 
Manager,  Traffic  Services,  Air  Products 
and  Chemicals,  Inc  ,  Post  Office  Box  538, 
Allentown,  Pa,  18105.  Send  protests  to; 
Haskell  E.  Ballard,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Box  H-4395  Herring 
Plaza,  Amanllo,  TX  79101. 
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No  MC  127625  (Sub-No.  13  TA',  filed 
July  31,  1972.  Applicant:  SANTEE  CE- 
MENT CARRIERS.  INC,  Post  Office  Box 
638,  Holly  Hill,  SC  29059.  Applicant's 
representative:  Frank  B.  Hand,  Jr,,  740 
15th  Street  NW  ,  Washington.  DC  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plywood  from  the 
plant  of  Holly  Hill  Lumber  Co.  at  Holly 
Hill,  S.C,  to  points  in  North  Carolina. 
Georgia,  Florida,  and  Tennessee,  for  180 
days  Supporting  shipper:  Holly  Hill 
Lumber  Co.,  Holly  Hill,  SC.  Send  pro- 
tests to:  E.  E.  Strotheid,  District  Super- 
visor. Interstate  Commerce  CompHs&ion, 
Bureau  of  Operations,  300  Colimibia 
Biiilding,  1200  Main  Street,  Columbia. 
SC  29201. 

No.  MC  129870  (Sub-No.  8  TA',  filed 
August  1,  1972.  Applicant:  GAS  INCOR- 
PORATED, 95  East  Merrimack  Street, 
Lowell,  MA  01853.  Applicant's  represent- 
ative: Herbert  Alan  Dubin,  1819  H  Street 
N'W,.  Washington.  DC  20006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  methane  in  bulk,  in 
tank  vehicles,  from  Hackensack,  N.J..  to 
points  in  Massachusetts,  and  Connecti- 
cut, for  180  days-  Supporting  shipper: 
New  England  LNG  Co.,  95  East  Merri- 
mack Street,  Lowell,  MA  01853.  Send 
protests  to:  James  F.  Martin,  Jr.,  Asst. 
Reg,  Dir  ,  Interstate  Commerce  Commis- 
sion, JFK  Federal  Building,  Bureau  of 
Operation,  Government  Center,  Boston, 
Mass.  02203. 

No  MC  135088  (Sub-No.  2  TA) 
(Amendment),  filed  July  19,  1972,  pub- 
lished in  the  Federal  Register  issue  of 
July  26,  1972,  amended  and  republished 
as  amended  this  issue.  Applicant: 
STREETER  MOVING  &  STORAGE  CO., 
INC,  1051  Market  Road.  Columbia. 
SC  29201.  Applicant's  representative: 
Weston  Adams,  403  Security  Federal 
Building,  Post  Office  Box  722,  Columbia. 
SC  29202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
household  goods,  as  defined  by  the  Com- 
mission, and  unaccompanied  baggage 
cnid  personal  effects,  between  points  in 
North  Carolina  and  points  in  South 
Carolina  and  points  in  South  Carolina 
and  points  in  North  Carolina,  for  180 
days.  Restriction:  The  operations  au- 
thorized herein  are  subject  to  the  follow- 
ing conditions:  Said  operations  are  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  except  as  to  the  unaccom- 
panied baggage  and  personal  effects,  be- 
yond the  points  authorized,  said  opera- 
tions are  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connection 
with  packing,  crating  and  containeriza- 
tion  or  impacking,  imcrating,  and  decon- 
tainerization  of  such  traffic.  Note:  Appli- 
cant states  it  does  intend  to  tack  with 
the  authority  in  MC  135088.  Supporting 
shippers.  Smythe  Worldwide  Movers, 
Inc  .  11616  Aurora  Avenue  North.  Seattle, 
WA  98133:  Department  of  the  Army, 
Headquarters,  Military  Traffic  Manage- 
ment &  Terminal  Service.  Washington, 


DC.  20315;  Asiatic  Forwarders.  Inc..  335 
Valencia  Street,  San  Francisco,  CA 
94103;  HC&D  Moving  and  Storage  Co., 
Inc..  321  Valencia  Street,  San  Francisco, 
CA  94103.  Send  protests  to:  E.  E.  Strot- 
heid, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 300  Columbia  Building,  1200 
Main  Street.  Columbia.  SC  29201.  Note: 
The  purpose  of  this  republication  is  to 
redescribe  the  territorial  scope, 

tJo.  MC  135874  (Sub-No.  12  TA»,  filed 
August  1,  1972  ApDlicant:  LTL  PERISH- 
ABLES, INC.  132d  and  "Q"  Streets, 
rtlkiling:  Post  Office  Box  37468,  ZIP 
68152.  Omaha,  NE  68137.  Applicants  rep- 
resentative: Marshall  D.  Becker,  530 
Univac  Building.  7100  West  Center 
Road,  Omaha,  NE  68106,  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transix)rting:  Animal  casings  from  Rock- 
port,  Mo,,  to  Chicago,  El,,  for  180  days. 
Supporting  shipper:  Victor  Strings,  Inc., 
5115  South  Millard  Avenue,  Chicago,  IL. 
Send  protests  to:  CarroU  Russell,  Dis- 
trict Supcrvi.=:or,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  711 
Federal  Office  Building,  106  South  I5th 
Street,  Omaha,  NE  68102. 

No.  MC  136214  (Sub-No.  2  TA),  filed 
July  31.  1972.  Applicant:  ROGER  L 
JACOBSON.  doing  business  as  COLUM- 
BUS MATERIALS,  120  South  Gollob, 
Tucson,  AZ  85710.  Applicant's  represent- 
ative: Edwin  E.  Piper,  Jr.,  715  Simms 
Building,  Albuquerque,  N.  Mex.  87101. 
Authority  sought  to  operate  as  a  contract 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  and  poultry 
feeds  I  except  liquid  feeds  in  bulki .  from 
points  in  Arizona,  Colorado,  New  Mexico, 
and  Texas,  to  points  in  Kansas,  with  the 
operations  authorized  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Billstone  Feed  &  Grain  Service,  Inc. 
El  Paso,  Tex,,  for  180  days.  Supporting 
shipper;  Billstone  Feed  &  Grain  Service, 
Inc..  Post  Office  Box  12335.  El  Paso,  TX 
79912.  Send  protests  to:  Andrew  V. 
Baylor,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, Room  3427  Federal  Building, 
230  North  Rff.-t  Avenue.  Phoenix.  AZ 
85025. 

No.  MC  1368G7  'Sub-No.  1  TA'  'Cor- 
rection), filed  July  10,  1972,  published 
in  the  Federal  Register  Issue  of  July  28. 
1972,  corrected  and  republished  in  part 
as  corrected  this  issue.  Applicant:  C  H, 
SIMPSON,  Route  4.  Waycross.  GA  31501. 
Applicant's  representative:  Sol  H.  Proc- 
tor. 2501  Gulf  Life  Tower,  Jacksonville. 
Fla,  32207.  Note:  The  purpose  of  this 
partial  republication  Is  to  Include  Geor- 
gia as  a  destination  State,  which  was  in- 
advertently omitted  In  previous  publica- 
tion. The  rest  of  the  notice  remains  the 
same. 

No.  MC  136872  i Sub-No.  1  TA)  (Cor- 
rection), filed  July  17,  1972,  published 
In  the  Federal  Register  issue  of  Au- 
gust 4,  1972.  corrected  and  republished 
as  corrected  this  issue.  Applicant:  MO- 
BILE HOME  SERVICE  CENTER  OP 
VIRGINIA,  INC..  Post  Office  Box  13227, 
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1110    South   Military    Highway,    Chesa- 
peake. VA  23320.  Applicant's  represent- 
ative:   Blair   P.    Wakefield,    Suite    1001, 
First  &  Merchant  National  Bank  Build- 
ing, Norfolk,  Va.  23510.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
in?:   (1)   Trailers  designed  to  be  drawn 
by  passenger  automobiles   (travel  trail- 
ers,   mini-campers    and    coaches),    and 
pickup   campers,   from   Virginia   Beach, 
Va.,  to  points  in  Alabama,  Florida,  Geor- 
gia, Illinois,  Indiana,  Kansas,  Kentucky, 
Louisiana,    Maryland,    Mississippi,    Mis- 
souri. North  Carolina,  Oliio.  Oklahoma, 
PeniLsylvania,   South  Carolina,  Tennes- 
see, Texas,  Virginia,  and  West  Virginia; 
(2>  trailers  designed  to  be  drawn  by  pas- 
senger automobiles  (mobile  homes'  and 
double  wide  mobile  homes  and  or  sec- 
tional homes,  between  points  in  Dela- 
ware, Florida,  Georgia,  Maryland,  North 
Carolina,  South  Carolina,  Tennessee,  Vir- 
ginia, and  West  Virginia;  also  from  Cas- 
sopolis,  Mich.:  to  points  in  Illinois,  Iowa. 
Kentucky,  Michigan,  Missouri,  Ohio,  and 
Wisconsin :  also  from  Emporia,  Kans..  to 
points  in  Oklahoma,  Arkansas,  Missouri. 
Iowa,      Illinois,      Neb'-aska.      Colorado. 
North  Dakota,  South  Dakota,  and  Min- 
nesota;   (3)    modular   homes   and   pre- 
fabricated buildings,  between  points  in 
Arkansas,  Kansas,  Missouri,  and  Okla- 
homa;  also,   from   Ardmore,   Tenn.,   to 
points  in  Arkfisas:    and    (4)    modular 
homes  and  prefabricated  buildings,  port- 
able  schools,    portable    banks,    portable 
office  units,  and  sections  and  boats,  be- 
tween   points    east    of    the    Mississippi 
River,  for  180  days.  Supported  by:  There 
are  approximately  10  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:   Robert  W.  Waldron, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  10- 
502    Federal    Building,    Richmond,    Va. 
23240,  Note;  The  purpose  of  this  repub- 
lication is  to   include  In  part   1   above 
South  Carolina  as  a  destination  point; 
and  to  include  Cassapolis.  Mich.,  as  the 
territorial  description;  and  to  set  forth 
the  correct  commodity  description  in  (3  i 
above  to  read  modular  homes,  in  lieu  of 
mobile  homes. 

No,  MC  136934  TA.  filed  August  1, 
1972.  Applicant:  MALCOLM  L.  LEG- 
GITT,  2301  Appletree  Lane,  Lawrence- 
vllle,  IL  62439.  Applicant's  representa- 
tive: Thomas  A.  Graham,  Suite  1620,  10 
South  La  Salle  Street,  Chicago.  IL  60603 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Corrugated 
plastic  drainage  tubing,  from  Lawrence- 
ville.  Ill  ,  to  points  in  Missouri.  Kansas, 
Arkansas.  Kentucky,  Tennessee,  Indiana. 
Ohio.  Michigan,  Pennsylvania,  New  York, 
Minnesota,  Iowa  and  Wisconsin:  and  i2) 
plastic  coupling  T's,  reducers,  end  caps, 
adapters,  elbows,  and  corrugated  plastic 
drainage  tubing,  from  points  in  the  above 
destination  States,  to  LawrencevUle,  HI., 
for    180   days.   Supporting   shipper;    H, 
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Michael  C  Day,  Certain-Teed  Daymond 
Co..  Valley  Forge.  Pa.  19481.  Send  pro- 
tests to:  Harold  C  Jolliflf,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  518  Leland  Office 
Building,  527  East  Capitol  Avenue, 
Springfield,  IL  62701, 

By  the  Commission, 

fSEAL]  Robert  L    Oswald. 

Secretary. 

[FH  E>oc.72-14274  Piled  8-22-72; 8: 52  am] 


NOTICE  OF   FILING  OF  MOTOR 
CARRIER   INTRASTATE  APPLICATIONS 

August  18,  1972. 

Tlie  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  In  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206ia)i6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register  issue  of  April  11,  1963,  page 
3533,  which  provides,  among  other  things, 
that  protests  and  requests  for  informa- 
tion concerning  the  time  and  place  of 
State  Commission  hearings  or  other  pro- 
ceedings, any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the  In- 
terstate Commerce  Commission 

Georgia  Docket  No.  4689-M,  filed  Au- 
gust 11,  1972.  Applicant;  PALMER 
MOTOR  EXPRESS,  INC.,  Post  Office  Box 
103.  Savannah,  GA  31402.  Applicant's 
representative:  Guy  H.  Postell  and 
Frank  D.  Hall,  Suite  713,  3384  Peachtree 
Road,  NE.,  Atlanta,  GA  30326.  Applica- 
tion for  Class  "A"  Certificate  of  public 
convenience  and  necessity  sought  to  op- 
erate a  freight  service  as  follows :  Trans- 
portation of  general  commodities  (except 
those  of  imusual  value,  dangerous  explo- 
sives, household  goods  as  defined  in  Prac- 
tices of  Motor  Common  Carriers  of 
Household  Goods,  17  M.CC  467.  com- 
modities requiring  special  equipment, 
commodities  in  bulk,  and  those  injurious 
or  contaminating  to  other  lading',  be- 
tween Savannah  and  Cobbtown  via  In- 
terstate Highway  16,  State  Highway  30. 
U.S.  Highway  280,  State  Highway  292 
and  State  Highway  121.  serving  the  in- 
termediate and  ofT-route  points  of  Pem- 
broke, Dai.sy.  Claxton,  Colling,  Bellville, 
Hagan,  and  Fort  Stewart;  also  applica- 
tion for  corresponding  authority  to  con- 
duct operation  in  interstate  and  foreign 
commerce  under  section  206  <  a  i  1 6  '  of  the 
Interstate  Commerce  Act.  as  amended. 
Both  intrastate  and  Interstate  authority 
sought, 

HEARING:  10  a.m.  September  26. 
1972,  at  177  State  Office  Building.  244 
Washington  Street  SW,,  Atlanta,  GA 
30334.  Requests  for  prcx-edural  informa- 
tion including  the  time  for  filing  protests 
concerning  this  application  should  be 
addressed  to  the  Georgia  Public  Service 
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Commission.  244  Washington  Street  SW  , 
Atlanta,  GA  30334  and  .should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Greorgla  Docket  No  4690-M.  filed 
August  11.  1972.  Applicant  PALMER 
MOTOR  EXPRESS,  INC  .  Post  Office  Box 
103.  Savannah.  GA  31402.  Applicants 
representatives:  Guy  H.  Postell  and 
Frank  D.  Hall  Suite  713,  3384  Peachtiee 
Road,  NE  .  Atlanta.  GA  30326.  Applica- 
tion for  Class  -A"  certificate  of  public 
convenience  and  necessity  sought  to  op- 
erate a  freight  service  as  follows:  Trtuis- 
portati:)n  of  general  commodities  'except 
those  of  tmusual  value,  dangerous  ex- 
plosives, household  goods  as  defined  m 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  MC.C  467,  com- 
modities requiring  special  equipment, 
commodities  in  bulk,  and  tho.se  in.iurious 
or  contaminating  to  other  laduigi,  be- 
tween Savannah  and  Soperton  via  US 
Highway  17.  U.S.  Highway  82,  Stale 
Highways  119.  114,  and  23.  US  Highway 
280.  and  State  Highways  15  and  29,  .serv- 
ing the  intermediate  and  off-route  points 
of  Riceboro.  Midway.  Mcintosh.  Hines- 
ville,  Glenville,  Reidsville.  Lyons.  Vidalia. 
Tarrytown,  Cobbtov^-n;  also  application 
for  corresponding  authority  to  conduct 
operation  in  interstate  and  foreign  com- 
merce under  section  206(a)  (6)  of  the  In- 
terstate Commerce  Act,  as  amended  Both 
intrastate  and  interstate  author;tv 
sought. 

HEARING:  10  am,,  September  26. 
1972,  at  177  State  Office  Building,  244 
Washington  Street  SW,,  Atlanta,  GA 
30334.  Requests  for  procedural  informa- 
tion including  the  time  for  filing  protests 
concerning  this  application  should  be  ad- 
dre,ssed  to  the  Georgia  Public  ServTce 
Commission.  244  Washington  Street  SW  . 
Atlanta.  GA  30334  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Oklahoma  Docket  No.  MC  29362  i  Sub- 
No.  1).  filed  August  2.  1972  Applicant; 
WESTERN  MOTOR  FREIGHT,  INC  , 
1430  West  Sheridan,  Oklahoma  City,  OK 
73106  Applicant's  representative:  Rufus 
H.  Law,son.  2400  Northwest  23d  Street 
'Post  Office  Box  75124>,  Oklahoma  City. 
OK  73107  Certificate  of  public  con- 
venience and  necessity  sought  to  operate 
a  freight  service  as  follows:  Transporta- 
tion of  General  com  modi  tie.'!,  between 
Oklahoma  City.  Okla.,  to  Fort  Sill  and 
Lawion.  Okla.  serving  no  intermediate 
points,  from  Oklahoma  City,  Okla,,  o\er 
U.S.  Highway  62  to  its  intersection  with 
H  E  Bailey  Turnpike,  thence  over  H  E. 
Bailey  Turnpike  to  Fort  Sill  and  Law- 
ton.  Okla..  and  return  over  the  .same 
route.  Both  mtrastate  ar.d  interstate 
authority  sought. 

HEARING  September  11.  1972.  at  9 
o'clock  am  ,  before  the  Oklahoma  Cor- 
poration Commission,  Jim  Thorpe  Office 
Building.  Tliird  Floor.  Oklalioma  City, 
Okla.  73105  Requests  for  procedural  in- 
formation including  the  time  for  filing 
protests  concerning  this  application 
.should  be  addre.s.sed  to  the  Oklahoma 
Corporation  Commission.  Jim  Thorr>c 
Office  Building,  Third  Floor,  Oklahoma 
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City,  Okla.  73105  and  should  not  be  di- 
rected to  the  Interstate  Commerce 
Commission. 

South  Carolina  Docket  No,  16,318.  filed 
Jiily  26.  1972.  Applicant:  GREENWOOD 
MOTOR  LINES,  Post  OfSce  Drawer  336, 
Greenwood.  SC  29646  Applicant  s  repre- 
sentative: Howard  L.  Burns,  Post  OCBce 
Box  1207.  Greenwood.  SC  29646  Amend 
Class  E  Certificate  No.  63-B  by  adding 
thereto  the  following:  Between  points 
and  places  In  Spartanburg  County  for 
purposes  of  joinder  and  interchange  only, 
and  between  points  and  places  in 
Spartanburg  County  for  purposes  of 
Joinder  and  interchange  only  and  points 
and  places  in  South  Carolina.  Amend- 
ment to  read  as  follows:  Over  irregular 
routes:   Commodities  m  general     except 
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petroleum  products  in  bulk  in  tank 
trucks;  classes  A  and  B  explosives  and 
classes  A.  C,  and  D  poisons  as  defined 
under  explosives  and  other  dangeroas 
articles  in  American  Trucking  Associa- 
tion. Inc..  Agent,  Tariff  No.  10,  MF-ICC 
No.  11 ,  PSCSC  No.  11,  Supplements  there- 
to or  reissues  thereof:  And  household 
goods  and  related  articles  as  defined  in 
Motor  Truck  Rate  Bureau,  Agent, 
Hou.sehold  Goods  Tariff,  Motor  Freight 
TarifT  No.  &-D.  SCPSC-MF  No.  79,  Sup- 
plements thereto  or  reissues  thereof)  : 
Between  points  and  places  in  Green- 
ville and  Pickens  Counties  and  points  and 
places  in  South  Carolina,  and  between 
points  and  places  in  Spartanburg  County 
for  purposes  of  joinder  and  interchange 
•.i.y    and  between  points  and  places  In 


Spartanbure  County  for  purposes  of 
joinder  and  mterchange  only  and  points 
and  places  in  South  Carolina.  Both  intra- 
state and  interstate  authority  sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa- 
tion including  the  time  for  filing  protests 
concerning  this  application  should  be 
addrps.sed  to  the  State  of  South  Carolina. 
The  Public  Service  Commission,  Post  Of- 
fice Drawer  11649,  Columbia.  SC  292U 
and  should  not  be  directed  to  tlie  Inter- 
state Commerce  Commission, 

By  the  Commission, 

[seal!  Robert  L,  Osv\ald, 

Secretary. 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   1 — Civil   Service   Commission 

PART  213 — EXCEPTED  SERVICE 

Department  of  the   Interior 

Section  213.3312  !.•<  amended  to  show 
that  one  position  of  Stafif  .A.s.sist.ant  to  the 
Assistant  to  the  Secretary  and  Director 
of  Communications  is  excepted  under 
Scliedule  C. 

Effective  on  publication  m  the  FEr)En^L 
Register  <8-24-72i,  S  213.3312(3  >  39'  is 
added  as  set  out  below. 

§2J.'?.3;JI2      Deparlnu-ril  of  llie   Iiilrrior. 

(a'    Office  of  the  Secretary.   •    •    ♦ 
'39'    One  Staff  Assistant  to  the  Assist- 
ant   to    tlie    Secretary    and    Director   of 
Comiiiunications. 


the  Secretary  is  cxpcf  led 
uie  C 

Effective  on  publication  in  t 
REGisTt:R  '8-24-72'.  5  213  331 
udded  as  set  out  below, 

S  213.3315       Itcpartiiuiit  nf  1  ; 

(a"»    Ofticr  f:t  the  Scvrrtar^ 
'28     One  StafT  Assi-uu.i  U) 
ta:-v 


dt 


S'-hfd- 

he  FEDER.^L 
3  .1     28  ■   is 


le  St 


(5  U.S.C.  3301.  3302,  E  O.  10577;  3  CFR  1954- 
1958  Comp.  p.  218) 

United  States  Cnii.,  Serv- 
ice C0MM1.SS10N 
fSEAL]       J.'i.MES  C.  Spry, 

Execvtnr  Assistant 
to  the  Covimnsioners. 


(FR   Doc.72-!44(!2   Piled    8 


8   ,?4    an 


(5  U.SC.  3301,  330; 
58  Comp.,  p.  218) 


E  O 


3  c;fr 


UNTTEn  States  Ciml  Serv- 
ice Commission. 
fsEAL]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.72-14400  Filed  8-23-72,8   54  a:r. ' 


PART  213— EXCEPTED  SERVICE 
Department  of  the   Inferior 

Section  213.3312  is  amended  to  sliow 
that  one  additional  position  of  Confi- 
dential Assistant  and  one  additional  po- 
sition of  Special  Assistant  to  the  Secre- 
tary are  excepted  under  Schedule  C, 

Effective  on  publication  in  the  Fedeiial 
Register  .  8-24-72  >,  subparagraphs  'F 
and  i2i  of  paragraph  (a>  of  §213  3312 
are  amended  as  set  out  below. 


PART  213— EXCEPTED  SERVICE 
Environmental   Protection   Agency 

Section  213.3318  is  amended  t«  show^ 
that  one  position  of  Special  Assistant  t-o 
the  Administrator  is  no  Ion{;er  excepted 
under  Schedule  C, 

Effective  on  publication  m  tlie  FfrEf..'^! 
Register  '  8-24-72  • ,  subparagraph  - 1  ■  oi 
paragraph  -a'  of  5  213  3318  is  amended 
as  .set  out  below 

fe  ...13.3318      Km  iionim  utal         I'rotiiiiun 
.Agency. 

'as    Office  of  the  Administrator,    a^ 
Four  Special  Assistants  to  the  Admln- 

i.'-ti'ator 

•  .  . 

<5  use    3301,  3302,  E.O.  10577;   3  CFR  1954- 
1958  Comp    p   218> 


February  2.  1903,  as  amended,  the  Act  of 
March  3.  1905.  as  amended,  the  Act  of 

September  6.  1961   and  the  Act  of  Jxily  2, 

1962  .21  use  i:i-li:^  li4g.  115.  117. 
120.  121,  123-126.  134b,  134;  Part  76 
Title  9,  Code  of  Federal  FU'.-:ii;a;;(.ii.- 
restricting  the  interstate'  move:i:ei;:  n: 
s^vine  and  certain  product.'^  becau.se  of 
hog  cholera  and  oti:er  communicable 
swine  diseases,  is  lierebx  an-.«:d(xj  in  the 
following  respects 

In  5  76  2,  parapra;;h  'H  •  is  amended  by 
deleting  tr.p  nan;-'  of  the  State  of 
Nebraska 

(Sees  4  T  2:.!  ,?tat  32,  as  amended,  sees.  1 
aiid  2,  32  Stat    7P:    7v2    a^  amended;  sees.  1- 

4,  33  Stat  1264  :2>;.b  M  amended;  sec.  1.  75 
Stat.  481;  sees  3  ar.d  ;i  Tf  s-a-  130,  132;  21 
U.S.C,  111  113  114i:  i:.=,  •.;7  120,  121  123- 
126,  134b.  1341  2i.FR  16210.  r^  amended;  37 
I-  .R,  6327    6505 

EfJrdirc  date  'Hie  foregoing  amend- 
ment shall  become  efTective  upon 
issuance 

The  amendment  removes  the  State  of 
N'ebra.ska  from  the  list  of  hog  cholera- 
free  States  appearing  In  9  CFR  76.2(g) 
as   amended,  because  of  the  secondary 

-riread  of  the  contagion  of  hog  cholera 
u:tn:n  that  State  Tins  action  is  deemed 
necessary  to  prevent  further  spread  of 
the  dL-^ease  The  sr^ecial  provisions  per- 
taining to  the  interstate  mo\-ement  of 
swine  and  swine  product.<;  from  eradica- 
tion and  free  States  are  no  longer  appli- 
cable to  Nebra-ska,  However  the  restric- 
tions contained  ir.  9  CFR  Pan  76  as 
amended,  pertainir.p  to  trie  interstate 
movement  of  swine  and  swme  products 
[rom  nonquarantmed  area,'-  a;)i3lv  to  the 


United  States  Cr, :;,  Serv- 
ice COMMISSIUN. 

[SEAL]       James  C  Spry. 

Executire  Assistant 
to  the  Commissioners. 


§  213.3312      Deparunont  of  ,1,,-   l„,cr.„r.  ''''  ■'°<= ''^-l^SS  F»Ied  8-23-72;8;54  am] 


*-  :-en;'>\aI  of  the 
hoc  ■■  ;,fi:rr;i-;"ee 
of  rei,ri'';;:i;  the 
ai;p  'inder  other 
'"•  ^^  for  swine 
hot    cholera   in 

certain 


•a'  Office  of  the  Secretary  -ii  Six 
Confidential  Assistants  and  one  Privat^' 
Secretary  to  the  Secretary, 

<2i  Seven  Special  Assistants  to  tiic 
Secretary. 


( 5  U  S  C 
58  Comp 


3301,  3302 
p    218  t 


EO,  10577,   3  CFR  1954 


fSEAll 


IFRDoc 


United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry. 

Executive  Assistant  to 
the  Cormnissioners. 


14401  F:!ed  8   23- 


.8   54  tun 


Title  9— ANIMALS  AND 
ANIMAL   PRODUCTS 

Chopter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTHrt  AND 
ANIMAL    PRODUCTS 

'  Ducket   Nci    72-539  i 


PART  213— EXCEPTED  SERVICE 

Department  of  Labor 

Section  213.3315  is  amended  to  show 
that  one  position  of  Staff  Assistant  to 

FEDERAL   REGISTER 


eke- 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 


State  of  Nebra-ska  7\>i 
State  of  Nebraska  fron 
.'-tat us  has  the  effect 
Federal  indemnities  pa 
regulations  >  9  CFTJ  P; 
slaughtered  btTause  a: 
Nebraska 

The  amendment  ..,,...,.  wciLam 
further  restrictions  ne<.  t  ,s-sar\  to  prevent 
the  spread  of  hog  (holera,  and  must  be 
made  effective  immediately  to  accom- 
plish its  purix)se  in  tlie  public  interest. 
It  does  not  appear  that  public  participa- 
tion in  this  ruie  .making  proceeding 
would  make  additional  relevant  informa- 
tion available  to  th,e  Department. 

Accordingly,  under  the  administrative 
i  rocedure  provisions  in  5  U.SC.  553  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedu.-e  with  respect  to 
the  amendment  are  impracticable,  un- 
r.ece,ssar>\  and  contrary-  to  the  public  in- 
terest.  and  pood  cau.se  is  found  for  mak- 
ing It  efTe<:-t!ve  le.ss  than  30  davs  af'p- 
piibhration  m  the  Ff::'LKn.  Reclstef 


this  21st 


Pursuant    t^i   prc'isions  of   tiie  Act   of 
May   29.    1884    at^   amended,  the  Act   of 


rXine    at    ^Va.'^in::t.•tvt;     c 
day  of  Aiig'^i.-.t  1972 

G    H    Wi^F 
arid  Plant  Health  Inspci.tion  S>-rvice. 


FR  i> . 


:44;r,:  Fi:ed  H 


56  am] 
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[Docket   No    72-5401 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas    Qyaranfined  ' 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
Februao-  2.  1903,  a^  amended,  the  Act  of 
March  3.  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2. 
1962  '21  U.S.C.  111-113,  114g.  115,  117, 
120,  121,  123-126,  134b,  134f',  Part  76. 
Title  9,  Code  of  Federal  Regulations. 
restricting  the  interstat-e  movement  of 
swme  and  certain  products  because  of 
hog  cholera  and  other  communicable 
.swine  disease.s,  is  hereby  amended  in  the 
following  respects: 

In  5  "6  2,  in  paragraph  (e»M)  relating 
to  the  State  of  Texas,  sutxlivision  (ii)  re- 
lating to  Bexar  County  is  deleted  and 
subdivision   lii    i.s  amended  to  read: 

<ii  That  portion  of  the  State  of  Texas 
comprised  of  all  of  Dawson.  Nueces, 
Tern,-,  and  Webb  Counties, 
(Sees  4  7,  2.3  Stat  32,  as  amended;  sees.  1 
and  2,  32  Stat  791-792,  as  amended:  sees 
1-4.  33  Stat,  1264.  1265,  as  amended:  sec.  I, 
75  Stat  481:  sees,  3  and  11,  76  Stat.  130,  132: 
21  use  111-113,  114g.  115.  117.  120.  121, 
123-126,  134b,  134f;  29  F  R,  16210,  as 
amended:  37  FR    6327,  6505) 

Effective  date.  The  foregoing  amend- 
ment   shall     become    effective     upon 

l.^suance. 

The  amendment  excludes  all  of  Harris 
and  Moore  Counties  and  a  portion  of 
Be.xar  Cconty  m  Jexas  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  contained  in  9  CFR  Part  76, 
as  amended,  do  not  apply  to  the  excluded 
area.'^,  but  will  continue  to  apply  to  the 
quarantuied  areas  described  in  §  76.2ie). 
Further,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
.-wme  products  from  nonquarantined 
areas  contained  in  said  Part  76  apply  to 
the  excluded  areas. 

The  amendment  relieves  restrictions 
t::eser.il.v  i.mposed  but  no  longer  deemed 
i:ecessary  to  prevent  the  spread  of  hog 
cholera,  and  it  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  infonnation  available 
to  this  Department. 

Accorduigly.  under  the  administrative 
procedure  provisions  in  5  U.S,C.  553.  it  is 
found  upon  good  cause 'that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  im.practicable  and 
unnecessary,  and  good  ca'j.se  is  foimd  for 
makmg  it  effective  less  than  30  days  after 
publication  in  the  Feder.u.  Register. 

Done  at  Washmgton,  DC.  this  21st 
day  of  .August  1972, 

G  H  Wist 
.4!.  *z>ig  AdPiinuitrator.  Animal 

and  Plant  Health  Inspection  S'*rvtce. 

(FRDoc  72-14411  PUed  9-23-72  B  56  am] 


RULES   AND    REGULATIONS 

[Docket  No.  72-5411 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas    Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6.  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113.  114g,  115. 
117.  120,  121,  123-126.  134b.  134fi.  Part 
76.  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  a  new  paragraph  (e)  (3)  re- 
lating to  the  State  of  North  Carolina  is 
added  to  read: 

§  76.2  Notice  relating  to  cxi.xleiice  of  litia; 
cholera;  prohibition  of  movement  of 
any  hog;  cholera  virus,  exceptions; 
spread  of  disease  through  raw  gar- 
bage: regulations:  quarantines:  erad- 
ication States ;  and  free  States. 


(et    •  •  * 

(3)  A^orf/i  Carolina.  The  adjacent  por- 
tions of  Nash  and  Edgecombe  Cotinties 
bounded  by  a  line  beginning  at  the  junc- 
tion of  secondary  road  1544  and  second- 
ary road  1713  in  Nash  County;  thence 
following  secondary  road  1713  in  a 
northeasterly  direction  to  the  Seaboard 
Coast  Line  Railroad;  thence  following 
the  Seaboard  Coast  Line  Railroad  in  a 
southeasterly  direction  to  State  Highway 
97;  thence  following  State  Highway  97  in 
a  generally  northeasterly  direction  to 
U.S.  Highway  64E:  thence  following  U.S 
Highway  64E  in  a  southeasterly  direction 
to  State  Highway  43;  thence  following 
State  Highway  43  in  a  southeasterly  di- 
rection to  secondary  road  1140  In  Edge- 
combe Coimty;  thence  following  second- 
ary road  1140  in  a  southwesterly  direc- 
tion to  secondary  road  1135;  thence  fol- 
lowing secondary  road  1135  in  a  south- 
erly direction  to  secondary  road  1446; 
thence  following  secondary  road  1446  in 
a  westerly  direction  to  secondary  road 
1146;  thence  following  secondary  road 
1146  in  a  northwesterly  direction  to  sec- 
ondary road  1733;  thence  foUowijig  sec- 
ondary road  1733  in  a  northwesterly  di- 
rection to  U.S.  Highway  301  in  Nash 
County;  thence  following  U.S.  Highway 
301  in  a  southwesterly  direction  to  sec- 
ondary road  1735;  thence  following  sec- 
ondary road  1735  in  a  northwesterly  di- 
rection to  secondary  road  1544;  thence 
following  secondary  road  1544  In  a 
northwesterly  direction  to  its  jimction 
with  secondary  road  1713. 

<  •  •  •  • 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees. 
1-4.  33  Stat.  1264,  1266  as  amended:  sec.  1,  75 
Stat.  481;  sees.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111-113,  114g,  115.  117,  120  121, 
123-126.  134b.  134f;  29  PR.  16210,  as 
amended;  37  F  R  6327,  6505) 


Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  is- 
suance. 

The  amendment  quarantines  portions 

of  Naj>h  and  Edgecombe  Counties  in 
North  Carolina  because  of  the  existence 
of  hog  cholera.  This  action  is  deemed 
necessary  to  prevent  further  spread  of 
the  disease.  The  restrictions  pertaining 
to  the  interstate  movement  of  swine  and 
swme  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
"6,  as  amended,  will  apply  to  the  quar- 
antined area. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  its  pui-po.se  in  the  public  in- 
terest. It  does  not  appear  that  public 
participation  in  tliis  rule  making  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Department, 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U,S,C,  553, 
it  i^  found  upon  good  catise  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable,  un- 
necessary and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing it  effective  less  than  30  davs  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  21st 
day  of  August  1972. 

G.  H.  Wise, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 

|FR  Doe.72-14412:  Filed  8-23-72:8  56  amj 


PART  82— EXOTIC  NEWCASTLE  DIS- 
EASE; AND  PSITTACOSIS  OR  ORNI- 
THOSIS IN   POULTRY 

Areas    Quarantined 

Pursuant  to  the  provisions  of  sections 
1,  2.  3,  and  4  of  the  Act  of  March  3,  1905, 
as  amended,  sectioiLs  1  and  2  of  the  Act  of 
February  2,  1903,  as  amended,  sections 
4,  5.  6.  and  7  of  the  Act  of  May  29.  1884, 
as  amended,  and  sections  3  and  11  of  the 
Act  of  July  2,  1962  '21  U.S.C.  Ill,  112 
113,  115,  117,  120,  123,  124,  125,  126  134b' 
134f',  Part  82,  Title  9.  Code  of  Federal 
Regulations,  is  hereby  amended  in  the 
following  respects: 

1.  In  §82,3,  in  paragraph  (a)(1)  re- 
lating to  the  State  of  California,  sub- 
division M)  relating  to  Los  Angeles. 
Orange,  Riverside,  San  Beniardino.  Sari 
Diego,  and  Ventura  Counties  is  amended, 
and  new  subchvisions  txi>,  (xiii,  (xhi)[ 
(xiv>,  and  (xvi  relating  to  San  Diego 
County  are  added  to  read : 

§  82.3      .VrfM-  ({tiiir.iiilinrd. 

(a)   •   •   • 

1 1  >  California  <  i  ■  That  portion  of  the 
State  of  Califorma  comprised  of  all  of 
Orange  County  and  the  adjoinmg  por- 
tions of  Ventura,  Los  Angeles,  San  Ber- 
nardino, and  Riverside  Coimties  bounded 
by  a  line  beginning  at  the  junction  of 
the  north  bank  of  the  Santa  Clara  River 
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and  the  Pacific  Ocean;  thence,  follow- 
ing the  north  bank  of  the  Santa  Clara 
River  in  a  generally  easterly  direction  to 
the  Ventura-Los  Angelea  County  line; 
tiience,  following  the  Ventura-Los  An- 
geles County  line  in  a  northwesterly  di- 
rection to  the  dividing  line  between  T, 
5  N.  and  T.  4  N.  of  the  San  Bernardino 
base  line;  thence,  following  the  dividing 
line  between  T.  5  N.  and  T.  4  N.  in  an 
easterly   direction   to   the   dividing   line 
between  R,  14  W.  and  R.  13  W.  of  the 
San   Bernardino  Meridan;    thence,   fol- 
lowing the  dividing  line  between  R.  14 
W.  and  R.  13  W.  in  a  southerly  direction 
to  the  dividing  line  between  T.  3  N.  and 
T.    2    N.    of    the    San   Bernardino    base 
line:     thence,    following    the    dividing 
line  between  T.  3  N.  and  T   2  N.  in  an 
easterly   direction   to  the   dividing  line 
between  R.  3  E.  and  R.  4  E.  of  the  San 
Bernardino  Meridian  in  San  Bernardino 
County;    thence,  following  the  dividing 
hne  between  R.  3  E.  and  R.  4  E.  in  a 
southerly  direction  to  the  Riverside-San 
Diego  County  line;  thence,  following  the 
Riverside-San  Diego  County  line  in   a 
westerly  then  northwesterly  direction  to 
the  Riverside-San  Diego-Orange  County 
lines;  thence,  following  the  Orange-San 
Diego  County  hne  in  a  southwesterly  di- 
rection to  its  junction  with  the  Pacific 
Ocean;  thence,  following  the  U.S  Pacific 
Coast  shore  line  in  a  genersQly  north- 
westeriy  direction  to  its  junction   with 
the  north  bank  of  the  Santa  Clara  River. 
•  •  •  •  « 

<xii  The  premises  of  Sears  Roebuck  & 
Co.,  at  575  Fletcher  Parkway  iPart  of 
Parkway  Plaza  shopping  center  > ,  EI 
Cajon,  located  on  that  portion  of  lot  'L  ' 
of  Rancho  El  Cajon,  which  is  located  in 
tiie  city  of  El  Cajon.  county  of  San  Diego. 
txii)  The  premises  of  Sears  Roebuck 
&  Co,,  at  555  5th  Avenue,  Chula  Vista,  lo- 
cated on  the  westerly  one-half  of  lots 
9.  10,  11,  and  12  in  quarter  section  148 
of  Rancho  de  la  Nacion  in  city  of  Chula 
Vista,  county  of  San  Diego. 

(xLiit  The  premises  of  Sears  Roebuck 
tc  Co..  at  1290  Cleveland  Avenue,  city 
of  San  Diego,  which  include  lots  12  to 
25.  inclusive,  in  block  187,  all  of  block 
186.  and  portions  of  blocks  182  and  183 
of  University  Heights. 

I  xiv  >  The  premises  of  Live  Cargo  Bird 
Farm,  at  9063  Birch  Street.  Spring  Val- 
ley, county  of  San  Diego. 

'XVI  The  premises  of  the  San  Diego 
Zoological  Gardens,  located  in  Balboa 
Park,  city  of  San  Diego. 


RULES  AND   REGULATIONS 

The  amendments  exclude  all  of  Yuma 
County.  Arizona  and  a  portion  of  San 
Diego  County  in  California  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease.  Therefore  the  restric- 
tions pertaining;  to  the  interstate  move- 
ment of  poultry,  mynah  and  psittacine 
birds,  and  birds  of  all  other  species  un- 
der any  form  of  confinement,  and  tlielr 
carcasses  and  parts  thereof,  and  cer- 
tain other  articles  from  quarantined 
areas,  as  contained  in  9  CFR  Part  82.  as 
amended,  will  not  apply  to  the  excluded 
areas. 

The   amendments   relieve   certain   re- 
strictions    presently    Imposed     but    no 
longer  deemed  necessary  to  prevent  the 
spread  of  exotic  Newcastle  disease,  and 
must  be  made  effective  immediately  to 
be'of  maximum  benefit  to  affected  per- 
sons. It  does  not  appear  that  public  par- 
ticlpaUon  In  this  rule  making  proceed- 
ing would  make  additional  relevant  in- 
formation available  to  the  Department 
Accordingly,    under   the    administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  witli  respect  to 
the  amendments  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  them  effective  less  tJian  30  davs 
after      publication      in      the      FEDER,^L 
Register. 
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Done  at  Wa-sliin^ion,  D  C„  this  18th 
day  of  August  1972. 

G    H.  Wise, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
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2.  In  §  82.3  in  paragraph  (a)  (5)   re- 

latmg  to  the  State  of  Aiizona.  subdivi- 
sion fill  relating  to  Yuma  County  i<; 
deleted. 

(Sees.  4-7,  23  Stat  32,  as  amended:  sers  l 
and  2.  32  Stat,  791-792,  as  amended  .sees 
1-1,  33  Stat.  1264.  1265,  as  amended  se.~s 
3  and  11,  76  Stat.  130,  132.  21  USC  111- 
113,  115,  117,  120,  123-126,  134b,  134f-  29 
FR.  16210,  a.s  amended;   37  PR.  6327,   6505) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  i<^- 
suance. 


Title  10— ATOMIC  ENER6Y 

Chapter  I — Atomic   Energy 
Commission 

PART    50 — LICENSING    OF    PRODUC- 
TION  AND   UTILIZATION   FACILITIES 
PART     115— PROCEDURES     FOR     RE- 
VIEW   OF    CERTAIN   NUCLEAR    RE- 
ACTORS EXEMPTED  FROM  LICENS- 
ING  REQUIREMENTS 

Codes   and    Standards   for    Nuclear 
Powerplanfs 

On  June  12,  1971.  th.e  .^t^^mic  Energy 
Commission  published  in  the  Federal 
Register  i36  F.R,  11423'  amendments  to 
10  CFR  Parts  50  and  11,5  wliich  added 
new  S,§  50.55a  and  115.43a  to  establish 
minimum  quality  standards  for  the  de- 
sign, fabrication,  erection,  construction, 
testing,  and  inspection  of  certain  systems 
and  components  of  boiling  and  pre.ssur- 
ized  water-cooled  nuclear  powerplants  by 
requiring  conformance  with  appropriate 
editions  of  specified  published  industry 
codes  and  standards.  Sections  50,55a  and 
115. 43a  as  adopted  permitted  conform- 
ance with  the  requirements  of  editions 


of  Uie  specified  Codes,  Code  Caset,  and 
Addenda  which  become  elTecUve  after 
the  date  of  component  order,  unless  the 
Commission  hae  puhltehed  a  notice  m 
the  Federal  Rbgistm  that  compliance 
with  such  requirements  Is  unaccepUble 
for  such  components 

The  Commission  has  adopted  amend- 
ments to  15  50.55a  and  115  43a  whlcli 
m  referencing  the  editions  of  Codes 
Code  Cases,  and  Addenda  whose  require- 
ments must  be  met,  include  only  tl.c 
editions  of  Codes.  Code  Cases,  and  Ad- 
denda through  1971  or  the  winter  19";  i 
addenda,  as  appropriate.  These  amend- 
ments are  considered  necessary  for  com- 
pliance with  sections  652  and  553  of 
tlUe  5  of  the  United  States  Code  and  the 
regulations  of  the  Office  of  the  Federal 
Register  pertaining  to  incorporation  by 
reference  1 1  CFTl  Part  20 ) . 

As  new  or  amended  editions  of  appli- 
cable Codes.  Code  Cases,  or  Addenda  are 
issued,  the  Commission  will  review  them 
and  amend  the  provi.slons  of  ??  50  55a 
and  115  43a  as  appropriate. 

Since  the  amendments  to  5§  50  55a  and 
115  43a  are  necessary  to  complv  with 
sections  552  and  553  of  title  5  of  the 
United  States  Code  and  1  CFR  Part  20, 
the  Commission  has  foimd  that  pood 
cause  exists  for  omitting  notice  of  p.'-o- 
posed  rule  making  and  public  procedure 
thereon  as  unnecessary  and  impractica- 
ble and  for  making  the  amendments 
effective  upon  publication  in  the  Fedefal 
Register  without  the  customa.'-v  .30-d:.v 
notice. 

AccordmKly,  pursuant  to  Mie  .Atomic 
Energ-y  Act  of  1954.  as  amended,  and  .sec- 
tions 552  and  553  of  title  5  of  the  United 
States  Code,  the  following  amendment 
to  Title  10,  Chapter  1.  Code  of  Federal 
Regulations.  Parts  50  and  115  are  pub- 
lished as  a  document  subject  to  codifica- 
tion to  be  effective  upon  publication  in 
the  Federal  Register  i 8-24-72' 

1.  In  J  50.55a  of  10  CFR  Part  50. 
5  50  55a  '3'  and  'b'  are  redesignated  as 
?  50  55a<a.)  d)  and  i2>  respectively  and 
f50  55a'b>  a>  and  <2^  are  redesig- 
nated a";  ?  50  55a 'a  "2)  d)  and  (il) 
respectively 

2,  Section  50.55a  is  amended  by  add- 
ing a  new  paragraph  'b)  and  by  amend- 
ing paragrapiis  'c.  id>,  (e),  ff,»,  (g), 
and  ih)  to  read  as  follows- 

§  50.55a      r<Ml«->  and  >lar)iiard«. 

•  •  . 

'b'  As  used  in  this  secticai.  refer- 
ences '  to  editions  of  Criteria,  Codes  and 
Standards  mclude  only  those  editions 
through  1971:  references'  to  Addenda 
include  o.nly  those  Addenda  throu^  the 
Winter  1971  Addenda. 

<c>  Pressure  vessels: 

'  1 '  For  coruslruction  permits  issued 
before  January  1,  1971,  for  reactors  not 
licensed  for  operation,  pres.-oire  ve.veis 
which  are  part  of  the  react<-r  coolant 
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pressure  boundary  *  shall  meet  the  re- 
quirements for  Class  A  vessels  set  forth 
in  section  m  of  the  ASME  Boiler  and 
Pressure  Vessel  Code,  applicable  Code 
Cases,  and  Addenda '  in  effect '  on  the 
date  of  order  "  of  the  vessel.  The  pre.ssure 
vessels  may  meet  the  requirements  set 
forth  In  editions  of  this  Code,  applicable 
Code  Cases,  and  Addenda  which  have  be- 
come effective  after  the  date  of  vessel 
order. 

(2 )  For  construction  permits  issued  on 
or  after  January  1,  1971.  pressure  vessels 
which  are  part  of  the  reactor  coolant 
pressure  boundary  '  shall  meet  the  re- 
quirements for  Class  A  or  Class  1  vessels 
set  forth  in  editions  of  section  III  of  the 
ASME  Boiler  and  Presure  Vessel  Code 
and  Addenda '  in  effect '  on  the  date  of 
order'  of  the  pressure  vessel:  Provided, 
however.  That  if  the  pressure  vessel  is 
ordered  more  than  18  months  prior  to  the 
date  of  Issuance  of  the  construction  per- 
mit, compliance  with  the  requirements 
for  Class  A  or  Class  1  vessels  set  forth  In 
editions  of  section  III  of  the  ASME  Boiler 
and  Pressure  Vessel  Code  and  Addenda  in 
effect  18  months  prior  to  the  date  of  issu- 
ance of  the  construction  permit  Is  re- 
quired. The  pressure  vessels  may  meet  the 
requirements  set  forth  in  editions  of  this 
Code  and  Addenda  which  have  become 
effective  after  the  date  of  vessel  order  or 
after  18  months  prior  to  the  date  of  issu- 
ance of  the  construction  oermit. 

(di   Piping: 

<1>  For  construction  permits  Issued 
before  January  1,  1971.  for  reactors  not 
licensed  for  operation,  piping  which  is 
part  of  the  reactor  coolant  pressure 
boundary  '  shall  meet  the  requirements 
set  forth  in : 

(ii  The  American  Standard  Code  for 
Pressure  Piping  'ASA  B31  1',  Addenda, 
and  applicable  Code  Cases  '  or  the  US. A. 
Standard  Code  for  Pressure  Piping 
(USAS  B31.1.0  < ,  Addenda,  and  applicable 
Code  Cases  '  or  the  Class  I  section  of  the 
U.S.A.  Standard  Code  for  Pre.ssure  Pip- 
ing I  USAS  B31.7*  '  In  effect'  on  the  date 
of  order '  of  the  piping  and 

'ii)  The  nondestructive  examination 
and  acceptance  standards  of  ASA  B31.1 
Code  Cases  N7,  N9,  and  NIO.  except  that 
the  acceptance  standards  of  Class  I  pip- 
ing of  the  U.S.A.  Standard  Code  for 
Pressure  Piping  USAS  B31.7>  may  be 
applied. 

The  piping  may  meet  the  requirements 
set  forth  in  editions  of  ASA  B31,l,  USAS 
B31.1  0,\and  USAS  B31.7,  Addenda,  and 
Code  Cases  which  became  effective  after 
the  date  of  order  of  the  piping. 

'2'  For  construction  permits  issued 
on  or  after  January  1,  1971.  piping  which 
Is  part  of  the  reactor  coolant  pressure 
boundary '  shall  meet  the  requirements 
for  Class  I  piping  set  forth  in  editions 
of  (i)  the  USA  Standard  Code  for  Pres- 
sure Piping  I  USAS  B31.7 1  and  Addenda  ' 
In  effect '  on  the  date  of  order '  of  the 
piping  and  the  requirements  applicable 
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to  piping  of  articles  1  and  8  of  editions 
of  section  III  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  Addenda  *  in 
effect  on  the  date  of  order  of  the  piping, 
or  'iii  the  requirements  applicable  to 
Class  1  piping  of  editions  of  section  III 
of  the  ASME  Boiler  and  Pressure  Vessel 
Code  and  Addenda  in  effect  on  the  date 
of  the  order  of  the  piping;  Provided, 
however.  That  if  the  piping  is  ordered 
more  than  6  months  prior  to  the  date 
of  issuance  of  the  construction  permit, 
compliance  with  the  requirements  for 
Class  A  or  Class  1  piping  set  forth  in 
editions  of  USAS  B31.7  or  section  III 
of  the  ASME  Boiler  and  Pressure  Vessel 
Code  and  Addenda'  In  effect  6  month.? 
prior  to  the  date  of  issuance  of  the  con- 
struction permit  is  reqtilred.  The  piping 
may  meet  the  requirements  set  forth  in 
editions  of  these  Codes  and  Addenda* 
which  have  become  effective  after  the 
date  of  piping  order  or  after  6  months 
prior  to  the  date  of  issuance  of  the 
construction  permit. 

(e)   Pumps: 

(1)  For  construction  permits  issued 
before  January  1,  1971,  for  reactors  not 
licensed  for  operation,  pumps  which  are 
part  of  the  reactor  coolant  pre.ssure 
boundary  '  shall  meet — 

Ii*  The  requirements  for  Class  I 
pumps  set  forth  in  the  Draft  ASME  Code 
for  Pumps  and  Valves  for  Nuclear  Power, 
Addenda,  and  Code  Cases'  in  effect' 
on  the  date  of  order*  of  the  pumps,  or 

(il)  The  nondestructive  examination 
and  acceptance  standards  set  forth  in 
.ASA  B31  1  Code  Cases  N7,  N9,  and  NIO, 
except  that  the  acceptance  standards  for 
Class  I  pumps  set  forth  in  the  Draft 
-ASME  Code  for  Pumps  and  Valves  for 
Nuclear  Power  and  Addenda  in  effect  on 
the  date  of  order  of  the  pumps  may  be 
applied. 

The  pumps  may  meet  the  requirements 
set  forth  in  editions  of  the  Draft  ASME 
Code  for  Pumps  and  Valves  for  Nuclear 
Power.  Addenda,  and  Code  Cases  which 
became  effective  after  the  date  of  order 
of  the  pumps. 

'  2 '  For  construction  permits  Lssued 
on  or  after  Januar>-  1,  1971,  pumps  which 
ai-e  part  of  the  reactor  coolant  pressure 
boundary  '  shall  meet  the  requirements 
for  Class  I  pumps  set  forth  in  editions  of 
ui  the  Draft  ASME  Code  for  Pumps  and 
Valves  for  Nuclear  Power  and  Addenda  ' 
in  effect  *  on  the  date  of  order '  of  the 
pumps  and  the  requirements  applicable 
to  pumps  set  forth  In  articles  1  and  8  of 
section  III  of  the  .A.SME  Boiler  and  Pres- 
sure Ves.sel  Code  and  Addenda  in  effect 
on  the  date  of  order  of  the  pumps,  or 
ai»  the  requirements  applicable  to  Class 
1  pumps  of  editions  of  section  III  of  the 
ASME  Boiler  and  Pressure  Ves,sel  Code 
and  Addenda  in  effect  on  the  date  of 
order  of  the  pumps:  Provided,  however. 
That  If  the  pumps  are  ordered  more 
than  12  months  prior  to  the  date  of  is- 
suance of  the  construction  permit,  com- 
pliance with  the  requirements  for  Class 


I  pumps  set  forth  in  the  Draft  ASME 
Code  for  Pumps  and  Valves  for  Nuclear 
Power  and  Addenda '  and  the  require- 
ments applicable  to  pumps  set  forth  In 
articles  1  and  8  of  editions  of  section  III 
of  the  ASME  Boiler  and  Pressure  Vessel 
Code  and  Addenda,  or  for  Class  I  pumps 
of  editions  of  section  m  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  and  Ad- 
denda In  effect  12  months  prior  to  the 
date  of  issuance  of  the  construction  per- 
mit is  required.  The  pumps  may  meet  the 
requirement  set  forth  In  editions  of  tJiese 
Codes  or  .Addenda  which  have  become 
effective  after  the  date  of  pump  order  or 
after  12  months  prior  to  the  date  of  is- 
suance of  the  construction  permit. 

f  f '   Valves : 

'1»  For  construction  permits  issued 
before  January  1.  1971,  for  reactors  not 
licensed  for  operation,  valves  which  are 
part  of  the  reactor  coolant  pressure 
boundary  =  shall  meet  the  requirements 
set  forth  in 

(i>  The  American  Standard  Code  for 
Pressure  Piping  'ASA  B31.1).  Addenda, 
and  applicable  Code  Cases,  or  the  USA 
Standard  Code  for  Pressure  Piping 
(USAS  B31.1.0>.  Addenda,  and  appli- 
cable Code  Cases,  in  effect '  on  the  date 
of  order '-  of  the  valves  or  the  Class  I 
section  of  the  Draft  ASME  Code  for 
Pumps  and  Valves  for  Nuclear  Power,' 
Addenda,  and  Code  Cases  in  effect  on  the 
date  of  order  of  the  valves  or 

Mi)  The  nondestructive  examination 
and  acceptance  standards  of  ASA  B31  I 
Code  Cases  N2,  N7,  N9.  and  NIO,  except 
that  the  acceptance  standards  for  Class 
I  valves  set  forth  in  the  Draft  ASME 
Code  for  Pumps  and  Valves  for  Nuclear 
Power  and  Addenda  In  effect  on  the  date 
of  order  of  the  valves  may  be  applied. 

The  valves  may  meet  the  requirements 
set  forth  in  editions  of  ASA  B31.1,  US.'AS 
B31.1.0,  and  the  Draft  ASME  Code  for 
Pumps  and  Valves  for  Nuclear  Power. 
Addenda,  and  Code  Cases,  which  became 
effective  after  the  date  of  order  of  the 
valves. 

(2)  For  construction  permits  Issued 
on  or  after  January  1.  1971,  valves  which 
are  part  of  the  reactor  coolant  pressure 
boundary '  shall  meet  the  requirements 
for  Class  I  valves  set  forth  in  editions  of 
'  i  I  the  Draft  ASME  Code  for  Pumps  and 
Valves  for  Nuclear  Power  and  Addenda  ' 
in  effect  *  on  the  date  of  order "  of  the 
valves  and  the  requirements  applicable  to 
valves  set  forth  in  articles  1  and  8  of 
editions  of  section  ni  of  the  ASME  Boiler 
and  Pressure  Vessel  Code  and  Addenda " 
in  effect  on  the  date  of  order  of  the 
valves,  or  (ii)  the  requirements  appli- 
cable to  Class  1  valves  of  section  in  of 
the  ASME  Boiler  and  Pressure  Vessel 
Code  and  Addenda  in  effect  on  the  date 
of  order  of  the  valve:  Provided,  however. 
That  If  the  valves  are  ordered  more  than 
12  months  prior  to  the  date  of  issuance  of 
the  construction  permit,  compliance  with 
the  requirements  for  Class  I  valves  set 
forth  in   editions  of  the  Draft  ASME 
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Code  for  Pumps  and  Valves  for  Nuclear 
Power  and  Addenda  *  and  the  require- 
ments applicable  to  valves  set  forth  in 
articles  1  and  8  of  editions  of  section  III 
of  the  ASME  Boiler  and  Pressure  Vessel 
Code  and  Addenda  or  for  Class  1  valves 
of  section  in  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  Addenda  in 
effect  12  months  prior  to  the  date  of  is- 
suance of  the  construction  permit  is  re- 
quired. The  valves  may  meet  the  re- 
quirements set  forth  in  editions  of  the.'^e 
Codes  or  Addenda  which  have  become 
effective  after  the  date  of  valve  order  or 
after  12  months  prior  to  the  date  of 
issuance  of  the  construction  permit. 

ig>  Inservice  inspection  requirements: 
For  construction  permits  issued  on  or  af- 
ter Januarj-  1.  1971,  systems  and  com- 
ponents shall  meet  the  requirements  set 
forth  in  editions  of  Section  XI  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
and  Addenda " '  in  effect  6  months  prior 
to  the  date  of  Issuance  of  the  construc- 
tion permit.  Systems  and  components 
may  meet  the  requirements  set  forth 
in  editions  of  this  Code  and  Addenda 
which  have  become  effective  after  6 
months  prior  to  the  date  of  issuance  of 
the  construction  permit. 

th)  Protection  systems:  For  construc- 
tion permits  issued  after  January  1,  1971, 
protection  systems  shall  meet  the  re- 
quirements set  forth  in  editions  or  revi- 
sions of  the  Institute  of  Electrical  and 
Electronics  Engineers  Criteria  for  Nu- 
clear Power  Plant  Protection  Systems 
(IEEE  279>  in  effect'  12  months  prior 
to  the  date  of  issuance  of  the  con.struc- 
tion  permit.  Protection  .systems  may  meet 
the  requirements  set  forth  in  editions 
or  revisions  of  IEEE  279  which  have  be- 
come effective  after  12  montlis  prior  lo 
the  date  of  issuance  of  the  construction 
permit. 


3.  In  §  115.43a  of  10  CFR  Pait  115. 
5  115.43a  (a I  and  'bi  are  redesignated  as 
§  115.43aia>  (1>  and  i2)  respectively 
and?  115.43a' bi  <l>  and  i2»  are  redesig- 
nated as  §  11543a(a)(2)  ii>  and  ui  • 
respectively. 

4.  Section  115.43a  is  amended  bv  add- 
ing a  new  paragraph  th>  and  by  amend- 
ing paragraphs   (ci.   (di,   (e),  (f),  (g) 
and  ( h )  to  read  as  follows : 

§  115.43a      Codes  and  Slandiirds. 

•  •  •  »  , 

(b)  As  used  in  this  .section,  references  ' 
to  editions  of  Criteria.  Codes,  and  Stand- 
ards include  only  those  editions  through 
1971;  references'  to  Addenda  Include 
only  those  Addenda  through  the  Winter 
1971  Addenda. 

(c)  Pre.ssure  vessels : 

'D  For  construction  authorizations  is- 
sued before  January  1,  1971,  for  reactors 
not  authorized  for  operation,  pressure 
ves.sels   which   are   part   of   the   reactor 
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and  Pressure  Vessel  Code,  applicable 
Code  Cases,  and  Addenda '  m  effect '  on 
the  date  of  order  '  of  the  vessel.  The  pres- 
sure vessels  may  meet  the  requirements 
set  forth  in  editions  of  this  Code,  ap- 
phcable  Code  Cases,  and  Addenda  which 
have  become  effective  after  the  date  of 
vessel  order. 

<2)  For  construction  authorizations  is- 
.sued  on  or  after  January  1,  1971.  pressure 
vessels   which   are   i>art   of   the   reactor 
coolant  pressure  boundary     shall  meet 
the  requirements  for  Clast  A  or  Cla.ss  1 
vessels  set  forth  in  editions  of  section  III 
of  tlie  ASME  Boiler  and  Pre.s,sure  VcsfcI 
Code   and  Addenda  «  in  effect  ^   on  the 
dat«  of  order '-  of  the   pressure  vessel : 
Prai.ided.  however.  That  if  the  pressure 
vessel  is  ordered  more  than  18  monthjb 
prior  to  the  date  of  issuance  of  the  con- 
struction authorization,  complianre  with 
the  requirements  for  Class  A  or  Class  1 
ves.sels  set  forth  in  editions  of  section  III 
of  the  ASME  Boiler  and  Pressure  Ve.ssel 
Code  and  Addenda  in  effect  18  months 
prior  to  the  date  of  issuance  of  tiie  con- 
struction authorization  is  required.  The 
pressui^e  ves.sels  may  meet  the  require- 
ments .set  forth  in  editions  of  this  Code 
and  Addenda  which  have  beccwne  effec- 
tive after  the  date  of  vessel  order  or  after 
18  montlis  prior  to  the  date  of  issuance 
of  the  construction  authorization, 
(d)  Piping: 

(1»  For  coiostrucUon  authorizations  is- 
sued before  January  1,  1971,  for  reactors 
not  authorized  for  operation,  piping 
wliich  is  part  of  the  reactor  coolant  pres- 
sure boundary  -  shall  meet  the  require- 
ments set  forth  in: 

li'  The  American  Standard  Code  for 
Pressure  Piping  'ASA  B31.1',  Addenda. 
and  applicable  Code  cases  or  the  U.S.A. 
Standard  Code  for  Pressure  Piping 
'USAS  B31. 1.0),  Addenda,  and  applicable 
Code  cases'  or  the  Cla.ss  I  section  of  the 
USA  Standard  Code  for  Pres-surc  Piping 
'USAS  B31,7)  '  in  effect '  on  tlie  date  of 
order     of  tiie  piping  and 

<ii)  Tlie  nondestructive  examination 
and  acceptance  standards  of  ASA  B31.1 
Code  Ca.'^es  N7,  N9,  and  NIC.  except  that 
the  acceptance  standards  for  Cla.ss  I  pip- 
ing of  the  U.S.A.  Standard  Code  for 
Pressure  Piping  (USAS  B31  7)  may  be 
apphed, 

Tlie  piping  may  meet  the  requirements 
set  forth  in  editions  of  ASA  B31,l.  USAS 
B31.1  0.  and  US.\S  B31,7.  Addenda,  and 
Code  cases  which  became  effecti\c  after 
tl;c  date  of  order  of  the  piping 

t2)  For  construction  authorization-s 
issued  on  or  after  JanuaiT  1.  1971,  piping 


piping,  or  'ii'  the  requirements  appli- 
cable to  Class  I  piping  of  ediUon.'i  of  i,ec- 
tion  m  of  the  ASME  BoUer  and  Pressure 
Vessel  Code  and  .Addenda  in  effect  on 
Uie  date  of  the  order  of  tlie  pipirxg:  Pro- 
vided, however,  That  if  the  pipuig  is  or- 
dered more  than  6  montlis  prior  ic  tlie 
date  of  issuance  of  Uie  construction  au- 
thorization, compliance  wiUi  the  require- 
ments for  Class  A  or  Class  1  piping  set 
forth  in  editions  of  US.'^S  B31  7  or  .'^cc- 
tion  III  of  the  ASME  Boiler  and  Pres- 
sure Vessel  Code  and  Addenda '  u:  effect 
6  months  prior  to  the  date  of  issuance  of 
the  construction  authorization  is  re- 
quired. The  piping  may  meet  Uie  re- 
quirements set  forth  in  editions  of  these 
Cf>des  and  Addenda  *  which  have  become 
effective  after  the  date  of  piping:  order 
or  after  6  months  prior  to  the  date  of 
issuance  of  the  cont'iruction  authoriza- 
tion. 

(e)  Pumps: 

(1)  For  construction  authorizations 
issued  before  Januar>-  1.  1971.  for  re- 
actors not  authorized  for  operation 
pumps  which  are  part  of  tlie  reactor 
coolant  pressure  boimdary  -'  shall  meet 

'  1 '  The  requirements  for  Class  I 
pumps  set  forth  in  the  Draft  ASME  Code 
for  Pumps  and  Valves  for  Nuclear  Power. 
Addenda,  and  Code  Cases'  m  ene<  t ' 
on  the  date  of  order'  of  tlie  pumps,  or 

(il)  Tlie  nondesti-uctJve  examination 
and  acceptance  standanl-^  .set  forUi  In 
ASA  B31  1  Code  Cases  N7,  N9.  and  NIO. 
except  that  the  acceptance  standards 
for  Class  I  Pumps  set  forth  in  the  Draft 
ASME  Code  for  Pumps  and  Valves  for 
Nuclear  Power  and  Addenda  in  effect  on 
the  date  of  order  of  the  puinps  may  be 
applied. 

The  pum;)s  may  meet  the  :-equ.ie;nents 
set  fortli  in  addUion.s  of  the  Draft  ASME 
Code  for  Pump.<:  and  Valves  for  Nuclear 
Power,  Addenda,  and  Code  Case-;  which 
became  effective  after  the  ■i.r...  of  order 
of  the  pumps. 

(2)  For  construction  authorizations 
i.ssued  on  or  after  Januar>-  1,  1971.  pumps 
which  are  part  of  the  reactor  coolant 
pres.sure  boundar\-  ''  .shall  meet  the  re- 
quirement's for  Class  I  pump.s  set  forth 
in  editions  of  <l>  the  Draft  ASME  Code 
for  Pumps  and  Valves  for  Nuclear  Power 
and  Addenda"  in  effect '  on  the  date  of 
order  of  the  pumps  and  the  require- 
ments applicable  to  pumps  .set  forth  in 
articles  1  and  8  of  section  III  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 
and  Addenda  in  effect  on  the  date  of 
order  of  the  pumps,  or  "ii'  the  require- 
ment.s   applicable   to   C]as.s   I    T:,uint>s  of 


vvhicli  is  part  of  tlie  reactor  coolant  pre..-     editions  of  .se<'tion  in  of  the  A.SME  Boiler 

and  Pre.ssure  Vessel  Code  and  Addenda 
m  effect  on  the  date  of  order  of  the 
pumps:  Promded.  how-evrr.  Tliat  if  the 
pumps  are  ordered  more  Uian  12  monUis 
prior  to  the  date  of  issuance  of  the  con- 
struction authorization,  compliance  with 


sure  boundary  -  shall  meet  tiie  require- 
ments for  Class  I  piping  set  forth  in 
editions  of  li'  the  U.S.A.  Standard  Code 
for  Pressure  Piping   (US.AS  B31  7*    and 


Addenda  '  in  effect '  on  the  date  of  order 

coolant  pressure  boundary 'shaff  meet  °^  ^^^  PiPing  and  the  requirements  ap 

the  requirements  for  Clas.s  A  vessels  set  P^icable  to  piping  of  articles  1  and  8  of  ^^'^  requirements  for  Clas.s  i  pumi>s  set 

forth  in  secUon  ni  of  the  ASME  Boiler  ediUons  of  section  m  of  the  .ASME  BoU-  ^°^^\'"  ^^e  Draft  ASME  Code  for  Pump.s 

"  er  and  Pressure  Vessel  Code  and  Adden-  denri!^^  Ind  ^^L 1""'^"  ^"T"-^  """^  ^'^■ 

See  footnotes  at  end  of  document  da' in  effort  on  fh*.  rfat*  of  «.^».  «f  tv,  5     °*    and  the  requirements  applicable 

u  <jx  Qocumeni.  aa    in  enect  on  the  date  of  order  of  the  to  pumps  set  forth  in  article^  l  ar.d  8  of 
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editions  of  section  III  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  and  Ad- 
denda, or  for  Class  I  pumps  of  editions 
of  section  m  of  the  ASME  BoUer  and 
Pressure  Vessel  Code  and  Addenda  in 
effect  12  months  prior  to  the  date  of 
issuance  of  the  construction  authoriza- 
tion is  required.  The  pumps  may  meet 
the  requirements  set  forth  in  editions  of 
these  Codes  or  Addenda  which  have  be- 
come effective  after  the  date  of  pump 
order  or  after  12  months  prior  to  the 
date  of  issuance  of  the  construction 
authorization. 
(fi    Valves: 

<li  For  construction  authorizations 
Issued  before  January  1,  1971.  for  reac- 
tors not  authorized  for  operation,  valves 
which  are  part  of  the  reactor  coolant 
pressure  boundarj-  '  shall  meet  the  re- 
quirements set  forth  in ; 

a  I  The  American  Standard  Code  for 
Pressure  Piping  'ASA  B3Lli,  Addenda, 
and  applicable  Code  Ca.'=e.'^,  or  the  U  S.A. 
Standard  Code  for  Pressure  Piping 
(USAS  B31,1.0),  Addenda,  and  applica- 
ble Code  Cases  in  effect '  on  the  date  of 
order'  of  the  valves  or  the  Class  I  Sec- 
tion of  the  Draft  ASME  Code  for  Pumps 
and  Valves  for  Nuclear  Power,'  Addenda, 
Bmd  Code  Cases  in  effect  on  the  date  of 
order  of  the  valves,  or 

(ii»  The  nondestructive  examination 
and  acceptance  standards  of  ASA  B31.1 
Code  Cases  N2,  N7.  N9.  and  NIO.  except 
that  the  acceptance  standards  for  Class  I 
valves  set  forth  in  the  Draft  ASME  Ccxie 
for  Pumps  and  Valves  for  Nuclear  Power 
and  Addenda  in  effect  on  the  date  of 
order  of  the  valves  may  be  applied.  The 
valves  may  meet  the  reqmrements  set 
forth  m  editions  of  ASA  B31.1,  USAS 
B3 1.1,0.  and  the  Draft  ASME  Code  for 
Pumps  and  Valves  for  Nuclear  Power, 
Addenda,  ajid  Code  Ca-ses,  which  became 
eCfective  after  the  date  of  order  of  the 
valves. 

(2>  For  construcuon  authorizations 
Issued  on  or  after  January  1.  1971,  valves 
which  are  part  of  the  reactor  coolant 
pressure  boundary  '  shall  meet  the  re- 
quirements for  Class  I  valves  set  forth  m 
editions  of  '  i  •  the  Draft  ASME  Code  for 
Pumps  and  Valves  for  Nuclear  Power  and 
Addenda  "  in  effect '  on  the  date  of  order  ' 
of  the  valves  and  the  requirements  appli- 
cable to  valves  set  forth  in  articles  1  and 
8  of  editions  of  section  III  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  and 
Addenda '  in  effect  on  the  date  of  order 
of  the  valves,  or  'n>  the  requirements 
applicable  to  Class  I  valves  of  section  III 
of  the  ASME  Boiler  and  Pressure  Vessel 
and  Addenda  in  effect  on  the  dat«  of 
order  of  the  valves:  Provided,  however, 
That  if  the  valves  are  ordered  more  than 
12  months  prior  to  the  date  of  issuance  of 
the  construction  authorization,  com- 
pliance with  the  requirements  for  Class  I 
valves  set  forth  in  editions  of  the  Draft 
ASME  Code  for  Pumps  and  Valves  for 
Nuclear  Power  and  Addenda '  and  the 
requirements    applicable    to    valves    set 
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forth  in  articles  1  and  8  of  editions  of 
section  III  of  the  ASME  Boiler  and  Pres- 
sure Vessel  C'xle  and  Addenda,  or  for 
Class  I  valves  of  section  III  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  and 
Addenda  m  effect  12  months  prior  to  the 
dat«  of  issuance  of  the  construction  au- 
thorization is  required.  The  valves  may 
meet  the  requirements  set  forth  in  edi- 
tions of  these  Codes  or  Addenda  which 
have  become  effective  after  the  date  of 
valve  order  or  after  12  months  prior  to 
the  date  of  issuance  of  the  construction 
authorization. 

(g)  Inservice  inspection  requirements : 
For  construction  authorizations  i.ssued 
on  or  after  January  1,  1971,  systems  and 
components  shall  meet  the  require- 
ments set  forth  in  editions  of  section  XI 
of  the  ASME  Boiler  and  Pressure  Vessel 
Code  and  Addenda '  *  in  effect  6  months 
prior  to  the  date  of  issuance  of  the  con- 
struction authorization.  Systems  and 
components  may  meet  the  requirements 
set  forth  in  editions  of  this  Code  and 
Addenda  which  have  become  effective 
after  6  months  prior  to  the  date  of 
issuance  of  the  construction  authoriza- 
tion, 

( h )  Protection  systems :  For  construe  - 
tlon  authorizations  issued  after  Janu- 
ary 1,  1971,  protection  systems  shall  meet 
the  requirements  set  forth  in  editions  or 
revisions  of  the  Institute  of  Electrical 
and  Electronics  Engineers  Criteria  for 
Nuclear  Power  Plant  Protection  Systems 
'IEEE  279)  in  effect'  12  months  prior 
to  the  date  of  issuance  of  the  construc- 
tion authorization.  Protection  systems 
may  meet  the  requirements  set  forth  in 
editions  or  revisions  of  IEEE  279  which 
have  become  effective  after  12  months 
prior  to  the  date  of  issuance  of  the  con- 
struction authorization. 

(Sees.  103,  104,  1611,  183,  68  Stat.  936,  937. 
948,  954,  as  amended;  42  U.8.C.  2133.  2134, 
2201(1),  2233) 

Dated  at  Germantown,  Md.,  this  26th 
day  of  July  1972. 

For  the  Atomic  Energy  Commission. 

W.  B,  McCooL. 
Secretary  of  the  Commission. 

[FR  Doc.72-14296  Filed  8-23-72;8:45  am] 


•  These  Incorporation  by  reference  provi- 
sions were  approved  by  the  Director  of  the 
Federal  Register  on  March  17,  1972. 

'  Components  which  are  connected  to  the 
reactor  coolant  system  and  are  part  of  the 
reactor  coolant  pressure  boundary  defined  In 
5  50.2 (V)  need  not  meet  these  requirements, 
provided: 

(a)  In  the  event  of  postulated  failure  of 
the  component  during  normal  reactor  opera- 
tion, the  reactor  can  be  shut  down  and  cooled 
down  In  an  orderly  manner,  assuming  make- 
up l3  provided  by  the  reactor  coolant  makeup 
system  only,  or 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal   Home   Loan 
Bank    Board 

SUBCHAPTER    C — FEDERAL   SAVINGS    AND    LOAN 
SYSTEM 

I  No.  72-9751 

PART   545— OPERATIONS 

Loons    Without   Requirement  of 
Security 

August  18,  1972. 
Resolved  th-at  the  Federal  Home  Loan 
Bank  Board  determines  it  desirable  to 
amend  I  545,8  of  the  rules  and  regula- 
tions for  the  Federal  Savings  and  Loan 
System  (12  CFR  545.8)  for  the  purpose 
of  deleting  the  pro\1sion,  contained  in 
subdivision  li,'  of  paragraph  (a)<l) 
thereof,  which  limits  a  Federal  associa- 
tion to  an  aggregate  of  $5,000  in  loans 
made  thereunder  within  a  180-day  pe- 
riod, if  related  to  the  same  property.  Ac- 
cordingly, the  Federal  Home  Loan  Bank 
Board  hereby  amends  said  §  545.8  by  de- 
leting subdivision  (i)  of  subparagraph 
(1)  of  paragraph  (a>  thereof  and  re- 
numbering the  succeeding  subdivisions  of 
said  subparagraph,  so  that  subpara- 
graph   <li    of    paragraph    la)     of    said 


(b)  Tlie  component  Ls  or  can  be  tsolated 
from  the  reactor  coolant  system  by  two 
valves  (both  closed,  both  open,  or  one  cIos«d 
and  the  other  open).  Each  open  valve  mu.st 
be  capable  of  automatic  actuation  and,  as- 
suming the  other  valve  is  open,  its  closure 
time  mu.st  be  such  that,  In  the  event  of  pos- 
tulated failure  of  the  component  during  nor- 
mal reactor  operation,  each  valve  remains 
operable  and  the  reactor  can  be  shut  down 
and  cooled  down  In  an  orderly  manner,  as- 
suming makeup  Ls  provided  by  the  reactor 
coolant  makeup  syst«m  only. 

•Copies  may  be  obtained  from  the  .Ameri- 
can Society  of  Mechanical  Engineers,  United 
Engineering  Center,  345  East  47th  St..  New 
York,  NY  10017.  Copies  are  available  for  In- 
spection at  the  Commission's  Public  Docti- 
ment  Room.  1717  H  St.  N~W,,  Washington, 
DC. 

'  ASME  and  U.S.  of  America  Standard  Code 
Addenda  are  considered  'in  eETect"  6  months 
after  their  date  of  issuance. 

'The  Code  Issue  applicable  to  a  component 
Is  governed  by  the  order  or  contract  date  for 
the  component,  not  the  contract  date  for  the 
nuclear  energy  system, 

•  The  use  of  specific  Code  Cases  may  be 
authorized  by  the  Commission  upon  request 
pursuant   to   5  50.55(  a)  (2)  (11) , 

■For  purposes  of  this  regulation,  the  pro- 
posed IEEE  279  became  "in  e.Tect"  on  August 
30,  1968.  Copies  may  be  obtained  from  the 
Institute  of  Electrical  and  Electronics  Engi- 
neers, United  Engineering  Center,  345  East 
47th  Street,  New  Y'ork,  NY  10017.  A  copy 
Is  available  for  Inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  Street 
N\V  .  Washington.  DC. 
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§  545.8  Will  read  as  follows,  effective  Au- 
gust 24,  1972: 

§  54S.8      T>oiin8    wiihout    requirement    of 
sr<'urity. 

(a)  Without  regard  to  any  oth^r  pro- 
vision of  this  part  except  the  first  two 
sentences  of  5  545.6-10,  any  Federal  as- 
sociation that  has  amended  Charter  K 
by  the  addition  thereto  of  section  14.1 
and  any  Federal  ass(ii:iation  that  has  a 
charter  in  the  form  of  ^harter  K  'rev  ) 
or  Charter  N  may,  upon  adoption  of  such 
a  loan  plan  by  its  board  of  directors,  in- 
vest in  loans  of  the  following  types,  but 
no  investment  shall  be  made  under  this 
section  if  immediately  after  such  invest- 
ment the  outstanding  aggregate  of  all 
investments  of  the  association  made  un- 
der this  section  would  exceed  20  percent 
of  the  association's  assets: 

<1)  Any  loan^wlth  or  without  .secu- 
rity, for  property  alteration,  repair,  or 
Improvement,  or  for  the  equipping  of  any 
residential  real  property,  if  the  follow- 
ing requirements  are  met: 

li)  With  respect  to  the  same  property 
alteration,  repair,  or  improvement,  the 
net  proceeds  of  any  such  loan  invest- 
ment made  pursuant  to  this  subpara- 
graph (1 1  do  not  exceed  $5,000; 

<iii  With  respect  to  any  such  loan  in- 
vestment for  the  equipping  of  any  resi- 
dential real  property,  the  net  proceeds  of 
the  loan  investment  plus  the  aggregate 
of  the  unpaid  net  proceeds  of  all  other  of 
the  as.sociation's  outstanding  equipping 
loan  investments  relating  to  the  same 
property,  which  are  made  pursuant  to 
this  .subparagraph  ( 1 » ,  do  not  exceed 
$5,000: 

(iii'  The  property  is  located  in  such 
as.sociation's  regular  lending  area,  as  de- 
fined in  §  545.6-6: 

livi  The  loan  is  evidence(d  by  one  or 
more  notes,  bonds,  or  other  written  evi- 
dences of  debt: 

'vt  The  loan  is  repayable  in  equal 
weekly,  biweekly,  monthly,  bimonthlv,  or 
quarterly  installments  with  the  first  in- 
stallment due  no  later  than  120  days 
from  the  date  the  loan  is  made  and  the 
final  installment  due  no  later  than  10 
years  and  32  days  from  such  date.  How- 
ever, the  loan  contract  may  provide  for  a 
first  or  final  installment,  or  both,  in  an 
amount  other  than  that  of  the  regular 
installment  but,  in  such  instances,  such 
installment  .shall  not  be  less  than  one- 
half  of,  nor  more  than  one  and  one- 
half  times,  the  amoiuU  of  the  regular 
installment;  and 

<v1)  Investment  in  a  loan  for  the 
equipping  of  residential  real  property 
will  not  cause  the  ouU^tanding  aggregate 
of  all  investments  in  loans  for  the  equip- 
ping of  .such  property  to  exceed  5  percent 
of  an  association's  assets. 
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(b) ;  and  since  publication  of  said  amend- 
ment for  tbe  30-day  period  specified  in  1 2 
CFR  508.14  and  5  U.S.C.  553<di  prior 
to  the  effective  date  of  said  amendment 
would,  in  the  opinion  of  the  Board,  not 
be  required  for  the  same  reason,  the 
Board  hereby  provides  tliat  said  amend- 
ment shall  become  effective  as  herembe- 
fore  set  forth. 

Resolved  further  that  Uie  first  para- 
graph of  the  explanatory  statement  pre- 
viously published  in  conjunction  with 
said  5  545.8  (37  F.R.  16189  i  is  hereby  re- 
vised, in  view  of  the  above  amendment, 
to  read  as  follows: 

Explanatory  Statement  With  Respect 
TO  Regulatory  Provision  Relating  to 
Loans  tor  Home  Equipping  and 
Modernization 

Subparagraph  1 1  >  of  paragraph    a    of 
?  545.8  of  the  rules  and  regulations  for 
the  Federal  Savings  and  Loan  System  is 
designed  m  part  to  implement  the  au- 
thority   granted    to    the   Board    by    the 
Housing  and  Urban  Development  Act  of 
1968     (Public     Law     90-448,     approved 
August  1,  1968 ' ,  to  authorize,  in  addition 
to  property  repair,  alteration,  and  im- 
provement loans  previously  provided  for 
in   the  regulation.  Federal  savings  and 
loan  a-ssociations  to  make  loans  for  home 
equipping,  whether  or  not  such  loans  are 
secured  by  a  lien  on  such  equipment  or 
such  home.  This  subparagraph  provides, 
in  part,  as  follows:  the  total  amount  of 
outstanding  equipping  loans  on  the  same 
real  property  may  not  exceed  $5,000.  and 
.'ipparat.e  loans  of  up  to  $5,000  each  may 
be  outstanding  for  different  repairs,  al- 
terations, or  improvements  on  such  prop- 
erty: loans  made  pursuant  to  this  provi- 
sion shall  be  repayable  in  regular  install- 
ments within  a  period  of  10  years  and  32 
days,  the  home  to  be  equipped  must  be 
within  the  lender's  regular  lending  area; 
and  the  aggregate  amount  of  an  a.'^.so- 
ciation's  investments  in  all  such  equip- 
ping loans  .shall  not  exceed  5  percent  of 
the  lending  association's  assets  and  .shall 
be  included  in  the  loans  subiect  to  the 
overall    20-percent-of-a.ssets     limitation 
for  all  loans  made  under  §  545  8 

By    the    Federal    Home    Loan    Bank 
Board. 

[SEAL] 
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accrual  basis  of  accounting  Accordinglv, 
Uie  Federal  Home  Loan  Bank  Board 
hereby  amends  said  {572,1  by  revising 
subparagraph  il'  of  paragraph  te> 
thereof  to  read  as  follows: 


'2  1 
inp. 


I  -r  of  arrrual  bii«i^  of 


(e)  Institutions  required  to  use  accrual 
basis  of  accounting  d  >  An  Insured  in- 
stitution which,  at  December  31  1969 
had  total  assets  in  exce.ss  of  $25  mil- 
lion, and  an  insured  institution  which 
at  December  31.  1972.  has  total  asseU  in 
excess  of  $10  million,  shall  thereafter 
prepare  all  quarterly,  semiannual  and 
annual  reports  t/i  the  Corporation  on 
the  accrual  ba,^is  of  accounting  Insured 
institutions  reaciiing  more  than  $25  mil- 
lion in  total  assets  after  December  31, 
1969.  and  insured  institutions  reaching 
more  than  $10  million  m  total  a-ssets  af- 
ter December  31,  1972.  shall  prepare  surh 
reports  on  the  accrual  basis  of  account- 
ing commencing  with  the  next  '.oWowuig 
annual  accounting  period 

•  •  •  .  , 

(Sees  402.  403.  48  SUt.  1256,  1267  as 
amended;  12  U  S  C.  1725,  1726  Reorg  Plan 
No.  3  of  1947:  12  PR.  4981  3  CFR  1943-1948 
Comp.,  p.   1071) 

Resolved  further  that,  since  the  above 
amendment  of  a  general  statement  of 
policy  merely  enlarges  the  cla-ss  of  in- 
stitutions already  required  to  repon  to 
the  Federal  Savincs  and  Loan  Imurance 
Corporation  on  the  accnial  basis  of  ac- 
counting (in  accordance  with  the  policy 
previously  set  forth  in  paragraph  '  c  •  of 
5  572.1  >,  the  Board  hereby  finds  that 
notice  and  public  procedure  with  re- 
spect to  said  amendment  are  unnecessary 
under  the  provisions  of  12  CFR  508  1 1  and 
5  use.  553fb). 

By    ttf^   Federal    Home    Loan    Bank 
Board. 

[seal]  Eugene  M    HERRrv. 

Assistant  Secretary. 
[FR  Doc.72-14408  Filed  a-23-72;e:56  am) 


Jack  Carter. 
Secretary. 

|FR  Doc  72-14409  Filed  8-23-72:8  56  amj 


Title  14— AERONAUTICS  AND 
SPACE 


SUBCHAPTER   D— FEDERAL   SAVINGS    AND    LOAN 
INSURANCE    CORPORATION 

[No    72-9501 

PART  572— ACCOUNTING 
STATEMENTS  OF  POLICY 


(Sec  5.  48  Stat,  132,  a.^  amended,  12  USC 
1464.  Reorp.  Plan  No.  3  of  1947  12  FR 
4981;    3   CFR    1943-48   Comp,   p.    1071) 

Resolved  further  that,  since  the  above 
amendment  relieves  restriction,  the 
Board  hereby  finds  that  notice  and  public 
procedure  with  respect  to  said  amend- 
ment are  unnecessary  under  the  provi- 
sions of  12  CFR  508.11  and  5  U.S.C.  553 


LJse  of  Accrual   Basis   of  Accounting 

August  10.  1972, 
Re-solved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  desirable  to 
amend  5  572.1  of  the  rules  and  regula- 
tions for  Insurance^of  Accounts  1 12  CFR 
572.1)  for  the  purpose  of  reducing  the 
minimum  asset  size,  from  $25  million  to 
$10  million,  of  insured  institutions  re- 
quired to  prepare  certain  reports  on  the 


Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Dr.cke;   No    71- E.'^- 167 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,     AREA     LOW     ROUTES 
CONTROLLED  AIRSPACE,   AND   RE- 
PORTING   POINTS 

Designation   of  Transition   Area 

On  June  6,  1972,  a  notice  of  projwsed 
rule  making  iNPRM>  wa.'^  published  in 
the  Federal  Register  -37  FR,  11262) 
stating  that  the  Federal  Aviation  Ad- 
ministration 'FAA'  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate a  transition  area  at  the  South 
Island,  N.Y.,  intersection. 
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Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoii^.g.  Part 

71  of  the  Federal  Aviation  Regulation.^; 
IS  amended,  effective  09O1  G  m  t..  Octo- 
ber 12.  1972,  as  hereinafter  set  forth. 

In  5  71.181  (37  F.R.  2143'  the  South 
Inland    N.Y.,  trarLsition  area  is  added: 

South   Isi^.vd,   NY 

That  airspace  on  each  side  of  Control  1147. 
extending  upward  from  FL  230  to  FL  390,  In- 
clusive, (mounded  on  the  northew,  by  a  line 
begi-nrimg  at  latitude  40  00  00  '  N.,  longitude 

72  4.3  00  W.,  to  latitude  39  35  00  '  N.,  longi- 
tude 72 -20  00  W  .  thence  south  along  longi- 
tude 72 '20  00"  W,  to  the  northeast  boundary 
of  Control  1147,  northwest  alons  the  north- 
ea^'it  boundary  of  Control  1147  northeast 
alone  the  southea.'^t  boundary  of  the  Fire 
Island  transition  area  to  latitude  40°03'00" 
N..  thence  to  point  of  beKlnninsj.  and  Includ- 
ing the  airspace  bounded  on  the  southwest 
by  a  line  beglrmuifT  at  latitude  39  44  00"  N.. 
to  the  southwest  boundary  of  Control  1147. 
southeast  along  the  southwest  boundary  of 
Control  1147.  southwest  aIoi;g  the  northwest 
boundary  of  the  New  York  Oceanic  control 
area  to  longitude  72"300O  '  W..  thence  to 
'.atitude  39'40'iDO  '  N,  longitude  73'30'00" 
W  ,  thence  to  polnt,=:  of  beginning 

Nonrule-making  actions  are  taken  as 
hereinafter  set  forth  and  are  effective 
0901  G  m.t..  October  12,  1972. 

1  Warning  Area  W-105  is  redefined  as 
follows: 

W-105  Narragansett,  R.I 

Boundaries:  Beginning  at  lat.  40'4000"  N.. 
long.  72'300O  ■  W  ,  thence  to  lat.  40'4r30" 
N.,  long.  72 '07  00  W  .  thence  to  lat.  40'09' 
30"  N..  long.  70'i3  00  ■  W.,  thence  to  lat.  39* 
52'00  ■  N..  long.  69'3400"  W..  thence  to  lat. 
39'52'00"  N..  long.  71'0r30"  W.,  thence  to 
lat.  39'27  00  '  N..  long,  72'20  00  '  W  ,  thenoe 
to  lat.  39  35  00  ■  N..  long  72'2000'  W., 
thence  to  lat.  39'46'00"  N,.  long.  72'30'00" 
W..  to  point  of  beginning  excluding  the  air- 
space extending  upward  from  8,000  feet  MSL 
In  the  area  twunded  by  a  line  beginning  at 
lat  40'4l  00 "  N.,  long,  72'30'00"  W.:  thence 
to  lat.  40'4ri5"  N..  long.  72"  1100"  W.; 
thence  to  lat.  40''253.5 "  N,  long.  72°30'00" 
W  ;   thenc«  to  point  of  beginning. 

Altitude.  Surface  to  flight  level  500,  ex- 
cluding the  airspace  from  flight  level  240  to 
flight  level  300  incl-;.^ive  within  a  10.2  miles 
radiu.s  of  the  Nantucket  Consolan  station 
(4115  35  '   70  09  19"). 

Using  Agency  Commanding  Officer,  Naval 
Station    iNAVPORCO)    Newport.  R.I. 

Time  of  Use.  Monday  through  Friday. 
0800-1800  local  time.  Saturday-Sundajr. 
0800-1200    local    time 

2.  Warning  Area  W-106  is  redefined 
as  follows; 

W-106  PATCHOctJi:.  N.Y. 

Boundaries:  Beginning  at  lat.  40  40'00"' 
N.  long.  72  3000"  W:  thence  to  lat, 
39'46'00"  N,,  long.  72'30  00  W  ;  thence  to 
lat  40  00  00 "  N  ,  long,  72  43  00  W.,  thence 
to  lat,  40  03  00"  N.  long.  72  5700"  W- 
thence  to  lat.  39  59  20  '  N,.  long.  73  0000 
W.;      thence     to     lat.     40  1315"     N..     long. 

73  15  00  '  W,;  thence  to  lat.  40  23  45"  N.. 
long.  73  IS'OO"  W.;  thence  to  lat,  40  33  10  ' 
N,  long.  73"04'15"  W;  to  the  point  of  be- 
bjlnning  excluding  that  portion  above  3,000 
feet    MSI.   within   and   west   of   V-139,  V-308 
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and    that   airspace   extending   upward    from 

8.0OO  feet  MSL  wlthta  1'  NMI  SB  of  the  3E 
ooundary  of  V-139,  V-308. 

Altitude.  Surface  to  unlimited. 

Time  of  Use.  All.  0800-1800  local  time, 
other  times  bj  NOTAM. 

Using  Agency.  Commanding  OfBcer,  U.S. 
Naval  Station,  Newport,  R.I. 

3.  Warning  Area  W-107  is  redefined 
as  follows ; 

W-107  Atlantic  City,  N.J. 

Boundaries:  Beginning  at  lat.  40°00'00" 
N.,  long.  73'5a'00  '  W.;  thence  to  lat. 
40°0000"  N.,  long.  73»3700"  W.;  thence  to 
lat.  39  =  4400"  N..  long.  73''20'00"  W.;  thence 
to  lat.  39  =  4400"  N.,  long.  73'>3000'  W.; 
thence  to  lat.  39''4000"  N..  long.  73'>3000  ' 
W.;  thence  to  lat.  38"42'00"  N..  long. 
72°32'00  '  W.;  thence  to  lat.  32  2100"  N, 
long.  73=0200"  W.;  thence  to  Ut.  38  =  0300" 
N.,  long.  73°02'00"  W.;  thenc«  to  lat 
39-0900"  N..  long.  74»37'00"  W.;  thence 
three  nautical  mUes  from  and  parallel  to  the 
shoreline  to  lat.  39°54'00"  N..  long.  74  OlOO" 
W.;  to  point  of  beginning  excluding  that  por- 
tion above  2.000  feet  MSL  within  and  west  of 
V-139,  V-308  and  within  the  area  beginning 
at  lat.  39'>4400"  N.,  long.  73»40'15"  W ; 
thence  to  lat.  39»5100  '  N.,  long.  73»27'15 " 
W.;  thence  to  lat.  39»44'00"  N.,  long 
73 » 19 '60"  W.;  to  the  point  of  beginning  . 

Altitude.  Surface  to  unlimited. 

Time  of  Use.  Monday  through  Friday,  0600 
to  2400  lodai  time,  other  times  by  NOTAM. 
Saturday  and  Sunday,  Sunrise  to  Sunset, 
other  times  by  NOTAM. 

Usmg  Agency.  CO.,  NAS  Lakehurst,  N.J. 

4.  Nonregulatory  Jet  Advisory  Service 
Area  associated  with  Control  1147  is  re- 
defined as  follows: 

•Newark.  N.J..  RBN  via  Control  1147  to 
the  New  Yorli  CTA/FTR  Including  that  area 
northeast  of  Control  1147  bounded  by  lat. 
39°5a'30"  N.,  long.  73°0r00  "  W..  to  lat. 
3902320"  N.,  long.  72»20'00"  W,  to  lat. 
39  3500"  N.,  long.  72°2000"  W.,  to  lat. 
40'0000"  N..  long.  72''43'00"  W..  to  lat. 
40»03'00"  N.  long.  72  =  56'30"  W..  to  lat. 
39°58'30'  N.,  long.  73»01'00"  W..  and  that 
area  southwest  of  Control  1147  bounded  by 
lat.  39»44'00"'  N.,  long.  73'16'15'  W..  to  lat. 
38<'47'10'  N,  long.  72''19'30"  W.,  to  lat. 
38°4©'0O'  N.,  long.  72"3000  "  W.,  to  laU 
39»40'00"  N.,  long.  73"30'00'  W.,  to  lat. 
39''44'00  '  N.,  long.  73^30'00"  W.,  to  lat. 
39<'44'00  "    N.,    long.    73'>1615"    W. 

(Sec.  307(a),  1110,  Federal  Aviation  Act  of 
1958,  49  use.  1348(a),  1510.  Executive 
Order  10854  (24  PR.  9565);  sec.  6(c),  De- 
partment of  Transportation  Act,  49  USC. 
1655(c)) 

Issued  in  Washington,  D.C.,  on  Au- 
gust 17. 1972. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  lJoc.72-14368  Piled  8-23-72:8:52  am] 


Orlando.  Fla  ,  in  the  middle  column  on 
page  15296,  now  reading  "23°32'33"  ". 
should  read    28'32'33'  ". 


I  .'Vir'^pa'-'' !>->'- ket  N^  Tl-W.A-I'*! 

PART  75— ESTABLISHMENT  OF   JET 
ROUTES  AND  AREA   HIGH   ROUTES 

Designation   of  Area   High   Routes 

Correction 

In  F  R.  Doc.  72-11695  appearing  at 
page  15295  In  the  issue  for  Saturday, 
July  29, 1972,  the  latitude  designation  for 


|DcK;ket  No    12159,  Amdt    826] 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous   Amendments 

Thi.s  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporate;-' 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  <SIAPs>  that  were 
recentl.v  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  tliis  amendment 
are  described  in  FAA  Forms  3139,  8260- 
3,  8260-4.  or  8260-5  and  made  a  part  of 
the  public  rule  making  docket^s  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  <35 
PR.  5609». 

SIAPs  are  available  for  examination  at 
the  rules  docket  and  at  the  Natic«ial 
Flight  Data  Center.  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW.  Washington.  DC.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  Uie 
headquairters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection  Fa- 
cility, HQ-405.  800  Independence  Avenue 
SW..  Washington,  DC.  20591  or  from  the 
applicable  FAA  regional  office  in  accord- 
ance with  the  fee  schedule  prescribed  in 
49  CFR  7,85.  This  fee  Ls  payable  In  ad- 
vance and  may  be  paid  by  check,  draft 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Wa.sh- 
ington,  D.C.  20402.  Additional  copies 
mailed  to  the  same  addre.ss  may  be  or- 
dered for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  le.ss  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified: 

1.  Section  97.23  is  amended  by  estab- 
llsliing,  revising,  or  canceling  the  fol- 
lowing VOR^VOR  DME  SIAP  effective 
August  16,  1972, 

Oakland.  Calif. — Metropolitan  Oakland  In- 
ternational Airport;  VOR-A,  Amendment 
7;  Cajiceled. 

2.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  Uie  follow- 
ing NDB/ADF  SIAP  effective  October  5, 
1972. 

North  Conway.  N.H. — White  Mountain  Air- 
port:   NDB-A,   Amendment    1:    Revised 
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3.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing ILS  SIAP  effective  September  14. 
1972, 

Everett,  Wash — Snohomish  Cx^unty  (Paine 
Field  i:  ILS  Runway  16,  Amendment  12; 
Canceled;  (Amendment  II,  effective  June 
29.  1972  remains  In  effect  unt,ll  further 
notice.) 

(Sees.  307.  ,313  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S  C,  1438,  1354,  1421.  1510; 
sec.  6(c)  Department  of  Transportation  Act. 
49  use.  1655(C)   and  5  U.S.C.  552(a)(1)) 

Issued  in  Washington.  DC,  on  August 
17,  1972. 

James  F.  Rudolph. 
Director.  Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro- 
visions in  55  97.10  and  97,20  (35  F.R. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12.  1969. 

|FR  Doc. 72-14367  Filed  8-23-72;  8: 52  am] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and   Exchange 
Commission 

[Release  No.  34-9734] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF   1934 

Records  To  Be  Made  by  Certain  Ex- 
change Members,  Brokers  and 
Dealers 

The   Securities   and   Exchange   Com- 
mission   today    announced    that    it    has 
amended  Rule  17a-3<b)    (17  CFR  240- 
17a-3ib»  )  under  the  Securities  Exchange 
Act  of  1934  (the  Act-.  The  effect  of  the 
amendment  Is  to  relieve  the  existing  re- 
striction prohibitij-ig  broker-dealers  who 
are  not  members  of  a  national  securities 
exchange  from  clearing  their  transac- 
tions for  customers- on  a  fullv  disclosed 
basis  through  other  broker-dealers,  pro- 
vided such  clearing  broker-dealers  meet 
specified  minimum  net  capital  require- 
ments.   The    amendment    also   imposes 
similar  net  capital   requirements   upon 
members  of  exchanges  who  were  previ- 
ously authorized  under  the  rule  to  clear 
transactions  for  other  exchange  mem- 
bers   on    a    fully    disclosed    basis.    The 
amendment   also  permits   an   exchange 
member  or  other  broker-dealer  to  clear 
through  a  bank  if  the  books  and  records 
relative    to    the    broker-dealer's    trans- 
actions are  maintained  and  preserved  as 
specified  in  Rules  17a-3   il7  CFR  240- 
17a-3)    and    17a-4    (17   CFR   240.17a-4i 
under  the  Act,  and  the  bank  files  an 
undertaking  with  the  Commission  that 
such  books  and  records  will  be  available 
for  Commission  examination. 

On  June  14,  1972,  in  Securities  Ex- 
change Act  Release  No.  9634,  and  m  the 
Federal  Register  for  June  15.  1972.  at 
37  P.R.  11904,  the  Commission  an- 
nounced that  It  had  under  consideration 
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a  proposal  to  amend  Rule  17a-3ib'  un- 
der the  Act  to  permit  over-the-counter 
broker-dealers  to  clear  customer  tran^^- 
actions  through  other  broker-dealers  on 
a  fully  disclosed  basis.  It  has  considered 
the  comments  received  in  response  to 
that  proposal,  and  now  amends  that  rule 
as  set  forth  below. 

In  effect.  Rule  17a-3'b'  previously 
prohibited  broker-dealers  who  were 'not 
members  of  a  national  securities  ex- 
change from  having  their  customers' 
transactions  cleared  through  otiicr 
broker-dealers  on  a  fully  disclosed  basis, 
while  It  permitted  such  arrangements  as 
between  broker-dealers  who  were  mem- 
bers of  national  securities  exchange.";. 
Tills  distinction  is  mainly  historical,  and 
the  Commission  believes  it  no  longer 
necessary  to  prohibit  such  clearing  ar- 
rangements if  the  clearing  broker-dealer 
has  the  financial  responsibility  reqiusite 
for  the  protection  of  public  investor 
customers.  By  the  same  token,  exchange 
members  who  clear  for  other  exchange 
members  should  be  required  to  have  the 
same  financial  responsibility.  Therefore, 
as  amended  Rule  17a-3ib>  permits  such 
clearing  arrangements  if  the  clearing 
broker-dealer  has  and  mamtains  net 
capital  of  not  less  than  $25,000  and  is 
otherwise  in  compliance  with  Rule 
15c3-l  ( 17  CFR  140.15c3-l  ' ,  or  the  capi- 
tal rules  of  the  exchange  of  which  sucli 
clearing  broker-dealer  is  a  member  if 
the  members  of  such  exchange  are 
exempt  from  Rule  15c.3-l  by  paragraph 
I  b » 1 2 1  thereof. 

Rule  17a-3(b)  has  been  further 
amended  to  permit  a  broker-dealer  to 
clear  his  transactions  through  a  bank 
provided  <  1  >  that  the  books  and  records 
respecting  those  transactions  are  made 
and  kept  in  accordance  with  Rules  17a-3 
and  17a-4  under  the  Act.  anij  i2i  that 
the  bank  agrees  that  they  are  the  records 
of  the  broker-dealer,  and  (3)  that  the 
bank  files  an  undertaking  with  the  Com- 
mission that  such  books  and  records  will 
be  available  for  examination  by  the  Com- 
mission's representatives  as  specified  m 
section  ma)  of  the  Act,  and  (4)  that 
it  will  furnish  to  the  Commission  copies 
of  all  or  any  part  of  such  books  and 
records  upon  the  Commission  s  demand. 
A  form  for  such  an  undertaking  is  in- 
cluded with  this  provision. 

The  Commission  believes  that  the  place 
of  the  smaller  broker-dealer  in  the  in- 
dustry must  be  preserved,  and  Ls  mind- 
ful that  the  recent  increase  in  the  mini- 
mum net  capital  requirements  to  $25,000  ' 
would  cau.se  significant  problems  for  such 
broker-dealers.  However,  the  Commis- 
sion also  believes  that  the  standards  of 
financial  responsibility  of  the  industry 
must  be  improved.  Accordingly,  in  order 
to  preserve  the  continued  existence  of 
the  smaller  broker-dealer,  as  well  as  to 
remain  consistent  with  its  objective  of 
improving  the  financial  responsibilltv  of 
broker-dealers  to  their  customers,  "tlie 
Commission  provided  for  a  $5,000  mini- 
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mum  net  capital  requirement  for  those 
broker-dealers  who  do  not  hold  funds 
or  securities  of  customers  arid  do  not 
carry  customer  accounts  '  The  amend- 
ment to  Rule  17a-3'bi  allows  smaller 
broker-dealers  to  qualify  for  such  lower 
minimum  net  capital  requirements  by 
having  their  transactions  cleared 
through  financially  resixinsible  broker- 
dealers  or  through  banks. 

Commission  action.  The  Securities  and 
Exchange  Commission,  acting  pursuant 
to  the  provisions  of  the  Securities  Ex- 
change Act  of  1934  and  particularly  sec- 
tions 15ic I (3  I,  17iai ,  and  23'ai  thereof, 
and  deeming  it  in  the  public  interest  and 
for  the  protection  of  inve.stors,  hereby 
amends  Part  240  of  Chapter  II  of  Title 
17  of  the  Code  of  Federal  Regulations 
by  adoptmg  paragraph  (bi  of  J  240  na-3 
as  set  forth  below,  effective  October  31 
1972. 

§2W.lTa-3  Hecorfii  to  hv  muil.  \,y 
•main  rxchangc  njcnibir>,  broki  rs 
and  dealers. 


■Securities  Exchange  Act  Release  No  9633 
(June  14,  1972),  in  the  Federal  Register  for 
June  16,  1972,  at  37  F.R    11970 


'  b  ■  '  1  I  This  section  shall  not  be 
deemed  to  requi.'-e  a  member  of  a  na- 
tional securities  exchange,  a  broker,  or 
dealer  who  transacts  a  business  in 'se- 
curities through  the  medium  of  anv 
-■^uch  member,  or  a  broker  or  dealer  reg'- 
istered  pursuant  to  section  15  of  tlie 
Act,  to  make  or  keep  such  records  of 
transactions  cleared  for  such  member, 
broker,  or  dealer  as  are  customarily  made 
and  kept  by  a  clearing  broker  or"  dealer 
pursuant  to  the  requirement's  of  f  ?  240  - 
I7a-3  and  240.17a-4:  Prmnded.  That 
the  clearing  broker  or  dealer  has  and 
maintains  net  capital  of  not  less  than 
$25,000  and  is  otherwi.se  m  complianre 
with  5  240.15C3-1  or  the  capital  rules 
of  the  exchange  of  which  such  clearing 
broker  or  dealer  Ls  a  member  if  the 
members  of  such  exchange  are  exempt 
from  5  240-15c3-l  by  paragraph<b)  (2t 
thereof, 

'2"   Tills  section  shall  not  be  deemed 
to  require  a  member  of  a  national  se- 
curities  exchange,    a    broker,    or   dealer 
who   transacts   a    business   in   securities 
through  the  medium  of  anv  such  mem- 
ber, or  a  broker  or  dealer  registered  pur- 
suant to  section  15  of  the  Act    to  make 
or    keep    such    records    of    tran.sactions 
cleared  for  such  member,  broker  or  deal- 
er by  a  bank  as  are  cu.-^tomanlv  made  and 
kept  by  a  clearing  broker  or  dealer  pur- 
suant to  the  requirements  of  !5  240  17a-3 
and     240  17a-4:     Provided.     That    such 
member,  broker,  or  dealer  obtains  from 
such  bank  an  agreement  m  writing  to  the 
effect   that  the  records  made  and  kept 
by  such   bank  are  the   proper! v  of  the 
member,  broker,  or  dealer-  And  provided 
■further.  That  sucli  bank  files  with  the 
Commission    a    written    undertaking   in 
form  acceptable  to  the  Commission  and 
signed  by  a  duly  authorized  person   that 
•such  books  and  records  are  available  for 
examination    by   representatives   of    the 
Commission  as  specified  m  section  17ia) 
of  the  Act,  and  that  It   will   furnish  to 
the   Commission,   uymn   demand,   at  its 


•Id, 
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principal  office  in  Washington.  D.C..  or 
at  any  regional  office  of  the  Commission 
designated  in  such  demand,  true,  correct, 
complete,  and  current  copies  of  any  or 
ail  of  such  records.  Such  undertaldng 
shall  include  the  follomng  provisions; 

Tlie  r.nderslgned  hereby  undenakes  to 
maintain  and  preserve  on  behalf  of  [BD] 
the  books  uid  records  required  to  be  main- 
tained and  preserved  by  \BD]  pursuant  to 
Rules  17a-3  and  17a-4  under  the  Securities 
Exchange  Act  of  1934  and  to  permit  ex- 
amination of  such  books  and  records  at  any 
time  or  from  time  to  tmie  during  business 
hours  by  examiners  or  other  representatives 
of  the  Securities  and  Exchange  Conamls- 
sion.  and  to  furnish  to  said  Commission  at 
us  principal  oEBce  In  Washington.  D.C..  or 
at  any  regional  office  of  said  Com-mlssion 
specified  in  a  demand  made  by  or  on  behalf  of 
said  Commission  for  copie-S  of  books  and  rec- 
ords, tr.ie.  correct,  complete,  and  current 
copies  of  any  or  all,  or  any  part,  of  such 
books  and  records.  This  undert.ikmg  shall 
be  binding  upon  the  undersigned,  and  the 
successors  and  assigns  of  the  undersigned. 

Nothing  herein  contained  shall  be 
deemed  to  reheve  such  member,  broker, 
or  dealer  from  the  responsibility  that 
such  books  and  records  be  accurately 
maintained  and  preserved  as  ipeclfied  in 
§§  240.17a-3  and  240.17a-4. 

*  •  •  •  • 

(Sees.  15(c)(3).  17(a).  23(a).  48  Stat.  895. 
897.  901,  sees.  3.  4,  8.  49  Stat.  1377,  1379.  sees. 

2.  5    52  Stat.  1075,  1076,  15  CSC.  78o(c)(3). 

78q     78w> 

By  the  Commission. 

[seal!  Rokald  F.  Hunt. 

Secretary. 

August  16.  1972. 

IFR  Doc.72-14351  Piled  8-23-72;8:51  am] 


Title  22— FOREIBN  RELATIONS 

Chapter  II — Agency  for  International 
Development,   Department  of  State 

[.\  I  D,  Reg.  11; 

PART  211— TRANSFER  OF  FOOD 
COMMODITIES  FOR  USE  IN  DISAS- 
TER  RELIEF  AND  ECONOMIC  DE- 
VELOPMENT, AND  OTHER  ASSIST- 
ANCE 

Claims  Against  Ocean   Carriers 

Part  211  of  Chapter  II.  Miscellaneous 
Amendments,  Title  22.  Code  of  Federal 
Regulations  -A.I.D.  Regulation  11'  Is 
amended  as  follows: 

The  purpose  of  these  amendments  is 
:o:  '  1 1,  Delegate  additional  claims  au- 
thorities and  responsibilities  to  Volun- 
tary Agencies  and  Intergovernmental 
Organizations,  and  (2i  increase  the 
claims  collection  allowance  presently 
permitted  the  voluntary  agencies  in  con- 
sideration of  their  increased  claims  col- 
lection responsibility. 

1.  a"  In  5  211.9'c) '2m11)  la.i  the  sec- 
ond sentence  is  amended  by  deletion  of 
the  amount   '$100"  where  it  appears  IQ 
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that  sentence   and  substitution   of   the 
amount  "$400"  therefor. 

(b)  In  S  211.9(c)  (2)(ii)(o>.  delete 
the  third  sentence  and  parenthetical  ex- 
pression and  substitute  therefor  the  fol- 
lowing: •Where  a  claim  is  in  excess  of 
$25  but  not  in  excess  of  $400,  the  volun- 
tarj-  agencies  or  intergovernmental  or- 
ganizaticms  may  terminate  collection  ac- 
tivity on  the  claim  according  to  the 
standards  set  forth  in  4  CFR  104.3.  Ap- 
proval of  such  termination  by  CCC  is  not 
required  but  the  voluntarj-  agencies  or 
intergovernmental  organizations  shall 
notify  CCC  when  collection  activity  on  a 
claim  is  terminated." 

2.  In  §  211.9(c)  <2)  (ii)  (b)  the  second 
sentence  is  revised  to  read  £is  follows: 

■On  claims  involving  loss  or  dam.age 
having  a  value  in  excess  of  $50,  the 
voluntary  agencies  or  intergovernmental 
organizations  may  retain  from  collec- 
tions received  by  them,  the  larger  of 
•It  the  amount  of  $50.  plus  10  percent 
of  the  difference  between  $50  and  the 
total  amount  collected  on  the  claim,  up 
to  a  ma.ximum  of  $300,  or  (2)  actual  ad- 
ministrative expenses  incurred  in  col- 
lecting the  claim;  provided  retention  of 
such  expenses  is  approved  by  CCC." 

3.  Section  211.9(c)(2)  (U)  Cc)  Is  re- 
vised to  read  as  follows:  "Voluntary 
agencies  or  intergovernmental  organi- 
zations may  negotiate  compromise  set- 
tlements of  claims  regardless  of  the 
amoimt  thereof,  except  that  proposed 
compromise  settlements  of  claims  having 
a  value  in  excess  of  $2,500  shall  not  be 
accepted  until  such  action  has  been  ap- 
proved, in  writing,  by  CCC  When  a 
claim  is  compromised,  the  voluntary 
agwicy  or  intergovernmental  organisa- 
tion may  retain  from  the  amount  col- 
lected, the  amoimts  authorized  In  i  b  >  of 
this  subdivision  and  in  addition,  an 
amount  representing  the  percentage  of 
the  special  charges  described  in  (b)  of 
this  subdivision  as  the  compromised 
amount  is  to  the  full  amoimt  of  the 
claim." 

4.  In  5  211.9fc)  (2)  (U)  <d)  the  last  sen- 
tence is  revised  to  read  as  follows:  "In 
the  event  CCC  effects  collection  or  other 
settlement  of  the  claim  after  the  rights 
of  the  voluntary  agency  or  intergovern- 
mental organization  to  the  claim  have 
been  assigned  to  CCC.  CCC  shall  pay  to 
the  voluntary  agency  or  intergoveni- 
mental  organization  the  amount  of  $50, 
plus  any  sun'ey  costs  and  special  charges 
allowable  under  the  provisions  of  this 
subdivision  (ii)  :  Provided,  That  the  total 
amount  to  be  paid  by  CCC  shall  not  ex- 
ceed the  total  amotmt  collected  by  CCC 
on  the  claim." 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  upon  pub- 
licatiMi  in  the  Federal  Register 
(8-24-72). 

Dated :  August  15.  1972. 

John  A.  Hannah, 
Administrator. 

[FR  Doc. 72-1 4349  PUed  8-23-72; 8: 50  am] 


Title  25— INDIANS 

Chapter  I — Bureau   of  Indian  AfFairs, 
Department  of  the   Interior 

SUBCHAPTER    F — ENROLLMENT 

PART  41— PREPARATION  OF  ROLLS 
OF   INDIANS 

Qualificotions  for  Enrollment  and  the 
Deadline  for  Filing  Applications 

August  1.  1972. 

This  notice  is  published  in  the  exercise 
of  i-ule  making  authonty  delegated  by  the 
Secretary  of  the  Interior  to  the  Commis- 
.<5ioner  of  Indian  Affairs  by  230  DM  2  i32 
F.R.  139381.  The  authority  to  issue  reg- 
ulations on  Indian  affairs  is  vested  in  the 
Secretary  of  the  Interior  by  5  U.S.C.  301 
and  sections  463  and  465  of  the  Revised 
Statutes   1 25  U.S.C.  2  and  9'. 

Section  41.3.  Part  41.  Subchapter  F. 
Chapter  I.  Title  25  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  the  addi- 
tion of  a  new  paragraph  designated  (pi . 
The  new  paragraph  establishes  require- 
ments for  enrollment  and  a  deadline  for 
filing  applications  to  bring  current  a.=;  of 
June  2.  1972.  the  roll  of  the  Miami  In- 
dians of  Oklahoma  and  Indiana  prepared 
pursuant  to  section  4  of  the  Act  of  Octo- 
ber 14.  1966  (80  Stat.  909). 

The  Act  of  June  2.  1972  i86  Stat.  199). 
under  which  these  regulations  are  i.ssued 
requires  that  the  Secretary  bring  current 
the  roll  and  pay  the  money  in  equal 
shares  to  the  eligible  individuals.  Since 
the  amendment  establishes  a  deadline  for 
filmg  applications,  advance  notice  and 
public  procedure  thereon  would  curtail 
the  filing  period  and  are  deemed  con- 
trary to  the  public  interest.  Therefore, 
advance  notice  and  public  procedure  are 
dispensed  with  under  the  exception  pro- 
vided in  .subsection  ib''Bi  of  5  U.S.C. 
553  '19701. 

Since  this  amendment  imposes  a  dead- 
line for  filing  enrollment  applications, 
the  30-day  deferred  effective  date  would 
shorten  the  amount  of  time  applicants 
could  apply  and  may  result  in  some 
eligible  Indians  not  receiving  benefits. 
Therefore,  the  30-day  deferred  effective 
date  is  dispensed  with  under  the  excep- 
tion provided  in  subsection  *d)'3»  of  5 
use,  553  11970).  Accordingly.  thLs 
amendment  will  become  effective  upon 
the  date  of  publication  in  the  Federai 
Register  '  8-24-72  > . 

As  amended,   §  41.3  reads  as  follows: 

§  41.3      Oiialificalion-  for  en  roll  men  I  and 
the   (h'adlinr    for    filing   applications. 

«  •  •  »  « 

'pi  .Miami  Indiana  of  Oklahovia  and 
Indiana.  <l>  Pursuant  to  section  3  of 
the  Act  of  June  2.  1972,  all  persons  of 
Miami  Indian  ancestry  bom  on  or  prior 
to  and  living  on  the  date  of  the  Act  whose 
names  or  the  name  of  an  ancestor 
through  whom  they  claim  eligibility  ap- 
pears on  one  of  the  following  rolls  shall 
be  entitled  to  be  enrolled  to  share  In  the 
distribution  of  judgment  funds  awarded 
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to  the  Miami  Indians  of  Oklahoma  and 
Indiana  In  Indian  Claims  Commission 
dockets  124-C,  -D,  -E,  -F,  131.  253,  255, 
and  256: 

Roll  of  Miami  Indians  of  Oklahoma  and 
Indiana  prepared  pursuant  to  the  Act  at 
October  14,  1968  (80  Stat,  909), 

Roll  of  the  Western  Miami  Tribe  of  Indians 
of  June  12,  1891.  prepared  and  completed 
pursuant  to  the  Act  of  March  3.  1891  (26 
Stat.  1000). 

Roll  of  Miami  Indians  of  Indiana  of  June 
12.   1895. 

Roll  of  "Miami  Indians  of  Indiana,  now 
living  in  Kansas,  Quapaw  Agency,  I.  T.,  and 
Olclahoma  Territory," 

Roll  of  Eel  River  Miami  Tribe  of  Indians 
of  May  27,  1889,  prepared  and  completed  pvir- 
suant  to  the  Act  of  June  29,  1888  (25  Stat 
223). 

(2)  Persons  whose  names  appear  on 
the  roll  of  Miami  Indians  of  Oklahoma 
and  Indiana  prepared  pursuant  to  the 
Act  of  October  14,  1966.  shall  not  be  re- 
quired to  reapply  for  enrollment,  The> 
will,  however,  be  required  to  furnish  cur- 
rent information  as  to  their  where- 
abouts. Names  of  such  enrollees  who  are 
not  living  on  June  2,  1972,  shall  be 
deleted  from  the  roll  upon  receipt  of 
satisfactory  proof  of  death. 

(3>  Applications  for  enrollment  must 
be  filed  with  the  Area  Director,  Muskogee 
Area  Office,  Bureau  of  Indian  Affairs. 
Federal  Building.  Muskogee.  Okla.  74401, 
and  must  be  postmarked  on  or  before 
midnight  on  December  2.  1972. 

No  further  changes  are  made  in  the 
text  of  Part  41. 

John  O.  Crow. 
Deputy  Cominissioner 
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Title  32-NATIONAL  DEFENSE 

Chapter  I — Office  of  the 
Secretary  of  Defense 

SUBCHAPTER   E — DEFENSE   CONTRACTING 
[ASPR.  Rev.  11) 

PART   163— DEFENSE  CONTRACT 
FINANCING   REGULATIONS 

Miscellaneous   Amendments 

Section  163.14  is  revi.sed:  §163.33a-l 
L<;  amended:  §5  163.43'ai.  163.72' a'  and 
163.73-4  are  revised;  in  §  163  74  para- 
graph (c>  is  revised  and  (d*  is  added: 
§5  163.77  and  163.78-4  are  revised: 
ij  163.78-5  is  added:  55  163.78-7.  163.78-9. 
163  79  and  163.79-1  are  revised;  §  163.79-2 
i.<;  added;  55  163.80-2.  163.80-3.  163,80-4. 
163.80-5  and  163.80-6  are  revi.sed; 
;  163.81-1  is  amended;  5  163.81-2  is  re- 
vised: in  5  163.81-31  a>  the  last  sentence 
i.s  deleted;  55  163.82ib)  and  163.82-2ib> 
are  amended  by  adding  a  new  sentence 
at  the  end  thereof;  in  5  163.83  the  last 
.■sentence  is  revised;  in  S  163.84  the  intro- 
ductory portion  of  this  section  is  revised ; 
55  163.85,  163.88,  163.91.  163.92,  163.92-1. 
16393.  163.93-1.  163.93-2,  163.93-3, 
163.93-4,  163.93-5,  163.94,  163.94-1, 
163  94-2  and  163.97  are  revised,  as 
follows; 


RULES   AND   REGULATIONS 

§  163.11      Proinpl  payment**. 

Paymeiit  must  be  made  on  all  con- 
tracts when  due.  Undue  delays  by  the 
Government  in  determining  amounts  due 
to  contractors  or  in  making  timely  pay- 
ments of  amounts  earned  by  contractors 
would  impose  financing  burdens  on  con- 
tractors and  may  amount  to  extensions 
of  credit  by  contractors  to  the  (3overn- 
ment  Payments  by  prime  contractors  or 
higher  tier  subcontractors  to  subcontrac- 
tors .should  likewise  follow  this  prompt 
payment  policy  when  payments  are  due 
under  their  subcontracts. 

i;   1  f). 3. ;i ."?«—!       Progro-"  pavmcnls  mi  con- 
Irart"  for  forj^ign  pcrf<>rnian<-e. 

Wlien  progress  payments  'Subpart  E 
of  this  Parti  are  contemplated  for  con- 
tracts to  be  performed  wholly  or  partly 
m  a  foreign  country,  appropriate  legal 
advice  should  be  obtained  with  respect 
to  the  validity,  enforceability  and  effec- 
tivenes.s  of  the  contemplated  progress 
payment  clau.se  '55  163.79-2,  163.79-2 
and  163. 80 >  and  of  any  proposed  guar- 
antees, pledges  or  other  special  protec- 
tive arrangements,  within  the  foreign 
country  Involved.  Such  legal  advice 
should  also  cover  the  need,  if  any, 
for  additional  protective  provisioiis 
'5  163.80-51  or  for  deviations  ^5  163.78- 
9  >  from  the  uniform  clause.^;,  tliat  may 
be  required  to  comply  with  tlie  applicable 
foreign  law  and  to  provide  for  the  mo.st 
ef[ecti\e  protection  and  enforcement  of 
the  interests  of  the  United  States  Sec- 
tion 163. 86  requires  that  proixised  devia- 
tions i§163,78-9>  must  have  prior  ap- 
proval of  the  contract  financing  office 
I  §163.26 1  after  the  coordination  men- 
tioned in  §  163.87. 

§  163.13       Ainiiunl  ;iii(l   inaliirili    of  ::ii;ir- 
aiiK'cd  loan^. 

I  a)  Under  the  provisions  of  section 
301  of  the  Defense  Production  Act  as 
amended,  the  maximum  obligation  of  any 
guaranteeing  agency  tmder  any  loan,  dis- 
count, or  advance,  or  commitment  m  con- 
nection therewith,  entered  into  under 
such  section  301.  shall  not  exceed  $20 
million.  Accordingly,  the  maximum 
amount  of  the  credit  to  be  guaranteed 
must  not  be  equal  to  or  greater  than  an 
amount  which  under  the  Government 
guarantee  could  re.'^ult  in  an  obligation 
to  the  guaranteeing  agency  in  excess  of 
$20  million.  Subject  to  tlie  limitations  of 
the  as.sct  formula  (§  163.42  >.  the  maxi- 
mum amount  of  guaranteed  credit  in  in- 
dividual cases  and  the  maturity  date  of 
guaranteed  loans  or  credit-*;,  are  fixed  to 
conform  reasonably  to  the  borrower's 
financing  requirements  for  defense  pro- 
duction contracts  on  hand  at  the  time  of 
application  for  guarantee.  If  additional 
defense  production  contract'-  are  entered 
into  after  the  application  and  before 
authorization  of  a  guarantee,  to  such  ex- 
tent as  to  require  increase  in  the  maxi- 
mum amount,  or  longer  maturity  for  the 
requested  guaranteed  loan,  adjustments 
may  be  made  to  pro\ide  for  the  bor- 
rower's additional  financing  require- 
ments. Also,  guarantee  agreements  for 
existing  guaranteed  loans  may  be 
amended,  on  submission  of  pertinent  in- 
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formation  and  Federal  Reserve  Bank  re- 
twrt  to  the  guaranteeing  agency  con- 
cerned, to  provide  financing  for  defense 
jjroduction  contracts  entered  into  by  the 
borrower  during  the  term  of  the  guaran- 
teed loan, 

<  •  •  •  • 

§  163.72       Cu>li>nKirv    propro"   ji.t '  nii  nl^. 

(a)  Certain  contracts  may  require 
contractor's  predelivery  or  uribillable 
partial  performance  expenditure?  that 
will  have  a  material  impact  on  tiie  con- 
tractor's working  funds.  These  include 
production  contracts  which  involve  a  long 
"lead  time"  or  preparatory  period  be- 
tween the  beginning  of  work  and  the  first 
production  delivTr>-,  norm.ally  involving 

4  months  or  more  for  small  bu.'^iness  con- 
ce.-ns  and  6  months  or  more  for  firms 
which  are  not  small  biLsiness  concerns. 
They  also  include  some  contnirt<:  for  re- 
.'^earch  and  development  and  some  con- 
tracts for  ,ser\1ces  which  have  a  long  time 
period,  of  approximately  4  months  or 
more  for  small  business  concerns  and  6 
months  or  more  for  firms  w  hich  arc  not 
small  business  concerns,  between  the  be- 
ginning of  work  and  the  first  opportiin;ty 
to  biU  and  receive  payment  lor  a  .signifi- 
cant element  of  contract  performance. 
Progress  payments  are  customary  at  (1> 
the  uniform  stJiindard  pe.'-centapes  of 
total  cost.';  155  163  72-1  and  163  72-2'. 
(2t  the  uniform  cast  ba.sc  •!  163  78-6', 
<3'  the  frequency  of  payment  e.-- tab  11. shed 
in  the  progress  payment  clau.se  5  163  - 
79',  and  «4>  the  ordinary  liquidation 
method  '5  163.81-1  ^  unle!>.s  (handed  to 
the    alternate    method    tis    piosided    in 

5  163.81-2  on  this  catepor>'  of  contracts 
and  lettf'r  contracts  contemplating  a 
definitive  fixed  price  type  of  contract. 
Length  of  lead  time,  or  length  cf  the  time 
period  within  which  billings  for  deliveries 
or  for  .significant  partial  performance 
caimot  be  accomplished  are  not  a  factor 
in  qualifying  letter  contracts  and  their 
supersedinf*  definiti\'e  contracts  for  cus- 
tomary progress  payments  Contract 
financing  arrangements  other  than  tho.se 
set  forth  in  this  paragraph  are  regarded 
as  unusual,  and  not  within  the  category 
of  customary  progress  payments 
5  163  74'. 

S  163.73—4      Nolu«'  lo  bidders. 

Those  Invitations  for  bids  that  make 
provision  for  progress  payments  (J  163.- 
73-1 1  should  contain  substantiallj'  the 
following  notice  to  bidders : 

Progress  Payments  ' 

The  need  for  progress  payments  conform- 
ing to  regulations  (Appendix  E.  Armed  Serv- 
ices Procurement  Regulation)  will  not  l>e 
considpred  a.s  a  handirnp  or  adverse  factor 
In  the  award  of  contracts.  AutiirTlzed  prog- 
resp  payment*  v.  11!  no',  be  a  factor  for  evalua- 
tion of  bid.s  The  appropriate  ■Progress  Psv- 
menl  '  clause  attaclied  hereto  wUl  be  Included 
III  the  contract  awarded  In  the  matxner 
herein  provided.  For  small  builness  concerns 
the  "Progress  Payment"  clau.se  designated 
"Progress  Payments  for  Smai;  Business  Con- 
cents ■  iE-510,2l  shall  be  used  for  such  Con- 


'  Do  not  use  last  sentence  of  thts  notice 
for  procurement  mentioned  In  iS  163.73  2 
and  183  73-3. 
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tractors  For  Contractors  who  are  not  small 
business  concerns  the  Progress  Payments" 
clause  designated  "Progress  Payments  for 
Other  Than  Small  Business  Concerns"  (E- 
510.1 1   shall  be  u^ed 

§  163.74      l'nii«u;il    pmsrc-s   payment* — 
iktanduril' piiKidiir*'. 

•  s  «  «  • 

<c)  All    requests    involving    progress 

payments  at  other  than  customary  ar- 
rangements 'J  163.721,  if  regarded 
favorably  by  the  Head  of  a  Procuring 

Activity  1 5  1,201-7  of  this  chapter)  or  by 
a  specially  designated  general  or  flag 
officer  within  a  procuring  activity,  will 
be  forwarded,  with  supporting  Informa- 
tion, for  approval  of  a  designated  office 
or  person  at  departmental  headquarters 
of  the  Department  directly  concerned. 
Such  office  or  person  may  be  the  contract 
financing  office  at  departmental  head- 
quarters or  such  person  or  persons,  lo- 
cated at  departmental  headquarters  and 
responsible  to  the  Under  or  Assistant 
Secretary  responsible  for  the  comptroller 
function,  as  may  be  designated  for  this 
purpo.se  by  such  Under  or  A.ssistant 
Secretary,  Such  requests,  before  ap- 
proval, will  be  coordinated  speedily  with 
representatives  of  the  other  Departments 
and  of  the  Assistact  Secretary  of  De- 
fense 'Installations  and  Logistics*. 

(d>  Progress  payments  of  a  class  and 
within  the  limits  set  forth  in  §  163.72 
on  letter  contracts  and  on  definitive  con- 
tracts superseding  letter  contracts  are 
not  deemed  unusual 

§  16.3.77      .Advanco  pavmonts. 

When  advance  payments  and  progress 
payments  are  authorized  in  the  same 
contract,  progre.ss  payment  percentages 
will  not  e.xceed  tlie  uniform  standard  per- 
centages mentioned  in  5  5  163.72  and 
163.73  In  these  cases,  the  words  "less 
unliquidated  advance  payments"  may  be 
deleted  from  paragraph  ia»  <3i  liii  of  the 
progress  payment  clauses  i§  163. 79>  in 
the  di.scretion  of  the  contract  financing 
office  '  5  163.26'. 

§  16.3.7ft-l      Co«t8. 

For  progress  payment  purposes,  costs, 
except  as  otherw".se  limited  in  this  sec- 
tion, include  all  expenses  of  contract  per- 
formance which  are  reasonable,  allocable 
to  the  contract,  consi.^tent  with  sound 
and  generally  accepted  accoimting  prin- 
ciples and  practices,  and  not  excluded  by 
the  contract.  Limitations  on  costs  that 
may  be  accepted  for  progress  payments 
are  contained  m  the  clauses  §  163.79. 

§  16,3.78— .5      Incurred  costs. 

•  «  «  •  • 

(b)  For  the  purpose  of  progress  pay- 
ments to  other  than  small  business  con- 
cerns in  connection  with  items  or  serv- 
ices purchased  directly  for  the  contract, 
costs  must  be  paid  a.s  well  a^  incurred  as 
shovi-n  by  payment  made  by  cash,  check, 
interdivisional  notices  of  payment  or 
other  form  of  actual  payment. 

§  163.78—7      flonlrart  prire. 

Tt\e  term  "contract  price"  means  the 
total  amount  fixed  by  the  contract  (other 
than  any  portion  of  the  contract  specifi- 
cally providing  for  cost  reimbursement 


only),  as  amended,  to  be  paid  for  com- 
plete performance  of  the  contract.  If  the 
contract  provides  for  escalation  or  for 
redetermination  of  price,  this  term  means 
the  initial  price  until  changed  and  not 
the  ceiling  price.  If  the  contract  is  of  the 
incentive  type,  the  term  means  the  target 
or  billing  price,  as  amended,  until  final 
pricing.  This  definition  shall  also  apply 
to  incentive  type  subcontracts  containing 
a  progress  payment  clause.  For  letter 
contracts  and  similar  preliminary  con- 
tractual instriunents,  this  terra  means 
the  maximum  expenditure  authorized  by 
the  contract,  as  amended. 

§  163.78-9      Deviation. 

The  term  "deviation"  means  fa>  any 
change,  addition  to.  or  deletion  from  the 
contract  clause  and  certificate  form  re- 
quired by  this  subpart;  <b)  any  contract 
provision,  outside  the  Progress  Payment 
clause,  which  woiild  have  the  effect  of 
altering  or  changing  the  effect  of  the 
Progress  Payment  clause  provided 
herein;  and  "c)  any  variation  from  this 
part.  Actions  pursuant  to  §  163.80-5  are 
not  deviations. 

§163.79      Contract  clause. 

Subject  to  the  instructions  in  §5  163.80 
and  163.81.  the  following  Progress  Pay- 
ment clauses  shall  be  used  when  pay- 
ments are  to  be  made  to  a  contractor 
based  upon  a  percentage  of  costs.  The 
clause  contained  in  §  163.79-1  shall  be 
used  in  contracts  with  other  than  small 
business  concerns.  The  clause  contained 
in  §  163.79-2  shall  be  used  in  contracts 
with  smaU  business  concerns. 

§  163.79—1      Proieresf!  payment  rlau.se  for 
other   tlian   small  business   concerns. 

Progress  Payment  for  Other  Than  Small 
Business  Concerns   (January   1972) 

Progress  payments  shall  be  made  to  the 
Contractor  when  requested  as  work  pro- 
gresses, but  not  more  frequently  than  bl- 
weeUy  Id  amounts  approved  by  the  Con- 
tracting Officer  upon  the  following  terms 
and  conditions : 

(a)  Computation  of  Amounts.  (1)  unless 
a  smaller  amount  Is  requested,  each  progress 
payment  shall  be  (1)  eighty^  percent  (80':;  ) 
of  the  amount  of  the  Contractor's  total 
costs  which  shall  Include  orUy  those  recorded 
costs  which  result,  at  the  time  of  the  re- 
quest, from  payment  made  by  cash,  check, 
interdivisional  notices  of  payments,  or  other 
form  of  actual  payment  for  items  or  services 
purchased'  directly  for  the  contract,  together 
with  (when  the  Contractor  is  not  delinquent 
In  payment  of  costs  of  contract  performance 
In  the  ordinary  course  of  business)  costs  in- 
curred, but  not  necessarily  paid,  for  mate- 
rials which  have  been  Issued  from  the  Con- 
tractor's stores  Inventory  and  placed  In  the 
production  process  for  use  on  the  contract, 
for  direct  labor,  for  direct  travel,  for  other 
direct  inhouse  costs,  and  for  prof>erIy  al- 
located and  allowable  indirect  costs,  all  as 
shown  by  records  maintained  by  the  Con- 
tractor for  purposes  of  obtaining  payment 
under  Government  contracts  plus  (11)  the 
amount  of  progress  payments  which  have 
been  paid  to  Contractor's  subcontractors  and 
other  divisions  as  provided  in  (J)  below;  all 
less  the  sum  of  previous  progress  payments. 

(2)  The  Contractor's  total  costs  ((a)(1) 
(D)  shall  be  reasonable,  allocable  to  this 
contract,  and  consistent  with  sound  and 
generally  accepted  accounting  principles  and 
practices.  However,  such  costs  shall  not  In- 


clude (i)  any  costs  Incurred  by  subcontrac- 
tors or  suppliers,  or  (11)  any  payments  or 
amounts  payable  to  subcontractors  or  sup- 
pliers, except  for  completed  work  i  including 
partial  deliveries i  to  which  the  Contractor 
has  acquired  title  and  except  for  amounts 
paid  or  payable  under  cost-reimbursement 
or  time  and  material  subcontracts  for  work 
to  which  the  Contractor  has  acquired  title, 
or  (111)  co.sts  ordinarily  capitalized  and  .sub- 
ject to  depreciation  or  amortization  except 
for  the  properly  depreciated  or  amortized 
portion  of  such  costs, 

(3)  The  amount  of  unliquidated  progress 
payments  shall  not  exceed  the  le.sser  of  (1) 
80  percent  of  the  costs  mentioned  in  (a)(1) 
(1)  above,  plus  any  unliquidated  progress 
payments  mentioned  In  item  (a)(1)  (11) 
above,  both  of  which  are  applicable  only 
to  the  supplies  and  services  not  yet  delivered 
and  invoiced  to  and  accepted  by  the  Gov- 
ernment, or  (It)  80  percent  of  the  total  con- 
tract price  of  supplies  and  services  not  yet 
delivered  and  invoiced  to  and  accepted  by 
the  Government,  less  unliquidated  advance 
payments. 

(4)  The  aKgregat*  amount  of  progress 
payments  made  shall  not  exceed  80  percent 
of  the  total  contract  price. 

(5)  If  at  any  time  a  progress  pasTnent  or 
the  unliquidated  progress  payments  exceed 
the  amount  permitted  by  this  paragraph  (a). 
the  Contractor  shall  pay  the  amount  of  such 
excess  to  the  Government  upon  demand, 

(b)  Liquidation.  Except  as  provided  In  the 
clause  entitled  "Termination  for  Convenience 
of  the  Government.  "  all  progress  payments 
shall  be  liquidated  by  deducting  from  any 
payment  under  this  contract,  other  than 
advance  or  progress,  the  amount  of  unliqui- 
dated progress  paymjnts.  or  80  perc.nt  '  of 
the  gross  a.mount  Invoiced,  whichever  Is  less. 
Repayment  to  the  Government  required  by  a 
retroactive  price  reduction  will  t>e  made  after 
calculating  liquidations  and  payments  on 
past  invoices  at  the  reduced  prices  and  ad- 
Justing  the  unliquidated  progress  pa\Tnents 
accordingly  Tlie  Government  reserves  the 
right  to  unilaterally  change  from  the  ordi- 
nary liquidation  rate  to  the  alternate  rate 
when  deemed  appropriate  for  proper  contract 
financing. 

(c)  Reduction  or  Suspension.  The  Con- 
tracting Officer  may  reduce  or  suspend  prog- 
ress pajrments.  or  liquidate  them  at  a  rate 
higher  than  the  percentage  stated  in  (b) 
above,  or  both,  whenever  he  finds  upon  sub- 
stantia! e\-ldence  that  the  Contractor  ii)  has 
failed  to  comply  with  any  material  require- 
ment of  this  contract,  di  i  has  so  failed  to 
make  progress,  or  Is  in  such  unsatisfactory 
financial  condition,  as  to  endanger  perform- 
ance of  this  contract,  dlii  has  allocated 
inventory  to  this  contract  substantially  ex- 
ceeding rea-sonable  requirements,  (iv)  is 
delinquent  In  payment  of  the  costs  of  per- 
formance of  this  contract  In  the  ordinary 
coiu-se  of  business,  i  v )  has  so  failed  to  make 
progress  that  the  unliquidated  progress  pay- 
ment.s  exceed  the  fair  value  of  the  work  ac- 
complished on  the  tmdelivered  portion  of 
this  contract,  ^r  (vl)  is  realizing  less  profit 
than  the  estimated  profit  used  for  establish- 
ing a  liquidation  percentage  in  paragraph 
(b).  if  that  liquidation  percentage  is  less 
than  the  percentage  stated  in  paragraph  (a) 
(1). 

(d)  Title.  Immediately,  upon  the  date  of 
this  contract,  title  to  all  parts;  materials; 
inventories:  work  In  process;  special  tooling 
as  defined  In  the  clause  of  this  contract  en- 
titled "Special  Tooling";  special  test  equip- 
ment and  other  special  tooling  to  which  the 
Government  is  to  acquire  title  pursuant   to 


'  For  lower  percentages  for  this  paragraph 
(b1  and  for  (a)  (3)  (11)  and  (a)(4),  see 
5  163.81-2. 
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any  other  provision  of  this  contract;  non- 
durable (i.e.,  noncapital)  tools,  jigs,  dies, 
fixtures,  molds,  patterns,  taps,  gsviges,  test 
equipment,  and  other  similar  manufacturing 
aids  title  to  which  Is  not  obtained  as  special 
tooling  pursuant  to  this  paragraph;  and 
drawings  and  technlc&l  data  (to  the  extent 
delivery  thereof  to  the  Government  is  re- 
quired by  other  provisions  of  this  contract  i  , 
tlieretofore  acquired  or  produced  by  the  Con- 
tractor and  allocated  or  properly  charge- 
able to  this  contract  under  sound  and  gen- 
erally accepted  accounting  principles  pnd 
practices  shall  forthwith  vest  In  the  Govern- 
ment; and  title  to  all  like  property  thereafter 
acquired  or  produced  by  the  Contractor  and 
allocated  or  properly  chargeable  to  this  con- 
tract as  aforesaid  shall  forthwith  vest  In  the 
Government  upon  said  acquisition,  produc- 
tion or  allocation.  Notwithstanding  that  title 
to  property  Is  in  the  Government  through  the 
operation  of  this  clause,  the  handling  and  dis- 
position of  such  property  shall  be  determined 
by  the  applicable  provisions  of  this  contract 
such  as  the  Defavilt  clause  and  paragraph 
(h)  of  this  clause;  Termination  for  Con- 
venience of  the  Government  clause,  and  the 
Special  Tooling  clause  Current  production 
scrap  may  be  sold  by  the  Contractor  without 
approval  of  the  Contracting  Officer  and  the 
proceeds  shall  be  credited  against  the  costs  of 
contract  performance.  With  the  consent  of 
the  Contracting  Officer  and  on  terms  ap- 
proved by  him,  the  Contractor  may  acquire 
or  dispose  of  property  to  which  title  is 
vested  in  the  Government  pursuant  to  this 
clause,  and  in  that  event,  the  costs  allocable 
to  the  prop)erty  so  transferred  from  this  con- 
tract shall  be  eliminated  from  the  costs  of 
contract  performance  and  the  Contractor 
shall  repay  to  the  Government  (by  cash  or 
credit  memorandum)  an  amount  equal  to  the 
unliquidated  progress  payments  allocable  to 
the  property  so  transferred  Upon  completion 
of  performance  of  all  the  obligations  of  the 
Contractor  under  this  contract,  including 
liquidation  of  all  progress  payments  here- 
under, title  to  all  propertv  (or  the  proceeds 
thereof)  which  had  not  been  delivered  to.  and 
accepted  by  the  Government  under  this  con- 
tract or  which  had  not  been  incorporated 
in  supplies  delivered  to  and  accepted  by  the 
Government  vinder  this  contract  and  to 
which  title  has  vested  in  the  Government 
under  this  clause  shall  vest  in  the  Contrac- 
tor, The  provisions  of  this  contract  referring 
to  or  defining  Uabllltv  for  Government- 
furnished  property  shall  not  apply  to  prop- 
erty to  which  t)ie  Government  .shall  have 
acquired  title  solely  by  virtue  of  the  pro- 
visions of  this  clause 

(e)  m.-ik  of  Loss  Except  to  the  extent  that 
the  Government  shall  have  otherwise  ex- 
pressly assumed  the  risk  of  loss  of  property 
title  to  which  vests  in  the  Government  pur- 
suant to  this  clause,  in  the  event  of  the  loss, 
theft  or  destruction  of  or  damage  to  any  such 
propertv  before  lt.s  delivery  to  and  acceptance 
by  the  Government,  the  Contractor  shall  bear 
the  risk  of  loss  and  shall  re-pay  the  Govern- 
ment an  amount  equal  to  the  unliquidated 
progress  payments  based  on  costs  allocable 
to  such  lost,  stolen,  destroyed  or  damajjed 
property. 

(f)  Control  of  Costs  and  Property  The 
Contractor  shall  maintain  an  accounting  sys- 
tem and  controls  adequate  for  the  prciper 
administration  of  this  clause 

(g)  Reports — Access  to  Records  Insofar  as 
pertinent  to  the  administration  of  "his  clause, 
the  Contractor  will  (1)  furnish  promptly  such 
relevant  reports,  certificates,  financial  state- 
ments, and  other  Information  as  may  be  rea- 
sonably requested  by  the  Contracting  Officer 
and  (ii)  give  the  Government  reasonable  op- 
portunity to  examine  and  verify  his  books 
records,  and  accounts. 

(h)  Special  PromsioTis  Regarding  Default. 
If  this  contract  is  terminated  pursuant  to  the 


clause  entitled  'Default,"  (1)  the  Contractor 
shall,  upon  demand,  pay  to  the  Government 
the  amount  of  unliquidated  progreas  pay- 
ments and  (ii)  with  respect  to  all  property  as 
to  which  the  Government  elects  not  to  re- 
quire delivery  under  the  clause  entitled 
"Default."  title  shall  vest  In  the  Contractor 
upK)n  full  liquidation  of  progress  payments, 
and  the  Government  shall  be  liable  for  no 
payment  except  a^;  provided  by  the  "Default" 
clause 

(1)  Reservations  of  Rights.  The  rights  and 
remedies  of  the  Government  provided  In  this 
clause  shall  not  be  exclusive,  and  are  in 
addition  to  any  other  rights  and  remedies 
provided  by  law  or  under  this  contract  No 
payment,  or  vesting  of  title  pvirsuani  to  this 
clause,  shall  excuse  the  Contractor  from  per- 
formance of  his  obligations  under  thus  con- 
tract, nor  constitute  a  waiver  of  any  of  the 
rights  and  remedies  of  the  parties  under 
this  contract  No  delay  or  failure  of  the 
Government  m  exercising  any  right,  power 
or  privilege  under  this  clause  shall  affect 
any  such  right,  power  or  privilege,  nor  shall 
any  single  or  partial  exercise  thereof  pre- 
clude or  impair  any  further  exercise  thereof 
or  the  exercise  of  any  other  right,  power, 
or  privilege  of   the  Government. 

(J)  Progress  Payments  to  Subcorilractors. 
(1)  The  amounts  mentioned  In  item  (a)(1) 
(111  above  shall  be  all  progress  payments 
paid  by  the  Contractor  to  his  subcontractors 
or  otlier  divisions  and  remaining  unliqui- 
dated wlieu  under  subcontracts  or  inter- 
divisional orders  which  conform  to  (2) 
below. 

(2)  Subcontractors  or  Interdivisional  or- 
ders on  which  progres.s  payments  to  subcon- 
tractors or  other  divisions  may  be  Included 
In  the  base  for  progress  payments  pursuant 
to  partigraph  (a)  of  this  clause  are  limited  to 
those  subcontracts  In  which  there  is  ex- 
pected to  be  a  long  "lead  time  '  between  the 
beginning  of  work  and  the  first  delivery,  ap- 
proximating four  months  or  more  for  small 
business  concerns  and  six  months  or  more 
for  firms  which  are  not  small  business  con- 
cerns, and  in  which  the  provisions  regarding 
progress  payments  il)  are  substantially  sim- 
ilar to  and  as  favorable  to  the  Government 
as  thi.s  "Progress  Payment"  clause,  no  more 
favorable  to  the  subcontractor  or  the  other 
division  than  thLs  clatise  is  to  the  Contractor 
and  on  a  basis  of  not  more  than  80  percent 
of  the  total  costs  (except  that  in  the  case 
of  those  subcontractors  which  are  small  busi- 
ness concerns  a  "Progress  Payment"  clause 
substantially  similar  to  E-5102  may  be 
used);  and  (il)  make  all  rights  of  the  sub- 
contractor with  respect  to  all  property  to 
which  the  dovernment  has  title  under  the 
subcontract  subordinate  to  the  rights  of  the 
Government  to  require  delivery  of  such  prop- 
erty to  It  In  the  event  of  default  by  the  Con- 
tractor under  this  contract  or  lu  the  event 
of  the  bankruptcy  or  insolvency  of  the  sub- 
contractor 

(3)  The  Government  agrees  that  any  pro- 
ceeds received  by  il  from  property  to  which 
it  has  acquired  title  by  virttie  of  such  provi- 
sions in  any  subcontract  shall  be  applied  to 
reduce  the  amount  of  tmliquidated  progress 
payments  made  by  the  Government  to  the 
Contractor  under  this  contract  In  the  event 
the  Contractor  fully  liquidates  such  progress 
payments  made  by  the  Government  to  him 
hereunder  and  there  are  progre.ss  payments 
to  any  subcontractors  which  are  unliqui- 
dated, the  Contractor  shall  be  subrogated 
to  all  the  Governments  rights  by  virture 
of  such  provisions  in  the  ."ubcontract  or  sub- 
contracts Involved  as  if  all  such  rights  had 
been  thereupon  a-sslgned  and  transferred  to 
the  Contractor. 

(4)  To  facilitate  small  business  participa- 
tion In  subcontracting  under  this  contract, 
the  Contractor  agrees  to  offer  and  provide 
progress   payments    to    those   subcontractors 


which  are  small  business  concerns,  in  I'ui.- 
formlty  with  the  standards  for  customary 
progress  payments  stated  in  paragraph  503 
of  Appendix  E  of  the  Armed  Services  Pro- 
curement Regulation,  as  in  effect  on  the  date 
of  this  contract.  The  Contractor  further 
agrees  that  the  need  for  svich  progress  pay- 
ments will  not  be  considered  as  a  handicap 
or  adverse  facunr  if.  tl.e  award  of  sub- 
contracts 

§  163.7'^— 2       l'riipr<««  pii»ni<Ti(  i  ljui"<    for 
wniail  l)ii«ini-««  ri>n<'<Tn«. 

PsocaEss  Payment  fob  Small  Business 

Concerns  1 1972  Jan  i 

Progress  payments  shal!  be  n.aae  to  the 
Contractor  as  work  progresses,  Trom  time  to 
time  upKjn  request,  in  amounts  approved  by 
the  Contracting  Officer  upon  the  following 
terms  and  conditions: 

(a)  Computotton  of  Amounts  (1)  Unless 
a  smaller  amount  Is  requested,  each  progress 
payment  shall  be  (1)  eighty-flve  percent 
{86'^r  )  of  the  amount  of  the  Contractor's 
total  costs  incurred  under  this  contract  plus 
(ill  the  amount  of  prrjgress  payments  to  sub- 
contrBct<irs  as  provided  !n  iti  oelcw.  all  less 
the  sum  of  previous  progres.^  payments, 

(2)  The  Contractors  tot*;  costs  (ia)(l) 
(1)  I  shall  be  reasonable,  allocable  t«  ih;.- 
contract,  and  cotislstent  with  s*jund  and  gen- 
erally accepted  accounting  prxjiciples  and 
practices  However,  sucJi  costs  shall  not  in- 
clude (II  any  costs  Uicurred  by  subcontrac- 
tors or  suppliers,  or  Mii  any  payments  or 
amounts  payable  to  subcontractors  or  sup- 
pliers, except  for  completed  work  (includ- 
ing partial  deliveries)  to  which  the  Con- 
tractor has  acquired  title  and  except  for 
amounts  paid  or  payable  under  cotii-reim- 
bursement  or  time  and  material  subcontracts 
for  work  to  which  the  Contractor  has  ac- 
quired title,  or  (111)  co.st£  ordinarily  caplt*l- 
ized  and  subject  to  depreciation  or  amorti- 
zation except  for  the  properly  depreciated 
or  amortized  portion  of  such  costs 

(3)  The  amount  of  unliquidated  progress 
pa\-ments  shall  not  exceed  the  lesser  of  (i| 
85  percent  of  the  costs  mentioned  in  (a)  (1) 
(I)  above,  plus  any  unliquidated  progress 
payments  mentioned  in  Item  (a)(l)(ll) 
ftt>ove.  both  of  which  are  applicable  only  to 
the  supplies  and  services  not  yet  delivered 
and  invoiced  to  and  accepted  by  the  Govern- 
ment ,  or  ( 11 1  86  percent  of  the  totAl  contract 
price  of  supplies  and  services  not  yet  de- 
livered and  invoiced  to  and  accepted  by  the 
Government,  less  unliquidated  advance 
payments 

( 4 )  The  aggregate  amount  of  progress  pay- 
ments made  shall  not  exceed  85  percent  of 
the  total  contract  price. 

(5)  If  at  any  time  a  progress  payment  or 
the  unliquidated   progress  payment*  exceed 
the  amount  permitted  by  this  paragraph  (at 
the  Contractor  shall  pay  the  amount  of  such 
excess  to  the  Government  upon  demand 

(b)  Liquidation  Except  as  provided  in 
the  clause  entitled  Termination  for  Con- 
venience of  the  Government  all  progress 
payments  shall  be  liquidated  by  deducting 
from  any  payment  under  this  contract,  other 
than  advance  or  progress,  tbe  amount  or 
unliquidated  progress  p>ayments,  or  86  per- 
cent '  of  the  gross  amount  invoiced,  which- 
ever Is  less.  Repayment  to  the  Government 
required  by  a  retroactive  price  reduction  will 
be  made  after  calculating  liquidations  and 
payments  on  past  invoices  at  the  reduced 
prices  and  adjtistlng  the  unliquidated  prog- 
res.?   payments  accordingly. 

CI  Rrduition  or  Suspension.  The  Con- 
tracting Officer  may  reduce  or  suspend  prog- 
ress paymenu,  or  liquidate  them  at  a  rale 


» For  lower  percentages  for  this  paragraph 
(b)  and  for  (b)(3)(11)  and  (a)(4),  see 
}  163  81-2. 
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higher  than  the  p>ercentage  stated  In  (b) 
above,  or  both,  whenever  he  finds  upon  sub- 
stantfal  evidence  that  the  Contractor  il)  has 
failed  to  comply  with  any  material  require- 
ment of  this  contract.  (11)  has  so  failed  to 
n-.ake  progress,  or  Is  In  such  unsatisfactory 
nnar.clai  condition,  as  to  endanger  perform- 
ance of  this  contract,  lilli  has  allocated  In- 
ventory to  this  contract  substantially  ex- 
ceeding reasonable  requirements.  (Iv)  Is 
delinquent  In  payment  of  the  costs  of  per- 
formance of  this  contract  In  the  ordinary 
course  of  business,  tv)  has  so  failed  to  make 
progress  that  the  unliquidated  progress  pay- 
ments exceed  the  fair  value  of  the  work 
accomplished  on  the  undelivered  portion  of 
this  contract,  or  i  vi  i  is  realizing  less  profit 
than  the  estimated  profit  vised  for  establish- 
ing a  liquidation  percentage  in  paragraph 
(b).  if  that  liquidation  percentage  is  less 
than  the  percentage  stated  in  paragraph  {&) 
(1). 

(d)    Title    Immediately,  upon  the  date  of 
this   contract,   title   to   all   parts;    materials; 
Inventories;   work  In  process;  special  tooling 
as  defined  In  the  clause  of  this  contract  en- 
titled 'Special  Tooling';   special  test  equip- 
ment and  other  special  tooling  to  which  the 
Government   is  to  acquire  title  pursuant  to 
any   other  provision   of   this  contract;    non- 
durable    (if.    noncapital)    tools.    Jigs,    dies. 
fixtures,   molds,   patterns,   taps,   gauges,  test 
equipment,  and  other  similar  nianufacturlng 
aids  title  'o  which  Is  not  obtained  as  special 
tooling    pursuant    to    this    paratrraph:     and 
drawings  and  technical  data   i  to  the  extent 
delivery    thereof    to   the    Government    is    re- 
quired by  other  provisions  of  this  contract  i  ; 
theretofore  acquired  or  produced  bv  the  Con- 
tractor and  allocated  or  properly  chargeable 
to  this  contract   under  sound  and   generally 
accepted  accounting  principles  and  practices 
shall  forthwith  vest  m  the  Government:  and 
title  to  all  like  property  thereafter  acquired 
or  produced  by  the  Contractor  and  allocated 
or   properly    chargeable   to   this   contract    as 
aforesaid  shall  forthwith  vest  In  the  Govern- 
ment upon  said  acquisition,  production  or  al- 
location     Notwithstanding     that     title     to 
property  Is  in  the  Government  through  the 
operation   of   this   clause,   the  handling   and 
disposition  of  such  property  shall  be  deter- 
mined  by   the   applicable   provisions  of  this 
contract    such    as     the    Default    clause    and 
paragraph     hi    of   this   riause:    Termination 
for  Convenience  of  the  Government  clatise; 
and  the  Special  Tooling  clause   Current  pro- 
duction scrap  may  be  sold  by  the  Contractor 
without  approval  of  the  Contracting  Offlcer 
and   the   proceeds   shall   be   credited   aKa;n.?t 
the  costs  of  contract  performance    Wi'h  the 
consent   of   the   Contracting   Offlcer   and   on 
terms  approved  by  him,  the  Contractor  may 
acquire  or  dispose  of  property  to  which  title 
Is  vested  in  the  Government  pursuant  to  this 
clause    and  in  that  event,  the  costs  allocable 
to  the  property  so  transferred  from  this  con- 
tract shall   be  eliminated  from  the  costs  of 
the  contract  performance  and  the  Contrac- 
tor shall  repay  to  the  Government  (by  cash 
or  credit  memorandum  i   an  amount  equal  to 
the  unliquidated  progress  payments  allocable 
to   the   property  so   transferred.   Upon  com- 
piletion  of  performance  of  all  the  obligations 
of   the   Contractor   under  this   contract,   in- 
cluding liquidation  of  all  progress  payment* 
hereunder    title  to  all  property  (or  the  pro- 
ceeds thereof  I   which  had  not  been  delivered 
to,   and  accepted  by  the  Government  under 
this  contract  or  which  had  not  been  Incor- 
porated   In    supplies    delivered    to    and    ac- 
cepted    by     the     Government     under     this 
contract  and  to  which  title  has  vested  In  the 
Government  under  this  clau.se  shall  vest  la 
the  Contractor    The  provisions  of  this  con- 
tract  referring   to   or   defining   liability   for 
Government-furnished    property    shall    not 
apply  to  property  to  which  the  Government 
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shall  have  acquired  title  solely  by  virtue  of 
the  provisions  of  this  clause. 

(e)  Risk  of  Loss.  Except  to  the  extent  that 
the  Government  shall  have  otherwise  ex- 
pressly assumed  the  risk  of  loss  of  property, 
title  to  which  vests  In  the  Government  pur- 
suant to  this  claiise,  In  the  event  of  the  loss, 
theft  or  destruction  of  or  damage  to  any  such 
property  before  Its  delivery  to  and  acceptance 
by  the  Government,  the  Contractor  shall 
bear  the  risk  of  loss  and  shall  repay  the 
Government  an  amount  equal  to  the  un- 
liquidated progress  payments  based  on  costs 
allocable  to  such  lost,  stolen,  destroyed  or 
damaged  property. 

(f)  Control  of  Costs  and  Property.  The 
Contractor  shall  maintain  an  accounting 
system  and  controls  adequate  for  the  proper 
administration  of  this  clause. 

(g)  Reports — Access  to  Records.  Insofar  as 
pertinent  to  the  administration  of  this 
clause,  the  Contractor  will  (1)  furnish 
promptly  such  relevant  reports,  certificates, 
financial  statements,  and  other  Information 
as  may  be  reasonably  requested  by  the  Con- 
tracting Offlcer.  and  (11)  give  the  Govern- 
ment reasonable  opportunity  to  examine  and 
verify  his  books,  records  and  accounts. 

(h)  Special  Provisions  Regarding  Default. 
If  this  contract  Is  terminated  pursuant  to 
the  clause  entitled  "Default,"  (1)  the  Con- 
tractor shall,  upon  demand,  pay  to  the  Gov- 
ernment the  amount  of  unliquidated  progress 
payments  and  (11)  with  respect  to  all  prop- 
erty as  to  which  the  Government  elects  not 
to  require  delivery  under  the  clause  entitled 
"Default,"  title  shall  vest  In  the  Contractor 
upon  full  liquidation  of  progress  payments, 
and  the  Government  shall  be  liable  for  no 
payment  except  as  provided  by  the  "Default" 
clause. 

(1)  Reservations  of  Rights.  The  rights  and 
remedies  of  the  Government  provided  In 
this  clause  shall  not  be  exclusive,  and  are  In 
addition  to  any  other  rights  ajjd  remedies 
provided  by  law  or  under  this  contract.  No 
payment,  or  vesting  of  title  pursuant  to  this 
clause,  shall  excuse  the  Contractor  from  per- 
formance of  his  obligations  under  this  con- 
tract, nor  constitute  a  waiver  of  any  of  the 
rights  and  remedies  of  the  parties  imder  thl? 
contract.  No  delay  or  failure  of  the  Govern- 
ment In  exercising  any  right,  power  or  privi- 
lege under  this  clause  shall  affect  any  such 
right,  power  or  privilege,  nor  shall  any  single 
or  partial  exercise  thereof  preclude  or  Impair 
any  further  exercise  thereof  or  the  exercise 
of  any  other  right,  power  or  privilege  of  the 
Government. 

(J)    Progress  Payments  to  Subcontractors. 

(I)  The  amount  mentioned  In  Item  (a)(1) 

(II)  above  shall  be  the  sum  of  (1)  all  the 
progress  payments  made  by  the  Contractor 
to  his  subcontractors  and  remaining  unliqui- 
dated, and  (II)  unpaid  billings  for  progress 
payments  to  subcontractors  which  have  been 
approved  for  current  payment  In  the  ordinary 
course  of  business,  when  under  subcontracts 
which  conform  to  (2)  below. 

(2)  Subcontracts  on  which  progress  pay- 
ments to  subcontractors  may  be  Included  In 
the  base  for  progress  payments  pursuant  to 
paragraph  (a)  of  this  clause  are  limited  to 
those  subcontracts  In  which  there  Is  expected 
to  be  a  long  "lead  time."  between  the  begin- 
ning of  work  and  the  first  delivery,  approxi- 
mating four  months  or  more  for  small  busi- 
ness concerns  and  six  months  or  more  for 
firms  which  are  not  small  business  concerns, 
and  to  which  the  provisions  regarding  prog- 
ress payments  (I)  are  substantially  similar 
to  and  as  favorable  to  the  Government  as 
this  "Progress  Payments"  clatise.  no  more 
favorable  to  the  subcontractor  than  this 
clause  Is  to  the  Contractor  and  on  a  basis 
of  not  more  than  85  percent  of  total  costs 
(except  that  for  those  subcontractors  that 
are  not  small  bvislness  concerns  a  "Progress 
Payments"    clause   substantially   similar    to 


E-510.1  will  be  used  with  a  percentage  of 
not  more  than  80  percent,  and  (li)  make  all 
rights  of  the  subcontractor  with  respect  to 
all  property  to  which  the  Government  has 
title  under  the  subcontract  subordinate  to 
the  rights  of  the  Goveriiment  to  require 
delivery  of  such  property  to  it  in  the  event 
of  default  by  the  Contractor  under  this  con- 
tract or  In  the  event  of  the  bankruptcy  or 
Insolvency  of  the  subcontractor. 

(3)  The  Government  agrees  that  any  pro- 
ceeds received  by  it  from  property  to  which 
It  has  acquired  title  by  virtue  of  such  pro- 
visions in  any  subcontract  shall  be  applied 
to  reduce  the  amount  of  unliquidated  prog- 
ress payment,s  made  by  the  Government  to 
the  Contractor  under  this  contract  In  the 
event  the  Contractor  fully  liquidates  such 
progress  payments  made  by  the  Govern- 
ment to  him  hereunder  and  there  are  progress 
payments  to  any  subcontractors  which  are 
unliquidated,  the  Contractor  shall  be  subro- 
gated to  all  the  Government's  rights  by 
virtue  of  such  provisions  In  the  subcontract 
or  subcontracts  Involved  as  If  all  such  rights 
had  been  thereupon  assigned  and  transferred 
to  the  Contractor. 

(4)  The  billings  described  In  (jldWll) 
above  shall  be  paid  promptly  by  the  Con- 
tractor in  the  ordinary  course  of  business, 
not  later  than  a  reasonable  time  after  pay- 
ment of  equivalent  amounts  by  the  Govern- 
ment to  the  Contractor. 

(5)  To  facilitate  small  business  participa- 
tion in  subcontracting  under  this  contract, 
the  Contractor  agrees  to  offer  and  provide 
progress  paymerits  to  those  subcontractors 
wliich  are  small  business  concerns,  in  con- 
formity with  the  standards  for  customary 
progress  payments  stated  in  paragraph  503 
of  Appendix  E  of  the  Armed  Services  Pro- 
curement Regulation,  as  in  effect  on  the 
date  of  this  contract.  The  Contractor  fur- 
ther agrees  that  the  need  for  such  progress 
payments  will  not  be  considered  as  a  handi- 
cap or  adverse  factor  in  the  award  of 
subcontracts. 

§  163.80-2  Uniform  slundarH  penont. 
ages — firiiK  nol  «nuill  bu-ino-.  con- 
rcms — paragraphs  (a)  and  (b)  of 
clause. 

For  new  contracts  entered  Into  on  or 
after  March  1,  1968  (§  163.72-2*  with 
contractors  which  are  not  small  busi- 
ness concem.s.  except  as  pro\1deci  in 
§  163  80-4.  the  figure  of  80  percent  stated 
in     paragraphs     <a'<li'i'.     (aiiS'Ui, 

(a)  131  liii .  la'  i4'  and  ib'  of  the  clause 
in  5  163.79-1  is  the  uniform  standard 
and  only  percentage  for  use  in  those 
paragraphs  for  all  contracts  whether 
awarded  on  the  basis  of  formaJI  adver- 
tising or  negotiation. 

§  163.80-3      I'niforni    Maiidard    perccnl- 

aePs — -niall        bu«in«*-.*        ronrcrri' 

paragraph**  (a)  and  (b)  of  chiiix-. 

For  new  contracts  entered  into  with 
small  business  concerns  on  or  after 
March  1,  1968  ( §163. 72-2* .  except  as 
provided  m  §  163.80-4.  a  figure  of  85  per- 
cent shall  be  specified  in  paragraphs  (a> 
(1  >  <i),  (ai  I  3  >  'ii .  lai  13  1  <  iii .  la'  141  and 

(b)  of  the  clause  in  §163.79-2.  This  is 
the  standard  percentage  for  all  contracts 
awarded  to  small  businesses  whether 
on  the  basis  of  formal  advertising 
(§163.78-1,  §163.78-2  or  §163  78-3)  or 
negotiation. 

§  163.80—4      L'nusiual  por<-enlag<'«. 

For  unusual  progress  payments 
(§  163.74) .  the  percentage  used  for  para- 
graph < a '  '  1  M  i )  of  the  clause  in  §  163.79 
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will  also  be  specified  in  'ai(3i'ii.  For 
these  contracts,  if  a  percentage  lower 
than  the  percentage  used  for  la'iliii' 
is  stated  in  paragraph  ibi  of  the  clause 
pursuant  to  §  163.81-2,  the  exact  per- 
centage stated  in  (b)  shall  also  be  speci- 
fied in  paragraph  1  a  >  '  3  1  1  ii  j  and  <  a  .•  <  4  > 
of  the  clause. 

§  163.80—5      Other  proliK-live  provision*. 

When  deemed  reasonably  necessary 
for  the  protection  of  the  Government, 
the  clauses  set  forth  in  §  163.79  may  be 
supplemented  by  additional  protective 
provisions,  such  as  personal  or  corporate 
guarantees,  subordinations  or  standbys 
of  indebtedness,  special  bank  accounts, 
and  other  protective  covenants  of  the 
kinds  outlined  in  paragraph  'r;  of 
§  163.64-2.  When  first  article  approval  is 
required  '  Subpart  S,  Part  1  of  this  chap- 
ter>,  additional  protective  provisions 
shall  be  used  like  or  similar  in  effect  to 
the  examples  given  in  this  paragraph 
These  will  be  deemed  suitable  to  the  cir- 
cumstances, in  the  discretion  of  the  con- 
tracting officer.  By  way  of  example,  these 
additional  protective  provisions  may  re- 
cite that  until  first  article  aijproval 
(§  1.1901  of  this  chapter'  there  shall  be 
no  progress  payments,  or  that  the  ag- 
gregate of  progres.s  payments  shall  be 
limited  to  a  stated  amount,  or  to  a 
stated  percentage  1  le.ss  than  the  per- 
centage used  in  paragraph  'ai  'ii  of  the 
clause  in  §  163.79 1  of  the  contract  price 

§  16.3.80—6      Provisional  increas^^  in  coii- 
Iracl  pri<-e. 

Ordinarily,  the  definitized  price  shall 
be  the  basis  for  limiting  tJie  aggregate 
amount  of  progress  payments  withm  the 
meaning  of  "total  contract  price  '  a,s  u.sed 
in  paragraph  1  a  1  >  4  >  of  the  clauses  in 
§  163.79.  An  exception  exists  if  the  ap- 
phcation  of  this  limitation  would  result 
in  an  inability  to  pay  progress  paymenus 
for  costs  properly  incurred  for  author- 
ized but  unpriced  contractual  actions 
pertaining  to  the  definitized  contract. 
Wlien  this  exception  exists,  subject  to 
the  following  conditions,  the  contracting 
officer  may  make  a  provisional  increase 
in  the  contract  price  for  the  purpose  of 
paragraph  (ai(4>  of  the  clauses  in 
§  163.79.  Tlie  provisional  increase  to  the 
contract  price  la'  shall  require  Uie  ap- 
proval of  the  HPA,  'b»  shall  not  exceed 
the  amount  recorded  as  an  obligation 
based  upon  the  Government's  estimate  of 
its  liability  for  those  unpriced  contrac- 
tual actions,  and  (c»  if  the  provisional 
increase  is  for  $10  million  or  more,  shall 
have  the  prior  approval  of  the  Contract 
Financing  Office  of  the  Department  di- 
rectly concerned.  Information  copies  of 
all  approvals  granted  by  the  HPA  shall 
be  furnished  to  the  Contract  Financing 
Office  of  the  Department  concerned. 
§  163.81      Pmprossi   paymrnt   liquidation. 

Controlling  principles  for  liquidation 
of  progress  payments  baused  on  costs, 
and  for  specification  of  a  percentage 
in  paragraph  (b)  of  the  clauses 
(§  163.79)  are  set  out  below. 


RULES   AND   REGULATIONS 

§  163.81-1      Ordinary  nicUiod. 

See  §§  163  80-2  and  163  80-3  The  per- 
centages specified  in  §§  163  80-2  and 
163.80-3  for  paragraph  'b'  of  the  Prog- 
ress Payment  clauses  i5  163,79''  repre- 
sent the  ordinary  method  for  liquidation 
of  progress  payments,  i.e.,  the  percent- 
age for  progress  payments  stated  in  la) 
(I'lii  of  each  clause  will  also  be  the 
percentage  for  liquidation  staled  in  (bi 
of  such  clause.  The  ordinary  method  of 
liquidation  is  the  only  method  author- 
ized for  use  at  the  inception  of  a 
contract. 

§  163.81-2      .4hernalc  mrthod  of  liquida- 
lidii. 

'a>  The  alternate  method  for  liqui- 
dation of  progress  payments  involves 
the  use  of  a  percentage  rate  of  liquida- 
tion which  will  1 1 1  effect  liquidation  of 
the  amount  of  progress  payments  in- 
volved in  eacli  invoice  from  which  liqui- 
dation of  progress  payments  is  to  be 
made  u.e..  recovery  of  the  portion  of 
costs  for  which  progress  payments  have 
been  made.  (2)  permit  payment  to  the 
contractor  of  not  more  than  tlie  cost  of 
items  delivered  and  accei^ted  iless  al- 
locable progress  payments"  and  his 
earned  profit  on  those  items,  and  <3) 
insure  that  unliquidated  progress  pay- 
ments will  not  exceed  the  amount  per- 
mitted b>-  paragraph  ia''3i  of  the 
Progress  Payment  clause  of  the  contract. 

'b'  Adequate  consideration  shall  be 
deemed  to  exist  m  the  initial  negotiation 
of  the  contract  for  subsequent  changes 
in  the  percentage  of  liquidation.  A  ne- 
gotiatecl  contract  shall  be  amended  to 
substitute  the  alternate  rate  of  liquida- 
tion for  the  ordinary  rate  when  all  of 
the  following  conditions  are  met; 

1 1 1  Contract  delivery  schedule  ex- 
tends 18  months  or  more  beyond  the 
contract  award  date. 

i2'  Not  less  than  1  year  of  actual  cost 
data  has  been  accumulated  where  no 
deliveries  have  been  made  or  actual  cost 
data  on  deliveries  made  whichever  is 
earlier. 

1 3 1  The  contractor  requests  the  al- 
temat-e  rate  and  furnishes  data  on  ac- 
tual cumulati\'e  costs  and  estimated  fu- 
ture costs  to  complete  tlie  contract, 
wWch  satisfactorily  fulfill  the  require- 
ments in  paragraph  'ai  of  this  section. 

<  4 '  The  parties  agree  on  an  appropri- 
ate percentage  rate  of  liquidation. 

<5i  The  contractor  agrees  to  provide 
updated  information  on  an  annual  basis 
or  upon  request  of  the  PCO  ACO  and 
certify  as  to  the  continued  validity  of 
the  alternate  rate  in  relation  to  the  re- 
quirements in  paragraph  ia>  of  this 
section. 

When  the  above-stated  conditions  are 
met.  the  contracting  officer  shall  take 
prompt  action  to  amend  the  contract  to 
provide  for  the  alternate  liquidation 
rate. 

'CI  If  profit  rates  on  contracts  sub- 
ject to  price  redetermination  or  to  in- 
centive price  revision  are  changed  by 
contra<:t  modification  1  §§  7,108-2.  7.109-2 
of  this  chapter .1  appropriate,  harmoniz- 


^7o,^3 

ing  changes  to  conform  to  paragraph  'a) 
of  this  section  will  be  made  at  the  time 
of  such  mcxlification  in  the  stated  i>er- 
centage  for  future  progress  payment 
Liquidation.  Except  as  done  incident  to 
modification  of  a  profit  rate  on  contracts 
subject  to  price  redetermination  or  to 
incentive  price  revision,  above,  con- 
tracts may  be  amended  to  reduce  the 
progress  payment  liquidation  rale  not 
more  frequently  than  once  in  each 
period  of  12  months.  Amendments  re- 
ducing liquidation  rates  will  be  retro- 
active as  well  as  praspective  and  ap- 
propriate adjustment  will  be  made  for 
Items  ilieretofore  delivered  and  as- 
sociated progress  payments.  When  a 
progress  payment  liquidation  rat  is 
changed  by  contract  amendment,  appro- 
priate conforming  changes  will  be  made 
in  'a  I  '  3  '  'ii  I  and  la  ■  i4  >  of  the  progress 
payment  clause  of  the  contract  so  that 
the  new  percentage  specified  in  para- 
graph 'bi  of  the  progress  payment  tla'jse 
will  also  be  specified  In  paragraphs  (a) 
'3  I  'ii>  and  -a  •  '4  >  of  that  clause. 

'd'  Contract  amendments  which  sub- 
stitute an  alternate  rate  of  liquidation 
for  the  ordinary  rate  shall  include  the 
following  provision; 

On  an  annual  basis,  or  more  frequently  a« 
determined   necessary   by  the   ACO  or  PCO, 

the  contractor  agrees  to  1 1 )  certify  In  rela- 
tion to  the  requirements  of  ASPR  E-5122ia) 
as  to  the  continued  validity  of  the  liquida- 
tion rate  in  the  progress  payment  clause  a« 
hereby  amended  and  (2)  furnish  In- 
formation which  adequately  supports  the 
certification. 

§  16.3.81—3      Liquidation  prrcpnlago*. 

(ai  For  the  purposes  of  §  163.81-2.  tlie 
minimum  liquidation  rate  has  to  be 
enough  to  recover  the  full  amount  of 
progress  payments  by  way  of  deductions 
from  delivery  billings.  The  amount  of 
expected  progress  i>aymenls  is  tlie  prod- 
uct of  multlplicaiion  of  the  total  esti- 
mated contract  costs  by  the  progress 
payment  percentage  of  those  costs.  This 
amount  of  expected  progress  payments, 
divided  by  the  contract  price,  gives  the 
minimum  liqtoldatlon  percentage. 

•  •  •  •  • 

§  163.82       .^iih<  lint  nil  l«. 

•  •  •  •  • 

(b'  •  •  •  The  same  policies  and 
standards  apply  to  the  same  numbered 
paragraphs  in  the  Progress  Payment 
clause  provided  under  §  163  79-2. 

§163.82—2  .Adaptation  of  uniform 
claux'  for  ••ulx'on tracts* 

•  •  •  •  • 

(b)    •   •   •  The     same     policies     and 

standards  apply  to  the  same  numbered 
paragrapiis  in  the  Progress  Payment 
clause  provided  imdcr  5  163  79-2. 

§  lf>3,83  Progrfsd  pa^Inl•nt^  on  -ulK-on- 
tniils  undi-r  ri>^l-r('ii)ihiir>rrii<  nt 
t,vpt>  of  primp  contraf  l». 

•  •  •  Specifically,  the  case  m'ost  meet 
the  standards  of  customary  progress 
payment  '5  163  72'  and  progre.s.?  pay- 
ment percentages  m'dst  not  exceed  those 
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authorized  by  5  163.72  f unless  unusual 
pro(?re6S  payments  to  the  subcontractor 
are  approved  by  the  procedure  described 
in  5  163, "4 1,  liquidation  must  conform 
to  5  163  81  and  the  appropriate  clause  In 
P  163.79  adapted  for  subcontract  use 
i|  163,82-2'  must  be  utilized. 

§163.84      Letter  conlractg. 

When  progress  payments  are  to  be 
m.ade  under  letier  contracts  or  similar 
contractual  instruments  (§5  163.72  and 
163.72-2'.  incorporation  of  the  appro- 
priate clause  set  forth  m  §  163.79  is  re- 
quired. See  .5  5  163  72.  163.80-2,  and  163.- 
80-3.  Procedures  for  iater  events  are  out- 
lined below. 


§  163.83      Provisional  dclivcrv  payment"*. 

Provision  may  be  made  for  provisional 
billings  and  payments  for  items  delivered 
to  and  accepted  by  the  Government  la) 
on  letter  contracts  contemplating  a  de- 
finitive fixed  price  type  of  contract,  'b) 
on  orders  under  ba.sic  ordermg  agree- 
ments, ic  on  spares  provisioning  docu- 
ments annexed  to  contracts,  and  'd>  on 
f..\ed  price  contracts  for  increases  in 
contract  price  for  unpriced  equitable 
adjustments.  These  provisional  dcliveiy 
billing  prices  should  of  course  be  with- 
out prejudice  to  definitive  or  final  con- 
tract pricing.  They  should  be  set  con- 
servatively so  as  to  cover  no  more  than 
the  costs  fairly  attributable  to  items  to 
be  dehvered  and  accepted,  taking  into 
account  prospective  total  costs  and 
quantities  contemplated  for  '  1 '  the  let- 
ter contract  and  the  definitive  contract, 
or  '  2 '  for  all  o.  ders  reasonably  expected 
to  be  placed  under  the  basic  ordering 
agreement,  or  '3'  pursuant  to  the  spares 
provLsiontng  document  and  the  contract 
of  which  It  has  become  a  part,  or  (4') 
increase  in  price  for  unpriced  equitable 
adjustments.  These  total  provisional 
payments  of  course  carmot  exceed  the 
amiount  obligated  on  the  letter  contract 
or  on  each  order  under  a  basic  ordering 
agreement,  incident  to  execution  of  a 
spares  provisioning  document,  or  the 
obligation  based  upon  the  Government's 
estimate  of  Its  liabiUty  for  the  equitable 
adjustment  and  comphance  with  the 
conditions  of  §  163  80-6.  ProvL^ional  bill- 
ings for  dehveries  are  of  course  subject 
to  deductions  for  liquidation  of  progress 
payments.  I  163.79-1'b', 

§163.88      Ct)ntractor's  request. 

The  Contractors  Request  for  Progress 
Payment  'DD  Form  1195'  with  any  sup- 
porting information  that  may  be  rea- 
sonably required  will  be  used  in  lieu  of 
an  invoice  when  requesting  progress 
payments  on  contracts  containing  the 
Progress  Payments  clause  set  out  in 
5  163  70  and  on  contracts  containing  any 
deviation  from  that  clause  approved  pur- 
suant to  5J  163  86  and  163  87.  The  use 
of  this  form  Is  subject  to  the  instruc- 
tions set  forth  on  the  reverse  thereof. 

§  163.91       Adjii-lment~ — relru.inivf  price 
reduction — refund". 

When  a  retroactive  price  reduction 
l.a.s  been  made  effective,  i.e.,  by  supple- 
mental agreement  or  by  unilateral  de- 


FULES   AND    REGULATIONS 

termination  pursuant  to  the  price  rede- 
termination provision  of  the  contract, 
the  last  sentence  of  paragraph  •  b )  of  the 
clauses  under  §  163.79  requires  adjust- 
ments so  that  the  amount  of  unliquidated 
progress  payments  and  the  amoiuits  paid 
or  payable  for  supplies  or  services  ac- 
cepted will  give  effect  to  the  price  reduc- 
tion. In  this  situation,  the  retroactive 
price  reduction  means  that  too  much  has 
been  paid  or  billed  for  deliveries,  and 
that  from  those  delivery  billings  too 
much  has  been  applied  as  a  reduction 
of  the  unliquidated  progress  payment 
balance.  The  necessary  adjustments 
would  be  »a)  recomputation  of  total  cash 
delivery  payments  on  the  basis  of  the 
reduced  billing  price  resulting  from  the 
retroactive  price  reduction,  and  repay- 
ment by  the  contractor  of  the  difference 
between  the  total  recomputed  payments 
and  the  total  cash  delivery  payments 
that  had  been  made,  and  (b)  increase  of 
the  unliquidated  progress  payment  bal- 
ance by  the  excess  of  the  total  amounts 
previously  applied  to  reduce  the  unliqui- 
dated progress  payment  balance  over  the 
amounts  that  would  have  been  apphed  to 
reduce  the  unliquidated  progress  pay- 
ment balance  if  the  reduced  delivery 
prices  had  been  in  effect  from  the  date 
from  which  the  redetermination  Is  ap- 
plicable. This  same  principle  of  upward 
adjustment  of  the  unliquidated  progress 
payment  balance  is  also  applicable  in 
connection  with  Interim  refunds  made 
by  contractors  pursuant  to  the  provisions 
of  incentive  and  price  redetermination 
contracts,  and  in  connection  with  volun- 
tary refunds  on  such  contracts. 

§  16.3,42      Maximum       unliquidated 

amount. 

When  the  contract  price  is  sufficient  to 
cover  all  costs  of  complete  performance, 
and  liquidation  of  progress  payments  is 
effected  by  the  ordinary  method 
(|  163.81-1).  the  amotmt  of  unliquidated 
progress  payments  should  automatically 
stay  within  the  maximum  limits  stated 
in  paragraph  <a)  (3)  of  the  clauses  under 
J  163.79.  For  either  method  of  hquida- 
Uon  (§§  163.81-1.  163.81-2,  and  163.81-3) 
whenever  the  rate  or  quality  of  perform- 
ance Is  unsatisfactory,  or  the  rate  of  re- 
jections is  imduly  high,  or  there  is  ex- 
cessive wastage  or  spoilage,  or  a  loss  to 
the  contractor  is  indicated,  careful 
examination  should  be  made  to  deter- 
mine whether  or  not  the  unliquidated 
progress  payments  exceed  the  maximiun 
amounts  permitted  by  paragraph  (a.)  '3* 
of  the  clauses  under  §  163.79.  Also,  when 
the  alternate  method  of  Uquidation  is 
used  <55  163.81-1  and  163.81-3),  it  may 
occur  that  actual  costs  and  future  costs 
of  performance  are  higher  than  the  esti- 
mated costs  used  to  establish  a  liquida- 
tion rate.  In  such  cases  ^paragraph  (c) 
(vi)  of  the  clauses  under  §  163.79>.  ap- 
propriate increase  of  the  liquidation  per- 
centage, with  or  without  reduction  of 
the  rate  of  progress  payments  or  suspen- 
sion of  progress  payments  <§  163.93)  will 
be  necessary  to  adjust  for  any  under 
liquidation  that  may  have  occmred,  to 
bring  the  amount  of  unliquidated  prog- 
ress payments  within  the  limits  of  para- 
graph   (a)<3)     of    the    clauses    under 


§  163.79,  and  to  assure  the  adequacy  of 
future  liquidations  As  required,  the 
services  of  Defense  Contract  Audit 
Agency  should  be  utilized  to  the  fullest 
extent  available,  together  with  the  serv- 
ices of  qualified  cost  analysis  and  en- 
gineering personnel.  See  §  163.88. 

§  163.92-1      Quarterly       8latenunt«       on 
price  revision  contracts. 

Quarterly  statements  submitted  by 
contracts  pursuant  to  the  Limitation  on 
Payments  provisions  of  price  revision 
contracts  '  55  7.108.  7  109  of  this  chapter! 
should  be  compared  from  time  to  time 
with  the  Contractor's  Request  for  Prog- 
ress Payments  in  order  to  assure  so  far  as 
reasonably  po.ssible  that  costs  attributed 
to  delivered  items  on  the  quarterly  state- 
ments are  excluded  from  the  costs  set 
forth  as  the  basis  for  unliquidated  prog- 
ress payments  1 5  163.88) . 

§  16.3.0,3      Su.spennion     or     reduction     of 
pa>  nienls general. 

In  the  process  of  reviewing  individual 
progre.ss  payments  already  existing  or 
hereafter  established,  action  to  reduce 
or  slow  down  progress  pa>Tnents  or  to 
increase  liquidation  rates  fimless  justi- 
fied on  other  grounds,  such  as  overpay- 
ments or  unsatisfactory  performance^ 
should  be  consistent  with  contract  pro- 
visions, and  never  taken  precipitately  or 
arbitrarily.  Any  such  reduction  of  prog- 
re.ss  payments  on  active  contracts  i  other 
than  liquidation  pursuant  to  the  con- 
tract i  should  be  effected  only  after  no- 
tice to  and  discussion  with  the  contractor, 
and  after  full  exploration  of  the  contrac- 
tor's financial  condition,  existing  or 
available  credit  arrangements,  projected 
cash  requirements,  effect  of  progress 
payment  reduction  on  the  contractor's 
operations,  and  generally  on  the  equities 
of  the  particular  situation.  'WTiere  con- 
tract performance  Is  satisfactory,  and 
there  is  neither  overpayment  nor  antici- 
pated loss,  proper  progress  payments, 
adequately  verified,  will  be  paid  promptly 
when  earned  and  billed  in  accordance 
with  contract  provisions.  Paragraph  'c) 
of  the  clauses  under  §  163.79  provides 
that  progress  payments  may  be  sus- 
pended or  their  rate  of  liquidation  may 
be  Inrrea.sed,  whenever  any  of  the  cir- 
cumstances there  described  are  fomid 
to  exist.  The  rights  reserved  to  the  Gov- 
ernment by  that  paragraph  are  for  the 
purpose  of  protecting  the  interests  of  the 
Government,  fostering  satisfactory  con- 
tract performance,  and  guarding  against 
overpayments  and  losses.  That  paragraph 
will  be  administered  with  these  purposes 
in  mind.  Action  taken  pursuant  to  that 
paragraph  will  be  fair  and  reasonable 
under  the  circumstances  of  particular 
cases,  and  supported  by  substantial  evi- 
dence. Findings  made  imder  that  para- 
graph will  be  in  writing. 

§  163.93-1      Failure  to  coniplv  villi  con- 
tract. 

Except  for  the  purpose  of  correcting 
overpayments  or  obtaining  amounts  due 
from  the  contractor,  action  will  not  be 
taken  pursuant  to  paragraph  (c)<l)  of 
the  clauses  under  I  163  79  for  failure  to 
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comply  with  a  requirement  of  the  con- 
tract, if  such  failure  has  resulted  solely 
from  causes  beyond  the  control  and  with- 
out the  fault  or  negUgence  of  the  con- 
tractor. For  examples  of  such  cases,  see 
paragraph  (c)  of  the  Default  clause  in 
8  8.707  of  this  chapter.  Compliance  with 
the  material  requirements  of  the  con- 
tract, within  the  meaning  of  paragraph 
(CI  '1)  of  the  clauses  under  §  163.79  in- 
cludes compliance  with  all  provisions  of 
the  Progress  Payment  clause, 

§  163.93—2      Unsatisfactory-  financial  con- 
dition. 

If  unsatisfactory  financial  condition, 
or  failure  to  make  progress,  endangering 
contract  performance,  as  described  in 
paragraph  (Odi)  of  the  clauses  under 
§  163,79  is  found  to  exist,  arrangements 
reasonably  assuring  contract  completion 
without  loss  to  the  Government  wiU  be 
required  in  connection  with  the  making 
of  further  progress  payments  and  the 
making  of  other  payments  so  long  as 
progress  payments  are  unliquidated. 
Within  the  meaning  of  paragraph  (c)  uii 
of  the  clauses  under  §  163.79,  perform- 
ance of  Uie  contract  includes  full  liquida- 
tion of  progress  payments.  Further  pay- 
ments will  be  withheld  so  long  as  any 
progress  payments  remain  unliquidated, 
only  upon  full  consideration  of  all  perti- 
nent facts,  and  upon  concluding  that 
further  payments  will  serve  to  increase 
the  probable  loss  to  the  Government. 

§  163.9,3—3      Excessive  inventory. 

■When  inventory  allocated  to  the  con- 
tract is  found  substantially  to  exceed 
reasonable  requirements  i  paragraph  i  c ' 
(ill)  of  the  clauses  under  §  163.79 ».  the 
simplest  form  of  adjustment  to  correct  or 
avoid  overpayment  will  be  to  eliminate 
the  costs  of  such  excess  inventory  from 
the  costs  shown  in  item  7  of  the  con- 
tractors  request  set  out  in  DD  Form 
1195.  If  that  is  not  regarded  as  suffi- 
cient in  a  particular  case,  or  if  the  ad- 
justment in  item  7  of  the  request  will  not 
accomplish  full  correction,  additional  de- 
ductions, to  the  extent  necessary  for 
the  correction,  should  be  made,  to  liqui- 
date progress  payments,  incident  to  bill- 
ings for  payments  other  than  progress 
payments.  Transfer  of  such  excess  in- 
ventory from  the  contract  should  al.so 
be  required.  The  expression  "reasonable 
requirements"  Includes  a  reasonable  ac- 
cumulation of  inventory  for  future  u.'^ 
to  assure  continuity  of  operations. 

§  16.3.93^4      Delinquency    in    payment    of 
costs  of  performance. 

The  contractor's  delinquency  in  pay- 
ment of  costs  of  contract  performance  in 
the  ordinaiT  course  of  business  (para- 
graph icMiv)  of  the  clauses  under 
§  163.79)  may  be  an  indication  of  un- 
satisfactory financial  condition  or  other 
circumstances  endangering  contract  per- 
formance and  involving  probability  of 
loss  to  the  Government.  If  such  delin- 
quency is  not  connected  with  poor  finan- 
cial condition  that  is  so  unsatisfactory 
as  to  endanger  contract  performance  or 
to  involve  reasonably  foreseeable  loss  to 
the  Government,  further  progress  pay- 
ments and  other  payments  will  not  nec- 
essarily be  denied  to  protect  the  un- 
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Uquidated  progress  payments  and  mini- 
mize risks  of  additional  losses,  and 
payments  may  be  continued  at  the  con- 
tract rate,  or  in  reduced  amounts,  in  con- 
nection with  appropriate  arrangements 
to  ta)  cure  the  contractor's  delinquen- 
cies in  payment  of  his  costs  of  contract 
performance,  <b)  avoid  further  delin- 
quencies, and  (c>  reasonably  assure  com- 
pletion of  the  contract  without  loss  to 
the  Government.  (See  also  §  163.93-3  > 
Amounts  claimed  by  subcontractors,  sup- 
pliers and  others,  but  disputed  in  good 
faith  by  the  contractor,  should  not  be 
considered  delinquent  until  determined 
due  by  a  court  (or  by  arbitration  if  ap- 
plicable ' .  However,  any  such  disputed 
amounts  shall  be  excluded  from  costs  of 
performance  so  long  as  they  are 
disputed. 

§  16.3.9,3— ,S      Fair    value     of     undelivered 
Mork. 

In   connection   with   determining   the 

relation  of  the  amount  of  unliquidated 
progre.ss  payments  to  the  fair  value  of 
the  work  accomplished  on  the  undeliv- 
ered portion  of  the  contract  'paragraph 
(c)(V)  of  the  clauses  under  ?  163.79', 
the  principles  stated  in  §  163.92  are  ap- 
plicable. In  determining  action,  if  any, 
to  be  taken,  the  contracting  officer 
(Utilizing  available  audit,  engineering, 
inspection,  and  cost  analysis  services' 
wiU  give  full  consideration  to  the  degree 
of  completion  of  contract  performance, 
the  quality  and  amoimt  of  work  per- 
formed on  the  undehvered  portion  of  tt>e 
contract,  the  amount  of  work  remaining 
to  be  done  and  the  estimated  costs  of 
completion  of  performance,  and  the 
amount  remaining  unpaid  under  the  con- 
tract. If  the  contracting  officer  finds  that 
the  fair  value  of  the  work  done  under 
the  undelivered  portion  of  the  contract, 
in  relation  to  the  contract  price,  is  less 
than  the  unliquidated  progress  pay- 
ments. Ills  actions  will  be  governed  by 
the  principles  stated  in  5  5  163.93-2  and 
163.93-4.  This  fair  value  could  not  ex- 
ceed the  contract  price  of  imdelivcred 
work  under  the  contract,  less  the  esti- 
mated total  future  costs  of  completion 
of  the  contract.  When  thLs  fair  value  is 
found  to  be  less  than  the  amount  of  the 
unliquidated  progress  payments,  all  fur- 
ther payments  on  the  contract  will  be 
controlled  in  such  a  manner  as  to  hold 
the  unliquidated  progress  payments 
within  the  fair  value  of  the  work  done 
on  the  undelivered  portion  of  the  con- 
tract See  also  5  163.94-1. 

§  16.3.94      Government  title. 

Since  the  clauses  in  §  163.79  give  the 
Government  title  to  all  of  the  materials, 
work  in  prcxress,  and  finished  goods  un- 
der contracts,  care  should  be  taken  to 
assure,  to  the  extent  reasonably  neces- 
sary, that  the  title  to  the  Government 
will  be  free  of  all  encumbrances.  The 
procedure  in  this  respect  will  necessarily 
vary  with  the  particular  circumstances 
of  individual  cases.  Ordinarily,  in  the 
absence  of  reason  to  believe  that  the 
Government  title  may  be  subject  to  en- 
cumbrance, the  contractor's  certificate 
will  be  reUed  on.  If  any  arrangements  or 
conditions  are  found  that  would  impair 


the  contractor's  right  of  disposition  of 
the  property  affected  by  the  progress 
payments,  appropriate  arrangements 
should  be  made  to  establish  and  protect 
the  Government  title.  The  existence  of 
any  such  encumbrance  Is  a  violation  of 
the  contractors  obligations  under  tiie 
contract. 

§  163.91-1      Loss,    theft,    destruction,    or 
daniuffe. 

Paragraph  'c  of  the  clauses  under 
?  163  79  is  not  mtended  to  apply  to  nor- 
mal -sjxiilage.  The  risk  of  loss  as  to  prop- 
erty affected  by  the  Progress  Payment 
clause  is  on  the  contractor,  except  to  thi 
e.xtent  that  by  some  special  provision 
of  the  contract  'such  as  that  relating 
to  aircraft  in  the  open'  the  Govern- 
ment shall  have  expressly  assumed  tlie 
risk  of  loss.  Such  express  assumptirn 
of  risk  by  the  Government  is  not  made 
in  the  Progress  Payment  clause,  the  De- 
fault clause,  or  the  Termmation  clause. 
Because  of  problems  of  administer'aig 
the  contract,  especially  those  connect -d 
with  porperty  responsibility  and  in\-er- 
tory  control,  the  risk  of  loss  on  property 
to  which  the  Government  holds  title 
because  of  progress  payments  must  be  on 
the  contractor  to  the  same  extent  tl;at 
it  would  be  if  tlie  contractor  held  title 
to  the  property.  This  risk  of  loss  carries 
with  It  the  accompanyuig  duty  to  i-epay 
to  the  Government  the  amount  of  ur,- 
liQUidated  progress  payments  ba.sed  on 
co.st  allocable  to  lost,  stolen,  or  destroyed 
property  or  to  the  damaged  portion  of 
the  property.  If  the  Government  has  e.\- 
pressly  assumed  particular  risks  of  lo.^s, 
then,  to  the  extent  of  such  exjirc&s  as- 
sumption of  risk  by  the  Government,  the 
contractor  would  not  be  obligated  to  re- 
pay to  the  Government  the  amooiit  of 
unliquidated  progress  payments  bai^cd  on 
costs  allocable  to  such  lost,  stolen,  de- 
stroyed, or  damaged  property  See,  how- 
ever, paragraph  (c)(vi  of  the  clauses 
under  5  163,79,  as  to  future  payments 
on  tlie  contract  after  such  loss,  damage, 
theft,  or  destruction, 

§  163.91—2      Government  property. 

Contract  provisions  referring  to  or  de- 
fining liability  for  Government  property 
do  not  apply  to  property  to  winch  the 
Government  has  title  .solely  pursuant  to 
the  provisions  of  the  Progress  Payment 
clauses  'paragraph  id'  of  the  clauses 
under  5  163,79',  Property  to  wliich  the 
Government  has  title  solely  pursuant  to 
the  Progress  Payment  clauses  is  not  sub- 
ject to  fl  30  2  and  30.3  of  this  chapter. 

§  163.97       Consideration  for  antendnicnis 
concerning  progress  pHwnerit.«. 

Contracts  may  not  be  modified  except 

in  the  interest  of  the  Government. 
Contracts  may  be  amended  to  provide 
for  progress  payments  or  larger  progress 
payments  or  reduced  liquidation  rates 
only  wlien  the  contract  already  provides 
for  the  right  of  the  Government  to  ,so 
amend  or  when  the  amendment  pro- 
vides new  and  valuable  consideration 
moving  to  the  Government,  Approimate 
price  reduction  may  provide  this  con- 
sideration. In  the  varying  circumstances 
of  individual  cases,  the  consideration  for 
progress  payments  need  not  necessarily 
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be  monetary.  Agreements  by  the  con- 
tractor, incorporated  in  such  an  amend- 
ment, for  the  benefit  of  and  substantially 
advantageous  to  the  Government,  may 
constitute  sufBclent  consideration  for  an 
amendment  providing  for  progre.ss  pay- 
ments. When  estimated  flnancin,?  cost? 
have  been  included  as  an  tlenient 
( whether  or  not  identified '  in  the  con- 
tract price,  it  Is  fair  to  expect  elimina- 
tion of  the  appUcable  portion  of  that 
element  of  the  price  when  pro^re^s  pay- 
ments or  larger  process  payments  or 
reduced  liquidation  rates  are  provided  by 
amendment.  The  fair  and  reasonable 
consideration  for  the  progress  payment 
amendment  should  approximate  in  a 
value  as  nearly  as  practically  ascertain- 
able the  amount  by  which  the  contract 
price  would  have  been  smaller  if  the 
progress  payment  amendment  had  been 
contained  in  the  contract  in  the  first 
instance.  In  the  absence  of  definite  in- 
formation on  this  point,  pertinent  fac- 
tors for  estimating  the  fair  and  rea.son- 
able  amount  of  consideration  would 
include  '  a  >  the  amounts  of  progre.ss  pay- 
ments expected  to  be  outstanding  for 
estimated  periods  of  time,  'b'  the  cost 
of  equivalent  working  funds  to  the  con- 
tractor, and  'C  I  the  estimated  profit  rate 
expected  to  be  earned  by  contract  per- 
formance. If  not  accomplished  by  a  con- 
tract price  reduction,  other  ronce.^slons 
or  agreement  by  the  contractor,  advan- 
tageous to  the  Government  and  incor- 
porated in  the  amendment,  may  be  fairly 
evaluated  and  accepted  as  beinj  cf  value 
reasonably  eq'-iivalent  to  a  price  reduc- 
tion. This  consideration  should  be  such 
as  is  fair,  equitable  and  reasonable  ui 
the  light  of  the  circumstances  of  each 
case.  See  5  163.96.  Thus  considnrniion 
should  be  for  the  progress  payment 
amendment,  and  there  shall  be  no  pro- 
vision for  Interest  or  other  speculc 
charge  for  progress  payments. 

[Rev  11.  ASPR.  AprU  28.  1972)  (Sees.  2202, 
2301-2314,   70A  SUkt.   120.   127-133;    10  VS.C. 

2202. 2301-2314) 

For  the  Adjutant  General. 

R.  B.  Beln^p. 
Special  Advisor  to  TAG. 

[FR  Doc.72-14302  FUed  &-23-72;8;46  am) 


Title  40— PROTECTION  OF 
ENVIRONMENT 

Chapter    1 — Environmental    Protection 
Agency 

SUBCHAPTER    E — PESTICIDE    PROGRAMS 

PART  162— REGULATIONS  FOR  THE 
ENFORCEMENT  OF  THE  FEDERAL 
INSEaiCIDE,  FUNGICIDE,  AND 
RODENTICIDE   ACT 

Shipments  for  Experimental   Use, 
Permit   Requirements 

Pursuant  to  the  authority  in  section  6 
of  the  Federal  Insecticide,  Fungicide, 
and   Rodentldde   Act    '7   U  S  C.    135d'. 


RULES  AND   REGULATIONS 

§  162.111  (Interpretation  13)  "Interpre- 
tation with  respect  to  shipments  for  ex- 
penmen  lal  u-se  permit  requirements"  Ifl 
hereby  revoked 

The  retrulatjons.  a^s  amended  August 
29.  1964  (40  CFR  162. 17»  made  this  in- 
terpretation obsolete. 

Done  this  18th  day  of  August  1972. 

William  D  RrcKErsH.fus, 

Admtni.'itratoT. 

[FR  Doc.72-14323  PUed  8-23-72;8:48  am] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

SUBCHAPTER    F — QUARANTINE,    INSPECTION, 

LICENSING 

PART  73— BIOLOGICAL  PRODUCTS 

Standards   for   Hepatitis  Associated 
Antibody   (Anti-Australia   Antigen) 

Correction 

In  F_R.  11780  appearing  at  page  15157 
of  the  issue  for  Friday,  July  28,  1972,  the 
symbol  for  radioactive  Iodine,  which  ap- 
pears in  several  places  in  the  document 
as  "(r*) ".  should  read  "C*!) ". 


Title  45— PUBLIC  WELFARE 

Chapter  I — OfFlce  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

PART  177- FEDERAL,  STATE,  AND 
PRIVATE  PROGRAMS  OF  LOW-IN- 
TEREST LOANS  TO  VOCATIONAL 
STUDENTS  AND  STUDENTS  IN  IN- 
STITUTIONS OF  HIGHER  EDUCA- 
TION 

Restoration  of  Preexisting  Rules  with 
Respect  to  Student  Eligibility  for 
Interest  Benefits 

Pursuant  to  a  joint  resolution  of  the 
House  of  Representatives  and  the  Senate, 
signed  by  the  President  on  August  19, 
1972,  which  suspends  the  effectiveness  of 
certam  provisions  of  the  Education 
Amendments  of  1972,  PubUc  Law  92-318, 
Part  177  of  Title  45  of  the  Code  of  Fed- 
eral Regulations  Is  hereby  revised  by 
rescinding  the  amendment  to  §  177.2 
Student  eligibility  for  interest  benefits, 
which  was  published  in  the  Federal 
Register  on  July  18,  1972.  The  effect  of 
this  rescission  is  to  restore  the  rules  cov- 
ering student  eligibility  for  interest  bene- 
fits, on  loans  covered  by  this  part,  which 
prevailed  prior  to  July  1,  1972. 

Ijoans  is.'^ued  after  June  30,  1972,  and 
pnor  to  Augu.Nt  19,  1972.  will,  however, 
continue  to  be  covered  by  Public  Law 
92-318  and  the  amended  5  177  2  pub- 
lished in  ihe  F'^der.a.l  Register  on  July  18, 
1972.  A  loan  will  be  considered  Issued 
after  June  30,  1972.  if  application  for  an 


insurance  commitment  with  respect  to 
such  loan  is  received  after  June  30,  1972, 
by  a  State  or  private  nonprofit  agency 
under  a  student  loan  insurance  program 
or  the  appropriate  Regional  OfBce  of  the 
US.  OfBce  of  Educaticm  under  the  pro- 
gram of  Federal  loan  insurance,  or  if  a 
note  or  written  evidence  of  a  loan  com- 
mitment is  executed  after  June  30,  1972, 
under  a  direct  State  student  loan  pro- 
gram. A  loan  wUl  be  ccHisidered  issued 
prior  to  August  19,  1972,  if  prior  to  such 
date  any  eiction  has  been  taken  or  any 
obligation  undertaken  by  a  lender  with 
respect  to  an  application  filed  for  such 
loan. 

In  accordance  with  the  aforementioned 
joint  resolution,  the  rescission  hereby 
announced  is  effective  as  of  August  19, 

1972. 

Dated  :  August  22,  1972. 

John  Ottina, 
Acting  U.S.  Commissioner 
of  Education. 

Approved:  August  22,  1972. 

Merlin  K.  DuVal, 

Acting     Secretary    of    Health. 
Education,  and  Welfare. 
[FR  Doc.72-14466  FUed  8-23-72,8:57  am] 


Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER   Q — SPECIFICATIONS 
[CaD72-133Rl 

PART   160— LIFESAVING   EQUIPMENT 
Miscellaneous  Amendments 

On  February  24,  1971,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  '36  F.R.  3425^  and  in 
the  Merchant  Marine  Council  Public 
Hearing  Agenda  dated  March  29,  1971 
<CG-249). 

One  of  the  proposals  was  designated  in 
the  notice  and  agenda  Item  PH  8-71 
Specifications  (PH  8a  Lifeboat  Winches, 
8b  Lifeboats,  8c  Line-throwing  Appli- 
ances, and  8d  Inflatable  Liferafts) . 

A  public  hearing  was  held  on  March  2'9. 
1971,  in  Washington.  DC.  Interested 
parties  were  given  an  opportunity  to  sub- 
mit on  all  proposals  written  comments, 
both  before  and  at  the  public  hearing, 
and  oral  testimony  at  the  public  hearing. 

After  con.^ideration  of  all  relevant 
comments  on  Item  PH  8-71.  the  proposed 
amendments  are  adopted  with  the  fol- 
lowing changes: 

Section  160  015-1.  The  reference  to  the 
Coast  Guard  pamphlet  CG-11.5  is  strick- 
en out  because  it  is  not  an  official  pub- 
lication. 

Section  160.015-2<  1 1 .  The  Marine 
Safety  Equipment  Corp.  pointed  out  that 
the  propovsal  "to  eliminate  all  crevices, 
pockets  and  inaccessible  areas"  would 
make  all  existing  designs  illegal.  To 
change  all  our  designs  would  bring  about 
a  great  hardsliip  when  it  is  not  needed. 
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Maintenance  has  been  reduced  by  pro- 
tecting "crevices,  pockets,  and  inaccessi- 
ble areas  ■  by  corrosion-resistant  coat- 
ings, such  a  dimetcote,  epoxy  tar  coat- 
ing, and  epoxy  coatings.  To  reduce  the 
burden  on  the  industrj'.  the  proposal  was 
changed  to  a  requirement  to  minimize 
crevices,  pockets  and  inaccessible  areas 
m  future  winch  designs. 

The  paragraph  was  renumbered  as 
M60.015-2ik-l  1 ,  in  accordance  with  1 
CFR  17.20<bt. 

Section  160.015-3V.  It  was  proposed  to 
improve  the  quality  of  lifeboat  winches 
by  prohibiting  the  use  of  cast  iron  and 
ductile  iron  for  any  part  of  a  lifeboat 
winch,  to  improve  the  lubrication  system, 
and  to  bar  the  use  of  synthetic  material 
for  winch  indicator  plates. 

Ten  comments  were  received  on  the 
section:  Six  from  manufacturers,  one 
from  a  marine  inspection  oflBcer,  two 
from  the  shipping  industry,  and  one  from 
the  Maritime  Administration.  Five  con- 
cerned ductile  iron,  one  corrosion,  one 
lubrication,  and  two  auxiliary  power 
safety  devices. 

The  Marine  Safety  Equipment  Corp. 
.showed  that  the  possibility  of  an  errone- 
ous use  of  cast  iron  instead  of  modular 
iron  was  remote  and  that  the  use  of 
ductile  iron  has  been  proven  satisfactory 
for  many  years.  Steel  casting  would  be 
costly  and  "may  not  be  available."  It  also 
pi-esented  cogent  evidence  that  the  pro- 
IX)sed  rule  to  improve  the  lubrication  sys- 
tem was  impractical.  The  Welin  Davit 
Division  representative  presented  a 
statement  to  the  effect  that  the  use  of 
cast  iron  housing  was  a  generally  ac- 
cepted practice  and  tliat  the  proposed 
prohibition  of  its  use  would  increase 
both  costs  and  manufacturing  time 
unnecessarily. 

On  further  consideration  of  factual 
data,  it  is  found  that  the  proposals  were 
not  justified  and  the  proiXDsed  amend- 
ments are  withdrawn. 

Section  160.015-3'i' .  Tlie  fir.st  long 
sentence  of  the  amend.ment  to  §  160.015- 
3(1)  was  converted  into  a  phrase  and 
transferred  to  paragraph  ( j  > ,  for  greater 
clarity. 

Section  160.035-3im)  '9> .  The  pre- 
scribed dimensions  were  changed  from 
feet  to  inches  because  of  two  comments 
indicating  that  the  proposed  measure- 
"ments  were  erroneous. 

Section  160.035-3tr>  il^ .  The  proposal 
was  modified  in  the  light  of  four  minor 
comments  regarding  the  size  and  loca- 
tion of  lettering.  The  proposed  plug 
marking  was  reduced  in  size  from  8 
inches  to  3  inches  and  its  location  was 
moved  from  sidebench  to  the  vertical 
sui-face  near  the  plug. 

Section  160.035-3 1  u  >  1 7  1 1  jj- 1 .  The  pro- 
posed "Lot  No."  requirement  has  been 
withdrawn  due  to  quantity  variations 
brought  up  by  one  commentator 

Section  160.035-8*b)  (1) .  Two  com- 
ments suggested  that  Class  B  resins  be 
eliminated  and  one  that  it  be  retained 
as  an  alternative.  It  was  decided  to  per- 
mit Class  B  resins  upon  specific  requests. 
One  commentator  recommended  reduc- 
tion of  the  maximum  allowable  burning 
imie  to  90  seconds  Instead  of  125  seconds 
required  by  MIL-R-21607.  This  reduction 
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was  found  to  be  too  strmgent.  Several 
comments  suggested  changing  tlie  word- 
ing from  "fire  resistant"  back  to  'fiie 
retardant.'  as  it  was  before  the  proposed 
amendments.  The  suggestion  is  accepted 

Section  160.035-8<b)  f2K  Four  sub- 
stantive comments  were  received  with 
regard  to  the  proposed  prohibition  of  75 
filaments  and  tlie  requirement  of  a  3.5 
percent  binder. 

Marine  Safety  Equipment  Coit>.  pre- 
sented evidence  tending  to  show  that 
the  3.5  percent  binder  standard  was  un- 
realistic. Owen -Coming  Fiberglass  Corp 
presented  similar  evidence  on  the  binder 
and  indicated  that  the  prohibition  of  "75 
filaments"  was  not  related  to  modern 
t.e€hnology  Lane  Marine  Technology. 
Inc.  ixiinted  out  that  rapid  technological 
changes  required  broad,  flexible  rules 
nic  sugge,=;tion  is  adopted.  The  last  three 
specific  requirements  were  replaced  by  a 
blanket  provision  for  Coast  Guard  ai:<- 
proval  of  other  glass  materials  upon 
lequest. 

Section  160.035-8fb>(3'  Marine 
Safety  Equipment  Corp.  referred  to  the 
Hetron  News  Letter.  "Advanced  R.esins 
for  Corrosion  Control  "  and  Hooker 
Chemical  Corporation  manufacturing 
processes  m  support  of  its  contention 
that  a  Barcol  hardness  reading  of  40  is 
high  enough  Lane  Marine  Technology, 
Inc..  asserted  tiiat  a  minimum  Barcol 
hardness  of  45  before  remo\1ng  a  part 
from  a  mold  could  inhibit  production 
needlessly  •  *  •  Some  parts  made  over 
male  molds  could  not  be  removed  with- 
out damage  to  the  part  or  the  mold  if  a 
Barcol  hardness  of  45  were  attained  be- 
fore removal  and  that  most  pan,s  can 
be  handled  without  risk  of  damage  at  a 
Barcol  hardness  of  ten  and  very  large 
partes  at  20  It  also  objecl^-d  to  a  grade  3 
laminate  as  im.uistified. 

Section  160  035'll'e< .  The  pro- 
posed fuel  consumption  test  at  maximum 
r.p.m  at  full  throttle  may  require  fuel 
capacities  tliat  are  impossible  to  Install 
according  to  Marine  Safety  Equipment 
Corp  and  Ls  also  inconsistent  with  the 
present  practice  according  to  Lane  Ma- 
rine Tecli!iolog>'.  Inc  Therefore,  the  pro- 
posal is  dropped  and  a  6-knot  speed  in- 
serted instead. 

Section  160.035-13^a) .  Two  commen- 
tators questioned  the  correctness  of  the 
reference  to  5  160  035-12' a>  testing.  Tlie 
reference  has  been  corrected  to 
5  160.035-13'b). 

Section  160.051  -4'  c  .  .A  written  com- 
ment was  received  suggesting  a  metal 
plate  to  provide  for  recording  the  pro- 
posed CO:  inflations.  If  a  metal  plate 
is  to  be  used  for  this,  it  would  be  logical 
for  it  to  include  all  of  the  mspection  data 
now  stamped  wnth  ink  that  a  marine  in- 
spector applies  with  a  rubber  stamp  ori- 
ginally intendc>d  for  the  fabric  of  Ufe 
preservers  A  metal  plate  would  be  an 
improvement  because  the  ink  washes 
away  and  prevents  a  permanent  record 
from  being  shown  on  the  container.  Ac- 
cordingly, it  was  decided  to  require  a 
metal  inspection  plate. 

Section  160.051-4(f  > .  In  Ught  of  a 
number  of  comments,  tlie  container  in- 
structions requirement  was  modified  and 
transferred  to  I  160.051-€te> . 
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Section  160  051-6'  f' .  A  number  of 
recommendations  were  received.  A  sug- 
gestion was  made  to  obtain  more  infor- 
mation about  the  testing  of  airborne 
rafts  by  CO   luflaUon 

Dui-ing  CO,  inflation  tests,  aji  esti- 
mated 1  percent  of  the  airborne  ruft^ 
split  their  .seams,  but  this  was  attributed 
to  packing  errore  Under  present  regula- 
tions, airborne  raft»s  are  disposed  of 
either  after  their  first  aerial  dro!>s  oi 
after  5  years  of  seiTice  on  the  occasion 
of  their  first  failuje  to  pass  a  "fiuic- 
tional  ■  inspection  in  which  CO.  gas  is 
■asec  for  their  inflation.  Owing  to  these 
stnngent  conditions,  deterioration  as  a 
factor  in  the  failure  of  this  equipment 
has  been  virtually  eliminated.  Tlie  Coast 
Guard  airborne  rafLs  that  are  dropped 
as  survival  equipment  have  an  estimated 
failure  rate  of  25 '7  resulting  from  Im- 
proper packing,  tangled  static  lines,  im- 
proper drop  prcKcdures.  etc.  An  airbome 
raft  is  cui-rently  required  to  undergo  a 
"calendar"  insj>ection  at  a  time  coincid- 
ing with  the  aircraft's  inspc-ction  cycle, 
but  with  the  inter\-ai  between  inspec- 
tions not  to  exceed  30  weeks  During  a 
raffs  calendar  iiLspection.  it  is  inflated 
with  air.  but  CO.  gas  is  used  for  inflation 
when  It  IS  first  i,ssued  and  at  each  fourth 
irispection  thereafter.  Tlie  CO,  cyhnders 
for  the  airborne  rafts  undergo  hydro- 
static testing  every  5  years,  and  It  is  the 
cylinders  due  for  hydrostatic  testing 
that  are  used  to  inflate  a  raft  with  CO; 
on  the  CK-casion  of  its  fourth  Inspection. 
During  CO.  inflation,  a  weigWng  of  the 
cylinders  disclosed  that  approximately 
5  percent  were  undercharged  After  a 
raft  has  been  inflated  with  CO..  It  re- 
mains undisturbed  for  a  four  -  4  ■  -hour 
pressure  test,  wluch  in  practice  Is  ex- 
tended to  24  hours  Thereafter,  It  ts  de- 
flated and  dried  out  with  a  pneumatic  ex- 
haust hose  prior  to  its  packing. 

Coast  Guard  aviation  experience  Indi- 
cates that  cold  cracking  from  CO=  gas 
Ls  virtually  eliminated  if  a  raft  is  fitted 
with  baffles  or  liners  on  it.s  interior  for 
the  purpose  of  diffusing  the  CO-  gas  ex- 
panding at  -140-  F  so  that  it  does  not 
impinge  directly  on  the  folded  tube  fab- 
ric. If  a  raft  is  not  provided  with  such 
protective  features,  there  i.'-  a  ix)ssibihty 
of  its  suffering  cold  cracking  from  re- 
peated CO.  inflation  The  tubes  of  the 
four-  seven-,  and  12-porson  airborne 
rafts  are  constructed  of  neoprene- coated 
ciotli  weighing  114  ounces  per  .square 
>ard  laminated  from  two  pl\-s  of  n>lon 
fabric.  The  .strength  of  the  flnished  cloth 
is  300  pounds  in  the  wans  versus  250 
1-iounds  m  the  fill.  The  merchant  marine 
raft  In  contrast  is  made  of  neoprene- 
coated  fabric  weighing  14  to  17  ounces 
I>er  quare  yard  consisting  of  one  c^y  of 
nylon  fabric  coated  on  both  sides.  The 
warp  and  fill  strength  of  the  merchant 
marine  raft  fabrics  are  equivalent  t-, 
tho.se  of  the  airborne  raft*.  The  ab!!lt,\ 
of  tlie  airborne  rafts  to  with-stand  acna; 
dropping  may  be  attributed  In  part  to 
the  two-ply  construction  of  it,s  tulx- 
fabrics 

On  Uie  basL'^  of  tlus  aviation  exi>eri- 
ence.  the  following  comparisons  were 
suggested  as  relevant  to  the  "Ga."i  Infla- 
tion"   proposal    made    in    5  160,051-6'-f ; 


No.  165- 


FEDERAL    REGISTER     VOL     37,    NO      165 — THURSDAr      AUGUST    24      1972 


Gsa 


17038 

(3':  The  merchant  mar:ne  rafts  are 
made  of  single  ply  fabrics  equivalent  in 
weight  and  strength  to  those  of  the  two- 
ply  fabric  a'^ed  in  the  airborne  rafts  The 
partial  inflation  sleeves  on  the  Interiors 
of  the  marchant  marine  raft.s  are  com- 
parable to  the  protection  used  witlun  the 
airborne  rafts  to  counter  the  effects  of 
cold  cracking-  In  a  5-year  period,  the 
merchant  marine  raft  should  undergo 
one  <1'  CO:  Inflation  in  contrast  to  at 
least  three  that  would  be  scheduled  for 
an  airborne  raft. 

Although  the  material  and  servicing 
standards  for  a  merchant  marine  raft 
may  be  less  than  those  found  with  an 
airborne  raft,  the  two  rafts  are  sufB- 
ciently  similar  to  permit  the  experience 
acquired  with  aviation  equipment  to  be 
applied  to  the  other  as  a  basis  for  mer- 
chant marine  regulations.  Furthermore. 
Coast  Guard  aviation  experience  sug- 
gests that  failures  resulting  from  human 
errors  made  in  packing  a  raft  outweigh 
those  that  can  be  attributed  to  cold 
cracking  or  general  deterioration.  In  ad-^ 
dition  to  the  above  mvestigation  of  the 
airborne  rafts,  the  Chief  of  the  Office 
of  Merchant  Marine  Safety  had  a  num- 
ber of  the  merchant  marine  rafts  In- 
flated by  CO.  in  order  to  gain  more  in- 
formation that  would  resolve  the  various 
questions  raised  about  cold  cracking.  The 
following  conditions  have  been  reported 
on  49  rafts  inflated  by  CO  from  a  total 
of  348  rafts  that  were  undergoing  their 
annual  servicing  at  shoreside  facilities: 

a.  Twenty-eight  of  the  49  rafts  in- 
flated perfectly  witiiout  any  problem 
whatever. 

b.  Seven  of  th.e  49  rafts,  although  able 
to  inflate  satisfactorily,  showed  a  num- 
ber of  minor  defects. 

c.  Fourteen  of  the  49  rafts  inflated 
showed  the  following  major  defects; 

Two  partial  Inflations  attributed  to  freez- 
ing caused  by  a  lack  of  N..  gas  In  the  CO, 
cylinders,  one  partial  Inflation  caused  by  a 
defective  Inlet  va'.ve.  two  Improperly  In- 
stalled inlet  valve.s  requiring  replacement, 
five  tube  leaks  requiring  repair,  five  dam- 
aged outer  containers  requiring  replacement, 
one  rusty  CO  cylinder,  two  outer  container 
gaskets  rotted,  one  painter — bridle  Improp- 
erly rigged. 

The  above  evaluation  of  49  rafts  In- 
flated by  CO:  was  observed  by  Coast 
Guard  marine  inspectors  but  was  re- 
ported on  by  tlie  civilian  servicing  facili- 
ties. In  this  connection,  it  is  noteworthy 
that  comments  about  "cold  cracking" 
were  not  widespread,  but  were  limited 
to  the  reports  concerning  three  rafts. 
each  of  which  was  serviced  by  the  same 
party  whose  comments  on  this  subject 
were  received  at  the  public  hearing.  If 
cold  cracking  is  in  fact  a  problem  of 
great  magnitude,  knowledge  of  its  exist- 
ence is  undisseminated.  An  officer  at  the 
Navy  Safety  Center  in  Norfolk,  Va..  ad- 
vised that  cold  cracking  had  been  the 
subject  of  considerable  discussion  4  years 
ago,  at  a  time  when  a  number  of  hot  gas 
generators  were  being  pushed  as  .substi- 
tutes for  the  CO  inflation  systems  In  his 
opinion  the  present  Navy  regulations  de- 
scribed aboiie  « have  elimmated  cold 
cracking.  x 
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Therefore,  In  consideration  of  the 
written  comments  received  and  the  In- 
formation discussed  above,  proposed 
5  160.015-6(f)  (2>  and  (3>  are  revised. 
The  two  revisions  take  Into  account  the 
possibility  of  raft  damage  during  its  CO^ 
inflation,  the  necessity  for  improving  the 
means  for  recording  the  various  iaspec- 
tions  that  a  raft  undergoes  over  the 
years,  and  a  written  comment  received 
from  a  manufacturer  of  CO.  hardwaie 
who  recommended  renewal  of  the  poppet 
pin  assembly  on  any  valve  which  Is  5 
years  old.  The  necessity  for  replacing  the 
poppet  valve  assembly  Is  justified  by  the 
number  of  partial  inflations  noted  in  the 
raft  survey  described  previously. 

Section  160.051-7 ib)  (3).  Three  com- 
ments were  received.  One  was  adopted 
by  changing  the  location  of  the  manual 
and  of  the  instruction  card  described  in 
subparagraph  13  of  this  paragraph.  The 
intent  of  this  special  Instruction  card  is 
to  make  information  on  action  to  be 
taken  immediately  visible  on  entering  the 
_  raft  without  looking  in  a  manual. 

Section  160.051-7 (b)( 5) .  Five  com- 
ments were  received  and  carefully  con- 
sidered The  proposed  amendment  re- 
qmred  a  2-mile  visibility.  However,  Air 
Force  equates  the  same  candelas  witia 
a  visibility  of  8  miles.  As  explained  by 
Air  Force  personnel,  the  Air  Force  con- 
cept is  based  on  observations  made  by 
pilots  diulng  flights  conducted  on  clear, 
dark  nights,  but  over  areas  that  are  not 
identified  as  either  desert  or  the  sea. 
From  this  brief  background,  it  is  clear 
that  the  Air  Force  has  set  a  high  stand- 
ard which  stems  from  personnel  pos- 
sessing superior  eyesight. 

In  contrast,  the  values  previously 
shown  in  Table  160  051-7ib)  (5)  were  de- 
termined by  calculation  under  a  num- 
ber of  physical  laws  whose  application 
requires  the  impact  of  empirical  data  for 
which  at  present  there  is  no  universal 
agreement.  Although  the  laws  have  wide 
acceptance,  the  data  used  in  their  ap- 
plication is  subject  to  individual  inter- 
pretation which  produces  disparate  re- 
sults. Despite  the  disadvantage  of  tliis 
method,  there  is  no  other  way  of  making 
such  calculations  at  present.  The  8-mile 
visibility  rating  of  the  Air  Force  can- 
not be  achieved  by  calculation  using  con- 
ventional data  available  to  the  Coast 
Guard. 

In  order  to  reduce  any  confusion  that 
might  result  from  these  two  approaches, 
5  160  051-7'b)  (5)  and  the  table  were 
changed  as  follows: 

a.  Section  160.051-7(b'>  (5)  requires  the 
exterior  canopy  light  to  operate  "at  its 
corresponding  required  intensity  for  a 
period  of  12  hours"  and  the  proposed  ref- 
erence to  a  2-mile  visibility  has  been 
eliminated. 

b.  A  precedent  already  has  been  set  in 
equating  flashtube  to  incandescent  lights 
for  lifesaving  equipment.  The  Floating 
Electric  water  light  specification  <46  CFR 
161  010  >  in  effect  equates  a  1.0  effective 
candela  flashtube  light  to  a  2.0  effective 
candela  incandescent  light  (both  com- 
puted using  the  same  (Illuminating  Engi- 
neering Society  (lES  method)).  It  was 
decided  to  halve  the  lES  effective  inten- 


sity for  all  xenon  flashtube  lights.  Thus 
the  canopy  light  specification  Table  160  - 
051-7ib)  15  »  requires  a  5.0  candela  steady 
burning  incandescent  light,  a  5.0  effec- 
tive candela  flashing  incandescent  light. 
or  an  0.5  candela-second  flash  strobo- 
scopic  flash-tube  light  (mathematically 
equivalent  to  a  2.5  effective  candelas 
using  the  lES  method  < . 

c.  The  minimum  output  of  flashing 
stroboscopic  lights  is  expressed  in  terms 
of  candela-seconds  per  flash  only.  This 
will  avoid  any  complications  resulting 
from  the  selection  of  the  empirical  data 
used  in  the  calculations. 

Section  160.051-7*bU8) .  In  the  light 
of  14  comments,  the  sea  painter  proposal 
was  revised  to  avoid  the  difBculties  com- 
mented on.  particularly  color  blindness, 
colors,  and  complex  instructions. 

Section  160.051-7'bn  ID .  Due  to  the 
5  160  051-7<bi  I  81  amendment,  a  simpli- 
fied operation  for  the  sea  anchor  is  re- 
quired because  the  weak-link  formerly 
adjacent  to  the  raft  is  being  rel(x:ated  to 
the  end  of  the  painter  made  fast  to  the 
ship.  The  breaking  of  the  weak-link  that 
formerly  served  to  pull  the  sea  anchor 
from  the  raft  will  no  longer  be  possible 
with  the  same  rigging.  The  revision  will 
allow  a  simple  operation  that  does  not 
cause  tangling. 

Section  160.051-8'a'> .  No  recom- 
mendations were  received.  However,  the 
council  added  sua  sponte  a  paragraph  to 
improve  the  method  of  recording  annual 
inspection  data  on  the  container.  The 
inspection  plate  on  the  container  will 
eliminate  the  present  practice  of  stamp- 
ing armual  inspection  data  with  ink  It 
will  provide  a  permanent  record  of  the 
annual  inspection  data  and  the  5-year 
gas  inflation  test. 

Part  160  of  Title  46  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below 

1.  In  5  160.015-1  a  new  paragraph  (a) 
(2)  is  added. 

§  160.013—1       .Xpplicabli- regulations. 

(a)    •  •  • 

(2)  Coast  Guard  regulations:  Marine 
Engineering  Regulations  (46  CFR  Sub- 
chapter F.  Parts  50  to  63,  inclusive  in 
this  chapter ) . 

•  •  •  *  • 

2.  In    5  160.015-2    a    new    paragraph  » 
(k-1 1  is  added. 

§160.01.'>— 2      General    rcfiuiremcnl*    for 
lifelraal  winrlie.x. 

«  »  •  •  • 

(k-1'  The  exterior  of  a  winch  shall 
be  designed  to  minimize  such  crevices, 
pockets,  and  inaccessible  areas  that 
when  corroded  would  require  disassembly 
of  the  winch  for  their  scaling  and  paint- 
ing. 

•  •  •  •  • 

3.  The  following  amendments  are 
made  to  5  160.015-3: 

a.  Two  new  sentences  are  added  at  the 
end  of  paragraph  (D. 

b.  The  phrase,  "including  those  driven 
by  portable  power  units,  such  as  air  or 
electric  drills."  is  inserted  in  the  first 
sentence  of  paragraph  ( j  1  between  the 
words  "used"  and  "positive." 
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c  Subparagraph  (D  is  added  to  para- 
graph (j). 

§  160.01S-3      (k>n>«trurtion      uf      lifeboat 
winches. 

•  •  •  •  • 

(ii  *  •  *  In  addition,  the  air  or 
electric  power  outlet  for  a  portable  power 
unit  shall  be  located  adjacent  to  the 
winch  where  the  unit  is  to  be  coupled. 
This  power  outlet  shall  be  Lntercormected 
with  and  protected  by  the  same  system 
of  safety  devices  as  required  for  winches 
with  built-in-motors. 

(J  I  Where  power  -  driven  lifeboat 
winches  are  used,  including  those  driven 
by  portable  power  units,  such  as  air  or 
electric  drills,  positive  means  '  *  ' 

( 1 )  Where  power-driven  winches  are 
used,  satisfactory  means  shall  be  pro- 
vided to  disconnect  power  to  the  winch 
t>efore  a  hand  crank  can  be  engaged 
with  the  winch  operating  shaft,  and  this 
interruption  of  power  shall  be  main- 
tamed  while  the  hand  crank  is  so  en- 
gaged. Mechanical  means  for  accom- 
plishing tlie  above,  such  as  throw-out 
couplings  on  the  sockets  of  the  hand 
cranks  will  be  given  special  consideration. 
«  •  •  *  « 

4  In  §  160.015-5tb» ,  the  first  sentence 
of  subparagraph  ( 1 )  and  all  of  subpara- 
graph 1 7  >  are  revised. 

§  160.01.>-5      InsptH-lion    and     li«line    of 
lifr'lH)at  w  in('li<'!<. 

•  •  *  •  • 

(b)  Factory  test  for  initial  approval. 
<l)  Lifeboat  winches  shall  be  tested  for 
strength  and  operation  at  a  place  chosen 
by  the  manufacturer  of  the  winch  in  the 
presence  of  an  inspector.  The  lifebpat 
winch  under  test   •    •    • 

*  «  •  •  • 

(7 1  With  a  pull  equal  to  0.5  times  tlie 
working  load,  it  shall  be  demonstrated 
that  the  lifeboat  winch  can  be  hand 
operated  by  hoisting  the  test  weight  with- 
out undue  effort.  For  gravity  davits,  it 
shall  be  demonstrated  that  this  test 
weight  can  be  carried  easily  from  a  point 
at  which  the  traveling  blocks  of  tlie  falls 
are  1  foot  below  their  outboard,  two- 
blocked  position,  and  then  up  and  around 
the  bend  of  the  trackways  to  the  stowed 
position  of  the  lifeboat. 

>  >  •  *  * 

5.  In  §  160.035-1.  paragraph  (a)  (1)  is 
revised. 

§  160. OS.*— 1      .Applicable  s^pccititatioiis, 

(a)   •  •  • 

(1)   A.S.TM.  standards: 

A  525 — Speciflcatlon  few  Delivery  of  Zinc- 
Coated  (Galvanized)  Iron  c»r  Siet-I  Sheets. 
Colls,  and  Cut  Lengths  Coated  by  Hot  Dip 
Method. 

A  36 — Speciflcatlon  for  Structural  Steel 

*  •  •  •  • 

6.  The  following  amendments  are  made 
to  §  160  035-3: 

a.  Paragrapli  ic>  is  revised.. 

b.  In  paragraph  'm),  subparagraph 
<  1)  is  revised  and  a  new  subf>arag:raph 
•  9)  is  added. 

c  A  new  sentence  is  added  at  the  end 
of  paragraph  (r). 
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d    The  text  of  tlie  nameplate  label  in 

paragraph  ( u  i  ( 7  h  iv  ►  is  revised. 


]«>0.(t.'i.">-.{      CoiiMnii'lion 
propelled  lifeboats. 


of    sleil     oar 


'CI  Materials,  'li  Plating  for  shell, 
floors,  air  tanks,  etc  .  shall  be  made  by 
the  open-hearth  or  electric  furnace  proc- 
e.ss  in  accordance  with  A.S.TM  Stand- 
ards A-525  Class  1  25   *   •   • 

'2)  Rivets  and  rolled  or  extruded 
shapes  .such  as  keel,  stem,  stempost,  gun- 
wales, etc  .  shall  be  made  by  the  open- 
hearth  or  electric  furnace  [process  in 
accordance  with  A.S.TM.  Standard 
Specification  A-36.   *    •    • 

•  •  •  •  • 

•  m'  Seats  <1>  The  thwan.s.  .side 
benches,  and  end  benches  shall  be  of 
fir.  yellow  pine,  fibrous  glass  reinforced 
plastic    FRP  I    or  approved  equivalent. 

•  •  •  a  » 

'91  The  leading  edge  of  the  thwart  or 
end  bench  shall  be  located  a  minimum 
of  3  inches  and  a  maximum  of  6  inches 
distance  from  the  Rottmer  release  gear 

•  •  •  •  • 

ir>  Plugs.  •  •  •  with  a  cap  attached  lo 
the  lifeboat  by  a  suitable  chain.  The 
location  of  drain  plug  is  to  be  marked  on 
the  vertical  .surface  in  the  vicinity  of  the 
plug  below  the  side  bench  with  the  word 
"plug"  in  3-inch  white  letters  and  witli 
an  arrow  ix>miiiig  in  the  direction  of  tlie 
dram  plug 


if  the  fill  pipe  terminates  a;  the  lop  of 
the  tank;  and  not  less  than  the  rrass- 
-sectional  area  of  ^4 -inch  O.D,  tubing 
'0  035  inch  wall  thickness  20-gaget.  if 
the  fill  pipe  extends  into  Uie  tank.  The 
access  opeiungs  m  tlie  thwarus  *  *  * 
•  .  .  •  • 

(5)    •    •    • 

fii>  •  •  •  Capacity  of  the  hydraulic 
cranking  system  sufficient  for  three 
cranking  cycles  under  the  above  con- 
ditions, shall  be  held  in  reserve  and  ar- 
ranged .so  that  tlie  operation  of  a  slnple 
control  for  each  accumtilator  by  one 
person  utU  isolat*  the  •  '  '  The  instal- 
lation of  an  engine-driven  pump  isjec- 
omrnended  but  Is  not  required  The 
tiydniulic  cg-anking  shall  meet  the  re- 
quirements prescribed  In  46  CFR  58  30 
and  46  CFR  61.10-5  of  Subchapter  F. 
Marine  Engineering  Regulations.  The 
liydrauhc  system  when  used  in  lifeboats 
a.s  engine  cranking  sy.f terns  shall  be  leak- 
lested  at  its  operating  pre.v^Ux'-e  after 
installation. 

(6'    •    •    • 

CJne  l'2-o'i.u\ce  l>ai.  peeu  iiajumer. 
One  st-rewdruer  with  6-uich  blade 
One  pair  oi  8-lnch  f>lip-Joinl  pliers. 
One  8-tnch  adjvist&ble  end  »rench. 
One  12-lnch  adjustable  end  wrench. 
One  Ph'lUp.s  or  crcNS.=  -head  srrea-dr^er  with 
;»  6-inch  blade 


8   The  following  changes  are  made  in 

!l60.035-8<b>  : 
a.  The  first  three  existing  sentences  of 

(u)  Buoyancy  tanks    •  •  •  subparagraph   (D    are  replaced  by  six 

(7)   •   •  •  new  sentences. 

tiv)    •   •   •  b.  Subparagraphs  (2)  and  (3)  are  re- 

Llfeboat  Buoyancy  Unit  or  Tank  vised. 

( Type  oir  Model )  §160.0^.%— R      ron'lnirtion       of      fil>roii> 

_.           .'  i;la»k   reinfonj-d   plawlir    (FRP)    our-. 

T>T>e  of  Buoyancy  Material  ,,,,„,     ^,„^  „„„„r-propelle<l  lif..bo»l.. 

Cu.  Ft- Weight Date... ..... 

U.S.C  O.  Insp 

Name  and  address  of  the  manufaoturer  ""  '^''    Specific  requirements— i  I*   Resin 

The  resin  used  shsdl  be  of  the  fire  re- 

*  tardant,  nonalr  inhibited-type  conform- 

7  The  lollowing  amendments  are  made  mg  to  Cla.ss  A  of  Military  Specification 

to  5  160  035-5iai:  MIl^R-21607  and  Qrade  A.  Cla^s  O  of 

a   In  both  subparap:raphs  '2.  and  >3>.  Military  SpeciflcaUon  MII^R-7575,   in- 

the  existing  fourth  .sentence  is  removed  eluding  U-sts  after  1  years  wc-atherinr 

and  two  new  sentences  substituted  in  its  m    addition,    the    test    panels    shall    be 

P^^^^  tested  for  continued  conformance  witli 

b.  All  of  .«ubparagi-aph  'Snili  except  MiiuaiT  Specification  MIL-R-21607  .All 
the  first  four  sentences  is  revLsed.  tests,  including  weathering  of  samples. 

c.  The  tool  list  in  subparagraph  (6)  is  shall  be  accomplished  by  an  independent 
revised.  laboratoiy  Complete  certification  by  the 
§  160.0;}3-3     (.unsirueiioii        of        Meel  independent   laboratory   with   test   data 

motor-propelled    lifelx.ai     villi    mikI  ^^o.\1    be    submitted    to    Coast    Guard 

«itlioiii  radio  .uliiri.  '  MMT-3     for  ac<:eptance   Cla.ss  A  resin 

,a)    •    •    •  -shall  be  fire  retardant  without  a.dditives. 

(2)    •   •   •  The  top  of  the  engine  box  Cla.ss  B  resins  will  be  given  con.-.deration 

shall  be  fitted  with  a  screwdown  mush-  upon  request   Cla^ss  B  re.sm  shall  be  fire 

room  vent  The  engine  box  shall  be  fitted  --etardant  with  additives  and  .shall  meet 

with  a  suitable  drain  An  engine  starting  '-^"^  '-^'"^  ^^^  requirement  as  that  for 

instruction   plate   shall   be  permanently  ^ '^'/^   T'""'    ^^^'"'   ^^"^^  ^  ^"'"  *^ 

attached  to  the  engine  box.  There  shall  ^^  ^°^  ^"^  piototvpe 

be  ample   •    •    •  "2)    Glass  reinforcement.  Tlie  ^i&ss  re- 

,31    .    .    .  Fuel    tanks  shall   have  no  u^forrement  used  .sliali  have  good  la.^:- 

openings  in  the  bottom,  sides,  or  ends  n^ated  wet  strength  retention  and  sliai. 

Openings  for  fill,  vent,  and  feed  pipes  "^^^  ^'^''  appropriate  military  specifira- 

shall  be  on  the  top  surface  of  the  tanks  ^>™^    ^^'^^^    ^"    ^^*    paragraph     Glass 

The  minimum  net  cross-section  area  of  ^'''°^^^   ^^'^^^   ^^^   Military   Specifiraiion 

the  vent  pipe  sliaU  be  not  less  than  the  MIl^Y-lMO.  Class  C.  form  4    No.  1000- 

cross-.sectional  area  of  *8-inch  O.D.  tub-  150.    Woven    roving    .sliall    conform    vo 

ing    0  033  inch  wall  thickness  20-gagei.  Military      Specification      MIL-C-19663. 
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Style   605-308   or  Style   605-604.   Other 

glass  material  equivalent  tn  strength, 
design,  wet  out.  and  efficiency  will  be 
given  consideration  upon  request 

i3i  Laminate.  All  exposed  surfaces  of 
the  finished  laminat*  shall  present  a 
smooth  finish,  and  there  shall  be  no  pro- 
truding surface  fibers,  open  voids,  pits, 
cracks,  bubbles  or  blisters.  The  laminate 
shall  be  essentially  free  from  resin- 
starved  or  overimpregnated  areas,  and  no 
foreign  matter  shall  remain  in  the 
finished  laminate.  The  entire  laminate 
shall  be  fully  cured  and  free  of  taclciness, 
and  shall  show  no  tendency  to  delam- 
inate,  peel,  or  craze  in  any  overlay  The 
laminate  shall  not  be  released  from  the 
mold  until  a  Barcol  hardness  reading  of 
not  less  than  40-55  is  obtained  from  at 
least  10  places  on  the  nongel  coated  sur- 
face, includmg  all  interior  inner  and 
outer  hull  surfaces  and  built-in  lockers 
The  mechanical  properties  of  the  1am.- 
inate  shall  meet  the  requirements  for  a 
Grade  3  laminate  as  specified  in  Table 
I  of  Military  Specification  MIL-P-n549. 
Other  grades  will  be  given  consideration 
on  specific  request.  For  the  prototype 
boat  of  each  design  made  by  each  man- 
ufacttirer,  the  layup  shall  be  made  of  un- 
pigmented  clear  resins  so  that  all  de- 
tails of  construction  wQl  be  visible  for  in- 
spection and  test  panels  representative 
of  each  prototype  layup  shall  be  tested  in 
accordance  with  MILf-P-17549. 

•  .  •  •  • 

9.  In    5  160.035-11   the   first  two  sen- 
tences of  paragraph  'C>  are  revised. 

§  160.03.3-11       Inspection   ami   lotiiie   of 
lifeboat*. 

«  •  •  *  • 

(0  1  Motor-propelled  lifeboats  must 
pass  the  tests  as  required  for  an  oar-pro- 
pelled lifeboat  in  5  160,035-3.  In  addi- 
tion, speed  tests  over  a  measured  course 
and  fuel  consumption  tests  on  a  time 
basis  shall  be  made  to  determine  that  the 
fully  loaded  motor-propelled  lifeboats 
can  maintam  a  speed  of  6  knots  for  all 
classes  of  motor-propelled  lifeboats,  and 
that  for  each  class  of  motor-propelled 
lifeboat  its  fuel  tanks  carry  sufficient  fuel 
for  at  least  24  hours  at  6  knots,  A  4-hour 
endurance  trial  shall  be  conducted  •  •  * 
«  •  •  •  • 

10.  In  5  160  035-13  the  first  sentence 
of  paragraph     ai   is  revised. 

§  160.0.33-1,3      T.*tine      uul      inspection 
after  approval. 

(a '  General.  After  the  design  of  a  life- 
boat has  been  approved,  sub.sequent  life- 
boats of  the  same  design  shall  be  indi- 
vidually inspected  and  tested  as  noted  m 
§  160,035-ll<a'  for  meUl  lifeboats  and 
paragraph  ibi  of  this  section  for  F.R.P. 
lifeboats.  *    '   ' 

.  •  •  ♦  • 

11.  In    n60040-l'a'.    subparagraph 
1.1,)  is  revised  and  subparagraphs  '2    and 
(3)  are  added. 
§  160.040-1      Applicable  specifications. 

(a)  •  •  • 

(1)   MIL-1^45505  Tv-pe  1  or  referenced 

parts.  I 
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(2^   MIL-R-23139  or  referenced  parts. 
(3  1   MrL-C-«3125  or  referenced  parts. 

•  •  •  •  • 

12.  In  §  160.040-2  paragraphs  (a)  and 
<c'  are  revised. 

§  160.040-2      Type  and  size. 

(a)  Impulse-projected  rocket  type 
line-throwing  appliances  required  by  this 
subpart  shall  be  of  a  type  consisting  es- 
sentially of  a  pistol  or  launcher,  which 
can  be  hand  held  and  hand  directed,  or 
suitably  supported  and  hand  directed. 

a  •  •  •  * 

(c)  Alternate  arrangements  which 
meet  the  performance  requirements  of 
this  subpart  will  be  given  special  consid- 
eration. Line-throwing  appliances  meet- 
ing the  requirements  of  MILr-Lr-45505 
T:vpe  I  will  be  considered  as  meeting  the 
requirements  of  this  subpart  subject  to 
approval  of  the  Commandant. 

13.  In  5  160.040-4  all  of  paragraph  (c) 
except  for  the  first  sentence  is  revised 
and  paragraph  (d)  is  removed. 

§  160.040—1      F,quipment     for     impulse- 
projected,   rocket  type  line-throwing 

uppliiince. 

,  •  •  •  • 

(c)   •  *  •  The  length  of  each  .service 
line  will  be  assigned  in  the  approval  of 
the  appliance  as  a  round  number  ap- 
proximately one-third  in  excess  of  the 
average  distance  the  line  is  carried  in  the 
tests  required  by  5  160.040-7*0    Tlie  line 
shall  be  of  either  natural  or  synthetic  fi- 
bers suitable  for  marine  usage   The  end 
of  the  line  intended  to  be  attached  to  the 
projectile  shall  have  securely  attached 
thereto  a  substantial  tag  bearing  a  per- 
manent  legend   indicating   its   purpose, 
and  the  other  end  of  the  line  shall  be 
tagged  in  the  same  manner  to  prevent 
delav  in  securing  proper  and  immediate 
action   with   the   equipment.   Each   line 
.shall  be  coiled,  faked,  or  reeled  in  it^  own 
faking  box  or  reel  in  such  manner  that 
when  all  the  line  leaves  the  container, 
it  shall  automatically  become  unattached 
and  free  from  the  container.  The  faking 
box  or  reel  shall  be  big  enough  for  the 
line.  The  reel  type  container  shall  con- 
sist of  a  reel  upon  which  the  line  may  be 
readily  coiled  and  a  canister  or  container 
into  which  the  line  may  be  placed  that 
affords  a  fair  lead  through  which  the  line 
may  pay  out.  The  reel  must  be  so  de- 
signed as  to  permit  easy  withdrawal  after 
the  line  has  been  coiled.  Containers  of 
new  lines  shall  bear  the  name  of  the 
manufacturer,  date  of  manufacture,  and 
a  statement  to  the  effect  that  in  all  re- 
spects the  line  meets  the  requirements 
of  this  specification. 
(d)    [Revoked] 


new  sentences  are  added,  and  in  .sub- 
paragraph 1 2 1 .  four  new  sentences  are 
inserted  before  the  existing  first  sen- 
tence, the  existing  first  and  last  sentence;! 
are  revised,  and  one  new  sentence  i.i 
added  after  the  existing  last  sentence. 


14.  The  following  amendments  are 
made  to  §  160.040-5: 

a.  In  the  first  sentence  of  paragraph 
(a)  the  phrase,  "the  requirements  of 
paragraph  (c)  of  this  section"  is  inserted 
in  between  the  words  "specification"  and 
"and". 

b.  In  paragraph  fc » ,  the  last  sentence 
of  subparagraph  (1)  is  revised  and  five 


§  160.0^0-5      In.speclion,    samplinfj,    and 
tests. 

ca'i  General.  Each  appliance  and 
equipment  shall  be  examined  for  com- 
pliance with  tills  specification,  the  re- 
quirements of  paragraph  'c  of  tliis 
section,  and  with  the  drawings  and 
specifications  submitted  •    *   ' 

•  •  *  *  • 

fc>  Performance  tests — <1>  Appli- 
ances. •  •  •  The  entire  assembly  of  the 
appliance  .shall  then  be  examined  by  the 
marine  iaspector.  Results  of  the  test  fir- 
ing and  the  physical  examination  shall 
show  none  of  the  following:  Failure  to 
eject  cartridge,  failure  to  close  breech, 
trigger  malfunction,  safety  lock  failure 
to  function,  breech  catch  malfunction, 
broken  spring,  broken  handgrips, 
cracked  t>arrel  or  discharge  chamber, 
firing  pin  or  plunger  broken,  distorted  or 
excessively  worn  or  loose  breech.  A  single 
misfire  is  acceptable  if  a  second  cartridge 
fires  on  repeated  test.  Misfire  of  both 
shall  be  cause  for  rejection  of  the  appli- 
ance. More  than  one  loose  screw  shall  be 
cause  for  rejection.  If  an  appliance  ex- 
hibits a  single  loose  screw,  it  may  be 
retightened. 

'  2  >    Rockets.  The  rocket  shall  utilize  a 
solid  fuel  propellant  which  shall  func- 
tion  in   accordance   with   all  applicable 
requirements  of  MIL-R^23139,  The  use 
of  black  powder  for  the  rocket  motor  is 
not  acceptable.  The  ignition  of  the  rocket 
motor  shall  occur  at  such  a  distance  from 
the  appliance  so  as  not  to  spew  flame,  hot 
ga.<;eous  exhaust,  or  hot  particles  of  pro- 
pellant in  such  a  manner  as  to  create  a 
hazard  to  personnel  or  the  vessel.  The 
rocket  shall  have  a  service  line  carrier 
assembly     permanently     attached    and 
made  of  material,  or  suitably  protected, 
to  withstand  the  heat  from  the  rocket 
motors  exhaust.  From  each  200  rockets 
manufactured,  the  marine  inspector  will 
select  not  less  than  three  to  be  tested  in 
his  •    *    *  Failure  to  meet  any  of  the  test 
requirement's,  no.se  cone  cracks,  rupture 
in  flight,  erratic  flight,  or  imasual  burn- 
ing rate,  shall  be  cause  for  rejection  of 
rockets  produced  until  the  marine  in- 
spector is  satisfied  that  .suitable  correc- 
tion has  been  made.  If  rockets  selected 
from  thi.s  lot  are  used  for  the  tests  re- 
quired in  paragraph  <ci(l)   of  this  sec- 
tion this  mnv  be  accepted  as  meeting  the 
requirements  of  this  paragraph  and  se- 
lection of  rockets  for  further  testing  will 
be  done  only  when  deemed  advisable  by 
the  marine  inspector. 

«  •  •  •  • 

15.  In    §160.051-4,   paragraph    (fXl) 
is  revised, 

§  160.0.'51-i      Design. 

•  •  •  *  • 

<f>    Containment.   •    •    • 

(1)  Rigid  container.  The  container 
shall  be  con.^tructed  of  metal,  wood,  or 
plastic,  and  shall  be  capable  of  being 
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securely  fastened  aboard  ship  and  ar- 
ranged for  quick  release  of  the  liferaft. 
The  container  shall  be  weathertight  ex- 
cept that  provLsion  shall  be  made  for 
drainage  and  the  circulation  of  air.  A 
container  shall  have  an  interior  surface 
smooth  and  free  from  splinters,  barbs, 
or  rough  projections.  The  interior  sur- 
face of  a  container  made  of  fibrous  glass 
reinforced  plastic  shall  be  finished  with 
a  gel  coating.  The  words  "This  Side  Up" 
shall  be  shown  on  the  exterior  of  a  con- 
tainer on  the  side  opposite  the  drain 
holes  in  blocked  letters  1  inch  in  size. 
Rigid  containers  shall  be  the  normal 
means  of  containing  Inflatable  liferafts 
except  for  the  installations  provided  for 
In  subparagraph  (2i  of  this  paragraph. 

•  •  •  •  • 

16,  The  following  amendments  are 
made  to  §  160.051-6: 

a.  Paragraph  <bi   is  removed. 

b.  In  paragraph  'd>.  the  introductory 
text,  subparagraphs  ili'viii;  and  i2> 
(11)  are  revised. 

c.  All  of  the  introductory  text  of  para- 
graph 'ei  except  for  the  first  three 
sentences  is  revised. 

d.  A  new  paragraph   (f)   is  added. 

§  160,031-6      .Serx  icing. 

•  •  •  •  • 
(b>    [Revoked] 

•  •  •  •  * 

(d)  Servicing  facilities  and  personnel. 
Ser\'icing  facilities  sliall  be  clean,  free 
from  excessive  dust,  drafts,  and  strong 
sunlight  and  arranged  so  that  even  tem- 
peratures can  bo  mainUuned,  The  floor 
shall  be  smooth  nnd  kept  c!e;in  and  free 
from  oil,  grease,  and  abrasive  materials 
Equipment  for  performing  the  necessary 
tests  and  repairs  .shall  be  provided.  After 
a  raft  manufacturer  has  indicated  liis 
choice  of  a  servicing  facility  to  the  cog- 
ni7,ant  Officer  in  Charge,  Marine  Inspec- 
tion, the  servicing  facility  shall  apply  to 
the  cognizant  Officer  in  Charge.  Marine 
Inspection,  for  an  inspection  of  his  fa- 
cility. The  OfBcer  in  Charge.  Marine  In- 
spection, shall  detei-mine  the  adequacy 
of  equipment  and  spaces  and  competence 
of  the  personnel  and  shall  submit  a  re- 
port of  Ills  findings  to  the  Commandant. 
The  Commandant  will  issue  a  letter  to 
the  manufacturer,  with  copies  to  the 
servicing  facilities  and  to  cognizant  Offi- 
cer in  Charge,  Marine  Inspection,  indi- 
cating which  servicing  facilities  have 
been  approved  as  a  prerequisite  to  ap- 
proval of  the  inflatable  life  rafts,  and 
which  must  be  maintained  to  keep  the 
approval  in  effect.  Thereafter,  all  mate- 
rial and  personnel  changes  in  a  listed 
facility  shall  be  subject  to  the  approval 
of  the  cognizant  Officer  in  Charge, 
Marine  Inspection. 

(D    Serincing  equipment.  •   •    • 
(viii»   Mercury   or   water   manometer. 
•  •  •  •  • 

(2)  Trained  personnel.  •  •  • 
(ii»  The  cognizant  OCBcer  in  Charge. 
Marine  Inspection,  shall  maintain  and 
provide  a  servicing  facility  with  a  list  of 
its  employees  who  qualify  imder  sub- 
division (i>  of  this  subparagraph  to  serv- 
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ice  the  rafUs.  This  list  shall  include  the 
names  of  persons  subsequently  employed 
for  the  work  since  the  issuance  of  the 
original  servicing  facility  letter  described 
m  this  paragraph. 

•  •  •  •  » 

(e)  Inspection.  •  *  *  All  equipment 
shall  be  inspected  for  condition  and  out- 
dated water,  signals,  etc,  shall  be  re- 
placed. The  cells  for  the  lighUs  required 
under  ,5  ]60,051-7ib»  ic»  of  this  title  .shall 
be  renewed  when  a  raft  undergoes  its 
annual  servicing.  Damaged  or  faded  m- 
stioiction  labels  on  the  conUiiner  of  a 
raft  shall  be  replaced  at  annual  .servicing. 
Inflation  cyhnders  shall  be  weighed  and 
recharged  if  the  weight  loss  exceeds  5 
percent  of  the  weight  of  the  charge,  .^f  ter 
the  raft  has  been  satisfactorily  serviced 
and  repacked,  the  container  shall  be 
sealed  as  required  by  §  160. 051-4' f)  and 
the  metal  inspection  plate  of  the  con- 
tainer described  in  5  160.051-8' a)  will  be 
stamped  "Passed"  together  with  the  date, 
the  port,  and  the  marine  inspector's 
initials.  Tlie  following  additional  condi- 
tions apply: 

•  •  •  •  • 

<f>  Special  fifth-year  iru^pection 
tests.  In  addition  to  the  above  annual 
inspection  requirements,  an  inflatable 
Uferaft  shall  undergo  the  following 
,special  tests  at  5-year  intervals  after  its 
date  of  manufacture: 

«li  Inflation  cylinders.  The  Inflation 
cylinders  shall  be  retcsted  and  marked 
in  accordance  with  the  regulations  of  the 
Department  of  Transjxjrtation  as  noted 
in  S  147,04-1  of  Subchapter  N  •  Dangerous 
Cargoes  •  of  thus  chapter. 

i2i  Gas  inflation.  An  inflatable  hfe- 
raft,  at  5-year  intervals  after  its  date 
of  manufacture,  on  its  arrival  at  a  serv- 
icing facility,  shall  be  removed  from  its 
container  and.  while  still  folded,  shall 
be  inflated  by  the  operation  of  its  gas 
cylinder's!  m  the  presence  of  a  marine 
inspector.  Rafts  showing  minor  leaks 
from  this  inflation  can  be  repaired  at 
the  servicing  facility,  but  any  rafts  that 
are  ten  ilOi  or  more  years  past  their 
dates  of  manufacture  that  leak  exten- 
sively or  show  fabric  damage  from  this 
inflation  shall  be  relii'ed  from  ser\1ce 
and  their  nameplates  showing  Coast 
Guard  approval  shall  l>e  removed  by  the 
marine  inspector.  Rafts  that  satisfac- 
torily pass  the  above  gas  inflation  test 
shall  then  undergo  the  usual  annual 
servicing  described  above.  A  raft  that 
satisfactorily  passes  the  gas  inflatic«i  test 
shall  have  the  date  and  the  port  at  which 
it  was  performed  stamped  on  the  con- 
tainer inspection  plate  described  under 
§  160.051-8'a). 

'31  Inflation  cylinder  valves  and  seals. 
After  a  raft  has  completed  tlie  tests  of 
subparagraph  (1'  or  <2>  of  this  para- 
graph, the  poppet  pin  assembly,  includ- 
ing its  seals,  O-rings  gaskets  made  of 
rubber,  shall  be  renewed  on  the  inflation 
heads  of  the  gas  cylinders  by  the  activity 
approved  to  perform  the  hydraulic  test- 
ing outlined  in  subparagraph  'It  of  this 
paragraph.  An  inflation  cylinder  that  haa 
been  recharged  shall  stand  for  at  least  2 
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weeks  and  be  checked  for  leakage  by 
weighing  before  being  returned  to 
ser\1ce. 

17.  The  following  ame:.dments  are 
made  to  ?  160  051-7; 

a.  In  paragraph  'b'.  the  introductory 
text  and  subparagraphs  iS',  <5>,  <8). 
and  ill>  are  revised,  and  a  new  sub- 
paragraph (13)  isswlded. 

b.  In  paragraph  'c,  the  introductory 
text  and  subi>aragi-aphs  '7i  and  '8>  are 
revised;  and  a  new  sentence  is  added  at 
the  end  of  subparagraph  1 10  ' . 

c.  In  paragraph  id ) ,  two  new  sentences 
are  added  at  the  end  of  tlie  Lntroducuny 
text,  and  two  sentences  are  added  at  the 
ends  of  both  subparagraphs  '3    and    4j  . 

§  lf>0,0,'>l— 7      Equipment. 

•  •  •  •  « 

'h'  Items  required  for  all  ruft!^  Tne 
following  eqiupment  for  ocean  senice 
and  limited  senice  life  rafts  shall  be 
stowed  outside  of  the  equipment  con- 
tainers so  as  to  be  readily  available. 

•  •  •  •  • 

(3)  Instruction  manual.  An  instruc- 
tion manual,  printed  on  water-resistant 
film  or  plastic  coated  paper  and  sus- 
pended in  a  clear  film  envelope  from  one 
of  the  canopy  arch  tubes,  shall  de.scnbe 
the  raft  and  its  equipment,  including  the 
use  of  the  inflation  pump,  repair  kit.  sea 
anchor,  etc.  This  manual  shall  also  con- 
tain all  of  the  survival  information 
recommended  in  Inter-Governmental 
Maritime  Consultative  Organization 
Resolution  181,  dated  October  29,  1969, 
as  amended,  together  with  the  illa<^lrated 
table  of  life.sav;ng  signals  from  CG-811 
'Rev.>,  Tlie  plastic  Instruction  Card  de- 
scribed under  5  160-051-7i b i  '  13 >  can  be 
contatined  in  the  same  enveiojie  with  the 
instruction  manual  if  arrangements  are 
made  for  the  card  to  be  visible  from 
either  face  of  the  envelope 

•  •  •  •  • 

1 5)  Lights.  Two  watertight  lights,  one 
installed  on  top  and  the  other  on  the  in- 
terior of  the  canopy,  both  of  which  are 
to  o[>erate  automatically  when  the  raft 
infiates.  The  exterior  canopy  light,  on  the 
basis  of  qualifying  tests  acceptable  to  the 
Coast  Guard  shall  be  chosen  from  one 
of  the  three  types  listed  below  in  Table 
160  051-7(bM5 1  and  installed  with  a 
power  source  capable  of  operating  the 
light  at  its  required  intensity  for  a  pe- 
riod of  twelve  1 12 1  hours.  Tlie  interior 
canopy  light,  to  which  Table  160  051- 
7 1  b '  '  5 '  does  not  apply,  shall  also  be  pro- 
vided with  a  separate  power  source  ca- 
pable of  operating  the  light  for  a  period 
of  twelve  1 12  '  hours.  Means  shall  be  pro- 
vided to  interrupt  the  current  to  the  light 
inside  the  canop>'.  Both  of  the.se  canopy 
lights  shall  be  powered  by  either  water- 
activated  or  dry  cells  cai::>able  of  operat- 
ing the  lights  for  the  required  length  of 
time  after  at  least  twenty-four  (24) 
montlis  in  storage.  All  cells  for  canopy 
light  shall  t)e  renewed  when  a  raft  under- 
goes its  annual  servicing,  ExLsting  raft*! 
previously  approved  under  this  sr^ecifica- 
tlon  shall  be  provided  with  the  new  ex- 
terior canopy  lights  after  July  1.  1973. 
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Tablb  lG0.061-:(b)W 


Light  typ« 


Light  output  (intulniiim) ' 


FUsh  frequency 
cyclwyinln. 


Pteaily  tncandesccnr.  5.0  candpla 

riasliinjt  Incandescent — 6.0  eflective  randeU 

FlaatUiic  Kioboscoplc... - 0.5  candela-secondjiUkdi. 


Mimmum 

0 

M 

M 


A/iuimurn 


I  The  minlTnirm  light  output  Shall  be  maintained  In  all 
•  •  •  •  • 

'8'  A  painter  shall  be  provided  for 
launching  and  holding  the  raft  during 
boarding.  It  shall  be  of  nylon  line,  or 
equivalent,  or  a  type  easily  gripped.  100 
feet  in  length,  and  stowed  so  thai  i:  will 
run  free  when  the  raft  is  launched  and 
not  cause  inadvertent  inflation  before  the 
raft  IS  m  the  sea.  The  nominal  breakms 
strength  of  the  pamter  when  unknotted. 
including  attachments,  shall  be  3.000 
pounds  for  rafts  approved  for  capacities 
of  10  or  more  persons,  and  1.500  pounds 
for  rafts  approved  for  capacitie.-  of  less 
than  10  per.'^ons.  The  end  of  the  painter 
protruding  from  the  container  of  the  raft 
shall  be  resistant  to  the  deleterious  eSect.s 
of  sunlight.  A  -'float  free"  link  made  of 
stainless  steel  rod  with  a  nominal  break- 
ing strength,  including  atitachmenis  of 
500  pounds  shall  connect  the  end  of  the 
painter  to  the  vessel.  In  addition,  a  sepa- 
rate steel  cleat  with  horns  not  less  than 
3  inches  in  length  shall  be  installed  adja- 
cent to  the  cradle  for  belay mg  the  end 
or  each  raffs  painter  to  the  ship  when 
manually  launching.  The  launching  in- 
structions on  the  conUiner  sliall  include 
the  following;  'i'  'When  stowing  the 
raft,  cormeci  the  steel  link  to  the  vessel" 
and  'U>  "Before  launching  the  raft  by 
hand,  pull  out  the  Ime  from  the  con- 
tamer  and  make  it  fast  to  the  cleat  pro- 
vided." Existing  rafts  previously  ap- 
proved under  tliis  specification  shall  be 
altered  to  comply  with  the  above  when 
the  rafts  are  next  serviced. 

•  •  • 

U  ■  Sea  anchor.  Two  sea  anchors  in 
accordance  with  Military  Specifications, 
MIHr-19496  or  equivalent,  each  fitted 
with  50  feet  of  vj-mch  diameter  braided 
nylon  line  or  equivalent;  one  anchor  to 
be  stowed  inside  the  raft  and  ready  for 
use  and  the  other  stowed  outside  the  raft 
wl-uch  will  stream  automatically  with- 
out entanglement  when  the  raft  is 
inflated. 


'13'  Instniction  card.  A  plastic  card 
su.<=pended  from  the  inside  canopy  show- 
ing the  immediate  steps  to  be  taken  by 
survivors  on  entering  a  raft  as  recom- 
mended by  Intergovernmental  Maritime 
Consultative  Organization  Resolution 
181.  dated  October  29.  1969.  This  card 
shall  also  explain  the  noise  that  can 
be  expected  to  accompany  the  operation 
of  any  CO  relief  valves  that  may  be 
installed. 

■  CI  Ocean  service  eqiapment.  Equip- 
ment for  life  raft^  intended  for  ocean 
service  shall  be  stowed  in  watertight  con- 
tainers which  are  tied  to  the  inside  of  the 
raft  with  short  lengths  of  nj-lon  line 
webbing,  or  equivalent.  The  contents  of 
each    watertight    equipment    container 


directloos  erf  the  upper  hemisphere. 

shall  be  listed  on  a  plastic  card  attached 
to  the  container's  opening.  The  follow- 
ing ocean  service  equipment  shall  be 
provided : 

•  •  •  •  • 

(7)  Repair  kit.  A  repair  kit  consisting 
of  six  sealing  clamps  in  accordance  with 
Militaxy  Specification  MIL-L-19496;  five 
2-inch  diameter  tube  patches  and  cement 
compatible  with  the  raft  fabric  together 
with  a  roughing  tool.  Repair  kit  cement 
shall  be  replaced  when  a  raft  undergoes 
its  annual  servicing.  A  tube  of  cement 
shall  show  by  a  date  of  manufacture  on 
its  exterior,  or  by  an  accompanying  affi- 
davit, that  it  has  been  manufactured 
within  18  months  of  the  time  that  the 
cement  is  packed  in  a  raft. 

(8)  Signals.  Two  hand-held  rocket- 
propeDed  parachute  red  flare  distress 
signals  constructed  in  accordance  with 
Subpart  160.036  of  this  Subchapter  Q 
I  Specifications),  and  six  hand  red  flare 
distress  signals  constructed  in  accord- 
ance with  Subpart  180.021  or  Subpart 
160.023  of  this  Subchapter  Q  (Specifica- 
tions > .  All  overage  signals  are  to  be  re- 
placed when  a  raft  undergoes  its  annual 
servicing.  A  signal  previously  in  service 
in  a  raft  can  be  packed  if  its  allowed  3- 
year  period  of  service  has  not  expired. 

•  •  •  •  * 
(10)    •   •   •  A   container   of   drinking 

water  with  a  date  of  manufactiu-e  show- 
ing that  its  allowed  5 -year  period  of  serv- 
ice has  not  expired  can  be  packed  in  a 
raft. 

•  •  •  *  • 
(d)  •  •  •  The  contents  of  each  water- 
tight equipment  conttuner  shall  be  listed 
on  a  plastic  card  attached  to  the  con- 
tainer's opening.  The  following  limited 
service  equipment  shall  be  provided : 

»  •  •  •  • 

(3)  •  •  •  Repair  kit  cement  shall  be 
replaced  when  a  raft  undergoes  its  an- 
nual servicing.  A  tube  of  cement  shall 
show  by  a  date  of  manufacture  on  it^  ex- 
terior, or  by  an  accompanying  affidavit. 
that  it  has  been  manufactured  within  18 
months  of  the  time  that  the  cement  is 
packed  in  a  raft. 

(4)  •  •  •  All  overage  signals  are  to  be 
replaced  when  a  raft  undergoes  its  an- 
nual servicing.  A  signal  previously  in 
service  can  be  packed  in  a  raft  if  its 
allowed  3 -year  period  of  service  has  not 
expired. 


of  0  032-Inch  minimum  thickness  of 
sufficient  size  for  showing  a  stamped 
record  of  the  data  of  the  annual  in- 
spections and  the  gas  inflation  tests  de- 
.st  ribed  respectively  in  55  160.051-6(e) 
and  160.051-6' ft  (2'. 

«  •  •  •  • 

19.  In    5  160  051-9,   paragraph    (a)    is 
revised  to  read  as  follows ; 

§  160.031—9      FroccKlure  for  appro* al. 

'a>  PrfUminary  plans  and  specifica- 
tions. Inflatable  Ilferafts  for  use  on  ves- 
sels subject  to  Coast  Guard  inspection 
are  approved  only  by  the  Commandant, 
U.S.  Coast  Guard,  Washington,  DC 
20590.  Before  any  action  is  taken  on  any 
desifm  arrangement  and  construction  of 
tlie  inflatable  liferaft,  material  specifi- 
cations, and  a  description  of  craistruc- 
tion  methods  with  a  list  of  servicmg 
facilities  and  their  qualified  employees, 
must  be  submitted  to  the  Comman- 
dant through  the  Coast  Guard  District  in 
which  the  Inflatable  Ilferafts  are  built. 
«  *  •  •  • 

Effective  date.  Tliese  amendments 
shall  become  eflective  on  September  22, 
1972, 

(46  U.S  C.  375.  416;  49  T7.S.C.  1655(b) ;  40  CFR 
1  4(b),  1.4e(b)) 

Dated:  August  15.  1972. 

T.  R.  Sargent, 
Vice  Admiral.  U.S.  Coast  Guard. 

Acting  Commandant. 

[FR  Doc.72-14107  Plied  8-23-72:8:57  am) 


18    In   §  160.051-8  a  new  sentence  is 
added  at  the  end  of  paragraph  (a). 

§  160.051-8      NiiniepIalP  .Tnd  mnrkins. 

(a)    •   •   'A  raft  container  shall  also 
be  provided  with  a  stainless  steel  plate 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTEB  B — HUNTING  AND  POSSESSION  OF 
WILDLIFE 

PART    10— MIGRATORY   BIRDS 

Open  Seasons,  Bag  Limits,  and  Pos- 
session of  Certain  Migratory  Game 
Birds 

Section  10.105' a  1  published  in  the  Fed - 
EH\L  REGISTER  on  July  29,  1972  (37  F.R. 
15310  ' .  established  open  hunting  seasons 
for  .sea  ducks  in  certain  coastal  States 
along  the  Atlantic  Ocean,  including 
Maine,  during  the  period  between  Sep- 
tember 23.  1972.  and  Januai-y  7,  1973.  Be- 
cau.sc  of  the  uniL^^ually  late  nestin?  season 
in  Maine  tliis  year,  and  at  the  request 
of  the  State  WUdlife  Administrator,  It  Is 
determined  that  the  opening  day  of  the 
sea  duck  season  In  the  State  of  Maine 
should  be  delayed  1  week,  affording  some 
additional  protection  to  late  nesting 
birds. 

Accordingly,  the  Introductory  para- 
graphs of  5  10.105  and  paragraph  fa)  (1) 
are  amended  to  read: 


FEDERAL    »EGISTE»     VOL     3T,    NO     165— -mUPSDAY     AUGUST   ?4,    1972 


§  10.103  .Seasons,  limits,  and  shooting 
hours  for  walcrfowL,  coots,  and  galli- 
nules. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  Inclusive) ,  the  shoot- 
ing hours,  and  the  daily  bag  and  posses- 
sion limits  on  the  species  designated  in 
this  section  are  prescribed  as  follows: 

(a)  Sea  ducks.  ( 1)  An  open  season  for 
taking  scooter,  eider,  and  old-squaw 
ducks  is  prescribed  during  the  period  be- 
tween September  23,  1972,  and  January 
7,  1973.  except  in  the  State  of  Maine, 
where  the  flrst  day  of  this  season  is  Sep- 
tember 30,  1972.  •   •   • 

•  •  •  •  • 

For  good  cause  found  as  herein  set 
forth,  it  Is  determined  that  notice  and 
fiublic  procedure  thereon  are  impr£u:tica- 
ble,  unnecessary,  and  contrary  to  the 
public  interest  and  that  this  amendment 
will  become  effective  on  August  25,  1972. 

(16U.S.C.  703-711) 

Effective  date;  August  25,  1972. 

E.  V.  Schmidt. 
Acting  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 

August  21.  1972. 
[FR  r>oc.72-14378  Filed  8-23-72:8:53  am] 


PART  17— CONSERVATION  OF  EN- 
DANGERED SPECIES  AND  OTHER 
FISH   AND   WILDLIFE 

Export   Permit 

The  Secretary  of  the  Interior  deems 
It  in  the  public  interest  to  amend  50 
CFR  17  by  deleting  i  17.8.  That  .section  as 
adopted  by  publication  in  the  Federal 
Register  on  Jime  2,  1970  (35  F.R.  8491  >. 
required  a  permit  for  exporting  any  spe- 
cies of  flsh  or  wildlife  which  appear  on 
the  United  States  List  of  Endangered 
Native  Fish  and  WUdlife  (50  CFR  Ap- 
pendix D  > .  Further  review  of  the  en- 
abling legislation  (16  U.S.C.  668aa^68cc; 
18  U.S.C.  43)  under  which  Part  17  was  is- 
sued raises  serious  questions  concerning 
statutory  authority  for  requiring  said 
permit.  Accordingly,  Part  17  Is  amended 
by  deleting  §  17.8  In  its  entirety. 

It  is  fiulher  found  that  notice  and 
public  procedure  thereon  are  impracti- 
cable, unnecessary,  and  contrary  to  the 
public  interest,  and  this  amendment  will 
become  effective  on  August  25,  1972, 

J.  P.  LiNDUSKA, 

Associate  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  21,  1972. 

[FR  Doc  72-14379  Filed   8-23-72;8:53   am) 


SUBCHAPTER   C — THE   NATIONAL   WILDLIFE 
REFUGE   SYSTEM 

PART  32— HUNTING 

Seney  National  Wildlife  Refuge, 
Mich. 

The  following  special  regulation  Is  Is- 
sued and  Is  effective  on  date  of  publica- 
tion In  the  Federal  Register  (8-24-72). 


RULES  AND   REGULATIONS 

§32.22  .Spprial  reg:ulations :  upland 
game,  for  individual  wildlife  refufte 
areas. 

Michigan 

SENEY    KATIONAL    WILDLIFE    REFUGE 

The  public  hunting  of  Ruffed  and 
Sharp-tailed  grouse,  Snowshoe  hare, 
gray  and  black  squirrels,  coyote,  fox, 
porcupine,  raccoon,  skunk,  and  crow  on 
the  Seney  National  Wildlife  Refuge  is 
permitted  only  on  the  area  designated  as 
open  to  hunting.  This  open  area,  com- 
prising 85,200  acres.  Is  delineated  on 
maps  available  at  refuge  headquarters, 
Seney,  Mich,,  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  SneU- 
ing,  Twin  Cities,  Minn,  55111. 

Himting  shall  be  In  accordance  with 
all  applicable  State  regulations  govern- 
ing the  hunting  of  these  species  subject 
to  the  following  special  conditions : 

(1)  That  portion  of  the  refuge  desig- 
nated as  area  A  is  closed  to  all  hunting 
until  November  15. 

<2>  Foxes  and  raccoons  may  not  be 
taken  at  night. 

<  3 )  All  motorized  conveyances  are  pro- 
hibited from  traveling  on  dikes  or  off 
established  roads  and  trails.  Motorized 
bikes,  aU-terrain  vehicles  and  snowmo- 
biles are  not  permitted  on  the  refuge. 

Tlie  provisions  of  this  special  regula- 
tion supplements  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  February  28,  1973. 

John  E.  Wilbrecht, 
Refuge  Manager.  Seney  Nation- 
al    Wildlife    Refuge,    Seney, 
Mich. 

August  17,  1972. 

|FR   Doc.72-14377   Piled   8-23-72;8:53   am] 


PART  32— HUNTING 

Seney  National  Wildlife  Refuge, 
Mich. 

The  following  special  regulation  Is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  i  8-24-72  >. 

§32.32      .Special   regulations;    big   game; 
for  individual   wildlife  refuge   urea«. 

Michigan 

seney  national  wildlife  refuge 

Public  hunting  of  deer  and  bear  on 
the  Seney  National  Wildlife  Refuge  is 
permited  only  on  the  area  designated  as 
open  to  hunting.  The  open  area,  com- 
prising 85,200  acres.  Is  delineated  on  a 
map  available  at  the  refuge  headquar- 
ters, Seney,  Mich.,  and  from  the  Region- 
al Director,  Bureau  of  Sport  F*isheries 
and  Wildlife,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minn,  55111. 

Himting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regula- 
tions covering  the  hunting  of  deer  and 
bear  subject  to  the  following  special 
conditions : 

1 1 )  Bow  and  arrow  hunting  Is  permit- 
ted only  on  33,525  acres  of  the  refuge 
designated  as  area  B,  from  October  1 
through  November  14;  and  on  the  85,200 
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acres  of  the  refuge  designated  as  area 
A  and  area  B.  from  December  1  through 
December  31. 

(2 1  Bear  may  be  taken  by  archers  only 
from  October  1  through  November  14 
and  by  gun  hunters  only  from  November 
15  through  November  30.  Bear  may  not 
be  taken  with  aid  of  dogs. 

(3 '  Camping  is  permittcxl  only  west  of 
the  Driggs  River  except  in  designated 
wilderness  area  during  tlie  gun  .season.  A 
camp  registration  permit,  obtainable  at 
refuge  headquarters,  is  required. 

( 4  *  All  motorized  conveyances  are  pro- 
hibited from  travelling  on  dikes  or  off 
established  roads  and  trails,  Motorized 
bikes,  all-terrain  vehicles  and  snowmo- 
biles are  not  permitted  on  the  refuge. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50.  Code  of  Federal  Flegulatlons,  Part  32 
and  are  effective  through  December  31 
1972 

John  E,  Wilbrecht, 
Rcfupe    Manager,    Seney    A'a- 
Iwnal  Wildlife  Refuge.  Seney, 
Mich. 

August  17,  1972. 

[FR   Doc  72-14376   Piled   8  23-72;8:53   am) 


PART   32— HUNTING 

De  Soto  National  Wildlife   Refuge, 
Iowa 

The  following  special  regulation  Ls  is- 
sued and  is  effective  on  the  date  of  pub- 
lication m  Die  Federal  Register  '8-24- 

72'. 

§32.32      Special    regulation*-;    hig    game; 
for   individual    wildlife    refuge    areas. 

lOWA 

DE  SOTO  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  on  the  De  Soto 
National  Wildlife  Refuge,  Iowa,  Ls  per- 
mitted only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area 
comprising  660  acres  is  delineated  on  a 
map  available  at  the  refuge  headquarters 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  Federal 
Buildmg,  Fort  Snelling,  Twin  Cities. 
Minn.  55111  Hunting  shall  be  in  accord- 
ance with  all  State  regulations  govern- 
ing the  huntmg  of  deer  with  bow  and 
arrow  and  shall  be  permitted  only  during 
the  regrular  Iowa  archery  deer  sea-son, 
Octobyer  7,  1972,  to  November  26,  1972, 
both  dates  inclusive. 

Tlie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildhfe  refuge  areas 
generally  which  are  set  forth  in  T.lle  50. 
Code  of  Federal  Regulations,  Part  32  and 
are  effective  through  November  26.  1972. 

James  W.  Salyef, 
Refuge    Manager.    DeSoto    Na- 
tional  Wildlife   Refuge.   Mis- 
souri Valley,  Iowa. 

August  16,  1972 

fFR  Dc>c  72-14329,  Piled  8-23-72.8  48  am] 
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PART  32— HUNTING 


Arrowwood  National  Wildlife  Refuge, 
N.  Dak. 

The  following  special  regulations  are 
Issued  and  are  effective  on  date  of  pub- 
lication In  the  Federal  Register  <8-24- 

72'. 

§32.32       Sp«M'iaI    regulations* ;    big    game; 
for   individual   wildlife   refuge   ureas. 

North  Dakota 

arrow^'ood  national  \^^ldli^e  refuge 

Public  hunting  of  red  fox  on  the  Ar- 
rowwood National  Wildlife  Refuge, 
N.  Dak.,  Ls  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  compnsing  14,814  acres 
Is  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building,  Fort 
Snelling.  Twin  Cities,  Minn.  55111.  Hunt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  regulations  covering  the 
hunting  of  red  fox  subject  to  the  follow- 
ing conditions. 

'  1 )  Hunting  is  permitted  from  12  noon 
to  sunset  on  November  10,  1972,  and  from 
sunrise  to  sunset  November  II.  1972, 
through  March  31.  1973. 

<2>  All  hunters  m.ust  exhibit  tiieir 
hunting  Ucense.  game,  and  vehicle  con- 
tents to  Federal  and  State  officers  upon 
request. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  March  31. 
1973. 

Jim  Matthews. 
Refuge     Manager.     Arroicwood 
National  Wildlife  Refuge.  Ed- 
munds,  Worth  Dakota  58434. 

August  17,  1972. 

[FR  Doc.72-14330  FUed  8-23-72;8;49  am] 


Title  7— AfiRICUlTURE 

Chapter  Vlli — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),   Department  of  Agriculture 

SUBCHAPTE*   G — DETERMINATION   OF 
PtOPO«TI0NATE   SHARES 

PART  855— MAINLAND  CANE  SUGAR 
AREA 

Proportionate  Shares  for  Farms: 
1973-Crop 

r^ef.nitlor.s. 

General  provisions 

Stat«  acreage  allocations. 

Determination  of  'arm  bases  for  old- 
producer  farms. 

Establishment  of  shares  for  old-pro- 
ducer farms. 

Shares  for  reconstituted  farms. 

Redetermination  of  b&ses  amd  shares 
because  of  use  of  Incorrect  data. 
855.95    AcrcEige  reserve  for  farms  La  Louisi- 
ana. 


Sec. 

855  83 

856  89 

855  90 

855  91 

855  92 

855S3 

855.94 

RULES  AND  REOUUTIONS 

Sec 

855  96  Reallotment  of  unused  acres  to 
farms  in  Florida. 

855.97  Establishment  of  shaj-es  for  new-pro- 
ducer farms. 

855  98     Appeals  or  corrections. 

A'-THoaiTY  Sections  356  88  to  855.98  Is- 
s;ed  pursuant  to  section  302  of  the  Sugar 
Act  of  1948,  a.s  amended.  fSecs.  301,  302,  403, 
61  St«t  929,  930,  as  amended;  932;  7  U.S  C. 
1131,  1132,  1153) 

§  83j.&8      Definitions. 

For  the  purpose  of  this  part,  the 
terms: 

<ai  "Act,"  "Secretary,"  "Deputy  Ad- 
ministrator," "State  Committee."  "Coun- 
ty Committee.  '  "Producer,"  "Operator," 
and  designation  of  a  crop  of  sugarcane 
by  year  shall  have  the  meanings  set  forth 
in  !  892.1  of  Lhis  chapter. 

(b  I  "Farm"  shall  have  the  meaning  set 
forth  in  Part  822  of  ihir,  chapter. 

ic>  "Cane"  means  .sugarcane, 

(d)  "Old-producer  Farm"  means  a 
farm  which  includes  land  on  which  there 
were  accredited  acres  In  any  of  the  crop 
years  1970,  1971,  or  1972. 

(e)  "New-producer  Farm"  means  any 
farm  that  is  not  an  old-producer  farm. 

<f  I  "Proportionate  share"  or  "share" 
means  the  proportionate  share  for  a 
farm  in  terms  of  planted  acreage  as  pro- 
vided in  sections  301  and  302  of  the  Act. 

<g<  "Accredited  acreage"  or  "accred- 
ited acres  '  mearus  tiie  area  on  the  farm 
fwithm  the  share  for  such  farm  if  shares 
are  in  effect'  for  any  crop  as  designated 
by  year  on  which  sugarcane  was  grown 
and  marketed  (or  processed'  for  the  ex- 
traction of  sugar  or  liquid  sugar  except 
for  use  as  livestock  feed  or  for  the  pro- 
duction of  livestock  feed,  or  which  was 
hai-vested  for  seed  or  which  was  deter- 
mined by  the  county  committee  to  have 
been  twna  fide  abandoned  acreage  to  the 
extent  of  fulfilling  at  least  the  require- 
ments for  abandonment  payments  set 
forth  in  paragraphs  (a)  and  (b»  of 
5  845  4  of  this  chapter,  as  shown  by  ofl3ce 
records  of  the  county  committee. 

§  Sj.I.B'J      Gcntral  provisions. 

Regulations  pertaining  to  general  con- 
ditional payments  provisions  are  set 
forth  in  Part  892  of  this  chapter.  Such 
regulations  include  provisions  in  regard 
to  conditions  which  must  be  met  to  be 
eligible  for  payment.  Instructions  for  fil- 
ing application  for  payment,  require- 
ments for  harvesting  within  the  farm 
share  and  for  disposing  of  acreage  in  ex- 
cess of  the  farm  share.  Also  included  are 
provisions  covering  sharecropper  cr 
share  tenant  protection,  farm  accredited 
acreage  records,  erroneous  notice  of  the 
farm  share  or  of  excess  acreage,  acquisi- 
tion of  farm  land  by  the  right  of  eminent 
domain  including  the  transfer  of  the 
share  from  the  land  so  acquired  to  other 
land  in  the  State,  and  provision  for  rn- 
deteiTnination  and  review  of  determina- 
tions by  county  and  State  committees  or 
the  Deputy  Administrator.  Provisions 
pertaining  to  certification  of  acreage  and 
land  use  In  lieu  of  farm  in.spection  and 
measurement  are  set  forth  in  Part  718  of 
this  title  and  In  5  892.4  of  this  chapter. 
Pro\'lsions  govermng  requests  and  ap- 


peals by  producers  for  reconsideration  or 
review  of  determinations  by  county  or 
State  committees  or  the  Deputy  Admin- 
istrator are  set  forth  In  Part  780  of  this 
title. 

§  So5.90      Slate  arreace  alloralions. 

The  acreage  allocation  shall  be  276,352 
acres  for  Florida  &nd  440,803  acres  for 
Louisiana,  which  includes  the  acreage 
made  available  under  §855.97  for  new- 
producer  farms,  under  §855.98  fc«-  fulfill- 
ing appeals  and  correcting  errors,  and 
for  Louisiana  the  acreage  made  available 
under  §855.95  to  compensate  for  unused 
proportionate  share  acreage, 

§  85o.91      Determination    of    farm    bases 
for  old-producer  farms. 

The  county  committee  for  the  county 
in  which  the  farm  headquarters  is  lo- 
cated shall  determine  a  farm  base  for 
each  old-producer  farm  or  a  portion 
thereof  for  the  1973  crop  of  cane  as 
follows : 

(a>  For  each  old-producer  farm,  as 
constituted  for  the  1972  crop  at  the  time 
the  1973  crop  share  is  established,  such 
base  shall  be  the  1972  crop  accredited 
acreage  record  of  the  farm,  except  that 
if  the  county  committee  determines  that 
the  1972  crop  accredited  acreage  is  less 
than  but  at  least  85  percent  of  the  orig- 
inal 1972  crop  share  established  pursu- 
ant to  §  855  81.  §  855.82,  or  5  855.86  for 
the  farm  or  is  less  than  85  percent  of 
such  share  because  of  reasons  beyond  the 
control  of  the  operator,  the  farm  base 
shall  be  such  1972  share  If  it  is  known 
at  the  time  farm  bases  are  to  be  deter- 
mined that  1973  crop  acreape  will  not  be 
harvested  on  a  farm  for  which  a  base 
could  be  established,  and  the  land  was 
not  acquired  under  right  of  eminent 
domain,  a  base  will  not  be  established 

(b)  For  each  old-producer  farm  or 
part  thereof  removed  from  cane  produc- 
tion by  acquisition  by  a  Federal,  State, 
or  other  agency  or  entity  entitled  to 
exercise  the  right  of  eminent  domain 
after  the  1969  crop  was  harvested  from 
such  land,  and  the  owner  of  such  land 
did  not  have  the  State  committee  add 
the  1972  crop  share  establlslied  for  such 
farm  or  part  pursuant  to  5  855  81  or 
§  855.82  to  the  1972  crop  share  established 
for  other  land  owned  by  such  owner 
under  the  provisions  of  5  855.81  or 
5  855.82,  the  farm  base  shall  be  the  1972 
crop  share  so  established  for  the  farm  or 
part  removed  from  production. 

§  833.92      Establishment     of     shares     for 
old-prodiircr  f  arm>*. 

The  county  committee  shall  establish 
a  1973  crop  share  for  any  farm  for  which 
a  base  Is  determined  pursuant  to  §  855  91 
by  applying  to  such  farm  base  an  adjust- 
ment factor  computed  by  the  State  com- 
mittee. In  Louisiana,  the  factor  shall  be 
determined  by  dividing  the  State  acreage 
allocation  In  §  855.90,  less  the  sum  of  the 
acres  made  available  to  the  State  in 
5  5  855  95,  855.97,  and  855.98  by  the  total 
of  the  bases  established  for  all  old-pro- 
ducer farms  in  the  State  pursuant  to 
5  855.91.  In  Florida,  the  factor  shall  be 
determined  by  dividing  the  State  acre- 
age allocation  In  §  855.90,  less  the  sum 
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of  the  acres  made  available  to  the  State 
In  §  855.97  and  §  855.98  by  the  total  of 
the  bases  established  for  all  old-producer 
farms  in  the  State  pursuant  to  §  855.91. 
The  share  established  by  applying  the 
adjustment  factor  to  a  farm  base  deter- 
mined pursuant  to  §  855.91(b)  shall,  as 
provided  in  §  892.18  of  this  chapter,  be 
added  to  the  1973  crop  share  established 
for  other  land  in  the  State  owned  by  the 
owner  of  the  land  who  lost  acreage  under 
the  right  of  eminent  domain  upon  appli- 
cation to  the  State  committee  by  such 
owner  as  provided  in  §  892.18  of  this 
chapter.  Provision  is  made  in  §  892.18  of 
this  chapter  for  holding  a  share  or  part 
thereof  in  reserve  for  the  future  use  of 
the  owner  of  the  land  lost  by  the  righl 
of  eminent  domain. 

§  833.93      Sliares  for  rr<-onstiiuted  farms. 

<a>  Change  in  farm  constitutions.  If 
the  coimty  committee  determines  after  a 
1973  crop  share  Is  established  for  the 
farm,  that  the  1973  crop  farm  will  not  be 
comprised  of  the  same  land  as  that  in- 
cluded In  the  1972  crop  farm  used  as  the 
basis  for  establishing  the  share  or  will 
not  be  comprised  of  the  same  land  for 
which  the  application  for  a  new- 
producer  share  was  made,  or  determines 
that  the  farm  was  not  properly  consti- 
tuted for  the  1973  crop  pursuant  to  the 
definitions  of  a  farm  and  an  operator, 
the  farm  or  farms  involved  shall  be  re- 
constituted In  accordance  with  such  def- 
initions. A  share  shall  be  determined  as 
follows  for  the  reconstituted  farm. 

<b)  Old-producer  farms— (1)  Sub- 
division. The  share  for  each  subdivision 
of  a  farm  which  is  subdivided  shall  be 
the  portion  of  the  1973  crop  share  estab- 
lished for  the  farm  purstiant  to  5  855.92, 
Including  any  adjustments  made  In  such 
share  pursuant  to  J  855.95,  §  855.96,  or 
S  855.98,  determined  for  each  subdivision 
In  accordance  with  the  method  used  for 
dividing  the  accredited  acreage  record  of 
the  farm  set  forth  in  J  892.9  of  this  chap- 
ter. However,  if  the  method  used  for 
dividing  such  acreage  record  is  other 
than  by  a  written  agreement  of  the  in- 
terested persons  to  the  division  and  if 
the  share  as  so  determined  for  any  sub- 
divislon  is  greater  than  the  acreage  of 
cane  growing  on  the  subdivision  for  1973 
crop  harvest,  the  county  committee  shall 
reduce  the  share  for  such  subdivision  to 
the  acreage  growing  thereon,  except  that 
ruch  reduction  shall  not  be  made  if  the 
county  committee  determines  that  acre- 
age of  cane  on  the  subdivision  was 
plowed  down  without  the  approval  of  the 
person  acquiring  the  subdivision  in  order 
to  obtain  a  larger  share  on  the  other  sub- 
division or  subdivisions.  If  such  reduc- 
tion is  made,  the  acreage  made  available 
shall  be  distributed  to  Increase  the  share 
in  each  of  the  other  subdivisions  of  the 
parent  farm  on  which  the  acreage  grow- 
ing for  1973  crop  harvest  exceeds  the 
share  determined  for  such  subdivision, 
and  such  distribution  of  acreage  by  the 
coimty  committee  shall  be  prorated  on 
the  basis  of  the  acreage  growing  on  each 
subdivision. 

1 2 1  Combinations.  The  share  for  a  re- 
constituted farm  consisting  of  a  combi- 
nation of  old-producer  farms,  a  combina- 
tion of   subdi\lslons   of  such   farms  or 
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combination  of  such  farms  and  such  sub- 
divisions shall  be  the  simi  of  the,  1973 
crop  shares  for  such  farms  and  subdivi- 
sions of  such  farms, 

(c)  New-producer  farms — (D  Sub- 
division. The  share  established  for  a 
new-producer  farm  which  is  subdivided 
shall  be  prorated  to  the  subdivL<;ions  by 
the  percentage  ratio  that  the  acreage 
planted  on  each  subdivision  is  to  the  total 
acreage  planted  on  the  farm.  If  there  is 
no  acreage  of  cane  growing  on  the  farm 
prior  to  subdivision,  the  share  shall  be 
canceled  except  that  if  the  producer 
who  requested  the  share  retains  a  sub- 
division of  the  farm  with  sufficient  crop- 
land suitable  for  cane  production  at  a 
level  of  such  share,  and  before  the  share 
is  canceled  he  files  a  written  request  with 
the  county  ASCS  office  to  establish  the 
share  for  his  reconstituted  new-producer 
farm,  the  share  shall  be  established  for 
such  producer's  reconstituted  new-pro- 
ducer farm  consistent  with  the  require- 
ments set  forth  in  §  885.97  for  establish- 
ment of  new-producer  farm  shares. 

(2)  Combinations — (1)  Combined  be- 
fore planting.  The  share  for  anj-  new- 
prrxiucer  farm  or  subdivision  thereof 
which  is  combined  with  an  old-producer 
farm  or  subdivision  thereof  prior  to  the 
planting  of  cane  on  the  new-producer 
farm  shall  be  canceled  and  tlie  share  es- 
tablished for  the  old-producer'  farm  or 
subdivision  thereof  shall  be  the  share  for 
the  reconstituted  farm.  If  a  new-pro- 
ducer farm  or  subdivision  thereof  is 
combined  with  another  new-producer 
farm  or  subdivision  thereof  prior  to  the 
planting  of  cane  on  either  of  the  new- 
producer  farms  or  subdivision  thereof, 
the  shares  for  the  new-producer  farms 
shall  be  canceled  and  a  shai-e  shall  be 
astablished  pursuant  to  §855.fl7(di  for 
the  reconstituted  farm.  The  share  estab- 
lished for  a  new^oducer  farm  or  for  a 
subdivision  thereof  which  is  combined 
with  land  not  part  of  a  farm  for  which  a 
share  has  been  established,  shall  be  the 
share  for  the  reconstituted  farm. 

Ill)  Comi}ined  after  planting.  If  a  new- 
producer  farm  or  subdivision  thereof  is 
combined  with  another  farm  or  subdivi- 
sion tliereof  after  cane  has  been  planted 
on  the  new-producer  farm  the  share  es- 
tablished for  the  new-producer  farm  or 
portion  of  such  share  determined  for  the 
subdivision  thereof  shall  be  added  to  the 
share  established  for  the  other  farm  or 
subdivision  thereof.  However,  if  the 
county  committee  determines  that  the 
operator  of  the  new-producer  farm,  at 
the  time  he  applied  for  a  new-producer 
share,  had  begim  negotiations  or  had  ar- 
ranged to  subsequently  transfer  the  new- 
producer  farm  to  the  oi>erator  of  the 
other  fai-m,  the  share  established  for  tlie 
new-producer  farm  or  portion  of  sucli 
share  determined  for  the  subdhision 
shall  be  cAnceled.  and  the  share  estab- 
lished for  the  other  farm  or  subdivision 
thereof  shall  be  the  share  for  tiic  recon- 
stituted farm. 

§  833.91  RedelrrminKlion  of  ba«e>  an<l 
«harr»  because  of  u*<"  of  ineom>rt 
data. 

Where  incorrect  data  were  used  in  de- 
termining a  farm  base  or  a  share,  such 
share  shall  be  canceled  and  a  new  ba-^e 
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shall  be  compul^'d  in  accordance  wiUi 
J  855.91  using  ihe  correct  data  A  new 
sliare  shall  be  established  for  the  farm 
In  accordance  with  {  855.92.  Any  acreage 
by  which  the  incorrect  share  exceed.s  the 
newly  establl.shed  share  and  any  acreage 
available  under  5  855  98  shall  be  used  to 
increase  shares  for  farm.s  who,se  shares 
were  established  at  levels  lower  than 
those  to  which  they  were  entitled  In 
Florida,  any  acreage  remaining  shall  be 
realloted  under  ?  855  96,  but  If  there  Is 
Insufficient  acreage  to  increase  shares  for 
farms  whose  shares  were  e.stablished  at 
levels  lower  than  those  to  which  they 
were  entitled,  acreage  becoming  available 
under  §855.96  bi  shall  first  be  used  to 
increase  sliares  for  such  farms. 

§  833.95      Acreage    rc*er>e   for    fiuiii«    m 
Louisiana. 

lai  Acreage  available.  To  otlset  pro- 
portionate share  acreage  wh.ich  will  l>e 
unused  on  farms  in  Louisiana,  there  are 
available  20,000  acres  for  increasing 
shares  of  old -producer  farms  established 
pursuant  to  §  855,92  and  §  855.94. 

(bi  Filing  requests.  Requests  shall  be 
filed  at  the  ASCS  Comity  Office  in  the 
county  in  which  the  farm  hetkdquarters 
is  located  not  later  than  10  days  after  tlie 
notice  of  the  1973  crop  farm  share  is 
mailed  to  the  farm  operator.  Late  re- 
quests filed  before  the  distribution  of  the 
acreage  made  available  may  be  accepted 
as  timely  filed  if  the  county  committee 
determines  that  the  tw^erators  had  de- 
layed filing  for  reasons  beyond  their  con  - 
trol.  Other  late  requests  maj-  be  accepted 
prior  to  harvest  if  there  is  acreage  stlli 
available  after  filling  all  Umely  filed  re- 
quests. 

'c<  Handling  requests.  The  county 
committee  of  each  county  shall  modify 
each  request,  if  necessarj-,  consldenivg 
the  ability  of  the  farm  operator  to  use 
additional  acreage  in  light  of  the  estab- 
lishment of  proper  sugarcane  rotation 
practices  and  the  maintenance  of  a 
proper  relatlonsinp  between  total  sugai  - 
cane  acreage  and  suitable  cropland.  The 
county  committee  shall  forward  Uie  re- 
quests, as  modified,  t^j  Uie  Louisiana 
State  Committee. 

idi  Establishing  increases  U  the  lolal 
of  the  requests  for  additional  acreage, 
B£  modified  by  the  county  committees, 
does  not  exceed  the  acreage  made  avail- 
able under  paragraph  ta^  of  thi.s  sec- 
tion, the  State  committee  shall  author- 
ize county  committees  to  increase  ihi 
shares  of  farms  by  tlie  amount  requests: 
as  modified.  If  the  total  of  the  requests 
for  additionaJ  acreage,  as  modified  by 
the  county  committees,  exceeds  the 
acreage  made  available  und^r  jiara^rraph 
(a I  of  this  .section,  the  Stale  committee 
shall  prorate  the  acreage  to  all  farms 
for  which  requests  were  made  on  the 
basis  of  requests,  as  modified  Tlie  State 
comm.ittee  shall  auUionze  county  com- 
nutiees  to  increa.se  sliaj^s  for  such  fai'ms 
in  accordance  with  the  proration. 

§  833. 9f>      Reallolmriit    i>f    unused    acres 
to  farms  in  Floridn. 

ia>  Eligibiliiy.  Any  old-producer  farm 
in  Florida  for  which  a  sliare  is  estab- 
lished pursuant  to  J  855.92  is  eligible  for 
an  increa.--e  m  the  sliare  established  for 
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the  farm  sis  provided  In  this  section.  A 

request  for  such  increase  must  be  filed 
by  the  operator  of  the  farm  in  accord- 
ance with  paragraph  'c>  of  this  section. 

ibi  Source  of  unused  acreage  for  in- 
creasing shares.  The  following  is  avail- 
able for  reallocation: 

(1)  Unused  acreage  representing  the 
total  of  the  acreage  of  shares  reduced 
pursuant  to  paragraph  i  h )  of  this  sec- 
tion, excluding  any  acreage  reserved  by 
the  State  committee  pursuant  to  §  892.18 
of  this  chapter 

<  2 '  Any  acreage  made  available  pur- 
suant to  5  855. 97' a  I  for  establishing 
shares  for  new-producer  farms  which  is 
not  requested  by  qualified  applicants 
and  acreage  representing  new-producer 
shares  which  are  cancelled  pursuant  to 
§855.93'c^  and  is  not  u.sed  as  provided 
therein. 

<3i  Any  acreage  made  available  pur- 
suant to  5  855.98  for  fulflllmg  appeals  or 
corrections  for  erroneoas  shares  which 
Is  not  used  for  such  purpose,  or  under 
I  855.94. 

fc>  Filing  requests  for  additional 
acreage.  Requests  shall  be  filed  at  the 
county  ASCS  office  in  the  county  In 
which  the  farm,  headquarters  Ls  located 
by  not  later  than  30  days  after  the  no- 
tice of  share  determined  pursuant  to 
I  855  92  is  mailed  to  the  producer.  Late 
requests  filed  before  the  di.stribution  of 
uniised  acreage  may  be  accepted  as 
timely  filed  If  the  county  committee  de- 
termines that  the  operators  had  delayed 
filing  for  reasons  be>-ond  their  control. 
Other  late  requests  may  be  accepted 
prior  to  harvest  if  there  is  acreage  still 
available  after  filling  all  timely  filed 
requests. 

'd'  Priority  of  adjustments.  Unused 
acreage  determined  pursuant  to  para- 
graph (bi  of  this  section  shall  be  used 
first  as  needed  t-o  tncrea,se  shares  as  pro- 
vided in  §  855  94:  secondly,  to  adjust  the 
shares  of  less  than  30O  acres  for  eligible 
old-producer  farms,  determined  pur- 
suant to  5  855.92  Such  share  shall  be  ad- 
justed by  the  amount  requested,  but  not 
Increased  above  300  acres.  If  the  acreage 
available  Ls  not  sufficient  to  permit  ad- 
justments in  the  total  amount  needed  to 
increase  individual  shares  by  the  smaller 
of  the  requested  acreage  or  to  300  acres. 
such  acreage  shall  be  prorated  on  the 
basis  of  the  smaller  of  the  requested 
acreage  or  the  portion  of  the  acreage  re- 
quested which  is  needed  to  increase 
shares  to  300  acres.  Any  acreage  remain- 
ing shall  be  used  to  adjust  the  shares  of 
300  or  more  acres  for  eligible  old-pro- 
ducer farms,  determined  pursuant  to 
S  855.92  If  there  is  acreage  remaining 
after  adjusting  shares  of  300  or  more 
acres,  such  acreage  may  be  used  to  fur- 
ther adjust  shares  of  less  than  300  acres 
determined  pursuant  to  §  855  92 

lei  Increasing  shares.  Subject  to  the 
provisions  of  paragraph  'd'  of  this  sec- 
tion, acreage  to  be  reallotted  pursuant  to 
paragraph  *i>  of  this  section  shall  be 
u.sed  to  increase  the  shares  of  old-pro- 
ducer farms  whereon  additional  acreage 
may  be  used  and  requests  have  been  filed 
pursuant  to  paragraph  'C'  of  this  sec- 
tion by  considering  the  ability  of  the 
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farm  operator  to  use  additional  acreage 
in  light  of  ( 1)  availability  and  suitability 
of  land.  (2)  availability  of  production 
and  marketing  facilities.  (3)  rotation 
practices,  and  (4)  maintenance  of  a 
proper  relationship  between  total  cane 
acreage  and  suitable  cropland. 

(f)  Method  for  reallocating  unused 
acreage.  Pursuant  to  the  provisions  of 
paragraph  <e)  of  this  section,  unused 
acreage  determined  pursuant  to  para- 
graph (b  1  of  this  section,  shall  be  used  to 
increase  shares  of  farms,  the  operators 
of  which  have  filed  requests  which  have 
been  accepted  pursuant  to  paragraph  (c) 
of  this  section.  The  Florida  State  Com- 
mittee shall  determine  and  inform  the 
county  committees  of  increases  to  be 
made  in  the  share  for  each  farm 

tg>  Limitations.  No  share  shall  be  in- 
creased by  an  amount  in  excess  of  that 
requested  or  increased  to  cover  acreage 
which  was  previously  abandoned  regard- 
less of  the  cause  of  such  abandonment. 

(h)  Redux:tion  in  shares.  If  the  county 
committee  determines  for  any  farm  that 
the  total  of  the  1973  crop  acreage  of  cane 
to  be  harvested  for  sugar  and  seed  and 
the  acreage  which  has  been  abandoned 
to  the  extent  of  fulfilling  at  least  the  re- 
quirements set* forth  in  paragraphs  (a) 
and  (b>  of  §  845.4  of  this  chapter  is  le.ss 
than  the  farm's  1973  crop  share.  Includ- 
mg  anj'  adjustment  made  pursuant  to 
this  section  or  5  855  98,  the  share  shall  be 
reduced  to  the  level  of  such  total  1973 
crop  acreage.  However,  a  share  shall  not 
be  reduced  if  the  county  committee  de- 
termines that  the  failure  to  plant  such 
acreage  resulted  from  any  action  of  a 
processor  of  cane  denying  the  producer 
an  opportunity  to  market  cane  from  the 
underplanted  acreage  of  the  share  de- 
termined for  his  farm  pursuant  to 
5  855.92.  5  855.97,  including  any  adjust- 
ments made  pursuant  to  5  855.98. 

§  853.97      E»tahli«hnient     of    shares     for 
now-prtjdurer  farms. 

'  a  1  Acreage  ai-ailable.  There  are  avail- 
able 3.000  acres  for  use  in  Florida  and 
3,000  acres  for  use  in  Louisiana  for  estab- 
lishing shares  for  new-producer  farms. 

(b>  Filing  requests.  A  person  desiring 
a  share  for  a  new-producer  farm  shall 
file  a  request  at  the  local  county  ASCS 
office  not  later  than  September  15,  1972. 
Late  requests  may  be  accepted  as  timely 
filed  prior  to  the  establishment  of  shares 
for  new-producer  farms  if  the  State  com- 
mittee determines  that  the  person 
delayed  filing  for  reasons  beyond  his  con- 
trol. Other  late  requests  may  be  accepted 
if  there  is  acreage  still  available  after 
filling  all  timely  filed  requests. 

(o  Rating  of  applicants.  Subject  to 
review  and  redetermination  by  the  State 
committee,  the  county  committee  shall 
rate  the  applicant  as  "qualified"  or  "not 
qualified"  to  utilize  a  new-producer  farm 
share  by  considering  ( 1 1  the  availability 
and  suitability  of  land,  i2>  availability 
of  production  and  marketing  facilities, 
and  '  3 )  whether  the  land  on  which  cane 
wUl  be  grown  is  under  his  control  through 
ownership  or  lease  and  there  were  no  ac- 
credited acres  on  such  land  In  any  of 
the  crop  years  1970,  1971.  or  1972,  and 
such  land  is  not  an  old-producer  farm; 
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Provided.  That  no  applicant  will  be  rated 
as  "Qualified"  unless  the  county  com- 
mittee determines  he  will  be  the  operator 
of  the  farm  as  defined  in  paragraph  il> 
of  §  892.1  of  this  chapter  and  he  is  not 
the  operator  of  an  old-producer  farm. 

<di  Size  of  share.  Each  share  shall  be 
300  acres,  or  a  lesser  acreage  if  requested, 
or  such  le.sser  acreage  as  the  State  com- 
mittee determines  if  either  the  county 
or  State  committee  determines  that  the 
available  cropland  will  not  support  a 
share  in  the  amount  requested. 

lei  E.^tablishing  shares.  The  State 
committee  shall  establish  a  share  for  the 
new-producer  farm  of  each  "qualified" 
applicant  if  the  acreage  provided  in  para- 
graph fai  of  this  section  is  sufficient  to 
establish  such  shares.  If  there  Ls  insuf- 
ficient acreage,  the  selection  of  "quali- 
fied" applicants  to  receive  shares  shall 
be  by  lot.  Each  drawing  shall  be  super- 
vised by  a  representative  of  the  State 
committee.  Persons  Included  In  a  draw- 
ing shall  be  given  advance  notice  and  an 
opportunity  to  attend.  Names  (or  farm 
numbers)  shall  be  placed  In  a  container 
and  shall  be  indistinguishable  to  the  per- 
son making  the  "draws."  The  person  In 
charge  shall  announce  the  method  of 
selection  before  the  drawing, 

'f )  Use  of  set-aside.  All  acreage  avaO- 
able  for  new-producers  shall  be  allotted 
to  qualified  applicants  if  there  are  suffi- 
cient requests  for  such  acreage.  In  Flor- 
ida, any  acreage  within  that  provided  Ln 
paragraph  (a)  of  this  section  which  is 
not  requested  by  qualified  applicants 
shall  be  used  to  Increase  shares  of  old- 
producer  farms  pursuant  to  §  855.96,  but 
such  acreage  may  not  be  used  for  this 
purpose  before  May  1,  1973, 

§  833.98      .4ppeal8  or  corrections. 

There  are  available  100  acres  for  u«e 
In  Florida  and  150  ticres  for  use  In  Lou- 
isiana for  fulfilling  increases  in  shares 
resulting  from  appeals  or  for  making 
corrections  of  erroneous  shares.  After 
the  county  committe  has  acted  on  its  own 
initiative  or  on  a  request  for  reconsider- 
ation of  the  establishment  of  a  share  for 
an  old-producer  farm  and  has  found  that 
such  share  was  In  error  because  of  the 
use  of  Incorrect  data  or  misapplication 
of  these  regulations,  the  State  commit- 
tee, upon  Its  own  initiative  or  UF>on  ap- 
plication of  the  operator,  may  within  the 
acreage  made  available  under  this  sec- 
tion increase  the  share  for  such  farm  to 
a  level  so  as  to  give  effect  to  the  use  of 
correct  data  or  proper  application  of 
these  regulations  Any  acreage  within 
that  made  available  which  is  not  used  for 
such  purposes  shall  be  used  to  increase 
shares  of  old-producer  farms  pursuant 
to  §  855.94.  In  Florida,  if  there  is  any 
acreage  remaining  it  should  be  used  to 
increase  shares  of  old-producer  farms 
pursuant  to  §  855  96. 

Statement  of  Bases  and  Considerations 

Sugar  Act  requirements.  The  pro\i- 
sions  with  respect  to  producer  compliance 
with  the  conditions  for  receiving  pay- 
ment, the  basis  for  shares,  and  the  pro- 
tection of  tenants  and  sharecroppers  are 
set  forth  In  sections  301  and  302  of  the 
act  (7  U.S.C.  1131,  1132). 
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General.  The  act  requii-es  Uiat  shares 
be  established  for  farms  In  an  area  for  a 
given  crop  when  the  Secretary  deter- 
mines that  production  will  be  greater 
than  the  quantity  needed  to  enable  the 
area  to  meet  the  quota  and  jjrovide  a 
normal  carryover  inventory  as  estimated 
by  the  Secretary  for  such  area  for  the 
calendar  year  during  which  the  larger 
part  of  the  sugar  from  such  crop  nor- 
mally would  be  marketed. 

Proportionate  shares  have  been  re- 
quired In  the  Mainland  Cane  Sugar  Area 
for  the  last  eight  crops.  The  total  acre- 
age allocated  last  October  to  the  two 
States  for  the  1972  crop  was  15  percent 
more  than  for  the  1971  crop.  In  April  of 
this  year  the  1972  crop  initial  allocations 
were  increased  by  5  percent,  giving  the 
area  a  total  acreage  12  percent  above 
the  record  acreage  planted  in  1964 — the 
last  year  of  uncontrolled  production. 

Sugar  production  from  the  1971  crop 
amounted  to  1,206,000  tons  which  was 
less  than  the  area's  1971  marketing 
quota.  As  a  result,  the  effective  Inven- 
tory on  January  1.  1972,  of  867,000  ton.s 
was  about  52,000  tons  less  than  a  year 
earlier.  The  1972  crop  is  growing  on 
about  12  percent  more  acres  than  were 
planted  for  the  1971  crop. 

If  the  most  recent  estimate  by  the  in- 
dustry is  attained,  production  from  the 
1972  crop  will  be  about  1,700,000  tons. 
This  year's  marketing  quota  for  the 
Mainland  Cane  Sugar  Area  is  1,643,000 
tons.  At  the  current  1972  crop  estimate 
of  1,700,000  tons,  the  estimated  effective 
inventory  on  January  1.  1973,  of  924,000 
tons  would  be  about  57,000  tons  larger 
than  a  year  earlier  and  would  amount  to 
about  58  percent  of  the  area's  expected 
marketing  quota  for  the  following  year. 
In  the  absence  of  controls,  the  produc- 
tion of  sugar  from  1973  crop  acreage 
could  exceed  the  quantity  needed  to  en- 
able the  area  to  meet  its  quota  and  pro- 
vide a  normal  can-yover  inventory. 
"ITierefore,  a  restriction  of  1973  crop 
acreage  to  the  extent  provided  by  this 
regulation  is  necessaiT. 

Public  hearing.  An  informal  public 
hearing  wa^,  held  in  New  Orleans.  La.,  on 
April  14,  1972,  to  obtain  the  views  and 
recommendations  of  interested  persons 
on  all  matters  relating  to  establishing 
1973  crop  shares.  Spokesmen  repre- 
senting the  American  Sugar  Cane  League 
and  Louisiana  Farm  Bureau,  tlie  Florida 
Sugar  Cane  League,  a  Florida  a.ssocialion 
of  Independent  producers,  the  Florida 
Farm  Bureau,  and  a  producers'  coopera- 
tive testified  at  the  hearing  on  this 
matter.  Briefs  were  submitted  after  the 
hearing  by  three  of  the  groups  repre- 
sented at  the  hearing  and  by  an  inde- 
pendent Florida  producer,  several  mem- 
bers of  the  Louisiana  Congressional  Dele- 
gation, and  the  Sugar  User's  Group.  All 
of  the  views  and  recommendations  re- 
ceived were  considered  before  formulat- 
ing this  determination. 

Determination.  ThLs  determination 
establishes  a  total  acreage  allocation  of 
697.155  acres  for  the  1973  crop,  an  in- 
crease of  15  percent  over  the  initial  1972 
crop    allocation.    State    allocations    of 


276,352  acres  for  Florida  and  420. 803 
Eicres  for  Louisiana  are  established.  In 
addition  to  the  allocation  for  Louisiana, 
a  reserve  of  20,000  acres  is  esubilshed  for 
use  in  offsetting  estimated  miderplant- 
ings  of  proportionate  share  acreage  If 
plantings  In  Louisiana  exceed  420,803 
acres  in  1973.  an  adjustment  will  be  con- 
sidered in  that  States  ]3ioporlionalo 
share  acreage  for  the  followmg  crop  if 
such  shares  are  required.  Tiie  division 
of  acreage  between  the  two  Slates  con- 
tinues to  be  on  tlie  basis  of  the  sugarcane 
acreage  planted  in  eacii  Stale  for  the 
1964  crop.  The  acreage  aliocaiion  herein 
established  will  permit  orderly  expan- 
sion of  sugarcane  production  and  at  the 
same  time  will  step  up  raw  sugar  output 
in  line  with  the  area's  lncrea,sed  quota 
as  provided  in  the  1971  amendments  to 
the  Sugar  Act. 

The  eflfect  of  thi.s  dcteiTnination  is  to 
assign  to  the  1973  crop  an  acreage  about 
21  percent  more  than  for  1964,  tlie  last 
unrestricted  crop.  The  increase  is  nearly 
5  percent  above  that  recommended  bv 
Louisiana  and  about  the  same  as  that 
recommended  by  Florida.  Both  States 
reco-.nmended  that  the  acreage  continue 
to  be  divided  between  them  on  the  basis 
of  the  sugarcane  acreage  In  each  State  in 
1964. 

Farm  bases  will  be  determined  In  the 
same  general  manner  as  for  the  six  prior 
crops.  It  has  proven  equitable  and  has 
not   been  subject  to   criticism.   A  base 
will  be  the  larger  of  the  1972  crop  ac- 
credited acreage  record  or  tlie  1972  crop 
original  share  if  the  farm  operator  uti- 
lized less  than  such  share  but  at  lea-^t 
85  percent  of  such  share  or  was  pre- 
vented from  utilizing  such  percentase  of 
the  share  for  reasons  beyond  his  con- 
trol. Thus,  unless  an  operator  elected  to 
imderplant  his  farm's  1972  crop  share 
by  more  than  15  percent,  the  base  for 
his  farm  will  not  be  less  tlian  the  farm's 
original    1972   crop  share.   A   base   will 
also   be   determined   for  any   farm   for 
which  production  was  lost   or   reduced 
after  the  1969  crop  harvest  through  the 
transfer  of  acreage  to  any  agency  hav- 
ing the  right  of  eminent  domain.  In  the 
past,  a  farm  base  was  established  at  the 
level  of  the  original  share  for  tlie  prior 
crop   If   the   farm   operator   planted   at 
least  90  percent  of  his  f arm  s  current 
share.  This  percentage  has  been  lowered 
to  85  to  protect  those  grower.";  who  were 
not  in  a  position  to  utilize  the  5-percent 
increase  made  late  in  the  1972  crop  year. 

The  proportionate  share  for  all  old- 
producer  farms  will  be  computed  bv  ap- 
plying an  adjustment  factor  to  farm 
bases  to  keep  the  total  of  shares  within 
each  State  allocation. 

To  offset  estimated  underplantings  of 
proportionate  share  acreage  on  some 
farms  in  Louisiana,  20.000  acres  are 
made  available  within  that  States  allo- 
cation for  increasing  the  shares  of  old- 
producer  farms  on  which  additional 
acreage  can  be  utilized.  These  increases 
will  be  made  duilng  the  planting  season 
and  no  fui-ther  adjustment  m  shares 
would  be  made  to  compensate  for  unused 
acres.     Producers     desiring     additional 
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acreages  must  file  a  reque,st  for  such 
acreage  at  Uie  county  or&ce  within  10 
days  after  th.cir  notice  of  original  share 
is  mailed.  Sliould  the  actual  imderplant- 
ings  differ  materially  from  the  acreage 
reserve,  con-sideration  will  be  given  to 
an  appropriate  adju.<:tmcnt  in  the  pro- 
portionate share  determination  for  the 
following  crop,  if  shares  are  necessary. 
The  ability  of  farm  operators  to  use  addi- 
tional acreage  will  be  closely  examined 
by  the  county  committees  if  the  total 
of  the  requests,  as  modified,  exceeds  the 
20  000  acres  provided,  an  adjustment 
factor,  determined  on  ilie  basis  of  re- 
quests. wiU  be  applied  to  the  reserve 
acreage. 

In  Florida,  reallolmeiit  of  unused 
acres  again  will  be  jx^nratied.  A  pri- 
ority to  recene  reallotted  acres  has 
been  esiablislied.  Such  acreage  will  be 
used  first  to  increase  tlie  shares  of 
300  acres  or  less  and  for  which  addi- 
Uonai  acreages  are  requested.  Acreage 
so  allotted  to  a  farm  will  be  limited  to 
the  amount  needed  to  bring  the  total 
share  up  to  300  acres.  Since  new- 
producer  shares  may  be  established  at 
300  acres,  it  is  only  equitable  that  sni^iiler 
old-producers  be  permitted  to  attain  this 
acreage  level,  n  any  acreage  remains 
after  the  allocation,  it  will  be  used  to 
increase  the  sliare.=  for  larger  farms 
whereon  additional  acreages  are  desired 
and  can  be  used. 

New-producer  shares  wiiJ  be  estab- 
lislied  at  300  acres  or  a  lesser  acreage 
if  requested.  Tlie  larger  share  should 
ease  the  economic  difficuliics  associated 
with  beginning  a  new  sugarcane  opera- 
tion. Land  having  no  acreage  of  cane 
within  the  years  1970  through  1972  will 
be  cla-ssified  as  eligible  lor  a  new- 
producer  slia  re. 

F»i-ovi.sions  covenng  requirements  for 
harvesting  within  the  farm  sliare.  dis- 
position of  acreage  in  excess  of  the  farm 
share,  protection  of  sharecroppers  and 
tenants  and  acquisition  of  farmland  by 
tlie  right  of  eminent  domain  are  now  in- 
cluded in  the  general  conditiona!  pay- 
ments provisions. 

Tlie  1973  crop  sugarcane  arreape  re- 
sulting from  thus  regulation  .should  pro- 
vide a  quantity  of  sugarcane  which  will 
enable  the  area  to  meet  it.s  quota  under 
the  act  and  provide  a  normal  carrvover 
Inventon,-, 

The  pro\1.-,ion.s  of  this  regulation  con- 
stitute an  equitable  basis  for  establish- 
ing shares  for  farms  in  the  area  for  the 
1973  crop  of  sugarcane. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  regulation  will 
effectuate  the  applicable  provisions  of 
the  Sugar  Act  of  1948,  as  amended. 

EffecUve  date:  Date  of  publicaUon  In 

the  Federal  Register  '8-24-72). 

Signed  in  Washington,  D.C,  on  Au- 
gust 18,  1972. 

Glenn  A,  Weif. 
Acting  AAministrator,  Agricul- 
tural Stabilization  arid  Con- 
servation Service. 

|FR  DOC.72-1441S  FUetf  8-23-72;8:6e  amj 
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Cane  Sugar  Producing  Area  for  the  1973 
crop  of  sugarcane. 

After  a  thorough  review  of  all  per- 
tinent information.  It  is  clear  that  the 
production  of  sugar  from  the  1973  crop 
of  sugarcane  will  not,  in  the  absence 
of  proportionate  shares,  be  greater  than 
the  quantity  needed  to  enable  the  Texas 
Cane  Sugar  Producing  Area  to  meet  its 
quota  and  provide  a  normal  carry-over 
Inventory. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  regulation  will 
effectuate  the  applicable  provisions  of 
the  Sugar  Act  of  1948.  as  amended. 

Effective  date:  Date  of  publication  In 
the  Federal  Register  (8-24-72). 

Signed  at  Washington,  DC,  on  Au- 
gust 18,  1972. 

Glenn  A.  Weir, 
Acting  Administrator.  Agricul- 
tural Stabilization  and  Con- 
servation Service. 
[FR  Doc.72-14414  Piled  8-23-72:8:56  am] 
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PART  859— TEXAS  CANE  SUGAR 
PRODUCING   AREA 

Farm   Proportionate  Shares  Not 
Required  for  1973-Crop  Sugarcane 

Pursuant  to  the  provisions  of  section 
302  of  the  Sugar  Act  of  1948.  as  amended, 
and  effective  upon  publication  in  the 
Federal  Register.  Chapter  VUI  of  Title 
7  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  in  Part  859  of  Sub- 
chapter G  the  following  section  pertain- 
ing to  1973-crop  proportionate  shares. 

§  859.7      Proportionate     "hares     for     the 
1973  crop  of  sugaroanc  not  required. 

It  is  determined  for  ihe  1973  crop  of 
sugarcane  that,  in  the  absence  of  propor- 
tionate shares,  the  production  of  sugar 
from  such  crop  will  not  be  greater  than 
the  quantity  needed  to  enable  the  area 
to  meet  its  quota  for  1974.  the  calendar 
year  during  which  the  larger  part  of  the 
sugar  from  such  crop  normally  will  be 
marketed,  and  provide  a  normal  carry- 
over inventory.  Conse<iuently.  propor- 
tionate shares  will  not  be  in  effect  in  the  ,v      A     ■     u       1     im«,i,«»:r,«     ^-^ -  Z-;z 

Texas  Cane  Sugar  Producing  Area  for     Chapter    IX — Agricultural    Marketing     hereof.  Such  committee  meeting  was  held 


for  making  the  provisions  hereof  effec- 
tive as  hereinafter  set  forth.  The  com- 
mittee held  an  open  meeing  during  the 
current  week,   after   giving   due   notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;   interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation   for    regulation    during    the 
period   specified   herein   were   promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective    time    has    been    disseminated 
among     handlers     of     such     Valencia 
oranges;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require   any 
special  preparation  on  the  part  of  per- 
sons  subject   hereto   which   cannot   be 
completed  on  or  before  the  effective  date 


the  1973  crop. 

(Sees  202,  301,  302.  403.  61  Stat.  924.  as 
amended.  929.  as  amended.  930.  as  amended, 
932:  7  U.3  C.  1112.  1131,  1132, 1153) 

ST.-kTEMENT  OF  BASES   AND  CONSIDER.ATIONS 

Requirements  of  the  Act  Section  302 
of  the  Sugar  Act.  as  amended,  provide^^. 
In  part,  that  the  Secretary-  shall  de- 
termine for  each  crop  year  whether  the 
production  of  sugar  from  any  crop  of 
sugarcane  will,  in  the  absence  of  pro- 
portionate shares,  be  greater  than  the 
quantity  needed  to  enable  the  area  to 
meet  its  quota  and  provide  a  normal 
carryover  inventory,  as  estimated  by  the 
Secretary  for  such  area  for  thj  calendar 
year  during  which  the  larger  part  of  the 
sugar  from  such  crop  normally  wou'.d  be 
marketed.  Such  determination  may  be 
made  only  after  due  notice  and  .oppor- 
tunity for  an  informal  public  hearing. 

Public  hearing.  In  accordance  with  the 
provisions  of  the  .\ct,  an  informr-l  public 
hearing  was  held  in  Washington.  DC, 
on  July  28.  1972.  Interested  persons  \.eve 
invited  to  .submit  views  and  recommen- 
dations on  the  need  for  establi.shing  pro- 
portionate shares  for  the  1973  crop  of 
sugarcane, 

A  written  statement  was  submitted  at 
the  hearing  on  behalf  of  the  Rio  Grande 
Valley  Sugar  Growers,  Inc.  The  growers 
recommended  that  proportionate  shaies 
not  be  established  for  the  1973  .-rop  of 
Texas  sugarcane.  They  pointed  out  that 
there  will  be  no  carryover  inventory  on 
January  1,  1973.  In  view  of  the  fact  that 
the  1973  crop  will  be  the  first  crop  pro- 
duced commercially  in  Texas.  The  grow- 
ers also  stated  that  the  sugar  mill  cur- 
rently under  construction  by  the  cor- 
poration will  not  likely  be  in  operation 
prior  to  about  November  1,  1973  No  other 
testimony  was  offered. 

Determination.  This  determtnatl.m 
provides  that  proportionate  shares  will 
not  be  established  for  farms  in  the  Texas 


Service  (Marketing  Agreements  and 
Orders;    Fruits,    Vegetables,    Nuts), 
Department  of  Agriculture 
[Valencia  Orange  Beg.  406] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.706      Valencia    Orange    Regulation 
406. 

(a)  Findings,  d)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908  >,  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure. 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  In  the  Federal  Register  t5  U  S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  Is  Insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 


on  August  22,  1972. 

lb)  Order.  iD  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  August 
25,  1972.  through  August  31,  1972,  are 
hereby  fixed  as  follows: 

(i )   District  1 :  294.000  cartons; 

ih)   District  2:  306,000  cartons; 

(iii)   District  3 :  20,000  cartons. 

>2)  As  used  in  this  section,  'handler", 
"District  1",  "District  2",  "District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat,  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  23, 1972. 

Ch.arles  R.  Br.ader, 
Acting   Deputy   Director,   Fruit 
and   Vegetable   Division.  Ag- 
ricultural Marketing  Service. 

|FR  Doc.72-14553  PUed  8-23-72:  11  25  am) 


PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Prorate   Bases  and   Allotments 

Notice  was  published  in  the  Feder.^l 
Register  on  July  20,  1972  ( 37  FR.  14391 ) , 
that  the  Department  was  giving  con- 
sideration to  proposed  amendment  of 
5  910.153  of  the  rules  and  regulations 
'Subpart — Rules  and  Regulations;  7 
CFR  910.100-910,180)  currently  effective 
pursuant  to  the  applicable  provisions  of 
the  marketing  agreement,  as  amended, 
and  Order  No.  910,  as  amended  (7  CFR 
Part  910).  which  regulate  the  handling 
of  fresh  lemons  grown  in  Arizona  and 
designated  part  of  California,  hereinaf- 
ter referred  to  collectively  as  the  "order." 
This  is  a  regulatory  program  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  <.7  U.S.C. 
601-674). 
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The  amendment  of  said  rules  and  reg- 
ulations was  unanimously  recommended 
by  the  Lemon  Administrative  Committee, 
established  under  said  order  as  the  agen- 
cy to  administer  the  terms  and  provi- 
sions thereof.  Said  notice  allowed  in- 
terested persons  10  days  in  which  to  sub- 
mit written  data,  views,  or  arguments  for 
consideration  in  connection  with  the  pro- 
posed amendment.  None  were  received. 
The  first  amendment  changes  subpar- 
agraph (41  of  §  910.153(a>  Application 
fir  a  prorate  base  and  allotment  by  in- 
c.uding  "and  the  proposed  picking  sched- 
ule" in  the  reporting  requirements  of  the 
subparagraph.  The  information  obtained 
pursuant  to  these  provisions  forms  the 
basis  upon  which  the  committee  makes 
decisions  regarding  the  computation  of 
prorate  base  and  granting  allotment. 
The  availability  of  "picking  schedule" 
information  will  be  necessary  in  con- 
nection with  operations  under  the 
amended  provisions  of  iD  5  910.153ia) 
<  6  >  — longer  or  shorter  individual  prorate 
base  period:  (2)  §  910.153iei  13  i — estab- 
lishment of  individual  handler's  seasonal 
midweek  for  purposes  of  adjusting  aver- 
age weekly  picks;  and  (3)  ?  910  ISS'e) 
<5i — repayment  of  upward  adjustment 
of  weekly  picks. 

The  second  amendment  changes  sub- 
paragraph (6)  of  §  910.153(a)  by  adding 
a  new  second  sentence  containing  the  re- 
vised provisions  of  the  existing  third  sen- 
tence which  is  deleted.  The  change  in- 
volves primarily  the  handlers  in  Dis- 
tricts 1  and  3  by  specifying  that  any  such 
handler  desiring  to  have  a  prorate  base 
period  longer  or  shorter  than  that  spec- 
ified In  the  order  for  the  applicable  dis- 
trict must  submit  an  application  to  the 
committee  not  less  than  3  weeks  prior  to 
picking  or  receiving  lemons,  other  than 
off-bloom  lemons.  Currently,  handlers  in 
all  districts  are  required  to  submit  such 
requests  at  the  time  of  application  for 
prorate  base.  i.e..  about  3  weeks  before 
the  beginning  of  each  fi.scal  year 
(August  1).  District  2  handlers  would 
still  be  required  to  submit  requests  for 
adjusted  prorate  ba.se  periods  at  the  time 
of  submitting  their  applications  for  pro- 
rate base  and  allotment.  Individual  han- 
dlers in  Districts  1  and  3  begin  to  pick 
and  receive  lemons  later  in  the  calendar 
year  and  on  var>-ing  dates.  Under  the 
amendment  they  will  not  be  required  to 
decide  upon  the  length  of  their  prorate 
base  period  (for  purposes  of  computing 
average  weekly  picks)  so  far  in  advance 
of  maturation  and  harvest  of  the  fruit. 
The  third  amendment  changes  5  910  - 
153 ic>  Average  weekly  pick  computation 
by  adding  provisions  that  change  the 
manner  of  computing  average  weekly 
picks  for  handlers  in  Districts  1  and  3. 
Under  the  order  provisions  of  5  910.53i  d) 
1 2 1  a  special  computation  of  average 
weekly  picks  is  made  for  handlers  in 
those  districts.  Order  operations  have 
shown  that  such  handlers  who  completed 
seasonal  operations  within  the  length  of 
the  applicable  prorate  base  period,  or 
sooner,  received  plsproportionately  large 
prorate  base  and  allotments  when  such 
were  computed  as  a  percentage  of  their 
total  available  lemons.  Under  the  amend- 
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ment  the  computation  of  average  weekly 
picks  will  be  revised  downward  for 
handlers  whose  seasonal  operations  were 
of  relatively  short  duration  so  that  their 
prorate  base  (as  a  percentage  of  picks) 
should  approximate  the  prorate  base 
computed  for  handlers  who  operate  dur- 
ing the  whole  season. 

The  fourth  amendment  deletes  the  last 
sentence  in  §  910.153(e)  i3)  Granting  of 
upward  adjustments  tor  Districts  1  and  3 
applicants  and  inserts  in  lieu  thereof  cer- 
tain new  provisions  for  establishing  the 
middle  week  of  the  season  for  any  Dis- 
tricts 1  or  3  handler  who  receives  an  up- 
ward adjustment  in  his  average  weekly 
picks.  In  such  cases  a  middle  week  is  es- 
tablished, by  the  committee,  as  an  ending 
date  for  the  upward  adjustments  and  the 
beginning  of  repayment  of  such  adjust- 
ments. The  foreknowledge  of  their  middle 
week  also  serves  as  a  guideline  to  any 
handlers  involved  by  helping  them  plan 
repayment  of  said  upward  adjustments 
through  appropriate  scheduling  of  their 
weekly  picking  and  delivery  operations 
during  the  last  half  of  their  seasonal 
operations. 

The  new  provisions  include  and  de- 
.scribe  considerations,  other  than  the  past 
3  years  of  picking  performance,  that  the 
committee  may  use  as  a  basis  for  estab- 
lishing a  middle  week  more  representa- 
tive of  a  requesting  handler's  anticipated 
seasonal  picking  schedule.  Current  inclu- 
sion of  the  3-year  picking  pattern  would 
be  retained  as  a  possible  basis  of  consid- 
eration for  establishing  the  middle  week 
for  handlers.  Order  operations  have 
.shown  that  the  present  method  of  estab- 
lishing the  middle  week  for  many 
handlers  does  not  make  adequate  provi- 
sions for  the  fact  that  they  are  still  earn- 
ing allotment  after  their  picking  opera- 
tions are  finished  Consequently,  this 
amendment  aims  to  ( 1  >  reduce  the  re- 
sulting forfeiture  of  allotment  and  i2) 
reduce  the  necessity  for  another  alterna- 
tive— large  amoimts  of  tnterdistrict  allot- 
ment loans  and  repayments. 

The  fifth  amendment  designates  the 
existing  provisions  of  5  910.153'ei  15) 
Reravnent  of  upward  adjustments  as 
subdivision  (i)  thereof  aind  adds  new 
subdivisions  (ii)  and  1  iii)  .The  new  sub- 
divisions contain  provisions  giving  han- 
dlers in  District.^  1  and  3  longer  periods 
for  repayment  of  upward  adjustments  in 
average  weekly  picks.  Order  provisions 
of  5  910.53'fMli  specify  that  such  up- 
ward adjustments  may  be  granted  for 
periods  up  to  8  weeks  prior  to  the  middle 
week  of  the  season.  Conversely,  Uie  pres- 
ent provisions  of  5  910-I53'e>  '5i  si>ecify 
that  re!>ayment  of  such  adjustment  in  all 
districts  shall  be  in  the  same  quantity 
and  the  same  order  as  the  upward  ad- 
justments were  granted.  Order  opera- 
tions have  shown  that  handlers  are 
reluctant  to  request  upward  adjustment 
of  average  weekly  picks  which  would 
have  to  be  repaid  considerably  sooner 
than  the  end  of  picking  because  the 
remaining  weekly  picks  are  not  avail- 
able to  repay  the  upward  adjustment 
in  such  instances.  Another  undesirable 
consequence  of  cun^ent  repayment  re- 
quirements is   the   reduction  of  weekly 


allotments  to  tbe  repaying  handlers  dur- 
ing a  period  wihen  their  lemons  are  in 
satisfactorj-  condition  for  the  fresh  mar- 
ket followed  by  larger  allotments  for 
less  desirable  lemons  after  repaymexits 
are  completed.  Said  exi>enence  has  fur- 
ther sliown  that  a  .substantial  portion  of 
the  repayments  were  concentrated  with- 
in a  2-v,eek  to  3-week  period  which  ac- 
tions do  not  contribute  to  the  orderly 
marketing  of  lemons  Handlers  sUll  will 
be  required  to  npJi.e  repaj-ments  during 
consecutive  weeks  and  to  accelerate  re- 
payments when  the  committee  deems 
such  acceleration  necessar>-  to  assure  full 
repayment.  Tlie  amendment  thus  allows 
considerably  more  flexibility  in  .schedul- 
ing repayment  requirements  if  a  re- 
questing handler  can  demonstrate  to 
the  committee  that  he  has  sufficient  re- 
maining picks  I  weekly  pick  averages) 
to  assure  repayment  of  lus  upward 
adjustments. 

The  amendment  reflects  the  commlt- 
tees  evaluation  of  indiLstrj'  operations 
during  the  1971-72  fi.scal  year  under  the 
current  provisions  of  paragraph.^  lat, 
(ci.  and  'e»  of  5  910,153  and  iLs  recom- 
mendations for  amendments  that  will 
contribute  to  more  effective  operation  of 
the  order  and  the  most  equitable  treat- 
ment of  handlens  under  the  order- 
After  consideration  of  ail  relevant 
matter  present^ed.  including  that  in  the 
notice,  it  is  hereby  found  that  amend- 
ment of  said  rules  and  regulations,  as 
hereinafter  set  forth,  is  in  accordance 
with  the  amended  order  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
Said  amendment  is  hereby  approved. 

The  provisions  of  paragraplis  (a)i4), 
161.  (c),  (e»(3),  and  '5'  of  {910.153 
are  revised  to  read  as  follows: 

§  910.153      Prorate  ba^ee  and  allotments. 

(a)    •    •   • 

(4)  The  estimated  production  and  the 
proposed  picking  schedule  of  lemons  for 
the  current  season  which  the  applicant 
owns  or  controls,  and  the  bearing  and 
nonbearing  acreage  of  such  lemons.  In- 
cluding the  acreage  and  number  of  trees 
planted  to  lemons  during  the  preceding 
fiscal  year,  and  the  acreage  and  number 
of  trees  taken  out  of  production  during 
such  fiscal  year. 

•  •  •  •  • 

(6)  If  a  handler  desires  a  prorate  base 
period  different  than  that  generally  pre- 
vailing in  the  district  in  which  the  lemons 
are  produced  as  provided  in  {  910.53ig) 
he  shall  so  specify  and  pre.sent  informa- 
tion showing  how  his  oiieraHon,^  with  re- 
spect to  such  lemons  are  substantially 
different  than  tho.se  generally  preraillng 
in  such  district,  including  differences  in: 
n>  Production,  such  as  the  time  when 
lemons  under  his  control  are  mature  and 
ready  to  harvest;  (11)  storage,  such  as  the 
capacity  and  type  of  hLs  storage  facilities; 
and  '  ill  >  marketing  practices,  such  as  the 
Interval  of  time  between  harvesting  and 
marketing  of  lemons  In  the  case  of  Di.s- 
trict  2,  requests  for  such  adjastmcnt  must 
be  at  the  time  the  handler  submlus  his 
application  for  a  prorate  base  and  allot- 
ment, and  in  the  case  of  Districts  1  and  3, 
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requests  must  be  made  3  weeks  prior  to 
the  time  the  handler  first  pick:-;  and 
dehvers  lemons,  other  than  off-bloom 
:emon5  covered  by  §  916,61a.  Ba.^ed  u;x)n 
-uch  information  and  information  other- 
wise available,  the  committee  shall  deter- 
rmne  the  extent  to  which  the  handler 
should  be  granted  a  different  prorate 
base  period  and  notu'y  the  handler  of  its 
determination. 

■  •  •  «  • 

(c)  Average  weekly  pick  computation. 
Average  weekly  picks  shall  be  computed 
pursiiant  to  .5  910  53  a^  adjusted  by  the 
provisions  of  paragraph's  (a)(6),  (d), 
and  (ei  of  this  §  910.153  except  that  for 
any  handler  of  lemons  produced  In  Dis- 
trict I  or  3  the  provisions  of  §  910.53(d) 
I  2 1  are  modified  as  follows  pursuant  to 
§  910.53<h'  : 

'1'  For  the  initial  niunber  of  con- 
secutive weeks  after  the  beginning  of 
such  handler's  new  sea.-ion,  eciual  to  the 
number  of  week.'^  in  the  applicable  pro- 
rate base  period  or  as  such  ba.^e  period 
has  been  modified  pur.-juant  to  paragraph 
(ai  '  6'  of  this  section,  the  average  weekly 
pick  computed  for  the  first  week  of  picks 
and  succeeding  weeks  shall  be  computed 
as  follows: 

1 1  ■  The  total  qtiantity  picked  and 
delivered  to  the  handler  in  the  first  week 
divided  by  1  week  less  than  the  number 
of  weeks  in  the  prorate  base  period  multi- 
plied by  one-half  the  number  of  weeks  as 
determined  by  the  committee  that  the 
lemons  will  be  substantially  picked  and 
delivered  to  the  handler  but  not  to  ex- 
ceed 1  week  le.ss  than  the  number  of 
•.\  eeks  in  the  prorate  base  period. 

Ill'  The  total  quantity  picked  and  de- 
livered to  the  handler  m  the  first  and 
.-econd  weeks  divided  by  2  and  then  di- 
vided by  1  week  less  than  the  number 
of  weeks  in  the  prorate  ba,se  period 
multiplied  by  ij  the  number  of  weeks 
as  determined  by  the  committee  that 
lemons  will  be  substantially  picked  and 
delivered  to  the  handler  but  not  to  ex- 
ceed 1  week  less  than  the  num^ber  of 
weeks  m  the  prorate  base  period 

'iiii  The  to^al  quantity  picked  and 
delivered  to  the  handler  in  the  first  3 
weeks  and  succeeding  weeks  (until  the 
total  number  of  the  most  recent  weeks 
equals  the  total  num.ber  of  weeks  in  such 
handlers  applicable  prorate  base  period) 
divided  by  the  total  weeks  of  picks  and 
deliveries  so  included  and  then  divided 
by  1  week  less  than  the  number  of  weeks 
in  the  prorate  base  period  for  the  dis- 
trict and  multiplied  by  '2  the  number  of 
weeks,  as  determined  by  the  committee, 
that  lemons  will  be  substantially  picked 
and  delivered  to  the  handler  but  not  to 
exceed  1  week  less  than  the  number  of 
'A'eeks  m  tlie  prorate  ba.<e  period  tor  tiie 
district. 

<2)  On  the  basi.s  of  the  computation 
of  the  handler's  average  weekly  pick,  the 
committee  shall  fix  a  prorate  base  for 
each  handler  who  Is  entitled  thereto. 
Each  such  prorate  base  shall  repre.sent 
the   ratio   between   the   average   weekly 
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pick  for  each  applicant  handler  and  the 
total  of  such  average  weekly  picks  for 
all  applicant  handlers. 

•  •  •  •  • 

(€)•'■ 

(3)  Granting  of  upward  adjustment 
for  Districts  1  and  3  applicants.  Upon 
receiving  a  duly  filed  application  for  an 
upward  adjustment  by  a  District  1  or  3 
handler  pursuant  to  S  910.53(f)  a'  the 
committee  shall  adjust  the  average 
weekly  pick  of  such  handler  by  increas- 
ing such  picks  in  the  amount  requested, 
but  not  Ln  excess  of  50  percent  of  his 
average  weekly  pick.  Such  adjustment 
may  be  granted  for  any  1  or  more  weeks 
(not  exceeding  eight)  during  the  period 
beginning  with  the  first  week  of  the 
initial  prorate  base  period  of  a  season 
for  which  the  handler's  average  weeldy 
pick  is  computed  and  ending  not  later 
than  the  middle  week  of  such  handler's 
picking  season.  The  committee  shall  de- 
termine such  middle  week,  to  the  extent 
practicable,  on  the  basis  of  the  han- 
dler's performance  for  the  last  3  fiscal 
years  except  where  such  handler's  an- 
ticipated picking  pattern  for  the  current 
fiscal  year  is  substantially  different  than 
his  historical  performance,  in  which  case 
the  committee  may  establish  a  middle 
week  on  the  basis  of  some  other  time 
period  deemed  by  the  committee  to  be 
more  representative  of  such  handler's 
anticipated  picking  pattern  for  the  cur- 
rent fiscal  year. 

•  •  •  •  •    - 

(5)  Repayment  of  upward  adjust- 
ments. *   •  • 

lii)  District  1  and  District  3  handlers 
who  deem  it  impracticable  to  repay  up- 
ward adjustments  in  8  consecutive 
weeks  commencing  with  the  week  fol- 
lowing their  middle  week  as  provided 
in  subdivision  (i)  of  this  subparagraph 
may  apply  to  the  committee  for  a  dif- 
ferent repayment  schedule.  Applications 
for  different  repayment  schedules  must 
be  filed  with  the  committee  on  LAC 
Form  lOlB  in  accordance  with  5  910.106 
(b)  not  later  than  3  weeks  prior  to  the 
week  diu-ing  which  such  repayments 
would  commence.  LAC  Form  lOlB  shall 
contain  the  following  information: 

(a)  The  name  and  address  of  the  ap- 
plicant; 

(b)  The  applicant's  anticipated  pick- 
ing program  for  the  balance  of  the  sea- 
son, including  the  applicant's  estimate 
as  to  the  nxunber  of  field  boxes  of  lemons 
remaining  to  be  picked  and  delivered; 

'O  The  applicant's  middle  week  and 
the  week  when  the  applicant  wUI  sub- 
stantially complete  picking  and  deliver- 
ing lemons; 

(d)  The  reasons  why  it  would  be  im- 
practicable for  the  applicant  to  make  re- 
payment of  anticipated  upward  adjust- 
ments as  provided  in  subdivision  (iJ  of 
this  subparagraph,  and 

(e)  The  applicant's  requested  repay- 
ment schedule  in  terms  of  the  weeks  of 


picking   and   delivering   lemons    and    of 
the  amount  of  weekly  repayments. 

liiit  Based  upon  the  information  con- 
tained in  LAC  Form  lOlB  and  such 
other  information  as  the  committee 
deems  pertinent,  the  committee  shall  act 
upon  such  application  and  may  grant 
the  repayment  schedule  requested.  The 
committee  shall  normally  require  repay- 
ment by  the  end  of  the  week  when  the 
applicant  substantially  completes  his 
last  picks  and  deliveries  of  lemons  for 
the  season  but  may.  in  exceptional  cases 
where  it  deems  circumstances  require 
and  It  is  determined  that  the  applicant 
wUI  carry  forward  sufficient  credit  for 
picks  and  deliveries,  extend  the  repay- 
ment schedule  beyond  such  time.  Han- 
dlers shall  be  promptly  notified  of  the 
committee's  action. 

(Sees.  1-19.  48  Stat   31,  as  amended:  7  USC 

601-674) 

Dated:  August  18.  1972,  to  become  ef- 
fective upon  publication  in  the  Feder.^l 
Register   ' 8-24-72 >. 

Fi.OYD  F    Hedlund. 
Director,    Fruit    and    Vegetable 
Division,    Agricultural    Mar- 
keting  Service. 

IFR  Doc.72-14291  Filed  8-23-72;8:45  am] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER    B — LOANS,    PURCHASES.    AND 
OTHER    OPERATIONS 

|CCC   Graui  Price  S'.ipport  Regs.,   1972  Crop 
Rice  Supplement.  Amdt.   1] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1972    Crop    Rice    Loan    and 
Purchase    Program 

Basic  Support  Rates 

Tlie  regulations  i.ssued  by  the  Com- 
modity Credit  Corporation,  and  pub- 
lished in  37  F.R.  787,5.  which  .set  forth 
specific  requirements  with  respect  to 
price  support  for  the  1972  crop  of  rice 
are  hereby  amended  to  conform  with  the 
new  AMS  grading  standards  in  which 
"head  rice"  is  deleted  and  milling  yields 
are  e.xpressed  on  the  basis  of  whole  ker- 
nels and  total  milled  rice  and  to  change 
the  value  factors  for  whole  kernel  nre 
and  broken  nee.  It  ls  impracticable  to  fol- 
low the  notice  of  proposed  rule  making: 
procedure  with  respect  to  this  amend- 
ment becau.se  1972-crop  rice  is  being  har- 
vested and  it  is  essential  that  the  rates 
provided  in  this  subpart  be  put  into  effect 
with  respect  to  such  rice  on  the  earliest 
possible  date 

Paragraph  lai  of  §  1425.328  is  hereby 
amended  to  conform  to  the  new  AMS 
grading  standards  and  to  increa.se  the 
value  factors  for  all  classes  of  whole 
kerne!  rice  and  for  broken  rioe.  Tlie 
amended  paragraph  'a'  reads  as  follows: 
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§  1421. ."^28      Loan  11  rid  purcha^r  rales. 
•  •  •  •  • 

ia>  Basic  rates.  The  basic  rate  per  100 
poimds  of  rice  shall  be  computed  as  fol- 
lows: Multiply  the  yield  <in  pounds  per 
hundredweight  I  of  whole  kernel  rice  by 
the  applicable  value  factor  for  whole 
kernel  rice  (as  shown  in  the  table  below- 
according  to  class  I .  and  round  the  result 
to  the  nearest  himdredth.  Similarly,  mul- 
tiply the  difference  between  the  total 
yield  <in  poimds  per  hundredweight  1 
and  the  whole  kernel  rice  by  the  appli- 
cable value  factor  for  broken  rice  and 
round  the  result  to  the  nearest  hiui- 
dredth.  Add  the  results  las  roiuidedi  of 
these  two  computations  to  obtain  the 
basic  loan  or  purchase  rate  per  100 
pounds  of  rice  and  express  such  rate  in 
dollars  and  cents. 


\'AH.E   Factors 

FOR 

Whole 
Kick 

KEK>EL   AND    BROKEN 

Rout'li  ilco 

class 

Whole 

kernel         Broken  rlcfl 
rice 

Long  grains . .  _  . 

8.80                   4  48 

Medium  grains.. 
Short  grains.  .. 

8.»                     4.48 
8.39                     4  48 

(S«c.  4,  62  .Stat,  1070,  as  amended,  15  U.SC. 
714b.  Interpret  or  apply  sec,  5.  62  Stat.  1072. 
sees.  101.  401.  62  Stat  1061.  as  amended  1054, 
.sec,  302.  72  Sta!  988:  15  USC,  7i4c,  7  U  S,C. 
1421,   1441) 

EfTective  date :  Upon  publication  in  the 
Federal  Register  <  8-24-72  >. 

Signed  at  Washington.  DC  .  on  Au- 
gust 18.  1972. 

Glenn  A.   Weir, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc  72-14416  Piled  e-23-72;8  56  ami 
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Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agricul- 
ture 

SUBCHAPTER    A — GENERAL    REGULATIONS 

IFHA  Instruction  426,1 

PART    1806 — REAL   PROPERTY 
INSURANCE 

Miscellaneous   Amendment 

Paragraphs  ia>  and  'e'  of  5  1806,1. 
Part  1806,  Title  7.  Code  of  Federal  Regti- 
lalions  05  FR,  17238'  are  amended  as 
follows: 

1.  Section  1806.1iai  is  amended  to  in- 
clude Rural  Cooperative  Hou-sing  and 
Recreation  loans  with  those  t>pes  of 
loans  for  which  Insurance  will  be  ob- 
tained in  order  to  secure  the  interest  of 
the  Farmers  Home  Administration. 

2.  Section  1806,1 'e»  is  amended  to 
provide  for  the  ase  of  Form  FTiA  426-1, 
"Valuation  of  Buildings."  in  cases  where 
no  real  estate  appraLsal  Ls  required  or 
the  appraisal  report  does  not  indicate  the 
minimum  insurance  coverage. 

As  amended,  the  revis€'d  paragraphs  'a' 
and  lei  of  §  1806  1  will  read  as  follows: 
§  1806.1       General. 

<  a '  Authority.  This  part  prescribes  the 
authorizations,  methods,  and  procedures 
to  be  followed  in  obtaining  and  ser\icing 
property  insurance  on  buildings  on 
owned  or  leased  land  securing  the  inter- 
est of  the  Farmers  Home  Administration 
iFHA)  In  connection  with  farm  owner- 
ship (FO!,  rural  housing  iRH'.  labor 
housing  I LH ' ,  rural  rental  housing 
iRRH  ,      rural      cooperative      hoaMng 


^RCH> .  recreation  loans  (RL) .  other  real 
estate  '  ORE  - ,  soil  and  water  <SW» ,  tim- 
ber development  (TD^ ,  and  Ir.nd  conser- 

■>'a[iL>n  a:id  de\-plopmeiu     IX'D    loans. 
•  •  .  .  , 

(e)  Use  of  Form  fllA  426-1,  "Valua- 
tion of  Buildings. ■■  The  minimum  liisur- 
ance  required  will  be  indicated  in  the  ap- 
praLsal report  by  the  employee  \>.;.o 
makes  the  appraisal  of  property  thai  ;::- 
eludes  insurable  buildings  Ir:  the  <  a^se 
■where  no  real  estate  appraisal  L';  required 
or  the  appraisal  report  does  not  indicate 
the  minimum  insurance  coverage  Ftirrn 
FHA  426-1  will  be  prepared  by  the  county 
supervisor.  Revaluation  of  the  buildings 
will  not  be  done  on  appraLsal  rei-wrts; 
however,  when  new  buildings  are  con- 
structed O!'  \a;ues  increase  or  decrease 
materially  and  revaluation  L'-  necessary 
to  properly  reflect  the  buildings  security 
interest  of  the  F^^,^.  the  county  super- 
visor will  prepare  or  reM.se  Form  FHA 
426-1  as  appropriat-e  Changes  made  on 
an  existing  Form  FH.^  426-1  will  be  dated 
and  initialed  The  reason  for  aiiy  dele- 
tion will  be  noted  on  the  form 
(Sec  3:39,  75  Slat.  318,  7  V.E.C.  198&,  see. 
610.  63  Stat  437,  42  U,S,C,  1480:  sec  4,  64 
Stat,  100,  40  U  S,C  442,  see  301,  80  Stat  379. 
5  use  301:  Order  of  Act  Secreta.'v  of  .^rl- 
cuUure  36  FR  21529  O.'der  of  AssiBtint 
Serret,ar>-  of  Agnculiure  for  Rural  Develop- 
ment and  Consenatloi;    36  FR,  21529) 

Dated    August  10.  1972, 

Darrel    a     DfNN, 
Acting  Administrator, 
Farmers  Home  Administration. 

FR  Doc  72   14417  FV.eti  8-23-72.8  55  am) 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  52  ] 

INSPECTION   BY  VARIABLES 

Proposed    US     StandarcJs 

Notice  IS  hereby  given  tha:  ir.e  U.S. 
Department  of  A^nculture  Ls  coi;.-idering 
the  issuance  of  US,  Standard.?  for  In- 
spection by  Variables,  This  new  .standard 
would  be  issued  under  authority  of  the 
Agricultural  Marketing  Act  of  1946  ^sec. 
205,  60  Stat.  1090,  as  amended.  7  U.S.C. 
1624',  which  provides  for  the  issuance 
of  official  standards  for  the  effi-^ient  and 
uniform  implementation  of  an  in.spection 
proeram 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposal  should  file  the 
same  :n  duplicate  not  later  than  Decem- 
ber 31.  1972.  with  the  Hearmg  Clerk.  U.S. 
Department  of  Agriculture.  Room  112, 
Administration  Building  Washington. 
DC  20250.  All  written  submittals  made 
pursuant  to  this  notice  will  be  available 
for  public  review  at  the  oCice  of  the 
Hearing  Clerk  during  regular  business 
houis  ^7  CFR  1.27' b'  '  , 

Statement  of  consideration  leading  to 
the  proposal.  These  .standards  are  pro- 
posed to  formalize  a  procedure  that  has 
been  in  use  by  the  Department  on  an 
administrative  basis  since  1960  The  pro- 
cedures provided  in  the  proposed 
standards  are  currentlv  known  as  the 
•'Variables  Control  Chart  Plan'  which  is 
a  statistical  procedure  for  use  during  pro- 
duction of  processed  fruits  and  vegetables 
to  determine  compliance  of  a  measurable 
quality  characteristic  'variable 

A.S  is  the  case  with  the  Vanables  Con- 
trol Chart  Plan  the  proposed  standards 
would  be  used  a,s  an  optional  procedure 
to  determine  compliance  with  require- 
ments for  fill  of  container  with  respect 
to  the  fruit  or  vegetable  ingredient  based 
on  the  in-gomg  weight  of  such  ingre- 
dient. They  may  also,  however,  be  used 
to  determine  compliance  with  require- 
ment's of  any  other  variable. 

Most  current  grade  standards  for  can- 
ned fruit^s  and  vegetables  incorporate  a 
method  based  on  the  drained  weight  of 
the  fini.^hed  product  This  method  does 
not  provide  an  adequate  means  of  process 
control.  The  proposed  standards  for  in- 
spection by  variables  would  provide  a 
standard  procedure  to  aid  fniit  and  vege- 
table canners  to  statistically  control  the 
filling  process. 


'  Compliance  with  the  provisions  of  these 
standards  shall  not  evcu.se  failure  wi  c^iniply 
with  the  provisions  af  the  Federal  F^xid,  Dnsg. 
and  Cosmetic  Act,  or  wllh  applicable  State 
laws  and  regialatlons, 

I 


The  values  representing  the  various 
specification  limits  required  for  the  ap- 
plication of  these  standards  are  not  in- 
cluded herein,  but  may  be  prescribed  in 
a  specification,  grade  standard,  or  other 
document  under  which  inspection  is  to 
be  performed. 

The  proposed  standards  are  as  follows ; 

Purpose.  Options,  Requirements 

Sec. 

52.201  P\arposc. 

52  202  Options. 

52  203  Requirements  for  application. 

Definitions 

52  204     Definitions. 


Definitions 


52.205     Records 


Records 


Procedure 


and 


52.206  Sampling. 

52.207  Measurements,      calculations. 

recording  data. 
53  208     Application   of  sampling   allowance. 

52.209  Acceptance  and  rejection  criteria. 

Sampling  Allowance  Chart 

52.210  Sampling  allowance  chart. 

Authority  :  The  provisions  of  this  subpart 
Issued  under  the  Agricultural  Marketing 
Act  of  1946,  sec.  205.  60  Stat.  1090,  as 
amended,  7  USC.  1624. 

Purpose.  Options,  Requirements 

§.i2.20l      l>iirpo>.e. 

The  purpose  of  these  standards  is  to: 

1  a  I  Designate  and  define  symbols  and 
terminology  associated  with  statistical 
quality  control: 

'bi  Prescribe  a  procedure  for  collect- 
ing and  recording  data  that  is  adaptable 
to  use  for  statistical  quality  control;  and 

' c  I  Provide  a  statistical  proceduie  for 
determining  compli^mce  of  a  variable, 
which  may  be  any  measurable  product 
characteristic,  with  a  specified  require- 
ment. 

§  .■52.2(»2      Opiiuii>. 

These  standards  provide  for  three 
options,  any  one  of  which  may  be  ap- 
plied to  determine  compliance  of  a  varia- 
ble. These  options  are  based  on  proce- 
dures employing  the  use  of: 

'a'   Conventional  averages; 

ibi   The  median;  or 

I  c  I   Moving  averages. 

§  52.20.^      Krqiiiromenls   for  application. 

These  standards  are  written  in  gen- 
eral terms  to  be  applied  to  any  variable. 
Therefore,  in  order  to  use  these  stand- 
ards it  will  be  necessary  to  predetermine 

(a>   The  sampling  allowance  code; 

•  bi   The  sampling  frequency; 
'c<   The  values  for : 

^  1 )   Specified  averages ; 
<2>   Warning  limits; 

*  3  >  Reject  limits ;  and 

i4>   Maximum  range,  when  requested. 


§  52.204      Uednilion*. 

Statistical  and  inspection  symbols  and 
terms  and  their  respective  definitions 
which  are  pertinent  to  the  understanding 
and  application  of  these  standards 
follow. 

(a I   Symbols  defined: 

LRL — The  lower  reject  limit  for  Individual 
measureiTieiits  The  lowest  value  an  Indi- 
vidual mea.surement  may  have  without  cau.s- 
Ing  the  production  to  be  rejected  for  failure 
to  men  pre.scribed  requirements  for  Indi- 
vidual measurements. 

'•"'.X— The  lower  reject  limit  for  subgrc.jp 
averages  The  lowest  value  the  average  of  a 
subgroup  may  have  without  causing  the 
production  to  be  rejected  for  failure  to  meet 
prescribed  requirements  for  subgroup  aver- 
ages. 

LWL--The  lower  warning  limit  for  uidi- 
vidual  measurements.  This  value  serves  as  a 
warning  point  that  the  production  may  have 
reached  a  level  where  the  chances  of  sub- 
sequently finding  an  individual  measurement 
that  will  fall  below  the  LRL  have  increased 
to  a  degree  that  the  production  may  be  in 
danger  of  rejection. 

LWLx— The  lower  warning  limit  for  sub- 
group averages.  This  value  .serves  as  a  warn- 
ing point  that  the  quality  of  the  production 
may  have  reached  a  level  where  the  chances 
of  subsequently  tiuding  a  subgroup  average 
that  will  fall  below  LRLv  have  increased  to  a 
degree  that  the  production  may  be  In  danger 
of   rejection. 

m — The  number  of  subgroups  in  a  sample. 
Mi — The  median  of  all  the  individual  mea^s- 
urements  in  a  subgroup. 

Mi — The  median  of  all  the  individual  meas- 
urements or  subgroup  medians  (Mi)  In  a 
sample. 

n — The  total  number  of  sample  units  or 
measurements  In  a  sample.  n-(m)    (n.). 

n. — The  number  of  sample  units  or  meas- 
urements in  a  subgroup. 

R— A  range  of  measurements,  the  differ- 
ence between  the  highest  measurement  and 
lowest  measurement   within  a  subgroup. 

R — The  average  range  of  all  the  subgroup 
ranges. 

R' — A  specified  average  range  value. 

Rill.. — A  specified  maximum  range  for  a 
subgroup. 

s — The  standard  deviation  of  the  individual 
measurements. 

sx — The  standard  deviation  of  the  averages 

URIi — The  upper  reject  limit  for  individual 
measurements.  The  highest  value  an  indi- 
vidual measurement  may  have  without  caus- 
ing the  productioii  to  be  rejected  for  failure 
to  meet  prescribed  requirements  for  Indi- 
vidual   measurements. 

URLx— The  upper  reject  limit  for  sub- 
group averages  The  highest  value  the  aver- 
at'c  of  a  .subgroup  may  have  without  causing 
tlie  production  to  be  rejected  for  failure  to 
meet  prescribed  requirements  for  subgroup 
averages, 

UWL — Tlie  upper  warning  limit  for  indi- 
vidual measurements.  This  value  serves  as 
a  warning  point  that  the  quality  of  the 
production  may  have  reached  a  level  where 
the  chances  of  subsequently  finding  an  in- 
dividual  measurement    that   will   e.tceed   the 
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URL  have  Increased  to  a  degree  that  the  pro- 
duction may   be   in   danger  of  rejection. 

UWLx — The  upper  warning  limit  for  sub- 
group averages.  This  value  serves  as  a  warn- 
ing point  that  the  quality  of  prodiictlon  may 
have  reached  a  level  where  the  chances  of 
subsequently  finding  a  subgroup  average 
that  will  exceed  the  URLx  have  Increased 
to  a  degree  that  the  production  may  be  In 
danper  of  rejection 

X^Tlie  value  of  an  individual  measure- 
nit^nt  for  a  variable, 

X^The  average  of  all  the  individual  meas- 
urements in  a  subgroup. 

X'm.i — A  specified  maximum  lot  average 
value. 

X'mii  adjusted — X'm.i  plus  a  sampling 
allowance. 

X'min — A  specified  minimum  lot  average 
value. 

X'niin  adjusted — X'mir  mini;.';  a  sampling 
allowance. 

X— The  arithmetic  mean  of  all  the  Indi- 
vidual measurements  In  a  sample,  Wliexi  the 
average  is  calctilated  for  each  subgroup  in  a 

sample  for  conventlontU  averages,  X  Is  also 
the  average  of  the  subgroup  averasres. 
(bl    Terms  defined: 

(1)  Average.  The  arithmetic  mean  of  two 
or  more  values:  the  sum  of  all  measurements 
divided  by  the  number  of  measurements. 

(2)  Median.  Tlie  median  Is  the  middle 
value  with  respect  to  magnitude  of  all  the 
Individual  measurements  when  the  number 
of  individual  measurements  is  odd.  'When 
the  number  of  Individual  measurements  Is 
even  and  arranged  according  to  magnitude. 
the  median  is  the  arithmetic  mean  of  the 
two  middle  values. 

I  3  )  Moving  average.  A  scheme  under  which 
a  series  of  consecutive  measurements  are 
made  untu  such  number  equals  the  subgroup 
size:  the  average  la  then  determined  and 
recorded;  as  new  data  Is  collected  from  con- 
tinuing production,  the  first  measurement 
of  the  subgroup  is  dropped,  the  nesrt  new 
value  is  added,  and  a  new  average  is  calcu- 
lated: this  process  of  adding  new  measure- 
ments, dropping  the  oldest  measurement  In 
the  subgroup,  and  calculating  the  average 
on  the  new  data  Is  continued  throughout 
the  production. 

5  .;  7  4^  3 

Exa  mple :  X, = — ^—  =  5 .00 

3 


_,     3-f-4-fe 

^  =  —3— =4.33 

(4)  Moving  range.  The  difference  between 
the  highest  measurement  and  lowest  meas- 
urement within  a  subgroup  from  which  a 
moving  average  is  obtained. 

{5 )  One-sided  specification  A  specification 
with  rejection  limits  applicable  to  only  one 
side  of  the  specified  lot  average.  WTien  only 
lower  reject  linrlts  apply,  the  term  "low- 
sided  specification"  may  be  used.  When  only 
upper  reject  limits  apply,  the  term  "hlgh- 
Sided  specification"  may  be  used. 

16)  Two-sided  specification  A  speclficatinn 
with  both  upper  and  lower  rejection  hmlu 
applicable, 

(Ti  Sample.  Any  number  of  sample  uiilt.s 
t«.  oe  used  for  i!:i.<pection  of  a  lot. 

(81  Sample  unit.  A  container,  the  entire 
contents  of  a  container,  a  portion  cl  the 
contents  of  a  container,  a  compoo'te  mixture 
I  :  a  prcxluct.  or  any  other  unit  of  container 
cr  commodity  to  be  ius<^  for  inspection. 

i9i  Sampling  alloKance.  The  a:--,ount  that 
the  .sample  quality  mav  deviate  from  the  lot 
quality  due  solely  to  the  fact  that  only  a 
portion  has  been  taken  from  the  whcle  lot, 

(  10)  Subgroup.  Generally  a  small  group  of 
sample   units   representing   a   portion   of    a 
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sample.  The  term  "Bubgroup"  Is  synonymous 
with  the  term  "sample"  when  the  sample 
contains  only  one  subgroup. 

(11)    Variable      Any     measurable    product 
characteristic. 

Records 


§  32.205      ReoonU. 

'a>  General.  Records  required  for  use 
In  the  implementation  of  these  .standards 
consist  of  a  data  sheet  referred  to  as  an 
"X  and  R  data  sheet",  on  which  nimier- 
ical  values  are  recorded,  may  consist  of 
a  control  chart  on  which  certain  numer- 
ical values  are  recorded  in  the  form  of 
plottings.  The  control  chart  may  be  in- 
corporated on  the  same  sheet  witli  the 
X  and  R  data  sheet. 

•  bl  T  and  R  data  sheets.  '1  •  A  sepa- 
rate data  sheet  shall  be  maintained  for 
each  item.  'When  a  single  item  is  simul- 
taneously produced  on  more  than  one 
processing  Une.  it  is  desirable  to  maintain 
one  data  sheet  for  the  item.  In  such  in- 
stances, the  processing  line  designation 
shall  be  recorded  with  the  corresponding 
data. 

1 2)  The  X  and  R  data  sheets  shall 
provide  for  recording  the  following 
information : 

<i)  The  time  a  sample  unit  or  sub- 
group has  been  drawn; 

(ii)   The  X  values; 

(ill)  The  total  values  of  all  the  X 
values  in  the  subgroups  when  conven- 
tional averages  are  used: 

av)_  The  values  for  ili.  R.  it,  Mi,  X. 
and  X. 

fc^  X  and  R  control  cfwrts.  Control 
charts  ccKisist  of  an  X  chart  and  mav 
consist  of  an  R  chart.  'When  both  are 
tised  they  are  contained  on  the  same 
sheet  with  the  limits  for  the  X  chart  on 
the  top  portion  and  the  limits  for  the  R 
chart  on  the  lower  portion  with  a  space 
separating  the  two  such  that  plottings 
from  one  does  not  overlap  those  of  the 
other.  Separate  control  charts  shall  be 
maintained  for  each  item.  More  than  1 
day's  production  of  an  item  may  be 
plotted  on  a  single  control  chart. 

(1)  T  charts.  (i»  The  X  charts  for 
two-sided  specifications  shall  consist  of 
lines  and  values  properly  representing 
both  the  upper  and  lower  reject  and 
warning  limit's),  and  maj'  require  the 
use  of  minimum  and  maximum  specifica- 
tion lot  averages. 

*ii  I  Tlie  X  chart  for  one-sided  specifi- 
cations shall  consist  of  Unes  and  viUues 
properly  representing,  as  applicable.  U:e 
upper  or  lower  reject  and  warmng 
limit's*,  and  the  minimum  or  maximum 
specification  lot  average. 

(2)  R  charts.  'When  the  R  chart  is 
used,  it  shall  consist  of_ lines  and  values 
properly  representing  K',  R,,,,.  and  the 
lower  limit  for  R,  For  subgroup  sizes  of 
6  or  le.ss  the  value  of  tlie  lower  limit  for 
R  will  always  be  zero. 

Pkocedure 

g  .32.206      .Sampling. 

'a'  General.  il>  In  order  to  obtain 
the  most  reliable  results,  sampling 
should  be  peiformed  at  a  point  where 

no  further  change  in  the  variable  can 
occur. 


170.".:; 

(2)   Sample  imits  or  subgroups  shall 

be  drawn  separately  for  eiich  code  con- 
tainer size,  and  .style, 

>bi  Subgroup  sampling,  ili  Sampling 
by  subgroups  consists  of  drawing  more 
than  one  sample  unit  at  approxiraaU'ly 
the  same  time,  Tliis  tjpe  of  samphng  is 
required  in  the  use  of  tlie  conventionai 
X  and  R  det^^rminations  lor  vanables 

•  2 1  'When  a  single  code  is  processed 
on  more  than  one  line  simiiltaneously. 
It  is  desirable  to  obtain  a  subgroup  repre- 
senting a  single  line,  alternaung  the  lines 
each  time  a  subgroup  Ls  drawn  for  tlial 
code  If  the  processing  procedure  pro- 
hibits obtaining  a  subgroup  representing 
a  single  line,  it  shall  be  necessary  to 
sample  by  code  only,  omitting  Une 
Identity,  Each  subgroup  thiis  obtained 
Will  generally  represent  more  than  one 
hne  and  consequently  reflect  variations 
in  the  code  as  a  whole  but  not  variations 
for  a  single  Une, 

I  c )  Sample  unit  sampling.  This  proce- 
dure consists  of  drawing  a  single  sample 
umt  at  random  at  specified  intervals 
from  a  production.  This  type  of  sampling 
may  employ  the  use  of  a  moving  average 
aiid  is  applicable  to  a  variable  or  a 
process  when  subgroup  sampling  is  not 
feasible. 


§.32.207      M<ii«urfnienli«,         ( lilMilalion*, 
and  riy-onlinj;  data. 

<a>  General.  Immediately  after  the 
sample  unit  or  subgroup  has  been  taken. 
measurements  and  calculations  shall  be 
made  and  recorded  on  the  appropriate 
form  as  required, 

'bt  Recording  data  on  the  T  and  R 
data  sheet.  The  data  to  be  recorded  on 
the  X  and  R  data  sheet  Is  as  follows 

( 1 1  The  time  the  sample  umt  or  sub- 
group is  taken ; 

*2)  The  value  for  each  individual 
meastirement  iX  value) ; 

( 3  >  The  total  value  for  all  the  X  value.? 
in  the  subgroup,  when  applicable: 

'4 1  The  average  value  (\'  for  each 
subgroup,  when  applicable; 

''5)  The  Ml  value  lor  each  5'jbfr,;ur 
when  applicable ; 

(6j  The  range  value  iRj  for  each  sub- 
group, when  apphcable, 

<1>  The  average  mechan  value  (Hi) 
\»  hen  the  median  is  used . 

'8*  The  sample  average  value  (X)' 
w  hen  required :  and 

'  9  '  The  average  range  value  '  1< )  whefi 
applicable, 

'C>  Recording  data  on  the  T  end  R 
control  chart  The  data  to  be  reroided 
on  the  X  and  R  control  chart  i,-  as 
follows: 

'1'  Individual  measurements  <X 
values'.  The  values  representing  the  in- 
dividual measurem.ents  of  each  subgroup 
'X  value*  shall  be  plotted  on  the  \ 
chart  The  distance  between  the  ,smallest 
and  larpest  values  of  the  individual 
measuremenu  m  the  subgroi.j:)  may  oe 
used  for  R  m  lieu  of  plotting  Llie  rai:pe 
on  the  R  chart.  It  Is  desirable  to  j^lot  all 
the  values  for  a  subgroup  on  the  same 
linear  segment  of  the  chart.  Identical 
values  are  plotted  adjacenth-  in  such  a 
manner  a.^  to  associate  such  values  with 
the  subgroup  in  winch  they  occur. 
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(2)  The  median.  'i>  When  the  median 

option  is  used,  ihe  median  for  each  sub- 
group shall  be  identified  on  the  X  chart 
in  such  a  manner  as  to  make  it  readily 
distinguishable  from  the  rest  of  the  values 
in  the  subgroup.  When  a  subgroup  con- 
sists of  an  even  number  of  individual 
measurements,  the  median  represented 
by  the  arithmetic  mean  of  the  two  middle 
values  shall  also  be  plotted  on  the  X 
chart  in  such  a  manner  as  to  associate 
it  wTth  the  subgroup  from  which  it  was 
calculated. 

I  ii  I  When  the  median  option  is  used 
for  a  particular  production,  it  is  not 
permissible  to  change  to  the  option  for 
conventional  averages  during  the  same 
shift. 

131  Subgroup  averages  <T  values"). 
When  the  option  for  conventional  aver- 
ages is  used,  the  average  of  each  sub- 
group Is  calculat-ed  and  recorded  on  the 
X  and  R  data  sheet.  The  subgroup 
average  is  then  plotted  on  the  X  chart 
In  such  a  manner  as  to  associate  it  with 
the  subgroup  from  which  it  was  cal- 
culated. When  this  option  is  used,  it  is 
not  permissible  to  change  to  the  median 
option  during  the  same  shift, 

<  4  I  The  range  1 R  value  •  The  range  of 
each  subgroup,  when  required,  shall  be 
plotted  on  the  R  chart 

<5t  The  average  median  iJTi  value) 
and  sample  average  '  T  value  > .  When  the 
plotted  values  obv1ousl>^  indicate  the  ac- 
ceptability of  the  lot,  Mi  or  X  need  not 
be  obtained.  When  the  plotted  values  for 
Mi  or  X  or  both  indicate  the  acceptability 
of  a  lot  may  be  questionable,  >Ii  in  the 
case  of  the  median  option,  or  X  in  the 
case  of  the  option  for  conventional  aver- 
ages must  be  obtained  and  recorded,  Ac- 
ceptabihty  of  the  lot  with  respect  to  the 
sample  median  or  sample  average  may 
then  be  determined  in  accordance  with 
acceptance  criteria  as  prescribed  under 
I  52,209' a)    of  these  standards, 

(a'  The  amount  of  sampling  allow- 
ance is  obtained  from  the  sampling  al- 
lowance chart  in  these  standards,  T'r.e 
actual  value  for  the  sampling  allowance 
is  obtained  from  the  point  of  intersec- 
tion of  a  horizontal  line  dra^^Ti  from  a 
point  on  the  vertical  axis  representing 
the  sample  size  to  the  diagonal  line  for 
the  item  involved.  The  value  on  the  hori- 
zontal axis  corresponding  to  the  vertical 
line  nearest  to  tins  point  of  intersection 
is  the  sampling  allowance. 

lb'  The  sampling  allowances  are  ap- 
plied to  the  specified  lot  averages  to  allow 
for  deviations  from  these  averages  that 
are  inherent  in  any  sampimg  procedure. 
These  allowances  are  applied  to  the  spec- 
ified lot  averages  only  when  the  sample 
average  X  or  Md  is  less  than  X'mi„  or 
greater  than  X'„...  When  this  occurs, 
the  specification  average  is  adjusted  by 
subtracting  the  allowance  from  .X'mm  or 
adding  to  X'„...  whichever  is  applicable. 

§  .'S2.209      .\ccrptanre         and        rrjix-lietn 
criteria. 

(ai  Conventional  averages  and  the 
median — '1)  Acceptance.  A  lot  shall  be 
accepted  as  meeting  specified  require- 
ments for  a  variable  provided  that : 
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(i)  All  X  values  are  equal  to  or  greater 
than  LRL  and  equal  to  or  le.ss  than  URL; 

(il)  All  Mi  or  X  values  are  equal  to  or 
greater  than  LRLx  and  equal  to  or  less 
thanURLx; 

•  •  •  •  • 

<^iii)  5Ti  or  X  is  equal  to  or  less  than 
X'm.,  adjusted  and  equal  to  or  greater 
than  X'„u  adjusted;  and 

(Iv)  The  condition  under  subpara- 
graph (2)  (il)  of  this  paragraph  does  not 
exist. 

(2)  Rejection.  A  lot  shall  be  rejected 
for  failure  to  meet  specified  requirements 
for  a  variable  under  the  following 
conditions: 

(i)  Failure  to  meet  any  of  the  require- 
ments imder  subparagraph  (1>  (i^  (ii), 
or  (iii)  of  this  paragraph:  or 

(ii)  All  Mi  or  X  values  are  less  than 
X'mi»  or  greater  than  X'm...  / 

(b)  Moving  averages — (D  Acceptance. 
A  lot  shall  be  accepted  £is  meeting  spe- 


cified requirements  for  a  variable  pro- 
vided that: 

111  All  X  values  are  equal  to  or  greater 
than  LRL  an  equal  to  or  less  theoi  URL; 

t  il  I  All  .\  values  are  equal  to  or  greater 
than  LRLn  and  equal  to  or  less  than 
URLs;  _ 

(iii)  X  is  equal  to  or  less  than  X'„, ,„ 
adjusted  and  equal  to  or  greater  than 
X'„,„  adjusted;  and 

ii\>  The  condition  under  subpara- 
graph (2)  (ill  of  thi.s  paragraph  does  not 
exist. 

'2'  Rejection.  A  lot  shall  be  rejected 
for  laiiure  to  meet  .'■pecified  requirements 
for  a  variable  uiider  the  following  con- 
ditions; 

(il  Failure  to  meet  any  of  the  condi- 
tions under  suljparagraph  il)  (i),  (ii), 
and  <iiii   of  this  paragraph;  or       _ 

<ii»  All  X  values  are  less  than  X'min 
or  greater  than  X'm,.. 

§  .^2.2  10      Sampling  allowance  chart. 
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Dated:  August  17.  1972. 

E,  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 
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t  7  CFR  Parf  52  ] 

DETERMINATION    OF    FILL    WEIGHTS 

Proposed  U.S.  Standards  ' 

Notice  is  hereby  given  that  the  US. 
Department  of  Agriculture  Is  considering 
Issuing  U.S.  Standards  for  Determina- 
tion of  Fill  Weights.  This  new  standard 
would  be  Issued  under  authority  of  the 
Agricultural  Marketing  Act  of  1946  isec. 
20,3.  60  Stat.  1090,  as  amended:  7  US  C. 
1624)  which  provides  for  the  issuance 
of  official  standards  for  the  efficient 
and  imlform  implementation  of  an 
Inspection  program. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  In  connec- 
tion with  the  proposal  should  file  the 
same  in  duplicate  not  later  than  Decem- 
ber 31,  1972.  with  the  Hearing  Clerk. 
U.S.  Department  of  Afrricullure,  Room 
112,  Administration  Building,  Washing- 
ton, DC.  20250.  All  written  submittals 
made  pursuant  to  this  notice  will  be 
avaUable  for  public  review  at  the  oflSce 
of  the  Hearmg  Clerk  duiing  regular 
business  hours  (7  CFR  1.27ibt  >. 

Statement  of  consideration  leadino  to 
the  proposal.  These  standards  are  pro- 
posed to  formalize  a  procedure  which  has 
been  in  use  by  the  Department  since 
1960.  The  instructions  contained  in  tliis 
proposal  were  originally  i.ssued  by  the 
Department  under  the  title  ■■Instructions 
for  Adaptation  of  the  Variables  Control 
Chart  Plan  to  Fill  Weights."  These  in- 
structions supplement  the  variables  con- 
trol chart  plan,  currently  proposed  as  the 
"U.S.  Standards  for  Inspection  by  'Vari- 
ables." to  adapt  tlaat  procedure  specifi- 
cally to  the  determination  of  compliance 
with  requirements  of  the  in-going  weight 
(fill  weight)  of  a  canned  fruit  or  vege- 
table ingredient. 

The  procedui-e  contained  in  this  pro- 
posal would  be  used  by  the  Department  as 
an  optional  procedure,  in  lieu  of  drained 
weights,  for  determining  compliance  with 
requirements  for  the  amount  of  fruit  or 
vegetable  ingredient  filled  into  the  cam. 
Drained  weights  are  taken  on  the  finl.shed 
product.  Although  the  drained  weight 
procedure  serves  its  purpose  well  for  lot 
inspection  purposes,  it  is  not  as  well 
adapted  for  in-plant  control  pui-poses  as 
the  fill  weight  procedure. 

These  instructions  contained  in  these 
proposed  standards  have  been  used  bv 
members  of  the  caiming  industry  a&  an 
aid  in  controlling  their  fining  process 
smce  it  was  first  issued.  The  Department 
has  used  the  fill  weight  procedure  since 
it  was  fir.st  issued  to  determine  compli- 
ance with  requirements  for  fill  of  con- 
tainer with  respect  to  the  fruit  or  vege- 
table ingredient  in  plants  where  a  USD.A 
inspector  was  present  to  observe  the  fill- 
ing process  and  keep  appropriate  records. 

Fill  weight  values  are  not  incorporated 
ill  this  propasal  but  may  be  prescribed  m 
a  specification,  grade  standard,  or  other 
document  under  which  inspection  L-; 
performed. 

The  proposed  standards  are  as  follows: 

'  Compliance  with  the  provlsioas  of  ihe^e 
BUndards  shall  not  excu.se  failure  to  comply 
with    the    provisions   of    the    Perteral    Pood 
Dnie.  and  Cosmetic  Act,  or  w:'h  applicable 
State  laws  and  regulations. 
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52.231 


Interpretation  of  plotted  values  with 

respect  to  limits. 

Optional  Pill  Weight  Pkoceditre  for  Small 
Lots 

.'j2:j2     Optional    flU    weight    procedure    for 
small  lots. 

Attachments 

Attachment  1 — Sample  X  and  R  data  sheet. 

Attachment  2 — Sample  Couirol  chart. 

.^T-THORn-Y:  The  provisions  of  ihis  subpan 
are  i>.s-ied  under  the  Agricultural 'Market mg 
Act  of  1946,  sec  205,  CO  Stat.  1090.  as 
amended,  7  US  C.  1624:. 

General 

§  32.221      Purpv)M-.     " 

These  propo.sed  standards  supplement 
the  proposed  U.S.  Standards  for  Inspec- 
tion by  Variables  so  as  to  adapt  them  to 
the  determination  of  fill  of  container, 
based  on  fill  weights,  for  canned  fruits, 
vegetables,  and  related  products. 

§  .")2.222      Explanation. 

I  a )  Tlic  variables  inspection  standards 
may  be  used,  where  applicable,  by  any 
food  processor  for  quality  control  pur- 
poses. Certification  by  the  U.S.  Depart- 
ment of  Agriculture  <USDAi  of  fill 
weights  based  on  these  standards,  how- 
ever, is  applicable  only  under  on-line 
Inspection  when  a  USDA  inspector  Ls 
present  at  time  of  packing  and  maintains 
appropriate  records  of  the  filling  process. 

ib>  The  procedure  for  detennlnatlon 
and  certification  of  fill  of  container, 
based  on  drained  weights,  may  be  u.sed 
in  the  case  of  lot  inspection  as  well  a.-: 
In-line  inspection.  Tills  procedure,  where 
apphcable.  is  outlined  in  the  U.S.  stand- 
ards for  the  respective  products. 

§  .>2.223      Optionii. 

Tlie  options  of  the  median  or  conven- 
tional average  may  be  used  for  determin- 
ing compliance  of  fill  weights  with  a 
specified  minimum  average  fill  weight. 

§  .>2.224      T>pr  of  ?^ pec ificii lion  and  ap- 
plii-ahh'  liniil>. 

'a)  For  the  determination  of  fill 
weights,  a  low-sided  specification  applies. 

'bi  The  specification  lunits.  and  val- 
ues for  such  limits,  are  specified  in  Uiase 
U.S.  Standards  for  Grades  of  canned 
fruits,  vegetables,  and  related  products 
which  incorporate  Uie  fill  weight  proce- 
dure. Suggested  specification  limits,  and 
the  values  for  such  limits,  for  those  prod- 
ucts for  which  fill  weights  have  been 
established— but  are  not  yet  Incorporated 
In  Uie  USDA  grade  standards — mav  be 
obtained  as  suppleniciit,.<  to  tliesc  stand - 
a  rds  upon  request  to : 


17055 

Chief,    ProcesflwJ    Prodtiirfs    StazKlardizatlon 
and   Inspectloii   Br»nch,   Fruit  and  Ve^- 

table   Division,   AMS,   US    Departzaeiit  of 
Agrlculttire,  Washlngt.0.1,  D.C,  20250. 

(c^  All  of  these  limits,  whether  .«tated 
in  the  USD.\  grade  standard*:  or  supple- 
ments hereof,  are  to  be  aiiplied  in  ac- 
c;ordance  with  the  propo.sed  US,  Stand- 
aMs  for  Inspection  by  Variables. 

Procedure 

§  52.22.^       F'r<  parntiou  of  form'. 

<&^  Prepare  the  data  .sheet  and  con- 
trol charts  prior  to  tlie  start  of  a  process- 
ing penod.  Draw  lines  representing  the 
X'„  ».  LRLr,  and  LRL  values  applicable 
for  the  product,  container  size,  and  style 
on  tlie  appropriate  lineaj  segment  of  the 
X  cliart  in  such  a  manner  as  to  be  clearly 
visible  when  posted  in  the  plant.  Lines 
representing  LWL^  and  LWL  may  be 
dra\^Ti  on  the  chart  at  the  option  of  the 
user;  however,  all  Uie  values  represent- 
ing each  hmii  iX'„.„,  LWLt.  LiiLi,  LWL, 
and  LRL  I  are  placed  on  the  X  chart 
adjacent  to  the  appropriate  limit  and 
identified  in  brief  formi  as  X  ,  WLx, 
RL:,  WL,  or  RL  accordingly) . 

(1'  When  the  R  chart  is  used,  it  is 
desirable  to  place  it  on  the  lower  portion 
of  the  control  chart,  using  the  bottom 
as  zero,  which  is  the  lower  limit  for  R. 

'2  Space  the  Limits  for  If  and  R,,,. 
on  tiie  appropriate  linear  segment  abo'.e 
the  zero  line.  Tlie  upper  portion  of  the 
control  cliart  is  tlien  used  for  ti-^e  .\' 
cloart. 

^bi  Attachment  1  is  an  e.\ample  c»f  an 
X  and  R  data  sheet.  Attacliment  2  is 
an  example  of  a  conU'ol  cliart  which 
combines  tiie  X  chart  and  the  R  chart. 
Howe\-er.  use  of  the  R  chart  is  not  re- 
quired. The  X  chart  Illustrates  the  use 
of  the  mechan  option  as  prescribed  in  the 
proposed  XJ£.  Standards  for  InspecUon 
by  Variables.  The  dots  plotted  on  the  .V 
chart  represent  tlie  X  values  for  the  sub- 
group. The  encircled  dot  represents  the 
median  of  each  subgroup.  For  easier 
identification  the  circle  should  be  in  a 
different  color  than  the  dots. 

§  .)2.226      Porting  control  <lijri«. 

It  is  desirable  to  post  Uie  OMitrol 
charts  in  such  a  place  in  the  plact  as 
to  be  clearly  visible  to  the  filler  operator 
as  well  as  other  responsible  plant  per- 
sonnel. The  control  charts  serve  as  an 
aid  to  respoiuiible  plant  personnel  in 
controlling  Uie  fillmg  process. 

§  .")2.227      Driermination   of   l.ir<    if   luit- 
liiinpr>. 

la)   Variations  in  the  weight  between 

indn-dual  empty  containers  'tare>  must 
be  taken  into  consideration  when  deter- 
mining fill  weights  under  the  proposed 
U.S.  Standards  for  L'i.«:i)ertion  by 
Vanables. 

'bi  Determine  tare  weights  of  each 
container  size  at  least  twice  a  week.  In 
addiUon.  detei-mine  tare  weights  when- 
e^•e^  it  is  suspected  that  the  present  tare 
weight  i>  no  longer  applicable  Some  of 
the  more  common  reasons  for  checking 
tare  weights  are  changes  in  .supply  of 
contamers,  Uuckiiess  of  tin  plaie,  "and 
type  of  ccHitainer. 

tci  The  number  of  empty  containers 
taken   at  raiidom  from  a  gi%-en  lot  of 
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containers  to  determine  the  average  tare 
weight  IS  as  follows:  For  containers 
equivalent  to: 

No    2',  container 

and'smaaier Not  less  than  10  empty 

containers. 
Larger  than  No    2' 2 _  Not  lese  than  15 

empty  containers. 

§  52.228      Sampling. 

(a.)  Subgroup  size.  (1)  Unless  other- 
v.ise  specifled.  the  subgroup  size  shall  be 
five  '  5  »  sample  units. 

i2i  The  control  chart  values,  except 
for  X'min.  will  alwavs  be  based  on  the 
specified  subgroup  size.  When  a  subgroup 
size  other  than  that  specifled  is  used,  the 
values  for  the  applicable  limits  must  be 
changed  accordmgly. 

lb'  Time  and  point  of  sampling.  <1> 
Sampling  is  performed  after  the  con- 
tainers have  been  filled  with  fruit  and 
prior  to  the  addition  of  packing  medium. 

(2 1  The  subgroups  are  drav,-n  at  a 
point  in  the  process  where  no  further 
change  in  the  fill  weight  of  the  fruit  in- 
gredient can  occur. 

ic  Sampling  frequency.  (D  Unless 
otherwise  specified,  the  sampling  fre- 
quency for  all  canned  fnuU,  vegetables, 
and  related  products,  for  which  fill 
weights  have  been  established  shall  be 
approximately  every-  forty-five  (45) 
minutes. 

(2)  The  sampling  frequency  should  be 
arranged  to  obtain  subgroup.s  at  var>-ing 
intervals  and  dra^»,Ti  m  such  a  maimer 
that  the  filler  operators  will  not  know 
when  a  subgroup  will  be  drawn  or  which 
containers  will  be  in  the  subgroup  This 
is  important  so  that  a  nonbia^ed  sample 
will  be  selected  wbach  will  reflect  the 
normal  filling  process, 

§  52.229      Measurements.  I 

ia>  Immediately  after  the  subgroup 
hSiS  been  drawn,  invert  each  container  on 
the  hand  or  sieve  and  allow  the  product 
to  dram  until  free  from  liquid  but  in  no 
case  less  than  10  seconds.  In  thLs  step,  do 
not  remove  the  product  from  the  con- 
tainer. The  sample  units  are  then 
weighed  and  the  net  weight  of  the  fruit 
or  vegetable  ingredient  'total  weight 
minus  tare  weight  1  for  each  sample  unit 
is  recorded  on  the  X  and  R  data  .sheet. 
(bi  If  it  is  suspected  that  the  weight 
of  individual  empty  containers  deviates 
sufficiently  from  the  average  tare  weight 
to  cause  an  mdividual  measurement  to 
fall  slightly  below  'or  slightly  above) 
LRL,  the  following  procedure  may  be 
vised: 

1 1 1    After  the  X  value  has  been  ob- 
tained as  previously  described,  empty  the 
contents  of  the  suspected  contamer  and. 
wipe  it  clean  and  dry. 

'  2  '  Weigh  the  suspected  di-y  container. 
The  amount  of  deviation  is  the  difference 
between  the  weight  of  the  individual  con- 
tamer  and  the  average  tare  weight, 

(2i  When  an  X,  Ml,  or  X  value's) 
causes  a  code  or  distinctive  mark  to  be 

(3>  Adjust  the  suspected  X  value  by 
the  amount  of  deviation  thus  found. 

(c  I  When  adjustments  for  tare  weight 
are  made  for  individual  measurements 
that  fall  slightly  below  LRL,  adjustments 
must  also  be  made  for  individual  meas- 
urements that  are  slightly  above  LRL. 
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§  52.230      Calculations      and      recording 
data. 

(a)  Immediately  after  the  measure- 
ments have  been  obtained,  the  Required 
calculations  are  made.  X  and  X  values 
are  recorded  to  the  nearest  0,1,  rounding 
the  values  as  follows: 

(1)  I>rop  any  values  less  than  0.050 — 
Example: 

X  calculated  to  be  18.743 

Record  X  as   18.7 

(2)  Increase  any  valuee  to  the  next  0.1 
when  they  are  0,050  or  more — 

Example:  _ 

X  calculated  to  be  10.650 

Record  X  as  10.7 

fb>  After  the  required  calculations  are 
made  and  recorded,  the  appropriate 
values  are  plotted  in  accordance  with  the 
proposed  U.S,  Standards  for  Inspection 
by  Variables. 

Interpretations 

§  52.231      Interpretation    of    plotted    val- 
ues  with   respect   to  lin»it.«. 

(a)  Warning  limits.  The  values  rep- 
resenting LWL  and  LWLx  are  provided 
for  the  processor's  benefit  to  use  for  con- 
trol purposes.  These  limits  are  not  to  be 
confused  with  the  reject  limits. 

(1)  An  X  value  that  falls  between 
LWL  and  LRL  or  an  Mi  or  X  value  that 
falls  between  LWLi  and  LRLx  may  be 
expected  occasionally,  even  when  the 
process  is  still  meeting  requirements. 

(2)  This  is  the  point,  however,  at 
which  corrective  action  in  the  filling  pro- 
cedure may  be  taken. 

(bt  Code  segregation.  (1)  The  ac- 
ceptaince  criteria  specified  in  the  pro- 
posed U.S,  Standards  for  Inspection  by 
Variables  requires  all  X  values  to  be 
above  LRL  for  a  low-sided  specification 
and  all  X  values  to  be  above  LRL.x. 
rejected,  the  code  or  mark  for  the  re- 
mainder of  the  shift  may  be  changed  to 
provide  a  chance  for  subsequent  produc- 
tion for  that  shift  to  pass. 
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(c'^  Sampling  allowances.  Hi  The 
sampling  allowance  code  for  each  can 
size  and  style  is  specified  in  the  grade 
standards  which  incorporate  fill  weights 
and  the  supplement  to  these  standards 
for  the  applicable  product.  To  deter- 
mine the  sampling  allowance,  first  ob- 
tain the  letter  code  for  the  appropriate 
container  size  and  style  from  the  table 
containing  the  fill  weight  values.  Locate 
the  line  represented  by  this  code  on  the 
sampling  allowance  chart  accompanying 
the  proposed  U.S.  Standards  for  Inspec- 
tion by  Variables.  This  line  represents 
the  sampling  allowance  for  the  various 
sample  sizes. 

12 1  The  sampling  allowance  does  not 
apply  to  a  sample  size  of  less  than  ten 
sample  units. 

Optional  Fill  Weight  PROCEDtxRE  for 
Small  Lots 

§  52.232      Optional  fill  weiglit  procedure 
for  »niall   lots. 

'ai  For  lots  consisting  of  100  cases  or 
less  which  require  4  hours  or  more  to 
pack,  the  following  minimum  sampling 
rate  and  acceptance  criteria  may  be  used 
in  lieu  of  the  requirements  and  proce- 
dures outlined  in  the  proposed  U.S. 
Standards  for  Inspection  by  Variables. 

lb)  Draw  a  minimum  of  15  sample 
units,  one  or  two  at  a  time  throughout 
the  entire  production  of  the  lot.  The 
sampling  intervals  shall  be  such  that  the 
total  sample  will  be  representative  of  the 
lot. 

(c)  Accept  the  lot  if: 

(1)  No  X  value  is  less  than  LRL. 

(2)  X  is  equal  to  or  greater  tlian 
X'min  adjusted;  and 

(3)  The  condition  under  (c)  (3i  does 
not  exist. 

(d)  Reject  the  lot  if: 

(1)  X  is  less  than  XV.m  adjusted;  or 

(2)  One  or  more  X  values  are  less  than 
LRL:  or 

(3 1   AUX  values  are  less  than  X'm in. 
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Dated;  August  17,  1972. 

E.  L.  PlTTERSON, 

Administrator, 
Agricultural  Marketing  Service. 
[FR  Doc.72-14227  Piled  8-23-72;8:45  am] 


[  7   CFR   Part  932  ] 
OLIVES   GROWN   IN   CALIFORNIA 

Proposed   Expenses  and   Rote  of 
Assessment 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Olive 
Administrative  Committee,  established 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  932,  as  amended 
<7  CFR  Part  932 »,  regulating  the  han- 
dling of  olives  grown  in  California,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674 ».  as  the  agency  to  administer  the 
terms  and  provisions  thereof; 

lai  That  the  Secretary  of  Agriculture 
find  that  the  expenses  that  are  reason- 
able and  likely  to  be  incurred  by  the 
Olive  Administrative  Committee  during 
the  period  September  1.  1972,  through 
August  31,  1973,  will  amount  to  $267,095. 

'b>  That  the  Secretary  of  Agriculture 
fix  the  rate  of  assessment  for  said  period 
payable  by  each  first  handler  in  accord- 
ance with  §  932.39,  at  $13  per  ton  of 
olives. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is  given 
to  the  respective  term  in  said  amended 
marketing  agreement  and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection -Rlth  the  aforesaid  proposal  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture. Room  112,  Administration  Build- 
ing. Washington.  D.C.  20250,  not  later 
than  the  10th  day  after  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 


to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  durmg  regular  business 
hours  (7  CFR  l,27(b)  ». 

Dated;  August  18.  1972, 

Floyd  F.  Hedlvnd, 
Director,    Fruit    and    Vegetable 
Division.     Agricultural     Mar- 
keting Service. 

[FR  D  )C.7a-14325  Filed  8-23-72; 8: 48  am] 


[  7   CFR   Part  989  ] 

(Docket  No.  AO-198  A  7] 

RAISINS    PRODUCED    FROM    GRAPES 
GROWN   IN   CALIFORNIA 

Decision  and  Referendum  Order  With 
Respect  to  the  Proposed  Amend- 
ment of  the  Marketing  Agreement, 
as  Amended,  and  Order,  as 
Amended 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedmgs  to 
formulate  marketing  agreement.?  and 
marketing  orders  (7  CFR  Part  900  ■ ,  a 
public  hearing  was  held  in  Fresno  Calif 
on  March  28-29,  1972.  after  notice  thereof 
was  published  in  the  Federal  Register  on 
March  14.  1972  (37  F.R.  5300'.  on  pro- 
posals to  amend  the  marketing  agree- 
ment, as  amended,  and  Order  No  989  as 
amended  '7  CFR  Part  989 ' ,  regulating 
the  handling  of  raLslns  produced  from 
grapes  grown  in  Califoniia  'hereinafter 
collectively  referred  to  as  the  '•order"'. 
The  order  is  effective  pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  <secs. 
1-19,  48  Stat  31,  as  amended;  7  U.S.C. 
601-674',  hereinafter  referred  to  as  tlie 
"act". 

On  the  ba.sis  of  the  evidence  adduced 
at  tlie  hearing,  and  the  record  thereof. 
the  recommended  decLsion  in  this  pro- 
ceedmg  was  filed  with  the  Hearing  Clerk. 
U.S.  Department  of  Agriculture  Notice 
thereof,    affordmg    opportumty    to    file 
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written  exceptions  thereto,  wit.^  pub- 
lished July  26.  1972,  In  the  Federal  Reg- 
ister .FR.  Doc.  72-11578.  37  FR 
14879'. 

Material  issues,  finding. s  and  conclu- 
stons.  rulings,  and  general  findings.  The 
material  i.ssues,  findings  and  conclusions, 
rulings,  and  the  general  findings  of  the 
recommended  decision  set  forth  in  the 
Federal  Register  iF.R  Doc.  72-11578; 
37  F.R.  14879'  are  hereby  approved  and 
adopt.ed  as  the  material  issues,  fiiidmgs 
and  conclusions,  rulings,  and  the  general 
findincs  of  this  decision  as  is  set  forth 
m  full  herein. 

Rultngs  on  exceptions.  An  exception  to 
the  recommended  decLsion  was  filed  by 
the    amendmenus   subcommittee   of    the 
Raisin   Administrative   Committee.   This 
exception  has  been  considered  carefully 
and  fully,  in  conjimction  with  the  evi- 
dence in   the  record   and   the   proposed 
findings  and  conclusions  of  the  recom- 
mended decision,  in  arriving  at  the  find- 
ings and  conclusions  contained  herem 
To  the  extent  that  the  findmgs  and  con- 
clusions contained  herem  are  at  variance 
with    the  exception    pertaining   thereto 
such  exception  is  denied  on  the  basLs  of 
the  findings  and  conclusions  relating  to 
the  issues  to  which  the  exception  refers. 
The   exception,    and   ruling,'-,    tliereon 
are  as  follows;  ' 

The  exceptor  indicated  that  it  is  not 
clear   from    the    discussion    m    Material 
Issue   '8'    of  the  recommended  decusion 
'37  F.R.  14883'  whether  a  handler  could 
ask   the   committee    to   relocate   reserve 
raisins  on  liis  premises  and  later  ask  the 
committee  to  remove  tliese  same  raisms 
from  his  pre.mises.  and  whether  the  com- 
mittee would  bear  the  cosf^  in  botli  in- 
stances. The  exceptor  indicated  that  any 
handler  should  be  permuted  to  request 
re.moval  of  reserve  raisms  after  the  com- 
mittee   relocated    the.se    raisins    on    his 
premises,  but  in  such  circumstances  the 
committee   .should   be   reqmred    to   bear 
only  the  ca^^ts  of  one  action:  eg  .  the  cost 
ol    removal.    Otherwise,    the   committee 
would  be  obliged  to  incur  additional  and 
needle.ss   expenses.   In   order  to   obviate 
any  po.sslble  doubt,  a  seventh  paragraph 
is  added  to  Material  Issue  '  8 '  as  follows ; 
Any   handler   should    be   permuted    to   re- 
quest the  committee  to  remove  reserve  rai- 
sins from  hU  premises  which  were  previously 
relocated  by  the  committee  pursuant  to  the 
handlers  .-equest    However,  this  would  cause 
the  committee  to  incur  additional  and  need- 
less   expenses    on    behalf    of    equity    holders 
and   hence,   the   handler   should    bear   those 
costs   which   the  committee  would  not  have 
incurred  If   the   ha.'-.d:er   had   not  requested 
relocation. 

The  exceptor  indicated  that  it  is  not 
clear  from  material  i.ssue  i9)  i37  F.R. 
14885'  and  proposed  ?  989 67' d) i2i  how 
tjie  percentage  reduction,  provided  for 
in  5  989  67' d'  '2'.  would  be  applied  to  a 
handlers  allocation  of  an  offer  of  re- 
.serv-e  raisins  after  removal  of  reserve  rai- 
sins from  his  premises  b\'  the  Committee 
]iursuant  to  5  989,66<f ' ,  Pursuant  to  pro- 
posed 5  989,67'd"2i  and  material  i.s.>ue 
'9'.  a  handler  having  reserve  raisms  re- 
moved from  his  premises  would  continue 
to  have  his  allocation  determined  by  the 
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formula  in  5  989  67(d)  (2)  aifter  such  re- 
moval. The  percentage  reduction  would 
not  be  employed  m  the  formula  to  deter- 
mine such  allocation,  but  would  be  ap- 
plied to  reduce  such  allocation  after  its 
determination  pursuant  to  tius  formula. 
This  !:>  consistent  wich  the  evidence  of 
record  and  the  views  expressed  by  the 
exceptor,  and  no  change  m  the  fmdings 
and  conclusions  in  the  recommended  de- 
cision is  necessary.  Also,  the  exceptor 
quesiioned  the  meaning  of  the  paren- 
thetical expression  *ii.e..  such  succeed- 
ing crop  yean  "  m  the  penultimate  sen- 
tence of  the  18th  paragraph  of  material 
issue  (9i  This  expression  was  included 
to  indicate  the  sequence  of  time.  Han- 
dler requests  for  removal  of  raisins  gen- 
erally would  occur  between  June  1  and 
August  31,  which  is  prior  to  the  begirming 
of  a  new  crop  year  'September  1»  and 
the  reduced  allocation  of  reserve  offers 
to  the  handler  would  become  effective 
on  offers  subsequent  t-o  such  removal  and 
continue  until  October  31  of  the  subse- 
quent crop  year  On  November  1,  the 
share  allocation  basis  shifts  to  the  new 
year  i.e.  such  succeedmg  crop  year). 
No  change  in  the  proposed  language  in 
§  989  67' d'  '2'   is  necessary. 

The  exceptor  requested  clarification  of 
a  phrase  in  the  final  sentence  of  para- 
graph eight  of  material  issue  '9»  <37 
F.R.  14886'.  Such  phrase  reads,  -'that 
there  should  be  only  one  such  release." 
The  paragraph  in  which  this  phrase  ap- 
pears deals  only  with  sale  of  reserve 
raisins  to  handlers  for  free  tonnage  use 
when  shipments  of  free  tonnage  in  the 
first  10  months  of  a  crop  year  exceed 
such  shipments  during  the  comparable 
period  of  the  preceding  crop  year  by  5 
percent  or  more  Thus,  the  phrase  cited 
by  the  exceptor  is  applicable  solely  to 
such  release.  It  does  not  preclude  a  re- 
lease based  on  inadequate  carryover  or 
any  other  bases  contained  in  5  989  67ij>. 
Thus,  no  change  m  the  findmgs  and  con- 
clusions in  the  recommended  decision 
is  necessary. 

Amendment  of  the  amended  market- 
ing agreement  and  the  amended  order. 
Annexed  hereto  and  made  a  part  hereof 
are  two  document's  entitled,  respectively, 
"Marketing  Agreement,  as  An:ended, 
Reg^olatmg  the  Handling  of  Raisins  Pro- 
duced from  Grapes  Grown  in  California," 
and  •  Order  Amending  the  Order,  as 
Amended,  Regulating  the  Handlmg  of 
Raisins  Produced  from*  Grapes  Grown  in 
California."  which  have  been  decided 
upon  as  the  appropriate  and  detailed 
means  of  effecting  the  foregomg  conclu- 
sions These  documents  shall  not  become 
effective  unless  and  until  the  require- 
ments of  §  900  14  of  the  afore.said  rules 
of  practice  and  procedure  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  have  been 
met. 

Referendum  order.  Pursuant  to  the 
applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  USC.  601-674  >,  it  Is 
hereby  directed  that  a  referendum  be 
conducted  among  the  producers  who. 
during  the  period  September  1.  1971, 
through  July  31,  1972   'which  period  ts 
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hereby  determined  to  be  a  representative 
period  for  the  purpose  of  such  referen- 
dum), have  been  engaged,  in  th»  State 
of  California,  in  the  production  for^mar- 
ket  of  grapes  which  were  sun-dried  or 
dehydrated  by  artificial  means  until  they 
become  raisins,  to  determine  whether 
such  producers  favor  the  issuance  of  the 
said  annexed  order  amending  the  order, 
as  amended,  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California. 

Charles  Fuqua,  Richard  Van  Diest.  and 
William  J.  Higgins,  of  the  Fruit  and 
Vegetable  Division.  Agricultural  Market- 
ing Service,  U.S.  Department  of  Agricul- 
ture, are  hereby  designated  referendum 
agents  of  the  Secretary  of  Agriculture  to 
conduct  said  referendimi  severally  or 
jointly. 

The  procedure  applicable  to  the  refer- 
endum shall  be  the  "Procedure  for  the 
Conduct  of  Referenda  in  Connection  with 
Marketing  Orders  for  Fruits,  Vegetables, 
and  Nuts  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
Amended"  (7  CFR  Part  900) . 

The  ballots  used  in  the  referendum 
shall  contain  a  summary  describing  the 
terms  and  conditions  of  the  proposed 
amendatory  order. 

Any  producer  entitled  to  vote  in  the 
referendum  who  does  not  receive  a  copy 
of  the  aforesaid  armexed  order,  voting 
instructions,  or  a  ballot,  or  other  neces- 
sary information  will  be  able  to  obtain 
the  same  from  any  appropriate  county 
director  of  agricultural  extension,  or 
from  Charles  Fuqua,  Fresno  Marketing 
Field  Office.  Fruit  and  Vegetable  Divi- 
sion, Agricultural  Marketing  Service. 
U.S.  Department  of  Agriculture,  1130  O 
Street,  Room  3114.  Fresno.  CA  93721. 

It  is  hereby  ordered.  That  all  of  this 
decision  and  referendum  order,  except 
the  armexed  marketing  agreement,  as 
amended,  be  published  in  the  Feder.^l 
Registeh.  The  regulatory  provisions  of 
the  said  marketing  agreement,  as 
amended,  are  identical  with  those  con- 
tained in  the  said  order,  as  amended,  and 
as  further  amended  by  the  annexed  order 
which  will  be  published  with  this 
decision. 

Dated:  August  18.  1972. 

Richard  E.  Lyng. 
Assistant  Secretary. 

Order  '  Amekding  the  Order.  As 
Amended.  Regulating  the  Handling 
OF  Raisins  Produced  From  Grapes 
Grown  in  California 

§  989.0      Findings  nnd  determination*. 

(a*  Previous  findings  and  determina- 
tions. The  findings  and  determinations 
hereinafter  set  forth  are  supplementary, 
and  in  addition,  to  the  findings  and  de- 
terminations made  in  connection  with 
the  issuance  of  the  order  and  each  pre- 


1  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  5  900  14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formulate 
marketing  agreements  and  marketing  orders 
have  been  met. 


viously  issued  amendment  thereof.  Ex- 
cept the  finding  as  to  the  base  period  for 
the  parity  computation,  and  except  inso- 
far as  such  findings  and  determination.s 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein,  all  ot 
said  prior  findings  and  determination.^ 
are  hereby  ratified  and  affirmed.  '  For 
prior  findings  and  determinations  see  14 
F.R.  5136:  20  F.R.  6435:  21  F.R.  8182 
25  F.R.  12814;  29  F  R.  9482;  32  F.R 
12157.) 

<b>  Findinns  upon  the  basis  of  the 
hearincj  record.  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  'Sees.  1-19,  48  Stat.  31,  as 
amended:  7  USC.  601-674  >,  and  the 
applicable  rules  of  practice  and  proce- 
dure, as  amended  >  7  CFR  Part  900  > ,  a 
public  hearing  was  held  in  Fresno,  Calif  . 
on  March  28-29,  1972.  on  a  proixxsed 
amendment  of  the  marketing  agreement, 
as  amended,  and  Order  No.  989,  as 
amended  '7  CFR  Part  989 1.  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California.  On  the  basi.'^ 
of  the  evidence  adduced  at  the  hearing. 
and  the  record  thereof,  it  is  found  that : 

1 1  >  The  said  order,  as  amended  and  as 
hereby  furtlier  amended,  and  all  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  ixjlicy  of  the 
act: 

*  2 1  The  said  order,  as  amended  and  a.^ 
hereby  further  amended,  regulates  the 
handling  of  raisins  produced  from  grapes 
grown  in  Califoimia.  in  the  same  man- 
ner as.  and  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial  or 
commercial  activity  specified  in,  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held: 

'3 1  Tiiere  are  no  differences  in  the 
production  and  marketing  of  raisins  in 
the  production  area  covered  by  the 
order,  as  amended  and  as  hereby  further 
amended,  wliich  require  different  terms 
ai>pucable  to  different  parts  of  such  area; 

(4 1  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  out  the  de- 
clared policy  of  the  act.  and  the  issuance 
of  several  orders  applicable  to  subdivi- 
sions of  the  production  area  would  not 
effectively  carry  out  the  declared  policy 
of  the  act;  and 

•  5>  All  handling  of  raisins  produced 
from  grapes  grown  in  California,  Ls  in 
the  current  of  interstate  or  foreign  com- 
merce, or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

It  is  therefore  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  raisins  produced  from  grapes 
grown  in  California,  shall  be  in  con- 
formity to.  and  in  compliance  with,  the 
terms  and  conditions  of  the  said  order, 
as  amended,  and  as  hereby  further 
amended  as  follows; 

1.  Revise  §  989.5  to  read: 

§  989. ,5      Rai-ins. 

"Raisins"  means  grapes  of  any  variety 
grown  in  the  area,  from  which  a  signifi- 
cant part  of  the  natural  moisture  has 
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been  removed  by  sundrying  or  artificial 
dehydration,  either  prior  to  or  after  such 
grapes  have  been  removed  from  the  vines. 
Removal  of  a  significant  part  of  the  nat- 
ural moisture  means  removal  which  has 
progressed  to  the  point  where  the  grape 
skin  develops  wrinkles  characteristic  of 
wrinkles  in  fully  formed  raisins. 

2.  Revise  I  989.15  to  read: 

§  989.13     Handler. 

"Handler"  means:  (a.)  Any  processor 
or  packer;  <bi  any  person  who  places, 
ships,  or  continues  natural  condition 
raisins  In  the  current  of  commerce  from 
within  the  area  to  any  point  outside 
thereof;  (c  >  any  person  who  delivers  off- 
grade  raisms,  other  failing  raisins  or 
raisin  residual  material  to  other  than  a 
packer  or  other  than  into  any  eligible 
nonnormal  outlet;  or  id)  any  person  who 
blends  raisins:  Provided,  That  blending 
shall  not  cause  a  person  not  otherwise 
a  handler  to  be  a  handler  on  account  of 
such  blending  if  he  is  either:  (DA  pro- 
ducer who.  in  his  capacity  as  a  producer, 
blends  raisins  entirely  of  his  ovm  produc- 
tion in  the  course  of  his  usual  and  cus- 
tomary practices  of  preparing  raisins  for 
delivery  to  processors,  packers,  or  de- 
hydrators;  (2)  a  person  who  blends 
raisins  after  they  have  been  placed  In 
trade  channels  by  a  packer  with  other 
such  raisins  In  trade  channels;  or  (3) 
a  dehydrator  who,  in  his  capacity  as  a 
deihydrator,  blends  raisins  entirely  of 
his  own  manufacture. 

3.  Add  a  new  §  989.26c  to  read: 

§  989.26c      Changes  in  dehydrator  rcprc- 
senlation. 

The  Secretary,  on  recommendation  of 
the  committee,  may  change  the  number 
of  dehydrator  members  on  the  board  or 
may  discontinue  dehydrator  representa- 
tion on  the  board.  In  making  any  such 
change  or  discontinuing  dehydrator 
representation,  consideration  shall  be 
given  to  such  factors  as  total  number  of 
dehydrators  currently  operating,  the 
nimiber  of  dehydrators  operated  by  rai- 
sin packers,  and  the  extent  to  which  the 
interest  of  dehydrators  Is  adequately 
served  by  other  members  on  the  board, 

4.  Add  a  new  §  989.39c  to  read: 

§  989. 39r      Changes  in  dehydrator  repre- 
sentation. 

The  Secretary,  on  recommendation  of 
the  committee,  may  change  the  number 
of  dehydrator  members  on  the  commit- 
tee or  may  discontinue  dehydrator  repre- 
sentation on  the  committee.  In  making 
any  such  change  or  discontinuing  de- 
hydrator representation,  consideration 
shall  be  given  to  such  factors  as  total 
number  of  dehydrators  currently  operat- 
ing, the  number  of  dehydrators  operated 
by  raisin  packers,  and  the  extent  to 
which  the  interest  of  dehydrators  is  ade- 
quately served  by  other  members  on  the 
committee. 

5.  Revise  paragraph  (a)  and  that  part 
of  paragraph  (b)  which  precedes  sub- 
paragraph 11)  thereof,  of  5  989.54  to 
read: 
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§  989.54      Marketing  policy. 

(a)  Desirable  free  tonnage.  On  or  be- 
fore September  10  of  each  crop  year,  the 
committee  shall  review  shipment  data, 
Inventory  data,  and  other  matters  relat- 
ing to  the  quantity  of  raisins  of  any 
varietal  type  which  should  be  made 
available  as  free  tonnage  for  such  vari- 
etal type  during  the  crop  year.  Such 
quantity  for  any  varietal  type  of  raisin 
for  which  a  free  tonnage  percentage 
may  be  designated  shall  be  referred  to 
as  the  desirable  free  tonnage  for  such 
varietal  type  and  shall  be  recommended 
by  the  committee  to  the  Secretary, 
Wlienever  the  Secretary  finds,  from  the 
recommendation  and  supporting  in- 
formation supplied  by  the  commit- 
tee, or  from  other  available  information, 
that  to  designate  a  desirable  free  ton- 
nage for  any  varietal  type  of  raisin  for  a 
crop  year  would  tend  to  effectuate  the 
declared  policy  of  the  act,  he  shall  desig- 
nate such  desirable  free  tonnage. 

(b^   Free  a%d  reserve  percentages.  On 
or  before  October  5  of  each  crop  vear 
'except  that  this  date  may  be  extended 
by  the  committee  not  more  than  5  days 
if  warranted  by  a  late  crop)  the  commit- 
tee shall  submit  to  the  Secretary  an  es- 
timate of  raisin  production  of  any  varie- 
tal type  for  which  the  committee  recom- 
mended a  desirable  free  tonnage.  If  the 
committee  determines  that  a  field  price 
is  firmly  established  on  any  varietal  type 
of  raisin  for  which  It  has  recommended 
a  desirable  free  tonnage,  it  shall  recom- 
mend a  preliminary  free  tonnage  per- 
centage to  the  Secretary  which,  when  ap- 
plied to  the  estimated  production  of  that 
varietal  type,  would  release  85  percent 
of  the  desirable  free  tonnage  for  such 
varietal   type.  If  the  committee  deter- 
mines that  a  field  price  Is  not  firmly  es- 
tablished, it  shall  recommend  a  prelimi- 
nary free  tonnage  percentage  to  the  Sec- 
retary which  would  release  65  percent 
of  the  desirable  free  tonnage  for  such 
varietal  type.  No  later  than  February  15. 
the  committee  shall  recommend  to  the 
Secretary    a    free    tonnage    percentage 
which  will  tend  to  release  the  full  desira- 
ble free  tonnage  designated  for  any  va- 
rietal type.  Prior  to  February  15,  interim 
changes  of  percentages  may  be  recom- 
mended by  the  committee  to  the  Secre- 
tary to  release  less  than  the  full  desira- 
ble free  tonnage  designated  for  any  va- 
rietal type.  The  difference  between  any 
free  tonnage  percentage  designated  and 
100  percent  shall  be  the  reserve  tonnage 
percentage.  In  developing  its  free  and 
reserve  percentages  for  any  varietal  type, 
the  committee  shall  consider  and  report 
to  the  Secretary  on  the  following  factors: 


6.  Revise  §  989.58<ai  to  read: 

§  989.58      Natural  condition  raioiiK. 

fa)  Regulation.  No  handler  shall  ac- 
quire or  receive  natural  condition  raisins 
which  fail  to  meet  the  minimum  grade 
and  condition  standards  as  set  forth  in 
i  989  97  (Exhibit  B)  or  as  later  changed 
and  then  In  effect:  Provided.  That  a 
handler  may  receive  raisins  for  inspec- 
tion, may  receive  off-grade  raisins  for 
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reconditioning,  and  may  receive  or  ac- 
quire off-grade  raisins  for  use  in  eligible 
nonnormal  outlets:  And  provided  lur- 
ther.  Tliat  a  handler  may  acquire  natural 
condition  rausins  which  exceed  a  tol- 
erance established  for  maturity  under  a 
weight  dockage  system  established  pur- 
suant to  rules  and  regulatioi"LS  recom- 
mended by  the  committee  and  approved 
by  the  Secretary,  Nothing  contained  in 
this  paragraph  shall  apply  to  the  acqui.'-i- 
tion  or  receipt  of  natural  condition 
raisms  of  a  particular  varietal  type  for 
which  minimum  grade  and  condition 
standards  are  not  applicable  or  then  m 
effect  i)ursuant  to  this  part. 

•  •  •  •  • 

7.  Revise  ?  989.59  by  addmg  a  proviso 
at  the  end  of  paragraph  'a)  ;  revise  the 
third  and  fourth  sentences  of  paragraph 
'f  I  to  include  "other  failing  raisins"  and 
revise  paragraph  <  g )  : 

§  989, ,'59  Regulation  of  the  iiandiine  of 
rai<>in$  •■ubsequent  lo  llu'ir  a<-qui^i• 
tion  by  handlers. 

'&'   r^egulatton.   •    •    • 

And  provided  further.  That  a  handler 
may  grind  raisins,  which  do  not  meet 
the  minimum  grade  standards  for  packed 
raisins  because  of  mechanical  damage 
or  sugaring,  into  a  raisin  paste. 

•  •  •  •  • 

'  1 '  •  •  *  The  committee  shall  estab- 
lish, with  the  approval  of  the  Secretary, 
such  rules  and  procedures  as  may  be 
necessary  to  insure  adequate  control  over 
the  off-grade  raisins,  other  failing  rai- 
sins, and  raisin  residual  material  subject 
to  this  paragraph.  Such  rules  may  in- 
clude a  requirement  that  the  disposition 
and  use  of  all  or  any  class  of  off-grade 
raisins,  other  falling  raisins,  or  raisin 
residual  material  be  confined  to  the 
area.  •   •   • 

(g)  Exemption  of  experimental  and 
speciality  packs.  The  committee  may 
establish,  with  the  approval  of  the  Sec- 
retary, rules  and  procedures  providing 
for  the  exemption  of  raisins  in  experi- 
mental and  specialty  pacts  from  one  or 
more  of  the  requirements  of  the  mini- 
mum grade  standards  of  this  section,  to- 
gether with  the  inspection  and  certifica- 
tion requirements  if  applicable. 

8  Revise  5  989.60  by  designating  the 
current  provisions  thereof  as  paragraph 
'  a  I  and  adding  a  new  paraar«^h  -  b )  to 
read :  7    ^  A 

V 

§  989.60      Exemption.  -  -<• 

•  •  •  •  • 

(b)  The  committee  may  establish,  with 
the  approval  of  the  Secretary,  such  rules 
and  procedures  as  may  be  necessary  to 
exempt  from  any  or  all  regulations  rai- 
sms produced  in  southern  California  i  e  , 
the  counties  of  Riverside.  Imperial,  San 
Bernardmo,  Ventura,  Orange,  Los  An- 
geles, and  San  Diego  i  and  disposed  of 
for  distillation,  livestock  feed,  or  bv  ex- 
port in  natural  condition  to  Mexico 

9,  Revise  paragraphs  (at,  <c),  and  'f) 
and  subparagraphs  i\i  and  (2)  of  para- 
graph 'b>  of  {  989.66: 
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§  089.66      Rcs<T>c  lonnagc  gtnerallv. 

i&)  The  standard  raisins  acquired  by 
a  handler  which  ase  designated  as  re- 
serve tonnage  and  reserve  tonnage  trans- 
ferred to  a  handler  by  the  committee 
shall  be  held  by  him  for  the  account  of 
the  committee  and  subject  to  the  appli- 
cable restrictions  of  this  part. 

ib>  il)  Each  handler  shall  hold  in 
storage  all  reserve  tcainage  acquired  by 
him  and  all  reserve  tonnage  trans- 
ferred to  him  by  the  Comanittee  until 
he  has  been  reUeved  of  such  responsi- 
bility by  the  Committee  either  by  de- 
livery to  the  Committee  or  otherwise. 
Such  handler  shall  store  such  reserve 
tonnage  raisins  in  natural  condition 
without  addition  of  moisture  and  Ln  such 
manner  as  will  maintain  the  raisins  in 
the  same  condition  as  when  he  acquired 
them,  except  for  normal  and  natural 
deteriorlatlon  and  shlnkage,  and  except 
for  loss  through  fire,  acts  of  God  or  other 
conditions  beyond  the  handler's  control: 
Provided.  That  In  the  case  of  Layer 
Muscat  raisins,  the  Committee  may  per- 
mit handlers  to  satisfy  the  applicable 
reserve  tonnage  obligations  with  residual 
Muscat  raisins  obtained  by  them  in  layer- 
ing operations  subject  to  such  safe- 
guards as  It  may  prescribe 

f2>  Reserve  tonnage  acquired  by  a 
handler  or  transferred  to  a  handler  by 
the  Committee  shall  be  stored  separate 
and  apart  from  other  raisins  to  such  ex- 
tent and  Identified  in  such  manner  as 
the  Committee  shall  specify  m  its  niles 
and  procedures  with  the  approval  of  the 
Secretary 

.  .  .  •  • 

'c  Each  handler  shall,  at  all  times, 
hold  in  his  possession  or'under  his  con- 
trol reserve  tonnage  referable  to  his 
acquisitions  of  standard  raisms  and  re- 
serve tonnage  transferred  to  him  by  the 
Committee,  less  any  quantity  of  such 
reserve  tonnage  released  to  him  by  a 
change  of  percentages,  delivered  by  him 
pusuant  to  Instructions  of  the  Commit- 
tee, or  sold  to  him  by  the  CommUtee 
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possession.  At  any  time  during  a  crop 

year,  a  handler  may  request  removal  or 
relocation  of  reserve  tonnage  of  a  prior 
crop  year.  In  each  instance,  he  may  re- 
quest  that   the  Committee  provide  the 
necessary   containers   for   any  such  re- 
moval or  relocation.  When  .■>o  requested 
as  to  current  crop  year  raisms.  the  Com- 
mittee shall  raalce  the  removal  or  reloca- 
tion, the  availability  of  containers,  stor- 
age space  and  time  of  request  permitting. 
by  September  15  of  the  subsequent  crop 
year,  and  a.>  to  raisins  of  the  prior  crop 
year,  within  30  days,  supplymg  the  nec- 
essary containers  if  so  requested.  If  the 
Committee  removes  or  relocates  reserve 
rau-ins  of  the  current  crop  year  pursuant 
to  a  handlers  request,  and  such  raisms 
are  released  to  him  by  September  15  of 
the  subsequent  crop   year,   the   handler 
shall  reimburse  the  Committee  for  any 
costs  incurred  by  It  in  such  removal  or 
relocation    If  any  handler  requests  re- 
moval or  relocation  of  reserve  raisins,  the 
Committee  shall  immediately  give  notice 
thereof  to  tiie  Secretary. 

•  •  • 

10,  In  §  989.67.  revise:  The  proviso  in 
paragraph  (a*;  paragraph  (O  ;  subpar- 
agraphs (1).  (2).  (3'.  and  (4)  of  para- 
graph <d)  :  and  paragraph  (j). 

§  989.67      Di»poHal  of  reserve  rai>ins. 

ra>  *  •  *:  Provided.  That  whenever 
the  Secretai-y  finds,  based  upon  a  rec- 
ommendation of  the  Committee,  or  on 
the  basis  of  information  otherwi.se  avail- 
able to  him  that  because  of  national 
emergency,  crop  failure,  an  insufficient 
supply  of  reserve  tonnage  for  export,  or 
other  major  change  in  economic  condi- 
tions, retention  of  reserve  tonnase  raisins 
earned  over  is  warranted,  the  foregoing 
requirements  as  to  disposal  shall  not  ap- 
plv  and  such  raisins  may  be  disposed 
of  In  any  outlet  recommended  by  the 
Committee  and  approved  by  the  Secre- 
tary. 


f )  Handlers  shall  be  compensated  for 
receiving,  storing,  fumigatmg.  handling. 
and  inspection  of  that  tonnage  of  reserve 
raisins  determined  by  the  reserve  per- 
centage of  a  crop  year  and  held  by  them 
for  the  account  of  the  Committ*.  in  ac- 
cordance with  a  schedule  of  payments 
established  by  the  Committ^  and  ap- 
proved by  the  Secretary.  A  box  rental 
shall  be  paid  by  the  Committ«e  to  pro- 
ducers or  handlers  for  boxes  used  in  stor- 
ing reserve  tonnage  raisins  beyond  the 
crop  year  of  acquisition  in  accordance 
with  a  rental  schedule  established  by  the 
Committee  and  approved  by  the  Secre- 
tary. The  handler  compensation  shall  be 
reviewed  annually  and  shall  be  paid,  as 
to  the  amount  determined  to  be  earned 
and  unpaid,  as  soon  as  practicable  after 
the  end  of  the  second  quarter  of  the 
crop  year  and  quarterly  thereafter.  Any 
handler  may  request  the  Committee,  by 
registered  or  certified  mall,  at  any  time 
after  June  1  of  a  crop  year  to  remove  or 
relocate  reserve  tonnage  raisins  of  the 
current  crop  year  which  remain  In  his 


(c)  The  Committee  shall  sell  reserve 
raisins   to  handlers  for  export  sale  to 
countries  on  a  list  established  by  the  Sec- 
retary, on  the  basis  of  the  recommenda- 
tion  of    the   Committee   or   from   other 
available  mformation.  The  h.'^t  of  coun- 
tries shall  be  reviewed  by  the  Committee 
annualiv  when  it  reviews  matters  relat- 
ing to  the  desirable  free  tonnage,  and 
shall  re<:'ommend  any  changes  in  the  list 
to  the  Secretary  for  approval.  No  country 
mav  be  removed  from  the  list  for  the  pur- 
pose  of   permitting  direct  sale   by  the 
Committee  unless  a  finding  Is  made  by 
the  Committee  and  approved  by  the  Sec- 
retarv  that  such  removal  and  .subsequent 
direct  sale  by  the  Committee  shall  not 
lead  to  disruption  of  sale  of  reserve  ton- 
nage raisins  by  handlers  In  other  coun- 
tries on  the  list,  and  that  although  han- 
dlers have  been  able  to  offer  reserve  ton- 
nage   raisins    as    competitive    prices   to 
the   country   to   be   so   removed,   there 
remains    an    unfilled    demand    in    such 
country  which  has  not  been  supplied  by 
handlers  and  which  could  be  supQjied  by 
the  Committee  at   the  same   prices  by 
means  of  direct  sale. 


(d)   (li  Reserve  tonnage  raisins  shall 
be  sold  to  handlers  at  prices  and  in  a 
manner  intended  to  maximize  producer 
returns  and  achieve  complete  disposition 
of  such  raisins  by  or  before  November  1 
of  the  subsequent  crop  year.  The  Com- 
mittee may  pay  the  cost  of  transporting 
reserve  tonnage  from  one  handler  to  an- 
other and  in  the  event  a  handler  has 
more  than  one  plant,  the  Committee  may 
pay  the  cost  of  transporting  reserve  ton- 
nage to  the  handler's  plant  of  its  choice 
In  each  offer  or  reoffer  of  reserve  ton- 
nage raisms  for  export,  the  Committee 
may  include  a  quantity  of  raisins  not  to 
exceed  2  percent  of  the  total  tonnage 
ofifered  in  such  offer  or  reoffer,  which  il 
may  sell  to  handlers  whose  regular  al- 
location provides  insufficient  tonnage  to 
fUl  a  conUinerized  freight  shipping  con- 
tainer: Provided,  That  such  sale  may  be 
made  only  when  the  remaining  portion 
of  a  handler's  regular  allocation  will  fill 
at  least  50  percent  of  such  container  and 
shall  be  made  to  a  handler  only  one  time 
in  each  offer  or  reoffer  of  reserve  ton- 
age  raisins.  No  offer  or  reoffer  shall  be 
made  until  5  days  (exclusive  of  Satur- 
days.    Simdays,     and    holidays)     have 
elapsed  from  the  time  It  files  with  the 
Secretary   complete   information   as   to 
varietal    type,   quantity,   and   price   in- 
volved in  such  offer  or  reoffer,  and  the 
Secretary  may  disapprove  the  offer  or 
reoffer  or  any  term  thereof:    Proi'ided. 
That  at  any  time  prior  to  the  expiration 
of  the  5-day  period,  the  offer  or  reoffer 
may  be  made  to  handlers  upon  the  Com- 
mittee receiving  from  the  Secretary  no- 
tice that  he  does  not  disapprove  the  mak- 
ing of  the  offer  or  reoffer.  Subject  to  the 
same  conditions  as  are  set  forth  in  the 
preceding  sentence  with  respect  to  the^.. 
making   of   such    offer   or   reoffer.   the 
Committee  may  withdraw  an  offer  or  re- 
offer to  sell  reserve  tonnage  raisins  to 
handlers  or  may  extend  the  offer  or  re- 
offer period  but  not  when  such  extension 
would  deprive  one  or  more  handlers  of  an 
opportunity  to  purchase  raisins.  If  the 
Committee  Includes  in  its  terms  of  sale 
the  minimum  packer  resale  prices  (ef- 
fective pursuant  to  provisions  of  its  ex- 
port sales  agreement  with   packers"    it 
shall  review  annually   the  costs  which 
determine  the  spread  between  the  Com- 
mittee's sale  price  of  natural  condition 
raisins  and  the  packer's  resale  price  of 
packed  raisins  and  make  such  adjust- 
ments as  it  concludes  are  appropriate. 

'2 1  Except  for  the  final  offer  of  the 
reserve  tonnage  from  a  crop  year,  an 
offer  of  reserve  tonnage  raisins  for  export 
shall  provide  for  a  specific  tonnage.  Each 
handler's  share  of  the  reserve  tonnage 
offered  prior  to  November  1  of  any  crop 
year  shall  be  determined  as  the  -same 
proportion  of  the  quantity  offered  that 
the,  free  tonnage  raisins  acquired  by  him 
during  the  preceding  crop  year  is  of  the 
free  tonnage  raisins  acquired  by  all 
handlers  during  the  preceding  crop  year 
who  remain  handlers.  If  reserve  tonnage 
raisins  have  been  removed  by  the  com- 
mittee from  a  handler's  premises  pur- 
suant to  S  989.66(f),  such  handler's  al- 
location of  reserve  pool  offers  subse- 
quent to  such  removal  and  prior  to  No- 
vember 1  of  the  following  crop  year  shall 
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be  reduced  by  the  percentage  such  re- 
moved reserve  tonnage  is  of  the  total 
reserve  tonnage  acquired  by  such  handler 
in  tlie  crop  year.  Subsequent  to  October 
31.  each  handler's  share  shall  be  deter- 
mined as  the  same  proportion  of  the 
quantity  offered  that  the  free  tonnage 
raisins  acquired  by  the  handler  during 
the  then  current  crop  year  is  of  the  total 
free  tonnage  raisins  acquired  by  all 
handlers  during  the  then  current  crop 
year  With  respect  to  any  offer  other  than 
the  initial  offer,  each  handler's  share 
of  the  total  quantity  offered  as  of  that 
date  (the  then  current  offer  plus  all  prior 
offers  of  that  crop  year)  shall  first  be 
determined  by  the  appropriate  formtola. 
His  share  of  the  current  offer  shall  then 
be  determined  by  subtracting  from  his 
share  of  the  total  quantity  offered,  the 
total  of  his  share  of  prior  offers  from  the 
beginning  of  the  crop  year.  If  any  han- 
dler did  not  acquire  raisins  dm-ing  the 
preceding  crop  year,  the  basis  for  his 
share  of  any  quantity  of  reserve  tonnage 
raisins  offered  prior  to  November  1  shall 
be  his  acquisitions  of  free  tonnage  raisins 
during  the  then  current  crop  year.  The 
current  free  tonnage  acquisitions  of  all 
such  new  handler  shall,  for  the  purposes 
of  determining  the  shares  of  all  handlers 
prior  to  November  1,  be  added  to  the  total 
acquisitions  of  free  tormage  raisins  dur- 
ing the  preceding  crop  year  of  all  han- 
dlers in  business  at  the  time  the  offer  Ls 
made. 

(3»  'With  respect  to  any  offer  of  re- 
serve for  tonnage  sale  to  handlers  for 
resale  in  export,  the  Committee  may  pro- 
vide that  any  such  tonnage  unpurchased 
at  the  end  of  the  share  reservation  pe- 
riod will  be  reoffered  to  handlers  without 
regard  to  shares  and  that  approval  for 
handlers'  applications  for  purchase  may 
be  made  in  the  same  order  in  which  the 
applications  are  received  by  the  Commit- 
tee, Such  reoffer  may  be  made  by  the 
Committee  at  the  time  it  makes  a  regu- 
lar offer  of  reserve  tormage.  at  any  time 
during  the  period  a  regular  offer  is  in 
effect,  or  within  a  reasonable  time  after 
a  regular  offer  has  expired. 

(4>  The  final  offer  of  the  reserve  ton- 
nage from  a  crop  year  may  be  offered  to 
handlers  without  regard  to  shares  and 
approval  of  handlers'  applications  for 
purchase  may  be  made  In  the  same  order 
in  which  the  applications  are  received  by 
the  Committee. 

*  *  •  •  • 

fj)  The  committee  shall  not  sell  re- 
serve tonnage  raisins  of  any  varietal  type 
to  handlers  to  provide  them  with  raisins 
to  sell  as  free  tonnage  unless  It  files  with 
the  Secretary  complete  information  and 
receives  from  the  Secretary  notice  that 
he  does  not  disapprove  of  such  sale  and 
that  because  of:  National  emergency: 
crop  failure;  major  change  of  economic 
conditions;  free  tonnage  shipments  dur- 
ing the  first  10  months  of  the  then  cur- 
rent crop  year  exceeding  shipments  of 
the  comparable  period  of  the  prior  crop 
year  by  more  than  5  percent:  Provided, 
Tliat  such  sale  of  reserre  tonnage  shall 
be  limited  to  the  quantity  exceeding  105 
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percent  of  shipments  for  the  first  10 
months  of  the  prior  crop  year;  or  an 
Inadequate  carryover  for  September 
shipments,  the  free  tonnage  outlets  can- 
not be  reasonably  well  supplied  by  the 
tonnage  released  to  the  Industry  as  a 
whole  by  the  free  tonnage  percentage 
for  that  varietal  type.  Any  quantities  of 
reserve  raisins  meide  available  for  such 
sale  to  handlers  shall  be  offered  to  them 
in  the  same  manner  as  in  subparagraph 
( 1)  of  paragraph  (d)  of  thi^sectlon.  with 
shares  determined  purstiant  to  subpara- 
graph (2  I  of  paragraph  (d»  of  this  sec- 
tion. However,  such  raisins  shall  not  be 
sold  at  a  price  below  that  which  the 
Committee  concludes  reflects  the  average 
price  received  by  producers  for  free  ton- 
nage of  the  same  varietal  tj-pe  purchased 
by  handlers  during  the  ctirrent  crop  year 
up  to  the  time  of  any  offer  for  sale  of 
reserve  tonnage  by  the  Committee,  to 
which  shall  be  added  the  costs  to  the 
equity  holders  incurred  by  the  Commit- 
tee on  account  of  receiving,  inspecting, 
storing,  fumigating,  insuring,  and  hold- 
ing of  said  raisins,  and  Including  costs  of 
taxes  and  Interest:  Provided,  That, 
where  the  outlook  for  the  next  crop  year 
or  other  factors  have  caused  a  down- 
ward trend  In  the  prices  received  by 
producers  for  free  tonnage  raisins  or  in 
the  prices  received  by  handlers  for  free 
tonnage  packed  raisins,  reserve  tonnage 
may  be  sold  to  handlers  at  the  currently 
prevailing  or  the  approximate  computed 
field  price  for  free  tonnage  raisins,  as 
determined  by  the  Committee,  The  Com- 
mittee may  sell  reserve  tonnage  raisins 
of  any  varietal  type  to  any  handler  to 
provide  him  with  raisins  to  sell  as  free 
tonnage  If  such  handler  has  lost  all  or 
part  of  his  free  tonnage  because  of  fire 
or  other  disaster  beyond  his  control  sub- 
ject to  the  applicable  provisions  of  this 
paragraph  and  In  an  amount  equal  to 
such  tonnage  so  lost, 

11.  Revise  the  second  sentence  of 
§  989,82  to  read: 

§  989.82      Expenses  of  reserve  rai.«!n  op- 
(-ratiun». 

•  •  •  The  Committee  Is  authorized  to 
pay  any  taxes  assessed  against  raisins 
held  by  or  for  the  account  of  the  Com- 
mittee on  March  1.  or  such  assessment 
date  as  later  changed  and  then  In  effect, 
in  the  reserve  pool  estabhshed  pursuant 
to  this  subpart:  Provided.  That  any 
equity  holder  may  pay  his  taxes  upon 
giving  notice  to  the  Committee  on  or 
before  May  1  of  each  year  of  his  inten- 
tion to  do  so.  •   •   • 
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[FHA  Instruction  424.6] 

SITE   DEVELOPMENT   WORK 

Planning   and   Performonce. 

Notice  is  hereby  given  that  the 
Farmers  Home  Administration  has  imder 
consideration   an   amendment   to   Sub- 


ITOfil 

chapter  A.  (general  Regulations,  by  add- 
ing a  new  Subpart  D  to  Part  1804 ;  '  Plan- 
ning and  Performing  Site  Development 
Work."  This  new  Subpart  D  prescribes 
the  policies,  methods,  and  responsibilities 
with  respect  to  planning  and  performing 
.site  development  work  in  connection  with 
ail  types  of  loans  and  grants  authorized 
by  title  V  of  the  Housing  Act  of  lf>49  Tlie 
purc)ose  is  to  provide  policies  and  guide- 
lines for  the  orderly  development  of 
building  sites  and  related  facilities  m 
rural  areas,  and  to  establLsh  standards  of 
subdivLsion  design  to  encoursige  develop- 
ment of  sound  and  economically  stable 
communities  in  a  healthful  living  en- 
virormienl.  The  site  development  re- 
quirements have  been  adopted  as  mini- 
mum standards  and  developers  should 
be  encouraged  to  go  beyond  the  standards 
of  these  regulations. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objectiCKis  regarding  the  proposed 
amendment  to  the  Assistant  Admirus- 
trator  for  Management,  Farmers  Home 
Administration,  IJ.S.  Department  of 
Agriculture,  Room  5013.  South  Bulldmg, 
Washington,  DC.  20250,  within  30  days 
after  date  of  pubUcation  of  this  notice 
in  the  Pfderal  Register,  AU  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  tor  public  inspec- 
tion at  the  Office  of  the  Assistant  Admin- 
istrator for  Management  during  regular 
business  hours  i8;  15  a.m.-4:45  pjn  > . 

As  proposed,  the  addition  will  read  as 
follows: 

Subpart  D — Planning  and  Performing 
Site   Development   Work 

Ser 

180461  General. 

1804  62  DefiiuiioriS 

1804  63  Purpose  aiid  general  policy. 

1804  64  Planning  development. 

1804  66  Locations. 

1804  66  Water  and  wast*  disposal  systems. 

1804  67  .Streets. 

1804  68  Grading  and  drainage. 

1804  69  Lot.  layout, 

1804  70  tTtUltles. 

1804  71  Modiflcallon    of    requirements    and 
recommeiidatlons  In  this  subpart. 

1804.72  Subdivision  reviews 

1804.73  Performing  development. 

1804  74     Plantilnp  arid  submission  of  docu- 
ments. 

AtTHORrTT!  The  provisions  of  this  Sub- 
part D  Issued  vinder  sec  510,  63  Stat  4,37,  42 
use  1480;  Order  of  Acting  Secretao'  of 
Agriculture,  36  F.R   21529:  Order  of  Aa&lstant 

Secretary  of  Agriculture  for  Rural  r>veiLp- 
nieiit   and  Cc>nservatii:)n,   36   FH     2:529. 

§  1804.61       (.onerai. 

This  subpart   prescribes   the   poUcles, 

method."^,  and  re&ponsibiliues  wiUi  re- 
spect to  planning  and  performing  site 
development  work  in  connection  with 
all  types  of  loans  and  grants  authorized 
by  title  'V  of  the  Housmg  Act  of  if- 4 9 

§  1804.62      IVfinitionit. 

As  used  in  tlus  subpai't 
fa»   The     term,     "new     subdivisions" 
means   any   division   of     "raw '    land   or 

property  in  which  fi\e  or  more  lot^s  or 
building  sitc^  are  created    Thi^   applies 
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to  original  subdividing  as  well  as  resub- 
division  of  property  This  also  applies  to 
expansion  of  existing  subdivisions. 

'b'  The  term,  ■•existing  unimproved 
subdivision"  means  any  series  of  con- 
tiguous recorded  lots  or  building  sit€s 
which  do  not  have  the  street-s  developed 
and  or  all  or  part  of  the  public  utilities 
installed. 

'c  The  term,  'acceptable  existing 
subdivisions"  means  any  series  of  con- 
tiguous lots  or  building  sites  which  have 
been  developed  to  comply  with  all  local 
requirements  and  with  the  existing  sub- 
division standards  of  this  subpart. 

'd'  The  term,  "scattered  site^"  means 
lots  or  biulding  sites  which  have  estab- 
lished boundanes,  but  because  of  location 
or  ntimber.  are  considered  individually 
rather  than  as  subdivisioru';  They  may  be 
skipped  lots  m  old  subdivisions  or  scat- 
tered lots  in  open  country 

lei  The  term,  "construction"  or  "de- 
velopment" means  the  act  of  building 
structures  and  installmg  site  improve- 
ments. 

( 1 1  The  term,  "buildmg  development" 
means  the  construction  of  all  roofed 
structiu-es  for  shelter, 

(2>  The  term.,  "land  development" 
means  all  land  clearing,  rough  and  finish 
grading,  drainage  facilities,  retaimng 
walls,  water  supply  facilities,  waste  dis- 
posal facilities,  streets,  curbs,  and  gut- 
ters, sidewalks,  entrancewalks.  drive- 
ways, parking  area^,  landscaping  and 
other  related  structures 

'f'  The  term,  "county  supervnsor" 
means  the  Farmers  Home  Administra- 
tion fFHA)  County  Super^'isor  It  also 
includes  the  assistant  county  supervisor 
when,  in  the  opinion  of  the  district  super- 
visor and  the  coimty  supervisor,  he  has 
sufBcient  training  and  experience  to 
properly  perform  the  reqmred  actions 
Redelegation  will  be  In  writing  in 
accordance  with  applicable  regulations. 

'gi  The  term,  "builder-developer" 
means  any  individual,  group,  or  corpora- 
tion which  has  as  its  intent  to  create  a 
site  or  group  of  homesites  and  may  or 
may  not  have  intent  to  construct  the 
dwellings  on  the  sites  created. 

§  1804.63      Purpose    and    general    poliry. 

( a  I  The  purpose  of  this  subpart  is  to 
provide  policies  and  guidelines  for  the 
orderly  development  of  biulding  sites  and 
related  facilities  in  rural  areas.  These 
regulations  are  designed  to  assure- 

1 1  >  The  establishment  of  standards  of 
subdivision  design  which  will  encourage 
and  lead  to  the  development  of  economi- 
cally stable  communities,  and  the  crea- 
tion of  attractive,  healthful,  and  perma- 
nent living  environments, 

1 2 1  Installation  by  the  land  developer 
of  facilities  smd  improvements  meeting 
the  standards  prescribed  by  this  subpart. 

'3i  The  efficient  and  adequate  supply 
of  utilities  and  services  at  reasonable 
costs. 

>  4 '  The  prevention  of  traffic  hazards 
and  the  establishment  of  safe  and  con- 
venient means  for  the  circulation  of  traf- 
fic, both  vehicular  and  pedestrian. 

<b»  The  proposed  development  must 
comply  with  all  local  regulations,  ordi- 
nances, and  codes. 
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en  All  proposed  development  plan- 
ning should  conform  where  applicable 
with  general  planning  policies  and  regu- 
lations of  the  local,  regional,  or  State 
planning  agency  having  jurlsidiction. 

( 2  >  In  addition  to.  or  in  the  absence 
of  local  regulations,  the  proposed  sub- 
division planning  and  construction  will 
meet  the  requirements  of  this  subpart. 
Copies  of  a  booklet  entitled,  "Site  De- 
velopment Design  Standards."  are  avail- 
able for  review  by  writing  to:  Assistant 
Administrator  for  Management.  Farm- 
ers Home  Administration,  US  Depart- 
ment of  Agriculture.  South  Building, 
Washington,  DC.  20250. 

ic^  If  the  Department  of  Housing  and 
Urban  Development  and/or  the  Veterans 
Administration  Is  reported  to  be  insuring 
or  guaranteeing  mortgages  in  a  subdivi- 
sion, evidence  of  their  acceptance  of  the 
subdivision  should  be  obtained  before 
P^A  loans  are  made. 

§1804.64      Planning  development. 

All  planning  will  be  the  responsibility 
of  the  builder-developer  for  new  subdi- 
vision development,  expansion  of  exist- 
ing subdivisions,  and  existing  unim- 
proved subdivisions. 

(a)  FHA  advice  and  assistance.  On 
subdivisions  which  will  have  10  or  more 
building  sites  in  the  foreseeable  future, 
builder-developers  will  be  encouraged 
to  seek  the  suivice  and  assistance  of  the 
FHA  before  significant  expenditures  are 
made.  When  a  county  supervisor  receives 
an  inquiry  about  housing  to  be  financed 
in  a  proposed  new  or  existing  subdivision 
of  1 0  or  more  sites  he  will : 

(1)  Discuss  with  the  builder-de- 
velopers the  requirements  of  the  FHA 
with  respect  to  compliance  with  local, 
regional,  and  State  regtilations  and  land 
planning  policies  as  well  as  the  FHA  re- 
quirements with  respect  to  nondiscrimi- 
nation, market,  location,  land  develop- 
ment, good  house  planning,  and  construc- 
tion practices. 

'  2 '  Explain  to  the  builder-developer 
the  need  for  completion  of  Form  FHA 
424-20.  "Request  for  Subdivision  Feasi- 
bility Analysis"  to  obtain  FHA  assistance. 
'A  draft  of  this  form  is  available  in  the 
national  office.)  The  county  supervisor 
also  will  explain  the  form  and  provide 
the  required  Form  FHA  400-4,  "Non- 
discrimination Agreement"  and  Form 
FHA  400-1,  "Equal  Opportunity  Agree- 
ment." 

(3)  Advise  the  biiilder-developer  re- 
garding publications,  planning  aids,  en- 
gineering data,  soils  data,  and  other 
technical  advice  and  assistance  available 
through  local.  State,  and  Federal  agen- 
cies, planning  commissions,  and  private 
institutions  and  organizations. 

(4 1  Make  this  subpart  and  any  guide- 
lines available  to  the  builder-developer 
for  viewing  County  supervisors  may  req- 
uisition additional  copies  of  these  guide- 
lines from  the  finance  office  to  be  used 
as  handouts  to  assist  the  builder- 
developer. 

ib>  Technical  services.  Residential 
areas  must  be  planned  according  to  the 
purposes  and  general  policies  stated  in 
§  1804  63,  therefore,  professional  plan- 
ning of  residential  neighborhoods  is  re- 


quired. Poorly  drawn,  incomplete,  or  un- 
coordinated plans  and  specifications  are 
not  acceptable. 

(1 1  The  builder-developer  proposing  a 
new  subdivision  wliich  will  have  10  or 
more  dwelling  sites  will  secure  the  serv- 
ices of  a  competent  site  planner,  regis- 
tered architect,  or  civil  engineer  qualified 
to  provide  complete  planning,  drawings, 
specifications,  and  supervision  on  land, 
street,  utility,  and  grading  development. 

(21  Complete  technical  services  will 
be  obtained  and  paid  for  by  the  builder- 
developer  with  liis  own  funds. 

ici  Plan^.  specifications,  and  other 
documentations.  Required  plans,  specifi- 
cations, and  other  documents  are  listei^ 
in  §  1804.74. 

<1)  Section  1804.74  will  serve  as  a 
guide  for  the  documents  a  builder- 
developer  should  prepare  in  submitting 
a  proposal  for  subdivision  development 
in  which  10  or  more  sites  will  be  created 
in  the  foreseeable  future,  and  provide 
additional  Information  regarding  docu- 
ments required  in  Form  FHA  424-20. 

<2i  Section  1804.74  may  also  be  used 
by  FHA  county  supervisors  and  State  di- 
rectors in  checking  submissions  for  sub- 
division feasibility  analysis. 

<3)  Other  documents  listed  as  addi- 
tional supplemental  information  may  be 
included  in  the  proposals  to  Uliostrate 
and  further  clarify  difficult  areas  of  de- 
velopment and  to  help  reduce  possible 
misunderstandings. 

§  1804.6.5      Location*'. 

New  subdivisions  to  be  eligible  for 
FTrLA  participation  must  be  locat«d  in  a 
rural  area  as  defined  in  FHA's  rural 
housing  regulations,  and  comply  with  the 
following: 

(ai  Will  be  in  compliance  with  the 
general  planning  policy  of  the  applicable 
planning  agency  having  jurisdiction. 

lb  I  Will  be  so  located  as  to  provide 
desirable  permanent  living  conditions  for 
the  residents  and  be  convenient  to  serv- 
ices such  as  shopping,  schools,  churches, 
employment  opportvinities,  recreation, 
and  communications. 

(c  •  Wherever  practicable,  be  a  part  of 
a  rural  place,  village  or  town,  and  take 
advantage  of  established  facilities  such 
as  central  water  and  sewerage  systems, 
solid  waste  disposal,  public  and  private 
transportation  and  police  and  fire  pro- 
tection. 

(d^  Be  located  and  planned  so  as  to 
insure  long-term  market  demand  and 
acceptability, 

ie>  No  structure  will  be  located  within 
flood  plains  of  rivers  or  streams  unless 
approved  adequat«  protection  has  been 
provided. 

'  f  >  Existing  subdivisions  must  meet 
the  same  location  requirements  as  those 
for  new  subdivisions. 

<gi  The  type  of  houses  and  the  facili- 
ties planned  for  scattered  sites  will  com- 
ply with  local  regulations,  codes,  and  or- 
dinances and  with  the  appropriate  re- 
quirements of  this  subpart. 

§  1804.66      Mater     and     wa.'ite     disposal 
sy-Jem-*. 

(a)  For  new  subdivisions  and  expand- 
ed existing  subdivisions.  (1)  Where  eco- 
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nomically  feasible,  the  subdivision  will 
have  central  water  and  waste  disposal 
systenos.  The  systems  should  be  publicly 
owned  and  operated,  although  privately 
owned  and  operated  systems  may  be  ac- 
cepted if  they  comply  with  the  require- 
ments of  subparagraph  (4)  of  this  para- 
graph. 

i2>  All  central  systems,  public,  com- 
munity, or  private,  will  meet  the  design 
requirements  of  the  State  department  of 
health  or  other  comparable  reviewing  and 
regulatory  authority.  The  approval  will 
be  in  writing. 

i3>  Subdivisions  which  are  not  pres- 
ently served  by  a  pubUc  system  but  which 
are  scheduled  for  tie-in  to  the  public  sys- 
tem in  a  few  years,  should  have  all  lines 
installed  during  the  initial  development. 
Such  subdivisions  must  have  an  approved 
interim  community  system  installed 
capable  of  satisfactory  service  imtil  the 
scheduled  tie-in  occiu-s, 

1 4 1  In  addition  to  written  assiu'ance  of 
compliance  with  State  and  local  require- 
ments there  must  be  adequate  assurance 
of  continuous  service  at  reasonable  rates 
for  central  water  and  waste  disposal 
systems.  Public  ownersliip  is  preferred 
whenever  possible.  In  cases  where 
interim  facilities  are  installed,  pending 
extension  or  construction  of  permanent 
public  services,  the  developer  should  as- 
sume responsibility  for  the  operation  of 
the  interim  facility  or  establish  an  ac- 
ceptable entity  for  its  operation.  If  a  sys- 
tem is  not  or  will  not  be  publicly  owned 
and  operated,  it  must  comply  with  one  of 
the  following: 

'11  Be  an  organization  that  meets  the 
ownership  and  operation  requirements 
for  water  or  waste  disposal  system  fi- 
nancing of  the  FHA.  or  be  dedicated  to 
such  an  organization. 

lii)  Be  an  organization  or  individual 
that  meets  other  acceptable  methods  of 
ownership  and  operation  as  outlined  in 
HUD-FHA  Booklet  No.  1300,  "Owner- 
ship and  Organization  of  Central  Water 
and  Sewerage  Systems."  In  the  ca.se  of 
third  party  beneficiary  contracts,  the 
FHA  can  become  the  "representative  ' 
and  become  a  party  to  the  contract.  The 
contracts  should  contain  a  clause  nam- 
ing "the  United  States  of  America,  a^cting 
through  the  Farmers  Home  Adminis- 
tration," as  "representative."  The  advice 
and  assistance  of  the  regional  attorney 
should  be  obtained  in  making  the  needed 
changes  in  tlie  "third  party  beneficiary 
contract" form. 

<iiii  Be  adequately  controlled  as  to 
rates  and  service  by  a  public  body  >  unit 
of  Government  or  public  service  commis- 
sion!. In  some  States  this  control  may 
not  be  adequate  to  protect  the  borrower  s 
or  the  niA's  interest,  but  in  others  it 
will  be  adequate  because  both  rates  and 
facilities  are  subject  to  adequate  control. 
In  some  cases,  the  control  may  be  pro- 
vided by  means  of  a  franchise. 

<5'  Where  central  systems  are  not 
available  or  economically  feasible  to  con- 
struct in  subdivisions  having  not  more 
than  25  building  sites,  the  State  director 
may  permit  individual  systems. 

ii>  Any  request  to  the  State  director 
for  such  an  exception  submitted  by  the 
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county  supervisor  should  contain  state- 
ments from  local  health  and  civil  au- 
thorities indicating  specifically  why  con- 
nection to  or  installation  of  a  central 
system  is  not  feasible  at  this  location. 

(ii )  The  State  oflfice  technical  staff  will 
make  a  thorough  study  of  any  request 
or  authority  to  use  individual  systems  to 
determine  whether  central  systems  niight 
be  feasible  considering  the  market  for 
homes  over  a  2-  or  3-year  period  at  the 
proposed  location.  Computations  should 
indicate  allowable  value  for  property 
.served  by  central  systems  versus  the  cost 
of  individual  systems.  More  lots  at  a 
higher  value  will  accrue  when  central 
systems  are  provided.  Where  comparable 
costs  are  found,  central  systems  should 
be  required  allowing  appropriate  value 
for  lots  so  served. 

liii)  If  individual  systems  must  be 
utilized,  the  information  prepared  by 
the  local,  county,  or  State  health  au- 
thority and  the  county  supervisor,  with 
written  opinions  by  the  technical  staff 
of  the  State  office  will  indicate  whether 
individual  systems  are  feasible  on  all  of 
the  building  sites  in  question.  Supporting 
factual  data  should  include  evidence  that 
clearly  shows  individual  systems  will  per- 
form satisfactorily  for  a  reasonable  pe- 
riod of  time  with  reasonable  maintenanre 
cost  Reasonable  time  and  reasonable  cost 
can  be  equated  with  the  charges  for  a 
central  sewerage  system  if  one  were 
available.  An  Individual  sewage  disposal 
system  that  requires  cleanins  or  repairs 
c\ery  few  months  carmot  be  considered 
as  giving  trouble-free  service  or  an  in- 
dividual water  system  that  requires  ex- 
tensive treatment  equipment  to  provide 
an  acceptable  safe  potable  water  supply 
cannot  be  considered  as  witliin  reason- 
able cost.  All  documentation,  calcula- 
tions and  written  opinions  substantiating 
the  decision  will  remain  in  the  coimty 
office  file.  Supporting  factual  data  should 
cover  all  of  the  following  points: 

'a  I  Water  .sp.stems.  <]<  Documenta- 
tion of  how  individual  water  supplies  can 
be  developed  in  sati^actory  quantity  at 
a  reasonable  cost.  Explain  how  an  ac- 
ceptable water  quality  will  be  aciiieved  at 
a  reasonable  cost  using  the  1962  Public 
Health  Service  'PHS'  Drinking  Water 
Standards  Publication  No  956  as  a  guide 
if  the  State  health  authority  has  no 
standard  of  its  own  for  water  quality. 
The  PHS  publication  No.  956  is  available 
from  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Wash- 
ington. DC.  20402, 

i2>  Report  on  water  tests — individual 
water  systems  will  be  tested  for  quantity, 
bacteriological  quality,  and  in  certain 
areas  where  problems  may  be  antici- 
pated, tested  for  chemical  quality  This 
last  test  may  be  a  partial  chemical  test 
limited  to  analysis  for  the  defect^s  com- 
mon to  the  area  such  as  Iron  and  man- 
ganese, hardness,  nitrates,  pH  i concen- 
tration of  hydrogen  ions  • .  turbidity, 
color,  or  other  undesirable  elements. 

I  3  >  A  polluted  or  contaminated  source 
of  supply  is  unacceptable.  If  the  supply 
is  found  to  be  unacceptable  the  most  ac- 
ceptable and  economical  means  will  be 
used  to  make  the  correction:  the  defi- 
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ciency  will  be  corrected  before  the  final 
inspection  and  written  evidence  must  be 
fuiTiished  showing  acceptance  by  the 
State,  county  or  local  healUi  aulliority 
having  this  jurisdiction. 

'4'  In  areas  where  difficiilt>  may  be 
anticipated  and  in  order  to  develop  an 
acceptable  supply,  contingency  fmids  will 
be  included  in  the  original  loan  estimate 
and  returned  as  a  refund  subsequently 
if  not  required.  Such  contingency  funds 
may  be  nece.ssary  for  such  items  &s  drill- 
ing to  a  greater  depth  than  is  common  to 
other  wells  in  the  area  or  for  providing 
additional  storage  to  supplement  a  lim- 
itec'  source  supply  of  water,  or  tx3  provide 
for  treatment  to  soften  or  remove  iron, 
or  correct  some  otlier  quality  defect. 

'  b '  Sewerage  systems.  ■  1  ■  Provide  as- 
surance of  nonpollution  of  ground  water 
supply.  State  health  authorities  or  their 
locally  approved  agents  will  be  consulted 
to  insure  that  installation  of  septic  tank 
systems  will  not  pollute  ground  water 
sources  or  create  other  health  hazards. 
In  some  cases,  a  department  other  than 
State  health  may  provide  this  data. 

'?•  Description  of  exploratoo'  Pit  ob- 
servations. 

(3)  Determination  of  soil  types  and 
description.  The  assistance  of  the  Soil 
Conservation  Service  iSCS'  should  be 
obtained  for  soil  type  determination  and 
a  copy  of  their  recommendations  in- 
cluded in  the  documentation. 

'4)  Describe  ground  water  elevations 
showing  seasonal  variations. 

i5>  Include  records  of  percolation 
rates.  U.S.  Department  of  Health,  Edu- 
cation, and  Welfare  Public  Health  Ad- 
ministration "Manual  of  Septic  Tank 
Practice"  criteria  may  be  used  as  a  guide 
m  obtaining  accurate  percolation  tests. 

1 6'  Confirmation  of  space  aJlowances. 
An  accurate  drawing  to  indicate  that  lot 
sizes  will  insure  that  adequate  space  Is 
available  for  the  satlsfacton'  operation 
of  individual  water  and  or  sewage  dis- 
posal systems:  likewise,  documented  as- 
surance of  compliance  with  all  local  re- 
quirements. Such  determination  will  also 
be  subject  to  FHA  State  office  review  and 
acceptance. 

<6i  In  subdivisions  of  more  than  25 
building  sites  where  the  State  director 
determines  that  indindual  water  system 
and /or  sewage  disposal  systems  are  the 
only  feasible  solution,  national  office  ap- 
proval is  required  A  request  for  author- 
ity for  approval  will  be  accomplished  by 
full  documentation  as  listed  in  subpara- 
graph (5)  u\  (ii\  and  <iii)  of  this 
paragraph  and  with  the  written  recom- 
mendation of  the  State  director  and  his 
technical  staff, 

(bi  For  existing  subdivisions.  (1)  Ex- 
isting central  water  and  sewage  systems 
must  comply  with  all  State  and  local 
regulations  and  also  must  meet  the  re- 
quirements of  paragraph  tai<4>  of  this 
section. 

1 2)  Central  sj-stems  operating  In  a 
subdivision  must  be  proved  adequate  for 
the  additional  loads  imposed  by  the  pro- 
posed development. 

'  3  ■  If  indindual  water  and  or  sewage 
disposal  systems  have  been  In  use  and  it 
Is  not  feasible  to  convert  to  central  sys- 
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terrL=,  determme  the  following  and  docu- 
ment the  file  accordingly. 

'  1 '  State  and  local  regulaticms  will  not 
force  the  community  to  install  central 
systems  within  a  year  or  two. 

'ID  Verify  that  the  existing  individ- 
ual systems  in  the  immediate  area  are 
operable  and  giving  .^satisfactory  service. 

'lU'  The  lots  m  question  comply  with 
all  of  the  r^quiremejits  of  paragraph  (a), 
'5  '  iiii  I  of  this  section 

'c  For  scattered  sites.  Scattered  sites 
which  are  not  in  established  residential 
neighborhoods  and  which  are  not  part 
of  a  proposed  or  existing  subdivision  or 
which  are  scattered  in  open  country, 
must  have  facilities  designed  and  in- 
stalled in  accordance  with  State  and  local 
regulations.  Individual  -water  supplies 
and  sewage  disposal  system^  may  be  used 
only  when  other  m.eans  are  not  available. 

•  1  '  Individual  wells  and  or  individual 
sewage  disposal  systems  will  comply  with 
the  same  requirements  as  for  new  sub- 
divisions, expanded  existing  subdivisions. 
and  existing  subdivisions.  '  See  para- 
graph 'ai  '5'  iiii)  of  this  section.-  In  the 
case  of  loans  on  existing  homes,  the  seller 
will  be  responsible  for  corrections  to  meet 
local  regulations  and  approval  of  the 
Stat€  director. 

§  1804.67      Streets. 

la'  New  subdivisions  and  expansions 
of  existing  subdivisions,  'l*  Streets  must 
conform  to  master  street  plans,  design 
standards,  and  construction  specifica- 
tions of  the  applicable  public  body,  city, 
town,  county  or  State,  and  the  require- 
ments of  the  FHA. 

<2i  Streets  must  be  dedicated  to  and 
accepted  by  the  public  body  which  will 
be  responsible  for  continuous  mainte- 
nance. No  variations  of  this  requirement 
may  be  authorized  by  the  State  director 
without  prior  national  office  approval. 

'  3  '  Hard-surfaced  streets  are  manda- 
tory in  all  new  subdivL^jons  and  expan- 
sion of  existing  subdivisions,  except  that 
the  State  director  may  waive  this  re- 
quirement when  all  of  the  following  con- 
ditions exist; 

'  i  I  Not  required  by  local  ordinances 
and  codes. 

'ii'  Property  or  subdivision  Is  not 
adjacent  to  streets  that  are  or  soon  will 
be  hard  surfaced 

I  iii  I  The  street  serves  or  will  serve  a 
subdivision  of  not  more  than  10  home 
sites  in  the  foreseeable  future. 

<  IV  >  The  street  has  an  all-weather  sur- 
face approved  by  and  maintained  by  a 
public  body. 

<vi  The  local  authority  to  whom  the 
street  is  to  be  dedicated  does  not  have 
available  the  required  equipment  neces- 
sary for  maintenance  and  will  not  ac- 
cept dedication  and  be  responsible  for 
maintenance  of  hard-surfaced  streets, 
notwithstanding  the  fact  that  the  hard 
surfacing  would  be  provided  imtially  by 
the  builder-developer  in  accordance  with 
standard  local  requirements  and  prac- 
tices. 

'  VI '  Other  lending  institutions  and 
agencies  active  in  the  area  will  make 
housmg    loans    or   insure   mortgages   in 
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the  subdivision  when  it  is  provided  only 
with  all-weather  streets. 

(4)  Hard  surfaces  are  p>ortland  ce- 
ment concrete,  soil  cement,  asphalUc 
concrete,  and  bituminous  wearing  sur- 
faces. Other  hard  wearing  surfaces  may 
be  used  when  acceptable  to  the  local 
public  body  and  acceptable  to  local  cli- 
mate, soil,  gradient,  and  volume  and 
chEiracter  of  traffic  as  determined  by  the 
State  director:  however,  no  variations  of 
the  hard  surface  may  be  authorized  by 
the  State  director  without  prior  approval 
of  the  national  ofQce. 

i5>  The  State  director  with  prior  ap- 
proval of  the  national  office  may  wane 
hard-surface  streets  in  the  case  of  a  new 
subdivision  or  a  new  expansion  of  an 
existing  subdivision  in  which  10  or  more 
home  sites  are  proposed.  The  waiver  re- 
quest to  the  national  office  will  include 
the  documentation  of  information  con- 
tained in  subparagraph  (3)  (i),  (11), 
(iv>.  (V).  and  (vi)  of  this  paragraph, 
and  the  following  documents: 

(i)  Map  indicating  location  of  subdi- 
vision in  relation  to  other  subdivisions 
and/or  towns  with  types  of  surfacing 
present  on  the  access  streets  or  roads  to 
the  proposed  subdivision. 

(ii>   Complete  street  layout  plan. 

(ili>  Street  cross-sections  with  other 
necessary  details. 

'iv)   Topographic  maps. 

(v)   Drainage  plans. 

tvi)  All  specifications  for  proposed 
street  construction. 

fvil)   Other  pertinent  information. 

(6)  Streets  will  have  curbs  and  gut- 
ters where  required  by  local  regulations 
or  where  necessary  for  drainage  or  pro- 
tection of  pavement  edges.  Where  curbs 
and  gutters  are  not  provided,  adequate 
shoulders  or  other  suitable  means  will  be 
constructed  to  prevent  raveling  of  the 
roadway  edges  and  shifting  of  the  pave- 
ment base  (Refer  to  section  204-5  for 
right-of-way,  pavement  widths  and 
parking  requirements,  and  section  204- 
6.2  for  curb  and  gutter  alternates  in  the 
booklet,  "Site  Development  and  Design 
Standards,"  available  in  the  national 
office.) 

'7)  Preferably,  homes  should  be  oc- 
cupied after  street  hard  siu-facing  is 
completed,  however,  occupancy  may  oc- 
cur after  the  pavement  base  is  in  place 
and  properly  cured.  In  cases  of  delays 
due  to  imsuitable  weather  conditions  or 
when  hard  surfacing  is  not  done  by  the 
builder-developer  but  by  the  local  public 
body  on  a  geographically  sequenced  mov- 
ing schedule  or  on  a  seasonal  basis,  an 
all-weather  street  acceptable  to  the  local 
public  body  will  be  provided  prior  to 
occupancy. 

(8)  When  the  developer  Is  responsible 
for  providing  street  surfacing,  a  letter  of 
certification,  a  performance  and  pay- 
ment bond,  escrow  agreement,  or  similar 
assurance  must  be  provided  by  the 
builder-developer  to  assure  that  the  re- 
quired street  work  will  be  completed 
within  about  1  year  from  the  date  con- 
struction is  started.  The  State  director 
will  determine  action  and  procedure  ac- 


cording to  local  jurisdictional  practices 

or  requirements. 

(9 1  Where  local  public  bodies  provide 
final  surfacing,  the  subgrade  and  base 
will  be  prepared  according  to  the  speci- 
fications of  the  local  body.  Written  as- 
surance will  be  obtained  from  the  public 
body  that  suitable  hard  surface  will  bo 
provided  within  a  reasonable  period  usu- 
ally not  more  than  1  year. 

'bi  Existing  subdivisions  and  scat- 
tered sites  within  the  subdivision  will  be 
approved  according  to  the  requirements 
in  paragraphs  >a>  <1).  (2',  i6i.  and  < 8> 
of  this  section. 

'  1 1  Sites  within  existing  neighbor- 
hoods will  be  approved  only  if  the  street 
providing  acce.ss  to  the  lot  is  dedicated 
to  and  accepted  by  the  local  public  body 
and  acceptable  to  the  FH.<V.  If  the  street 
is  soon  to  be  paved  and  the  local  authori- 
ties will  a.ssess  such  cost  to  the  home- 
owners, the  county  supervisor  will  in- 
form applicants  of  these  intentions. 

'2)  Sites  outside  of  developed  areas 
will  have  direct  access  by  means  of  a 
publicly  owned  all-weather  street  \vhich 
is  not  su.sceptible  to  blockage  bv  flood- 
ing, subsidence,  or  other  probable  natu- 
ral occurrences.  Developments  with  more 
than  20  sites  will  have  two  accesses 
available,  unless  an  exception  is  granted 
by  the  State  director. 

<c»  The  requirements  in  paragraphs 
(a)  and  'hi  of  this  section  will  not  apply 
to  an  individual  site  for  which  a  private 
extended  driveway  must  be  provided. 
The  private  access  drive  to  one  or  two 
individual  houses  may  have  an  all- 
weather  wearing  surface  material.  An 
easement  will  be  established  in  both 
properties'  deeds  that  provides  for  equal 
rights  to  use.  An  acceptable  means  of 
maintenance  will  al.so  be  provided.  The 
access  driveway  must  be  properly  drained 
and  mu'st  be  located  so  as  not  to  be  sus- 
ceptible to  blockage  by  flooding,  sub- 
sidence, or  other  probable  natural 
occurrences. 

§  180  t.68      Gradinc  and  drairiaee. 

(a  1  New  subdivisions  and  expansion  of 
existing  subdivisions.  ( 1 1  All  sites  and  or 
streets  which  require  4  feet  or  more  of 
cut  or  flll  operations  will  be  designed  by 
a  registered  land  surveyor  and  or  engi- 
neer and  '  ill  comply  with  State  and  local 
regulations  and  the  requirements  of  the 
FHA. 

(2>  All  streets  and  building  sites  will 
have  adequate  invert  elevations  to  pro- 
vide for  expedient  rimofT  of  storm  water. 
All  drainage  design  will  be  executed  by  a 
registered  engineer  or  land  surveyor  and 
will  comply  with  State  and  local  ordi- 
nances and  regulations. 

<3i  The  county  supervisor  should  seek 
the  advice  of  the  SCS  regarding  identifi- 
cation of  soils  and  its  ciiaracteristics  that 
may  reflect  related  problems  in  grading 
and  drainage.  The  county  supervisor 
should  obtain  the  SCS  recommendations 
for  possible  solutions  to  soil  problems 
that  may  exist. 

(b)  For  existing  subdivisions  and  scat- 
tered sites.  (1)  Dwelling  sites  will  not  be 
developed  which  are  subject  to  flooding 
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or  subsidence,  are  located  on  highly  ex- 
pansive soils,  or  are  subject  to  other 
undesirable  conditions.  If  corrective 
measures  are  practicable,  soD  tests  and 
analysis  will  be  made  by  a  competent 
engineering  firm  and  the  recommended 
corrective  measures  will  be  implemented 
before  the  site  is  accepted. 

(2 1  Design  and  construction  of  new 
sites  will  not  cause  undesirable  condi- 
tions for  existing  lots  such  as  erosion, 
flooding,  or  subsidence. 

(3  I  All  sites  will  conform  to  applicable 
State  and  local  regulations  and  the  re- 
quirements of  the  FHA. 

§  1804.69      Lotlayouu 

(a)  For  new  subdivisions  and  expan- 
sions of  existing  subdivisions.  <  1  >  All  lots 
will  be  surveyed  and  plotted  by  a  regis- 
tered land  surveyor  or  engineer  with 
permanent  markers  placed  at  all  lot 
corners. 

<2i  Lots  will  meet  all  requirements  of 
State  and  local  authorities  and  the  FHA. 

<3>  Lot  arrangement  will  provide  for 
the  most  effective  use  of  the  building  sites 
with  minimum  lengths  of  streets  and 
utility  runs. 

ibi  For  existing  subdivisions,  'li  Lots 
will  meet  the  requirements  of  paragraph 
(a)  (1)  and  (2^  of  this  section. 

(2»  Lots  will  be  consistent  in  size  and 
design  with  the  existing  development  ex- 
cept where  the  prior  design  has  proven 
uneconomical,  infeasible,  or  vinmarket- 
able. 

§  1801.70      Utilities. 

Adequate,  economic,  safe,  dependable 
sources  are  required.  An  analysis  will  be 
msule  of  the  cost  of  locally  available 
sources  of  heat  and  the  most  practical 
and  economical  source  should  be 
required. 

1  a  I  Electricity.  Power  supplier  will  be 
consulted  to  assure  that  installation  is 
coordinated  with  their  service  line  plans. 
Lines  must  be  placed  underground  where 
required  and  in  other  cases  where 
economical. 

I  b »  Gas  service.  Where  adequate  and 
dependable  service  is  available,  this  serv- 
ice should  be  Installed  according  to  local 
requirements. 

(CI  Street  lighting.  This  service 
should  be  provided  when  required. 

id'  Other  utilities.  Other  utilities 
such  as  the  telephone,  should  be 
available. 

§  1804.71  MfxlificHtion  of  requireinpnts 
and  r<>f«ninu'ndulion«.  in  llli^  sub- 
part. 

(a»  Higher  standards  may  be  re- 
quired. The  site  development  require- 
ments of  §5  1804.65  through  1804.70  of 
this  subpart  have  been  adopted  as  mini- 
mum standards,  and  developers  should 
be  encouraged  to  go  beyond  the  stand- 
ards of  these  regulations.  The  State  or 
local  authority  or  the  FHA,  however, 
may  find  it  necessary  to  require  stand- 
ards above  those  contained  herein  when- 
ever it  determines  that  the  public  health 
and  safety  would  be  In  danger.  Some 
examples  of  considerations  for  justifica- 
tion for  altering  standards  are; 
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(1)  The  site  cannot  be  served  ade- 
quately and  economically  with  such  pub- 
lic and  central  facilities  and  services  as 
are  normally  required.  For  example, 
where  the  local  public  body  does  not  have 
adequate  drainage  requirements,  the 
State  director  may  require  more  rigid 
specific  drainage  standards  than  re- 
quired locally  or  than  provided  for  in 
this  subpart.  An  example  would  be  that 
in  certain  cases  the  street  drainage  sys- 
tem will  be  tied  in  with  irrigation  or 
storm  drainage  systems  to  provide  storm 
drainage  in  a  controlled  manner. 

(2)  Land  proposed  for  use  as  building 
sites  cannot  be  used  safely  for  building 
purposes  because  of  danger  from  flood 
or  other  inundation,  or  as  a  result  of 
natural  conditions  which  could  assure 
a  menace  to  health,  safety,  or  public 
welfare.  For  example,  if  the  local  mini- 
mum lot  size  of  10.000  square  feet  for 
use  of  individual  septic  tanks  and  seep- 
age beds  does  not  provide  an  adequate 
seepage  bed  area  according  to  profes- 
sional analysis  of  percolation  tests  and 
soil  types  on  a  particular  site,  the  State 
director  may  raise  the  minimum  require- 
ment to  that  which  will  be  safe  and 
sanitar>-. 

lb)  Reduced  standards.  The  State  di- 
rector may  not  grant  variances  which 
may  reduce  the  intent  of  this  subpart. 
Such  variances  may  only  be  made  bv 
the  national  office. 

§1804.72      ■'^ubdi\i»ion  reviews. 

(a)  Preliminary  submission.  When  a 
county  supervisor  receives  Form  FH.A. 
424-20  from  a  builder-developer,  the 
county  supervisor  will : 

'  1  >  Di.scuss  with  the  builder-developer 
Form  FHA  424-20  and  any  inadequacy 
of  the  required  documents,  and  deter- 
mine the  completene.ss  of  the  submission 
for  possible  need  for  further  information 
'2i  Accompany  the  builder-developer 
to  the  proposed  site  to  determine  the 
feasibility  of  the  location  and  to  become 
familiar  with  the  natural  and  fixed  fea- 
tures influencing  the  site. 

1 3  I  Review  the  proposals  to  determine 
the  compliance  with  FHA  requirements 
and  the  local,  regional,  and  State  plan- 
ning policies  and  codes,  regulations  and 
ordinances. 

'4.  Review  the  plans,  specifications 
and  cost  estimates  item  by  item  with  the 
builder-developer  to  avoid  anv  misun- 
derstandings as  to  intent,  extent  kind 
and  quality  of  work  to  be  performed  and 
materials  to  be  ased, 

<5i  Offer  suggestions  to  the  builder- 
developer,  when  appropriate,  as  to  how 
ttie  design,  plans,  and  si:.ecifications  mav 
be  altered  to  improve  the  facilities  and 
better  serve  the  needs  of  the  public 
For  revisions  that  require  technical  de- 
lorminations,  the  builder-developer  will 
be  requested  to  obtain  additional  tech- 
nical assistance. 

n>  Notification  letters.  As  appropriate 
the  county  supervisor  will  notifv  the 
builder-developer  in  writing  regarding 
the  action  determined  as  the  result  of  a 
review  of  the  preliminary  submissions 
using  one  of  the  following: 

(a)  A  letter  of  acceptance  suggesting 
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that  the  buiider-developer  may  continue 
with  preparations  of  the  proposal,  ac- 
cording to  this  subpart,  and  any  minor 
recommendations  for  Improvement  of 
the  submission  to  FHA  for  final  review 
and  final  acceptance,  before  commenimg 
any  development. 

<b<  A  letter  of  conditional  acceptance 
that  will  include  the  FHA's  recommen- 
dations and  suggesting  that  the  builder- 
developer  may  continue  with  some  a.ssur- 
ance  of  acceptance,  provided  the  FHA 
recommendations  are  incorporated  be- 
fore final  submission  to  the  FHA  for 
review. 

'c  A  letter  of  rejection  of  the  pro- 
posal that  includes  the  reasons  for  non- 
acceptance  by  the  FHA. 

■  li  I  The  builder-developer  should  con- 
sider all  the  recommendations  of  the 
FHA  when  he  receives  the  notification 
letter  before  determining  the  feasibility 
of  securing  the  services  of  a  competent 
land  planning  firm,  architectural  firm, 
and  or  an  engineering  firm  to  complete 
the  final  proposal  for  submission. 

'  6  '  Wlien  the  proposed  subdnlsion  in- 
volves 10  or  more  lots  or  building  sites, 
the  county  supervisor  will  forward  the 
proposal  package  to  the  State  director 
for  further  review.  The  county  supervi- 
sor will  include  liis  comments  and  rec- 
ommendations in  the  remarks  section 
of  Form  FHA  424-20,  or  attach  separate 
sheets. 

ill  The  State  director's  review  of  t!ie 
preliminary  submission  involving  10  or 
more  home^'^ites  will  include  a  compre- 
hensive study  to  assure  compliance  witii 
all  local,  regional,  and  State  regulations, 
codes,  ordinances,  plans  for  future  de- 
velopment and  compliance  with  the  re- 
quirements of  this  subpart.  In  making 
tins  review  the  SUte  director  will  utilize 
the  services  of  the  State  office  rural 
housing  arcliitect  and  the  community 
services  engineer 

'11'  The  State  director  will  make 
recommendations  m  writing  and  or 
sketched  overlays  for  improvement.^  d 
the  design,  plans,  and  specifications  and 
will  prepare  notification  letters  to  inform 
the  builder-developer  of  the  resulUs  of  tiie 
review  of  the  preliminary  submi.s.-^ion 

ib>  Intermediate  assistance  by  the 
FHA.  The  county  supervisor  will  work 
closely  with  the  builder-developer  and 
his  technical  assistants  to  a.s,'i.st  them 
with  interpretations  of  any  FH.'V 
recommendations 

let  Final  submission  a7ui  evaluation. 
1 1  >  When  the  county  supervisor  receives 
a  final  submission  of  a  subdivision  pro- 
posal, he  will  review  the  proposal  to 
determine: 

'  1 '  The  market  needs. 
(il)   Eligibility  of  the  location. 
(ili>  The  completeness  of  the  plans  and 
specifications. 

livi  Tlie  suitability  and  soundness  of 
the  proposal. 

'v>  Tlie  compliance  with  the  plans  of 
local,  regional,  or  State  plaiming  author- 
ity having  jurisdiction. 

'  vi  ■  The  compliance  v^itli  FHA  policies 
and  standards. 

'  a  '  One  .set  of  the  subdivisi<«  pn^x>sal 
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will  remain  in  the  county  supervisor's 
office 

^b'  One  or  two  sets  of  the  subdivision 
propof=al,  as  appropriat*".  ■will  be  returned 
to  the  builder-deveioper  after  the  final 
review  and  a  determination  has  been 
reached. 

I  2 '  The  builder- developer  will  be  noti- 
fied that  ii:s  final  submission  has  been 
approved  or  has  been  conditionally  ac- 
cepted by  receipt  of  a  final  notification 
letter.  The  builder-develojjer  .should  con- 
sider the  action  taken  and  any  recom- 
mendations for  improvement  that  may 
be  nece.s.'iar:.-  for  compliance.  The  changes 
should  be  made  in  the  plans  and  specifi- 
cations and  initialed  by  the  county  su- 
liervLsor  to  indicate  acceptance  of  the 
changes  before  the  builder-developer 
commences  developmei-.t  of  the  .subdivi- 
sion. 

i3'  In  the  ca-se  of  a  proposed  subdi%i- 
sion  involvmg  10  or  more  loto  or  building 
sites,  the  county  sut)ervi.sor  will  forward 
the  submission  propo,5al  with  las  com- 
ments and  recommendations  to  the  State 
director  for  final  review. 

11 '  When  the  State  director  receives  a 
final  subdivision  propcsal  he  will  again, 
with  the  assistance  of  the  rural  housing 
architect  and  community  services  engi- 
neer, review  the  proiwsal  for  compliance, 
considenns  all  the  recommendations 
made  on  the  premlinunarv'  submission 
vith  the  applicable  local,  regional,  and 
State  plans  and  reerulations;  and  the  com- 
pliance with  the  FHA  policy,  reerulations, 
and  techmcal  standards, 

'11'  The  State  director  will  recom- 
mend to  the  county  supervisor  the  ac- 
tions to  be  taken  in  the  form  of  one  of  the 
notification  letters  described  in  ;  1804.65 
<  a '  '  5 '  p  .  The  recommendations  will  in- 
clude any  minor  changes  tiiat  should  be 
considered  by  the  builder-developer  for 
improvem.ent  of  the  design. 

(lii  I  Tiie  State  director  will  retain  one 
copy  of  the  proposed  subdivision  docu- 
ments and  recuiTi  two  copies  with  his 
recommendations  to  the  county 
supervisor. 

§  1801.73      Pfrforniiiie  t!<'\cIopniciil. 

All  development  will  be  arranged  for 
and  completed  by  the  bu>lder-de\  eloper 
according  to  local.  State,  or  Federal  reg- 
ulations and  requirements,  including  ap- 
plicable health  and  safety  standards  per- 
taimn;;  tx3  building  coiistruction  or  de- 
velopment, and  the  requirements  of  this 
subpart. 

(a)  The  FHA  will  not  become  a  pa:-t 
of  any  construction  contract.  The 
builder-developer  will  execute  all  of  the 
contract  documents  with  competent  con- 
tractors and  subcontractors  and  they  will 
provide  their  own  necessary,  applicable, 
and  acceptable  bonding  and  insurance 
normally  required  for  performing  the 
type  of  w  ork  necessary  to  assure  comple- 
tion of  the  work. 

<b  >  Tlie  work  will  be  performed  in  ac- 
cordance with  FHA  accepted  plans  and 
specifications. 

ic  Written  assurance  of  completion 
by  responsible  public  authority  will  be 
rcq'^red  wiien  l<xal  city  county.  State  or 
other  pubhc  authonty  codes,  regulations, 
and   ordinances   require   inspections  of 
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final  acceptance.  This  written  assurance 
of  completion  will  be  required  prior  to 
final  acceptance  by  the  FHA. 

§  1804.74      Planning  and   suhnii^>ion   of 
cltH.-u  incuts. 

A  list  of  dociunents  for  development  of 
new  subdivisions,  expansion  of  existing 
subdivisions  and  existing  unimproved 
subdivisions  which  contain  10  or  more 
building  sites  in  the  foreseeable  future  is 
provided  herein  to  assist  builder- 
developers  with  a  list  of  the  required  sup- 
porting information.  This  list  includes 
the  wTitten  documents  and  the  design 
drawings,  planning  materials,  working 
drawings,  and  specifications  for  submis- 
sion of  Form  FHA  424-20. 

I  a)  Preliminary  submission.  One  set 
of  sketch  plans,  outline  specifications, 
and  documents  will  be  reqtiired  to  ac- 
company the  request  submitted  to  the 
county  supervisor. 

il)  ReQuired  visual  documents.  This 
section  includes  only  enough  data  to 
make  a  preliminary  analysis  in  order  to 
reduce  the  initial  cost  to  the  buildei- 
developer. 

(i)  Location  map.  A  general  site  loca- 
tion map  of  the  area  indicating  the  ac- 
cess roads  or  future  roads  to  the  site  as 
well  as  the  proximity  to  shopping, 
schools,  churches,  major  transportation 
facilities  with  note  of  traffic  volimies.  If  a 
satisfactory  map  of  the  locality  is  not 
available,  a  clear  and  preferably  scaled 
rough  sketch  map  that  provides  the  i-e- 
quired  information  will  be  sufficient. 

(ii)  Property  survey  map.  A  survey 
showing  the  boundaries  as  weU  as  all 
existing  known  features  specifically  in- 
cluding utilities,  access  roads,  flood 
plains,  drainage,  rock,  outcroppings,  and 
vsooded  areas  or  specimen  trees. 

(tii)  Topographic  map.  If  a  published 
topographic  map  is  not  available  from 
the  U.S.  Coast  and  Geodetic  Siu-vey,  U.S. 
Department  of  Agriculttire  SoU  Conser- 
vation Sei-vice,  U.S.  Army  Corps  of  Engi- 
neers, or  regional  agency  such  as  Ten- 
nessee Valley  Authority,  and  local,  coun- 
ty, regional  or  State  planning  authorities, 
the  builder-developer  may  substitute  a 
sketch.  This  sketch  should  include  the 
grade  elevations  and  drainage  patterns 
of  the  surrotmding  area  that  may  influ- 
ence or  be  influenced  by  development  of 
the  subject  subdivision.  Photographs  of 
the  area  either  at  eye  level,  above  the 
ground,  or  aerial  may  be  submitted  to 
further  explain  the  sketch. 

(iv)  Soils  map  or  report.  Where  avail- 
able, a  complete  soils  map  or  report  from 
the  local  countj'  or  the  U.S.  Department 
of  Agriculture,  Soil  Consen'ation  Service 
Office,  should  be  Included  with  the  pre- 
liminary submission.  The  SCS  local  office 
should  be  consulted  for  any  additional 
soils  information  that  may  be  appropri- 
ate for  the  proposed  site. 

(v>  Preliminary  subdivision  plan.  A 
rough  sketch  showing  proposed  street 
layouts,  lot  layouts,  major  drainage  ways, 
and  other  development  planned.  This 
plan  should  also  indicate  all  cuiTent  and 
known  planned  usage  of  adjacent  land. 
This  sketch  should  be  at  a  scale  of  about 
1"=100'  or  larger  with  all  F»ertlnent  di- 
mensions shown. 


(2)  Preliminary  required  written  docu- 
ments, (i)  Statement  of  regulation  com- 
pliance local,  county,  or  State  as  applica- 
ble A  zoning  restriction  map  may  be  in- 
cluded with  the  written  statement. 

<  ii  I  A  statement  of  the  professional 
technical  .sei-vices  that  w  iU  be  used  to  de- 
velop the  de.'^ign,  plans,  specificatwns, 
and  cost  estimates  for  the  site  dcvel&p- 
ment. 

(iii  1  Statements  of  approval  and  feasi- 
bility for  water  and  or  waste  disposal 
systems  as  follows : 

(a  I  Approval  to  tie-in  with  local  exist- 
ing water  and  or  waste  disp>osal  systems 
when  available. 

ib<  Fea.'^ibility  study  of  construction  of 
a  community  central  water  and  or  waste 
disposal  system. 

( c '  Tentative  approval  of  local  or  State 
health  authority  for  individual  water 
and  or  wruste  dispo.sal  systems  when  it  is 
clear  that  central  systems  are  infeasible 
at  this  time.  Use  5  1804,66iai  (5)  as  a 
guide  in  preparing  information  i-equii-ed. 

<iv>  Evidence  that  appropriate  public 
body  wiU  accept  and  maintain  streets 
and  or  other  common  areas  w'hen  dedi- 
cated to  said  body. 

IV  Preliminary  outline  specifications 
describing  all  the  proposed  materials  to 
be  used  and  how  they  are  to  be  applied. 
These  are  only  the  materials  used  in  the 
land  development  and  improvement  con- 
struction for  the  streets,  drainage,  and 
utility  work. 

I  vi  1  Incremental  slopes  map  to  identify 
common  slopes  and  determine  feasible 
housing  sites. 

f  vii  >  Preliminary  grading  map  to  indi- 
cate degree  of  work  required  to  provide 
positive  drainage  of  aU  buUding  sites  and 
control  measures  to  be  taken  to  eliminate 
soil  erosion.  DweUing  locations  may  be 
shown  if  they  can  be  predetermined. 

( viii  I  Discussion  of  marketing  analysis 
and  determining  factors  for  location, 
costs,  and  number  of  proposed  building 
sites. 

•  b)  Intermediate  consultation.  Inter- 
mediate consultation  with  FHA  county 
supervisor  and/or  the  FHA  State  director 
should  be  as  frequent  as  necessaiy  to  re- 
duce chances  of  misunderstandings  and 
limit  the  amount  of  time  and  expenses 
for  all  parties  concerned. 

(O  Final  submission.  When  the  pro- 
posed subdivision  involves  10  or  more  lots 
or  home  sites,  three  copies  of  each  item 
will  be  required.  In  cases  of  less  than  10 
sites,  the  county  .supervisor  may  request 
orily  two  copies  of  each  item. 

'li  Required  visual  documents.  All 
items  requiring  revision  or  more  detaOed 
information  as  determined  by  the  State 
office  review  of  the  preliminary  submis- 
sion will  be  completed  and  included  in 
this  fmal  submission.  All  documents  will 
be  executed  in  a  profes.sional  manner  and 
will  carry  the  appropriate  designation 
attesting  to  the  profes.sional  qualilica- 
tions  of  the  land  planner,  architect,  or 
engineer.  All  documents  will  be  ac- 
curately drawn  at  an  appropriate  scale. 
Visual  exhibits  will  include  at  least  the 
following: 

(i)   Location  map. 

( ii )  Property  survey  map. 
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(ill)  Topographic  map  of  the  site  and 

surrounding  area  influencing  or  influ- 
enced by  drainage  on  the  site, 

(Iv)   Incremental  slopes  map, 

(v)   Soils  map  where  available, 

(vl)  Streets,  alleys,  easements,  lot  lay- 
out plans  with  details  of  any  pavements, 
curbs,  gutters,  ditches,  culverts,  retaining 
walls,  sidewalks,  and  any  other  necessary 
details  for  construction.  Include  recrea- 
tional and  other  special  purpo.se  or  com- 
mon areas.  Dwelling  locations  are  not 
mandatory;  however,  they  may  be  shown 
on  the  lot  layout  plan  in  lieu  of  indi- 
vidual plot  plans  if  conditional  commit- 
ments are  involved  and  dwelling  loca- 
tions can  be  predetermined.  Scale  should 
be  1"^40'  when  dwellings  are  shown, 
and  all  drainage  and  utilities  are  in- 
cluded on  one  drawing. 

'vin  Drainage  plans  Including  sewers, 
both  sanitary  and  storm,  manholes, 
drainage  piping,  and  all  details  thereto, 
may  be  combined  on  lot  layout  plan  if 
scale  is  1"  =  40'  larger. 

(viii^  Grading  plan  and  cross  sections 
through  streets, 

(ix>  Water  supply  and  w-aste  disposal 
system  plans  and  details  not  included 
elsewhere. 

(X)  Detailed  plans  and  necessary 
specifications  for  other  utilities  such  as 
natural  gas  lines,  telephone,  street  light- 
ing when  applicable,  street  .signs,  and 
other  utilities  and  their  required  ease- 
ments and  details, 

(xD  Landscaping  plan  for  applicable 
areas  especially  common  areas  or  pro- 
tective screening.  Detailed  plan  for  exist- 
ing tree  preservation  with  details  for 
protection  during  construction  and  or  if 
fills  or  cuts  are  involved. 

(xii>  Aerial  or  ground  photographs  of 
the  area  to  be  developed  if  available. 

<xiil)  Typical  dwelling  site  plan  for 
each  site  involving  a  characteristic  situa- 
tion when  dwelling  locations  can  be  pre- 
determined. Drawings  should  be  at  a 
scale  of  at  least  l"-20'  or  >,.',"  =  rO". 
WTien  the  builder-developer  will  con- 
struct the  buildings  the  dwelling  site 
plans  wiU  be  required. 

<2»  Required  irritten  docmnents.  'i' 
Statement  of  approval  by  local,  regional, 
or  State  planning  commission  or  author- 
ity having  jurisdiction  over  the  area. 

(Ii)  Statement  of  local  or  when  appli- 
cable, State  approval  of  water  systems, 
waste  disposal  systems,  and  solid  waste 
disposal  facilities. 

(lilt  Statement  of  local  acceptance  of 
streets  for  perpetual  maintenance. 

(iv)  Statement  of  the  utility  com- 
panies' willingness  to  service  the  area. 

(v)  Complete  specifications  for  all  de- 
velopment proposed. 
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(vl)   Other  items  that  may  be  required 
in  any  particular  situation. 

Dated:  August  4,  1972. 

James  V.  Smith, 
Administrator, 
Farmers  Home  Administration. 
[FR  Doc.72-14418  Filed  8-23-72;8:66  am] 


VETERANS  ADMINISTRATION 

[  38   CFR   Part  36  ] 

RELEASE   OF   LIABILITY 

Proposed    Regulatory    Development 

The  Veterans  Administration  is  con- 
sidering amending  §5  36,4323' g'  and 
36,4508'C',  Title  38  of  the  Code  of  Fed- 
eral Regulations  to  implement  the  pro- 
visions of  section  204  of  Public  Law 
92-328  186  Stat.  393',  The  proposed 
amendment  is  issued  pursuant  to  the 
authority  of  section  210ic>,  title  38. 
United  States  Code  The  proposed  regula- 
tions set  forth  the  conditions  under 
which  a  veteran  who  has  disposed  of 
residential  property  securing  a  guar- 
anteed, insured,  or  direct  loan  obtained 
by  him  under  38  U.S.C.  Ch.  37  without 
receiving  a  release  from  Iiabilit"  with 
re.spect  to  such  loan  may,  after  termina- 
tion of  the  loan,  be  released  from  liability 
on  the  resulting  indebtedness. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
1 232H  I ,  Veterans  Administration  Cen- 
tral Office,  810  Vermont  Avenue  NW  , 
Wasliington.  DC  20420,  All  relevant  ma- 
terial received  not  later  than  30  days 
after  pubhcation  of  this  notice  in  the 
Federal  Register  will  be  considered.  All 
written  comments  received  will  be  avail- 
able for  public  inspection  at  the  above 
address  only  between  the  hours  of  8  am 
and  4:30  p.m  Monday  through  Friday 
(except  holidays)  during  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  A.ssistance  Unit  In  Room 
132.  Such  visitors  to  any  VA  field  sta- 
tion will  be  informed  tliat  the  recoids 
are  available  for  inspection  only  in  Cen- 
tral Office  and  furnished  the  address  and 
the  above  room  niunber. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  regulations  that  are  adopted 
effective  on  the  date  of  approval  of  the 
Administrator. 

It  ii  proposed  to  amend  f  I  36.4323  and 
36  4508  of  Title  38  of  the  Code  of  Fed- 
eral Regulations  to  read  as  follows: 
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1.  In  §  36.4323.  paragraph  (g)  Is  added 
to  read  as  follows 

§36.4323      Subrogation    niul     iii<i(niriit». 

•  •  •  •  • 

(g)  If,  on  or  after  July  i  1972  any 
veteran  disposes  of  residential  property 
securing  a  guaranteed  or  insured  loan 
obtained  by  him  under  38  US  C  Ch  37. 
without  receiving  a  release  from  liability 
with  respect  to  such  loan  under  38  US  C. 
1817' a  I  and  a  default  subsequently  oc- 
curs which  results  in  liabihty  of  the  vet- 
eran to  the  Admimstrator  on  account  of 
tlie  loan,  the  Administrator  may  relieve 
tlie  veteran  of  such  liability  If  he  deter- 
mines that: 

( 1 »  A  transferee  either  immediate  or 
remote  is  legally  liable  to  the  Admin- 
istrator for  the  debt  of  tlie  original  vet- 
eran-borrower established  after  the  ter- 
mination of  the  loan,  and 

i2i  The  origUial  loan  was  current  at 
the  time  such  trai^sferee  acquired  the 
property,  and 

1 3  '  The  transferee  who  is  liable  to  the 
Administrator  is  found  to  have  been  a 

satisfactor>'  credit  risk  at  the  time  he 
acquired  the  property. 

2,  In  5  36.4508,  paragiTiph  'O  is  added 
to  read  as  follows: 

§  36.  t508      'rran.>'fcr  of  propcrtj   bj   bor- 
rower. 

•  •  •  •  • 

fc)  If,  on  or  after  July  1,  1972,  any 
veteran  disposes  of  the  property  .securing 
a  direct  loan  obtained  by  him  under  38 
U.S.C.  Ch.  37.  without  receiving  a  release 
from  liability  with  respect  to  such  loan 
under  38  U.S.C,  1617' a'  and  a  default 
subsequently  occifrs  which  results  In 
liability  of  the  veteran  to  the  Adminis- 
trator on  account  of  the  loan,  the  Admin- 
istrator may  relieve  the  veteran  of  such 
liabiUty  if  he  determines  that: 

'  1 )  A  transferee  either  Immediate  or 
remote  is  legally  liable  to  the  Adminis- 
trator for  the  debt  of  the  original 
veteran-borrower  established  after  the 
termination  of  the  loan,  and 

'2'  The  original  loan  was  current  at 
the  time  such  transferee  acquired  the 
property,  and 

I  3  I  The  transferee  who  Is  liable  to  the 
Administrator  is  found  to  have  been  a 
satisfactory  credit  risk  at  the  time  he 
acquired  the  property. 

Approved:  August  18.  1972. 

By  direction  of  the  Administrator. 

'sEAi-l  Frkd   B,   Rhodes, 

Deputy  Administrator. 

IFR  DOC.72-143S3  Filed  8-23-72  8  .^4  -an] 
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DEPARTMENT  OF  THE 
TREASURY 

Fiscal   Service 

[Dept,  Circ    570.   i&72— Rev  .  supp.  No.  2] 

LAKELAND   FIRE  &  CASUALTY 
COMPANY 

Surety   Company  Acceptable    on 
Federal   Bonds 

A  Certificate  of  Authoritv  a^  an  ac- 
cepuible  surety  on  Federal  bonds  has 
been  issued  by  the  Secretar,-  of  the 
Treasury  to  the  following  company  under 
fections  6  to  13  of  title  6  of  the  United 
States  Code,  An  underwriting  limitation 
of  $196,000  00  ha^s  been  established  for 
the  com^pany. 

.Vij'i*'  of  cornpany,  location  of  principal  ex- 
erutxie  o^.ce,  and  State  in  which  incor- 
porated: 

Lakeland  Fire  and  Casualty  Company 
Minneapolis,    Minnesota 

Minnesota 

Certificates  of  Authority  expire  on  June 
30  each  year,  unless  sooner  revoked,  and 
new  Certificates  are  issued  on  July  1  so 
long  a-s  the  companies  remain  qualified 
'31  CFR  Part  223',  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570.  with 
details  as  to  under^-riting  limitations, 
area^  in  which  hcensed  to  transact  fidel- 
ity and  surety  business  and  otlier  i;;- 
formation.  Copies  of  the  Circular,  when 
i.ssued.  may  be  obtained  from  the  Treas- 
ury Department,  Bureau  of  Accounts.  Au- 
dit Staff,  Washington.  D,C,  20226. 

Dated    August  21,  1972. 

[SE.ALl  S.   S.  SOKOL, 

Deputy  Fiscal  Assutant  Secretary. 
;fP.  D&'  72-14396  Filed  8-23-72; 8: 54  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau    of   Lond    Management 

[Serial  N      \  '.^2  •, 

ARIZONA 

Modification  of  Classification  of  Public 
Lands  for  Multiple-Use  Manage- 
ment A   1029 

August  17, 1972. 

By  notice  published  in  32  F.R.  14162, 
Thursday.  October  12.  1967.  the  public 
lands  described  in  paragraph  2  were 
classified  for  miUtiple-use  management. 
Publication  of  this  notice  had  the  effect 
cf  segregating  the  land  from  appropria- 


Notices 


tion  under  the  agrlcultiu-al  land  laws 
<43  US.C.  Parts  7  and  9;  25  U.S.C.  sec. 
334) ;  from  sale  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171) ;  from 
sale  under  the  Act  of  September  19,  1964 
(43  U.S.C.  1421-1427) ;  from  Recreation 
and  Public  Purposes  Act  (43  U.S.C.  869) ; 
from  Private  Exchange  (43  U.S.C.  315g 
(c) )  ;  from  State  Selection  (43  U.S.C.  851, 
852);  from  R.S.  2477  (43  U.S.C.  932);' 
and  from  appropriation  under  the  min- 
ing laws. 

Pursuant  to  the  authority  delegated  by 
BLM  Order  No.  701  dated  July  23,  1964 
'29  F.R.  10526),  as  amended,  the  Notice 
of  Classification  A  1029  is  hereby  modi- 
fied to  the  extent  necessary  to  permit  the 
prant  of  a  right-of-way  under  sec.  2477, 
US  Revised  Statutes  (43  U.S.C.  932)  to 
Pinal  County,  Ariz.,  over  the  following 
described  lands,  as  delineated  on  a  map 
filed  with  the  Bureau  of  Land  Manage- 
ment under  A  5844,  for  construction  of  a 
public  road : 

Gila  and  Salt  Riveb  Meridian,  Arizona 
T.  1  N..  R.  8  E. 
Sec.  1,  lots  13  and  14. 

The  area  described  aggregates  32.02 
acres  in  Pinal  Coimty. 

Excepted  from  the  modification,  and 
reserved  to  the  United  States  is  a  right- 
of-way  for,  and  the  right  to  construct 
and  maintain  a  water  pipeline  across, 
this  strip  of  land,  said  pipeline  to  be  used 
to  furnish  water  for  the  recreation  de- 
velopment north  of  this  strip. 

Harold  H.  Ramsbacher. 
Acting  State  Director. 
(PR  Doc  72   14388  Piled  8-23-72:8:54  am] 
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CALIFORNIA 

Notice    of   Prooosed    Withdrawal    and 
Reservation    of    Land 

August  18,  1972. 

The  National  Park  Service,  U.S.  De- 
partment of  the  Interior,  has  filed  an 
application,  serial  No.  S  5149,  for  the 
withdrawal  of  the  national  forest  land 
described  below  from  all  forms  of  ap- 
propriation imder  the  public  land  laws 
and  the  general  mining  laws.  Including 
the  mineral  leasing  laws,  subject  to  valid 
existing  rights,  for  use  as  part  of  the 
El  Portal  Administrative  Site  In  connec- 
tion with  the  administration  of  the 
Yosemite  National  Park. 

The  land  is  located  in  Mariposa 
County  within  the  exterior  boimdaries 
of  the  El  Portal  Administrative  Site.  The 
National  Park  Service  has  immediate 
need  of  the  land  for  the  construction 
of  a  sewage  treatment  facility  which  Is 
necessarj'  for  the  proper  protection,  de- 


velopment, and  admmistration  of  Yosem- 
ite National  Park  for  the  use,  benefit, 
and  enjoyment  of  the  public. 

On  or  before  September  27.  1972.  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre- 
sent their  views  in  writing  to  the  under- 
signed officer  of  the  Bureau  of  Land 
Management,  C.S  Department  of  the 
Interior.  Room  E-2841,  Federal  Office 
Building.  2800  Cottage  Way,  Sacramento 
CA  95825. 

The  Departments  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  a.s  are  necessary  to 
determine  the  exLsting  and  potential'  de- 
mand for  the  lands  and  their  resource.s. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce 
area  to  the  minimum  essential  to  meet 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's, to  eliminate  lands  needed  for  pur- 
poses more  essential  than  the  applicant's. 
and  to  reach  agreement  on  the  concur- 
rent management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  al^o  prepare 
a  report  for  con.«;ideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agenc:--. 

The  determination  of  the  Secretarj'  on 
the  application  will  be  published  in  the 
Fedek.^l  Registep,  a  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  wlilch  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Mount  Diabi  o   MER^DI.^N 
T,  3  S  .R   20  E  . 

Sec.  18,  a  parcel  of  land  situated  in  the 
S>.^SW:4  bounded  by  a  line  particularly 
described  as  followK ; 

Beglnnuig  at  Corner  No,  1,  from  whlcii  the 
quarter  corner  t>etween  sections  17  and  18 
of  said  township  and  range  bears  N,  60"- 
35'11"  E  .  4101  2'  dl.«tant:  thence  N.  0"55'15  ' 
W,  393  6  feet  to  Corner  No  2:  N  32  37'30" 
W.,  640.0  feet  to  Corner  No,  3:  thence  N. 
48  28'  W..  174.9  feet  to  Corner  No  4:  thence 
S,  12  915'  W  .  921  7  feet  to  Corner  No.  5; 
thence  S,  77'4r45  '  E,,  692  3  feet  to  Corner 
No.  1,  the  point  of  beginnmg. 

The  area  described  aggregates  approxi- 
mately 9.78  acres. 

Walter  F.  Holmes, 
Chief.  Branch  of 
Lands  and  Minerals  Operations. 

August  18,  1972. 

[PR  Doc.72-14389  Filed  8-23-72;8:54  am] 
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NOTICES 

[BLM  049147] 
FLORIDA 


Notice   of  Proposed   Withdrawal   and     Notice   of  Proposed   Withdrawal   and 
Reservation    of   Lands  Reservation   of   land 

Correction 

In  F.R,  Doc.  72-12722  appearing  on 
page  16413  of  the  issue  for  Saturday 
August  12,  1972,  the  first  line  of  the  land 
description    should    read,    "T,    44S ,    R 

22E,,"  instead  of  "T,  45S,,  R.  23E  ,". 


August  17,  1972. 
Tlie  Bureau  of  Sport  Fisheries  and 
Wildlife,  Fish  and  Wildhfe  Service,  U.S. 
Departmrait  of  the  Interior,  has  filed  an 
application,  serial  No.  8  5239.  for  the 
withdrawal  of  the  following  described 
land  from  appropriation  imder  the  public 
land  laws  including  the  mining  laws  (30 
use,  Ch,  2 1 ,  but  not  from  leasing  under 
the  mineral  leasing  laws,  subject  to  valid 
existing  rights,  for  inclusion  in  the  Modoc 
National  Wildlife  Refuge. 

The  land  adjoins  the  present  boundary 
of  the  refuge  on  two  sides  and  its  inclu- 
sion will  provide  needed  access  as  well 
as  a  buffer  zone  for  the  Modoc  National 
Wildlife  Refuge.  The  land  is  determined 
to  have  a  high  development  potential  for 
waterfowl  nesting  and  will  provide 
browse  forage  for  Canada  geese 

On  or  before  September  26,  1972.  all 
persons  who  wish  to  submit  comments 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre- 
.sent  their  views  in  writing  to  the  tmdei- 
signed  officer  of  the  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  Room  E-2841  Federal  Office 
Building,  2800  Cottage  Way,  Sacramento 
CA  95825. 

The  Department's  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necesssur  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant s  needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency . 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Fedef,m  Register,  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If    circumstances    warrant,    a    public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 
,    The  land  involved  in  the  application 
Is: 

Mount  Diablo   Meeidun 

T.  41  N  .  R    12  E  . 
Sec.  12,  SE>4NWVi. 

The  area  described  aggregates  40  acres 

Walter  F,  Holmes, 
Chief,  Branch  of 
Lands  and  Minerals  Operations 

ArcusT  17.  1972. 

IFR  Doc,72- 14374  Filed  8-23-72:8  53  am] 


I  Wyoming  20934,  Wyoming  20952;  Power  Site 
CIas.slficatlon  8;   Cancellation  309] 

WYOMING 

Order  Providing  for  Opening  of  Public 
Lands 

August  18,  1972 

By  published  notice  (36  F.R  219, 
November  12,  1971 1  the  U.S  Oe<rfo«ica] 
Survey  canceled  Power  Site  ClassificaticKi 
No,  8  of  November  3.  1921.  as  to  the  lands 
described  therein 

The  purpose  of  this  order  i.<  to  restore 
to  the  operation  of  applicable  public  land 
laws  the  imreserved  public  lands  involved 
m  that  notice. 

Under  the  authority  delegated  by  Bu- 
reau of  Land  Management  Order  No  701 
dated  July  23.  1964  (29  F.R.  10526',  a.s 
amended,  it  is  ordered  as  follows: 

1  The  following  described  lands  are 
hereby  restored  to  disposition  imder  ap- 
plicable public  land  laws,  subject  to  vfUid 
existmg  rights: 

Sixth  Princita!,  Meridi.'.n    V.  yoming 

T   33  N     R    108  W,. 

Sec.  10,  swuew'^. 

T   34  N    R    108'W,. 

Sec    26,  S'jSEU: 

Sec       34.      lot      3,      S'jNE'^,      SE>,NWi4. 

NE'^SW',,  and  N'jSEUi 
Sec,  35.  SW^NWti. 

The  areas  described  aggregat.e  436  73 
acre.'-  in  Sublette  County. 

Jesse  R    Lowe, 
Attmg  State  Director. 

|PRDoc.72   14375  Filed  8  23  72.8,53  am] 


{Power  Site  Cancellation  220:  Utah  0146319] 

UTAH 

Order  Providing  for  Opening  of  Public 
Lands 

By  it.';  order  of  October  22,  1971  (36 
TR,  20993,  November  2,  1971',  the  US 
Geological  Survey  canceled  Powersite 
Cla.s.Mfication  Nos  6.  12.  16.  23,  68.  95, 
129,  135.  and  204.  a.>;  to  the  la rui.';' de- 
scribed therein. 

The  purpose  of  this  order  is  to  restore 
to  the  operation  of  applicable  public  land 
laws  the  unreserved  public  lands  affected 
by  the  Geological  Survey's  cancellation 
order 

Under  the  authority  delegated  by  Bu- 
reau of  Land  Management  Order  No,  701 
dated  July  23.  1964  '29  F.R.  10526-  as 
amended,  it  Ls  ordered  as  follows: 

1.  The  following  described  lands  are 
hereby  restored  to  disposition  imder  j«)- 
plic-able  public  land  laws,  subject  to  valid 
existing  rights  and  Bureau  of  Land  Man- 
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agement  classifications  for  n.alitple-use 
management: 

Salt  L.^K£  Mebidlan 

T.  27  S.,  R.  3  W., 

T   28S..R.  3  W.. 

Sec,  6,  lots  4,  5,  and  6. 
T,  25  S  ,  R,  4  W,, 

Sec   26,  NW'^NWii; 

S«C    27    SijNE-.4: 

Sec.  ;31.  SE'-.,NWii. 
T   28  S  ,  R    6  W,, 

Sec  29,  lots  6,6  and  7. 
T  29  S  ,R,  6  W., 

Sec   6.  N4NW1.,.  SW'hNWh,  •W'^SWl,- 

Sec,  6,  SE'«SE',4: 

Sec,   7,   lot   6.   E'jNEi^,,   SW^^NEU     NW  ^ 
SE  '■  4 : 

Sec    18,  NWi4NEi,4.Ei4NWi4. 
T   29  S  ,  R   7  W., 

Sec.  18.  lots  1  and  2 
T   29  S  .  R   8  W  , 

Sec   7,  lot  3.  EijSW'^,  SE%; 

Sec   8.  S'-jS'j: 

Sec  9.  SEUSW',    S'jSEVi; 

Sec    ICSi-jSW'/,; 

Sec.  13,  N',; 

Sec    14,  Ni<2N'/2.SE>;NE^; 

Sec    15,N^N>.i. 
T   34  S     R   8  W  . 

Sec   30,  lots  2,  3,4    E'jSW^; 

Sec   31,  lots  1    2   3   E4NWV4. 
T   28  S     R    9  W 

s*c   28,  SW  ^.NWi.,.  .  NW'^SE'4: 

Sec   34,  ^"W^4SWi4. 
T    29  S     R   9  W 

Sec   3,  lots  I,  2   S^jNEU 

Sec    n    S^NE^j    NW\    NiiSEV^: 

Sec    12,SW'„NW',    N'Wi,SW',    N'-jSK^, 
T   34  S  ,  R   y  W  , 

Sec   25,  lots  2.  6,  7,  SW^^NE^,  W' aSK^ . 
I    36  S,,  R    10  W., 

Sec.   17,  NW%,  SWUSW,     Wi,SE'«.  SE«« 
SEi«: 

Sec.  18.  N'',NE\    S'aSE^ 

Sec.  20   NW' 486',    SE'^NE'^ 

Sec    21    SW'iNEi,     W'..  VWi.     NE'4SW%: 

Sec    28,  SWi,N\V    ,     N"W',9W    , 
T.  28S..R.  U  W  . 

Sec.  l.SWt^swi^,: 

Sec.   3.  lots  2,  3.  4,   S'/,NE%,   SE^NWVi. 

NE',4SE',i; 
Sec.  4,  lot  1: 
Sec.  ILNEtiNE'^: 
Sec.  12,  N'/jNWH.  SEi4NW',i. 
T.  27S.,  H.  law.. 

Sec.  19,  lot8  3,4,  SViNEVi.SE^NW'*: 

Sec.   20,  SW',iNE%.  S'^NWV*.  NEV«SWU. 

NtjSE'/i: 
Sec.21.SWy4.Si4SE^; 
Sec.  22.  SW'/iSW'^: 
Sec.  26.  SW'/4NWi/«,  NV^SW^ ,  SE',: 
Sec.  26,  S^NVi.  NWV4HW^4 ,  NB%SEV4: 
Sec  27.  NVjNH.  SE>.^NEV4. 
T  27S..R.  13  W.. 
Sec    21     lot   1.  WViiNB^.  SEi4NK',4.  NEI4 

NU  ■,,  .NE',SE',i; 
Ser    22,  lots  7,8.9,  11, 8V48WV4: 
Set    23 ,  lot  6; 
>.      24.  lots  3,  4,  EiiSW<4,  NViSEi;,  SW'* 

SE  • , : 
sec   25,  lot  1; 
Sec,  26,  lots  1,  2,  3,4: 
Sec   27,  lot  1,  NW'4NEVi. 
T   13  8.  R.  6E., 
Sec  31    SE>4SE'4 

'Die  areas  de.scnbed  aggregate  approxi- 
mately 7.643  acres  in  Piute,  Sener 
Beaver,  Iron   and  San  Pete  Coimties 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director  Bu- 
reau of  Land  Management.  125  SoutV. 
State  Street   S;ilt  Lake  City,  UT  84111. 

R.  D.  NiELSOK. 

State  Director. 

FR    Doc  72-14328    Piled    8-23   72  R   48    !im) 
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Fish    and   Wildlife    Service 

DEER   FLAT  NATIONAL  WILDLIFE 
REFUGE 

Notice    of    Public    Hearing    Regarding 
Wilderness   Proposal 

Notice  is  hereby  gi\'en  m  accordtuice 
w;th  provisioas  of  the  WUdemes-s  Act  of 
September  3.  1964  'Public  Law  88-577; 
78  Stat.  890-896:  16  USC,  1131-1136', 
that  a  public  hearing  will  be  held  begin- 
ning at  9  am  on  September  29.  1972.  at 
the  Malheur  County  Library.  388  South- 
west 2d  Avenue.  Ontario.  Malheur 
County,  OR.  and  contmued  at  9  a.m.  on 
September  30.  1972,  at  the  Boise  Inter- 
agency Fire  Center.  3905  Vista  Avenue. 
Boise,  Ada  County,  ID.  on  a  proposal 
leading  to  a  recommendation  to  be  made 
to  the  President  of  the  United  States  by 
the  Secretary  of  the  Intenor  regarding 
the  desirability  of  mcludmg  the  Snake 
River  Islands  Wilderness  proposal  within 
the  National  Wilderness  Preservation 
System.  The  wilderness  propasal  consists 
of  approximately  734  acres  withm  Deer 
Flat  National  Wildlife  Refuge,  which  is 
located  in  Malheur  Coimty,  State  of  Ore- 
gon, and  Washmgton,  Canyon,  Payette, 
and  Owyhee  Cotmties,  State  of  Idaho. 

A  study  summary  containing  a  map 
and  information  about  the  Snake  River 
Island  Wilderness  proposal  may  be  ob- 
tained from  the  Refuge  Manager.  Deer 
Flat  National  Wildlife  Refuge,  Route  1, 
Box  335,  Nampa,  ID  83651.  or  the  Re- 
gional Director,  bureau  of  Sport  Fisher- 
ies and  Wildliffi^ox  3737,  Portland,  OR 
97208.  \^ 

Lndivi(^SJ,^or^rgani2ations  may  ex- 
press therroralor  written  uews  by  ap- 
pearing at  this  hearing,  or  they  may  sub- 
mit written  comments  for  mclusion  m 
the  official  record  of  the  hearing  to  the 
regional  director  at  the  above  address  bv 
October  30,  1972. 

E    V    Schmidt, 
Acting     Deputy     Director,    Bu- 
reau  of   Sport   Fuikeries   and 
Wildlife. 

August  14,  1972. 

[FR  Doc  72-14405  Filed  3-23-72;8;55  am] 


Office   of   the   Secretary 

[DES  72-861 

PROPOSED  PROCESS  AND  EQUIP- 
MENT REVISIONS  TO  SYNTHETIC 
FUELS  PILOT  PLANT,  CRESAP,  W. 
Va. 

Notice  of  Availability   of  Draft 
Environmental   Statement 

Piu^uant  to  section  102  2' 'C'  of  Che 
National  Environmental  Pohcy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment covering  proposed  extensive  revi- 
sions to  the  process  and  equipment  sec- 
tions in  the  existing  synthetic  fuels  pilot 
plant  located  at  Cresap,  W.  Va.  Written 
comment  is  invited  within  sixty  'eo^ 
days  of  this  notice. 

Copies  are  available  for  inspection  at 
the  Office  of  Coal  Research,  and  may  be 
obtained  by  writing  the  National  Tech- 


NOTICES 

nical  Information  Service,  Department  of 
Commerce,  5285  Fort  Royal  Road, 
Springfield,  VA  22151,  and  enclosing  $3, 
Please  refer  to  the  DES  number  above 

Written  comment  should  be  addressed 
to  the  Director,  Office  of  Coal  Research, 
Room  4643,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

Oated:  August  17,  1972. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 
(FR  Doc. 72- 14334  Piled  8-23-72; 8: 49  am) 


[INT  DES  72-851 

SAVERY-POT    HOOK    PROJECT, 
COLORADO   AND    WYOMING 

Notice    of    Availability    of    Draft 
Environmental    Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  authorized  Savery-Pot 
Hook  Project.  Colorado  and  Wyoming. 
Work  would  involve  earthflll  dams  on 
Savery  Creek  In  Wyoming  and  Slater 
Creek  in  Colorado,  tributaries  to  the  Lit- 
tle Snake  River,  for  the  purpose  of  pro- 
viding regulatory  storage  for  irrigation 
purfwses,  maintenance  of  fishery  habi- 
tat, and  water  oriented  recreation.  Writ- 
ten comments  are  invited  within  forty - 
five  (45)   days  of  this  notice. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Ecology,  Room  7620.  Bureau  of  Rec- 
lamation. Department  of  the  Interior, 
Washington,  D.C.  20240,  telephone  (202) 
343-4991. 

Reelonal  Office.  Region  4,  Bureau  of  Recla- 
mation. Room  7223.  Federal  Building,  125 
South  State  Street.  Salt  Lake  City,  UT 
84111,  telephone   (801)   524-6471. 

Grand  Junction  Projects  Office,  Bureau  of 
Reclamation.  Room  326A.  Atomic  Energy 
Commission  Compound.  Orand  Junction, 
Colo.  81501,  telephone  (303)  242-8621. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation  or  Regional 
Director.  In  addition,  copies  are  avail- 
able from  the  National  Technical  Infor- 
miatlon  Service,  Department  of 
Commerce.  Springfield,  Va.  22151,  for  $3 
each.  Please  refer  to  the  statement  num- 
ber above. 

Dated:  August  17,  1972. 

William  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 
[FR  Doc.72-14333  Piled  8-23-72  8:49  am] 


IFES   72  271 

PROPOSED  WOLF   ISLAND 
WILDERNESS  AREA,   GA. 

Notice   of  Availability  of   Final 
Environmental   Impact  Statement 

P^arsuant  to  section  1022;  iC'i    of  the 
National   EnvLronmentaJ  Policy   Act   of 


1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  final  en- 
v;ronmental  st:UemeiU  for  the  propo.sed 
Wolf  Island  Wilderness  Area.  Mcintosh 
C'iuntv,  0.\ 

The  environmental  statement  proposes 
wildernes.'.  designation  for  approximately 
4,218  acres  of  Wolf  Island  National 
Wildlife  Refuge,  located  about  10  miles 
ofT-horc  from  D.incn.  Ga.  This  action 
will  include  the  subject  area  within 
the  National  Wilderness  Preservation 
System, 

Copies  are  available  for  inspection  at 
the  following  locations: 

Bureau  of  Sport  Fisheries  and  Wildlife  8i>9 
Peachtree.  Seventh  Building.  Room  825 
Atlanta.  G.\  30323 

Bureau  of  Sport  Fisheries  and  Wildlife.  Of- 
fice of  Environmental  Quality.  Department 
of  the  Interior,  Room  2246,  18th  and  C 
Streets,  Washington,  DC  20240. 

Single  copies  may  be  obtained  bv  writ- 
ing the  Chief,  Office  of  Environment.al 
Quality.  Bureau  of  Sport  Fisheries  and 
Wildlife,  Washington,  D,C.  20240.  Please 
refer  to  the  statement  number  above. 

Dated:  August  17.  1972, 

W  W.  Lyons, 
Deputy  Assistant  Secretary. 

Program  Policy. 
[FRDoc.72-14332  Filed  8-23-72  8  49  am] 


JOHN   S.   ANDERSON 

Statement    of    Changes    in    Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710' bi  16,1  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change, 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  25 

1972. 

Dated:  July  25.  1972. 

John  S    Anderson. 

[FR   D:>c  72-14335   PUed  8-23-72,8  49   am] 


CHARLES   A.   CAMPBELL 

Statement    of    Changes    In    Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710'b)  '6>  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  Interests  during  the 
past  6  mcaiths: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  28 
1972. 

Dated;  July  28.  1972 

Charles  A.  Campbell. 

(FR  DOC72-14336  Piled  8-23-72;8:49  am] 
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RAY   F.   DAVIS 

Statement    of    Changes    in    Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710tbi  (6'  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1 )  No  change. 

(2)  No  change 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  June  30. 
1972. 
Dated:  July  31    1972. 

Ray  p.  Davis. 
[FR  Doc.72-14337  Filed  8  23-72.8  49  am] 


NOTICES 

J.   W.   KEPNER 

Statement    of    Changes    in    Financial 
Interests 

In  accordance  with  the  requiremen;.-^ 
of  section  710ibM6>  of  the  r>efense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  durmg  the 
past  6  months: 

( 1 )  No  chance. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

Tills  statement  is  made  as  of  August  9. 
1972. 

Da  tod    August  9,  1972 

Jack  W.  Kepner. 

(FR  Doc.72-14340  FUed  8-23-72;8:50  am] 


GLENN  J.   HALL 

Statement    of    Changes    in    Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710ibt  (6>  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interest.s  during 
the  past  6  months: 

1 1 )    No  change, 

(2)  FMC  Corp..  H.>wmet  Corp  ,  Morrison- 
Knud.sen  Co  .  General  Electric  Co.,  Amalga- 
mated Sugar  Co.,  Idaho  Power  Co.,  First 
Security  Bank  Corp..  Union  Carbide  Corp.. 
PacUic  Power  &  Light  Co..  TJt.ah  Power  & 
Light  Co.,  Union  Pacific  Corp.,  Portland  GE 
Co  ,  Washington  Water  Power  Co.,  Montana 
Power  Co..  WestUighouse  Electric  Corp  . 
Pui^et  Sound  Power  Sc  Light  Co  ,  Howmedlca 
C -rp  .  .'^iiaconda.  Gulf  Oil,  AT.  &  T.  Co. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  24, 
1972. 

Dated:  July  24,  1972. 

Glenn  J.  Hall. 

[PR  Doc.72-14338  Filed  8-23-72  8  4flaml 


DAVID   G.   JETER 

Statement    of    Changes    in    Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710ibi  16)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

( 1 )  No  chansie 

(2)  No  change 
(3*  No  changp- 
I  4)    No  change. 

Tliis  statement  is  made  as  of  July  1. 
1972. 

Dated:  July  24.  1972, 

David  G    Jeter. 

lFRD*>c, 72- 14339  Filed  8-23-72:8  :  50  am] 


OWEN   A,    LENTZ 

Statement    of    Changes    in     Financial 
Interests 

In  accordance  with  the  requirement.^ 
of  section  710' b'  •  6  )  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  durmg 
the  past  6  months: 

( 1 )  No  change. 

( 2 )  No  change. 

(3)  No  change. 
14)    No  Change. 

This  statement  is  made  as  of  July  24, 

1972. 

Dated:  July  24, 1972. 

O  A  Lenxz. 

[FR  Doc.72-14341  Filed  8   23   72  8:50  am] 


ROBERT   R.   McLAGAN 

Statement    of    Changes    in    Financial 
Interests 

In  accordance  with  tlie  requirement? 
of  section  710* b^  i6»  of  the  Defense  Pro- 
duction Act  of  1950,  as  amiended.  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  In  my  financial  interests  during 
the  past  6  months: 

( 1 )  No  Change. 
(  2 1  No  Change. 
I  3  )  No  change. 
(4)  No  change. 

This  Statement  i.'^  made  .as  of  July  23, 

1972. 

Dated    July  23,  1972. 

Robert  R.  Mi.  Lagan. 

[PR  Doc.72-14342  PUed  8-23-72:8:50  am) 


HARRY   H.   MOCHON,   JR. 

Statement    of    Changes    in    Financial 
Interests 

In  accordance  with  the  requirements 
of  section  71 0 '  b  '  '  6  i  of  the  Defense  Pro- 
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duction  Act  of  1950,  as  amended  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  ;r.terest,<--  dunng  the 
past  6  months 

(1)  No  Change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  24. 

1972. 

Dated:  July  24, 1972. 

HaF,  KY     H      Ml.K  HON      Jr. 

[FR  Doc.72-14343  Filed  8-23-72,8:60  am) 


JULIO   A.    NEGRONI 

Statement    of    Chonges    in    Financial 
Interests 

In  accordance  v^ith  the  requirements 
of  section  710(b)  (6)  of  Uie  Def«Me  Pro- 
duction -Act  of  1950,  as  amended  and 
Executive  Order  10647  of  November  28 
1955,  the  following  changes  have  taken 
place  m  my  financial  interests  durmg  the 
past  6  months: 

(1)  No  change, 

(2)  No  change 

(3)  No  change.  ' 

(4)  No  change. 

This  statement  is  made  as  of  July  31. 

1972. 

Dated:  July  31, 1972. 

Jin.10  .\    NiGitoin. 
[FR  Doc.72-14344  Filed  8-23-72;8:M  am] 


LEROY    J     SCHULTZ 

Statement    of    Changes    in    Finonciol 
Interests 

In  accordance  with  the  req:i:rcrr,erits 
of  section  710ib»  (6»  of  the  I3efen,';e  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  Novem,txT  28, 
1955.  the  following  changes  have  ta,ken 
place  in  m»y  financial  interests  durmg 
the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Augxist  8. 
1972. 
Dated:  August  8.  1972. 

LEROY  J.  SCHtTLTZ. 
(FR  DOC.72-1434S  FUed  a-23-72:8:60  am] 


CHARLES   W     WATSON 

Statement    of    Changes     in     Finoncioi 
Interests 

In  accordance  witii  the  requirements 
of  section  710'b' '6'  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  Novem.ber  28, 
1955.  the  following  change..s  have  taken 
!,>lace  In  m.y  financial  interests  during 
the  pa.'^t  6  months: 
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(1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  chAxige. 

This  statement  Is  made  as  of  July  24, 
1972.  -O 

Dated:  July  24,  1972,  I 

C.  W  Watson. 
[PR  Doc.72-14346  PUed  8-23-72:8:50  ami 

DEPARTMENT  OF  AGRICULTURE 

Commodity   Credit   Corporation 

WAREHOUSE-STORAGE    LOANS    FOR 
1970   AND    1971    CROPS 

Notice   of   Extension 

Pursuant  to  the  provisions  of  §  1421.6 
of  the  general  regulation.s  governing 
price  support  for  the  1970  and  .subse- 
quent crops  of  grains  and  similarly 
handled  commodities,  as  amended.  CCC 
published  a  notice  of  the  ext^ension  of 
warehouse-storage  loans  for  1970  and 
1971  crop  wheat  and  1971  crop  grain 
sorghum.  The  notice  was  published  in 
the  FEDER.fL  Register  on  April  19,  1972. 
at  37  F,R.  7723.  The  notice  is  hereby 
amended  to  include  the  extension  of 
warehouse-storage  loans  on  1971  crop 
com  for  an  additional  10-month  period 
from  the  current  maturity  date  for  such 
loans  with  respect  to  producers  who, 
prior  to  such  maturity  date,  or  such  later 
date  as  may  be  authorized  for  good  cause 
by  the  Deputy  AdminLstrator,  State  and 
County  Operations,  ASCS.  notify  in  writ- 
ing the  county  ASCS  office "  through 
which  they  obtained  such  loans  that  thev 
wish  to  have  such  maturity  date  ex- 
tended Loans  ■RTth  respect  to  which  no 
such  requests  for  extension  are  received 
will  mature  on  the  current  matiu-ity 
date  of  such  loans. 

The  table  in  the  notice  is  amended  to 
Include  1971  com  as  follows: 


From  current    To  extended 

maturity  maturity 

date  date 


Corn  In  all  States July31,l'J72    May   31,1973 

The  maturity  date  for  com  will  occur 
in  the  near  future  It  is  determined  to 
be  impracticable  and  against  the  public 
interest  to  comply  with  the  public  par- 
ticipation provisions  prescribed  by  5 
■U.S.C.  553  (bi  and  ici.  Therefore,  this 
notice  shall  be  effective  upon  publica- 
tion m  the  Feder.^i.  Register    8-24-72). 

(Sees,  4,  5,  62  Stat  1070.  aa  amended;  sees. 
101.  401,  403,  405  63  Stat  1051,  as  amended; 
15  use  714  b  and  c.  7  U.S,C.  1441,  1421, 
1423,  14251 

Signed  at  Washington,  DC.  on  August 

18,  1972. 

Gle.vn  a   Weir. 
Acting  Executive  Vice  President. 
Cornmodtty  Credit  Corportion. 

[FR  Doc  72-14326  FUed  8-23-72,8.48  am] 


NOTICfS    : 

fAmdt.  1) 

WAREHOUSE-STORAGE  LOANS 

Final    Date    for    Redemption 

The  final  date  for  repayment  of  ware- 
house storage  loans  under  1971  CCC  loan 
programs  was  published  in  the  Federal 
Register  on  April  20,  1972.  at  37  PR.. 
7818.  The  notice  is  hereby  amended  by 
adding  to  the  table  contained  in  the 
notice  the  following: 


Maturity       Final  date  of 
date  repayment 


Com: ' 
In  all  States. 


July   31,1972    July    31.1972 


The  footnote  following  the  table  is 
also  made  applicable  to  com  and  is 
amended  to  read  as  follows: 

■  This  notice  does  not  apply  to  loans  on 
corn,  grain  sorghum,  and  wheat  with  respect 
to  which  producers,  prior  to  the  above  ma- 
turity dates,  have  given  written  notice  to  the 
county  ASCS  office  through  which  they  ob- 
tained such  loans  that  they  wish  to  have 
such  maturity  dates  extended. 

<Secs.  4  and  5,  62  Stat.  1070.  as  amended; 
sees.  101,  105,  107.  301.  401,  405,  63  Stat.  1051, 
as  amended:  15  tJ.S.C.  714  b  and  c;  7  USC. 
1441.  1447,  1421,  1425) 

Effective  upon  publication  in  the  Fed- 
eral Register  (8-24-72). 

Signed  at  Washington,  B.C.,  on  Au- 
gust 18,  1972. 

Glenn  A.  Weir. 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 
[FR  Doc. 72-14327  PUed  8-23-72:8:48  am] 


DEPARTMENT  OF  COMMERCE 

National   Bureau   of   Standards 

VOLUNTARY    PRODUCT    STANDARDS 

Notice    of    Action    on    Proposed 
Withdrawal 

In  accordance  with  the  provisions  of 
§  10.12  of  the  Department's  published 
"Procedures  for  the  Development  of 
Volimtary  Product  Standards"  (15  CFR 
Part  10.  as  amended;  35  F.R.  8349  dated 
May  28.  1970),  notice  is  hereby  given  of 
the  withdrawal  of  the  36  commerical 
standards  (OS)  and  25  simplified  prac- 
tice recommendations  (SPR)  identified 
below.  Each  of  these  standards  has  been 
found  to  be  obsolete,  no  longer  techni- 
cally adequate,  no  longer  generally  ac- 
ceptable to  and  used  by  the  industry, 
inconsistent  with  established  policy,  or 
otherwise  inappropriate,  and  revision  is 
not  feasible  or  would  serve  no  useful 
purpose. 

CS  14-51  Boys'  sport  and  dress  shirt  (woven 
fabrics)  size  measurements. 

CS  33-43  Knit  underwear  (exclusive  of 
rayon). 

CS  56-60     Strip  oak  flooring. 

CS  70-41  Phenolic  disinfectant  (emulsify- 
ing type). 

CS  71-ti  Phenolic  disinfectant  (soluble 
type). 


CS  90-58     Power  cranes  and  shovels. 
CS  101-63     Flue-oonnect«d  oU-burnlng  space 
heaters     and     recessed     heaters     with 
vaporizing  pot-t>-pe  burners. 
CS   104-63     Warm-air      furnaces      equipped 

wlih   vaporlzing-type  oil   burners, 
CS  106-.57     Boys'      pajama      sizes      (woven 

fabrics). 
CS  109^4     S  o  1 1  d-f  uel-burnlng     forced-air 

furnaces. 
CS  111-13     Earthenware       (vitreous-glazed) 

plumbing  fixtures. 
CS  113-63     Oll-burnlng     floor     furnaces 
equipped     with     vaporizing     pot-tvpe 
burners, 
CS  128-52     Men's   sport   shirt   sizes — woven 
fabrics  (other  than  those  marlced  with 
re^lar  neckband  sizes  i , 
CS  129-47     Materials     for     safety     wearing 

apparel. 
CS  131-46     Industrial    mineral    wool    prod- 
ucts, all  types — testing  and  reporting, 
CS  134-46     Cast  aluminum  cooking  utensils 

(metal  composition) , 
CS  135^6     Men's   shirt   sizes    (exclusive   of 

of  work  shirts) . 
CS  145-47    Testing    and    rating    hand-fired 

hot  water  supply  boilers, 
CS  152^8     Copper  naphthenate   wood   pre- 
servative   (spray,    brush,   dip    applica- 
tions) . 
CS  158-49     Model  forms  for  girls' apparel. 
CS-165-50     Zinc  naphthenate  wood  preserv- 
ative (sprav,  brush,  dip  applications) . 
CS   174-41      140  Fdrycleanmg  .solvent. 
CS  177-62     Bituminous-coated  metal  septic 

tanks  I  residential ) . 
CS  178-51     Testinir    and    rating    ventilating 

fans  I  axial  and  propeller  types) . 
CS  180-52     Model  forms  for  boys'  apparel. 
CS  183-51     Boys' trouser  size  measurements 
CS   185-52     Wool  felt. 

CS  186  52     Boys'  sport  outerwear  size  meas- 
urements, 
CS  195-60     W.irm-alr  furnace   burner   units 
equipped    with    pressure-atomizing   or 
rotary  type  oil  burners, 
CS  196-55     Model    forms    for    toddlers'    and 

children's  apparel, 
CS   198-55     Infants',    children's,    girls'    and 
boys'    knit    underwear    (exclusive    of 
rayon,  acetate,  and  nylon). 
CS  216-58     Asphalt  insulating  siding. 
CS  235  61     Pressure  treated  wood  fence  posts 

(with  oil-type  preservatives). 
C3  249-62     Pressure-treated  E>ouglas  fir  ma- 
rine piles. 
CS  250-62     Pressure-treated    southern    pine 

marine  piles. 
CS  271-65     Grading   of    abrasive    grain    for 

grinding  wheels. 
SPR  17-47     Heavy  forged  hand  tools. 
SPR  44-49     Boxboard  thicknesses. 
SPR  60-55     Machine,  carriage  and  lag  bolts, 
and    nuts    (case    quantity    and    gross 
weight). 
SPR  72-27    Solid  section  steel  windows. 
SPR  77-45     Hickory  handles. 
SPR  100-47     Welded  chain. 
SPR  125-31     Waxed  tissue  paper, 
SPR   136  32     Flax  and  hemp  twine. 
SPR  l47-i2     Wire  diameters  for  mineral  ag- 
gregate production  screens. 
SPR  157-50     Steel   firebox   boilers   and  steel 
heating  boilers  (commercial  and  resi- 
dential) . 
SPR   168  37     Braided  shoe  laces. 
SPR  180-41     Copper  conductors  for  building 

purposes, 
SPR  183-46     Brass   or   bronze   valves    (gate, 

globe,  angle,  and  check) . 
SPR  184^7     Iron  valves  (gate,  globe,  angle, 

arid  check) . 
SPR   185  47     Pipe    fittings     (gray    cast-iron, 
malleable  Iron,  and  brass  or  bronze^. 
SPR  190-42     Stove  plp>e  and  accessories. 
SPR  198-50     Wire  rope. 


SPR  207  60  Pipes,  duct*  and  fittings  for 
warm  air  heating  and  alr-conditlonliig 
svstems. 

SPR  214-55  MetsJ-cuttlng  band  saws  (hard 
edge  flexible  back) . 

SPR  220-46     Open -end  and  box  wrenches. 

SPR  227-47  Plumbing  fixture  fittings  and 
trim  for  housing. 

SPR  229-63  'Vises  (machinists'  arid  other 
bench-mounted  vises), 

SPR  238-50     Converters, 

SPR  245-51  Weldless  chain  and  chain  prod- 
ucts, 

SPR  259-56  Hexagon-head  cap  screws  (case 
quantity  and  gross  weight) , 

Public  notice  of  the  intention  to  with- 
draw these  standards  w£is  published  in 
the  Federal  Register  on  June  21,  1972 
(37  F,R,  122481 ,  and  a  45-day  period  was 
provided  for  the  submission  of  comments 
or  objections  concerning  the  proposed 
withdrawal  of  any  of  these  standards. 
No  valid  objections  to  the  withdrawal 
of  any  of  these  standards  have  been 
received  by  the  National  Bureau  of 
Standards. 

The  effective  date  for  the  withdrawal 
of  these  standards  will  be  60  days  after 
the  publication  of  this  notice.  This  with- 
drawal action  terminates  the  authority 
to  refer  to  these  standards  as  voluntary 
product  standards  developed  under  the 
Department  of  Commerce  Procedures. 

Lawrence  M.  Kushner. 

Acting  Director. 

August  18,  1972. 

[FR  Doc  72-14465  Filed  8  23-72;8:57  am) 


NOTICES 

tion  of  the  vessel  will  or  will  not  cause 
such  econonuc  Jiardship  or  mjury. 

Philip  M,  Roedel. 

Director. 

IFR  XX>c, 72-14300  Filed  8  23-72.8,46  am] 


Nafional    Oceanic    and    Atmospheric 
Administration 

(Docket  No.  B-5451 

CHARLES   ROBERT  BEGIN 

Notice   of   Loan   Application 

August  17,  1972. 

Charles  Robert  Begin.  'Wiscasset  Road, 
Bcx>thbay.  Maine  04537,  lias  applied  for 
a  loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  new 
fiberglass  vessel,  about  36  feet  in  length. 
to  engage  in  the  fishery  for  lobsters  and 
shrimp. 

Notice  is  hereby  given,  pursuant  to  the 
pro\1sions  of  16  U.S.C.  742c,  Fislieries 
Loan  FUnd  Procedures  (50  CFR  Part  250. 
a.s  revised* ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above-entitled  appli- 
cation is  being  considered  by  the  Nation- 
al Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion. Department  of  Commerce.  Wash- 
ington. DC.  20235.  Any  person  desiring 
to  submit  evidence  that  the  contemplated 
operation  of  such  vessel  will  cause 
economic  hardship  or  injury  to  efficient 
vessel  operators  already  operating  in  that 
fishery  must  submit  such  evidence  in 
writing  to  the  Director.  National  Marine 
Fisheries  Service,  within  30  days  from 
the  date  of  pubUcation  of  this  notice.  If 
such  evidence  is  received  it  will  be  evalu- 
ated along  with  such  other  evidence  as 
may  be  available  before  making  a  deter- 
mination that  the  contemplated  opera- 


(D.X'-ket  No    8-58^1 

ORVILLE  JOHN  AND  DENNIS  O. 
CUTTING 

Notice   of   Loan   Application 

August  14.  1972, 
Orville  John  Cutting  and  Dennis  O. 
CutUng  a,k,a,  Cuttmg  and  Cutting, 
1135  Southwest  Mark  Street.  NewTX)rt. 
OR  97365.  have  applied  for  a  loan  from 
the  Fisheries  Loan  Fund  to  aid  in  financ- 
ing the  purchase  of  a  new  steel  vessel, 
about  55  feet  in  length,  to  engage  in  the 
fishery*  for  salmon,  shnmp,  bottomflsh, 
and  albacore  off  the  coasts  of  California, 
Oregon,  and  Washington, 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U,S,C,  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised' .  and  Reorganization  Plan  No, 
4  of  1970,  that  the  above-entitled  appli- 
cation is  being  considered  by  the  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Wash- 
ington, DC,  20235,  Any  person  desiring  to 
.'iubmit  evidence  that  the  contemplated 
operation  of  such  vessel  will  cause  eco- 
nomic hardship  or  injury  to  efQcient 
vessel  operators  already  operating  in  that 
fisheiT  must  submit  such  evidence  in 
writing  to  the  Director,  National  Marine 
Fi.sheries  Senlce,  within  30  days  from 
the  date  of  publication  of  tliis  notice.  If 
such  evidence  is  received  it  will  be  evalu- 
ated along  with  such  other  evidence  as 
may  be  available  before  making  a  deter- 
mination that  the  contemplated  opera- 
tion of  the  vessel  will  or  will  not  cause 
.such  economic  hardsliip  or  injury. 

Joseph  W.  Slavin, 

Acting  Director. 

[FR  Doc, 72-14299  Filed  8-23-72,8.46  ami 


Office  of  Import  Programs 

BRIGHAM  YOUNG  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry   of   Scientific   Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scienti- 
fic article  pursuant  to  section  6>c>  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Slat  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(37F.R  3892etseq  1 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C. 

Docket  No.  72-00485-33-46070.  Appli- 
cant: Brigham  Young  University,  Provo. 


1707.3 

Utah  84601,  Article:  Scanning  electron 
microscope,  Model  SSM-2,  Manufac- 
turer: Hitachi  Ltd.,  Japan,  Intended  use 
of  article:  The  article  is  intended  to  be 
ased  as  a  teaching  and  training  instru- 
ment for  undergraduate  and  graduate 
student-s  in  the  biological  sciences  in  the 
courses  entitled  "Electron  Microscopy, 
Electron  Microscopy  Laboratory,  Cell 
Biology,  and  Ultrastructural  Interpreta- 
tion," 

Comment.^:  No  romme:)ts  have  b<.'en 
rcv-eived  with  respect  to  this  application, 
DecLsion:  Application  approved  No  in- 
.stnunent  or  apparattis  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Ls  intended 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  the  forelgii 
article  was  ordered  <  October  29.  1970', 
Reasons:  The  captionad  application  is  a 
resubmission  of  Docket  No  71-00257-33- 
46070  which  was  denied  without  preju- 
dice to  resubmission  on  January  21,  1972 
The  foreign  article  is  a  relatively  simple 
instrument  deliberately  designed  to 
minimize  the  many  variables  which 
which  must  be  considered  in  operating 
the  more  sopliisticated  and  complex 
scanning  electron  microscopes  designed 
for  research.  This  simplicity  of  design 
permits  the  novice  to  operate  the  article 
with  confidence  and  to  obtain  useful 
micrographs  with  a  minimum  of  sujjervt- 
sion.  We  are  advised  by  Uie  E>epartment 
of  Health.  Education,  and  Welfare 
I  HEW  I  in  its  memorandum  dat<d  Au- 
gust 4,  1972.  that  the  articles  simpllrity 
and  ease  of  operation  are  pertinent  to 
the  applicant's  educational  purposes 
HEW  further  advises  that  domestic  in- 
struments available  at  the  time  the 
foreign  article  was  ordered  did  not  match 
the  i^ertinent  specifications  of  the  article. 
Tlie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreipn 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

Seth  M    Bodner. 

Director. 
Office  of  Iviport  Programs. 
|FRDoc.72-14419  Fn.;ed  8  23-72,8,66  amj 


PENNSYLVANIA   STATE   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry    of    Scientific    Article 

The  following  is  a  decision  on  an  fip- 
plication  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'C>  of 
the  Educational.  Scientific,  and  Cultural 
Matenals  Importation  Act  of  1966  -P.ib- 
lic  Law  89-651,  80  Stat.  897 1  and  the 
regulations  issued  thereunder  as 
amended  <  37  F.R.  3892  et  seq  i . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs.  Department  of  Com- 
merce, Washington,  DC. 
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Docket  No.  72-0C451 -33-07730.  Appli- 
cant: The  Pennsylvania  State  Univer- 
sity. 511  Life  Sciences  I.  University  Park, 
PA  16802.  Article  Searle  X-ray  camera 
complete  with  Franks  Optics  and  Ancil- 
lary services  collar  Manufacturer:  Baird 
fc  Tatlock.  United  Kingdom.  Intended  u.<;e 
of  article:  The  article  i.s  intended  to  be 
used  for  X-ray  diffraction  experiments 
on  biological  cn-stals  with  large  <500- 
l.OOOA'  unit  cell.v  The  article  will  also 
be  used  to  teach  the  technique  of  X-ray 
diffraction  in  the  course.  Biopliysics. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
Instrument  or  apparatus  of  eqtiivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  mar.uf::icturod  ir.  the 
United  States. 

Reasons:  The  forciirn  article  provides 
a  minimum  exposure  time  by  means  of 
focusing  optics  ref.ecting  the  X-ray  beam 
at  near  grazing  incidence.  We  are  advised 
by  the  Department  of  Health.  Education. 
and  Welfare  'HEW'  in  its  memorandum 
dated  July  28,  1972,  that  the  character- 
istics of  the  article  described  above  are 
pertinent  to  the  applicant's  X-ray  dif- 
fraction experiments  involving  biologi- 
cal crystals  that  are  relatively  un£,table 
HEW  further  advises  that  it  knows  of 
no  domestic  X-ray  camera  winch  pro- 
vides the  pertinent  characten.^tics  of  the 
article. 

The  Department  o:  Commerce  knows 
of  no  other  mstrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  Intended  to  be  used,  wliich  is  being 
manufactured  in  the  Umted  States. 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 
IFR  Doc  72-14421  Filed  8-23-72:8:55  am) 


UNIVERSITY  OF  CALIFORNIA 
Notice  of  Decision  on  Application  for 
Duty-Free    Entry    of    Scientific    Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tlflc  article  pursuant  to  section  6ic.i  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  'Pub- 
lic Law  89-651,  80  Stat.  897'  and  the 
regulations  issued  thereunder  as 
amended  '  37  F  R,  3892  et  seq  • .  A  copy  of 
the  record  pertaining  to  this  decision  is 
available  for  public  review  during 
ordinary  business  hours  of  the  Depart- 
ment of  Commerce,  at  the  Office  of  Im- 
port Programs.  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  71-00467-75-14200.  Appli- 
cant: University  of  Califonua.  Los  Ala- 
mos Scienuflc  Laboratoo'.  Post  Office 
Box  990,  Los  Alamos.  NM  87544  Article: 
Image  analysing  computer.  Model  720. 
Manufacturer:  Metal.s  Research,  Ltd., 
United  Kingdom,  Intended  use  of  article: 
The  article  will  be  used  to  study  the  mi- 
crostructural  properties  and  parameters 
of   materials   and   tlieir  relationship   to 


NOTICES 

temperature,   mechanical  stress,  radia- 
tion effects,  and  other  factors. 

Comment*:  Baus^h  &  Lomb  (B  &  L) 
commented  m  its  telegram  dated  July  7. 
1971,  that  their  Model  QMS  is  fullv  equiv- 
alent to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equi\'alent  sci- 
entific value  to  the  foreign  article,  for 
such  piUTXJses  a£  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Among  the  materials  the  ap- 
pUcant  intends  to  study  with  the  foreign 
article  are  irradiated  fuel  and  cladding 
which  vary  to  a  great  degree  in  struc- 
ture. The  study  of  these  materials  re- 
quires the  automation  of  a  large  number 
of  parameters  from  a  large  number  of 
fields  in  order  to  obtain  an  acceptable 
statistical   base  and   to  aJlow  operator 
safety  with  respect  to  radiation.  The  for- 
eign article  provides  the  capability  of 
measuilng  and  recording  up  to  32  para- 
meters from  each  of  1000  fields  automat- 
ically. The  National  Bureau  of  Stand- 
ards 'NBS)  advises  in  its  memorandum 
dated  AprO  21,  1972,  that  this  capabUity 
is  pertinent  to  the  applicant's  intended 
use  of  the  aiiicle.  The  Model  QMS  wa^ 
considered  by  NBS  as  the  comparable 
domestic  instrument  for  the  purpose  of 
comparison  with  the  article.  NBS  ad\ises, 
however,  that  it  knows  of  no  domestic  in- 
strument including  the  QMS  satisfying 
the  pertinent  specification  cited  above 

We,  therefore,  find  that  the  B  &  L 
Model  QMS  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be  used. 
The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
arucle,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactui-ed  in  the  United  States. 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 
IPR  Doc.72-14420  Piled  8-23-72:8:55  am  J 


UNIVERSITY  OF  CHICAGO 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry    of    Scientific    Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Pubhc 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended 
C37F.R.  3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Depai-tment  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C. 

Docket  No.  72-00170-33-46095.  Appli- 
cant: University  of  Chicago,  Pathology 
Department,  Billings  Hospital,  950  East 
59th  Street,  Chicago,  IL  60637.  Article: 
Computerized  flying-spot  microscope, 
Mark  II,  Manufacturer:   University  of 


London,  England.  Intended  use  of  arti- 
cle: The  article  will  be  used  to  obtain  in 
a  rapid  and  automatic  fashion  a  quan- 
tifiable description  of  the  structure  of 
brain  specimens  and  blood  smears,  which 
is  important  for  the  proper  study  of  dis- 
ease in  these  tissues,  as  well  as  "to  train 
Ph.  D.  students  in  the  neurosclences  and 
resident  M.D's  working  toward  their 
specialty  boards. 

Comments:  No  conimcnt^s  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
sti-ument  or  apparatus  of  equivalent  sci- 
entific value  to  the  fomgn  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  is  capable 
of  detecting  32  levels  of  grey  scale  values 
and  has  the  potential  of  detecting  256 
levels  If  such  detection  is  desired.  In  addi- 
tion the  article  is  capable  of  following  the 
cune  of  an  object  in  the  field  of  view 
and  then  automatically  and  selectively 
scanning  within  the  boundary  of  that 
cun-e  We  are  advised  by  the  Department 
of  Health,  Education,  and  Welfare 
•HEW '  in  it.s  memorandum  dated  March 
31,  1972.  that  the  capabihties  of  the  arti- 
cle described  above  are  pertinent  to  the 
applicant's  use  in  complex  measurement 
of  optical  density,  areas,  size  distribution 
etc.  of  structures  in  tissues  and  within 
cells  of  normal  and  diseased  brain  HEW 
further  advises  that  it  knows  of  no  do- 
mestic insti-ument-s  matching  the  perti- 
nent characteristics  of  the  aiticle. 

The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
IS  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodneh, 

Director. 
Office  of  Import  Programs. 

IF.R.  Doc.72-14422  FUed  8-23-72:8  55  ami 


UNIVERSITY  OF  MIAMI 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry   of   Scientific    Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  enti-y  of  a  scientific 
article  pursuant  to  section  6ic)  of  tlie 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  'Publi' 
Law  89-651,  80  Stat.  897  >  and  the  rcKU- 
laLions  issued  thereunder  as  amended 
(37F.R,  3892etseq,'. 

A  copy  of  tlie  record  pertaining  to  tliis 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  tlie 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  D.C. 

Docket  No.  72-00459-33-02700  Appli- 
cant: University  of  Miami,  Post  Office 
Box  8184,  Coral  Gables,  FL  33124  Arti- 
cle: Watanabe's  arthroscope  Type  No, 
21.  Manufacturer:  Kamiya  Tsusan 
Kaisha.  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
sampling  of  damaged  knee  cartilage  to 
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determine  chemical  and  biochemical  ab- 
normalities of  protein  polysaccharrides 
in  protoeolytic  enzymes  and  to  evaluate 
results  of  research-oriented  therapy. 
Students  at  various  levels  of  medical 
training  will  also  observe  the  method  and 
what  can  be  learned  from  the  procedure. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
capabilities  for  photographing  the  in- 
terior of  the  knee  joint  and  for  joint 
tissue  biopsy.  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare iHEW)  in  its  memorandimi  dated 
August  4, 1972,  that  the  capabilities  of  the 
article  described  above  are  pertinent  to 
the  applicant's  intended  purposes,  HEW 
further  advises  that  it  knows  of  no 
comparable  instrument  or  apparatus  cf 
equivalent  scientific  value  to  the  article 
for  the  applicant's  intended  purposes. 

The  Depmrtment  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M,  Bodner. 

Director, 
Office  of  Import  Programs. 
|FRDoc.72-14423  Piled  8-23-72:8  55  am) 


YALE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'c>  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  i'^sued  thereunder  as 
anit  nded  (37F.R,  3892  elseq.) . 

A  copy  of  the  record  pertaining  to  tiiis 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C, 

Docket  No,  72-00460-33-84100.  Appli- 
cant: Yale  University,  Purchasing  De- 
partment, 260  Whitney  Avenue,  New 
Haven,  CT  06520.  Article:  Teleprinter 
projector.  Model  2510T.  Manufacturer: 
I.  P,  Sharp  Associates.  Ltd.,  Canada.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  supplement  IBM 
2741  telecommunications  terminals 
which  are  connected  to  an  IBM  360 
Model  67  computer.  The  article  will  pro- 
ject the  computer  output  upon  a  screen 
for  viewing  by  all  members  of  the  group 
for  their  Individual  analysis  in  the  health 
services  research  training  program. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrtunent  or  apparatus  of  equivalent 


NOTICES 

scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  Tlie  article  provides  bright, 
legible  projection  of  data  generated  at 
a  computer  terminal.  Such  projection  is 
essential  to  the  success  of  projects  re- 
quiring timely  i on-line >  input,  observa- 
tion, analysis  and  use  of  information 
from  remote  sources  by  large  groups  co- 
operating in  an  investigation  or  demon- 
stration. We  are  advised  by  the  Depart- 
ment of  Health.  Education,  and  Welfare 
I  HEW  I  in  its  memorandum  dated  Au- 
gust 4,  1972,  that  the  brightness  and 
legibility  of  presentation  to  a  group 
which  the  article  provides  are  pertinent 
to  the  applicant's  intended  purposes. 
HEW  further  advises  that  it  knows  of  no 
comparable  domestic  instrument  of 
eqmvalent  scientific  value  to  the  article 
for  the  applicant's  intended  purposes. 

The  Department  of  Commerce  knows 
equivalent  scientific  value  to  the  foreign 
of  no  other  instrument  or  apparatus  of 
article,  for  such  purposes  as  this  article 
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is  intended  to  be  used,  which  is  bemg 
manufactured  in  the  United  States, 

Seth  M.  Bodner. 
Director.  Office  of  Import  Programs. 
[PR  Doc.72-14424  Filed  8   23    "2  8   55  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health    Services    and    Mental    Health 
Administration 

NATIONAL  ADVISORY   COMMITTEES 

Announcement  of  Meeting  Dates 

Pursuant  to  Executive  Order  11671,  tlie 
Administrator.  Health  Services  and 
Mental  Health  Admmistration,  an- 
nounces the  meeting  dates  and  other  re- 
quired information  for  the  following  na- 
tional advisory  bodies  scheduled  to  as- 
semble the  month  of  September  1972, 
in  accordance  with  provisions  set  forth 
in  section  13' a >  il'  and  i2<  of  that 
Executive  order: 


Commiilet  name 
Epidemiologic  Sludies  Review  Com- 


Datf/tirru'plaa  Typf  ofmftUnt  and'or  eontaet  perttm 

8opt<mber  6  and  7,  9  a.m.,  Confon-nee  Closed,  Cootscl  Dr.   Hubert   Mark- 
Room  C.  Parklnwn  Building,  8600        ush.  Code  301 -i-O-^rr. 
Fishers  l«ne.  RockviUe,  MD. 

TuriKw:  Tlie  Committee  Is  charRcd  with  the  review  of  grant  appUcstiotui  la  the  area  of  psychiatric  epldemlotogy, 
biusic  and  a|)|>lltMl  research,  demoiistrstlons,  tralnlnc,  fellowghlpe,  and  couferenoe«  and  makes  reoommendaUons 
Us  the  Nuliunal  Advisory  Council  la  that  program  Xor  flnal  review. 

Agenda:  The  Committee  will  be  performing  Initial  review  of  grant  applications  for  Federal  assistance  and  will 
not  be  open  to  the  public.  In  accordance  with  the  determination  by  the  .Secretary  of  Ileallh,  EducatloD,and  Welfare 
on  Juue  24, 1','72,  pureuuut  to  the  provisions  of  Elecutive  Order  11671,  section  13(d). 

National     Advisory     Council     on    September  8  and  9, 9  a.m.,  Conlerf nee    Open,      Contact     Jane     HolTman, 
Ilealth  Manpower  Shcrtage  Areas.        Room  I,  I'arklawn   Building.  S600        Code  301  443^4437. 

Fishers  I^ne,  Rockvllle,  MU. 

Purpose:  The  Council  Is  charged  with  establishing  guidelines  and  regulations  to  taiprove  the  delivery  of  health 
care  scrvlwvi;  assigning  Public  Ilealth  Sei  vice  personnel  to  areas  where  medical  manpower  and  facUltiee  are  inade- 
quate to  meet  the  health  needs  of  persons  living  in  such  aroui;  and  on  a  nationwide  basis  reconunendluc  the  criteria 
and  pfrsonni  1  on  which  selection  of  areas  are  bast  d. 

Agenda:  Agenda  items  will  cover  status  report  on  Scope  of  S<>rvlc««  Workgroup;  status  report  on  Scarcity  Areas 
Worligroup  discussion  of  Five  Year  Plan. 


k'orkgrouiJ 

National    Advisory    Mental   Ilealth    September  11  and  12, 0:30  a.m.,  Confer- 
Council.  ence  Room  14  106,  Parkluwn  Build- 

ing, 6600  Fishers  I^ane,  Rockvllle, 
MD. 


Open,  Contact  Mr.  K.  P.  Okura, 
Code  ^01-4^a^6>'7  and  Mrs. 
Barliara  U'Konek,  Code  301-443- 


Purpose:  Advises  on  matters  of  program  planning  and  evaluation  relevant  to  mental  health  proKram.1  and  reviews 
applicatloiw  fcr  grants-in-aid  relating  to  research,  training  and  instructions  in  the  field  of  ps}-chlatrlc  disorders. 

Agenda:  Agenda  items  will  include  a  repcrt  by  the  Director,  National  Institute  of  Mental  Health,  on  administrative 
an.i  legislative  dcvdopments,  and  dlsctission  with  th.'  Administrator  Health  Serviws  and  Mental  Health  Adminis- 
tration. The  Council  will  discuss  International  activities,  human  services  lnU<gratlon,  and  community  mental  health 
centers. 


Preclinical  Psychopliarmacology  Re- 
search Review  Committee. 


S.ptet'iber  11  and  12.  9  a.m.,  Con- 
feeice  Room  C,  Parklawn  Build- 
ing, 6600  Fishers  Lttoe,  Rockvllle, 
MD 


Closed.  Contact  Marlon  MUler,  Code 
301-143-3464. 


Purpose:  The  Committee  Is  charged  with  le  Inillal  review  of  grant  applications  for  Federal  assistance  In  the  pro- 
gram areas  administered  by  the  National  1  stliiite  <if  Mental  Health  relating  to  preclinical  psychopharmacology 
research,  and  makes  recommendations  to  thi   NatloiuU  Advisory  Council  in  that  program  (or  final  review. 

Agenda:  The  Committee  will  be  performing  tni'lal  review  of  grant  appUcatlons  for  Federal  anlstanoe  and  will 
not  be  open  to  the  public.  In  accordance  with  the  di  termination  by  the  Secretary  of  Health,  Education,  and  Welfare 
on  June  24, 1972,  pursuant  to  the  provisions  of  Executive  Order  11871,  section  13(d). 

Mental  Health  Services  Research  Re-    September  12  to  14,  9  a.m..  Marriott    Closed,  C'ontact  James  T  Comiskey 
view  Committee.  Twin   Bridges  Motel,  Waslxington,        Code  301-443-3626. 

D.C. 

Puriwse:  The  Committee  Is  charged  with  the  Initial  review  of  grant  applications  lor  Federal  assistance  In  the  pro- 
gram areas  administered  by  the  National  InsUtute  of  Mental  Healtli  relating  to  research  activities  and  makes  reoom- 
mendutions  to  the  National  Advisory  Council  in  that  program  lor  final  renew. 

Agenda  The  Commitli»e  will  be  performing  Initial  review  of  grant  applications  for  Federal  assl!«tanoe  and  »1U 
not  lie  o;ien  to  the  public,  in  accordance  with  the  determlnatioii  by  the  Secretary  of  Hecdth,  EducaUon,  and  Welfare, 
on  Juue  24,  11)72,  pursuant  to  the  provision.?  of  Executive  Order  11671,  section  13(d). 

Narcotic  .Addiction  and  Drug  Abuse    September  12  to  15.  Sa.ra.,  Conference    Closed.  Contact  Dorothea  de  Zatra, 
Ki  view  Coimulllet.  Room  F,  Parklawn  Building,  6600        Code  301-443-2680. 

Fishers  Lane,  Rockvllle,  MD. 

I'ur[«i.«.  Th'  rii;i!r;;HtM- 1?  charged  with  the  initial  review  of  research  grant  applications  for  Federal  aaslstanoe  In 
the  pnnjruni  nreius  ail!iimi.«i>  red  by  the  National  Institute  of  Mental  Health,  and  makee  reoommendaUoos  to  tbs 

.Natlontil  A'lvljtury  C'uuiii.-U  In  that  program  for  flii.J  review. 
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serves  as  monitor  for  appropriate  opera- 
tional planning  system  activities,  de- 
signs and  directs  major  national  evalu- 
ation studies  of  the  effectiveness  of  as- 
signed programs. 

Vocational  and  Handicapped  Division. 
Is  responsible  for  the  overall  planning 
of  program  and  budgets,  and  for  evalu- 
aimg  the  effectiveness  vocational  educa- 
tion programs  and  programs  of  education 
for  Che  handicapped.  In  coordination 
with  appropriate  deputyships  and 
bureaus,  reviews  the  5-year  program  and 
financial  plan  and  supporting  analyses 
for  the  planning,  programing,  and 
bur'.geting  system,  serves  as  monitor  for 
appropriate  operational  planning  sys- 
tem activities,  designs  and  directs  major 
national  evaluation  studies  of  the  effec- 
tiveness of  assigned  programs. 

Developmental  Programs  Division.  Is 
responsible  for  the  overall  planning  of 
program  and  budgets,  and  for  evaluating 
the  effectiveness  of  development  pro- 
grams. In  coordination  with  appropriate 
deputyships  and  bureaus,  renews  the  5- 
year  program  and  financial  plan  and 
supporting  analyses  for  the  planning, 
pro^rammg,  and  budgeting  .system,  serves 
as  monitor  for  appropriate  operational 
planning  system  activities,  designs  and 
directs  major  national  evaluation  studies 
of  the  effectiveness  of  assigned  pro- 
grams. 

Budget  Division.  Directs  the  prepara- 
tion, presentation,  and  execution  of  the 
program  and   administrative  budget   of 
the  Office   of   Education,   including   the 
following;  Represents  the  Office  of  Edu- 
cation, and  provides  liaison  in  planning 
and  DoUcy  discussions  with  the  Depart- 
ment,   the   Office   of    Management    and 
Budget,  and  .\ppropriation  Committees 
of  Congre.-is,  on  matters  relating  to  ap- 
propriation requests.  Coordinates  the  de- 
velopment of   budget   justifications   and 
testimony    for    appropriation    requests. 
Coordinates,  through   the  Office  of  the 
Deputy  Assistant  Secretary,  Budget,  re- 
quests regarding  Office  of  Education  pro- 
grams  and   operation   originating  from 
the  Senate  and  House  appropriation  sub- 
committees   Replies  to  inquiries  dealing 
with    appropriations.    Attends   hearings 
relating  to  appropriation  requests  with 
the  Department,  the  Office  of  Manage- 
ment   and    Budget,    and    Appropriation 
Committees  of  Congress.  Is  responsible 
for  the  receipt  of  all  funds  received  by 
transfer  or  direct  appropriation.  Estab- 
lishes  safeguards   to   prevent  violations 
of  the  antideficiency  regulations.  Issues 
allotments  and  limitations,  for  the  use 
of   all   funds   received  by   the  Office  of 
Education,   to  appropriate  subdivisions. 
Reviews  and  approves  all  reprograming 
actions  Maintains  personnel  ceiling  con- 
trols  at   the   appropriation  and  agency 
level.   Reviews   proposed  legislation  for 
budgetai-y  implications. 

Dated,  August  17,  1972.  \_^ 

Steven  D.  Kohlert, 
Deputy  Assistant  Secretary 

for  Managem,ent. 

[PR  Doc.72-14391  Piled  8-23-72;8.54  am  ] 
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OFFICE    OF    EDUCATION 

Statement  of  Organization,  Functions, 
and    Delegations    of   Authority 

Part  2  (Office  of  Education)  Section 
2-C,  delegations  of  authority,  of  the 
statement  of  organization,  functions,  and 
delegations  of  authority  for  the  Depart- 
ment of  Health.  Education,  and  Welfare 
published  in  the  Federal  Register  on 
April  5.  1972.  at  37  F.R,  6881,  is  hereby 
amended  as  follows: 

Item  number  23  is  hereby  amended  to 
read: 

23,  Approval  of  recognized  bodies  for 
accrediting  schools  of  medicine,  dentis- 
try, optometry,  osteopathy,  pharmacy, 
podiatry,  nursing,  and  public  health :  and 
membership  on  the  National  Advisory 
Council  on  nurse  training  under  the  Pub- 
lic Health  Service  Act  (Public  Law  88- 
120,  approved  September  24,  1963,  as 
amended,  sections  721,  841(a)(1),  and 
843(f)  (42U,S.C.  293a(b)(l),etseq,). 

Dated:  August  17, 1972. 

Steven  D.  Kohlert, 
Deputy  Assistant  Secretary 
for  Management. 

|PR  Doc.72-14390  FUed  8-23-72;8:54  am] 


ATOMIC  ENERGY  COMMISSION 

L>..cke:  Nos.  5U-254,  60   ..-J'' ' 

COMMONWEALTH  EDISON  CO  AND 
IOWA-ILLINOIS  GAS  AND  ELECTRIC 
CO. 

Notice  of  Issuance  of  Amendments  To 
Facility    Operating    Licenses 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission) 
has  issued  Amendments  Nos.  4  and  2  to 
facility  operating  licenses  Nos.  DPR-29 
and  DPR-30,  respectively.  These  licenses 
authorize  the  Commonwealth  Edison  Co 
and  the  Iowa-Illinois  Gas  and  Electric 
Co.  to  possess,  use  and  operate  the  Quad- 
Cities  Nuclear  Power  Station  Units  1  and 
2  I  both  single-cycle,  boihng  water  re- 
actors and  located  in  Rock  Island  County, 
111.)  each  at  steady  state  power  levels  up 
to  (1»  620  megawatts  (thermal)  at  any 
time,  (2)  1,550  megawatts  (thermal) 
when,  in  the  judgment  of  the  system  load 
dispatcher,  total  demand  is  likely  to  ex- 
ceed available  capacity  and  other  power 
sources  are  not  available  to  meet  system 
load  demand,  and  (3)  2.260  megawatts 
(thermal*  if,  after  exhausting  all  means 
reasonably  available,  system  load  de- 
mand requires  the  facility  to  exceed  1,550 
megawatts  (thermal). 

The  amendments  that  are  the  subject 
of  this  notice  authorize  Commonwealth 
Edison  Co.  (acting  for  itself  and  lowa- 
Illinois  Gas  and  Electric  Co.)  to  operate 
units  1  and  2  of  the  Quad-Cities  Nuclear 
.JP^er  Station  each  at  continuous  power 
levels  up  to  2.260  megawatts  (thermal) 
jrllfi  the  dlffuser-pipe  system  in  opera- 
(tion.  The  amendments  are  effective  as  of 
tlje  date  of  issuance  since  the  diffuser- 


pipe  system  has  been  put  into  operation 
as  noted  in  Commonwealth  Edison  Co.'s 
letter  to  the  Commission  dated  August  3. 
1972,  The  amendment  also  extends  the 
hcenses  expiration  date  from  Septem- 
ber 15,  1972,  to  October  30,  1973,  unless 
extended  for  good  cause  shown  or  upon 
the  earlier  i.ssuance  of  a  superseding  li- 
censing action. 

The  Commission  has  found  that  the 
application   for  the   license  amendment 
complies  with   the  requirements   of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in   10 
CFR  Chapter  I,  and  has  made  the  re- 
mainder of  the  findings  as  set  forth  m 
the  amendments  and  has  concluded  that 
the  issuance  of  these  license  amendments 
will  not  be  inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public.  Tlie  CommLssion  also 
has    found    that    >  1  >     considering    and 
balancing  tlie  factors  as  described  in  the 
Commission's  regulations  in  10  CFR  Part 
50,  Appendix  D,  section  E  3,  the  balance 
of  such  factors  warrants  the  issuance  of 
these  amendments,    i2i    the   emergency 
demands  for  power  in  the  area  served  by 
the  station  warrant  the  issuance  of  these 
amendments,  and  i3i   that  the  addition 
of  and  operation  with  the  diffuser-pipe 
system    provides   protection    to   the   en- 
vironment  prior   to  installation   of   the 
spray    canals    addressed    in    Common- 
wealth's Supplement  5   'dated  April  24, 
1972'    to  Its  Environmental  Report  for 
Quad-Cities  Units  1  and  2.  This  supple- 
ment   and    the    Commission's    analysis 
thereof,   issued   as   Addendum   I    'dated 
.June  1972  <   to  its  Draft  Detailed  State- 
ment on  Environmental  Considerations, 
were  noticed  in  the  Federal  Register  on 
June  9,  1972   <37  F.R.  11598',  and  pro- 
vided 30  days  for  comments. 

Notice  of   AEC  Consideration   of   Is- 
suance  of    Facility    Operating    Licenses 
for  operation  of  each  of  the  Quad-Cities 
Units  1  and  2  at  2,511  megawatts  'ther- 
mal*, full-power,  was  publL'^hed  in  the 
Federal  Reclster  on  March  16,  1971  i36 
F.R.   5008'.   However,   licenses  for  full- 
power  have  not  been  issued  pending  re- 
view   of    the    additional    environmental 
considerations,  including  the  balancing 
of  factors,  required  by  the  September  9, 
1971.  revision  of  Appendix  D  to  10  CFR 
Part  50.  On  March  9,  1972,  the  Commis- 
sion's Draft  Detailed  Statement  on  En- 
vironmental Considerations   <  which  dis- 
cusses,   among    other    things,    the    dif- 
fuser-pipe   system'     was    published    in 
the   Federal   Register    '37   F.R.    5073'. 
and    thereafter   on    March    24.    1972,    a 
Supplementary   Notice  of  AEC  Consid- 
eration of  Issuance  of  Facility  Operat- 
ing Licenses  was  published  in  the  Fed- 
eral Register  '37  FR.  6142'.  The  sup- 
plementary   notices    provided    30    days 
for   intervention   on    the  environmental 
aspects  of  the  operation  of  Quad-Cities 
Units  1  and  2.  No  request  for  a  hear- 
ing  by    the   apphcants    or   petition   for 
leave    to    intervene    by    any    interested 
person   have  been   filed   following   pub- 
lication of  the  Notice  of  Consideration 
of    Issuance   of   Facility   Operating    Li- 
censes on  March  16,  1971,  and  the  pub- 
Ucation    of    the    supplementary    notice 
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thereby  permitting  the  licensing  actions 
that  are  herein  being  noticed. 

For    further    information    concerning 
these  actions,  see  copies  of  the  follow- 
ing items  which  are  available  for  public 
inspection   at   the   CommLssions   Public 
Document  Room  at  1717  H  Street  NW  , 
Washington,  DC,  and  at  the  MoUne  Pub- 
lic Library  at  504  17th  Street,  Moline,  IL 
61265:   '1'  Amendment  No.  4  to  Facility 
Operating    License    No.     DPR-29    and 
Amendment  No,  2  to  Facility  Operating 
License  No.  DPR-30,   '2)    Change  No    3 
to  the  Technical  Specifications    (a  re- 
i.ssuance  of  the  Technical  Specifications 
in  their  entirety*  concurrently  issued  as 
part  of  Amendments  4  and  2,  (3*  Com- 
monwealth Edison  Co.  and  lowa-llUnois 
Gas  and  Electric  Co.s  apphcation  for  the 
amendments    dated    July    7,    1972,    and 
supplement  thereto  dated  August  3,  1972, 
<4t  the  Commissions  Safety  Evaluation 
for  the  Quad-Cities  Units  1  and  2  dated 
August  25,  1971,   (5'    the  report  of  the 
Advisory  Committee  on  Reactor  Safe- 
guards dated  March  9,  1971,  i6*  the  Dis- 
cussion   and    Conclusions    of    Environ- 
mental Impact  by  the  USAEC  Director- 
ate of  Licensing  conceminp  the  Proposed 
Issuance  of  Licenses   to  the   Common- 
wealth Edison  Co.  and  Iowa-Illinois  Gas 
and  Electric  Co.  dated  May  4.  1972,  t7) 
the  Discussion  and  Conclusions  pursu- 
ant to  Appendix  D  to  10  CFR  Part  50 
dated  January  24,  1972.  and  Supplement 
1  thereto  dated  March  31,  1972.  '8*  the 
Commission's  Draft  Detailed  Statement 
of  Environmental  Considerations  dated 
March  6,  1972,  and  Addendum  I  thereto 
Issued  June  1972,  and  <9)  the  Discussion 
and  Conclusions  of  Environmental  Im- 
pact by  the  USAEC  Directorate  of  Li- 
censing concerning  the  Issuance  of  Li- 
censes dated  August  1972  A  copy  of  each 
of  the  above  Items,  except  for  item  '3', 
may  be  obtained,  as  supply  lasts,  upon 
request  sent  to  the  Atomic  Energy  Com- 
mission, "Washington,  DC.  20545.  Atten- 
tion: Deputy  Director  for  Reactor  Proj- 
ects, Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  15th  dav 
of  August  1972, 

For  the  Atomic  Energy  Commission. 


NOTICES 

Fla,,  and  across  the  river  from  Early 
County,  Ga.  Tlie  propased  reactors,  des- 
ignated as  the  Jo.seph  M.  Fariev  Nuclear 
Plant,  Units  l  and  2,  each  ha^  a  rat^d 
thermal  output  of  2,652  megawatts 

A  copy  of  the  initial  decision  and  Con- 
struction Permits  are  on  file  in  the  Com,- 
missions  Pubhc  Document  Room  1717 
H  Street  mv,.  'Washington,  DC  and  at 
the  George  S,  Houston  Memorial  Librarv 
212  West  Vurdeshaw  Street,  Dothan  AL 
36301. 

Dated  at  Bethesda,  Md.,  this  16th  day 
of  August  1972. 

For  the  Atomic  Energy  Commission, 

R.CDe  Young. 

Assistant  Director  tor  Pressur- 
ised Water  Reactors,  Direc- 
torate of  Licensing. 

(FRDoc.72-14294  Piled  8-23-72:8:45  am] 


(EKx-ket  No.  50 -366 J 

GEORGIA   POWER   CO. 

Establishment   of   Atomic   Safety    and 
Licensing    Board 


R.  C.  De  Yottng. 

Actnig  Deputy  Director  for  Re- 
actor Projects,  Directorate  of 
Licensing. 

IPR  Doc.72-14295  Piled  8-23-72,8:45  ami 


fDocket.s  Nos,  50-348.  50  364] 

ALABAMA   POWER   CO. 

Notice    of    Issuance    of    Construction 
Permits 

Notice  is  hereby  given  that,  pui-suant 
to  the  initial  decision  of  the  Atomic 
Safety  and  Licensing  Board,  dated 
-August  11.  1972.  the  Deputy  Dii-ector  for 
Reactor  Licensing  has  issued  Construc- 
tion Permits  Nos,  CPPR-«5  and  CPPR-86 
to  the  Alabama  Power  Co,  for  construc- 
tion of  pressurized  water  nuclear  reac- 
tors at  the  Alabama  Power  Co,'s  site  In 
Houston  County,  Ala,  Tlie  site  is  located 
about  15  miles  north  of  Jackson  County 


On  July  18,  1972,  the  Commission  pub- 
lished In  the  Federal  Reglster  a  notice 
of  hearing  to  consider  the  application 
filed  by  the  Georgia  Power  Co.  for  a  con- 
struction permit  for  the  Edwin  I.  Hatch 
Nuclear  Power  Plant,  Unit  No,  2  That 
notice  indicated  that  the  Safety  and  Li- 
censing Board  for  this  proceeding  would 
be  designated  at  a  later  date,  and  that 
notice  of  its  membership  wotild  be  pub- 
lished in  the  Federal  Register 

Pui-suant  to  the  Atomic  EnergT  Act  of 
1954,    as    amended,    the    regulations    in 
Title   10,  Code  of  Federal   Regulations 
Part  2,  Rules  of  Practice,  and  tiie  notice 
of  heanng  referred  to  above,  notice   is 
hereby  given  that  the  Safety  and  Licens- 
ing Board  in  tills  proceeding  will  consist 
of  Mr,  Lester  Komblith,  Jr..  Dr  Paul  W 
Purdom.  and  Elizabeth  S.  Bowers    Esq  ' 
Chairman.  Dr.  Donald  P.  de  Sylva  has 
been  designated  as  a  technically  qualified 
alternate  and  Mr,  Jerome  Garfinkel  Esq 
has    been    designated    as    an    alternate 
qualified  in  the  conduct  of  administra- 
tive proceedings 

As  provided  m  tiie  notice  of  hearmg 
the  date  and  place  of  a  prehearing  con- 
ference and  of  a  hearmg  will  be  sched- 
uled by  the  Board  and  will  be  published 
In  the  Federal  Register, 

Dated  at  Washington.  D.C.,  this  17th 
dai-  of  August  1972, 
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tice  of  hearing  to  consider  tlie  applica- 
tion filed  b>  tlie  Southern  California  Edi- 
son Co  and  San  Diego  Gas  and  Electric 
Co.  for  a  construction  permit  for  the  San 
Onofre  Generating  Station.  Units  2  and 
3  That  notice  indicated  Uiat  the  Safety 
and  Licensing;  Board  for  this  proceeding 
would  be  designated  at  a  later  date  and 
that  notice  of  it^ membership  would  be 
!)ubll.slied  ui  the  Peder.al  Register, 

Pursuant  to  the  Atomic  Energv  Act  of 
1954.  as  amended,  the  regiilations  in 
Title  10,  Code  of  Federal  Regulations 
Part  2,  Rula^  of  Practice,  and  the  notice 
of  hearing  referred  to  above,  notice  is 
hereby  given  that  the  Safety  and  Licens- 
Inp  Board  in  this  proceedlne  will  consist 
of  Mr  Lest«T  Komblith.  Jr,  Dr  Frank- 
lin C,  Daiber.  and  Mr  Michael  Glaser, 
Esq,.  Chairman  Dr  Ge.'^ird  A  Rohhch 
has  been  designat«l  a.s  a  technically 
qualified  alternate  and  Mrs,  Elizabeth  S, 
Bowers,  Esq  .  has  been  deslgnat<>d  a.s  an 
alt«mal*  qualified  m  the  conduct  of  ad- 
ministrative proceedings 

As  provided  In  the  notice  of  hearing, 
the  date  and  place  of  a  prehearing  con- 
ference and  of  a  hearing  wUI  be  sched- 
uled by  the  Board  and  will  be  published 
In  the  Federal  Register, 

Dated  at  Washington,  D,C.,  this  17th 
day  of  August  1972, 

James  R  Yore 
trecutire  Secretary.  Atomic  Safety 

and  Licensing  Boc^d  Panel. 
|FH  Doc.72-l4aS8  PUed  8-23-72.8  46  am] 


James  R.  Yore, 

Executive  SSretarp^  Atomic 
Safety  and  Licensing  Board  Panel. 
|FR  Due  72-14297  FUed t-23- 72:8: 46  am] 

(Docket  Nos,  50-361,  60-362) 

SOUTHERN  CALIFORNIA  EDISON  CO 
AND  SAN  DIEGO  GAS  AND  ELEC- 
TRIC  CO 

Establishment  of  Atomic   Safety   and 
Licensing    Board 

?,"?  /""i^^^^   10-   19"-  the  Commission 
published  In  the  Feueral  Register  a  no- 
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{Docket  No   60-8091 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Notice  ond  Order  for  Continuation  of 
Evidentiary    Hearing 

Take  notice:  And  it  is  hereby  ordered 
Tiiat  an  e\identlar>-  hearing  on  the  en- 
vironmental  ti^spect*  of   the  appiicauon 
nied  by  the  Maine  Yankee  Atomic  Power 
Co.  for  an  operaUng  license  shall  con- 
vene at  10  ajn.,  local  time,  on  Thursdav 
September   14.    1972,   in   the  Fire  Bam 
Municu>al  Building,  Route  1,  Wiscasset, 
Maine 

This    hearing    was    ordered    by    the 
Atomic  Energ>-  Comnitvsion.  through  of- 
ficial notice  duly  tssued,  to  consider  the 
application   filed   by  Maine  Yanlcee  for 
a  license  to  operate  the  Maine  Yankee 
Atomic  Power  Station  at  appro.xlmately 
2.440  thermal  megawatts  with  a  net  out- 
put of  approximately  830  megawatts  An 
evidential-  hearing  on  the  radiological 
health  and  safety  aspect,s  of  the  pending 
application  has  been  concluded    A  pre- 
hearing  conference   in  preparation  for 
this  eudentiary  session  will  be  held  on 
August  24,  1972. 

Issued  at  Wasliingion    DC.  this  18th 
day  of  August  1972. 

By  order  of  the  Atonii,  Safety  and  U- 

ceiL^iiig  Board, 

J'.:>H.V   B.  F.'iRM.IKILES. 

Chairman. 
fFRDoc.72-142P3Fl]ed8  23-72;8:45  ftm| 

54.    1971 


iSSSl 
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CIVIL  AERONAUTICS  BOARD 

;  Docket  No    24684,   Order  72-&-84 

ALL     NIPPON     AIRWAYS     CO.,     LTD. 

Statement  of  Tentative  Findings  and 
Conclusions  and  Order  To  Show 
Cause  Regarding  Cancellation  of 
Foreign  Air  Carrier  Permit 

Adopted  by  the  Civil  Aeronautics 
Board,  at  Its  office  in  Washington,  DC. 
on  the  18th  day  of  AugiLSt  1972 

By  Order  E-17120,  approved  July  6, 
1961,  All  Nippon  Airways  Co.,  Ltd.  'All 
Nippon'  was  Issued  a  foreign  air  carrier 
permit  authorizing  it  to  engage  m  foreign 
air  transportation  with  respect  to  'a' 
persons,  property,  and  mail  between  the 
terminal  point  Kagoshuna.  Japan  ■  and 
the  terminal  point  Naha.  Okinawa,  and 
'b'  ofT-route  charter  trips  pursuant  to 
Part  212  of  the  Boards  Economic 
Regulations. 

As  a  result  of  an  agreement  between 
the  governments  of  the  United  States 
and  Japan,  the  United  States  has  re- 
hnquished  to  Japan  full  responsibility 
and  authority  for  the  exercise  of  all 
powers  of  administration,  legislation,  and 
jurisdiction  over  the  territory  of  the 
Ryukyu  Islands,  of  which  Okinawa  Is  a 
part  ■ 

Since  the  air  transportation  between 
Okuiawa  and  Japan  that  is  the  subject 
of  the  carrier's  permit  no  longer  consti- 
tutes air  transportation  subject  to  Board 
jurisdiction,  the  Board  tentatively  finds 
that  It  Is  in  the  public  interest  to  cancel 
the  foreign  air  carrier  permit  now  held 
by  All  Nippon  Airways  Co.,  Ltd. 

Unless  objections  are  received  within 
20  days  of  the  date  of  service  of  this 
order,  the  Board  shall  make  such  tenta- 
tive findings  final  and  submit  to  the 
President  for  his  approval  a  final  order 
canceling  the  said  permit. 

Accordingly,  it  is  ordered.  That: 

1  All  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
i.^sue  an  order  which  would  make  final 
the  tentative  findings  and  conclusions 
herein  and  which  would,  subject  to  the 
approval  of  the  President,  cancel  the 
foreign  air  carrier  permit  held  by  All 
Nippon  Airways  Co.,  Ltd.; 

2  All  interested  persons  having  objec- 
tions to  the  issuance  of  such  an  order 
shall  file  with  the  Board  a  statement  of 
objections  supported  by  evidence  within 
20  days  of  service  of  this  order, 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  consideration 
will  be  accorded  the  matters  and  i.ssues 
raised  by  the  objections  before  further 
action  IS  taken  by  the  Board. 


■  Order  E-21898,  approved  March  11,  1965, 

amended  the  permit  by  redeslgr.a'ing  the 
■Inpanese  terminus  of  the  route  as  a  point 
or  poUita   in  Japan   (Docket   15677) 

-  The  transfer  of  authority  took  e.Tect 
May  15.  1972  (TIAS  7314)  . 

'  .Since  provision  Is  made  for  a  response 
to  this  order,  petitions  for  reconsideration 
of  this  order  will  not  be  entertained. 


NOTICES 

4,  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5  Ail  Nippon  Airways  Co.,  Ltd.  and  the 
Ambassador  of  Japan  in  Washington 
shall  be  served  copies  of  this  order. 

This  order  will  be  published  in  the 
Peder.^l  Register. 

By  the  Civil  Aeionautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

|FR  Doc. 72-14394  PUed  8-23-72;8:54  am] 


(Docket  No.  24685;  Order  72-8-85] 

CATHAY   PACIFIC   AIRWAYS   LTD. 

Statement  of  Tentative  Findings  and 
Conclusions  and  Order  To  Show 
Cause  Regarding  Cancellation  of 
Foreign  Air  Carrier  Permit 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  D.C., 
on  the  18th  day  of  Augiist  1972. 

By  Order  E-24950,  approved  April  5, 
1967,  Cathay  Pacific  Airways  Ltd. 
(Cathay  Pacific)  was  issued  a  foreign  air 
carrier  permit  authorizing  It  to  engage 
in  foreign  air  transportation  with  respect 
to:  'a I  Persons,  property,  and  mail  be- 
tween the  terminal  point  Hong  Kong,  the 
intermediate  point  Taipei,  Taiwan,  and 
the  terminal  point  Okinawa,  and  (b) 
charter  trips  In  foreign  air  transporta- 
tion, subject  to  the  terms,  conditions, 
and  limitations  prescribed  by  Part  212 
of  the  Board's  Economic  Regulations. 
In  addition,  the  Board,  by  Order  E-24951 
efTective  April  5.  1967.  authorized 
Cathay  Pacific,  In  accordance  with  Part 
375  of  the  Board's  Special  Regulations, 
to  navigate  between  Okinawa  and  Japan 
the  same  aircraft  operated  over  the  car- 
rier's Hong  Kong-Taipei-Okinawa  route 
pursuant  to  its  foreign  air  carrier  permit, 
and  to  carry  on  such  aircraft  persons, 
property,  and  mail  moving  between 
Hong  Kong  or  Taipei,  on  the  one  hand, 
and  Japan,  on  the  other  hand,  without 
stopover  in  Okinawa. 

As  a  result  of  an  agreement  between 
the  Governments  of  the  United  States 
and  Japan,  the  United  States  has  relin- 
quished to  Japan  full  responsibility  and 
authority  for  the  exercise  of  all  powers  of 
administration,  legislation,  and  jurisdic- 
tion over  the  territory  of  the  Ryukyu  Is- 
lands, of  which  Okinawa  is  a  part.' 

Since  the  air  transportation  between 
Hong  Kong;  Taipei,  Taiwan;  and  Oki- 
nawa that  is  the  subject  of  the  carrier's 
permit  no  longer  constitutes  air  trans- 
portation subject  to  Board  jurisdiction, 
the  Board  tentatively  finds  that  It  Is  in 
the  public  interest  to  cancel  the  foreign 


'  The  transfer  of  authority  took  effect  May 
15.  1972  ('nAS7314). 


air  carrier  permit  now  held  by  Cathay 
Pacific  Airways  Limited.' 

Uiiless  objections  are  received  within 
20  days  of  the  date  of  service  of  this  or- 
der, the  Board  shall  make  such  tentative 
findings  final  and  submit  to  the  Presi- 
dent for  his  approval  a  final  order  can- 
celing the  said  permit. 

Accordingly,  it  is  ordered,  That: 

1.  All  interested  persons  are  directed 
to  show  cau-se  why  the  Board  should  not 
is,sue  an  order  which  would  make  final 
the  tentative  findings  and  conclusions 
herein  and  which  would,  subject  to  the 
approval  of  the  President,  cancel  the  for- 
eign air  carrier  permit  held  by  Cathay 
Pacific  Airways  Ltd,; 

2.  Any  interested  person  having  objec- 
tions to  the  issuance  of  such  an  order 
shall  file  with  the  Board  a  statement  of 
objections  supported  by  evidence  within 
20  days  of  service  of  this  order;  ' 

3  If  timely  and  properly  supported  ob- 
jections are  filed,  further  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  .set  forth  herein;  and 

5  Cathay  Pacific  Airways  Ltd.  and  the 
.Ambassador  of  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland  in 
Washington  shall  be  served  copies  of  this 
order. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

fSEAL)  Harry  J.  Zink. 

Secretary. 
|FR  Doc.72-14395  Piled  8-23-72:8:54  am] 


CIVIL  SERVICE  COMMISSION 

HISTORIAN  (EDUCATION),  NATIONAL 
PORTRAIT  GALLERY,  SMITHSONIAN 
INSTITUTION 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  foimd  a 
manpower  shortage  on  August  1,  1972, 
for  a  single  position  of  Historian  i Edu- 
cation!, GS-170-11,  National  Portrait 
Gallerv',  Smithsonian  Institution,  Wa,sh- 
ington,  DC,  The  finding  is  self-canceling 
when  the  position  is  filled. 


-  The  authority  conferred  by  Order  E-24951 
to  commingle  Japan-Taipel-Hong  Kong 
traffic  on  flights  .serving  Olclnawa  and  to 
navigate  between  Okinawa  and  Japan  air- 
craft operated  pursuant  to  Its  foreign  air 
carrier  permit  will  by  the  terms  of  the  order 
cea.se  to  be  effective  upon  cancellation  of 
Cathay  Pacific's  permit. 

'  Since  provision  Is  made  for  a  response  to 
this  order,  petitions  for  reconsideration  of 
this  order  will  not  be  entertained. 
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Asstmiing  other  legal  requirements  are 
met,  the  Institution  may  pay  the  expense 
of  travel  and  transportation  to  first  post 
of  duty  for  an  appointee  to  this  position. 

Unfted  States  Civil  Serv- 
ice Commission. 
fSEALl       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.72    14403   Filed  8-23   72.8,.'J5  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No    CP73-40] 

BOSTON  GAS  CO. 
Notice   of  Application 

August   18,   1972. 

Tal<e  notice  that  on  August  9.  1972, 
Boston  Gas  Co.  (Applicant).  2900  Pru- 
dential Tower,  Boston,  Ma.ss.  02199,  filed 
in  Docket  No.  CP73-40  an  application 
pursiiant  to  section  3  of  the  Natural  Gas 
Act  for  authorization  to  import  from  Al- 
geria into  the  United  States,  by  ship,  up 
to  approximately  13.500  metric  tons  of 
liquefied  natural  gas  (LNG)  i  equivalent 
to  approximately  675.000  Mcf  of  vapor- 
ous natural  gas)  during  the  period  Au- 
gust 1.  1972.  through  April  10.  1973.  aU 
a.s  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  in.spection. 

Applicant  .seeks  authorization  to  im- 
port LNG  from  production  at  Hassl 
R'Mel.  Algeria,  by  Sonatrach.  and  pur- 
chased from  Alocean,  Ltd.  <Alocean>.  a 
Bermuda  corporation.  Applicant  states 
that  the  price  of  the  LNG  to  be  imported 
will  be  $91  per  metric  ton,  cargo  and 
freight  Boston.  Ma.ss  .  which  will  be  the 
equivalent  of  approximately  $1.78  per 
Mcf  or  $1  87  per  Mcf  of  vaporous  ga.s 
after  due  allowance  for  in-transit  boil- 
ofT  and  .^^hip  cooldown.  Applicant  further 
states  that  it  has  the  option,  exercisable 
prior  to  February  1,  1973,  to  purchase 
from  Alocean  up  to  an  additional  7,400 
metric  tons  of  LNG  at  $91  per  metric 
ton.  Applicant  proposes  to  tran.<;port  the 
LNG  from  LNG  proces.sing  plants  in  Ar- 
zew  and  or  Skikda,  Algeria,  to  Boston 
Harbor  by  the  oceangoing  tanker  Eucli- 
drf:.  Applicant  indicates  that  the  LNG 
will  be  transferred  on  arrival  in  Boston 
from  the  tanker  to  Applicant's  LNG 
tanks  at  Commercial  Point,  Boston,  by 
direct  lines  from  dockside  Applicant 
states  that  the  proposed  Importation  of 
LNG,  In  conjunction  with  other  sources 
of  peak  sha\ing  gas,  will  enable  Appli- 
cant to  Insure  adequate  service  to  Its 
customers  during  the  1972-73  winter 
season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 11.  1972,  file  with  the  Federal  Power 
Commission,  Washington.  D,C,  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1,8  or  1,10).  All  protests 
filed  with  the  Commission  will  be  ocai- 
sldered  by  It  in  determining  the  appro- 
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priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  witii  the  Commi.ssion's 
rules. 

Kenneth  F  Pli'mb. 

Secretary. 

|PRDoc.72-14303  FUed  8-23-72,8:46  am] 


IDockets  No6    0-8934  ai:id  G   10008] 

EL  PASO  NATURAL  GAS  CO. 

Further  Notice  of  Petition   To  Amend 

August  17,  1972, 
Take  notice  that  on  August  11,  1972 
En  Paso  Natural  Gas  Co,  (Petitioner  i , 
Post  Office  Box  1492,  El  Pa.so.  TX  79978. 
filed  in  Dockets  Nos.  G-8934  and  G-100G8 
an  amendment  to  its  petition  to  amend 
filed  November  30.  1970.  pursuant  to  sec- 
tion 7<c)  of  the  Natural  Gas  Act  to  re- 
quest authorization  for  the  deliverj-  of 
natural  gas  on  both  a  firm  and  iiiter- 
ruptible  basis  to  Union  Carbide  Nuclear 
Co.  (Union  Carbide  I,  at  Uravan.  Colo., 
by  means  of  Petitioner's  existing  North- 
west Division  System  facihties,  all  as 
more  fully  set  forth  in  said  amendment 
to  petition  which  is  on  file  with  the  Com- 
mission and  oiJen  to  public  inspection. 

On  NovembcT  30,  1970,  Petitioner  filed 
a  petition  in  Dockets  Nos.  G-8934  and 
G-10008  to  amend,  to  the  extent  neces- 
sar>-,  the  orders  of  November  25,  1955  <  14 
FPC  157)  and  May  8,  1956  <  15  FPC  1378), 
so  a-s  to  auUiorize  Petitioner  to  dehver 
to  Union  Carbide  at  Uravan,  Colo.,  on  a 
firm  basis,  quantities  of  natural  gas  of 
up  to  23.700  therm.s. 

Petitioner  now  states  that  Union 
Carbide,  as  a  result  of  the  installation  of 
approximately  $180,000  of  standby  alter- 
nate fuel  facilities,  no\^  requires  the  fiTTn 
quantity  of  only  1.120  therms  which 
represents  tlie  minimum  quantity  neces- 
sary to  satisfy  space  heating  and  other 
"human  needs"  for  the  town  of  Uravan. 
Colo,  Consequently,  Petitioner  has  exe- 
cuted a  new  industrial  gas  sales  contract 
dated  May  25,  1972,  with  Umon  Carbide 
which  provides  for  firm  deliveries  of  up 
to  1,120  therm.''  daily  on  a  firm  basis  and 
22,580  therms  daily  on  an  interruptible 
basis  in  lieu  of  the  23,700  therms  daily 
firm  quantity  provided  under  the  Au- 
gust 1,  1970,  contract.  Petitioner  indi- 
cates that  the  negotiated  rates  for  firm 
service  will  be  4.2  cents  per  therm  and 
for  interruptible  sernce  will  be  3  8  rer.t.s 
per  therm. 

Petitioner  states  that  no  ariditio;  ni  .'a- 
cilities  are  required  to  carrj-  out  the  pro- 
posed delivery. 

.\ny  i)erson  desiring  to  be  heard  or  to 
make  ary-  protest  with  rcferonre  to  said 
amendment  should  on  or  t>eforc  Septem- 
ber 11,  1972,  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirement";  of  tlie 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  18  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157  10',  All  protests  filed  with 
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the  Commission  will  l^e  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  wlU  not  serve  to  make  the 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  particiiiate  as  a  party 
in  any  hearing  therein  mu.'^t  file  a  peu- 
tion  to  Intervene  in  accordance  with  the 
Commission's  rules 

Kenneth  F    Plt-mb, 

Secretary. 

(FR  DOC72-14304  Filed  8-23-72  8  46  am] 


1  Docket  No,  E-77401 

INDIANA   AND    MICHIGAN    ELECTRIC 
CO 

Notice   of   Change   in    Procedural 
Schedule 

August  17,  1972. 
On  August  11,  1972,  the  Comrai.ssion 
issued  &n  Order  Accepting  for  Fiiing  and 
Suspending  revised  Tariff  Sheeu-, 
Denying  Motions  to  Reject  Filing,  Pro- 
viding for  Hearing.  Kstablishing  Proce- 
dures, Permitting  Interventions,  Den.ving 
Waiver,  and  Fixing  Effective  Date  in  tlie 
above-designated  proceeding.  Ordering 
paragraph  '  A  >  provides  for  a  prehearing 
conference  to  be  held  on  November  23, 
1972,  Notice  is  hereby  given  that  tl'.e 
prehearing  conference  in  tlie  above- 
designated  proceeding  will  be  held  on 
November  28,  1972.  All  other  dates  pro- 
vided in  the  Order  will  remain  the  same 

Kenneth  F.  Plumb, 

Secretary. 

|PB  Doc,72-14305  Filed  8-23-72:8:4«  am] 


(Docket  No  CS73-1111 

McCULLOCH  OIL  CORP 

Notice  of  Application 

August  18,  1972, 
Take  notice  that  on  August  3,  1972, 
MiCulloch  Oil  Corp  .AppUcant),  10880 
WiKshire  Boulevard  Suite  1500,  Los  An- 
geles, CA  90024  filed  in  Docket  No. 
CS73-1 1 1  an  application  pursuant  to  sec- 
tion 7(ci  of  the  Natural  Ga-s  Act.  as  im- 
plemente<.i  b\-  «  1S7  40  of  Uie  regulations 
thereunder  for  a  small  producer  certifi- 
cate of  public  coiuemence  and  necessity 
and  waiver  m  !>art  of  5  15T4D'a'il)  of 
the  regulation.^  under  said  .^.ct  author- 
izing sales  of  natural  gas  in  interstate 
commerce  from  the  areas  outside  the 
Powder  River  Ba.^in  m  Wyoming,  all  as 
more  fully  set  forth  m  the  application 
which  IS  on  file  with  the  Commission  and 
open  to  public  inspection. 

-Applicant  submits  that  in  accordance 
with  the  Commi.ssion's  reasoning  in  Wes- 
trans  Petroleum.  Inc..  Docket  No.  CS71- 
470,  Ls,sued  on  February  29,  1972,  it  is 
entitled  to  a  small  producer  certificate 
with  respect  to  the  .sale  of  jurisdictional 
gas  with  the  following  exceptions: 

1.  Applicant  .shall  make  no  sales  under 
the  requested  certificate  to  lU  afSliated 
natural  gas  pipeline  compan.\',  McCuIIoch 
Interstate  Gas  Corp  i  MIG   . 

2.  Applicant  shall  make  no  sales  under 
the  requested  certificate  to  ils  affiliate. 
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McCuUoch  Gas  Pi-ocessing  Corp. 
'  MGPC ' .  unless  MGPC  subsequently 
becomes  a  small  producer 

3.  The  requested  certificate  shall  not 
be  applicable  to  sales  in  any  county  in 
which  MGPC  operates,  unless  MGPC 
subvsequently  becomes  a  small  producer, 
and  shall  not  be  applicable  in  any  county 
•vvhich  MIG  operates 

In  support  of  its  contention  that  the 
facts  of  this  case  are  almost  identical  to 
those  in  Westrans  and.  therefore,  a  small 
producer  certificate  should  be  graJited, 
Applicant  has  submitted  the  following 
information: 

1.  MIG  cuiTently  operates  in  a  limited 
area  in  the  Powder  River  Basin  of 
Wyoming.  MIG  operates  approximately 
164  miles  of  various  diameter  pipeline, 
some  related  compression  and  stabiliza- 
tion facilities  and  an  inert  generator 
unit.  MIG's  sole  customer  in  the  Powder 
River  Basin  is  Colorado  Interstate  Gas 
Co ,  a  division  of  Colorado  Interstate 
Corp.  I CIG I ,  which  has  a  contractual 
commitment  on  all  gas  in  this  area.  Ap- 
plicant asserts  that  these  facts  clearly 
uidicate  that  MIG's  current  pipeline  fa- 
cilities are  localized,  that  MIG  is  con- 
tractually obligated  to  sell  all  its  gas  to 
CIG.  and  that  none  of  MIG's  gas  is  com- 
muted to  it. 

2  MGPC  is  primarily  in  the  business 
of  gathenng  casinghead  gas  in  the 
Powder  River  Basin  and  processing  said 
gas  at  plants  located  in  the  area.  MGPC 
is  not  a  typical  oil  and  gas  producer,  as 
IS  Applicant,  because  it  generally  sells 
residue  gas  after  recovering  liquid  prod- 
ucts from  these  processing  activities. 
MGPC  s  jurisdictional  activities  are  also 
localized  within  the  Powder  River  Basin 
of  Wyoming,  because  the  gas  in  the  area 
1.^  generally  casinghead  gas  and  proc- 
e.-smg  is  a  necessity  for  the  transmission 
of  the  gas  in  interstate  commerce. 

3.  MGPC  makes  no  jurisdictional  sales 
of  residue  gas  to  Applicant  and  Applicant 
makes  no  jurisdictional  sales  of  gas  to 
MGPC.  MGPC  has  dedicated  the  greatest 
volume  of  its  jurisdictional  residue  gas 
in  the  Powder  River  Basin  to  MIG  which 
in  turn  delivers  said  residue  gas  to  CIG. 
The  remaining  volume  of  MGPC's  juris- 
dictional residue  gas  Is  dedicated  to 
Montana-Dakota  Utilities  Co.  Applicant 
states  that  MOPC  retains  about  25  per- 
cent of  the  revenue  obtaine.i  from  its 
sale  of  gas.  The  remahiing  proceeds  are 
said  to  be  returned  to  producers  under 
percentage  contracts  for  casinghead  gas. 
Therefore.  Applicant  states  that  MGPC's 
24,787,404  Mci  jurisdictional  sales  for 
1971  are  not  a  true  reflection  of  the 
economic  benefits  resulting  from  said 
sales. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep- 
tember 11,  1972.  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
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not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  l)ecome  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  itn  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-14306  Piled  8-23-72;8;46  ami 


[Docket  No.  CS73-1101 

McCULLOCH   OIL  COR?    OF  TEXAS 

Notice  of  Application 

August  18,  1972. 
Take  notice  that  on  August  3,  1972, 
McCulloch  Oil  Corp.  (Applicant) ,  10880 
Wilshiie  Boulevard,  Suite  1500,  Los  An- 
geles. CA  90024,  filed  in  Docket  No.  CS73- 
110  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act,  as  imple- 
mented by  §  157.40  of  the  regulations 
thereunder,  for  a  small  producer  certifi- 
cate of  public  convenience  and  necessity 
and  waiver  in  part  of  §  157.40fa)(l)  of 
the  regulations  under  said  Act  authoriz- 
ing sales  of  natural  gas  in  interstate 
commerce  from  the  areas  outside  the 
Powder  River  Basin  in  Wyoming,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  submits  that  in  accordance 
with  the  Commission's  reasoning  in  Wes- 
trans Petroleum,  Inc.,  Docket  No.  CS71- 
470,  issued  on  February  29,  1972,  It  Is 
entitled  to  a  small  producer  certificate 
with  respect  to  the  sale  of  jurisdictional 
gas  with  the  following  exceptions: 

1.  Applicant  shall  make  no  sales  under 
the  requested  certificate  to  its  affiliated 
natural  gas  pipeline  company,  McCulloch 
Interstate  Gas  Corp.  (MIG). 

2.  Applicant  shall  make  no  sales  im- 
der  the  requested  certificate  to  its  afiBl- 
iate,  McCulloch  Gas  Processing  Corp. 
(MGPC),  unless  MPGC  subsequently  be- 
comes a  small  producer. 

3.  The  requested  certificate  shall  not 
be  applicable  to  sales  In  any  coimty  in 
which  MGPC  operates,  unless  MGPC 
subsequently  becomes  a  small  producer. 


and  shall  not  be  applicable  in  any  county 
in  which  MIG  operates. 

In  support  of  its  contention  that  the 
facts  of  this  case  are  almost  identical  to 
those  in  Westrans  and,  therefore,  a  small 
producer  certificate  should  be  granted. 
Applicant  has  submitted  the  following 
iiif  ormation ; 

<l)  MIG  currently  operates  in  a  lim- 
ited area  in  the  Power  River  Basin 
of  Wyoming.  MIG  operates  approxi- 
mately 164  miles  of  various  diameter 
pipeline,  some  related  compression  and 
stabilization  facilities  and  an  inert  gen- 
erator unit.  MIG's  sole  customer  in  the 
Powder  River  Basin  is  Colorado  Inter- 
state Gas  Co..  a  division  of  Colorado  In- 
terstate Corp.  'CIG I.'  which  has  a  con- 
tractual commitment  on  all  gas  in  this 
area.  Applicant  asserts  that  these  facts 
clearly  indicate  that  MIG's  current  pipe- 
line facilities  are  localized,  that  MIG  is 
contractually  obligated  to  sell  all  its  gas 
to  CIG,  and  that  none  of  MIG's  gas  is 
committed  to  it. 

<2>  MGPC  is  primarily  in  the  business 
of  gathering  casinghead  gas  in  the  Pow- 
der River  Basin  and  processing  said  gas 
at  plants  located  in  the  area.  MGPC  is 
not  a  typical  oil  and  pas  producer,  as  is 
Applicant,  because  it  generally  sells  resi- 
due gas  after  recovering  liquid  products 
from  these  processing  activities.  MGPC's 
jurisdictional  activities  are  also  localized 
within  the  Pow  der  River  Basin  of  Wyom- 
ing, because  the  gas  in  the  area  is  gen- 
erally casinghead  gas  and  jsrocessing  is  a 
necessity  for  the  transmi-ssion  of  the  gas 
in  interstate  commerce. 

(3)  MGPC  makes  no  jurisdictional 
sales  of  residue  gas  to  Applicant  and  Ap- 
plicant makes  no  jurisdictional  sales  of 
gas  to  MGPC.  MGPC  has  dedicated  the 
greatest  volume  of  its  jurisdictional  resi- 
due gas  in  the  Powder  River  Basin  to 
MIG  which  in  turn  delivers  said  residue 
gas  to  CIG.  The  remaining  volume  of 
MGPC's  jurisdictional  residue  gas  is  ded- 
icated to  Montana-Dakota  Utilities 
Company.  Applicant  states  that  MGPC 
retains  about  25  percent  of  the  revenue 
obtained  from  its  sale  of  gas.  The  re- 
maining proceeds  are  said  to  be  returned 
to  producers  under  percentage  contracts 
for  casinghead  gas.  Therefore,  Applicant 
states  that  MGPC's  24,787.404  Mcf  jurist 
dictional  sales  for  1971  are  not  a  true 
reflection  of  the  economic  benefits  re- 
sulting from  said  sales. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 11,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requiremejits  of  the 
Commission's  rules  of  practice  and  pro- 
cedure as  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  miist  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
noles. 
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Take  further  notice  that,  pursuajit  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed   within  the   time  required 
herein,   if   the   Commission   on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required 
further  notice  of  such  hearing  will   be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  ad\1sed,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  repre.sented  at  the  hearing. 

Kenneth  F.  Pltmb. 

Secretary. 
(PR  E)oc.72-14307  FUed  8-23-72:8:46  am] 


lEVx-ketNo  CP73-431 

MOUNTAIN  FUEL  SUPPLY  CO. 

Notice  of  Application 

August  18.  1972. 
Take  notice  that  on  August  11    1972 
Mountain  Fuel  Supply  Co.   -applicant)' 
180  East  First  Street,  Salt  Lake  City  UT 
84111,  filed  in  Docket  No.  CP73-43  an 
application  pursuant  to  section  7(c)   of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction,  installation    and 
operation  of  facilities  for  the  tran.sporta- 
tion  in  interstate  commerce  of  natm-al 
gas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection 
Apphcant  seeks  authorization  to  con- 
struct, mstall.  and  operate  the  following 
gas  storage  facilities: 

(1>  A  lateral  exten.sion  con.sisting  of 
3  miles  of  20-inch  and  0.7  mile  of  24-inch 
pipeline  to  connect  the  LeRov  .^torap-e 
reservoir  in  Uinta  County,  Wvo.,  with 
applicants  mam  transmis.sion  line- 

(2*  Well  laterals,  dehydration,  m'eter- 
mg,  and  miscellaneous  facilities  to  con- 
nect in.iection  and  withdrawal  wells  with 
the  20-inch  lateral:  and 

•3)  Six  Injection  and  withdrawal 
wells,  all  in  Uinta  County,  Wyo. 

In  addition,  applicant  requests  author- 
ity to  use  certain  compression,  metering 
regulating,  and  well  facilities  previously 
authorized  in  Docket  No.  CP71-52  (45 
FPC  326  >   for  regular  service. 

Applicant  states  that  the  proposed 
storage  facilities  will  ultimately  off'^et 
the  deficiency  in  applicant's  ix-ak  day 
dehverability  resulting  from  the  growth 
of  its  firm  peak  requirements  and  the 
decline  in  dehverability  of  its  primary- 
gas  supplies.  Applicant  expects  that  the 
proposed  facilities  will  ultimately  be  able 
to  dehver  up  to  200,000  Mcf  per  day  for 
periods  up  to  20  days  or  more  when 
sufficient  gas  has  been  inject^-d  into  the 
reservoir.    Applicant    states    that    such 


storage  ga.s  will  be  used  for  peak  shaving 
operations  and  will  not  be  served  to  large 
industrial  customers. 

Applicant  estimates  that  the  total  cost 
of  the  proposed  facilities  will  be  approxi- 
mately $1,455,000,  Applicant  proposes  to 
finance  the  project  with  funds  on  hand 
and  from  short-term  bank  borrowings 
as  may  be  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 11,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Comma.ssion's  rules  of  practice  and  proce- 
dure -18  CFR  1,8  or  l.io*  and  the  regu- 
lation.s  under  the  Natural  Gas  Act  -18 
CFR  157.10-.  All  protests  filed  with  the 
Commission  will  be  considered  bv  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a"  partv 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commissions  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  ujxin  the  Fed- 
eral Power  Commi.s.sion  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
P  ication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein    if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate IS  required  by  the  public  convenience 
and  necessity,  if  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  dulv  given 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised    it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary 
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Southern  states  that  the  increase  in 
rates  reflects  only  the  increase  in  gas 
supply  costs  resultiiig  from:  d)  The 
effect  of  the  mcrease  in  the  Louisiana 
Severance  tax  on  gas  piirchased;  <11)  the 
effect  of  the  same  tax  increase  on  gas 
produced  by  Southern:  and  -lii-  other 
changes  in  purcliased  gas  cost.-:  m  effect 
on  or  before  August  1,  1972.  not  previ- 
ously reflected  m  rates  effective  subject 
to  refund  in  Docket  No  RP72-91  All 
other  items  of  costs  included  in  this  rate 
filing  are  Identical  to  those  in  its  fiJmg  in 
Docket  No.  RP72^91  No  other  tariff 
changes  are  proix)sed. 

Copies  of  the  increased  rate  filing  have 
been  served  upon  all  jurisdictional  cus- 
tomers and  upon  Interested  State  com- 
mi  >sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  inten-ene  or  protest  with  the  Fed- 
eral  Power  Commission.   441    O   Street 
NW.,  Washington.  DC  20426.  m  accord- 
ance with  ?§  1.8  and  MOof  theCo.^lmls- 
sion  s  rules  of  practice  and  prtKedure  •  18 
CFR  18.  110  >    All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  Septem- 
ber  1,   1972,  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  Uiken,  but  will 
not  .serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  m- 
tervene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection 

Kenneth  F   Plttmb, 

Secretary. 
IPR  Doc.72-14309  FUed  8-23-72:8  47  am) 


[Docket  No.  CP73-4e) 
TRUNKLINE  GAS  CO. 


[FR  Doc.72-14308  Plied  8-23-72:8:47  am] 


!D:k-ko;  Na  RP73-131 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates 

end  Charges 

August  18,  1972, 
Take   notice    that    Southern    Natural 
Gas  Co.  I  Southern-  on  August  11    1972 
tendered  for  filmg  I'cvised  tariff  'sJaceti 
to   Its   FPC    Gas    Tariff,    Sixth    Revised 
Volume  No.  1,  proposed  to  become  effec- 
tive as  of  Augu.st   1,   1972.  The  revi-sed 
tariff  sheets  contain  proposed  changes  in 
rates  and  charges  which  would  increase 
annual  revenues  for  jui-isdictional  sales 
and  service  in  the  amount  of  $1  083  454 
based  upon  operations  for  the  12  month 
period  ended   August   31,    1971.   as   ad- 
justed. The  proposed   revenue  increase 
is  over  and  above  the  rates  and  charges 
winch  became  effective  July  1,  1972  sub- 
ject to  refund  in  Docket  No.  RP72-91 


Notice  of  Application 

ArcusT  17.  1972 
Take  notice  that  on  August  14.  1972 
Trunkllne  Gas  Co.  (applicant*.  Post  Of- 
fice Box  1642.  Houston.  TX  77001,  filed  in 
Docket  No  CP  73-46  an  application  pur- 
suant to  section  7-c'  of  the  Natural  Gas 
Act  for  a  certificate^  of  public  convenience 
and  necessity  authorizing  it  to  receive 
and  transport  natural  gas  from  Coastal 
States  Petrochemical  Co.  (Coastal)  In  ex- 
cnanpe  for  equi\alent  volumes  of  propane 
at  point^s  m  Nueces  and  Bee  Counties 
and  such  other  points  as  mav  be  mutually 
agreeable,  all  as  more  fullv  set  forth  in 
the  apphcation  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant    proixises    to    receive    and 
transiwrt  approximately  30,000  Mcf  of 
natural  gas  ;>er  day  from  Coastal  in  ex- 
change for  the  deliveiT  to  Coastal  of  up 
to  7.000  barrels  of  propane  for  2  years 
from   the  dat*  of  the  initial   exchange 
within  the  cont<?mpIation  of  S  2.70  of  the 
Commi.ssion's  genera]  policy  and  inter- 
pretations    -18    CFR    2.70'.    Applicant 
states  that  CoasUil  and  It  have  entered 
an  agreement  pursuant  to  which  Coa.st.aI 
will  deliver  to  it  natural  ga,?  presently 
used  in  Coastal's  refining  operation.";  in 
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exchange  for  substitute  amounts  of  pro- 
pane. Tronidine  states  that  it  has  an  ex- 
isting ga.s  supply  short£ige  on  it^  system 
and  that  the  limited  term  exchange  pro- 
posed 13  essential  if  it  is  to  maintain  ade- 
quate natural  gas  service  on  ;t^  pipeline 
system  and  thereby  minimize  curtailment 
of  ser^^ce  to  its  customers- 

In  addition,  applicant  requests  author- 
ity to  include  the  cost  of  the  propane  ex- 
changed herein  for  natural  gas  m  Ac- 
count 801  of  the  Uniform  System  of  Ac- 
counts Prescribed  for  Natural  Gas  Com- 
panies and  for  permission  to  recover  such 
cost  through  operation  of  its  existing 
purchased  gas  adjustmient  clause  as  the 
same  may  be  re%-Lsed  or  modified  from 
time  to  time  m  accordance  -.vith  Commis- 
sion authorizations 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 11,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  DC,  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  1,8  or  110'  and  the 
regulations  under  the  Natural  Gas  Act 
lis  CFR  157.10  ■,  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  ser/e  to  m.ake  the 
protestants  parties  to  the  proceeding. 
Any  person  ^xishing  to  become  a  pariy  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  most  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sub.ject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  tlie 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wiH  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  tliat  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timiely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedoi-e  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary-  for  applicant  to  appear  or 
be  repre.sented  at  the  hearing, 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.72-14310  FUed  8-23-72:8:47  am] 


:DccKe',  No    CP':3-41] 

UNITED     GAS     PIPE    LINE    CO. 
TRANSCONTINENTAL      GAS 
LINE  CORP. 


AND 
PIPE 


Notice  of  Application 

August  17.  1972. 
Take  notice  that  on  Augtist  10,  1972, 
United  Ga5  Pipe  Line  Co.  'United' .  1500 
Southwest  Tower,  Houston,   TX  770O2, 


NOTICES 

and  Transcontinental  Gas  Pipe  Line 
Corp,  iTransco),  Post  Office  Box  1396, 
Houston.  TX  77001.  hereinafter  referred 
to  jointjy  as  Applicants,  filed  in  Docket 
No  CP73-41  a  joint  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas  by  means  of  existing  facili- 
ties, all  as  more  fully  set  forth  in  the  ap- 
plication which  is  on  fUe  with  the  Com- 
mission and  open  to  public  inspection. 

Pursuant  to  the  terms  of  a  letter  agree- 
ment dated  May  17,  1972,  Applicants 
seek  authorization  to  exchange  up  to 
1.000  Mcf  of  natural  gas  per  day.  Appli- 
cants state  that  Transco  purchases  gas, 
which  has  a  high  sulphur  content,  at  the 
tailgate  of  the  Harmony  Gas  Processing 
Plant  in  the  East  Nancy  Field,  Clarke 
County.  Miss.  Applicants  indicate  that, 
by  virtue  of  treatment  in  the  plant,  the 
gas  is  normally  of  pipeline  quality;  how- 
ever, the  plant  is  subject  to  "upset"  con- 
ditions which  from  time  to  time  result  in 
high  sulphur  gas  being  delivered  to 
Transco.  Applicants  state  that  in  lieu  of 
Transco's  installing  expensive  instru- 
mentation to  monitor  the  sulphur  con- 
tent of  the  gas  and  automatically  to  shut 
in  the  line  when  sulphur  limlt.s  are  ex- 
ceeded. Transco  proposes  to  deliver  or 
cause  to  be  delivered  up  to  1.000  Mcf  of 
gas  per  day  into  United's  facilities  at  the 
tailgate  of  the  Harmony  plant  since 
United  already  has  such  monitoring 
equipment  in  operation.  Applicants  fur- 
ther state  that  United  wUl  return,  con- 
temporaneously, equal  volumes  of  gas  to 
Transco  at  a  mutually  agreeable  author- 
ized exchange  point. 

Applicants  state  that  no  additional 
facilities  are  required  and  that  the  pro- 
posed exchange  will  enable  Transco  to 
avoid  unnecessary  installation  of  facili- 
ties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep- 
tember 11,  1972,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
Is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate    is    required    by    the    public 


convenience  and  nece.ssity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
be  unnecessary  for  Applicant  to  appear 
or  be  represented  at  the  hearing, 

Kenneth  F  Plumb, 

Secretary. 

[FR  Doc.72-14311  FUed  8-23-72:8:47  am) 


(Docket  No,  RI73-29) 

NORTH  CENTRAL  OIL  CORP. 

Order  Providing   for  Hearing   on   and 

Suspension  of  Proposed  Change  in 

Rate,  and  Allowing  Rate  Change  To 

Become  Effective  Subject  to  Refund 

AXTGITST    16.    1972. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  juris- 
dictional sale  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commi.ssion 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  cheuige,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

Tlie  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec- 
tions 4  and  15,  the  regulations  pertaining 
thereto  1 18  CFR,  Ch.  I',  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  public  hearing  .shall  be  held  concerning 
the  lawfulness  of  the  proposed  change. 

iBi  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  Is 
saspended  and  its  a'^e  deferred  until  date 
shown  in  the  "Etete  Suspended  Until" 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the  ex- 
piration of  the  suspension  period  without 
any  further  action  by  the  Resix)ndent  or 
by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re- 
quired by  the  Natural  <3as  Act  and 
§  154.102  of  the  regulations  thereunder, 

(C)  Unless  otherwise  ordered  by  the 
Commi.ssion.  neither  the  su.spended  .sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  disposi- 
tion of  this  proceeding  or  expiration  of 
the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

ISEAL]  Mary  B.  Kidd. 

Acting  Secretary. 
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Docket 
No. 


R«spou(leDt 


Rate  Bop- 

«hed-  pte- 

ule  ment 

No.  No. 


Purchaser  and  producing  area 


Amount      Dat«       Eflective  Date  Cent*  per  Mcf* 

oi           flllim           d&te  TOspended    

aimual  tendered      anle»  until—  Rate  In 

increase                   suspended  effect 


Proposed 

Increased 
rate 


Rate  in 

effect  sob- 

-     )eetto 

refund  In 

docketc 

No. 


BI7»-29...  North  Central  OU  Corp "M? 


-...do 

....do._ 

....do. 


-do. 


Progress  Petroleum,  Inc.  (Kurd      ...  »- 0-72 

HalaeU  EsUte  Lease.  North 
Ualsell  Field,  Clay  County, 
Tex.,  RR.  DUtrictNo. », 
other  Southwest  Area). 

•1 do 8-  ft-72 

2 do $23,2SU      7-17-72 

"•18 Progress  Petroleum  Inc.,  Halsell     »- 6-72 

Lease,  West  Halsell  Field,  Clay 
Connty,  Tex.,  RR.  DlsUict 
No.  9,  other  Southwest  Area). 

"' *> 3-  6-72 

2 do 18,882      7-17-72 


7-  1-70     •  Accepted 


17 
17 


18 


7-  1-70 

"7-'i-»" 


7-  1-70 


'  Accepted  . 

8-17-72 
'  Accepted  . 


'  Accepted  . 
8-17-72 


6.84        024.19 


6.84      1024.19 


•Dntess  otherwise  staU-d,  the  pres-'Urt-  ba.se  Is  14. M  pj.l4i. 

'  Reflects  oral  agreement  bi-tw  een  North  Central's  predecessor,  M.  O.  Rife  Jr 
•t  al.,  and  buyer  providing  tor  buy<«r  to  purchase  caslnghead  gas  from  Furd  Ualseli 
Estat*"  L€)u«-  on  8  day  to  day  basis  at  rate  ot  6,84  crnta.  (Seller  states  tliat  liUtial 
Oelivenes  pursuant  to  .^uch  agreement  oommeneed  m  Aug.  1967). 

"  Subject  to  upward  and  downward  B.t,u.  a'.iju?tmeiit 

•  Assignment  dated  July  10,  1970, 

<  Applieaiit  filing  to  area  celling  pursuant  to  its  allegation  that  contract  lias  expired 
cue  to  nonperformance  by  buyer. 


The  Initaiit  iinllawral  rate  increases  do 
not  exceed  the  area  rale  celling  prescribed  in 
Opinion  No,  607  However,  there  Is  a  quesUon 
as  to  whether  North  Central  Is  entitled  to 
make  a  unilateral  filing  in  Tlew  of  a  dispute 
between  North  Central  and  Progress  as  to 
whether  the  contracts  have  terminated. 
Progress  has  filed  suit  In  the  llftth  District 
Court  in  Dallas,  Tex.  to  litigate  the  contrac- 
tual rights  and  obligations  between  the 
parties  here  involved 

In  view  of  the  court  litigation  initiated  by 
Progress  with  respect  to  the  contractual 
rights  and  obligations  between  the  parties, 
we  shall  suspend  the  subject  increases  for 
one  day  from  the  expiration  date  of  the  30 
day  notice  period,  pending  a  final  court  decl- 
sion  In  this  matter,' 

North  Central  has  submitted,  concurrently 
with  the  proposed  Increases,  a  motion  for 
waiver  of  the  30  day  notice  period  However, 
good  cause  has  not  been  shown  for  waiving 
the  statutory  notice  period  and  n  ;.s  denied. 

Pursuant  to  5  300,16(11(3)  of  the  Price 
Commission  rules  and  regulations,  6  CFR 
Part  300  (1972),  the  Federal  Power  Com- 
mission certifies  as  to  the  abbreviated  sus- 
pension period   in  this  order  as  follows: 

(1)  This  proceeding  involves  producer 
rates  which  are  established  on  an  area  rather 
than  company  basis.  This  practice  was  estab- 
lished by  Area  Rate  Proceeding.  Docket  No 
AR61-1,  et  al  ,  Opinion  No  468.  34  FPC  159 
(1965),  and  affirmed  by  the  Supreme  Court 
m  Permian  Basin  Area  Rate  Case.  390  U,8 
747  (1968),  In  such  cases  as  this,  producer 
rates  are  approved  by  this  Commission  if 
such  rates  are  contractually  authorized  and 
are  at  or  below  the  area  celling 

(2)  In  the  Instant  case,  the  requested  in- 
creases do  not  exceed  the  ceiling  rate  for  a 
1  day  .suspension, 

(3)  By  Order  No.  423  (36  P,R,  3464)  is- 
sued February  18.  1971,  thl.s  Commliision  de- 
termined as  a  matter  of  general  policy  that 
it  would  suspend  for  only  I  day  a  change 
In  rate  filed  by  an  Independent  prcjducer  un- 
der section  4(d)   of  the  Natural  Gas  Act    (15 


U,S  C  717cfd)  i  in  a  situation  where  the 
proposed  rate  exceeds  the  Increased  rate  cell- 
ing, but  does  not  exceed  the  ceiling  for  a 
1  day  suspension. 

(4)  In  the  discharge  of  our  responsibili- 
ties under  the  Natural  Oas  Act,  this  Com- 
mission has  been  confronted  with  conclusive 
evidence  demonstrating  a  natural  gas  short- 
age,  (See  Opinion  Nos,  596,  598,  and  607, 
and  Order  No  435  )  In  these  circumstances 
and  for  the  reasons  set  forth  in  Order  No 
423  the  CommlBslon  Is  of  the  opinion  in  this 
case  that  the  abbrertated  suspension  author. 
ized  herein  will  be  consistent  with  the  let- 
ter and  Intent  of  the  Economic  Stabilization 
Act  of  1970,  as  amended,  as  well  as  the  rules 
and  regulations  of  the  Price  Commission  6 
CFR  Part  300  (1972),  Specifically,  this  Com- 
mission is  of  the  opinion  that  the  authorized 
suspension  is  required  to  a.ssure  continued, 
adequate,  and  safe  service  and  will  assist  in 
providing  for  necessary  expansion  to  meet 
present  aiid  future  requireniem»s  of  natural 
gas, 
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•Includes  4.49  cents  upward  B.t.u.  adjustment  tor  1,302  B.t.u.  gas  reflected  m 

nilng. 

•  Contract  dated  Jan.  13  1966. 
J,^  ^^^\^  ^t^'*^  applicaUona  in  DockeU  Noe.  C172-M9  ( R6  No.  17)  and  0172- 
^  V-r5i°iif  l^r!*  TJH'  ooncurrently  filed  abandonment  applications  brDookets 
Nos.  CI72^7  (R^No.  17)  and  CI72-«g  (R8  No.  18)  have  been  consolidated,  by 
order  Iffiued  June  29,  1972,  with  show  cause  proceeding  in  Docket  No.  C172-*li  tat 
formal  bearing. 
'  Filing  also  covers  Interest  of  Strawn  Drilling  Co    i  mjI..;  t  '     »rtle» 
'  Accepted,  to  be  eflectire  a=  of  July  1,  1970,  the  dau  if  uhii>U-i  .  ,'  profiertleg. 


■  If  the  court  determines  that  the  contracts 
have  terminated,  then  North  Central  will  be 
relieved  of  any  refund  obligation  herein.  But 
if  it  is  determined  that  the  contracts  are 
still  in  force,  then  North  Central's  unilateral 
filings  herein  will  be  rejected  ab  initio  and 
North  Central  will  be  required  xo  refund  with 
Interest,  any  amounts  collected  in  excess  of 
its  contract  rates 


FEDERAL  RESERVE  SYSTEM 

ALABAMA  BANCORPORATION 

Order  Approving  Acquisitionj  of 
Banks 

Alabama     Bancorporation,     Birming- 
ham.   Ala,,    a    bank    holding    company 
within  the  meaning  of  the  Bank  Hold- 
ing Company  Act.  has  appUed  for  the 
Boards  approval  under  section  3(a)  «3) 
of   the    Act    112   U.S.C.    1842(ai(3))    to 
acquire  the  successors  by  merger  to  ( 1 » 
the  American  National  Bank  t  Tnist  Co, 
of  Mobile,  Mobile,  Ala,   (Mobile  Bank*, 
and  '2 1  First  National  Bank  of  Decatur, 
Decatur,  Ala,  i  Decatur  Bank  >    The  bank5 
into   which   Mobile   Bank   and   Decatur 
Bank  are  to  be  merged  have  no  signifi- 
cance except  as  a  means  to  facilitate  the 
acquisitions  of  voting  shares  of  Mobile 
Bank   and   Decatur   Bank.   Accordingly, 
the    proposed    acquisltioi-is    are    treated 
herein  as  the  proposed  acquisitions  of  the 
shares    of    Mobile    Bank    and    Decatur 
Bank. 


Notice  of  the  apphcatlons,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  tjeen  given 
in  accordance  with  section  3  ^  b  -  of  the 
Act,  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  applications  and  all  com- 
ments received  in  hght  of  the  factors  set 
forth  in  section  3 '  c  '  of  the  Act  '  1 2  U  S  C . 
I842'ci ' 

Applicant  controls  one  bank  u;th  de- 
posits of  approximately  $648  million 
representing  about  12.4  percent  of  de- 
posits of  commercial  banks  in  Alabama 
Consummation  of  the  two  proposals 
would  Increase  Applicant's  share  bv  1,8 
percent,  resulting  in  Applicant  control- 
ling approximately  14,2  percent  of  de- 
posits in  commercial  banks  m  Alabama 
However,  ttiis  would  not  result  in  a 
significant  ijicrease  In  the  concentration 
of  banking  resources  in  the  State 

Mobile  Bank  'deposits  of  about  $64 
million  I  Is  the  third  largest  bank  m  the 
.Mobile  market  with  approximately  n 
percent  of  market  deposits,*  while  De- 
catur Bank  -deposits  of  about  $35 
million)  is  the  second  large.-^t  m  tlie 
Decatur  market  with  approximately  26 
percent  of  market  deposits  '  Acquisition 
of  Mobile  Bank  and  Decatur  Bank  would 
not  have  a  substantial  effect  on  existing 
competition  since  Decatur  Bank  is  over 
70  miles  and  Mobile  Bank  about  22,5  mile,'. 
from  Birmingham,  the  headquarters  of 
Applicant's  banking  subsidiary 

There  is  .some  existing  competition  be- 
tween Engel  Mortgage  Co  '  Engel  1 .  a  sub- 
sidiary of  .-Applicant's  lead  bank  ajid 
Mobile  Bank  and  Decatur  Bank,  since 
Engel  participates  to  a  certain  degree 
In  the  mortgfi«e  banking  business  in  both 
Decatur  and  Mobile  In  1971,  Engel  origi- 
nated a  total  of  $7  1  million  In  loans  In 


/ 


'  All  banking  data  are  ae  of  June  30,  1971 
with  the  exception  of  daU  for  the  Decatur 
market  where  the  data  is  as  of  June  30,  1970. 

'  ITie   Mobile   ba.iklng   market   la  approxl-^ 

mated  bv  Baldwin  and  Mobile  Counties, 

'The  Decatur  banktnp  market  le  approxl- 
mated   by   Morgan   County, 
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the  Mobile  area,   most  of  which  were 

FHA-VA  loaxis  on  1-4  family  homes 
Dunng  the  same  period  of  time.  Mobile 
Bank  originated  approximately  $1  mil- 
hon  m  conventional  loar^  on  1-4  family 
homes.  The  total  mortgage  originations 
on  1-4  family  residences  in  the  Mobile 
urea  in  1971  was  between  $70  to  S87  mil- 
lion: thus,  it  appears  that  neither  Mobile 
Bank  nor  Engel  has  a  major  share  of 
thi.s  market.  Therefore,  consummation 
of  the  transaction  would  have  only  a 
slightly  adverse  effect  on  competition  for 
mortgage  originations  on  1-4  family  resi- 
dences in  the  Mobile  area. 

Also,  in  1971  Engel  had  total  mortgage 
originations  of  $1.5  million  in  the  Decatur 
area  Dunng  the  .same  period.  Decatur 
Bank  originated  a  total  of  $0.7  million 
:ri  mortgage  lOctn.s  on  1-4  family  homes. 
Total  mortgage  ongmatloiis  in  1971  in 
the  Decatur  area  on  1-4  family  homes 
was  between  $22-S24  million.  Thus,  both 
Decatur  Bank  and  Erigel  accounted  for 
only  a  modest  proportion  of  the  loan 
origination  busine-ss  m  the  Decatur  mar- 
ket, .so  that,  as  in  the  Mobile  market,  the 
competitive  consequences  are  only  slight- 
ly adverse. 

The  Department  of  Justice  filed  com- 
ments with  regard  to  both  proposals.  The 
Department  contended  that  approval  of 
the  applications  would  have  a  signifi- 
cantly adverse  effect  on  potential  com- 
petition between  Applicant  and  Mobile 
Bank  and  Decatur  Bank.  In  the  Depart- 
ments  view.  Applicant,  as  the  largest 
banking  organization  in  Alabama,  is  one 
of  the  most  Iikelv  entrant.^  int.o  markets 
throughout  the  State.  The  Department 
.-tated  that  the  Mobile  market  was  a 
hiphlv  concentrated  one  in  terms  of 
banking  resources,  and  that  Mobile  Bank 
was  the  third  large-^t  bank  in  the  market. 
For  these  reasons,  the  Department  as- 
serted that  approval  of  the  application 
would  have  a  substantiallv  adver«;e  effect 
on  comF)etition  in  the  Mobile  market 

In  addition,  the  Department  contended 
that  the  acquisition  of  Mobile  B^mk  would 
have  siCTiificantly  adverse  effects  on  a 
statewide  level  since  Mobile  Bank  was 
believed  t.o  be  one  of  only  a  small  number 
of  banks  m  Alabama  which  's.ere  capa- 
ble of  becoming  .'Jgnificant  components 
of  new  bank  holding  companies  The  De- 
partment stated  that  banks  comparable 
in  size  to  Mobile  Bank  should  be  pre- 
served in  order  to  facilitate  the  possi- 
bility of  the  formation  of  additional  hold- 
ing companies  in  Alabama. 

The  Department  considered  the  Deca- 
tur market,  in  which  Decatur  Bank  is 
the  second  largest  bank,  to  be  highly  con- 
centrated. Since  Applicant  was  the  larg- 
est of  the  three  statewide  holding 
companies  in  Alabama  that  were  not 
presently  represented  m  Decatur,  the 
Department  viewed  the  proposed  acqui- 
sition of  Decatur  Bank  as  having  a  sig- 
nificantly adverse  effect  on  potential 
competition- 
Applicant  was  given  an  opportunity 
to  reply  and  did  so.  In  Applicant's  view. 
the  Mobile  market  is  not  conducive  for 
de  novo  entry  since  'ooth  population 
growth  and  rate  of  per  capita  income 
growth  in  the  Mobile  market  were  i>^6w 
the    State    averages    between    i^60    and 
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1970.  In  addition.  Applicant  pointed  out 
that  the  Mobile  economy  had  suffered 
a  severe  loss  with  the  closing  of  a  nearby 
Air  Force  Base.  Since  the  two  largest 
Mobile  banks  control  over  70  percent  of 
disposits  in  the  Mobile  market,  Appli- 
cant viewed  its  proposed  aMiation  to  be 
procompetitive,  one  likely  to  aid  in  the 
eventual  deconcentraUon  of  the  market. 

Applicant  also  viewed  the  Decatur 
market  as  being  unattractive  for  de  novo 
entry  by  reason  of  its  low  population  per 
banking  ofHce.  No  other  bank  in  the 
Decatur  area  that  would  provide  more 
meaningful  competition  to  the  largest 
organization,  which  is  already  affiliated 
with  a  bank  holding  company,  was  avail- 
able. The  other  independent  bank  head- 
quartered in  Decatur  has  an  existing 
business  relationship  with  a  bank  holding 
company,  and  the  two  banks  located  in 
Morgan  County  are  prevented  by  law 
from  branching  into  Decatur. 

The  record  indicates  that  population 
growth  in  tlie  Mobile  market  between 
1960  and  1970  was  3.7  percent.  How- 
ever, the  rate  of  growth  between  1965 
and  1970  was  a  negative  4.2  percent.  This 
decline,  plus  the  curtailment  of  military 
expenditures  in  the  area,  make  pros- 
pects for  the  area  unfavorable.  The 
Board  concludes  that  the  Mobile  market 
is  not  attractive  for  de  novo  entry.  More- 
over, the  proposed  acquisition  could  as- 
sist in  that  area's  economic  expansion. 
Mobile  Bank  ranks  a  distant  third  in 
the  market;  the  two  largest  banks  are 
both  over  three  times  the  size  of  Bank. 
Affiliation  with  Applicant  could  make 
Mobile  Bank  a  stronger  competitor  to 
these  two  large  banking  organizations 
which  now  tend  to  dominate  the  market. 
The  resulting  increase  in  competition 
would,  in  the  Board's  view,  serve  to 
stimulate  economic  expansion  in  the 
Mobile  area. 

The  Decatur  market  does  not  appear 
attractive  for  de  novo  entry  since  the 
population  per  banking  office  is  consider- 
ably less  than  the  statewide  average.  Ad- 
ditionally, there  are  not  other  suitable 
banks  that  would  be  available  to  Appli- 
cant. The  largest  banking  organization 
in  Decatur  is  already  associated  with  a 
bank  holding  company,  and  the  other 
bank  located  in  Decatur  has  an  existing 
affiliation  with  another  organization.  The 
only  two  remaining  banks  in  the  De- 
catur market  are  both  located  in  Hart- 
selle,  about  13  miles  from  Etecatur. 
Neither  of  these  banks  can  branch  into 
Decatur  under  present  law  so  that  they 
are  unsuitable  for  entry  by  Applicant. 
Moreover,  the  proposed  affiliation  with 
Decatur  Bank  could  be  procompetitive 
since  the  largest  bank  in  the  market  is 
a  subsidiary  of  Central  and  State  Na- 
tional Corp.  of  Alabama  and  has  de- 
posits of  $253  million.  Moreover,  this 
bank  is  the  third  largest  in  Alabama  and 
operates  imder  grandfather  privileges  in 
12  counties.  Affiliation  with  Applicant 
should  enable  Decatur  Bank  to  give 
stronger  competition  to  this  large  or- 
ganization. The  Board  concludes  that 
competitive  considerations  of  the  pro- 
po."<ed  acquisitions  of  both  Mobile  Bank 
and  Decatur  Bank  are  consistent  with 
approval. 


The  financial  and  mangerial  resources 
and  future  prospects  of  Applicant,  its 
.subsidiary  banks,  and  Mobile  Bank  and 
Decatiu-  Bank  are  regarded  as  generally 
satisfactory'.  Applicant  does  propose  to 
provide  additional  capital  for  Mobile 
Bank  so  that  banking  considerations  lend 
support  for  approval  of  the  acquisition 
of  Mobile  Bank  and  are  consistent  with 
approval  of  the  acquisition  of  Decatur 
Bank.  Considerations  relating  to  the 
convenience  and  needs  of  the  communi- 
ties to  be  served  arc  consistent  with  ap- 
proval of  the  Decatur  application  and 
lend  .some  weight  for  support  of  approval 
of  the  Mobile  Bank  acquisition  since  Ap- 
plicant will  be  able  to  make  u.se  of  Mobile 
Banks  active  International  Department 
in  the  Birmingham  area  which  presently 
docs  not  have  a  bank  with  an  interna- 
tional department.  It  is  the  Board's  judg- 
ment that  the  proposed  transactions  are 
in  the  public  intere.st  and  that  the  appli- 
cations should  be  approved. 

On  the  basis  of  the  record,'  the  appli- 
cations are  approved  for  the  reasons  sum- 
marized above.  The  transactions  shall 
not  be  consummated  <n>  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  ib'  later  than  3  months 
after  the  effective  date  of  this  order, 
imless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 

effective  August  17.  1972. 

tsEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
(PR  Doc.72-14312  Piled  8-23-73:8:47  am) 


ALABAMA    FINANCIAL    GROUP,    INC 

Order  Approving  Acquisition  of  Banks 

August  18.  1972. 
The  Alabama  Financial  Group,  Inc., 
Birmingham,  Ala.,  a  bank  holding  com- 
pany within  tlie  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3iai 
(3)  of  the  Act  1 12  U.S.C.  1842' a 1 13»  >  to 
acquire  the  successors  by  merger  to:  <1) 
The  First  National  Bank  of  Dothan. 
Dothan.  Ala.  'Dothan  Bank  i  and  <2' 
Peoples  National  Bank  of  Hujitsville. 
Huntsville.  Ala.  '  Hunt.sville  Bank ' .  The 
banks  into  which  Dothan  Bank  and 
Himtsville  Bank  are  to  be  merged  have 
no  significance  except  as  a  means  to 
facilitate  the  acquisition  of  voting  shares 
of  Dothan  Bank  and  Huntsville  Bank. 
Accordingly,    the    proposed   acquisitions 


*  Dissenting  Statement  of  Governors  Rob- 
ertson and  Brimmer  filed  as  part  of  tlie  orig- 
inal document..  Copies  available  upon  re- 
quest to  the  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington.  D.C 
205,51.  or  to  the  Federal  Reserve  Bank  of 
Atlanta. 

"■Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell  and  Sheehan.  Voting 
against  this  action:  Governors  Robertson  and 
Brlnimer,  Absent  and  not  voting:  Governors 
Daane  and  Bucher. 
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are  treated  herein  as  the  proposed  ac- 
Quisiuons  of  the  shares  of  Dothan  Bank 
and  Huntsville  Bank. 

Notice  of  the  apphcatlons  affordlne 
opportunity  for  interested  persons  to 
submit  comments  and  views  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  commente 
and  views  has  expired  and  the  Board 
ha.s  considered  the  applications  and  all 
comments  received  in  light  of  the  factors 

u%n   !iln   '^"""^  2'"'  °^  ^he  Act  <12 
U.b.C.  1842(  c>  I . 

Applicant    controls    one    bank     with 
aggregate  deposit.s  of  approximately  $357 

dlnosni'Tr'^^"^  ^^"^  «  8  percent  of 
bam«  r^  Commercial  banks  in  Ala- 
vn?,iH  ,<^°"^^^™mation  of  both  proposals 
DOS  ?  hf  ?f  ^  applicant's  share  of  de- 
posits b>  15  percent  so  that  applicant 
v.ould  control  8.3  percent  of  deposit  of 
commercial  banks  in  the  State  Such  an 

t  rnTof  7r'''  ''°'  ^  ^^^nifican?  in 
ttrms  of  the  concentration  of  banking 
resources  in  Alabama.  ^ 

n^mfn^'"""-^"'?^    'deposits  of  about  $55 
million.     IS    the    largest    bank    in    the 
Dothan  market,  with  approximat<?lv  54 
percent  of  market  deposits-  Huuts^■^Uo 
Bank  I  deposits  of  about  $21  million^   i.. 
the  fourth   largest  of  six  banks  in  the 
Huntsville  market,   with   about   9  3   per- 
cent  of  market   depajit.s,^   Due   to  Ala- 
bama's branching  lat\s  and  the  distances 
between   apphcanfs   Birmingham    loca- 
tion and  Hunts\i!le  and  Dothan    which 
are,  resiDectively,  over  100  and  about  200 
miles    distant,    there   is    no    substantial 
existing  competition  between  applicant 
Dothan  Bank,  and  Huntsville  Bank 

The  Department  of  Justice  filed  com- 
ments with  regard  to  both  proposals  In 
the  Departments  view,  there  are  only  a 
relatively  few  banking  organizations  m 
Alabama,  mcludmg  this  applicant  that 
are  .significant  potential  entrants  into  all 

r^Tn  f  n  '"rl'^t  ^''''^    '^^  Department 
found  the  Dothan  market  to  be  higlilv 
concentrated  and  considered  it   impor- 
tant  that   applicant    enter   the   market 
through  some  means  other  than  bv  ac- 
qmsition  of  the  "dominanf  bank   Affili- 
ation of  Dothan  Bank,  tlie  12th  largest 
banking  organization  in  Alabama    wuh 
applicant  would  also  eliminate  tiie  for- 
mer as  a  member  of  another  possible 
statewide  or  regional  bankinc  group  For 
the.se  reasons,  the  Department  concluded 
that    the   acquisition    of   DoUian    Bank 
would  have  a  .substantiallv  adverse  effect 
on  competition. 

The  Department  viewed  applicant  as 
orie  of  the  two  most  likely  entrant,s  into 
the  Huntsville  market,  where  the  three 
largest  banks  control  approximately  79 
percent  of  total  commercial  deposits  'and 
two  of  the  four  largest  holding  com- 
panies m  Alabama  are  already  present. 
The  Department  concluded  that  Hunts- 
ville   Bank's    affiliation    with    applicant 


'AU  banking  data  are  as  of  June  30    lQ7i 
with  the  exception  of  data  for  the  Huntsville 

mo  ^^'   "^^'^   ^'^   ^-^   °^   ^^^^  30 

'T^^v,'^'^*"  banking  market  Is  approxl- 

mated  by  the  citv  of  Dothan  ''PP"'" 

JJ!'^    Hiuitsvllle    bankl:ig    market    Is    ap- 
proximated by  Madison  County. 


would  have  an  adverse  effect  on  com- 

IJetition. 

Applicant  replied  to  the  Department's 
comments  by  statmg  that  the  Dothan 
market  was  not  attrac:ti\-e  for  de  novo 
entry.  Applicant  pointed  to  such  indicia 
as  population  and  deposits  per  banking 
office,  per  capita  income,  and  the  mod- 
erate population  growth  in  Dothan  as 
reasons  supporting  this  view.  Since  each 
of  the  two  other  banks  headquartered 
in  Dothan  had  existing  relationships 
with  other  holding  companies,  there  was 
no  other  moans  available  for  applicant 
to  enter  tliis  markets  Moreover  appli- 
cant a.s.serted  that  Dothan  Bank  was  not 
capable  of  sen-ing  as  a  lead  bank  for  a 
new  holding  company  due  to  its  remote- 
ness and  relatively  small  .size. 

Smoe  Huntsville  Bank  ranks  as  the 
fourth  largest  of  six  banks  in  the  Hunts- 
^■llle  market  and  must  coinpete  with 
much  larger  organizations,  applicant 
viewed  the  pn->rx>,sed  acqui.sitlon  of 
Huntsville  Bank  as  procomi>etitive  in 
that  more  virarous  competition  would 
nisult. 

The  record  indicates  that  the  Dothan 
market    is   not    attractive    for   de   novo 
entry.   Population   per  banking  office  Is 
considerpblv  under  the  comparable  State 
ratio,  while  df^fx>sit.s  per  banking  office 
are   also   !e.ss    than    the   State   average 
Moreover,  the  Dotiian  market  had  oniv 
moderate  population  growth  durmg  the 
la.st  decade.  The  Board,  therefore    con- 
cludes that  applicant  is  not  a  likelv  de 
novo  entrant  into  xhis  market    It  'fur- 
ther appears  that  there  is  no  likelihood 
tiiat  aj^pllcant   could   enter  the  citv   of 
I>Mhan  other  tlian   through  acquisition 
of  Dothan  Bank.   The   two  other  banks 
m    Dothan    have    existing    relationships 
with  other  bank  holding  companies     a 
pending  application  from  a  lioldmg  com- 
pany seeks  approval  to  acquire  one  of 
these  banks 

In  the  Huntsville  market,  deposits  per 
banking  office  are  well  below  the  State 
average.  Although  the  market's  popula- 
tion growth  during  the  last  decade  was 
high,  this  growth  has  leveled  off  substan- 
tially from  1965  to  1970.  Tims   the  Board 
views  the  Huntsville  market  as  sn  un- 
attractive market  for  de  novo  entrv  at 
this  time.  Acquisition  of  the  HuntsVille 
Bajik.  fourth  largest  of  six  banks  in  the 
m;u-ket.   could  strengthen  Bank's  com- 
!>etitive  position.  The  three  lartrer  banks 
m   the  market  are  substantially  larger 
than  Huntsville  Bank  and  two  of  them 
are   a  readv   affiliated    ^ith   the  second 
and  third  largest  holding  companies  in 
A   ibama    T):c  propo.sa]  offers  applicant 
the   opportuniiy  to  increase  Huntsville 
Banks    ability    to    compete    with    these 
larger  organizations  and   would    there- 
fore, be  procompetitive.  For  the.se  rea- 
sons, the  Board  concludes  that  the  ac- 
quisition   of    both    Dotlian    Bark    and 
Huntsville  Bank  are  consistent  w:th  com- 
petitive con.siderations 

The  financial  ajid  managerial  resources 
and  future  prospects  of  applicant,  its  sub- 
sidiary- bank  and  Himt^sMHe  Bank  are 
regarded  as  generally  satisfactorj-.  and 
these  considerations  are  consistent  with 
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approval  of  the  application  On  tiie  oU  f  - 
hand,  applicant  proposes  to  provide 
needed  majiagemenl  depth  for  I^othan 
Bank  so  that  banking  cojisiderauunj-  a.- 
regards  Uie  acquis! Uon  of  DoUmn  Bwik 
lena  weight  for  approval  of  tiie  appiK  a- 
tion.  Considerauons  relatuig  u:,  the  con- 
venience and  needs  of  the  communiut^ 
of  DoUian  and  Huntsville  are  consistent 
Willi  approval  of  Uie  two  a!>pl!cauan.>.  It 
u  the  Boards  judgment  that  the  pro- 
po.sed  transacuons  arc  in  Uie  public  in- 
terest and  tliat  the  applications  should  be 
approved 

On  the  bajii.v  of  tlie  record,'  Uie  appli- 
cations are  appro;-ed  for  the  reasons 
suiiimanzed  atx.ve  Tlie  transactions 
?).  -^r-K  consummated:    ,a>    Before 

Uie  30th  calendar  day  foDowing  Uie  ef- 
fective dat*  of  tins  Order  or  -b.  later 
tuui  3  monUis  after  the  effecUve  date  of 
this  Order,  unless  .such  i^eriod  is  extended 

Federal  R^erve  Baiii:  of  AtUmta "pur- 
suant to  delegated  authonty. 

By  order  of  the  Board  of  Governors.' 
effective  August  17,  1972 

[SEAL]  T^.Nw.  Smith. 

Secretarv  of  thf  Board 
!FR  Doc  72-14813  Piled  8-23-72; 8  47  am) 


ALABAMA    FINANCIAL    GROUP     INC. 

Order  Approving  Acquisition  of  Bonk 

R.IL'^  ^^^^^'^'^  Fmancial  Group.  Inc 

Pam  «u.hm  the  me-amng  of  the  Bank 
Holdnig  Company  Act.  has  applied  for 

2    ?";r  r  "'^'^^"^^  ""^^"^  .^ectlora/aT 
<3<   o.  the  hex     12  use    1842.aM3n  to 

acquiiT  the  .-^u.  ce,...or  by  merger  to  Cofn? 

biff  a!  ''"^''^''^■^  ^'^"'^  '>^  MobUe,  ^ 
bile.  Ala^  -Bank.  The  bank  into  wh?ch 
Bank  IS  to  be  merged  ha.,  no  sicmfteai^^e 
excejn  as  a  means  to  facilitate  ti«^! 

corSh'^th'''^"'  '''^'^'  °'  ^^^  Ac- 

^ro^^H    ^    !>^or..o.scd    acquisition    is 

trnn^.^^'7''  ^'  '^^  propane.:  acquisi- 
tion 01  Uie  shares  d  Bank 

Notice    of    the    apphcation.    affordinir 

submit  comments  and  views,  has  been 

given  in  a^'ordance  vntji  secUon  3(b.  of 

the  Act.  The  time  for  filing  comments 

and  views  has  expired,  and  none  ha\-e 

been    timely   received.    The    Board   has 

considered  the  apphcation  in  light  of  the 

/';^?„^^^  ^°^^  ^n  section  3'c)  of  the 
Act  <12U.S.C.  1842(c>) 


•  Dissenting  Statement  of  Ooremor*  Bob- 
ertson  and  Brimmer  filed  as  part  of  the  oriel- 
nal  document.  Copies  available  upon  requfst 
U)  the  Bo*rd  Of  OovemoR  of  The  iSleral 
n^^rv^Sv-n^^.  Washington,  DC.  36^  or 
tr.  ,he  Fwer«.!  Reserve  Bonk  of  Atlanta 

Appr!->vai  of  acq<u.<<njon  ot  First  Nation*! 
Bank  of  Dothan.  Votinp  for  thU  actton- 
t-  hairman  Bums  and  c^ovprnarr  Mirrbeii  «rvi 
Sbeehan  VotU.r  apatn^-  thl^  a«),-,n  OoTeT 
nors  Robertson  and  Brimmer  Absent  and  not 
voting  Governor.  Da..r^  and  Bucher  Ap- 
proval of  a.^uteltlon  of  Pe<->pJe,  KailonBl 
Bank  of  Hun;^-vUle  Voting  fn,  ;;^^  ^.J;^'^'. 
r.iainnan  Burns  and  Governor^   R,  be-io-. 

notto,\''  ^""^T'-  '^'^  S'^*'^'"-  Absent  a^ 
not  voting:  Oovemors  Daane  and  Bucben 
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Applicant  controls  three  banks  with 
aggregate  deposits  of  approximately  $470 
nnillion.  representing  about  3  1  percent 
of  deposits  of  commercial  banks  in  Ala- 
bama.' Consummation  of  this  proposal 
would  increase  applicant's  share  of 
deposits  by  only  0  5  percentage  points 
and  would  not  result  m  a  significant  in- 
crease in  th«  concentration  of  banking 
resource's  in  the  State, 

Bank  'deposits  of  about  $27  million) 
is  the  fourth  largest  bank  in  the  Mobile 
market  with  control  of  approximately 
4,2  percent  of  area  deposits.  There  is  no 
significant  existmg  competition  between 
any  of  applicant's  subsidiary  banks  and 
Bank,  nor  is  there  a  reasonable  probabil- 
ity of  competition  developing  m  the  fu- 
ture due  to  the  distances  between  Bank 
and  applicant's  banking  subsidiaries  •  the 
closest  banking  subsidiary  is  bxated 
about  175  miles  from  Mobile  and  Ala- 
bama's restrictive  branching  laws.  Affil- 
iation by  Bank  with  applicant  could. 
however,  enable  it  to  become  a  stronger 
alternative  competitive  force  in  the  con- 
centrated Mobile  market,  where  the  top 
two  banking  organizations  control  over 
70  percent  of  deposits.  The  Board  con- 
cludes that  competitive  considerations 
are  consistent  with  approval  of  the 
application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  appli- 
cant, its  subsidiary  banks,  and  Bank  are 
regarded  as  generally  .satisfactor:-'  and 
these  considerations  are  consistent  with 
approval  of  the  application.  Considera- 
tions related  to  the  convenience  and 
need5  of  the  commimity  to  be  served  also 
are  consistent  with  approval  of  the  ap- 
plication. It  is  the  Board's  judgment  that 
the  proposed  transaction  is  in  the  public 
interest  and  that  th-:-  application  should 
be  approved 

On  the  basis  of  the  record,  the  appli- 
cation IS  appro:'ed  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated :  i  a  Before  the  30th 
calendar  day  following  the  effective  date 
of  this  Order  or  'b'  later  than  3  months 
after  the  effective  date  of  this  Order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 

effective  August  18,  1972,  i 

[SEAL]  Tyn.^n  Smith. 

Secretary  of  the  Board. 

(FR  Doc  72-14314  Filed  8-23-72.8  47  am] 


'  All  banking  data  are  as  of  December  31, 

1971,  adjusted  to  reflect  applicant's  acquisi- 
tion of  Tine  First  National  Bank  of  Dotlian, 
Dothan.  Ala  .  and  Peoples  National  Bank  of 
Hunt3vUle.  Huntaville,  Aia  ,  approved  by  tho 
Board  In  an  Order  dated  August  17.  1972. 

•Voting  for  this  action:  Vice  ChaLrman 
Robertson  and  Governors  Mitciieil,  Br'.mmer. 
and  Bucher,  Absent  and  not  voting  Chair- 
man B'.;r;LS  and  Governors  Da,ine  and 
Sheelian. 


NOTICES 

CBT    CORP 

Proposed    Acquisition    of    Lcizere 
Financial    Corp, 

CBT  Corp.,  Hartford,  Conn.,  has  ap- 
plied, pursuant  to  section  4(c)  t8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)  (8j)  and  g  225.4(b)  (2)  of  the 
Board's  Regulation  Y,  for  permission  to 
acquire  voting  shares  of  Lazere  Financial 
Corp..  New  York,  N.Y.  Notice  of  the  ap- 
plication was  published  on  June  27.  1972, 
in  the  'Wall  Street  Journal,  a  newspaper 
circulated  in  New  York,  N.Y. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
financing  accounts  receivable,  inventories 
and  imports  for  business  customers.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effl- 
ciency,  that  outweigh  possible  adverse 
effects  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
September  25,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  18,  1972. 

[seal]  T'Tnan  Smith. 

Secretary  of  the  Board. 

[PR  Doc.72-14317  FUed  8-23-72;8:47  am) 


CENTRAL    BANCOMPANY 
Order  Approving  Acquisition  of  Bank 

Central  Bancompany,  Jefferson  City. 
Mo.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act.  has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Act  (12 
use.  1842(a)(3))  to  acquire  55  per- 
cent or  more  of  the  voting  shares  of  the 
First  National  Bank  of  Clayton,  Clayton, 
Mo.  (Bank). 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 


mit comments  and  views,  has  been  given 
in  accordance  with  section  3ib>  of  the 
Act.  Tlie  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(ci  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  tenth  largest  multibank 
holding  company  in  Missouri  on  the  ba.sis 
of  deposits,  has  two  subsidiary  banks  with 
aggregate  deposits  of  $134.1  million,  rep- 
re.senting  1.1  percent  of  the  total  com- 
mercial bank  deposits  in  the  State.  'All 
banking  data  are  as  of  December  31, 
1971,  adjusted  to  reflect  holding  company 
acquisitions  and  formations  approved  by 
the  Board  through  June  30.  1972.  i  Con- 
summation of  the  proposal  herein  would 
increase  Applicant's  share  of  commercial 
bank  deposits  in  the  State  by  less  than  1 
percent,  and  Applicant  would  become  the 
State's  ninth  largest  multibank  holding 
company. 

Bank  I  $103,1  million  deposit,s).  located 
in  Clayton  9  miles  west  of  downtown 
St.  Louis,  is  the  ninth  largest  of  108 
banks  m  the  St.  Louis  market  area,  and 
holds  about  1.7  percent  of  the  deposits 
in  that  market.  There  is  no  significant 
existing  competition  between  Bank  and 
Applicant's  present  subsidiaries,  the 
closest  of  which  is  over  100  miles  west  of 
Clayton.  Furthermore,  in  light  of  the  dis- 
tances separating  Applicant's  subsidiary 
banks  and  Bank,  Missouri's  restrictive 
branching  laws,  and  the  unlikelihood 
that  Applicant  would  enter  the  St.  Louis 
area  de  novo,  there  seems  to  be  little 
prospect  for  the  development  of  signifi- 
cant competition  between  Bank  and 
Applicant's  subsidiaries.  It  appears, 
therefore,  that  consummation  of  the 
proposal  herein  would  not  likely  have 
any  adverse  effects  on  competition  and 
should  enable  Bank  to  compete  more 
effectively  with  the  larger  banks  in  its 
market. 

The  financial  and  managerial  re- 
sources and  prospects  of  Applicant  and 
its  sub.sidiaries  are  regarded  as  satis- 
factory and  consistent  with  approval  of 
the  application.  The  same  conclusions 
apply  with  respect  to  Bank's  manage- 
ment. 'With  regard  to  the  financial 
resources  of  Bank,  capital  is  lower  than 
the  Board  considers  desirable  for  sub- 
sidiary banks  of  a  holding  company.  In 
view  of  the  Board's  concern  in  this  area, 
Applicant  proposes  to  augment  Bank's 
capital  through  the  purchase  of  $1  mil- 
lion of  Bank's  common  stock  and  the 
initiation  of  a  dividend  retention  pro- 
gram at  Bank.  Implementation  of  these 
measures  should  strengthen  Bank's 
financial  condition  and  enhance  its 
prospects.  These  considerations  lend 
weight  toward  approval  of  the  applica- 
tion. As  a  result  of  its  improved  financial 
condition  and  affiliation  with  Applicant. 
Bank  should  be  able  to  improve  and  ex- 
pand its  range  of  services.  Accordingl>-. 
considerations  relating  to  convenience 
and  needs  are  consistent  witli  approval  of 
the  application.  It  Is  the  Board's  judg- 


ment that  con.'nimmatlon  of  the  pro- 
po.sed  acquisition  would  be  in  the  public 
interest,  and  that  the  application  should 
W  approved. 

On  the  ba.<;is  of  the  record,  the  ap- 
plication Ls  approved  for  the  reasons 
summarized  abo\e.  The  transaction  shall 
not  be  con.summated  o'  before  the  13th 
calendar  day  following  the  effective  date 
of  this  order  or  <bi  later  than  3  months 
after  the  effective  date  of  this  Order 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  bv  the  Federal 
Reserve  Bank  of  St  Louis  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  CJovemors ' 

effective  August  18.  1972. 

f^SK-^L]  Tynan   Smith. 

Secretary  of  the  Board. 
[FRDoc.72-U315Fllede-23-72,8  47  am] 


CENTRAL     AND     STATE      NATIONAL 
CORPORATION    OF    ALABAMA 

Order  Approving  Acquisition  of  Bank 

Central  and  State  National  Corp,  of 
Alabama,    Birmingham,    Ala  .    a     bank 
holding  company  within  the  meaning  of 
the   Bank    Holding   Company   Act.    has 
applied  for  the  Board's  approval  under 
section   3(a)(3)    of   the  Act    a2   U.S.C. 
1842'a)(3))    to   acquire    80    percent   or 
more  of  the  voting  shares  of  the  Citizens' 
Bank  of  Eufaula,  Eufaula,  Ala.  (bank). 
Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(bi   of  the 
Act.  The  time  for  filing  comment-s  and 
views  has  expired,  and   the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3'c  >  of  the  Act  1 12  U  S  C 
1842*ci). 

Applicant  controls  three  banks  '■  with 
aggregate  deposits  of  approximately  $478 
million,  representing  about  8.1  percent 
of  deposits  in  commercial  banks  in  Ala- 
bama." Consummation  of  the  proposal 
would  increase  Applicant's  share  of  de- 
posits by  only  .2  percentage  points  and 
would  not  result  in  a  significant  increase 
in  the  concentration  of  banking  resources 
In  Alabama. 

Bank  ($9  million  in  deposits  >  is  the 
third  largest  in  Barbour  Counts  Mi1th 
about  17  percent  of  the  market,  but  Ls 
the  smallest  bank  located  in  the  city 
of  Eufaula.  Due  to  Alabama's  branching 
laws  and  the  fact  that  the  closest  bank- 
ing subsidiary-  of  Applicant  to  Bank  Is 
some  80  miles  away,  there  is  no  signifi- 
cant existing  competition  between  Ap- 
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plicant.  its  .subsidiary  banks  and  Bank. 
There  is  little  probability  that  Appli- 
cant would  enter  Barbour  Counfv  on  a 
de  no\o  basis  because  of  the  small  popu- 
lation growth  and  the  low  income  per 
capita  figures  of  the  area,  and  constim- 
niation  of  the  propo-sal  would  foreclose 
no  substantial  potential  competition 
The  Board  concludes  that  competitive 
con.siderations  are  consistent  with  ap- 
pioval  of  the  application 

Con.siderations   related   to   the   finan- 
cial and  managerial  resources  and  future 
prospects    of    Applicant,    its    subsidiary 
banks,  and  Bank  are  regarded  as  gen- 
erally satlsf£ictor\-  and  consL'^tent   with 
approval,  particularly  .since,  as  not^-d  in 
the  order  approving  the  acquisition  of 
Peoples  Bank  and  Trust  Co    bv  .Appli- 
cant dated   August    17.    1972,   Applicant 
has  made  a  commitmcni  to  provide  addi- 
tional  capital   for  its  sub.sidiary   banks. 
The  banking  considerations  are  consist- 
ent   with    approval    of    tlie    application. 
Considerations  relating  to  the  conven- 
ience and  needs  of  the  community  lend 
some  weight  for  approval,  since  Appli- 
cant proposes  to  provide  trtist  services. 
data  processing  and  certain  marketing 
functions    which    are    not    now    readily 
available  in  the  area.  It  is  the  Boards 
judgment  that  the  proposed  transac-tion 
is  in  the  public  interest  and  the  appli- 
cation should  be  approved. 

On  the  basis  of  the  record  tlip  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a»  before  the  13th  cal- 
endar day  foUowing  the  effective  date  of 
this  order  or  .b)  later  than  3  months 
after  the  effective  date  of  tliis  Order 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  bv  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 


1  TOvfi 


By  order  of  the  Board  of  Governors' 
effective  August  17,  1972. 

'SEAL]  Tynan  Smith. 

Secretary  of  the  Board. 
(FRDoc.72-14318PUed  8  23-72  8  46  ami 


'Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell.  Brimmer 
and  Bucher,  Absent  and  not  \-ollng  Chair- 
man Burns  and  Governors  Daane  and 
Sheehan. 

■  This    Includes    Peoples    Bank    and    Trust 
Co,,  Montgomery,  Ala.,  whose  acq\ilsltion  bv 
Applicant    wa.s    approved    by    the    Board    on 
August  17.  1972, 
107^"  '^''"'''"6  data  are  as  of  December  31, 


CENTRAL     AND      STATE      NATIONAL 

CORPORATION    OF    ALABAMA 
Order  Approving  Acquisition  of  Bank 

Central  and  State  National  Coi-pora- 
tion  of  Alabama.  Birmingham  Ala  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act 
has  applied  for  the  Boai-d's  approval 
under  section  3<aM3  of  the  Act  '12 
U.S.C  1842ia'  <3.  ,  to  acquire  at  lea,st  30 
percent  of  the  voting  shares  of  Peoples 
Bank  and  Trust  Co.,  Montgomei-v  Ala 
' Bank  > .  .  ■         ■ 

Notice  of  the  apphcation.  affording 
opportunity  for  interested  pei-sons  to 
submit  comments  and  views,  has  been 


given  to  accordance  wiU.  .-iection  3(b>  of 
the  Act  The  time  for  filing  comments 
and  views  has  expired  and  the  Board 
has  considerea  t.he  apphcation  and  all 
comments  received  m  light  of  the  factors 
set  fonh  in  section  3(c>  of  the  Act  '12 
use   1842IC)). 

Applicant    controls    t^o    banks    with 
aggregate  deposits  of  approximately  $SB8 

million  representing  about  7  4  iJercent  of 
deposits  in  rommprcial  banks  in  Ala- 
bama Con.summatlon  of  the  proposal 
would  mci-easfr- Applicant  s  share  of  de- 
posits by  only  7  i>ercent^ige  points  and 
would  not  result  m  a  significant  increase 
m  the  concentration  of  the  banking  re- 
sources m  .Alabama. 

There  is  no  substantial  existing  com- 
petution    between    Applicant    and    Bank 
aix3ut   $36  million  in   deposits'     More- 
over,  approval   of  this  application  may 
provide    pr(x;omi.>etiUve    effects   for    the 
Montgomery    area.    Bank    is    the    fourtii 
largest  oX  five  banks,  with  about  8  8  per- 
cent   of    area    depo.sits.    whUc    the    two 
largest     orgamzatioiis     m     Montgomerv 
control  over  75  percent  of  area  deposits" 
Tlie  mtroducuon  of  Applicant  mto  tlie 
area  through  acquisition  of  Bank,  should 
provide  a  more  vigorous  compeutor  for 
these  two  large  organi^auons  and  aid  in 
the    eventual     deroncentration     of    Uie 
Montgomery  area.  For  these  reasons  com- 
petiUve    considerations    are     consistent 
with  the  approval  of  the  application 

The    financial     and     managerial     re- 
source's and  future  prospects  of  Appli- 
cant. Its  subsidiary  banks,  and  Bank  are 
regarded  as  generally  satisfactorv.  par- 
ticularly   since   Applicant    ha.^    made    a 
commitment  to  provide  addiuonal  capital 
t^  one  of  Its  subsidiarv-  banks  and  also 
to    Bank.     Tliese     considerations     lend 
weight  for  appro\'al  of  the  application 
Considerations  relating   to  Uie  conven- 
ience and  needs  of  Uie  community  also 
lend  weight  for  approval  smce  Applicant 
propo,ses  to  expand  Bank's  busme.vv  de- 
velopment, data  processing,  and  corre- 
spondent   banking    .services     It    i<;    the 
Board's    judgment    that    the    proposed 
transaction  is  in  the  public  interest  and 
that  the  application  should  be  api)ro%ed. 
On  the  basis  o?  the  record    the  ai)ijii- 
cauon  IS  approved  for  Uie  reason-  su-r  - 
marized  above.  The  transacUon  .shall  rot 
be    consummat<>d    (a      before    the    30th 
calendar  day  following  the  effefUve  dat« 
of  this  order  or  -b-  later  than  3  months 
after    the   effective   date   of   this    order 
unless  such  period  is  extended  for  good 
cause  by  tJie  Board,  or  by  tlie  Federal 
R(^serve   Bank    of   Atlanta    pui-suant   to 
delegated  authority 

B.v  order  of  the  Board  of  (Governors.* 

effective  A'oirust  17,  1972 

'SEAL]  TvNAN  Smith. 

Secretary  oj  the  Board. 
(PH  Doc.73-14319  Piled  8-a3-72;8.*6  am) 


»Jotlng   for   this   action:    Vice   Chairman 

Robertson  and  Governors  Brimmer.  Sheehan 
and  Bucher  Absent  and  not  voting-  Cha'r- 
man  Burns  a:.d  Governors  Mitchell  and 
Daane 


'  All  banking  data  fo-e  as  of  June  30    197i. 

■  Voting  for  thhs  aaton:  Chairman  BumB 
and  Governors  R/herston.  Mitchell.  Brim- 
mer  and  Sheehan  Absent  and  not  votUie- 
Governors  Daane  and  Bucher  ' 
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CITIZENS   INVESTMENT   CO. 

Order  Approving  Formation  of  Bank 
Holding  Company  and  Perform- 
ance of  Insurance  Agency  Activities 

Citizens  Investmenc  Co.,  Thornton, 
Colo.,  ha^  applied  for  the  Board  s  ap- 
proval under  section  3  <  a  -  1 1 1  of  the  Bank 
Holding  Company  Act  '  12  U.S.C.  1842iai 
1 1 1  1  of  formation  of  a  bank  holding 
companj'  through  acquisition  of  49  jx-r- 
cent  or  more  of  the  voting  shares  of 
North  Valley  State  Bank,  Thornton, 
Colo.  I  Bank  I . 

At  the  same  time  Applicant  has  ap- 
plied for  the  Board's  approval  under  sec- 
tion 4'Ci '8i  of  the  Act  and  5  225  4' b> '2) 
of  the  Board's  Regulation  Y  to  conduct 
the  insurance  agency  business  presently 
conducted  by  the  North  Investment  Co., 
Thornton,  Colo    '  Agency  i. 

Notice  of  receipt  of  the  applications 
has  been  given  in  accordance  with  sec- 
tions 3  and  4  of  the  Act.  and  the  time  for 
filing  comments  and  views  has  expired. 
The  Board  has  considered  the  applica- 
tions and  all  comments  received  m  the 
light  of  the  factors  .set  forth  In  section 
3'Ci  of  the  Act  '12  U  S.C  1842'c'  ',  and 
the  considerations  specified  in  .=;ection 
4'Cii8i  of  the  Act  '12  U.S.C.  1843ic) 
(8i )  and  finds  that: 

Applicant  is  a  nonoperatin?  corpora- 
tion formed  for  the  purpovse  of  acquiring 
Bank  >  $8.8  million  deposit.^ '  and  .Agency. 
Applicant's  acquisition  of  Bank  arises,  i.n 
substantial  measure,  from  the  exerci.se  of 
buy-sell  agreements  by  major  sharehold- 
ers of  Bank  and  would  not  have  any 
adverse  effects  on  either  existing  or  po- 
tential competition. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant. Bank,  and  the  proposed  in.surance 
agency  subsidiary  are  consistent  with  ap- 
proval, as  are  considerations  relating  to 
the  convenience  and  needs  of  the  com- 
munities to  be  served. 

The  business  of  Agency  is  currently 
being  conducted  on  Bank's  premises  by 
the  North  Investment  Co,  Applicant  pro- 
poses to  succeed  to  the  business  of  sell- 
ing credit  life,  health,  and  accident  in- 
surance to  Bank's  customers.  Selling 
credit  life,  health,  and  accident  Insur- 
ance in  connection  with  extensions  of 
credit  by  a  bank  or  a  bank-related  firm 
is  an  activity  that  the  Board  has  pre- 
viously determined  t-o  be  closely  related 
to  banking  '  12  CFR  225  4ia)  '9>  >. 

On  the  basis  of  the  record,  the  applica- 
tions to  acquire  Bank  and  Agency  are  ap- 
proved. The  acquisition  of  Bank  shall 
not  be  consummated  <&>  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order,  or  'b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by   the  Board  or  by  the  Federal 


NOTICES 

Reserve  Bank  of  Kansas  City  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
eEfectlve  August  18,  1972. 

[seal]  Tynan  Smith. 

Secretary  of  the  Board. 

(FR  Doc.72-14316PUed  8-23-72:8:47  am] 


FIRST   AT   ORLANDO   CORP. 
Order    Denying    Acquisition    of    Bank 

First  at  Orlando  Corp.,  Orlando,  Fla., 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval 
under  section  3(a»i3)  of  the  Act  (12 
U  S.C.  1842(ai  (3) )  to  acquire  at  least  90 
percent  of  the  voting  shares  of  the  Semi- 
nole Bank  of  Tampa,  Tampa,  Fla.  (Semi- 
nole Bank  > . 

Notice  of  the  application,  affording 
opportiuiity  for  Interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3 1  b  i  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired  and  the  Board  ha.s 
considered  the  application  and  all  com- 
ments received  in  light  of  the  t&ctors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  contiols  26  banks  with  ag- 
gregate deposits  of  $904.6  million,  repre- 
senting 5.57  percent  of  the  deposits  for 
commercial  banks  in  Florida,  and  is  the 
fourth  largest  banking  organization  in 
the  State.  (All  banking  data  are  as  of 
December  31,  1971.  and  reflect  holding 
company  formations  and  acquisitions 
approved  through  June  30,  1972.  >  The 
acquisition  of  Seminole  Bank  ■  $34  million 
in  deposits)  would  increase  Applicant's 
control  of  State  deposits  to  5.75  percent- 
age points,  and  Applicant's  rank  among 
State  banking  organizations  would  re- 
main unchanged. 

Applicant  presently  controls  Tampa 
Bay  Bank  <  deposits  of  $24.1  million > .  the 
ninth  largest  t>ank  in  the  Tampa  market 
Seminole  Bank,  which  Applicant  seeks  to 
acquire  through  this  proposal,  is  also  in 
the  Tampa  market.  The  two  banks  hold 
2.2  and  3.1  percent,  respectively,  of  total 
market  deposits.  If  this  application  were 
approved.  Applicant  would  become  the 
market's  fourth  largest  banking  organi- 
zation and  would  control  5.3  percent  of 
total  deposits.  The  two  banks  are  10.5 
miles  apart,  their  service  areas  overlap 
slightly,  and  each  bank  obtains  approxi- 
mately 7  percent  of  its  deposits  and  loans 
from  the  service  area  of  the  other.  Con- 
summation of  the  proposal,  therefore, 
would  eliminate  this  existing  competi- 
tion. 


■  Voting  for  this  action:  Chairman  Burns 
and  Governors  Brimmer,  Sheeban.  and  Bu- 
cher.  Voting  against  this  action:  Governor 
Robertson.  Absent  and  not  voting:  Governors 
Mitchell  and  Daane. 


Tampa.  Florida's  fifth  largest  city,  is 
located  in  Hillsborough  County,  one  of 
Florida's  most  important  agricultural 
areas;  it  is  also  an  important  manufac- 
turuig  center.  The  Tampa  harbor  han- 
dles the  bulk  of  Florida's  shipping  ton- 
nage. In  this  prosperous  area,  the  Tampa 
banking  market  is  highly  concentrated. 
71  percent  of  total  depasits  are  held  by 
three  banking  organizations.  Seminole/^ 
Bank  is  one  of  five  remaining  unaffili- 
ated banks  located  in  close  proximity  to 
the  downtown  Tampa  area.  It  is  espe- 
cially attractive  as  a  potential  affiliate  of 
a  bank  holding  company  making  its  ini- 
tial entry  into  the  area. 

Tlie  acquisition  of  Seminole  Bank  by  a 
banking  organization  not  presently  rep- 
re.sented  in  the  Tampa  market  would 
have  a  salutary  effect  on  the  existing 
high  degree  of  concentration  present  in 
this  area  and  could  have  a  beneficial 
effect  on  competition  in  the  relevant 
areas.  The  Board  concludes,  therefore. 
that  the  competitive  factors  relating  to 
this  application  are  adverse:  that  con- 
summation of  the  proposed  transaction 
would  1 1 1  eliminate  some  existing  com- 
petition between  Applicant's  Tampa  sub- 
sidLiry  and  Seminole  Bank;  i2i  eliminate 
a  banking  alternative  in  this  concen- 
trated market;  and.  most  importantly, 
(3  >  remove  Seminole  Bank  a.s  a  potential 
means  of  entry  by  other  organizations 
not  presently  represented  in  this  market. 
Accordingly,  competitive  considerations 
require  denial  of  this  application  unless 
the  anticompetitive  effects  of  the  pro- 
pasal  are  outweighed  by  benefits  to  the 
public  in  meeting  the  convenience  and 
needs  of  the  commimities  to  be  served. 

The  financial  conditions  of  Applicant 
and  Its  subsidiaries  are  considered  to  be 
generally  satisfactory,  and  their  manage- 
ments are  deemed  capable.  Prospects  for 
the  fjroup  appear  favorable.  The  financial 
condition  and  managerial  resources  of 
Seminole  Bank  are  considered  to  be  gen- 
erally satisfactory,  and  prospects  for  its 
future  growth  and  development  are  also 
favorable;  its  deposits  increased  54  per- 
cent from  1967  to  1971.  Thus,  banking 
factors  are  consistent  with  approval  but 
provide  no  significant  support  for  such 
action. 

There  are  19  banking  organizations 
operating  in  the  Tampa  market.  No  prime 
banking  needs  or  conveniences  are  go- 
ins  unserved  at  this  time.  Applicant's 
proposed  initiation  of  triLst  services  and 
the  hiring  of  a  business  development  offi- 
cer at  Seminole  Bank  would  not  be  im- 
portant consequences  of  the  proposed 
affiliation.  Accordingly,  considerations 
relating  to  the  convenience  and  needs  of 
the  communities  to  be  served,  while  con- 
sistent with  approval  of  the  application, 
do  not  outweigh  the  adverse  competitive 
effects  of  the  proposed  acquisition.  It  is 
the  Board's  Judgment  that  consumma- 
tion of  the  proposed  acquisition  would 
not  be  in  the  public  Interest  and  the  ap- 
plication should  be  denied. 
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On  the  basis  of  the  record,  the  applica- 
tion IS  denied  for  the  reasons  summarized 
above  ^^ 

By  order  of  the  Board  of  Governors ' 
effective  August  17.  1972. 

'seal]  Tynan  Smith. 

Secretary  of  the  Board. 
[FR  Doc  72-14320  Filed  8-23-72:8:48  am] 


PERPETUAL   CORP. 

Acquisition   of  Bonk 

Perpetual   Corp..   Los  Angeles.   Calif. 
lias    applied   for    the    Board's   approval 
under  section  3  <  a  >  ( 3  >  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  5  percent  or  more  of  the  voting 
shares  of  First  International  Bancshares 
Dallas,   Tex.,  a  proposed  bank  holding 
company  which  filed  an  af)plicatlon  with 
the  Board  on  June  30,  1972,  to  become  a 
bank  holding  company.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3  <  c  >  of  the 
Act  (12  U.S.C.  1842(c)  ». 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
Washington,  D.C.  20551,  to  be  received 
not  later  than  September  15,  1972 


NOTICES 

fP^le  No    500-I  I 

CLINTON  OIL  CO. 

Order  Suspending  Trading 

August  17,  1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.03  »'3  par  value,  and  all  other 
securities  of  Clinton  Oil  Co..  being  trad- 
ed otherwise  than  on  a  national  securi- 
ties exchange  is  required  in  the  public 
interest  and  for  the  protection  of  inves- 
tors: 

It  is  ordered.  Pursuant  to  section  15  ■  c  • 
'5(  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities  oth- 
erwise than  on  a  national  securities  ex- 
change, be  summarily  suspended  this 
order  to  be  effective  for  the  period 
August  20,  1972.  through  August  29,  1972. 
By  the  Commission. 
'seal!  Ron.ild  F.  HurrT. 

Secretarv. 
[FR  Doc.72-14353  Filed  8-23-72:8:51  am) 


ma-il  'air  mail  if  the  person  being  served 
IS  located  more  than  500  miles  from  the 
point  of  mailing'  upon  Applicant  at  the 
addre-ss  stated  above  Proof  of  suci:  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shaU  be  filed  con- 
temporaneously wnth  the  request  At  any 
tirne  after  said  date  as  provided  bv  f^ule 
0-5  of  the  rules  and  regulations  promuJ- 
gated  under  the  Act.  an  order  for  hear- 
ing upon  s£Ud  ap{5licaUon  shall  be  issued 
upon  rejjuest  or  upon  the  Ccmmis.sion  s 
o«-n  mouon.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered    ,ill    receiv-e   notice    of    further 
developments  m  this  matter.  ii-u:luding 
the  date  of  the  hearing  -if  ordered     a;  d 
any  postponements  thereof 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation 
pursuant  to  deJegated  authority 

'^^'"■J  Ronald  F  Hunt, 

Secre!arp. 
(FRDoc.72   14354  Filed  8-23   72  8  .V  am] 


(611-144fi] 

COLUMBIA  INVESTORS  FUND,  INC. 

Notice   of  Filing   of  Application 


(FUe  No  600-1 J 

CRESCENT  GENERAL  CORP 


Board   of   Governors  of   the   Federal 
Reserve  System,  August  18,  1972. 

fs^*L^  Tv-NAN  Smith. 

Secretary  of  the  Board. 
(PR    Doc.72-14321     Plied    8-23-72,8:48    am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  600-3] 

ACCURATE  CALCULATOR  CORP, 

Order  Suspending  Trading 

AtrcxTST  17,  1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  of  Accurate  Cal- 
culator Corp.,  being  traded  otherwise 
than  on  a  national  securities  exchange  is 
required  in  the  public  interest  and  for 
the  protection  of  investors ; 

It  is  ordered.  Pursuant  to' section  15 (c> 
[IL°^  ^^^  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securiUes 
olhei-wLse  than  on  a  national  securiUes 
exchange  be  summarily  suspended  this 
order  to  be  effective  for  the  period  'from 
August  18,  1972  through  August  27,  1972. 

By  the  Commission. 

•^seal]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.72-14352  PUed  8-23-72:8:51  am] 

Voting  for  this  action:  Chairman  Burns 
R!id  Oovernors  Robertson.  Brimmer.  Sheehan 
and  Bucher.  Absent  and  not  voting  Gove?-' 
nors  IWitcheli  and  Daane. 


ArctTST  17,  1972. 
Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  on  behalf  of  Colum- 
bia Investors  Fund,  Inc.  (Fundi    Ameri- 
can   Bank    Building,    Portland     (Dreg 
97205,  registered  under  the  Investment 
Companj-  Act  of  1940  -Acti  as  an  open- 
end     diversified     investment     company 
pursuiuit  to  section  Bif)   of  the  Act  for 
an  order  of  the  Commission  declaring 
that  the  Fund  ha^  ceased  to  be  an  In- 
vestment company  as  defined  in  the  Act 
All  Interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
set  forth  therein  which  are  summarized 
below. 

.v,^^^^"°"  °^  ^^^  shareholders  of  both 
the  Fund  and  Columbia  Growth  Fund 
Inc.,  on  April  li.  1972,  the  Fund  was 
merged  with  and  into  Columbia  Growth 
f^nd.  Inc.  As  of  that  date  the  Fund 
ceased  to  exist. 

Section  8'f)    of  the  Act  provides    in 
pertinent  part,  that  when  the  Commus- 
sion,  upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  companv,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
NoUce  is  fui-ther  given  Uiat  anv  inter- 
ested person  may.  not  later  than  Septem- 
ber 11,  1972,  at  5:30  p.m..  submit  to  Uie 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  bv  a 
sUtement  as  to  the  nature  of  his  interest 
the  reason  for  such  request  and  the  is- 
sues. If  any,  of  fact  or  law  proposed  to  be 
controverted  or  he  may  request  he  be 
notified  If  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
caUon  should  be  addressed:   Secretary- 
Securities    and    Exchange    Commission 
Washington,  DC   20549.  A  copv  of  such 
request  shall  be  served  personally  or  by 


Order  Suspending  Troding 

August  17,  1972 
nie  commcai  stock,  JO.IO  per  value  of 
Crescent  General  Corp  being  tradeti  on 
the  IntermountAin  Stock  Exchange  pur- 
suant to  provisions  of  the  Securities  Ex- 
change Art  of  1934  and  all  other  secu- 
rities of  Crescent  General  Corp  bemg 
traded  otherwise  than  on  a  nation^ 
securities  exchange   and 

It  appearing  to  Uie  Sec:urit)es  and  Ex- 
change Commission  that  the  summary 
suspt^nsion  of  trading  m  such  security 
on  such  exctiange  and  otherwise  than 
on  a  national  securities  exchange  it  re- 
quired in  the  public  interest  and  for  the 
protecUon  of  investors 

It  IS  ordered.  Pursuant  to  sections  15 
_CM5i  and  19. a.. 4.  of  Uie  Securities 
Exchange  Act  of  1934  that  trading  m 
such  securiUes  on  the  above  meiiuoned 
exchanges  and  otherwise  tiian  or,  a  rm- 
uonal  .securiUes  exchange  be  sumni^xrilv 
su.six'nded.  this  order  to  be  effect; vc  foV 
the  period  from  August  18,  1972  tiiiuu*,'!) 
August  27.  1972.  i-^ii^ut.! 

By  the  CcHnnussion. 

''^^^"•J  Ronald  F  Hunt."  "*~- 

Secretary. 

iFR  Doc.72-14356  Filed  8  23-72  8:51  am] 
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IPllf  No.  SOO-IJ 

ECOLOGICAL  SCIENCE  CORP 

Order  Suspending   Troding 

ArctrST  17.  1972 
Tlie  common  stock.  2  cents  par  value 
of  Ecological  Science  Corp   being  traded 

S^,  !f  ,'\'"*'"^"''  ^^^'^  Exchange  the 
Philadelphia  -  Baltimore  -  Washinrtxn; 
Stock  Exchange  and  Pacific  Coast  Ptork 
Exchange,  pursuant  tc  proMsion?  of  the 
Securities  Exchange  Act  of  1934  ai-id  ali 
other  securiUes  of  Ecological  Sc:e:i.e 
Corp,  being  traded  otherwise  than  on  a 
national  .se-rurities  exchange,  and 

24.    1972 


fsm 
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Ir  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  security 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
Q'oired  m  the  public  interest  and  for  the 
protection  of  investors; 

It  IS  ordered.  Pursuant  to  sections  15 
fc''5'  and  19'a''4'  of  the  Securities 
Exchange  Act  of  1934  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  August  21,  1972,  through  Au- 
g'ost  30,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

I FR  Doc  72-14356  FUed  8-23-72;  8:51  am] 


[812-3209] 

EQUITABLE  LIFE  ASSURANCE  SOCIETY 
OF   THE   UNITED   STATES,   ET  AL. 

Notice  of  Application  for  Exemptions 

AfGUST  17,  1972, 

Notice  is  hereby  given  that  the  Equita- 
ble Life  Assurance  Society  of  the  United 
States  'Equitable^,  1285  Avenue  of  the 
Americas,  New  York,  NY  10019.  a  mutual 
life  insurance  company  organized  under 
the  laws  of  the  State  of  New  York,  and 
Separate  Account  C  of  the  Equitable  Life 
Assurance  Society  of  the  United  States 
(Separate  Account  C'  and  Separate  Ac- 
count D  of  the  Equitable  Life  Assurance 
Society  of  the  United  States  (Separate 
Accoimt  D)  I  the  Accounts)  have  filed  an 
application  pursuant  to  section  6<c)  of 
the  Investment  Company  Act  of  1940 
(Act'  for  an  order  of  exemption  to  the 
extent  noted  below  from  the  provisions 
of  sections  17(f  t,  22»d),  and  27(c)  (2>  of 
the  Act  and  Rule  17f-2  thereunder. 
Equitable,  Separate  Account  C,  and 
Separate  Account  D  are  herein  collec- 
tively called  Applicants.  All  interested 
persons  are  referred  to  the  application 
on  file  vnth  the  Commission  for  a  state- 
ment of  the  representations  therein 
which  are  summarized  below. 

Each  of  the  Accounts  is  a  separate  ac- 
coimt of  Equitable.  The  Accounts  are 
registered  as  open  end  diversified  man- 
agement investment  companies  imder 
the  Act.  Separate  Account  C  is  invested 
primarily  in  common  stocks.  Separate 
Account  D  is  invested  primarily  In  pub- 
licly traded  debt  securities.  The  Accounts 
were  established  by  Equitable  pursuant 
to  provisions  of  section  227  of  the  New 
York  Insiu-ance  Law  and  are  designed  to 
serve  as  fimding  media  for  certain  vari- 
able annuity  contracts  issued  and  ad- 
ministered by  Equitable. 

Equitable  and  Separate  Account  C  are 
currently  offering  variable  immediate  an- 
nuity contracts  'the  Immediate  Con- 
tracts* which  are  purchased  by  a  single 
payment  and  provide  monthly  annuity 
payments  commencing  1  month  from  the 
dat-e  of  purchase. 

Equitable,  Separate  Account  C,  and 
Separate  Account  D  propose  to  offer  two 
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types  of  deferred  variable  annuity  con- 
tracts <the  Deferred  Contracts).  Under 
one  type,  periodic  payments  may  be  made 
to  Equitable  annually  or  more  frequently 
I  the  Periodic  Payment  Contracts)  until 
the  contract  retirement  date,  the  date 
the  contract  is  surrendered  for  its  cash 
value  or  the  annuitant's  prior  death, 
whichever  first  occurs.  Under  the  other, 
a  single  payment  may  be  made  to  Equi- 
table  (the  Single  Payment  Contracts). 

The  right  to  purchase  a  Single  Pay- 
ment or  Immediate  Contract  without  a 
sales  charge  is  created  under  Equitables 
insurance  policies  and  annuity  contracts 
either  as  a  specific  contract  right  or  by 
administrative  rule.  It  gives  the  holder 
or  beneficiary  of  a  policy  or  contract  the 
right  to  use  funds  available  thereunder 
to  purchase  any  form  of  single  considera- 
tion annuity  issued  by  Equitable  at  a  dis- 
count from  the  charges  that  would  oth- 
erwise be  payable.  No  State  premium  tax 
is  applicable  to  a  purchase  under  an  in- 
surance policy  or  aimuity  contract  issued 
by  Equitable  nor  does  an  Equitable  agent 
receive  a  commission  on  such  a  purchase. 
The  right  to  purchase  a  Single  Payment 
or  Immediate  Contract  without  a  sales 
charge  may  not  be  exercised  through  ap- 
plication of  funds  allocated  to  an  Equita- 
ble separate  account. 

After  the  deductions  are  made  the  net 
payment  is  allocated  under  an  Immedi- 
ate Contract  to  Separate  Account  C  and 
under  a  Deferred  Contrsk;t  to  Separate 
Account  C,  Separate  Account  D  or  di- 
vided between  the  Accounts  in  accord- 
ance with  the  Owner's  instructions. 

Section  17(f)  provides,  in  pertinent 
part,  that  a  registered  investment  com- 
pany may  maintain  its  securities  and 
other  investments  in  its  own  custody  in 
accordance  with  such  rules,  regulations, 
and  orders  as  may  be  adopted  by  the 
Commission  for  the  protection  of  inves- 
tors. Rule  17f-2  requires,  in  pertinent 
part,  that  such  assets  be  placed  in  a  bank 
or  other  company  whose  functions  and 
physical  facihties  are  supervised  by  Fed- 
eral or  State  authorities,  and  that  access 
to  the  securities  be  limited  to  certain 
specified  persons.  The  application  states 
that  the  vault  maintained  by  Equitable 
is  comparable  to  the  vaults  in  most  banks 
and  that  Equitable  keeps  therein  securi- 
ties and  other  investments  of  a  value  in 
excess  of  $6  billion.  Furthermore,  as  re- 
quired by  Equitable's  bylaws,  the  Finance 
Committee  of  Equitable's  Board  of  Di- 
rectors has  prescribed  rules  and  require- 
ments to  govern  the  custody,  safekeep- 
ing, and  control  of  all  securities  ov^Tied  or 
held  by  Equitable.  In  this  connection. 
Equitable  is  subject  to  extensive  supervi- 
sion and  regulation  by  the  Insurance  De- 
partment of  the  State  of  New  York  which 
conducts  periodic  examinations  of  the 
functions,  physical  facilities,  and  all 
other  aspects  of  Equitable's  business.  Ac- 
cordingly, Equitable  and  Separate  Ac- 
count D  request  exemption  from  the  pro- 
visions of  section  17(f)  and  Rule  17f-2 
(i)  to  permit  custody  of  the  securities 
and  other  investments  of  Separate  Ac- 
count D  to  be  held  by  Equitable  in  Equi- 
table's own  vault,  except  for  such  securi- 
ties and  investments  as  may  be  kept  in 


the  custody  of  a  bank  having  the  qualifi- 
cations described  in  .section  26<aiil'  of 
the  Act  and  i  ii  >  to  permit  acce.ss  to  such 
vault  and  to  the  securities  and  similar 
investments  m  tlie  custody  of  such  bank, 
by  the  representatives  of  State  insurance 
departments  and  by  not  more  than  20 
officers  or  other  responsible  enij^loyees 
of  Equitable,  in  accordance  with  the  pro- 
cedures set  forth  in  the  application. 

Section  22 1  d  i  provides,  in  pertinent 
part,  that  no  registered  investment  com- 
pany or  principal  underwriter  shall  sell 
any  redeemable  security  to  the  public  ex- 
cept at  a  current  offeriiig  price  described 
in  the  prospectus. 

The  application  states  that  the  elimi- 
nation of  the  sales  charge  when  a  Single 
Payment  or  Immediate  Contract  is  pur- 
chased under  an  insurance  or  annuity 
contract  issued  by  Equitable  will  not  ar- 
bitrarily or  unfairly  discriminate  be- 
tween different  categories  of  investors. 
The  applicatioii  further  states  that  the 
elimination  of  the  sales  charge  for  the 
Single  Payment  and  Immediate  Con- 
tracts recognizes  that  a  sales  charge  has 
already  been  paid  in  connection  with  the 
issuance  of  the  original  policy  or  con- 
tract. The  elimination  of  the  sales  charge 
would  be  available  only  when  a  Single 
Payment  or  Immediate  Contract  is  pur- 
chased under  an  insurance  policy  or  an 
annuity  contract  issued  by  Equitable. 
Applicants  consider  that  the  imposition 
of  a  sales  charge  under  such  circum- 
stances would  be  unwarranted  and  not  in 
the  public  interest  or  consistent  with  tlie 
protection  of  investors.  Applicants  re- 
quest that  an  exemption  from  the  pio\ i- 
sions  of  section  22idi  be  grant^ed  so  that 
the  Single  Payment  and  Immediate  Con- 
tracts may  be  offered  and  sold  as  pro- 
posed. 

Section  27(c)  (2)  prohibits  a  registered 
investment  company  or  a  depositor  or 
underwriter  for  such  company  from  sell- 
ing periodic  payment  plan  certificates 
unless  the  proceeds  of  all  payments 
(other  than  sales  load)  ai-e  deposited 
with  a  bank  as  trustee  or  custodian  and 
held  under  an  indenture  or  agreement 
containing,  in  substance,  the  provisions 
required  by  sections  26<a)  <2»  and  i3» 
for  trust  indentures  of  a  unit  investment 
trust.  Section  26(a)  (2 »  requires  that  the 
trustee  or  custodian  segregate  and  hold 
in  ti-ust  all  securities  and  cash  of  the 
trust,  places  certain  restrictions  oa 
charges  which  may  be  made  against  the 
trust  income  and  corpus,  and  excludes 
from  expenses  which  the  trustee  or  cus- 
todian may  charge  against  the  trust  any 
payments  to  the  depositor  or  principal 
underwriter,  other  than  a  fee.  not  ex- 
ceeding such  reasonable  amount  as  the 
Commission  may  prescribe,  for  perform- 
ing bookkeeping  and  other  administra- 
tive services  delegated  to  them  by  the 
trustee  or  custodian.  Section  26(a) '3) 
governs  the  circumstances  under  which 
the  trustee  or  custodian  may  resign. 

Applicants  represent  that  the  dangers 
again  which  sections  27ic)  i2)  and  26(ai 
are  directed  are  not  present  here  in  view 
of  the  manner  in  which  the  Contracts 
will  be  administered.  In  addition.  Equita- 
ble is  subject  to  extensive  supervision 
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and  regulation  by  the  New  York  Insur- 
ance Department  which  conducts  com- 
prehensive periodic  examinations  of  all 
aspects  of  Equitable's  business,  includ- 
ing the  handling  of  policyholders'  funds 
Under  New  York  law,  Equitable  cannot 
abandon  itsobhgations  to  contract  own- 
ers or  annuitants  until  thev  have  been 
fully  discharged.  In  this  connection  al- 
though the  terms  of  the  Contracts  will 
legally  Insulate  the  reserves  and  other 
contract  liabilities  with  respect  to  Sepa- 
rate Account  C  and  Separate  Account  D 
from  habilities  arising  out  of  anv  other 
bu.sine.ss  Equitable  may  conduct,  Equita- 
ble's assets  will  be  available  to  protect 
against   any   loss  in   the   event   of   any 
misfeasance  or  mishandling  of  payments 
Furthermore.     Equitable     maintains     a 
general  blanket  bond  of  $1  million  un- 
der which  each  of  its  officers,  employees, 
and  commission  agents  Is  covered.  The 
bond    has    a    $50,000    deductible    clause 
which  in  effect  makes  Equitable  a  self- 
insurer  for  the  first  S50,000  of  any  loss. 
In  the  foregoing  circumstances,  it  is 
submitted  that  compliance  with  the  re- 
quirements  of   section    27(c)(2)    is   not 
necessary  for  the  protection  of  investors 
and,  therefore.  Applicants  request  that 
an  exemption  from  section  27ic»(2'   be 
granted. 

Applicants  have  consented  that  the  ex- 
emption from  section  21'c>  '2<  be  subject 
to  the  following  conditions:  1 1  >  That  "the 
charges    to    variable    aimuity    contract 
owners  for  administrative  services  .shall 
not  exceed  such  reasonable  amounts  as 
the   Commission   shall   prescribe,   juris- 
diction being  reserved  to  the  Commis- 
sion for  such  purposes:  and  i2i  that  the 
payment  of  sums  and  charges  out  of  the 
a.s.sets    in    the    Accounts    shall    not    be 
deemed  to  be  a  conces^^ion  to  the  Com- 
mi,ssion  of  authority  to  regulate  the  i)fiy- 
mcnt  of  sums  and  charges  out  of  the 
assets  in  the  Accounts  otlier  than  charges 
for  administrative  services,   and  AdpU- 
cants  reserve  the  right,  in  anv  iJroceed- 
ing   before   the   Commission   or   in   s>ny 
suit  or  action  in  any  court,  to  assert  that 
the  Commission  has  no  authoritv  to  reg- 
ulate the  payment  of  such  other  sums 
and  charges. 

Section  6'c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security  or 
transaction  from  the  provisions  of" the 
Act  and  rules  promulgated  thereunder  if 
and  to  the  extent  that  such  exemption 
is  necessarj-  or  appropriate  in  the  uublic 
Interest  and  consistent  with  the  -.rotec- 
tion  of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions 
of  the  Act.  T 

Notice  is  hereby  given  that  any  inter- 
ested person  may.  not  later  than  Sep- 
tember 11.  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearmg  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  i.ssues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addre.vsed:  Secretary 
Securities    and   Exchange    CommLssion' 
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Washington.  DC   20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  i  airmail  if  the  person  bemg"  served 
is  located  more  than  500  miles  from  the 
point  of  mailing*  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  ca^e  of  an  attor- 
ney at  law  by  certificate!   shall  be  filed 
contemporaneously  with  the  request    At 
an>'  time  after  said  dat*.  as  provided  by 
Rule  0-5   of   the   rules  and   regulations 
promulgated  under  the  Act,  an  order  dls- 
posmg  of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission  s  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as   to   whether  a  hearing  i<;  or- 
dered, wUl  receive  notice  of  furtherSe- 
velopments  in  this  matter,  including  the 
date  of  the  hearing  df  ordered    and  anv 
iwstponements  thereof 
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otherwise  than  on  a  national  securities 
exchange  be  summarily  sa-^pended  this 
fo  t«-^  ^u  effective  for  the  period  August 
ly.  19(2  through  August  28.  1972. 

By  the  Commission. 

^^^f^'i  RCNALI)    F.    Hl-NT. 

Secretary. 

IFR  Doc.72-14369  PUed  8-23-73:8  61  am) 


1813-40) 

MOBIL  OIL  CORP. 


For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pursu- 
ant to  delegated  authority. 

IsE.AL]  Ronald  F.  Hunt. 

Secretary. 
[PR  Doc.72-14357  FUed  8-23-72:8:51  am) 


[File  No.  500-11 

FIRST  WORLD  CORP. 

Order  Suspenciipg   Troding 

August  17,  1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commi.s.sion  that  the  summary 
suspension  of  trading  in  the  Class  A  and 

S  pL?  w  T^'°^'  '^°'^'  *°'^5  par  value, 
0    First  ■World  Corp.  being  tra  ied  other- 
wise than  on  a  national  securities  ex- 
^nnT  l^^^">^Pd  in  the  public  interest 
and  for  the  protection  of  investors; 
f.i^.Jf  o/c?.^'"rf.  Pursuant  to  section  15 
Q^d     M    l-'l  S!,^^""es  Exchange  Act  of 
1934,    that    trading    in    such    securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  susnended    this 
order  to  be  effective  for  the  period  from 
August  18,  1972  through  August  27,  1972 
By  the  Commission. 

fs^A^J  Ronald  F.  Hunt. 

Secretary. 
(PR  Doc.72-14358  Filed  8-23-72:8:61  ami 


|PUe  No.  500-1 1 

LDS  DENTAL  SUPPLIES,  INC. 

Order  Suspending   Trading 

August  17.  1972. 
It  appearing  to  the  Secm-ities  and  Ex- 


change  CommLssion  that  the  summai-y 
suspension  of  trading  m  the  common 
stock  $0.01  par  value,  of  LDS  Dental 
Supplies.  Inc.  being  traded  otherwise 
than  on  a  national  securities  exchange 
IS  required  in  the  public  interest  and  for 
the  protection  of  the  investors; 
,-f*  ^^°[^c^ed.  Pursuant  t«  section  15ic. 
oid  .>  'f  S^^"^i«  Exciiange  Act  of 
1934.    that    trading    in    such   securities 


Notice  of  Filing  of  Application  for 
Order  of  Exemption  as  an  Em- 
ployees' Securities  Company  ' 

N.-^tice  is  hereby  given  that  MobU  Oil  '1 
Cor;i,     Applicant',  150  East  42d  Street     ' 
New  York.  NY  10017.  has  filed  an  ap- 
plication pursuant  to  section  6(b)  of  the 
Investment  Company  Act  of  1940  (Act) 
l(3r  an  order  exempting  the  Short  and 
Medium  Term  Fixed  Income  P^und  (In- 
come Fund>  established  under  the  Em- 
ployees Savings  Plan  of  Mobil  Oil  Corn 
and  the  Savings  Plan  of  MobU  Chemical 
Co.  (a  subsldiarj-  of  Applicant .    .Plans) 
irom  the  following  sections  of  the  Act 
and  the  rules  promulgated  thereunder- 
section  7;  section  8:  section   10:  section 
14;  section  15;  section  16:  section  20(a)- 
section  22(e);  section  22(f);  section  24- 
section  26;  section  30  (a),  (b)    and  (c>' 
except  section   30(b)(2)    and  the  rules' 
thereunder:  section  30(d)  and  the  rules 
thereunder   to  the  extent   thev   require 
reports  to  participants  more  than  once 
a  year;  and  section  32 (a (    All  interested 

whirh""*  ^^^  '"«^,^''^^'^  ^  ^^^  application, 
which  IS  on  file  with  the  Commission 

fhLf,  '^^^"?ent  of  the  representations 
therein  which  are  summarized  below 
.,J^^  ^^^P^^^^^i  has  received  exemp- 
tions (Investment  Company  Act  Rele«LsP 
Nos.  3380  and  4492,  fo?  iioenXy^- 
securities  companies,  which  are  known 
as  Equity  Fund  and  Balanced  Fund  es- 
tab  ished  by  Bankers  Trust  Co.  under  a 
declaration  of  trust  in  connection  with 

Arfnif    "f.-  ^^  ^'^'^  ^'^"-^  adopted  by 
Applicant's  Board  of  Directors  for  the 
purpose  of  helping  employees  of  Appli- 
cant and  of  companies  which  are  afBl- 
iates  of  Applicant  provide  additional  re- 
stetes'\h«[  ,^J^'';„^^«^ement.  Applicant 
fHK^;,        i  ^^  ^'^s  P'^^de  for  con- 
tributions by  Applicant  and  afford  em- 
ployees  the  means   of  making   regular 
savings     from     their     current     inSme 
through  payroU  deductions.  The  eZ^ 
J^^  and  Balanced  Fund  are  availai £ 
for  assets  Invested  by  the  Trustee  on  be- 
half of  employees  participating  in  the 
Plan  whereby  such  employees  purchase 
un^te  of  participation  in  the  TtuJS 
Balanced  Fund  and  the  Tnis4eV?qSy 
Fund,  and  on  behalf  of  retired  employees 
0     AppUcant   who   participated   in    th| 
Plans  prior  to  retirement  and  who  fol! 
o^.^ng  retirement  assign  certain  assets 
to    the    Bankers    Trust    Co     actine    a-s 
r:-ustee  under  the  t^rms  of  an  indivlduS 
n-ust   agreement.   Assets   of   the  Equity 
Fund  are  mvested  in  common  stocks  or 
l^v    ^^     convertible     into     common 
stocks;  assets  of  the  Balanced  Fund  are 
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invested  ;ii  <tocks  and  fixed  income 
securities. 

Pursuant  to  the  terms  of  the  indi- 
vidual trust  agreement,  funds  of  the  trust 
are  to  be  invested  only  m  the  Equity  Fund 
and,  or  Balanced  Fund,  the  retired  em- 
ployee who  created  such  trust  may  not 
transfer  or  assigii  his  interest,  although 
he  may  revoke  the  trust  m  whole  or  in 
part  and  receive  in  cash  the  value  of 
his  interest  withdrawn;  and  upon  the 
creator's  death  the  trust  terminates  and 
the  Trustee  is  required  to  pa;,-  over  pnn- 
cipal  of  the  trust  and  all  undistributed 
and  accrued  income  to  the  deceased's 
executor,  administrator,  or  beneficiary, 
as  the  case  may  be.  The  terms  of  the  in- 
dividual trust  agreement  executed  on 
behalf  of  the  participants  in  the  proposed 
Income  Fimd  will  contain  the  same  pro- 
visions as  those  described  above. 

Applicant  proposes  to  terminate  all 
future  participation  in  the  Balanced 
Fund  and  substitute,  after  the  first  day  of 
the  month  following  the  Commission's  is- 
suance of  the  requested  exemptive  order, 
the  newly  created  Income  Fund.  The  In- 
come Fund,  whose  investment  objectives 
will  be  to  provide  current  income  and  to 
preserve  invested  capital  by  selecting 
fixed  Income  securities  and  interest  bear- 
ing bank  bank  accounts,  will  be  offered  to 
participants  in  the  Plans  and  will  con- 
tain special  provisions  enabling  retired 
employees  to  retain  investment  interests 
in  this  F\ind  after  retirement,  as  is  pres- 
ently available  to  participants  of  the 
Balanced  Fund  and  Eqiuty  Fund.  Inter- 
ests of  each  participating  employee  in 
the  Trustee's  Income  Fund  will  be  ciivided 
into  units  of  participation  and  allocated 
to  each  em.ployee's  account.  Such  unita 
will  be  valued  monthly  on  the  basis  of 
the  market  value  of  the  assets  held  in 
the  Income  F\md  for  the  purposes  of  de- 
termining the  interests  of  each  partici- 
pating employee,  allocating  units  to  the 
newly  invested  money  and  for  the  re- 
demption of  unitvS.  New  investments  and 
redemption  will  only  take  place  on  such 
valuation  dates. 

Applicant  asserts  that  the  basis  for  the 
substitution  of  the  proposed  Income 
Fund  for  the  Balanced  F'und  is  that  the 
Balanced  Fund  has  not  been  a  popular 
investment  vehucle  with  participants  in 
the  Plans,  i.e..  there  are  presently  only 
259  participants  acquiring  or  holding 
umts  of  participation  in  the  Balanced 
Fund.  Applicant  states  tliat  although 
there  will  be  no  further  participation  in 
the  Balanced  Fund  by  any  participants 
or  retired  participants  imder  the  Plans, 
tiiose  presently  holding  tmits  of  partici- 
pation will  be  allowed  to  continue  to  do 
so.  Applicant  further  states  tiiat  the 
assets  of  the  Balanced  Fund  are  at  pres- 
ent approximately  SI  million.  However, 
Applicant  believes  that  once  the  Income 
F'und  becomes  available  as  an  in\'estment 
choice,  mxany  participants  in  the  Bal- 
anced Piind  may  transfer  their  assets 
into  the  Income  Fund,  thereby  reducing 
the  assets  available  for  investmiCnt  by 
the  Trustee  of  the  Balanced  Fund.  In  ad- 
dition, the  assets  of  the  Balanced  Ftmd 
will  be  further  reduced  by  the  termina- 
tion of  future  participation  in  this  Ftmd 
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Therefore.  Applicant  proposes  that  if  the 
assets  of  the  Balanced  Pimd  should  be  re- 
duced to  approximately  $500,000,  a  size 
which  the"'^rustee  has  determined  would 
be  immanageable,  the  Trustee  will 
promptly  communicate  in  writing  with 
each  participant  and  retired  participant 
who  holds  units  of  participation  in  said 
Fund  requesting  that  each  individual  in- 
dicate in  writing  whether  or  not  he 
wishes  the  Fund  to  terminate  its  ex- 
istence. Applicant  has  agreed  to  submit 
such  notice  and  voting  form  to  the  Com- 
mission for  its  comments.  If  51  percent 
or  more  of  the  holders  of  units  of  partic- 
ipation in  the  Balanced  Fund  vote  to 
terminate  the  Fund,  the  Trustee  would 
commence  liquidation  after  so  advising 
all  holders.  Upon  the  completion  of  such 
liquidation,  the  cash  proceeds  would  be 
credited  to  each  participant's  account 
and  the  participant  would  then  be  free 
to  reinvest  such  proceeds  pursuant  to  the 
terms  of  the  Plans. 

For  the  three  groups  of  participants 
the  arrangements  would  be  as  follows: 
1.  Employees  participating  in  the  Plans 
will  be  advised  that  they  may  direct  the 
Trustee  to  reinvest  the  cash  credited  to 
their  accoimt^s  in  any  one  or  more  of  the 
then  existing  investmrait  choices.  Appli- 
cant states  that  such  participants  will 
not  be  subject  to  any  tax  consequences 
resulting  from  such  election.  2.  Retired 
participants  who  have  elected  to  trans- 
fer their  luiits  of  participaticHi  in  the 
Balanced  Fund  to  a  personal  trust  have 
the  Imuted  right  to  direct  the  Trustee  to 
redeem  'units  of  participation  in  the 
Balanced  Ftmd  and  to  reinvest  a  mini- 
mum of  $1,000  of  the  proceeds  in  the 
Equity  Fund,  but  such  right  may  be  exer- 
cised only  once.  Applicant  will  offer  to 
amend  such  trusts  so  tliat  the  foregoing 
one-time  right  to  reinvest  a  minimimi  of 
SI. 000  from  the  Balanced  Fvmd  is  ex- 
tended to  include  either  the  Equity  Fund 
or  the  Income  Fund  as  selected  by  the 
retired  participant.  Applicant  states  that 
there  are  presently  four  former  partic- 
ipants who  had  acquired  units  of  partic- 
ipation in  the  Balanced  Fund,  who  re- 
tired and  elected  to  transfer  their  imits 
in  the  Balanced  Fund  to  the  Trustee, 
imder  an  individual  trust  agreement.  Ap- 
plicant has  agreed  to  furnish  such  retired 
participant  with  information  as  to  the 
income  tax  consequences  of  the  liquida- 
tion. 3.  Retired  participants  who  have 
elected  to  continue  their  investment  after 
retirement  in  the  Balanced  Fimd  imder 
arrangements  for  annual  installment  dis- 
tributions and  who  may  not  after  retire- 
ment direct  a  change  from  such  invest- 
ment to  another  investment  imder  the 
Plans  or  direct  the  redemption  thereof 
except  in  connection  with  the  install- 
ment distributions  will  be  offered  a  one 
time  option  of  directing  the  Trustee  to 
reinvest  the  cash  from  the  Balanced 
Ftmd  in  either  the  Equity  Fund  or  the 
new  Income  Pimd.  Under  such  circum- 
stances, there  would  be  no  income  tax 
consequences  to  the  retired  participant 
and  he  would  be  so  advised.  Applicant 
states  that  in  the  event  it  should  develop 
that  a  retired  participant  who  entered 
Into  a  personal  trust  cannot  be  located 


and  offered  these  option'?,  hi.s  pei-sonal 
trust  will  continue  and  every  effort  will 
be  made  by  the  Trustee  and  through  the 
Mobil  organization  to  locate  such  indi- 
vidual. In  the  case  of  the  retired  partic- 
ipant who  has  elected  to  continue  his 
investment  m  the  Balanced  Ftmd  under 
arrangements  for  mstailment  distribu- 
tions, and  such  individual  cannot  be 
located,  efforts  will  be  made  by  the 
Trustee  and  through  the  Mobil  organiza- 
tion to  locate  the  individual. 

The  application  .states  that  the  Plans 
qualify  under  section  401 'ai  of  the  In- 
lemal  Revenue  Code:  and  tliat  in  such 
respect  the  Plans  are  entitled  to  the 
exception  from  the  definition  of  invest- 
ment company  pursuant  to  section  Sic 
<13'  of  the  Act.  However,  the  proposed 
Income  Fimd  does  not  satisfy  the  require- 
ments of  section  401  of  the  Internal 
Revenue  Code  and.  consequently,  the  ex- 
ception provided  by  section  S'cmIS)  of 
the  Act  IS  not  applicable  to  the  Income 
Fund. 

Applicant  i-epresents  that  the  Income 
Fund  as  a  medium  for  investment  under 
the  Plans,  will  meet  the  definition  of  an 
"employees'  secunties  company  '  stated 
in  section  2iai<13>  of  the  Act.  Section 
2<ajil3)  of  the  Act  defines  an  "Em- 
plovees'  securities  company"  as  any  in- 
vestment company  or  similar  issuer  all 
of  tlie  outstanding  securities  of  which 
'  otiier  than  short-term  paper  i  are  bene- 
ficially owned  'A)  by  the  employees  or 
persons  on  retainer  of  a  single  employer 
or  of  two  or  more  employers  each  of 
which  is  an  afRhated  company  of  the 
other.  iB»  by  former  employees  of  such 
employer  or  employers,  iC)  by  members 
of  the  immediate  family  of  such  em- 
ployees, persons  on  retainer,  or  former 
employees,  '  D  >  by  any  two  or  more  of  the 
foregomg  classes  of  persons,  or  lEi  by 
such  employer  or  employers  together 
with  any  one  or  more  of  the  foregoing 
classes  of  persons. 

In  support  of  the  relief  requested.  Ap- 
plicant states,  among  other  tilings,  that 
in  view  of  the  Applicant's  legitimate  in- 
terest in  employee  welfare,  it  can  reason- 
ably be  exijected  to  protect  employees 
against  incrcfuse  in  management  fees  or 
improper  supervision  of  trust  funds:  tliat 
the  employer  makes  substantial  contri- 
bution of  funds  U:>  employees  participat- 
ing in  each  of  the  Plans  'each  plan  ha.s  a 
different  formula  for  employer  contri- 
butions > ;  and  that  no  aspect  of  the 
Plans  could  propeiiy  be  viewed  as  a  de- 
vice for  the  promotion  of  the  sale  of 
securities  by  the  employees'  securities 
company.  In  the  latter  connection,  it  is 
stated  that  neither  Plan  provides  for  the 
payment  of  any  sales  load. 

Notice  is  further  given  that  any  in- 
terested person  may  not  later  tlian  Sep- 
tember 8.  1972,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
tei-est,  tlie  rea.son  for  such  recjue.st  and 
the  issues  of  fact  or  law  proijosed  to  b<' 
controverted,  or  he  may  request  that  tie 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon,  .Any  such  conmiunica- 
tion  should  be  addressed:  Secretai-y,  Se- 
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curities     and     Exchange     Commission 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  ( airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing*  upon  applicant  at  the 
address  set  forth  above.  Proof  of  such 
service   (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate*   shall  be 
filed  contemporaneously  with  the  request 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  appllcaUon  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  Information  stated  in  said  apph- 
cation.  unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments In  this  matter,  including  the  date 
of  the  hearing  (if  ordered*  and  any  post- 
ponements thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

fsEAL)  Ronald  F.  Hunt, 

SecretoT-y. 
(PR  Doc.72-14360  Piled  a-23-72:8:51    am] 


[70-4599] 

NEW  JERSEY  POWER  &  LIGHT  CO. 
Notice   of   Post-Effecfive   Amendment 

August  16,  1972, 
Notice  is  hereby  given  that  New  Jersey 
Power  &  Light  Co,    (NJP&L'.   Madison 
Avenue  at  Pimch   Bowl   Road,   Morris- 
town.  N,J,  07960,  an  electric  utility  sub- 
sidiary company  of  General  Public  Util- 
ities Corp,,  a  registered  holding  companv 
has  filed  with  this  Commission  a  fourth 
post-effective  amendment  to  its  declara- 
tion in  this  proceeding  pursuant  to  sec- 
tion 12idi  of  the  Public  Utility  Holding 
Company  Act  of  1935  (Act'  and  Rule  44 
promulgated  tliereunder  regarding   the 
following     proposed     transactions.     All 
interested   persons  are   referred   to  the 
amended    declaration,    which    is    sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions, 

NJP&L  proposes  to  sell  to  two  sub- 
sidiary companies  of  United  Utilities 
System  (United  >,  namely,  New  Jersey 
Telephone  Co.  and  United  Telephone 
Company  of  New  Jersey,  from  time  to 
tune  pnor  to  January  l.  1973,  for  cash 
a  total  of  approximately  1,262  electric 
distribution  wood  poles  (or,  in  the  case 
of  jointly  owTied  poles,  NJP&L's  interest 
therein!  along  with  certain  appurtenant 
anchor  rods  and  plates,  in  place,  which 
are  used  jomtly  by  NJP&L  and  the  two 
Umted  subsidiary  companies.  The  con- 
•sideration  for  the  property  proposed  to 
be  transferred  wUl  be  cash  equal  to  the 
depreciated  original  cost  thereof  as  of 
January  1  preceding  the  date  of  transfer. 
Of  the  foregoing  1,262  poles,  1.101  poles 
are  covered  by  the  Commission's  orders 
heretofore  issued  in  this  proceeding 
iHoldmg    Company    Act    Release    Nos 


16074  (May  24,  1968 »,  16453  'August  20 
1969), 16788  .July  20,  1970),  17199  (July 
16,  1971),  and  17287  (September  24, 
1971) ),  In  order  to  make  said  proposed 
sales,  NJPtL  has  amended  Its  declara- 
tion so  as  to  seek  authority  to  (!•  in- 
crease from  the  5,935  poles  heretofore 
authorized  for  sale  by  the  foregoing 
orders  to  approximately  6,096  pole&,  or 
by  an  additional  161  poles,  the  numb^  of 
electric  distribution  wood  poles  (or,  in 
the  case  of  jointly  owned  poles,  NJPtLs 
interest  therein)  that  may  be  sold  by 
NJP&L  and  (iD  immediately  consum- 
mate the  sale  of  1,262  poles  for  an  aggre- 
gate consideration  of  $145,433,45, 

The  New  Jersey  Board  of  Public  UUlity 
Commissioners  has  authorized  the  sale  of 
the  poles.  No  other  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  jiu-Lsdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  anv  in- 
terested person  may,  not  later  than"sep- 
tember  7,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  posteffective  amend- 
ment to  the  declaration  which  he  desires 
to  controvert:  or  he  may  request  that  he 
be    notified    if    the    Commission   shoiUd 
order  a  hearing  thereon.  Any  such  re- 
quest   should    be    addressed:    Secretai-y 
Securities    and    Exchange    Commission 
Washington,  DC,  20549,  A  copy    of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
pomt  of  mailing  >  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  i  by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate  1   should  be 
filed  with  the  request.  At  any  time  after 
said     date,     the     declaration,     as    now 
amended     or     as     it     may    be    further 
amended,  may  be  permitted  to  become 
effective  as  provided  In  Rule  23  of  the 
general   rules  and   regulations   promul- 
gated under  the  Act.  or  tlie  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20<ai  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  heaiing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  ( if  ordered  '  and  anv 
postponements  tliereof. 
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ties  of  Research  Games,  Inc.  being 
traded  otherwise  than  on  a  naUonal 
secunties  exchange  is  reqmred  m  Uie 
pubUc  interest  and  for  the  protection  of 
mvestors: 

!t  is  ordered.  Pursuant  to  section  l.'i 
(CM5i  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securlUe* 
otherwise  than  on  a  national  secunties 
exchange  be  summarily  suspended  tiii'- 
order  to  be  effective  for  the  period  from 
August  17,  1972,  through  August  26   1972, 

By  the  Commission. 

[SEALl  Ronald  P  Hunt, 

Secretary. 
iFR  Doc  72-14362  FUecS  8  2:3   72  8  62  am] 


'File  No  a4C-32»7] 

SCHOOL  BUS  AIRLINES  OF  AMERICA, 
INC. 


For  the  CommLssion,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated autiiority, 

'SEAi-J  Ronald  F.  Hunt, 

Secretary. 
IFR  Doc,72- 14361  Piled  8-23-72:8:52  am] 


[File   No    5(Xk-:  i 

RESEARCH  GAMES,  INC. 

Order  Suspending  Trading 

August  16,  1972, 
It  appearing  to  the  Securities  and  Ex- 
change Commission  Uiat  the  summarv- 
suspension   of   tradmg  m   the  common 
stock,  $.01  par  value,  and  all  other  securi- 


Order  Suspending  Exemption,  State- 
ment of  Reasons,  end  Notice  of  Op- 
portunity for  Hearing 

August  17,  1972. 
I  School  Bus  Airlmes  of  Amenca,  Inc. 
'Lssuer',    Suite   521-522,    4    North   Main 
Street,  Davton,  OH  45402,  incorporated  in 
the  State  of  Ohio  on  May  8,  1969,  filed 
u-ith  the  Chicago  regional  office  on  May 
27,  1971,  a  notification  on  Form  1-A  and 
an  offermg  circular  ix-rtaining  to  a  pro- 
r->o.sed  offering  of  250,000  shares  of  $0  10 
par   value   common   stock   at    $0,50   j>f-r 
share  for  an  aggregate  offering  iJrtre  of 
$125,000   (24C-3297I,  The  offenng  com- 
menced on  June  29,  1971 

TI11.S  filing  was  made  for  the  purpt>se  of 
obtaining  an  exomption  from  the  regi-^- 
tration  requirement.^  of  the  Secunties 
Act  of  1933,  pursuant  to  the  provision.'^  of 
-section  3ib'  thereof  and  Regulation'  a, 
promulgated  thereunder, 

II.  Tlie  Commis,sion  ha.-^  rea.'on  to  be- 
lieve from  information  reiwied  to  it  bv 
tlie  staff  that: 

A,  The  Issuer's  offering  circular  con- 
tains untrue  .<;t«tementfi  of  material  fact.* 
and  omit^s  to  state  material  fiwis  neces- 
sar>-  in  order  to  make  the  statements 
made,  m  light  of  the  circumstances  under 
wluch  they  were  made,  not  misleading 
mcludiiig,  but  not  limited  to  the  follow- 
ing; 

1.  The  Issuers  failure  to  estabii.'^h  an 
escrow  for  piweeds  of  the  offenng  con- 
tlrigent  on  the  ,sa;e  of  all  250,000  shares 
oriered 

2  -Tlie  r^uer'.';  failure  to  termmate  the 
sale  of  shares  after  the  expiration  of  45 
days  after  the  co.mmencement  cf  the 
offering, 

3^  The  Issuer's  failure  to  return  aU 
funds  m  full,  since  all  250,000  shares 
were  not  .sold  within  the  45-dav  offerixS 
penod,  and  '    ""•^'"'» 

4,  The  contingent  liabihtv  ailsin? 
from  the  sale  of  157,268  shares  of  the 
Issuer  s  stock  in  violation  of  section  5  of 
the  Serurities  Act  of  1933 
1  .?  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  In 

1-  The    notification    fails    to    disclose 
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that  approximately  157.268  shares  of  the 
Issuer  were  sold  prior  to  the  clearance 
date  of  the  ofTerlng,  in  addition  to  the 
50  000   shares   which   were   disclosed    lii 

Item  9  as  being  sold  prior  to  the  clear- 
ance date:  and 

2.  The  Issuer  has  failed  t-o  file  a  report 

on   Form   2-A  within   30  days  after  the 

end  of  each  6-month  penod  following 

■  Jite  of  the  original  offering  circular 

C  The  offenng  was  made  in  violation 
of  section  17  of  the  Securities  Act  of 
1933. 

III.  It,  appearing  to  the  Commission 
that  It  IS  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  Issuer  under  Regulation 
A  be  temporanly  suspended, 

It  IS  ordered,  pursuant  to  Rule  261  ui' 
of  the  general  rules  and  regulations  un- 
der the  Secunties  Act  of  1933,  that  the 
exemption  under  Reg-olation  A  be,  ajr^ 
hereby  is.  temporarily  suspended. 

It  is  further  ordered,  pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice. 
tliat  the  Issuer  file  an  answer  to  the  alle- 
gations contained  m  thi.s  order  within  30 
days  of  the  entry  thereof 

Notice  is  hereby  given  tiiat  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  a  hearing 
within  30  days  after  tiie  entry  of  this  or- 
der: that  within  20  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commussion  for 
the  purpose  of  determining  whether  this 
order  or  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearmg:  and  that  notice  of  the  time  and 
place  for  .said  hearing  will  be  promptly 
given  by  the  Commission,  If  no  hearing 
i.s  requested  and  none  is  ordered  by  the 
CommLssion.  the  order  shall  become  per- 
manent on  the  30th  day  after  its  entry 
and  shall  remain  in  effect  unless  it  is 
modified  or  vacated  by  the  Commission. 

By  the  Commission. 

(seal]  Ronald  P.  Htmr. 


Secretary. 


Memorandum 


To    Certification  and  Service  Unit. 
Subject:  School  Bus  Airlines  of  America.  Inc, 
1 24C-3297 )  . 

Ttie  following  persons  are  to  be  served  at 
the  indicated  addresses: 

John  I  Mayer  Reetonal  Administrator.  Chi- 
cago Regional  Office,  Securities  and  Ex- 
change Commission  Room  1708,  219  South 
Dearborn   Street,    Chicago.    IL   60604. 

School  Bus  .^iriines  of  .\merlca.  Inc..  4  North 
.Mam  Street    Da:.-ton    OH  45402. 

Benjamin  D  3tear:-.3  2.)18  Brookdale  Drive, 
Stinngfteld   OH  45502 

E*ia  T  Steams,  2.318  Brookdale  Drive, 
Springfield,   OH  45502 

Carrol;  h  Steams,  Forrestdale  Drive,  Bur- 
lington. N  C. 

Charles  S  Miller,  2800  Gramercy,  Falrborn, 
OH 

Karl  Lehr,  1809  Parkview  Drive,  Xenla.  OH. 

FR  Doc  72-14363  Plied  8-23-72:8:52  am] 


NOTICES 

[812-3338] 

TAYLOR  RENTAL  CORP    AND 
EXPLORER   FUND,  INC 

Notice  of  Filing  of  Application 

AoousT  17.  1972. 

Notice  is  hereby  given  that  Taylor 
Rental  Corp.  (Taylor),  570  Cottage 
Street,  Springfield,  MA  01104,  and 
Explorer  Fund,  Inc.  tthe  Fund)  i col- 
lectively .^pplicants ) ,  28  State  Street. 
Boston.  yL\  02109,  have  filed  an  applica- 
tion pursuant  to  section  17(d)  of  the 
Investment  Company  Act  of  1940  'Act) 
and  Rule  17d-l  thereunder  for  an  order 
granting  said  application  pursuant  to 
Rule  17d-l  with  respect  to  the  sale  of 
shares  of  Taylor  common  stock  by  Taylor 
and  the  Fund  in  a  proposed  public  offer- 
ing of  Taylor  common  stock.  All  in- 
terested persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  full  statement  of  the  representa- 
tions therein  which  are  summarized 
below. 

The  Fund,  a  registered  open  end  in- 
vestment company,  owns  16,837  shares  of 
the  outstanding  common  stock  of  Tayolr, 
assuming  conversion  of  certain  converti- 
ble securities  of  Taylor  now  held  by  the 
Fund. 

A  director  of  the  Fund,  Daniel  Greg- 
ory, is  a  general  partner  and  therefore 
an  affiliated  person  of  Greylock  &  Co., 
a  Massachusetts  limited  partnership 
•  Greylock).  Greylock  owns  21,065  shares 
of  Taylor  common  stock.  $1  par  value, 
which  shares  represent  6.03  percent  of 
the  total  outstanding  Taylor  common 
stock  and  4  72  percent  of  the  combined 
number  of  shares  of  outstanding  Taylor 
common  stock  and  Class  B  common 
stock,  which  vote  together  as  a  single 
class.  Greylock  also  owns  $163,000  prin- 
cipal amount  of  Taylor's  convertible 
subordinated  debentures  due  1978,  con- 
vertible <at  a  rate  of  $10.56  per  share) 
into  an  aggregate  of  15,438  shares  of 
Taylor  common  stock.  Through  such 
ownership  Greylock  and  Taylor  may  be 
afflliated  persons  of  each  other.  By  rea- 
son of  the  foregoing  Taylor  may  be 
deemed  to  be  an  affiliated  person  of  an 
affiliated  person  of  the  Fund. 

Taylor  has  filed  a  registration  state- 
ment with  the  Commission  under  the 
Securities  Act  of  1933  with  respect  to  a 
proposed  public  offering  of  Taylor  com- 
mon stock.  It  is  expected  that  such  of- 
fering will  consist  of  an  aggregate  of 
230,000  shares  of  common  stock  of 
Taylor,  of  which  115,000  shares  would  be 
offered  by  Taylor,  16,837  shares  by  the 
Fund,  and  98,163  by  certain  other  stock- 
holders of  Taylor.  The  expenses  of  the 
registration  of  the  shares  to  be  sold  by 
the  Fund  (other  than  underwriting  dis- 
counts) will  be  borne  by  Taylor,  pursu- 
ant to  an  agreement  entered  Into  at  the 
time  the  Taylor  securities  were  pur- 
chased by  the  Fund.  The  expenses  of 
registration  of  the  shares  to  be  sold 
by  Taylor  will  be  borne  by  it. 

Applicants  state  that  the  participation 
of  the  Fund  In  the  proposed  public  offer- 
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ing  on  the  basis  proposed  ls  consistent 
with  the  provisions,  policies  and  pur- 
poses of  the  Act  and,  to  tlie  extent  that 
such  participation  is  on  a  basis  different 
from  that  of  Taylor,  it  is  more  favorable 
to  the  Fund  than  to  Taylor,  and  is  not 
less  advantageous  to  the  Fund  tlian  to 
tiie  other  selling  stockholders  of  Taylor. 
Rule  17d-l,  adopted  under  section  17 
Id  I  of  the  Act.  provides,  inter  alia,  that 
no  affiliated  i>erson  of  an  affiliated  per- 
.son  of  any  registered  investment  com- 
pany shall,  acting  as  prmcipal.  partici- 
pate in.  or  effect  any  transaction  in 
connection  with,  any  joint  enterprise  or 
other  joint  arrangement  in  which  such 
regNtered  company  is  a  participant,  un- 
less an  application  regarding  such  joint 
enterprise  or  arrangement  has  been  filed 
with  the  Commission  and  has  been 
granted  by  order,  and  that  in  passin.u' 
upon  such  application  tiie  Commission 
will  consider  whether  the  participation 
of  the  registered  company  m  tJie  joint 
enterprise  or  arrangement  on  tiie  ba.sis 
proposed  is  consistent  with  the  provi- 
sions, [xilicics  and  purposes  of  the  Act 
and  the  extent  to  which  such  participa- 
tion is  on  a  basis  different  from  or 
less  advantageous  than  that  of  other 
participants. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Sep- 
tember 8.  1972.  at  5:30  p.m..  submit  to 
the  Commi.s-sion  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commi.ssion  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed;  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D,C.  20549.  A  copy  of  such 
request  .shall  be  served  personally  or  by 
mail  '  airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing  i  upon  Applicants  at  the 
addresses  set  forth  above.  Proof  of  such 
service  'by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certificate  >  shall  be  filed 
contemporaneously  with  the  request.  M 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  shall  be  i.ssued  urwn  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing. 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further  de- 
velopments in  this  matter,  mcluding  the 
date  of  the  hearing  'if  ordered'  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

(seal]  Ronald  F.  Hunt. 

Secretary. 

1  PR  Doc.72- 14365  Piled  8-23-72:8:52  ami 


FEDERAL    ReGISTER,    VOL     37     NO     i  65— THURSDAY     AUGUST   24,    1972 


[FUe  No.  500-11 

TOPPER  CORP. 
Order  Suspending  Trading 

August  16,  1972. 

Tlie  common  stock,  $1  par  value  of 
Topper  Corp  being  traded  on  the  Ameri- 
can Stock  Exchange,  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Topper 
Oorp  being  traded  otherwise  than  on  a 
national  securities  exchange:  and 

It  appearing  to  the  Securities  and  Ex- 
ciiange  Commission  that  the  summary 
su.spension  of  trading  in  such  secui-ities 
on  such  exchanges  and  otherwise  tlian 
on  a  national  securities  exchange  is  re- 
qvured  m  the  public  interest  and  for  the 
protection  of  Investors: 

It  is  ordered.  Pui-suant  to  sections  19 
(a)f4)  and  15'cm5)  of  the  SecuriUes 
Exchange  Act  of  1934,  that  trading  in 
such  secunties  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  smnmarily 
susisended.  this  order  to  be  effective  for 
the  period  August  17,  1972,  through 
August  26.  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 
[PR  Doc.72-14366  Filed  8-23-72:8:52  am] 


NOTICES 

tablished  under  secUon  107ie)  <1)  of  the 
Ccntract  Work  Hours  and  Safety  Stand- 
ards Act  and  section  7(b)  of  the  Wii- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  t29  U.S.C  656»  will 
meet  at  9  am.  on  Wednesdaj-,  August  30, 
1972,  in  Room  216  A.  B,  C,  and  D  of  the 
Main  Labor  Building,  14th  Street  and 
Constitution  Avenue  NW  .  Washington. 
DC, 

The  Committee  will  lake  up  the  mat- 
ter of  impro\ement  of  standards  relating 
to  tunnel  construction  and  such  other 
matters  a.s  the  Assistant  Secretary  of 
Labor  for  OccupatioiiEil  Safely  and 
Healtli  may  wish  to  bring  before  it 

The  meeting  shall  be  open  to  the 
public. 

Signed  at  Washington.  DC  this  21st 
day  of  August  1972 

G.     C.     GUENTHER. 

Assistant  Secretary  of  Labor. 
|FR  Doc.72-14406  Filed  8-23-72.8:65  am] 


JFile  No.  500-11 

TRANS-EAST  AIR,  INC. 
Order  Suspending  Trading 

August  17.  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commhssion  lliat  the  summary 
suspension  of  trading  m  the  common 
stock,  $050  par  value,  and  all  other  se- 
curities of  Trans-East  Air.  Inc.,  being 
traded  otherwise  than  on  a  national 
-securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  section  15 
(O  i5)  of  the  Securities  Exchange  Art  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  tliis 
order  to  t>e  effective  for  the  period  Au- 
gust 18.  1972,  through  August  27.   1972. 

By  the  Commission. 

[seal]  Ronald  F.  Htrar, 

Secretary. 
[FB  Doc.72-14364  FUed  8-23-72; 8: 52  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and   Health 
Administration 

CONSTRUCTION    SAFETY    ADVISORY 
COMMITTEE 

Notice   of  Meeting 

Notice  Ls  hereby  given  that  the  Con- 
struction Safely  AdviKor\-  Committee,  es- 


Woge  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM- 
PLOYMENT Of  FULL-TIME  STU- 
DENTS WORKING  OUTSIDE  OF 
SCHOOL  HOURS  AT  SPECIAL  MIN- 
IMUM WAGES  IN  RETAIL  OR  SERV- 
ICE ESTABLISHMENTS  OR  IN  AGRI- 
CULTURE 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  i52  Stat.  1060.  as  amended. 
29  U.S.C.  201  et  .seq. ).  the  regulation  on 
employment  of  full-time  students  ^29 
CFR  Part  519  >.  and  Administrative  Or- 
der No  621  136  FR  12819>.  the  estab- 
lishments listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  Act.  While  effective  and  expira- 
tion dates  are  shown  for  those  certifi- 
cates issued  for  less  than  a  year,  only  the 
expiration  dates  are  shown  for  certifi- 
cates issued  for  a  year,  Tlie  minimum 
certificate  rates  are  not  less  than  85  per- 
cent of  the  applicable  st-atutory  mini- 
mum. 

The  following  ceitificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  t^)lal  hours  worked  by  full- 
time  student.s  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur- 
ing the  base  period  in  occupations  of  the 
.same  general  clas.ses  in  which  the  estab- 
lislunent  employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base  year: 
or  provide  the  same  standards  author- 
ized in  certificates  previously  issued  to 
the  establishment, 

.\  Ar  E  PhnrrriRcy.  Inc.,  variety-department 
store;  921-D25  Warrtngton  Road,  Pensacola 
FL:    5-3-73 

Austin's  IGA  Foodllner.  foodstore,  106  East 
Walnut.  Gurdon,  AR;  5-16-73, 

Baoonla  Plantation,  Inc.,  agriculture;  Gary, 
Miss.;   5   11-73. 
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Badls  Pliariiiacy.  lac,  drugstore.  248  Nortb 
Paw  Paw  .Street    Coloma,  Ml,   .5  25   73. 

Bayfield  Sliur-Vaiu  Market,  Joodstore,  Bay- 
field, Colo.,    5-16-73 

Ben    Franklin    Store,     variety -department 
store;   aSSfl  Lincoln  Way  West,  South  Bend 
IT?:   4-6   73 

Bern  s  -Super  Foods,  foodstore;  20  North 
Main  Street    Midvale.  tJT:  5  1    73 

BUlups  Farms,  agncuUure  Ro;:te  2  Indl- 
anola   Miis  ,  5-16-  7:i 

Blftnk\s  Pharmacy  druf.'store:  Ttiree  South 
Fori  TUomaji  Avenue,  Furt  Thomas  KY  6- 
19-73 

C.  H.  Block  &.  Co..  Inc.,  agriculture;  Tunica, 

ML-iS,.    6-15-73, 

Bonsiju  s  Shop  R)t.e.  foodstore;  E^agle  River 
\V;,s      5    30-73 

Bowdoin  s  Drug  Store,  Inc,  drugst-ore.  54 
Main  Slreet    Kennebunk.  ME;  &-23-73. 

BroAdy  s  Fine  F'ood.s,  foodstore:  2807  Ca- 
haba  Road,  Birmingham,  AL.  6-1 1-73 

Buehler  Market,  IcKxlstores,  5-13-72  to  4- 
25-73;  90  Broad  Street  SciUthwest,  AUant*. 
GA;  104  Georgia  .^'enue  Southeast,  .Atlai.ta 
GA. 

Buehler  Market,  iixxXslore.  830  18th  Ave- 
nue Southwetit.  Cedar  Rapids    lA,   5-1-73. 

Burger  Chef,  restaurant,  521  1  OS  By  Pass, 
Anderson,  Ind.;  3-21-73 

C  ^-  S  Supermarket,  fcxxistors.  North 
Sliarkman  Street.  Hart^eLie,  Aia..  5-2-73. 

Gary  Plantation,  agriculture,  Gary.  Miss ; 
6-4-73. 

Cash  &  Carry  Grocery,  foodfiU>re,  100  R;;s- 
seii  Street   Portland.  TN    4  25   73 

Central  Community  Hoepita!,  hospital; 
Eikader.  Iowa.   5-22-73, 

Cec  Mvislc  C'-i  Inc..  muslcstore,  1004  Main 
Street.  Wheeling,  WV;  5-^17-72  Ui  5-12-73. 

Cheyenne  MotAjr  liui.  Inc..  restjiuranl,  5401 
Walker  Road.  Cheyeniie    WY.  5  2  73 

City  Meat  Market,  foodstore.  Humphrey 
Nebr  ,  4-27-73. 

Clifton  L  Meador.  agrlculttire,  4O0  Court 
Street,  Dumas.  AR     4-26-73. 

c:inch  Food  Market  foodstore,  Homervllle. 
Ga  ;   4-34-73. 

Colonial  Manors,  Inc  nursing  home  Ra;i- 
doJph,  Nebr;   6  -5  72  to  5-16-73 

C^olunial  Store,  restaurant.  N^  3  Wichita, 
Kans  :  &~3i-73. 

Community  Hospital.  hospitaJ  ;(.;  E:in 
Avenvie  Southeast,  Roaiioke,  VA,    4  30-73 

Cre,st  Pharmacy,  Inc.,  drugsUare,  1&36  Brod- 
liead  Road,  Allquippa,  PA    4    29   7:3 

Dad  N"  Lad  apparei  ttjrire  400  Harrison 
Avenue,  Panama  City.  FL.  5-22   73 

The    Dairy    Basket,    Inc      frxxlsUire.     9150 

South  Cicero  Aventie,  Oak  Lawn.  IL,  6-14-73. 

Dairy  Mtitd  Confectionery  Co,  candystore; 

Ninth     and     Boardwalk,     ( t.  eaii     City      NJ- 

5-18  73 

David  Brr)i:)k>  GrltTin  Trust  agriculture; 
Ro\ite  3    Elaine    Ark  :  4-30-73. 

Des  Moines  Catering  Co.,  caterer's;  1024 
Walnut  Street,  Des  Molne.*  lA  S  2  72  tr> 
4    20-73. 

Dillon  Companies.  Inc  ,  foodstores,  6-&-73, 
except  as  otherwise  indicated  No  105. 
Sprlngdale,  Ark.  (5-11-73);  No  4<.),  El  Dorado, 
Kans.  (4-23-73):  No.  51,  Great  Bend,  Kans 
(5-1-73);  No.  44.  Junction  City  Kans.;  No. 
4.3  Lawrence.  Kans:  No  46  Manhattan. 
Kans.:   No    47.  Topeka    Kans 

DUl's  True  Valtie  focxlstore  Ptib:ir  .s.,i,H.r<' 
Dover,  Tenn.;   5-31    73 

Dover  Inc.,  variety -depart ment  store; 
Cro,s.sville.  Ala.;   6-9-73 

Duane  K.  Luce  &  Co  Inc  agriculture; 
■•^tuart    Fla  :  4-13-73 

Duck  wall  Stores  Co  variety -department 
stores  No  36,  Wray,  Colo,  5-20-73  .\o  25. 
\ Tton  Kans,  6-3-73,  No  3.'i  P^!lllr>«bu^K.' 
Kan-s  .  5^3  73;  No  56.  Topeka.  Kans..  5-2-73; 
No   68,  Topeka.  Kans  .  5-12-73. 

Eagle  Stores  Co..  Inc..  variety-department 
stores:  No.  60.  Charlotte,  N.C..  6-7-73  So 
24,  Clinton,  N.C.,  5-24-73. 
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East    State    Pacemaker    Pood    Store,    food- 
Btore;    5830  East  State  Street,  RockJTord    IL 
5-16-73. 

Edwards',  Inc.,  variety-department  store: 
AugTJSta  Highway  1-78,  CleajT!Fat«r,  8C: 
&-22-72  to  &-20-73. 

Egremont  Plantation,  agriculture:  Cary, 
Miss.,   6-7-73, 

Elgin  West  Pharmacy,  drugstore.  575  North 
McLean   Boulevard,   Elgin,   IL,    6-5-73 

The  Ellsworth  County  Veterans'  Memorial 
Hospital,  Inc  ,  hospital,  300  Klngsley,  Ells- 
worth, Kans  ;   5-17-73, 

Engle's  Grocery  &  Market,  foodstore:  225 
West  Main,  Madison,  KS;   5-18-73. 

Erv's  Sav-Rlte.  foodstore:  1567  East  Strat- 
ford Avenue,  Salt  Lake  City,  UT:   6-14-73. 

Evarma  Plantation,  Inc  ,  agriculture:  Carv, 
Miss,:   6-4-73, 

Fantle's,  Inc.,  variety-department  store: 
lOO  South  Mam  Avenue,  Sioux  Palls,  SD: 
6-6-73. 

E,  H  Plnlay.son  &  Son,  Inc.,  agriculture: 
Route  2,  Oreenvtlle.  Fla.:  5-16-73. 

Pood  Pair.  Inc.,  foodstore;  North  Highway 
27,  Somerset.  Ky,;  6-26-73 

Pood  aiant  Super  Markets,  Inc  ,  food- 
stores,  5-1-72  to  2-28-73  Nos  I  and  2,  Tuc- 
son, Ariz. 

Pood  Town  Store,  foodstore:  No  7,  One- 
on<&,  Ala.;   5-26-72  to  3-10-73. 

Fort  Thomas  Pharmacy,  Inc.  drug  store: 
26  North  Port  Thomas  Avenue.  Port  Thomas. 
KY:   8-15-73. 

Francis  Jo  Orlffln.  agriculture:  Route  3, 
Elaine,  Ark  ,  4-30-73. 

G  P  Land  Co  ,  agriculture;  Route  3, 
Elaine.  Aik  .  4-30-73. 

Oeorglato'sv-n  Farms,  agriculture:  Route  1, 
Althetmer.  Ark,;  +-21-73 

Ooldblatt  Bros  .  Inc  ,  variety-department 
stores.  5-31-73:  14  Country  Pair  Shopping 
Center.  Champaign.  IL:  333  State  Street, 
Chicago.  IL, 

Oolob  Super  Market,  foodstore;  Arma, 
Kans  ;  6-14-73, 

Good  Samaritan  Center,  nursing  home;  St. 
Ansgar,  Iowa;  5-19-73 

W  T  Grant  Co  .  variety-department  stores: 
No,  877,  Jacksonville,  Fla  ,  5-18-73:  No  494, 
Leominster,  Mass.,  6-15-73,  No  142,  Ballwln, 
Mo.  5-11-73.  No,  629,  Ashland,  Ohio,  5-9-73. 

Grebe's  Bakeries,  Inc  ,  foodstore.'?,  6-14-73 
5933    West    Llbson    Avenue,    Milwaukee,    WI: 
2204  10th  Avenue,  South  Milwaukee,  WI;  5132 
■West  Lincoln  Avenue,  West  AHls,  WI. 

Groceteria.  Inc  .  foodstore;  Mount  Airy. 
Md-:  4-30-73 

Guerlns  lO.^  Foodllner.  foodstore:  Morgan 
City.  La  :  6-14-73 

H  &  L,  Inc  foodstore;  6704  Main  Street, 
CasevUle,  MI:  6-12-73. 

Hart  Albln  Co.,  variety-department  store; 
BlUings,  Mont  :  5-20-73 

Harvey's  Dime  Store,   Inc     variety-depart- 
ment store:  3838  Broadway,  Gary,  IN,  6-8-7'? 
J     H     HUl    &    Sons,    agriculture.    Route   2 
Indlanola,  MLss  ;  6-11-73 

L.  D  Holmes  &  Sons,  agriculture;  Route  1, 
Johnston,  S  C  :  6-6-73. 

Hornbeak  Grocery,  foodstore:  116  North 
Main  Street,  Ridgely,  TN:  6-6-73. 

C  A.  House  Co  .  Inc  ,  music  store:  10th 
and  Main  Streets,  Whee'mg.  W  Va  :  5-17-72 
to  ,5-12-73, 

Hub  FYankel  Co  .  Inc  ,  variety-department 
s^3re;  232-234  West  Main  Street,  Danville, 
KY,  5-13-73 

Ignacio  Pood  Store,  Inc,  foodstore;  Ignaclo, 
Coio  ,  4-26-73, 

Import  Plaza,  gift  shop;  1  Northwest 
Couch.  Portland.  OR;  5-31-73. 

International  House  of  Pancakes,  restau- 
rant: 4555  South  Noland  Read.  Independence, 
MO:  5-14r-73. 

Jackson  County  Hospital  &  Nursing  Home, 
hospital:  Scottsboro,  Ala.;  6-14-73. 
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Jim's  Super  Market,  foodstore;  208  State 
Street.  Oscoda.  MI;  4-14-73. 

K  &  K  5v-lOi'  Store,  variety-department 
store.  7542  Oranby  Street,  Norfolk,  VA-  6- 
20-72  to  6-7-73, 

Kaufmans,  apparel  store;  1301  Uth  Ave- 
nue, Altoona,  PA,  6-18-73, 

Koppeir  Kettle  Restaurant,  restaurants. 
6-14-73,  except  as  otherwise  indicated:  1-80 
and  25  Highway.  Exit  20,  Menlo,  Iowa  (6-31- 
73) :  1-80  and  Minden  Inter-Change,  Mlnden, 
Iowa,  1-29  and  US,  Highway  30,  Missouri  Val- 
ley, Iowa,  1-80  and  U.S.  Highway  81,  York 
Nebr. 

S  S.  Kresge  Co..  variety-department  stores: 
No  4111.  Birmingham,  Ala.,  6-7-73;  No.  4052 
Fort  Smith,  Ark.,  6-10-73;  No.  791,  Clear- 
water. Fla..  6-9-73;  No.  4243,  Oakland  Park. 
P.a  .  5-1-73:  No.  4357.  Orlando,  Fla..  6-10-73: 
No  4085.  Pensacola,  Fla.,  6-2-73;  No.  713 
AManta.  Oa  .  4-27-73;  No.  4210,  Atlanta,  Ga  ' 
5^  30-73.  No.  303,  Arlington  Heights,  ni.,  6- 
5-73:  No.  4600,  Chicago,  HI.,  6-2-73;  No.  4227. 
Des  Plalnes,  HI.,  5-22-73:  No.  4436,  Peru 
m  ,  6-14-73;  No.  4148,  Hammond,  Ind.,  6- 
24-73:  No.  4162.  Mlshawaka,  Ind.,  6-7-73;  No 
4434.  Clinton,  Iowa.  5-31-73;  No.  4160,  Des 
Moines.  Iowa,  5-1-73;  No.  4018,  Dubuque, 
Iowa,  5-2-73;  109  East  Second  Street,  Muscp.- 
tlne,  Iowa,  6-8-73;  No.  4560,  Kansas  City, 
Kans..  5-28-73,  No.  3037,  Brooklyn  Center. 
Minn,,  6-14-73.  No.  3045,  New  Hope.  Minn 
*  14-73.  No.  279,  St.  Paul,  Minn.,  6-8-73;  No. 
4304.  Florissant,  Mo.,  B-21-73;  No.  689. 
Orandvlew,  Mo.,  6-19-73;  Nos.  4216  and  427o! 
S-  Louis.  Mo.,  4-30-73;  No.  585,  Lincoln, 
Nebr  .  6-16-73;  No.  4130,  Omaha.  Nebr.,  ft-17- 
73:  No  4110,  High  Point,  N.C.,  5-12-73;  No. 
4167,  Hamilton,  Ohio,  5-6-73;  No.  4264.  Stow, 
Ohio,  6-15-72  to  3-23-73;  No.  4233,  Youngs- 
town,  Ohio,  6-12-73;  No.  4202,  Greenville, 
S.C..  6-8-73:  No.  4234,  Spartanburg.  8.0.,' 
6-15-73;  No.  4141,  West  Columbia,  8C 
6-13-73. 

Kuhn's  Variety  Store,  variety-department 
store;  No.  13.  Corinth,  Misa.;  6-3-73. 

LaVeen's  Department  Store,  Inc..  varlety- 
nepartment  store:  4030  Lake  Michigan  Drive 
NW    Grand  Rapids.  MI;  5-25-73. 

L.eftder  Store,  variety-department  store;  41 
Woat  Broad  Street.  Hazelton,  PA;  6-22-73. 

Leepers  Retail  Outlet,  foodstore;  Star 
Route,   Mount  Pleasant,  Pa,;    6-18-73. 

Le-Mac  Nurseries,  Inc.,  agriculture:  Hamp- 
ton. Va  ;  5-1-72  to  8-31-72. 

Lenger  Super  Market.  Inc.,  foodstore;  16 
West  Burton  Street,  Grand  Rapids  MJ- 
6-11-73. 

Leonhard's,  Inc..  variety-department  store; 
3200  Dauphine  Street,  New  Orleans  LA- 
5-31-73. 

Lerner  Shops,  apparel  stores.  5-30-73.  ex- 
cept as  otherwise  Indicated:  No.  335,  Bir- 
mingham. Ala.  (4-29-73):  No.  125,  Mobile, 
Ala  (5-14-73);  No.  112,  Montgomery,  Ala. 
14-25-73);  Nos.  403,  470,  477.  and  479.  Phoe- 
nix. Ariz.  (5-1-72  to  2-28-73);  No.  416,  Tuc- 
son. Ariz.  (6-1-72  to  2-28-73):  No.  437, 
Colorado  Springs,  Colo.  (6-12-73);  Nos.  411, 
452.  and  462.  Denver,  Colo.  (6-12-73);  No. 
487.  Englewood,  Colo.  (5-3-72  to  4-16-73); 
No  463,  Lakewood,  Colo.  (6-12-73);  No.  406. 
Pueblo.  Colo.  (6-12-73);  No.  460,  Westmin- 
ister. Colo.  (6-12-73);  No.  46.  Bradenton, 
Fla  (5-1-73);  No.  273,  Indianapolis.  Ind. 
(5-25-72  to  4-11-73);  No.  242.  Lexington. 
Ky.  (6-25-73);  No.  149,  Alexandria,  La. 
(*-28-73);  No.  38,  Baton  Rouge,  La.  (4-25- 
73);  No.  133,  Baton  Rouge.  La.  (4-28-73); 
No  49.  Gretna,  La.  (4-25-73);  No.  352, 
Houma.  La.  (5-31-73);  No.  126,  Lake  Charles, 
La  (4-28-73);  No.  119,  Metairie,  La  (4-28- 
73 1:  No  109,  New  Orleans.  La.  (5-27-73)- 
No.  188,  BUoxi,  Miss.  (&-14-73);  No.  145, 
Jackson.  Miss.  (4-28-73);  No.  334,  Jackson, 
Miss.  (4-29-73) ;  No  268,  St.  LouU,  Mo.  (5-31- 
73);    No.   303,   Columbus,  Ohio    (5-25-72  to 


3-20-73);  No  259.  Marlon,  Ohio  (5-25-72 
to  3-20-73);  No  211.  Knoxvllle.  Tenn.  (4-24- 
73);  No  113.  Memphis.  Tenn.  (4-26-73);  No. 
447.  Provo,  Utah  (5-31-73);  No.  407,  Salt 
Lake  City,  Utah  (5-31-73);  No.  33,  Lynch- 
burg. Va;  Nos.  77  and  306.  Norfolk,  Va.; 
Nos  40  and  52.  Richmond,  Va  ;  No.  138, 
Wheeling.  W,  Va,  (5-26-73). 

Liberty  Super  Market,  foodstore:  No.  99, 
Grenada,  Miss  :  4-27-73, 

LlnevUle  IGA  Food  Store,  foodstore:  Llne- 
viUe,  Ala  :  4-30-73, 

Lofton's,  variety-department  store.  Brook- 
haven.  Miss,;  6-16-73. 

Loupe's  Red  A-  White  Store,  foodstore;  135 
North  Jefferson  Avenue,  Port  Allen  LA- 
3-26-73. 

Lynn  Garrett  Drug  Co .  drugstore:  2401 
Lebanon  Road.  Nashville,  TN;   6-17-73. 

Lynndale  Planting  Co  .  Inc  .  agriculture; 
Cary.  Miss.;  5-11-73. 

Magic  Mart-Parham.  Inc..  varletv -depart- 
ment store:  105  North  Rodney  Parham  Road, 
Little  Rock,  AR:  6-15-73, 

Martorl  Bros  Distributors,  agriculture; 
Glendale,  Ariz.;  4-30-73, 

May's  Drug  Store,  drugstores,  6-13-73.  ex- 
f-ept  as  otherwise  Indicated:  No,  186,  Bloom- 
iiigton,  ni.:  No.  185.  Crystal  Lake,  ni.:  No. 
182,  Preeport,  111  ;  No  200,  McHenry.  Ill  ;  No, 
187,  Mundeleln,  III  ;  Nos  188  and  196,  Rock- 
ford,  111,:  No  173,  Round  Lake,  111,:  No  199, 
Woodstock,  111,;  No.  167.  Cedar  Palls.  Iowa 
(5-9-72  to  4-30-731:  Nos.  161.  166.  and  170. 
Cedar  Rapids.  Iowa  (5-9-72  to  5-1-73);  No. 
171.  Cedar  Rapids,  Iowa  (5-8-73);  No,' 202, 
Cedar  Rapids,  Iowa  14-25-72  to  4-15-73)  ;  No, 
204,  Dubuque.  Iowa  (5-9-72  to  5-1-73); 
No  184,  Marlon,  Iowa  (5-9-72  to  5-1-73)' 
No  194,  Marshalltown,  Iowa  (5-9-72  to  6-1- 
73):  No.  197.  Ottumwa.  Iowa  (5-9-72  to 
6-1-73):  No.  181,  Waterloo,  Iowa  (5-9-72  to 
4-30-73):  No,  180,  Belolt,  Wis 

McCrory-McLellan-Green  Stores,  variety- 
department  stores  No,  385,  AlbertvlIIe.  Ala,; 
4-23-73;  No.  376,  Freehold,  N.J,,  6-5-73:  No 
1071,  Allentown,  Pa  ,  6-13  73:  No  128,  John- 
son City,  Tenn  ,  4-30-73  ^ 
W  O.  McCurdy  &  Sons,  agriculture;  Pre* 
mont,  Iowa:  6-1-73. 

McDonald's  Hamburgers,  restaurants,  6- 
26-73,  except  as  otherwise  Indicated:  901 
Minnesota,  Kansas  City,  KS:  7550  State  Ave- 
nue, Kansas  Cltv,  KS:  618  East  Santa  Fe 
Olathe,  KS:  9783  A  St  Charles  Rock  Road. 
St.    Louis,    MO    (6-9-73), 

Mcllhenny  Co.,  agrlcuUure:  Avery  Island, 
La  ;  5-24-73 

W  H.  McLeod  c^:  Son,  agriculture;  Sea- 
brook,  SC  :   5-20-73 

McVlUe  Friendship  Manor,  nursing  home- 
McVllle,   N     Dak,:    6-14-73. 

The  Medical  Center,  hospital:  Columbus. 
Ga,;   5-9-73 

Men's  Quality  Shop,  Inc  ,  apparel  store; 
Oglethorpe    Mall,    Savannah,    Ga  :    5-7-73, 

Methodist  Memorial  Home.s,  Inc  ,  nursing 
home:  1320  llth  Avenue,  Holdrege,  NE- 
6-19-73. 

Midlothian      Pharmacy,     drugstore;      4047 
West    147th    Street.    Midlothian.    IL:    6-5-73. 
Mid-Nebraska     Lutheran     Home,     nursing 
home;   Newman  Grove,  Nebr  :   5-8-73, 

Milton  Grocery  Co  ,  foodstore;  1531  South 
13th    Flare,    Birmingham,    AL:    4-21 -7.3^ 

Mlnnlch's  Service  Store,  foodstore:  North 
Main   Street,   TimbervlUe,    Va  ;    6^-73, 

Morgan  &  Llndsey,  Inc  ,  variety- 
department  stores:  No,  3006,  Mansfield,  La,. 
5-5-73:  No.  3089,  New  Orleans,  La  ,  5- 20-73-' 
No,  3002,  Oakdale,  La  ,  4-24-73:  No  3076. 
Greenville  Miss  .  4-20-73;  No.  3036.  Pasca- 
gotila  Miss  .  5-26-73 

Mother  of  Mercy  Nursing  Home,  nursing 
home:   Albany,  Minn  :  6-17-73. 

Mount  Arbor  Nurseries,  agrlcultiire:  400 
North  Center  Street,  Shenandoah,  lA;  5-9-73, 
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O.  C.  Murj;rfiy  Co.,  variety-department 
stores.  5-7-73.  except  as  otherwise  Indicated: 
No.  297,  Gadsden.  Ala.  (6-1-73);  No.  261. 
Huntsvllle.  Ala.  (4-24-73);  No.  306,  Hunts- 
vUle.  Ala.  (6-1-73);  No.  263,  Tuscaloosa.  .Ma 
(4-24-73);  No.  282.  Shreveport.  La.  (5-11- 
73);  No.  136.  Ocean  City,  N.J,;  Nos,  71  and 
298.  Trenton.  N,J,:  No,  139,  Washington,  N,J  : 
No.  36.  Marlon,  Ohio  (6-15-73);  No,  336,  Van 
Wert.  Ohio  (6-14-73):  No.  802.  Bethel  Park. 
Pa.  (5-10-73):  No.  174.  MonroeviUe.  Pa.  (4- 
28-73):  No.  150.  New  Castle.  Pa.  (6-14-72  to 
6-5-73). 

Nelsner  Bnre  .  Inc..  variety-department 
store;  No.  44.  Mlramar.  Fla.,  4-23-73 

Nelson  W.  Scott,  agriculture:  3825  Werner 
Street.  Muskegon.  MI;  5-12-73. 

Newman  Pharmacy,  drugstore.  3458  West 
1 1 1th  Street,  Chicago.  IL;  6-5-73. 

Newman's  Superihrlft,  foodstore.  Fairfield 
Pa.;  5-14-73, 

Park  Pacemaker  Food  Store,  foodstore: 
8010  Tjforth  Second  Street,  Rockford  IL 
5-10-73. 

Parkvle-w  Gardens  Care  Center,  nursing 
home:  310  Upland  Drive,  Waterloo  lA- 
5-10-73.  ■       '  ' 

B  Pearl  Plantation,  agrictilture;  Can' 
Miss.:   6-4-73. 

Ppnce-Humboldt.  Inc..  foodstore.  Highway 
169  North.  Humboldt.  KS;  6-19-73. 

The  Peoples  Store  of  Roseland.  varlety- 
dep,%rtment  store;  11201  South  Michigan 
Avenue.  Chicago.  IL;  5-21-73. 

Pepper  Shop  Rite,  fcxxlstore;  Main  Street 
Walnut  Cove.  N  C  :  5-23-73. 

Perry's  IGA  Foodliner.  foodstore;  Wedowee 
Ala.;  4-30-73. 

Pierce's  Bargain  Center,  foodstore;  High- 
way 51  South.  Dyersburg.  TN;  5-25-73 

Plggly  WigRly.   foodstores.   5-24-73    except 
as  otherwise  Indicated:  Soiith  Market  Street 
Moulton.    Ala.     (6-15-73);    Ozark    Shopping 
Center.  Mountain  Home,  Ark.    (6-6-73)-   No 
5.    Van    Buren.    Ark.     (6-12-73):     226    North 
Wc-iukesha  Street,  Bonlfav.  Fla  ;    lOth  Street 
De    Funiak   Springs.   Fla,    (5   11-73):    Cotton 
Street.  Oracevllle.   Fla.:    Northeast   West  La- 
fayette Street.  Marlanna.  Fla,:  309  We.st  Col- 
lege Street.  Colquitt.  GA:   Nort.h  Lake  Drive 
Presti^nburg,  Ky,   (5-18-73);   Nos,  28  and  2't 
De    Ridder,   La.    (6-17-73);    No.    30    Oakdale' 
La.   (6-17-73):  Nos.  16  and  17.  Durant.  Ml.ss. 
(5-21-73);    IGth  Street.  Laurel.  Miss,    (5-27- 
73):      No.     5.     West     Florence     Annex      SC 
(6-6-73). 

Pine  Knoll  Nursing  Home,  nursing  home- 
Lvndonvllle,  Vt  ;   5-25-73, 

Pleezlng  Food  Store,  foodstore;  No  4 
Pensacola,  Fla  :  5-13-73, 

Powers  Co.,  Inc  ,  agriculture;  Cary  Miss  - 
5-23-73. 

Poyntz  Avenue  Pantry,  foodstore;  1622 
Poyntz.  Manhattan.  KS;  5-3-73. 

Pullman  Pharmacy,  drugstore:  11254  South 
Michigan  Avenue.  Chicago,  IL;  6-5-73. 

Baylass  Department  Store,  varirtv-dcpart- 
ment  stores,  5-30-73:  406  Elm  Street  Lum- 
berton,  NC:  607  Market  Street,  Chattanooga, 

Ream's  Bargain  Annex.  Inc.  foodstore;  No 
8,  Magna.  Utah;  5-31-73. 

Ream's  Food  Service.  Inc.,  foodstore:  890 
West  Center  Street,  Provo,  UT;  5-10-73. 

Red  Star  Pharmacy,  drugstore:  9200  South 
Commercial  Avenue.  Chicago,  IL;  6-5-73, 

Reeble  PochI  Market.  Inc..  fixxlstorps  5- 
14-73:  Nos.  1  and  2.  Emporia.  Kans 

Rhea's  Bakery.  fof>dstores:  441  Market 
Street.  Pittsburgh,  PA,  6-20-72  to  6-9-73; 
636  Smlthfield  Street,  Piitsbtzr^'h  Pa' 
6-&-73.  "    ■ 

Richard  W.  Bishop,  aprlculture:  8995  Pe- 
terson Road.  Whitehall,  MI;   5-21-73, 

Rlverdale    Certified    Super    Market.    Inc 
foocist^^re:  54  East  138th  Street,  Rlverdale  II' 
5-20   73. 


Riviu  s   IGA,   {o<;>dstore,    Wagner    S    Dak 
5  26-73, 

Robert  Bulst.  agriculture;  11993  74th  Ave- 
n-.ie.  Allendale.  MI;  5-4-73. 

Robie's  Pood  Oent«r.  Infc,  foodstores.  5-11 - 
73.  except  as  otherwise  Indicated:  604  South 
Slate  Street.  Abbeville.  LA:  700  Willow  Street 
Franklin,  LA  (5  26-73)  1(X)1  Ea^^t  Mam 
Street,  Jeanerette,  LA, 

Rockton  Avenue  Pacemaker  Fcxxl  Store 
foodstore;  3132  North  Rtxkton  Avenue.  Rock- 
ford.  IL:   5   1    73. 

Rosefteld  Pood  Center,  Inc  ,  foodstore- 
Route  40,  Rlcheyvllle,  PA:   5-15-73, 

Roee  8  Stores,  Inc.,  vanelv-department 
stores.  5-14-73:  No.  172.  Augusta.  Oa.;  No 
173.  Tlfton.  Ga.;  No.  171.  Aiken.  S.C. 

Royal's.  Inc..  variety-department  stores: 
Immokalee  Fla  5  8  73:  183  South  Lake  Ave- 
nue. Pahokee.  PL.  4-17-72  to  3-27-73. 

St,  Luke's  Home  &  Center,  nursing  home; 
Route   1,   Kearney,   NE;   4-23-73, 

St,  Michael's  Hospital,  hospital-  Tyndall 
S    Dak  ;  5-15-73 

St,  Vincents'  Home  for  the  Aged,  nursing 
home;  4500  Amei,  Avenue.  Omaha  N'E  6-17- 
73. 

Schulenberg's  Super  Valu.  Inc  .  foodstore- 

Wells.  Minn  :  5-8-72  to  2-2-73. 

Scott  Stores  Co  variety-department  store 
No.  9325,  Bellevue,  Nebr  ;  5-14-73. 

7-11  Minit  Market,  r lh:<1,« t ore :  703  Dorches- 
ter Avenue,  Mlddlesboro,  KY:  6  11-73 

Sheheen  Brothers  Grocerv,  foodBlore  945 
Broad  Street,  Camden,  SC,  6-4-73. 

Shroat  Market,  foodstore;  216  South  D 
Street.  Marion.  IN:  5-25-73. 

O.  P  Skaggs-Skagway,  varietv-deparlmeut 
store:  620  West  Slate  Street,  Grand  Island 
.NE:   4-21-73. 

Smith's  Pood  King,  foodstore;  No.  6,  Boun- 
tiful, Utah;  6-18-73, 

Spurgeon's,  variety-department  store.-;  Le 
Mars,  Iowa,  4-24-73:  128  East  Main  Street 
Otttiniwa,  lA,  4  22-73:  116  We.st  .Mam  Street 
Washington,  I  A,  6-2-73. 

Stein  Greenfield.  Inc..  garden  centers.  5- 
31  7:j,  e.\cept  as  otherw-lse  Indicated-  3725 
South  108th  Street,  Greenfield,  WI:  14845 
We.'^t  Capitol  Drive.  Milwaukee.  WI;  5400 
.South  27th  Street.  Milwaukee,  WI  (6-1-72  to 
.=">- 30-73). 

Sterling  Stores  Co  .  varietv-department 
stores:  Caraway  Plai-.a  Shopping  Center 
Jonesboro.  Ark..  6  4-73:  3901  South  Univer- 
sity Avenue.  Little  Rock.  AH.  5-4  73:  Univer- 
sity and  Markharn  Streets.  Little  Rock,  AR, 
6-1-73:  2240  Lamar  Avenue,  Memphis,'  TN, 
4-30-73;  5030  Park  Avi'nue  Memphis  TN 
4-30-73, 

Super  Dnve-lns,  foodstore;  No.  7    Clarks- 
vlUe.  Tenn  ;  5-9-73. 

T.  G  &  Y  Stores  Co..  varietv-department 
stores:  No.  249,  Port  Smith.  Ark..  6-11-73; 
No  763.  Jonesbor*.  Ark..  5-8  73-  No  736 
Kis,slnimee,  Fla..  6-14-73;  No  713  Pine  Castle' 
Fla  .  6-14  73,  No  305  Kansas  Citv  Kans  6-^ 
11-73:  No  96,  Topeka,  Kans,  5-27-73  No 
777,  Minden,  La.,  5-18-73:  No  140,  Independ- 
ence, Mo..  5-1-73;  No.  129.  Kansas  City  Mo 
6-5-73,  No.  450.  Sedalla,  Mo..  5-1-73  No 
477.  Sikeston.  Mo,.  6-18-73. 

Tate's  Supern-Lxrket.  foodstore:  58  Franklin 
Street.  Clymer   Pa  :  5-24-73. 

Taylors  Orchard,  agriculture;  Greer  SC- 
5-14-73.  ■ 

Terry-Parris  Stores.  Inc..  variety-depart- 
ment store:  No.  6410,  Weet  Monroe  La  - 
6-19-73. 

Thlgpen  Hardware  Co.,  hardware  store; 
107-111     South    Harvey    Avenue,    Picayune 

Miss.;   6-15-73 

E.  W  Thv.md^x.  Drug  (3o.,  Inc..  dhigstore- 
119  West  South  First  Street.  Delhi  La  • 
5-9-73. 

TlmbervUle   I>epartmeut   Store,  foodstore- 
TimbervUle,  Va,;  6-8-73, 
Tomllnaon's  Inc.,  variety-department  store; 
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5-31-73, 

Tony   &    Lulgis,    Inc.,    re»tam».ut     514;)   O 
Streei.  Lincoln.  Net>r.:   5-.«-73 
^  Town  ii  Cxmriirj-  Supermarket,    f<xxUi/jre; 
Ce]-.traa   and   Cherrv   Street*,   Riu-.- ii>i>ri     Ark  - 
6-30-73. 

222  PcKid  Markets.  Inc  :  foodstore:  RouU  2, 
Fleetwood,  Pa.,   5-12-73, 

Unlnmrt  TT.rtfl  Cent«-,  Uxxisuirt:  Highway 
10  and  39Ui  Street.  Kearney.  Nebr  :   5-18-73, 

Vai.n  Brothers  n^riciLture,  rren--«  S.C'' 
6-4-73 

Van  Srtlkoma  Farms,  Ii^i:  ,  Hgnculture; 
8613  Htu-;ow  Avenge,  Byron  Center  Mich  ' 
5-27-73. 

WaJter  Poods,  Inc.  foodstore:  2682  \Ve»;er- 
ville  Road,  Columbus    Ohio;   +-14- 7a 

Waiter  P  Rawl  A,-  aans,  ag-ricultiirr.  Rout* 
1,  Gilbert    S  C     6   18  73, 

The  Washjugt..::  Hoapliai.  hrspuAl;  155 
Wilson  A\enue,  WafihLr4n<m,  Pa.:   5   11-73. 

West  Side  Market,  foodstore.  133  North 
Walker.   Moi.t.gomery    City.   Mo..    5-2fi-7;j 

Wmies     Super     Market,     foodsuc^e;     "3422 
Second     Avenue    North,    airmincham.    Ain 
5-26-73. 

WilUs  Nursery  Co  agriculture;  Otu.-A-a 
KAI-..S  .  6-14-73 

Wnglii.s  P«xxlliiier,  foodfllore.  Aukenn-LU 
and  Decatur,  Eaton,  Ohio;   6-:a-73 

J  W  Yonoe  *  So:;*,  a«;rtcuiture:  Jo).:iswn 
S  r  .  6-11-73 

Zukors  of  Uoyd  Ceoiter.  apparel  store  1232 
Uoyd   Center.   P.,)rUand.    Oreg..    V-ai-73 

The  following  ceriiftcates  i.ssued  10 
est.ablishment.fi  pennitted  to  reJy  on  Uie 
ba-se-year  emyloyment  exjxrieiice  of 
others  were  either  the  fir.st  full-time  stu- 
dent certificates  issued  to  the  est.iii)ll!iJi - 
meiiL.  or  provide  standards  different  from 
those  previously  authorized.  The  c^ertifi- 
cat-e<:  permit  the  employment  of  full-time 
student^s  at  rate?  of  not  less  than  85  per- 
cent of  the  applicable  sUtutory  minimum 
m  the  clashes  of  ocoupaUon*  Usted.  and 
provide  for  the  mdicated  monthly  hm;- 
tatioiiii  on  the  percentage  of  fuil-t,;!i:e 
■student  hours  of  employment  at  rau-.s 
below  the  apphcable  statutory  m;;j)rTm:.i 
to  total  liours  of  empioymei;;  of  all  e.T - 
ployees. 

Alien  Mallory.  foodstore;  Stuart.  lovw 
stock  clerk,  checker,  carryout;  32  to  46  perl 
cent;  5-31-73. 

A.  J.  Bayles.s  Ma-'kete  Inc..  foxlstu.-^e.  fbr 
the  occupations  of  packi^ge  clerk  a«rrlce 
clerk,  6-14-73:  No  65  SaSord.  Aria  18  to 
30  percent;  No.  59.  Scottsdrt^e.  Ariz  17  to  27 
percent. 

Big  K  Dept.  Store,  variety-department 
storee,  for  the  occupations  erf  salesclerk 
stock  clea-k,  office  clerk,  11  to  21  percent' 
6-14-73:  Oallatln  Ro«d  at  TNt-o  MUe  PUe' 
Madlion,  Tenn.:  Noiensviile  lioad  a:  Palr- 
lana  Drive,  Nashville,  Tenn. 

Pood  Oiant  Super  Market,  foodstore;  No. 
5.  Tucson.  Ariz  ;  carryout.  13  to  45  percent-" 
5-1-72  to  2-28-73. 

Holiday  Department  Store,  Inc  ,  rarletj'. 
department  stores;  360  Oulf  Gate  Mall 
Sarasota,  Fla;  saleacierk.  stock  rjerfc  n  to 
31  percent:  6-31-73, 

S.  S.  Kresge  Co..  v  an  e-,v -department 
stores;  No  4076.  EvaiisvUle,  IntL.  MlMderk 
stock  clerk,  office  clerk,  checker-cashier' 
maintenance,  3  to  5  percent,  5-3-72  to  12-^ 
9-72;  No  4485.  Mason  City.  Iowa,  sales- 
clerk,  stock  clerk,  office  clerk,  cbecker- 
OMhler,  8  to  21  percent.  6-31-78;  No.  307, 
Ironton,  Ohio,  salesclark.  stock  clerk,  office 
clerk,  checker-cashier,  customer  service, 
counter  fUlln«,  maintenance.  1  to  12  per- 
cent, 5-15-72  to  4-9-73;  No.  4641.  Racine. 
Wis.    salesclerk,    stock    clerk,    office    clerk. 
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checker -cashier.  16  to  23  percent,  5-17-72  to 

1-13-73. 

McCrorv-MrLellan-Green  Stores,  varlety- 
depar'-ment  store;  No  1313,  Lake  Wales,  Fla.; 
saiesclerk.  office  clerk,  stock  clerk;  3  to  13 
percent:  5-5-72  to  9-2-72 

McDonald  s  Himburgers,  restauranta.  for 
the  occupation  of  general  restaurant  worker, 
32  'o  64  percent  5-31-73  Nos.  197,  381,  395. 
536,  665.  and  1744,  Akron,  Ohio;  Nos.  537 
and  1271,  Barbenon,  Ohio;  No  276,  Cuyahoga 
Falls,  Ohio:  No  1310.  Kent.  Ohio;  No.  745, 
Steubenville.  Ohio. 

Mens  Q:,;aUty  Shop,  Inc.  apparel  store; 
24-30  Ea,s-t  Broughton  Street,  Savaixnah.  Ga.; 
salesclerk.  gift  wrapper;  0.9  to  9  percent; 
5-17-73 

Mini: -Mart  Food  Store,  foodstore;  No.  2, 
Reser.e.  La  :  clean  up,  cashier,  stock  clerk; 
25  percent:   6-14-73. 

O.  C,  Murphy  Co..  variety-department 
stores  for  the  occupations  of  stock  clerk, 
salesclerk,  ofnce  clerk,  janitorial,  5-31-73.  ex- 
cept aa  otherwise  Indicated :  No.  200,  Mays- 
vlile  Ky  ,  6  to  10  percent  (6-14-73);  No.  337. 
Smithfleld,  NC,  12  to  24  percent;  No.  807, 
Iru-ln,  Pa  ,  13  to  27  percent. 

Oakley  a  Department  Store,  variety-depart- 
ment store:  116  Weat  Danville  Street.  South 
Hill.  Va  :  salesclerk:  10  to  33  percent;  5-4-73, 
Pell  City  Grocery,  foodstore;  1915  Cogs- 
well Avenue,  Pell  City,  Aia.;  stock  clerk,  bag- 
ger; 14  to  35  percent:  5-31-73. 

Ralphs  Poodline,  foodstore;  Peabody. 
Kiins  ;  salesclerk.  baeeer  carryout;  10  to  18 
percent;  5-31-73, 

T.  G,  &  Y  Storee  Co.,  variety-department 
stores,  for  the  occupations  of  office  clerk, 
salesclerk,  stock  clerk,  20  to  30  percent,  5- 
31-73.  except  as  other*-l3e  Indicated:  No. 
1504,  Tucson,  Ariz:  No,  663,  Goleta,  Calif.; 
No.  500,  Yucalpa,  Calif:  No  1317.  South 
Daytona,  Fla.  (12  to  24  percent*:  No.  100, 
El  Dorado,  Kans,  ( 19  to  30  percent  i ;  No.  476, 
Independence,  Mo,  (22  w  30  percent);  No. 
847,    Houston.    Te.x,    i30    percent). 

T-Mart.  variety-department  store;  107 
West  Mam  Street,  Klngstree.  S.C;  sales- 
clerk,  pcrter:    9   to   25    percent:    6-14-73. 

Tomlinson  Stores.  Inc.  variety-depart- 
meni;  store:  326  North  Main  Street'  Marlon, 
S  C :  ealescle.'-k,  pc'tter,  9  to  25  percent; 
6-14-73 

Vic's  Farm  Market,  fc<:d.^^  re:  2429  Mon- 
roe Street,  La  Porte  Ind  .  stock  clerk, 
cashier,  bagger,   0  to  15  percent:   5-31-73. 

Each  certificat*  has  been  l.ssued  upon 
the  represeniation^  of  the  employer 
which,  among  other  thin.^s,  were  that 
e.mployment  of  full-time  stu(ients  at  spe- 
cial minimum  rate.s  is  necessary  to  pre- 
vent c-aitailment  of  opp-ortunities  for  em- 
ployment, and  the  iiiring  of  full-time 
students  at  sixx:ial  m.inimum  rates  will 
not  create  a  substantial  probability  of  re- 
ducing the  full-time  employment  oppor- 
tunities of  persons  other  than  those  em- 
ployed under  a  certificate.  The  certificate 
m.ay  be  annulled  or  with.draxn,  as  indi- 
cated therein,  in  the  manner  provided 
in  Part  528  of  Title  29  of  the  Code  of 
Federal  Regulations,  Any  person  ag- 
grieved by  ihe  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  within  30  days  after 
publication  of  tins  notice  in  the  Federal 
REnisTER  pursuant  to  the  provisions  of  29 
CFR  519,9. 

Signed  at  Washington,  D.C.,  this  17th 

ciiy  of  August  1972. 

Robert  G.  Gronewald, 

Authorized  Representative 

of  the  Administrator. 
[Fn   Doc  72-14347  Filed  8-23-72,8:50   am] 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

RAYMOND    R     MANION 

Statement     of    Change*     m     F(nancial 
Interests 

Pursuant  to  subsection  302(c),  Part 
in,  Executive  Order  10647  (20  F.R.  8769) 
"Providing  for  the  appointment  of  cer- 
tain persons  under  the  Defense  Produc- 
tion Act  of  1950,  as  amended,"  I  hereby 
furnish  for  filing  with  the  Office  of  the 
Federal  Register  for  publication  in  the 
Federal  Register  the  following  informa- 
tion showing  any  changes  in  my  financial 
Interests  and  business  connections  as 
heretofore  reported  and  published  (30 
F.R.  8809;  31  F.R.  930:  31  F.R.  13405;  32 
F.R.  769;  32  F.R.  10786;  33  F.R.  522;  33 
FH.  10544;  33  F.R.  20067;  34  F.R.  11341; 

35  F.R.  131;  35  F.R.  12175;  36  F.R.  1235; 

36  F.R.  14359,  and  37  F.R.  3480)  for  the 
6  months'  period  ending  July  3,  1972. 

Revised  List  or  SECtmrriEs — July  3,  1972 

Combustion  Engineering. 

I.BJkI. 

I.T.  &  T. 

Kraftco. 

Marriott. 

Minnesota  Mining  &  Manufacturing. 

Phillips  Petroleum. 

Skyline. 

Stirling  Homex. 

Texaco. 

Union  Carbide. 

R.  R.   Manion. 
August  16,  1972. 
[FR  Doc.72-14373  PUed  8-23-72;8;53  am] 


(Notice  59] 

ASSIGNMENT  OF  HEARINGS 

AiTGusT  18,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Lssues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancella- 
tion of  hearings  as  promptly  as  possible, 
but  interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  2835  Sub  36.  Adirondack  Transit  Lines, 
Inc..  MC  116165  Sub  5,  Murray  Hill  Limou- 
sin© Service  Ltd.,  now  assigned  September  25, 
1972,  at  New  York.  N.Y.,  hearing  wUl  be  held 
in  Room  A-238,  Court  of  Claims,  26  Fed- 
eral Plaza.  New  Tork,  N.Y. 

MC  107295  Sub  612.  Pre-Fab  Transit  Co., 
now  being  assigned  October  25,  1972,  MC 
129823  Sub  2.  Easton  Motor  Lines,  Inc.,  doing 
business  as  Marshall's  Express,  now  being  as- 
signed October  30,  1972,  MC  95540  Sub  844. 
Watkins  Motor  Lines,  Inc.,  now  being  as- 
signed November  6,  1972,  at  Washington, 
DC,  hearing  will  be  held  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Washing- 
ton, D.C. 


MC-C-7646.  Franklin  Bus  Service,  Inc.— 
V — Johnny  F.  Duke  doing  business  as  Duke's 
Bus  Service,  now  assigned  September  12 
1972,  at  Suffolk.  Va  .  Is  canceled. 

MC  130156,  Weclel  Travel  Service.  Inc.,  as- 
signed September  12,  1972,  at  Boston,  Mass. 
wUl  be  held  in  Room  221  IB.  John  Fitzf^-erald 
Kennedy   Building.   Government   Center. 

.^B  19  Sub  4,  BaitUnore  &  Ohio  Railroad 
Co  ,  abandonment  Sutton  Branch,  between 
Bison  &  Sutton.  In  Braxton  County,  W.  Va., 
now  being  assigned  hearmg  October  U,  1972 
(2  days) .  at  Sutton.  W  Va  ,  In  a  hearlng'room 
to  be  later  designated 

MC  133633  Sub  8.  Highway  Express.  Inc.. 
now  being  assigned  November  13.  1972  (1 
week),  at  Jack.wn,  Ml.ss,,  In  a  hearing  room 
to  be  later  designated. 

MC  111812  Sub  438,  Midwest  Coast  Trans- 
port, Inc.,  now  as=;lgned  .August  24,  1972  at 
Washington,  DC.  hearing  Is  postponed 
Indefinitely. 

MC  3700  Sub  66.  Manhattan  Transit  Co., 
now  being  assigned  hearing  October  30,  1972, 
at  Newark.  N.J.,  m  a  hearing  room  to  be 
later  designated. 

MC  135895,  Don  R^y  Bovd  and  Jackie 
Rogers,  common  carrier  application  now 
being  assigned  October  2,  1972  (1  week),  at 
Jackson.  Miss..  In  a  hearing  room  to  be  later 
designated. 

[SEAi]  Robert  L.  Oswald. 

Secretary. 
(FRDoc.72-14382FUed  8-23-72:8:53  am] 

f Notice  60] 

ASSIGNMENT  OF  HEARINGS 

August  21,  1972. 
Cases  assigned  for  hearing,  pastponc- 
ment.  cancellation  or  oral  argument  ap- 
pear below  and  will  be  pubhshed  onlv 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previoasly  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commi-sslon.  An  attempt  will  be 
made  to  publish  notices  of  cancella- 
tion of  hearings  as  promptly  as  passible, 
but  interested  parties  should  take  appro- 
priate .steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  135772,  Barrett  Transfer  &  Storage  Co,, 
now  being  assigned  October  30,  1972  ( 1 
week),  at  Seattle,  Wash  ,  In  a  hearing  room 
to  be  later  designated. 

MC-C-7408.  KUpsch  Hauling  Co.— Investi- 
gation and  Revocation  of  Certificates — now 
being  assigned  hearing  October  11,  1972,  at 
St.  Louis.  Mo  .  in  a  hearing  room  to  be  later 
designated. 

MC-136386.  Sub  1,  Go  Lines,  Inc.,  now  as- 
signed hearing  September  12  1972,  at  San 
Francisco,  Calif.  Is  cancelled  and  application 
dismissed. 

MC  8964.  Sub  28,  Wltte  Transportation  Co.. 
continued  to  September  26.  1972,  at  Minne- 
apolis. Minn.,  In  a  hearing  room  to  be  later 
designated. 

FD  26847  Chicago  &  North  Western  Rail- 
way Co.,  abandonment  between  Sanborn  & 
Wanda,  in  Redwood  County,  Minn,,  now  as- 
signed September  6,  1972.  at  Redwood  Falls. 
Minn..  Is  postponed  to  September  25.  1972, 
at  Redwood  Falls.  Minn  .  hearing  will  be  in 
the  Redwood  City  Meeting  Room,  Third  and 
Jefferson  Streets,  Redwo<>d  Falls,  MN. 

MC-1 19864,  Sub  47,  Hofer  Motor  Transpor- 
tation Co.,  now  assigned  September  22.  1972. 
at  Chicago.  Ill  ,  is  cancelled  and  transferred 
to  modified  procedure. 
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MC-111812.  Sub  436,  Midwest  Coast  Trans- 
port. Inc  .  now  a-'signed  October  2.  1972,  MC- 
134788.  Sub  2,  North  Penn  Bus  Lines,  Ine 
now  assigned  October  4,  1972,  wUl  be  held  in 
Conference  Room  B,  Federal  BuUdlng,  1421 
Cherry  Street,  Philadelphia,  PA 

MC-U7799,  Sub  17,  Best  Wkv  Frozen  Ex- 
press, Inc.,  now  assigned  October  16.  1972,  will 
be  held  in  Conference  Room  B  Federal  BuUd- 
lng, 1421  Cherry  Street,  Philadelphia,  PA. 

MC  91053,  Sub  II,  Trans-World  Movers, 
Inc..  now  assigned  September  12.  1972.  at 
Washington.  DC,  is  canceled  and  applica- 
tion is  dismissed. 


NOTICES 

tively.  Rates  are  published  to  become  ef- 
fective on  September  21,  1972. 

By  the  Commission 

[SEALl  ROBEKT  L.  OSWALD, 

Secretary. 
IFR  Doc.72-14208  FUed  8-23-72;8:55  am] 


ISEALl  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.72-14383  FUed  8-23-72,8.53  am] 


[Notice  108] 

MOTOR    CARRIER    BOARD   TRANSFER 
PROCEEDINGS 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

August  21, 1972. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100,40  of  the  general  rules 
of  practice  t49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  tills  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42511— Manufactured  Iron 
and  Steel  Articles  Between  Kewaunee, 
Wis.,  and  OfTicial  Territory:  Filed  by 
Western  Trunk  Line  Committee.  Agent 
(No.  A-2672t,  for  intere.sted  rail  carriers. 
Rates  on  manufactured  iron  and  steel 
articles.  In  carloads,  as  described  in  the 
application,  between  Kewaunee,  Wis.,  on 
the  one  hand,  and  Official  territory  ('in- 
cluding Illinois',  on  the  other. 

Grounds  for  relief — carrier  competi- 
tion. 

Tariffs — Supplement  139  to  Traffic 
Executive  Association-Eastern  Rail- 
roads. Agent,  tariff  I.C.C.  C-677,  and 
three  other  schedules  listed  in  the  appli- 
cation. Rates  are  published  to  become 
effective  on  September  20,  1972. 

FSA  No.  42512— CWorine  from 
Charleston,  Tenn.:  Filed  by  M.  B. 
Hart,  Jr.,  Agent  'No.  A6318>.  for  and  on 
behalf  of  the  Southern  Railway  Co.  Rates 
on  ciilorine,  in  tank-car  loads,  as  de- 
scribed in  the  application,  from  Charles- 
ton, Tenn.,  to  Selma,  Ala. 

Groimds  for  relief — market  competi- 
tion. 

Tariff — Supplement  362  to  Southern 
Freight  Association,  Agent,  tariff  I.C.C 
S-484.  Rates  are  published  to  become 
effective  on  September  21,  1972. 

FSA  No.  42513— Oafs  from  points  in 
Arkansas:  Filed  by  Southwestern  Freight 
Bureau,  Agent  (No.  B-349),  for  inter- 
ested rail  carriers.  Rates  on  oats,  in  bulk 
or  in  bags,  in  carloads,  as  described  in  the 
application,  from  points  in  Arkansas  to 
points  in  Louisiana,  Oklahoma,  and 
Texas. 

Grounds  for  relief— motor  competi- 
tion, short-line  distance  formula  and 
grouping. 

Tariffs— Supplements  105,  7,  and  68 
to  Southwestern  Freight  Bureau,  Agent 
tariffs  I.C.C.  4901,  5021,  and  4967,  respec- 


Synopses  of  orders  entered  bv  tlie  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212ibi,  206iai  211 
312>b).  and  410(gi  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specificaUy  noted >  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment  resulting   from   approval   of   the 
application.  As  provided  in  the  Commis- 
sion's special  rules  of  practice  anv  in- 
terested   person    may    file    a    petition 
seeking  reconsideration  of  the  following 
numbered   proceedings   within   20   days 
from  the  date  of  publication  of  this  no- 
tice. Pursuant  to  section   17(8)    of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date   of   the   order   in   that   proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 
No.  MC-FC-73673.   By  order  of  Au- 
gust 4,   1972,  the  Motor  Carrier  Board 
approved    the    transfer    to    Statewide 
Trans.,  Inc.,  Maiden.  Mass..  of  the  oper- 
ating rights  in  Certificate  No.  MC-78046 
iSub-No.  1)  issued  December  4.  1941    to 
H.    N.   Bangs   &   Sons.   Inc.,    Winthr'op 
Mass..  authorizing  the  transportation  of 
household  goods,  as  defined  in  practices 
of  motor  common  carriers  of  household 
goods  17  M.C.C.  467,  between  Winthrop 
Mass.,  and  points  within  15  miles  of  Win- 
throp, on  the  one  hand,  and.  on  the 
other,    points    in    Vermont.    Frank    J 
Weiner,    15   Court  Square,  Boston,  MA 
02108,  attorney  for  applicants. 

No.  MC-FC-73788.  By  order  of  Au- 
gust 4,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Charles  Eberly 
and  Roger  Eberiy,  a  partnership,  doing 
business  as  Valley  Bus  Lines,  Chambers- 
burg  Pa.,  of  the  operating  rights  in 
Certificate  No.  MC-1 25732  issued 
March  27,  1964,  to  H.  E.  Cook,  doing 
business  as  H.  E.  Cook  Bus  Lines  Scot- 
land. Pa.,  authorizing  the  transpoitation 
of  passengers  and  their  baggage  and 
express  and  newspapers,  in  the  'same 
yeJiicle,  between  specified  points  in 
Maryland  and  Pennsylvania.  L.  C.  Major 
Jr.,  Suite  301,  Tavern  Square,  421  King 
Street,  Alexandria,  VA  22314,  attorney 
for  applicants. 
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oiX'ratmg  right*  in  Certificate  No,  MC- 
63837  is.'iued  July  9.  1965.  to  Pete  Bolduc, 
a  corporation,  Auburn.  Maine,  autlior- 
izlng  the  traiisportation  of  vanous  com- 
modities between  si>eclfled  poinu<:  in 
Maine  and  Ma.s.sachusetts  and  points  in 
Maine.  New  HamixsMre,  Ma-ssachusctts, 
Vermont.  Rhode  Lsland,  Connecticut! 
New  York,  New  Jer.sey,  Pennsylvania,' 
Maryland,  and  Uie  Distnct  of  Columbia' 
[seal!  Robert  L.  Oswald. 

Secretary. 
[FR  Doc.72-14384  PUed  8-23-72;8:63  am] 
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MOTOR  CARRIER,  BROKER  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER   APPLICATIONS 


No.  MC-FC-73830.  By  order  of  Au- 
gust 4,  1972,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Digglns  and  Rose 
Inc.,  North  Chelmsford,   Mass.,   of  the 


AuuusT  18,  1972. 
The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant     (on      applications      filed      after 
March  27,  1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application  > .  are  governed 
by  Special  Rule  1 100.247    of  the  Commis- 
sion's general  i-ules  of  practice  '49  CFR 
as  amended!,  pubhshed  in  the  Federal 
Register  issue  of  April  20,  1966  effective 
May  20.  1966.  These  rules  pronde,  among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  with 
the   Commission    within    30    davs    after 
date  of  notice  of  filing  of  the  applica- 
tion IS  published  in  the  Federal  Register 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding    A 
protest  under  these  rules  .should  comply 
With  section  247(d)  .3)    of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestants  interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  Its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
apphcation,  and  describing  in  detail  the 
method— whether  by  joinder,  interline 
or   other   means— by    which   protestant 
would  use  such  authority  to  provide  aU 
or  part  of  the  service  proposed),   and 
shall  specify  with  particularity  the  facts 
matters,  and  things  relied  upon,  but  shall" 
not  include  issues  or  a  negations  phrased 
generally.    Piotests    not    in    reasonable 
compliance  with  the  requirements  of  Uie 
rules  may  be  rejected.  The  original  and 
one  (1)  copy  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
be  served  concurrently  up<Hi  applicant's 
representative,  or  applicant  tf  no  rep- 
resentative is  named.  II  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)    of  the  special  rules 
and  shaU  include  Uie  certification  re- 
quired therein. 


No.  165- 
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~.  ^P  f.°^  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary 
Interstate  Commerce  Commission,  Washlnc- 
ton,  D.C.  20423.  «»i"Ji8 


24^    1972 


□lES 


Section  247if'  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall.  If  protests  to  it* 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  ( 1  ■ 
that  It  is  ready  to  proceed  and  pro.secut« 
the  application,  or  '  2 '  that  it  wiiihes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismi.ssed 
by  the  Commission. 

Further  processing  .steps  whether 
modified  procedure,  oral  hearing,  or  other 
procedures  >  will  be  determined  generally 
in  accordance  with  the  Commission's 
general  policy  statement  concerning 
motor  earner  licensing  procedures,  pub- 
lished in  the  Federal  Register  issue  of 
May  3,  1966.  This  assignment  will  be 
by  Commission  order  which  will  be  served 
on  each  party  of  record  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend- 
ments will  not  be  entertained  following 
publication  in  the  Feder.^l  Register  of 
a  notice  that  the  proceeding  has  been 
assigned  for  oral  hearing. 

No.  MC  263  (Sub-No.  200 1.  filed 
July  14,  1972.  Applicant.  GARRETT 
FREIGHTLINES,  INC.,  2055  Garrett 
Way,  Pocatello,  ID  §3201.  Applicants 
representative:  Wayne  S.  Green  isame 
address  as  applicant  > .  Authority  sought 
to  operate  sis  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fire  extinguishing;  compounds,  from 
Pocatello,  Idaho,  to  points  in  Utah,  Colo- 
rado, Wyoming.  South  Dakota,  and  Ne- 
vada. Note;  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  San  Franci.sco,  Caiif . 

No.  MC  340  (Sub-No.  23  .  filed 
July  25.  1972.  Applicant:  QUERNER 
TRUCK  LINES,  INC,  1131-33  Austin 
Street,  Ssm  Antonio.  TX  78208  Appli- 
cant's representative:  M.  Ward  Bailey. 
2412  Continental  Life  Building.  Fort 
Worth,  Tex.  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tea  and  coffee,  from  St  Louis.  Mo.. 
to  Lubbock  and  Amarillo.  Te.x  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Dal- 
las, Tex.,  or  St.  Louis,  Mo. 

No.  MC  5623  'Sub-No,  16i.  filed 
July  31.  1972.  Applicant:  ARROW 
TRUCKING  CO,  a  corporation.  3131 
North  Lewis.  Post  Office  Box  6027,  TuLsa. 
OK  74106.  Applicants  representative: 
William  B.  Elmer,  23801  Gratiot  Avenue. 
East  Detroit,  MI  48021.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes.  tran5port- 
ing:  '1>  Concrete  mixers,  pumping  units, 
commercial  laundry  tumblers,  hide  proc- 
essors, and  dump  trailers,  the  transpor- 
tation of  which  because  of  size  or  weight 
requires  the  use  of  special  equipment, 
and  '2'   parts  and  attachments  for  the 
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articles  described  in  (1)  when  moving 
in  mixed  loads  with  such  articles,  from 
the  plantsite  and  warehouse  facilities 
of  Challenge-Cook  Bros.,  Inc..  at  City  of 
Industry  and  Oakland.  Calif,,  and  Brv-an, 
Ohio,  to  points  in  the  United  States  'ex- 
cept Hawaii).  Notb:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles.  Calif., 
or  Washington,  D.C. 

No.  MC  19227  (Sub-No.  171 '.  filed 
July  26,  1972.  Applicant:  LEONARD 
BROS.  TRUCKING  CO  .  INC.,  2595 
Nortliwest  20th  Street.  Miami,  FL  33152. 
Applicants  representative:  J.  Fred 
Dewhurst  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Concrete  roof  tiles 
and  related  parts  and  supplies,  from  the 
plant  of  Monray  Roof  Tile  Co.,  located  in 
Dallas  County.  Tex.,  to  points  in  Ala- 
bama, Arkansas,  Colorado,  Connecticut. 
Delaware,  Florida,  Georgia.  Illinois.  In- 
diana. Kansas,  Kentucky,  Louisiana, 
Maine,  Massachusetts,  Mar>iand,  Michi- 
gan, Mississippi,  Missouri,  New  Jersey, 
New  Hampshire,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsyl- 
vania, Rhode  "  Island,  South  Carolina, 
Tennessee,  Virginia,  Vermont,  West  Vir- 
ginia, Wisconsin,  and  the  District  of  Co- 
lumbia. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  involved.  If  a  hearing  Is 
deemed  necessar>',  applicant  requests  it 
be  held  at  Houston,  Tex.,  or  Miami,  Fla. 

No,  MC  29079  (Sub-No.  64  \  filed 
July  26.  1972.  Applicant  BRADA 
MILLER  FREIGHT  SYSTEM.  INC., 
1210  South  Union,  Post  Office  Box  95. 
Kokomo,  IN  46901.  Applicant's  repre- 
sentative: Carl  L.  Steiner,  39  South  La 
Salle  Street,  Chicago.  EL  60603.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  and  steel 
articles,  from  the  plantsite  of  the  Chi- 
cago Bridge  and  Iron  Co.,  near  Indian 
Oaks,  m,,  to  points  In  Indiana,  Ken- 
tucky; points  in  Michigan,  on  and  south 
of  a  line  beginning  at  Ludington,  Mich., 
and  extending  along  U.S.  Highway  10  to 
the  Saginaw  River  and  thence  along  the 
Saginaw  River  to  Saginaw  Bay,  St. 
Louis,  Mo.;  points  in  Ohio;  points  in 
New  York,  on  and  west  of  U.S.  Highway 
62:  points  in  Poinsylvania  on  and  west 
of  U.S.  Highway  219  and  points  in  West 
Vireinla  and  (2)  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods, 
defined  by  the  Commission,  commodities 
in  bulk  aiid  those  requiring  special 
equipment',  from  points  in  Indiana, 
Kentucky:  points  in  Michigan  on  and 
south  of  a  line  beginning  at  Ludington, 
Mich.,  and  extending  along  U.S.  High- 
way 10  to  the  Saginaw  River  and  thence 
along  the  Saginaw  River  to  Saginaw- 
Bay,  St.  Louis.  Mo.;  points  in  Ohio;  points 
in  New  York,  on  the  west  of  U.S.  High- 
way 62;  points  in  Pennsylvania,  on  and 
west  of  U.S.  Highway  219  and  points  In 


West  Virginia  to  the  plantsite  of  the  Chi- 
cago Bridge  and  Iron  Co  ,  near  Indian 
Oaks,  m.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  ni. 

No.  MC  29910  (Sub-No.  121).  filed 
July  28.  1972.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM,  INC..  301 
South  nth  Street,  Fort  Smith.  AR  72901. 
Applicant's  representative:  Thomas  Har- 
per, Post  Office  Box  43,  Kelley  Building, 
Fort  Smith,  AR  72901.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Roofing  material  group,  com- 
position shingles:  sheet  iron  roofing; 
composition  or  prepared:  siding,  asbes- 
tos, from  Shreveport,  La.,  to  points  in 
Indiana.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existmg  authority  but  Indicates  that 
it  has  no  present  intention  to  tack  and 
tlierefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  Interested  in  the  tack- 
ing po.ssibUities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessai-y.  applicant 
requests  it  be  held  at  Shreveport,  La.,  or 
Dallas,  Tex. 

No  MC  29910  (Sub-No.  122).  filed 
July  31.  1972.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM,  INC.,  301 
South  11th  Street.  Fort  Smith,  AR  7290L 
-A-Pplicant's  representative:  Thomas  Har- 
per or  Don  A.  Smith,  Kelley  Building. 
Post  Office  Box  43.  Fort  Smith,  AR  72901. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Flake- 
board,  wallboard,  insulation  board,  and 
paneling,  from  the  plantsite  of  the  Per- 
maneer  Corp.  in  Calhoun  County.  Ark., 
to  points  in  Alabama.  Florida.  Georgia, 
Illinois,  Indiana.  Iowa,  Kansas,  Ken- 
tucky. LouLsiana,  Michigan,  Minnesota. 
Mississippi.  Missouri,  Nebraska,  New 
York,  North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  South  Carolina,  Ten- 
nes.see.  Texas,  and  Wisconsin.  Note:  Ap- 
plicant states  that  tlie  requested  author- 
ity cannot  be  tacked  with  applicant's 
existing  authority.  No  duplicating  au- 
thority sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Memphis.  Tenn  .  or  New  Orleans,  La. 

No  MC  30618  (Sub-No.  7',  filed 
July  31.  1972,  Applicant:  HENRY  V. 
RABOUIN,  Richmond  Road,  Hancock, 
Mass.  Applicant's  representative:  Harris 
N  Aaronson,  57  Wendell  Avenue.  Pitts- 
field,  MA  01201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  feed  ingredients,  in  bulk  or 
bag.  from  Troy.  NY.,  to  points  in  Maine, 
New  Hampshire.  Vermont,  Massachu- 
setts, Rhode  Island.  Connecticut,  and 
New  York.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Albany,  N.Y.,  or  Boston, 
Mass, 


No  MC  42011  fSub-No.  10>,  filed 
March  29,  1972.  Applicant:  D.  Q.  WISE  & 
CO.,  INC.,  2835  West  21st  Street  (Post 
Office  Box  9205),  Tulsa,  OK  74107.  Ap- 
plicant's representative:  Rufus  H.  Law- 
son.  2400  Northwest  23rd  'Post  Office 
Box  751241,  Oklahoma  City,  OK  73107 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti- 
cles, as  described  in  Appendix  V  of  De- 
scriptions in  Motor  Carrier  Certificates, 
Ex  Parte  No.  MC  45.  64  M.C.C.  209.  in 
truckload  lots,  between  Tulsa,  Sand 
Springs,  and  points  on  the  Arkansas  and 
Verdigris  Rivers  in  Oklahoma,  on  the  one 
hand,  and,  on  the  other,  points  in  Ar- 
kansas, Kansas,  Colorado,  Nebraska, 
Missouri,  and  Texas.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Tulsa  or 
Oklahoma  City,  Okla. 


NOTICES 

deemed  necessary,  applicant  requests  It 
be  held  at  Columbus,  Ohio,  or  Washing- 
ton, DC, 
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No.    MC    42487    (Sub-No.    794 >,    filed 
August   2.    1972.    Applicant:    CONSOLI- 
DATED    FREIGHTWAYS    CORPORA- 
TION   OF    DELAWARE.     175     Linfield 
Drive.  Menlo  Park,  CA  94025.  Applicant's 
representative:    V    R.    Oldenburg,    Post 
Office  Box  5138,  Cliicago.  IL  60680.  Au- 
tliorlty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:   General  commod- 
ities   (except    those    of    unusual    value, 
classes    A    and    B   explosives,    livestock! 
green  hides,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment  i, 
(1 1  between  Cincinnati,  Ohio,  and  Park- 
ersburg,  W.  Va,.  from  Cincinnati,  Ohio 
over  U.S.   Highway  50   to  Parkersburg, 
W.  Va..  and  return  over  the  same  route, 
as  an  alternate  route  in  connection  with 
carriers    presently    authorized    regular- 
route  operations,  serving  no  Intermediate 
points  and  (2i  Isetween  Lancaster.  Ohio, 
and  Parkersburg.  W.  Va..  from  Lancaster 
Ohio,  over  U.S.  Highway  33  to  Athens, 
Ohio,  thence  over  U.S.  Highway  50   to 
Parkersburg.  W.  Va.,  and  return  over  the 
same  route,  as  an  alternate  route  in  con- 
nection with  carrier's  presently  author- 
ized regular-route  operations,  serving  no 
intermediate    points,    but   serving    Lan- 
caster, Ohio  for  the  purpose  of  joinder 
only.  Note:  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessarv 
applicant  requests  it  be  held  at  Columbus 
Ohio,  or  Washington,  D.C. 

No.  MC  44509  (Sub-No.  6'.  filed  Au- 
gust 2,  1972.  Applicant;  SNYDER 
TRUCKING  COMPANY,  a  corporation 
2545  Parsons  Avenue,  Columbus,  OH 
43207.  Applicant's  representative' 
Richard  H.  Brandon,  79  East  State 
Street.  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Bakery  goods  and  mate- 
rials used  in  the  manufacture  and  sale 
of  bakery  goods  (except  commodities  in 
bulk),  between  Sayersville.  N.J.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Indiana,  Kentucky,  Michigan,  Ohio 
Pennsylvania,  and  West  Virginia  under 
contract  with  Sunshine  Biscuit  Co 
Sayersville.  NJ.  Note:   U  a  hearing  is 


No.  MC  59247   i Sub-No.  5',  filed  Au- 
gust     2.      1972       Applicant:      LINDEN 
MOTOR     FREIGHT     CO.,     INC.,     1300 
Lower  Road.  Linden.   NJ  07036.  Appli- 
cant's representative:   Count  S.  Charles 
Volpe,  Post  Office  Box  1182.  South  Miami, 
FL  33140.  Authority  sought   to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over      irregular      routes,      transporting: 
Chemicals,  and  suc/i  materials  and  sup- 
plies as  are  used  in  the  manufactui'e  and 
sale     of     chemical     products,     between 
Linden.  N.J..  on  the  one  hand,  and.  on 
the  other.   Connecticut,   Delaware,   and 
:hat  part  of  New  York,  east  and  south 
of  New  York  Highway  7  including  New 
York.  N.Y.,  and  points  in  Long  Island, 
N.Y.;   that  part  of  Maryland  east  of  a 
;ine    beginning    at    the    Pennsylvania- 
Maryland  State  line  and  extending  along 
Interstate    Highway    83    (formerly    U.S 
Highway  llli  to  Baltimore.  Md  .  ihence 
along  Maryland  Highway  2  to  Annapolis. 
Md..    including   points   in   Maryland   on 
the    Del-Mar-Va    Peninsula,    and    that 
part  of  Pennsylvania,  east  of  a  line  be- 
ginning at  the  New  York-Pennsylvania 
State  line  and  extending  along  to  U.S. 
Highway    u   to  Harrisburg,  Pa.,  thence 
along  Interstate  Highway  83   <formerlv 
portion  U.S.  Highway  111)   to  York.  Pa", 
and  thence  along  unnumbered  highwav 
(formerly  portion  of  U.S.  Highway  llli 
to  the  Pennsylvania-Maryland  State  line, 
including  points  on  the  indicated  por- 
tions of   the  highways  specified.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  at  Linden.  NJ,  Tlie 
territory  that  would  be  served  through 
such  .loinder  will  be  points  in  Connec- 
ticut. Rhode  Island.  Ma.s.sachusetts.  that 
part  of  New  York,  south  and  east  of  a 
line   beginning    at    the   .lunction   of   the 
New  York-Massachu.sptts  and   the  New- 
York -Connecticut  State  lines  near  Bos- 
ton   Corner.    NY.    and    extending   In    a 
northwesterly     direction     to     Saratoga 
Springs.  NY  .  thence  in  a  westerlv  direc- 
tion to  Glover.sville.  NY.,  and  thence  in 
a     southerly     direction     through     Port 
JervLs,  N.Y..  to  the  New  York-New  Jersev 
State  line,  and  that  part  of  New  Jer.sey 
east  of  a  line  be- inning  at  the  New  York- 
New  Jer.sey  State  line  near  Port  Jervis. 
NY,  and  extending  in  a  southwesterly 
direction  to  Philipsburg.  N.J.,  and  thence 
in  a  .southeasterly  direction  through  As- 
bury  Park.  NJ,.  to  the  Atlantic  Ocean 
including  the  points  named.  If  a  hear- 
ing is  deemed  neces.sary,  applicant  re- 
quests it  be  held  at  Washington,  D.C. 

No.  MC  66886  (Sub-No.  34  • .  filed  July 
31,  1972.  Applicant  BELGER  CARTAGE 
SERVICE.  INC,  2100  Walnut  Street 
Kansas  City,  MO  64108.  Applicant's  rep-' 
resentative:  Frank  W  Tavlor  Jr  1221 
Baltimore  Avenue.  Kan,sas  Citv'  Mo 
64105.  Authonty  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (AxD 
Street  maintenance,  repair,  and  cleaning 
equipment:  .2'  truck  tractors:  (3)  truck 
bodies  and  truck  beds:  <4)  cranes,  hoists, 
and  power  gates,  desismed  for  use  on 
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truck  bodies  and  '5'  parts,  attachments 
and  accessories,  for  the  commodities 
described  in  ^  1 1  through  f4t  between 
Bowling  Green,  Ohio,  and  Ottawa,  Kans.. 
on  the  one  hand,  and,  on  the  other,  points 
in  the  Umted  States  (except  Ala.ska  and 
Hawaii',  and  'Bi  commodities  described 
in  ■  A  i ,  which  at  the  time  of  movement 
are  being  transported  for  purposes  of 
show,  display,  or  experiment  and  not 
for  sale  and  incidental  paraphernalia 
between  points  in  the  United  States  (ex- 
cept Alaska  and  Hawau  ■ ,  Note  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  exi.'-ting  au- 
thonty. If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Toledo 
and  Columbus.  Ohio;  Chicago  111  -  or 
Washington.  DC. 

No.  MC  68997  (Sub-No.  6),  filed  July 
25,   1972    Applicant     A    A.   RABAL'MS 
INC..  Post  Office  Box  10052.  New  Orleans' 
LA    70121     Apphcani's    representative' 
Ui  ham  P,  Jackson.  Jr..  919  18th  Street 
NW.^  Washington.  DC  20006    Authonty 
sought  to  operate  as  a  contract  earner  by 
motor    vehicle,    over    irregular    routes 
transporting    Dairy  products  and  orange 
mice:  and  such  rnerchandL'^e  as  L^  dealt  'ir\ 
by  wholesale,  retail  and  chain   grocery 
and  food  business  houses,  and  in  conner' 
tion  therewith,  equipment,  materials  ard 
supplies   used   in    the   conduct    of   such 
bu.smess.    between   Kentw<»pd.   La     New 
Orleans^ La..  High  Point,  N  (^„  and  points 
11  P°^^'^^  °"  and  west  of  US   Highwav 
J31.  ana  on  and  west  of  a  hne  extended 
south  from  the  southern  terminus  of  V  S 
Highway    331    to    the    Gulf    of    Mexico' 
under  contract  with  the  Great  Atlantic  & 
Pacific  Tea  Co.,  Inc  Note;  Common  con- 
trol and  dual  operations  may  be  involved 
If  a  hearing  is  deemed  necessarv    appli- 
cant re<quest.s  it  be  held  at  New  Orleans 
La  ,  or  Waslnngton.  DC 


o.    °;J^.^  '^*^^  'Sub-No   26..  filed  Julv 
QVQ^T^K.o'^'?'"'"''"''    ^^^     FREIGHT 
1,^    f;^®-  ^^°°   ^'^'^^   Bayshore   Road, 
Palo    Alto,    CA    94303,    Applicant's    repl 
re-sentative    C  J   Boddington  (.same  ad- 
dre.ss  as  applicant'     '   ^Uiority  sought  to 
operate  as  a  commt     earner,  bv  motor 
vehicle,  over  regular  routes,  transport- 
ing:  General  cornmodities  -except  those 
of  unusual  value,  cla.ss  A  and  B  explosives 
household  goods  as  defined  bv  the  Com-' 
mi.s.sion.  commodities  in  bulk',  commodi- 
ties   requiring    special    equipment,    and 
those  m.mnous  or  contaminating  to  other 
lading,     a.    between  Bakersfield,  Calif 
and  Ash  Fork,  Anz  :   from  Bakersfield' 
Calif,,    over   California    Highwav    58    to 
junction   US    Highway   66.   at   or  near 
Barstow,  Cahf..  thence  over  US    High- 
way 66  to  Ash  Pork.  Ariz.,  and  return 
over  the  .same  route;  '2'  between  Agulla 
Ariz,,  and  Congress.  Anz,;   from  Aguiia' 
Anz.,  over  Arizona  Highwav  71  to  Con- 
gress, Ariz  ,  and  return  over  the  same 
route;     and     (3(     between    Bakersfield 
Calif  ,  and  Junction  Interstate  Highwav 
10    and    Interstate    Highway    15."  from 
Bakersfield.  Calif  .  over  California  High- 
way 58  to  junction  U.S.   Highwav   3&5 
thence  over  U.S.  Highway  395  to'iunc- 
tion  Interstate  Highway  15.  thence  over 
Interstate  Highway  15  to  mnctlon  Inter- 
state Highway  10.  and  return  over  the 
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same  route:  a).  f2\  and  (3'  above  serve 
as  alternate  rout-es  for  operating  con- 
venience only  in  connection  with  car- 
rier's authorized  regular  route  opera- 
tion, serving  no  intermediate  points. 
Note,  If  a  hearing  is  deemed  necessan.-. 
apphcant  requests  it  be  he!d  at  San  FYari- 
CLsco.  Calif,,  or  Phoenix,  Ariz. 

No  MC  76065  Sub-No  21',  filed  Julv 
28,  1972.  Apphcant:  EHRLICH-NEW- 
MARK  TRUCKING  CO  .  LNC  .  505  West 
37th  Street.  New  York.  NY  10018.  Apph- 
cant's  representative:  Norman  Weiss.  2 
West  45th  Street,  New  York,  NY  10036. 
Authority  .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.sporting :  Wearing  apparel. 
on  hangers  and  in  containers,  and  mate- 
rials, supplies  and  equipment  ixsed  In  the 
manufacture  of  wearing  apparel,  and  de- 
partment store  merchandise  when  mov- 
ing m  the  same  vehicle  with  wearing 
apparel  on  hangers  'except  commodi- 
ties In  bulk*,  between  the  Commercial 
Zones  of  Philadelphia.  Pa  .  and  Wash- 
ington, DC.  as  defined  by  the  Commis- 
sion, and  points  in  Maryland  and  Penn- 
sylvama  on  and  east  of  U.S.  Highway  11, 
on  the  one  hand.  and.  on  the  other, 
points  in  Virginia  and  North  Carohna. 
Note:  Applicant  states  that  the  requested 
authority  could  possibly  be  tacked  with 
Its  Subs  at  authorized  points  in  Mary- 
land, Pennsylvania,  and  New  Jersey  for 
service  of  authorized  areas  in  said  States 
and  New  York,  N  Y.  Persons  interested 
In  the  tacking  possibilities  are  r.uifioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
York,  NY. 

No.  MC  79550  <  Sub-No.  3',  filed 
July  28.  1972.  Applicant:  ERSKINE 
TRUCKING.  INC  .  Route  2.  Lowellvllle. 
Ohio  44436.  Apphcants  representative: 
Richard  H.  Brandon.  79  East  State 
Street,  Columbu-s.  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  products. 
between  the  warehouse  facilities  of 
Connors  Steel  Co.  at  Lowellviile.  Ohio, 
on  the  one  hand.  and.  on  the  other, 
points  in  Ohio.  Note:  Applicant  states 
that  the  requested  authonty  can  be 
tacked  with  its  existing  authonty  to 
transport  tiie  described  iron  and  steel 
products  and  fabricated  steel  at  Lowell- 
viile. Ohio.  Persons  intercepted  m  the 
tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may 
result  in  an  unrestricted  grant  of  au- 
thority. If  a  hearing  is  deemed  neces- 
.sary.  applicant  requests  it  be  held  at 
Washington,  DC  .  or  Columbus,  Ohio. 

No  MC  83539  Sub-No.  346'.  filed 
July  26.  1972,  Applicant:  C  &  H  TRANS- 
PORTATION CO  .  INC  .  1936-2010  West 
Commerce  Street  '  Post  OfiBce  Box  5976  - . 
Dallas.  TX  75222.  Applicant's  represent- 
ative: Thomas  E.  James  'same  address 
as  applicant'.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: il»  Track-propelled  passenger  and 
cargo  vehicles,  tractors    inot  including 
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truck  tractors),  off-highway  pleasure 
vehicles,  ski-lift  systems,  agricultural 
implements  and  machinery,  truck  beds 
or  bodies,  trailers  designed  for  the  trans- 
portation of  the  above-described  com- 
modities. (2)  equipment  designed  for  use 
with  the  articles  described  above,  and 
1 3  >  attachments  and  parts  for  the  com- 
modities described  in  d )  and  <  2 )  above, 
from  Logan,  Utah  and  Idaho  Palls, 
Idaho,  to  points  in  the  United  States  (in- 
cluding Alaska  but  excluding  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  It 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tackmg 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Commoii 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  DaUas,  Tex. 

No.  MC  83835  <  Sub-No.  95  > .  filed  July 
24,  1972.  Applicant:  WALES  TRANS- 
PORTATION. INC.,  Post  Office  Box  6186, 
Dal'.as,  TX  75222.  Applicant's  represent- 
ative: James  W,  Hightower,  136  Wynne- 
wood  Professional  Building.  Dallas,  Tex. 
75224.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Refrac- 
tories ( 1  ^  from  points  in  Audrain  County, 
Mo.,  to  New  Orleans.  La.,  and  points  in 
Alaska.  Connecticut,  Delaware.  Illinois. 
Indiana.  Kentucky.  Maine,  Massachu- 
setts. Michigan,  New  Hampshire.  New 
York.  Ohio,  Pennsylvania,  Rhode  Island, 
■Virginia,  Vermont,  and  West  Virginia; 
auid  ( 2 1  from  points  in  Callaway  County, 
Mo.,  to  New  Orleans,  La.,  and  points  in 
Alaska,  Arkansas,  Colorado,  Cormecticut, 
Delaware,  Illinois,  Indiana,  Iowa.  Kansas, 
Kentucky.  Maine,  Maryland.  Massachu- 
setts. Michigan,  Minnesota.  Nebraska, 
New  Hampshire.  New  Jersey.  New  York, 
Ohio.  Pennsylvania,  Rhode  Island,  Ten- 
nessee, Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 
Note  :  Applicant  states  that  the  requested 
authority  caimot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
St.  Louis,  Mo.,  or  Washington,  D.C. 

No  MC  85886  (Sub-No,  3),  filed  July 
13.  1972.  Applicant:  DAN  GAICH 
TRUCKING,  INC.,  Box  452,  Rilttm, 
Westmoreland  County,  PA  15678.  Appli- 
cant's representative:  Jerome  Solomon, 
3131  United  States  Steel  Building,  Pitts- 
burgh, Pa,  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
ComniLssion,  commodities  in  bulk,  and 
those  requiring  special  equipment",  (1) 
between  Bedford.  Pa.,  and  Claysburg. 
Pa  .  from  Bedford.  Pa.,  via  U.S.  Highway 
220  to  Claysburg.  Pa.,  and  return  over 
the  siime  route;  (2  >  between  Everett,  Pa., 
and  McConnellsburg.  Pa.,  from  Bedford, 
Pa..  \-ia  U.S.  Highway  30  to  McConnells- 
burg, Pa  .  and  return  over  the  same  route 


serving  points  In  Bedford  County.  Pa.,  as 
off-route  points.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburgh,  Pa. 

No.  MC  100623  'Sub-No.  36',  filed 
July  30.  1972,  Applicant:  HOURLY  MES- 
SENGERS, INC,  doing  business  as  H,  M. 
PACKAGE  DELIVERY  SERVICE,  20th 
and  Indiana  Avenue,  Philadelphia, 
Pa.  19132,  Applicant's  representative: 
James  W.  Patterson.  2107  The  Fidelity 
Building.  Philadelphia.  Pa.  19109,  Au- 
thority sought  to  oi^erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Drugs,  medicines, 
end  pharmaceutical  products,  between 
the  facilities  of  Parke-Davis  at  or  near 
Tetcrboro,  NJ.,  on  the  one  hand,  and. 
on  the  other,  pouitvs  in  Adams.  Berks. 
Bucks.  Carbon.  Chester.  Cumberland, 
Delaware.  Ehiuphin,  Franklin.  Lacka- 
wanna. Lancaster.  Lebanon,  Lehigh.  Lu- 
?eme.  Monroe.  Montgomery,  Northamp- 
ton, Perry,  Philadclpiiia,  Schuylkill,  and 
York  Counties,  Pa,  Restriction:  No  .serv- 
ice shall  be  rendered  in  the  transporta- 
tion of  any  package  or  article  weighing 
more  than  50  ix>unds  or  exceeding  108 
inches  in  length  and  girth  combined  and 
each  package  or  article  shall  be  con- 
sidered as  a  .separate  and  distinct  ship- 
ment. No  service  shall  be  provided  in  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  300 
poimds  from  one  consignor  at  one  loca- 
tion to  one  consignee  at  one  location  on 
any  one  day.  No  delivery  service  shall  be 
provided  under  the  authority  granted 
herein  to  the  premises  of  persons  who  or 
which  have  entered  into  contracts  with 
carrier  and  are  served  by  it  pursuant  to 
permits  i.s.sued  by  this  Commission  Note: 
Applicant  states  that  the  requested  au- 
thonlv  cannot  be  tacked  with  its  exist- 
ing authonty.  Applicant  holds  contract 
carrier  authority  under  MC  102799, 
therefore,  dual  operations  and  common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessai-y.  applicant  requests  it 
be  held  at  Philadelphia,  Pa.,  or  Wash- 
ington, DC. 

No.  MC  1006G6  'Sub-No.  221-.  filed 
July  24,  1972.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  Post  Office  Box 
7666.  Shreveport.  LA  71107,  Applicants 
representative:  Wilbum  L.  Williamson, 
3535  Nortliwest  58th.  280  National  Foun- 
dation Life  Building.  Oklalioma  City.  OK 
73112  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building 
materials,  from  Shreveport.  La.,  to  points 
in  Ohio,  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessarj-,  applicant  requests 
it  be  held  at  Shreveport,  La  .  or  Dallas, 
Tex. 

No.  MC  106497  i  Sub-No.  71 » ,  filed 
July  31.  1972.  Applicant:  PARKHILL 
TRUCK  COxMPANY,  a  corporation.  Post 
Office  Box  912  (Business  Route  1-44 
East  I .  Joplin,  MO  64801.  Applicant's  rep- 
resentative: A.  N.  Jacobs,  Post  Office  Box 
113.  Joplin,  MO  64801.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
velucle,  over  irregular  routes,  transport- 
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ing:  Terminal  tractors,  from  Longview. 
Tex.,  to  points  in  the  United  States  (ex- 
cept Hawaii*.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  Sub-4.  but  tacking  is  not 
intended.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas. 
Tex.,  or  New  Orleans,  La. 

No.  MC  107012  (Sub-No.  155 1,  filed 
July  24,  1972.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  Post  Of- 
fice Box  988.  New  Haven  and  Meyer  Road, 
Fort  Wayne.  IN  46801.  AppUcanfs  repre- 
sentative: Donald  C.  Lewis  (same  ad- 
dress as  applicant » .  Authority  .sought  to 
oi^erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Carpet  padding,  uncrated.  from 
Columbus.  Miss.,  to  points  in  Iowa. 
Nebraska,  and  Minnesota,  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common  control  and  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  apphcant  requests  it 
be  held  at  Chicago.  111. 

No.  MC  107012  (Sub-No.  156 >.  filed 
ICAN  VAN  LINES.  INC..  Post  Office  Box 
988,  New  Haven  and  Meyer  Road.  P'ort 
Wayne.  IN  46801  .Applicant's  representa- 
tive: Donald  C.  Lewis  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:' 
Carpet  padding,  tmcrated.  from  Grafton, 
W.  Va..  to  points  in  Alabama.  Georgia, 
South  Carolina,  North  Carolina,  Virginia. 
West  Virginia.  Maryland.  Delaware,  New 
Jersey.  Pennsylvania,  New  York.  Ver- 
mont. New  Hampshire.  Massachusetts, 
Connecticut.  Rhode  Island,  and  the  Dis- 
trict of  Columbia.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  and  dual  operations  may  be 
involved  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  DC. 

No.  MC  107295  (Sub-No.  C25 ' .  filed 
July  31.  1972.  Applicant:  PRE-FAB 
TRANSIT  CO..  100  South  Main  Street. 
Farmer  City.  IL  61842.  Applicant's  repre- 
sentative: Dale  L.  Cox  (same  address  as 
applicant'.  Authority  sought  to  operate 
as  a  coymnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (It 
Junction  boxes,  wircicays,  fabricated 
metal  panels,  and  component  parts 
thereof,  from  points  in  Madison  County. 
111.,  to  points  in  the  continental  United 
States,  and  (2i  trays,  channels,  nuts, 
bolts,  washers,  and  fittings  and  acces- 
sories therefor,  from  Highland.  111.,  to 
points  in  Idaho.  Utah.  Arizona.  Nevada. 
Washington,  Oregon,  and  California. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  apphcant  requests  it  be  held 
at  St.  Louis.  Mo.,  or  Washington.  DC 

No.  MC  107295  (Sub-No.  626*  filed 
July  31.  1972.  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation.  100  South 
Main  Street,  Farmer  City,  IL  61842.  Ap- 
plicant's   representative:    Dale    L.    Cox 
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'same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  di  Plpwood  and  paneling 
and  accessories,  from  Camden.  N.J.,  to 
poinUs  m  Pennsylvania  and  Ohio.  (2) 
I'entUators,  ventilator  systems,  parts, 
equipment,  and  accessories,  from  Tabor 
City.  N.C  ,  to  points  in  the  United  States 
in  and  east  of  North  Dakota.  South 
Dakota,  Nebraska.  Kansas.  Oklahoma, 
and  Texas,  and  i3(  lumber,  hardwood 
planks  and  paneling  and  molding  and 
accessories,  from  Stuggart,  Ark  ,  to 
points  in  New  Jersey.  New  York.  Mas- 
sachusetts, Rhode  Island,  and  Pennsyl- 
vania, Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Wasliincton,  D,C, 

No.  MC  108207  (Sub-No.  354).  filed 
July  31.  1972.  Applicant:  FROZEN 
FOOD  EXPRESS.  INC..  318  Cadiz  Street. 
Dallas.  TX  75207.  Applicant's  representa- 
tive: J.  B  Ham.  Post  Office  Box  5888. 
Dallas.  TX  75222.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Foodstuffs,  from  Dunlap.  Ind..  to  points 
in  Illinois.  Mis.souri,  Iowa,  and  Nebraska 
Note:  .Applicant  states  that  the  reque.'^tcd 
authonty  cannot  be  tacked  with  its  exi.'-t- 
i!ig  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111.,  or  Indianapolis,  Ind. 

No    MC    108207    'Sub-No.    355>,    filed 

August  6.  1972.  Applicant  FROZEN 
FOOD  EXPRESS.  INC..  318  Cadiz  Street. 
Post  Office  Box  5888,  Dallas.  TX  75222. 
Applicant's  repre.sentative:  J,  B,  Ham 
(.same  address  as  above*.  Authority 
sought  to  ojierate  as  a  common  earner. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Rabbit,  chicken,  turkey, 
dog,  horse,  and  bovine  sera  and  tussues, 
from  points  in  California  to  Rogers.  Ark.: 
and  from  Rogers,  Ark.,  to  points  in  Ari- 
zona. Texas.  Oklahoma,  Louisiana,  Mis- 
souri. Kan.'^as,  Nebraska,  Minnesota, 
Iowa,  Wisconsin.  Illinois,  Michigan,  In- 
diana, Ohio,  Tennessee,  and  Mississippi, 
Note:  Applicant  states  that  the  re- 
quesU'd  authority  cannot  be  lacked  with 
its  existing  authority.  If  a  hearing  is 
dce^^ed  necessary,  applicant  requests  It 
be  held  at  Little  Rock,  Ark.,  or  Dallas, 
Tex, 

No.  MC  109397  (Sub-No.  279).  filed 
August  2.  1972  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO..  a  corirora- 
tion.  Post  Office  Box  113  '  Business  Route 
1-44  East' .  Joplin,  MO  64801,  Applicant's 
representative:  Max  G,  Morgan,  600 
Leininger  Building,  Oklahoma  City,  Okla. 
73112  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  :  PTopcllant 
explosives.  Class  B  liquid,  moving  in  ship- 
per owned  lank  trailers,  from  DuPont, 
Wash  ,  to  Pine  Valley,  Calif  Note:  Com- 
mon control  may  be  involved,  Aiiplicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  in  Washington, 
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D  C     San  Francisco,  Calif, ;  or  Seattle 

Wash. 

No,  MC  110988  'Sub-No  285'  filed 
July  31.  1972.  Applicant:  SCHNEIDER 
TANK  LIN^S.  INC.  200  West  CecU 
Street,  Neenah,  WI  54956  Applicant's 
representative:  E,  Stephen  Heislev  Mc- 
Lachlen  Bank  Building.  Suite  805,  666 
Eleventh  Street  Nnv..  Washington,  DC 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehirle,  over 
irregular  routes,  transporting:'  <1) 
Liquid  feed,  liquid  feed  supplements.  In 
bulk,  fro.m  the  planUsite  and  storage  facil- 
ities of  Cargill,  Inc  ,  located  In  Scott 
County,  Iowa,  to  points  In  Illinois,  Indi- 
ana, Iowa,  Kentucky.  Michigan.  Minne- 
sota, Missouri.  Ohio,  and  Wi.scoasm  and 
(2'  molasses,  in  bulk,  from  the  plantslte 
and  storage  facilities  of  Cargill,  Inc.,  lo- 
cated in  Scott  County,  Iowa,  to  points  in 
Illinois.  Iowa,  Minnesota.  Mi.ssouri,  and 
Wisconsin.  Note'  Common  control  may 
be  involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  lacked  with 
its  existing  authonty.  If  a  hearing  is 
deemed  neces.sary.  applicant  requests  it 
be  held  at  Washington.  DC  .  or  Min- 
neapolis. Minn, 

No.    MC    111729    'Sub-No     SSS-     filed 
August   1.    1972,   Applicant     AMERICAN 
COURIER    CORPORATION.    2    Nevada 
Drive.   Lake  Success,   NY    11040.   Appli- 
cant's  representative.    John   M,   Delany 
(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes! 
transporting  :  Lire  laboratory  specimens, 
between  Madison.  Wis  .  on  the  one  hand! 
and.  on  the  other.  point.s  in  Boone,  Cook, 
Du  Page.  Lake.  McHenry.  and   Winne- 
bago Counties,  111.;  Lafayette  and  South 
Bend.  Ind.:  Kalamazoo.  Mich,:  and  Min- 
neapolis.  Minn.   Note:    Applicant   holds 
contract  carrier  authority  under  112750 
and  subs,  therefore  dual  operations  and 
common  control  may  be  involved  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  it  has  no  present  Intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through   tacking    Persons  Inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation   may    result    in    an    unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington.  D.C,  or  Madison,  Wis, 

No,  MC  112613  (Sub-No.  7i,  filed 
July  31.  1972.  Applicant:  T  ACHEN- 
BERG  TRANSPORTATION  CO  .  a  cor- 
poration. 2n8  Shendan  Street.  Perth 
Amboy.  NJ  08861.  Applicant's  represent- 
ative: Morton  E  Kiel.  140  Cedar  Street, 
New  York.  NY  10006  Authority  sought  to 
oijerale  as  a  contract  earner,  by  motor 
veliicle,  over  irregiiiar  routes,  transport- 
ing: 'I'  Medicinal  petroleum  products. 
toilet  preparations,  cosmetics,  cough 
syrup,  materials,  and  supplies  used  in  the 
mantifactui-e,  sale  and  distribution  of  the 
aforesaid  commodities  'except  in  bulk), 
from  East  Brunswick.  N,J  .  tci  New  York, 
NY.,  and  points  in  Hudson  and  Essex 
Counties,  NJ.,  between  East  Brunswick. 
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N  J.,  and  Clinton,  Conn.,  and  '2'  re- 
tumed  shipments  of  the  above -specified 
commodities,  from  New  York.  NY  ,  and 
pomt6  in  Essex  and  Hudson  Counties. 
N.J..  to  East  Brunswick  under  contract 
with  Chesebrougii -Ponds.  Inc.  Note: 
Applicant  holds  common  earner  author- 
ity under  MC  133078  therefore  dual  oper- 
ations may  be  involved.  If  a  hearing  Is 
deemed  necessarv.  applicant  requests  it 
be  held  at  New  York.  N.Y. 

No  MC  112801  iSub-No.  134)  (Amend- 
ment', filed  June  9.  1972,  published  in 
the  Federal  Register  issue  of  July  27, 
1972.  and  republished  as  amended,  this 
issue.  Applicant:  TRANSPORT  SERV- 
ICE CO  ,  a  corporation.  Post  Office  Box 
50272.  Chicago.  II.  606.50.  Applicant's 
representative:  L.  F.  Abel  'same  address 
as  applicant  • .  Authority  .sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Com  products  and  blends  in  bulk,  from 
the  plantsite  of  the  Hubinger  Co.  at  Elk 
Grove  Village.  111.,  t-o  points  in  Ilhnois. 
Indiana.  Kentucky,  Michigan,  Minnesota, 
Ohio,  Tennessee.  West  Virginia,  and 
Wisconsm.  Note:  Applicant  slates  that 
the  requested  authority  cannot  be  tacked 
with  iLs  existing  authority.  The  piu-pose 
of  this  republication  is  to  reflect  ser\'ice 
from  the  plantsite  of  the  Hubinger  Co. 
The  rest  of  the  application  remains  the 
same.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 

HI. 

No  MC  113651  (Sub-No.  154 >,  filed 
April  3,  1972.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC..  2404 
North  Bixiadway,  Muncie.  IN  47303.  Ap- 
plicanfs  representative:  Henr>'  A.  Dillon 
'  same  address  as  applicant  > .  Authority 
sought  t-o  operate  as  a  common  carrier, 
by  motor  vehicle,  over  iiTegular  routes, 
transporting:  Meats,  meat  products. 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses  as  de- 
scribed m  sections  A  and  C.  Appendix  I 
to  the  report  in  De.-cnptions  in  Motor 
earner  Certificates.  61  M.C.C.  209  and 
766.  (except  hides  and  commodities  in 
bulk',  from  C.irroll.  Iowa,  to  points  in 
Connecticut,  I!lin(xs,  Indiana,  Kentucky. 
Louisiana.  Maine.  Massachusetts.  Mary- 
land, Michigan.  Mississippi,  New  Jersey, 
New  York.  Ohio.  Pennsylvania.  Rhode 
Island.  Vermont,  and  Washington,  D.C., 
restricted  to  traffic  originating  at  the 
plantsite  or  storage  facilities  of  Farm- 
land Indu-sines.  Inc  ,  at  or  near  Carroll, 
Iowa,  and  destined  to  the  named  states. 
Note-  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessaiT.  ap- 
phcant  requests  it  be  held  at  Dee  Moines, 
Iowa,  or  Omaha,  Nebr 

No.  MC  113908  (Sub-No.  234'.  filed 
July  31.  1972.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION,  2105 
Ea^t  Dale  Street.  Post  OfSce  B^)X  3180, 
Glenstone  Station.  Sprmgfield,  MO 
65804.  Applicants  representative:  B.  B. 
Whitehead  'same  address  as  applicant'. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting  Beverage 
spirits,  in  bulk.  In  tank  vehicles,  from 
Atchison,  Kans.,  to  pomus  In  Massachu- 
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setts,  Connecticut.  New  York,  New  Jer- 
sey, Marj-land,  Pennsylvania,  Ohio, 
Micliigan,  Kentuck.v,  Illinois,  Minnesota. 
WiscotisiM.  Louisiana,  Maine.  Mi.s.souri. 
and  Mi.ssisslppi.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City  or  St. 
Louis.  Mo. 

No,  MC  113908  (Sub-No.  2351.  filed 
July  31,  1972.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION,  2105 
East  Dale  Street,  Post  Office  Box  3180. 
Glenstone  Station,  Springfield,  MO 
65804.  Applicant's  representative:  B,  B. 
Whitehead  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regtilar  routes,  transporting:  Choline 
chloride,  in  bulk,  in  tank  vehicles,  from 
Kansas  City,  Kans.  to  Soso,  Miss., 
Gainesville.  Ga..  and  Danville.  Ark.,  re- 
fused and  rejected  shipments  on  return. 
Note  Applicant  states  that  the  requested 
autliority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Kansas  City  or  St.  Louis,  Mo, 

No.  MC  114015  (Sub-No.  17),  filed 
July  31,  1972.  Applicant:  HUSS,  INCOR- 
PORATED. Highway  47  West.  Chase 
City,  VA,  Applicants  representative: 
Morton  E.  Kiel,  140  Cedar  Street,  New 
York.  NY  10006.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Shocks,  pallets,  and  pallet  mate- 
rials, from  Chase  City  and  Keysville, 
Va..  to  points  in  Delaware,  North  Caro- 
lina, and  South  Carolina,  under  contract 
with  Spaulding  Lumber  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 

No.  MC  114569  (Sub-No.  102).  filed 
July  28.  1972.  AppUcant:  SHAFFER 
TRUCKING.  INC..  Post  Office  Box  418. 
New  Kingstown.  PA  17072.  Applicant's 
representative:  Herbert  R.  Nurick.  Post 
OfBce  Box  1166,  Harrisburg.  PA  17108. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Candy,  confec- 
tionery, and  confectionery  products  and 
(2)  Advertising  matter,  premiums,  and 
display  materials,  when  shipped  in  the 
same  vehicle  with  the  conunodities  de- 
scribed in  (1)  (except  commodities  in 
bulk^ .  from  Elizabethtown,  Pa.,  to  points 
in  Alabama.  Arizona,  Arkansas,  Colo- 
rado, Kansas,  Kentucky,  Louisiana,  Illi- 
nois, Indiana,  Iowa.  Michigan,  Minne- 
sota, Mississippi.  Missouri.  Nebraska, 
New  Mexico,  New  York,  North  Dakota, 
Ohio.  Oklahoma,  South  Dakota,  Ten- 
nessee. Texas.  Virginia.,  West  Virginia, 
Wisconsin,  and  Wyoming.  Restriction: 
The  authority  sought  herein  is  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  plantsite  and  warehouse 
facilities  of  M.  L  M./Mars  at  Elizabeth- 
town.  Pa  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Washington.  D.C. 
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No.  MC  115523  (Sub-No.  169',  filed 
July  3.  1972.  Applicant:  CLARK  TANK 
LINES  COMPANY,  a  corporation.  1450 
Beck  Street,  Salt  Lake  City,  UT  84116. 
Applicant's  representative:  H.  D.  Strat- 
ford (same  address  as  applicant'.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  <li  Fertilizer  and 
fertilizer  ingredients,  between  points  In 
Idaho  on  the  one  hand,  and.  on  the 
other,  points  in  Oregon,  and  ( 2 1  dry 
fertilizer,  in  bulk,  from  points  in  Frank- 
hn.  Benton,  and  Walla  Walla  Counties, 
Wash.,  to  points  in  Idalio.  Oregon,  and 
Montana,  Note:  Applicant  states  joinder 
or  tacking  is  not  intended  but  applicant 
holds  authority  in  MC  115523  Sub-No.  64 
on  dry  fertilizer  from  points  in  Idaho  to 
points  in  nine  States  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boise,  Idaho. 

No.  MC  115840  'Sub-No.  78-.  filed 
July  17.  1972.  Applicant:  COLONIAL 
FAST  FREIGHT  LINES,  INC.,  1215 
Bankhead  Highway,  Post  Office  Box 
10327,  Birmingham,  AL  35202.  Appli- 
cant's representative:  C.  E.  Wesley  (same 
address  as  applicant ' .  Authority  soupht 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pla.'stic  pipe,  plastic  or  iron  fittings 
and  connections,  valves,  hydrants,  and 
gaskets,  from  Buckhannon.  W  Va..  to 
points  in  Tennessee,  Georgia,  Florida, 
Alabama,  Mississippi,  Louisiana.  Texas, 
and  Arkansas.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessar>',  applicant  re- 
quests it  be  held  at  either  *  1  •  Birming- 
ham, Ala.;  (2>  Chicafjo,  111.:  or  (3) 
Washington.  DC 

No.  MC  115841  (Sub-No.  438'.  filed 
July  28,  1972,  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  1215  Bankhead  Highway  West.  Bir- 
mingham. AL  35204,  Applicant's  repre- 
sentative: Roger  M,  Shaner,  Post  Office 
Box  168.  Concord,  TN  37720,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  Food,  food  preparations, 
and  food  ingrrriient,  In  vehicles 
equipped  with  .mechanical  refrigeration, 
(execpt  <a'  commodities  in  bulk,  and  'b» 
sugar*,  from  points  in  New  York,  Con- 
necticut. Massachusetts.  Rhode  Island, 
New  Jersey,  Pennsylvania.  Maryland, 
Delaware.  Virginia,  and  the  District  of 
Columbia  to  point;  in  Kentucky,  Virginia, 
North  Carolina.  South  Carolina.  Tennes- 
see, Georgia.  Alabama.  Florida,  Missis- 
sippi. Arkansas.  Louisiana,  Oklahoma, 
and  Texas.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an  un- 
restricted grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessar>',  applicant  did  not 
specify  a  location. 
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No.  MC  115841  (Sub-No.  439 >,  filed 
July  28,  1972.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  Bankhead  Highway  West,  Bir- 
mingham, AL  35204.  Applicants  repre- 
sentative: Roger  M.  Shaner,  Post  Of- 
fice Box  168,  Concord,  TN  37320.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts,  dairy  products, 
and  articles  distributed  by  meat  packing- 
houses (except  commodities  in  bulk),  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  St.  Louis,  Mo.,  and  its 
comme-cial  zone  to  points  in  Alabama, 
Arkansas,  Georgia,  Florida.  Louisiana, 
Mississippi,  North  Carolina.  South  Caro- 
Una,  Termessee,  Kentucky,  Texas,  Mis- 
souri, Virginia,  Oklahoma,  Illinois,  and 
New  Mexico.  Note:  Applicant  states  that 
tacking  is  possible  but  applicant  has  no 
intention  to  perform  such  tacking.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  St.  Louis,  Mo.; 
Chicago.  HI.;  or  Louisville,  Ky. 

No,  MC  116457  (Sub-No.  ID.  filed 
July  26.  1972,  Applicant:  GEN- 
ERAL TRANSPORTATION,  INCORPO- 
RATED, Post  Office  Box  670,  Springer- 
ville,  AZ  85938.  Applicant's  representa- 
tive: Donald  E.  Pemaa.vs.  4114  A  North 
20th  Street.  Phoenix.  AZ  85016.  Author- 
ity .sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  di  Lumber,  from 
points  in  Arizona  to  points  in  Arkansas: 
(2'  particle  board,  from  points  in  Ari- 
zona to  points  in  New  Mexico,  Texas, 
Arkansas,  and  Oklahoma;  and  (3)  brick, 
from  points  in  Kansas,  Arkansas,  and 
Texas,  to  points  in  Arizona,  Nevada,  and 
Kern,  San  Luis  Obispo.  Santa  Barbara, 
Ventura,  San  Bernardino,  Los  Angeles. 
Riverside.  Orange,  and  San  Diego  Coun- 
ties. Calif.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Phoenix,  Ariz. 

No.  MC  117613  (Sub-No.  11).  filed 
July  31,  1972.  Applicant:  DONALD  M. 
BOWMAN.  JR,,  Route  3,  Box  26,  Hagers- 
towTi.  MD  21740.  Applicant's  representa- 
tive: Charles  E.  Creager,  Suite  523,  816 
Easley  Street,  Silver  Spring,  MD  20910, 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick,  (a)  from 
points  in  Frederick  Coimty,  Md.,  to 
points  in  the  District  of  Columbia,  Vir- 
ginia, and  West  Virginia  and  (b)  from 
Rossville.  Md.,  to  points  in  the  District 
of  Colimibia  and  Virginia,  under  con- 
tract with  Baltimore  Brick  Co  .  Balti- 
more, Md.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  DC. 

No.  MC  117698  (Sub-No.  13'.  filed 
July  28,  1972.  Applicant:  LEO  H. 
SEARLES.  doing  business  as.  L.  H. 
SEARLES,  South  Worcester.  N.Y.  12197, 
Applicant's  representative:  Harold  C. 
Vrooman.  140  Main  Street,  Oneonta,  NY 
13820.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:    <1) 
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Cheese  and  cheese  products  (particularly 
riccotta  cheese) ,  in  containers,  from  the 
site  of  the  Andes  Creamery  of  H.  P.  Hood 
and  Sons,  Inc..  located  at  or  near  Andes, 
N.Y.,  to  Lebanon,  Pa  :  (2)  tee  cream,  ice 
cream  products.  Cool-whip,  ice  confec- 
tions, ice  mix,  ice  cream  in  bulk,  in  con- 
tainers, fudgsickles.  popsickles,  cones. 
candied  ice  cream,  sherbets,  in  stick  or 
in  small  packages,  and  in 'bOlk,  in  con- 
tainers, and  fruit  punch  from  the  plant- 
site  of  H,  P.  Hood  and  Sons.  Inc..  located 
in  Suffleld.  Conn.,  to  Albany.  Rensselaer. 
Troy,  Schenectady,  Waterford,  Saratoga. 
Glens  Falls,  and  Mount  Kisco.  N,Y.. 
Allentown,  Pa..  Woodstowii,  N.J.,  and 
Landover  and  College  Park,  Md..  E>aj'ton 
and  Toledo.  Ohio,  and  Fairfax.  Va.;  '3> 
ice  cream,  ice  cream  products,  Cool-whip. 
ice  confections,  ice  cream  in  bulk,  in  con- 
tainers, fudgsickles.  popsickles.  cones. 
candied  ice  cream,  sherbets.  In  stick  or  m 
small  packages,  in  bulk  and  in  contain- 
ers, and  fruit  punch,  from  the  plantsites 
of  Simonson  Bros,  Ice  Cream,  Inc,  lo- 
cated at  or  near  Laurel,  Md.,  Philadel- 
phia and  Scranton.  Pa.,  to  Oneonta, 
N.Y.,  and  '4'  pallets  and  return  pallets, 
from  Oneonta.  NY  .  to  '1)  and  '2)  above 
on  return.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Albany.  NY. 

No.  MC  117765  (Sub-No.  148) .  filed  July 
26.  1972.  Apphcant:  HAHN  TRUCK 
LINE,  INC..  5315  Northwest  Fifth.  Okla- 
homa City.  OK  73107.  Applicant's  repre- 
sentative: R.  E,  Hagan  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  composition,  and  treated  lum- 
ber, from  points  in  Colorado  to  points  in 
Arkansas.  Kansas.  Missouri.  Oklahoma, 
and  Texas.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessarj-.  applicant  requests 
It  be  held  at  Oklahoma  City,  Okla 

No.  MC  119367  (Sub-No,  7),  filed  July 
31,  1972.  Applicant:  ANTONA  TRUCK- 
ING CO,.  INC.  Route  208,  Post  Office  Box 
315,  WashingtonvUle.  NY  10992.  Appli- 
cant's representatives:  Edward  M,  Alfano 
and  John  L.  Alfano,  2  West  46th  Street. 
New  York.  NY  10036.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Scrap  metal,  loose  and  baled,  in  flat 
bed  and  dump  vehicles,  from  Poughkeep- 
sie,  N.Y..  to  Coatesville.  Pa.,  under  con- 
tract with  Charles  Effron  &  Son,  Note  :  If 
a  hearing  is  deemed  necessary,  ajiphcant 
requests  it  be  held  at  New  York  or 
Albany,  NY. 

No.  MC  119741  'Sub-No.  44  .  filed 
July  31,  1972.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  Post 
Office  Box  1235,  Fort  Dodge.  lA  50501. 
Applicant's  representative:  Donald  L 
Stern.  530  Univac  Building.  Omaha. 
Nebr.  68106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Mer- 
chandise as  is  dealt  in  by  wholesale  and 
retail  grocery  houses,  from  the  plant-site 
of  United  Facilities,  Inc.,  at  Galesburg, 
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111.,  to  points  in  Iowa.  Mumesota,  Mis- 
souri, and  Wisconsui.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  demeed  necessary  appli- 
cant requests  it  be  held  at  Chicago.  111. 

No  MC  119789  'Sub-No  120'  filed 
August  2,  1972  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC,  Post 
Office  Box  6188  '1612  Irving  Boulevard  . 
DaUas,  TX  75222  Apphcant's  representa- 
tive: James  K,  Newtjold,  Jr  same  ad- 
dre.ss  as  applicant'.  .Authority  sought  to 
operate  as  a  common  earner  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Woven  synthetic  fabrics,  from 
Waynesboro.  Va.,  toLibert.\-viIle,  111.;  Mil- 
waukee, Wis,:  and  points  m  Arizona. 
California,  and  Oklahoma.  Note  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
tliority. If  a  hearing  is  deemed  neces.sarv, 
applicant  request*  it  be  held  at  Dallas. 
Tex.,  or  Washington,  DC. 

No.  MC  123640  'Sub-No  9  filed 
July  26,  1972  Applicant:  SUMMIT  CITY 
ENTERPRISES.  INC..  3200  Maumee  Ave- 
nue, Fort  Wayne,  IN  46803.  Applicant  s 
representative:  Irvin  Klein.  280  Broad- 
way. New  York.  NY  10007.  Authonty 
sought  to  operate  as  a  contract  earner, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Such  commodities  as  are 
sold  or  dealt  in  by  wholesale  hardware 
houses.  betwe«i  Cape  Girardeau.  Mo  .  on 
the  one  hand.  and.  cm  the  other,  pomt* 
in  Louisiana  and  Oklahoma,  imder  con- 
tinuing contract  with  Hardware  Whole- 
salers. Inc.  Cape  Girardeau,  Mo.  Note 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington 
DC. 

No  MC  123685  (Sub-No,  14'.  filed  Au- 
gust 3.  1972.  Apphcant:  PEOPLES  CAR- 
TAGE. INC..  8045  Navarre  Road  SW  , 
Massillon.  OH  44646.  AppUcant  s  repre- 
sentative: James  W  Muldoon,  50  Wes-t 
Broad  Street,  Columbus.  OH  43215.  Au- 
thority sought  to  opera tte  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and 
pesticides,  in  containers,  from  Wads- 
worth,  Ohio,  to  points  in  Indiana,  Illmois, 
Kentucky,  Michigan,  Ohio.  Pennsylvania, 
New  York,  and  West  Virginia.  Note  Ap- 
plicant states  that  tlie  requested  author- 
ity can  be  tacked  with  its  existing  au- 
thonty but  indicates  that  it  has  no 
pre.sent  intontion  to  tack  and  tlierefore 
does  not  identify  the  points  or  territories 
which  can  be  .served  through  tackmg 
Persons  interested  in  the  tacking  jxxs- 
sibilities  are  cautioned  that  failure  to  op- 
po.se  the  application  may  result  in  an 
unrestricted  arrant  of  authority  .*ippli- 
cant  has  a  pending  application  under 
MC  137017,  If  a  hearing  i.«:  deemed  nec- 
es.sary,  applicant  requests  it  be  held  at 
Columbus.  Ohio,  or  Chicago,  lU, 

No  MC  124679  'Sub-No,  53',  filed 
June  29,  1972  Applicant:  C  R  ENG- 
LAND &  SONS,  INC  ,  975  West  2100 
South.  Salt  Lake  City.  \JT  84119  Appli- 
cants repres«itative-  Daniel  B  Johnson. 
Perpetual  Building.  Waslimgton,  DC 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  A-ehicle.  over 
irregular  routes,  transporting-  Tires  and 
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tubes,  rvbber  for  recapping,  materials 
and  supplies  used  in  the  recapping 
process  smd  advertising  and  promotional 
materials,  from  Muscatine,  Iowa  to  Den- 
ver, Colo.,  Salt  Lake  City  and  Ogden, 
Utaii.  Note;  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existmg  authority.  Applicant  holds 
contract  carrier  authority  under  MC 
128813  and  Subs  thereunder,  therefore, 
dual  operations  may  be  involved  If  a 
hearing  is  deemed  necessar>-.  applicant 
requests  it  be  held  at  Salt  Lake  City, 
Utah  or  Denver,  Colo. 

No.  MC  124679  'Sub-No.  r^■^\  filed 
June  29.  1972  Applicant:  C.  R.  ENG- 
LAND 4:  SONS.  INC.,  975  West  2100 
South.  Salt  Lake  City.  LT  84119  Appli- 
cant's representative:  Daniel  B.  Johnson, 
Perpetual  Building.  Washington.  DC. 
20004.  Authority  sought  to  operate  as  a 
cornmon  carrier,  by  motor  vehicle,  o\'er 
irregular  routes,  transporting  Food- 
stuffs and  advertising,  promotion  and 
display  materials,  from  Salt  Lake  City, 
Utah  to  points  in  Ohio,  New  Jersey,  Con- 
necticut. Massachusetts,  Rhode  Island, 
West  Virginia,  Virginia,  Pennsylvania, 
Mar>-land,  New  York,  and  Washington. 
DC.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  holds 
contract  carrier  authority  under  MC 
128813  and  Subs  thereunder,  therefore. 
dual  operations  may  be  involved  If  a 
hearing  is  deemed  necessan-.  applicant 
requests  it  be  held  at  Salt  Lake  City, 
Utah  or  Denver,  Colo. 

No.  MC  126727  ^Sub-No.  5'.  filed  Au- 
gust 5,  1972  Applicant:  GARDNER 
CARTAGE  COMPANY,  a  corporation, 
2662  East  69th  Street.  Cleveland.  OH 
44104,  Applicant's  repre.^entative:  Ber- 
nard S  Goldfai-b.  1625  The  Illuminating 
Building.  Cleveland.  Ohio  44113.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prestressed  and 
precast  structural  concrete  products,  be- 
tween Cleveland.  Ohio,  on  the  one  hand. 
and,  on  the  other,  points  in  New  York. 
Pennsylvania,  West  Virginia,  Indiana, 
Michigan,  Virginia,  Kentucky,  and  Ohio, 
under  contract  with  the  Cleveland  Build- 
ers Supply  Co.  Note:  Applicant  now 
holds  permanent  authority  for  the  same 
shipper  in  substantial  portions  of  New 
York.  Pennsylvania,  West  Virerinia,  Indi- 
ana, and  Michigan  T'pon  a  grant  of  au- 
thority requested  in  thus  application,  the 
applicant  will  surrender  the  authority 
in  permit  No  MC-1 26727  'Sub-No.  2  ' ,  If 
a  hearing  is  deemed  necessai-y.  applicant 
requests  it  be  held  at  Cleveland,  Ohio. 

No  MC  126844  'Sub-No  16',  filed 
August  1,  1972.  Applicant:  R,  D.  S. 
TRUCKING  CO  ,  INC  ,  1713  North  Main 
Road,  Vineland,  NJ  08360.  Applicant's 
representative:  Jacob  P.  Bllllg,  1108  16th 
Street  NW..  Washington.  DC  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
the  facilities  of  kitchens  of  Sara  Lee 
Inc.,  at  Chicago,  HI  ,  and  New  Hampton 
Iowa  to  points  In  Connecticut,  Delaware 
Maryland,   Massachusetts,   New   Jersey 
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New  York,  Pennsylvania.  Rhode  Island. 
Virginia,  and  the  District  of  Columbia 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  apphcant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  127042  <Sub-No.  97',  filed 
August  2,  1972.  Applicant:  HAGEN. 
INC.,  4120  Floyd  Boulevard.  Post  OfBce 
Box  98-Leeds  Station.  Sioux  City,  lA 
51108.  Applicant's  representative:  Joseph 
W.  Harvey  (same  address  as  applicant) 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1»  Candy, 
confectionery  products,  premiums,  ad- 
vertising materials  and  supplies:  <&) 
from  Jackson,  Minn.,  to  points  in  Ari- 
zona, California,  Colorado,  Idaho,  Mon- 
tana, Nevada,  New  Mexico,  Oklahoma, 
Oregon.  Utah.  Texas.  Washington,  and 
Wyommg;  and  (b)  from  Davenport. 
Iowa  and  Moline.  HI.,  to  points  in  Ari- 
zona, California,  Colorado,  Iowa,  Oregon, 
and  Wasiiington:  and  (2)  foodstuffs.  'a> 
from  points  in  Michigan,  Minnesota, 
California,  Idaho,  and  Illinois,  to  Sioux 
City.  Iowa;  and  'b)  from  points  in  Cali- 
fornia to  Sioux  City,  Iowa,  and  points  in 
South  Dakota.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  iden- 
tify the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessar>-,  applicant  requests  it  be  held 
at  Omaha,  Nebr..  or  Des  Moines.  Iowa. 

No.  MC  127042  (Sub-No.  98>,  filed 
Augiist  7.  1972.  Applicant:  HAGEN, 
INC.,  4120  Floyd  Boulevard,  Post  Office 
Box  98-Leeds  Station.  Sioux  City.  lA 
51108.  Applicant's  representative:  Joseph 
W.  Harvey  (same  address  as  applicant' 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Articles 
manufactured  and/or  dealt  in  by  whole- 
sale and  retail  grocery  houses,  from  the 
facilities  of  United  Facilities.  Inc.  lo- 
cated at  or  near  Galesburg.  HI.,  to  points 
m  Iowa,  Kansas.  Minnesota,  Missouri, 
Nebraska,  North  Dakota.  South  Dakota. 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Peoria,  111.,  St. 
Louis.  Mo.,  or  Chicago.  HI. 

No.  MC  128882  (Sub-No  8>.  filed 
July  27,  1972.  Applicant:  R.  W.  STEELE, 
doing  business  as  R.  W  STEELE) 
TRUCKING  COMPANY.  320  Heaslet 
Street.  Clovis,  NM  88101  Applicant's  rep- 
re.'^entative:  Hugh  T  Matthews.  630  Fi- 
delity Union  Tower,  Dallas,  TX  75201, 
.'Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Irrigation  systems 
and  parts  thereof,  between  points  in 
Thayer  Coimty,  Nebr.,  on  the  one  hand, 
and.  on  the  others,  points  in  Kansas, 


Oklahoma,  Texas.  Colorado,  New  Mexico. 
Arizona,  and  California,  under  a  con- 
tinuing contract  with  Sprink-L-Rite 
Corp.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Dallas,  Tex, 

No  MC  129631  (Sub-No.  29 >  'Amend- 
ment', filed  March  31.  1972,  published 
in  the  Federal  Register  issue  of  May  11, 
1972,  and  republished  as  amended,  this 
issue.  Applicant:  PACK  TRANSPORT, 
INC  ,  Post  Office  Box  17233,  Salt  Lake 
City,  UT  84117.  Applicant's  represent- 
ative: Max  D.  Eliason,  Post  Office  Box 
2602,  Salt  Lake  City,  UT  84110  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pipe  or  tubing, 
aluminum  or  plastic  or  composition,  and 
fittings  therefor,  from  Vancouver,  Wash  , 
Portland,  Eugene,  Springfield,  and  Cor- 
vallis,  Oreg.,  to  points  in  Idaho  (except 
those  points  north  of  Idaho  Coimty » , 
Montana,  Wyoming,  Colorado,  Arizona, 
Utah,  and  Nevada,  restricted  against  the 
transportation  of  "Mercer"  and  "size 
and  weight"  commodities  and  electrical 
conduit  r.nd  metal  tubing  moving  from 
Portland,  Oreg.,  and  Vancouver,  Wash., 
to  MLssoula,  Mont.  Note:  The  purpose  of 
this  republication  is  to  reflect  the  addi- 
tion of  Corvallis,  Oreg.,  as  an  origin 
point,  and  to  include  the  above  stated 
restrictions.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Salt  Lake  City,  Utah,  or  Port- 
land. Oreg. 

No.  MC  133604  (Sub-No  2'.  filed 
July  24.  1972.  Applicant:  LYNN'S  POUL- 
TRY, INC  ,  712  South  nth  Street.  Oska- 
loosa,  lA  52577.  Applicant's  representa- 
tive: Kenneth  F,  Dudley,  611  Church 
Street,  Post  Office  Box  279,  Ottumwa.  lA 
52501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Machined 
castings,  from  Oskaloosa,  Iowa,  to  Bay 
Minette  and  Mobile,  Ala,  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existingr  au- 
thority. If  a  hearing  is  deemed  neces.sary, 
applicant  requests  it  be  held  at  Des 
Moines.  Iowa,  or  Chicago.  HI. 

No.  MC  134323  (Sub-No.  25'.  fUed 
July  27,  1972.  Applicant:  JAY  LINES, 
INC..  720  North  Grand  Street,  Post  Of- 
fice Box  4146,  Amarillo,  TX  79105.  Ap- 
plicant's representative:  Gailyn  L.  Lar- 
sen.  Post  Office  Box  80806,  Lincoln, 
NE  68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold appliances,  furnaces,  air  cleaners, 
and  conditioners,  humidifiers,  dehumidi- 
fiers,  and  related  items;  and  materials, 
parts,  and  supplies  used  in  the  manufac- 
ture, production,  and  distribution 
thereof,  between  points  in  Middlesex 
Coimty,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  Georgia,  Alabama, 
and  Florida,  under  conti-act  with  Fedders 
Corp.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Wasiiington,  D.C,  or  Omaha,  Nebr. 


No  MC  134323  (Sub-No.  26»,  fUed 
July  28,  1972,  Applicant:  JAY  LINES, 
INC.,  720  North  Grand  Street,  Box  4146, 
Amarillo,  TX  79105.  Applicant's  repre- 
sentative: Gailyn  L.  Larsen,  Post  Office 
Box  806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes. 
transr>orting :  Household  laundry,  equip- 
ment, supplier,  and  articles  used  in  the 
manufacture  thereof,  between  Herrin, 
m  ,  on  the  one  hand,  and,  points  in  Colo- 
rado. New  Mexico,  Nebraska,  Kansas, 
Oklahoma,  Texas,  Minnesota,  Iowa,  Mis- 
souri, Arkansas,  Louisiana,  Mississippi, 
and  Alabama,  under  contract  with  Fed- 
ders Coi-p.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.  or  Omaha.  Nebr. 

No.  MC  134323  'Sub-No.  27'.  filed 
July  31.  1972.  Applicant:  JAY  LINES. 
INC..  720  North  Grand  St..  Post  Office 
Box  4146,  AmarOlo.  TX  79105.  Applicant's 
representative:  Gail\Ti  L.  Lar-sen,  Post 
Office  Box  806,  Lincoln,  NE  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Furnaces,  air  clean- 
ers, air  conditioners,  humidifiers,  de- 
hmmdifiers.  and  related  items:  and  mate- 
rials, parts,  and  supplies  used  in  the 
manufacture,  production,  and  distribu- 
tion thereof,  between  Frederick,  Md.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  under  contract  with  Fedders 
Corp.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington,  DC,  or  Omaha,  Nebr. 

No.  MC  135524  'Sub-No  10'.  filed 
July  31.  1972.  Applicant:  G.  F.  TRUCK- 
ING CO..  a  corporation.  1528  Albert 
Street.  Youngstown.  OH  44505.  Appli- 
cant's representative:  George  Fedorisin, 
1455  McCoIIum  Road.  YoungstowTi.  OH 
44509.  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  Tile  and 
slabs,  building  and  roofing,  and  boards 
composed  of  cement  or  magnesite  with 
wood  fiber  or  chips,  between  Cornell, 
Wis.,  on  the  one  hand,  and,  on  the  other, 
points  in  Michigan,  niiiioi,s.  Indiana, 
Ohio,  Kentucky,  West  Virginia,  Penn- 
sylvania, Man'land,  Delaware,  New  Jer- 
sey, New  York,  Connecticut,  Rhode  Is- 
land, Massachusetts,  New  Hampshire, 
Maine,  Vermont,  and  the  Di.'^trict  of  Co- 
lumbia. Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio,  or  St.  Paul,  Minn. 

No.  MC  136401  'Sub-No.  1'  (Correc- 
tion), filed  February  10.  1972.  published 
in  the  Federal  Reglster  is,sues  of  March  9 
and  March  23,  1972.  and  August  17,  1972, 
republished  as  corrected  this  Issue.  Ap- 
plicant: ROBIN  EXPRESS.  INC..  20-02 
Steinway  Street,  Long  Island  City.  NY 
11105.  Applicant's  representative:  John 
P.  Tynan,  69-20  Fresh  Pond  Road, 
Ridgewood,  NY  11227.  Authority  sought 
to  operate  as  a  contract  carrier,  bv 
motor  vehicle,  over  irregular  routes, 
transporting:  Rubber  tires,  tubes, 
patches,  flaps,  gaskets,  valves,  road  maps, 
calendars  and  materials,  equipment  and 
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supplies  incidental  to  the  busmess  of  a 
tire  manufacturer,  wholesaler  or  dis- 
tributor, in  cargo  containers  or  trailers, 
from  points  in  the  New  York,  N.Y„  com- 
mercial zone;  Hoboken,  Port  Elizabeth, 
and  Port  Newark,  NY.,  to  Lake  Success 
and  New  Hyde  Park,  NY,  under  a  con- 
tinuing contract  with  Michelin  Tire 
Corp.  Note:  The  purpose  of  this  repub- 
lication is  to  show  the  correct  docket 
number  as  MC  136401  Sub-1.  If  a  hear- 
ing Ls  deemed  necessary,  applicant  re- 
quests it  be  held  at  New  York,  NY 

No  MC  136588  'Sub-No.  2),  filed 
July  31,  1972.  Applicant:  HUNTER 
TRANSFER  &  STORAGE  CO  .  INC..  600 
West  Broad  Street.  Texarkana.  TX 
75501.  Applicant's  representative:  Phillip 
Robinson.  Post  Office  Box  2207.  Austin. 
TX  78767.  Authority  .sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Telephone  equipment,  materials,  and 
supplies,  including  tools  used  in  the 
constiTiction  and  maintenance  of  tele- 
phone systems  and  communications,  be- 
tween points  in  Bowie  County.  Tex.,  on 
the  one  hand.  and.  on  the  other,  points 
in  Bowie.  Red  River.  Morris,  and  Cass 
Counties,  Tex.  under  contract  with 
We.stern  Electric  Co.,  Inc.  Note:  If  a 
hearing  is  deemed  necessary-,  applicant 
requests  to  be  held  at  either  Dallas.  Port 
Worth,  or  Houston,  Tex. 

No,  MC  136633  'Sub-No.  2',  filed 
July  31,  1972.  Applicant:  MIDWEST 
DUMPERS,  INC.,  530  Univac  Building, 
Omaha,  Nebr.  68106.  Applicant's  repre- 
sentative: Donald  L  Stern  'same  ad- 
dress as  applicant  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Crushed  limestone,  sand,  gravel, 
dirt,  and  rock,  from  Weeping  Water. 
Nebr.,  to  points  in  Iowa  and  Missouri. 
Note:  If  a  hearing  is  deeming  neces- 
.sary, applicant  requests  it  be  held  at 
Omaha,  Nebr 

No  MC  136663  'Sub-No,  D.  filed  Jul5- 
31,  1972.  Applicant;  CHARLOTTE  VAN 
AND  STORAGE  COMPANY.  INC..  213 
Verbena  Street.  Post  Office  Box  3817, 
Charlotte,  NC  28203.  Applicant's  repre- 
sentative: PYank  E  Watson,  Jr.  same 
address  as  applicant ' .  .Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Telephone  equipment .  material  and 
supplies,  mcluding  tools  used  in  the  con- 
struction and  maintenance  of  telephone 
systems  and  communications,  between 
Charlotte,  N.C..  and  points  in  Mecklen- 
burg, Cabarrus,  Stanly,  Union.  Anson, 
and  Montgomery  Counties,  N.C.,  under  a 
continuing  contract  with  Western  Elec- 
tric Co.,  Inc.  Note;  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Charlotte,  NC. 

No.  MC  136666  Sub-No,  1  i.  filed  May 
1,  1972,  Applicant  G  &  C  TRUCKING. 
INC.,  4501  Nortli  Galvez.  New  Orleans. 
LA  70117.  Applicant's  repre.sentative; 
Harold  R.  Ainsworth,  2307  American 
Bank  Building,  New  Orleans.  La.  70117. 
Authority  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  from 
the  warehouse  of  Qalvez  Drayage  &  Stor- 
age located  at  New  Orleans.  La.,  to  [X)int.s 
in  MLssissippl  on  and  south  of  U.S  High- 
way 80  Note:  If  a  hearing  u;  deemed 
nece-ssary.  applicant  request*  It  be  held 
at  New  Orlean.";.  La. 

No.  MC  136676  'Sub-No,  1 ',  filed  June 
20.    1972    Applicant:    J    P.  SALT  COM- 
PANY, INC.,  Post  Office  Box  218,  Justin. 
TX    76247,    Applicant's    representative; 
Clayte    Binion,    1108    Continental    Life 
Building    Fort  Worth,  Tex.   76102.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;    Salt,  from  Justin. 
Tex    '  1  '  to  points  in  Texas  on  and  north 
and  eas'  of  a  line  from  the  Texas-Louisi- 
ana border  over  Texas  Highway  21   and 
Texas    Highway    103    to    Lufkin.    thence 
over  US  Highway  59  to  Houston:  thence 
over  Interst^'ite  Highway  10  'US    High- 
way  90 1    to  San  Antonio:    thence  over 
Interstate  Highway  10  (U.S  Highway  87 ) 
to  Comfort;  thence  over  Texas  Highway 
27  to  .1  unction;  thence  over  U.S.  Highway 
83  to  Eden;  thence  over  U.S.  Highway  87 
to  San  Angelo;  thence  over  Texas  High- 
way 208  via  Colorado  City  and  Snyder  to 
it5  intersection  with  Texas  Higliway  70 
thence  over  Texas  Highway  70  via  Spur 
Clarendon   and   Pampa  to  its   intersec- 
tion with  US    Highway  83:   thence  over 
U.S.  Highway  83  to  the  Texas-Oklahoma 
border;   and   '2'    to  points  in  Oklahoma 
on  and  .south  of  a  line  from  the  Okla- 
homa-.^rkansas    border    over    InterstaU' 
Highway  40  to  the  Muskogee  Tumpike: 
thence  over  the  Muskogee  Turnpike  to 
Tulsa:  thence  over  US    Higiiway  64  to 
Enid:    thence  over  US    Highway   60  to 
Amett;  thence  over  US  Highway  283  to 
Roll:  thence  over  Oklahoma  Highway  33 
to  the  Oklahoma-Texas  State  line    Re- 
striction    Restricted  to  traffic  having  a 
prior  movement  by  rail   Note    If  a  hear- 
ing  is   deemed   nece.ssar^-.   applicant   re- 
nue,stj=  it   be  held   at   Dallas  or  Houston. 
Tex. 

No.  MC  136796  'Sub-No  ;  filed 
July  24.  1972.  Applicant'  CHARLES 
OTTO,  doing  business  as  OTTO  TR.«iNS- 
FER.  417  Elm  Street.  Delano  MN  .S5328. 
Applicant's  representative  Soules  and 
Metchnek,  800  Midland  Bank  Building. 
Minneapolis,  Minn.  55401  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Treated  timber  piling, 
treated  sawn  timbers,  poles,  and  posts 
used  for  bridge  construction  and  indus- 
trial coiistruction,  treated  wood  guard- 
rail posts,  all  types  of  steel  items  used  in 
guardrail  construction,  untreated  lum- 
ber used  in  highway  construction  or  in- 
dustrial construction  galvanized  steel 
bolts,  nails  and  miscellnneou.':  hardware 
used  in  highwav  and  guardrail  construc- 
tion, from  St.  Louis  Park  and  Shakopee, 
Minn.,  to  points:  In  North  Dakota,  South 
Dakota,  Nebraska,  Iowa,  and  Wiscon.Mn, 
under  contract  with  Wheeler  Division, 
St  Regis  Paper  Co.  Note:  If  a  hetirlng  is 
deemed  necessary,  applicant  request^s  it 
be  held  at  Mlnneajxilis  or  St.  Paul,  Minn. 
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No  MC  136819  'Sub-No.  2i  'Amend- 
ment', filed  July  24,  1972,  published  In 
the  Feder.-vl  Register  issue  of  August  17, 
1972.  and  republished  as  amended,  this 
issue.  Applicant:  JAMES  A,  SPIVEY, 
Church  Road.  Dmwiddie,  VA  23841,  Ap- 
plicant s  representative  Caivm  F.  Major, 
200  West  Grace  Street,  Richmond.  VA 
23220.  Authority  sought  to  operate  as  a 
contrcu't  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  U'ood 
shavings,  bark,  and  wood  residuals,  from 
points  m  North  Carolina  and  South 
Carolina  to  Union  Camp  Corp,  Flake- 
board  Mill  at  Franklin,  Isle  of  Wi^ht 
County,  Va..  under  contract  with  Union 
Camp  Corp.  Note:  The  purpose  of  this 
republication  is  to  broaden  the  terri- 
torial scope  of  the  authority  sought 
herein.  The  rest  of  the  application  re- 
mains the  same.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Richmond,  Va..  or  Wasliington,  D.C. 

No.  MC  136902.  filed  July  17,  1972. 
Applicant:  CHARLES  THRASHER  AND 
HARVEY  KING,  doing  business  as  T  &  K 
TRUCKING.  3539  No,  56  Terrace,  Kansas 
City,  KS  66104,  Applicant's  representa- 
tive: George  A.  Groneman,  7619  Parallel, 
Kansas  City.  KS  66112,  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sand  and  gravel,  special  process, 
sand  and  gravel,  in  bulk,  'a'  between 
points  in  that  part  of  Kansa.^,  boiinded 
on  the  east  by  the  Missouri  State  line; 
bounded  on  the  west  by  U.S.  Highway 
183;  bounded  on  the  north  by  the  Ne- 
braska State  line:  and  boimded  on  the 
south  by  the  Oklahom.a  State  line;  (b,) 
between  points  m  that  part  of  Missouri, 
bounded  on  the  west  by  the  Oklahoma- 
Kansas-Nebraska  State  line;  boujided  on 
the  east  by  US,  Highway  63;  bounded  on 
the  south  by  the  Arkansas  State  line; 
and  bounded  on  the  north  by  the  Iowa 
State  line;  ^c  between  points  m  that 
part  of  Nebraska,  bounded  on  tiie  south 
by  the  Kansas  State  line ;  bounded  on 
the  west  by  US.  Highway  183;  boiu-ided 
on  the  north  by  Interstate  Highway  80; 
and  bounded  on  the  east  by  the  Iowa 
State  line;  and  'd'  between  points  In 
that  part  of  Iowa,  bounded  on  the  south 
by  the  Missouri  state  Ime:  bounded  on 
the  west  by  the  Nebra.^ka  State  line; 
botmded  on  the  north  by  Interstate  High- 
way 80,  and  bounded  on  the  east  by  U.S. 
Highway  63,  under  contract  with  Stewart 
Sand  &:  Material  Co,  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Kansas  City,  Overland  Park, 
or  Topeka.  Kans. 

No.   MC     136906     (Sub-No.    2>.    filed 

Julv  28.  1972,  Applicant:  OMSTE.A.D 
REFRIGERATED  TRANSPORTATION, 
INC,  Post  Office  Box  7—466  West  Madi^e 
Street.  Hazel  Park.  Mich,  48030,  Appli- 
cant's representative:  Robert  D  Schuler, 
One  Woodward  .A.venue — Suite  1700, 
Detroit.  MI  48226,  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
mg:  1 1 1  Commodities,  exempt  from  eco- 
nomic regulation  under  section  203(b) 
i6>  of  the  Act,  and  frozen  foodstuffs 
when  transported  in  mixed  loads  with 
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commodities  exempt  from  economic  reg- 
ulation under  section  203(b)(6)  of  the 
Act,  in  vehicles  equipped  with  mechan- 
ical refrigeration,  from  ports  of  entry 
on  the  United  States-Canada  Boimdary 
Line,  to  points  In  the  United  States  (ex- 
cept those  in  Hawaii^  and  (2>  mate- 
rials, supplies,  and  equipment  used  or 
useful  in  the  manufacture,  processing,  or 
distribution  of  frozen  foodstuffs  and 
commodities  exempt  from  economic  reg- 
ulation under  section  203(b)(6)  of  the 
Act.  from  points  in  the  United  States 
(except  Hawaii)  to  ports  of  entry  on  the 
United  States-Canada  Boundary  Line, 
under  continuing  contract  with  Maple 
Leaf  Fish  Co.,  Inc.  of  Wyandotte,  Mich., 
restricted  to  shipments  originating  at  or 
destined  to  points  in  Canada.  Note:  If 
a  hearing  is  deemed  necessai-y,  appli- 
cant requests  it  be  held  at  Detroit  or 
Lansing,  Mich. 

No.  MC  136913  'Sub-No.  1),  filed 
July  28,  1972.  Applicant:  FRED  SNIDER, 
doing  business  as  SUNDOWN  LUMBER 
EXPRESS.  Post  Office  Box  8493.  Stock- 
ton, CA  95204.  Applicant's  representa- 
tive: Irene  Warr,  430  Judge  Building, 
Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Forest  products  and  build- 
ing materials,  (1)  from  points  in  Cali- 
fornia to  points  in  Arizona,  Colorado, 
Kansas.  Nevada,  New  Mexico,  Oklahoma, 
Oregon,  Utah,  and  Texas,  and  (2)  from 
points  in  Arkansas,  Arizona,  Colorado, 
Idaho,  Montana,  Nevada,  New  Mexico. 
Oklahoma,  Oregon,  Utah,  Washington, 
and  Wyoming,  to  points  in  California, 
under  contract  with  Sundown  Timber 
Co.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Stockton,  Calif.,  or  Salt  Lake  City,  Utah. 

No.  MC  136928.  filed  July  27.  1972.  Ap- 
plicant: FRIENDSHIP  TRANSPORT, 
INC..  4220  West  122d  Place,  Alsip,  IL 
60658.  Applicant's  representative:  Carl 
L.  Steiner,  39  South  La  Salle  Street,  Chi- 
cago. IL  60603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tanks,  knocked  down,  and  parts 
thereof,  and  tools  used  in  the  erection  of 
tanks,  from  the  plantslte  of  Chicago, 
Bridge  and  Iron  Co.,  at  Indian  Oaks,  HI., 
to  points  in  Indiana,  Iowa,  Ohio,  Ne- 
braska, Michigan,  Wisconsin,  Minnesota, 
and  Missouri,  imder  contract  with  Chi- 
cago Bridge  and  Iron  Co.  Note:  Appli- 
cant holds  comon  carrier  authority  MC 
1662  (Sub-No.  1).  therefore  dual  opera- 
tions may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Ciiicago,  Dl. 

No.  MC  136932,  filed  July  26,  1972.  Ap- 
plicant: MERCHANTS'  SPEEDY  DE- 
LIVERY LIMITED,  1716  Langlois  Ave- 
nue, Windsor  14,  ON  Canada.  Appli- 
cant's representative:  Frank  J.  Kerwin, 
Jr.,  700  Canada  Builciing,  374  Ouellette 
Avenue,  Windsor  14,  ON  Canada.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dies  and  repair 
parts  for  use  in  industrial  machinery, 
automobile  parts,  metal  stampings,  un- 


crated  furniture  and  appliances  from  the 
city  of  Windsor  and  Townships  of  Sand- 
wich West.  Sandwich  South,  Colchester 
North  Colchester  South,  Anderdon  and 
Maiden  in  the  county  of  Essex  and 
Province  of  Ontario  to  the  int<,*rna- 
tional  boimdary  at  the  Detroit  River  for 
the  furtherance  to  Detroit,  Mich.:  Pro- 
vided, That  the  applicant  does  not  seek 
authority.  '  1  •  to  transport  in  bulk;  (2) 
to  transport  in  tank  vehicle  or  '3i  to 
trun.sport  to.  from  or  between  the  above 
named  Townships  for  more  than  one 
consi.Ecnor  at  a  tune.  Note:  If  a  hearinp 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Detroit.  Mich. 

No.  MC  136938  filed  July  31,  1972.  Ap- 
plicant: JOHN  NAURACY,  doing  busi- 
ne.ss  as,  BOULEVARD  SALES.  1300  Car- 
roll Street,  East  Chicago,  IN  46312.  Ap- 
plicant's representative:  Walter  F. 
Jones,  601  Chamber  of  Commerce  Build- 
ing. IndianapolLs,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked,  disabled,  stolen 
and  repossessed  vehicles,  tractors,  and 
trail'vs,  except  house  trailers,  between 
points  in  Lake  and  Porter  Counties,  Ind., 
on  the  one  hand,  and.  on  the  other, 
points  In  Illinois,  Indiana.  Iowa.  Ken- 
tucky, Ohio,  Michigan.  Minnesota,  and 
Wisconsin.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111, 

Applications    for    Freight   Forwarders 

No.  FF-421  (DOOR  TO  DOOR  IN- 
TERNATIONAL, INC.,  Freight  For- 
warder Application!,  filed  July  3,  1972. 
Applicant:  DOOR  TO  DOOR  INTERNA- 
TIONAL, INC.,  308  Northeast  72d  Street, 
Seattle,  WA.  Applicant's  representative: 
Alan  F.  Wohlstetter,  1700  K  Street  NW,, 
Washington,  DC  20006.  Authority  sought 
under  section  410,  Part  IV  of  the  Inter- 
state Commerce  Act  for  a  permit  au- 
thorizing applicant  to  continue  opera- 
tions as  a  freight  forwarder  in  inter- 
state or  foreign  commerce,  in  the  for- 
warding of  used  household  goods,  vsed 
automobiles  and  unaccompanied  bag- 
gage, (a)  between  points  in  the  United 
States  (including  Hawaii  and  Alaska), 
restricted  to  the  transportation  of  im- 
port-export traffic,  and  (b'  between 
points  in  Hawaii,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
I  including  Alaska  and  Hawaii  > . 

No.  FF-423  iDREISBACH  COLD 
STORAGE  CO.  Freight  Forwarder  .A.p- 
plication  > .  filed  July  17,  1972  as  amended 
August  4,  1972.  Applicant;  DREISBACH 
COLD  STORAGE  CO.,  a  corporation. 
2530  East  11th  Street,  Oakland,  CA 
94604.  Applicant's  representative:  Frank 
Loughran,  100  Bu-^^h  Street,  San  Fran- 
cLsco,  C.'^  94104.  Authority  sought  under 
section  410,  Part  TV  of  the  Interstate 
Commerce  Act.  for  a  permit  to  institute 
operation  as  a  freight  forwarder,  in  in- 
terstate or  foreign  commerce,  through 
the  use  of  the  facilities  of  common  car- 
riers by  water  and  motor  vehicle  in  the 
transportation  of:  Foodstuffs  and  food 
ingredients  frozen  or  chilled,  from  points 
in  Alameda,  Contra  Costa.  Santa  Clara, 
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San  Mateo,  San  Francisco,  Marin.  Sono- 
ir,a  Napa,  Merced,  Madera,  Stanislaus. 
and  Fresno  Counties.  Calif.,  to  points  in 
Hawaii. 

.Application  for  Brokerage  Licenses 

No.  MC  12858  1  Sub-No.  1'.  filed  Au- 
gust 2,  1972.  Applicant:  SUTTON'S 
TOURS  &  TRAVEL  SERVICE,  INC.,  594 
Youngst^wn-Poland  Rcmd.  Struthers,  OH 
44471.  Applicant's  representative ;  A. 
Charles  Tell,  Columbus  Center.  100  Ea.st 
Broad  Street,  Columbus,  OH  43215.  For 
a  license  iBMC-5>  to  engage  m  opera- 
tions as  a  broker  at  Struthers  and  Brook- 
park,  Ohio,  ni  arranging  for  tiie  trans- 
portation by  motor  vehicle,  m  interstate 
or  foreign  commerce,  of  passengers  and 
their  baggage,  m  special  or  charter  oper- 
ations, in  round  triji  all-expense  tour.'<, 
beginning  and  ending  at  points  m  Erie, 
Huron,  Rirhlahd,  Knox,  Lorain.  Ash- 
land, Cuyalioga.  Medina,  Wayne,  Holmes, 
Coshocton.  Summit.  Lake.  Geauga,  Por- 
tage, Starke,  Tuscarawas,  Ashtabula, 
Trumbull,  Mahoning,  Columbiana,  Car- 
roll, Harrison,  and  Jefferson  Counties, 
Ohio,  and  extending  to  points  in  the 
United  States,  including  Alaska  and  Ha- 
waii, and  ports  of  entry  on  the  interna- 
tional boundary  lines  between  the  United 
States  and  Canada,  and  the  United 
States  and  Mexico. 

No.  MC  130174,  filed  July  28,  1972 
Applicant;  STEWART  TOURS,  IN- 
CORPORATED, a  corporation,  doing 
basine.ss  as  STEWART  TOURS,  35 
South  Fairview  Circle.  Portsmouth.  VA 
23702.  For  a  license  (BMC  5»  to  engai:je 
in  operations  as  a  broker  at  Portsmouth, 
Norfolk,  Virginia  Beach,  Newport  News, 
Hampton,  and  Suffolk,  Va.,  in  arranging 
for  transportation  by  motor  vehicle,  in 
interstate  or  foreign  commerce  of  pas- 
sengers and  their  baggacic.  as  individuals 
and  in  groups,  in  all-expense  charter 
operations,  beginning  and  ending  at 
points  in  Portsmouth,  Norfolk,  Chesa- 
peake, Virginia  Beach,  Nansemond, 
Hampton,  Suffolk,  and  Newport  News, 
Va..  and  extending  to  points  in  the 
United  States  (except  Hawaii  but  in- 
cluding Alaska). 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.72-14269  FUed  8-23-72;8:45  amj 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

IOWA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31,  1970;  and  by  vir- 
tue of  the  Act  of  December  31.  1970,  en- 
titled "Disaster  Relief  Act  of  1970"'  (84 
Stat.  1744),  as  amended  by  Public  Law 
92-209  (85  Stat.  742);  notice  is  hereby 


NOTICES 

given  that  on  August  18,  1972,  the  Presi- 
dent declared  a  major  disaster  as  fol- 
lows : 

I  have  determined  that  the  damages  In 
certain  areas  of  the  State  of  Iowa  from 
severe  storms  and  flooding,  beglnr.lng  about 
July  U,  1972.  are  of  sufficient  severity  and 
mii^nltiKle  to  warrant  a  major  disaster  dec- 
laration under  Public  Law  91-606  I  therefore 
declare  that  such  a  major  disaster  exists  In 
the  State  of  Iowa.  You  are  to  determine  the 
specific  areas  within  the  State  eligible  for 
Federal  assistance  under  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  autliority  vested  in  me  by  the  Pres- 
ident under  Executive  Order  11575  to 
administer  the  Disaster  Relief  Act  of 
1970  t Public  Law  91-606  as  amended', 
I  hereby  appoint  Mr.  Francis  X.  Tobin, 
Regional  Director,  OEP  Region  7.  to  act 
a.s  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
20:  of  that  Act  for  tlus  disaster. 

I  do  heieby  determine  the  following 
areas  in  the  State  of  Iowa  to  have  been 
adversely  affected  by  this  declared  major 
disaster; 

The  counties  of: 
Dubuque.  Howard. 

Harrison.  Johnson. 


Dated:  August  18, 1972. 

G.  A.  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 

IFRDoc.72-14369  Filed  8-23-72;8:62  am] 


OHIO 


Amendment  to  Notice   of  Major 
Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Ohio,  dated  July  21,  1972,  and  pub- 
lished July  26,  1972  (37  F.R.  14910)  is 
hereby  amended  to  include  the  following 
county  among  those  counties  determined 
to  have  been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
19,  1972: 

The  county  of: 
Ashtabula. 

Dated:  August  |8,  1972. 

G.  A.  Lincoln. 

Director. 
Office  of  Emergency  Preparedness. 

[FR  Doc.72-14370  Filed  8-23-72;8:52  amJ 

PRiCt  CO^aiSSION 

[Order  No.  9A] 

^'.A^sJ^ACTURERS    OF    COFFEE    AND 

COFFEE    PRODUCTS 

Limitotions   on   Price  increases 

On  August  16.  1972,  the  Price  Com- 
mission issued  Order  No.  9  (37  F.R. 
16640,  August  17,  1972),  which  estab- 
lished limitations  on  price  increases  with 
respect  to  coffee  and  cofiFee  products. 
Paragraph  numbered  6  of  that  order 
provides : 


17111 

6    Each  manufacturer  subject  to  thl*  order 

must  compute  Uiventory  figures  on  the  b«El5 
of  actual  tnvenlory  purchase  cost*  and  his- 
torical inventor}'  valuation  practices  when- 
ever such  figures  are  relevant  to  any  calcula- 
tion w  be  made  pursuant  to  this  order 

The  Price  Comrmssion  has  determined 
tliat  this  provu^ion  is  not  essential  to  the 
altauiment  of  the  purjjoses  of  Order  No. 
9.  and  has  accordingly  decided  that  para- 
graph numbered  6  should  be  deleted. 

Therefore,  it  is  hereby  ordered.  Tnat: 
Paragraph  numbered  6  in  Price  Com- 
mission Order  No.  9,  issued  August  16, 
1972,  is  deleted,  and  such  Order  No,  9 
shall  be  effective  as  of  August  16,  1972, 
as  if  it  had  been  issued  on  that  date 
without  such  paragraph. 

Issued  in  Washington,  D.C,  on  Au- 
gust 22,  1972. 

C.  Jackson  Grayson,  Jr., 
Chairman,  Price  Commission. 

[PR  Doc.72-14458  Piled   8-23-72; 8: 57  am] 


AUTOMOBILE    MANUFACTURERS 

Supplemental   Notice  of   Public 
Hearing    Regarding   Price   Increases 

On  August  19,  1972,  the  Price  Commis- 
sion published  a  notice  of  public  hearing 
(37  F.R.  16839)  begimung  on  Septem- 
ber 12,  1972,  on  the  subject  of  certain 
automobile  price  increase  requests  pend- 
ing before  the  Commission. 

Since  the  issuance  of  that  notice,  the 
Commissicm  had  determined  that  the 
scope  of  the  hearing  should  be  broad- 
ened to  include  other  possible  price  in- 
creases for  automobiles.  Consequently, 
the  purpose  of  the  hearing  will  be  to  re- 
ceive information  and  Niews  of  interested 
persons  on  prices  for  1973  model  year 
automobiles,  light  trucks  sold  to  individ- 
ual consumei-s,  and  other  highway  use 
vehicles  sold  to  individual  consumers, 
foreign  or  domestically  built  and  offered 
for  sale  in  the  United  States. 

In  order  to  accommodate  the  increased 
number  of  persons  who  may  wish  to  par- 
ticipate in  the  broadened  hearing  the 
place  of  the  hearing  has  been  changed  to 
the  Civil  Service  Commission  Auditorium 
1900  E  Street  NW.,  Washington,  DC.  The 
hearing  will  begin  at  9:30  a.m.  on  Tues- 
day, September  12,  1972. 

Any  person  who  has  a  substantial 
interest  in  the  subject  of  the  hearing,  or 
who  is  a  representative  of  a  group  or  class 
of  persons  which  has  a  substantial  inter- 
est in  the  subject  of  the  hearing,  may  sub- 
mit, on  or  before  12  noon,  September  1. 
1972.  a  written  request  to  make  an  oral 
presentation.  Any  such  written  request 
should  include  a  description  of  the  sub- 
stantial interest  concerned;  if  appropri- 
ate, a  statement  of  why  the  requesting 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  wliich  has  such 
an  interest;  and  a  concise  summai-j'  of 
the  proposed  oral  presentation. 

As  soon  as  possible  after  September  1. 
1972,  the  Commission  will  notify  each 
person  who  will  be  scheduled  t©  appear 
of  the  date  and  order  of  his  appearance. 
The  Commission  reserves  the  right  to 
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select  the  persons  to  be  heard  at  the 
hearing,  to  schedule  their  respe<:tive 
presentations,  and  to  establish  the  proce- 
dures governing  the  conduct  of  the  hear- 
ing. Each  presentation  may  be  limited, 
based  on  the  total  number  of  persons  re- 
questing to  be  heard.  Each  person  who  is 
scheduled  to  make  an  oral  statement 
should  furnish  12  copies  thereof  to  the 
Price  Commission  before  September  9, 
1972.  Persons  making  statements  at  the 
hearing  are  urged  to  present  them  in 
simimarized  form,  to  permit  opport'oiiity 
for  questioning 

In  addition,  any  person  may  submit 
written  informiation,  views,  and  data  on 
the  subject  to  the  Commission  for  1L=;  con- 
sideration. These  comments  mu5t  be  re- 
ceived by  the  Commission  before  Octo- 
ber 1,  1972.  to  be  made  a  part  of  the  hear- 
ing record  It  is  requested  that  each  per- 
son submit  12  copies  of  such  coramen:.': 

Any  information  or  data  considered 
by  the  person  furnishing  !t  to  be  confi- 
dential must  be  submitted  in  writing,  one 
copy  only,  before  the  person's  scheduled 
appearance,  or  before  October  1.  1972, 
as  applicable.  The  Price  Com.mission  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  infonnation  or 
data  and  to  treat  it  accordingly 

The  hearing  will  be  an  Informal  one 
The  Chairman,   a  m.ember  of   the  F'rice 


NOTICES 

Commission,  or  a  designated  representa- 
tive will  preside.  It  will  not  be  a  judlciaJ 
or  evidentiary  type  hearing.  There  wUi 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  the  Commission  with  respect  to  the 
subject  matter  of  the  hearing  wii:  be 
based  on  all  information  available  to  tae 
Commission,  from  whatever  source  re- 
ceived, and  will  not  be  based  solely  on  the 
record  of  the  hearing.  At  the  conclusion 
of  all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity.  If  he  so  desires,  to 
make  a  rebuttal  statement.  TTie  rebuttal 
statements  will  be  given  in  the  order  m 
which  the  initial  statements  were  made 
and  may  not  exceed  10  minutes  each 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearing,  before 
September  9.  1972.  Any  person  who  makes 
an  oral  statement  and  who  wishes  to  ask 
a  question  at  the  hearing  may  do  so  bv 
submitting  the  question,  in  writing,  t-o 
the  presiding  officer.  The  Commission,  or 
the  presiding  ofHcer  if  the  question  Is 
submitted  at  the  hearing,  will  determine 
whether  the  question  is  relevant,  and 
whether  time  limitations  permit  it  to  be 
presented   for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 


will    be    announced    by    the    presiding 
officer. 

All  requests  to  make  an  oral  presenta- 
tion, written  submissions,  and  questions 
concerning  the  hearing  should  be  ad- 
dressed to  the  General  Counsel,  Price 
Commission,  2000  M  Street  NW.,  Wash- 
ington, DC  20508. 

A  transcript  of  the  hearing  wil!  be 
made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript,  will  be  re- 
tained by  the  Commission  and  made 
available  for  inspection  at  the  Public 
Reierence  Facility  of  the  Price  Commis- 
sion, Room  2313,  2000  M  Street  NW., 
Wa,shington,  DC  between  tiie  hours  of 
8  a.m.  and  5  p.m..  Monday  through  Fri- 
day, Anyone  may  buy  a  copy  of  the  trans- 
script  from  the  reporter 

The  public  hearing  hereby  scheduled 
is  consistent  with  the  Commissions  in- 
tent to  comport  with  the  stated  desire 
of  Congress  'section  207  of  the  Economic 
Stabilization  Act  of  1970,  as  amended' 
for  public  hearings  on  matters  which 
have  a  significantly  large  impact  on  the 
national  economy. 

Issued  in  Washington.  D.C..  on  Au- 
gust 23.  1972 

C.  Jackson  Grayson,  Jr  , 
Chairman.  Price  Commission. 
[FRDoc,72-14557  Filed  8-23-72,1   34  pm] 
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Rules  and  Regulations 

Title  26— INTERNAL  REVENUE   -;S':^Mi;r„rSKi:™;";S;  :;:-',:^:'iS ''  "*  — -'"- 

/-L       .        .       .                .    >  t  lie  limitation  provided  by  subsection  lai  ;2:  :  a      Mbv    be   addfri   ,-•  -!„,   ,>- ,, 

Chapter  |_lnternal  Revenue  Service,  -'"^  ^"ch  taxable  year   (hereinarter  m  this  under  the  '^i-^   ,a- c     nl';fX,:'V    ^■■'"■^^"°? 

Department    of    the    Treasury  ^^•Jbse<'tion     referred     to    as    "unused    credit        .2-    and P- -V  ■«<...    ;..Hra^:raph 

'  y«"ar  •),  such  excess  shall  be—  ,bi    Mijv   -ViT   >,*   >.hh=h         ^               ,,      ^ 

SUBCHAPTER  A— INCOME   TAX  '  A »    An     investment     credit     carrvbark     t.  tu,n  pr-vided  bv  rTaratrarb  "'-'■"*"■'   ''' 

,  T  D    7203  i  '''^^  °^  '^^  3  ^^^•'^^  >"'^'^^'^  preceding  the  an-  ^   ,                        "   ps^Hgraph  ,  „ 

'     ■    ■            '  ■^'■■^'d  credit  year,  and  snal'    ''f    an    inveftnient    cred;:    carryover   to 

PART      1 INCOME      TAX-      TAXABLE  '^'    '^^     lnvet,tinent     credit     carrvover     X-o  ^^'^'^    '■  '    '•■*-'    ^    taxable    years    lu...  uln^-    tl-e 

YEARS  BEGINNING  AFTER  DECEM-  :::uJci^:.;'.i:r'' ''''''  ^""^-'"^ '''  ^- 'i^^'^^  ^'f^^^:^^  ^f  J:-- ---^ 

""^  ^^'    ^'"  -^<^  ^^^"  ^^  ^^'^ed  t.  the  amount  allocable  t^  !^*tZ;nt  a^o^'ab  e^  a  '.■-^'^'^  ^""■'' 

Investment   Credit  "^  *  "'''^''  ''>'  ^^'-'O"  38  lor  such  years,  ex-  tion38Jorsuch  vea-.    '•'--''  '-<-''-'    -<  . - 

^      ,,        ,    ^,  ''^'P'    "■'^*'   ^"'^-'^   excess   may   be   a   carrvback  to    Quahnrd 'ui'','\- r,,-- ,     .    .    . 

Utl  Marcll  24,  1972,  notice  of  proposed  °"-y  »«  a  taxable  year  ending  after  Decern-  i2:    Apjyhcahle  tye-rmt  ■'„-    v 

rule  making  with  respect  to  the  amend-  '^"  ■^''  ^^^^    ^^^  ^"'-'^^  amount  of  the  un-  paragraph    it>-rar-«h'e,^r,T°^^^^ 

ment  of  the  Income  Tax  Regulations  -26  ""^'^  "^^'^  ^"'  ^"  "'"^«i  "«^d)t  year  .shall  anv  property  ..ha'    II  a.^;-^ -Zf   -^r  ^^l 

CFR  Part  I )   under  seclioi^  46-50,  167  ™  T^th'i^ch""^  '"''"''  °-  '"*  ^°  ''''^''  -'■'^'^  ^^'^'^  '^""-''^^  ^^^  ">« 

169.  and   1245  of  the  Internal  Revemip  ]\       ^2       "'"'  '■*'^"  "^  subparagraphs _^^^ 

Code  of  1954   .rPlatlna  t^  f^i  i     "^^^^^^^  ( .-l  i    and    i  B  i  )    such   credit    nxav   be   carried,  ' 

rrfdU      tif  Iflll   l^^  ^  ^^^  investment  and  then  to  each  of  the  other  9  taxable  vears  The 

Jlflr.      .r..,nl      }^^  ^^^^^^^  ^^'^^   ^y  to  the  extent  that,  because  of  the  limitation  ,,  ,^  ,,  applicable 

section    101-108   of   the  Revenue   Act   of  contained    m    paragraph    (2i,    such    unu.sed  I /  the  useful  life  is—  percent- 

1971   (85  Stat.  498  >   was  pubUshed  in  the  credit  may  not   be  added  for  a  prior  taxab.e  ope  U~ 

Federal  Register   (37  F.R.  6094  >     After  -'^^^  ^°  which  such   unu.sed  credit  mav  be ■ 

consideration  of  all  such  relevant  matter  '^^'''■'*^^    J"  ^^^  case  oi  an  untised  credit  for  ^  years  or  more  but  less  than  6      66^ 

as  was  presented  bv  interested  persons  ""  "','"?nl  '""'"'  ^'*''""  ''"''"'^  ^^^""^^  '''^='-  r  ■^^'^^ - 

hpr-^L    OH      /.^^^^l''""'   ^'   proposed   is  cember  31,  1970  (determined  without  repaid  '   y^^   or   more.....:: loo 

hereby  adopted,  subject  to  the  changes  to  this  sentence  i.  this  paragraph  Shall  be - --    '"" 

setjorth  below:  applied    by    sub.stitu;ing    •  lO    taxable    vear,-  For  the  purposes  of  tl-.  .i^bn^rf    tv,.  ,      ,   , 

PARAGR..PH  1.   Section  1.46-2^g.,  as  set  '-   ■'  '""f  ^   ''''''"   '"   ^^"bparag^raph    (B^  l:fe  of  anv  ^o^rtv  sh   11   ^^''^e  ^^tul    ul 

forth  m  paragraph  3  of  the  appendix  to  ""    .^:\m'^'"'"''"^  "''  '*''"^="  ''''''''    '-'  "^  '"  computing  the  allowance  foT^epVi^ 

the  notice  of  proposed  rule  making,  is  .^Iff^'^  ■^'':   '''"'    '-^  '^^^'"'^  ''>''''  '-■  ^'^°^  under  Vu  on  i67  for  ^he  tixabfe  v^i^ 

changed  by  deleting  the  last  sentence  of  '"'""''''  •"''''     '"  '''^  preced.ng  .s..n;cn,:e  m  which  the  property  is  pTa<~«l        Z^lcl 

subdivision  (ci   of  example   (5»,  *              •              .              .              .                  O)   Public  utmty  property    ■   •    • 

Par.   2.    Section    1.48-4     as  set   forth  in  '^'    Special  rulea  for  can;^on-rs  from   pre.  ^ j^'    ^^  1^*  '^^^  °^  *°y  In'tere.M    ::;   n   -.ib- 

paragraph  12  of  the  appendix  to  the  no-      '-"'f  """'^'^  ^'^"^  ^'"''  ^^^^  ^'^^^"^  ^  ^'^'oh     ^^^ 'h  Vrvf.    k  T*"'  "u"^   '"^   '■"^^^•^■-    ■•■'«^- 
tice  of  Droi>ospf1  nilp  motfrTJ    f       I  J      "''  investment  credit  carrvover  from  an  ur-      ^^     ^^  service  between  the  United  .■-ia:e^  and 

by   deleUng      Ma^h    T\^o^r     .  "if  "''*''    '"""''    ''^'    ^'"'^^"^  '^^^^^    Januarv    l,  !,  P""''^   '>'"'''{'  ^^^  ^'"'-<^  state.  .,   a   lax. 

uy    aeieung      Maich    15,    19/2      from    the  1971.  mav  be  added  unde-  naraitranh   ,  i  i' ',  V  '^-^    ^"eaped    In    furnishing    ;i  w-r    a-    .■,al 

only  sentence   of   paragraph    (f-2i    and  a  taxable  vear  beginning  aUerlLcember  31  ^^"^^^^Ph  «"rvlce   ,lf  the  rate'   f  .   Z,,       oWl 

the   first    .sentence   of    paragrapll    <  si  )  .  2  ^  '^'^O,  shall   be  determined   without   regard  to  "'''^^'"^    ^■^''^    ^^en   established    ,r    H;;:r:-.,.d 

and     In.serting     in     lieu     thereof     "Octo-  paragraph   i2m  At    in  determining  the  excess  ^^>;  a  ^-''^Prnn.ental  unit    airer.rv    i  •,-•:•,;!,,-  . 

bcr  24,  1972".  ^'"der    paragraph     ili     for    anv    taxable    vear  ''*■""''    ''"""•'''^■^■°"-  "r  similar  bixlv   ac>.  r-:o,-i 

Par.  3.  Paragraph  21  of  the  annendix  ''^.'""'"g  "^'^^  December  3i,'i970,  the  limi-  l^J'r   I^l^'^^T   '^'.    "''  ^''^-•'^'^  -•'•'•- 

to  the  notice  of  n,nnn«.H   r,  il     ^^^*^"°'^  tation    provided    by    subsection     ,a>,2i     for  ™*'''   '"•'"''   ""*   «''c<'<^   thf"  qimll.'ied   ii.\esi. 

renumbe7era.fmra™^/l^    tf         "^  'J  :'''''   ''"'''^''^   >'^"   '^'^^"   ^«   ^^^--^^^   b  ■   tie  ,7'^^  attributable  to  ^  much  ol  the  interest 

unrH     fvfirlf  f^      '^i    ^  "'^  ^^°"^  thvestment  credit  carrvovers  from  such   un-  ^    "^    'f'<P^>"   '"    '^^   "rcuit   a*   does   not 

^        ,v,     5^°      ^''    ^^ia'^^«'d    from    -fifth-  tised  credit  years  (to  the  extent  such  unused  ^"    ^"^^"'    °^    ""    Intereeta    In    the 

«  1  ^o    i        •    ^"'^    ^^^    ^^^^^    sentence    of  "^^-t  m«-v  not  be  added  for  a  prior  taxable  "'"'.";' ,t^, 

§1.48-4m(      is     changed     by     deleting  •"''"''  *  '   [Deleted) 

"March   15,   1972"  and  inserting  m  lieu  •  •  .  .  .  ^'*'  l.«mirar!onj    u-if/i   respect   to   certain 

thereof  ■■October  24.  1972".  ,5,   (-,--,1,,;   •„,.,;.■       -.,,       ,.■  persons.  •   •   • 

Par.    4,    Paragraphs    22    tliroueh    29  ^^'^'-  °'   ^^''  'xhe' ainovnu  'which  maf  be  «-*1'J*'k"'^°'''^'"^  '"''""^   ■'^  "■-'^'t  shall  be 

of    the    api>endix    to    the    notice    of    pro-  ''^'"^^  ""^^^  ""«  subsection  for  anv  taxable  rot    a  mrLt^M         ■'^'^   ■      "   '"'"  "   *^'^^   »« 

posed   rule  making  are  renumbered  as  >"'^«,';  ^^^'"'""g '^f'^r  December  31.  i968  and  (if  whicT^JS  nel.''       '*"'""'   '°  P™P"ty 
paragraphs   14  tlirough  21   respectivelv             f^  ''^''"''  '^P'"  ^^'  =^*59.  and  before  Janu-         ,!f  ~L  P"'  "-    '  '•'''  ""^^^  ""'i'  1^- 

<Secs    3a,b,    17.  Stat    4:   2e  U.SC  Is:;!;'  The  ll^e;^:. !^"'   ""^   ^^^^^^    ^«   ^ '    ^  --  "--!:^?-^-.-:,;;:X-  !-.!-- 

E^Si?'£^^--''-^-^      ca;^-":^r;.ne^rc:;-:"i^^^^^^      '^B,Xhet,ermofthel_     :.,:,::: 
en  i^C^of  Iq^Ii'"''''   ^«°^'^  I«'""*;  Rev-      to  the  taxable  year,  or  '     "^   ^'^">°^^^«      count  options  to  renew,    :.   >s"   h.^.  ^;:  ..:.: 

enue  Code  of  19.4,  ^^^    ^^^  ^^^^^^^^^  ^^^^^_^^  e.nt   of  the  useful  Ufe  of  the  proper-v.  '^.id 

ISEALl  JOHN.N-IE  M,  Walters.  ■^'■"'P'^^^'^Ph    (A  ,    for  any  preceding  taifb"  vvnuhs  JL'X.'^T'''"-''    °'    "^"^     '^^■'^'     '^ 

Commissioner  o//n^:'rnaZ/v'o:rniir  ^'"'\^   *;^"=*^   ^^an   after  December   31     lum  tt^ste^li^  ^t%°'^  ""'^'^^  '^'' ^'^P^''^ 

and  ended  after  April  18   196^  '^    transferred  to  the  leasee  the  sum  of  the 

Approved:  August  17,  1972,  r,,   ,>,„  ,  deductions    with    respect    to    surh    property 

IT  „,    .  .      *^^   ''^^   '"'f   8    taxable    vear  e:,d::u-   a-'f-  which   are   alk.wable    to    the    le^.  ,r  ^i,{7\Z 

Frederic  W.  Hickman.  August  15,  1971,  and  before  Januarv  1     1972"  "'^^^  of  section   162    ooher  u"a-    rfn^^nd 

Art!Tjg  Assistant  Secretary  the   percentage   contained    In    the   preceding  reimbursed    amounts    with    reMH-,'-    to   Bi^ch 

Of  the  Treasury.  '  sentence  shall   be  increased   bv  6  percentage  Property)    exceeds    15    per.-er.t"  .  -    -  ,    ren^l 

«  I    16      Si;.i,..,...  ■   •  ^°""^  ^'^'''   "'°"'^'    *°''  portion   thereof,  "'<-''■""*'  produced  by  such  jo-:  f^-iv  " 

.  '-'f^..,  -•"->    P— n>i    a.nou„t   of  ^nUie  taxable  year  aft.r  August  15,  1971  In  the  case  or   proper-v  of  which   a   pa.ner 

c;r.-     dR     A  .  '^'    ^'*'*'^'ona/   ,3-yea^  carrj/orc    period   in  sh'P  Is  the  les«r    the  o-.-d.-  ,••  v^l 

%\    CarrTcTar^J    '^"''^   '    '    '  "'''""'  ''^'''  ^"^  P°«'-  ^^^  '"'es  me  -«'  binder   se;,  ^-f  tg'  ■::^;;  ^re^^^   rto!^^":*; 

credtts-TlT    ;;/a^°:^ee Tf^'Td^       r;"::'  '"^''  '""^■"^'  "^  '^^^'•>--"  ^^  "^"^  taxable  P-P^^.-"  ,'0  anv  partner  which  ^  a  cor;^™- 

l    ;     y^uouance    0/    credit     U    the  year  beg!  nnine  after  Decenber  ^'     ^^.c>8    a--  V  ■*'''  ''''^    notwithstanding   the 

""  '■■'•    •'■*"•■<■-■•«■    ol    ihLs    paraLTaf,!;     For   pur- 
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poses  of  this  paragraph,  an  electing  small 
business  corporation  (as  defined  In  section 
1371)  shall  be  treated  as  a  person  which  la 
not  a  corporation. 

I  Sec.  46  as  added  by  sec  2ib),  Rev.  Act  1962 
(76  Stat  963);  as  amended  by  sec.  201(d)  (4). 
Rev.  Act.  1964  ( 78  Stat.  32 1  :  sec.  3,  Act  of  No- 
vember 8.  1966  (Pi.ibllc  Law  89-800,  80  Stat. 
1514);  sec.  2ia).  Act  of  December  27,  1967 
Public  Law  90-225.  81  Stat  7n>.  sees  301 
.bi(4).  401ie)(lt,  and  703ibi,  Tax  Reform 
Act  1969  (83  Stat.  585,  603,  and  666):  sees, 
102(a)  (1).  (b),  106(b)  (3),  106  («),  (b),  (c). 
107(a),  and  108(a),  Rev.  Act  1971  (85  Stat. 
499.  503.  506,  507)  ] 

Par.  2.  Section  1.46-1  is  amended  by 
adding  the  following  new  sentence  at  the 
end  of  puragraph  ib'  1 1  >  : 


1  .    I'>—  I  DflTTTlir.l  [inr 


it    iiiioiint. 


'b'    Limitation   based  on   amount   of 

tax—'  1<  In  gtmcral.  '  '  •  For  a  taxable 
year  beginning  after  December  .31.  1970, 
such  exres.s  .«hall  be  determined  by  re- 
d'.icmg  the  limitation  de.scnbed  in  this 
paragraph  by  the  amount  of  any  unused 
f'redit  for  a  taxable  year  ending  before 
Januar>-  1.  1971,  which  may,  under  sec- 
tion 46ibi,  be  added  to  the  amount  al- 
lowable as  a  credit  for  such  taxable  year 
beginning  after  December  31,  1970. 

•  •  •  •  • 
P.AR.  3    Section  1  46-2  is  amended  by 

revising  subparagraphs  '2>  and  (5)  of 
paragraph  (a>.  by  adding  paragraph 
a>  '6i,  by  revising  subparagraph  '21  of 
paragraph  (b».  by  adding  paragraph 
'b''3i,  and  by  revising  examples  t3) 
and  1 4 '  of  and  adding  examples  >  5 1  and 
'6'  to  paragraph  'gi.  The  revised  and 
added  provLsions  read  as  follows; 

5   1 .  K>— 2      riirr>b.nk  .iiul  rarryover  of  iin- 
u-fii  ircdil. 

(a'  *  •  • 

'21    Taxable  years   to  which   unused 

credit  may  be  carried.  Except  as  pro- 

•■  '.ded  in  subparagraphs  (3),  *4).  <o> .  and 

6 '  of  this  paragraph,  an  unused  credit 

>hall  be  an  investment  credit  carryback 
to  each  of  the  3  taxable  years  preceding 
the  unused  credit  year  and  an  investment 
-redit  carr.'over  to  each  of  the  7  taxable 
vfars  or  10  taxable  years  in  cases  to 
■.vhich  subparagraph  '5'  or  '6>  of  this 
paragraph  apphes'  succeeding  the  un- 
used credit  year.  An  unused  credit  must 
be  earned  first  to  the  earliest  of  the  10 
or  13  I  taxable  years  to  which  it  may  be 
earned,  jind  then  to  each  of  the  other  9 
'or  12'  taxabie  years  in  order  of  time) 
to  the  extent  that  the  unu.sed  credit  may 
not  be  added  'becau.^e  of  the  limitations 
contained  m  paragraph  'h'  of  this  sec- 
tion I  to  the  amount  alloi*  able  as  a  credit 
under  section  38  for  a  pnor  taxable  year. 

•  •  •  •  » 

(5 1  Additional  3-year  carryover  period 
in  certain  cases.  Any  portion  of  an  un- 
used credit  which  is  an  investment 
'^redit  carr>'bacls  or  earn-over  to  any 
taxable  year  beginning  after  Decem- 
ber 31.  1968.  and  before  January  1, 
1971,  and  ending  after  Apnl  18,  1969, 
and  which  may  be  added  to  the  amount 
allowable  as  a  credit  for  such  taxable 
year  under   the  limitation  provided  In 
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subparagraph  d;  of  paragraph  <bi  of 
this  section  but  may  not  be  added  solely 
because  of  the  limitation  provided  in 
subparagraph  i2)  of  such  paragi-aph 
shall  be  an  investment  credit  can-yover 
to  each  of  the  10  taxable  years  succeed- 
ing the  imused  credit  year.  If  a  portion  of 
an  unused  credit  from  any  particular 
unused  credit  year  Is,  under  this  sub- 
paragraph, an  investment  credit  carry- 
over to  each  of  the  10  taxable  years  suc- 
ceeding such  unused  credit  year,  and 
if  a  part  of  such  unused  credit  may,  un- 
der paragraph  fb)  (1)  of  this  section,  be 
added  to  the  amount  allowable  as  a 
credit  under  section  38  for  any  of  the  7 
taxable  years  succeeding  such  imused 
credit  year,  such  part  shall  be  con- 
sidered to  consist  of  ratable  portions  of 
<i;  the  portion  of  such  unused  credit 
which  is  an  investment  credit  carrjover 
to  each  of  the  10  taxable  years  succeed- 
ing such  unused  credit  year,  and  (ii)  the 
remainder  of  such  imused  credit  (i.e..  the 
portion  of  such  unused  credit  which  is 
an  investment  credit  carryover  to  each 
of  the  7  taxable  years  succeeding  such 
imused  credit  year) . 

•.6)  Extension  of  carryover  period.  Any 
portion  of  an  unused  credit  from  an 
unused  credit  year  ending  t)efore  Janu- 
ary 1.  1971.  which,  without  regard  to  this 
subparagraph,  may  be  carried  over  to  a 
taxable  year  beginning  after  Decem- 
ber 31,  1970.  under  subparagraph  (2)  of 
this  paragraph  shall  be  an  investment 
credit  carryover  to  each  of  the  10  tax- 
able years  succeeding  the  unused  credit 
year. 

(b)  •  •  • 

(2)  Taxable  years  beginning  after  De- 
cember 31.  1968,  and  ending  after  April 
18. 1969,  and  before  January  1.  1972.  The 
total  amount  of  investment  credit  carry- 
overs and  carrybacks  which  may  be  ad- 
ded to  the  amount  allowable  as  a  credit 
under  section  38  for  any  taxable  year 
beginning  after  December  31,  1968,  and 
ending  after  ApiH  18,  1969,  and  before 
January  1.  1972,  shall  not  exceed  20 
percent  of  the  higher  of  <i)  the  aggre- 
gate of  the  investment  credit  carryovers 
and  carrj'backs  to  the  taxable  year,  or 
(ii)  the  aggregate  of  the  investment 
credit  carr>-overs  and  carrybacks  to  any 
preceding  taxable  year  that  began  after 
December  31,  1968,  and  ended  after  April 
18.  1969.  In  the  case  of  a  fractional 
part  of  a  year  which  is  considered  as  a 
taxable  year  under  sections  441(bi  and 
7701<a>(23i,  the  preceding  sentence 
shall  be  applied  by  substituting  for 
20  percent  the  percentage  determined  by 
multiplying  l^,  percent  by  the  number 
of  calendar  months  (or  portions  there- 
of) included  in  such  taxable  year.  In  the 
case  of  a  taxable  year  ending  after  Au- 
gust 15,  1971,  and  before  January  1. 
1972.  the  preceding  sentences  shall  be 
applied  by  increasing  the  percentage  de- 
termined thereunder  by  6  percentage 
points  for  each  calendar  month  (or  por- 
tion thereof  t  in  the  taxable  year  after 
August  15,  1971.  For  purposes  of  this 
subparagraph,  the  investment  credit 
carrybacks  to  a  taxable  year  shall  be  de- 
termined without  regard  to  subpara- 
graph (3 1  of  this  paragraph  and  the  last 


sentence  of  paragraph  ib)  (1)  of  5  1.46-1. 

(3)  Special  rule  for  carryovers  from 
pre-1971  unused  credit  years.  In  the  ca-se 
of  an  unused  credit  ari.sing  m  an  imused 
credit  year  ending  before  January  1, 
1971,  which  may  be  carried  to  a  ta.xable 
year  beginning  after  December  31,  1970. 
the  amount  wiiich  may  be  added  to  tlie 
amount  allowable  as  a  credit  for  such 
succeeding  taxable  year  shall  be  deter- 
mined without  regard  to  the  credit 
earned  for  such  .succeecLng  year.  Tliu.s, 
in  determining  the  amount.  If  any,  of  an 
unused  credit  from  a  particular  unused 
credit  year  ending  before  Januai-y  1, 
1971.  which  shall  be  added  to  the  amount 
allowable  as  a  credit,  for  a  t.axabie  year 
beginning  after  December  31,  1970,  only 
unused  credits  originating  in  taxable 
years  prior  to  tlie  particular  unused 
credit  year  .shall  be  applied  against  the 
limitation  based  on  amount  of  tax  for 
such  succeeding  taxable  year  and  the 
credit  earned  for  such  succeeding  year 
shall  not  be  so  ajjplied. 

•  •  .  .  , 

(g>   Examples.  '    •   • 

Example  (3).  A,  a  calendar  year  taxpayer, 
has  a  total  of  $500  In  Investment  credit  car- 
ryovers to  1969.  composed  of  a  $150  unused 
credit  from  1962  and  a  $.350  unused  credit 
from  1968.  A's  limitation  ba.>ed  on  amount  of 
tax  for  1969  Is  $135.  Under  paragraph  (b) 
(2)  of  this  section.  A  Is  Umifed  to  the  use  of 
only  $100  (20  percent  of  $500)  of  hl.s  unused 
credits  In  1969  Since,  in  the  absence  of  the 
20-percent  limitation.  A  could  have  used  $135 
of  the  carryover  from  1962,  $35  of  such  car- 
ryover (i.e.,  the  portion  that  caiuiot  be  used 
la  1969  solely  because  of  the  20-percent  lim- 
itation) qualifies  for  the  additional  3-year 
carryover  period  provided  in  paragraph  (a) 
(5)  of  this  section. 

Example  (4).  The  facU  are  the  same  as  In 
example  (3)  except  that  In  1972  .\  places  m 
service  property  eligible  for  the  Investment 
credit  producing  a  credit  earned  of  $300.  A 
had  no  credit  earned  or  tax  liability  In  1970 
and  1971,  As  tax  liability  In  1972  Is  $100 
Under  paragraph  (b)  (2)  of  this  section,  the 
limitation  on  the  use  of  carryovers  and  car- 
rybacks to  1969  IS  retroactively  increased  to 
$140.  I.e.,  20  percent  of  $700,  the  sum  of  $500 
In  carryovers  and  $200  in  carrybacks  to  1969. 
(The  amount  of  the  carryback  from  1972  Is 
determined  wthout  regard  to  the  carryovers 
from  1962  and  1968  that  may  be  carried  to 
1972.)  Tlierefore,  an  additional  $35  of  the 
carryover  from  1962  becomes  usable  in  1969. 
Since  the  remaining  $15  of  the  carryover 
from  1962  Is  not  usable  because  of  the  limi- 
tation provided  in  paragraph  (b)  il)  of  this 
section,  such  $15  amount  does  not  qualify 
for  the  additional  3-year  carryover  period 
provided  in  paragraph  (a)  (5)  of  this  section. 

Example  (5).  laj  B.  a  calendar  year  tax- 
payer that  began  business  on  January  1, 
1970,  has  the  following  amounts  of  liability 
for  tax  and  credit  earned  for  Its  taxable 
years  1970,  1971.  and  1972. 


Trtiiible  y«»r 


CreKlll 
eiirne'l 


LlabUlty 
for  tax 


1070. 
1»71 . 
197J. 


$i,ano 

4(10 
1,U()U 


$3()0 

A(l<l 

1,AIU 


(b)  For  1970,  B  ha.s  an  unused  credit  of 
$700,  the  excess  of  $1,000  i  the  credit  earned) 
over  SSfX)  (the  limitation  based  on  amount 
of  tax),  which,  under  paragraph  (a)  (6)  of 
this  section,  is  an  investment  credit  carry- 
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over  to  the  10  taxable  years  succeeding  1970. 
(c)   Under  paragraph    (b)(3)    of  this  sec- 
tion, all  $700  of  the  unused  credit  for  1970 
is  carried  to  1971  and  is  added  to  the  amount 
allowable  as  a  credit  for  1971  before  any  of 
the  $400  credit  earned  for  1971  is  so  allow- 
able.   However,    under  paragraph    (b)(2)    of 
this  section,  only  60  percent  (I.e.,  20  percent 
plus  6   percent  for  each  of   the  At*  full   or 
partial    montlis    in    the    taxable    year    after 
August  15,  1971)   of  the  $700  unused  credit 
for  1970,  or  $350.  may  be  added  to  the  amount 
allowable  as  a  credit  for   1971     Accordingly 
$250  of  the  credit  earned  for  1971    (the  ex- 
cess of  $600  (the  limitation  based  on  amount 
of   tax  for   1971)    over  $350    (the  portion  of 
the   tinused   credit   for   1970   which   may   be 
added  to  the  amount  allowable  for  1971 ) ) 
may  be  added  to  the  amount  allowable  for 
1971.  Thus,  for  1971,  B  has  an  unused  credit 
of  $150,  the  excess  of  $400  (the  credit  earned 
for  1971)  over  $250  (the  excess  of  the  limita- 
tion based  on  amount  of  tax  for  1971  over 
the  portion   of   the   unused  credit  for   1970 
which  may  be  added  to  the  amount  allow- 
able  for   1971).   In   addition,   the   remaining 
$350  of   the  unused  credit  for   1970  may  be 
carried  to  1972. 

(d)  (1)  B  has  no  unused  credit  for 
1972  without  regard  to  paragraph  (b)(3)  of 
this  section  and  the  last  sentence  of  para- 
graph (bl(l)  of  I  1.46-1,  since  the  limita- 
tion based  on  amount  of  tax  for  1972  ex- 
ceeds the  credit  earned  for  1972.  Thus  for 
purposes  of  paragraph  (b)  (2)  of  this  section, 
the  aggregate  of  the  Investment  credit  carry- 
overs and  carrybacks  to  1971  continues  to  be 
$700.  The  limitation  under  paragraph  (b)  (2) 
of  this  section  on  the  portion  of  the  unused 
credit  for  1970  which  mav  be  added  to  the 
amount  allowable  for  1971  continues  to  be 
$350. 

(2)   Under  paragraph   (b)(3)   of  this  sec- 
tion, the  remaining  $350  of  the  unused  credit 
for  1970  Is  added  to  the  amount  aUowable 
as  a  credit  for  1972  before  any  of  the  $1  000 
credit  earned  for  1972  Is  so  allowable.  How- 
ever,   the    remaining    $150    carryover    from 
1971  may  not  be  added  to  the  amount  allow- 
able   as    a   credit    for    1972    until    after    the 
credit  earned  In  1972  is  so  added.  Accord- 
ingly, $850  of  the  credit  earned  for  1972  (the 
excess   of   $1,200    (the   limitation   based   on 
amount  of  tax)  over  $350  (the  unused  credit 
for  1970  which  is  added  to  the  amount  al- 
lowable  for    1972))    may   be   added   to   the 
amount  allowable  for  1972,  B  thus  has  an 
unused  credit  of  $150  for   1972,  the  excess 
of  $1,000  (the  credit  earned  for  1972)   over 
$850  (the  excess  of  the  limitation  based  on 
amount  of  tax  for  1972  over  the  portion  at 
the  unused  credit  for  1970  which  Is  added 
to  the  amount  allowable  for  1972 1,  and  In 
addition,    the   $150   unused   credit    for    1971 
remains  as  a  carryover  to  vears  subsequent 
to  1972. 

Example  (6)  (a.)  The  fact^  are  the  same 
as  In  example  (5)  e.tcept  that  B's  liability 
for  tax  for  1971  and  1972  is  $1,200  and  $600 
respectively. 

_^(b)   For  1970.  B  has  an  unused  credit  of 
$700   which   Is   an   Investment   credit   carry- 
over to  the  10  taxable  years  succeeding  1970 
See  paragraph  (b)  of  example  (5). 

(C)  Under  paragraph  (b)(3)  of  this  sec- 
tion, all  $700  of  the  unused  credit  for  1970 
Is  carried  to  1971  and  is  added  to  the  amount 
allowable  as  a  credit  for  1971  before  any  of 
the  $400  credit  earned  for  1971  Is  so  aUow- 
able. However,  under  paragraph  (b)(2)  of 
this  section  only  $350  of  the  unused  credit 
for  1970  may  be  added  to  the  amount  allow- 
able for  1971.  Accordingly,  the  entire  $400 
credit  earned  for  1971  may  be  added  to  the 
emoimt  allowable  for  1971  since  It  Is  leee 
than   $850,   the  excess   of   $1,200    (the   lim- 


1712.-. 


Bu&L<) 
(or  cost) 


$60,000 

n.oun 

1&I.0UJ 
30,000 


QiialtfleJ 
IjiTeBtmeiit 


$20,000 

w^eoa 

100,000 
10,000 


2»,00G 


Itatlon  based  on  amount  of  taxi    over  $350 ■ - 

(the  portion  of  the  unused  credit  for   1970  Property                Esunuiiwl  a<«f,,i 

Which  may  be  added  to  the  amount  allow-  t^unu..«l  a<*ful 

able  for  1971 ) .  Thus.  B  has  no  unused  credit — 

for  1971  ,   .,_. 

(d)    (1)   The  amount  of  B's  unu<;ed  credit      »  <»»«') MMcal 

for   1973  and  carryback  to   1971   »-lthout  re-      K  '■^^r- •  y«M»— "-"."::":; 

gard    to    paragraph    (b)(3)    of    this    section      ^  '"^*^ *r-n 

and  the  la«t  sentence  of  paragraph  (b)(1)  of 

V,^^    "JJ*?"'   ^^  ^^'^^   °^   *^'^^    f^he  Corporation  Ts   qualified   investmant  for 

credit  earned  for  1972)  over  $600  (the  Umlta-  JS'^  is  $220,(XK)  determined  in  the  fWld^iur 

tlon  based  on  amount  of  tax  for  ]972i    Thus  manner;                                                                 ^^ 

'or  purposes  of  paragraph  (b)  (2)  of  this  sec-      —— 

tlon,  the  aggregate  of  the  investment  credit  Property     Basl.  (or       Anniw..h>.                        ~" 

carryovers  and  carrybacks  to   1971  1.  $1,100.  "^^        «t)^°'       ^SS^ 

the  sum  of  the  $700  carrvover  from   1970  to      "^      ^^ 

,11]   ^   ^^^   **°^   carryback  from    1972   to  .                       ^^ 

1971    Thus,  under  paragraph   (b), 2)    of  this      B IS'SgS  ^"^ 

?t^n  ;,'^^  p°"'^''  °^  "-^^  """^  ^^«ii^  ^of   c.::::::::::    iwiSS  mm 

1970  which  may  be  added  to  the  amotmt  al-      ^ 30.000  wR 

lowable  for  197  lis  increased  from  $350  to  $550  Total     ~" 

(50  percent  of  $1,100).  The  entire  $400  credit  

earned  for  1971  may  continue  to  be  added  to 

the  amount  allo»-able  for  1971  since  it  U  less  *              •              •              •              • 

than  $650,  the  excess  of  $1,200   (the  Umlta-  (C)    •    •    • 

tlon  based  on  amount  of  tax  for  I97I)    over  (!)••• 

$550  (the  recomputed  portion  of  the  unu-sed  (tli    v-,r.^r.t    .              u.,    ^    . 

credit  for  1970  which  may  be  adde<l  to  ile  I   ^^^^^    *-'    ProMded    In    subpara- 

amount  allowable  for  1971 ) ,  and  B  thus  has  ^^^'^  '  '  ' '  ^^^  paragraph  sloali  not  apply 

no  unused  credit  for  1971.  ^°  property  described  In  section  50 

(2)    Under  paragraph    ibKSi    of  this  sec-  ..... 

tlon,  the  remaining  $1S0  of  the  unused  cred  t  iix    c     * 

tor  1970  la  added  to  the  amount^iow^ie  .,  ^P  ^"'•°"  ^^  P^^pfTfi/.  ,1.  Tlie  pro- 
as a  credit  for  19T2  before  any  of  the  $1  000  "''^'°'^  °^  ^^^s  subparagraph  and  .sub- 
credit  earned  for  1972  Is  so  allocable  Ac-  P^^^^K^aPi^  '4^  and  >6)  of  Lhi.b  para- 
cordingly,  $450  of  the  credit  earned  for  3  972  Krapli  shall  apply  to  property  wruch  ^ 
(the  excess  of  $600  (the  limitation  baeed  on  described  In  secUon  50 
^""^l  ^  ^?o,J.^^*  °^^^  *^^°  '^^'  ^"-  '"  '    l^e  estimated  useful  life  of  nrop- 

^^^:Jrj:]VTi^,  )^r^^^t  '^d^^  r'  f°^  •^^^^^^  ^  con.puting%ua'uned 

to  the  amount  aUowIbieior  1^2  UivesUnent  shall  be  the  useful  life  used 

(3)  B  thus  has  an  unused  credit  o'  $550  °'"            ^^^^  ^^  ^^^  taxpayer  in  compui- 

for   1972,   the  excess  of  $i,ooo    (the  credit  ^  ^^*  allowance  for  depreciation  with 

earned  for  1972)  over  $460  (the  excess  of  the  respect  to  such  property  under  secUon 

nJ^  fl                 °°  amount  of  tax  for  1972  ^^'^  ^or  the  taxable  year  In  vihlch  Uie 

19TO  ^*).h'^^''H^'*l  ^"  """^^^  ^""^'^  ^°'  property  is  placed  in  service    Thus    if 

ibie  f«  msT  '^"'^  "^  ''"'  '^^^"'-'^  ^'°^-  P^'^P^^y  ^  Pi^«i  in  service  bv  a  Ux-- 

payer  in  a  taxable  year  but  the  peiiod 


Par.  4.  Section  1,46-3  i.s  amended  by 
revising  paragraph  (b) .  by  redesignating 
subparagraph  (1)  of  paragraph  (e)  &s 
subparagraph  axi)  and  adding  a  new 
subdivision  (il),  by  adding  paragraph 
(e)(7),  by  revising  paragraph  <f)  (2)  dii) 
<o>.  by  adding  subparagraph  (5)  to 
paragraph  (g),  and  by  revising  so  much 
of  paragraph  (h)(l)(i)  a^  precedes  'a) 
thereof.  The  revised  and  added  pro\i- 
slons  read  as  follows : 

§1.46-3      QuaJified  inve^lnl«>Ill. 

•  b)  Applicable  percentage.  The  appli- 
cable percentage  to  be  applied  to  the 
basis  (or  cost)  of  property  Is  33' 3  per- 
cent if  the  estimated  useful  life  of  the 
property  is  3  years  or  more  but  less  than 
5  years;  6623  percent  if  the  estimated 
useful  life  is  5  years  or  more  but  less  than 
7  years:  or  100  percent  If  the  estimated 
useful  life  is  7  years  or  more.  In  the  case 
of  property  which  Is  not  described  tn  sec- 
tion 50,  the  preceding  sentence  shall  be 
applied  by  subsUtuting  ■'4  vears"  for  '3 
years",  "e  years"  for  -5  years',  and  "8 
years"  for  "7  years".  The  provl.■^ion?  of 
this  paragraph  may  be  illustrated  bv  the 
following  example: 


Example.  Corporation  T  acquires  and 
p. aces  m  service  during  1972  the  following 
new  and  used  section  38  properties- 


for  depreciation  with  respect  to  such 
property  does  not  begin  imtil  a  succeed- 
iiig  taxable  year  (see  paragraph  ^di'l) 
of  this  section),  tlie  estimated  useful 
life  for  purposes  of  computing  quaJifled 
investment  must  be  the  estimated  useful 
life  that  the  taxpayer  usee  in  computing 
the  allowance  for  depreciation.  See  sub- 
di\1sion  (iv)  of  this  subparagraph  for 
rules  for  determining  the  estimated  use- 
ful Ufe  of  property  with  respect  to  which 
the  allowance  for  depreciation  under  sec- 
Uon 167  Is  computed,  under  the  unit  of 
production  metliod,  the  income-foreca.'-t 
method,  or  any  other  method  which  does 
not  mea.'^ui-e  the  aseful  life  of  the  iiro;  - 
erty  In  terms  of  years, 

'ill'  <a>  The  estimated  u.-^eful  i;fe  cf 
any  .'section  38  property  to  which  sn  elec- 
tion under  section  167im)  applies  shall 
bo  the  as.set  depreciation  period  selected 
for  such  property  ux:der  JlieV-ai-ll 
(b.i<4),  whether  or  not  such  property 
constitutes  mass  assets  fas  defined  In 
5  I.47-l(e)(4>  1. 

(b'l  Tlie  estimated  u.^ef'al  life  of  ai;v 
section  38  property  to  which  an  eietiion 
under  section  167<m'  does  not  applv  and 
wluch  is  placed  in  a  multiple  asset  ac- 
count for  which  a  group,  classified,  or 
composite  rate  is  used  In  computing 
depreciation  (or  In  single  asset  account.'; 
for  which  an  averare  life  rate  Is  used 
shall  be  determined  Indlnduallv  for  each 
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asset  on  the  best  estimate  obtainable  on 
the  basis  of  al!  the  fact^  and  circum- 
stances. The  individual  estimated  useful 
life  for  each  asset  placed  m  a  multiple 
asset  account  'includmg  a  mass  asset 
account  >  must  be  the  same  as  the  useful 
life  of  such  asset  used  in  determining 
the  group,  classified,  or  composite  life  for 
the  account  for  purposes  of  computing 
depreciation.  The  mdividual  estimated 
useful  lives  of  assets  similar  in  kind  may 
be  determined  in  accordance  with  sub- 
divisions 'ii)  and  nv)  of  subparagraph 
<3)  of  this  paragraph.  In  the  case  of 
mass  assets,  subdivision  liili  of  subpara- 
graph 1 3  >  of  this  paragraph  shall  apply. 
(iv>    [Reserved] 

(f)  •  •  •  I 
(2)  •  •  •  I 
(iii)    •   •   • 

(b)   Under  the  partnership  agreement. 
such  partner  will  retire  from  the  partner- 
ship durmg  the  taxable  year  or  within  7 
years  after  the  end  of  such  year;  and 
*  •  •  •  • 

(g)  •   •   • 

(5'  In  the  case  of  any  interest  in  a 
submarine  cable  circuit  which  is  prop- 
erty described  in  section  50  used  to 
furnish  telegraph  service  between  the 
United  Sutes  and  a  point  outside  the 
United  States  of  a  taxpayer  engaged  in 
furnishing  international  telegraph  serv- 
ice I  if  the  rates  for  such  furnishing  have 
been  esublished  or  approved  by  a  gov- 
ernmental unit,  a?ency,  instrumentality, 
commission,  or  similar  body  described  in 
subparagraph  '  2  >  of  this  paragraph ' .  the 
qualified  investment  shall  not  exceed  the 
qualified  investment  attributable  to  so 
much  of  the  intere.'^t  of  the  taxpayer  in 
the  circuit  as  does  not  exceed  50  percent 
of  all  interests  in  the  circiut. 

<h'  Certain  replacement  property.  (1) 
(i)  If  section  38  property  is  placed  in 
service  by  the  taxpayer  to  replace  prop- 
erty I  whether  or  not  section  38  property  i 
similar  or  related  m  .service  or  use.  which 
was  destroyed  or  damaged  before  Au- 
gust 16,  1971.  by  fire,  storm,  shipwreck,  or 
other  casualty,  or  was  stolen  before  such 
date,  then  for  purposes  of  paragraph  <  a) 
of  this  section  the  ba.sis  for  costi  of  the 
replacement  section  38  property  other- 
wise determined  under  paragraph  (c) 
of  this  section  shall  be  reduced  by  an 
amount  equal  to  the  lesser  of — 

•  *  •  •  • 
Par    5    Section  1.46-4  is  amended  by 

adding  paragraph    d  >  to  read  as  follows: 

§  1.16— t      Liniitalion*  xilti  ro.pf.  |  !<•  cer- 
tain per-on*. 

•  •  •  •  » 

<d'  Noncorporate  lessors.  (D  In  the 
case  of  a  lease  entered  into  after  Sep- 
tember 22,  1971,  a  credit  is  allowed  under 
section  38  to  a  noncorporate  lessor  of 
property  with  respect  to  the  leased  prop- 
erty only  if — 

<ii  Such  property  has  been  manufac- 
tured or  produced  by  the  lessor  m  the 
ordinary  course  of  his  business,  or 

'il'  The  term  of  the  lease  '  taking  into 
account  any  options  to  renew)  is  less 
than  50  percent  of  the  estimated  useful 
life  of  the  property  (determined  under 

I 


RULES   AND    REGULATIONS 

§  1  46-3 1 e> ),  and  for  the  period  consist- 
ing of  the  first  12  months  after  the  date 
on  which  the  property  is  transferred  to 
the  lessee  the  sum  of  the  deductions  with 
respect  to  such  property  wliich  are  al- 
lowable to  the  lessor  solely  by  reason  of 
section  162  (other  than  rents  and  reim- 
bursed amounts  with  respect  to  such 
property)  exceeds  15  percent  of  the 
rental  income  produced  by  such  property. 

In  the  case  of  property  of  which  a  part- 
nership is  the  lessor,  the  credit  otherwise 
allowable  under  section  38  with  respect 
to  such  property  to  any  partner  which  is 
a  corporation  shall  be  allowed  notwith- 
standing the  first  sentence  of  this  sub- 
paragraph. For  purposes  of  this  subpar- 
agraph, an  electing  small  business  cor- 
poration (as  defined  in  section  1371) 
shall  be  treated  as  a  person  which  is  not 
a  corporation.  Tliis  paragraph  shall  not 
apply  to  property  used  by  the  taxpayer  in 
his  trade  or  business  (other  than  the 
leasing  of  property)  for  a  period  of  at 
least  24  months  preceding  the  day  on 
which  any  lease  of  such  property  is  en- 
tered into. 

(2)  For  purposes  of  subparagraph  (1) 
(U)  of  this  paragraph,  if  at  the  time  the 
lessor  files  his  income  tax  retiuTi  for  the 
taxable  year  in  which  the  property  is 
placed  in  service,  the  lessor  is  unable  to 
show  that  the  more-than- 15-percent  test 
has  been  satisfied,  then  no  credit  may 
be  claimed  by  the  lessor  on  such  return 
with  respect  to  such  property  unless  (i) 
taking  into  account  the  lessor's  obliga- 
tions under  the  lease  it  is  reasonable  to 
beUeve  that  the  more-than-15-percent 
test  will  be  satisfied,  and  (ii)  the  lessor 
files  a  statement  with  his  return  from 
which  it  may  be  determined  that  he  ex- 
pects to  satisfy  the  more-than-15-per- 
cent  test.  If  the  more-than-15-percent 
test  is  not  satisfied  with  respect  to  the 
property,  the  taxpayer  must  file  an 
amended  return  for  the  year  in  which 
the  property  is  placed  in  service. 

(3i  (i)  The  more-than-15-percent  test 
described  in  subparagraph  (1)  (ii)  of  this 
paragraph  is  based  on  the  relationship  of 
the  expenses  of  the  lessor  relating  to  or 
attributable  to  the  property  to  the  gross 
income  from  rents  of  the  taxpayer  pro- 
duced by  the  property.  The  test  is  ap- 
plied with  respect  to  such  expenses  and 
gross  income  as  are  properly  attributable 
to  the  period  consisting  of  the  first  12 
months  after  the  date  on  which  the  prop- 
erty is  transferred  to  the  lessee.  When 
more  than  one  property  is  subject  to  a 
single  lease  and,  pursuant  to  subpara- 
graph (4>  of  this  paragraph,  the  arrange- 
ment is  considered  to  be  a  separate  lease 
of  each  property,  the  test  is  appUed  sep- 
arately to  each  such  lease  by  making  an 
apportionment  of  the  payments  received 
and  expenses  incurred  with  respect  to 
each  such  property,  considering  all  rel- 
evant factors.  Such  apportionment  is 
made  in  accordance  with  any  reasonable 
method  selected  and  consistently  ap- 
plied by  the  taxpayer.  For  example,  un- 
der subparagraph  (4)  of  this  paragraph, 
where  a  taxpayer  leases  an  airplane 
which  he  owns  to  an  airline  along  with 
a  baggage  truck,  he  is  treated  as  having 
made  two  separate  leases,  one  covering 


the  airplane  and  one  covering  the  bag- 
gage truck.  Thus,  the  test  will  be  ap- 
plied by  apportioning  the  related  income 
and  expenses  between  the  two  leases. 
Similarly,  where  a  taxpayer  leases  a  fac- 
tory building  erect.«d  by  him  contaimng 
section  38  property  tmaclunery  and 
equipment',  the  test  will  be  applied  to 
the  taxpayer  as  though  he  had  leased  <  to 
the  lessee  I  the  building  and  the  section 
38  property  separately.  Thus,  the  rental 
mcome  and  expenses  are  apportioned  be- 
tween the  building  and  the  secUon  38 
property. 

liP  Only  those  deductions  allowable 
solely  by  reason  of  section  162  are  taken 
into  account  in  applying  the  more-than- 
15-percent  test.  Hence,  depreciation  al- 
lowable by  reason  of  section  167  i includ- 
ing amortization  allowable  in  lieu  of 
depreciation  I :  interest  allowable  by 
reason  of  section  163;  taxes  allowable 
by  reason  of  .section  164;  and  depletion 
allowable  by  reason  of  section  611  are 
examples  of  deductions  which  are  not 
taken  into  account  m  applying  the  test. 
Moreover,  rentes  and  reimbursed  amounts 
paid  or  payable  by  the  lessor  are  not 
taken  into  account  notwithstanding  that 
a  deduction  in  re.spect  of  such  rents  or 
reimbursed  amounts  is  allowable  solely 
by  reason  of  section  162.  For  purposes 
of  tills  paragraph,  a  reimbursed  amount 
is  any  expen.se  for  which  the  le.ssee  or 
some  other  party  is  obUgatcd  to  reim- 
burse the  lessor.  Section  162  expenses 
paid  or  payable  by  any  person  other 
than  the  le.ssor  are  not  taken  into  ac- 
count unless  the  lessor  is  obligated  to 
reimburse  the  person  paying  the  ex- 
pense. Further,  if  the  lessee  is  obligated 
to  pay  to  the  les.sor  a  charge  for  services 
wliich  is  separately  stated  or  determina- 
ble, the  expen.ses  incurred  by  the  lessor 
with  respect  to  those  services  are  not 
taken  into  accoimt. 

<iii>  For  purposes  of  the  more-than- 
1 5-percent  test,  the  gro.ss  Income  from 
rents  of  the  lessor  produced  by  the  prop- 
erty Is  the  total  amount  which  i.s  pavable 
to  the  le.ssor  by  reason  of  the  lease  agree- 
ment other  than  reimbursements  of  sec- 
tion 162  expenses  and  charges  for  .«;orv- 
Ices  which  are  separately  stated  or 
determinable.  The  fact  that  such  amount 
dei^ends,  in  whole  or  in  part,  on  the  sales 
or  profits  of  the  lessee  or  the  perform- 
ance of  significant  .services  by  the  lessor 
shall  not  affect  the  characterization  of 
such  amounts  as  gross  income  from  rents 
for  purix)ses  of  this  paragraph.  Gross 
Income  from  rents  also  Includes  any 
taxes  imposed  on  the  lessor  by  local  law 
but  which  are  paid  directly  by  the  lessee 
on  behalf  of  the  lessor, 

'i>  For  purposes  of  determining 
under  this  paragraph  whether  property 
is  subject  to  a  lease,  the  provisions  of 
§  1.57-31  d  I  <1)  (relating  to  definition  of 
a  leased  shall  apply.  If  a  noncoi-porate 
lessor  enters  into  two  or  more  succes.sive 
leases  with  respect  to  the  same  or  sub- 
stantially similar  items  of  section  38 
property,  the  terms  of  such  lea^s  shall 
be  aggregated  and  such  leases  shall  be 
considered  one  lease  for  the  purpose  of 
determining  whether  the  term  of  such 
leases  is  less  tlian  50  percent  of  the  esti- 


mated useful  life  of  the  property  subject 
to  such  leases.  Thus,  for  example,  if  an 
Individual  owns  an  airplane  with  an 
estimated  useful  life  of  7  years  and  enters 
into  three  successive  3-year  leases  of 
such  airplane,  such  leases  will  be  con- 
sidered to  be  one  lease  for  a  term  of  nine 
years  for  the  purpose  of  determining 
whether  the  term  of  the  lease  is  less 
than  3'^  years  i50  percent  of  the  7-year 
estimated  useful  life). 

Par.  6.  Section  1.47  is  amended  bv  de- 
leting paragraphs  i4)  and  "5)  of  section 
47ia).  by  revising  section  47'a)(6iiA), 
and  by  revising  the  historical  note.  The 
revised  provisions  read  as  follows: 

§  IA7      .'^tatntory  provi»ion<:   rf-rliiin  di«- 
I»o-ili(>ris,  clc,  of  section  38  propcrtv. 

Sec.  47.  Certain  di.^  posit  ions,  etc.,  of  sec- 
tion 38   pToperty~(a.)    General   rule.    •    •    • 

(4)  jDeletedl 

(5)  [Deleted] 

(6)  Aircraft  used  outside  the  United 
States  after  April  is,  1969— {A)  General 
rule.  Any  aircraft  which  was  new  section  38 
property  for  the  taxable  year  In  which  It  was 
placed  In  ser%-lce  and  which  Is  tised  outside 
the  Unlt.ed  States  under  a,  quailfvlng  lease  or 
lea.ses  shall  be  treated  as  not  cea.--rng  to  be 
.section  38  property  by  reason  of  such  u.se 
until  such  plroraft  has  been  so  used  for  a 
period  or  periods  exceeding  3',  years  In 
total.  For  purposes  of  the 'preceding  sen- 
tence, the  registration  of  such  aircraft  un- 
der the  laws  of  a  foreign  country  shall  be 
treated  as  use  outside  the  United  States 

•  •  •  •  , 

(Sec.  47  as  added  by  sec.  (2)(b),  Rev.  .\ct 
1962  (76  Stat,  963);  as  amended  bv  sec.  703 
(c).  Tax  Reform  Act  1969  i8.3  Slat  666j;  sec. 
1,  Public  Law  91-676  (84  Slat.  2060);  sees. 
102(c)  and  107  (a)  and  (b).  Rev  Act  1971 
(85  Stat.  5<:>0,  507)  ] 

Par.  7,  Section  1.47-1  ir^  a.mcnded  bv 
revi.'^lng  paragraph  <  a )  1 2  m  i  j  ^  by  adding 
subdinsion  'iiii  to  paragraph'  (aM2i .  by 
revising  so  much  of  paragraph  (e>''2f 
(lit  as  precedes  subdivision  (a».  by  add- 
ing a  new  sentence  at  the  end  of  para- 
graph (eM2i  aiii,  by  adding  a  new  sen- 
tence at  the  end  of  paragraph  ■  e  >  1 2 )  ( iv  > , 
by  adding  subdivision  (v-.i  to  paragraph 
(e)(2.),  and  by  rc\1.slng  paragraph  if). 
The  revised  and  added  provisions  read  as 
follows : 
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disposed  of  before  the  close  of  Its  esti- 
mated useful  life  if  such  property  Ls  sold 
5  years  (that  is,  the  shortest  life  of  the 
5  years  or  more  but  less  than  7  years 
useful  life  category)  after  the  date  on 
which  it  was  placed  in  service.  Likewise. 
secUon  38  property  with  an  estimated 
useful  life  of  15  years  which  Ls  placed 
in  service  on  January  1,  1972,  shall  not 
be  treated  as  having  been  disposed  of 
before  the  close  of  Its  estimated  useful 
Ufe  if  such  property  Is  sold  at  any  time 
after  January  1,  1979  (that  i.s,  7  vears 
or  more  after  the  date  on  whicr.  it  was 
placed  in  service) . 

•  •  •  .  . 

'iii»   In  detei-mining  U\e  recomputed 

qualified  investment  with  respect  to 
property  which  ceases  to  be  section  38 
projx'rty  with  respect  to  tiie  taxpaver 
after  August  15,  1971,  or  which  becomes 
pubhc  uuiity  property  after  such  date, 
such  property  shall  be  treated  as  if  it 
were  property  described  in  section  50  at 
the  time  is  was  placed  in  service  i  whether 
or  not  it  was  property  described  in  sec- 
tion 50  at  such  tune  I .  Thus,  if  property 
was  placed  in  serv^ce  on  October  15.  1968. 
and  was  assigned  an  estimated  useful 
life  of  4  years,  Uiere  would  be  no  increase 
m  tax  under  section  47  if  the  property 
were  di.sposed  of  at  any  time  after  (Octo- 
ber 14.  1971,  that  is,  3  years  or  more  after 
the  property  was  placed  in  service. 
•  •  •  ,  , 

(e)    •  •   • 

(2)    •   •   • 

ai)  Subdivision  (D  of  this  subpara- 
graph shall  not  apply  with  respect  to 
assets  placed  in  service  in  a  taxable  year 
ending  on  or  aft^-r  Juiie  30,  1967,  "and 
begirming  before  January  1,  1971,  or  with 
resiject  to  a,s.set,s  placed  in  .service  for  a 
taxable  year  beginning  aft.er  December 
31,  1970,  for  which  the  taxpayer  has  not 
made  the  election  provided  by  section 
167im»,  unless  the  estimated  useful  lives 
wiiich  were  a.ssigned  to  such  assets  for 
purposes  of  deu^rmirang  qualified  in- 
vestment— 
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tion   38   property   to  which   an   election 
under  sectic^i  167<mi  applies  unless  the 
taxpayer  assigns  actual  rellremente  of 
such  section  38  property  for  all  taxable 
>ears  to  the  same  vintage  account  for 
purpo.>^s  of  secUon  47  and  for  purposes 
of  computmg  the  allowance  for  deprecia- 
tion under  section  167    The  as.signmcni 
of  actual  reUrements  of  section  38  prop- 
erty for  a  taxable  year  to  particular  vin- 
tage accounts  may  be  made  on  the  basis 
of  an  appropnate  mortality  dispersion 
table  I  based  on  an  acceptable  .sampling 
ol    tiie   taxpayers  actual   expenence  cu 
other    statistical    or    engmeenng    tech- 
niques'   or  on  the  ba.sis  of  a  standarii 
mortality  dispersion  table  prescribed  bv 
the  Commissioner.  If  the  ta.rpaver  a-^- 
signs  actual  retirements  for  any  taxable 
year  to  particular  vmtage  accour.u  on 
the  basis  of  such  standard  morialitv  dis- 
persion table,  actual  reUrements  for  all 
sub;-,equent   taxable   years   must   be   as- 
signed to  particular  vintage  accounts  ch- 
the   basis   of   such    table.    Actual    refr-p^ 
ments  of  section  38  propertv  for  a  tax- 
able year  shall  be  a.ssigned  to  ikhUcuI^.t 
Vintage  accounts  by— 

<ai  Determining  the  expected  retire- 
n^ents  for  such  taxable  year  from  each 
vintage  account  containing  such  secUon 
38  property,  and 

(b)  Ratably  allocating  .<:uch  actual  re- 
tirements to  each  \intage  account  con- 
taining such  section  38  property 

However,  Uie  unad.;ust€d  basL'  of  rcUred 
as.'ets  assigned  to  any  parUcoiar  v  ntage 
account  shall  not  exceed  the  unadjusted 
basis  of  the  pro!:>erty  containta  m  such 
account. 
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loxptl  li>  •••'i  liun  j8. 

(a)    •   •    • 

(2)  Rules  for  applyino  subparagraph 
(1).  For  purposes  of  subpaiagrap'h  il) 
of  tills  paragraph — 

'il  In  determining  whether  section  38 
property  is  disposed  of,  or  othei-v^lse 
ceases  to  be  section  38  property  with 
respect  to  the  taxpa>er,  before  the  close 
of  the  estimated  useful  life  which  was 
taken  Into  account  In  computing  the 
taxpayers  qualified  investment,  the  term 
"estimated  useful  life"  means  the  short- 
est life  of  the  useful  life  category  within 
wlilch  falls  the  estimated  useful  life 
which  was  assigned  to  such  propertv 
under  paragraph  (e)  of  J  1.46-3.  Thus, 
section  38  property  which  is  assigned,' 
ui:der  paragraph  (e)  of  5  1.46-3,  an  esti- 
mated useful  life  of  6  years  shall  not  be 
treated,  for  purposes  of  subparagraph 
(1)   of  this  paragraph,  as  having  been 


(Hi)  •  •  •  In  the  ca.se  of  a  table  which 
is  to  apply  t-o  property  which  is  de- 
scribed in  section  60  or  to  property 
which  is  treated  as  property  described 
in  section  50  under  paragraph  (a)(2) 
<iii '  of  this  ."section,  this  subdivi.-^ion  ,shall 
be  applied  by  substituting  "3  years"  for 
■4  years".  "5  years"  for  "6  years ',  and 
"7  years"  for  "8  yeai-s", 

'iv>  •  •  •  In  the  ca.se  of  i<ropertv 
which  is  described  in  section  50  or  prop- 
erty which  is  treated  as  property  de- 
scribed in  section  50  under  paragrai.)h 
'aii2iiiili  of  tlus  section  lotlier  than 
proj>erty  the  qualified  investment  with 
respect  to  which  was  determmed  by  use 
of  the  standard  or  an  appropriate  mor- 
tality dispersion  Uible),  tins  subdivision 
shall  be  applied  by  substituting  "3-year 
period"  for  "4-year  period".  "5-vear  pe- 
riod" for  "6-year  period",  and"  7-vear 
period"  for  "8-year  period". 

(\1)   Subdivision  (ii   of  this  subpara- 
graph shall  not  ai>ply  with  respect  to  sec- 


<f»  Public  utility  property— (I)  Re- 
computed  Qualified  investment.  In  re- 
computing qualified  inve.'tment  with  re- 
spect to  se<.nion  38  propertv  which 
becomes  public  utility  prt^pertv  (as  de- 
fined in  paragraph  ig  -   of  5  1  46-3)  — 

'il  If  sucJi  property  becx:);ries  public 
utiuty  proi>ert,y  less  Uian  3  vear.-  from 
the  date  on  which  it  was  piaced  in  serv- 
ice, then  such  proj^erty  shall  be  treated 
as  pubhc  utility  property  for  its  entire 
useful  life. 

'il)  If  such  property  becomes  public 
utilltj-  property  3  years  or  more  but  less 
than  5  years  from  the  date  on  which  Jt 
was  placed  In  ser^1ce,  then  such  property 
s;:all  be  treated  as  section  38  property 
which  is  not  pubhc  uulity  pr(>i>erty  for 
the  first  3  years  of  lUs  £».lljnat,*'d  useful 
li.e  and  as  pubhc  utility  property  for  the 
remaming  period  of  its  esumated  useful 
life. 

(iii)  If  such  property  becomes  public 
utility  property  5  years  or  more  but 
less  than  7  years  from  the  date  on 
which  It  was  placed  in  senlce,  Uien  such 
property  shali  be  treated  as  section  38 
proi>erty  which  is  not  pubhc  utilitv  prop- 
£i-U--i43ti^g__  first  Syears,  of  its  estimated 
useful  life  an«-?Bft>ublic  utility  property 
for  the  remaining  period  of  n,'^  esii-mated 
useful  life. 

If  proi:>erty  l^ecomes  public  utijtv  prop- 
erty before  August  16.  1971,  this  subpara- 
graph shall  be  apphed  b.v  substi'uUn^   '4 
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years"  for  "3   years".  "6  years"  for  "5 
years' .  and   '8  years"  for  "T  years". 

(2)  Examples.  Subparagraph  <1)  of 
this  paragraph  may  be  illustrated  by 
the  followmg  examples; 

Example  il\.  di  X  Corporation,  which 
makea  its  returns  on  the  basis  of  the  calen- 
dar year,  acquired  and  placed  In  service  on 
January  1.  1969.  an  item  of  section  38  prop- 
erty with  a  basis  of  $12,000  and  an  esti- 
mated useful  life  of  8  years.  The  amount  of 
qualified  investment  with  respect  to  such 
property  was  »12,000,  For  the  u.xabie  year 
1969,  X  CorporftUon'3  credit  earned  a.as  9840 
(7  percent  of  »12,'XiOi  and  for  such  ta.xable 
year  X  Corporation  was  allowed  under  sec- 
tion 38  a  credit  of  1840  against  Its  liability 
for  tax  During  the  taxable  year  1972  such 
property  becomes  public  utility  property  (as 
defined  in  paragraph  ig)  of  5  1.4&-3)  with 
respect  to  X  Corporation. 

(Ill  Such  Item  of  section  38  property  is 
treated  as  section  38  property  which  Is  not 
public  utiUty  property  for  the  first  3  years 
of  Ita  8-year  estimated  useful  life  and  Is 
treated  aa  public  utility  property  for  the  re- 
maining 5  ye  irs  The  recomputed  qualified 
Investment  with  respect  to  such  item  of  sec- 
tion 38  property  is  $7,428.  computed  aa 
follows; 

$12,000  basis  ■  33  T^ercent  applicable 

percentage    $4,000 

$12,000  basis  xVjx  66%  percent  ap- 
plicable percentage 3.428 

Total  recomputed  qualified  In- 
vestment      7.428 

X  Corporation's  recomputed  credit  earned 
for  the  taxable  year  1969  is  $520  (7  percent 
of  $7,428).  The  income  tax  imposed  by  chap- 
ter 1  of  the  Code  on  X  Corporation  for  the 
taxable  year  1972  is  increased  by  the  $320  de- 
crease in  Its  credit  earned  for  the  ta.xable 
year  1969  i  that  Is,  $840  original  credit  earned 
minus  $520  recomputed  credit  earned  i . 

Example  (2).  (I)  The  facts  are  the  same  as 
In  example  (li  and  m  addition  the  item  of 
section  38  property  which  became  public 
utility  property  In  1972  is  sold  to  Y  Corpora- 
tion on  January  2,  1375. 

(U)  The  actual  useful  life  of  such  Item  of 
property  is  6  years.  For  the  first  3  years  of  Its 
8-year  estlma'ed  u.seful  life  such  Item  is 
treated  as  section  38  property  which  is  not 
public  utility  property  and  for  the  remain- 
ing 3  years  is  treated  as  public  utility  prop- 
erty. The  recomputed  qualified  Investment 
■with  respect  to  such  Item  of  property  Is 
$5,714.  computed  as  follows: 

$12,000  basis  X  33  4  percent  applica- 
ble   percentage $4,000 

$12,000  baaia  x  ^7  v  33 '-j  percent  ap- 
plicable percentage 1.714 

Total    recomputed    qualified    In- 
vestment   6.714 

X  C-orporatlon's  recom.pu'ed  credit  earned  for 
the  taxable  year  1969  Is  $400  '7  percent  of 
$5,714).  The  income  tax  imposed  by  chapter 
I  of  the  Code  on  X  Corporation  for  the 
taxable  year  1975  Is  Increased  by  $120  (that 
is.  $440  ($840  original  credit  earned  minus 
$400  recomputed  credit  eaxnedj  minus  $320 
Increase  In  tax  for  1969) , 

§1.47-2      [, Amended  ] 

Par.  8,  Paragraph  'c><n  of  §147-2 
Is  amended  by  deleting  "4  years"  and 
inserting  in  lieu  thereof  "3  years". 

§  1.47-3       [Amended] 

Par.  9.  Section  1.47-3  Is  amended  as 
follows : 

1.  Paragraph  (odj  Is  amended  to 
read  as  follows. 
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(c^  Property  destroyed  by  casualty — 
(1)  Dispositions  after  April  18,  1969. 
Notwithstanding  the  provisions  of  §  1.47- 
2,  relating  to  "disposition"  and  "cessa- 
tion", paragraph  (a*  of  §  1.47-1  shall  not 
apply  to  property  which,  after  April  18, 
1969,  and  before  August  16,  1971,  is  dis- 
posed of  or  otherwise  ceases  to  be  section 
38  property  with  respect  to  the  taxpayer 
on  account  of  its  destruction  or  damage 
by  fire,  storm,  shipwreck,  or  other  casu- 
alty, or  by  reason  of  its  theft. 

2.  The  example  in  paragraph  (h)(1) 
^ii>  of  §  1,47-3  is  amended  by  deleting 
"January  15,  1972"  and  inserting  in  lieu 
thereof  "January  15,  1971". 

Par.  10  Section  1.48  is  amended  by  re- 
vising paragraph  d)  of  section  48 (a") ,  by 
striking  out  "and"  at  the  end  of  para- 
graph i2i<B.Mvi)  of  section  48'a),  by 
striking  out  the  period  at  the  end  of  para- 
graph (2UB)(vii)  of  section  48'a)  and 
inserting  In  lieu  thereof  a  semicolon,  by 
adding  subdivisions  (viii),  (ix).  and  (x) 
at  the  end  of  paragraph  (2)(B>  of  sec- 
tion 48ia),  by  revising  paragraphs  (3), 
(5).  and  (6)  of  section  48(a),  by  adding 
paragraphs  (7).  (8),  and  (9)  to  section 
48)ai,  by  revising  section  48(d),  and  by 
revising  the  historical  note.  The  revised 
and  added  provisions  read  as  follows: 

§  1.18      .Statutory  provisions;  definitions; 
spei-ial  rules. 

Sec.  48.  Definitions:  special  rules — (a)  Sec- 
tion 38  property— (1)  In  general.  Except  as 
provided  in  this  subsection,  the  term  "section 
38  property"  means — 

(A)  Tangible  personal  property,  or 

(B)  Other  tangible  property  (not  Includ- 
ing a  buUdlng  and  its  structural  components) 
but  only  If  such  property — 

(I)  Is  used  as  an  Integral  part  of  manu- 
facturing, production,  or  extraction  or  of 
furnishing  transportation,  communications, 
electrical  energy,  gaa,  water,  or  sewage  dis- 
posal services,  or 

(II)  Constitutes  a  research  faculty  used 
In  connection  with  any  of  the  activities  re- 
ferred to  in  clause  (1) .  or 

(ill)  Constitutes  a  facility  used  In  connec- 
tion with  any  of  the  activities  referred  to  In 
clause  (1)  for  the  bulk  storage  ot  fungible 
commodities  (including  commodities  In  a 
liquid  or  gaseous  state) .  or 

(C)  Elevators  and  escalators,  but  only  if — 

(1)  The  construction,  reconstruction,  or 
erection  of  the  elevator  or  escalator  Is  com- 
pleted by  the  taxpayer  after  June  30,  1963.  or 

(11)  The  elevator  or  escalator  is  acquired 
after  June  30.  1963,  and  the  original  use  of 
such  elevator  or  escalator  commences  with 
the  taxpayer  and  commences  after  such  date. 

Such  term  Includes  only  property  with  re- 
spect to  which  depreciation  (or  amortization 
In  lieu  of  depreciation)  is  allowable  and 
having  a  usefiU  life  (determined  as  of  the 
time  such  property  is  placed  in  service)  of 
3  years  or  more. 

(2)  Property  used  outside  the  United 
States.  •   •   • 

(B)   Eiceptioru.  •   •   • 

(vlll)  Any  communications  satellite  (as 
defined  In  section  103(3)  of  the  Communica- 
tions Satellite  Act  of  1963.  47  U.S.C.,  sec. 
702(3)).  or  any  interest  therein,  of  a  US. 
person; 

(ix)  Any  cable,  or  any  interest  therein,  of 
a  domestic  corporation  engaged  in  furnish- 
ing telephone  service  to  which  section  46(c) 
(3)(B)(iil)  applies  (or  of  a  wholly  owned 
domestic  subsidiary  of  such  a  corporation). 
If  such  cable  Is  part  of  a  submarine  cable 


system  which  constitutes  part  cl  a  communi- 
cation link  exclusively  between  the  United 
States  and  one  or  more  foreign  countries; 
and 

(X)  Any  property  (other  than  a  vessel  or 
an  aircraft)  of  a  U.S.  person  which  Is  used 
in  international  or  territorial  waters  for  the 
purpose  of  exploring  for.  developing,  remov- 
ing, or  transporting  resources  from  ocean 
waters  or  deposits  under  such  waters. 

(3 1  Property  usrd  for  lodging.  Property 
which  is  used  predominantly  to  furnl.'^h 
lodging  or  in  connection  with  the  furnishing 
of  lodging  shall  not  be  treated  as  section  38 
property.  The  preceding  sentence  shall  not 
apply  to — 

(A)  Nonlodglng  commercial  facilities 
which  are  available  to  persons  not  using 
the  lodging  facilities  on  the  same  basis  as 
they  are  avaUable  to  persons  using  the  lodg- 
ing facilities. 

(B)  Property  used  by  a  hotel  or  motel  In 
connection  with  the  trade  or  business  of 
furnishing  lodging  where  the  predominant 
portion  of  the  accommodations  is  used  by 
transients,  and 

(C)  Coin-operated  vending  machines  and 
coin-operated  washing  machines  and  dryers. 

•  •  ... 

(5)  Property  used  by  governmental  unii.t. 
Property  used  by  the  United  States,  any 
State  or  political  subdivision  thereof,  any 
International  organization  (other  than  the 
International  Telecommunications  Satel- 
lite Consortium  or  any  successor  organiza- 
tion), or  any  agency  or  Instrumentality  of 
any  of  the  foregoing  shall  not  be  treated  as 
section  38  property, 

(6)  Livestock.  Livestock  (other  than 
horses)  acquired  by  the  taxpaver  shall  be 
treated  as  section  38  property,  except  that 
if  substantially  Identical  livestock  is  sold 
or  otherwise  disposed  of  by  the  taxpayer 
during  the  1-year  period  beginning  6  months 
before  the  date  of  such  acquisition  and  If 
section  47(a)  (relating  to  certain  disposi- 
tions, etc.  of  .section  38  propertv)  does  not 
apply  to  such  sale  or  other  disposition,  then, 
unless  such  sale  or  other  disposition  con- 
stitutes an  Involuntary  conversion  (within 
the  meaning  of  section  1033).  the  cost  of 
the  livestock  acquired  shall,  for  purposes 
of  this  subpart,  be  reduced  by  an  amount 
equal  to  the  amount  realized  on  siich  sale 
or  other  disposition.  Horses  shall  not  be 
treated   as  section  38  property. 

(7)  Property  completed  abroad  or  pre- 
dominantly of  foreign  origin— (A)  In  gen- 
eral. Properly  (other  than  pretcrminatlon 
property)  shall  not  be  treated  as  section  38 
property  If — 

(1)  Such  property  was  completed  outside 
the  United  States,  or 

(il)  Less  than  50  percent  of  the  basis  of 
such  property  is  attributable  to  value  added 
within  the  United  States, 

For  purposes  of  this  subparagraph,  the  term 
"United  States"  includes  the  Commonwealth 
of  Puerto  Rico  and  the  possessions  of  the 
United  States. 

(B)  Period  of  application  of  paragraph. 
Except  as  provided  in  subparagraph  (D). 
subparagraph  (A)  shall  apply  only  with  re- 
spect to  property  described  In  section   50 — 

(1)  Tlie  construction,  reconstruction,  or 
erection  of  which  by  the  taxpayer  is  begun 
after  August  15.  1971.  and  on  or  before  the 
date  of  termination  of  Proclamation  4074, 
or 

(in  Which  is  acquired  pursuant  to  an  or- 
der placed  on  or  before  the  date  of  termina- 
tion of  Proclamation  4074.  unless  acquired 
pursuant  to  an  order  which  the  taxpayer  es- 
tablishes was  placed  before  August  16.  1971, 

(C)  President  may  exempt  articles.  If  the 
President  of  the  United  States  shall  at  any 
time  determine  that  the  application  of  sub- 
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paragraph  (A)  to  any  article  or  class  of  arti- 
cles is  not  in  the  public  Interest,  he  may 
by    Executive    order   specify    that   subpara- 
graph (A)  shall  not  apply  to  such  article  or 
class  of  articles.  Subparagraph  (A)  shall  not 
apply   to  an   article  or  class   of  articles   for 
the  period  specified  In  such  Executive  order 
Any  period  specified  under  the  preceding  sen- 
tence shall  not  apply  to  property  ordered  be- 
fore (or  to  property  the  construction   recon- 
structlon,  or  erection  of  which  began  before) 
the  date  of  the  Executive  order  specifying 
such    period,   except    that,    If   the   President 
determines  It  to  be  In  the  public  interest 
such  period  shall  apply  to  property  ordered 
(or    property    the    construction,    reconstruc- 
tion, or  erection  of  which  began)  after  a  date 
(before    the    date    of    the    Executive    order) 
specified  In  the  Executive  order, 

(D)  Countries  maintaining  trade  restric- 
tion.i  or  engaging  in  discriminatory  acts  It 
on  or  after  the  date  of  the  termination  of 
Proclamation  4074.  the  President  determines 
that  a  foreign  country — 

(I)  Maintains  nontarlff  trade  restrictions 
including  variable  import  fees,  which  sub- 
•■^tantlally  burden  US,  commerce  In  a  man- 
ner Inconsistent  with  provisions  of  trade 
agreements,  or 

(II)  Engages  In  discriminatory  or  other 
acts  (Including  tolerance  of  International 
cartels)  or  policies  unjustlflablv  restricting 
u,S,  commerce. 
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he  may  provide  by  Executive  order  for  the 
application  of  subparagraph  (A)  to  any  arti- 
cle or  class  of  articles  manufactured  or  pro- 
duced in  such  foreign  country  for  such 
period  as  may  be  provided  by  Executive 
order, 

(8)  Amortized  property  Any  property  with 
respect  to  which  an  election  under  section 
167(k),  169,  184.  187.  or  188  applies  shall  not 
be  treated  as  section  38  propertv.  In  the  case 
of  any  property  to  which  section  169  applies, 
the  preceding  sentence  shall  appiv  only  to 
so  much  of  the  adjusted  basis  of  the  prop- 
erty as  (after  the  application  of  section  169 
(f))  constitutes  the  amortlzable  basis  for 
purposes  of  section  169. 

(9)  Railroad  track.  In  the  case  of  a  rail- 
road (including  a  railroad  switching  or  ter- 
minal company)  which  uses  the  retirement- 
replacement  method  of  accounting  for 
depreciation  of  its  railroad  track,  the  term 
"section  38  property"  Includes  replacement 
track  material,  if — 

I  A  )  The  replacement  Is  made  pursuant  to 
a  scheduled  program  for  replacement, 

(B)  The  replacement  Is  made  pursuant  to 
observations  by  malntenance-of-way  per- 
sonnel of  specific  track  material  needing 
replacement. 

(C)  The  replacement  Is  made  pursuant  to 
the  detection  by  a  rail-test  car  of  specific 
track   material   needing  replacement,  or 

(D)  The  replacement  is  made  as  a  result 
of  a  casualty.  Replacements  made  as  a  result 
of  a  casualty  shall  be  section  38  property 
only  to  the  extent  that,  in  the  case  of  each 
casualty,  the  qualified  Investment  with  re- 
.spect  to  the  replacement  track  material  ex- 
ceeds »50,000.  For  purposes  of  this  paragraph, 
the  term  "track  material"  includes  ties,  raui 
other  track  material,  and  ballast, 

*  •  •  •  » 

(d)  Certain  leased  property— d]  General 
rule.  A  person  (other  than  a  person  referred 
to  in  section  46(d)  |1))  who  Is  a  lessor  of 
property  may  (at  such  time.  In  such  manner 
and  subject  to  such  conditions  as  are  pro- 
vided by  regulations  prescribed  by  the  Sec- 
retary or  his  deligate)  jiect  with  "respect  to 
any  new  section  88  property  (other  than 
property  described  In  paragraph  (4))  to 
treat  the  lessee  as  having  acquired  such 
property  for  an  amount  equal 


(A)  Except  as  provided   In  subparagraph 
(B).  the  fair  market  value  of  such  property. 

(B)  If  the  property  Is  leased  by  a  corpora- 
tion which  is  a  component  member  of  a 
controlled  group  (within  the  meaning  of  sec- 
tion 46(a)  (5)  )  to  another  corporation  which 
is  a  component  member  of  the  same  con- 
trol ed  group,  the  basis  of  such  property  to 
the  lessor,  «-    r      j   y^ 

(2)  Special  rule  for  certain  short  term 
leases.  (A)  In  general  A  person  ,  other  than 
a  person  referred  to  In  section  46(di(li) 
who  is  a  lessor  of  property  described  In  para- 
graph (4)  may  (at  such  time,  in  such  man- 
^f'  Vl^  subject  to  such  conditions  as  are 
provided  by  regulations  prescribed  by  the 
Secretary  or  his  delegate)  elect  with  respect 
to  such  property  to  treat  the  lessee  as  having 
acquired  a  portion  of  such  property  for  thf 
amotint  determined  under  subp^agraph  ,  B , 
(B)  Determination  of  lessee's  investment 
J^  f^S"""*  ^°''  ^^'^^  ^  lessee  of  propertv 
described  In  paragraph   (4)   shall  be  tr^ted 

mv  ll^n  ^""'"'^'^  *  P°"^°^  °f  «"=h  prT 
erty  u  an  amount  equal  to  a  fraction    the 

and^'thr;  °'  ""^'^^  '^  '^«  '^'"^  °^  'he  ieB^e 
hf.  „^,^f^'^enominator  of  which  is  the  class 
Ufa  Of  the  property  leased   (determined  uT! 
der  section  167, m  )  ) .  of  the  amount  for  which 
the   lessee   would   be   treated   as   havlne   ac 
quired  the  property  under  paragraph   ',)'   '' 
tC)    Determination  of  lessor's  qualified  in 
^■^^tment.    The    qualified    Investment    of    ^ 
essor  Of  property  described  In  paragraph  (4? 
in  any  such  property  with  resect   to  which 

graph   is  an   amount  equal   to  his   qualified 
investment  In  such  property  (as  determined 

eouaTtT^h""  *"''  '  -ultlp^led  byllrSn 
equal  to  the  excess  of  one  over  the  frarttnn 
used  under  subparagraph    ,B)    t^  determ fne 
the    lessee's    Investment    in    such    propertv 
(3)    Limitations   The  elections  provided  bv 

r™?^'    "*    ^"'^    '"'    ^^y  ^   ^^^   With 
respect  to  property  which  would  be  new  sec- 
tion 38  property  If  acquired  bv  the  lessee   For 
no?^«'''  °\^^^  preceding  sentence  and  sec- 
tion 46(c),  the  useftU  life  of  property  in  the 
hands  Of  the  lessee  is  the  useful  life  of  such 
property    In    the    hands    of    the    lessor     If    a 
lessor  makes  the  election  provided  bv' para- 
graph  (1)    with  respect  to  any  propenv    the 
essee   shall    be   treated    for   all    purposes    of 
this  subpart  as  having  acquired  such  prop- 
erty. If  a  lessor  makes  the  election  provided 
by  paragraph   (2)    with  respect  to  any  prop- 
erty, the  lessee  shall  be  treated  for  all  nur- 
P<.ses  of  this  subpart  as  having  acquired   a 
fractional  portion  of  such  propertv  equal  to 
the    fraction    determined    under    paragraph 
-iiB)  with  respect  to  such  property 

(4)  Property  to  ,rhicH  paragraph  C) 
applies.  Paragraph  (2,  shaU  apply  only  to 
property   which—  '  ^ 

(A)  Is  new  section  38  property. 
iB)    Has    a    cla^ss    life    (determined   under 
section    167tm))    in   excess   of    14   years, 

(C)  Is  leased  for  a  period  which  is  less 
than  80  percent  of  Its  class  life,  and 

<D)  Is  not  leased  subject  to  a  net  lease 
(Within  the  meaning  of  section  57(c)(2)). 


Section  1  48-1  is  amended  a.? 


Par.  11. 
follows: 

1  Paragraph  (a)  Is  amended  bv  delet- 
ing "4  years"  and  Inserting  In  lieu  thereof 
"3  years",  and  by  addlnj?  a  new  sentence 
at  the  end  thereof  as  set  forth  below 

2  Paragraph  (dM5>  is  redesignated  aj 
paragraph  <di(5)(l)  and  new  subdivi- 
sion 111)  is  added. 

3  The  next  to  the  last  sentence  and 
the  last  sentence  of   paragraph    i  e  -  '  1 
are  deleted  and  new  material  is  inserted 
in  lieu  thereof  as  set  forth  below. 

4.  Paragraph  (gi(2i  Is  amended  bv 
deleting  'and'  at  the  end  of  subdivision 
I VI) .  by  deleting  the  period  at  the  end  of 
subdivision  (vii)  and  Inserting  a  semi- 
colon in  lieu  thereof,  and  by  adding  new 
subdivisions  '  Mil  i ,  dx),  and  (x». 

5  New  subdivision  (iii)  is  added  to 
paragraph  (h) (2>. 

6,  Tl-ie  first  sentence  of  paragraph  (k) 
15  revised  to  read  as  .set  forUi  below. 

7  Paragraph  <]<  is  revi.-ied  U)  read  as 
set  forth  below, 

8  New  paragraphs  'n)  and  <o'<  are 
added, 

§  1-48-1       Defiriitiim   of  soi  lion   38   pmn- 
erty. 

'a)  •  •  •  In  the  case  of  property 
which  is  not  described  in  section  50,  this 
paragraph  shall  be  applied  bv  subv^itut- 
mg  "4  years"  for    3  vears" 


(5) 


(Sec.    48    as    added    bv    .sec     2ibi     Rev     Art 
1962   (76  Stat.  963);   as  amended  bv  sen    203 
(aid)    and    (3)  (A),    (b).and    (c)   'Rev    Act 
i^'^.ti?  ^^"  ^^'  3*' :  sec    1,  Act  of  November 
8,    1966    (Public  Law  89-800.  80  Stat,    1608)- 
sec.  201  (a).  Act  of  November  13,  1966   (Publ 
lie    Law    89-809,    80    Stat     1575.    1576);    sees 
1,  2(a),  and  (3),  Act  of  June  13,  3967  (Public 
Law  90-26,  81   Stat.  67,  58);   sec    401(e),  2. 
(3)    and  (4).  Tax  Reform  Act  1969  (83  Stat 
603);   sees.   102(a).   103,   104(a)(1),    (b)     (c) 

6't^t.{99:6;^Vl"'    '^''^-^^^    ^"1     (83 


(ii)   In  the  case  of  propertv  descxibed 

in  section  50.  property  wiU  constttote  A 
storage  facility  only  if  the  facility  is  U5ed 
prmcipally  for  the  bulk  storage  of  fun- 
gible commodities.  Bulk  storage  means 
the  storage  of  a  commodity  in  a  larpe 
mass  prior  to  lUs  consumption  or  utiliza- 
tion. Thus,  If  a  facility  is  used  to  stare 
or.ringes  that  have  been  sorted  and 
boxed,  it  is  not  ased  for  bulk  storage 

lei    Definition  o/  huildma  and  struc- 
tural components.  <]}    •    •    •  Such  term 
does  not  include  -1 '  a  structure  which  is 
e-ssentially    an    item    of    machlnerv    or 
equipment,   or    lU'    a   structure    which 
houses  property  used  as  an  integral  part 
of  an  activity  specified  In  section  48'a) 
'I'lB-P  il  the  u.se  of  the  structure  is  so 
closely  related  to  the  use  of  .such  property 
that  the  structure  clearly  can  be  expected 
to  be  replaced  when  the  property  u  inl. 
tially  houses  is  replaced    Factors  which 
indicate  that  a  .structure  is  closely  related 
to  the  use  of  the  property  it  houses  In- 
clude the  fact  that  the  structure  is  spe- 
cifically designed  to  provide  for  the  stress 
and  other  demands  of  such  property  and 
the  fact  that  the  structure  could  not  t>e 
economically    used    for   other   purposes. 
Thus,  the  term  "building"  does  not  In- 
clude such  structures  as  oil  and  gas  stor- 
age tanks,  grain  storage  bins,  silos,  frac- 
tionating  towers,   blast   furnaces,   basic 
oxygen  furnaces,  coke  ovens,  brick  kilns 
and  coal  tipples. 

•  «  •  a  . 
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,g)    .  .  . 
,2)    •    •    • 

vui  I  Any  communications  satellite  '.as 
defined  in  section  103(3)  of  the  Com- 
munications Satellite  Act  of  1962.  47 
use.  sec.  702(3i'.  or  any  Interest 
therein,  of  a  U.S.  person: 

(ix.  Any  cable  which  Is  property  de- 
scribed in  section  50,  or  any  interest 
therein,  of  a  domestic  corporation  en- 
gaged in  furnishing  telephone  service  to 
which  section  46'CJ  ^  3/ 'Bj  >  ui  i  applies 
'or  of  a  wholly  owned  domestic  sub- 
sidiary of  such  corporation.',  if  such 
cable  is  part  of  a  submarine  cable  sys- 
tem which  constitutes  part  of  a  commu- 
nications link  exclusively  between  the 
United  States  and  one  or  more  foreign 
countries:  and 

'X'  Any  property  described  in  section 
50  I  other  than  a  vessel  or  an  aircraft) 
of  a  U.S.  person  which  Is  used  in  inter- 
national or  territorial  waters  for  the  pur- 
pose of  exploring  for.  developintr.  remov- 
ing, or  transporting  re.50urces  from  ocean 
waters  or  deposits  under  such  waters 
(h)  •  •  • 
1 2*    *    *    • 

'iiii  Coin-operated  machines.  In  the 
case  of  property  which  Is  described  in 
section  50.  coin-operated  vending  ma- 
chines and  coin-operated  washing  ma- 
chines and  drj'ers  shall  not  be  considered 
a.?  property  which  is  used  predominantly 
to  furnish  lodging  or  predominantly  in 
connection  with  the  furnishing  of 
lodging. 

•  •  •  •  . 

'ki  Property  uocd  bi/  governmental 
units.  The  term  "section  33  property" 
does  not  include  property  used  by  the 
United  States,  any  State  'including  the 
District  of  Columbia)  or  pohtical  sub- 
division thereof,  any  international  or- 
sanization  <as  defined  in  section  7701 
'All  18'  other  than  the  International 
Telecommunications  Satellite  Consor- 
tium or  any  successor  orgamzation.  or 
any  agency  or  Instrumentality  of  the 
United  States,  of  any  State  or  political 
.subdivision  thereof,  or  of  any  such  Inter- 
national organization.  •   •   • 

•1)  Livestock— (it  In  general.  The 
term  "section  38  property"  does  not  in- 
clude horses  but  such  term  does  include 
all  other  livestock  that  is  property  de- 
scribed m  section  50  The  term  "hve- 
stock"  Includes  cattle,  hogs,  sheep,  goats, 
and  mink  and  other  fur-bearing  ammals 

1 2 '  Cost.  For  purposes  of  computing 
qualified  investment  under  section  46 'c; 
■yiih  respect  to  livestock,  the  cost  of  live- 
stock acquired  by  the  taxpayer  shall  be 
reduced  by  anj-  amount  realized  on  the 
^ale  or  other  disposition  of  substantially 
identical  hvestock  which  is  sold  or  other- 
wise disposed  of  by  the  taxpayer  during 
the  1-year  period  beginning  6  montiis 
before  the  date  of  such  acquisition,  ex- 
cept that  no  reduction  shall  be  made  on 
account  of  a  sale  or  other  disposition  to 
nhich  section  47'a)  'relating  to  recap- 
ture' applies  or  which  constitutes  an  in- 
'.oluntary  conversion  i within  the  mean- 
ing of  section  1033  ' ,  If  a  particular  sale 
or  other  disposition  of  substantially 
identical  livestock  falls  within  2  or  more 
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1-year  periods  relating  to  separate  ac- 
quisitions, the  amount  realized  from  such 
sale  or  other  disposition  shali  be  appUed 
in  order  of  time  beginning  with  the 
earliest  acquisition  of  livestock  which  is 
section  38  property.  If  there  is  more  than 
one  sale  or  other  disposition  of  substan- 
tially identical  livestock  during  a  par- 
ticular 1-year  period,  the  sales  or  dis- 
positions are  to  be  taken  into  account  In 
order  of  time  beginning  with  the  earliest. 
If  an  amount  realized  from  a  sale  or 
other  disposition  has  been  taken  into  ac- 
count to  reduce  the  cost  of  acquired  live- 
stock, such  amount  Is  not  to  be  taken 
into  account  to  reduce  the  cost  of  any 
other  acquired  livestock.  If  a  taxpayer 
claims  a  credit  for  any  livestock  acquired 
in  a  taxable  year  and  If  the  amount 
realized  on  any  sale  or  other  disposition 
of  substantially  identical  livestock  in  a 
subsequent  taxable  year  Is  applied  to  re- 
duce the  cost  of  the  acquired  livestock, 
the  taxpayer  must  file  an  amended  re- 
turn for  the  year  in  which  the  credit  was 
claimed. 

(3)  Substantially  identical.  In  deter- 
mining whether  livestock  sold  or  other- 
wise disposed  of  by  the  taxpayer  is  sub- 
stantially identical  to  livestock  Acquired 
by  the  taxpayer,  the  sex  and  age  of  the 
livestock  and  the  use  to  which  it  Is  put 
are  taken  into  account.  Thus.  If  the  tax- 
payer sells  a  cow  used  for  breeding  pur- 
poses and  acquires  another  cow  of  ap- 
proximately the  same  age  to  be  used  for 
breeding  pmposes,  the  two  cows  are  sub- 
stantially Identical.  However,  a  cow  suit- 
able for  dairy  purposes  which  is  acquired 
by  the  taxpayer  to  replace  a  cow  no 
longer  suitable  for  dairy  purposes  is  not 
substantially  identical  to  the  replaced 
cow. 

(4)  Original  use.  For  purposes  of  de- 
termining whether  livestock  is  "new  sec- 
tion 38  property."  that  Is.  whether  the 
original  use  of  livestock  commences  with 
the  taxpayer  tmder  5  1  4a-2<'b)  (7).  the 
original  use  of  a  breeding  or  dairy  animal 
for  breeding  or  dairy  purposes  begins  at 
the  time  the  animal  first  becomes  suitable 
for  such  purposes  imless  the  animal  has 
previously  been  tised  for  other  purposes. 
Thus,  if  a  taxpayer  acquires  for  dairy 
purposes  an  animal  that  previously  has 
not  been  used  for  any  purpose,  the  ani- 
mal will  be  new  section  38  property  at  the 
time  it  first  gives  milk.  However,  if  the 
taxpayer  acquires  an  animal  for  breed- 
ing purposes  which  previously  had  been 
tised  for  dairy  purposes,  the  animal  will 
not  be  new  section  38  property  when  it 
is  first  used  for  breeding  pm-poses. 

15)  Examples.  The  provisions  of  this 
paragraph  may  be  Illustrated  by  the  fol- 
lowing examples : 

Example  (t).  (a)  Individual  A.  a  farmer 
and  calendar  year  taxpayer,  owns  tiiree  dairy 
cows  which  he  purchased  In  1970  for  8250 
each.  In  1971,  A  buys  three  dairy  cows,  one 
each  on  October  1.  November  1.  and  Decem- 
ber 1,  for  $290  each.  On  October  15.  1971,  A 
sells  for  $300  one  of  the  cows  purchased  In 
1970.  and  on  November  16,  1971.  he  sells  for 
$300  another  of  the  cows  purchased  in  1970. 
All  of  the  cows  bought  and  sold  by  A  are 
substantially  Identical.  The  cows  purchased 
by  A  have  an  estimated  useful  life  of  5  years. 

(b)   Of  the  $300  realized  from  the  Octo- 


ber 15  sale.  $290  is  applied  to  reduce  the  cost 
of  the  cow  purchased  October  1  to  zero  The 
remaining  $10  realized  from  the  October  15 
sale  and  $280  of  the  $300  realized  from  the 
November  15  sale  are  applied  to  reduce  the 
cost  of  the  cow  purcliased  November  1  to 
zero.  The  remamlng  $20  realized  from  the 
November  15  sale  is  applied  to  reduce  the  cost 
of  the  cow  purchased  December  1  to  $270. 

(c)  Since  the  basis  of  the  cows  purchased 
October  1  and  November  1  Is  zero  for  invest- 
ment credit  purposes,  no  credit  is  allowable 
with  respect  to  those  two  cows.  The  cow  pur- 
chased December  1  has  a  ba.sls  for  invest- 
ment credit  purposes  of  $270  Since  the  use- 
ful life  of  the  cow  purchased  December  1  Is 
at  least  5  years  but  les.s  than  7  years  the 
qualified  investment  of  A  with  respect  to  the 
cow  is  $180  (  .:,    ..    $2701 

Example  (2).  AsRUme  the  same  facts  as  In 
example  d)  except  that  on  Mav  1  1972  A 
sells  for  $300  the  third  cow  purchased 'in 
1970.  Since  the  third  cow  Is  sold  within  6 
months  of  the  acquisition  of  the  cow  pur- 
chased December  1,  1971.  the  amount  realized 
on  such  salt  is  applied  to  reduce  the  cost  of 
the  cow  purcha,sed  December  1,  1971,  to  zero 
Consequently,  A  must  file  an  amended  return 
for  1971  and  claim  no  Investment  credit  for 
the  cow  purchased  December  1.  1971. 

•  •  •  .  . 

(n)  Amortized  property.  Any  property 
with  respect  to  which  an  election 
under  167'k',  169.  184,  187,  or  188 
applies  shall  not  be  treated  a.s  section  38 
property.  In  the  ca.se  of  any  property  to 
which  section  169  applies,  the  preceding 
sentence  shall  apply  only  to  so  much  of 
the  adjusted  basis  of  the  property  as 
(after  the  applicatioh  of  section  169 "'f> ) 
constitutes  the  amortizable  basis  for 
purposes  of  section  169.  This  paragraph 
shall  not  apply  to  property  with  respect 
to  which  an  election  under  section  167 
(k>.  184,  187,  or  188  applies  unless  such 
property  is  described  in  section  50. 

<oi  Property  of  foreign  origin — (1) 
In  general.  Property  (other  than  pre- 
termlnation  property*  shall  not  be 
treated  as  section  38  property  if  <i)  such 
property  was  completed  outside  the 
United  States,  or  ni)  less  than  50  per- 
cent of  the  basis  or  cost  of  such  propertv 
is  attributable  to  value  added  within  the 
United  States,  For  purposes  of  this  para- 
grapli,  the  term  ■United  States  '  Includes 
the  Commonwealtii  of  Puerto  Rico  and 
the  possessions  of  the  United  States. 

(2i  Period  of  application,  (i*  Sub- 
paragraph '1'  of  this  paragraph  shall 
apply  only  to  property  described  in  sec- 
tion 50 — 

<a)  The  construction,  reconstruction. 
or  erection  of  whicli  by  the  taxpaver  is 
begun  after  August  15,  1971,  and  before 
December  20,  1971,  or 

<b)  Which  is  acq'jired  ptirsuant  to  an 
order  placed  before  December  20.  1971. 
unless  acquired  pursuant  to  an  order 
which  the  taxpayer  establishes  was 
placed  before  August  16,  1971, 

The  principles  of  §  1.48-2  (b)  and  (c) 
shall  be  applied  in  determining  when 
construction,  reconstruction,  or  erection 
by  the  taxpayer  begins.  An  order  is  any 
directive,  written  or  oral,  to  another  per- 
son reasonably  designed  to  effect  the 
acquisition  of  property  at  a  later  date. 
An  order  need  not  be  a  binding  contract. 
Wiiere  an  order  placed  during  the  sur- 
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Charge  period  (August  16,  1971,  through 
December  19.  1971)  is  canceled  and  a 
reorder  is  placed  which  is  substantially 
the  reinstitution  of  the  original  order, 
the  property  acquired  as  a  result  of  the 
reorder  is  considered  to  be  acquired  pur- 
suant to  the  original  order. 

(ii)  See  section  48(aM 7'  <€)  and 'D) 
for  circumstances  under  which  the  Pres- 
ident of  the  United  States  may  provide 
by  Executive  order  for  the  period  speci- 
fied in  such  order  that  (a»  section 
48'aM7'(A)  shall  not  apply  to  certain 
property,  or  (b)  such  section  shall  apply 
to  certain  property  notwithstanding  the 
termination  of  Proclamation  4074. 

(3)  Property  completed  outside  the 
United  States.  Property  is  completed 
outside  the  United  States  if  it  enters  the 
country  in  a  form  which  is  operational 
for  the  purposes  for  which  it  is  intended 
or  designed,  regardless  of  the  United 
States  content  of  the  property.  Property 
is  in  an  operational  state  even  though  it 
is  necessary  to  perform  minor  activities 
such  as  packaging,  labeling,  testing,  or 
adjusting.  On  the  other  hand,  substan- 
tial assembly  of  an  article  in  the  United 
States,  such  as  in  the  case  of  aircraft, 
the  installation  of  the  customer's  en- 
gines, or  the  installation  of  navigation 
equipment  and  the  completion  of  the 
seating  and  interior  arrangements,  is  to 
be  considered  completion  of  the  article 
in  the  United  States,  rather  than  outside 
the  United  States. 

(4»  Value  added  within  the  United 
States.  In  determining  whether  less  than 
50  percent  of  the  basis  of  property  is 
attributable  to  value  added  within  the 
United  States,  shipping  and  insurance 
costs  incurred  in  transporting  any  part 
of  such  property  to  the  United  States  and 
any  duty  payable  upon  entry  of  the  prop- 
erty into  the  United  States  are  treated 
as  value  added  without  the  United  States. 
Profit  realized  on  the  sale  of  property 
completed  in  the  United  States,  and  any 
profit  attributable  to  any  other  U.S.  ac- 
tivity, is  treated  as  value  added  within 
the  United  States.  The  cost  of  any  com- 
ponent part  of  the  property  (whether 
added  to  the  property  within  or  with- 
out the  United  States'  which  originates 
and  is  completed  in  the  United  States 
and  meets  the  United  States  value 
added  test  is  treated  as  value  added  with- 
in  the  United  States. 

Par.  12.  Section  1.48-4  is  amended  by 
reusing  paragraphs  (a),  (c).  (d>,  (e), 
If'  <1)  (VI  and  (\1'  and  (2t.  and  fg)  <2^ 
and  (4)   to  read  as  follows: 
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to  which  depreciation  (or  amortization  in 
lieu  of  depreciation '  is  allowable  to  the 
lessor,  it  must  have  a  useful  life  of  3 
years   (4  years  in  the  case  of  property 
which  is  not  described  in  section  50)  or 
more  in  his  hands,  and  in  every  other 
respect  it  must  meet  the  requirements  of 
5  1.48-1.    Thus,    for    example,    property 
leased  by  a  municipality  to  a  taxpayer 
for  use  in  what  is  commonly  known  as 
an  "industrial  park"  is  not  eUgible  for 
the  election  since,  under  paragraph  (k' 
of  §  1.48-1.  property  used  by  a  govern- 
mental unit  is  not  section  38  property.  In 
addition,  property  used  by  the  lessee  pre- 
dominantly outside  the  United  States  is 
not  eligible  for  the  election  since,  under 
paragraph  (g>  of  §  1.48-1,  such  property 
is  not  section  38  property.  For  purposes 
of  this  subdivision,  if  the  lessor  is  an 
estate  or  trust,  depreciation  lor  amorti- 
zation in  lieu  of  depreciation*    will   be 
considered  allowable  to  the  estate  or  titist 
even  if  it  is  apportioned  to  the  benefi- 
ciaries or  other  persons. 

lii)  Tlie  property  must  be  "new  sec- 
tion 38  property"  (within  the  meamng 
of  S  1.48-2)  in  the  hands  of  the  lessor, 
and  the  original  use  of  such  property 
must  commence  with  the  lessor.  See 
paragraph  (b)  of  tliis  section  for  the 
application  of  the  rules  relating  to 
"original  use"  in  the  case  of  leased 
property 

liii'  The  property  would  constitute 
"new  section  38  property"  to  the  lessee 
if  such  lessee  had  actually  purchased 
the  property.  Thus,  the  election  is  not 
available  if  the  lessee  is  not  the  original 
user  of  the  property.  See  paragraph  ib' 
of  this  section  for  the  application  of 
the  rules  relating  to  "original  u.se"  in  the 
case  of  leaded  property.  See  paragraph 
(d'  of  this  section  for  the  determination 
of  the  estimated  useful  life  of  leased 
property  in  the  hands  of  the  lessee. 

(iv)  A  statement  of  election  to  treat 
the  lessee  as  a  purchaser  has  been  filed 
in  the  manner  and  within  the  time  pro- 
vided in  paragraph  if'  or  ^g-  of  this 
section. 

(vi  Tlie  lessor  is'tiot  a  person  referred 
to  m  section  46id'a',  that  is.  a  mutual 
savings  bank,  cooperative  bank,  or  do- 
mestic building  and  loan  association  to 
which  section  593  applies:  a  regulated 
investment  company  or  real  estate  in- 
vestment trust  subject  to  Uxatlon  tmder 
subchapter  M,  chapter  1  of  the  Code:  or 
a  cooperative  organization  described  in 
section  1381(ai. 
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subparagraph  f2)  of  this  paragraph 
Moreover,  if  the  leased  property  Is  dis- 
posed of,  or  if  It  otherwise  ceases  to  be 
section  38  property,  the  property  will  be 
subject  tx3  the  provisions  of  section  47 
(relating  to  early  dispositions,  etc  •. 

(2>  Short-term  lease  property  For 
purposes  of  this  secticm,  the  term  "short- 
term  lease  property"  means  proj^erty 
wliich — 

I  i '  Is  new  section  38  property ; 
'  u  I  Has  a  class  life  '  determined  under 
section  167<m'  '  In  excess  of  14  years: 
'111'  Is  leased  under  a  lease  entered 
Into  after  November  8,  1971.  for  a  period 
which  is  less  than  80  percent  of  the  class 
life  of  such   property:    and 

livi   Is  not  leased  subject  to  a  net  lease 
within  the  meaning  of  section  57(cj  d) 
( B  t  and  the  regulations  tliereimder. 
The  class  life  of  property  shall  be  deter- 
mmed    under    section    167im'    and    the 
regulations  prescribed  in  comiection  with 
that  section,  except  tliat  such  class  hfe 
shall  be  determined  without  regard  to 
any   variance   from   the   class  life  i>er- 
mitted  under  such  section.  If  a  class  hfe 
has    not    been    prescribed    for    property 
under  section  167tmi   on  the  date  such 
property  is  leased,  the  class  life  of  tlie 
property  shall  be  the  estimated  useful  life 
used  to  compute  the  allowance  for  de- 
preciation with  respect  to  such  property 
under  .section  167.  For  purposes  of  sub- 
division (iii)    of  this  subparagraph,  the 
period  for  wluch  a  lease  is  entered  into 
shall  be  determined  without  regard   u:i 
any  option  on  the  part  of  the  les.see  to  e.\- 
tend  or  renew  such  lease,  and  without 
regard  t^  any  option  on  the  part  of  the 
lessee  to  cancel  the  lease  after  a  specified 
period  if  tmder  the  terms  of  such  lease. 
such  a  canceUatlon  would  result  in  the 
lnii,>o.sitlon  of  a  substantial  penalty  up<-jn 
the  lessee   Generally,  a  penaltv  equal  x-n 
25  percent  of  the  total  remaining  rentrJ 
payments   due   tmder   the  Iea.se   wiU    be 
regarded  as  substantial. 


§  1,48-4  Floclion  of  lessor  of  tu'u  ,.oc- 
lion  38  property  to  treat  les^c,.  a.s 
puriliascr. 

I  a)  In  general — (1)  Lessee  treated  as 
purchaser.  Under  section  48'd>,  a  lessor 
of  property  may  elect  to  treat  the  lessee 
of  such  property  as  having  purchased 
such  property  (or,  in  the  case  of  short- 
term  lease  property  described  in  subpar- 
agraph (2'  of  this  paragraph,  a  portion 
of  such  property)  for  purposes  of  the 
credit  allowed  by  section  38  if  the  follow- 
ing conditions  are  satisfied: 

(i)  The  property  must  be  "section  38 
property"  in  the  hands  of  the  lessor; 
that  is,  it  must  be  property  with  respect 


The  election  may  be  made  on  a  property- 
by-property  basis  or  a  general  election 
may  be  made  with  respect  to  each  tax- 
able year  of  a  particular  lessee  If  the 
conditions  of  this  subparagraph  have 
been  met,  the  lessee  .shall  be  treated  as 
though  he  were  the  actual  owner  of  all 
or  a  portion  of  the  property  for  purposes 
of  the  credit  allowed  by  section  38.  Thus 
the  lessee  shall  be  entitled  to  a  credit 
allowed  by  section  38  with  respect  to  such 
property  for  the  taxable  year  in  which 
he  places  such  property  in  senice,  and 
the  lessor  shall  not  be  entitled  to  a  credit 
allowed  by  secticKi  38  with  respect  to 
such  property  unless  the  property  Is 
short-term  lease  property  'as  defined  in 


(c)   Qualified  investment — di  In  gen- 
eral. If  a  valid  ele<nion  is  made  imder 
this  section,  tlie  amount  of  qualified  in- 
ve.stnient  under  section  46' c    with  re- 
spect   to   the   leased    property   shall   be 
determined    under   tins    paragraph   and 
paragraphs  'd'   and  ic   of  this  section. 
|2'    Nonshort-term  lease  property.  In 
the  case  of  property  which  is  not  short- 
term  lease  property,  the  lessee  is  treated 
as  having  acquired  the  entire  property 
for  an  amount  equal  to — 

'1'  Tlie  fair  market  value  of  such 
property  on  the  date  iX3.sses.Mon  is  trans- 
ferred to  tlie  lessee,  or 

'  11 '  If  tlie  proi>erty  is  Iea.sed  bv  a  com- 
ponent member  of  a  controlled  group  to 
another  component  member  of  the  same 
controlled  group  i  within  the  meaning 
of  paragraph  (fi  '4'  of  5  1,46-1'  on  the 
date  passession  of  the  propertv  is  trans- 
ferred to  the  lessee,  the  ba.Ms  of  the 
property  in  the  hands  of  the  lessor, 

13 '  Short-term  lease  property,  (l)  in 
the  case  of  short-term  lease  property,  the 
les,see  is  treated  as  having  acquired  a 
portion  of  such  property  The  amount  for 
which  the  lessee  Ls  treated  as  having  ac- 
quired such  iX)rtion  is  an  amount  equal 
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ro  a  fraction,  the  numerator  of  which  Is 
the  term  of  the  Iea.se  and  the  denomina- 
tor of  which  is  the  clas?  life  of  the  prop- 
erty ieased,  of  the  amount  for  which  the 
lessee  would  be  treated  as  liavmg  ac- 
quired the  property  under  subparagraph 
(2>  of  this  paragraph  if  the  property 
were  not  short-term  lease  property. 

'li'  In  the  case  of  short -t«rm  lease 
property,  the  qualified  investment  of  the 
lessor  Is  an  amount  equal  to  his  quali- 
fied Investment  In  such  property  detfr- 
mmed  under  section  46' c  multiplied  by 
a  fraction,  the  numerator  of  wiilch  Is 
the  class  life  of  the  p:-operty  leased  minus 
the  term  of  the  lea-se  and  the  denomina- 
tor of  which  l.s  rhe  cla.^s  life  of  ,-uch 
property 

i4»  Example ^  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example; 

Example,  (a)  On  December  1.  1971,  X  cor- 
poration completed  construction  of  an  it«m 
of  new  section  38  piT>perty  »itli  a  basla  of 
iiu.OO'),  Under  section  I57(m).  the  property 
has  a  claas  life  of  16  years.  On  December  1. 
1971.  X  leases  *he  property  to  Individual  A 
for  4  years  and  A  immediately  places  the 
property  in  service.  The  lea.se  is  not  a  net 
lease  within  the  meaning  o(  section  57(c) 
(1)(B|,  On  the  date  of  the  lease,  the  fair 
market  value  of  the  property  \s  $12,000.  The 
property  would  qualify  as  new  section  38 
proper.y  la  As  hands  if  It  had  been  pur- 
chioed  by  .\.  Under  this  section,  the  property 
Is  short-term  leaae  property.  X  maSces  the 
election  under  thla  section  to  treat  A  as 
having  acquired  a  portion   of   the  property. 

lb)  A  Is  treated  a.s  having  acquired  from 
X  a  portion  of  the  property  for  »3.aoO  i  the 
fair  market  value  of  the  property,  $12,000, 
mul'.ipi.ed  by  a  frac::on.  *'irt,  the  numerator  . 
of  which  ts  the  term  of  the  lease  and  the  ' 
denominator  of  which  Is  the  class  life  of  the 
leased  property)  Since  under  paragraph  (d) 
of  this  secilon  the  usef',il  life  of  such  prop- 
erty In  the  hands  of  A  la  the  ,5am.e  as  the 
tiseful  life  of  such  property  in  the  hands  of 
X,  and  such  useful  life  is  a:  least  7  years. 
A'8  qualified  Investment  with  res;:)ect  to  the 
property  Is  $3  CXX). 

I  c)  The  qualified  investment  of  X  is  $7,500 
(the  qualified  Inves'ment  of  X  under  section 
46ic),  $10,000,  multiplied  by  a  fraction,  ^'i,-,, 
the  numerator  of  which  Is  the  class  life  of  the 
leased  property,  16.  mmud  the  term  of  the 
lease,  4.  and  the  denominator  of  which  Is  the 
class  life  of  the  property) , 

•A'  Estimated  useful  life  of  leased 
property.  The  estimated  useful  life  to 
the  lessee  of  property  subject  to  the 
election  shall  be  deemed  to  be  the  esti- 
mated useful  life  in  the  hands  of  the 
lessor  for  purposes  of  computing  depre- 
ciation, regardless  of  the  term  of  the 
lease.  The  lessor  shall  determine  the  es- 
timated useful  life  of  each  leased  prop- 
erty on  an  individual  basi3  even  though 
multiple  asset  accounts  are  used.  How- 
ever, in  the  case  of  assets  similar  m  kind 
contained  in  a  multiple  asset  account, 
the  lessor  shall  assign  to  each  of  such 
assets  the  average  useful  life  of  such 
aissets  used  in  computing  depreciation. 
Thu.s,  for  example,  if  during  a  taxable 
year  a  lessor  leases  10  similar  trucks  with 
an  average  estimated  useful  life  for 
depreciation  purposes  of  6  years,  ba^sed 
on  an  estimated  range  of  5  to  7  years, 
he  must  assign  a  useful  life  ol  6  years 
to  each  of  the  10  tracks. 
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'e>  Lessor  itself  a  lessee— (1^  In  gen- 
eral. If  the  lessee  of  property  is  treated, 
under  this  section,  as  having  purchased 
all  or  a  portion  of  such  property  and  if 
such  lessee  leases  such  property  to  a 
sublessee,  the  quahfled  investment  with 
respect  to  such  property  In  the  hands  of 
the  sublessee  shall  be  determined  under 
paragraphs  (c)  and  (d)  of  this  section 
as  if  the  original  lessor  had  leased  the 
property  directly  to  the  sublessee  for  the 
term  of  the  sublessee's  lease  on  the  date 
possession  of  the  property  is  transferred 
to  the  sublessee.  For  this  pm-pose,  prop- 
erty which  is  short-term  lease  property 
in  the  hands  of  the  lessee  shal'  be 
treated  as  short-term  lease  property  in 
the  hands  of  the  sublessee  regardless  of 
whether  such  property  is  leased  to  the 
sublessee  subject  to  a  net  lease  (within 
the  meaning  of  section  57;c)(1)'Bm. 
In  the  case  of  property  which  is  short- 
term  lease  property  in  the  hands  of  the 
sublessee,  the  amount  for  which  the  les- 
see is  treated  as  having  acquired  such 
property  under  paragraph  (c)  of  this 
section  shall  be  reduced  by  an  amount 
equal  to  such  amount  multiphed  by  a 
fraction,  the  numerator  of  which  is  the 
term  of  the  lease  of  the  sublessee  and 
the  denominator  of  which  is  the  term 
of  the  lease  of  the  lessee. 

(2)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example: 

Example,  (a)  On  December  1,  1971,  cor- 
poration X  completes  construction  of  a  ma- 
chine at  a  coet  of  $10,000.  The  machine  has  a 
class  life  under  section  167 (m)  of  20  years. 
.  On  Decemt)er  1,  1971,  X  leases  the  raaclilne 
to  corporation  Y  for  12  years,  and  Y  imme- 
diately subleases  the  machine  to  individual 
A  for  8  years.  X  and  Y  are  component  mem- 
bers of  the  same  controlled  group.  The  lease 
between  X  and  Y  Is  not  a  net  lease  within 
the  meaning  of  section  57(c)  (1)  (B).  The  fair 
market  value  of  the  property  on  December  1, 
1971.  is  $16,000.  Both  X  ajld  Y  make  valid 
elections  imder  tills  section. 

(b)  The  property  Is  short-term  lease 
property  and  this  paragraph  applies. 

(c)  The  qualified  investment  of  A  Is  $6,400. 
Such  amount  la  determined  by  multiplying 
$16,000,  the  amount  for  which  A  would  be 
treated  tuider  paragraph  (c)  (2)  of  this  sec- 
tion as  having  acquired  the  property  If  It  were 
not  short-term  lease  property,  by  %o. 

(d)  The  qualified  Investment  of  Y  Is  $2,000. 
Such  amount  Is  determined  by  mtiltlplylng 
$10,000,  the  amount  for  which  Y  wotild  be 
treated  under  paragraph  (c)  (2)  of  this  sec- 
tion as  having  acquired  the  property  If  It 
were  not  short-term  lease  property,  by  irjo. 
and  by  reducing  the  amount  so  determined 
($6,000)  by  *]3  of  such  amoimt  ($4,000)  to 
$2,000. 

(e)  The  qualified  Investment  of  X  Is  $4,000. 
Such  amount  Is  determined  by  multiplying 
the  amount  of  X's  qualified  Investment  de- 
termined under  section  4fl(c)  without  regard 
to  tills  section   ($10,000)   by  ?;<,. 

(f)  •  •  • 
(!)•♦• 
(V)  The  estimated  useful  life  category 

of  the  property  (or  properties)  in  the 
hands  of  the  lessor,  that  is,  3  years  or 
more  but  less  than  5  years,  5  years  or 
more  but  less  than  7  years,  or  7  years 
or  more : 

1  vi )  The  amount  for  which  the  lessee 
(or  sublessee)  Is  treated  as  having  ac- 


quh'ed  the  leased  property  under  para- 
graph <CM2)  or  (3>  of  this  secUon;  and 
•  •  •  •  • 

'2'  Time  for  7>iaking  election.  The 
statement  referred  to  in  subparagraph 
(1)  of  tills  paragraph  shall  be  filed  with 
the  le.s.see  on  or  before  the  due  date  (In- 
cluding any  extensloas  of  tune»  of  the 
les.see's  return  for  the  lessee's  taxable 
year  during  which  possession  of  the  prop- 
erty is  transferred  to  the  lessee,  except 
that  if  such  taxable  year  ends  after 
March  31,  1971,  and  before  December  11, 
1971.  the  statement  shall  be  filed  with  the 
lessee  on  or  before  the  due  date  'includ- 
ing any  extensions  of  time  >  of  the  les.see's 
retuim  for  such  taxable  year,  or  on  or 
before  October  24,  1972,  whichever  is 
later. 


i2i  Manner  and  time  jur  making  gen- 
eral election.  The  general  election  jf  a 
le.'^sor  with  respect  to  a  taxable  year  of 
a  lessee  shall  be  made  by  filing  a  state- 
ment with  the  le.ssee,  signed  by  the  lessor 
and  including  the  written  consent  of  the 
le.ssee,  on  or  before  the  due  date  (includ- 
ing any  extensions  of  timet  of  the  lessee's 
return  for  such  taxable  year,  except  that 
if  such  taxable  year  ends  after  March  31. 
1971,  and  before  December  11,  1971,  the 
statement  shall  be  filed  with  the  lessee 
on  or  before  the  due  date  (including  any 
extensions  of  time)  of  the  lessee's  re- 
turn for  such  taxable  year,  or  on  or  be- 
fore October  24.  1972.  whichever  is  later. 
Such  statement  of  general  election  shall 
contain: 

•  •  •  •  • 

(4  I  Information  requirement .  If  a  les- 
sor, with  respect  to  a  taxable  year  of  the 
lessee,  makes  a  general  election  under 
this  paragraph,  such  lessor  shall  pro- 
vide such  lessee,  on  or  before  the  date 
required  for  filing  the  statement  under 
subparagraph  t2>  of  this  paragraph, 
with  a  statement  Cor  statements)  con- 
taining the  information  required  by  par- 
agraph (f»(l)<iii),  (iv),  (v),  and  '\1) 
of  this  section  with  respect  to  all  prop- 
erties possession  of  which  is  transferred 
imder  lease  by  the  lessor  to  the  lessee 
during  .such  taxable  year. 

•  •  •  •  • 
Par.  13.  The  third  sentence  of  §  1.48-4 

(j)    is  deleted  and  the  following  is  in- 
serted in  lieu  thereof: 

§  1.18—4  Klf<-lii»n  of  lessor  of  new  sec- 
tion 38  proptTlv  to  treat  Io«i4ro  as 
piir<liii'-<T. 

•  •                •  •                • 

fj)  •  •  •  In  the  case  of  a  taxable  vear 

ending  after  March  31,  1971,  and  before 
December  11,  1971,  a  summary  state- 
ment may  be  filed  on  or  before  the  due 
date  I  including  any  extensions  of  timei 
of  the  return  or  on  or  before  October  24, 
1972.  whichever  is  later,  with  the  In- 
ternal Revenue  Sei'vice  Center  with 
which  the  return  ha.s  been  filed,   •    '    ' 

•  •  •  .  . 
P,AR,   14,  Paragraph  'ani,  of  §  1,48-5 

Is  amended  by  revising  the  sixth  sen- 
tence thereof  to  read  as  follows : 
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§  1.+8— o      F,le<'tin|£     small     bu-.iiiP«'     ror- 
poratioas. 

(&'  In  general,  di  •  •  •  The  useful 
life  categories  are;  d)  3  years  or  more 
but  less  than  5  years:  (ii)  5  years  or 
more  but  less  than  7  years;  and  'iii)  7 
year?  or  more.  •   •   * 

•  •  *  •  • 

Par.  15.  Paragraph  (a)(1)  of  5  1.48-6 
is  amended  by  revising  the  sixth  sentence 
thereof  to  read  as  follows : 

§  1.48—/)      Estates  and  trusts. 

(ai  In  general.  (1)  *  •  •  The  useful 
life  categories  are:  li)  3  years  or  more 
but  less  than  5  years :  ( ii  i  5  years  or  more 
but  le.ss  than  7  years;  and  uiii  7  years 
or  more.  •   •   • 


P.^R.  16.  Section  1.49  is  amended  by  re- 
\lsing  the  heading  thereof,  by  reusing 
section  49^ a),  by  revising  that  part  of 
subsection  (b)  of  section  49  that  precedes 
paragraph  ( n .  by  deleting  subsection 
(d)  of  section  49.  and  by  re\ising  the 
historical  note.  Tiie  rensed  pronsions 
read  as  follows: 


provision*;    rfsloration 


§  l.U)  Siiitulor*  pro\l-ioiiv;  trrminalion 
for  fxriod  brisinniiic  April  14,  I '»(i«», 
and  rndinp  during  1971. 

Sec  49,  Termination  of  credit  for  period 
begmntng  April  19.  1969.  and  ending  during 
^^71 — (a)  General  rule.  For  purposes  of  this 
subpart,  the  term  "section  38  property"  does 
not  include  property — 

(1)  The  physical  construction,  reconstruc- 
tion, or  erection  of  which  is  begun  after 
April  18,  1969.  or 

(2)  Which  is  acquired  by  the  ta.\p«4ver 
after  April  18.  1969,  other  tiian  pretermina- 
tion  property.  Tills  subsection  .s.hall  noi  apply 
to  property  described  in  section  50. 

(b)   Preterminatton  property   For  purposes 
of  this  subpart —  •   •   • 
(d)    [Deleted] 

|Sec.  49  as  added  by  see  703(a) .  Tax  Reform 
Act  1969  (83  Stat.  660);  as  amended  by  sec, 
101(b),  Rev,  Act  1971   (85  Stat,  498)  ] 

Par.  17.  There  is  added  immediately 
after  §  1.49  the  following  new  sections: 

§  1.50      .•statutory 
of  rrcdit. 

Sec.  50,  Re.^toration  of  credit  —  la)  General 
rule.  Section  49  (a)  (relating  to  termination 
of  credit )  shall  not  apply  to  property — 

(1)  The  construction,  reconstruction,  or 
erection  of  which — 

(A)  Is  completed  by  the  taxpayer  after 
August   15,   1971,  or 

(B)  Is  begun  by  the  taxpayer  after  March 
31,  1971,  or 

(2)  Which  Is  acquired  by  the  taxpayer— 

(A)  After  August   15,  1971.  or 

(B)  After  March  31,  1971.  and  before 
August  16.  1971,  pursuant  to  an  order  which 
the  taxpayer  estab:is!ies  was  placed  after 
March  31,  1971, 

(b)  rraru?tfioTia,'  ruh\  In  applying  section 
46(c)  (1)(.\)  in  the  case  of  property  de- 
scribed in  subsection  (a)(1)(A)  the  con- 
struction, reconstruction,  or  erection  of 
which  is  begun  before  April  1,  1971,  there 
shall  be  taken  Into  account  only  that  por- 
tion of  the  basis  which  is  properly  attribut- 
able to  construction,  reconstruction,  or  erec- 
tion after  August  15,  1971.  This  iubsectlou 
shall  not  apply  to  pretermlnatlon  property 
(within  the  meaning  of  section  49(b)). 


I  Sec,   50  as   added   bv  sec.    101  isi     Rev     Act 
1971  (85  Stat.  498)  ] 

§1.,>0— 1       Re-toration  of  (-redil. 

'a'  In  general  Section  49'a)  ^relating 
to  ternunation  of  credit'  does  not  apply 
to  property — 

(1)  The  construction,  reconstruction. 
or  erection  of  which  by  the  taxpayer — 

<i-  Is  completed  after  Augu.«*  1.5.  1971. 
or 

lii)   Is  begun  after  March  31,  1971,  or 

(2)  'Which  is  acquired  by  the  tax- 
payer— 

(1)   After  Augu-st  15,  1971,  or 

(ii)  After  March  31,  1971,  and  before 
August  16,  1971,  pursuant  to  an  order 
which  the  taxpayer  establishe.'^  wa,^ 
I)laced  after  March  31,  1971. 

'b'  Transitional  rule.  In  the  case  of 
property  i  other  than  pretermination 
property '  the  construction,  reconstruc- 
tion, or  erection  of  which  by  the  tax- 
payer is  begun  before  April  1,  1971,  and 
completed  after  August  15,  1971,  there 
shall  be  taken  into  account  as  the  ba.sis 
of  new  section  38  property  in  determin- 
ing qualified  investment  only  that  por- 
tion of  tlie  ba.sis  which  is  properly  attrib- 
utable to  construction,  reconstruction, 
or  erection  after  August  15.  1971. 

ic)  Principles  to  be  applied  The  prin- 
ciples of  5  1,48-2  'b)  and  (ci  shall  be 
applied  in  determining  when  propeny  is 
acquired  and  m  determining  tliat  portion 
of  the  basis  of  property  properly  attrib- 
utable to  con.?truction,  reconstruction,  or 
erection  after  August  15,  1971. 

P.AR,  18.  Paragraph  ib'  of  ?  1,167' a '-1 
is  amended  by  adding  the  followlnf?  new 
sentence  at  the  end  thereof: 

§  l.l07(;0  — 1        l»i'pr(H  iatii«n  III  e<'"' T.il 
•  •  .  .  . 

<b)  •  •  •  If  a  taxpayer  claioLs  an  in- 
vestment credit  with  respect  to  an  a.sset 
for  a  taxable  year  preceding  the  taxable 
year  m  wliicli  the  a.sset  is  considered  as 
I)laced  in  sen-ice  under  {  1.167(a)-10«b  i 
or  5  1  167.ai-llieJ,  the  useful  life  of  the 
a-sset  under  this  paragraph  .'^hall  l>e  the 
same  useful  Ufe  assigned  to  tlic  a.s.set 
under  ?  1  46-3 (e). 

§1.169       fAnunded] 

Par.  19.  Section  1.169  is  amended  by 
deleting  .'-uhsectlon  (h)  of  section  169. 

§1.169-1       [Vmrndedl 

Par.  20.  Section  1.169-1  is  amended  by 
deleting  subparagraph  (4)  of  para- 
graph *a) . 

Par.  21.  Section  1.1245  Is  amended  by 
revising  .section  1245(a)  (3  mB  >  <ii) ,  by 
adding  subdivision  ulii  to  .-action  1245 
(a  1  ( 3  I  <  B ' ,  and  by  revising  the  historical 
note.  Tlie  revLsed  and  added  provisions 
read  as  follows: 

t;  1.121."  Slaliilory  pro^i^i(>^«:  (m'ln 
froTii  div|KH.iii<>nK  of  certain  d<-pre<'ia- 
hit'  property:  r«H-ompuled  busix. 

Sec,  '245   Gain  from  disponiticms  of  certain 
deprcr-iable  p-^ovrrty  —  tt)  Gerteral  rule.  •  •  • 
(3)  Ser'.wn  1245  property    •    •    • 


ITl.i:': 

(til)  Conatltuted  a  faclUty  used  in  con- 
nection with  any  of  the  activities  referred 
ro  In  clause  (1^  for  the  bullc  storage  of  fungl- 
Sile  commodities  flncUidlnf!;  comnicxitties  In 
a  liquid  or  easeotis  state) , 

•  •  •  •  • 

|Sec,  1245  as  added  by  sec  13'R.  Rev  Act 
1962  (76  Stat  10321  amended  by  see  203(d), 
Rev,  Act  1964  i  78  Stjat  35  )  :  iirneiided  by  sees. 
212(a)  and  704.  bM4  i  ,  Tax  Keiorm  Act  19«fl 
(83  Stat.  571,  670 1.  amended  by  set  104  a. 
(2),  Bev,  Act  1971  (85  Stat   ixli     ' 
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(T.D.  7204] 

65-DAY  RULE 

Accumulation  Trusts;  Credit  for  Taxes 
Paid  By  the  Trust 

On  February  9,  1971.  notice  o!  pro- 
posed rule  making  to  conform  the  In- 
come Tax  Regulations  <  26  (7FR  Parts  1 
and  13 1  and  the  regulations  on  proce- 
dure and  administration  >  26  CFTt  Part 
soil  under  sections  643.  652,  663.  665. 
666.  667.  668,  669.  and  6401  of  the  In- 
ternal Revenue  Code  of  1954  to  section 
331  of  the  Tax  Reform  .\ct  of  1969  i83 
Stat,  592:  was  published  m  the  Federal 
Re(-.ister  '36  F,R,  2607'  After  consid- 
eration of  all  such  relevant  matters  as 
wa.-  presented  by  interested  persons  re- 
garding the  rules  proposed,  the  amend- 
ments, .so  propo.sed  are  adopted  subject 
to  tiie  changes  .set  forth  below; 

1  Section  1.643  a  -4  as  set  forth  in 
paragrapli  1  of  the  notice  of  proposed 
rule  making  is  changed  to  read  as 
set  forth  below. 

2  Section  1.643 'bi-2  as  set  forth  in 
liaragraph  2  of  the  notice  of  proposed 
!ule  making  is  changed  to  read  as  set 
fortii  below. 

3.  Section  1.652'b)-l  as  set  forth  in 
paragraph  3  of  the  notice  of  proposed 
lule  making  is  changed  to  read  as  set 
forth  below 

4  Section  1663'b^-l  a.'-  .set  forth  In 
paragraph  4  of  the  notice  of  proposed 
rule  makuig  is  changed  by  revising  para- 
graphs (a)(1)  and  fa)  (2)  (1)  to  read  as 
set  forth  below. 

5.  Section  1.663(bi-2  as  set  forth  in 
paragraph  4  of  the  notice  of  proposed 
rule  making  is  changed  by  revising  para- 
graph ( a  >  to  read  as  set  forth  below. 

6.  Section  1.665<a)-0A  as  set  forth  in 
paragraph  5  of  the  notice  of  proposed 
rule  making  is  changed  by  deleting  para- 
graph ie>  and  by  revising  subparagraphs 
ID,  (21.  and  i3t  of  paragraj^h  a  i  to 
read  as  set  forth  below, 

7.  Section  1  665' a' -1 A  as  .set  Jorth  in 
paragrapli  5  of  the  notice  ol  propased 
rule  making  is  changed  by  reMsing  [lara- 
graphs  «a)(2»  and  'ci  to  read  as 
follows: 

8  Section  1665' b-l A  a.s  set  forth  in 
iiaragraph  5  of  the  notice  of  jToposed 
i-ule  making  Is  changed  by  revising  para- 


(B)    •   • 

(U)  Constituted  a  research  iaciiity  used  in 
connection  with  any  of  the  actlvlUes  referred 

to  In  clati.'f-  ,■  1)  ,  or 


prai)hs  '  a  '  and  i  b ' ,  by  adding  a  new 
subiiaragraph  •  3  i  to  paragraph  <  c  and 
by  adding  a  new  example  •  4  >  to  para  - 
graph  (d) .  These  revised  provisions  read 
as  .set  forth  below. 

9    SecUon  1  665'b'-2A  as  set  forth  in 
paragraiA   5  of  the  notice  of  propased 
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rule  making  is  changed  by  revising  para- 
graph '  b  "  4 ,  to  read  as  set  forth"  below. 

10.  Section  I,665'd'-1A  a.s  set  forth  In 
paragraph  5  of  the  notice  of  proposed 
rule  making  is  changed  by  revising  para- 
graph '  a  ' .  so  much  of  paragraph  >  b  >  '  1  > 
as  precedes  the  example,  so  much  of 
paragraph  ibn2i  as  precedes  the  exam- 
ple, and  paragraph  i  c  i  1 1 1 .  These  revised 
provisions  read  a^  set  forth  below. 

11.  Section  1  665'e<-lA  as  set  forth  in 
paragraph  5  of  the  notice  of  proposed 
rule  making  is  changed  by  revising  para- 
graphs ■  a '  '  1 '  and  b  ■  to  read  as  set 
forth  below. 

12.  Paragraph  a'  of  .^  1  665f'-lA  as 
set  forth  m  paragraph  5  of  the  notice  of 
proposed  rule  making  is  changed  to  read 
as  set  forth  below. 

13.  Section  1  665- g- A  a.s  set  forth  in 
paragraph  5  of  the  notice  of  proposed 
rule  making  is  changed  to  read  as  set 
forth  below 

14.  Section  1,665'gi-lA  as  set  forth 
in  paragraph  5  of  the  notice  of  proposed 
rule  makmg  is  changed  to  read  as  set 
forth  below. 

15.  Section  1.665'g)-2A  as  set  forth 
in  paragraph  5  of  the  notice  of  pro{x;sed 
rule  making  is  changed  to  read  as  set 
forth  below. 

16.  Section  1,666  a '-1 A  as  set  forth 
in  paragraph  5  of  the  notice  of  proposed 
rule  making  is  changed  by  revising  para- 
graph I  a ' .  so  much  of  paragraph^'  b  >  '  1  > 
as  precedes  the  example,  and  paragraphs 
(d»  and  'c  to  read  as  set  forth  below 

17.  Section  1,666  b'-l A  as  .set  forth  in 
paragraph  5  of  the  notice  of  proposed 
rule  making  is  changed  by  revi.sing  para- 
graph 'b<  to  read  as  set  forth  below 

18.  Section  1.666' c-lA  as  set  for+h 
In  paragraph  5  of  the  notice  of  proposed 
rule  making  is  changed  by  revising  para- 
graph ib'    to  read  as  set  forth  below. 

19.  Section  1.666  c -2 A  as  .set  forth 
in  paragraph  5  of  the  notice  of  proposed 
rule  making  is  changed  by  revising  para- 
graph -b;  of  example  '  1  -  to  read  as  set 
forth  below. 

20.  Section  1666  d'-lA  as  set  forth 
In  paragraph  5  of  the  notice  of  pro- 
posed rule  making  is  changed  by  revis- 
ing paragraph  i  a  > .  so  much  of  paragraph 
•  b  -  1 1  as  precedes  the  example  and 
paragraph  .b)(2)  to  read  as  set  forth 
below. 

21.  Section  1,667  b'-lA  as  set  forth 
in  paragraph  5  of  the  notice  of  proposed 
rule  making  is  changed  by  revising  the 
title  and  paragraph  lai  to  read  as  set 
forth  below. 

22.  Section  I,668a'-1A  as  set  forth  In 
paragraph  5  of  the  notice  of  proposed 
rule  making  is  changed  by  revising  para- 
graph 'ci  to  read  as  set  forth  below, 

23.  The  example  In  5  1  668<a)-2A  as 
.^et  forth  in  paragraph  5  of  the  notice  of 
proposed  rule  making  is  changed  by  re- 
vising paragraph  <ai  and  by  adding  a 
new  paragraph  '  e  i  at  the  end.  The.se  re- 
\ised  paragraphs  read  as  set  forth  below. 

24.  Section  1,668' b-lA  as  set  forth 
m  paragraph  5  of  the  notice  of  proposed 
rule  making  is  changed  by  revising  para- 
graphs lai.  (b>il'.  (cMii^ii,  (c)'l) 
'  iv  i .  and  <  d ' .  These  revised  provisions 
read  as  set  forth  below. 


RULES   AND   REGULATIONS 

25.  Section  1.668'b)-2A  as  set  forth 
in  paragraph  5  of  the  notice  of  proposed 
rule  making  is  changed  by  revising  par- 
agraphs (a)  and  (d)  to  read  as  set 
forth  below. 

26.  Section  1.668(b>-3A  as  set  forth 
m  paragraph  5  of  the  notice  of  proposed 
rule  making  is  changed  by  revising  par- 
agraph (a)(2)  and  the  example  in 
paragraph  <b)  (2).  and  by  adding  at  the 
end  a  new  paragraph  fc).  These  revised 
and  added  provisions  read  as  set  forth 
below. 

27.  Section  1.668 ib)-4A  as  set  forth 
in  paragraph  5  of  the  notice  of  proposed 
rule  making  is  changed  by  revising  para- 
graphs <a)(3)(iil)  and  (c)  to  read  as 
set  forth  below. 

28.  Section  I,669(a)-1A  as  set  forth  in 
paragraph  5  of  the  notice  of  proposed 
rule  making  is  changed  by  revising  para- 
graphs (a)  and  (c)  to  read  as  set  forth 
below. 

29.  Section  1.669(b)-lA  as  set  forth  in 
paragraph  5  of  the  notice  of  proposed  rule 
making  Is  changed  by  revising  para- 
graphs (a),  ;b)(l).  (c)(1)  (i).  and  <c» 
'IXlv),  by  deleting  so  much  of  para- 
graph (c)  (1)  as  follows  subdivision  (vD, 
and  by  adding  .,  new  subparagraph  <  2 1  to 
paragraph  (c).  These  revised  and  added 
provisions  read  as  set  forth  below 

30.  Section  1.669(d)-lA  as  set  forth  in 
paragraph  5  of  the  notice  of  proposed 
rule  making  is  changed  by  revising  para- 
graph tb»  to  read  as  set  forth  below 

31.  Section  1.669  (e)-lA  as  set  forth  In 
paragraph  5  of  the  notice  of  prorxjsed 
rule  making  is  changed  by  revising  para- 
graph (b)  thereof  to  read  as  set  forth 
below. 

32  Section  1.669(f:»-lA  as  set  forth  in 
paragraph  5  of  the  notice  of  proposed 
rule  making  is  changed  to  read  as  set 
forth  below. 

33.  Section  1.669(f) -2A  as  set  forth  in 
paragraph  5  of  the  notice  of  proposed 
rule  making  is  changed  by  revising  para- 
graphs (a)  and  (b)  to  read  as  set  forth 
below. 

34.  New  paragraphs  6  and  7  are  added 
immediately  after  paragraph  5,  as  set 
forth  below. 


PART  I—INCOME  TAX,  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER31,  1953 

Paragraph    1.    Section    1.643' a  1-4    is 
amended  to  read  as  follows : 

§  l.fyi3(a)-i      Kxiraordinarv      dividends 
and  liixublo  sUxk  dividend'^. 

In  the  case  solely  of  a  trust  which  qual- 
ifies under  Subpart  B  (section  651  and 
followmg)  as  a  "simple  trust."  there  are 
excluded  from  distributable  net  income 
extraordinary  dividends  i  whether  paid  in 
cash  or  in  kindj  or  taxable  stock  divi- 
dends which  are  not  distributed  or 
credited  to  a  beneficiary  because  the  fidu- 
ciary m  good  faith  determines  that  under 
the  terms  of  the  governing  instrument 
and  applicable  local  law  such  dividends 
are  allocable  to  corpus.  See  section  665 
*e>.  paragraph  (b)  of  §  1.665(ei-l  and 
paragraph  ib)  of  §  1.665(e)-lA  for  the 
treatment  of  such  dividends  upon  sub- 
sequent distribuUon. 

Par.  2.  Section  1.643- bi -2  is  amended 
to  read  as  follows: 

§].r>43(b)-2      Dividends      alloealc^l      lo 
rorpu.s. 

Extraordinary  dividends  or  taxable 
stock  dividends  which  the  fiduciary,  act- 
ing in  good  faith,  determines  to  be  al- 
locable to  corpus  under  the  terms  of  the 
governing  instrument  and  applicable  lo- 
cal law  are  not  considered  "income"  for 
purposes  of  Subpart  A.  B.  C,  or  D,  Part  I 
Subchapter  J,  Chapter  1  of  the  Code  See 
section  643ia)(4i,  §  1.643<a)-4,  5  1643 
<d>-2.  section  665<e>,  paragraph  (b>  of 
§  1.665(e)-l,  and  paragraph  <b)  of  §  1,665 
lei-lA  for  the  treatment  of  such  items 
in  the  computation  of  distributable  net 
income. 

Par.  3.     Section  1.652(b) -1  is  amended 
to  read  as  follows: 


(Sees.  665(d),  665(e).  668(b)(5),  669(c). 
7805.  Internal  Revenue  Code  of  1954.  83  Stat 
592.  26  use.  666(d):  83  Stat.  592.  26  U  S  C 
665(6);  83  Stat.  596.  26  U.S.C.  668(b)(5)-  83 
Stat.  597.  26  U.S.C.  669(c);  68A  Stat.  917  28 
U.S.C.  7805)) 


[SEAL]  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue. 

Approved:  August  17, 1972. 

Frederic  W.  Hickman. 
Acting  Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations   (26  CFR  Part  D,  and  the 

Regulations  on  Procedure  and  Adminis- 
tration ■  26  CFR  Part  301 1.  to  the  amend- 
ments of  the  Internal  Revenue  Code 
made  by  section  331  of  the  Tax  Reform 
Act  of  1969  '83  Stat.  592'.  such  regula- 
tions are  amended  as  follows.  Tempo- 
rary Treasury  Regulations  §  13.6,  35  F.R. 
3030,  as  amended,  35  F.R.  3995.  is 
superseded. 


§  1.6j2(b)-l      Chararlir  of  aniount«. 

In  determining  the  gross  income  of  a 
beneficiary,  the  amounts  Includible  un- 
der  §  1.652' a >-l    have   the  same  char- 
acter  in   the   hands  of   the  beneficiai-y 
as  in  the  hands  of  the  trust.  For  example, 
to  the  extent  that  the  amounts  specified 
in  §  1.652(a)-l  consist  of  income  exempt 
from     tax     under    section     103,     such 
amounts  are  not  included  in  the  bene- 
ficiary's  gross   income.   Similarly,    divi- 
dends distributed  to  a  beneficiarj-  retain 
their  original  character  in  the  benefici- 
ary's hands  for  purposes  of  determining 
the  availability  to  the  beneficiary  of  the 
dividends  received  credit  imder  section 
34  (for  dividends  received  on  or  before 
December  31,  1964*  and  the  dividend  ex- 
clusion under  section   116.  Also,  to  the 
extent   that    the   amounts   specified    in 
§  1.652ia»-l  consist  of  "earned  income" 
in   the   hands   of    the    trust    under   the 
provisions  of  section  1348  such  amount 
shall  be  treated  under  section   1348  as 
"earned  income"  in  the  hands  of  the 
beneficiarj-.  Similarly,  to  the  extent  such 
amounts  consist  of  an  amount  received 
as  a  part  of  a  lump  sum  distribution 
from  a  qualified  plan  and  to  wluch  the 
provisions  of  section  72int   would  apply 
in  the  hands  of  the  trust,  such  amount 
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shall  be  treated  as  subject  to  such  section 
in  the  hands  of  the  beneficiary  except 
where  such  amount  is  deemed  under  sec- 
tion 666(a)  to  have  been  distributed  m 
a  preceding  taxable  year  of  the  trust  and 
the  partial  tax  described  in  section  668 
(a)(2)  is  determined  under  section  668 
(b)(l)(Bt.  The  tax  treatment  of 
amounts  determined  under  §  1.652ta)-i 
depends  upon  the  beneflciarj-'s  status 
with  respect  to  them  not  upon  the  status 
of  the  trust.  Tlius.  if  a  beneficiary  is 
deemed  to  have  received  foreign  income 
of  a  foreign  trust,  the  includibility  of 
such  income  in  his  gross  income  depends 
upon  his  taxable  status  with  respect  to 
that  income. 

Par.  4.  Sections  1, 663(b).  1  663(b)-l, 
and  1.663(bi-2  are  amended  to  read  as 
follows: 

§  1.6(»,3(b)  .Slutiilory  provisions:  e>.talci. 
and  complex  Iru^l* ;  s|>et  iai  rnle*  ap- 
pliiable  Jo  se<lions  661  and  662:  dis- 
Iribulions  in  fir;.!  65  davs  of  inxablo 
vear. 

Sec.  663.  Special  rules  applicable  to  sec- 
tions 661  arid  662    •    •   • 

(b)  Distributions  in  first  65  dap"  of  tax. 
able  year— il)  General  rule  If  within  the 
first  65  days  of  any  taxable  year  of  a  trvipt,  an 
amount  Is  properly  paid  or  credited,  such 
amount  .shall  be  considered  paid  or  credited 
on  the  la5t  day  of  the  preceding  taxable  year. 

(2)  Limitation.  Paragraph  (1)  shall  apply 
with  respect  to  any  taxable  vear  of  a  trust 
only  If  the  fiduciary  of  such  'trust  elects,  m 
such  manner  and  at  .=;uch  time  as  the  Secre- 
tary or  his  delegate  prescribes  bv  regtilations 
to  have  paragraph  (1)  apply  for  such  taxable 
year. 

(Sec.  663(b)  as  amended  bv  sec   331(b)    Tax 
Reform  Act  1969  i  83  Stat    598  i  ) 

§    1.663  (b)-l       I)i>.|ribulions    in    (|,m    (,:, 
da>*  of  taxable  vear;  wope. 

(a)  Taxable  years  hepinning  after  De- 
cember 31.  1968~(1>  General  rule.  With 
respect  to  taxable  years  beginning  after 
December  31.  1968.  the  fiduciarv  of  a 
trust  may  elect  under  section  633>bi  to 
treat  any  amount  or  portion  thereof  that 
is  properly  paid  or  credited  to  a  bene- 
ficiai-y  within  the  first  65  davs  following 
the  close  of  the  taxable  year  as  an 
amotmt  that  was  properly  paid  or  cred- 
ited on  the  last  day  of  such  taxable  year. 

<2)  Effect  of  election,  li)  An  election 
is  effective  only  with  respect  to  the  taxa- 
ble year  for  which  the  election  is  made 
In  the  case  of  distributions  made  after 
May  8,  1972,  the  amount  to  which  the 
election  applies  sliall  not  exceed— 

'a  >  The  amount  of  income  of  the  tru^t 
(as  defined  in  §1.643(bi-li  for  the 
taxable  year  for  which  the  election  is 
made,  or 

<bi  The  amount  of  distributable  net 
income  of  the  trust  (as  defined  in  SJ  1  643 
(a>-l  through  1.643(ai-7(  for  such  tax- 
able year,  if  greater, 

reduced  by  any  amounLs  paid,  credited 
or  required  to  be  distributed  in  such 
taxable  year  other  than  those  amounts 
considered  paid  or  credited  in  a  pre- 
ceding taxable  year  by  reason  of  section 
663  ( b )  and  this  section.  An  election  shall 
be  made  for  each  taxable  year  for  which 
the  treatment  is  desired.  The  application 
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of  ilus  paragraph  may  be  illustrated  bv 
the  following  example: 

Example.  X  Trust,  a  calendar  ye«r  trust, 
ha«  $1,000  of  Income  (as  defined  in  f  1.543 
(b)  -1  )   and  MOO  of  distributable  net  Income 

I  as  detiiied  in  5;  1, 643(a) -1  through  I  64;i 
(a) -7  I  ill  1972,  The  trust  properly  pays  $560 
to  A,  a  beneficiary,  on  January  15,  1972, 
which  the  trustee  elects  to  treat  under  sec- 
tion 663ibl  as  paid  on  December  31.  1971 
The  trti.^t  nLso  properly  pays  to  A  »600  on 
July  19.  1972,  and  $450  on  January  17,  1973 
For  1972,  the  maximum  amount  that  may  be 
elected  under  this  subdivision  to  be  Treat<>d 
as  properly  paid  or  credited  on  the  la&i  dav 
of  1972  Is  »400  ($1,000-»600),  The  $650  paid 
on  January  15.  1972,  does  not  reduce  the 
maximum  arnoiuit  \.o  which  the  election  mav 
apply,  because  that  amount  Is  treated  ai, 
properly  paid  on  December  31,  1971. 

(ii '  If  an  election  is  made  with  re- 
spect to  a  taxable  year  of  a  trust,  tliis 
section  shall  apply  only  to  those  amounts 
wliich  aie  properly  paid  or  credited  with- 
in the  iirst  65  days  following  such  year 
and  which  are  so  designated  by  tlie  fi- 
duciary  in  his  election.  Any  amount  con- 
sidered under  section  663(b)  as  havmg 
been  dL~tributed  in  the  preceding  taxable 
year  sliall  be  so  treated  for  all  purposes. 
For  example,  in  determining  the  bene- 
ficiary's tax  liability,  such  amount  shall 
be  considered  as  having  been  received  by 
the  beneficiary  in  his  taxable  vear  in 
which  or  with  wliich  the  last  day  of  the 
preceding  taxable  year  of  the  trust  ends. 

tbi  Taxable  years  beginning  before 
January  i.  1969.  -With  respect  to  taxable 
years  of  a  trust  beginning  before  Janu- 
ary 1.  1969,  the  fiduciary  of  the  trust  mav 
elect  under  section  663'  bi  to  treat  distri- 
butions within  the  fir.n  65  days  following 
such  taxable  year  a,',  amounts  wluch  were 
taxable  year,  if: 

'1'  Tlie  trust  was  in  existence  prior 
to  January  1,  1954: 

(2'  An  amount  in  excess  of  the  in- 
come of  the  immediately  preceding  tax- 
able year  may  not  >  under  tlie  tenns  of 
the  governing  instrument  i  be  distributed 
in  any  taxable  year;  and 

^3)  Tlie  fiduciary  elects  (as  provided 
tn  §  1.663'b.i-2;  to  h.ave  section  663(b) 
apply 

§  1.6^;$(b)-2       Mr,  lion. 

<a'  Manner  ajid  time  of  election-  ir- 
revocability—il'  When  return  is  re- 
quired to  be  filed.  If  a  trust  return  is 
required  to  be  filed  for  the  taxable  vear 
of  the  tru.st  for  which  the  election  is 
made,  the  election  shall  be  made  in  the 
appropriate  place  on  such  return  The 
election  under  this  subparagraph  shall 
be  made  not  later  than  the  time  pre- 
scribed by  law  for  filing  .such  return  (in- 
cluding extensions  thereof*.  Such  elec- 
tion shall  become  irrevocable  after  the 
last  day  prescnbed  for  making  it.  0. 

(2i  When  no  return  is  required  to  be 
filed  If  no  return  is  required  to  be  filed 
for  the  taxable  year  of  the  trust  for 
which  the  election  Ls  made,  the  election 
shall  be  made  in  a  statement  filed  with 
the  internal  revenue  office  with  which  a 
return  by  such  trust  would  be  filed  if 
such  trust  were  required  to  file  a  return 
for  such  taxable  year.  See  section  6091 
and  the  regulations  thereunder  for  place 
for  filing  returns.  The  election  under  tins 


iTir) 

subparagraph  .shall  be  made  not  later 
than  the  Ume  prescribed  by  law  for  fil- 
ing a  return  if  such  trust  were  required 
to  file  a  return  for  such  tajcable  year. 
Such  election  sliall  become  Irrevocable 
after  the  last  day  iJre.scribed  for  making 
it. 

(b-  Elections  under  prior  lau:.  Elec- 
tions made  pursuant  to  section  663  (  b  > 
prior  to  its  amendment  by  section  331  >  b  > 
of  the  Tax  Reform  Act  of  1969  (83  Stat. 
598  I  which,  under  prior  law.  were  irrev- 
ocable for  the  taxable  year  for  which 
the  election  was  made  and  all  subsequent 
years  are  not  eflective  for  taxable  years 
begmiung  after  December  31,  1968,  In  the 
case  of  a  trust  for  which  an  election  wa.-; 
made  under  prior  law.  the  fiduciary  shall 
make  the  election  for  each  taxable  year 
beginning  after  December  31.  1968."  lor 
which  the  treatment  provided  by  -secuon 
663 lb  '  Ls  desired. 

Par,  5  The  followmp  sections  are  in- 
.^erted  immediately  before  J  l,665ia 

g  1.663(a).\      .'^lalulor?      p^o^i^ion!.:     e«- 
(•i«-    di-lribulioris    hy     tni»I. ;    dirini- 
lion-    Hppli.  ii}»lt     to    siiliparl     I)       mi 
dii4ribu{ed   net    ineome. 

S£C.  666.  Definitions  applicable  to  subpart 
D — (a)  Undistributed  net  income.  For  pur- 
poses of  this  subpart,  the  term  "undistribut- 
ed net  Income  "  for  any  taxable  year  means 
the  amount  by  which  the  distributable  net 
Income  of  the  trust  for  such  taxable  year 
exceeds  the  sum  of — 

(1)  The  amounts  for  such  taxable  year 
specified  in  paragraphs  (i  i  and  (2)  of  section 
661  (a),  and 

(2)  The  amount  of  taxes  imposed  on  the 
trust  attributable  to  such  distributable  net 
income. 

[Sec.  665(a)   as  amended  bv  sec.  331(a)    Tax 
Reform  Act  1969  (83  Stat.  592)  1 


§  1.665(a)-0A      Exre««     di^lrlllullull.     1,» 
InifU:  M-upe  of  subpart  II. 

(a)   In  general.  (1)   Subpart  D  (sec- 
tion 665  and  following  > .  part  I,  subchap- 
ter J,  chapter  1  of  the  Code  as  amended 
by  the  Tax  Reform  Act  of   1969.  is  de- 
signed to  tax  the  beneficiary  of  a  trust 
that  accumulates,  rather  than  distributes. 
all  or  part  of  its  income  currently  (i.e., 
an  accumulation  tnist  i ,  m  most  calses,  as 
if  the  income   had   been  currently  dis- 
tributed to  the  beneficiary  instead  of  ac- 
cumulated   by   the    trusts.    Accordingly. 
subpart  D  provides  special  rules  for  the 
treatment  of  amounts  paid,  credited    or 
required  to  be  distributed  bv  a  complex 
trust    'one  that  is  subject  to  subpart  C 
(section  661  and  following!  of  surli  jiar; 
1 1  in  any  year  in  exce.ss  of  "distributable 
net  income"   (as  defined  m  section  643 
'an   for  tiiat  year.  Such  an  exce.ss  dis- 
tribution is  an  "accumulation   distribu- 
tion" (as  defined  in  .'-ection  665- b'  •    The 
special  rules  of  subpart  D  are  generally 
inapplicable   to  amounts  paid,  credited 
or  required  to  be  distributed  by  a  trust 
m  a  taxable  year  in  which  it  qualifies  as 
a   simple   trust    'one   that   is   .sub.iect   to 
subpart   B     .section  651   and   followmg < 
of  .such  part  I(    However,  .see  5  1  665ei- 
lA'bi  for  rules  relating  to  the  treatment 
of  a  simple  tj-usl  as  a  complex  trust. 

'2'  An  accumulation  dLstnbuUon  is 
deemed  to  consist  of,  first,  "undistrib- 
uted net  income"  tas  defined  in  section 
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665'a'  »  of  the  tru^t  from  rreoeding  tax- 
able years,  and,  after  a!l  the  undistrib- 
uted net  income  for  ail  preceding  tax- 
able years  has  been  deemed  distributed, 
"undistributed  capital  gain"  (as  defined 
in  section  665' f'  '  of  the  trust  for  all 
preceding  taxable  years  commencing 
with  the  first  year  such  amounts  were  ac- 
cumulated. An  accumulation  distribution 
of  undistributed  capital  gam  is  a  "capi- 
tal gam  distribution"  as  defined  in  sec- 
tion 665' g'  I,  To  the  extent  an  accumu- 
lation distribution  exceeds  the  "undis- 
tributed net  incomie"  and  "undistributed 
capital  gam"  so  determined,  it  is  deemed 
to  con>ist  of  corpus 

'3'  The  accumulaii'in  distribution  Is 
"thrown  baclc"  to  the  earliest  "preceding 
taxable  year"  of  the  trust,  which,  in  the 
case  of  distributions  made  for  a  taxable 
year  beginning  after  December  31,  197:5. 
from  a  trust  'other  than  a  foreign  trust 
created  by  a  U.S.  person' ,  is  any  taxable 
year  beginning  after  December  31,  1968. 
Special  transitional  rules  apply  for  dis- 
tributions made  in  taxable  years  begin- 
ning before  January  1,  1974,  In  the  case 
of  a  foreign  trust  created  by  a  U.S. 
person,  a  "preceding  taxable  year"  is  any 
year  of  the  trust  to  which  the  Code 
applies. 

'4  '  A  distribution  of  undistributed  net 
income  included  in  an  accumulation  dis- 
tribution '  and  a  capital  gam  distribution 
w.ll  be  included  m  thie  income  of  the 
benefic.ary  m  the  year  they  are  actually 
paid,  credited,  or  required  *o  be  distrib- 
uted to  him.  The  tax  on  the  distribution 
will  be  approxim.ately  The  amount  of  tax 
the  beneficiary  would  have  paid  with 
respect  to  the  distribution  had  the  in- 
come and  capital  gain  been  distributed 
to  the  beneficiary  in  the  year  earned  by 
the  trust.  An  additional  am.ount  equal  to 
the  "taxes  imposed  on  the  trust  '  for  the 
preceding  year  is  a'.so  deemed  distributed. 
To  prevent  double  taxation,  however,  the 
beneficiary  receives  a  credit  for  such 
taxes. 

'b'  Elective  dates.  All  regulations 
sections  under  subpart  D  'sections  665 
through  669'  which  have  an  "A"  sufHx 
(such  as  ,5?  1.665'aiA  and  1.666' b'-lA' 
are  applicable  to  taxable  years  beginning 
on  or  aft^r  January  1,  1969,  and  all 
references  therein  to  sections  665 
through  669  are  references  to  such  sec- 
tions as  amended  by  the  Tax  Refom 
Act  of  1969.  Sections  without  the  "A" 
sufQx  (such  as  5  5  1  665  a i  and  1.666ib)- 
1 '  are  applicable  only  to  taxable  years 
beginning  before  January  1.  1969,  and  all 
references  therein  to  sections  665  through 
669  are  references  to  such  sections  before 
amendment  by  the  Tax  Reform  Act  of 
1969. 

ic  Eiarnples.  Wliere  examples  con- 
tained in  the  regulations  under  subpart 
D  refer  to  tax  rates  for  years  after  1968. 
such  tax  rates  are  not  necessarily  the 
actual  rates  for  such  years,  but  are  only 
lised  for  example  purposes. 

idi  Applicability  to  estates.  Subpart 
D  does  not  apply  to  any  estate 

§  1.665(a)  — 1.\      L  ndi-itributed      net      in- 
come. 

(a  '  Dome,sfic  trusts.  The  term  "undla- 
tributed  net  income",  in  the  case  of  a 
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trust  (other  than  a  foreign  trust  created 
by  a  U.S.  person)  means,  for  any  tax- 
able year  beginning  after  December  31, 
1968,  the  distributable  net  income  of  the 
trust  for  that  year  (as  determined  under 
section  643  ( a )  ) ,  less : 

( 1 )  The  amount  of  income  required  to 
be  distributed  currently  and  any  other 
amounts  properly  paid  or  credited  or  re- 
quired to  be  distributed  to  beneficiaries 
in  the  taxable  year  as  specified  in  sec- 
tion 661ia> ,  and 

<2i  The  amount  of  taxes  Imposed  on 
the  trust  attributable  to  such  distribut- 
able net  income,  as  defined  in  §  1,665 
(d>-lA.  The  application  of  the  rule  in 
this  paragraph  to  a  taxable  year  of  a 
trust  in  which  income  is  accumulated 
may  be  illustrated  by  the  following 
example. 

Example.  Under  the  terms  of  the  trust, 
$10,000  of  Income  is  required  to  be  distrib- 
uted currently  to  A  and  the  trustee  has  dis- 
cretion to  make  additional  distributions  to 
A.  During  the  taxable  year  1971  the  trust 
had  distributable  net  Income  of  $30,100  de- 
rived from  royalties  and  the  trustee  made 
distributions  of  $20,000  to  A.  The  Uxable 
income  of  the  trust  Is  $10,000  on  which  a 
tax  of  $2,190  Is  paid.  The  undistributed  net 
income  of  the  trust  for  the  taxable  year 
1971  is  $7,910,  computed  as  follows: 

Distributable   net  Income $30,  100 

Less: 

Income  currently  dis- 
tributable to  A $10,000 

Other  amounts  distrib- 
uted to  A 10,000 

Taxes  Imposed  on  the 
trust  attributable  to 
the  undistributed  net 
income  (see  J  1.66S(d)- 
lA)    2,190 

Total    22,190 

Undistributed  net  income..        7,910 

(b)  Foreign  trusts.  The  undistributed 
net  income  of  a  foreign  trust  created  by 
a  U,S,  person  for  any  taxable  year  is  the 
distributable  net  income  of  such  trust 
(see  §  l,643(a)-6  and  the  examples  set 
forth  in  paragraph  (b)  thereof),  less: 

( 1 )  The  amount  of  income  required  to 
be  distributed  currently  and  any  other 
amoimts  properly  paid  or  credited  or  re- 
quired to  be  distributed  to  beneficiaries 
in  the  taxable  year  as  specified  in  sec- 
tion 661  (a I,  and 

(2)  The  amount  of  taxes  imposed  on 
such  trust  by  chapter  1  of  the  Internal 
Revenue  Code,  which  are  attributable  to 
items  of  income  which  are  required  to  be 
included  in  such  distributable  net  In- 
come. 

For  purposes  of  subparagraph  (2)  of  this 
paragraph,  the  amount  of  taxes  imposed 
on  the  trust  for  any  taxable  year  by 
chapter  1  of  the  Internal  Revenue  Code 
is  the  amoimt  of  taxes  imposed  pursuant 
to  section  871  (relating  to  tax  on  non- 
resident alien  individuals)  which  is 
properly  allocable  to  the  undistributed 
portion  of  the  distributable  net  income. 
See  §  I,665(d)-1A,  The  amount  of  taxes 
imposed  pursuant  to  section  871  is  the 
difference  between  the  total  tax  imposed 
pursuant  to  that  section  on  the  foreign 
trust  created  by  a  U,S.  person  for  the 
year  and  the  amount  which  would  have 


been  imposed  on  such  trust  had  all  the 
distributable  net  income,  as  determined 
under  section  643iai.  been  distributed. 
The  application  of  the  rule  in  this  para- 
graph may  be  illustrated  by  the  follow- 
ing examples: 

Example  (/i.  A  trust  was  created  in  1952 
under  the  laws  of  Country  X  by  the  transfer 
to  a  trustee  In  Country  X  of  property  by  a 
U.S.  person.  The  entire  trust  constitutes  a 
foreign  trust  created  by  a  U.S.  person.  The 
governing  Instrument  of  the  trust  provides 
that  87.000  of  Income  is  required  to  be  dis- 
tributed currently  to  a  US.  beneficiary  and 
gives  the  trus'ee  discretion  ud  make  addi- 
tional distributions  to  the  beneficiary.  Dur- 
ing the  taxable  year  1973  the  trust  had  In- 
come of  $10,000  from  dividends  of  a  U.S. 
corporation  ion  which  Federal  Income  taxes 
of  $3,000  were  imposed  pursuant  to  section 
871  and  withheld  under  section  1441.  result- 
ing In  the  receipt  by  the  trust  of  cash  in  the 
amount  of  $7.000 1,  $20,000  In  capital  gains 
from  the  sale  of  slock  of  a  Country  Y  corpo- 
ration and  $30,000  from  dividends  of  a  Coun- 
try  X  corporation,  nor.e  of  the  gross  income  of 
which  was  derived  from  sources  within  the 
United  States.  No  income  taxes  were  required 
to  be  paid  to  Country  X  or  Country  Y  in 
1973.  The  trustee  did  not  file  a  U.S.  income 
tax  return  for  the  taxable  year  1973.  The 
distributable  net  Income  of  the  trust  before 
distributions  to  the  beneficiary  for  1973  Is 
$80,000  ($57,000  of  which  is  cash).  During 
1973  the  trustee  made  distributions  to  the 
U.S.  beneficiary  equaling  one-half  of  the 
trust's  distributable  net  income  Thus,  the 
U.S.  beneficiary  is  treated  as  having  had  dis- 
tributed to  him  $5,000  (composed  of  $3,500 
as  a  cash  distribution  and  $1,500  as  the  tax 
Imposed  pursuant  to  section  871  and  with- 
held under  section  1441),  representing  one- 
half  of  the  mcome  from  U.S.  sources:  $10,000 
In  cash,  representing  one-half  of  the  capital 
gains  from  the  sale  of  stock  of  the  Country 
Y  corporation;  and  $15,000  in  cash,  repre- 
senting one-half  of  the  income  from  Country 
X  sources  for  a  total  of  $30,000.  The  undis- 
tributed net  income  of  the  trust  at  the  close 
of  taxable  year  1973  is  $28,500  computed  as 
follows: 

Distributable  net  Income $60,  000 

Less: 

(1)  Amounts  distributed 
to  the  beneficiary: 

Income  currently  dis- 
tributed to  the 
beneficiary    $7,000 

Other  amounts  dis- 
tributed to  the 
beneficiary    21.500 

Taxes  under  sec.  871 
deemed  distributed 
to  the  beneficiary 1,500 


Total     amounts 

distributed       to 

the  beneficiary.  30,000 
(2)  Amount  of  taxes  Im- 
posed on  the  trust 
under  chapter  1  of  the 
Code  attributable  to 
the  undistributed  net 
Income  (See  §  1  665 
(d)-lA)  $3,000  less 
$1,500) 1,500 


Total 


31,500 


Undistributed  net  Income..       28,500 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  property  has  been 
transferred  to  the  trust  by  a  person  other 
than  a  U.S.  person,  and  during  1973  the  for- 
eign trust  created  by  a  US.  person  was  60 
percent    of    the    entire    foreign    trust.    The 
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trustee  paid  no  Income  taxes  to  Country  Z 
or  Country  Y  in  1973. 

(1)  The  undistributed  net  income  of  the 
portion  of  the  entire  trust  which  i«  a  for- 
eign trust  created  by  a  U.S.  person  for  1973 
Is  $17,100.  computed  as  follows: 

Distributable  net   Income   (60%   of 
each   Item   of   gross   income   of 
entire  trust) 
60%  of  $10,000  US    dividends...        $6,000 
60%   of  $20,000  Country  X  capi- 
tal gains 12,000 

60%   of  $30,000  Country  X  divi- 
dends          18,000 

Total    36,000 

Less: 

(1)  Amounts  distributed 

to  the  beneficiary — 

Income  currently  dis- 
tributed to  the 
beneficiary  (60%  of 
$7,000)     $4,200 

Other  amounts  dis- 
tributed to  the 
beneficiary  (60%  of 
$21,500)   .'. 12.900 

Taxes  under  sec.  871 
deemed  distributed 
to  the  beneficiary 
(60%  of  $1,5001 900 

Total     amounts 
distributed       to 
the  beneficiary.      18,000 
(11)  Amount  of  taxes  im- 
posed on  the  trust  un- 
der  chapter    1    of    the 
Code    attributable     to 
the  undistributed   net 
Income      (see      §  1.665 
(d)-lA)         (60%        of 
•  1,500) 900 

Total    18,900 

Undistributed   net   income..       17,  100 

(2)  The  undistributed  net  Income  of  the 
portion  of  the  entire  trust  which  is  not  a 
foreign  trust  created  by  a  U.S.  person  for 
1973   is  $11,400,  computed  as  follows: 

Distributable  net  income   (40'^    of 
each    Item   of  gross  Income   of 
entire  trust) 
40%    of  $IO,0(X)   US,   dividends-.        $4,000 
40%  of  $20,000  Country  X  capital 

gains    8,000 

40  "r    Of  $30,000  Country  X  divi- 
dends     12.  OCK) 

Tot*l 24,000 

Less: 

(1)   Amount*  distributed 
to   the   beneficiary — 

Income  currently  dis- 
tributed to  the 
beneficiary  (40%  of 
$7.000).. $2,800 

Other  amounts  dis- 
tributed to  the 
beneficiary  (40%  of 
$21.500) 8,  600 

Taxes  under  sec.  871 
deemed  distrlbut,ed 
to  the  beneficiary 
(40%  of  $1.500) 600 

TotAl  amounts  dis- 
tributed to  the 
beneficiary 12.000 

(il)  Amount  of  taxes  im- 
posed on  the  trust  un- 
der chapter  1  of  the 
Code  attributable  to 
the  undistributed  net 
Income     (See     i  1.666 


(d)-lA) 
$1,500) 

Total 


(40'; 


of 


600 


12.  600 


Undistrlbut«d  net  income 11.  400 

(c)   Effect  of  prior  distributions.  The 

undistributed  net  income  for  any  year 
to  which  an  accumulation  distribution 
for  a  later  year  may  be  llirowm  back  will 
be  reduced  by  accumulation  distributions 
in  intervening  years  that  are  required  to 
be  throwm  back  to  such  year.  For  exam- 
ple, if  a  trust  has  undistributed  net  in- 
come for  1975,  and  an  accumulation  dis- 
tribution is  made  in  1980.  there  must  be 
taken  into  account  the  effect  on  imdis- 
tributed  net  income  for  1975  of  any  ac- 
cumulation distribution  made  in  1976, 
1977,  1978.  or  1979.  However,  undistrib- 
uted net  income  for  any  year  will  not 
be  reduced  by  any  distributions  in  any 
intervening  years  that  are  excluded  un- 
der section  663iaiili.  relating  to  gifts, 
bequests,  etc.  See  paragraph.  id>  of 
S  1.6661  a  1-1 A  for  an  illustration  of  the 
reduction  of  undistributed  net  income  for 
any  year  by  a  subsequent  accumulation 
distribution. 

Id  I  Distributions  made  m  taxable 
years  bcginnmg  before  January  1.  1974. 
For  special  rules  relating  to  accumula,tion 
distributions  of  undistributed  net  ■  in- 
come made  in  taxable  years  of  the  trust 
beginning  before  January  1,  1974,  see 
§  1.665ib'-2A,  • 

§  l.f)63(b)\  .Sialulor>  pro>  i!>ionji:  ex- 
<r»s  (li<itril)iition)>  ])>  t^n•.|^:  drfini- 
li<)n«  U[ipli<'alile  l<>  suhpart  I);  a<'- 
r II Mini  11  lion  ()i>triliiili<>n. 

Sec.  665.  Definitions  applicable  to  subpa-t 
D.   •    '    • 

(b)  Arciimulation  distribution  For  pur- 
poses of  this  subpart,  the  term  •'accumula- 
tion distribution"  means,  for  any  taxable  vear 
of  the  trust,  the  amount  by  which — 

(1)  Tlie  amounts  specified  in  paragraph 
(2)  of  section  u61(aj  for  such  taxable  venr. 
exceed 

(2)  Di.stributable  net  income  for  such  year 
reduced  (but  not  below  zero)  by  the  amounts 
specified  m  paragraph  (1)   of  section  661(a). 

I  Sec.  665  lb)  as  amended  by  sec.  331(a),  Tax 

Reform  Act  1D69  (.83  Stat.  592)  ) 

§  1.665(b)-]  .4      .\r<umiilali<m      di-lribu- 
lionr. 

(a)  In  gcncrai.  ri)  For  any  taxable 
year  of  a  trust  the  term  ■■accumulation 
distribution"  means  an  amount  by  which 
the  amounts  properly  paid,  credited,  or 
required  to  be  distributed  within  the 
meaning  of  section  661(aM2)  de,,  all 
amounts  properly  paid,  credited,  or  re- 
quired to  be  distributed  to  the  beneficiary 
other  than  income  required  to  be  dis- 
tributed currently  within  the  meanmg 
of  section  661iaMiM  for  that  year  ex- 
ceed the  distributable  net  income  'deter- 
mined under  section  643(a) )  of  the  trust, 
reduced  (but  not  below  zero)  by  the 
amount  of  income  required  to  be  distri- 
buted currently.  To  the  extent  provided 
in  section  663ib>  and  the  regulations 
thereunder,  distributions  made  witliin 
the  first  65  days  following  a  taxable  year 
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may  be  treated  as  having  beeii  distrib- 
uted on  the  last  day  of  s\ich  taxable 
:."ear. 

'2)  An  accumulation  distribuuon  h.\>.o 
includes,  for  a  taxable  .vear  of  the  trust,, 
any  amoimt  to  which  section  661ia.i(2) 
and  the  preceding  paragraph  are  in- 
applicable .and  which  is  paid,  credited,  or 
required  to  be  distributed  durmg  the 
taxable  year  of  the  trust  by  reason  of 
the  exercise  of  a  power  to  appoml.  dis- 
tribute, consume,  or  withdraw  corpus  of 
the  triLsi  or  mcome  of  tlie  trust  accu- 
mulated in  a  preceding  taxable  year.  No 
accumulation  dLstribution  is  deemed  to 
be  made  solely  because  the  grant,or  or 
any  other  person  is  treated  as  owner  cf 
a  portion  of  the  trust  by  reason  of  an 
unexerci.sed  power  to  appomt,  distribute, 
consume,  or  withdraw  corpus  or  accu- 
mulated income  of  the  trust.  Nor  will  an 
accumulation  distribution  be  deemed  to 
have  been  made  by  reason  of  the  exercise 
of  a  power  that  may  affect  only  taxable 
income  previously  attributed  to  the 
holders  of  such  power  under  subpart  E 
'section  671  and  following' .  See  example 
4  of  paragraph  td'  of  this  section  for 
:.n  example  of  an  acctunulation  distribu- 
tion occurring  as  a  result  of  the  exercise 
of  a  power  of  withdrawal, 

•3'  Although  amounts  properly  paid 
or  credited  under  section  661  <ai  do  not 
exceed  the  income  of  the  trust  durmg 
the  taxable  year,  an  accumulation  dis- 
^tnbution  may  result  if  the  amounts 
properly  paid  or  credited  under  section 
66ITaii2'  exceed  distributable  net  in- 
come reduced  'but  not  below  zero'  bv 
the  amoimt  required  to  be  distributed 
currently  under  section  661  >  a  >  1 1  1  This 
may  occur,  for  example,  when  expenses. 
mterest.  taxes,  or  other  items  allocable 
to  corpus  are  taken  into  account  m  de- 
termining taxable  income  and  hence 
causing  distributable  net  mcome  to  be 
less  than  the  trusts  income 

'b'  Payments  that  are  accurnulatwn 
distributions.  Tlie  follov^ing  are  some  m- 
stances  m  which  an  accumulation  dis- 
tribution may  arise 

<li   One  trust  to  another.  A  distribu- 
tion from  one  trust  to  another  trust  is 
generally  an  accumulation  distribution 
See  §  1.643' 0-1.  This  penerai  rule  will 
apply  regard]e.<;s  of  whether  tlie  di.stribu- 
tion  is  to  an  existmg  trust  or  to  a  newly 
created  trust  and  regardless  of  whether 
the  trust   to   which   the   distribution    is 
made  wa,s  created  by  the  same  per.'^on 
who  created  the  trast  from  winch   the 
distribution  is  made  or  a  different  per- 
son. However,  a  di.'.:tribution  made  from 
one  trust  to  a  second  trust  will  be  deem-'d 
an  accumulation  distribution  bv  tiie  first 
trust  to  an  ultimate  beneficiary  of  the 
second  ti-ust  if  the  primary  purpose  of 
the  distribution  to  the  second  trust  Ls  to 
avoid  the  capital  gam  distnbution  provi- 
sions   'see  .section   669  and   the  regula- 
tions  theremider'.   An   amount   passing 
from  one  separate  share  of  a  trust  to 
another  sejmrate  sliare  of  the  same  trust 
is  not  an  accumulation  distribution    See 
5  1  665'gi-2A.  For  rules  relating  to  liie 
computation  of  the  bene.lciary's  tax  un- 
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der  section  668  bv  reason  of  an  accumu- 
lation distr:bu-:on  from  the  second  toist. 
see  paragrapiis  'b  1'  and  (c)(1)  (iJ  of 
M668'b'-1A    and    paragraphs    (b)(1) 

and  fci'iMi,  of  11669*bi-lA. 

'2-  Income  accumulated  during  mU 
nority.  A  distribution  of  income  accum- 
ulated during  the  minority  of  the  bene- 
ficiarj-  Is  generally  an  acciunulation 
distribution.  For  example,  if  a  trust  ac- 
cumulates income  until  the  beneficiary's 
21st  birthday,  and  then  distributes  the 
income  to  the  beneficiary,  such  a  distri- 
bution is  an  accumulation  distribution. 
However,  see  !1665b'-2A  for  rules 
governing  incom.e  accumulated  in  tax- 
able years  beginning  before  January  1. 
1969. 

'3»  Amotints  paid  for  support.  To  the 
extent  that  amount^s  forming  all  or  part 
of  an  accumulation  distribution  are  ap- 
plied or  distributed  for  the  support  of  a 
dependent  under  the  circum.stances  spec- 
ified In  section  677' b'  or  section  678' c> 
or  are  used  to  discharge  or  satisfy  any 
person's  legal  obligation  as  that  term  is 
used  in  §  1,662' a' -4,  such  amounts  will 
be  considered  as  ha-.-ing  been  distributed 
directly  to  the  per<=on  wh'O^^e  obligation  is 
being  satisfied 

'c>  Payment'^  that  are  not  accumu- 
lation distributions— il>  Gifts,  bequests, 
etc.,  described  in  section  663-a>'l>.  A 
gift  or  bequest  of  a  specific  sum  of  money 
or  of  specific  property  described  In  sec- 
tion 663'ai'li  IS  not  an  accumulation 
distribution, 

'  2  >  ChantabU-  payments.  Anv  amount 
paid,  permanently  set  aside,  or  used  for 
the  purposes  specified  In  section  642' c) 
is  not  an  accumulation  distribution,  even 
though  no  charitable  deduction  is  al- 
lowed under  such  section  with  respect 
to  such  payment. 

'3'  Income  required  to  be  distributed 
currently  No  accumulation  distribution 
will  ari^e  by  reason  of  a  payment  of  in- 
come required  to  be  distributed  currently 
even  though  such  income  exceeds  the 
distributable  net  income  of  the  trust  be- 
cause the  payment  is  an  amount  speci- 
fied m  section  66 1  <  a  >  <  i ,» . 

<di  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples : 

Example  (1).  A  trustee  properly  makes  a 
distribution  to  a  be:ieficlary  of  $20,000  dur- 
ing the  taxable  year  1976,  of  which  $10,000 
is  income  required  -.o  be  distributed  cur- 
rently to  t..e  bene£ciary.  The  distributable 
net  income  uf  ulie  trust  Is  $15,000.  There  is 
an  accumulation  distribution  of  $5,000  com- 
puted as  foliows. 

Total  distribution $20,000 

Less :  Income  required  to  be  distrib- 
uted currently  (section  661(8) 
U))   10,000 

Other    amounts    distributed 

(section  661(a)  (2)) 10.000 

Distributable  net  income..  $15.  000 
Lessi    Income  reqtilred  to 

be  distributed  currently.     10,000  i 


Balance    of    distributable    net    In- 
come   5,  000 


Accumulation  distribution..        6.000 


RULES    AND    REGULATIONS 

Example  {2).  Under  the  terms  of  the  trust 
Instrument,  an  annuity  of  $16,000  Is  required 
to  be  paid  to  A  out  of  Income  each  year  and 
the  trustee  may  in  his  discretion  make  dis- 
tributions out  of  Income  or  corpus  to  B. 
During  the  taxable  year  the  trust  had  Income 
of  $18,000.  as  defined  In  section  643(b).  and 
expenses  allocable  to  corpus  of  $5,000.  Dis- 
tributable net  Income  amounted  to  $13,000. 
The  trustee  distributed  $15,000  of  Income  to 
A  and.  In  the  exercise  of  his  discretion,  paid 
$5,000  to  B.  There  is  an  accumulation  distri- 
bution of  $5,000  computed  as  follows: 

Total  distribution $20.  000 

Less:  Income  required  to  be  distrib- 
uted currenUy  to  A  (section  661 
(a)(1))     15000 

Other    amovmts    distributed 

(section  661(a)(2)) 6.000 

Distributable  net  Income.  $13,000 

Less:  Income  required  to 
be  distributed  currently 
to  A 15,000 

Balance    of    distributable    net    In- 
come    0 

Accumulation  distribution  to 
B 6,000 

Example  {3).  Under  the  terms  of  a  trust 
instrument,  the  trustee  may  either  accumu- 
late the  trust  Income  or  make  distributions 
to  A  and  B.  The  trustee  may  also  Invade 
corpus  for  the  benefit  of  A  and  B.  During 
the  taxable  year,  the  trust  had  income  as 
defined  in  section  643(b)  of  $22,000  and  ex- 
penses of  $5,000  allocable  to  corpus.  Distrib- 
utable net  income  amounts  to  $17,000.  The 
trustee  distributed  $10,000  each  to  A  and  B 
during  the  taxable  year.  There  Is  an  accumu- 
lation distribution  of  $3,000  computed  as 
follows: 

Total  distribution $20,000 

Less:    Income  required  to   be  dis- 
tributed currently 0 

Other    amounts    distributed 

(section   661(a)(2)) 20,000 

Distributable  net  Income.  $17,  000 

Less:  Income  required  to 
be  distributed  cur- 
rently    0 

Balance   of   distributable    net    In- 
come         17.000 

Accumulation  distribution..        3,000 

Example  (4).  A  dies  in  1974  and  bequeaths 
one-half  the  residue  of  his  estate  in  trust. 
His  widow,  W,  ia  given  a  power,  exercisable 
solely  by  her,  to  require  the  trustee  to  pay 
her  each  year  of  the  trust  $5,000  from  corpus. 
Ws  right  to  exercise  such  power  was  exercis- 
able at  any  time  dvu^ng  the  year  but  was 
not  cumulative,  so  that,  upon  her  failure  to 
exercise  It  before  the  end  of  any  taxable  year 
of  the  trtist,  her  right  as  to  that  year  lapsed. 
The  trust's  taxable  year  Ls  the  calendar  year. 
During  the  calendar  years  1975  and  1976.  W 
did  not  exercise  her  right  and  It  lapsed  as 
to  those  years.  In  the  calendar  years  1977  and 
1978.  in  which  years  the  trust  had  not  dis- 
tributable net  Income,  she  exercised  her 
right  and  withdrew  $4,000  In  1977  and  $5,000 
in  1978.  No  accumulation  distribution  was 
made  by  the  trust  in  the  calendar  years  1975 
and  1976.  An  accumulation  distribution  of 
$4,000  was  made  in  1977  and  an  accumula- 
tion distribution  of  $5,000  was  made  In  1978. 
The  accumulation  distribution  for  the  years 
1977  and  1978  Is  not  reduced  by  any  amount 
of  Income  of  the  trust  attributable  to  her 


under  section  678  by  reason  of  her  power  of 
withdrawal. 

§  1.66.')(b)-2.4  SpetiaJ  rulo  for  a.. 
rtiniulation  di-tribiitiono  nia.Jo  in 
laxahie  ye^ars  boginnin^  b«  fort  Jan- 
uary 1,  1974. 

(a»  General  rule.  Section  331fd»'2) 
(A)  of  the  Tax  Reform  Act  of  1969  ex- 
cludes certain  accumulated  Income  from 
the  tax  imposed  by  section  668' ai  <2>  by 
providing  certain  exceptions  from  tlie 
definition  of  an  "accumulation  distribu- 
tion." Any  amount  paid,  credited,  or  re- 
quired to  be  distributed  by  a  ti-ust  'Other 
than  a  foreign  trust  created  bv  a  U.S. 
person)  during  a  taxable  year  of  the 
trust  beginning  after  December  31.  1968. 
and  before  January  1,  1974,  shall  not  be 
subject  to  the  tax  imposed  by  section 
668iaii2)  to  the  extent  of  the  portion 
of  such  amount  that  *  1 )  would  be  allo- 
cated under  section  666<ai  to  a  preceding 
taxable  year  of  the  trust  beginning  be- 
fore January  1,  1969,  and  (2)  would  not 
have  been  deemed  an  accumulation  dis- 
tribution because  of  the  provisions  of 
paragraphs  d),  (2),  (3),  or  (.4)  of  sec- 
tion 665<b>  as  in  effect  on  December  31, 

1968.  had  the  trust  distributed  sucli 
amounts  on  tlie  last  day  of  its  last  tax- 
able year  beginning  before  January   1 

1969,  However,  the  $2,000  de  miniriiLs  ex- 
ception formerly  in  section  665ib;  does 
not  apply  in  the  case  of  any  distribution 
made  in  a  taxable  year  of  a  trust  be- 
ginning after  December  31.  1968. 
Amounts  to  which  this  exclusion  applies 
shall  reduce  the  undLstributed  net  income 
of  the  trust  for  the  preceding  taxable 
year  or  years  to  which  such  amounts 
would  be  allocated  under  section  666^  a). 
However,  since  section  668(a)  (2'  does 
not  apply  to  such  amounts,  no  amount  of 
taxes  imposed  on  the  trust  allocable  to 
such  undistributed  net  income  is  deemed 
distributed  under  section  666  (b)  and  'c), 

'b>  Application  of  general  rule.  The 
rule  expressed  In  paragraph  (a>  of  this 
section  is  applied  to  the  exceptions  for- 
merly   in    section    665(b)     as    follows: 

(I)  Distributions  from  amounts  ac- 
cumulated while  beneficiary  is  under  21. 
d'  Paragraph  (1)  of  section  665<b(  as  in 
effect  on  December  31,  1968,  provided 
that  amounts  paid,  credited,  or  required 
to  be  distributed  to  a  beneficiary  as  In- 
come accumulated  before  the  birth  of 
such  beneficiary  or  before  such  benefi- 
ciary attairLs  the  age  of  21  were  not  to 
be  considered  to  be  accumulation  distri- 
bution.s.  If  an  accumulation  distribution 
Is  made  in  a  taxable  year  of  the  trust 
begimiing  after  December  31.  1968.  and 
before  January  l.  1974,  and  undei  sec- 
tion 666' a-  such  accumulation  di.stnbu- 
tion  would  be  allocated  to  a  preceding 
taxable  year  beginning  before  January  1, 
1969,  no  tax  shall  be  impo.sed  under  sec- 
tion 668'ai  (2)  to  the  extent  the  Income 
earned  by  the  trast  for  such  preceding 
taxable  year  would  be  deemed  under 
§  1.665' b  I -2' b  I  <1>  to  have  been  accumu- 
lated before  the  beneficiary's  birth  or 
before  his  21st  birthday.  The  provisions 
of  this  subparagraph  may  be  illustrated 
by  the  following  example; 


Example  A  tru.st  on  the  calendar  vear  basis 
was  established  on  January  1,  1965,  to  ac- 
cumulate the  Income  during  the  minority  of 
B,  and  to  pay  the  accumulated  Income  over 
to  B  upon  his  att.ilnlng  the  age  of  21 
B's  21st  birthday  is  January  1.  1973  On 
January  2.  1973.  the  trustee  pays  over  to  B 
all  the  accumulated  income  of  the  trust. 
The  dLstrlbutlon  is  an  accumulation  distri- 
bution that  may  be  allocated  under  section 
6661a)  to  1968,  1969.  1970.  1971,  and  1972 
(the  5  preceding  taxable  years  as' defined' m 
5  1  665(e)-lA) .  To  the  extent  the  distribu- 
tion Is  allocated  to  1968.  no  tax  is  Imposed 
under  section  668(a)(2). 

'ii)  As  indicated  in  paragraph  fa>  of 
this  section,  a  distribution  of  an  amount 
excepted  from  the  tax  otherwise  imposed 
under  section  66813' i2>  will  reduce  un- 
distributed net  income  for  the  purpose  of 
determining  the  effect  of  a  future  dis- 
tribution. Thus,  under  the  facts  of  the 
example  in  subdivision  (n  of  this  sub- 
paragraph, the  undistributed  net  income 
for  the  trust's  taxable  year  1968  would 
be  reduced  by  the  amount  of  the  distri- 
bution allocated  to  that  year  under 
section  666(ai . 

(2)   Emergency     distributions.     Para- 
graph (2»  of  section  665' b'  as  in  effect 
on  December  31 .  1968.  provided  an  exclu- 
sion from  the  definition  of  an  accumula- 
tion  distribution   for  amounts  properly 
paid  or  credited  to  a  beneficiary  to  meet 
his  emers^ency   needs.   Therefore,   if   an 
accumulation  distribution  is  made  from 
a  trust  m  a  taxable  year  beginning  before 
January  1.  1974,  and  under  section  666 
*a)      such     accumulation     distribution 
would  be  allocated  to  a  preceding  taxable 
year  of  the  trust  beginning  before  Janu- 
ary 1.  1969.  no  tax  shall  be  imposed  under 
section    668'a)(2(    if   such    distribution 
would   have   been  considered   an  emer- 
gency distribution  under  5  1.66,5' b*-2ib) 
(2i   had  it  been  made  in  a  taxable  year 
of  the  trust  beginnniji  before  January  1, 
1969.  For  example,  assume  a  trust  on  a 
calendar  year  basis   in    1972  makes  an 
accumulation  distribution   which  under 
?  l,665'b>-2'b"2'    would  be  considered 
an    emergency    distribution    and    under 
section  666' a)  the  dLstribution  would  be 
allocated   to   the  years   1967,   1968.   and 
1969,  To  the  extent  such  amount  is"  allo- 
cated  to    1967   and    1968,   no    tax   would 
beimoosed  under  section  668'a»  (2>. 

<3)   Certain  distributions  at  specified 
ages.  Paragraph  ■  3  >  of  .section  665- b'  as 
in  effect  on  December  31,  1968.  provided 
an  exclusion  'in  the  case  of  certain  trusts 
created  before  January  1,  1954'  from  the 
definition  of  an  accumulation  distribu- 
tion for  amounts  properly  paid  or  credit- 
ed to  a  beneficiary  upon  his  attaining  a 
specified  age  or  ages,  subject  to  certain 
restrictions      (see      5  1.665'b'-2'b)  (3  1  i 
Therefore,   a  distribuUon   from   a   trust 
in  a  taxable  year  beginning  after  Decem- 
ber 31.  1968,  will  not  be  subject  to  the  tax 
imposed  under  section  668' a'  '2)   to  the 
extent  such  distribution  would  be  allo- 
cated to  a  preceding  taxable  year  of  tlie 
trust  beginning  before  Januai-y  1,  1969, 
if  such  distribution  would  have  qualified 
under  the  provisions  of  5  I  665' b) -2(b) 
(3)  had  it  been  made  In  a  taxable  year 
of  the  trust  to  which  such  section  was 
applicable. 
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'4)    Certain  fijial  distributions.  Para- 
graph (41   of  section  665(bi   as  in  effect 
on    December    31,     1968,    provided    an 
exclusion  from  the  definition  of  an  accu- 
mulation distribution  for  amounts  prop- 
eriy  paid  or  credited  to  a  beneficiary  as  a 
final  distribution  of  the  trast  if  such  final 
distribution  was  made  more  than  9  years 
after  the  date  of  the  last  transfer  tosuch 
trust    Therefore,  amounts  properly  paid 
or  credited  to  a  beneficiary  as  a  final 
distribution  of  a  trust  m  a  taxable  year 
of  a  trust  beginning  after  December  31, 
1968.  and  before  January  1,  1974,  will  not 
be   sub,iect    to    the    tax    imposed    under 
section  668 '  a  >  1  2 )  to  the  extent  such  dis- 
tribution would  be  allocated  to  a  preced- 
ing taxable  year  of  the  trust  beginning 
before  January  1.  1969.  if  such  final  dis- 
tribution was  made  more  than  9  years 
after  the  date  of  the  last  transfer  to'such 
trust.   The  provisions   of   tliis  subpara- 
graph may  be  illustrated  by  the  follow- 
ing example: 

Example  A  trust  on  a  calendar-year  basis 
was  established  on  January  1.  1958,  and  no 
additional  transfers  were  made  to  It,  On  Jan- 
uary 1,  1973,  the  trustee  terminates  the  trtist 
and  on  the  same  day  he  makes  a  final  dis- 
tribution to  the  beneficiary.  B,  The  distribu- 
tion is  an  accumulation  distribution  that 
may  be  allocated  under  section  666(a)  to 
1968,  1969.  1970.  1971.  and  1972  (the  5  preced- 
ing taxable  years  as  defined  in  §  l,665(e)- 
lAi.  Because  more  than  9  years  elap.sed  be- 
tween the  date  of  the  last  transfer  to  the 
trust  and  the  date  of  final  distribution,  the 
distribution  Is  not  taxed  under  section  668 
(a)  (2)  to  the  extent  It  would  be  allocated  to 
1968  under  section  666(a) . 

§  1.66S(r),\  Slatutort'  provi>ion«:  ex- 
cess dNtril>utioii>  In  trii-l";  (Itfirii- 
tions  appliciiltir  lo  -uhparl  I);  --pecial 
rule  iippliruhlr  (o  lii^lriiiiitions  by 
•  crlain   fori-ign  Irust*. 

Sec,  665.  Definitions  applicable  to  subpart 

(c)  Special  rule  applicable  to  distributions 
by  certain  foreign  trusts  For  purposes  of  this 
subpart,  any  amount  paid  t-o  a  U.S.  person 
which  is  from  a  payor  who  Is  not  a  U,S.  per- 
son and  which  is  derived  directly  or  indi- 
rectly from  a  forei&n  trust  created  by  a  U.S. 
person  shall  be  deemed  In  the  year  of  pay- 
ment to  have  been  directly  paid  bv  the  for- 
eign trust, 

I  Sec.  665  ic)   as  amended  bv  sec    331(a),  Tax 
Reform  Act  1969  (83  Stat,  592)  ] 

S  l.66.'^(r)-l  \  Sp<<iiil  rule  applicable 
lo  ili-lributiono  by  i-erlain  foreign 
Inol'-. 
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amount  received  would  have  been  an  ac- 
cumulation distribution  had  the  trust 
paid  the  amount  directly  to  the  US  per- 
son m  the  year  in  which  the  payment  was 
received  by  the  U,S,  person  This  section 
also  applies  m  a  case  where  a  nonresident 
alien  receives  indirectly  an  accumulation 
distribution  from  a  foreign  trust  created 
by  a  U.S,  person  and  then  pays  it  over 
to  a  U.S.  person.  An  example  of  such  a 
transaction  is  one  where  the  foreign 
trast  created  by  a  U,S,  person  makes  the 
distribution  to  an  intervening  foreign 
trust  created  by  either  a  U.S,  person  or 
a  person  other  than  a  U,S,  person  and 
the  intervening  trust  distribute,s  the 
amount  received  to  a  nonresident  alien 
who  in  turn  pays  it  over  to  a  U.S.  per- 
son. Under  these  circumstances,  it  is 
deemed  that  the  payment  received  by  the 
U.S.  person  was  received  directly  from  a 
foreign  trust  created  by  a  U.S,  person. 

'b'  LirtTitation  In  tlie  case  of  a  dis- 
tribution to  a  beneficiary  who  is  a  U  S 
person,  paragraph  'a'  of  this  section 
does  not  apply  if  the  distribution  is  re- 
ceived by  such  beneficiarj-  under  circum- 
stances indicating  lack  of  intent  on  the 
part  of  the  panics  to  circumvent  the  pur- 
ports for  which  section  7  of  the  Revenue 
Act  of  1962  (76  Stat    985     was  enacted. 

§  1.665(d)  \  S(alnlor>  pr.iM>.ion«;  ex- 
cess cli>lril>ution  li»  lru»|.:  deTini- 
tions  appliiuble  lo  Mibparl  I):  taxes 
imposed   on    llie   Irusl. 

Sec.  665.  Definitions    applicable    to    sub- 
part D.  *   *   * 

(d)  Taxes  imposed  on  the  trust.  For  pur- 
poses of  this  subpart,  the  term  "Uxes  im- 
posed on  the  trust"  means  the  amount  of 
the  taxes  which  are  Imposed  for  any  tax- 
able year  of  the  trust  under  this  chapter 
(without  regard  to  this  subpart)  and  which 
under  regulations  prescribed  by  the  Secre- 
tary or  his  delegate,  are  properly  allocable 
to  the  undistributed  portions  of  distribut- 
able net  income  and  gains  in  excess  of 
losses  from  sales  or  exchanges  of  capital 
assets.  The  amount  determined  in  the 
preceding  sentence  shall  be  reduced  by  any 
amount  of  such  taxes  deemed  distributed 
under  section  666  (bi  and  (c)  or  669  (d) 
and  (e)  to  any  beneficiary, 

[Sec.    665(d)    as    amended    by   sec.    331(b), 
Tax  Reform  Act  1969   (83  Stat.  592)] 

§  1.665(d)-lA      Taxe*    imposed    ..n     ilie 
tru»t. 


'a'  In  general.  Except  as  provided  in 
paragraph  (b'   of  this  section,  for  pur- 
poses of  section  665  any  amount  paid  to  a 
U  S,  penson  which  is  from  a  payor  who  is 
not  a  U,S.  person  and  which  is  derived 
directly    or    indirectly    from    a    foreign 
trust  created  by  a  U,S.  person  shall  be 
deemed  in  the  year  of  payment  to  the 
U.S.  person  to  have  been  directly  paid 
to  the  US   person  by  the  trust.  For  ex- 
ample,   if   a    nonresident    alien   receives 
a  distribution  from  a  foreign  ti-ust  cre- 
ated by  a  U.S.  per,son  and  then  pavs  the 
amoimt   of    the    distribution    over    to    a 
U.S.  per.son,  the  payment  of  such  amount 
to  the  US,  person  represents  an  accumu- 
lation   distribution    to   the    U.S.    person 
from   the   trust   to   the  extent  that   the 


FEDERAL   REGISTER,   VOL.    37,   NO.    166 — FRIDAY,    AUGUST   25,    1972 


(a)    In  general.   (1)   For  purposes  of 
subpart  D,  the  term  "taxes  imposed  on 
the  trust"  means  the  amount  of  Federal 
income  taxes  properly  imposed  for  any 
taxable  year  on  the  trust  that  are  at- 
tributable to  the  undistributed  portions 
of  distributable  net  income  and  gains  in 
excess  of  losses  from   the  sales  or  ex- 
changes of  capital  assets.  Except  as  pro- 
vided in  paragraph   (c((2i   of  this  sec- 
tion, the  minimum  tax  for  tax  prefer- 
ences impov'ied  by  section  56  Ls  not  a  tax 
attributable    to   the    undistributed   por- 
tions  of   distributable   net   income   and 
gams  m  excess  of  lo.sses  from  the  sales 
or  exchanges  of  capital  asseUs    See  sec- 
tion 56  and  the  regulations  tliereunder. 
(2)   In  the  ca.se  of  a  trust   that   has 
received    an    accumulation    distribution 
from  another  trast.  the  term  ■taxes  im- 
posed  on   the   trust"  also   mcJudes   the 
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amount  of  taxes  deemed  distributed  un- 
der 5ll666'b-lA.  1666'C'-1A,  1669 
I d  1-1  A,  and  1  669ie'-lA  'whichever  are 
applicable  >  as  a  result  of  such  accumula- 
tion distribution,  to  the  extent  that  they 
were  taken  Into  account  under  para- 
graphs <bU2i  or  (c^'ltivii  of  §1668 
'b'-lA  and  (bti2)  or  'c>'1hv1i  of 
5  1.669' b»-l A  in  computing  the  partial 
tax  on  such  accumulation  di5tnbution. 
For  example,  assume  that  trust  A.  a  cal- 
endar year  trust,  makes  an  accumulation 
distribution  in  1975  to  trust  B,  also  on  the 
calendar  year  basis,  m  connection  with 
^^■hlch  $500  of  taxes  are  deemed  under 
5  1.666'b'-lA  to  be  distributed  to  trust 
B.  The  partial  tax  on  the  accumulation 
distribution  is  computed  under  para- 
graph 'bi  of  5  1.668b>-lA  <the  exact 
method!  to  be  $600  and  all  of  the  $500 
is  used  tmder  paragraph  ih>'2>  of 
§1668bi-lA  to  reduce  the  partial  tax 
to  $100  The  taxes  imposed  on  trust  B  for 
1975  will,  in  addition  to  the  $100  partial 
tax,  also  include  the  $500  used  to  reduce 
the  partial  tax. 

lb'  Taxes  imposed  on  the  trust  at- 
tributable to  undistributed  net  income. 
(1,>  For  the  purpose  of  subpart  D,  the 
term  "taxes  imposed  on  the  tmst  at- 
tributable to  the  imdistributed  net  in- 
come" means  the  amount  of  Federal 
Income  taxes  for  the  taxable  year  prop- 
erly allocable  to  the  undistriijuted  por- 
tion of  the  distributable  net  mcome  for 
such  taxable  year.  Tins  amount  is  i  an 
amount  that  bears  the  same  relationship 
to  the  total  taxes  of  the  trust  for  'he 
year  (other  than  the  minimum  tax  for 
tax  preferences  imposed  by  section  56  • . 
computed  after  the  allowance  of  credits 
under  section  642  a',  as  (C'  the  taxable 
income  of  the  trust,  other  tiian  the  capi- 
tal gains  not  included  in  distributable 
net  income  less  their  share  of  section 
1202  deduction,  bears  to  'bi  the  total 
taxable  Income  of  the  trust  for  such 
year  or,  'il'  if  the  alternative  tax  com- 
putation under  section  1201  b'  is  u.sed 
and  there  are  no  net  short-term  gain.?, 
an  amount  equal  to  such  total  taxes  less 
the  amount  of  the  alternative  tax  im- 
posed on  the  trust  and  attributable  to  the 
capital  gain.  Thus,  for  the  purposes  of 
subpart  D,  in  determining  the  amo'unt 
of  taxes  imposed  on  the  trust  attributa- 
ble to  the  undistributed  net  income,  that 
portion  of  the  taxes  paid  by  the  trust 
attributable  to  capital  gain  allocable  to 
corpus  is  excluded.  Tlie  rule  stated  in  this 
subparagraph  may  be  illustrated  by  the 
following  example,  which  assumes  that 
the  alternative  tax  computation  is  not 
used; 

Example.  ( 1 1  Under  the  terms  of  a  trust. 
'Ahlch  reports  on  the  calendar  year  basis, 
*-he  Income  may  be  Ewrcumulated  or  distrib- 
uted to  A  in  the  discretion  of  the  trustee  and 
capital  gains  blis  allocable  to  corpus.  During 
the  taxable  year  1974.  the  tr.ist  had  income 
of  $20,000  from  royalties,  long-term  capital 
grains  of  tlO.OOO.  and  expen.ses  of  82,000,  The 
trustee  in  his  discretion  made  a  distribution 
of  $10,000  to  A.  The  taxes  imposed  on  the 
trust  for  such  year  attributable  to  the  un- 
distributed net  Income  are  12,319,  determined 
as  shoTm  below. 

(2)  The  distributable  net  Income  of  the 
trust    compuMd    under    section    643(a)     Is 
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$18,000  (royalties  of  »20,000  less  expenses  of 
$2,000).  The  total  taxes  paid  by  the  uust 
are  t3.787,  computed  as  follows: 

Royalties $20,000 

Capital  gain  allocable  to  corpus..       10.  OOO 

Gross    income 30,000 

Deductions: 

Expenses $2,000 

DLstrlbutlons  to  A 10.  000 

Capital  gain  deduction..      6,  000 
Personal  exemption 100 

17,  100 

Taxable   Income 12,900 

Total  Income  taxes 3,787 

(3)   Taxable    Income    other    than    capital 
gains  less  the  section  1202  deduction  is  $7,900 
{S12.900-($10,000-$5,000)).  Therefore,  the 
amount  of  taxes  imposed  on  the  trust  at- 
tributable to  the  undistributed  net  Income 
Is  $2,319.  computed  as  follows: 
$3,787  (total  taxes)   X  $7,900  (taxable 
income  other  than  capital  gains  not 
Included  In  d.n.l.  less  the  1202  de- 
duction)   divided  by  $1J.900   (tax- 
able Income) $2,  319 

<2)  If  in  any  taxable  year  an  accumu- 
lation distribution  of  undistributed  net 
income  is  made  by  the  trust  which  re- 
sults in  a  tlirowback  to  a  prior  year,  the 
taxes  of  the  prior  yeaj  imposed  on  the 
trust  attributable  to  any  remaining  un- 
distributed net  income  of  such  prior 
year  are  the  taxes  prescribed  in  subpara- 
graph '  1 »  of  this  paragraph  reduced  by 
the  taxes  of  the  prior  year  deemed  dis- 
tributed under  section  666  'b>  or  'c>. 
The  provisions  of  this  subparagraph  may 
be  illustrated  by  the  following  example. 

Example.  Assume  the  same  facts  as  In  the 
example  In  subparagraph  (1)  of  this  para- 
graph. In  1975  the  trust  makes  an  accumula- 
tion distribution,  of  which  an  amount  of 
undistributed  net  Income  Is  deemed  distrib- 
uted m  1974.  Taxes  Imposed  on  the  trust 
(in  the  amount  of  $1,000)  attributable  to 
the  undistributed  net  Income  are  therefore 
deemed  distributed  In  such  year.  Conse- 
quently, the  taxes  Imposed  on  the  trust 
subsequent  to  the  1975  distribution  attribut- 
able to  the  remaliUng  undistributed  net  In- 
come are  $1,319  ($2,319  less  $1,000). 

(c)  Taxes  imposed  on  the  trust  attrib- 
utable to  undistributed  capital  gain — 
(1)  Regular  tax.  For  the  purpose  of  sub- 
part D  the  term  "taxes  Imposed  on  the 
trust  attributable  to  imdistributed  capi- 
tal gain"  means  the  amount  of  Federal 
income  taxes  for  the  taxable  year  prop- 
erly attributable  to  that  portion  of  the 
excess  of  capital  gains  over  capital  losses 
of  the  trust  that  is  allocable  to  corpus 
for  such  taxable  year.  Such  amoimt  is 
the  total  of — 

(i)  The  amoimt  computed  under  sub- 
paragraph (2)  of  this  paragraph  <the 
minimum  tax) ,  plus 

111'  The  amount  that  bears  the  same 
relationship  to  the  total  taxes  of  the 
trust  for  the  year  <  other  than  the  mini- 
mum taxi,  computed  after  the  allow- 
ance of  credits  under  section  642ia',  as 
'a  •  the  excess  of  capital  gains  over  capi- 
tal losses  for  such  year  that  are  not  in- 
cluded in  distributable  net  Income,  com- 
puted after  Its  share  of  the  deduction 
under  section  1202  (relating  to  the  de- 
duction for  capital  gains)  has  been  taken 


into  account,  bears  to  the  greater  of  (b) 
the  total  taxable  income  of  the  trust  for 
such  year,  or  (c)  the  amount  of  capital 
gains  computed  under  (a>  of  this  sub- 
divLsion. 

However,  if  the  alternative  tax  computa- 
tion under  section  120Kb)  is  used  and 
there  are  no  net  short-term  gains,  the 
amount  is  the  amount  of  the  alterna- 
tive tax  imposed  on  the  trust  and  attrib- 
utable to  the  capitaJ  gain.  The  applica- 
tion of  this  subparagraph  may  be  Illus- 
trated by  the  following  example,  which 
assumes  that  the  alternative  lax  com- 
putation is  not  used: 

Example.  Assume  the  same  facts  a.s  in  the 
e.xample  In  paragraph  (bid).  The  capital 
gains  not  Included  in  d.n  1.  are  $10,000,  and 
the  deduction  under  section  1202  Is  $5,000. 
The  amount  of  taxes  imposed  on  the  trtist 
attributable  to  undistributed  capital  gain  is 
$1,468,  computed  as  follows: 

$3,787  (toUl  taxes)  X  $S.000  (capital 
gains  not  included  lu  d.n.l.  less  sec- 
tion 1202  deductions)  divided  by 
$12,900   ttaxable  Income) $1,468 

1 2)  Minimum  tax.  The  term  "taxes 
imposed  on  the  trust  attributable  to  the 
undistributed  capital  gain"  also  includes 
the  minimum  tax  for  tax  preferences  im- 
posed on  the  trust  by  section  56  witli 
respect  to  the  midistributed  capital  gain. 
The  amount  of  such  minimum  tax  so 
included  bears  the  same  relation  to  the 
total  amount  of  minimum  tax  Imposed 
on  the  trust  by  section  56  for  the  taxable 
year  as  one-half  the  net  section  1201 
gain  I  as  defined  in  section  1222ill)) 
from  such  taxable  year  bears  to  the  sum 
of  the  items  of  tax  preference  of  the 
trust  for  such  taxable  year  which  are 
apportioned  to  the  trust  in  accordance 
with  §  1.58-3(a)  (1). 

(3)  Reduction  for  prior  distribution. 
It  in  any  taxable  year  a  capital  gain 
distribution  is  made  by  the  trust  which 
results  in  a  throwback  to  a  prior  year, 
the  taxes  of  the  prior  year  imposed  on 
the  trust  attributable  to  any  remaining 
undistributed  capital  gain  of  the  prior 
year  are  the  taxes  prescribed  in  subpara- 
graph (1)  of  this  paragraph  reduced  by 
tiie  taxes  of  the  prior  year  deemed  dis- 
tnouted  under  section  669  (d)  or  (e). 
The  pronsions  of  this  subparagraph  may 
be  illustrated  by  the  following  example: 

Example.  Assume  the  same  facts  as  In  the 
example  in  subparagraph  (1)  of  this  para- 
graph. In  1976,  the  trust  makes  a  capital 
gain  distribution,  of  which  an  amount  of  un- 
distributed capital  gain  is  deemed  distrib- 
uted In  1974  Taxes  imposed  on  the  trust  (In 
the  amount  of  $500)  attributable  to  the  un- 
distributed capital  gain  are  therefore  deemed 
distributed  in  such  year.  Consequently,  the 
taxes  imposed  on  the  trust  attributaisle  to 
the  remaining  undistributed  capital  gain 
are  $968  ($1,468  less  $5OT) . 

§  1.665(e).4  Stalulory  provisions;  e\- 
rp-is  diNtribiilion« ;  drfinitioiis  uppli- 
rablc  lo  !-ubpart  D:  precpding  luxuhle 
year. 

Sec  665.  De/lnitions  applicable  to  subpart 
D.  *  *  * 

(e)  Preceding  taxable  year.  For  purposes 
of  this  subpart — 
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(1)  In  the  case  of  a  trtisi  (other  than  a 
foreign  trust  created  by  a  U,S,  person),  the 
term  "preceding  taxable  year"  does  not  In- 
clude any  taxable  year  of  the  trtist— 

(A)  Which  precedes  by  more  than  5  years 
the  taxable  year  of  the  trust  in  which  an 
accumulation  di.'^tributlon  is  made.  If  It  1,¥ 
made  In  a  taxalJle  year  begUming  before 
January  1,  1974, 

(B)  Which  begins  before  January  1,  1969, 
;n  the  case  of  an  accuniuJation  distribution 
made  during  a  taxable  year  beginning  after 
December  31,  1973.  or 

(C)  Which  begins  before  January  1,  1969, 
in  the  case  of  a  capital  gain  distribution 
made  during  a  taxable  year  beginning  after 
December  31.  1968;  and 

(2)  In  the  case  of  a  foreign  trtist  created 
by  a  U.S.  person,  such  term  does  not  Include 
any  taxable  year  of  the  trust  to  which  this 
part  does  not  apply. 

In  the  case  of  a  preceding  taxable  year  with 
respect  to  which  a  trust  qualifies  (Without 
regard  to  this  subpart)  under  the  provisions 
of  subpart  B.  for  purposes  of  the  application 
of  this  subpart  to  such  trust  for  such  tax- 
able year,  such  trust  shall,  in  accordance 
with  regulations  prescribed  by  the  Secretary 
or  his  delegate,  be  treated  as  a  trust  to  which 
subpart  C  applies, 

|Sec.  665(e)  as  amended  bv  sec.  331(a).  Tax 
Reform  Act  1969  (83  Stat  592)  I 

§  1.665(e)-l  A       IVi-fedirip    laxablr    w-'r 

(a>  Definition — '1'  Domestic  trusts — 
•  i)  In  general.  For  purposes  of  subpart 
D.  in  the  ca.se  of  a  trust  other  than  a 
foreign  trust  created  by  a  U.S.  pei-son. 
the  term  -preceding  taxable  year"  serves 
to  identify  and  limit  the  taxable  years  of 
a  trust  to  which  an  accumulation  distri- 
bution consi,sting  of  undistributed  net  in- 
come or  undistributed  capital  gain  may 
be  allocated  'or  "thrown  back"»  under 
section  666' at  and  669 'a'.  An  accumu- 
lation distribution  consisting  of  undis- 
tributed net  Income  or  undi.'^tributed 
capital  gain  may  not  be  allocated  or 
"thrown  back"  to  a  texable  year  of  a 
trust  if  such  year  is  not  a  -preceding 
taxable  year." 

tii)  Accumulation  distributions.  In  the 
case  of  an  accumulation  distribution 
consisting  of  undistributed  net  Income 
made  in  a  taxable  year  beginning  before 
January  1,  1974,  any  taxable  year  of  the 
trust  that  precedes  by  more  than  5  years 
the  taxable  year  of  the  trust  in  which 
such  accumulation  distribution  was  made 
is  not  a  'preceding  taxable  year."  Thu.s. 
for  a  domestic  trust  on  a  calendar  year 
basis,  calendar  year  1967  is  not  a  -pre- 
ceding taxable  year"  with  respect  to  an 
accumulation  distribution  made  in  cal- 
endar year  1973,  whereas  calendar  year 
1968  is  a  -preceding  taxable  year  '  In 
the  ca.se  of  an  accumulation  distribution 
made  during  a  taxable  year  beginning 
after  December  31,  1973,  any  taxable 
year  of  the  trust  that  begins  before  Jan- 
uary 1,  1969.  is  not  a  "preceding  taxable 
year."  Thus,  for  a  domestic  trust  on  a 
calendar  year  basis,  calendar  year  1968 
is  not  a  "preceding  taxable  year"  with 
respect  to  an  accumulation  distribution 
made  in  calendar  year  1975,  whereas 
calendar  year  1969  is  a  "preceding  taxa- 
ble year." 

♦iii>  Capital  gain  distributions  In  the 
case  of  an  accumulation  distribution  that 
is  a  capital  gain  distribution,  anv  tax- 
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able  year  of  the  li-ust  that  'a-  begins 
before  January  1.  1969,  or  ib)  is  prior  to 
the  first  year  m  which  income  is  accumu- 
lated, whichever  occurs  later,  la  not  & 
-preceding  taxable  year."  Thus,  for  the 
purpose  of  capital  gain  distributions  and 
■•-ection  669.  only  taxable  years  beginning 
after  December  31.  1968,  can  be  "pre- 
ceding taxable  vears  '  See  5  1688-3'- 
lA'c. 

'2'  Foreign  tru.-,ts  created  by  U.S.  per- 
sons. For  pmposes  of  subpart  D,  in  the 
case  of  a  foreign  trust  created  by  a  U.S, 
person,  the  term  "preceding  taxable 
year-  does  not  uiclude  any  taxable  year 
to  wliich  part  I  of  subchapter  J  does  not 
apply.  See  section  683  and  regulations 
thereunder.  Accordingly,  the  provisions 
of  subpart  D  may  not,  in  the  case  of  a 
foreign  trust  created  by  a  U,S,  i.:)eison,  be 
applied  to  any  uxable  year  which  begins 
before  1954  or  ends  before  August  17, 
1954.  For  exampia,  if  a  foreign  trust 
created  by  a  US.  person  'reporting  on 
the  calendar  year  basis  >  makes  a  distri- 
bution during  the  calendar  year  1970  of 
income  accumulated  durmg  prior  years, 
the  eaiiie.M  year  of  the  trust  to  which 
the  accunvulation  distribution  may  be 
allocated  under  such  subpart  D  is  1954, 
but  It  may  not  be  allocated  to  1953  and 
prior  years,  since  the  Internal  Revenue 
Code  of  1939  applies  to  those  years. 

lb'  Simple  trusts.  A  taxable  year  of  a 
trust  during  which  the  tiiist  wa.';  a  sim- 
ple trust  'that  is.  wajs  subject  to  subpart 
B)  for  the  entire  year  shall  not  be  con- 
sidered a  -preceding  taxable  year"  un- 
less during  such  year  tlie  trust  received 
■outside  income"  or  miless  the  trustee 
did  not  distribute  all  of  the  income  of 
the  trtLs.t  that  was  required  to  be  distrib- 
uted currently  for  such  year.  In  such 
event,  undistributed  net  income  for  such 
year  shall  not  exceed  the  greater  of  the 
■outside  income  -  or  income  not  distrib- 
uted during  sucii  year.  For  purposes  of 
this  paragraph,  the  term  "outside  in- 
come" means  amounts  tliat  are  included 
in  distributable  net  Income  of  the  trust 
for  the  year  but  that  are  not  ■■income" 
of  the  tioist  as  that  term  is  defined  in 
§  1  643' b  1-1  Some  examples  of  "outside 
income"  are: 

i  1 )  Income  taxable  to  the  trust  under 
section  691: 

1 2)  ILJnrealized  accounts  receivable 
that  wei^e  a.ssigned  to  the  trust :  and 

•  3 '  Distributions  from  aiiother  trust 
that  include  distributable  net  income  or 
undistributed  net  income  of  such  otlier 
trust. 
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the  trust  that  carries  out  estate  ii;cc>ine  con- 
5-isting  of  dividends  and  Interest  to  the  trust 
under  .'section  6e2ia)(2).  The  trust  report.s 
this  Income  a,?  its  orUy  income  on  its  income 
tax  returri  for  its  taxable  year  m  whidi  ei.ds 
the  taxable  year  of  the  estate  in  wh;ch  the 
JICOCKJ  distribution  was  made,  and  pars  a 
tax  thereon  of  »2,106  Thus,  the  tnist"ha.s 
undistributed  net  income  of  »7,8»4  i»10CKX) 
—  $2.106  1  Several  years  later  tl:;e  trustee 
makes  a  discretionary  corpus  payment  i)f 
*1 5,000  to  W  This  payment  la  an  accumula- 
tion distribution  under  section  666ib>  How- 
ever, since  the  trust  had  no  -'outside  iuconn.- 
in  the  year  of  the  estate  dtetrlbullon,  t;.:i.:i 
year  is  not  a  preceding  taxable  year  Thus.  W 
IS  not  tresled  a.s  receiving  i:ndLstnbuled  r:et 
uicome  'jf  $7,894  and  taxes  thereon  of  *2.1(j6 
for  the  purpose  of  including  the  same  in  her 
gross  Income  under  section  668  Tlie  result 
W(n:ld  be  the  same  if  the  invasion  j'n wpr  were 
not  exercised  and  the  accumulatiuii  aL-tniju- 
tlon  occtirred  as  a  result  of  the  distrlbutlou 
of  the  corpus  t'l  D  •;  Ut^uc  uixin  the  death 
of  W 

Exav\pie   (2).  Trust  A    a  simple  trust  on 
the    calendar    year    basts,    received    in    1972 
extraordinary  dividends  or  taxable  stock  divi- 
dends  that   the   trustee    ui   good   faith  allo- 
cated to  corpus,  but  that  are  determined  in 
1374  to  have  been  currently  distributable  to 
the    beneficiary.    See   section    643ial(4)    and 
§  i.643(a)-4.  Trust  A  would  qualify  for  treat- 
ment under  subpart  C  for   1974,  the  year  of 
distribution   of   the   extraordinary   dividends 
or  taxable  stock  dlvidend.s,  because  the  dis- 
tribution Is  not  out  of  income  of  the  current 
taxable    year    and    is    treated    as    an    other 
amount  properly  paid  or  credited  or  required 
to  be  distributed  for  such  taxable  vear  with- 
in the  meaning  of  section  661(a)'(2/.  Also 
the  distribution  in  1974  qualifies  as  an  ac- 
cumulation distribution  for  the  purposes  of 
subpart  D.  For  purposes  only  of  such  sub- 
part D.  trust  A  would  be  treated  as  subject  to 
the  provisions  of  such  subpart  C  for  1972,  the 
preceding  taxable  year  in  which  tlie  extraor- 
dinar>-  or   taxable  stoclc  dividends   were  re- 
ceived, and.  In  computing  undistributed  net 
Income  for  1972   the  extraordinary  or  taxable 
stock  dividends   would   be   Uicluded   in  dis- 
tributable net  income  under  section  643(a). 
The   rule   stated    in    the    preceding   sentence 
would     also     apply     if     the    distribution    in 
1974    was    niiide   out    of   corpus   without   re- 
gard to  a  determination   that  the     extraor- 
dinary dividends  or  taxable  stock  dividends 
In  question  were   currently  distributable  to 
the  beneflciary. 

§  1.665(f)  V  xialutor)  proxi^ioHM  e\. 
cps*  illMribiitidii^  b>  lru>l»;  dt'Tini- 
lioti-  iij)|)li(  able  to  Mibparl  \)  .  un- 
ili'-li'iliiil<'(l  rapilal   pain. 

Sec    665   Definitions  applicable  to  suboart 


The  term  -outKide  income."  however, 
does  not  include  amounts  received  as  dis- 

tributiom  from  an  estate,  other  than  in- 
come specified  m  '  1  •  and  '  2 ' .  for  which 
the  estate  was  allowed  a  deduction  under 
.section  661 'a'.  The  application  of  tills 
paragrai'h  may  be  illustrated  by  the  fol- 
lowing examples: 

E.ui!r.p;c  if).  By  his  will  D  creates  a  trtist 
for  his  widow  W.  Tlie  terms  of  the  trtist  re- 
qtilre  that  the  income  be  dlstrlbut<>d  cur- 
rently (i.e..  It  is  a  simple  trtist  i .  and 
authorise  the  trustee  to  malce  discretionary 
payments  of  corpus  to  W.  Upon  Ws  death 
the  trust  corpus  is  to  be  dlstribi:ted  to  D-s 
then  1!-,  .ng  Lssue.  The  executor  of  D's  wlU 
nialce.'^    a    $10,000   distribution   of   corpus    to 


(f)  Undistributed  capital  gain.  For  pur- 
poses of  this  subpart,  the  term  ■•undistrib- 
uted capital  gain"  means,  for  any  taxable 
year  of  the  trust  beginning  after  Decem- 
ber 31,  1968,  the  amount  by  which— 

(1)  Gains  in  excess  of  losses  from  the  sale 
or  exchange  of  capiul  assets,  to  the  extent 
that  such  gains  are  allocated  to  corpus  and 
ars  not  (A)  paid,  credited,  or  required  to  be 
distributed  to  any  beneflciary  during  such 
taxable  year,  or  (Bi  paid,  permanently  set 
aside,  or  use*  for  the  ptirpo.^es  specified  In 
section  642(0) ,  exceed 

(2)  The  amount  of  uxes  Imposed  on  the 
trust  attributable  to  such  gains. 

For  purposes  of  paragraph  f  1 ) .  the  deduction 
under  section  1202  (relating  to  deduction  for 
exce,ss   of   capital   galne   o\er   capital   losses) 

■Shall  not  be  talcen,  iniu  account 

iSec  665if)  as  added  by  aec,  331(a).  Tai 
Reform  Act  1969  (83  Stat.  592)) 


No.  166— Pt  I- 
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§   ^  .M^(f')~]   V       1 'n(li«lril)ii|ii1  1    ipllal 

Kaiii. 

la)  Domestic  trusts,  d)  The  term 
"undistributed  capital  gain"  means  (in 
the  case  of  a  triist  other  than  a  foreign 
trust  created  by  a  U.S.  person  >,  for  any 
taxable  year  of  the  trust  beginning  after 
December  31,  1968,  the  gains  in  excess 
of  losses  for  that  year  from  the  sale  or 
exchange  of  capital  assets  of  the  trust 
less : 

'ii  The  amount  of  such  gains  that  are 
included  in  distributable  net  income  un- 
der section  643iaM3i   and  §  1.643tai-3. 

nv  The  amount  of  taxes  imposed  on 
the  trust  for  such  year  attributable  to 
such  gams,  as  defined  in  I  1.665 'd)-l A, 
and 

(iii)  In  the  case  of  a  trust  that  does 
not  use  the  alternative  method  for  com- 
puting taxes  on  capital  gains  of  the  tax- 
able year  the  excess  of  deductions  i  other 
than  deductions  allowed  under  section 
642  b'  relatmg  to  personal  exemption 
or  section  642  c'  relating  to  charitable 
contributions'  over  distributable  net  in- 
come for  such  year  to  the  extent  such 
excess  deductions  are  properly  allowable 
in  determining  taxable  income  for  such 
year. 

For  purposes  of  computing  the  amount 
of  capital  gain  under  this  paragraph,  no 
deduction  under  section  1202.  relating  to 
deduction  for  excess  of  capital  gains  over 
capital  losses,  shall  be  taken  into  ac- 
count. The  application  of  this  subpara- 
graph may  be  illustrated  by  the  following 
example- 

Example.  Under  the  terms  of  the  trust, 
the  trustee  must  distribute  all  Income  cur- 
rently and  has  discretion  to  distribute  capi- 
tal gain  to  A  or  to  allocate  It  to  corpus.  Dur- 
ing the  taxable  year  1971  the  trust  recognized 
capital  gain  in  the  amount  of  -SIS.OOO.  and 
capital  losses  of  $5,000.  and  had  Interest 
income  (after  expenses)  of  $6,000,  The  trustee 
distributed  $8,000  to  A,  consisting  of  $6,000 
of  Interest  and  $2,000  of  capital  gain.  The 
S2,(X>0  of  gain  distributed  to  A  is  included 
In  the  computation  of  distributable  net  in- 
come under  5  1.643 (a) -3,  The  balance  of  the 
capital  gain  is  not  included  In  distributable 
net  Income  since  It  is  allocated  to  corpus  and 
not  paid,  credited,  or  required  to  be  distrib- 
uted to  any  beneficiary.  The  trust  paid  taxes 
of  $671,  all  of  which  are  attributable  under 
|1665(di-lA  to  the  undistributed  capital 
gain.  The  amount  of  undistributed  capital 
gain  of  the  trust  for  1971  Is  therefore  $7329, 
computed  as  follows: 

Total  capital  gains $15,000 

Less:  Capital  losses 5.000 

Gains  In  excess  of  losses 10.000 

Less: 

Amount  of  capital   gain  included 

In  distributable  net  Income 2.000 

Taxes  imposed  on  the  trust  attrib- 
utable to  the  undistributed  cap- 
ital gain  (see  §  1.665(d)-lA) ...  671 

2.671 

Undistributed  captlal  gain 7.329 


(2'  For  purpc^es  of  subparagraph  (1) 
of  this  paragraph,  the  term  "losses  for 
that  year"  includes  losses  of  the  trusts 
from  the  sale  or  exchange  of  capital  as- 
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sets  in  preceding  taxable  years  not  in- 
cluded in  the  computation  of  distribut- 
able net  income  of  any  year,  reduced  by 
such  losses  taken  Into  accoimt  in  a  sub- 
sequent preceding  taxable  year  in  com- 
puting undistributed  capital  gain  but  not 
reduced  by  such  losses  taken  into  account 
in  determining  the  deduction  under  sec- 
tion 1211.  See  section  1212(b)  (2)  and  the 
regulations  thereunder.  For  example,  as- 
sume that  a  trust  had  a  net  long-term 
capital  loss  in  1970  of  $5,000.  During  the 
years  1971  through  1975,  the  trust  had 
no  capital  gains  or  capital  losses.  In  1976. 
it  has  a  long-term  capital  gain  of  $8,000. 
which  it  allocates  to  corpus  and  does  not 
distribute  to  a  beneficiary,  but  has  no 
taxes  attributable  to  such  gain.  The  un- 
distributed capital  gain  for  1976  is 
$8.000-$5,000,  or  $3,000,  even  though  all 
or  a  part  of  the  $5,000  loss  was  claimed 
under  section  1211  as  a  deduction  in 
years  1970  through  1975. 

<b)  Foreign  trusts.  Distributable  net 
income  for  a  taxable  year  of  a  foreign 
trust  created  by  a  U.S.  person  includes 
capital  gains  in  excess  of  capital  losses 
for  such  year  (see  §  1.643(a>-6<a)  (3)  ». 
Thus,  a  foreign  trust  created  by  a  U.S. 
person  can  never  have  any  undistributed 
capital  gain. 

§  1.665  ((e). \  .'^lalulury  provisions;  ex- 
cess disiributionx  hy  lru'>ts ;  drrini- 
lions  iippliruhle  lo  subpart  U:  r.ipitMl 
Kain  diolrlhulion. 

Sec.  665.  Definitions  applicable  to  subpart 
D.   '    •   • 

(g)  Capital  gain  distribution.  For  pur- 
poses of  this  subpart,  the  term  "capital  gain 
distribution"  for  any  taxable  year  of  the 
trust  means,  to  the  extent  of  undistributed 
capital  gain,  that  portion  of — 

(1)  The  excess  of  the  amounts  specified 
In  paragraph  (2)  of  section  661(a)  for  such 
taxable  year  over  distributable  net  Income 
for  such  year  reduced  (but  not  below  zero) 
by  the  amounts  specified  In  paragraph  ( 1 ) 
of  section  661(a),  over 

(2)  The  undistributed  net  Income  of  the 
trust  for  all  preceding  taxable  years. 

I  Sec.  665(g)  as  added  by  sec.  331(a),  Tax  Re- 
form Act  1969  (83  Stat.  592) ;  as  amended  by 
sec.  306(a),  Revenue  Act  1971  (85  Stat,  524)  ) 

§  1.663(g)— 1.\      Capital  iiain  distribution. 

For  any  taxable  year  of  a  trust,  the 
term  "capital  gain  distribution"  means, 
to  the  extent  of  the  undistributed  capi- 
tal gain  of  the  trust,  that  portion  of  an 
accumulation  distribution  that  exceeds 
the  amount  of  such  accumulation  distri- 
bution deemed  under  section  666(a)  to 
be  undistributed  net  income  of  the  trust 
for  all  preceding  taxable  years.  See 
$  1.665(b)-lA  for  the  definition  of  "ac- 
cumulation distribution".  For  any  such 
taxable  year  the  undistributed  capital 
gain  includes  the  total  undistributed 
capital  gain  for  all  years  of  the  tiaist 
beginning  with  the  first  taxable  year  be- 
ginning after  December  31,  1968,  in 
which  income  (as  determined  under  sec- 
tion 643(b) )  is  accumulated,  and  ending 
before  such  taxable  year.  See  5  1  665 
fg)-2A  for  application  of  the  separate 
share  nile.  The  application  of  this  sec- 
tion may  be  illustrated  by  the  following 
example : 


EzampU.  A  tmst  on  the  cali'ndar  year  ba.ils  ni8<le  the 
(ollowiug  accumuiaUous.  For  purposes  of  tliis  cxaiiipir, 
the  undistributed  net  Income  Is  tlic  saine  as  income  under 
applicable  local  law.  No  Income  was  arcuinulate<l  prior 
to  Ui7(J. 


Year 


Undistributed 
uet  income 


Undistributed 
capital  gdiu 


1960. 
1970. 
1971. 


None 
$1,000 
None 


$10,000 
3,000 
4,0(J0 


The  tru.st  has  distributable  net  income  in  l'.i72  of  $2,000 
and  rccosniies  capital  gains  of  $4,800  that  are  allocable  to 
corpus.  On  L)e<'eniber31, 1«7-.',  the  trustee  makes  a  distri- 
bution of  $20,000  to  the  t)eneliciary .  There  is  an  accumula- 
tion dlslrii  ution  of  $ls,000  $20,000  distribution  less 
$2,000  d.n.i.)  that  consists  of  undistributed  net  Income 
of  *l.cX)0  (see  i  1.6fi6(a)-lA)  and  a  capital  pain  distribu- 
tion of  $7,000.  The  capital  gain  distribution  is  conipul- 
ed  as  follows: 

Accumulation  distribution $18,000 

Less;  Undistributed  net  Income 1,000 

Balance 17.000 

Capital  gain  distribution  (undistrib- 
uted capital  gain  of  the  trust  for 
1972  ($3,000  from  1970  and  $4,000 
from  1971)  ) 7.000 

Balance  (corpus) 10,000 

No  undistributed  capital  gain  is  deemed  dis- 
tributed from  1969  because  1969  is  a  year 
prior  to  the  first  year  in  which  Income  Is  ac- 
cumulated (1970).  The  accumulation  distri- 
bution is  not  deemed  to  consist  of  any  part 
of  the  capital  gain."!  recognized  in  1972. 

§  l.665(>!)-2  V       \|>pliralii>n    of    separate 
share  rule, 

(a>  /n  general.  If  the  separate  share 
rule  of  section  663ic»  is  applicable  for 
any  taxable  year  of  a  trust,  subpart  D 
is  applied  as  if  each  share  were  a  sepa- 
rate trust  except  as  provided  in  para- 
graph (c)  of  this  section  and  in  5  1,668 
(ai-lA(c»,  ThiLs,  the  amount.s  of  an  '"ac- 
cumulation di.stnbution".  "undistributed 
net  income",  "undistributed  capital 
gain",  and  "capital  gain  distribution"  are 
computed  separately  for  each  share. 

<bi  Allocation  of  taxes — undistributed 
net  income.  The  "taxes  imposed  on  the 
trast  attributable  to  the  undistributed 
net  income  '  are  allocated  as  follows: 

(1)  There  is  first  allocated  to  each 
separate  share  that  portion  of  the  "taxes 
imposed  on  the  trust  attributable  to  the 
undistributed  net  income"  'as  defined  in 
S  1.665 'd.'-lAib)  >,  computed  before  the 
allowance  of  any  credits  under  ,section 
642'a>,  that  bears  the  same  relation  to 
the  total  of  such  taxe.s  that  the  dis- 
tributable net  income  of  the  separate 
share  bears  to  the  distributable  net  in- 
come of  the  trust,  adjusted  for  this  pur- 
pose as  follows: 

(i>  There  is  excluded  from  distributa- 
ble net  income  of  the  trust  and  of  each 
separate  share  any  tax-exemi)t  interest, 
foreifni  income  of  a  foreign  trust,  and 
excluded  dividends,  to  the  extent  .such 
amounts  are  included  in  distributable  net 
income  pursuant  to  section  643iai  i5'. 
1 6 1 , and  '  7  > ; and 

111'  The  distributable  net  income  of 
the  trast  is  reduced  by  any  deductions 
allowable  under  section  661  for  amounts 
paid,  credited,  or  required  to  be  distrib- 
uted dui'ing  the  taxable  year,  and  the 
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distributable  net  in|pme  of  each  sepa- 
rate share  is  reduceifby  any  such  deduc- 
tion allocable  to  tl»t  share, 

i2>  The  taxes  ^determined  for  each 
separate  share  are  then  reduced  by  that 
portion  of  the  credits  against  tax  allow- 
able to  the  tru.st  under  section  642" a  >  ui 
computing  the  "taxes  imix>sed  on  the 
trust"  that  bears  the  same  relation  to  the 
total  of  such  credits  that  the  items  of 
distributable  net  income  allocable  to  the 
separate  share  with  respect  to  wliich  the 
credit  is  allowed  bear  to  the  total  of 
such  items  of  the  trust. 

(C  Allocation  of  taxes — undistributed 
capital  gain.  The  "taxes  imposed  on  the 
trust  attributable  to  imdistributed  capi- 
tal gain"  are  allocated  as  follows; 

'D  There  is  first  allocated  to  each 
.separate  share  that  portion  of  the  "taxes 
impo.sed  on  the  tmst  attributable  to  un- 
distributed capital  gain"  (as  defined  in 
?  1.665'd)-lAic>  I,  computed  before  the 
allowance  of  any  credits  under  section 
642' a  I,  that  bears  the  same  relation  to 
the  total  of  such  taxes  that  the  undLs- 
trlbuted  capital  gain  (prior  to  tlie  de- 
duction of  taxes  under  section  665' c 
(2m  of  the  separate  share  bears  to  the 
total  such  undistributed  capital  gain  of 
the  trust, 

'  2 1  The  taxes  so  determined  for  each 
separate  share  are  then  reduced  by  that 
portion  of  the  credits  against  tax  allow- 
able to  the  trust  under  section  642(ai  in 
computing  the  "taxes  imposed  on  the 
trust"  that  bears  the  same  relation  to 
the  total  of  such  credits  that  the  capital 
gain  allocable  to  the  separate  share  with 
respect  to  which  tlie  credit  is  allowed 
bear  to  the  total  of  such  capital  gain 
of  the  trust. 

'd'  Termination  of  a  separate  share. 
(11  If  upon  termination  of  a  separate 
share,  an  amoimt  is  properly  paid, 
credited,  or  required  Lo  be  distributed 
by  the  trust  under  section  661(a»i2»  to 
a  beneficiary  from  such  share,  an  ac- 
cumulation distribution  will  be  deemed 
to  have  been  made  to  the  extent  of  such 
amount.  In  determining  the  distributable 
net  income  of  such  share,  only  those 
items  of  Income  and  deduction  for  the 
taxable  year  of  the  trust  In  which  such 
share  terminates,  properly  allocable  to 
such  share,  shall  be  taken  into  consid- 
eration. 

f2>  No  accumulation  distribution  will 
be  deemed  to  have  been  made  upon  the 
termination  of  a  se^iarate  share  to  the 
extent  that  the  property  constituting 
such  share,  or  a  portion  thereof,  con- 
tinues to  be  held  as  a  part  of  the  same 
trust.  The  undistributed  net  income,  un- 
distributed capital  gain,  and  the  taxes 
imposed  on  the  trust  attributable  to  such 
Items,  if  any,  for  all  preceding  taxable 
years  i  reduced  by  any  amounts  deemed 
distributed  under  sections  666ia)  and 
6691  a)  by  reason  of  any  accumulation 
distribution  of  imdistributed  net  income 
or  undistributed  capital  gain  In  prior 
years  or  the  current  taxable  year) ,  which 
were  allocable  to  the  terminating  share 
shall  be  treated  as  being  applicable  to 
the  ti-ust  itself.  However,  no  adjustment 
will  be  made  to  the  amounts  deemed  dis- 
tributed under  sections  666  and  669  bv 
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reason  of  an  accumulation  distribution 
of  undisti-lbuted  net  Income  or  undis- 
tributed capital  gain  from  the  surviving 
share  or  shares  made  in  years  prior  to 
the  year  in  which  the  terminating  share 
was  added  to  such  surviving  share  or 
shares. 

'3>  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
example : 

Exampir.  A  tru.«t  w  a.--  estAbhsiied  uiider  t!»e 
wUl  of  X  for  t.he  benefit  of  his  wife  and  upon 
lier  death  the  property  was  to  continue  in 
'.he  same  trust  Tor  his  two  sons,  Y  and  Z.  The 
.s*parat«  share  nile  Is  applicable  to  this  trust. 
The  trufclee  had  discretion  to  pay  or  accumu- 
late the  iiiconie  to  the  wife,  and  after  her 
death  was  to  pay  each  son's  share  to  him 
after  he  attained  the  age  of  25  When  the 
wife  died   Y  was  23  and  Z  was  28 

II  )  Upon  the  death  of  X's  widow  there  is 
no  accumulation  distribution.  The  enure 
•-rust  is  split  Into  two  equal  shares,  and 
therefore  tlie  undistributed  net  income  and 
the  undisi,nbuted  capital  gain  of  Uie  trtist 
are  split  into  two  sliajes. 

(2)  The  diitrlbution  to  Z  of  his  bltare  after 
l-.l-s  mother's  death  Is  an  acctjmtilatinn  dis- 
tribution of  hLs  separat*  share  of  one-half 
of  the  undistributed  net  Uicome  and  un- 
dlstrlbut-ed  capital  gam. 

S  1.660(ii)  V  Sliilulory  pro>i.«ion!- ;  cx- 
I  f>>  di«lribiitions  bv  Iruslc;  acmniu- 
lalion  (li^l^ihulio^  allocatrd  to  pre- 
lOiiing  jrar*:  amount  allocated, 

Stc  666,  Accumulation  distribution  allo- 
i-atcd  to  preceding  yrari— (a)  Amount  allo- 
cated. In  the  case  of  a  trust  which  is  sub- 
ject to  subpart  C,  the  amount  of  the  ac- 
cumulation distribution  of  such  trust  for  a 
taxable  year  shall  be  deemed  to  t>e  an  amount 
within  the  meaning  of  paragraph  (2)  of 
section  661  la)  distributed  on  the  last  day 
of  each  of  the  preceding  taxable  years,  com- 
mencing with  the  earliest  of  such  years  to 
t!ie  extent  that  such  amount  exceeds  the 
total  of  any  undistributed  net  Income  for  aU 
earlier  preceding  taxable  years  The  amount 
deemed  to  be  distributed  In  any  such  preced- 
ing taxable  year  under  the  preceding  sen- 
tence .shall  not  exceed  the  undistributed  net 
income  lor  such  preceding  taxable  year.  For 
purposes  of  this  subsection,  undistributed 
net  income  'or  each  of  such  preceding  tax- 
able years  .shall  be  computed  without  regard 
to  such  accumulation  distribution  and  with- 
out regard  to  any  accumulation  distribution 
determined  for  any  succeeding  taxable  year 
jSec.  666ia)  as  amended  by  sec.  331(a).  Tax 
Reform  Act   1969   '83  Stat.  592)  I 
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been   made  first   Irom   the   most  recent 
preceding  taxable  yeai  of  tiie  trust  lor 
which  there  is  undistributed  net  income 
See  !  1  665'ei-lA  for  the  definition   of 
"preceding  taxable  year." 

<bi    DL<!tnbut2ons  by  domestic  trusts — 
ID    Taxable  years   begjnnmg  after  De- 
cember 31,   1973    An  accumulation  dis- 
tribution made  by  a  trust  > other  thari  a 
foreign  trust  created  by  a  U,S.  person    i:i 
any  taxable  year  beginning  aiter  Decem- 
ber 31,  1973,  is  allocated  to  the  preced- 
ing uixable  years  of  the  trust  '  defined  in 
S  1.665'e'-lA'ai  >  1 '  -li'    as  those  befenn- 
iimg  after  December  31,   1968'    accord- 
ing to  the  amotmt  of  undistributed  net 
income  of  the  trust  for  such  years.  For 
this  purpose,  an  accumulation  distribu- 
tion is  first  to  be  allocated  to  the  eailiest 
such   preceding    taxable  year   in   which 
there  is   undistributed   net   mcome  and 
siiall  then  be  allocated,  beginning  with 
the  next  earliest,  to  any  remaining  pre- 
ceding taxable  years  of  the  trust.  Tlie 
lx)rtion  of  the  accumulation  distribution 
allocated  to  the  eailiest  preceding  taxable 
yeax  is  tlie  amount  of  the  undistributed 
net  iiicome  for  that  preceding  taxable 
year,  Tlie  portion  of  the  accumulation 
distribution  allocated  to  anj-  precedii-ig 
taxable  year  subsequent  to  the  earliest 
such  preceding  taxable  year  is  the  excels 
of    tlie    accumulation   distribution    o\'er 
the  aggregate  of  the  undistributed  net 
income  for  all  earlier  preceding  taxable 
years   See  paragi-aph  id)  of  tliis  section 
for  adjiistments  to  imdistributed  net  in- 
come for  prior  distributions.   Tlie  pro- 
visions   of    tills    subparagraph    may    be 
Ulu-strated  by  the  following  example 

Example  In  1977,  a  domestic  trust  report- 
ing on  the  caiendar  year  basl*  makes  an  ac- 
cumulation distribution  of  »33,000.  There- 
fore, years  before  196B  are  Ignored  In  1969 
the  trust  had  $8,000  of  undistributed  ne't 
income:  In  1970,  $4,000;  in  1971,  none-  In 
1972.  $7,000:  In  1973,  $5,000:  in  1974  $«  000 
m  1975,  $6,000:  and  $4,000  In  1976  The  ac- 
cumulation distribution  U  deemed  distrib- 
uted $6,000  m  1969,  $4,000  in  1870.  none  in 
!ti71,  $7,000  m  1972,  $5,000  in  1973  $8  000  in 
1974.  and  $3,000  in  I9-5. 


§  1.666(a)-i.\      AiiiMunt  allocuK-d. 

(a)  /n  general.  In  the  case  of  a  trust 
that  is  subject  to  subpart  C  of  part  I 
ol  subchapter  J  of  chapter  1  of  the  Code 
(relating  to  estates  and  trusts  that  may 
accumulate    income    or    that    distribute 
corpas'.  section  666' a»   pre.scnbes  rules 
for  determining  the  taxable  years  from 
which  an  accumulation  distribuUon  will 
be  deemed  to  have  been  made  and  the 
extent  to  which  the  accumulation  dis- 
tribution i.s  considered  to  consist  of  un- 
distributed net  income.   In   general    an 
accumulation  distribution  made  in  tax- 
able years  beginning  after  December  31, 
1969.  is  deemed  to  have  been  made  first 
from  the  earilest  preceding  taxable  vear 
of  the  trust  for  which  there  Ls  undistrib- 
uted net  income  An  accumulation  distri- 
bution made  in  a  taxable  year  begirming 
before  January  1,  1970,  is  deemed  to  have 


"2!    Taxable    years     beginning     after 
December  31,  1969.  and  before  January  1 
1974.  If  a   trust    >  other   than   a  foreign 
Lrast  created  by  a  U.S.  person )  makes  an 
acc'omuiation  distribution  in  a  Uxable 
year  beginning  after  December  31,  1969 
and  before  January  1,  1974.  the  distribu- 
tion  will  be  deemed  distributed   in   tlie 
same  manner  as  accumulation  distribu- 
tions qualifying  under  subpara,graph  '  1 1 
of  tliis  paragraph,  except  that  Uie  first 
year  to  wluch  the  distribution  may   be 
thrown  back  carmot  be  earher  than  tlie 
fifth  taxable  year  of  the  trust  preceding 
tlie  year  m  which  the  accumulation  di.s- 
tribution  is  made.  Tlius.  for  example   in 
the  case  of  an  accumulation  distribution 
made  m  the  taxable  year  of  a  domestic 
trust  which  begins  on  Januarj-   1,   1972 
the  taxable  year  of  the  trust  beginning 
on  January  1,  1967,  would  be  U:ip  first 
year    m     which    the    dlstribuUon     was 
deemed  made,  assuming  that  tJiere  was 
undistributed  net  income  for  1967    See 
aLso  5  1.665ie'-lA(a)  H'    The  provxsions 
of  this  subparagraph  may  be  !Mu"rated 
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by  the  following  example: 

Example.  In  1973.  a  domestic  tnast.  report- 
ing on  the  calendar  year  baJ^i5.  makes  an  ac- 
cum'olatlon  distrlbu'.lon  of  t25.0Qf>.  In  1968. 
the  9fth  year  preceding  1973.  the  trust  had 
$7,000  of  undistributed  net  Income:  In  1969. 
none:  in  1970.  »12,000:  In  1971,»4.0O0;  In  1972, 
»4.000.  The  accumulation  distribution  Is 
deemed  distributed  la  the  amounts  of  $7,000 
In  1968.  none  in  1969,  $12,000  In  1970.  $4,000 
In  1971,  and  $2,000  In  1972. 

'3>  Taxable  years  beginning  after 
December  31.  1963.  and  before  January  l. 
1970.  Accumulation  clistrlbution.s  made  in 
taxable  years  of  the  tr'ust  beginning  after 
December  31.  1968,  and  before  Januar>-  1. 
1970,  are  allocated  to  prior  years  accord- 
ing to  i  1.666'ai-l. 

'CI  Distributions  by  foreign  trusts — 
(li  Foreign  trusts  created  solely  by  US. 
persons — mi  Taxable  years  beginning 
after  December  31. 1969.11  Si  foreign  trust 
created  by  a  U.S.  person  makes  an  accu- 
mulation distribution  in  any  taxable 
year  beginning  after  December  31,  1969, 
the  distribution  is  allocated  to  the  trust's 
preceding  taxable  years  'defined  in 
5  1.665<e»-lA'ai '2>  as  those  beginning 
after  Dec.  31.  1953,  and  ending  after 
Aug.  16.  1954)  according  to  tiie  amount 
of  undistributed  net  income  of  the  trust 
for  such  years.  For  this  purpose,  an  ac- 
cumulation distribution  is  first  allocated 
to  the  earliest  such  preceding  taxable 
year  in  which  there  is  undistributed  net 
income  and  shall  then  be  allocated  in 
turn,  beginning  with  the  next  earliest,  to 
any  remairung  preceding  taxable  years  of 
the  trust.  The  portion  of  the  accumula- 
tion distribution  allocated  to  the  earliest 
preceding  taxable  year  is  the  amount  of 
the  undistributed  net  income  for  that 
preceding  taxable  year.  The  portion  of 
the  accumulation  distribution  allocated 
to  any  preceding  taxable  year  subsequent 
to  the  earliest  such  preceding  taxable 
year  is  the  excess  of  the  accumulation 
distribution  over  the  aggregate  of  the 
undistributed  net  income  for  all  earlier 
preceding  taxable  years.  See  paragraph 
(d)  of  this  section  for  adjustments  to  un- 
distributed net  income  for  prior  distri- 
butions. The  provisions  of  this  subdivi- 
sion may  be  illustrated  by  the  following 
example . 

Example.  In  197!,  a  foreign  trust  cheated 
by  a  U.S.  person,  reporting  on  the  calendar 
year  basis,  makes  an  awrcum'.ilation  distribu- 
tion of  $50,000  In  1961,  the  trust  had  $12,000 
of  undistributed  net  Income:  In  1962.  none; 
in  196.3.  $10,000:  in  1964.  $8,000;  In  1965. 
$5  000:  in  1966.  $14,000:  in  1967.  none;  In 
1968.  $3,000:  In  1969.  $2,000:  and  In  1970, 
$1,000  The  accumulation  distribution  Is 
deemed  distributed  ;:i  the  amounts  of  $12,000 
in  1961  none  in  1962.  $10  000  In  1963.  $8,000 
In  1964.  $5,000  in  1965,  $14,000  In  1966.  non« 
m  1967,  and  $1,000  ia  1968. 

'ii^  Taxable  years  beginning  after 
December  31.  1968.  and  before  January  1, 
1970.  Accumulation  distributions  made  in 
taxable  years  of  the  trust  beginning  after 
December  31.  1968,  and  before  Janu- 
ary 1.  1970,  are  allocated  to  prior  years 
according  to  I  I.6661  a'-l. 

1 2)  Foreign  trusts  created  partly  by 
U.S.  persons — >i>  Taxable  years  begin- 
ning after  December  31.  1969.  If  a  trust 
that  is  in  part  a  foreign  trust  created  by 
a  U.S.  person  and  in  part  a  foreign  trust 


I'ndlstribuUKl 

net  income- 
portion  of  U\« 
trust  created  by 
a  U.S.  person 


$7,000 
12,000 
None 
11,000 
8,000 
None 
4,000 
17,000 
16  000 
None 
2S,000 
20,000 


VndLstriliuted 
n»>t  incoinft- 

portion  of  the 
trtist  Offated 
l>y  a  person 
other  than  a 
U.S.  pexsoa 


M.OOO 
7,000 
None 
8,000 
3.000 

None 

a,m 

8k  000 

9  000 

None 
12,000 
10,000 


120,000 


60,000 


Throwback  to 

preceding  years 

of  foreign  trust 

created  by  a 

U.S.  person 
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created  by  a  person  other  than  a  U.S.     

person  makes  an  accumijlation  distribu- 
tion m  any  year  after  December  31.  1969, 

the   distribution   is  deemed  made   from  ^'". 
the  undistributed  net  income  of  the  for- 
eign trust  created  by  a  U.S.  person  in  the 

proportion  that  the  total  undistributed     

net  income  for  all  preceding  years  of  the     ^^- 

foreign  trust  created  by  the  US.  person     \^ 

bears  to  the  total  undistributed  net  in-  lytss'IIIIIII".! 

come  for  all  years  of  the  entire  foreign     \]^ 

trust.   In  addition,  such   distribution  is  ii*8"II"""; 

deemed  made  from  the  undistributed  net     };^ 

income  of  the  foreign  trust  created  by  a  i^^x'.'.'.'.'.'.l'".'. 

person  other  than  a  US    person  in  the  lyi-I"!"""! 

proportion  that  the  total  undistributed     ''"''^ 

net  income  for  all  preceding  year.s  of  the  Totals... 

foreign  trust  created  by  a  person  other     

than  a  U.S.  person  bears  to  the  toUl  un-  The  accumulation  distribution  in  the  amount 

di.stnbuted  net  income  for  all  years  of  of   $150,000   is   deemed   to   have   been   dis- 

the  entire  foreign  trust.  Accordingly,  an  tributed  in  the  amount  of  $100,000  (120.000/ 

accumulation  distribution  of  such  a  trust  I8O.000  .«  $i60.oooi   from  the  portion  of  the 

is    composed    of    two    portions    with    one  ^^st  which   is  a  foreign   trust  created  by  a 

portion  relating  to  the  undistributed  net  ^ ^-  P^''^""  ^^'^  '"  the  amount  of  $39,000, 

income  of  the  foreign  trust  created  by  7!l^'t},^  'f^  '^t°  *^°°^°  '^°°°*'  ^^'^'^^  '' 

the  U.S.  person  and  the  other  portion  fs  a  fTe;,rtTult*creIr!^">?i '*"''"''' '^''^i''^ 

relating  to  the  undistributed  net  income  thLTrs.%":LT^o^pJt^^:i^°roilow" 

of  the  foreign  trust  created  by  the  per-     jouows. 

son  other  than  a  US.  person.  For  these 

purposes,  each  portion  of  an  a<.'cumula- 

tion   distribution   made  in    any   taxable 

year  us  first  allocated   to  each  of  such  Year 

preceding  taxable  years  in  turn,  begin- 

nmg  with  the  earliest  preceding  taxable 

year,  as  defined  in  §  1.665(e)-lA'a"> ,  of     

the  applicable  foreign  trusts,  to  the  ex-  ,^2 

tent  of  the  undistributed  net  income  for  i<j63'. '.'.'.'.'.'.'.'.'.'. 

the  such  trust  for  each  of  those  years.     1^ ------ 

Thus,  each  portion  of  an  accumulation  i966"rrr"" 

distribution  is  deemed  to  have  been  made  imi'."'."'.'.'.'.'. 

from  the  earliest  accumulated  income  of     }^ 

the  applicable  trust.  If  the  foreign  trust  1970;""""" 

created  by  a  US,  person  makes  an  ac-     }^ 

cumulation  distribution  in  any  year  be-  im.'.'.'.'.'.'.'.'.'.'. 
ginning  after  December  31.  1969.  the  dis- 
tribution is  included  in  the  beneficiary's            ''^otaSs... 

income  for  that  year  to  the  extent  of  the 

undistributed   net   income   of   the   trust  P^irsuant  to  thi8  paragraph,  the  accumuia- 

for  the  trust's  preceding  taxable  years  ^""-"^  distribution  in  the  amount  of  $100,000 

which   began   after  December   31,    1953,     i\lnt'^\%^rZ'l^^r^''^.TTiT''^'^'','^,''^'r: 
.         J    J      *.         .  , /.     ,  r. -  .     rr,,!  sl ifn  t ruat  ctoa ted  by  s  U .S.  pcrsoD  Is  Inc! udod 

and  ended  after  August  16,  19o4.  The  .„- ^^e  beneflciarys  income  for  1974.  as  the 
provisions  of  this  subdivision  may  be  amount  represents  undistributed  net  Income 
illustrated  by  the  following  example:  of  the  trvist  for  the  trust  s  preceding  taxable 

years  which  began  after  December  31.  1953, 
and  ended  after  August  16,  1954  The  ac- 
cumulation distribution  In  the  amount  of 
$50,000  from  the  portion  of  the  trust  which 
Is  a  foreign  trust  created  by  a  person  other 
than  a  U.S.  person  Is  Included  In  the  beneHcl- 
ary's  income  for  1974  to  the  extent  of  the 
ui.dlstributed  net  Income  of  the  trust  for  the 
preceding  years  beginning  aft.er  December  31, 

1968  Accordingly,  with  res!>ect  to  the  portion 
of  the  trust  which  Is  a  foreign  trust  created 
by  a  person  other  than  a  US,  person,  only 
the  undistributed  net  Income  for  the  year's 

1969  through  1973.  which  totals  $39,000.  is 
includible  In  the  beneficiary's  Income  for 
1974  Thus,  of  the  $150,000  distribution  made 
m  1974,  the  beneficiary  Is  required  to  include 
a  total  of  $139,000  In  his  Income  for  1974, 
The  balance  of  $11,000  Is  deemed  to  represent 
a  distribution  of  corpus. 


Throwlmck  to 

preceding  years 

of  port  ion  of  the 

entire  foreign 

trust  which  Is 

not  a  foreign 

tru.st  crcatfd  by 

a  U.S.  person 


$7,000 
12  000 
None 
11,000 
8.000 
None 
4,000 
17,000 
16,000 
None 
25,000 
None 

100,000 


None 
None 

NOM 

None 
None 
None 
None 
$8,000 
9.000 
None 
12,000 
10,000 

39,000 


Example.  A  trust  Is  created  In  1962  under 
the  laws  of  Country  X  by  the  transfer  to  a 
trustee  in  Country  X  of  property  by  both  a 
U.S.  person  and  a  person  other  than  a  U.S. 
person.  Both  the  trust  and  the  only  bene- 
ficiary of  the  trust  (who  Is  a  U.S.  person) 
report  their  taxable  Income  on  a  calendar 
year  basts.  On  March  31.  1974.  the  trust  makes 
an  accumulation  distribution  of  $150,000  to 
the  beneficiary.  The  distributable  net  income 
of  both  the  portion  of  the  trust  which  is  a 
foreign  trust  created  by  a  U.S.  person  and 
the  portion  of  the  trust  which  Is  a  foreign 
trust  created  by  a  person  other  than  a  U  S, 
person  for  each  year  is  computed  In  accord- 
ance with  the  provisions  of  paragraph  (b)(3) 
of  5  1.643(d) -1  and  the  undistributed  net 
Income  for  each  portion  of  the  trtist  for  each 
year  is  computed  as  described  in  paragraph 
(b)  of  {  1.666(a) -lA.  For  taxable  years  1962 
through  1973,  the  portion  of  the  trust  which 
Is  a  foreign  trust  created  by  a  U.S.  person 
and  the  portion  of  the  trust  which  is  a 
foreign  trtist  created  by  a  person  other  than 
a  U.S.  person  had  the  following  amounts  of 
undistributed  net  income: 


Hi  I  Taxable  years  beginning  after  De- 
cember 31.  1968,  and  before  January  1, 
1970.  Accumulation  distributions  made  in 
taxable  years  of  the  trust  beginning  after 
December  31,  1968.  and  before  January  1, 
1970.  are  allocated  to  prior  years  accord- 
ing to  §  1.666ia)-l. 
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f3)  Foreign  trusts  created  by  non-U.S. 
persons.  To  the  extent  that  a  foreign 
trust  is  a  foreign  trust  created  by  a  per- 
son other  than  a  U.S.  person,  an  accumu- 
lation distribution  is  included  in  the  ben- 
eficiary's Income  for  the  year  paid, 
credited,  or  required  to  be  distributed 
to  the  extent  provided  under  paragraph 
<b  I  of  this  section. 

<di    Reduction  of  undistributed  net  in- 
come  for   prior   accumulation    distribu- 
tions. For  the  purposes  of  allocatmg  to 
any  preceding  taxable  year  an  accumula- 
tion distribution  of  the  taxable  year,  the 
undistrlbirted  net  income  of  such  preced- 
ing taxable  year  is  reduced  by  the  amount 
from   such   year   deemed   distributed   in 
any  accumulation  dLstribution  of  imdis- 
tnbuted  net  income  made  in  any  taxable 
year  intervening  between  such  preceding 
taxable  year  and  the  taxable  year.  Ac- 
cordingly, for  example,  if  a  trust  has  un- 
distributed   net    income    for    1974    and 
makes   accumulation    distributions    dur- 
ing the  taxable  years  1978  and  1979.  in 
determining  that  part  of  the   1979  ac- 
cumulation di.Ntnbution   that  is  thrown 
back  to  1974  the  undi.stributed  net  in- 
come for   1974   is   first   reduced   by   the 
amount  of  the  undistributed  net  income 
for  1974  deemed  distributed  in  the  1978 
accumulation   distribution. 

(e)  Rule  when  no  undistributed  net 
income.  If,  before  the  application  of  the 
provisions  of  subp.irl  D  to  an  accumula- 
tion distribution  for  the  taxable  year. 
there  is  no  undistributed  net  income  for 
a  preceding  taxable  year,  then  no  portion 
of  the  accumulation  distribution  is  un- 
distributed net  income  deemed  distribut- 
ed on  the  last  day  of  such  preceding  tax- 
able year.  Thus,  if  an  accumulation  dis- 
tribution is  made  during  the  taxable  year 
1975  from  a  trust  whose  earliest  preced- 
ing taxable  year  is  taxable  year  1970. 
and  the  trust  had  no  undistributed  net 
income  for  1970.  then  no  portion  of  the 
1975  accumulation  distribution  is  undis- 
tributed net  income  deemed  distributed 
on  the  last  day  of  1970. 

§  1.666(b).\  .Statutory  provisions;  ex- 
r«--.M  distributions  hy  trust;  ai<-uniu- 
lation  distribution  allooalcHl  to  pre- 
ceding year*;  tola!  taxe^  dceitird 
distributed. 

Sfc.   666    Acrurnu'.ation   di.stribution    allo- 
cated to  preceding  years.   •    •    • 

(b)  Total  taxes  deemed  distributed.  If  any 
portion  of  an  accumulation  distribution  for 
any  taxable  year  Is  deemed  under  subsection 
(a)  to  be  an  amount  within  the  meaning  of 
paragraph  (2)  of  section  661  la)  distributed 
on  the  last  day  of  any  preceding  taxable 
year,  and  such  portion  of  such  distribution 
Is  not  less  than  the  undistributed  net  Income 
for  such  preceding  tnxable  year,  the  trust 
shall  be  deemed  to  have  distributed  on  the 
last  day  of  such  preceding  taxable  vear  an 
additional  amount  within  the  meaning  of 
paragraph  (2)  of  section  661(a).  Such  addi- 
tional amount  shall  be  equal  to  the  taxes 
Imposed  on  the  trust  for  such  preceding  tax- 
able year  attributable  to  the  undistributed 
net  incoine.  For  purposes  of  this  subsection, 
the  undistributed  net  Income  and  the  taxes 
Imposed  on  the  trtist  for  such  preceding 
taxable  year  attributable  to  such  undis- 
tributed net  Income  shall  be  computed  with- 
out regard  to  such  accumulation  distribution 
and    without    regard    to    any   accumulation 
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distrlbutlou  determined  for  any  succeeding 
taxable  year. 

[Sec    666ibi   as  amended  bv  sec,  331(a),  Tax 
Reform  Act  1969   (83  Stat.  592)  J 

§  1.666(b)-lA      Total  taxes  deemed  dis- 
tributed, 

la)   If  an  accumulation  distribution  Ls 
deemed  under  I  1  636ia>-lA  to  be  dis- 
tributed on  the  last  day  of  a  preceding 
taxable  year  and  the  amount  is  not  less 
than  the  undistributed  net  income  for 
such    preceding    taxable    year,    then    an 
additional  amount  equal   to  the     taxes 
imposed  on  the  trust  attributable  Ui  the 
undistributed  net  income"  'as  defined  in 
§  1.665id>-lA'b>  )     for    such    preceding 
taxable    year  is  also  deemed  distributed 
under  section  661 '  a  >  >  2  - .  For  example,  a 
trust   has    undistributed   net   income   of 
$8,000   for   the  taxable   year    1974.   The 
taxes  imposed  on  the  trust  attributable 
to    the    undistributed    net    income    are 
$3,032.  During  the  taxable  year  1977.  an 
accumulation    distribution    of    $8,000    is 
made  to  the  beneficiary,  which  is  deemed 
under  5  1666- a >-l A  to  have  been  distrib- 
uted on  the  last  day  of   1974,  The   1977 
accumulation  distribution  is  not  less  than 
the  1974  undistributed  net  income.  Ac- 
coidingly.  the  taxes  of  $3,032  imposed  on 
the    trust    attributable    to    the    undis- 
tributed  net   income   for   1974   are   also 
deemed  to  have  been  distributed  on  the 
last  day  of  1974  Thus,  a  total  of  $11,032 
will  bo  deemed  to  have  been  distributed 
on  the  last  day  of  1974. 

ib>  For  the  purpose  of  paragraph  'ai 
of  this  section,  the  undistributed  net  in- 
come of  any  preceding  taxable  year  and 
the  taxes  imposed  on  the  trust  for  such 
preceding  taxable  year  attributable  to 
such  undistributed  net  income  are  com- 
puted after  taking  into  account  anv  ac- 
cumulation distributions  of  taxable 
years  intervening  between  such  preced- 
ing taxable  year  and  the  taxable  year. 
See  paragraph   id'   of  §  1.666(a>-lA. 

§  1.6A6(r)A  .'statutory  provi»ibns;  ex- 
<»>s  distribution!!  by  trust.s;  accumu- 
lation distribution  alhKated  lo  pre- 
ceding years:  pro  rata  portion  of 
la\es   deemed    distributed. 

Ski.     666     Accumulation     distribution     al- 
located  to  preceding  years.  •    •    • 

(c)   Pro  rata  portion  of  taxes  deemed  dis- 
tributed   If  any  portion  of  a:-,  accumulation 
distribution  for  any  taxable  year  Is  deemed 
under  subsection  (ai  to  be  an  amount  with- 
in the  meaning  of  paragraph   (2)   of  section 
661(a)    distributed    on   the   last   day   of   any 
preceding  taxable  year  and  such  portion  of 
the   accumulation   distribution    is   less   than 
the  undistributed  net  income  for  such  pre- 
ceding    taxable     year,     the     trust     shall     be 
deemed  to  have  distributed  on  the  last  day 
of  such  preceding  taxable  year  an  additlona'l 
amount   within   the   meaning   of   paragraph 
(2i      of     section     661(a).     Such     additional 
amount  shall  be  equal  to  the  taxes  imposed 
on  the  trust  for  such  taxable  year  attribut- 
able to  the  undistributed  net  Income  multi- 
plied by  the  ratio  of  the  portion  of  the  ac- 
cumulation distribution  to  the  undistributed 
net  income  of  the  trust  for  such  year.  For 
ptirposes  of   this  subsection,   the   undistrib- 
uted net  Income  and  the  taxes  imposed   on 
the   trust   for  such   preceding   taxable   year 
attributable  to  such   undistributed   net' in- 
come shall   be  computed  without  regard   to 
the  accumulation  distribution   and  without 
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regard  to  any  accumulation  distribution  de- 
termined for  any  succeeding  taxable  year. 

[Sec   666(c)   as  amended  by  sec    331(a)    Tax 
Reform  Act  1969  (83  Stat.  692)  1 

§  1.666(r)-l  A       Pro  rata  portion  of  taxeo 
deemed  di.stributed. 

<&■   If  an  accumulation  distribution  Is 
deemed  under  ?  1 ,666<  a )  -lA  to  be  distrib- 
uted on  ti-,e  last  day  of  a  preceding  tax- 
able year  and  the  amount  is  less  than  the 
undLstnbuted  net  income  for  such  pre- 
ceding taxable  year,  then  an  additional 
amount  is  also  deemed  distributed  under 
section      661(an2i,      The      additional 
amount  is  equal  to  the  "taxes  imposed  on 
the  trust  attributable  to  the  the  tmdis- 
tribut^d    net    income"    'as    defined    in 
5  l,665va  )-lA'bi  '     for    such    preceding 
taxable  year,  multiplied   by   a  fraction, 
the  numerator  of  wliich  is  the  amount 
of    the   accumulation    distribution   allo- 
cated l-r  such  preceding  Uxable  year  and 
the  denominator  of  which  is  the  undLs- 
tnbuted net  Income  for  such  preceding 
taxable  year   See  paragraph   ^bi  of  ex- 
ample !l)   and  paragraphs   ic   and  <f) 
of    example    '2i     in    5  1,666'C'-2A    for 
illustrations  of  thLs  paragraph. 

lb  I  For  the  punx)se  of  paragraph  a) 
of  this  section,  the  undistributed  net  i-;- 
come  of  any  preceding  taxable  year  and 
the  taxes  imposed  on  the  trust  for  sucli 
preceduiR  taxable  year  attributable  to 
such  undistributed  net  inron.e  are  com- 
puted after  taking  into  account  anv  ac- 
cumulation distributions  of  any  taxable 
years  inter\'ening  between  such  preced- 
ing taxable  year  and  the  taxable  vear 
See  paragraph  <d)  of  ?  1  666' a  -1 A  arid 
paragraph  ici  of  example  >1 '  and  para- 
graphs (ei  and  ih)  of  example  i2i  in 
$  1.666' c»-2A. 

§  1.666(c)-2.4  Illiisiriiliun  of  ihc  pr... 
visions  o4  se<  lion  (tttb  (hi.  (hi.  and 
(c). 

Tlie  apphcation  of  the  provisions  of 

Ij  1.666(a)-lA,  1666(bi-lA.  and  1666 
(c)-l.A  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (/).  (a)  A  trust  created  on  Jan- 
uary 1,  1974.  makes  accumulation  distribu- 
tions as  foUows: 

1979    tT.OOO 

1980 26,000 

For    1974    through    1978,    the    undistributed 

portion  of  distributable  net  income,  taxes 
imposed  on  the  trust  attributable  to  the 
undistributed  net  income,  and  undistributed 
net  Income  are  as  follows. 


Vear 


_,    ,  Taxo  Im- 

Undistributed     posed  on  tba 

portion  of         trust  attrib-     rudigtrily 
distributable         utable  to         uted  net 
net  income         the  undls-  Income 

tributed  net 
income 


1974. 
1978. 
1976. 
1977. 
1978. 


tl2, 100 

16.100 

8,100 

None 

10,100 


t3,400 
6,200 
I  380 
None 
2,640 


$8,700 
10.900 

4  740 
None 

7.400 


The  trust  has  no  undistributed  capital  gain. 
(b)  Since  the  entire  amount  of  the  sr- 
cumulation  distribution  for  1979  (|7,(XK)i  is 
less  than  the  undistributed  net  income  for 
1974     ,»8,700),    an    addliionAi    amount    of 
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$2  736    (7.000 '8.700v$3,400)    ts    dscmed   dls- 

trtbut«d  under  section  666(c). 

(ci  In  allocating  the  accumulation  dlBtrt- 
butlon  for  1980.  the  amount  of  undistributed 
net  Income  for  1974  wiu  reflect  the  accumula- 
tion distribution  for  1S79.  The  undistributed 
net  income  for  1974  wlU  tfcen  be  $1,700  and 
the  taxes  Imposed  on  the  trust  for  1974  will 
be  $664,  determined  as  follows: 

Undistributed  net  Income  as  of  the 

close  of   1974 - $8,700 

Less :       Accumulation       distribution 

11979)    7.000 


Balance  (undistributed  net  In- 
come as  of  the  close  of  1979)  . 


1.700 


Taxes  Imposed  on  the  trust  attribu- 
table to  the  undistributed  net  In- 
come aa  of  the  close  of  1979  (1.700/ 
8,700  y  $3,400)    -— 


604 


(d)   The     accumulation     distribution     of 
$26,000  for  1980  Is  deemed  to  have  been  made 

en  the  last  day  of  the  preceding  taxab'.e 
years  of  the  trust  to  the  extent  of  $24,800. 
the  total  of  the  undistributed  net  income 
for  3uch  years,  as  shown  la  the  tabulation 
below.  In  addition.  $9,864,  the  t^tal  taxes 
Imposed  on  the  trust  attributable  to  the  un- 
distributed net  Income  for  such  years  Is  also 
deemed  to  have  been  distributed  on  the  last 
day  of  such  years,  as  shown  below; 


riidlstiibutid    TaiPS  Imposed 
nft  income        ou  the  trust 


1974. 
I97S. 
1976. 
1877. 
UTS. 

tan. 


11,700 

tmt 

1U,900 

8,200 

4.740 

1.360 

None 

None 

7.46U 

2,640 

None 

Noce 

Example  (2).  (a)  Under  the  terras  of  a 
trust  Instrument,  the  trustee  has  discretion 
to  accumulate  or  distribute  Che  Income  to 
X  and  to  Invade  corpus  for  the  benefit  of  X. 
The  e.itlre  income  of  the  trust  is  from  royal- 
ties. Both  X  and  the  trust  report  on  the 
caJendar  year  basis.  Ail  of  the  income  for 
1974  was  accumulated.  The  distributable  net 
Incom.e  of  the  trust  for  the  tax.-ible  year 
1974  la  $20,100  and  the  Income  taxes  paid  by 
the  trust  for  1974  attributable  to  the  undis- 
tributed net  Income  are  $7,260.  All  of  the 
Income  for  1975  and  1976  was  distributed  and 
In  addition  the  trustee  made  accumulation 
distributions  within  the  meaning  of  section 
665 lb)  of  $5,420  for  each  year. 

(b)  The  undistributed  net  Income  of  the 
trust  determined  under  section  665(a)  as 
of  the  cloee  of  1974.  is  $12,840.  computed  as 
follows: 

Distributable  net   :ncome $20,  100 

Less:  Taxes  Imposed  on  the  trust 
attributable  to  the  undistributed 
net  income 7,260 


Undistributed  net  Income  as 
of  the  close  of  1974 


12,  840 


(c)  The  acctimu'ation  distribution  of 
$5,420  mad?  during  the  taxable  year  1975 
is  deemed  under  section  666(ai  to  have  been 
made  on  December  31.  1974.  Since  this  ac- 
cumulation dl~'r;bution  is  less  than  the 
1974  undtstrlbut.ed  net  Income  of  $12,840. 
a  portion  of  the  taxes  Imposed  on  the  trust 
for  1974  Is  also  deemed  under  section  666(c) 
to  have  been  distributed  on  December  31, 
1974,  The  total  amount  deemed  to  have  been 
distributed  to  X  on  December  31.  1974  Is 
$8,484.  computed  as  follows: 

Accumulation   d:.5trib\itian $5,420 

Taxes     deemed     distributed     (5.420, 

12840  -$7360)    3.064 
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(d)  After  the  application  of  the  provisions 
of  subpart  D  to  the  accumulation  distribu- 
tion of  1975.  the  trndlstrlbuted  net  income 
of  the  trust  for  1974  Is  $7,420.  computed  as 
follows: 

Undistributed  net  Income  as  of  the 

close  of  1974 $12,840 

Less:  1975  accumulation  distribution 
deemed  distributed  on  Decem- 
ber 31,  1974  (paragraph  <c)  of  this 
example)    5,420 
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Undistributed  net  Income  for 
1974  as  of  the  cloee  of  1975.. 


7,420 


(e)  The  taxes  Imposed  on  the  trust  at- 
tributable to  the  undistributed  net  Income 
for  the  taxable  year  1974.  aa  adjusted  to 
give  effect  to  the  1975  accumulation  distribu- 
tion, amount  to  $4,106,  computed  as 
follows : 

Taxes  Imposed  on  the  trust  attribut- 
able to  undistributed  net  Income 
as  of  the  close  of  1974 $7,260 

Less:    Taxes   deemed    distributed   In 

1974 3,064 


Taxes  attributable  to  the  un- 
distributed net  Income  de- 
termined as  of  the  close  of 
1975 - -     4,196 

(5)  The  acctimulation  distribution  of 
$5,420  made  during  the  ta.xable  year  1976  Is, 
under  section  666(a),  deemed  a  distribution 
to  X  on  December  31,  1974,  within  the  mean- 
ing of  section  661(a)  (2) .  Since  the  accumu- 
lation distribution  is  less  than  the  1974  ad- 
Justed  undistributed  net  Income  of  $7,420, 
the  trust  Is  deemed  under  section  666(c) 
also  to  have  distributed  on  December  31, 
1974.  a  portion  of  the  taxes  Imposed  on  the 
trust  for  1974.  The  total  amount  deemed  to 
be  distributed  on  December  31.  1974,  with 
respect  to  the  accumulation  distribution 
made  In  1976,  is  $8,484,  computed  a^  follows: 

Accumulation  distribution $5,420 

Taxes    deemed    distributed     (5,420/ 

7,420X$4,196)    3.064 


Total    8  484 


Total    8,484 

(g)  After  the  application  of  the  provisions 
of  subpart  D  to  the  accumulation  distribu- 
tion of  1976,  the  undistributed  net  income 
of  the  trust  for  1974  is  $2,000,  computed  as 
follows: 

Undistributed  net  Income  for  1974  as 
of  the  close  of  1975 $7,420 

Less:  1976  accumulation  distribution 
deemed  distributed  on  December  31, 
1974  (paragraph  (f)  of  this  ex- 
ample)       6,420 

Undistributed  net  Income  for 

1974  as  of  the  close  of  1976.-     2.0O0 

(h)  The  taxes  imposed  on  the  trust  at- 
tributable to  the  undistributed  net  Income 
of  the  trust  for  the  taxable  year  1974.  deter- 
mined as  of  the  close  of  the  taxable  year 
1976.  amount  to  $1,132  ($4,196  less  $3,064). 

§  1.666(d). 4  Statutory  provi.ion«;  ex- 
ress  distributions  by  trusts;  an-iiniu- 
Lilion  dislribulion  nllocatpfl  to  pre- 
ceding years;  rule  when  inforinalion 
iit  not  available. 

Sxc.  666.  Accumulation  distribution  allo- 
cated to  preceding  years.  •   •   • 

(d)  Rule  uhen  information  w  not  aiail- 
atle.  If  adequate  records  arc  not  available 
to  determine  the  proper  application  of  this 
Btibpart  to  an  amount  distributed  by  the 
trust,  such  amount  shall  be  deenied  to  be  an 
accumulation  distribution  consisting  of  un- 
distributed net  income  earned  during  the 
earliest  preceding  taxable  year  of  the  trust 
In  which  It  can  be  established  that  the  trust 
was  In  existence. 


fSec.   666(d)    as   added  by  sec 
Reform  Act  1969  (83  Stat.  692)  ) 


1.66r>((l)-lV 
from  trusts. 


331(a),  Tax 
Information        re<|nired 


lai  Adequate  records  rcQuircd.  For  all 
taxable  years  of  a  tioist,  the  tru.stee  must 
retain  copies  of  the  trust's  income  tax 
return  as  well  as  information  pertaining 
to  any  adjustments  in  the  tax  shown  a,s 
due  on  the  return.  The  trustee  shall  ako 
keep  the  records  of  the  trust  required 
to  be  retained  by  section  6001  and  the 
regulations  thereunder  for  each  taxable 
year  as  to  which  the  period  of  Umitauons 
on  asse.ssment  of  tax  under  section  6501 
has  not  expired.  If  the  trustee  fails  to 
produce  such  copies  and  records,  and 
such  failure  is  due  to  circumstances  be- 
yond the  reasonable  control  of  the 
trustee  or  any  predece.ssor  trustee,  the 
trustee  may  reconstruct  the  amount  of 
corpus,  accumulated  income,  etc.,  from 
competent  sources  'Including,  to  the  ex- 
tent permissible.  Internal  Revenue  Sen'- 
Ice  recordsi.  To  the  extent  that  an  ac- 
curate reconstruction  can  be  made  for  a 
taxable  year,  the  requirements  of  this 
paragraph  shall  be  deemed  satisfied  for 
such  year. 

(b^  Rule  when  information  is  not 
available~il>  Accumulation  distribu- 
tions. If  adequate  records  (as  required  by 
paragraph  'a)  of  this  section*  are  not 
available  to  determine  the  proper  appli- 
cation of  subpart  D  to  an  accumulation 
distribution  made  in  a  taxable  year  by 
a  trust,  such  accimiulatlon  distribution 
shall  be  deemed  to  consist  of  undistrib- 
uted net  tncome  earned  during  the  earli- 
est preceding  taxable  year  (as  defined  in 
,5  1.665'e>-lA)  of  the  trust  in  which  it 
can  be  established  that  the  trust  was  in 
existence.  If  adequate  records  are  avail- 
able for  some  years,  but  not  for  others, 
the  accumulation  distribution  shall  be 
allocated  first  to  the  earliest  preceding 
taxable  year  of  the  trust  for  which  there 
are  adequate  records  and  then  to  each 
subsequent  preceding  taxable  year  for 
wiiich  there  are  adequate  records.  To  the 
extent  that  the  distribution  is  not  allo- 
cated in  such  manner  to  years  for  which 
adequate  records  are  available,  it  will  be 
deemed  distributed  on  the  last  dav  ol 
the  earliest  preceding  taxable  year  of  the 
trust  in  which  it  is  established  that  the 
trust  was  in  existence  and  for  which  the 
trast  has  no  records.  The  pro\-isions  of 
this  subparagraph  may  be  illustrated  by 
the  following  example: 

Example.  A  trust  makes  a  distribution  in 
1975  of  $100,000.  The  trustee  has  adequate 
records  for  1973,  1974,  and  1975.  Tl.e  records 
show  that  the  trust  Is  on  the  calendar  year 
basis,  had  distributable  net  income  in  1975 
of  $20,000,  and  undistributed  net  income  in 
1974  of  «15.000.  and  in  1973  of  $16,000.  Tlie 
trustee  has  no  other  records  of  the  trust  ex- 
cept for  a  oijpy  of  the  trust  instrument  sliow- 
Ing  that  the  trust  was  established  on  Janu- 
ary 1,  19tj5.  He  establishes  that  the  loss  of 
the  records  was  due  to  circumstances  beyond 
his  control.  Since  the  distribution  is  made 
in  1975.  the  earliest  "preceding  taxable  year". 
a.<;  defined  in  {  1.665(e)-lA.  Is  19G9.  Since 
$80,000  of  the  distribution  is  an  accumula- 
tion distribution,  and  $31,000  thereof  is  allo- 
cated to  1974  and  1973.  $49,000  is  deemed  to 
have  been  distributed  on  the  last  day  of 
1960. 
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(2 1  Taxes.  ii>  If  an  amount  is  deemed 
under  this  paragraph  to  be  undistributed 
net  income  allocated  to  a  preceding  tax- 
able year  for  which  adequate  records  are 
not  available,  there  shall  be  deemed  to 
be  "taxes  imposed  on  the  trust"  for  such 
preceding  taxable  year  an  amoimt  equal 
to  the  taxes  that  the  trust  would  have 
paid  if  the  deemed  undistributed  net  in- 
come were  the  amount  remaiiiing  when 
the  taxes  were  subtracted  from  taxable 
iiicome  of  the  trust  for  such  year  For 
example,  assume  that  an  accumulation 
distribution  in  1975  of  $100,000  is  deemed 
to  be  undistributed  net  income  from 
1971,  and  that  the  taxable  income  re- 
quired to  produce  $100,000  after  taxes  in 
1971  would  be  $284,966.  Therefore  the 
amoimt  deemed  to  be  "taxes  imiK)sed  on 
the  ti-usi"  for  such  preceding  taxable 
year  is  $184,966. 

I  ii  <  The  credit  allowed  by  section 
667 '  b  >  .shall  not  be  allowed  for  any 
amount  deemed  under  this  subparagraph 
to  be  "taxes  imposed  on  the  trust." 

§  1.667  (a). 4  Slaliilorj-  provisions:  ex- 
cess (iivlribiitioris  by  inisls;  denial  of 
refiiiid  to  Irusls. 

f  Sec.  667.  Denial  of  refund  to  trusts;  au- 
thorization of  credit  to  beneficiaries — (a) 
Denial  of  refund  to  trusts.  No  refund  or 
credit  shall  be  allowed  to  a  trust  for  any  pre- 
ceding taxable  year  by  reason  of  a  distribu- 
tion deemed  to  have  been  made  by  such  trust 
in  such  year  under  section  666  or  669. 

|Sec.  667(a)   as  amended  by  sec.  331(a),  Tax 
Reform  Act  1969  (83  Stat.  592)  | 

§  1.667(a)-lA  Denial  of  refund  to 
trusts. 

If  an  amount  is  deemed  under  section 
666  or  669  to  be  an  amount  paid,  credited, 
or  required  to  be  distributed  on  the  last 
day  of  a  preceding  taxable  year,  the  trust 
is  not  allowed  a  refund  or  credit  of  the 
amount  of  "taxes  imposed  on  the  trust", 
as  defined  in  §1665'd^-lA.  However, 
such  taxes  imposed  on  the  trust  are  al- 
lowed as  a  credit  under  section  667ibi 
against  the  tax  of  certain  beneficiaries 
who  are  treated  as  having  received  the 
distributions  in  the  preceding  taxable 
year. 

§1.667(b).\  8latul<)ry  provisions:  ex- 
cess distributions  by  trusts:  aulburi- 
zalion  of  credit  to  beneficiary. 

Sec.  667.   Denial  of  refund   to   trusts:  au- 
thorization of  credit  to   beneficiaries.   •    •    • 

(b)  A^iihorization  of  credit  to  beneficiary. 
Tliere  shall  be  allowed  as  a  credit  (without 
interest)  against  the  t^ix  Imposed  by  this 
subtitle  on  the  benenclary  an  amount  equal 
to  the  amount  of  the  ta.xes  deemed  distrib- 
uted to  such  beneficiary  by  the  trust  under 
sections  666  (bi  and  ici  and  669  (d)  and 
(e)  during  preceding  taxable  years  of  the 
trust  on  the  last  day  of  which  the  benefi- 
ciary was  in  being,  reduced  by  the  amount 
of  the  taxes  deemed  distributed  to  such  ben- 
eficiary for  such  preceding  taxable  years  to 
the  extent  that  such  taxes  are  taken  into 
account  under  section  668(b)(1)  and  669(b) 
in  determining  the  amount  of  the  tax  im- 
posed by  section  668. 

|Sec.    667(b)    as   added   bv   sec.   331  (.aj    Tax 
Reform  Act  1969  (83  Stat.  592)  ) 

§  1.667(b)-l.\  .4ulborlzation  of  credit 
to  beneficiary  for  taxes  imposed  on 
tbe  trust. 


'a)    Determination  of  credit — (1)    In 
eeneral.  Section  667(b)  allows  under  cer- 


tain circumstances  a  credit  (without  in- 
terest) against  the  tax  Imposed  by  sub- 
title A  of  the  Code  on  the  beneficiary 
for  the  taxable  year  in  which  the  accu- 
mulation distribution  is  required  to  be 
included  in  income  under  section  668ia). 
In  the  case  of  an  accumulation  distribu- 
tion consisting  only  of  undistributed  net 
Income,  the  amount  of  such  credit  is  the 
total  of  the  taxes  deemed  distributed  to 
such  beneficiary  under  section  666   ib) 
and  tc  I  as  a  result  of  such  accumulation 
distribution  for  preceding  taxable  years 
of  the  trust  on  the  last   day  of  which 
such  beneficiary  was  in  being,  less  the 
amount  of  such  taxes  for  such  preceding 
taxable  years  taken  into  account  in  re- 
ducing the  amoimt  of  partial  tax  deter- 
mined under  5  1,668' b'-lA.  In  the  case 
of  an  accumulation  distribution  consist- 
ing only  of   undistributed   capital   gain, 
the  amount  of  such  credit  is  the  total 
of   the   taxes    deemed    distributed    as   a 
result   of   the   accumulation   distribution 
to  such  beneficiar>-  under  section  669  'd) 
and   le)    for  preceding  taxable  years  of 
the  tru.st  on  the  last  day  of  which  such 
beneficiary  was  in  being,  less  the  amoimt 
of  such  taxes  for  such  preceding  taxable 
years  taken  into  account  in  reducing  the 
amount  of  partial  tax  determined  under 
§  1  669'bi-lA.  In  the  case  of  an  accu- 
mulation distributi{jn  comisting  of  both 
undistributed  net  income  and  undistrib- 
uted capital   gain,  a  credit  will   not  be 
available  unless  the  total  taxes  deemed 
distributed  to  the  beneficiary  for  all  pre- 
ceding taxable  yjars  as  a  result  of  the 
accumulation    distribution    exceeds    the 
beneficiary's  partial  tax  dctermmed  un- 
der     <55  1  668ib)-lA     and      I669'b'-1A 
without  reference  to  the  taxes  deemed 
di-stributed.  A  credit  is  not  allowed  for 
any  taxes  deemed  distributed  as  a  re- 
sult of  an  accumulation  distribution  to 
a  beneficiary  by  reason  of  section  666 
(b)    and    <c)    section   669    idi    and    (ei 
for  a  preceding  taxable  year  of  the  trust 
before  the  beneficiary  was  born  or  cre- 
ated. However,  if  as  a  result  of  an  ac- 
cumulation distribution  the  total  taxes 
deemed  distributed  under  sections  668iai 
<2i   and  668ian3i   in  preceding  taxable 
years  before  the  beneficiary  was  born  or 
created  exceed  the  partial  taxes  attrib- 
utable  to   amounts    deemed    distributed 
in  such  years,  such  excess  may  be  used 
to  offset  any  liability  for  partial   taxes 
attributable  to  amounts  deemed  distrib- 
uted as  a  result  of  the  same  accumula- 
tion   distribution   in    preceding    taxable 
years  after  the  beneficiai-j-  was  born  or 
created. 

12  I  Exact  method.  In  the  case  of  the 
tax  computed  tmder  the  exact  method 
provided  in  Jg  1.668' b )-lAi b  •  and  1,669 
(b>-lA(bi.  the  credit  allowed  by  this 
section  is  computed  as  follows: 

'i'  Compute  the  total  taxes  deemed 
distributed  under  ?M.666ibi-lA  and 
1.6661  c)-lA  or  §§  I.669<d)-1A  and  1  669 
'e»-lA.  wliichever  are  appropriate,  for 
the  preceding  taxable  years  of  the  trust 
on  the  last  day  of  which  the  beneficiarv 
was  in  being. 

till  Compute  the  total  of  the  amounts; 
of  tax  determined  under  §1668ibi-lA 
i.b)a>  or  5  1.669<,b>-lA(bMii.  which- 
ever is  appropriate,  for  the  prior  taxable 
years  of  the  beneficiarv-  in  which  he  was 
in  being. 


If  the  amount  determined  under  sub- 
ditl.sion  ui  of  this  subparagraph  does 
not  exceed  the  amount  determined  under 
subdivision  <n>  of  this  subparagraph,  no 
credit  is  allowable.  If  the  amount  deter- 
mined under  subdivision  '  i  >  of  this  sub- 
paragraph exceeds  the  amount  deter- 
mined mider  subdivision  i  li  i  of  this  sub- 
paragraph, the  credit  allowable  is  the 
lesser  of  the  amount  of  such  exce.s.s  or  the 
amount  of  taxes  deemed  distributed  to 
tiie  benefitilarj-  for  all  preceding  taxable 
years  to  the  extent  that  such  taxes  are 
not  u.sed  in  §  1 .668 '  b  ^  -1 A  <  b  '  '  2  '  or 
§  1.669'bi-IA'b)  (2'  in  determining  the 
beneficiary's  partial  tax  under  .■^ectinii 
668 '  a  1 1 2 )  or  668 '  a  '  '  3  ' .  The  application 
of  this  subparagraph  may  be  illustrated 
by  the  following  example: 

Example.  An  accumulation  distribution 
made  in  1975  is  deemed  distribution  in  1973 
and  1974  years  in  which  the  beneficiary  was 
in  being.  The  taxes  deemed  distributed  In 
such  years  are  $4  OiKi  and  $2,000,  respectively, 
totaling  $6,000  The  amounts  of  tax  com- 
puted under  §  l.668(b)-iA(b)  (1)  attribu- 
table to  the  amounts  thrown  back  are  $3,000 
and  $2,000.  respectively,  totaling  $5,000.  The 
credit  allowable  under  this  subparagraph  is 
therefore  $1,000  ($6,000  less  $6,000). 

(3)  Short-cut  method.  In  the  case  of 
the  t&y.  computed  imder  the  short-cut 
method  provided  in  5  1.668'b)-lA(c)  or 
1  669'b  -lAc ',  the  credit  allowed  by 
this  section  is  computed  as  follows: 

(ii  Compute  the  total  taxes  deemed 
distributed  m  all  preceding  taxable 
years  of  the  trust  under  ?.!  1.666ib>-lA 
and  16661CI-1A  or  ?S  1.669'd '-1A  and 
1669iei-lA.  whichever  are  appropriate. 

<ii»  Compute  the  beneficiary's  partial 
tax  determined  under  either  {  1.668ib>- 
lAic)(l)(v)  or  .5  1  669  b)-lA'ct  (1)  (v). 
whichever  is  appropriate. 

If  the  amount  determined  under  sub- 
division >i'  of  this  subparagra;)ii  doe,^ 
not  exceed  the  amount  determined  under 
subdi\1sion  ai'  of  this  subparagraph,  no 
credit  is  allowable  If  the  amount  deter- 
mined under  subdivision  'l"  of  this  sub- 
paragraph exceeds  the  amount  deter- 
mined under  subdivision  (ii)  of  this 
subparagraph. 

'  iii '  Compute  the  total  taxes  deemed 
distributed  under  55  1  666ib'-lA  and 
1  666'C)-1A  or  ??  1.669-dt-lA  and  1  669 
•  ei-lA.  which  are  appropriate,  for  the 
preceding  taxable  years  of  the  trust  on 
the  last  day  of  which  the  beneficiary  was 
in  being. 

iiv  Multiply  the  amount  by  which 
subdivision  ■  i '  of  this  subparagraph  ex- 
ceeds subdivision  i  u  •  of  tliis  subpara- 
graph by  a  fraction,  the  numerator  of 
which  Ls  the  amount  determined  under 
subdivision  riui  of  this  subparagraph 
and  the  denominator  of  which  is  the 
amount  determined  under  subdiyision 
'II  of  this  subparagraph. 

The  result  Ls  the  allowable  credit  Tlic 
application  of  this  subparagraph  may  be 
illustrated  by  the  following  example: 

Exavipif  An  accumulation  distribution 
that  consist*  only  of  undistributed  net  in- 
come is  made  Ln  1975  The  taxes  deemed  dis- 
tributed in  the  preceding  years  under  Si  1  666 
(bi-lA  and  l,666ic)  lA  are  tl6.CX)0  The 
amount  detemilned  imder  5  1  668' b  i  lAi  c) 
(1 )  I  V)  is  »12,0O0  The  beneficiary  was  in  being 
on  the  last  day  of  all  but  one  preceding-  tax- 
able year  m  which  the  accumulation  distrl- 
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butlon  was  deemed  made,  and  the  taxes 
deemed  distributed  In  those  years  wels 
»10.000.  Therefore,  the  excess  of  the  subdi- 
vision (i)  amount  over  the  subdivision  ilii 
amount  is  »3.000.  and  Is  multiplied  by  10,000, 
15.000.  resulting  In  an  answer  of  82,0(X).  which 
ts  the  credit  allowable  when  computed  under 
the  short-cut  method. 

•  •  •  •  • 

'b)  Year  of  credit.  The  credit  to  which 
abeneficiar>'  is  entitled  under  this  section 
is  edlowed  for  the  taxable  year  in  which 
the  accumulation  distribution  i  to  which 
the  credit  relates)  is  required  to  be  in- 
cluded in  the  income  of  the  beneficiary 
under  section  668i  a) .  Any  excess  over  the 
total  tax  liability  of  t±ie  beneficiary  for 
such  year  is  treated  as  an  overpayment  of 
tax  by  the  beneficiary.  See  section  6401 
(b)  and  the  regulations  thereunder. 

§  1.668 (a)  A  -Slalulory  provision".;  ex- 
cess dislribution«  by  Iruxts;  treatment 
of  amounts  deemed  distributed  in 
preeeding  years;  general  rule. 

Sec.  668,  Treatment  o/  amounts  deemed 
distributed  in  preceding  years — (a)  General 
rule.  The  totai  of  the  amounts  which  are 
treated  under  sections  666  and  669  as  having 
been  distributed  by  the  trust  In  a  preceding 
taxable  year  shall  be  Included  In  the  income 
of  a  beoeflclary  of  the  trust  when  paid. 
credited,  or  required  to  be  distributed  to  the 
extent  that  such  totai  would  have  been  In- 
cluded In  the  Income  of  such  beneficiary 
under  section  662  ia)i2)  and  ib)  If  such 
total  had  been  paid  to  such  beneficiary  on  the 
last  day  of  such  preceding  taxable  year.  The 
tax  Imposed  by  this  subtitle  on  a  beneficiary 
for  a  tajcable  y?ar  in  which  any  such  amount 
la  Included  in  his  income  shall  be  determined 
only  as  provided  In  this  section  and  shall  con- 
•Ist  of  the  sum  of — 

(1 )  A  partial  tax  computed  on  the  taxable 
Income  reduced  by  an  ainount  equal  to  the 
total  of  such  amounts,  at  the  rate  ajid  in  the 
manner  as  If  this  section  had  not  been 
enacted, 

(2)  A  piartlal  tax  determined  as  provided 
In  subsection  ^b)  of  this  section,  and 

(3)  In  the  case  of  a  beneficiary  of  a  trust 
which  Is  not  required  to  distribute  all  of  Its 
Income  currently,  a  partial  tax  determined 
as  provided  in  section  669, 

For  purposes  of  this  subpart,  a  trust  shall  not 
be  considered  to  be  a  trust  which  is  not  re- 
quired to  distribute  ail  of  its  income  cur- 
rently for  any  taxable  yeaj-  prior  to  the  first 
taxable  year  in  which  income  Is  sKrcumulated, 

[Sec.  668(a)   as  sjnended  by  sec    331  (a i,  Tax 

Reform  Act  1969  (83  Stat.  592  I  ) 

§  1. 668(a)  — lA  Amount.*  treated  a«  re- 
ceived in  prior  taxable  years;  incla- 
8ion  in  gross  income. 

fa')  Section  668  a >  pro\1des  that  the 
total  of  the  £imoimt.s  treated  under  sec- 
tions 666  and  669  as  having  been  distrib- 
uted by  the  trust  on  the  last  day  of  a 
preceding  taxable  year  of  the  trust  shall 
be  included  in  the  income  of  the  bene- 
ficiary or  beneficiaries  receiving  them. 
The  total  of  such  amounts  Is  includable 
in  the  income  of  each  beneficiary  to  the 
extent  the  amounts  would  have  been  in- 
cluded under  section  662' a)  '2>  and  (b> 
as  If  the  total  had  actually  been  an 
amount  properly  paid  by  the  trust  un- 
der section  661(a)(2)  on  the  last  day 
of  such  preceding  taxable  year.  The 
total  Is  Included  In  the  income  of  the 
beneficiary  for  the  taxable  year  of 
the  benefici&ry  in  whicli  such  amounts 
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are  in  fact  paid,  credited,  or  required 
to  be  distributed  unless  the  taxable  year 
of  the  beneficiary  differs  from  the  tax- 
able year  of  the  trust  'see  section  662(C» 
and  the  reeulations  thereunder  i.  The 
characU'r  of  the  amounts  treated  as 
received  by  a  beneficiarv-  in  prior  taxable 
years.  Including  taxe.<=;  deemed  distrib- 
uted, in  the  hands  of  the  beneficiary  is 
determined  by  the  rules  set  forth  in 
section  662tb»  and  the  regulations 
thereunder. 

'b)  Any  deduction  allowed  to  the 
tnist  in  computing  distributable  net  in- 
come for  a  precedmE:  taxable  year  (such 
as  depreciation,  depletion,  etc  i  is  not 
deemed  aliocable  to  a  beneflciar>'  be- 
cause of  amounts  included  in  a  bene- 
ficiar>''s  gTO,s.<;  income  under  this  .section 
since  the  deduction  has  already  been 
utilized  in  reducing  the  amount  included 
in  the  beneficiary's  income. 

'  c '  For  purposes  of  apr'lylng  section 
668'  a)  (3  I ,  a  trust  shall  be  considered  to 
be  other  than  a  "trust  which  is  not  re- 
quired to  dLstribute  all  of  lt,s  income  cur- 
rently" for  each  taxable  year  prior  to 
the  first  taxable  year  beginning  after 
Decem.ber  31.  1968.  and  ending  after  No- 
vember 30,  1969.  in  which  income  is  accu- 
mulated. Income  will  not  be  deemed  to 
have  be^n  accumulated  for  purposes  of 
applying  section  668iai(3)  in  a  year  if 
the  trustee  makes  a  determination,  as 
evidenced  by  a  statement  on  the  return, 
to  distribute  all  of  the  trust's  income  for 
such  year  and  also  makes  a  good  faith 
determination  as  to  the  amount  of  such 
income  and  actually  distributed  for  such 
year  the  entire  amount  so  determined. 
The  term  'income,"  as  used  in  the  pre- 
ceding two  sentences.  Ls  defined  In 
§}1.643'b'-l  and  l,643'bi-2.  Since, 
imder  such  definitions,  certain  items  may 
be  included  m  distributable  net  income 
but  are  not,  under  applicable  local  law, 
"income"  <a^.  for  example,  certain  ex- 
traordinary dividends ' ,  a  trust  that  has 
undistributed  net  Income  from  such 
sources  might  stUl  qualify  as  a  trust  that 
has  not  accumulated  income  Also,  for 
example,  if  a  tru.st  establishes  a  reserve 
for  depreciation  or  depletion  and  appli- 
cable local  law  permits  the  deduction  for 
such  reserve  in  tiie  computation  of  "in- 
come," amounts  so  added  to  the  reserve 
do  not  constitute  an  accumulation  of  in- 
come. If  a  trust  has  separate  shares,  and 
ani'  share  accumulates  income,  all  shares 
of  the  trust  will  be  considered  to  have 
accumulated  Income  for  purposes  of  sec- 
tion 668  a '  '  3  ' ,  Amounts  retained  by  a 
trust  or  a  portion  of  a  trust  tiiat  Is  sub- 
ject lo  subpai-t  E  -sections  671-678 1  sliall 
not  be  considered  accumulated  income. 
<d>  See  section  1302(a)  (2")  (B)  to  th« 
effect  that  amounts  Included  in  the  In- 
come of  a  beneflciarj'  of  a  trust  under 
section  668  a  >  are  not  eligible  for  in- 
come averaging. 

§  1.668(a)-2\      Ajliiration   among  bene- 
ficiaries; in  general. 

The  portion  of  the  total  amount  in- 
cludible in  income  under  J  leeSf^ai-lA 
which  is  Includible  in  the  income  of  a 
particular  beneficiary  is  based  upon  the 
ratio  determined  under  the  second  sen- 
tence of  section  662(a)  (2)  for  the  taxable 


year  (and  not  for  the  preceding  taxable 
year>.  This  section  may  be  illustrated 
by  the  following  example: 

Example,  (a)  Under  the  terms  of  a  trust 
instrument,  the  trustee  may  accumulate  the 
Income  or  maJce  distributions  to  A  and  B. 
The  trustee  may  also  invade  corpus  for  the 
benefit  of  A  and  B,  The  distributable  net  In- 
come of  the  trust  for  taxable  year  1975  Is 
$10,000.  The  trust  had  undistributed  net  In- 
come for  taxable  year  1973,  the  first  year  of 
the  trust,  of  $5,000.  to  which  a  tax  of"  $1,100 
was  allocable.  On  May  1.  1976,  the  tru.stee 
distributes  $10,000  to  A,  and  on  November  29. 
1975,  he  dlatributes  •5,000  to  B.  Thus,  of  the 
total  distribution  of  $15,000,  A  received  two- 
thirds  and  B  receives  one-third. 

(b)  For  the  purposes  of  determining  the 
amounts  Includible  In  the  beneficiaries' 
gross  Income  for  1975,  the  trust  Is  deemed 
to  have  made  the  following  distributions: 

Amount  distributed  out  of  1975  in- 
come (distributable  net  Income).  $10,000 

Accumulation  distribution  deemed 
distributed  by  the  trust  on  the 
last  day  of  1973  under  section 
666(a)    5.000 

Taxes  imposed  on  the  trust  attrib- 
utable to  -he  undistributed  net 
income  deemed  distributed  under 
section    666ib) 1,100 

(c)  A  wUl  include  in  his  Income  for  1975 
two-thirds  of  each  Item  shown  In  paragraph 
(b)  of  this  example.  Thus,  he  will  include 
in  gross  Income  $6.666  67  (10,000  15,000  ■' 
$10,000)  of  the  1975  distributable  net  In- 
come of  the  trust  as  provided  in  section 
662ia,i  (2;  (which  Is  not  an  amount  Includ- 
able In  his  Income  under  §  1.668(a) -lA(a) ). 
He  will  Include  In  his  Income  $3,333.33 
(10.000  15,000  X  $5,000)  of  the  accumulation 
distribution  and  $733.33  (10.000  15.000  X 
$1,100)  of  the  taxes  imposed  on  the  trust, 
as  provided  In  section  668(a), 

(d)  B  will  Include  In  his  Income  for  1975 
one-third  of  each  Item  shown  in  paragraph 
(bi  of  this  example,  computed  In  tlie  man- 
ner shown  In  paragraph  (c)  of  this  example. 

(e)  To  the  extent  the  toUl  accumulation 
distribution  consists  of  undistributed  net 
Income  and  undistributed  capital  gain,  A 
and  B  shall  be  treated  as  receiving  a  pro  rata 
share  of  each  for  the  preceding  taxable  year 
1973. 

§  1.668(a)-3.\      Dcterminalionof  lax. 

In  a  taxable  year  in  which  an  amount 
is  included  in  a  beneficiary's  income  un- 
der 5  1.668(a)-lA(a),  the  tax  on  the 
beneficiary  for  such  taxable  year  is  de- 
termined only  as  provided  In  section 
668  and  consists  of  the  simi  of — 

I  a  >  A  partial  tax  computed  on  >  1 )  the 
beneficiary's  taxable  income  reduced  by 
(2 )  an  amount  equal  to  the  total  amounts 
Includible  In  his  Income  under  §  1  668 
(a)-lAia),  at  the  rate  and  in  the  manner 
as  if  section  668  liad  not  been  enacted, 

(b)  A  partial  tax  determined  as  pro- 
vided in  §  I,668(b)-1A,  and 

(c>  In  the  case  of  a  beneflciarj-  of  a 
trust  which  is  not  required  to  distribute 
all  of  its  income  currently,  a  partial  tax 
determined  as  provided  In  §  1.669' b)- 
lA. 

§  1.668(b).\  Statutory  provision.'!;  ex- 
cess distributions  by  trusts:  trealincnt 
of  amounts  deemed  distributed  in 
preceding  rears;  tax  on  distribution. 

Sec  668,  Treatment  of  amou7its  di.^t'-ibuted 
in  preceding  years.  •    •   • 

lb)  rojr  on  distribution — (1)  Alternative 
methods.  Except   as   provided   In   paragraph 
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(2) ,  the  partial  tax  Imposed  by  subsection 
(a)  (2)  shall  be  the  lesser  of — 

(A)  The  aggregate  of  the  taxes  attrlbut- 
able  to  the  amounts  deemed  distributed 
under  section  666  had  they  been  Included  In 
the  gross  Income  of  the  beneficiary  on  the 
last  day  of  each  respective  preceding  taxable 
year,  or 

(B)  The  tax  determined  by  multiplying. 
by  the  number  of  preceding  taxable  years  of 
the  trust,  on  the  last  day  of  which  an  amount 
is  deemed  under  section  666(a)  to  have  been 
distributed,  the  average  of  the  Increase  In 
ta.x  attributable  to  recomputing  the  bene- 
ficiary's gross  Income  for  each  of  the  bene- 
ficiary's 3  taxable  years  Immediately  preced- 
ing the  year  of  the  accumulation  distribution 
by  adding  to  the  income  of  each  of  such 
years  an  amount  determined  by  dividing  the 
amount  deemed  distributed  under  section 
666  and  required  to  be  included  in  Income 
under  subsection  (a)  by  such  number  of 
preceding  taxable  years  of  the  trust, 

less  an  aunount  equal  to  the  amount  of  taxes 
<leemed  distributed  to  the  beneficiary  under 
sections  666  (b)  and  (c) . 

(2)  Special  rules.  (A)  If  a  beneficiary  was 
not  In  existence  on  the  last  day  of  a  preceding 
taxable  year  of  the  trust  with  respect  to 
which  a  distribution  Is  deemed  made  under 
section  666(a).  the  parUal  Ux  under  either 
paragraph  (1)(A)  or  (1)(B)  shall  be  com- 
puted as  If  the  beneficiary  were  in  existence 
on  the  last  day  of  such  year  on  the  basis 
that  the  beneficiary  had  no  gross  Income 
(other  than  amounts  deemed  distributed  to 
him  under  sections  666  and  669  by  the  same 
or  other  trusts)  and  no  deductions  for  such 
year. 

(B)  The  partial  tax  shall  not  be  computed 
under  the  provisions  of  subparagraph  (B) 
of  paragraph  (1)  if.  in  the  same  prior  taxable 
ye*r  of  the  beneficiary  in  which  any  part 
of  the  accumulation  distribution  is  deemed 
under  section  6B6(a)  to  have  been  dis- 
tributed to  such  beneficiary,  some  part  of 
prior  accumulation  distributions  by  each 
of  two  or  more  other  trusts  is  deemed  under 
section  666(a)  to  have  been  distributed  to 
such  beneficiary. 

(C)  If  the  partial  tax  Ls  computed  under 
paragraph  (1)(B),  and  the  amount  of  the 
undistributed  net  Income  deemed  distrib- 
uted In  any  preceding  taxable  year  of  the 
trust  is  less  than  25  percent  of  the  amount 
of  the  accumulation  distribution  divided  by 
the  number  of  preceding  taxable  years  to 
which  the  accumulation  dlstribuUon  Is  al- 
located under  section  666(a).  the  number  of 
preceding  taxable  years  of  the  tru.st  with 
respect  to  which  an  amount  is  deemed  dis- 
tributed to  a  beneficiary  under  section  666 
(a)  shall  be  determined  without  regard  to 
such  year, 

(3)  Effect  of  other  accumulation  distribu- 
tions and  capital  gain  distributions  In  com- 
puting the  parUal  tax  under  paragraph  ( 1  i 
for  any  beneficiary,  the  income  of  such 
beneficiary  for  each  of  his  prior  taxable 
years — 

(A)  Shall  Include  amounts  previously 
deemed  distributed  to  such  beneficiary  in 
such  year  under  section  666  or  669  as  a  result 
of  prior  accumulation  distributions  or  capital 
gain  distributions  (whether  from  the  same  or 
another  trust  t ,  and 
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distributions  shall  be  deemed  to  have  been 
made  consecutively  in  whiciiever  order  the 
beneficiary  shall  determine, 

(5)  Inform.ation  requirement!!  irith  respect 
to  beneficiary.  (A)  Except  as  provided  in  sub- 
paragraph (B),  the  partial  tax  shall  not  be 
computed  under  the  provisions  of  paragraph 
(1)(A)  unless  the  beneficiary  supplies  such 
Information  with  respect  to  his  income,  for 
each  taxable  year  with  which  or  In  which 
ends  a  taxable  year  of  the  trust  on  the  last 
day  of  which  an  amount  Is  deemed  dlsUlb- 
uted  under  section  666(al,  as  the  Secretary 
or  his  delegate  prescribes  by  regulations 

(B)  If  by  reason  of  paragraph  (2)  (B)  the 
provisions  or  paragraph  ( 1 )  ( B )  do  not  apply, 
the  determination  of  the  amount  of  the 
beneficiary's  Income  for  a  taxable  year  for 
which  the  beneficiary  has  not  supplied  the 
information  required  under  subparagraph 
(A  I  shall  be  made  by  the  Secretary  or  his 
delegate  on  the  basis  of  Information  avail- 
able to  him, 

[Sec.  668ib)  as  amended  by  sec.  331(a)  Tax 
Reform  Act  1969  (83  SUt,  592)  j 

§  1.668(b)— 1.4      Tax  on   4i'>tribution. 

(a)  In  general.  The  partial  tax  Im- 
po.sed  on  the  beneficiary  by  section  668 
( a  M  2 1  shall  be  the  lesser  of — 

1 1  I  The  tax  computed  under  para- 
graph (b)  of  this  section  (the  'exact' 
method ) ,  or 

('2 »  The  tax  computed  under  paragraph 
(CI  of  this  section  uhe  ■siiort-cut" 
method  > , 


(B)  Shall  not  Include  amounts  deemed 
distributed  to  such  beneficiary  in  such  year 
under  section  669  as  a  result  of  a  capital 
gain  distribution  from  the  same  trust  in  the 
current  year. 

(4)  Multiple  distributions  in  the  same 
taxable  year.  In  the  case  of  accumulation 
distributions  made  from  more  than  one  trust 
Which  are  includible  in  the  income  of  a 
beneficiary   In   the  aame   taxable   year,    the 


except  as  provided  in  5  1  668'b  -4A  i  re- 
lating to  failure  to  furnish  proper  in- 
formation! and  paragraph  (di  of  this 
section  (relating  to  disallowance  of 
short-cut  method".  For  purposes  of  this 
paragraph,  the  method  used  in  the  re- 
turn shall  be  accepted  as  the  method 
that  produces  the  lesser  tax.  The  bene- 
ficiarj's  choice  of  the  two  methods  is  not 
dependent  upon  the  method  that  he  uses 
to  compute  his  partial  tax  imjxxsed  by 
section  668(a)  (3) . 

<bi  Computation  of  partial  tax  hy  the 
exact  method.  The  partial  tax  referred 
to  in  paragraph  la )  d )  of  this  section  Is 
computed  as  follows : 

( 1 )   First,  compute  the  tax  attributa- 
ble to  the  section  666  amounts  for  each 
of  the  preceding  taxable  years.  For  pur- 
poses of  this  paragraph,  the  "section  666 
amounts"  for  a  precedmg  taxable  vear 
are  the  amounts  deemed  distributed  un- 
der section  666(a!  on  the  last  day  of  the 
preceding  taxable  year,  plus  the  amount 
of   taxes   deemed   distributed   on   such 
day  under  section  666   (h>   or  (C,  The 
tax  attributable  to  such  amounts  in  eacli 
prior  taxable  year  of  the  beneficiarv  i,s 
the  difference  between  the  tax  for  such 
year  computed  with  the  inclusion  of  the 
.section  666  amounts  in  the  beneficiarj-'s 
gross  income  and  the  tax  for  such  year 
computed    without    Including    them"    in 
such  gross  income.  Tax  computations  for 
each  such  year  shall  reflect  a  taxpaver's 
marttaJ,  dependency,  exemption,  and  fil- 
ing status  for  such  year.  To  the  extent 
the  undistributed  net  income  of  a  trust 
deemed  distributed  in  an  accumulation 
distribution   includes   amounts  received 
as   an   accumulation   dlstritotion   from 
another  trust,  for  purposes  of  this  para- 
graph   they    shall     be    considered     as 
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amounts  deemed  distributed  by  tlie  trui^t 
under  section  666 ( a. i  on  the  la^t  day  of 
each  of  the  preceding  taxable  years  in 
wliich  such  amounts  were  accumulated 
by  such  other  trust.  For  example,  a.s- 
sume  trust  Z,  a  calendar  year  tru<;t,  re- 
ceived in  its  taxable  year  1975  an  ac- 
cumulaUon  distnbuUon  from  trust  Y.  a 
calendar  year  trust,  that  included  imdis- 
tributed  net  income  and  taxes  of  trust  Y 
for  the  taxable  years  1972.  1973,  and 
1974.  To  the  extent  an  accumulation  ds.^- 
tnbutlon  made  by  trust  Z  in  its  taxable 
year  1976  includes  such  undistributed  net 
income  and  taxes,  it  shall  be  considered 
an  accumulation  distribution  by  trust  Z 
in  the  taxable  year  1976  and  under  sec- 
tion 666(a)  will  be  deemed  distributed 
on  the  last  day  of  the  preceding  taxable 
years  1972,  1973.  and  1974 

<2>  From  the  sum  of  the  taxes  for 
the  prior  taxable  years  attributable  to 
the  section  666  amounts  (computed  in 
accordance  with  subparagraph  « 1)  of 
this  paragraph  > .  subtract  so  much  of 
the  amount  of  taxes  deemed  distributed 
to  the  beneficiary  under  ${  1.666ibi-lA 
and  I,666ici-1A  as  does  not  exceed  such 
sum.  The  resulting  amount,  if  any,  is 
tlie  partial  tax.  computed  under  the"  iex- 
act  method,  for  the  taxable  year  in  which 
the  accumulation  distribution  is  paid. 
credited,  or  reqmred  to  be  distributed  to 
the  beneficiary. 

<-3>  The  provisions  of  this  paragraph 
may  be  Illustrated  by  the  ioilowii.g 
example : 

ETample.  (!)  Aseume  ths*  in  l&7y  a  trust 
maXe.s  an  ac-cumuiation  dl.str; butlon  of  $16,- 
000  to  A,  The  accumulation  distribution  is 
alienated  under  section  666(a)  in  the 
amounts  of  $5,000  to  1971,  $4,000  to  1972.  and 
$6,000  to  1973  Under  section  666  (b|  and  (ci. 
taxes  In  the  amounts  of  $9,35,  »715,  and 
$1,155  (totaling  $2,805)  are  deemed  distrib- 
uted in  1971,   1972,  and  1973,  re.spectlvely. 

(11)  A  the  beneficiary,  had  taxable  Income 
and  paid  Income  tax  in  1671-73  a*  follows: 


Vear 


Tttialilc 
liMome 


Tm 


}2;i -      «io.«»       t2.y>n 

JSS liOOO         i,K*> 

**"* 14,00Ci  a.650 

(HI)  Taxes  attributable  to  the  section  666 
amounts  i  para^-raph  (1)  of  thla  example)  are 
$6,979,  computed  as  foUows: 

1971 

Taxable  Income  Including 
section  666  amounts 
'$10,000      +      $6,000      + 

»«y*)    $15,035 

Tax  on  $16.836 ^.305 

Less:  Tax  paid  by  A  In  1971 a,  190 

Tax  attributable  to  1971  BectJon  666 

amounts  j  jjj 

1972 

Taxable  Income  including 
feection  666  amounla 
i  $12,000      T-      $4,000      -1- 

^*''''    --- 616,716 

Tax  on  $16,715 ^  620 

Less    Tax  paid  by  A  in  1973 "I      a,  830 

Tax  attrlbuUble  to  1973  section  666 
»™c."°«   - 1,790 
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1973 

Taxable  Income  Including  i 

section      666      amounts  | 
I  $14,000      -r      »6.000      + 

$1,155)     •ai.  165 

Tax  on  $21.155 »6.  634 

Less:  Tax  paid  by  A  In  1973 3.  550 

Tax  attributable  to  1973  section  666 

amounts   3.074 

Total     tax     attributable     to     section     686 
amounts: 

1971    —  $2.  115 

1972    1.790 

1973    ---     3.074 

Total    6.979 

(!v)  The  partial  tax  computed  under  the 
exact  method  is  $4  174,  computed  by  sub- 
tracting the  taxes  deemed  distributed 
(♦2.805  1  from  the  tax  attributable  to  the  sec- 
tion 666   amounts    ($6,979). 

(c)  Computation  of  tax  by  the  short- 
cut method.  '  1 '  The  tax  referred  to  in 
paragraph  '  ai  '  2  •  of  tiiis  section  is  com- 
puted as  follows 

li'    First,    determine    the   number   of 
preceding  taxable  years  of  the  trust  on 
the   last   day    of    which    an    amount   is 
deemed   under   section    666ia)    to   have 
been   distributed    For   purposes   of   the 
preceding  .sentence,  the  preceding  tax- 
able years  of  a  trust  that  has  received 
an  accumulation  distribution  from  an- 
other   trust    shall    include    the    taxable 
years  of  such  other  trust  in  which  an 
amount  was  deemed  distributed  in  such 
accumulation  distribution.  For  example, 
assume  trust  Z.  a  calendar  year  trust, 
received  in  its  taxable  year  1975  an  ac- 
cumulation distribution  from  trust  Y,  a 
calendar  year  trust,  that  included  un- 
distributed net  income  of   trust  Y  for 
the  taxable  years  1972,  1973,  and  1974. 
To  the  extent  an  accumulation   distri- 
bution made  by  trust  Z  in  its  taxable 
year    1976   includes   such   undistributed 
net   income,   it   shall   be   considered   an 
accumulation  distribution  by  trust  Z  in 
the  taxable  year  1976  and  under  ,«ection 
666' a >  will  be  deemed  distributed  on  the 
last  day  of  the  preceding  taxable  years 
1972,  1973.  and  1974,  For  purposes  of  this 
subparagraph,  .such  number  of  preceding 
taxable  years  of  the  trust  shall  not  in- 
clude any  preceding  ta.xab'.e  year  of  the 
trust  In  which  the  undistributed  net  In- 
come deemed  distributed  is  less  than  25 
percent  of  ia»  the  total  amounts  deemed 
under  section  666ia'  to  be  imdistrlbuted 
net  income  from  preceding  taxable  years 
divided  by  ib>  the  number  of  such  pre- 
ceding taxable  years  of  the  trust  on  the 
last  day  of  which  an  amount  is  deemed 
under  section  666' a'   to  have  been  dis- 
tributed without  application  of  this  sen- 
tence  For  example,  a.ssume  that  an  ac- 
cumulation distribution  of  $90,000  m.arie 
to  a  beneficiary  in  1979  is  deemed  dis- 
tributed in   the  amounts   of   $29,000  in 
each  of  the  years  1972,  1973.  and  1974, 
and  $3,000  in  1975   The  number  of  pre- 
ceding taxable  years  on  the  last  day  of 
which  an  amount  was  deemed  distrib- 
uted  without   reference   to   the   second 
sentence  of  this  subparagraph  Ls  four. 
However,  the  distribution  deemed  made 
In  1975  I  $3,000'  is  less  than  $5,625,  which 
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is  25  percent  of  (ai  the  total  undis- 
tributed net  income  deemed  distributed 
under  section  666(a)  ($90,000)  divided 
by  (b>  the  number  of  such  preceding 
taxable  years  (4),  or  $22,500.  Therefore, 
for  purposes  of  this  subparagraph  the 
accumulation  distribution  is  deemed  dis- 
tributed in  only  3  preceding  taxable 
years  il972. 1973, and  1974 >. 

<ii»  Second,  divide  the  timount  (rep- 
resenting the  accumulation  distribution 
and  taxes  deemed  distributed)  required 
under  section  668 < a)  to  be  included  in 
the  income  of  the  beneficiary  for  the  tax- 
able year  by  the  number  of  preceding 
taxable  years  of  the  trust  on  the  last  day 
of  which  an  amount  is  deemed  under  sec- 
tion 666 'a »  to  have  been  distributed  'de- 
termined as  provided  in  subdivision  <i) 
of  this  subparagraph).  The  amount  de- 
termined under  this  subdivision,  includ- 
ing taxes  deemed  distributed,  consists  of 
the  same  proportion  of  each  class  of  in- 
come as  the  total  of  each  class  of  income 
deemed  distributed  in  the  accumulation 
dLstribution  bears  to  the  total  undistrib- 
uted net  income  from  such  preceding 
taxable  years  deemed  distributed  in  the 
accumulation  distribution.  For  example, 
assume  that  an  amount  of  $50,000  is 
deemed  distributed  under  section  666' a) 
from  undistributed  net  income  of  5  pre- 
ceding taxable  years  of  the  trust,  and 
consists  of  $25,000  of  interest,  $15,000 
of  dividends,  and  $10,000  of  net  rental 
Income.  Taxes  attributable  to  such 
amounts  in  the  amount  of  $10,000  are 
also  deemed  dLstributed.  The  amount  de- 
termined under  this  subdivision.  $12,000 
($50,000  income  plus  $10,000  tax  divided 
by  5  years) ,  is  deemed  to  consist  of  $6,000 
in  interest,  $3,600  in  dividends,  and  $2,400 
in  net  rental  mcome. 

liiii  Third,  compute  the  tax  of  the 
beneficiary  for  each  of  the  3  taxable  years 
Immediately  preceding  the  year  in  which 
the  accumulation  distribution  Is  paid, 
credited,  or  required  to  be  distributed  to 
him, 

(a)  With  the  inclusion  in  gross  in- 
come of  the  beneficiary  for  each  of  such  3 
years  of  the  amount  determined  under 
subdivision  (li)  of  this  subparagraph,  and 

(b)  Without  such  Inclusion. 

Tlie  difference  between  the  amount  of 
tax  computed  under  (a)  of  this  sub- 
division for  each  year  and  the  amount 
computed  under  (b)  of  this  subdivision 
for  that  year  is  the  cwlditional  tax  result- 
ing from  the  inclusion  in  gross  income  for 
that  year  of  the  amount  determined 
under  subdivision  (U)  of  this  subpara- 
graph For  example,  assume  that  a  distri- 
bution of  $12,000,  is  includable  in  the 
income  of  each  of  the  beneficiary's  3 
preceding  taxable  years  when  his  income 
'Without  the  inclusion  of  the  accumula- 
tion distribution)  was  $20,000.  $30,000. 
and  $40,000,  The  Inclusion  of  $12,000  in 
income  would  produce  taxable  income  of 
$32,000,  $42,000,  and  $52,000,  and  the  tax 
attributable  to  such  increases  would  be 
$4,000,  $5,000,  and  $6,000,  respectively. 

<iv)  Fourth,  add  the  eidditional  taxes 
resulting  from  the  application  of  sub- 
division (ill)  of  this  subparagraph  and 
then  divide  this  amount  by  3,  For  ex- 


ample. If  these  additional  taxes  are 
$4,000,  $5,000.  and  $6,000  for  the  3  pre- 
ceding taxable  years,  this  amoimt  would 
be  $5,000  '  $4,000  ^$5,000  •  $6,000  divided 
by  3). 

(V)  Fifth,  the  resulting  amount  is  then 
multiplied  by  the  number  of  precedmg 
taxable  years  of  the  trust  on  the  last  day 
of  which  an  amount  is  deemed  under 
section  666' a)  to  have  been  distributea 
(previously  determined  under  subdivi- 
sion «i>  of  this  subparagraph'.  For  ex- 
ample, if  an  amount  is  deemed  distrib- 
uted for  5  preceding  taxable  years,  the 
resulting  amount  would  be  five  tunes  the 
$5,000  amount. 

(vi>  Sixth,  the  resulting  amount,  less 
so  much  of  the  amount  of  taxes  deemed 
distributed  to  the  beneficiary  under 
§§  I,666(b»-1A  and  1  666<c'-lA  as  does 
not  exceed  such  resulting  amount,  is  the 
tax  under  the  short-cut  method  pro- 
vided in  section  668' b)  <1 '  'B'. 

(2'  The  computation  of  the  tax  by  the 
short-cut  method  may  be  illustrated  by 
the  following  example: 

Example:  In  1971,  X  creates  a  tru.^t  which 
is  to  accumulate  Its  income  and  pay  the  in- 
come to  Y  when  Y  reaches  30,  Y  Is  19,  Over 
the  11  years  of  the  trust,  the  trust  earns 
$1,200  of  Interest  Income  annually  and  has 
expenses  each  year  of  $100  allocable  to  the 
production  of  Income,  The  trust  pays  a  total 
tax  of  $1,450  on  the  accumulated  income.  In 
1981,  when  Y  reaches  30,  the  $9,550  of  ac- 
cumulated undistributed  net  Income  and 
the  $1,100  of  current  net  Income  are  distrib- 
uted to  Y,  Y  Is  treated  as  having  received 
a  total  distribution  of  $11,000  (the  $9,550 
accumulation  distribution  plus  the  taxes 
paid  by  the  trust  which  are  deemed  to  have 
been  distributed  to  Y),  The  Income  of  the 
current  year  ( 1981 )  Is  taxed  directly  to  Y. 
The  computation  Is  aa  follows:  $11,000  (ac- 
cumulation distribution  plus  taxes)  divided 
by  10  (number  of  years  out  of  which  distribu- 
tion was  made)  equals  $1,100  The  $1,100 
added  to  the  Income  of  the  beneficiary's 
preceding  3  years  produces  Increases  in  tax  as 
follows : 

1980 $350 

1979    300 

1978    — 250 

Total    .- 900 

$900  (total  additional  tax)  divided  by  3 
equals  $300  (average  annual  Increase  In  tax) . 
$300  (average  annual  Increase  In  tax)  times 
10  equals  $3,000,  from  which  Is  deducted  the 
amount  of  taxes  ($1,450)  paid  by  the  trust 
attributable  to  the  undistributed  net  Income 
deemed  distributed.  The  amount  of  tax  to  be 
paid  currently  under  the  short-cut  method  Is 
therefore  $1,550, 

'd'  Disalloicance  of  short-cut  method. 
If,  in  any  prior  taxable  year  of  the  bene- 
ficiary- in  which  any  part  of  the  accumu- 
lation distribution  of  undistributed  net 
income  is  deemed  to  have  been  distrib- 
uted under  section  666' a'  to  such  bene- 
ficiary, any  part  of  prior  accumulation 
distributions  of  undistributed  net  in- 
come by  each  of  two  or  more  other  trusts 
is  deemed  under  section  666 '  a )  to  have 
been  distributed  to  such  beneficiary,  then 
the  short-cut  method  under  paragraph 
(c)  of  this  section  may  not  be  used  and 
the  partial  tax  imposed  by  section  668' a) 
(2)  shall  be  computed  only  under  the 
exact  method  under  paragraph   (b)    of 
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tills  section.  For  example,  assume  that, 
in  1978,  trust  X  makes  an  accumulation 
distribution  of  undistributed  net  income 
to  A,  who  is  on  the  calendar  year  basis, 
and  part  of  the  accumulation  distribu- 
tion is  deemed  under  section  666(a)  to 
have  been  distributed  on  March  31,  1974, 
In  1977,  A  had  received  an  accumulation 
distribution  of  undistributed  net  income 
from  both  trust  Y  and  ti-ust  Z,  Part  of 
the  accumulation  distribution  from  trust 
Y  was  deemed  under  section  666' a*   to 
have  been  distributed  to  A  on  June  30, 
1974,  and  part  of  the  accumulation  dis- 
tribution from  trust  Z  was  deemed  under 
section  666 (a)  to  have  been  distributed 
to  A  on  December  31.  1974.  Because  there 
were  portions  of  accumulation  distribu- 
tions of  undistributed  net  income  from 
two  other  trusts  deemed  distributed  with- 
in  the   same   prior   taxable   year   of   A 
(1974',  the  1978  accumulation  distribu- 
tion from  trust  X  may  not  be  computed 
under  the  short-cut  method  provided  in 
paragraph  (O  of  this  section.  Therefore 
the  exact  method  under  paragraph  (b) 
o!  this  section  must  be  used  to  compute 
the  tax  Imposed  by  section  666'a)'2'. 
§  1.668(I))-2.4      .'special   rul<-*   appli.al.le 
lo  section  668. 
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(a)  Rule  when  beneficiary  not  in  ex- 
istence on  the  last  day  of  a  taxable  year. 
If  a  beneficiary  was  not  in  existence  on 
the  last  day  of  a  preceding  taxable  vear 
of  the  trust  with  respect  to  which  a  "dis- 
tribution is  deemed  made  under  section 
666ia>,  it  shall  be  assumed,  for  puiposes 
of  the  computations  under  paragraphs 
(b'  and  (o  of  .5  I,668<b)-1A.  that  the 
beneficiary — 

(1)  Was  in  existence  on  such  last  dav, 

(2)  Was  a  calendar  year  taxpayer,"  ' 
'  3  I   Had  no  gross  income  other  than 

the  amounts  deemed  distributed  to  him 
from  such  trust  in  his  calendar  year  in 
which  such  last  day  occurred  and  from 
all  other  trusts  from  wliich  amounts  are 
deemed  to  have  been  distributed  to  him 
In  such  calendar  year. 

'4'   If  an  individual,  was  unmarried 
and  had  no  dependents, 

(5)   Had  no  deductions  other  than  the 
standard  deduction,  if  applicable,  under 
section  141  for  such  calendar  .year,  and 
<6»   Was  entitled  to  the  personal  ex- 
emption under  section  151  or  642(b>. 
For  example,  assume  that  part  of  an  ac- 
cumulation distribution  made  in  1980  i.s 
deemed   under  section   666'a»    to  have 
been  distributed  to  the  beneficiaiy.  A.  in 
1973:    $10,000   of  a   prior  accuni"uIation 
distribution  wa.s  deemed  distributed  in 
1973,  A  was  bom  on  October  9.  1975   It 
will  be  a-ssumed  for  purposes  of  §  1,668- 
'bi-lA  that  A  was  alive  in  1973   was  on 
the  calendar  year  basis,  had  no  income 
other  than  (D  the  $10,000  from  the  ear- 
lier  accumulation   distribution   deemed 
distributed  in  1973.  and  di'  the  part  of 
the  1980  distribution  deemed  distributed 
in   1973,  and  had  no  deductions  other 
than  the  personal  exemption  provided  in 
section  151.  It  should  be  noted  that  the 
EUndard    deduction    for    1973    will    be 
available  to  A  with  respect  to  the  distri- 
bution only  to  the  extent  it  qualifies  as 
"earned  Income"  in  the  hands  of  the 
trust.  See  section  141(e)  and  the  regu- 


lations thereiuider  and  {  1.652 'b>-l  If  \ 
were  a  trust  or  estate  created  after  1973, 
the  same  assumptions  would  apply,  ex- 
cept that  the  trust  or  estate  would  not  be 
entitled  to  the  standard  deduction  and 
would  receive  the  personal  exemption 
provided  under  section  642' b)  In  the 
same  manner  as  allowed  under  such  sec- 
tion for  As  first  actual  taxable  year. 

<b»   Effect  of  other  distributions.  The 
income  of  the  beneficiary,  for  anv  of  his 
prior  taxable  years  for  wliich  a  tax  is 
being  recomputed  under   5  1  668ib)-lA. 
shall  include  any  amoimts  of  prior  ac- 
cumulation distributions  ancludine  prior 
capital  gain  distributions'   deemed  dis- 
tributed under  sections  666  and  669  in 
such  prior  taxable  year.   For  purposes 
of  the  preceding  sentence,  a  "prior  ac- 
cumulation distribution"  is  a  distribution 
from  the  same  or  another  trust  which 
was   paid,   credited,   or   required   to   be 
distributed  in  a  prior  taxable  vear  of  the 
beneficiary.  The  term  "prior  "accumula- 
tion distribution"  also  includes  accumu- 
lation distributions  of  other  trusts  which 
were   paid,   credited,   or   required   to  be 
distributed    to    the    beneficiary    in    the 
s.ime  taxable  year  and  which  "the  bene- 
ficiary has  determined  under  paragraph 
(c»    of  this  section  to   treat   as  liaving 
been   distributed  before  the   accumula- 
tion distribution  for  which  tax  is  bein-^ 
computed  under  ?  1,668' b'-lA  Anv  cap- 
ital  gain   distribution    from   the "  same 
trast  paid,  credited,  or  required   to  be 
distributed  in  the  same  taxable  vear  of 
the  beneficiary  shall  not  be  considered 
under  this  paragraph  to  be  a    prior  capi- 
tal gain  distribution." 

'C   Multiple  distribution.'^  in  the  same 
taxable  year.  For  puri5a<;es  of  paragraph 
'b'  of  this  .section,  accumulation  distri- 
butions made  from  more  than  one  trust 
in  the  same  taxable  year  of  the  benefici- 
ary, regardless  of  when  in  the  taxable 
year  they  were  actually  made,  shall  be 
treated  as  having  been  made  con.-^ecu- 
tively,  in  whichever  order  the  beneficiary 
may  determine.  However,  the  beneflclarj- 
must  treat  them  as  having  been  made  lii 
the  same  order  for  the  purpose  of  com- 
puting  the   partial    Uxx   on   the   several 
accumulation  di,',tnbutions.  The  benefici- 
ary shall  Indicate  the  order  he  ha.s  de- 
termined to  deem  the  accumulation  dis- 
tributions to  have  been  received  by  him 
on  his  return  for  the  taxable  vear    A 
failure  by  him  .so  to  indicate,  however 
shall  not  affect  his  right  to  make  such 
determination.  The  purpose  of  this  rule 
1.^  to  assure  that  the  tax  resulting  from 
the  later  'as  so  deemed  under  this  para- 
graph)   distribution    is   computed    with 
the  inclusion  of  the  eariier  distribution 
in  the  taxable  base  and  that  the  tax  re- 
sulting from  the  earlier  (as  .<jo  deemed 
under    this    paragraph'    distribution    Is 
computed  with  the  later  distribution  ex- 
cluded from  the  taxable  base. 

'  d  '  Examples  The  provision  of  para- 
graphs 'b)  and  'c*  of  this  section  mav 
be  illustrated  by  the  following  examples": 
Example  {I).  In  1978,  trust  X  made  an 
accumulation  distribution  of  undi.'^tributed 
net  income  to  A,  a  calendar  vear  taxpayer 
of  which  $3,000  was  deemed  'to  have  been 
distributed  in  1974  in  1980.  trust  X  makes 
another  accumulation  distnbutloi:  ol  uudis- 
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tributed  net  mcome  to  A,  no, 000  of  which 
is  deemed  under  section  666  u-t  have  been 
distributed  In  1974  ALso  in  1980,  trust  T 
makes  an  accumulation  dL-strlbuHon  of  un- 
distributed net  Income  to  A  of  which  $5,000 
Is  deemed  under  sectlou  666  to  ha\e  been 
distributed  ii:  1974  A  determUies  to  treat  the 
11*80  distribution  from  tru,'^t  Y  as  having 
beer,  made  prior  to  the  1980  distribution 
from  trust  X,  In  computiug  the  tax  on  the 
1980  trust  T  distribution.  As  gross  income 
for  1974  includes  il)  the  $3,000  deemed  dis- 
tributed from  the  1978  distribution  and  (ll) 
the  $5,000  deemed  distributed  m  1974  from 
the  1980  tr'ost  Y  accun.uJatlon  distribution. 
To  compute  As  tax  under  the  exact  method 
for  1974  on  the  tlO.OOO  from  tiie  1980  trust 
X  accumulation  distribution  deemed  dlstrlb- 
»uted  in  1974,  As  gross  Income  for  1974  In- 
«%ludes  (1)  the  $10,000,  dl)  the  $3,000  pre vl- 
fiusly  deemed  distributed  In  1974  from  the 
1978  trust  X  accumulation  distribution,  and 
(HI)  the  $5,000  deemed  distribution  In  1974 
from  the  1980  trust  Y  accumulation  distribu- 
tion. 

Example  (2).  In  1878,  trust  T  makes  an 
accumulation  distribution  of  undistributed 
net  Income  to  B.  a  calendar  year  taxpayer 
Determination  of  the  tax  en  the  accumula- 
tion distribution  under  the  short-cut  method 
reqtilres  the  use  of  B's  proej  Income  for  1976 
1976,  and  1977.  In  1977,  B  received  an  ac- 
cumulatlou  distribution  of  undistributed  net 
income  from  trust  U,  of  which  $2,000  was 
deemed  to  have  been  distributed  in  1976,  and 
$3,000  in  1976,  B's  gross  Income  for  1975  for 
purposes  of  using  the  short -ctit  method  to 
determine  the  tax  from  the  trust  T  accumu- 
lation distribution,  will  ije  deemed  to  In- 
clude the  $2,000  deemed  distributed  in  1975 
by  trust  U,  and  his  gross  income  for  1976  will 
be  deemed  to  Include  the  $3,000  deemed 
distributed  by  trust  U  In  1976. 

§  1.668(1>)-3A  rompulalion  of  tli<  |„.n. 
rliciarj'p*  inrortip  and  lax  for  ii  prior 
taxable  ><-ar. 


(ai    Basis  for   cornputation.    il'    The 
beneficiary's   income   and   tax   paid   for 
any   prior    taxable    year    for    which    a 
recomputation  is  involved  under  either 
tise    exact    method    or    the    short-cut 
method   shall   be   determined   by  refer- 
ence to  the  Information  required  to  be 
furnished    by    him    under     ?  1.668'bi- 
4A  a'.  Tlie  gross  Income,  related  deduc- 
tions, and  taxes  paid  for  a  prior  taxable 
year  of  the  beneficiary  as  tinallv  deter- 
mined   Kliall    be    used    for   computation 
purposes.    The    term    "as   finally    deter- 
mined" has  reference  to  the  fljial  status 
of  tlie  pro6S  income,  deductions,  credits 
and  uxes  of  the  taxable  year  after  the 
expiration  of  the  period  of  limitaUons  or 
after   completion   of   any   court   action 
regarding  tiie  tax  for  the  taxable  year. 
<2)   If  any  computations  relv  on  the 
beneficiary's  return  for  a  prior  taxable 
year  for  which  the  applicable  period  of 
limitatior^  on  assessment  under  section 
6601  lias  expired,  and  sucli  return  shows 
a  rnatliematlca!  error  on  its  face  wliich 
resulted  in  the  wrong  amount  of  tax  be- 
ing paid  for  such  year,  tiic  determmaUon 
of  both  tlie  tax  for  such  >-ear  computed 
with   the   inclusion   of   the  section   666 
amount    in    the    beneficiary's   gross   in- 
come and  the  tax  for  such  year  computed 
without  including  such  amounts  in  such 
gross  income  shaU  be  based  upon  the  re- 
turn after  the  correction  of  such  mathe- 
matical errors,  and  the  beneficiary  shall 
be  credited  for  the  correct  amount  of  tax 
that  sho'old  have  been  properly  paid. 
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(b>  Effect  of  allocation  of  undistrib- 
uted net  income  on  items  based  on 
amount  of  income  and  with  respect  to  a 
net  operating  loss,  a  charitable  contri- 
butions carryover,  or  a  capital  loss  carry- 
over. (1)  In  con-.putmg  the  tax  for  any 
taxable  year  under  either  the  exact 
method  or  the  short-cut  method,  any 
item  which  depends  upon  the  amount  of 
gross  income,  adjusted  gross  income,  or 
taxable  income  shall  be  recomputed  to 
take  into  consideration  the  amount  of 
undistributed  net  income  allocated  to 
such  year.  For  example,  if  SI. 000  of  un- 
distributed net  incomAC  Is  allocated  to 
1870,  adjusted  gross  incom.e  for  1970  is 
increased  from  $5,000  to  S6.000.  The  al- 
lowable 50  percent  charitable  deduction 
under  section  170'b>'l)iA)  is  then  in- 
creased and  the  amoimt  of  the  nonde- 
ductible medical  expenses  under  section 
213  '3  percent  of  adju.^ted  gross  incomes 
is  also  increased. 

'2 1  In  computing  the  tax  attribut- 
able to  the  undistributed  net  income 
deemed  distributed  to  the  beneficiary  in 
any  of  his  prior  taxable  years  under 
either  the  exact  method  or  the  short-cut 
method,  the  effect  of  amounts  of  undis- 
tributed net  income  on  a  net  operating 
loss  carrj-back  or  carryover,  a  charitable 
contributions  carryover,  or  a  capital  loss 
carr>'back  or  carn-'over.  shall  be  taken 
Into  account.  In  determining  the  amount 
of  tax  attributable  to  such  deemed  dis- 
tribution, a  com.putation  shall  also  be 
made  for  any  taxable  year  which  is  af- 
fected by  a  net  operating  loss  carryback 
or  carrj-over,  by  a  charitable  contribu- 
tions carryover,  or  by  a  capital  loss  car- 
ryback or  carrj-over  determined  by  refer- 
ence to  the  taxable  year  to  wiiich 
amounts  are  allocated  under  either 
method  and  which  carrj-back  or  carrj-- 
over  is  reduced  or  increased  by  such 
amounts  so  allocated.  The  provisions  of 
this  subparagraph  may  be  illustrated  by 
the  following  example. 

Examp'.e.  In  1978.  a  tnist  makes  an  accu- 
mulation distribution  of  undistributed  net 
Income  to  X  of  $50,000  that  is  deemed  under 
section  666  !ai  to  have  been  distributed  m 
1972  X  had  Income  in  1972.  1973,  and  1974, 
and  had  a  net  operating  Ifjss  In  1975  that 
orTset  his  taxable  Income  (computed  as  pro- 
vided IE.  S  1  172-5)  for  those  years,  as  follows: 


Year 


Actual  Income 
(or  loss) 


Income  after 

net  operating 

loss  carryback 

(n.o.l.cb.) 


1973. „ 

un... 

M74... 

1976... 


*10,000 

80.  QUO 

60.000 

(100.000) 


$0 

0 

10,000 

0 


As  a  result  of  the  allocation  of  the  1978 
accumulation  distribution  to  1972.  X's  In- 
come for  1972,  1973.  1974.  and  1975,  after 
taking  Into  account  the  1975  n,o,l.c.b,,  la 
deemed  to  be  as  follows; 

Income  deemed  to  have  been 
earned  after  consideration 
of  n  o  I  c  b.,  and  accumula- 
Year  tton  distribution 

1872 0   (»10,000- 850.000 -$60,000 

n.o.l.cb  ). 
1973 $10,000   ($50.000- $40 .000 

balance  of  n.o.l  c.b  ). 

1974   $50.1000. 

1975 0.  I 
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Therefore,  the  tax  on  the  1978  accumula- 
tion distribution  to  X  Is  the  tax  X  would 
have  paid  in  1973  and  1974  had  he  had  the 
above  income  In  such  years. 

(c)  Averaging.  A  beneficiary  who  uses 
the  exact  method  may  recompute  his  tax 
for  a  prior  taxable  year  by  using  income 
averaging  for  aU  of  his  actual  income  for 
that  year,  plus  the  amount  deemed  dis- 
tributed in  that  year  imder  section  666, 
even  though  he  may  not  have  actually 
used  section  1301  to  determine  his  in- 
come tax  for  such  taxable  year.  For  pur- 
poses of  such  recomputation.  the  bene- 
ficiary's income  for  all  other  taxable 
years  involved  must  include  any  amounts 
deemed  distributed  in  such  years  from 
the  current  and  all  prior  accumulation 
distributions.  See  §  1.668(b)-4A(c)  (3) 
for  additional  information  requirements. 
The  beneficiary  may  not  apply  the  pro- 
visions of  this  paragraph  to  a  taxable 
year  In  which  an  amount  Is  deemed  to 
be  income  by  reason  of  §  1.666idi-lA'b» . 
The  accumulation  distribution  itself  is 
not  eligible  for  Income  averaging  in  the 
years  in  which  it  is  paid,  credited,  or  re- 
quired to  be  distributed.  See  section  1302 
(aM2MB>  and  the  regulations  there- 
under. 

§  1.668(b)-4A      Information    rrquire- 
nienlH  wilh  respect  tobeneiiriury. 

<^a>  Information  to  be  supplied  by 
beneficiary— (1)  In  general.  The  bene- 
ficiary must  supply  the  Information  re- 
quired by  subparagraph  f3)  of  this  para- 
graph for  any  prior  taxable  year  for 
which  a  recomputation  is  required  un- 
der either  the  exact  method  or  the  short- 
cut method.  Such  Information  shall  be 
filed  with  the  beneficiary's  return  for 
the  year  in  which  the  tax  under  section 
668(a)  (2)  is  imposed. 

(2)  Failure  to  furnish.  If  the  benefi- 
ciary fails  to  furnish  the  information  re- 
quired by  this  paragraph  for  any  prior 
year  involved  in  the  exact  method,  he 
may  not  use  such  method  and  the  tax 
computed  under  paragraph  (c)  of  §  1.668 
ib>-lA  (the  short-cut  method)  shall  be 
deemed  to  be  the  amount  of  partial  tax 
Imposed  by  section  668<a)  (2) .  See,  how- 
ever, paragraph  (b)  of  this  section  for 
an  exception  to  this  rule  where  the  short- 
cut method  is  not  permitted.  If  he  can- 
not furnish  the  information  required  for 
a  prior  year  involved  in  the  short-cut 
method,  such  year  will  be  recomputed 
on  the  basis  of  the  best  information 
available. 

(3)  Information  required.  The  benefi- 
ciary shall  file  the  following  items  with 
his  income  tax  return  for  the  taxable 
year  in  which  the  accumulation  distri- 
bution is  included  in  income: 

(1)  A  statement  showing  the  gross  in- 
come, adjustments,  deductions,  credits, 
taxes  paid,  and  computations  for  each  of 
his  taxable  years  for  which  a  computa- 
tion is  required  under  the  method  by 
which  he  computes  his  partial  tax  im- 
posed by  section  668(a)  (2).  Such  state- 
ment shall  include  such  amounts  for  the 
taxable  year  as  adjusted  by  any  events 
subsequent  to  such  year,  such  as  any  ad- 
justment resulting  from  the  determina- 
tion of  a  deficiency  or  an  overpayment, 
or  from  a  court  action  regarding  the  tax. 


(ii)  A  copy  of  the  statement  required 
by  this  subparagraph  to  be  furnished  by 
the  beneficiary  for  any  prior  taxable 
year  in  which  an  accumulation  distri- 
bution was  received  by  him  which  was 
also  deemed  distributed  in  whole  or  in 
part  in  the  prior  taxable  year  for  which 
the  statement  under  subdivision  d)  of 
this  subparagraph  is  required. 

'iii'  A  copy  of  any  statements  fur- 
nished the  beneficiary  by  the  trustee 
(such  as  schedules  E  and  J  of  Form  1041 
etc.  I  wilh  regard  to  the  current  taxable 
year  or  any  prior  taxable  year  for  which 
a  statement  is  furnished  under  subdivi- 
sion fi)   of  this  subparagraph. 

(b)   Exception.  If  by  reason  of  5  1.668 
<b)-lA'e)  the  beneficiary  may  not  com- 
pute the  partial  tax  on  the  accumulation 
distribution  under  §  1.668<  b»-lA(c)  (the 
short-cut  method  > .  the  provisions  of  sub- 
paragraph (2  I  of  paragraph  (a)  of  this 
section  shall  not  apply.  In  such  case    if 
the  beneficiary  fails  to  provide  the  infor- 
mation required  by  subparagraph  (3)  of - 
paragraph    lai    of  this  section   for  any 
prior  taxable  year,  the  district  director 
shall,  by  utilizing  whatever  information 
IS  available  to  him  (including  informa- 
tion supplied  by  the  beneficiar>- > ,  deter- 
mine the  beneficiarj-'s  income  and  related 
expenses   for   such    prior   taxable   year. 
'  c  I  Records  to  be  supplied  by  the  bene- 
ficiary~il)   Year  when  return  was  filed 
If  the  beneficiary  filed  an  income  tax 
return  for  a  taxable  year  for  which  a  re- 
computation is  necessary,  and  the  period 
of  limitations  on  assessment  imder  sec- 
tion 6501  for  such  year  has  expired  as  of 
the  filing  of  the  return  for  the  year  in 
which  the  accumulation  distribution  was 
made,  then  a  copy  of  such  return,  plus 
proof  of  any  changes  of  liability  for  such 
year  due  to  the  determination  of  a  defi- 
ciency or  an  overpayment,  court  action, 
etc.,  shall,  to  the  extent  they  verify  the 
statements    required    under    paragraph 
(a)  of  this  section,  serve  as  proof  of  such 
statements.  If  the  period  of  limitations 
on  assessment  under  section  6501  for  a 
prior  taxable  year  has  not  expired  as  of 
the  filing  of  the  beneficiary's  return  for 
the  year  in  which  the  accumulation  dis- 
tribution was  received,  then  the  records 
required  by  section  6001  to  be  retained  by 
the   beneficiary  for  such   prior  taxable 
year  shall  serve  as  the  basis  of  proof  of 
the  statements  required  to  be  filed  under 
paragraph  (a*  of  this  section. 

<  2 '  Year  for  which  no  return  was  filed. 
If  the  beneficiary  did  not  file  a  return 
for  a  taxable  year  for  which  a  recompu- 
tation is  necessary,  he  shall  be  deemed  to 
have  had  in  such  year,  in  the  absence  of 
proof  to  the  contrary,  gross  income  in 
the  amotmt  equal  to  the  maximum 
amount  of  gross  income  that  he  could 
have  received  without  having  had  to  file 
a  return  under  section  6012  for  such 
year. 

<  3  >  Distributions  deemed  averaged.  In 
order  for  a  beneficiary  to  use  income 
averaging  with  respect  to  a  prior  taxable 
year  <see  §  1.668ib)-3AicM ,  he  must 
furnish  all  the  information  that  would 
support  the  computation  under  section 
1301  as  if  the  distribution  were  actually 
received  and  averaged  in  such  prior  tax- 
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able  year,  even  If  a  portion  of  the  infor- 
mation relates  to  years  in  which  no 
amount  was  deemed  distributed  to  the 
beneficiary. 

§  1.669  (a)  A  Statutory  proviiiions;  ex- 
cess distributions  by  trusts:  treatment 
of  capital  gain  deemed  distributed  in 
preceding    years:    amount    allocated. 

Sec,  669.  Treatment  of  capital  gain  deemed 
distributed  in  preceding  years — (a)  Amovnt 
allocated.  In  the  case  of  a  trust  which  is  not 
required  to  distribute  all  of  Its  income  cur- 
rently, the  amount  of  a  capital  gain  distri- 
bution of  such  trust  for  a  taxable  year  shall 
be  deemed  to  be  an  amount  properly  paid, 
credited,  or  required  to  be  distributed  on 
the  last  day  of  each  of  the  preceding  taxable 
years,  commencing  with  the  earliest  of  such 
years,  to  the  extent  that  such  amount  exceeds 
the  tota^jOf  any  undistributed  capital  gain 
for  all  earlier  preceding  taxable  years.  The 
amount  deemed  to  be  distributed  In  any 
such  preceding  taxable  year  under  the  pre- 
ceding sentence  shall  not  exceed  the  undis- 
tributed capital  gain  for  such  preceding 
taxable  year.  For  purposes  of  this  subsection, 
undistributed  capital  gain  for  each  of  such 
preceding  taxable  years  shall  be  computed 
without  regard  to  such  capital  gain  distribu- 
tion and  without  regard  to  anv  capital  gain 
distribution  determined  for  anv  succeeding 
taxable  year 

[Sec,  669(a)   as  amended  bv  sec   331(a)    Tax 
Reform   Act    1969    (83  Stat."  5921] 

§  1.669(a)-lA      Amount  allfx-ated. 

(a)  In  general.  After  a  trust  has  dis- 
tributed all  of  its  undistributed  net  in- 
come, the  rules  concerning  the  treatment 
of  capital  gain  distributions  (prescribed 
under  section  669 1  may  become  appli- 
cable to  an  accumulation  distribution. 
This  section  prescribes  rules  to  deter- 
mine from  which  years  capital  gain  dis- 
tributions re  considered  to  be  made.  For 
the  definition  of  "capital  gain  distribu- 
tion," see  5  1.665(g>-lA,  Section  669  does 
not  apply  to  trust  that  has  distributed 
all  of  its  income  currently  since  its  incep- 
tion. See  5  l,668(ai-lA<ci.  Capital  gain 
retains  its  character  in  the  hands  of  the 
beneficiary.  See  §  1.669(f)-lA.  A  capita] 
gain  distribution  to  more  than  one  bene- 
ficiary will  be  allocated  among  them  See 
§  1.668(3  1-2/. 

(b)    First-in.  first-out  rule.  A  capital 
gain  distribution  is  allocated  to  the  pre- 
ceding  taxable   years   of   the   trust    las 
defined  in  5  1.665iei-lAiai  il  >  (iiii  i,  ac- 
cording to  the  undistributed  capital  gain 
of  the  trust  for  such  years.  For  this  pur- 
pose, a  capital  gain  distribution  is  first 
allocated  to  the  earliest  such  preceding 
taxable  year  in  which  there  is  imdistrib- 
uted  capital  gain  and  shall  then  be  al- 
located in  turn,  beginning  with  the  next 
earliest,  to  any  remaining  preceding  tax- 
able years  of  the  trust.  The  portion  of  the 
capital  gain  distribution  allocated  to  the 
earliest   preceding   taxable   year   is    the 
amount  of  undistributed  capital  gain  for 
that  preceding  taxable  year.  The  portion 
of  the  capital  gain  distribution  allocated 
to  any  preceding  taxable  year  subsequent 
to  the  earliest  such  preceding   taxable 
year  is  the  excess  of  the  capital  gain  dis- 
tribution over  the  aggregate  of  the  undis- 
tributed   capital    gain    for    all    earlier 
preceding  taxable  years.  See  paragraph 
(c)   of  this  section  for  adjustments  to 
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undistributed    capital    gain    for    prior 
dLstributions. 

(c)  Reduction  of  undistributed  capi- 
tal gain  for  prior  capital  gain  distribu- 
tions. For  the  purposes  of  allocating  to 
any  preceding  taxable  year  a  capital  gain 
distribution  of  the  taxable  year,  the  un- 
distributed capita]  gain  of  such  preced- 
ing taxable  year  is  reduced  bv  the 
amount  from  such  year  deemed  dis- 
tributed in  any  capital  gain  distribution 
made  in  any  taxable  year  intervening 
between  such  preceding  taxable  year  and 
the  taxable  year.  Accordingly,  for  ex- 
ample, if  a  trust  subject  to  the  capital 
gain  throwback  has  no  undistributed  net 
income  but  has  undistributed  capital 
gain  for  1974,  and  makes  capital  gain 
distributions  during  the  taxable  vears 
1978  and  1979.  then  in  determining"  that 
part  of  the  1979  capital  gain  distribu- 
tion that  is  thrown  back  to  1974.  the 
undistributed  capital  gain  for  1974  is 
reduced  by  the  amount  of  such  undis- 
tributed capital  gain  for  1974  deemed 
distributed  in  the  1978  capital  gain 
distribution. 

id)  Rule  when  no  undistributed  cap- 
ital gam.  If.  before  the  application  of 
the  provisions  of  subpart  D  to  a  capital 
gain  distribution  for  the  taxable  year. 
there  is  no  undistributed  capital  gairi 
for  a  preceding  taxable  year,  then  no  por- 
tion of  the  capital  gain  distribution  is 
deemed  distributed  on  the  last  day  of 
such  preceding  taxable  year.  Thus."  for 
example,  if  a  capital  gain  distribution 
is  made  during  the  taxable  year  1975 
from  a  trust  whose  earliest  preceding 
taxable  year  is  taxable  year  1970.  and 
the  trust  had  no  undistributed  capital 
gam  for  1970.  then  no  portion  of  the 
1975  capital  gain  distribution  is  deemed 
distributed  on  the  last  day  of  1970. 

(et  Example.  The  provisions  of  this 
.section  may  be  illustrated  by  the  follow- 
mg  example: 
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the  beneficiary's  3  taxable  years  Immediately 
preceding  the  year  of  the  capit*:  gain  distri- 
bution by  adding  to  the  income  of  each  of 
such  years  an  amount  determined  by  divid- 
ing the  total  of  the  amount*  deemed  dis- 
tributed under  this  section  and  required  to 
be  included  in  income  under  section  668iai 
by  such  number  of  preceding  taxable  years 
of  the  trust, 

less  an  amount  equal  to  the  amount  of  taxes 
deemed  dl.nrlbuted  to  the  beneSciary  under 
subsections  (d)  and  (e)  which  are  attribut- 
able to  the  capital  gain  distribution. 
[Sec.  669(b)  as  amended  bv  .sec  331(a)  Tax 
Reform  Act  1969   1 83  Stat    592)) 

§  1.669(b)-lA      Tax  on  distribution. 

(a)  In  general  The  partial  tax  im- 
posed on  the  beneficiary  bv  .';ertion  668 
(aM3j   shall  be  the  lesser  of— 

<1)  The  tax  computed  under  para- 
graph (bi  of  this  section  ithe  "exact" 
method ' .  or 

<2»  The  tax  computed  under  para- 
graph (c>  of  this  section  (the  "short- 
cut" method), 


Example.  In  1977.  a  trust  reporting  on  the 
calendar  year  basis  makes  a  capital  gain  dis- 
tribution of  $33,000.  In  1969.  the  trust  had 
$6,000  of  undistributed  capital  gain-  in  1970 
$4,000.  in  1971.  none:  in  1972.  »7.00o';  In  1973' 
$5,000:  in  1974,  $8,000:  In  1975.  $6,000:  In 
1976.  $4,000:  and  $6,000  in  1977  The  capital 
gain  distribution  Is  deemed  distributed 
$6,000  in  1969,  $4,000  in  1970.  none  in  1971 
$7,000  in  1972.  $5,000  in  1973.  $8,000  In  1974' 
ar.d  $3,000  m  1975. 


§  1.669(b)A  Sliilulory  p^o^i^ion^:  ex- 
cess di.«triljutioii>  b>  tru«|s:  Irealnient 
of  cupilal  guin  dceiiied  di-IribuU d  in 
preceding  years:  tax  on  dislrihulion. 

Sec.  669.  Treatment  of  capital  gain  df-erned 
distributed  in  preceding  years.   •    •    • 

(b)  Tax  on  distribution.  The  partial  tax 
Imposed  by  section  668(a)(3)  shall  be  the 
les.ser  of — ■ 

1 1 1  The  agere^afe  of  the  taxes  a-tnbutabie 
to  the  amoiint-s  dee.nied  distributed  under 
this  section,  had  such  amounts  been  included 
in  the  gross  income  of  the  beneSciarv  on 
the  last  day  of  each  respective  preceding' lax- 
able  year,  or 

(2)  The  tax  determined  bv  multiplying 
by  the  number  of  preceding  taxable  vears 
of  the  trust,  on  the  last  dav  of  which  net 
gains  from  the  sale  or  exchange  of  capital 
assets  are  deemed  under  subsection  la)  to 
have  been  distributed,  the  average  of  the 
increase  in  tax  attributable  to  recompuUng 


except  as  provided  in  5  1  669'C'-3A  're- 
lating to  failure  to  furnish  proper  infor- 
mation i  and  paragraph  (d'  of  this 
section  (relating  to  disallowance  of 
short-rut  method  ^  For  purposes  of  this 
paragraph,  the  method  used  in  the  re- 
turn shall  be  accepted  a.s  the  method  that 
produces  the  le.s..er  tax  The  benefiriarv's 
choice  of  the  two  methods  Ls  not  de- 
pendent upon  the  method  that  he  uses 
to  compute  his  partial  tax  imjwsed  by 
section  668'ai  i2'.  i      cu  u> 

'b)  Computation  of  partial  tax  bv  the 
exact  method.  The  partial  tax  referred 
to  in  paragraph  .a^.D  of  this  section 
IS  computed  as  follows: 

'1-    Fir.<t,   compute   the  tax  attribut- 
ablp  to  the  sprtion  669  amount.^  for  each 
of  the  preceding  taxable  years.  For  pur- 
poses of  this  paragraph,  the  "section  669 
amounts"  for  a  preceding  taxable  vear 
are  the  amounts  deemed  dLstnbuted' un- 
der section  669<ai    on  the  last   dav  of 
such    preceding   taxable   year,   plus"  the 
amount  of  taxes  deemed  distributed  on 
such  day  under  section  669   ^d^   or  (e) 
Tlie  tax  attributable  to  such  amounUs  in 
each  prior  taxable  year  of  the  beneficiary 
IS    the   difference    between    the   tax    for 
such  year  computed  with  the  mclusion  of 
the  section   669  amounts  in   the   bene- 
ficiar>''s  gross  income  and  the  tax  for 
such  year  computed   without   including 
them  in  such  gross  income.  Tax  computa- 
tions for  each  such  year  shall  reflect  a 
taxpayers  marit^il,  dependenrv.  exemp- 
tion, and  filing  stratus  for  such  vear   To 
the  extent  the  undistributed  capital  ^-ain 
of  a  trust  deemed  distributed  in  a  capital 
gam   distribution   includes  amounts   re- 
ceived ^^  a  capital  gain  distribution  from 
another  trust,  for  purposes  of  thi^  pa'-i- 
graph     they     shall     bo     considered     as 
amounts  deemed  distributed  bv  the  trust 
under  .section  669^  a  >   on  the  fa,st  dav  of 
each  of  the  preceding  taxable  ve«rs  in 
which  such  amounts  were  accumulated 
by  such   other  trust.   For  example    as- 
sume trust  Z.  a  calendar  year  trust  re- 
ceived in  Its  taxable  year  1975  a  capital 
gam  distribution  from  trust  Y.  a  calendar 
year  trust,  that  included  undistributed 
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capital  gain  of  trust  Y  for  the  taxable 
years  1972.  1973.  and  1974.  To  the  ex- 
tent a  capital  gain  distribution  made  by 
trust  Z  in  its  taxable  year  1976  includes 
such  undistributed  capital  gain,  it  shall 
be  considered  a  capital  gain  distribution 
by  trust  Z  in  the  taxable  year  1976  aind 
under  section  669' a'  will  be  deemed  dis- 
tributed on  the  last  day  of  the  preceding 
taxable  years  1972,  1973,  and  1974. 

'2'  From  the  sum  of  the  taxes  for 
the  prior  taxable  years  attributable  to 
the  section  669  a'  amounts  'computed 
in  accordance  with  subparagraph  1 1 1  of 
this  paragraph' ,  subtract  so  much  of  the 
amount  of  taxes  deemed  distributed  to 
the  beneflciar>-  under  ?!!  1  669'di-lA 
and  1  669  e'-lA  as  does  not  exceed  such 
sum.  The  resulting  amoimt,  if  any,  is  the 
partial  tax  on  the  beneficiary,  computed 
under  the  exact  method,  for  the  tax- 
able year  in  which  the  capital  gain  dis- 
tribution is  paid,  credited,  or  required 
to  be  distributed  to  the  beneflciarj'. 

ic>  Computation  of  tax  by  the  short- 
cut metliod.  (l)  The  tax  referred  to  in 
paragraph  (a)  (2)  of  this  section  is  com- 
puted as  follo'.vs; 

I  i '  First,  determine  the  number  of  pre- 
ceding taxable  years  of  the  trust  on  tlie 
last  day  of  which  an  amount  is  deemed 
under    section    669' ai     to    have    been 
distributed.  For  purposes  of  the  preced- 
ing sentence,  the  preceding  taxable  years 
of  a  trust  that  has  received  a  capital  gain 
distribution  from  another  trust  shall  in- 
clude  the   taxable   years  of  such  other 
trust  in  which  an  amount  was  deemed 
distributed  in  such  capital  gam  distn- 
bution.  For  example,  assume  trust  Z,  a 
caJendar  year  trust,  received  in  its  tax- 
able year  1975  a  capital  gam  distribu- 
tion from  trust  Y.  a  calencLar  year  trust, 
that  included  undistributed  capital  gain 
of  tnast  Y  for  the  taxable  years   1972, 
1973,  and  1974.  To  the  extent  a  capital 
gain  distribution  made  by  trust  Z  in  its 
taxable  year  1976  includes  such  undis- 
tributed capital  gain,  it  .shall  be  consid- 
ered a  capital  gain  distribution  by  trust 
Z  in  the  taxable  year   1976  and  imder 
section  669'  a)  w^ll  be  deemed  distributed 
on  the  last  day  of  the  preceding  taxable 
years  1972,  1973.  and  1974.  For  purposes 
of  this  subparagraph,  such  number  of 
preceding  taxable  years  of  the  trust  shall 
not  include  any  preceding  taxable  year 
of  the  trust  in  which  the  undistnbuted 
capital  gain  deem^ed  disti-ibuted  is  less 
than  25  percent  of  ya'  the  total  amounts 
deemed  under  section  669'  a<  to  be  undis- 
tributed   capital    gain    from    preceding 
taxable  years,  divided  by  ibj  the  number 
of  such  preceding  taxable  years  of  the 
trust  on  the  last  day  of  which  an  amount 
is  deemed  imder  section  669' ai   to  have 
been  distributed  without  application  of 
this  sentence.  For  example,  assume  that 
a    capital    gain    disti'ibution    of    $90,000 
made  to  a  beneficiary-  in  1979  is  deemed 
distributed  in  the  amounts  of  $29,000  in 
each  of  the  years  1972.  1973,  and  1974, 
and  $3,000  in  1975.  The  number  of  pre- 
ceding taxable  years  on  the  last  day  of 
which  an  amount  was  deemed  distnbut-ed 
without  reference  to  the  second  sentence 
of  this  subparagrap>h  is  4.  However,  the 
distribution     deemed     made     In     1975 
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($3,000)  is  less  than  $5,625,  which  is  25 
percent  of  *a)  the  total  undistributed 
capital  gain  deemed  distributed  under 
section  669<a)  (90,000)  divided  by  (b) 
the  number  of  such  preceding  taxable 
years  (4) ,  or  $22,500.  Ilierefore,  for  pur- 
poses of  this  subparagraph,  the  capital 
gain  distribution  is  deemed  distributed 
in  only  3  preceding  taxable  years  (1972, 
1973.  and  1974  >. 

(ii)  Second,  divide  the  amount  (rep- 
resenting the  capital  gain  distribution 
and  taxes  deemed  distributed)  required 
under  section  668(a>  to  be  included  in 
the  income  of  the  beneficiary  for  the 
taxable  year  by  the  number  of  preceding 
taxable  years  of  the  trust  on  the  last 
day  of  which  an  amount  is  deemed  under 
section  6691  a>  to  have  been  distributed 
'determined  as  provided  in  subdivision 
(i»  of  this  paragraph).  The  amount  de- 
termined under  this  subdivision,  includ- 
ing taxes  deemed  distributed,  consists 
of  the  same  proportion  of  long-term  and 
short-term  capital  gain  as  the  total  of 
each  type  of  capital  gain  deemed  distrib- 
uted in  the  capital  gain  distribution  bears 
to  the  total  tindistributed  capital  gain 
from  such  preceding  taxable  years 
deemed  distributed  In  the  capital  gain 
distribution.  For  example,  assiune  that 
an  amount  of  $50,000  is  deemed  distrib- 
uted under  section  669' a)  from  undis- 
tributed capital  gain  of  5  preceding  tax- 
able years  of  the  trust,  and  consists  of 
S30.000  of  long-term  capital  gain  and 
$20,000  of  short-term  capital  gain.  Taxes 
attributable  to  such  amotmts  in  the 
amount  of  $10,000  are  also  deemed  dis- 
tributed. The  amount  determined  under 
this  subdivision,  $12,000  ($50,000  income 
plus  $10,000  tax,  divided  by  5  years ' ,  is 
deemed  to  consist  of  $7,200  of  long-term 
capital  gain  and  $4,800  in  short-term 
capital  gain. 

(iii)  Third,  compute  the  tax  of  the 
beneficiary  for  each  of  the  3  taxable 
years  immediately  preceding  the  year  in 
which  the  capital  gain  distribution  is 
paid,  credited,  or  required  to  be  distrib- 
uted to  him, 

(a)  With  the  inclusion  in  gross  in- 
come of  the  beneficiary  for  each  of  such 
3  years  of  the  amount  determined  under 
subdivision  (il)  of  this  subparagraph, 
and 

( h )   Without  such  Inclusion. 

The  difference  between  the  amount  of 
tax  computed  imder  (a)  of  this  subdivi- 
sion for  each  year  and  the  amount  com- 
puted under  (b)  of  this  subdivision  for 
that  year  is  the  additional  tax  resulting 
from  the  inclusion  in  gross  income  for 
that  year  of  the  amoimt  determined  un- 
der subdivision  (ii)  of  this  subparagraph. 

i^iv)  Fourth,  add  the  additional  taxes 
resulting  from  the  application  of  subdivi- 
sion (iii)  of  this  subparagraph  and  then 
divide  this  amount  by  3. 

( v )  Fifth,  the  resulting  amount  is  then 
multiplied  by  the  numl)er  of  preceding 
taxable  years  of  the  trust  on  the  last 
day  of  which  an  amount  is  deemed  under 
section  669(a>  to  have  been  distributed 
(previously  determined  under  subdivi- 
sion (i>  of  this  subfmxagraph). 

(vi)  The  resulting  amount,  less  so 
much  of  the  amount  of  taxes  deemed 


distributed  to  the  beneficiary  under 
§§  1.669'di-lA  and  1  669'e)-lA  as  does 
not  exceed  such  resulting  amount,  is  the 
tax  under  the  short-cut  method  provided 
in  section  669!  b'  '  1>  'B). 

(2)  See  5  1.668' b)-lA'c  I  for  examples 
of  the  short-cut  method  in  the  context 
of  an  accunitilation  distribution. 

Id)  Diaalloivance  of  short-cut  method. 
If.  in  any  prior  taxable  year  of  the  bene- 
ficiarj'  in  which  any  part  of  the  capital 
gain  distribution  is  deemed  to  have  been 
distributed  under  section  669<ai  to  such 
benefician-'.  any  part  of  prior  capital  gain 
distributions  by  each  of  two  or  more 
other  trusts  is  deemed  under  section  669 
<a)  to  have  been  distributed  to  such 
beneficiarj',  then  the  short-cut  method 
under  paragraph  >  c  i  of  this  section  may 
not  be  used  and  the  partial  tax  imposed 
by  section  668ia>i3i  shall  be  computed 
only  under  the  exact  method  under  para- 
graph 'bi  of  this  section.  For  example, 
assume  that,  in  1978,  trust  X  makes  a 
capital  gain  distribution  to  A,  who  is  on 
the  calendar  year  basis,  and  part  of  the 
distribution  is  deemed  under  section 
669' a  I  to  have  been  distributed  on 
March  31,  1974.  In  1977,  A  had  received  a 
capital  gain  distribution  from  both  trust 
Y  and  trust  Z.  Part  of  the  capital  gain 
distribution  from  trust  Y  was  deemed 
under  section  669' a'  to  have  been  dis- 
tributed to  A  on  June  30,  1974,  and  part 
of  the  capital  gain  distribution  from 
trust  Z  was  deemed  under  section  669(a> 
to  have  been  distributed  to  A  on  Decem- 
ber 31,  1974.  Because  there  were  portions 
of  capital  gain  distributions  from  two 
other  trusts  deemed  distributed  within 
the  same  prior  taxable  year  of  A  (1974), 
the  1978  capital  gain  distribution  from 
trust  X  may  not  be  computed  under  the 
short-cut  method  provided  in  paragraph 
(ci  of  this  section.  Therefore  the  exact 
method  under  paragraph  (b»  of  this  sec- 
tion must  be  used  to  compute  the  tax 
imposed  by  section  668(a)  (3». 

§1.669(c)A  .StaluU>ry  provisions;  ex- 
«•«»«•'  di«tribiiti<>n8  by  Inislw:  trratnieni 
of  rapitul  gain  deemed  distributed  in 
preceding  years;  effect  of  other  di»- 
tribulion.s  :  special  rules,  etc. 

Sec.  669  Treatment  of  capital  gain  deemed 
distributed  in  preceding  years.  •    •    • 

(c)  Effect  of  other  distributions:  special 
rules,  etc.  In  computing  the  partial  tax  under 
suteectlon  (b)  for  any  beneficiary,  the  In- 
come of  such  beneficiary  for  each  of  his  prior 
taxable  years — 

(11  Shall  Include  amounts  previously 
deemed  distributed  to  such  beneficiary  In 
such  year  under  section  666  or  660  as  a  result 
of  prior  accumulation  dlstribution.s  or  capital 
pain  diatrlbutions  (whether  from  the  same 
or  another  trust) .  and 

(2i  Shall  Include  amounts  deemed  dis- 
tribut-ed  to  such  beneficiary  in  such  year 
under  section  666  as  a  result  of  an  accumula- 
tion distribution  from  the  same  trust  In  the 
current  year. 

Under  regulations  prejicrlbed  by  the  Secre- 
tary or  his  delegate,  rules  slmilax  to  the  rules 
provided  by  paragraphs  (2),  (4),  and  (5)  of 
section  668ib)  shall  be  applied  for  purposes 
of  this  section. 

|Sec.  66dic)  as  added  by  sec.  331(a).  Tax 
B«form  Act  1969  (83  Stat.  592>  ] 


FIOEHAL   REGISTER.   VOL    37,    NO.    166 — FRIDAY,    AUGUST    25,    1972 


§  1.669(c)-lA     Special  rules  applicable 
to  section  669. 

(a)   Effect  of  other  distributions.  The 
income   of   the   beneficiary,  for  any  of 
his  prior  taxable  years  for  which  a  tax 
is  bemg  recomputed  under  §  1.669(b>-lA, 
shall  include  any  amounts  of  prior  ac- 
cumulation distributions  (including  prior 
capital  gain  distributions)   deemed  dis- 
tributed under  sections  666  and  669  in 
such  prior  taxable  year.  For  purposes  of 
the  preceding  sentence,  a  "prior  accumu- 
lation distribution"  is  a  distribution  from 
the  same  or  another  trust  which  was 
paid,  credited,  or  required  to  be  distribu- 
ted in  a  prior  taxable  year  of  the  bene- 
ficiary. The   term  "prior  accumulation 
distribution"  also  includes  accumulation 
distributions  of  the  same  or  other  trusts 
which  were  distributed  to  the  beneficiary 
in   the   same   taxable   year.   The   term 
"prior  capital  gain  distribution"  also  in- 
cludes capital  gain  distributions  of  other 
trusts  which  were  paid,  credited,  or  re- 
quired to  be  distributed  to  the  benefici- 
ary in  the  same  taxable  year  and  wliich 
the   beneficiary   has   determined   under 
paragraph  (b)  of  this  section  to  treat  as 
having  been  distributed  before  the  capi- 
tal gain   distribution   for  which   tax  is 
being  computed  under  §  1.669(b)-lA. 

ib»   Multiple  distributions  in  the  same 
taxable  year.  For  purposes  of  paragraph 
(a)  of  this  section,  capital  gain  distribu- 
tions made  from  more  than  one  trust 
in  the  same  taxable  year  of  the  bene- 
ficiary, regardless  of  when  in  the  tax- 
able year  they  were  actually  made,  shall 
be  treated  as  having  been  made  consecu- 
tively, in  whichever  order  the  benefici- 
ary may  determine.  However,  the  bene- 
ficiary must  treat  them  as  having  been 
made  in  the  same  order  for  the  purpose 
of  computing  the  partial  tax  on  the  sev- 
eral capital  gain  distributions.  The  bene- 
ficiary shall  indicate  the  order  he  has 
determined    to   deem    the   capital    gain 
distributions  to  have  been  received  by 
him  on  his  return  for  the  taxable  year. 
A  failure  by  him  so  to  indicate,  however, 
shall  not  affect  his  right  to  make  surh 
determination.  The  purpose  of  this  rule 
Is  to  assure  that  the  tax  resulting  from 
the  later  (as  so  deemed  under  this  para- 
graph )  (iistribution  is  computed  with  the 
inclusion  of  the  earlier  distribution  in 
the  taxable  base  and  that  the  tax  re- 
sulting from  the  earlier  (as  so  deemed 
under   this   paragraph)    distribution   is 
computed  with  the  later  distribution  ex- 
cluded from  the  taxable  base, 

(c)  Rule  when  beneficiary  not  in  ex- 
istence on  the  last  day  of  a  taxable  year. 
If  a  beneficiary  was  not  in  existence  on 
the  last  day  of  a  preceding  taxable  year 
of  the  trust  with  respect  to  which  a  dis- 
tribution is  deemed  made  under  section 
669ia),  it  shall  be  assumed,  for  purposes 
of  the  computations  under  paragraphs 
<b)  and  (O  of  §  1.669'b)-lA,  that  the 
beneficiary — 

(1)  Was  in  existence  on  such  last  day, 

(2)  Was  a  calendar  year  taxpayer. 

(3)  Had  no  gross  income  other  than 
the  amounts  deemed  distributed  to  him 
from  such  trust  In  his  calendar  year  in 
which  such  last  day  occurred  and  from 
all  other  trusts  from  which  amounts  are 
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deemed  to  have  been  distributed  to  him 
In  such  calendar  year, 

(4)  If  an  individual,  was  unmarried 
and  had  no  dependents. 

(5)  Had  no  deductions  other  than  the 
standard  deduction,  if  applicable,  under 
section  141  for  such  calendar  year,  and 

(6)  Was  entitled  to  the  personal 
exemption  under  section  151  or  642' b). 
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the    S3  000    defn-.ed    distributed   by   trust   XJ 

In   1676. 


For   example,    a.ssume   that   part   of    a 
capital  gain  distribution  made  in   1980 
is  deemed  under  section  669(a)  to  have 
been  distributed  to  the  beneficiary.  A,  in 
1973.   $10,000  of   a  prior   accumulation 
distribution  was  deemed  distributed  in 
1973.  A  was  born  on  October  9,  1975.  It 
will  be  assumed  for  purposes  of  §  1.669 
(b)-lA  that  A  was  alive  in  1973,  was  on 
the  calendar  year  basis,  had  no  income 
other  tlian  (i^  the  $10,000  from  the  ac- 
cumulation distribution  deemed  distrib- 
uted in  1973  and   (iii    the  part  of  the 
1980  distribution  deemed  distributed  in 
1973,  and  had  no  deductions  other  than 
the  personal  exemption  provided  in  sec- 
tion   151.   If   A   were   a   trust  or  estate 
created  after  1973.  the  same  assumptions 
would  apply,  except   that   the   trust  or 
estate  would  not  be  entitled  to  the  stand- 
ard  deduction    and   would    receive    the 
personal  exemption  provided  under  sec- 
tion 642' b I   in  the  same  manner  as  al- 
lowed  under  such   section  for  As  first 
actual  taxable  year. 

<  d )   Examples.  The  provisions  of  para- 
graphs ia>  and  'b'  of  this  section  may 
be  illustrated  by  the  following  examples'; 
Example    (1) .    In    1978,    trust    X    made    a 
capital    gain    dl.strlbution   to    A.   a   calendar 
year  taxpayer,  of   which   j.3.000   wa*   deemed 
to   have   been   distributed   In    1974     In    1980, 
trust  X  makes  another  capital  gam  dhstribu- 
tlon  to  A.  $10,000  of  which  Is  deemed  under 
section  669(a)    to  have   been   distributed   in 
1974.  Also  in   1980.  tru.st   Y  makes  a  capital 
gain   distribution    to   A.   of   which    »5.000   Is 
deemed  under  section  669(ai    to  have  been 
distributed   in    1974.   A   determines   to   treat 
the  1980  distribution  from  trust  Y  as  having 
been  made  prior  to  the  1980  distribution  from 
trust  X.  In  computing  the  tax  on  the   1980 
Trust   Y   distribution.   As   gross   income    for 
1974  Includes   d)   the  »3,000  deemed  distrib- 
uted   from   the    1978   distribution,    and     (ii) 
the  $5,000  deemed  distributed   in   1974  from 
the   1980   Trust   Y   capital   gam   distribution. 
To  compute  As  tax  under  the  exact  method 
for  1974  on  the  $10,000  from  the   1980  tru.st 
X  capital  gain  distribution  deemed  distrib- 
uted In   1974.  As  gross  income  for   1974   in- 
cludes     di      the     $10,000,      (li)      the     $3,000 
previously  deemed  distributed  In   1974  from 
the   1978   trust   X  capital   pain   distribution, 
and    (ill)    the  $5,000  deemed   distributed   in 
1974    from    the    1980    trust    Y    capital    gain 
distribution. 


Example  (2)  In  1978,  tru.-,t  T  makes  a  cap!- 
tal  gain  distribution  to  B  a  calendar  year 
taxpayer.  Determination  of  the  tax  on  the 
distribution  under  the  short-cut  method  re- 
quires the  use  of  Bs  gross  income  for  1975 
1976.  and  1977.  In  1977.  B  received  an  ac- 
cumulation distribution  from  trust  U,  of 
which  $2,000  was  deemed  to  have  been  dis- 
tributed in  1975,  arid  $3,000  in  1976  Bs 
gross  Income  for  1975,  for  purposes  of  using 
the  short-cut  method  to  determine  the  tax 
from  the  trust  T  capital  gain  distribution. 
win  be  deemed  to  Include  the  $2,000  deemed 
distributed  in  1975  by  trust  U.  and  his  gross 
Income  for   1976  will  be  deemed  to  Include 


§  ].6M(r)-2\  f,.mipulHli<.n  of  tlic  bene, 
firiarv**  income  and  lax  for  n  prior 
taxable  year. 

(ai  Basis  for  computaiion.  li  Tl-.e 
beneficiary's  income  and  Uix  paid  for  any 
prior  taxable  year  for  which  a  recompu- 
tation  IS  involved  under  either  the  exact 
method  or  the  short-cut  metho(J  shall 
be  determined  by  reference  to  the  in- 
formation required  to  be  furnished  by 
him  under  5  1  669'c '-3A(a) .  The  gross 
income,  related  deductions,  and  taxes 
paid  for  a  prior  taxable  year  of  the 
beneficiar>'  as  finally  determined  shall  be 
used  for  recomputation  purpc>ses  The 
term  "as  finally  determined"  shall  have 
the  same  meaning  for  purposes  of  this 
section  as  m  §  1.668'b'-3A'a  • . 

(2'  If  any  computations  rely  on  the 
beneficiary's  return  for  a  prior  taxable 
year  for  which  the  applicable  period  of 
limitations  on  assessment  under  section 
6501  has  expired,  and  such  return  shows 
a  mathematical  error  on  its  face  which 
resulted  in  the  wrong  amount  of  tax 
being  paid  for  sucli  year,  the  determina- 
tion of  both  the  tax  for  such  year  com- 
puted with  the  mclusion  of  the  section 
669  amounts  in  tlie  beneficiary's  gross 
income,  and  the  tax  for  such  year  com- 
puted without  including  such  amounts 
in  such  gross  income,  shall  be  ba.sed  upon 
the  return  after  the  correction  of  such 
matliematical  errors 

lb  I  Effect  of  allocation  of  undistrib- 
uted capital  gain  on  items  based  on 
amount  of  income  and  with  respect  to  a 
net  operating  loss,  a  charitable  contribu- 
tions carryover,  or  a  capital  loss  carry- 
orer.  1 1 )  In  computing  the  tax  for  anv 
taxable  year  under  either  the  exact 
method  or  the  short-cut  method,  anv 
item  which  depends  upon  the  amount  of 
gross  income,  ad.msted  gross  income,  or 
taxable  Income  shall  be  recomputed  to 
take  into  consideration  the  amount  of 
undistributed  capital  gain  alhx-ated  to 
such  year.  For  example,  if  $2,000  of  un- 
distributed long-term  capital  gain  is  al- 
located to  1970,  adjusted  gross  income  for 
1970  is  increased  from  $5,000  to  $6,000. 
Tlie  allowable  50  percent  charitable  de- 
duction under  section  170(b)  a  mAi  is 
then  increased  and  the  amount  of  the 
nondeductible  medical  expenses  under 
section  213  <3  percent  of  ad.iu-'^ted  gross 
income'  is  also  increased, 

(2)  In  computing  the  tax  attributable 
to  the  undistributed  capital  gain  deemed 
distributed  to  the  beneficiarj-  in  any  of 
his  prior  taxable  years  under  either  the 
exact  mcUiod  or  Uie  short-cut  method, 
the  effect  of  amounts  of  undistributed 
capital  gain  on  a  net  operating  loss  car- 
ryback  or  carryover,   a  charitable  con- 
tributions  carryover,   or   a    capital    loss 
carryback  or  carr>-over.  shall  be   taken 
into  account.  In  determining  the  amount 
of  tax  attributable  to  such  deemed  distri- 
bution, a  computation  shall  also  be  made 
for  any  taxable  year  which  Ls  afTecn-d 
by  a  net  operating  loss  carryback  or  car- 
ryover,   by    a    charitable   contributions 
carr>-over.  or  by  a  capital  loss  carryback 
or   carr>-over   determuied   by   reference 
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to  the  taxable  year  to  which  amounts  are 
allocated  under  either  method  and  which 
carryback  or  carrjover  is  reduced  or  in- 
creased by  such  amounts  so  allocated. 

§  1 .6(^1'*  ( (■ )  — 3  V  I II  To  rniat  ion  rcqiiire- 
menl«  uith  re«p«'<t  to  hencficiar*. 

<ai  Information  to  be  supplied  by 
beneficiary — fl)    Use  of  exact  method. 

The  beneficiarj-  must  supply  the  infor- 
mation required  by  subparagraph  (3) 
of  5  1-668  bi-4A'ai  for  an^-  prior  tax- 
able year  for  which  a  recomputation  is 
required  under  either  the  exact  method 
or  the  short-cut  method  Such  informa- 
tion shall  be  filed  witi-i  the  beneficiary's 
return  for  the  year  in  which  the  tax 
under  section  668  a  ■ '  3 )  is  imposed. 

(2>  Failure  to  furnish.  If  the  benefl- 
ciarj'  fails  to  furnish  the  information 
required  by  this  paragraph  for  any  prior 
year  involved  In  the  exact  method,  he 
m.ay  not  use  such  method  and  the  tax 
computed  under  paragraph  'c>  of  §  l.- 
669'b'-lA  I  the  short-cut  method*  shall 
be  deemed  to  be  the  amount  of  partial 
tax  impo-sed  by  section  668'a>i3'.  See. 
however,  paragraph  ^b'  of  this  section 
for  an  exception  to  this  nole  where  the 
short-cut  method  is  not  permitted.  If  he 
cannot  furnish  the  information  required 
for  a  prior  year  involved  m  the  short- 
cut m.ethod.  such  year  will  be  recomputed 
on  the  basis  of  the  best  information 
available. 

(b)   Excevtion.  If,  by  reason  of  §  1.669 

'bi-lA'e' ,  the  beneficiary  may  not  com- 
pute the  partial  tax  on  the  capital  gain 
distribution  under  5  1.669ib'-lA>  c'  'the 
short-cut  metliod' .  the  provision.s  of  sub- 
paragraph '2i  of  paragraph  lai  of  this 
section  shall  not  apply.  In  such  case,  if 
the  beneficiarj-  fails  to  provide  the  in- 
formation required  by  J  1.668  b'-4A<a.) 
'  3  I  for  any  prior  taxable  year,  the  district 
director  shall,  by  utilizing  whatever  in- 
form.ation  is  available  to  him  'including 
inform.ation  supplied  by  the  beneficiary  > . 
determine  the  beneficiar>''s  income  and 
related  expenses  for  .such  prior  taxable 
year 

§  l.f>60((|)V  >tiiliili>r>  provision-,  ex- 
re-<  (Imlribuliori*  h»  lru-.t«:  In  alnienl 
of  capital  gain  Het-m«"<l  ili^trilmlril  in 
precedinE  years;  total  la\<">  dttnied 
di<itributcd. 

Sec.  669  Treatment  0/  capital  gain  deemed 
distributed  in  preceding  years    •    •    • 

(d)  Total  taj-ef>  de'"\ed  d'-^fihuted  If  any 
portion  of  a  capital  gain  distribution  for  any 
tajtable  y?ar  is  deemed  under  .subsection  (a) 
to  b«  a;i  amount  properly  paid,  credited  or 
required  to  be  dii-riouted  on  the  last  day 
of  any  preceding  ta-Xible  year,  and  such  por- 
tion of  such  capital  distribution  Is  not  less 
than  the  undtstrlbtred  capital  gain  for  such 
preceding  taxable  year,  the  trust  shall  be 
deemed  to  have  properly  distributed  on  the 
last  day  of  such  precedins;  taxab.e  year  an 
additional  .amount  Such  add;tio!'.ai  amount 
shall  be  equal  to  the  taxes  impcsed  on  the 
trust  ff>r  such  preceding  taxable  year  at- 
tributable to  such  undistributed  capital 
gain.  For  purposes  of  this  subsection,  the 
undistributed  capital  gain  and  the  taxes  Im- 
po.sed  on  the  trust  for  such  preceding  taxable 
year  attributable  to  such  gain  shall  be  com- 
puted without  regard  to  any  capital  gain  dis- 
tribution and  '^-Ithout  regard  to  any  capital 
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gain  distribution  determined  for  any  suc- 
ceeding taxable  year. 

(Sec  669(d)  as  added  by  sec.  331(a) ,  Tax  Re- 
form Act  1969   (83  Stat.  692)  ] 


§  l.r,A9(d)-IA 
Iribiiled. 


Total  taxes  deemed  di»- 


(ai  If  a  capital  gain  distribution  is 
deemed  under  S  1.669(a) -lA  to  be  dis- 
tributed on  the  last  day  of  a  preceding 
taxable  year  and  the  amount  is  not  less 
than  the  undistributed  capital  gain  for 
such  preceding  taxable  year,  then  an 
additional  amount  equal  to  the  "taxes 
imposed  on  the  trust  attributable  to  the 
imdistributed  capital  gain"  (as  defined 
in  5  1.665 Id »-lAic> )  for  such  preceding 
taxable  year  is  also  deemed  to  have  been 
properly  distributed.  For  example,  as- 
sume a  trust  has  no  distributable  net  in- 
come and  has  undistributed  capital  gain 
of  $18,010  for  the  taxable  year  1974.  The 
taxes  imposed  on  the  trust  attributable  to 
the  undistributed  capital  gain  are 
$2,190.  During  the  taxable  year  1977,  a 
capital  gaun  distribution  of  $18,010  is 
made  to  the  beneficiary  which  is  deemed 
under  5  1.669<a)-lA  to  have  been  dis- 
tributed on  the  last  day  of  1974.  The  1977 
capital  gain  distribution  is  not  less  than 
the  1974  undistributed  capital  gain.  Ac- 
cordingly, taxes  of  $2,190  Imposed  on  the 
trust  attributable  to  the  undistributed 
capital  gain  for  1974  are  also  deemed  to 
have  been  distributed  on  the  last  dav  of 
1974,  Thus,  a  total  of  $20,200  will  be 
deemed  to  have  been  distributed  on  the 
last  day  of  1974. 

<  b )  For  the  purpose  of  paragraph  ■  a  > 
of  this  section,  the  undistributed  capital 
gain  of  any  preceding  taxable  year  and 
the  taxes  imposed  on  the  trust  for  such 
preceding  taxable  year  attributable  to 
such  undistributed  capital  gain  are  com- 
puted after  taking  into  account  any  capi- 
tal gain  distributions  of  taxable  years 
intervening  between  such  preceding  tax- 
able year  and  the  taxable  year,  See 
paragraph  'c>  of  5  1.669i^a)-lA. 

§  1.669(e)A  >tiituli>rT  provision*:  ex- 
foss  distributions  by  lrii«l-:  Irialnient 
of  rapital  sain  d<'eni«'<l  di^tributeci  in 
preceding  year*;  pro  rata  iiortiiiii  of 
taxe«!  deemed  distributed. 

Sec.  669.  Treatment  of  capital  gain  deemed 
distributed  in  preceding  years.   •   •   • 

(e)  Pro  rata  portion  of  taxes  deemed  dis- 
tributed. If  any  portion  of  a  capital  gain 
distribution  for  any  taxable  year  is  deemed 
under  subsection  (a)  to  be  an  amount  prop- 
erly paid,  credited,  or  required  to  be  distrib- 
uted on  the  last  day  of  any  preceding  taxable 
year  and  such  portion  of  the  capital  gain 
distribution  Is  less  than  the  undistributed 
capital  gain  for  such  preceding  taxable  year. 
the  trust  shall  be  deemed  to  have  properly 
distributed  on  the  last  day  of  such  preceding 
taxable  year  an  additional  amount.  Such  ad- 
ditional amount  shall  be  equal  to  the  taxes 
imposed  on  the  trust  for  such  taxable  year 
attributable  to  such  undistributed  capital 
gain  multiplied  by  the  ratio  of  the  portion 
of  the  capital  gain  distribution  to  the  un- 
distributed capital  gain  of  the  trust  for  such 
year.  For  purposes  of  this  subeection,  the 
undistributed  capital  gain  and  the  taxes  Im- 
posed on  the  trust  for  auch  preceding  tax- 
able year  attributable  to  such  gain  aball 
be  computed  without  regard  to  the  «^)ltal 
gain  distribution  and  without  regard  to  any 


capital  gain  distribution  determined  for  any 

succeeding  taxable  year 

(Sec.  669(e)  as  added  by  sec.  331(a).  Tax 
Reform  Act  1969  (83  SUt.  592)  | 

§  1.66')(e>— 1  \      Pro  nilii  portion  of  taxes 
<le<'me«l  (listribiiltii. 

ia>  If  a  capital  gain  distribution  is 
deemed  under  5  1  669(a*-lA  to  be  dis- 
tributed on  tiie  last  day  of  a  preceding 
taxable  year  and  the  amount  is  less 
than  the  undistributed  capital  gain  for 
such  preceding  taxable  year,  then  an 
additional  amount  i.s  al.^  deemed  to  have 
been  properly  distributed.  The  addition- 
al amount  i.s  equal  to  the  "taxes  imposed 
on  the  trust  attributable  to  the  undis- 
tributed capital  gain"  'as  defined  in 
5  1  665'di-lAic>  »  for  such  preceding 
taxable  year,  multiplied  by  a  fraction, 
the  numerator  of  which  is  the  amount 
of  the  capital  ftain  distribution  allocated 
to  such  preceding  taxable  year  and  the 
denominator  of  which  is  the  undistrib- 
uted capital  gain  for  .such  preceding  tax- 
able year.  See  paragraph  'b'  of  example 
il'  and  paragraplis  (c)  and  (ft  of  ex- 
ample (2>  in  5  1  669'e)-2A  for  illustra- 
tions of  tliis  paragrapii. 

«bi  For  the  purix)se  of  paragrapli  ia> 
of  tins  .section,  the  undismbut*d  capital 
gain  of  any  preceding  taxable  year  and 
the  taxes  imposed  on  the  trust  for  such 
preceding  taxable  year  attributable  to 
sucli  undistributed  capital  gain  ai-e  com- 
r)Uted  after  taking  into  account  any  capi- 
tal gam  distributions  of  any  taxable  years 
mtervenmg  between  such  preceding  tax- 
able year  and  tlie  taxable  year.  See  para- 
graph 'c>  of  5  L669iai-1A,  paragraph 
'o  of  example  'l*  and  paj-a^rraplis  'e' 
and  <hi  of  example  l2'  in  5  1.669ie)-2A. 

§  1.669(e)-2A      IlIuMration    of    the    pro- 
vision.* of  section  66**. 

The  application  of  Uie  provisions  of 
55  1.669iai-lA.  I669id»-1A,  and  1669 
tei-lA  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (I).  (&>  A  tn«t  created  on  Janu- 
ary 1,  1974,  makes  capital  gain  distributions 
as  follows: 

1979    $14,000 

1980 60,000 

The  trust  had  accumulated  Income  In  1974. 

i 

For  1974  through  1978.  the  undistributed 
portion  of  capital  pain,  taxes  Imposed  on  the 
trust  attributable  to  the  undistributed  capi- 
tal gain,  and  undistributed  capital  gain  are 
as  follows : 


Taies  IniiKisod 

I'lidlslrlliuted    on  the  trust  rndls- 

Vciir            portion  of         attributable  trlbntcKl 

capital  t»ln       to  the  luidis-  capUuJ 

tributcd  (~»lii 
capital  gain 


1W4 

ItfTS 

1!»76 

1977 

1978...  - 


$34,200 
■S2.JM 

lit  'jou 
None 
10,J()0 


$2,830 

4,330 

1,130 

None 

»10 


$21,370 

27.870 
11.070 
None 
»,2W 


(b)  Since  the  entire  amount  of  the  capital 
gain  distribution  for  1979  (*l4,000i.  deter- 
mined without  regard  to  the  capital  gain 
distribution  for  1980.  is  ies.1  than  the  undis- 
tributed capital  gain  for  1974  ($21,370).  an 
additional  amount  of  $1,854  il4,OO0.'21,370x 
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$2,830)   Is  deemed  distributed  under  section 
S69(e|. 

ic)  In  allocating  the  capital  gain  distribu- 
tion for  1980,  the  amount  of  undistributed 
capita!  gain  for  1974  will  reflect  the  capital 
gain  distribution  for  1979  The  undistributed 
capital  gain  for  1974  will  then  be  $7,370  and 
the  ta.xes  Imposed  on  the  trust  for  1974  will 
be  $976,  determined  as  follows : 

Undistributed  capital  gain  as  of  the 

close  of   1974 $21,370 

Lena:      Capital      gain      distribution 

11979) 14,000 
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uted  to  X  on  December  31,   1974.  is   $9  466 
computed  as  loUows. 

Capital  gain  distribution.. teooo 

Taxes     deemed     distributed     (8,000 

34,130  X  $6,070 1.423 


Balance  (undistributed  capi- 
tal gain  as  of  the  close  of 
1979; 7,370 

Taxes  imposed  on  the  trust  attrib- 
utable to  the  undistributed  capital 
cain  as  of  the  ciose  of  1979  (7.370 
21,370X2.830)    676 

I  d  i  The  capital  gain  distribution  of  $60,000 
for  1980  Is  deemed  to  have  been  made  on  the 
last  day  of  the  preceding  taxable  years  of  the 
trust  to  the  extent  of  $55,600.  the  total  of 
the  undistributed  capital  gain  for  such  years, 
as  shown  In  the  tabulation  below.  In  "addi- 
tion, $7,346,  the  total  taxes  Impased  on  the 
trust  attributable  to  the  undistributed  capi- 
ta] gain  for  such  years  is  also  deemed  to  have 
been  distributed  on  the  last  dav  of  such 
years,  as  shown  below : 


Total    8.423 

(d)  After  the  application  of  the  provisions 
of  subpart  D  to  the  capita!  gam  distribution 
of  1975,  the  undistributed  eaplt^'i!  gain  of  the 
trtist  for  1974  Is  $26,130,  computed  as 
follows ; 

Undistributed  capital  gain  as  of  the 

close  of  1974 $34,130 

Less:  1975  capital  gain  distri- 
bution deemed  distributed 
on  December  31.  1974  (para- 
graph (c )  of  this  example)  .       8,000 


Undistributed  capital  gain  for 
1974  as  of  the  close  of  1975. 

ie)  The  taxes  impoaed  on  the  trust  attrib- 
utable to  the  undistributed  capital  gain  for 
the  taxable  year  1974.  as  adjusted  to  give 
effective  to  the  1975  capital  gain  distribution, 
amount   to  $4,647,  computed  as   follows; 

Taxes  Imposed  on  the  trust  attribut- 
able to  undistributed  capital  gain 

as  of  the  close  of  1974 $6,070 

Less;     Taxes    deemed    distrib- 
uted In  1974 1,423 


Voar 

Undlstrlbutfd 
capital  Kiilu 

Taxes  Imposed 

on  the  trust 

ottrlbuuble 

to  the 

undistributed 

capital  gain 

1974. 

J7  370 

$<>7e 

4.330 
1.130 

None 
dlO 

Noue 

1975- 

27  870 

1«78. 

VJTi. 

11,070 

None 

1978. 

9  290 

I'JTtf. 

Noue 

Total 

65,600 

7,346 

Example  (Z).  (a)  Under  the  terms  of  a 
trust  Instrument,  the  trustee  has  discretion 
to  accumulate  or  distribute  the  Income  to  X 
and  to  Invade  corpus  for  the  benefit  of  X. 
The  tritst  Is  subject  to  capital  gain  throw- 
back Both  X  and  the  trust  report  on  the 
calendar  year  basis.  All  of  the  Income  for 
1974  was  distributed  and  the  capital  gain  was 
accumulated.  The  capital  gain  of  the  trust 
for  the  taxable  year  1974  la  $40,200  and  the 
Income  taxes  paid  by  the  trust  for  1974 
attributable  to  the  undistributed  capital 
gain  are  $6,070,  All  of  the  Income  and  capital 
gains  for  1975  and  1976  were  distributed  and 
in  addition  the  trustee  made  capital  gain 
distributions  within  the  meaning  of  section 
665  (g)  of  $8,000  for  each  year. 

(b)  The  undistributed  capital  gain  of  the 
trust  determined  imder  section  665(f)  as 
of  the  close  of  1974  is  $34,130.  computed  as 
follows : 

CaplUl    gain .„ $40,200 

Less:    Taxes   Imposed  on   the 

trust    attributable     to    tlie 
undistributed  capital  gain..       6  070 


Ta.xes  attributable  to  the  itti- 
distnbuted  capital  gain  de- 
termined as  of  the  close  of 
1975    4,647 

(f)  The  capital  gain  distribution  of  $8,000 
made  during  the  taxable  year  1976  Is,  under 
section  669(ai.  deemed  an  amount  properly 
distributed  to  X  on  Decembar  31,  1974  Since 
the  capital  gain  distribution  Is  less  than  the 
1974  adjusted  undistributed  capital  gain  of 
$26,130,  the  tru-st  Is  deemed  under  section 
669(ei  also  to  have  distributed  on  Decem- 
ber 31.  1974,  a  portion  of  the  taxes  imposed 
on  i.he  trust  for  1974.  Tbe  total  amount 
deemed  to  be  distributed  on  December  31, 
1974.  With  respect  to  the  capital  gain  distri- 
bution made  in  1976,  is  $9,423.  computed  as 
follows: 

Capital  gain  distribution $8,  OOO 

Taxes     deemed     distributed     (8.000. 

26,130  A  $4,647)    1,423 


Total    -- 9,423 

(gi    After  the  application  of  the  provisions 

of  subpart  D  to  the  capital  gain  di.>--tr;but;on 
of  1976,  the  undistributed  capital  gain  of  the 
trust  for  1974  Is  $18,130,  computed  as 
follows; 

Undistributed  capital  gain  for  1974 

as  of  the  clijse  of  1975 $26,  130 

Less: 

1976  capital  gain  distribution 
deemed  distributed  en  Decem- 
ber 31.  1974  (paragraph  (f)  of 
this  example) 8,000 


Undistributed  capital  gain  as 
of  the  close  of  1974 34, 


130 


(c)  The  capital  gain  distribution  of  $8,000 
niade  during  the  taxable  year  1975  is  deemed 
under  section  669(a)  to  have  been  made  on 
December  31.  1974.  Since  this  capital  gain 
distribution  is  less  than  the  1974  undistrib- 
uted capital  gain  of  $34,130.  a  portion  of 
the  taxes  Imposed  on  the  trust  for  1974  is 
also  deemed  under  section  669(e)  to  have 
been  distributed  on  December  31,  1974.  The 
total  amount  deemed  to  have  been  distrlb- 


Undlstrlbuted     capLtjU     pain     for 

1974  as  of  the  close  of  1976- 18   130 

(h  I  The  taxes  Imposed  on  the  trust  attrib- 
utable to  the  undistributed  capita!  gain  of 
the  trust  for  the  taxable  year  1974.  det-er- 
mlned  as  of  the  cloee  of  the  taxable  ye*r 
1976.  amount  to  $3,224  ($4,647  less  $1,423). 

§  1.669(f).4  .Statutory  provUiun^:  excess 
dislribution«  by  trui-le:  lre.aliuent  of 
rupilul  gain  deemed  distributed  in 
prei-eding  years;  cliaracler  of  rapital 
gain. 

Sec.      869.      Treatment     of     capitai     ffain 
deemed  distnbiitcd  in  preceding  pears.  •   •   • 
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I-'.  Character  of  capital  gain  For  p-ur- 
pvjses  of  this  sectlun.  the  character  of  the 
t':ip;ta:  pain  of  a  trust  for  any  taxable  vear 
■A  111;  re,spect  'x,  a  beneflclary  shai:  be  the  same 
as  It  wag  with  respect  to  the  trust. 

[Sec.   669(f)    ae   added    by   »ec.   331  lai.   Tax 
Reform  Act  3  969  i  83  Stat   592:  ' 

§  1.66Q(f)-l\      Chamrter       of       i  Hpilal 
gain- 

.*Lmount.s  distributed  as  a  capital  gam 
di.stnbution  and   the  taxes  attributable 
thereto    (det«mined    under    ?166.')idi- 
1A(C''    retain    the   charact<?r    that   the 
gain  had  with  respect  to  the  trust.  Thus. 
a  capita]  gain  tlmt  was  taxed  to  the  trust 
a5  a  "long-term"  capital  gain  aiid  tlie  pro 
rata  amount  of  taxes  attributable  to  such 
long-t.erm  gain  shall  be  treated  to  the 
26, 130     bcneficiar>-  as  a  "long-tenn"  capital  giian 
when  thej-  are  deemed  distributed  a£  part 
of  a  capital  gain  distribution.  U  a  trust 
has  different  types  of  capital   gain   for 
the  same  taxable  year,  and  all  of  Uie  cajji- 
tal    gains    are    not    deemed    distributed 
for    such    year    under    aection    669ia'. 
the  amount  deemed  distributed  from  such 
year    (including    taxee   deemed   distrib- 
uted •  shall  be  treated  as  conBistin«  of  the 
different  t.\T>es  of  gaina  in  the  ratio  Uiat 
the  total  of  each  such  type  of  gains  of 
Oie  trust  bears  to  the  total  of  all  sucii 
pairLs  for  the  taxable  year.  For  example, 
assume  that  m  1975  a  trust  had  net  loiu'- 
term   capital    gains   of    $4,000    and    net 
short-t-erm  capital  gains  of  $2,000.  Taxes 
attributable  to  .such  undistributed  capital 
gain  were  $700.  Therefore,  undistributed 
capital  gain  for  1975  is  $5,300.  In  1980, 
the  tnist  distributes  $2,650  that  is  deemed 
to   be   undistributed   capital   gain   from 
1975.  Such  distribution  is  deemed  to  con- 
sist of  long-term  gain  of  $1,766.67  and 
short-t*rm   gain   of   $883.33.   The  taxes 
deemed    di.stnbuted   of   $350   ooiisi.st    of 
long-term  gain  of  $233  33  and  short -tenn 
gain  of  $116.67. 

§  1.6ft9(f)-2A       Fxeeption       for      r;,piiul 
gain  dintributioa*  from  cfrUin  lru-l«. 

'a>   General  rule.  If  a  capital  gain  dis- 
tribution is  paid,  credited,  or  required  to 
be  distributed   before  Januar:^    l,    1973, 
from  a  trust  that  was  In  exi-stence  on 
December  31.  1969,  section  669  shall  not 
apply  and  no  Ux  sliall  be  imposed  on 
such  capital  gain  distribution  under  sec- 
tion 668(a»  (3>.  If  capital  gain  dLnribu- 
tions  from  more  than  one  such  tiiist  arc 
paid,  credited,  or  required  to  be  distrib- 
uted to  a  beneficiary  before  Jfoiuary  1 
1973.  the  exception  imder  the  preceding 
sentence  shall  apply  only  to  the  capitai 
gain  diitnbutions  from  one  of  the  tni.«'t.« 
Tlie  beneficiarj-  shall  indicate  on  l-As  in- 
come Ux  return  for  the  taxable  year  in 
winch  the  distribution  would  oUietui.se 
be  mcluded  in  income  under  section  668 
'  a  '  the  trust  to  which  the  exception  j;)ro- 
vided  by  this  section  shall  apply. 

lb)  Special  rule  for  section  ::056<b) 
'  5 1  triat.  A  capital  gain  distribution  paid, 
credited,  or  required  to  be  distributed  b\ 
a  trust  that  qualifies  under  section  2066 
<b  (5.1  of  the  Code  icominonl,v  known  a.-- 
a  marital  deduction  trust")  to  a  sun-iv- 
Ing  spouse  shall,  in  genera],  not  be  taxed 
under  section  668iai(3)  slnc«  such  a 
trust  is  required  to  distiibute  all  of  2t.s 
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Income  annually  or  more  often.  See  sec- 
tion 2056' b)  (5)  and  the  regulations 
thereunder. 

>ci  Effect  of  exception.  If  thi.^  section 
applies  to  a  capital  gain  dLstnbution  from 
a  trust,  such  distribution  shall  reduce  the 
undistributed  capital  gam  of  the  trust. 
Since  section  669  does  not  apply  to  such 
capital  gain  distribution,  no  amount  of 
taxes  paid  by  the  trust  attributable  to 
such  capital  gain  distnbution  are  deemed 
distributed  under  section  669  (d;  and 
(ei. 

Par.  6.  Section  1  641(a) -0  is  amended 
by  adding  at  the  end  thereof  the  follow- 
ing paragraph: 

§  1.641  (a)-0      Scope  of  -iulK-haptrr  J. 
•  •  •  •  • 

<C'  Multiple  trusts.  Multiple  trusts 
that  have — 

•  It  No  substantially  Independent  pur- 
poses >such  as  independent  dispositive 
purposes  > , 

<2i  The  same  grantor  and  substan- 
tially the  same  beneficiary,  and 

'3'  The  avoidance  or  mitigation  of 
(a>  the  progressive  rates  of  tax  'includ- 
ing mitigation  as  a  result  of  deferral  of 
tax>  or  ibi  the  minimum  tax  for  tax 
preferences  impo.-ed  by  section  56  as 
their  principal  purpose, 

shall  be  consolidated  and  treated  as  one 
trust  for  the  purposes  of  subchapter  J. 

§  1.665      [.Amended]  | 

Par.  7.  Sections  1,665 'g>  andl,665fg)- 
1  are  revoked. 


PART  13— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX  RE- 
FORM ACT  OF  1969 

§  1.3.6       [.'Nuper'teded  ] 

Section  13.6  is  superseded. 


PART  301— PROCEDURE  AND 
ADMINISTRATION 

Sections  301.6401  and  301,6401-1  are 
amended  to  read  as  follows; 

§301.6401      Stalutory     provisions; 
amouTits  treated  a«  overpaynietiLs. 

Sec  6401.  Arnounts  treated  as  overpay- 
ments—  I  a)  Assessment  arid  collection  after 
limitation  period.  The  term  "overpayment" 
IncUides  that  part  of  -he  amount  of  the 
payment  of  any  Internal  revenvje  tax  which 
la  assessed  or  collected  after  the  expiration 
of  the  period  of  limitation  properly  applicable 
thereto 

(  b  I  Excessive  credits.  If  the  amount  allow- 
able as  credits  under  sections  31  (relating  to 
tax  withheld  on  wages).  39  (relating  to  cer- 
tain u.ses  of  gasoline,  special  fuels,  and 
lubricating  oil)  and  667' bi  'relating  to  taxes 
paid  by  certain  trusts  i  exceeds  the  tax  Im- 
posed by  subtitle  A  i  reduced  by  the  credits 
allowable  under  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  other  than  the  credits 
allowable  under  sections  31  and  39).  the 
amount  of  such  excess  shall  be  considered 
an  overpayment 

fc)  Rule  where  no  tax  liabzUti/.  An  amount 
paid  as  tajc  shall  not  be  considered  not  to 
constitute  an  overpayment  solely  by  reason 
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of  the  fact  that  there  waa  no  tax  liability 
In  respect  of  which  such  amount  was  paid. 
[Sec.  6401  as  amended  by  sec.  809(d)(6). 
Excise  Tax  Reduction  Act  1965  (79  Stat.  165) :' 
sec.  331(c),  Tax  Reform  Act  1969  (83  Stat 
698)  ] 

§  301.6401—1      Amounts  treated  as  ovcr- 
paynientg. 

fa)  The  term  "overpayment"  includes : 

(1)  Any  payment  of  any  internal  rev- 
enue tax  which  is  assessed  or  collected 
after  the  expiration  of  the  period  of 
limitation  applicable  thereto. 

(2)  Any  amount  allowable  for  a  tax- 
able year  as  credits  under  sections  31 
(relating  to  tax  withheld  on  wages),  39 
(relating  to  certain  uses  of  gasoline  spe- 
cial fuels,  and,  lubricating  oil),  and  667 
(b)  (relating  to  taxes  paid  by  certain 
trusts)  which  exceeds  the  tax  imposed 
by  subtitle  A  of  the  Code  (reduced  by 
the  credits  allowable  under  subpart  A 
of  part  IV  of  subchapter  A  of  chapter  1  of 
the  Code,  other  than  the  credits  allow- 
able under  sections  31  and  39)  for  such 
year. 

(b)  An  amount  paid  as  tax  shall  not 
be  considered  not  to  constitute  an  over- 
payment solely  by  reason  of  the  fact  that 
there  was  no  tax  liabUity  in  respect  of 
which  such  amount  was  paid. 

(PR  Doc.72-14216  Piled  8-24-72;8:45  am] 

Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil   Service   Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  i.s  amended  to  show 
that  the  position  of  special  as.sLstant  to 
the  Deputy  Assistant  Secretary  for  Inter- 
departmental Affairs  is  no  longer  ex- 
cepted under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (8-25-72),  subparagraph  (6> 
of  paragraph  (k)  of  §  213.3316  is  revoked. 

(5  U.S.C.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Crvn,  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.72-14477  PUed  8-24-72;8i50  am) 


to  the  President  is  excepted  under  Sched- 
ule C. 

Effective  on  publication  In  the  Federal 
Register  '  8-2.5-72 ) ,  paragraphs  <  a  >    <  c  ' 
and  'C'  of  §  213  3320  are  amended  as  set 
out  below. 

§21.3.,3;}20      Int.r-Vniori.an    Foundation. 

'  a )  Three  confidential  assistants  to  the 
President. 

(O   One  private  secretarj-  to  the  Vice 
President  for  Operations. 

(e)  One  chauffeur  to  the  President. 

ILVff^^^-  ^^°^-  3302.  E.O.  10577:  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission 
[SEAL]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|PR  Doc.72-14478   Filed   8-24-72;8:50  amj 


PART  213- EXCEPTED  SERVICE 

OccupoHona!  Safefy  and   Health 

Review   Commission 

SecUon  213.3344  is  amended  to  show 
that  the  position  of  execuUve  secretary 
is  no  longer  excepted  under  Schedule  C 

Effective  on  pubhcation  in  the  Federal 
?9?fofL'^-2^-y2).  paragraph  (b>  of 
s  213.3344  is  revoked. 

15  use    sees.  3301,  3302,  EO    10577-  3  rFR 
1954-58  Comp  p.  218)  ™ 

United  States  Civil  Serv- 
ice Commission 
[SEAL]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
IFR   Doc  72   14479  Filed   8  24-72:8  50  amJ 


PART  213— EXCEPTED  SERVICE 

Inter-American    Foundation 

SecUon  213-3320  of  Scheduie  C  is 
amended  to  show  that  the  title  of  the 
Executive  Director  and  the  title  of  the 
i:nre<.-tor,  Office  of  Programs,  have  been 
changed  to  President  and  Vice  President 
for  Operations,  respectively.  This  section 
is  further  amended  to  show  that  one  ad- 
ditional position  of  confidential  assistant 


PART  213— EXCEPTED  SERVICE 

Federal  Home  Loan  Bank  Board 

Section  213.3354  is  amended  to  show 
that  one  position  of  secretary  to  the 
Director,  Office  of  Examinations  and 
Supervision,  is  excepted  under  Schedule 
C. 

Effective  on  publication  In  the  Federal 
Register  (8-25-72',  paragraph  (ii  is 
added  to  §  213.3354  as  set  out  below. 

§21.'?. 3331      Federal    Home    Loan    Bank 
Board. 

*  •  »  •  , 

'ii  One  secretary  to  the  Director, 
Office  of  Examinations  and  Supervision. 

(5  U.S.C.  3301.  3302,  E  O.  10577;  3  CFR  1954- 
58  Comp  p   218.) 

United  States  Civil  Serv- 
ice COMMISSIO.V, 

[SEALl        James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.72-14476  Filed  8-24-72:850  ami 
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Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  2— RULES  OF  PRACTICE 

PART    50— LICENSING    OF    PRODUC- 
TION AND  UTILIZATION   FACILITIES 

Temporary  Operating   Licenses 

On  June  15,  1972,  F.R.  Doc.  72-9094 
was  published  in  the  Federal  Register 
(37  F.R.  118711  amending  the  Atomic 
Energy  Commission's  regulations  in  10 
CFR  Parts  2  and  50  to  reflect  the  enact- 
ment of  Public  Law  92-307.  The  prefa- 
tor>'  language  in  paragraph  3.  of  the 
notice  of  rule  making  <p.  11 874 >  in  F.R. 
Doc.  72-9094  is  corrected  to  read  as 
follows: 

3.  In  section  D  of  Appendix  D  of  10 
CFR  Part  50.  paragraph  2  is  amended. 
the  sixth,  seventh,  eighth,  and  ninth 
sentences  of  paragraph  3  are  deleted,  and 
a  new  sixth  sentence  is  added  to  para- 
graph 3  to  read  as  follows : 

I  Sec.  161,  68  Stat.  948:  42  U.S.C.  2201 ) 

Dated  at  Germantown.  Md.,  this  21st 
day  of  August  1972. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  of  the  Commission. 
IPR  Doc.72-14468,  Filed  8-24-72;8:49  am] 


PART  2— RULES  OF  PRACTICE 

Delegation  of  Certain  Authority  to 
Specified  Members  of  the  Atomic 
Safefy  and  Licensing  Appeal  Board 

The  Atomic  Energy  Commission's  rules 
of  practice,  10  CFR  Part  2,  provide  for 
the  establishment  of  an  Atomic  Safety 
and  Licensing  Appeal  Board  to  exercise 
the  authority  and  perform  the  review 
functions  which  would  othertvise  have 
been  exercLsed  and  performed  by  the 
Commission  in  certain  licensing  proceed- 
Ing.s.  The  Appeal  Boards  authority  In- 
cludes action  on  procedural  matters,  in- 
cluding requests  for  stays  of  licensing 
board  orders. 

Under  the  rules  of  practice,  two  mem- 
bers of  the  Appeal  Board  constitute  a 
quorum,  if  one  of  those  members  is 
qualified  in  the  conduct  of  administra- 
tive proceedings;  and  the  vote  of  a  major- 
ity controls  in  any  decision  by  the  Ap- 
peal Board,  including  orders  in  inter- 
locutory matters.  (See  10  CFR  Part  2 
Appendix  A,  YU<hK)  The  Commission 
has  amended  its  rules  of  practice  to  per- 
mit designated  individuals  to  act  for  the 
Appeal  Board  on  procedural  matters,  in- 
cluding requests  for  stays  of  licensing 
board  orders,  in  the  absence  of  a  quorum. 
Action  by  a  designated  individual  under 
this  authority  shall  be  reviewable  by  the 
Appeal  Board,  except  that  with  respect 
to  requests  of  stays  of  licensing  board 
orders,  such  action  shall  be  reviewable 
by  the  Commission.  All  other  actions 
under  tills  authority  may  also  be  re- 
viewed by  the  Commission  under  the 
standards  of  §  2.786. 

Since  the  amendments  which  follow 
relate  solely  to  matters  of  intemal  man- 
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agement.  and  are  procedural  rather  than 
substantive,  the  Commission  has  foimd 
that  general  notice  of  proposed  rule 
making  and  public  procedure  thereon  are 
unnecessary,  and  that  good  catise  exists 
1-0  make  the  amendments  effective  upon 
publication  in  the  Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  552  and 
553  of  tiUe  5  of  the  United  States  Code, 
the  following  revisions  to  Title  10.  Chap- 
ter 1,  Code  of  Federal  Regulations.  Part 
2,  are  published  as  a  document  subject* 
to  codification,  to  be  effective  upon  publi- 
cation in  the  Federal  Register  i 8-25-72 >. 

1.  The  first  sentence  of  paragraph  i.a) 
of  5  2,786  is  revised  to  read  a-s  follows: 

b  2.786  Rr\irH  of  de<'i>ion,«  and  actions 
of  the  Atomic  Safety  and  Licen-ing 
Xpppal  Board. 

'ai   Within  15  days  after  the  date  of 
a  decision  or  action  by  the  Atomic  Safety 
and     Licensing    Appeal    Boai-d     under 
?  2.785,  or  within  15  days  after  the  date 
of  a  decision  or  a<:tion  pursuant  to  5  2.787 
'bi.  the  Commission,  m  tlie  proceeding.s 
described  in  paragraph  fa'  '1»  of  ?  2,785. 
may  on  its  own  motion  direct  that  the 
record  of  tlie  proceeding  be  certified  to  it 
for  review  on  the  ground  that  the  deci- 
sion or  action  of  the  Atomic  Safety  and 
Licensing  Appeal  Board  (1)  i.s,  wiUi  re- 
spect to  an  important  matter,  in  conflict 
with  statute,  regulation,  case  precedent. 
or  established  Commission  policy,   and 
(2)  (1)   could  significantly  and  adversely 
affect  the  public  healtli  and  safety  or  tlie 
common  defense  and  security,  or    in  in- 
volves an  important  question  of  pubhc 
policy. 
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owr.  inoiion  or  upon  a  motion  filed  v,  ithin 
three  '3'-  days  of  the  date  of  the  par- 
ticular action  In  accordance  w  ith  5  2  730. 
3  In  Appendix  A  to  Part  2,  tlic  sec- 
ond senUince  of  secUon  \1I  h)  is  revised 
to  read  as  follows: 

( b )   Except  ae  permitted  bv  {  2  787  ,  b  i ,  the 

vo-.e    of    a    majority    cor.troii    ni    a:,v    deci- 
sion by  the  Appeal  Bo£.r<J,  :nc;-.ci;;.g  f:rdfrs  In 
interlocutory   matters  and   fli.a;   deci:i:ias. 
(Sec     :61,    68   Stat     948,   42    U.SC     22(:  :  I 

Dat^d  at  Crermantowr..  Md.,  this  17th 
day  of  August   1972, 

For  the  Atomic  Energy  Commission. 

W    B,   McCooL, 
Secretary  of  the  Comjnisswn. 
|FR  Doc  72-14531  Piled  8  24-72,8:64  am] 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federol  Aviotion  Admin- 
istration, Department  of  Transpor- 
tation 

|Airwonhlne«  Docket  No    72-SW-54.  Amdt. 

39-1504] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Bell  Models  206A,  206B,  206A-1    end 
206 B-l 


2.  Section  2  787  is  revised  to  designate 
the  existing  language  as  paragraph  'a  < 
and  to  add  the  following  paragraph: 

§  2.787      r.onipohition    of    .\|<>riii<     ."^afclv 
and  Liccn.sinjj;  Vppcul  Board. 

•  •  •  ■  • 

lb)  In  the  ab.sence  of  a  quorum,  the 
followmg  individuals  are  authorized  to 
act  for  the  Appeal  Board  on  procedural 
matters,  including  requests  for  stays  of 
licensing  board  orders; 

'  1  >  The  Chairman  of  the  Appeal 
Board  in  the  particular  proceedmg; 

'2'  The  permanent  Chairman  of  the 
Appeal  Board,  in  the  event  that  the 
Cliairman  in  the  particular  proceeding  is 
not  available  to  act  upon  tlie  matter  in 
question,  or  has  not  been  designated; 

1 3 )  The  permanent  Vice  Chairman,  in 
the  event  that  the  individuals  listed 
above  are  not  available  to  act  upon  the 
matter  in  question,  or  in  the  event  that 
a  Chairman  in  the  partictiiar  proceeding 
has  not  been  designated,  or  m  the  event 
that  the  position  of  permanent  Chairman 
is  vacant. 

Except  with  respect  to  request  for  stav.s 
of  licensing  board  order.":,  action  by  a 
designated  individual  imder  thi.s  author- 
ity shall  be  reviewable  by  the  Appeal 
Board,  upon  its  own  motion  or  upon  a 
motion  filed  within  three  (3 '  days  of  the 
date  of  the  particular  action  in  accord- 
ance with  5  2  730.  Action  under  this 
authority  with  respect  to  requests  for 
stays  of  licensing  board  orders  shall  be 
reviewable  by  the  Commission.  uix>n  Its 


Pursuant  to  Uie  authority  delepal<:'d  to 
me  by  the  Administrator  '31  F.R  I3697>, 
an  airworthiness  directive  was  adopted 
on  Augtjst  11.  1972,  and  made  effective 
immediately  as  to  all  known  U.S  0[>er- 
atoi,'-  of  Bell  Models  206A.  206B  206A-1. 
and  206B-1  helicopters  The  directive  re- 
QUir-p.-.  that  the  service  life  of  tlie  main 
rotor  retention  strap  fitting,  P  N  206- 
010-155-7,  be  reduced  from  1.200  hours 
to  400  houi-s. 

Since  it  was  found  ihnt  ;mmediate  cor- 
rective action  was  requl:-ed  notice  and 
public  procedure  thereon  was  imprac- 
ticable and  contrary  to  the  public  inter- 
est and  good  cause  exi.'^ted  for  making 
the  airworttuness  directive  effective  im- 
mediat<>ly  a.s  to  all  knoun  US  operator'^ 
of  Bell  Models  206A,  206B,  206A-1.  and 
206B-1  helicopters  by  lndi\idual  mes- 
sages dated  August  12,  1972.  Tlie.se  con- 
ditions still  exist  and  the  airwoi-ihincss 
directive  is  licreby  published  m  Use  Fed- 
eral Register  as  an  ammendment  to 
?  39,13  of  the  Federal  Aviation  Regula- 
tions to  make  it  effective  to  all  persons. 

Beli  ;  App;;e.s  to  Bell  Models  206A.  206B, 
206A-1.  ar.d  206B-1  heUcopters  certlfl- 
cated  in  ill  citegories. 

Compliance  reqr.lred  as  Indicator. 

To  prevent  powlble  failure  of  the  main 
rotor  retention  strap  fitting.  P  N  206-010- 
15&-7,  accomplish  tlie  following: 

(a)  Remove  ar.d  replace  ret«ntlon  strap 
fittings,  P  N  206  0!0-  155  7,  ulth  400  or  more 
hours  total  time  in  sen-Ice  on  August  12, 
1972.  except  that  the  hencopt.er  may  be 
nowai  1:;  accordanre  with  FAR  21  197  to  • 
base  for  replacement  of  the  fittings. 

(b)  Remove  and  replace  retention  strap 
fittings.  P  N  20e.-oiO-l65-7,  with  less  than 
400  hours  uy.iii  time  in  Renire  on  Augtist  12, 
1972,  prior  to  accumulating  400  hours  time 
In  service. 
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(CI  Upon  Installation  of  main  rotor  re- 
tention strap  fittings,  P  N  206-010-155-11. 
the  requirements  of  this  message  may  be 
disregarded 

This  amendment  is  effective  on  Au- 
gust 25,  1972.  and  wa5  effective  upon 
receipt  for  all  recipients  of  the  message 
dated  August  12,  1972,  which  contained 
this  amendment. 

(Sees  313iai,  601,  603,  Federal  Aviation  Act 
of  1958,  49  use.  13541  a),  1421,  1423:  sec, 
6iC).  Department  of  Transportation  Act,  49 
U.S  C   1655(C)  ) 

Issued  in  Fort  Worth.  Tex.,  on  Au- 
gust 15,  1972. 

Henry  L.  Newm.^n, 
Director.  Southwest  Region. 
[PR  r)oc  72-14439  FUed  8-24-72;8:46  am] 


[Docke'  No.  72-GL--2,  Ami'    39-1507] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Beiianca   (Champion)   Model   7GCAA, 
7GCBC,  7KCAB,  and  8KCAB  Airplanes 

There  have  been  reports  of  battery 
acid  corrosion  of  control  cables  and  air- 
frame components  in  Beiianca  '  Cham- 
pion i  Model  7GC.AA,  7(3CBC.  7KCAB, 
and  8KCAB  airplanes  that  could  result 
In  failure  of  the  control  cables  and 
deterioration  of  other  airframe  com- 
ponents. Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  an  airworthiness  direc- 
tive is  being  issued  requiring  repetitive 
inspections  of  the  battery  area  until  a 
battery  box  is  installed. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation, 
It  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( 14  CFR 
11.89',  5  39.13  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
foUowmg  new  airworthiness  directive: 
Bellanca  (  Champion- k  Applies  Xc,  Model 
7GCAA.  7GCBC.  7KCAB.  and  8KCAB  air- 
planes certificated  la  all  categories. 

Compliance  required  within  the  next  10 
hours  time  In  service  after  the  effective  date 
of  this  AD.  unless  al.'eady  accomplished  with- 
in the  last  15  hours  ti.me  !n  service,  and 
thereafter  at  Intervals  not  *o  exceed  25  hours 
time  lii  service  from  the  last  Inspection.  untU 
modified  In  accordance  with  paragraph  (c) 
below  C-ompllance  with  paragraph  (c)  re- 
quired no  lat«r  than  March  1,  1973, 

To  detect  battery  acid  corrosion  of  elevat<^ 
and  rudder  control  cables  a:;d  to  detect  corro- 
sion of  other  airframe  components  In  the 
battery  area,  accomplish  the  following: 

lai  Inspect  the  elevator  and  rudder  con- 
trol cables  in  the  battery  area  for  evidence 
of  corrosion  caLised  by  battery  acid  spillage. 
If  any  evidence  of  control  cable  corrosion  Is 
found,  replace  the  corroded  cables  before 
further  flight,  except  that  the  airplane  may 
be  flown  In  accordance  with  F.AR  21  197  to  a 
base  where  the  repair  can  be  performed. 

(b)  Inspect  the  battery  compartment  .^rea 
for  evidence  of  battery  acid  corrosion  of  air- 
frame components  ottier  than  control  cables. 
It  any  corrosion  Is  found,  neutralize  the 
affected  areas  with  a  soda  water  solution.  Re- 
pair damage,  as  necessary, 

(C)  The  repetitive  Inspections  required  by 
paragraphs  (a)  and  (b)  may  be  discontinued 
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when  a  battery  box  which  will  assxire  that 
any  battery  acid  spillage  is  drained  overboard 
la  installed  in  accordance  with  data  approved 
by  the  Chief,  Engineering  and  Manufactur- 
ing Branch,  Great  Lakes  Region.  The  battery 
box  must  be  Installed  no  later  than  March  I, 
1973. 

This    amendment    becomes    effective 
September  1,  1972. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958.  49  U.S.C,  1354(a),  1421,  1423;  sec, 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.   1655(c)  ) 

Issued  in  Des  Plalnes,  m.,  on  Augvist  16, 
1972. 

R.  O.  ZlEGLER. 

Acting  Director.  Great  Lakes  Region. 

[FR  Doc. 72-14438  Filed  8-24-72; 8; 46  am] 


[Airspace  Docket  No.  72-SO-83J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration    of   Control    Zone    and 
Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Dothan,  Ala.,  con- 
trol zone  and  transition  area. 

The  Dothan  control  zone  is  described 
in  §  71.171  (37F.R.2056)  and  the  Dothan 
transition  area  Is  described  in  §  71  181 
(37  F.R,  2143).  In  the  control  zone  de- 
scription, an  extension  predicated  on  the 
Dothan  VORTAC  156°  radial  has  a  des- 
ignated width  of  6  miles  and  length  of 
8.5  miles. 

U.S.  Standards  for  Terminal  Instru- 
ment Procedures  (TERPs»,  issued  after 
extensive  consideration  and  discussion 
with  government  agencies  concerned  and 
affected  industry  groups,  are  now  being 
applied  to  update  the  criteria  for  instru- 
ment approach  procedures.  The  criteria 
for  the  designation  of  controlled  airspace 
protection  for  these  procedures  were  re- 
vised to  conform  to  TERPs  and  achieve 
increased  and  eflBcient  utilization  of 
airspace. 

Because  of  this  revised  criteria  and  re- 
finement of  the  final  approach  radial  of 
VOR-1  Instrument  Approach  Procedure, 
it  is  necessary  to  alter  the  descriptions  as 
follows; 

CoNTRoi,  Zone 

1,  Redesignate  the  extension  from 
Dothan  VORTAC  156'  to  the  157'  radial 
and  increase  the  width  to  9  miles  and  the 
length  to  10.5  miles. 

2.  Designate  an  extension  predicated 
on  Dothan  VORTAC  331°  radial  7  miles 
wide  and  7.5  miles  long. 

Transition  Area 

1.  Designate  an  extension  predicated 
on  Dothan  VORTAC  157°  radial  10  miles 
wide  and  1 1 .5  mUes  long. 

2.  Designate  an  extension  predicated 
on  Dothan  VORTAC  331°  radial  9  miles 
wide  and  10.5  miles  long. 

In  consideration  of  the  foregoing,  no- 
tice and  public  procedure  hereon  are  un- 
necessary and  Part  71  of  the  Federal 
Aviation  Regulations  is  amended,  eifec- 
tive  immediately,  as  hereinafter  set 
forth. 


In  §  71.171  <37  F.R.  2056',  the  Dothan, 
Ala.,  contiol  zone  is  amended  to  readi 
Dothan,  Ala. 

Within  a  5-mlle  radius  of  Dotiian  Airport 
(lat.  31°19'10-  N.,  long  85  27  30  '  W.i  ;  with- 
in 4.5  miles  each  side  of  Dothan  VORT.'\C 
157'  radial,  extending  from  the  5-niile  radius 
zone  to  10  5  miles  SE  of  the  VORTAC;  within 
3.5  miles  each  side  of  Dothan  V'ORTAC  .331  ' 
radial,  extending  from  the  5-mile  radius  zone 
to  7.5  miles  NW  of  the  VORTAC 

In  §  71,181  (37  F.R.  2143  >,  the  Dothan, 
Ala,,  transition  area  is  amended  as  fol- 
lows: 

"•  *  *  longitude  85'=27'30"  W,)  •  •  •" 
is  deleted  and  "•  •  •  longitude  85  27'30" 
W,i  ;  Within  5  miles  each  side  of  Dothan 
VORTAC  157^  radial,  extending  from 
the  8.5-mile  radius  area  to  11.5  miles 
SE  of  the  VORTAC:  within  4,5  miles 
each  side  of  Dothan  VORTAC  331-  radial, 
extending  from  the  8.5-mile  radius  area 
to  10.5  miles  NW  of  the  VORTAC  •  •  •- 
is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  49 
US.C.  1348(3);  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C,  1655(c)) 

Issued  in  East  Point,  Ga.,  on  August  15 
1972, 

DuANE  W.  Freer. 
Acting  Director,  Southern  Region. 

[FR  I>oc,72-14441  Filed  8-24-72; 8: 46  am) 


(Airspace  Docket  No,  72-80-82] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Myrtle  Beach  AFB. 
S  C  ,  control  zone. 

The  Myrtle  Beach  AFB  control  zone  is 
described  in  5  71,171  <37  F.R  2056  and 
121411.  In  the  de.scription,  an  extension 
predicated  on  the  167'  bearing  from 
Conway  RBN  is  5  miles  wide  and  extends 
to  the  RBN,  This  extension  was  desig- 
nated to  provide  controlled  airspace  pro- 
tection for  IFR  aircraft  executing  the 
NDB,  TACAN,  ILS,  and  PAR  instrument 
approach  procediu-es  to  Runway  17. 
Since  the  Conway  RBN  will  be  decom- 
missioned, effective  August  15,  1972,  it  is 
necessary  to  alter  the  control  zone  de- 
scription to  revoke  the  extension  predi- 
cated on  the  167°  bearing  from  Conway 
RBN,  and  designate  an  extension  predi- 
cated on  Conway  TACAN  348'  radial  2 
miles  wide,  extending  to  65  miles  north 
of  the  TACAN,  and  an  ext<>nslon  predi- 
cated on  the  Conway  TACAN  355"  radial 
3  miles  wide,  extending  to  6,5  miles  north 
of  the  TACAN.  Since  these  amendments 
lessen  the  burden  on  the  public,  notice 
and  public  procedure  hereon  are  unnec- 
essary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t,,  August 
15,  1972,  as  hereinafter  set  forth. 

In  §  71.171  (37  F.R.  2056',  the  Myrtle 
Beach  AFB,  S.C,  control  zone  (37  F.R. 
12141 1  Is  amended  to  read : 


I 
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Mtktle   Beach    AFB.  S  C 

Within  a  5-mUe  radius  of  Myrtle  Beach 
AFB  (Latitude  33  40'45"  N.,  longitude 
78  55'45'  W  i;  within  15  miles  each  side  of 
Conway  TACAN  165'  and  355  radlals.  extend- 
ing from  the  5-mlle  radius  zone  to  6.5  miles 
.si.'Uth  and  north  of  the  TACAN;  within  l 
mile  each  side  of  Conway  TACAN  348  radial. 
extending  from  the  5-mlle  radius  zone  to  6.6 
miles  north  of  the  TACAN  This  control  zone 
Is  effective  from  0700  to  2300  hours,  local 
time,  dally. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U,S,C,  1348(a),  sec,  6(C),  Department  of 
Transportation  Act,  49  USC.  1655(c)  ) 

Lssued  in  East  Point,  Ga,  on  August  15 
1972, 

DuANE   W.   Freer, 
Acting  Director,  Southern  Region. 

[FR  Doc.72-14440  Piled  &-24-72;8:46  am] 


[Airspace  Docket  No.  72-SO-381 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Federal  Airway 
Segments 

Correction 

In  F.R.  Doc.  72-12923  appearing  on 
page  16536  of  the  issue  for  Wednesday 
August  16,  1972,  the  quoted  material  in 
amendatory  paragraph  1  should  end  with 
a  semicolon  instead  of  a  colon. 


Title  16— COMMERCIAL 


PRACTICES 


Chapter  I — Federal  Trade  Commission 

[Docket  No.  C  2253] 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Bob  Hiam   Dodge,   Inc.,  ond 
Robert  J,   Hiam 

Subpart — Advertising  falselv  or  mis- 
leadingly:  §13,73  Formal  regulatory 
and  statutory  requirement.'::  13.73-92 
Truth  in  Lending  Act;  5  13  155  Prices: 
13  155-95  Terms  and  conditions:  13.- 
15.5-951  a>  Truth  in  Lending  Act. 
Subpart — Misrepre.senting  oneself  and 
goods— Goods :  §  13.1623  Formal  regu- 
latory    and     statutory     requirements: 

13.1623-95     Truth     in     Lending     Act 

Prices:  §  13.1823  Terms  and  conditions: 
13.1823-20  Truth  in  Lending  Act,  Sub- 
part— Neglecting,  unfairly  or  decepti\ely. 
to  make  material  disclosure:  §  13,1852 
Formal  regulatory  and  statutory  require- 
mrnts:  13.1852-75  Truth  in  Lending 
Act:  513.1905  Terms  and  conditions- 
13.1905-60  Truth  in  Lending  Act. 
(Sec.  6.  38  Stat.  721;  15  US.C.  46  Interprot 
or  apply  sec  5,  38  Stat.  719.  as  amended  82 
Slat.  146,  147:  15  USC  45.  1601  1605)  (Cease 
and  desist  order  Bob  Hiam  Dodge.  Inc  et  al 
San  .lose,  Calif  ,  Docket  No.  C-2253,  July  19^ 
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In  the  Matter  of  Bob  Hiam  Dodge,  Inc.. 
a  Corporation,  and  Robert  J.  Hiam', 
Individually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  San  Jose. 
Calif.,  new  and  used  car  dealer  to  cease 
violating  the  Truth  in  Lending  Act  by 
failing  to  disclose  to  customers  the  an- 
nual percentage  rate  accurately:  to  cease 
advertising  a  specific  downpayment  un- 
less downpayments  in  that  amount  are 
usually  and  customarily  accepted  and  a 
specific  amount  of  credit  or  instaUment 
amount  unless  respondent  usually  and 
cu.stomanly  arranges  that  credit  and  in- 
stallment amount;  and  by  failing  to  make 
any  other  disclosures  required  bv  Regu- 
lation Z  of  the  said  Act. 

Tlie  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Bob 
Hiram  Dodge,  Inc.,  a  corporation,  its  suc- 
cessors and  assigns,  and  its  officers,  and 
Robert  J.  Hiam,  individually  and  as  an 
officer  of  said  corporation,  and  respond- 
ents' agents,  representatives  and  em- 
ployees, directly  or  through  any  corpora- 
tion, subsidiar>',  division  or  other  device, 
in  connection  with  any  extension  of  con- 
sumer credit  or  advertisement  to  aid. 
promote  or  assist  directly  or  indirectly 
any  extension  of  coiisumer  credit,  as 
•■consumer  credit,"  and  "advertisement- 
are  defined  in  Regulation  Z  1 12  CFR  Part 
2261  of  the  Truth  in  Lending  Act  i  Public 
Law  90-321,  15  USC.  1601  et  seq  i ,  do 
forthwith  cease  and  desist  from: 

1.  Failing  to  disclo.se  the  "annua]  per- 
centage rate"  accurately  to  the  nearest 
quarter  of  1  percent,  in  accordance  with 
5  226.5  of  Regulation  Z,  as  required  bv 
§  226.8'b> '2'  of  Regulation  Z. 

2.  Failing  to  dLsclo.se  the  "annual  per- 
centage rate"  before  the  tran.iaction  is 
consummated,  as  required  bv  §  226  8' a  > 
of  Regulation  Z, 

3.  Stating,  in  any  advertisement,  that 
a  specific  amount  of  credit  and  imtall- 
ment  amount  can  be  arranged,  unJe.ss 
respondents  usually  and  customanly  ar- 
range or  will  arrange  credit  and  install- 
ments in  that  amoiuit,  as  required  bv 
5  226,10iaMi  I   of  Regulation  Z. 

4.  Stating,  in  any  advertisement,  that 
a  specified  downpayment  will  be  ac- 
cepted in  connection  with  any  extension 
of  credit,  unless  respondents  usuallv  and 
customarily  accept  or  will  accept  (down- 
payments  in  that  amount,  as  required  by 
§  226.10(ai  i2'  of  Regulation  Z. 

5.  Failing  in  any  consumer  credit 
transaction  or  advertising  to  make  all 
disclosures  determined  in  accordance 
with  5§  226.4  and  226,5  of  Reeulation  Z 
at  the  time  and  in  the  manner,  form, 
and  amount  required  bv  S5  226  6  ''''6  8 
and  226  10  of  Regulation  Z,' 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  each  operating  division  and  to 
all  present  and  future  personnel  of  re- 
spondents engaged  in  the  consummation 
of  any  extension  of  consumer  credit,  and 
that  respondents  secure  a  signed  state- 
ment acknowledging  receipt  of  said 
order  from  each  such  person. 


ITlfil 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
<30i  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obhgatloiis 
arising  out  of  the  order. 

It  IS  further  ordered,  That  the  individ- 
ual respondents  named  herein  promptly 
notify  the  Commission  of  the  discon- 
tinuance of  his  present  business  or  em- 
ployment and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent's  current  busi- 
ness or  employment  in  which  he  Ls  en- 
gaged as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered,  That  the  re- 
spondent* shall,  within  sixty  (60i  davs 
alter  .service  upon  them  of  this  order,  fi'le 
with  the  Commission  a  report  In  wTiting 
setting  forth  in  detail  the  manner  and 
form  in  wliich  they  have  complied  with 
thi.s  order, 

Is.sued:  July  19,  1972, 

By  the  Commission. 

[seal]  Charles  A    Tobin. 

Secretarv. 

[FR  Doc.72-14138  Piled  a-24-72;8:47  am) 


(Docket  No.  C-22£2] 

PART   13— PROHIBITED  TRADE 
PRACTICES 


Dirito   Motors,   et   al. 

Subpart — Advertising  falselv  or  mis- 
lea  dingly:  §  13.73  Formal  regulatory 
and  statutory  requirement:  13  73-92 
Ti-uth  in  Lending  Act:  ?  13,155  Prices; 
13  155-95  Terms  and  conditions;  13.- 
3  55-95' a'  Tioith  m  Lenduig  Act,  Sub- 
part— Misrepresenting  oneself  and 
K(X)d.s— Goods :  ?  13,1623  Formal  regula- 
tory and  statutory  requirements:  13,- 
1623-95  Truth  m  Lending  Act;— Prices: 
5  13,1823  Terms  and  conditions-  13- 
1823-20  Truth  in  Lending  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  ?  13  1 85*2 
Formal  regulatory  and  statutnrv  require- 
ments: 13,1852-75  Truth  in  Lt-nding 
Act:  ?  13.1905  Terms  and  conditions- 
13,1905-60     Truth  in  Lending  Act, 

(Sec.  6,  38  Stat.  721;  15  U,S.C,  46.  Interpret 
or  apply  sec  5,  38  Stat  719,  as  amended  82 
Stat  146,  147:  15  USC  45,  1601-1605 1  [Cease 
and  desist  order,  Dlrlto  Motors,  el  al  Oak- 
land. Calif  .  Docket  No.  C-2262,  July  19.'  19721 

In  the  Matter  of  Dirito  Motors,  a  Part- 
nership, and  Donald  D  Dirito.  and 
Ronald  J  Dinto.  Individually  and  as 
Copartners  Trading  and  Doing 
Business  as  the  Dirito  Motors 

Con.sent  order  requinng  an  Oakalnd, 
Calif  ,  a'-ed-car  dealer  to  cea.se  nolating 
the  Truth  m  landing  Act  by  failing  to 
dLsclo.se  to  castomers  the  ca.sh  price,  an- 
nual percentage  rate,  "balloon  payment"', 
and  any  other  disclosures  required  by 
RegulaUon  Z  of  the  said  Act, 
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The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Dinto 
Motors,  a  partnership,  and  Donald  D. 
Dir;to  and  Ronald  J.  Dlrito  individually 
and  as  copartners  trading  and  doing 
business  as  the  Dirt  to  Motors,  or  under 
any  name  or  names,  respondents'  agents, 
representatives,  and  employees,  irt  con- 
nection with  the  arrangement  or  exten- 
sion of  consumer  credit,  as  ■consumer 
credit"  and  "advertisement"  are  defined 
m  Reirulatlon  Z  '  12  CFR  Part  226  '  of  the 
Truth  in  Lending  Act  « Public  Law  90- 
321.  15  U.S.C,  1601  et  seq.).  do  forthwith 
cease  and  desist  from : 

1.  Falling  to  exclude  from  the  "cash 
price."  charges  of  the  types  described  in 
5  226.4  of  Regulation  Z,  as  required  by 
?  226.2'!'  of  Regulation  Z. 

2.  Failing  to  disclose  an  amount  which 
is  the  sum  of  the  cash  price,  all  charges 
which  are  included  in  the  amount  fi- 
nanced but  which  are  not  part  of  the 
finance  charge,  and  the  finance  charge. 
and  to  describe  said  sum  a.s  "deferred 
payment  price"  as  required  by  §  226. 8ic) 
'8>  'ill  of  Regulation  Z, 

3.  Failing  to  dLsclose  the  "annual  per- 
centage rate"  accurately  to  the  nearest 
quarter  of  1  percent,  in  accordance  with 
.i;  226  5  of  Regulation  Z,  ffs  required  by 
?  226  8' b'  '2'  of  Regulation  Z. 

4  Falling  to  identify  a  payment  which 
i.3  more  than  twice  the  amount  of  an 
otherwise  regularly  scheduled  equal  pay- 
ment as  "balloon  payment"  as  required 
by  5  226,8'  b  "  3  >  of  Regulation  Z. 

5,  Failing  in  any  consumer  credit 
tran.saction  or  advertising  to  make  all 
disclosures  determined  in  accordance 
with  15  226,4  and  226,5  of  Regulation  Z 
at  the  tune  and  in  the  manner,  form,  and 
amount  required  by  5 §226,6,  226  8,  and 
226,10  of  Regulation  Z, 

It  is  further  ordered.  Tliat  Respond- 
ents deliver  a  copy  of  this  order  to  cease 
and  desist  to  each  operating  divi.sion  and 
to  all  present  and  future  personnel  of  re- 
spondents engaged  in  the  consummation 
of  any  extension  of  consiuner  credit,  and 
that  respondents  secure  a  signed  state- 
ment acknowledging  receipt  of  said  order 
from  each  such  person. 

It  IS  further  ordered,  That  respondents 
notify  the  Commission  at  least  thirty 
'  30  '  days  prior  to  any  proposed  change 
In  the  respondent  paixnership,  such  as 
dissolution,  assignment,  or  sale,  resulting 
in  the  emergence  of  a  successor  organi- 
zation, the  creation  or  dissolution  of  .sub- 
sidiaiies.  or  any  other  change  in  the 
partnership  which  may  affect  compli- 
ance obligations  arLsing  out  of  the  order. 
It  is  further  ordered.  That  the 
individual  respondents  named  herein 
promptly  notify  the  Commi^ion  of  the 
discontinuance  of  their  present  business 
or  employment  and  of  their  affiliation 
with  a  new  business  or  employment. 
Such  notice  shall  Include  respondents' 
current  business  or  emplojrment  in  which 
they  are  engaged  as  well  as  a  description 
of  their  duties  and  responsibilities. 

It  13  further  ordered.  That  the  re- 
spondents shall,  within  sixty  iSOi  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  In  writing. 
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setting  forth  In  detail  the  maxmer  and 
form  in  which  they  have  ccwnplled  with 
this  order. 

Issued:  July  19.  1972. 
By  the  Commission. 
tsEAL]  Charles  A.  Tobin, 

Secretarj/. 
[P.R.  Doc.72-14139  FUed  8-24-72:8:47  am] 


[Docket  No.  8870] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

E.   I.  du  Pont  de  Nemours  &  Co. 

Subpart — Advertising  falsely  or  mls- 
leadingly  j  13.135  Nature  of  product  or 
service;  §  13.170  Qualities  or  properties 
of  product  or  service:  J  13.170-8  Anti- 
freeze; §  13.175  Quality  of  product  or 
service.  Subpart — Misrepresenting  one- 
self and  goods — Goods:  §  13.1710  Qual- 
ities or  properties. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Inter- 
prets or  applies  sec.  5,  38  Stat.  719.  aa 
amended;  15  U.S.C.  45)  [Cease  and  desist 
order,  E.  I.  du  Pont  de  Nemours  &  Co., 
Wilmington.  Del.,  Docket  No.  8870.  July  24 
1972] 

In    the    Matter   of   E.   I.    du   Pont    de 
Nemours  &  Co.,  a  Corporation 

Consent  order  requiring  a  Wilmington. 
Del.,  manufacturer  and  marketer  of  auto- 
motive antifreeze  described  as  Zerex 
Antileak  Antifreeze  to  cease  advertising, 
selling,  or  distributing  any  such  product 
which  causes  damage  In  or  on  vehicles 
In  or  on  which  it  Is  used  unless  it  dis- 
closes, among  other  things,  that  damage 
can  or  might  occur  or  identifies  any 
make  or  model  of  vehicles  In  or  on  which 
such  product  causes  damage;  and  to 
cease  advertising,  selling,  or  distributing 
any  such  product  unless  such  product 
has  been  tested  to  determine  whether 
the  product  will  cause  damage  in  or  on 
the  vehicles  In  or  on  which  it  is  used. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondent  E.  I. 
du  Pont  de  Nemours  &  Co.,  a  corporation, 
its  officers,  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  advertising,  offering  for  sale. 
sale  and  distribution  of  any  retail  con- 
sumer automotive  product  in  commerce, 
as  "commerce"  is  defined  In  the  Federal 
Trade  CommissicHi  Act,  do  forthwith 
cease  and  desist  from: 

(a)  Advertising,  oCferlng  for  sale,  sell- 
ing, or  distributing  any  such  product 
which,  when  used  in  its  Intended  manner 
and  under  ordinary  conditions  of  use, 
causes  damage  in  or  on  the  vehicles  in 
or  on  which  it  is  so  used,  unless  respon- 
dent makes  a  clear  and  conspicuous  dis- 
closure in  all  its  advertising  for  such 
product  'except  point  of  purchase  mate- 
rials that  merely  identify  the  product' 
that  damage  can  or  might  occur,  or  iden- 
tifies any  make  or  model  of  vehicles  in  or 
on  which  such  product  causes  damage 
when  so  used  and  makes  a  clear  and  con- 
spicuous  disclosure   that  such   product 


should  not  be  used  in  or  on  those  vehi- 
cles, and  further  on  all  its  labels  for  such 
product  makes  a  clear  and  conspicuous 
disclosure  that  damage  can  or  might  oc- 
cur and  clearly  and  conspicuously  sets 
forth  the  nature  of  such  damage  and  any 
procedures  which  can  be  utilized  to  pre- 
vent such  damage:  Provided,  however. 
That  It  siiall  be  a  defense  in  any  enforce- 
ment proceeding  instituted  hereunder 
for  respondent  to  establish  it  neither 
knew  nor  liad  reason  to  know  that  when 
such  product  was  so  used  damage  would 
occur,  or  for  respondent  to  show  that  the 
instances  of  damage  upon  which  the  en- 
forcement proceeding  was  predicated 
were  unique  or  isolated  Instances,  and 
were  of  such  a  nature  that  it  could  not 
be  reasonably  anticipated  that  such 
damage  would  result  to  a  class  or  group 
of  vehicles,  or  for  respondent  to  establish 
that  witliin  si.xty  '60)  days  of  the  date 
that  respondent  knew  or  had  reason  to 
know  that  when  such  product  was  so 
used  damage  would  occur,  respondent 
ceased  disseminating  any  product  with 
any  label,  not  complying  with  the  terms 
of  this  order:  and 

lb)  Advertising,  offering  for  sale,  sell- 
ing, or  distributing  any  such  product 
which  is  first  distributed  after  the  effec- 
tive date  of  this  order,  unless  such  prod- 
uct has  been  subjected  to  tests  designed 
and  executed  in  a  manner  reasonably 
calculated  to  determine  whether  such 
product  when  used  in  its  intended  man- 
ner and  under  ordinary  conditions  of  use 
will  cause  damage  in  or  on  the  vehicles 
in  or  on  which  it  is  so  used,  or  unless 
respondent  has  in  its  possession  prior  to 
such  distribution  other  studies,  docu- 
mentation, or  data  reasonably  calculated 
to  detennine  whether  such  use  of  prod- 
uct will  cause  such  damage,  the  results 
of  which  tests,  studies,  documenuation, 
or  other  data  are  maintained  in  writing. 
II.  The  labeling  provisions  of  tliis  or- 
der shall  apply  to  all  products  which  are 
packaged  sixty  ^60)  days  or  more  after 
the  date  upon  which  this  order  becomes 
effective. 

ni.  It  is  further  ordered,  Tliat  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions  or  departments. 
It  is  further  ordered,  That  respondent 
notify  the  Commission  at  least  thirty 
130)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
•solution,  assignment,  or  sale  resulting  In 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poration wliich  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  Tliat  respondent 
•shall,  within  sixty  <  60  >  days  after  service 
upon  it  of  this  order,  fUe  with  the  Com- 
mission a  report,  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  the  order  to  cease 
and  desist. 

I.ssued;  July  24,  1972. 

By  the  Commission. 

fSEAL]  Charles  A.  Tobin. 

Secretary. 
(FR  Doc.72-14499  Piled  8-24-72:8:54  am  J 
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(Docket  No,  0-2255] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Goldfarb-Fischer  Noveify,  Inc.,  ef  al. 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear;  |  13.1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear. 

(Sec,  6,  38  Stat.  721;  15  U.SC,  46.  Inter- 
pret or  apply  sec,  5.  38  Stat,  719.  as  amended, 
67  Stat,  111.  as  amended;  15  US.C  45.  1191) 
(Cease  and  desist  order.  Goldfarb-Plscher 
Novelty,  Inc  ,  et  al  ,  Htaleah.  Fla  .  Docket  No 
C-2255,  July  19,  1972) 

In  the  Matter  of  Goldfarb-Fischer 
Novelty,  Inc.,  a  Corporation,  and 
Phillip  Goldfarb,  Arthur  D.  Fischer, 
and  Walter  Fischer,  Individually 
and  as  Officers  of  Said  Corporation 

Consent  order  requiring  a  Hialeah, 
Fla.,  importer  and  seller  of  wearing  ap- 
parel, including  but  not  limited  to  cardi- 
gan shirts  and  children's  novelty  pants, 
to  cease  manufacturing  for  sale,  import- 
ing, selling,  transporting  any  product, 
fabric,  or  related  material  which  fails  to 
conform  to  an  applicable  standard  or 
regulation  issued  or  amended  under  the 
provisions  of  the  Flammable  Fabrics  Act. 
The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Gold- 
farb-Fischer Novelty,  Inc.,  a  corporation, 
its  successors  and  assigns  and  its  officers. 
and  Phillip  Goldfarb,  Arthur  D,  Fischer. 
and  Walter  Fischer,  individually  and  as 
officers  of  said  corporation,  and  respond- 
ents' agents,  representatives  and  em- 
ployees, directly  or  through  any  corpora- 
tion, subsidiary,  division  or  other  device, 
do  forthwith  cease  and  desist  from 
manufacturing  for  sale,  selling,  or  offer- 
ing for  sale,  in  commerce,  or  importing 
into  tlie  United  States,  or  introducing, 
delivering  for  introduction,  transporting 
or  causing  to  be  transported,  in  com- 
merce, or  selling  or  delivering  after  sale 
or  shipment  in  commerce  any  product, 
fabric,  or  related  material:  or  manufac- 
turing for  sale,  selling,  or  offering  for 
sale  any  product  made  of  fabric  or  re- 
lated material  which  has  been  shipped 
or  received  in  commerce,  as  "commerce." 
"product."  "fabric."  and  "related  mate- 
rial" are  defined  in  tlie  Flammable  Fab- 
rics Act,  as  amended,  which  product, 
fabric  or  related  material  fails  to  con- 
form to  any  applicable  standard  or  regu- 
lation continued  in  effect,  issued  or 
amended  under  the  provisions  of  the 
aforesaid  Act. 

It  is  further  ordered.  That  respond- 
ents notify  all  of  their  cu-stomers  who 
have  purchased  or  to  whom  have  been 
delivered  the  products  which  gave  rise 
to  this  complaint  of  the  flammable  na- 
ture of  said  products,  and  effect  recall  of 
said  products  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the  prod- 
ucts which  gave  rise  to  the  complaint  so 
as  to  bring  them  into  conformance  with 
the  applicable  standard  of  flammability 
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tmder   the   Flammable   Fabrics   Act,   as 
amended,  or  destroy  said  products. 

It   is   further   ordered.   That   the   re- 
spondents herein  shall,  within  ten  dO) 
days   after   service   upon   them   of   this 
order,  file  with  the  Commission  a  spe- 
cial report  in  WTiting  setting  forth  the 
respondents'  intentions  as  to  compliance 
with  this  order.  This  special  report  shall 
also   advise   the   Commission    fully   and 
specifically  concerning  '  1  >    the  identity 
of  the  products  which  gave  rise  to  tli'e 
complaint.  '2)  the  number  of  said  prod- 
ucts in  inventor^-,  (3'   any  action  taken 
and  any  further  actions  proposed  to  be 
taken  to  notify  customers  of  the  flam- 
mability of  said  products  and  effect  the 
recall  of  said  products  from  customers, 
and  of  the  results  thereof,  i4>  any  dis- 
position of  said  products  since  Decem- 
ber 23.  1971,  and  i5»   any  action  taken 
or  proposed  to  be  taken  to  bring  said 
products  into  conformance  with  the  ap- 
plicable standard  of  flammability  under 
the  Flammable  Fabrics  Act,  as  amended, 
or  destroy  said  products,  and  the  results 
of  such  action.  Such  report  shall  further 
inform   the  Commission  as  to  whether 
or  not  respondents  have  in  inventor>-  any 
product,  fabric,  or  related  material  hav- 
ing a  plain  surface  and  made  of  paper. 
silk,     rayon     and    acetate,     nylon    and 
acetate,    rayon,    cotton,    or    any    other 
material   or  combinations  thereof  in  a 
weight  of  2  ounces  or  less  per  square 
yard,  or  any  product,  fabric  or  related 
material  having  a  raised  fiber  surface. 
Respondents  shall  submit  samples  of  not 
less  than  1  square  yard  in  size  of  any 
such  product,  fabric  or  related  material 
with  this  report. 

It  is  further  ordered,  That  respond- 
ents notify  the  ComniLssion  at  least 
thirty  '30'  days  prior  to  any  propo.sed 
change  m  the  corporate  respondent  such 
as  dissolution,  assignment,  or  sale  re- 
sulting in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compli- 
ance obligations  arising  out  of  the  order. 
It  is  further  ordered.  That  the  cor- 
porate respondent  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  Respondents 
herein  shall,  within  sixty  '60'  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:  July  19,  1972. 

By  the  Commission. 

[seal]  Charles  A    Tobin, 

Secretary, 
[FR  Doc  72-14140.  Piled  8-24-72:8:47  am] 


{Docket  No,  0^2250] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Israel   Wolman 

Subpart — Importing,  selling  or  trans- 
porting flammable  wear;  {  13.1060    Im- 


1716.? 

porting,  selling,  or  transporting  flamma- 
ble wear. 

(Sec.  6.  38  SUt.  721;  16  US  C,  46,  Interpret 
or  apply  sec,  6.  38  StAt,  719,  as  amended.  67 
Stat     111,    as   amended;    16   U,S  C    45.    1191) 

[Cease  and  desist  order.  Lsrael  Wolman. 
Miami,  Fla.  Docket  No,  C-2250.  July  19, 
1972) 

In  the  Matter  of  Israel  Wolman,  an  In- 
dii-tdua!  Doing  Business  Under  His 

Own  Saine 

Consent  order  requiring  a  Miami,  Fla., 
dr>-  goods  .iobber  to  cease  selling  im- 
iwrling.  or  transporting  any  product. 
fabric,  or  related  material  which  fails  to 
conform  to  an  applicable  standard  or 
regulation  i.ssued  or  amended  under  the 
Flammable  Fabrics  Act, 

The  order  to  cease  and  dejsist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  IS  ordered,  That  respondent  Israel 
Wolman.    an   individual    doing    bu.sine.ss 
under  his  own  name,  or  any  other  name 
or  names,  and  respondents  repre-senta- 
lives.  agents  and  employees,  directly  or 
through  any  corporate  or  other  device. 
do  forthwith  cease  and  desist  from  sell- 
ing,  offermg   for  sale,   in   commerce   or 
importing  into  the  United  States,  or  in- 
troducing,   delivering    for    introduction, 
transporting  or  causing  to  be  transport^-d 
in  commerce,  or  selling  or  delivering  after 
-sale  or  shipment  in  commerce,  any  prod- 
uct, fabric,  or  related  material:  or  .sell- 
ing or  offering  for  sale  any  product  made 
of  fabric  or  related  material  which  has 
been  shipped  and  received  in  commerce. 
as  "commerce."  "product,"  "fabric."  and 
"related    material"    are    defined    in    the 
Flammable    Fabrics    Act,    as    amended. 
which  product,  fabric,  or  related  material 
fails  to  conform  to  any  applicable  stand- 
ard or  regulation  continued  in  effect,  is- 
sued  or  amended  under  the  provisions 
of  the  afore.said  Act, 

It  is  further  ordered  That  respondent 
notify  all  of  his  customers  who  have' pur- 
chased or  to  whom  have  been  delifered 
the  products  which  gave  rise  to  the  com- 
plaint, of  the  flammable  nature  of  said 
products,  and  effect  the  recall  of  said 
products  from  such  customers 

It  w  fu'ther  ordered,  That  the  respond- 
ent herein  either  process  the  products 
which  gave  rise  to  the  complaint  .so  as 
to  brinp  them  into  conformance  with  the 
applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  ten  (10) 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  a  special  report 
in  writing  .setting  forth  the  respondent's 
intentions  as  to  compliance  witli  this 
order  This  special  report  shall  also  ad- 
vise the  Comnisision  fully  and  specifi- 
cally concerning  1 1  >  the  identity  of  the 
product  which  gave  rise  to  the  com- 
plaint. '2 1  the  number  of  .said  products 
in  inventor>-.  '3'  any  action  taken  and 
any  further  actions  proposed  to  be  taken 
to  notify  customers  of  the  flammability 
of  said  products  and  effect  the  re<:all  of 
said  products  and  of  the  resulus  thereof, 
*4 '  any  disposition  of  said  products  since 
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March  26, 1971,  and  (5)  any  action  taken 
or  proposed  to  be  taken  to  bring  said 
products  into  conformance  wnth  the 
applicable  standard  of  flammabllity 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroyed  said  products  and 
the  results  of  such  action,  Such  report 
shall  further  inform  the  Commission  as 
to  whether  or  not  respondent  lias  in  in- 
ventory any  product,  fabric,  or  related 
m.aterial  having  a  plain  surface  and 
made  of  paper,  s:lk.  rayon  and  acetate, 
nylon  and  acetate,  rayon,  cotton,  or  any 
other  material  or  combinations  thereof 
in  a  weight  of  2  ounces  or  less  per  square 
yard,  or  any  product,  fabric,  or  related 
material  havmg  a  raised  fiber  surface. 
Respondent  shall  submit  samples  of  not 
less  than  1  square  yard  in  size  of  any 
such  product,  fabric,  or  related  material 
vnih  this  report 

It  is  further  ordered,  That  the  re- 
spondent herein  shall,  within  sLxty  '  60  > 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report,  in 
writmg,  setting  forth  in  detail  the  man- 
ner and  form  in  which  he  has  complied 
with  this  order. 

Issued.  July  19.  1972. 

By  the  Commission. 

[seal!  Charles  A.  Tobin, 

Secretary. 

IFR  Doc.72-14502  FUed  8-24-72; 8: 52  am] 


[Docket  No    C-23511 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Jimmae  Manufacturing  Co.,  Inc.,  and 
Anthony   Matise 

Subpart — Importing,  .selling,  or  t.-ans- 
porting  flammable  wear;  5  13.1060  Im- 
porting, felling,  or  transporting  flamma- 
ble wear: 

(Sec.  5.  38  Stat.  721;  15  U.S  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  aa  amended,  87 
Stat.  m.  as  amended;  15  U.S.C.  45.  1191) 
(Cease  and  desist  order.  Jimmae  Manufac- 
turing Co  .  Inc  ,  et  al  ,  New  York,  N.Y  ,  Docket 
No,  C-2251,  July  19.  1972) 

In  the  Matter  of  Jimmae  Manufacturing 
Co..  Inc.,  a  Corporation  and  Anthony 
Matise,  Individually  and  as  an  Offi- 
cer of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  and  seUer  of  wearing 
apparel.  Including  wt3men's  jump-pants 
gowns,  to  ceeise  manufacturing  for  sale, 
selling,  importing,  or  distributing  any 
product,  fabric,  or  relaxed  material  which 
fails  to  conform  to  an  applicable  stand- 
ard of  flammabllity  or  regulation  issued 
under  the  provisions  of  the  Flammable 
Fabrics  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  !<t  ordered.  That  respondents  Jim- 
mae Manufacturing  Co.,  Inc.,  a  corpora- 
tion, its  successors  and  assigns  and  its 
officers,  and  Anthony  Matise,  Individually 
and  as  an  olBcer  of  said  corporation,  and 
respondents'  agents,  representatives,  and 
employees,  directly  or  through  any  cor- 


RULES   AND   REGULATIONS 

poration,  subsidiary,  division  of  other 
device,  do  forthwith  cease  and  desist 
from  manufacturing  for  sale,  selling,  or 
offering  for  sale,  in  commerce,  or  import- 
ing into  the  United  States,  or  introducing, 
delivering  for  introduction,  transporting, 
or  causing  to  be  transported,  in  com- 
merce, or  selling  or  delivering  after  sale 
or  shipment  in  commerce  any  product, 
fabric,  or  related  material;  or  manufac- 
turing for  sale,  selling,  or  offering  for 
sale  any  product  made  of  fabric  or  re- 
lated material  which  has  been  shipped  or 
received  in  commerce,  as  "commerce." 
"product,"  "fabric,"  and  "related  mate- 
rial" are  defined  in  the  Flammable  Fab- 
rics Act,  as  amended,  which  product, 
fabric,  or  related  material  fails  to  con- 
form to  any  applicable  standard  or  reg- 
ulation continued  in  effect,  issued  or 
amended  under  the  provisions  of  the 
aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  deliv- 
ered the  products  which  gave  rise  to  the 
complaint,  of  the  flammable  nature  of 
said  products,  and  effect  recall  of  said 
products  from  such  customers. 

It  is  further  ordered.  That  the  respond- 
ents herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as 
to  bring  them  into  conformance  with  the 
applicable  standard  of  flammability 
imder  the  Flammable  Fabrics  Act.  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  ten  (10^ 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  special 
report  in  writing  setting  forth  the  re- 
spondents' intentions  as  to  compliance 
with  this  order.  This  special  report  shall 
also  advise  the  Commission  fully  and 
specifically  concerning  (1)  the  identity  of 
the  products  which  gave  rise  to  the  com- 
plaint, (2)  the  number  of  .said  producus 
in  inventory,  ^3)  any  action  Uiken  and 
any  further  actions  proposed  to  be  taken 
to  notify  customers  of  the  flammability 
of  said  products  and  effect  the  recall  of 
said  products  from  customers,  and  of  the 
results  thereof,  1 4)  any  disposition  of  .said 
products  since  Jime  12,  1971,  and  '  5  •  any 
action  taken  or  proposed  to  be  taken  to 
bring  said  products  into  confoi-mance 
with  the  applicable  standard  of  flamma- 
bility imder  the  Flammable  Fabrics  Act. 
as  amended,  or  destroy  said  products,  and 
the  results  of  such  action.  Such  report 
shall  fui-ther  inform  the  Commission  as 
to  whether  or  not  respondents  have  in 
inventoiT  any  product,  fabnc.  or  relat-ed 
material  having  a  plain  surface  and 
made  of  paper,  silk,  rayon  and  acetate, 
nylon  and  acetate,  rayon,  cotton,  or  any 
other  material  or  combinations  thereof 
in  a  weight  of  2  oimces  or  less  per  square 
yard,  or  any  product,  fabric,  or  relate<l 
material  having  a  raised  fiber  surface 
Respondents  shall  submit  samples  of  not 
less  than  1  square  yard  in  size  of  any 
such  product,  fabric,  or  related  material 
with  this  report. 

It  is  further  ordered.  Tliat  respondents 
notify  the  Commission  at  least  30  days 
prior  to  an>-  pi-oposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer- 


gence of  a  successor  corporation,  the 
creation  or  di.ssolutioii  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  cor- 
porate respondent  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered,  Tliat  the  re- 
spondents shall  within  sixty  iBO'  days 
after  service  upon  them  of  tliis  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  maimer  and 
form  in  wliich  they  have  complied  with 
this  order. 

Issued:  July  19,  1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 
I  PR    Doc.72-14141    Pll«d    8-24-72;8:47    am] 


[Docket  No.  0-2247] 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

McMahans   Furniture  Enterprises 
et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly;  §  13.73  Formal  regulatory  and 
statutory  requirements:  13.73-92  Truth 
in  Lending  Act;  §  13.155  Prices: 
13.155-95  Terms  and  conditions ;  13.155- 
95ia»  Truth  in  Lending  Act.  Subpart — 
Misrepresenting  oneself  and  goods — 
Goods:  5  13.1623  Formal  regulatory  and 
statutory  requirements:  13.1623-95 
Ti-uth  in  Lending  Act — Prices:  §  13.1823 
Terms  and  conditions:  13.1823-20  Truth 
in  Lending  Act,  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-75 
Truth  in  Lending  Act;  §  13.1905  Terms 
and  conditions:  13.1905-60  Truth  in 
Lending  Act. 

I  Sec.  6,  38  Stat.  721:  15  USC  46  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended,  82 
Stat  146,  147;  15  USC.  45.  1601-1605)  (Cease 
and  desist  order,  McMahans  Furniture  En- 
terprises et  al.,  Santa  Monica,  Docket  No. 
C-2247,  July  12,  1972] 

In  the  Matter  of  McMahans  Furniture 
Enterprises,  a  Partnership  Trading 
and  Doing  Business  as  McMahans — 
Norwalk,  and  McMahans  of  Bakers- 
field,  McMahans  of  Delano,  Mc- 
Mahan  of  Inglewood,  and  McMahans 
of  Bellficnoer,  Corporations,  Trading 
and  Doing  Business  Under  Their 
Own  Names  and  as  Copartners  Trad- 
ing and  Doing  Business  as  Mc- 
Mahans Furniture  Enterprises,  and 
Raymond  McLaughlin,  Individually, 
and  as  a  Copartner  Trading  and 
Doing  Business  as  McMahans  Furni- 
ture Enterprises,  and  Ivers  Furniture 
Co.,  a  Corporation,  and  McMahans 
of  Corcoran,  a  Corporation,  and  Mc- 
Mahans Furniture  of  Reno.  Inc.,  a 
Corporation,  and  McMahans  of 
Huntington  Park,  a  Corporation,  and 
McMahans  of  Redondo  Beach,  a  Cor- 
poration Trading  and  Doing  Busi- 
ness   as    McMahans    of    Lawndale, 
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and  McMahan  Furniture  Co. — East 
Bakersfield—Taft,     a     Partnership, 
and  McMahan  Furniture  Co. — Cul- 
ver  City,   a   Partnership,   and   Mc- 
Mahan Furniture  Co — Crenshaw,  a 
Partnership,    and    McMahans — Del 
Amo,  a  Partnership,  and  Jacqueline 
McMahan.  Individually,  and  as  a  Co- 
partner Trading  and  Doing  Business 
as    McMahan    Furniture    Co. — East 
Bakersfield — Taft.  as  McMahan  Fur- 
niture   Co. — Culver    City,    as    Mc- 
Mahan   Furniture    Co. — Crenshaw. 
cnid  as   McMahans — Del   Amo.   and 
James    A.    McMahan,    Individually, 
and  as  an  Officer  of  McMahans  of 
Bakersfield.   McMahans   of   Delano. 
McMahans  of  Inglewood,  McMaham 
of   Bell  flower.   Ivers   Furniture   Co., 
McMahans  of  Corcoran,  McMahans 
Furniture  of  Reno,  Inc..  McMahans 
of  Huntington  Park,  and  McMahans 
of   Redondo  Beach,   and   as   a   Co- 
partner Trading  and  Doing  Business 
as   McMahan    Furniture    Co. — East 
Bakersfield— Taft,  as  McMahan  Fur- 
niture   Co. — Culver    City,    as    Mc- 
Mahan   Furniture    Co. — Crenshaw 
and  as   McMahans — Del   Amo,  and 
Trading  and  Doing  Business  as  Mc- 
Mahans  of  Wasco,  and  as  McMahans 
of  Valley  Plaza,  and  McMahans  of 
Pasadena,  a  Corporation,  and  Mc- 
Mahans of  North  Hollywood,  a  Cor- 
poration,   and    McMahans    of    Van 
Nuys.  a  Corporation,  and  McMahans 
of  Glendale,  a  Corporation,  and  Mc- 
Mahans  of  Eureka,  a  Corporation, 
and  McMahans  of  San  Ferriando,  a 
Corporation,  and  McMahans  of  Sac- 
ramento,  a    Corporation,   and   Mc- 
Mahans Furniture  Co. — Redding,  a 
Partnership,  and  McMahans  of  Bur- 
bank,  a  Corporation,  as  a  Copartner 
Trading  and  Doing  Business  as  Mc- 
Mahans    Furniture     Co. — Redding, 
and     McMahans     Furniture     Co. — 
Khimaih  Falls,  a  Partnership,  and 
McMahans  of  Lancaster,  and   Mc- 
Mahans of  Marysville,  Corporations. 
Trading  and  Doing  Business  Under 
Their  Own  Names  and  as  Copartners 
Trading  arid  Doing  Business  as  Mc- 
Mahans    Furniture     Co. — Klamath 
Falls,  ani  McMahans  Furniture  Co. 
of    Van   Nuys,   a   Partnership,   and 
McMahan  Furniture  Co. — Chico  No. 
34.   a   Partnership,  and   McMahans 
Furniture    Co. — Reseda    No.    22.    a 
Partnership,  and  J.  M.  Schaaf.  In- 
dividually, and  as  an  Officer  of  Mc- 
Mahans   of   Huntington  Park,   Mc- 
Mahans of  Pasadena,  McMahans  of 
North  Hollywood,  McMahans  of  Van 
Nuys,  McMahans  of  Glendale.  Mc- 
Mahans of  Eureka,  McMahans  of 
Burbank.   and   McMahans   of  Lan- 
caster, and  as  a  Copartner  Trading 
and   Doing  Business  as  McMahans 
Furniture  Co. — Redding,  and  as  Mc- 
Mahan Furniture  Co. — Chico  No.  34, 
and  Julian  A.  Gam,  Jr.,  Individually, 
and  as  an  Officer  of  McMahans  of 
Glendale,  McMahaiu  of  Eureka.  Mc- 
Mahans   of     San    Fernando,    Mc- 
Mahans of  Sacramento.  McMahans 
of    Lancaster,    and    McMahans    of 
Marysville.  and  as  a  Copartner  Trad- 
ing   and    Doing    Business    as    Mc- 
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Mahans  Furniture  Co. — Redding,  as 
McMahans  Furniture  Co. — Klamath 
Falls,  as  McMahans  Furniture  Com- 
pany of  Van  Nuys.  and  as  McMahan 
Furniture   Co. — Chico   No.    34,    and 
Thomas  E.  Inch,  Individually ,  and  as 
a    Copartner    Trading    and    Doing 
Business    as    McMahans    Furniture 
Company  of  Van  Nuys,  and  as  Mc- 
Mahans Furniture  Co. — Reseda  No. 
22.  and  Rebecca  Inch,  Individually 
and    as    a    Copartner   Trading   and 
Doing  Business  as  McMahans  Fur- 
niture Co  —Reseda  No.  22.  and  Mc- 
Mahans of  Baldwin  Park,  a  corpora- 
tion, and  McMahan  Furniture  Co  — 
Monrovia,  a   Partnership,  and   Mc- 
Mahans Furniture  Co. — El  Monte,  a 
Partnership,  and  McMahan   Furni- 
ture Co. — Alliambra,  a  Partnership 
Trading  and  Doing  Business  as  Mc- 
Mahan  Furniture   Co. — A:usa,   and 
Raymond  E.   McCasline,  and  Mar- 
joric  McCasline,  Individually,  and  as 
Officers   of   McMahans   of   Baldwin 
Park,  and  as  Copartners  Trading  and 
Doing  Business  as  McMahan  Furni- 
ture Co. — .Monrovia,  as   McMahans 
Furniture    Co. — El    Monte,    and    a$ 
McMahan  Furniture  Co.—Alhambra. 
and  .McMahans  of  East  Long  Beach, 
a    Corporation,    and    McMahans    o' 
Sun  Pedro,  a  Corporation,  arid  Mc- 
Mahans Furniture  Company  of  Long 
Beach,  a  Partnership,  and  Delia  J. 
McMahan,  Individually,  and  as  an 
Officer  of  McMahans  of  East  Long 
Beach,  and  McMahans  o.i  San  Pedro, 
and   as    a    Copartner    Trading    and 
Doing  Business  a,^  McMahans  Furni- 
ture Company  of  Long  Beach,  and 
Jesslyn  Pcsante.  and  Jariicc  Pcsantr. 
Individually,     and     as     Copartners 
Trading  and  Doing  Busine:^s  as  Mc- 
Mahaiu Furniture  Company  of  Long 
Beach,    and    McMahans    Furniture 
Co. — Wilmington,  a  Partnership,  and 
Dale  Corporation,  and  R.  H.  Pcsante 
Corporation,    Corporations,    as    Co- 
partners  Trading  and  Doing  Busi- 
ness as  McMahans  Furniture  Co. — 
Wilmington,  and  Russel  H.  Pcsante, 
Individually,   and   as   an    Officer  of 
Dale  Corporation,  and  R.  H.  Pesante 
Corporation,    and    as    a    Copartner 
Trading  and  Doing  Business  as  Mc- 
Mahans Furniture  Co. — Wilmington 

Consent  order  requiring  a  Santa 
Monica,  Calif.,  furniture  retailer  and  43 
related  furniture  retailers,  amcKig  other 
things,  to  cease  violating  the  Truth  in 
Lending  Act  by  failing  to  disclose  to  cus- 
tomers the  annual  percentage  rate,  the 
total  number  of  pa>-ments.  the  method 
of  computing  penalty  charges,  the  cash 
price,  the  unpaid  balance  of  the  cash 
price,  the  deferred  paj-ment  price,  the 
cash  downpayment  required  and  other 
disclosures  by  Regulation  Z  of  the  said 
Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compUance  therewith,  is  as  follows: 

It  is  ordered.  That  the  respondents 
McMahans  Furniture  Enterprises,  a 
partnership  trading  and  doing  business 
as  McMahans — Norwalk,  and  McMahans 
of   Bakersfield     McMahans    of   DelaiK), 
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McMahaas  of  liiglewood.  and  MrMaiians 
of  BeUflower  corporations,  trading  and 
doing  btisiness  under  their  own  names 
and    as    copartners    tradmg    and    domp 
business  as  McMahan":  Furniture  Enter- 
prises,  and  their  ofBcers,  and  Raymond 
McLaughlin,  individually,  and  as  a  co- 
partner trading  and  doing  business  as 
McMalians    Furniture   EnterprLses,    and 
Ivers  Furniture  Co,,  a  corporation,  and 
iL,-:  officers,  and  McMahans  of  Corcoran,  a 
corporation,    and   its   officers,    and    Mc- 
Mahans Furniture  of  Reno.  Inc.,  a  coi  - 
I>oration,  and  its  officers,  and  McMalians 
of  Himtington  Park,  a  corporation,  and 
its  officers,  and  McMahans  of  Redondo 
Beach,  a  corporation  tradmg  and  doing 
business  as  McMalians  of  Lawndale,  and 
its    officers,    and    McMalians    Furniture 
Co. — East  Bakersfield — Taft,  a  partner- 
slup,  and  McMalian  Furniture  Co. — Cul- 
ver City,  a  partners-liip,  and  McMahan 
Furniture  Co.— Crenshaw,  a  parner&hip 
and    McMahan.s — Del   Amo.   a    partner- 
.ship,  and  Jacqueline  McMahan,  individ- 
ually,  and  as  a  copartner  trading  and 
doing   busuie.ss   as   McMalian   Furniture 
Co.— East   Bakersfield— Taft,   McMahan 
Furniture   Co — Culver   City,    McMahan 
Fiinnture     Co. — Crenshaw,     and     Mc- 
Mahans— Del  Amo.  and  James  A.   Mc- 
Mahan,  individually,   and  as  an   office.' 
of  McMahans  of  Bakersfield.  McMahan^ 
of  Delano.  McMahans  of  Inglewood,  Mc- 
Mahans  of   BeUflower.    Ivers   Funiiture 
Co.,  McMahans  of  Corcoran,  McMahans 
Furniture  of  Reno.   Inc.  McMahans  of 
Huntuigton  Park,  and  McMahans  of  Re- 
dondo Beach,  and  as  a  copartjier  trading 
and  doing  bu-siness  as  McMahan  Furni- 
ture Co  —East  Bakersfield— Taft.  as  Mc- 
Mahan  Furniture  Co — Culver  City,   rs 
McMahan      Furniture     Co, — Crenshaw 
and  a.":  McMahans — Del  .^mo.  and  trad- 
ing and  doing  business  as  McMalians  of 
\Va.s(o.    and    as    McMahans    of    Valley 
Pla^a.   and    McMahans   of   Pa.s;»dena,    a 
corporation,    and    it.s    officers,    and    Mc- 
Mahans of  North  Hollywood,  a  corpora- 
tion,   and    its    officers,    and    McMahans 
of    Van    Nu.vs.    a    corporation,    and    its 
officers,  and   McMahans  of  Glendale.   a 
corporation,    and   it«    officers,   and   Mc- 
Mahans ol    Eureka,  a  corporation,  and 
Us  officers,  and  McMahans  of  San  Fer- 
nando,   a   conxiration.    and    its    officers, 
and  McMahans  of  Sacramento    a   cor- 
poration, and  Its  officei-s.  and  McMahans 
Furniture  Co —Redding,  a  partnership 
and  McMahims  of  Burbank.  a  corpora- 
tion, as  a  copartner  trading  and  doing 
b-iismess  as  McMahans  Furniture  Co.— 
Redding,  and  its  officers,  and  McMahans 
Furniture  Co.— Klamatli  FalLs,   a  part- 
nership,  and   McMahans   of   Lancaster 
and  McMahans  of  Marj-svllle,  corpora- 
tions, trading  and  doing  business  imder 
their  own  names  and  as  copartners  trad- 
ing  and   doing   business   as   McMahans 
Furniture  Co —Klamath  F*alls.  and  their 
officers,    and   McMahans   FurrUture   Co. 
of  Van  Nuys,   a  partnership,  and  Mc- 
Mahan Furniture  Co. — Chico  No.  34    a 
partnership,   and   McMahans  Pumitiiie 
Co. — Reseda  No.  22.  a  partnerslilp    and 
J    M    Schaaf,   Individually,   and   as   an 
officer    of    McMahans    of    Huntington 
Park,    McMahans     of    Pasadena.     Mc- 
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Mahans  of  North  Hollj-wood,  McMahans 
of   Van   Nuys,   McMahans   of   Glendale 
McMahans    of    Eureka,    McMahans    of 
Burbank.  and  McMahans  of  Lanca.ster 
and  as  a   copartner  trading  and  doing 
business  a^  McMahans  Furniture  Co — 
Redding,    and    as    McMahan    Furniture 
Co— Chico  No,  34,  and  Juhan  A    Ganz 
Jr  ,  individually,  and  as  an  officer  of  Mc- 
Mahans    of     Glendale.     McMahans     of 
Eureka,    McMahans    of    San    Fernando 
McMahans   of   Sacramento,   McMahans 
of  Lancaster,  and  McMahans  of  Marvs- 
vnlle.   and   as   a  copartner  trading  and 
doing  business  as  McMahans  Furniture 
Co— Redding,  as  McMahans  Frirniture 
Co.- Klamath      Falls,      as     McMahans 
Furniture  Co.  of  Van  Nuys.  and  as  Mc- 
Mahan Furniture  Co.— Chlco  No  34,  and 
Thomas  E.  Inch,  individually  and  as  a 
copartner  trading  and  doing  busme.<;s  as 
McMahans  Furniture  Co    of  Van  Nuys, 
and  as  McMahans  Furniture  Co —Re- 
seda No,  22.  and  Rebecca  Inch,  individ- 
ually and  as  a  corpartner  trading  and 
doing  business  as  McMahans  F-arruture 
Co— Reseda  No,  22.  and  McMahans  of 
Baldwin    Park,    a    corporation,    and    its 
officers,  and  McMahan  F\imiture  Co.— 
Monrovia,  a  partnership,  and  McMahans 
Furniture  Co.— Alhambra,  a  partnership 
trading    and     doing    business    as    Mc- 
Mahan Furniture  Co  — Azusa.  and  Rav- 
mond  E.  McCasline.  and  Marjorle  Mc- 
Casline,  Individually,  and  as  officers  of 
McMahans  of  Bald-^m  Park,  and  as  co- 
partners trading  and  doing  business  as 
McMahan  Furniture  Co.— Monrona    as 
McMahans  Furniture  Co —El  Monte,  and 
as  McMahan  Furniture  Co, — Alhambra 
and  McMahans  of  East  Lon^  Beach    a 
corporation,    and    its   officers,    and    Mc- 
Mahans of  San  Pedro,  a  corporation,  and 
its    officers,    and    McMahans    Furniture 
Co.  of  Long  Beach,  a  partnership,  and 
Delia  J,  McMahan.  individually,  and  as 
an   officer   of  McMahans   of   East  Long 
Beach,    and    McMahans   of   San   Pedro 
and  as  a  corpartner  trading  and  doing 
business  as  McMahans  Furniture  Co   of 
Long  Beach,  and  Jesslyn  Pesante    and 
Janice  Pesante.  individually,  and  as  co- 
partners trading  and  doing  business  as 
McMahans  Ftirniture  Co.  of  Long  Beach 
and     McMahans     Furniture     Co.— Wil- 
mington, a  partnership,  and  Dale  Corp 
and  R.  H.  Pesante  Corp..  corporations! 
as  copartners  tradmg  and  doing  business 
as  McMahans  Furniture  Co  —Wilming- 
ton,   and   their   officers,   and   Rus.sel   H 
Pesante,  individually,  and  as  an  officer 
of  Dale  Corp.,  and  R.  H   Pesante  Corp 
and  as  a  copartner  trading  and   doing 

business  as  McMahaixs  Furniture  Co 

Wilmington,  and  re.spondent.s'  repre- 
senutives,  agents,  and  employees,  their 
successors  and  a.ssigns,  directly  or 
through  any  corporation,  subsidiary  di- 
vision, or  other  deuce,  in  connection 
with  any  extension  of  con.sum.er  credit 
or  any  advertisement  to  aid.  promote,  or 
a.ssist  directly  or  indirectly  any  extension 
of  consumer  credit,  as  "consumer  credit" 
and  "advertLsemenf  are  defined  in  Reg- 
ulation Z  .12  CFR  Part  226'  of  the 
Truth  in  Lending  Act  'Public  Law  90- 
321,  15  U.S,C.  1601  et  seq..,  do  forthwith 
cease  and  desist  from: 


RULES  AND   REGUUTIONS 


1.  Failing  to  make  the  required  dis- 
closures clearly,  conspicuously,  and  in 
meaningful  sequence,  as  prescribed  by 
§226,6'ai  of  Regulation  Z. 

2.  Failing  to  disclose  the  conditions 
under  which  a  finance  charge  may  be 
imposed,  including  an  explanation  of  the 
trnie  period,  if  any,  within  which  any 
credit  extended  may  be  paid  without  in- 
curring a  finance  charge,  as  prescribed 
by  S  226.7(aMl)  of  Regulation  Z. 

3.  FaUlng  to  disclose  the  method  of 
determining  the  balance  upon  which  a 
finance  charge  may  be  imposed  a-s  pre- 
scribed by  §  226.7(a)  (2)  of  Regulation  Z. 

4.  Failing  to  disclose  the  numinum  pe- 
riodic payment  required,  as  prescribed 
by  §  226.7(a)  (8)  of  Regulation  Z. 

5^  Falling  to  set  forth  payment^s  and 
credits,  using  those  terms,  as  prescribed 
by  $  226.7 (b.  (3)  of  Regulation  Z. 

6.  Failing  to  set  forth  the  balance  on 
which  the  finance  charge  was  computed 
and  a  statement  of  how  that  balance  was 
determined,  as  prescribed  by  §  226  7(b) 
'  8 1  of  Regulation  Z. 

7  Failing  to  set  forth  the  closing  date 
of  the  billing  cycle  or  a  statement  of  the 
date  by  which,  or  the  period,  if  anv 
within  which,  payment  must  be  made  to 
avoid  additional  finance  charge.s  as  pre- 
scribed by  §  226.7<b)  (9)  of  Regulation  Z 

8.  Failing  to  disclose  on  the  face  of 
the  periodic  statement  the  annual  per- 
centage rates  and  the  amount  of  the  bal- 
ance to  which  each  rate  Is  applicable  as 
prescribed  by  5  226.7(c)(1)  of  Regula- 
tion Z. 

9.  Failing  to  make  a  reference  to  the 
balance  on  which  the  finance  charge  was 
computed,  in  conjunction  with  the  dis- 
closures of  the  periodic  rates  and  the  an- 
nual percentage  rates,  either  together 
on  the  face  or  reverse  side  of  the  periodic 
statement,  or  on  the  face  of  a  single  sup- 
plemental statement  accompanying  the 
periodic  statement,  as  prescribed  by 
§  226.7IC)  (2)  of  Regulation  Z. 

10.  Disclosing  the  periodic  rates,  the 
annual  percentage  rates,  the  statement 
of  how  the  balance  on  which  the  finance 
charge  was  computed  was  determined  or 
the  sUtement  of  the  period  within  which 
payment  must  be  made  to  avoid  addi- 
tional finance  charges,  on  the  reverse 
Side  of  the  periodic  statement  without 
incorporating  verbatim  on  the  face 
thereof  the  following  notice:  Notice  See 
reverse  side  for  important  information 
as  prescribed  by  J  226,7  (c)  (3)  of  Regula- 
tion Z. 

11.  Separating  the  disclosures  so  as  to 
confuse  or  mislead  the  customer  or  ob- 
scure or  detract  attention  from  the  in- 
formation required  to  be  disclosed,  in  vi- 
olation of  §  226.7(c>  (4)  of  Regulation  Z. 

12.  Disclosing  the  method  of  comput- 
ing the  amount  of  any  delinquency 
charges  payable  in  the  event  of  late 
payments,  the  description  or  identifica- 
tion of  the  type  of  security  interest  to  be 
retained  by  the  creditor  in  connection 
with  the  extension  of  credit,  the  identi- 
fication of  the  method  of  computing  any 
unearned  portion  of  the  finance  charge 
in  the  event  of  prepayment  of  tlie  obli- 
gation, or  any  other  required  disclosure 
on  the  back  of  retail  Installment  sales 


contracts,  while  making  other  required 
disclosures  on  the  front  of  the  said  con- 
tracts, without  making  the  statement 
■Notice:  See  other  side  for  Important 
information,-'  on  both  sides  providing  the 
place  for  the  customer's  signature  fol- 
lowing the  full  content  of  the  document 
as  prescribed  by  §  226.8  of  Regulation  z' 

13.  Failing  to  disclose  the  number  of 
payments  scheduled  to  repay  the  indebt- 
edness, and  the  sum  of  such  payments 
using  the  term  'total  of  payments  "  as 
prescribed  by  §  226.8(b)  (3)   of  Regula- 

14.  Failing  to  use  the  term  "cash  price" 
to  describe  the  cash  price  of  the  property 
purchased,  as  prescribed  bv  ?  226  8 (c  >  ( 1) 
of  Regulation  Z. 

15.  Falling  to  use  the  term  "cash  down- 
payment"  to  describe  the  amovmt  of  the 

^  oo?2''^'"'^"'^ '"  '"^"^y'  as  prescribed  by 
§  226  8  <c..  2)   of  Regulation  Z. 

16.  Failing  to  use  the  term  "unpaid 
balance  of  cash  price"  to  describe  the  dif- 
ference between  the  ca^h  price  and  the 
^^^i  J^'^'^'^P^yment.  as  prescribed  by 
§  226  8icm3i  of  Regulation  Z, 

17.  FaUing  to  use  the  term  "unpaid 
balance"  to  describe  the  sum  of  the  un- 
paid balance  of  cash  price  and  all  other 
charges  which  are  included  in  the  amount 
nnanced  but  which  are  not  part  of  the 
finance  charge,  as  prescribed  by  ?  2''6  8 
<CM5)  of  Regulation  Z. 

18.  Failing  to  use  the  term  "amomU 
financed"  to  describe  the  difference  be- 
tween the  unpaid  balance  and  any 
amounts  required  to  be  deducted  under 
paragraph  ^e.  of  §  226.8  of  Regulation 
Z,  a^  prescribed  by  §  226.8' c)  '7)  of  Regu- 
lation Z.  •'>-'^BU 

19.  Failing  to  use  the  term  "deferred 
payment  price"  to  describe  the  sum  of 
the  cash  price,  all  other  charges  which 
are  included  in  the  amount  financed  but 
which  are  not  part  of  the  finance  charge 
VlV^^  ^"^"'^e  charge,  as  prescribed  by 
§226.8'C)(8)'ii)  of  RegulaUonZ 

20.  Failmg  to  set  forth  in  periodic  bill- 
ing statements  the  amiual  percentage 
rate  or  rates,  as  prescribed  by  §  2'^6  8(n) 
'  1 )  of  Regulation  Z. 

21.  Representing,  directly  or  by  impli- 
cation, in  any  advertisement,  as  "ad- 
vertisement"" is  defined  in  Regulation  Z. 
any  of  the  terms  described  in  5  226  7(a) 

of  SI^A'""!  ^'  "15  Comparative  Index 
of  Credit  Cost,  or  that  no  downpavment 
a  specified  dowTipayment,  or  a  sj^ecified 
penodic  payment  is  required  or  anv  of 
the^  following  item.s  unless  it  also  clearly 
and  conspicuously  sets  forth  all  the  fol- 
lowpg  Items  in  terminology  prescribed 
under  5  226.7<b)  of  Regulation  z 

(i>  An  explanation  of  the  time  period 
if  any-,  within  which  any  credit  extended 
chir  ^  ^^'^  ^'ithout  incurring  a  finance 

'ii)  The  method  of  determining  the 
balance  upon  which  a  finance  charge 
may  be  imposed. 

'lii'  The  method  of  determining  Die 
amount  of  the  finance  charge,  including 
the  determination  of  any  minimum 
fixed,  check  service,  transaction,  activity' 
or  similar  charge,  which  may  be  imposed 
a,s  a  finance  charge. 


(iv)  Where  one  or  more  periodic  rates 
may  be  used  to  compute  the  finance 
charge,  each  such  rate,  the  range  of  bal- 
ances to  which  it  Is  applicable,  and  the 
corresponding  annual  percentage  rate 
determined  by  multiplying  the  periodic 
rate  by  the  number  of  periods  in  a  year. 
IV)  The  conditions  under  which  any 
other  charges  may  be  imposed,  and  the 
method  by  wliich  they  will  be  determined 
(v1)  The  minimum  periodic  payments 
required. 

22.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures,  determined  in  accord- 
ance with  §5  226.4  and  226.5  of  Reg- 
ulation Z,  in  the  manner,  form  and 
amount  required  by  §§  226.6,  226.8,  226.9. 
and  226.10  of  Regulation  Z. 

It  is  iurther  ordered.  That  the  respond- 
ent corporations  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
their  operating  divisions. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondents  engaged  in  the  consum- 
mation of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation,  or  placing  of  advertising,  and 
that  respondents  secure  a  signed  state- 
ment acknowledging  receipt  of  said  or- 
der from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Commis.sion  at  least  thirty 
(30 »  days  prior  to  any  proposed  change 
in  respondents'  business  such  as  dissolu- 
tion, assigimient.  or  sale  resulting  in  the 
emergence  of  a  successor  business,  cor- 
poration, or  otherwise,  tlie  creation  of 
subsidiaries,  or  any  other  change  which 
may  affect  compliance  obligations  aris- 
ing out  of  this  order. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  .sixty  i60i  days  after 
service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  July  12, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 
[PR  Doc.72-14500  Filed  8-24-72:8:52  am] 
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[Docket  No,  C-22491 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Miss   Mayfair  Casuals,   Inc.,   et  al. 

Subpart — Invoicing  products  falsely: 
5  13.1108  Invoicing  products  falsely 
13.1108-45  Fur  Products  Labelmg  Act. 
Subpart — Misbranding  or  mislabeling: 
5  13.1185  Composition:  13.1185-30  Fur 
Products  Labeling  Act;  5  13.1212  Formal 
regulatory  and  statutory  requirements- 
13.1212-30  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu- 
tory requirements:  13.1852-35  Fur  prod- 
ucts Labeling  Act. 


RULES   AND   REGULATIONS 

(Sec,  6.  38  Stat.  721:  15  U.S,C  4«  Interpret 
or  apply  sec,  5.  38  Stat,  719,  as  amended  sec 
8,  65  Stat  179;  15  U,S,C,  45,  6f>f)  [Cease  and 
desist  order.  Mis.s  Mayfair  Casvials.  Inc.,  et 
al..  New  York,  N.T..  Docket  No.  C-2249, 
July  19,  1972] 

In  the  Matter  of  Miss  Mayfair  Casuals. 
Inc..  and  Miss  Mayfair  Originals. 
Jvc  .  Corporation!^,  and  Sidney  Staff 
and  Edward  Sharkey  Indrvidually 
and  as  Officers  of  Said  Corporations 

Consent  order  requiring  a  New  York 
City  manufacturer  of  fur  products  to 
cea.'se  misbranding  and  deceptively  in- 
voicing its  mcrchaiidise. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  tlierewith.  is  as  follows: 

It  1,'j  ordered.  That  the  respondents 
Mi.ss  Mayfair  Casuals,  Inc.,  and  Miss 
Mayfair  Originals.  Inc.,  corporations, 
their  successors  and  assigns,  and  their 
officers,  and  Sidney  Staff  and  Edward 
Sharkey,  individually  and  as  officers  of 
said  corporations  and  respondents"  rep- 
resentatives, agents,  and  emplo.vees,  di- 
rectly or  through  any  corporation,  sub- 
sidiary, division,  or  other  device,  in  con- 
nection with  tiie  introduction,  or  manu- 
facture lor  introduction,  into  commerce, 
or  the  sale,  advertising,  or  offering  for 
sale  in  commerce,  or  the  transportation 
or  distribution  m  commerce,  of  any  fur 
product :  or  m  connection  with  the  man- 
ufacture for  .sale,  sale,  advertising,  offer- 
ing for  sale,  transportation  or  distribu- 
tion, of  any  fur  product  which  is  made  in 
whole  or  m  part  of  fur  which  has  been 
shiijped  and  recei\ed  in  commerce,  as  the 
terms  commerce,"  "fur."  and  fur  prod- 
uct" are  defined  m  the  Ptir  Products  La- 
belin,s  .\rt.  do  forthwith  cea.'-e  and  desist 
from 

A.  Mi.^brandiiig  any  fur  product  by: 

1.  Repre.sentiiif;  directly  or  by  implica- 
tion on  a  label  tliat  tlie  fur  contained  in 
such  fur  product  is  natural  when  such 
fur  IS  pointed,  bleached,  d.ved,  tip-dyed. 
or  otherwise  artificially  colored, 

2  Failing  to  affix  a  label  to  such  fur 
product  showing  m  words  and  in  figures 
plainly  legible  ail  of  the  information  re- 
quired to  be  disclosed  by  each  of  tlie  sub- 
sections of  section  4<2)  of  tlie  Fur  Prod- 
ucts Labeling  Act. 

B  Falsely  or  deceptively  invoicing  any 
fur  product  by: 

1.  Failing  to  iurmsh  aii  invoice,  as  the 
term  "invoice  '  is  defined  in  ihe  Fur 
Products  Labeling  .^ct,  showing  in  words 
and  figures  plainly  legible  all  the  infor- 
mation required  to  be  disclosed  by  each 
of  the  sub.sectious  of  section  5(b)(1)  of 
the  Fur  Product.s  Labeling  Act. 

2.  Represenung.  directly  or  by  implica- 
tion, on  an  invoice  that  the  fur  contained 
in  sucli  fur  product  is  natural  when  such 
fur  is  pointed,  bleached,  cLved.  Up-dyed, 
or  othei-wise  artificially  colored. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  cliange  in  the  cor- 
porate respondents  such  as  dissoluticKi, 
assigim-ient,  or  saJe  resulting  in  the  emer- 
gence of  a  successor  corporation,,  the 
creation  or  dissolution  of  subsidiaries  or 
any   other  change  iu  the  corporations 
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which  may  affect  com!:i]iance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  Tliat  the  re- 
spondent corporations  siiaii  fortliwith 
distribute  a  copy  of  this  order  to  ea^-h  of 
its  OiJeraung  divisions. 

It  IS  further  ordered.  That  respondents 
sliall.  witliin  sixty  '  60 1  days  after  service 
uix)n  them  of  this  order,  file  with  tlie 
Commission  a  report  m  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  liiey  liave  complied  wiUi  the  order 
to  cease  and  desist  cont&iiu'd  herein. 

Issued:  July  19,  1972. 

By  the  Commission 

[SEALl  Charles  A    Tobin, 

Secretary. 
(FR  Doc.72-14142  Piled  8-24-72;8:47  amj 


(Docket  No.  C-22461 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Neighborhood  Periodical  Club,  Inc 

Subpart — Misrepresenting  oneself  -and 
eoods^— Bu-smeas  Status.  .Advantages  or 
Connections:  S  13.1395  Connections  and 
arrangements  with  others:  J  13.1520 
Personnel  or  ^tafl.  Misrepresenting  one- 
."^elf  and  pood.s — Goods:  s  13  1625  Free 
goods  or  services:  Misrepre.sentinp  one- 
self and  goods — Prices:  5  13.1805  Erag- 
gerated  as  regular  and  customary.  Sub- 
part— Neglecting,  unfairly  or  deceptivel.v. 
to  make  material  disdasure:  ?  13  1882 
Prices:  5  13,1905  Terms  and  condition'- 
Subpart — Securing  signatures  wrone- 
fully  5  13.2175  Securing  Signatures 
wrongfully.  Subpart — Threatening  smts. 
not  in  pood  faith,  ,5  13,2264  Dehnquent 
debt  collection. 

I  Sec  6.  38  Stat  721.  15  USC  4«.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  aa  amended: 
15  VS.C.  48)  (Cease  and  desist  onler.  Neigh- 
borhood Periodical  Club.  Inc.,  Pittsburgh, 
Pa..  Docket  No.  C-2246.  July  11,  1972) 

In  the  Matter  of  Neighborhood  Periodical 
Club.  Inc..  a  Corporation 

Consent  order  requirmg  a  Cincinnati, 
Ohio,  seller  and  distributor  of  magazines 

and   periodicals   to  ceaj>e,    among    other 
things,  representing  salesmen  were  con- 
ducting .surveys  or  repr.«.senting  bona  fide 
noncommercial    organizations,    when    in 
fact,    they    were    selling    magazine   sub- 
scriptions: repre.senting  publications  and 
gift  subscriptions  as  being  free,  when  m 
fact,  theii-  cost  was  included  m  the  price 
of  the  sub.'icnption  contract:   failing  to 
cancel,   upon  request,   a   contract    \»,hen 
representation  has  been  made  tliat  the 
contract   will   be  cancellable:    misrepre- 
senung  the  nature,  kind,  or  legal  cliar- 
acteristics.  of  any  document:  represent- 
ing Uiat  any  price  is  a  special  or  reduced 
price  unless  it  constitutes  a  significant 
reduction  from  respondents  established 
.selling  price:  misrepresenting  the  action 
to  be  Uken  to  effect  payment  of  anv  al- 
leged debt :  and  failing  to  disclose  on  an\ 
sales  contract,  adjacent  to  the  customer  s 
signature,  the  total  ca.sh  price,  the  down- 
payment,   the  impaid  balance,   and   the 
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number  or  period  of  payments  scheduled. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  a.';  follows- 

It  is  ordered.  That  respondent  Neigh- 
borhood Periodical  Club.  Inc.,  a  corpora- 
tion, and  its  officers,  representatives,  em- 
ployees, successor  or  assigns,  franchisees. 
subfranchisees,  salesmen,  agents,  or  so- 
licitors, and  the  men.  agents,  or  solicitors 
engaged  by  or  through  resr»ondents' 
franchisees  or  subfranchisees.  directly  or 
through  any  corporate  or  other  de\1ce, 
in  connection  ^»ith  the  advertising,  offer- 
ing for  sale,  sale  or  distribution  of  maga- 
zines or  any  other  publications  or  mer- 
chandise, or  subscription  to  purchase  any 
such  magazines  or  servnces.  or  in  the 
collection  or  attempted  collection  of  any 
delinquent  or  other  subscription  contract 
or  other  account,  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Representing,  directly  or  indirectly, 
that  respondents  are  primarily  conduct- 
ing or  participating  in  any  survey,  quiz, 
or  contest,  or  primarily  are  engraged  in 
any  activity  other  than  soliciung  busi- 
ness; or  misrepresenting,  in  any  manner, 
the  purpose  of  the  call  or  solicitation. 

2.  Representing,  directly  or  indirectly, 
that  any  offer  to  sell  said  products  or 
services  is  being  made  only  to  -^lecially 
selected  persons;  or  misrepresenting,  in 
any  manner,  the  persons  or  class  of  per- 
sons afforded  the  opportunity  of  purchas- 
ing respondents'  products  or  services. 

3.  Representing  that  any  sale  or  serv- 
ice is  being  performed  for  any  orga- 
nization individual,  or  Arm  other  than 
one  engaged  in  soliciting  magazine  sub- 
scriptions; or  misrepresenting,  in  any 
manner,  the  identity  of  the  solicitor  or  of 
his  firm  and  of  the  business  they  are 
engaged  in. 

4.  Representmg,  directly  or  indirectly, 
that  any  merchandise  or  service  is  free, 
or  is  provided  as  a  gift  to  either  the  sub- 
scriber or  a  person  designated  by  him,  or 
without  cost  or  that  any  merchandise  or 
service  can  be  obuined  free  or  as  a  gift 
or  without  cost  or  charge,  in  connection 
with  the  purchase  of.  or  agreement  to 
purchase  any  merchandise,  or  combina- 
tion of  merchandise  or  service,  unless  the 
stated  price  of  the  merchandise  or  serv- 
ice or  combination  thereof  required  to  be 
purchased  in  order  to  obUiin  such  free 
merchandise  or  gift  is  the  same  or  less 
than  the  customarv-  and  usual  price  at 
which  such  merchandise  or  service  or 
combination  thereof  required  to  be  pur- 
chased has  been  sold  .separately  from 
such  free  or  gift  item,  for  a  substantial 
period  of  time  m  the  recent  and  regular 
course  of  busines-s  m  the  trade  area  in 
which  the  representation  is  made. 

5.  Representing  that  any  price  is  a 
special  or  reduced  price  unless  it  consti- 
tutes a  significant  reduction  from  re- 
spondent's established  selhng  price  at 
which  such  product  or  ser.lce  has  been 
sold  in  substantial  quantities  in  the 
recent  and  regular  course  of  trade:  or 
misrepresenting,  in  any  manner,  the  sav- 
ings which  will  be  accorded  or  made 
available  to  purchasers,  or  that  any  price 
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for  any  product  or  service  covers  only 
the  cost  of  mailing,  handling,  editing, 
printing,  or  any  other  element  of  cost, 
or  is  at  or  below  cost. 

6.  Refusing  or  failing  upon  request  to 
cancel  a  contract  when  the  representa- 
tion has  been  made,  either  directly  or 
indirectly,  that  the  contract  will  be 
cancelable. 

7.  Failing,  clearly  and  unqualifiedly,  to 
reveal  at  the  initial  contact  or  solicita- 
tion, and  at  all  subsequent  contacts  or 
solicitations,  of  purchasers  or  prospective 
purchasers,  whether  directly  or  in- 
directly, or  by  telephone,  written  or 
printed  commimication,  or  person-to- 
person,  that  the  purpose  of  such  contact 
or  solicitation  is  to  sell  publications. 
products,  or  services,  as  the  case  may  be. 
which  purpose  shall  be  identified  with 
particularity  at  the  time  of  each  such 
contact  or  solicitation. 

8.  Making  any  reference  or  statement 
concerning  "50  cents  per  week,  '  "60 
months,"  or  any  other  statement  as  to  a 
sum  of  money  or  duration  or  r>eriod  of 
time  in  connection  with  a  sub.scription 
contract  or  other  piu-chase  agreement 
which  does  not  In  fact  provide,  at  the  op- 
tion of  the  purchaser,  for  the  payment 
of  the  stated  simi.  at  the  stated  interval, 
and  over  the  stated  duration  or  period  of 
time:  or  misrepresenting,  in  any  manner, 
the  terms,  conditions,  method,  rate  or 
time  of  payment  actually  made  available 
to  purchasers  or  prospective  purchasers. 

9.  Representing,  directly  or  Indirectly, 
that  a  subscription  contract  or  other  pur- 
chase agreement  is  a  "preference  list," 
"guarantee,"  "route  slip,"  or  any  kind 
of  document  other  than  a  contract  or 
agreement;  or  misrepresenting,  in  any 
manner,  the  nature,  kind,  or  legal  char- 
acteristics of  any  document. 

10.  Falling,  clearly  and  unqualifiedly. 
to  reveal  orally  to  each  purchaser  or  pro- 
spective purchaser  before  e.xecution,  and 
in  writing  on  each  document,  the  iden- 
tity, and  nature  of  any  document,  such 
as  a  "contract"  they  are  requested  or  re- 
quired to  execute  in  connection  with  the 
purchase  of  any  product  or  service ;  and 
orally  that  the  terms  of  any  such  docu- 
ment are  binding  on  the  parties  to  the 
document. 

11.  Harassing  customers  in  order  to 
effect  payment  of  any  account  by  any 
means,  including  the  following: 

(a>  Repeated  telephone  calls  within 
the  same  day  or  week,  abusive  telephone 
calls,  or  telephone  calls  at  unreasonable 
hours. 

<b)  The  use  of  forms  or  any  other 
items  of  printed  or  written  matter  pur- 
porting to  be  legal  documents  or  process. 

(c)  Representations,  direct  or  in- 
direct, that  in  the  event  of  nonpayment 
or  delinquency  of  any  account  or  alleeed 
debt  arising  from  any  subscription  con- 
tract or  other  purchase  agreement,  the 
general  or  public  credit  rating  or  stand- 
ing of  any  person  may  be  adversely  af- 
fected, unless  respondents  refer  the  in- 
formation concerning  such  delinquency 
to  a  bona  fide  credit  reporting  agency. 

(d)  Representing  that  legal  action 
may  be  instituted  unless  It  Is  Intended 
in  good  faith  that  such  legal  action  be 


Instituted;  or  misrepresenting  in  any 
manner  the  action  to  be  taken  or  results 
of  any  action  which  may  be  taken  to 
effect  payment  of  any  such  account  or 
alleged  debt. 

12.  Contracting  for  any  sale  in  the 
form  of  a  subscription  contract  or  other 
purchase  agreement  which  shall  become 
binding  on  the  purchaser  prior  to  a 
period  of  time  not  less  than  72  hours 
after  the  date  of  signing  by  the  pur- 
chaser. 

13.  Failing  to  disclose  orally  prior  to 
the  time  of  sale,  and  in  writing  on  any 
subscription  contract  or  other  agreement 
w  ith  such  conspicuousness  and  clarity  as 
will  be  likely  to  be  observed  and  read  by 
such  purchaser,  that  the  purcha.ser  may 
rescind  or  cancel  the  sale  by  directing  or 
mailing  a  notice  of  cancellation  to  re- 
spondent's or  seller's  address  prior  to  72 
hours  after  the  date  of  signing  by  the 
purchaser. 

14.  Failing  to  provide  either  on  the 
contract  or  on  a  separate  sheet  a  clearly 
understandable  form  which  the  pur- 
chaser may  use  as  a  notice  of  cancella- 
tion. 

15.  If  coupon  books  are  used,  failing  to 
include  with  each  coupon  book  furnished 
to  a  subscriber: 

lai  A  legend,  on  the  cover,  stating 
"check  the  number  of  coupons  in  this 
book  and  their  amounts  against  your 
original  subscription  contract:  iSee  page 
li." 

'b'  A  statement,  on  the  first  separate 
inside  page,  showing  the  total  number  of 
coupons  in  the  book,  the  dollar  amount 
of  each  coupon  and  the  total  dollar 
amount  of  all  such  coupons; 

(c>  The  address,  on  the  cover  or  first 
separate  inside  page,  of  respondent,  its 
successors,  assigns,  or  seller  of  the 
products. 

16.  Faihng  to  furnish  to  each  sub- 
scriber at  the  time  of  his  signing  of  the 
subscription  contract  a  duplicate  original 
of  the  contract  showing  the  exact  num- 
ber and  name  of  the  magazines  or  other 
publications  to  which  the  purchaser  is 
subscribing,  the  number  of  Lssues  for 
each,  and  the  total  price  for  each  maga- 
zine subscription  and  for  all  such 
magazines,  provided,  however,  as  an  al- 
ternative, the  total  price  for  each  maga- 
zine subscription  may  be  furnished  on  a 
separate  schedule  attached  to  each  of 
said  contracts. 

17.  Canceling  a  subscription  contract 
for  any  reason  other  than  a  breach  by 
the  .subscriber  without  either  arranging 
for  the  delivery  of  publications  already 
paid  for  or  promptly  refunding  money 
on  a  pro  rata  basis  for  all  undelivered 
i.s,sues  of  publications  for  which  payment 
has  been  made  in  advance. 

18.  In  the  event  of  the  discontinuance 
of  publication,  or  other  unavailability,  of 
any  magazines  subscribed  for,  at  any 
time  during  the  life  of  the  contract,  fail- 
ing to  offer  the  .subscriber  the  right  to 
substitute  one  or  more  magazines  or 
other  publications,  or  the  extension  of 
subscription  periods  of  magazines  al- 
ready .selected. 

19.  Failing  or  refusing  to  cancel,  at 
the  subscri'oer's  request  all  or  any  por- 
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tlon  of  a  subscription  contract  whenever 
respondent  in  good  faith  finds  that  any 
misrepresentation  prohibited  by  this 
order  has  been  made. 

20.  Failing  to  clearly,  conspicuously, 
and  adequately  designate  and  disclose 
both  orally,  and  in  writing  on  the  sub- 
scription contract  on  the  same  side  of 
the  page  and  above  or  adjacent  to  the 
place  for  the  customer's  signature: 

(a)  The  total  cash  price, 

(b)  The  downpayment. 

(c)  The  unpaid  balance  of  the  cash 
price, 

(d)  The  amount  financed,  if  any, 

(e)  The  rate  of  the  finance  charge,  if 
any.  expressed  as  the  annual  percentage 
rate,  and 

(f>  The  number,  amount,  and  due 
dates  or  period  of  payments  scheduled  to 
satisfy  the  payment  of  the  contract. 

21.  Furnishing  or  otherwise  placing  in 
the  hands  of  others  the  means  and  in- 
strumentalities by  and  through  which  the 
public  may  be  misled  or  deceived  in  the 
manner  or  by  the  acts  and  practices  pro- 
hibited by  this  order. 

/( is  further  ordered, 

(a)  That  respondent  herein  deliver,  oi 
have  delivered,  a  copy  of  this  order,  or 
the  contents  of  this  order,  to  each  of  its 
present  and  future  dealers  or  franchisees, 
licensees,  employees,  salesmen,  agents, 
solicitors,  independent  contractors,  or 
other  representatives  who  sell,  promote, 
or  distribute  the  products  or  services  in- 
cluded in  this  order, 

ibi  That  respondent  herein  deliver 
or  have  delivered  to  each  person  so  de- 
scribed in  paragraph  (a»  above  a  form 
clearly  stating  such  person's  intention  to 
be  bound  by  and  to  conform  his  business 
practices  to  the  requirements  of  this 
order,  a  copy  of  which  shall  be  forwarded 
to  the  respondent. 

lo  That  respondent  inform  or  have 
informed  all  such  present  and  future 
dealers  or  franchisees,  licensees,  em- 
ployees, salesmen,  agents,  solicitors,  in- 
dependent contractors,  or  other  repre- 
sentatives who  sell,  promote,  or  distribute 
the  products  or  services  included  in  this 
order  that  the  respondent  shall  not  use 
any  third  party,  or  the  services  of  any 
third  party  for  the  solicitation  of  maga- 
zine subscriptions  unle.ss  such  third  party 
agrees  that  it  will  be  bound  by  the  pro- 
visions contained  in  this  order  and  the 
respondent  is  so  informed. 

(d)  If  such  third  party  will  not  so 
agree  the  respondent  shall  not  use  such 
third  party  or  the  services  of  such  third 
party  to  solicit  subscriptions. 

Ce)  That  respondent  so  inform  or  have 
Informed  the  persons  so  engaged  that  the 
respondent  is  obligated  by  this  order  to 
discontinue  dealing  with  those  persons 
who  continue  on  their  own  the  deceptive 
acts  or  practices  prohibited  by  this  order. 

If  I  That  respondent  institute  a  pro- 
gram of  continuing  surveillance  to  re- 
veal whether  the  business  operations  of 
each  of  said  persons  so  engaged  con- 
form to  the  requirements  of  this  order; 
and 

ig>  That  respondent  upon  receiving 
infoimatlon  or  knowledge  from  any 
source  concerning  two  or  more  bc«ia  fide 
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complaints  prohibited  by  this  order 
against  any  franchisee,  his  employee's  or 
agents  during  any  1 -month  period  will  be 
responsible  for  either  ending  said  prac- 
tices or  securing  the  termination  of  the 
franchisee  or  the  employment  of  the 
offending  employee  or  agent. 

It  is  further  ordered.  That  respondent 
herein  shall  notify  the  Commission  at 
least  30  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment,  or  sale  result- 
ing in  the  emergence  of  a  .successor  cor- 
poration, the  creation  or  di.s.solution 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  respondent 
herein  shall,  within  sixty  <60'  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  the  manner  and  form  in  which 
it  has  complied  with  this  order. 

Issued:  July  11,  1972. 

By  the  Commission.' 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

IFR  Doc.  72-14498  PUed  8-24-72:8:52  am] 


(Docket  No.  8819-0] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Pflzer,    Inc.  « 

Correction 

In  F.R.  Doc.  72-13001  appearing  on 
page  16602  of  the  issue  for  Thursday, 
Augast  17.  1972.  the  line  "The  order  dis- 
mtssing  the  complaint  is  as  follows:"  is 
to  be  iiLserted  as  a  separate  paragraph 
before  the  first  ordering  paragraph. 


[Docket  No.  0-2257] 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Southland  Beauty  Supply,  Inc.,  et  al. 

Subpart^ — Imix)rtmg.  selling,  or  trans- 
porting flammable  wear:  5  13.1060  Im- 
porting, selling,  or  transporting  flamma- 
ble wear. 

(Sec  6.  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  .sec,  5.  38  St«t.  719.  as  amended.  67 
Slat,  in,  as  amended;  15  U.S.C.  45.  1191) 
1  Cease  and  desist  order,  Soutliland  Beauty 
Supply.  Inc  et  al  ,  Port  Wortti.  Tex.,  Docket 
No   C-2257.  July  20,  1972] 

In  the  Matter  of  Southland  Beauty 
Supplp.  Inc  .  a  Corporation:  South- 
land Beauty  Supply  of  Abilene,  Inc., 
a  Corporation:  Southland  Beauty 
Supply  of  Dallas,  Inc  .  a  Corpora- 
tion: Southland  Beauty  Supply  of 
Wichita  Falls.  Inc..  a  Corporation: 
Southland  Beauty  Supply  of  Hous- 
ton. Inc.,  a  Corporation:  and 
Roger  D.  Smith.  Individually  and  as 
an  Officer  of  Each  of  Smd  Corpora- 
tions 

Consent  order  requiring  five  Texas 
corporations  selling  beauty  supplies  to 
cease  importing,  selling,  or  transporting 

'  Chairman  Kirkpatrlck  not  participating 
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any  product,  fabric,  or  related  material 
which  fails  to  conform  to  any  applicable 
standard  or  regulation  issued  or  amended 
under  provisions  of  the  Flammable  Fab- 
rics Act, 

The  order  to  cease  and  desist,  includ- 
ing further  order  requinng  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  South- 
land Beauty  Supply,  Inc.:  Southland 
Beauty  Supply  of  Abilene.  Luc:  South- 
land Beauty  Sup!:)ly  of  Dallas,  Inc.; 
Southland  Beauty  Supply  of  Wichita 
Falls.,  Inc.;  Southland  Beauty  Supply  nf 
Houston,  Inc.;  corporations,  and  Roger  D. 
Smith,  individually  and  as  an  officer  of 
.said  corporations,  and  respondents'  rep- 
resentatives, agents,  and  employee^^,  suc- 
cessors and  a.sslgns,  directly  or  througli 
any  conwrate  or  other  devnce.  do  fortli- 
with  cease  and  desist  from  selling  or 
offering  for  sale,  in  commerce,  or  import- 
ing into  the  United  States,  or  introduc- 
ing, delivering  for  introduction,  trans- 
porting or  causing  to  be  transported,  in 
commerce,  or  selling  or  delivermg  after 
sale  or  .shipment  m  commerce  any  prod- 
uct, fabric,  or  related  matenal;  or  .sell- 
ing or  offering  for  .sale  any  product  mmic 
of  fabric  or  related  material  which  has, 
been  .shii:iped  or  rerened  m  commerce,  a.^ 
"commerce."  "product,"  "fabnc,  "  and 
"related  material  "  are  defined  m  tlie 
Flammable  Fabrics  Act,  as  amended 
which  product,  fabric  or  related  matenal 
fails  to  conform  to  any  applicable  stand- 
ard or  regulation  continued  in  effect, 
issued  or  amended  tmder  the  provisions 
of  the  afore.said  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  ctistomers  who  have 
purchased  or  to  whom  have  be«i  de- 
livered the  product,?  which  gave  rise  to 
this  complaint  of  the  flammable  nature 
of  said  products,  and  effect  recall  of  said 
products  from  such  cust.omers 
-  It  IS  further  ordered.  Tiiat  the  re- 
.spondent.s  herein  either  process  the  prod- 
ucts which  gave  nse  to  the  complaint  so 
as  to  bring  them  mt/)  coiifoiTnance  with 
the  applicable  sundard  of  flainmabiUty 
under  the  Ha.mmable  Fabrics  Act,  as 
amended,  or  des-troy  said  prcxlucts. 

It   is   further   ordered.   Tl^iat    the   re- 
spondents herein  shall  wuhin  ten  (10.) 
days    after   service    ujxDn    them    of   this 
order,  file  with  the  Commi.s.snon  a  si>ecial 
report  in   wnting  setting  forth  the  re- 
sixindents'  uitent:ons  as   to  compliance 
with  tins  order.  This  special  report  shall 
also   ad\ise   the   Commission   fully  and 
specifically  concenimg   ■  1  >    the  identity 
of   the  product  wloich  ga\e  rise  to  the 
complaint,  i2i  the  nu.mber  of  .said  prod- 
uct.s  in  inventory,  i3'   any  action  taken 
and  any  further  action  proposed   to  be 
taken  to  notify  cu.stomerR  of  the  flam- 
mabiluy  of  said  products  and  effect  the 
recall  of  .said  products  and  of  the  results 
thereof,  •  4  >  any  di.sposition  of  .sa;d  prod- 
urt.s  since  Marcli   3.    1971.  and    '5-    any 
action  taken  or  proiX).sed  to  be  taken  to 
bring    said    producLs    into    conformance 
with   the   applicable   standard  of   flam- 
mablhty   tmder  the  Flammable  Fabrics 
Act,  as  amended    or  destroy  said  i)rod- 
ucts,    and    the    results    of    such    action. 
Such    report    shall    further    infonn    the 
Commission     as     to     whether     or     not 
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respondents  have  m  inventory  any  prod- 
uct,   fabric,    or    related    material   hav- 

mg  a  plain  surface  and  made  of  paper 
siJk.  rayon  and  acetate,  nyion  and  ace- 

ot^^Ifuf"  ,'°''^'''  °'  ^"■■'  °-^-"  material 
or  combmations  thereof  in  a  weighs  of  ■> 
ounces  or  less  per  square  yard,  or  any" 
product,  fabnc.  or  related  material  hav- 

rh!ii^J",K^  ^^'  '''^''''^^'  Respondents 
snail  submjt  samples  of  not  less  than  1 
.>quare  yard  m  size  of  any  such  product 
rlion.   °'"    ^^^^'^"^    "^^atenal    ^.-ith    this 

noiffv  iZ*^n"  °'^'-'"^'  That  respondents 
lr^^r\  ^o^^rmssion  at  lea.=  t  30  days 

pnor  to  any  proposed  change  m  the  cor- 
POTat«  respondents  such  as  dis^solution 
T'?^^''''  °'  ^^«  resulting  m  the  em?r 
gence  of  successor  corporations,  the  crea- 
oon  or  dissolution  of  subsidiaries  or  anv 
mav  aff^^'  ^  ,'^'  corporations  which 

SI  onfn^  h'°'"^^'^'^-'^  obligations  arls- 
ing  out  of  the  order. 

/i  !5  further  ordered.  That  the  cor- 

oS^tir^TJ  °^  '^^  °'^"^  ^^  '^'^  oi  its 
of)erating  divisions 

herem  (h«n  ^''  ^.l^'"^'  ^"^^  respondents 
nere^  shall,  withm  slxtv  (60-  davs  aft^r 

ser-vice  upon  them  of  this  order  niewuh 
the  Commission  a  report  Ln  writ  n^ 
setting  forth  m  detail  Vhe  mLner;id 
form  in  which  they  have  co:r.;Sd  S 
this  order.  " 
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Issued:  July  20.  1972.  I 

By  the  Commission. 
[SE.u]  Ch.arles  a.  Tobin. 

Secretary. 
ira  Dr^  72-14501  Piled  8-24-72;8.52  amj 


[Docket  No   C-2254]  ' 

PART   13— PROHIBITED  TRADE 

PRACTICES 

Ziozis  Imports,  Inc.,  and  John  D.  Ziozis 

Subpart— Importing,  selling,  or  trans- 
ponmg  flammable  wear:  §  13  1060  Im- 
porttng.  selling,  or  transporting  namwa- 
ble  wear.  y  .  ^   i-  i.a 

(Sec  6  38  S-^t  721:  1.5  U,S  C.  46,  Interpret 
or  app  y  s^c.  5.  38  Stat.  719,  as  an^ende^l?  67 
b^-.    1.1,   as   amended:    15   tT.S,C.  45.   1191) 

In  the  Matter  of  Ziozis  Imports.  Inc..  a 
Corporation,  and  John  D  ZioHs  In- 
dividually and  as  an  Officer  of 'said 

Corporation 

Con.sent  order  requiring  a  New  York 
Cuy  importer  and  seller  of  rugs  and  car- 
Pe-s  to  cease  manufacturing  for  sale 
importing,  seilmg.  or  transporting  anv 
product,  fabric,  or  related  material  which 
lails  to  conform  to  an  applicable  'Stand- 
ard or  regulation  i.ssiied  or  amended 
under  provision  of  the  Hammable  Fab- 
rics Act. 

The  order  to  cease  and  desist,  includ- 
ing f'lrther  order  requiring  repot  of 
compliance  therewith,  ls  a-s  follows- 

It  is  ordered.  That  respondent  Ziozis 
import^v  Inc,  a  corporation,  its  succes- 
sors and  a,=«igns,  and  its  officer^;  and 
respondent  John  D.  Ziozis,  Individually 
and  as  an  ofScer  of  said  corporation  and 


r^pondents  agents,  representatives,  and 
employees  directly  or  through  anv  cor- 
riPv?."°'';  ^"^idiary.  division,  or  other 
device    do   forthwith   cease   and   desist 

or  offering  for  sale  in  commerce  or  the 
]^^rZ'^'r  ^^  "^^  ^^^  States,  or  he 
Sn^n^'^T-  '^'"^^^  ^°^  introduction, 
S-^r^^°°  ^^  '^"^^S  ^  be  trans- 
ported m  commerce,  or  the  sale  or  deliv- 
ery  after  a  sale  or  shipment  m  com- 

SaSJ  ^'\?r^''''-  ^^^"^'  ">'  ^^^-^d 
^Z\  •  ^'^J^^  manufacture  for  sale 
Uie  sa^e.  or  the  offering  for  sale,  of  anv 

!>.  Ll^l   ^^'  ^"  ^'^"P'^^  ^-"-  =-ecelved 
m  commerce,  as  ■•commerce,'    product  " 
f^ric."  and  -related  material^  aVe  de- 
fined in  the  Flammable  Fabrics  Act   L 

larr^"^;  Z'^'''  ^"^^'^^'  fabnc,  or  re 
lated  material  fails  to  confoiro  to  an  ap- 

fn  Pffi!.''^'^^'^  °'  ^^Suls.t:on  contin!^ 
m  effect,  issued  or  amended  under  the 
provisions  of  the  aforesaid  Act 

noHfv  ^T^f^.Z'^^^'^'  ^^t  respondent-s 
^?,^^  ^  °^  ^^"^  customers  who  have 
H^^^.^  ^'i?  ^^°^  ^«ve  been  6e. 
livered  the  products  which  gave  rl^e  to 

of  l^ir^""';  "'  "^^  flammable  r?atur^ 
of  said  products  and  effect  the  recall  of 
said  products  from  such  customers 
Pnfl  li'"'^^^. ordered.  That  the  respond- 
ents herem  either  process  the  product., 

to  innl^r  "f^^  ^^  complaint  so  a. 
to  bnng  them  into  conformance  with  the 

Sirs.:  l"^^^"^  ^^  fiammaSihtv 
under  the  Flammable  Fabrics  Act  as 
amended,  or  destroy  said  products    ' 

heilin  ^Z'n"^  °:f  ^'"'^'^  ^^^f  respondents 
herem  shall,  witiun  ten  do.  davs  after 
service  upon  them  of  thLs  order,  nie  with 
the  Commission  a  special  repon,  in  wni- 
ng  settmg  forth  the  respondent^'  mten- 
tions  as  to  comphance  with  thi.s  order 
This  special  report  shall  also  adnse  the 
a>mmission  fully  and  specifically  con! 

which  gave  nse  to  the  complaint  <o, 
the  Identity  of  the  purcha..ers  of' said 
products.  (3>   the  amount  of  said  prS- 

mit»°  ^^"^  ^""^  ^  ^^^  chamiels  of  com- 
merce. (4)  any  action  taken  and  any 
further  actions  proposed  to  be  t^ken  to 
notify  customers  of  the  flammabUitv  of 
said  products  and  effect  the  recall  of  said 
product^s  from  customers,  and  of  the  re- 
sults thereof.  (5)  any  disposition  of  said 
products  since  August  26.  1971.  and  (6) 
any  action  taken  or  proposed  to  be  taken 

Sth'T^.i'^'^vP'"?^"^^  ^^  conformance 
w  th  the  applicable  standai-d  of  flamma- 
biUty  under  the  Flammable  Fabrics  Act 

TJf^^\^'  ^  '^^^^^"y  ^^^'^  products." 
and  the  results  of  such  action.  Respond- 
ents will  submit  with  their  report,  a  com- 
plete description  of  each  style  of  carpet 

ff^r^fr''''"'^""^  ^  inventory  or  produc- 
tion^ Upon  request,  respondents  w^ill  for- 
w-ard  to  the  Commission  for  testing  a 
sample  of  any  such  carpet  or  rug. 

«nHf"  il'^^^  ordered.  That  respondents 
notify  the  Commission  at  least  30  davs 
prior  to  any  proposed  cliange  in  the  cor- 
porate respondent  such  as  dissolution  as- 
signment, or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries  or  anv 
other  change  in  the  corporation  which 

Sf  o,ff^  th  °'"''j'*"''®  obligations  aris- 
mg  out  of  the  order. 


!t  io.  furt/ier  ordered  Thaf  t),^  ,.„ 
li    IS   further   ordered    That    tu^ 

P"ed  with  this  ord^r  ^  ^'^''  '°'^^- 

Issued:  July  19,  1972. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

,«,«~  ^^cretary. 

ITO  Doc.72-14143  FUed  8-24-72:8:47  am) 

Title  21— FOOD  AND  DRUGS 

rZ        '  ^•f^^'nent  of  Health,  Edu- 
cafion,  ond  Welfare 

SUBCHAPTER  C— DRUGS 

PART   135-NEW  ANIMAL  DRUGS 

PART    135b— NEW    ANIMAL    DRUr<: 

FOR    IMPLANTATION   Sr    INJECTION 

Oxytocin  Injection,  Veterinary 

hp?l?iT°"!"L^®^°''"  o^  ^ood  and  Dings 
has  evaluated  a  new  animal  druE  aonlf 
^^  '°"'f  2-889 V.  filed  by  WlttS  «fco 
4600  Colorado  Boulevard.  Den veV.  Colo' 
80216.  providing  for  the  safe  and  effec 

n   hors^  "o?"^^  ^^^^"°"'  veterinar^. 
in   horses,  cows,  sows,  ewes    doss    nnn 

cats^  The  application  is  approved''     "' 

rJ?.  ^^""*^«   referencing,   Wittnev   & 

thJ^T^'"5^°'"?'  P^^uant  to  provisions  of 
the  Fedemi  Food.  Drug,  and  Cosn  et  c 
^«nV  '^-  512(1',  82  Stat,  347;  21  Use 
360b. li  >  and  under  authoritv  delegated 

Parti'',. ?'^'f'^°""    '21    C^   sS, 

1.  Part  135  is  amended  in  ;  135,501  bv 
adding  new  code  number  080  to  para- 
graph ( c  ' ,  as  follows :  ^ 

§  13.3.301       .Name.,    addresses,    and    .odo 
n.imbor,    of    -ponM.rs    of    appro,., i 


(C)     *    *    « 

Code  No. 
•  •  • 
080 
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Firm  name  and  address 
•  •  • 
.--Wlttney  &  Co..  4655  Colorado 
Boulevard,    Denver.    Colo 
80216. 

2.  Part  135b  Is  amended  by  adding  the 
following  new  section: 

§  13,j|,.r,t      Oxyto.in      .•..J.,t,on,      ^clcri- 
nurj. 

'a'  Specincations  Each  milliliter  of 
o^  r-P^'il  iiiJecUon.  veterinar>',  contains 
^0  ^  SP.  units  of  oxytocin  <svnthetic) 

.  ,^^' Jf'^''''/  v-^^^    "^^^    ^'0,    080    in 
5  135.501  to  of  this  chapter. 

^c)  Conditions  of  use  (l''i,  The  drug 
is  administered  for  obstetrical  use  by 
intravenous,    intramuscular,    or   subcu- 


taneous injection  under  as.  jUic  condi- 
tions as  indicated.  The  following  dosages 
are  recommended  and  may  be  repeated 
as  conditions  require: 


Cats 0.28  to  0.5  ml..  5  to  10  U.S. P.  units 

Dogs 0.26  to  1.6  nil..  5  to  30  f.S.P.  unlU 

Ewrt.  sows 1.6  to  2.5  ml...  30  to  50  U.S. P.  units 

Cows,  horses...  6.0ml 100  U.S. P.  units. 

'  ii  I  The  drug  is  also  ased  for  augment- 
ing the  letdown  of  milk,  and  for  this 
purpose  intravenous  administration  is 
desirable.  The  following  dosage  is  recom- 
mended and  ma.v  be  repeated  as  condi- 
tions require: 


Cows 0.6  to  1.0  ml  . 

Sows 0.28tol.0na. 


10  to  20  U.S.P.  units. 
6  to  20  U.S.P.  uiUts. 


(2)  Do  not  use  in  dystocia  due  to  ab- 
normal presentation  of  fetus  until  cor- 
rection is  accomplished. 

i3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  < 8-25-72). 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  306b(l)) 

Dated:  August  17,  1972. 

C.  D.  Van  Houweling. 

Director.  Bureau  of 
Veterinary  Medicine. 
[FR  Doc,72-14447  Piled  8-24-72;8,46  am] 

PART   135a— NEW  ANIMAL  DRUGS 
FOR  OPHTHALMIC  AND  TOPICAL  USE 

Fluocinolone  Acetonide,   Dimethyl 
Sulfoxide  Solution,  Veterinary 

The  Commi.ssioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  ap- 
plication I47-334V.  fiird  by  Svntex  Lab- 
oratories. Inc..  Stanford  Industrial  Park 
Palo  Alto.  Calif  94:^04.  providing  for  the 
safe  and  effective  use  of  fluocinolone  ac- 
etonide. dimethyl  sulfoxide  solution,  vet- 
erinary, for  the  treatment  of  dogs,'  The 
application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512iii,  82  Stat.  347;  21  U.S.C. 
360biii  1  and  under  authoritv  delegated 
to  the  Commissioner  (21  CFR  2  120), 
Part  135a  is  amended  by  adding  the  fol- 
lowing new  section; 

§  13aa.23      Fluo<inol(>rio      arclonidr.      di- 
methyl sulfoxide  solution,  veterinary. 

(a)  Specifications.  Each  milliliter  of 
solution  contains  0  01  percent  fluocino- 
lone acetonide  and  20  percent  dimethyl 
sulfoxide  with  propylene  glycol  and  cit- 
ric acid. 


RULES  AND   REGULATIONS 

fb)  Sponsor.  See  code  No.  036  in  ?  135. 
501  ic>   of  this  chapter. 

ic>  Conditions  of  use.  il^  The  drug 
is  used  in  dogs  for  the  reUef  of  im- 
paction commonly  present  in  apparently 
norma]  anal  sacs,  for  the  reversal  of  m- 
nammatory  changes  a.ssociated  with  ab- 
normal anal  sacs,  and  to  counteract  tlie 
offensive  odor  of  anal  sac  secretions, 

'2'  It  is  administered  by  instillation  of 
1  to  2  milliliters  into  each  anal  sac  fol- 
lowing expression  of  anal  sac  contents.  It 
may  be  necessary  to  repeat  treatment  at 
60-day  intervals  to  maintain  an  odor- 
free  state.  The  total  dosage  used  should 
not  exceed  2  milliliters  per  anal  sac  per 
treatment. 

'3»  For  ase  only  by  or  on  the  order  of 
a  licensed  veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federil 

Register   (8-25-72). 

(Sec    512(ii    82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated;  August  17,  1972. 

C.  D    Van  HorwELrNC, 

Director, 
Bureau  of  Veterinary  Medicine. 

[FR  Doc. 72- 14448  Filed  8-24-72:8  46  am) 

Title  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  II — Office  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit — Federal  Housing 
Commissioner  [Federal  Housing 
Administration] 

I  Docket   Ni.    R    72    '84' 

PART  275— LOW  RENT  PUBLIC 
HOUSING 

Prototype   Cost   Limits   for   Public 
Housing 

In    tlie    Federal   Register   issued   for 
Wednesday,  May  17,  1972  (37  F.R.  9902), 

Pbotottpe  pkb  Unh  Cost  Scmkdclb 

BEOION  m 


17171 

prototype  i>er-unu  cost  schedules  were 
published  pursuant  to  section  15' 5-  of 
tiie  Housing  and  Urban  Development  Act 
of  1937.  Consideration  of  subsequent 
fartuai  pro.'ert  cost  data  received  from 
liie  Phiiadelpliia  Flegional  Office  and  the 
WUmington  Insuring  Office  indicates 
that  certain  prototype  per-unit  cost 
schedules  should  be  revised  for  tlie  Stat« 
of  Delaware. 

Inasmuch  as  tlie  new  prototype  cost 
schedules  cannot  be  utilized  until  the 
costs  themselves  become  effective  by  pub- 
lication in  the  Feder."^l  Register,  con- 
tinuity of  contract  approvals  requires  the 
mimediate  pubUcation  of  this  material. 
Accordingly,  it  is  impracticable  to  pro- 
vide notice  and  public  procedure  with  re- 
spect to  tliose  cost  Imiit^s  m  accordance 
with  the  Department  s  adopted  Publica- 
tions Policy  24  cm  Part  10  • .  and  good 
cause  exists  for  making  the.m  effective  on 
the  date  of  publication  in  the  Federal 
Register. 

For  the  foregoing  reasons  the  follow- 
ing changes  are  made  to  the  schedules 
as  originally  published  in  Volume  37  of 
the  Federal  Register: 

1.  On  page  9913  delete  the  Wilming- 
ton and  Dover.  Del..  schediUes  under  Re- 
gion ni  and  substitute  in  lieu  thereof  the 
revised  prototype  per-unit  costs  shown 
on  the  table  set  forth  hereinafter,  en- 
titled Prototype  Per  Unit  Cost  Schedule 
(Sec.  7(d)  of  Dept.  of  HLT)  Act,  42  US.C 
3535<d)). 

Effective  date.  This  rule  is  effective 
upon  the  date  of  publication  in  the  Fed- 
eral Register  (8-25-72), 

Eugene  A.  Gulledge. 
Assistant  Secretary-Commissioner. 


Nnmbcsr  of  bedrooms 

\        °  1  '2  3  4 

Wilmington,  Del.: 

Soig^iSn^---:::::::::::::::  -;-    j.300    ..eoo    1,200    „.joo 

Rol^'dwem?.^*''^''''^*'''' 'JS2       »2.400        13.700        16,800       1S,6M 

WhSud         *^ 2'^        "■«»        ",060        1J.880        18780 

Sre'^aTor^tnict-^::::::::::::::::::::-.::::  ,\z   \°».^   K  ..}^'^....^'^... 

(FR  Doc.72-14407  Plied  8-24-72;8:45  am] 


21. 7M 
20,6<0 
18. 4M 


22,780 
21.  etc 

19.4SO 


21.900 
20.600 
18,600 


22,900 
21,800 
19,600 
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Chapter    X — Federal    Insurance    Administration      Department    of    Housing    and    Urban    Developmenf 

/  SUBCHAPTER    B NA'^ONA.    flOOD    INSUBANCE    PROGRAM 

. /  PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status    of    Participating    Communities 

Secuon  1914  4  of  Part  1914  o:  Sub'  ;-.aptfr  B  -A  C::a;iier  X  (.'f  Trie  J4  of  ihc  Code  of  Federal  Regulations  is  amended  by 
aciding  m  SLlphabeUcal  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  commuruty.  Each  date  appearing  m  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates 
whether  the  date  signifies  the  efre<::tive  date  of  the  authorization  of  the  sale  of  flood  insurance  m  the  area  under  the  emergen'^y 
or  the  regular  flood  insurance  program.  The  entry  reads  as  JTollows: 

5    191  1.1-       Stain*    of    partiripatiriE    rmniniin  ities. 


State 


Comity 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

o(  authorization 

of  sale  of  flood 

Insurance  for  area 


A.,t.-»L1 


California Siskiyou.. 

Ftorida Oltaloosa. 


..  SItagway. 


I  02  000  2370  02 
I  02  000  13T0  08 


Yrelca 

Okaloosa  Islaud       I  12  «)1  3328  05 
Beaches,  ilirou)ih 

K  emainder.  I  1 1:  OU 1  3328  07 


The  Local  Aflairs  ARency.  Office  of    Office  of  the  City  Clerk,  City  Hall, 

the  Governor— I'ouch  AB,  Juneau,       tJli^igway,  Alaska  9^840. 

Alaska  9S801. 
Alaska  Division  of  Insurance,  Room 

410,    Goldstein    Bldg.,    I'ouch    D, 

Juneau,  Alaska  99801. 


Department  of  Community  Affairs, 
30'j   Office   riaia,   Tallahassee,   Fla. 
32301. 

State  of  Florida  Insnirance  Depart- 
ment, Trwisurer's  Ollice,  The  Capi- 
tol, Tallahassee,  Fla.  32301. 


Do Escambia. 

Nebraska Saunders.. 

New  Jersey Mercer 


Unincorporated      : 

areas. 
Wahoo 

Ewing  Townsllip.  I  »4  021  0938  02 
I  throufth 

I  34  021  U93fi  07 


Okaloosa  I.^land  Authority,  106  Santa 
Rosa  Blvd.,  Okaloosa  Island 
Beaches,  Fort  Walton  Beach,  Fla. 
82548. 

Clerk  of  the  Circuit  Court,  Okaloosa 
County  Courthou-se,  Crestvlew, 
Fla.  32536. 


Do Monmouth. 


New  York Suffolk 

Ohio Licking.... 

Oregon. Clackamas. 


Marll)oro  Towa- 

stiip. 

,  Babylon 

,  Newark 

UnincoriJOrated        1  41  008  0000  01 
areas.  thrmiph 

I  41  005  0000  14 


Division  of  Water  Resources,  Uejwrt- 
ment  of  Environmental  Protection, 
Post  Office  Box  13'J0,  Trenton,  NJ 
08625. 

New  Jersey  Department  of  Insurance, 
State  Uouse  Amiex,  Trenton,  NJ 
06625. 


Offiee  of  the  Township  Clerk,  Town- 
ship Municipal  Bldg.,  1872  Peiming- 
ton  Rd.,  Trenton,  NJ  08618. 


Executive     Department,     State 
Oregon,  Salem,  Greg.  97310. 


of 


Clackamas  County  Planning  Depart- 
ment, imi  Wanier  Milne  Rd.,  Oregon 
City,  OR  97045. 


rcnnsylvania...  Bucks.. 
Do.... Monroe. 


Riegelsville 
Borough. 

Stroudsburg 
Borough. 


Oregon  Insurance  Division,  Depart- 
ment of  Commerre,  15812th  St.  NE., 
Salem,  OR  U7310. 


Sept.  9,  1970. 
Eniergencv. 
Aug.  25.  Vi'l 
Regular. 


Aug.  28,  1972. 

Emergency. 
May  22,  1970. 

Emergency. 

Aug.  25,  1972. 

Regular. 


Aug.  28,  1972. 
Emergency. 
Do. 

Oct.  3,  1970. 

Emergencv. 
Aug.  25,  1972. 

Regular. 


Aug.  25,  1972. 

Emergency. 

Do. 

Do. 

Apr.  2,  1970. 

Emergency. 
Aug.  26,  1972. 
Regular. 


Aug.  25, 19?2. 
Emergency. 
Do. 


I  National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Ho^lslng  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969    33  FR 
17804.  Nov.  28.   19681.  as  amended   (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127,   and  Secretary's  delegation  of 

authority  to  Federal   Insurance   .Administrator,  34  F.R.  2680,  Feb.  27,  1969;   and  designation  of  Acting  Federal  Insurance   Adniuusirat'jr 
effective   Aug     13,    1971.   36   FR     15701,  Aug.  25,   1971) 


Issued;   August 


197 


Charles  W.  Wiecking, 
Acting  Federal  Insurance  Adrmniftrafor 


(PR  Doc.72-14371  PUed  8-24-72; 8: 45  am] 
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PART   1915 — IDENTIFICATION   OF   SPECIAL   HAZARD   AREAS 
List  of   Communities   With   Special   Hazard   Areas 

Section  1915  3  is  amended  by  adding  m  alphabetical  sequence  a  new  entr^-  to  the  tab.e    ■A:,i:h  entry  read5.  a.^  l..nv,.'.vs: 
|t>n.3      List    of   rommunilies    «ith    special    hazard    area*. 


State 


Coanty 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


of  Ida 

of  anal  whtefa 

haTccpsotal 

flood  baiard] 


•  •  •  •  •  • 

Alaska 


Skagway. 


ralifomla 8isldyo«. 

Coiinectkut Hartford. 


Yreka 

West  Hartford. 


H  OQ  000  2370  02     The  Local  Aflairs  Agency,  Office  of 

H  02  000  '2870  03         the  Governor— Pouch  AB,  Jtineau, 

Alaska  UOSOl. 

Alaska  Division  of  Insurance,  Room 

410,    (JoMstein    Bids:.,    Pouch    V, 

Juiioau,  .Uaska;»<>801. 


Office  of  the  City  Clerk,  City  Hall,    Sept. »,  li?70. 
Bkagway,  Alaska  mMO. 


..  U  0<J  U03  0823  04 
thrtragh 

H  09  003  0823  09 


FloiiiU Okaloosa. 


Okaloosa  Island        U  12  091  332S  US 
Iteaches,  Re-  tl.TOUgh 

malnder.  H  12  OStl  3328  07 


Department  of  Euvironmiuital  Pro- 
tection, Director  of  Water  and  Re- 
lated Kesoaroes,  Room  225  8tat« 
Ol&ce  Bldg.,  Hartford,  Coiin.  0611S. 

Connecticut  Insurance  Department 
State  C«pltal  Bldg.,  16S  Capitol 
Avejiue,  Hartford,  CT  06115. 

Department  of  Community  Affairs. 
S09  Office  Plaza,  Tallahassee,  Fla. 
32301. 

State  of  Florida  Insurance  Dojiart- 
ment,  Treewnrer's  Office,  The  CHpi- 
tol,  Tallahassee,  Fla.  32304. 


Office  of  the  Town  Clerk,  Town  Hall, 
West  Hartford,  Coim.  66107. 


Aug  28,  !«7I. 
Jane  17, 1970. 


Okaloosa  Island  Authority,  106  Santa    May  22, 

Ro<^  Dlvd.,  Okaloosa  Island  Beaches, 

Fort  Walton  Bmch,  FL  32848. 
Clerk  of  llie  Circuit  Court,  Otsli^-K" 

County  Courthouse,  Crretvii 

»2886. 


IWO. 


Do Escambia. 

Ncl.raska ■<;mn.l.T«  . 

New  Jersey .Mr  nr      .. 


1)0 Monmouth. 

New  York Suffolk 


UiJncorjiorated 


Wahoe 

Ewing  Township.  H  84  021 0936  02 
through 

II  34  021  (>t*36  07 


Marlhoro 

Townsllip. 
Ocean  Beach 


Division  of  Water  Resources,  Depart- 
ment of  Enviroumental  Protect  ion. 
Post  Office  Boi  13"0,  Trenton,  NJ 
0862S. 

New  Jersey  Department  of  Instir- 
anoe.  State  House  Annex,  Trenton, 
N  J.  08625. 


Office  of  tiM  Township  Clerk,  Tovo- 

sliip  Municipal  Bldg.,  1872  Penning- 
ton Rd.,  Trenton,  NJ  08618. 


Aug.  26, 1973. 

Do. 

Oct.  S,  1970. 


Aug.  25, 1972. 


H  36  103  4400  01.. 


ViUage    Offlee,    Bay 
Hiikli.  N.Y.  11770. 


Walk,    Ocean    MayS,l«70. 


Do. 


.do- 


Soltaire 1186103  5430  04. 


Do d» 

Ohio.-  Licking 

Ongon -  Clnckamas. 


Babylon 

Newark 

rntacorporated        H  41 006  0000  01 
areas.  through 

1141005  0000  14 


New  York  State  Department  of  En- 
vironmental Cimservation,  Division 
of  Resources  ManagiMnent  Services, 
liureau  of  Water  Management, 
Albany,  N.Y.  12201. 

New  York  State  liv^uniiice  Depart- 
ment, 123  William  St.,  New  York, 
NY  10038,uud  3'24  Sute  St,Albuuy, 
NY  1'2210. 

do Village  of  Saltah-e,  Pomander  Walk,    May  21, 197*. 

Saltaire,  N.Y.  11781. 


I'lunsylvauia...  Bucks 

Do Monroe... - 


RlcgcLsvUlc 
Borough. 

Stroudslniig 
Borough. 


Executive  Department,  State  of  Ore- 
gon, Salem,  Oreg.  97310. 

Oregon  Insurance  Division.  Di'part- 
ment  of  Commcrc*,  16»  i2Lh  ^t. 
NE.,  Salem,  OR  »731(t. 


Clackamas  County  Plannlnc  Depart- 
ment, !M0  Wanier  Mlhie  Rd.,  Ore- 
gon City,  OR«7(M5. 


.  Aug.  25,  mz. 

Do. 
Apr.     3,     1»70. 


Aug.  2S,  l«72. 

Do. 


\  .:i'inal  Flood  Itisurauce  Act  of  1968  (tit'.e  XIII  of  ttie  Housing  uiid   Urban  Development  Act  of  1968      efTPi ;:,  vp  Jhi;    38    I&69     .■}3  P  R    ]78'M 
.\uv.  28.  1968).  as  amended  (sees   408-410,  RabMr  Law  91-152,  Dec.  24.  1969).  42  U.S.C.  4001   4127,  and  Secretary  s  delegation  of  autt;or.:x   w 
Federal  Insurance  .Administrator    3=1  FR    ..•■iifi    Feb.  27,  1969;  and  designation  of  Actiiig  Ff'df'-al  Insurance  Admlnlstra;  ■.-  e!Tpf::v(>  .^■■.^    13. 
1971.  36  FR.  16701.  Aug  25.  1971). 


Issued;  August  18, 1972. 


Title  32-NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air   Force 

SUBCHAPTER    C PUBLIC    «ELAriONS 

PART  836 — RELEASE  OF  INFORMA- 
TION RELATING  TO  CRIMINAL 
PROCEEDINGS 

Miscellaneous   Amendments 

Subchapter  C  of  Chapter  VTL  of  Title 
3:^  of  the  Code  of  Federal  Reg:ulatioiis  is 
amended  a.";  follows; 


Char!  rs   W 
Acting  Federal  I'Miravc 


Wrri-Kmc, 
Administrator. 


|FR  Doc.72-14372  PUed  8-24-72:8:45  am] 


ied  io  read  a.-  1  olio  v.- 
I.'-   rt"' Vised   i')   :-ead   : 


P:i:'t  o36  i^  airie:; 

1.  Secuoii  836  1 
follows  • 

Sa.'if).!       I'urpoM. 

Thi.s  part  states  the  i.x>licy  on  relea^^infi 
uiformation  relating  to  criminal  proceed - 
uigs  to  news  media:  it  includes  certain 
restrictions  imposed  on  such  release:  it 
further  prescribes  standards  of  conduct 
relating  to  tlie  release  of  such  infomm- 
tion  by  attorneys  participaiing  m  .\:r 
Force  cnmimU  proceedings 

2.  Section  836,7  is  amended  by  revis;;ig 
paragraph  '  b  i   : :.)  read  as  follows 


J   S.i'i.  ,         I  n  fur  iiiitlKin      llinl      iii;m       Im       ri 
l«ii«<  >i  uniirr  «unir  <'ir<  iiiri^lam  <■- 

*  «  •  •  • 

:.'  "s.':a-  :dw.:.;.!/s  and  ba^  k ^; r-^mn  d'-  r>f 
cai;rt  members  and  the  military  judge 

3    .\  new  i  836.10  is  added  to  read  a.s 

follow  s 

§  836.10  .^tiindardf  of  rcmdurl  for  conn- 
^«■l  involvrd  in  Air  >or<-r  mriunul 
f)ro<«x-<ling8, 

a  '  In  ever>'  criminal  proceeding  in  the 
Air  Force,  a  proper  beJance  mti»t  be 
maintamed  between  the  freedom  of  tiie 

iv:-e.-<s,  \v!ur!:  has.  been  guaranteed  to  the 
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public  by  the  Bill  of  Rights,  and  the  in- 
div-idual's  nght  to  a  fair  and  unpartial 
tnal,  free  from  the  possibility  of  precon- 
ceived notioas  of  guilt  based  upon  infor- 
mation contained  In  newspapers  and 
broadca.=;t  over  the  radio  and  television 
network-s. 

'b,»  To  this  end.  the  .Air  Force  endorses 
and  adopts  the  A:nencan  Bar  Associa- 
tion's standards  for  cnminal  justice  re- 
lating to  fair  trial  and  free  press  as  to 
pending  or  imminent  criminal  hugation. 
The  following  standards  ■Rill  be  observed 
in  all  Air  Force  criminal  proceedings: 

'  1 1  General  It  is  the  duty  of  Air  Force 
and  civilian  attorneys  not  to  relea.'^  or 
authorize  the  release  of  any  information 
or  opinions  for  dissemination  by  any 
means  of  pubhc  communication,  in  con- 
nection with  pending  or  imminent  crimi- 
nal litigauon  with  which  they  are  asso- 
ciated, if  there  Ls  a  reasonable  likelihood 
that  such  dissemination  will  interfere 
with  a  fair  trial  or  otherwise  prejudice 
the  due  admimstration  of  justice. 

(2i  The  prosecution  function — public 
statements.  Trial  counsel  should  not  ex- 
ploit his  office  by  means  of  personal  pub- 
licity connected  with  a  case  before  trial, 
during  trial  or  thereafter.  He  will  comply 
with  the  American  Bar  A.ssociation 
standards  on  fair  trial  and  free  press. 

13'  The  defense  function — public 
statements.  Defense  counsel,  detailed  or 
individual,  should  avoid  personal  pub- 
licity connected  with  a  ca,=;e  before  trial, 
during  trial,  or  thereafter  He  will  comply 
with  the  American  Bar  A.ssociatlon 
standards  on  fair  trial  and  free  press. 

'i>  Pretrial  investigation.  With  re- 
spect to  an  investigation  under  the  pro- 
visions of  article  32.  Uniform  Code  of 
Military  Justice,  or  any  other  pending 
Investigation  of  any  criminal  matt-er, 
counsel  participating  in  the  investiga- 
tion shall  refrain  from  making  ar^v  extra- 
judicial statement,  for  dissemination  by 
any  means  of  public  communication  that 
goes  beyond  the  public  record:  or  that 
is  not  necessary  to  inform  the  public 
that  the  investigation  is  underway,  to 
describe  the  general  scope  of  the  investi- 
gation, to  obtain  assistance  in  the  appre- 
hension of  a  suspect,  to  wani  the  public 
of  any  dangers,  or  to  otherwise  aid  in 
the  investigation. 

1 51  Pretrial  conduct,  i-  From  the  time 
of  apprehension,  arrest,  or  the  prefer- 
ral  of  charges  m  any  court-miartial  ac- 
tion until  the  commencement  of  trial  or 
disposition  without  trial,  neither  trial  or 
defense  counsel,  detailed  or  individual. 
shall  release  or  authorize  the  release  of 
any  extra  judicial  statement,  for  dis- 
semination by  any  means  of  public  com- 
munication, relating  to  that  matter  and 
concerning: 

(0  1  The  prior  criminal  record  'includ- 
ing arrests,  or  other  charges  of  crime), 
or  the  character  or  reputation  of  the  ac- 
cused, except  that  counsel  may  make  a 
factual  statement  of  the  accused's  name, 
age,  residence,  occupation,  and  family 
status,  and  if  the  accused  has  not  been 
apprehended,  a  trial  counsel  may  release 
any  information  necessary  to  aid  in  his 
apprehension,  or  to  warn  the  public  of 
an>-  dangers  he  may  present ; 
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(b)  The  existence  or  contents  of  any 
confession,  admission,  or  statement 
given  by  the  accused,  or  the  refusal  or 
failure  of  the  accused  to  make  any  state- 
ment: 

(c)  The  performance  of  any  examina- 
tions or  tests  or  the  accused's  refusal  or 
failure  to  submit  to  an  examination  or 
test; 

(d)  The  identity,  testimony,  or  credi- 
bility of  prospective  witnesses,  except 
that  trial  counsel  may  annoimce  the 
identity  of  the  victim  if  the  announce- 
ment is  not  otherwise  prohibited  by  law : 

(e)  The  possibility  of  a  plea  of  guilty 
to  the  offense  charged  or  a  lesser  offense ; 

<f)  Any  opinion  as  to  the  accused's 
guilt  or  innocence  or  as  to  the  merits 
of  the  case  or  the  evidence  in  the  case. 

(ii)  The  foregoing  shall  not  be  con- 
strued to  preclude  any  attorney  a,ssocl- 
ated  with  the  case  during  this  period, 
in  the  proper  discharge  of  his  official 
or  professional  obligations,  from  an- 
nouncing the  fact  and  circumstances  of 
arrest  (including  time  and  place  of  ar- 
rest, resistance,  pursuit,  and  use  of  weap- 
ons), the  Identity  of  the  Investigating 
and  arresting  officer  or  agency,  and  the 
length  of  the  investigation:  from  making 
an  announcement,  at  the  time  of  seizure 
of  any  physical  evidence  other  than  a 
confession,  admission,  or  statement, 
which  is  limited  to  a  description  of  the 
evidence  seized:  from  disclosing  the  na- 
ture, substance,  or  text  of  the  charge, 
including  a  brief  description  of  the  of- 
fense charged;  from  quoting  or  referring 
without  comment  to  records  of  the  court 
in  the  case;  from  announcing  the  sched- 
uling or  result  of  any  stage  in  the  ju- 
dicial process;  from  requesting  assist- 
ance in  obtaining  evidence:  or  from  an- 
nouncing without  further  comment  that 
the  accused  denies  the  charges  made 
against  him. 

<6)  Conduct  during  trial.  During  the 
trial  of  any  court-martial,  neither  trial 
nor  defense  coun.seI.  detailed  or  indi- 
vidual, shaU  give  or  authorize  any  extra- 
judicial statement  or  interview,  relating 
to  the  trial  or  the  parties  or  issues  in  the 
trial,  for  dissemination  by  any  means 
of  public  communication,  except  that 
counsel  may  quote  from  or  refer  without 
comment  to  public  records  of  the  court 
In  the  case. 

'7)  Posttrial  conduct.  After  the  com- 
pletion of  a  trial  by  court-martial  or 
disposition  without  trial  of  any  criminal 
matter,  and  prior  to  the  imposition  of 
sentence,  neither  trial  nor  defen.se  coun- 
sel, detailed  or  individual,  shall  make 
or  authorize  any  extrajudicial  statement 
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for  dissemination  by  any  means  of  public 
communication  if  there  is  a  rea.sonable 
likelihood  that  such  dissemination  will 
affect  the  imposition  of  sentence. 

(Sec.  8012.  70A  Stat  488,  10  U.S.C.  8012) 

By  order  of  the  Secretary  of  the  Air 
Force. 

John-  'W.  Fahrney. 
Colonel,   USAF.  Chief.  Legisla- 
tive  Division.    Office   of    The 
Judge  Advocate  General. 
(PR  Doc.72-14487  Filed  8-24-72;8:51  am] 

Title  39— POSTAL  SERVICE 

Chapter  I — U.S.  Postal  Service 

PART  145— PERMIT  IMPRINTS 

Contents  and  Forms 

Regulations  codified  under  J  145.3  of 
Title  39,  Code  of  Federal  Regulations,  are 
amended  so  as  to  make  optional  the 
showing  of  postage  amounts  or  the  num- 
ber of  ounces  for  which  postage  is  paid 
in  first-class  permit  imprints.  In  addi- 
tion, the  requirement  for  showing  postage 
amounts  when  it  is  known  that  third- 
class  per  piece  rates  will  be  applicable  to 
a  given  mailing  is  rescinded. 

Permit  illustrations  depicted  in  §  145,4 
are  revised  to  reflect  the  foregoing  and 
to  show  current  postage  rates  in  the 
illastrations. 

Accordingly,  in  Part  145  the  following 
changes  are  made: 

1.  In  5  145.3  Content  of  permit  im- 
prints, amend  paragraphs  la)  and  ib)  to 
read  as  follows : 

§  ll.'5.,3      Content  of  permit  imprints. 

<a>  First-class  mail.  Permit  imprints 
must  show  city  and  State:  "First-Class 
Mail:  US.  Postage  Paid":  and  permit 
number.  They  may  show  the  mailing 
date,  amount  of  postage  paid  or  the  num- 
ber of  ounces  for  which  postage  is  paid 
<see  illustration  in  §  145.4iat  >.  The  ZIP 
code  of  the  permit  holder  may  be  shown 
immediately  following  the  name  of  the 
State  or  in  a  separate  inscription  reading 
"ZIP  code  00000"  when  it  is  possible  to 
include  the  ZIP  code  without  creating 
uncertainty  as  to  permit  holder's  cor- 
rect address  or  permit  number. 

(b)  Second-,  third-,  and  fourth-clasit 
mail.  Permit  imprints  must  show  same 
information  as  first-class,  except  the  date 
and  the  words  "First-Class  Mail"  must 
be  omitted. 

•  •  »  •  • 

2.  Section  145.4  Is  revised  to  read  as 
follows: 


§  143.4      Form  of  permit  imprints. 

Permit  Imprints  must  be  prepared  in  one  of  the  forms  illustrated.  The  addition 
of  extraneous  matter  is  not  permitted. 
(a)   First-class  mail. 


FUSTClASSMiH 
l.S,  POSTAGE 

PitO  8« 
PERMIT  No.  I 


rm*<LAtS  MAM. 
IKMT  CUO  UU 


Pitmi  v 


FEDERAL   REGISTER,    VOL.    37,    NO.    166 — FRIDAY,    AUGUST    25,    1972 


(b)  Second-,  Third-,  and  Fourth-class  mail. 

^Date  and  first-class  mail  omitted) . 


lis.  POSTAGE 

PAIDM 

PERMIT  No.  1 

V  i    KWTAGI 

BC  PND 

S..  Yo<k,  N  y. 
ruanNo^  1 


ec  pu 

ftroiti  No   1 

vrctii  mm. 


vs.  POSTAGE 
6  c  PAID 

J  jhn  Doc  G>mpjr\' 


Bulk  Ciiilo;:  Rjtc 
VS.  mSTAGE 

PAID 

New  Yoric,  N,\', 

Permit  No.  1 


PAHI 

V«  ^,.rV,N  >, 

1  Vrniil  "W,  1 

/KMiHir  10001 


(c  I   Bulk  tJiird-class  mail. 


m  I  K  R  »TE 
V.S  l'li-T\CE 

St   PAID 

C1>K>(«.  Ill  i,cus; 

Fcrai.l  >•.  I 


III  i.K  II  \tf: 
i<ni>T«;i:iMii( 

Jvltii  l(.ic  I  Mn|..,w«' 


Special  rates  for  authorized  organizations  only. 


U.S.POSUCE 

PAID 

PERMIT  No  1 

HonproM  Of|. 

1.7C  PAID 

p.--, I  Sc,    ■, 


U  S,   POSTAOt 

1.7C  PAD 

Nc«  York.  N.V 
Pcrmii  No,  t 


(39  U.S.C.  401) 
August  18, 1972. 


Roger  P.  Craig, 
Deputy  General  Counsel. 


[FRDoc.72-14348  Filed  8-24-72:8:45  am) 


Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTER    B MOTOR    CARRIER    SAFETY 

REGULATIONS 

(Docket  No.  MC-23:    Notlo.e  72-121 

PART  392— DRIVING  OF  MOTOR 
VEHICLES 

PART  393— PARTS  AND  ACCESSO- 
RIES NECESSARY  FOR  SAFE  OPER- 
ATION 

Stopped  Vehicles  and  Emergency 
Equipment 

The  Director  of  tlie  Bureau  of  Motor 
Carrier  Safety  is  amending  tlie  provi- 
sions of  the  Motor  Carrier  Safety  Regu- 
lations relating  to  emergency  warning 
devices.  Under  tlie  amendments,  motor 
carriers  may,  before  January  1,  1974, 
equip  their  vehicles  vinth  the  devices  and 
combinations  of  devices  presently  re- 
quired by  the  regulations.  In  other 
words,  the  amendments  do  not  require 
them  to  install  new  or  different  emer- 
gency equipment  before  that  date.  On 
and  after  January  1,  1974,  warning  de- 
vices with  which  a  vehicle  had  previously 
been  equipped  may  continue  to  be  used 
until  they  must  be  replaced.  'W'hen  the 
equipment  is  replaced,  the  vehicle  must 
be  equipped  with  bidirectional  emer- 
gency reflective  triangles  that  conform 
to  the  National  Highway  Traffic  Safety 
Administration's  Motor  'Vehicle  Safety 
Standard  No.  125.  The  Standard  No. 
125  triangles  will  also  be  mandatory 
equipment  for  vehicles  which  are  first 
equipped  with  warning  devices  on  or 
after  January  1,  1974.  Finally,  the  new 


rules  permit  a  carrier,  at  his  option,  to 
use  Standard  No,  125  triangles  as  the 
emergency  warning  devices  on  his  ve- 
hicles at  any  time  prior  to  the  date  wlien 
they  become  mandatory. 

The  new  rules  si>erifically  provide  that 
a  vehicle  equipped  with  the  bidirectional 
emergency  reflective  triangles  may  also 
carry  fusees,  red  electric  lanterns,  and 
liquid-burning  flares  wliich  the  driver 
may  use  as  supplementary  emergency 
waniing  devices. 

Tlie  processes  leading  to  this  Is.suance 
began  on  October  28.  1970  when  the  Di- 
rector of  the  Bureau  of  Motor  Carrier 
Safety  issued  a  notice  of  projwsed  rule 
making  announcing  that  he  was  con- 
sidering amending  ?5  392  22.  392  23 
:392  25  392  26.  and  393  95  of  the  Motor 
Carrier  Safety  Regulations  i35  F.R. 
17343.  17344'.  These  .sections  pertain  to 
emergency  signals  to  be  used  by  stopped 
vehicles  and  to  emergency  warning  de- 
vices to  be  carried  by  buses,  trucks, 
truck-tractors,  and  driven  vehicles  In 
driveaway-towaway  operations  The  pro- 
IX)sed  revisions  were  intended  to  make 
the  Motor  Carrier  Safety  Regtilations 
consistent  with  a  Motor  'Vehicle  Safety 
Standard  since  issued  by  the  Adminis- 
trator of  the  National  Highway  Traffic 
Safety  Administration  as  Standard  No. 
125  <see  37  F.R.  5038-5041',  The  com- 
ments received  in  response  to  the  notice 
have  been  considered  in  this  issuance  of 
final  amendments.  Comments  on  Motor 
Vehicle  Safety  Standard  No.  125  are  dis- 
cussed in  that  issuance  by  the  Adminis- 
trator, 

Standard  No.  125  Is  an  equipment 
.standard  for  devices,  without  self-con- 
tained energy  sources,  that  are  designed 
to  be  carried  in  motor  vehicles  and  used 
to  warn  approaching  traffic  of  the  pres- 
ence of  a  stopped  vehicle.  The  standard 
provides     that     all     non -self-contained 
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energy  source  devices  manufactured  for 
tlie  stated  purpose  must  be  bidirectional 
emergency  reflective  triangles.  In  order 
to  be  consistent  with  the  standard,  the 
Motor  Carrier  Safety  Regulations  must 
be  amended  to  phase  out  tiie  use  of  warn- 
ing devices  without  self-contained  energy 
sources  now  permitted.  Devices  to  be 
phased  out  are  red  flags,  red  emergency 
reflectors,  and  emergency  reflective  tri- 
angles tliat  do  not  conform  to  Standard 
No    125. 

Numerous  manufaciurcrs  of  fii.sees 
submitted  comments  winch  described  the 
merits  of  fusees.  Those  manufacturers 
iisked  the  Director  to  permit  use  of  fusees 
under  the  Motor  Carrier  Safety  Regula- 
tions. Present  regulations  permit  the  use 
of  fusees,  red  electric  lanterns,  and 
liquid-bummg  emergency  flares,  m  com- 
bination with  red  flags.  Red  flags  are 
being  phased  out  m  thLs  issuance,  but 
the  continued  use  of  fusees  ai;id  the  other 
self-contained  energy  source  devices  i:- 
expressly  permitted.  Self-contamed  en- 
ergy source  devices  are  authorized  to  be 
used  as  suj)plement,s  to,  but  not  ;::  i;ei; 
of.  Standard  No,  125  triangles 

The  amendments  here  issued  are  tiie 
same  as  tho.se  proposed  m  the  October  28. 
1970.  notice  except  for  language  and  or- 
ganization.il  changes,  the  change  of  the 
effective  date  from  January  1,  1972,  to 
Januarv  i,  1973,  the  addition  of  express 
;)ermission.  in  ?393  95(f'.  for  the  con- 
tinued use  of  self-contained  energy 
source  devices,  and  the  insertion  of  a 
provision  in  5  392.22ibi  i2i  M '  that  re- 
quires the  use  of  a  fusee  by  vehicles 
equipped  with  liquid-burnmg  flares  and 
fasees. 

In  consideration  of  the  foregoing.  Sub- 
chapter B  of  Chapter  III  in  Title  49  rpR 
IS  amended  as  follows-  In  Part  392 
?  392,22  is  amended:  5  392,23  is  revokeri 
?  392  25  is  amended:  and  ?  392  26  is  re- 
voked In  addition,  S  393  95  of  Part  393 
Title  49,  CFR  is  amended  by  revisinf; 
paragraphs  ifi  and  <h'.  The  text  of  the 
amendments  is  set  forth  below 

Tliese  amendments  are  effect:\e  on 
JaiiUary  1,  1973.  and  are  i.ssued  under 
the  authority  of  section  204  of  the  Inter- 
st.ite  Commerce  Act,  49  USC  304,  sec- 
tion 6,  of  the  Department  of  Transporta- 
tion Act,  49  US.C  1655,  the  delegation 
of  authority  by  the  Secretary  of  Trans- 
jwrtation  m  49  CFR,  1  48  and  the  delega- 
tion of  authority  by  the  Federal  High- 
way Administrator  in  49  CFTl  389  4 

Issued  on  August  21.  1972. 

Robert  A  Kaye. 

D:rrrtor,  Bureau  of 
Motor  Carrier  Safefp. 

1.  Section  392.22  is  revised  to  read  as 
follows : 

§  .392.22       Frtirrj:fnr»      -ipniil-         "^UipprH 
>elii(lc». 

ia>  Turn  signals.  Wlienever  a  motor 
vehJcle  is  stopped  upon  the  traveled  por- 
tion of  a  highway  or  the  shoulder  of  a 
highway  for  any  cause  other  than  neces- 
sary traffic  stops,  the  driver  of  the 
slopped  vehicle  shall  immediately  flash 
the  two  front  and  two  rear  turn  signais 
.simultaneously    as    a    vehicular    traffic 
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hazard  warning  and  continue  the  Ra-^h- 
mg  until  he  places  the  warning  devices 
required  by  paragraph  <b)  of  this  sec- 
tion in  use  on  the  highways.  The  fla-sh- 
ing  signals  shall  be  used  during  the  time 
the  warning  devices  are  picked  up  for 
storage  before  movement  of  the  vehicle. 
The  flashing  lights  may  be  used  at  other 
times  while  a  vehicle  is  stopped  in  addi- 
tion to,  but  not  in  lieu  of,  the  wammg 
devices  required  by  paragraph  'bi  of 
this  section. 

(bi  Placement  of  warning  devices — 
<1>  General  rule.  Except  as  provided  in 
subparagraph  <  2 1  of  this  paragraph. 
whenever  a  vehicle  is  stopped  upon  the 
traveled  portion  of  a  highway  or  the 
shoulder  of  a  highway  for  any  cause 
other  than  necessary  traffic  stops,  the 
driver  shall  as  soon  as  possible,  but  in 
any  event  within  10  minutes,  place  the 
warning  devices  with  which  his  velucle 
is  equipped  in  conformity  with  the  re- 
quirements of  I  393.95  of  this  subchap- 
ter, either  three  emergency  reflective 
triangles,  three  electric  emergency  lan- 
terns, three  liquid-burning  emergency 
flares,  or  three  red  emergency  reflectors 
In  the  following  manner: 

<i>  One  at  the  traffic  side  of  the 
stopped  vehicle,  within  10  feet  of  the 
front  or  rear  of  the  vehicle; 

<  ii  I  One  at  a  distance  of  approxi- 
mately 100  feet  from  the  stopped  vehicle 
in  the  center  of  the  traffic  lane  or  shoul- 
der occupied  by  the  vehicle  and  in  a  di- 
rection toward  traffic  approaching  in 
that  lane;  and 

I  til  I  One  at  a  distance  of  approxi- 
mately 100  feet  from  the  stopped  vehicle 
In  the  center  of  the  traffic  lane  or  shoul- 
der occupied  by  the  vehicle  and  m  the 
direction  in  which  traffic  in  that  lane  is 
moving. 

'2i  Special  rules — ui  Fw^ees.  The 
driver  of  a  vehicle  equipped  with  liquid- 
burning  flares  (pot  torches'  shall  first 
place  a  fusee  at  the  location  specified  in 
subparagraph  <liiii'  of  this  paragraph 
before  he  places  the  liquid-burning 
flares  as  specified  in  subparagraph  (1) 
of  this  paragraph. 

'HI  Daylight  hours.  Except  as  pro- 
vided in  subdivision  (iii)  of  this  sub- 
paragraph, during  the  period  lighted 
lamps  are  not  required,  tiiree  emergency 
triangles  shall  be  placed  as  .specified  in 
subparagraph  '  1 '  of  this  paragraph  or 
two  red  flags  as  specified  in  subpara- 
graph '  1 1  '  II '  and  '  iii '  of  this  para- 
graph and  within  a  time  of  10  minutes. 

'HI'  Busiriess  or  residential  districts. 
The  placement  of  warning  devices  is  not 
required  lAitlun  the  busmess  or  residen- 
tial district  of  a  municipality,  except 
during  the  time  lighted  lamps  are  re- 
quired and  when  street  or  highway  hght- 
ing  is  insufficient  to  make  a  vehicle 
clearly  discernable  at  a  distance  of  500 
feet  to  persons  on  the  highway. 

'ivi  Hills,  curves,  and  obstructions.  If 
a  motor  vehicle  is  stopped  within  500 
feet  of  a  curve,  crest  of  a  hill,  or  other 
obstruction  to  view,  the  driver  shall  place 
the  warning  signal  reqiiired  by  subpara- 
graph ( 1 1  of  this  paragraph  in  the  di- 
rection of  the  obstruction  to  view  a  dis- 
tance of   100  feet  to  500  feet  from  the 
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stopped  vehicle  so  as  to  afford  ample 
warning  to  other  users  of  the  highway. 

I  v  I  Divided  or  one-way  roads.  If  a 
motor  vehicle  is  stopped  upon  the  trav- 
eled portion  or  the  i^houlder  of  a  divided 
or  one-way  highway,  the  driver  shall 
place  the  warning  devices  required  bv 
subparagraph  (1)  of  this  paragraph,  one 
warning  device  at  a  distance  of  200  feet 
and  one  warning  device  at  a  distance  of 
100  feet  in  a  direction  toward  approach- 
ing traffic  in  the  center  of  the  lane  or 
shoulder  occupied  by  the  vehicle.  He  shall 
place  one  warning  device  at  the  traffic 
side  of  the  vehicle  within  10  feet  of  the 
rear  of  the  vehicle. 

'vi)  Leaking,  flammable  material.  If 
gasoline  or  any  other  flammable  liquid, 
or  combustible  liquid  or  gas  seeps  or  leaks 
from  a  fuel  container  or  a  motor  vehicle 
stopped  upon  a  highway,  no  emergency 
warning  signal  producing  a  flame  shall 
be  lighted  or  placed  except  at  such  a  dis- 
tance from  any  such  liquid  or  gas  as  will 
assure  the  prevention  of  a  flre  or  explo- 
sion. 

§  392.23      [Revoked] 

2.  Section  392.23  is  revoked. 
§  392.23      [Amended] 

3.  The  last  sentence  of  §  392.25  is  re- 
vised to  read  as  follows:  "In  lieu  thereof, 
emergency  reflective  triangles,  red  elec- 
tric lanterns,  or  red  emergency  reflectors 
shall  be  used,  the  placement  of  which 
shall  be  in  the  same  manner  as  pre- 
scribed in  §  392.22(b) ." 

§  392.26      [Revoked] 

4.  Section  392.26  Is  revoked, 
§  393.95      [Amended] 

5.  Section  393.95(f)  is  amended  to  read 
as  follows : 

(f)  Warning  devices  for  stopped  ve- 
hicles. Except  as  provided  in  paragraph 
<g)  of  this  section,  one  of  the  foUowing 
combinations  of  warning  devices : 

(1)  Vehicles  equipped  with  warning 
devices  before  January  1,  1974.  Warning 
devices  specified  below  may  be  used  until 
replacements  are  necessary: 

i  i  >  Three  liquid-burning  emergency 
flares  which  satisfy  the  requirements  of 
SAE  Standard  J597,  "Liquid  Burning 
Emergency  Flares,"  and  three  fusees  and 
two  red  flags ;  or 

(ii)  Three  electric  emergency  lanterns 
which  satisfy  the  requirements  of  S.AE 
Standard  J596,  "Electric  Emergency  Lan- 
terns," and  two  red  flags;  or 

(iii)  Three  red  emergency  reflectors 
which  satisfy  the  requirements  of  para- 
graph (i)  of  this  section,  and  two  red 
flags;  or 

(ivi  Three  red  emergency  reflective 
triangles  which  satisfy  the  requirements 
of  paragraph  (h)  of  this  section:  or 

(v  Three  bidirectional  emergency  re- 
flective triangles  that  conform  to  the 
requirements  of  Motor  Vehicle  Safety 
Standard  No.  125,  5  571.125  of  this  title. 

(2)  Vehicles  equipped  with  warning 
devices  on  and  after  January  1,  1974. 
Ii)  Three  bldirectlonaa  emergency  re- 
flective triangles   that  conform   to   the 


requirements  of  Motor  Vehicle  Safety 
Standard  No.  125,  §  571.125  of  this  title, 
(ii*  Fusees,  liquid-burning  emergency 
flares,  and  red  electric  lanterns  that  con- 
form to  subparagraph  ( 1  ^  of  this  para- 
graph may  be  used  to  supplement  the 
emergency  reflective  triangles  required 
In  subdivision  d)  of  this  subparagraph. 

6.  The  caption  of  paragraph  thi  of 
§  393.95  is  revised  to  read  as  follows; 

ih)  Requirements  for  emergency  re- 
flective triangles  manufactured  before 
January  1,  1974. 

IFR  Doc. 72-14400  Filed  8  24^72,8:49  am] 


Title  50— WILDLIFE  AND    ' 
FISHERIES 

Chapter  1 — Bureau  of  Sport  Fisheries 
ond  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Certain  National  Wildlife   Refuges  in 
Montana 

The  following  regulations  are  issued 
and  are  effective  on  date  of  publication 
in  the  Federal  Register  i  8-25-72  » ,  These 
regulations  apply  to  public  hunting  on 
portions  of  certain  National  Wildlife 
Refuges  in  Montana. 

General  conditions.  Hunting  shall  be 
in  accordance  with  applicable  State  reg- 
ulations. Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and  or  delineated  on  maps.  No  vehicle 
travel  is  permitted  except  on  maintained 
roads  and  trails.  Special  conditions  ap- 
plying to  individual  refuges  are  listed 
on  the  reverse  side  of  maps  available  at 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  1500  North- 
east Irving  Street.  Portland.  OR. 

§32.12  Special  rriEulutions:  niiftralory 
g;in\«'  bir(N;  for  individual  wilcilife 
rcfuK*'  aroa'i. 

Migratory  game  birds  may  be  hunted 
on  the  following  refuge  areas: 

Benton  Lake  Sational  Wildlife  Refuae, 
Post  Office  Box  2624.  Great  Falls.  MT 
59401. 

Bomdoin  National  Wildlife  Refuge. 
Post  Office  Box  J.  Malta.  MT  59538. 

Charles  M.  Russell  National  Wildlife 
Range.  Post  Office  Box  110,  Le^,^^sto^\^^, 
MT  59457. 

Medicine  Lake  National  Wildlife  Ref- 
uge, Medicine  Lake,  Mont   59247. 

Ravalli  National  Wildlife  Refuge.  No. 
5  Third  Street,  Stevensville.  MT  59870. 

Special  conditions.  '  1 1  Boats  are  not 
permitted. 

(2 1  Hunters  must  "sign  out"  at  check 
station. 

Red  Rock  Lakes  National  Wildlife 
Refuge.  Monida  Star  Route,  Lima.  Mont. 
59739. 

UL  Bend  National  Wildlife  Refuge. 
Post  Office  Box  J,  Malta,  MT  59538. 


§32.22  Speriul  rrgiilalionfi;  upland 
game;  fur  indi\idual  wildlife  refuge 
areas. 

Upland  game  birds  may  be  himted  on 
the  following  refuge  areas: 

Bowdoin  National  Wildlife  Refuge. 
Post  Office  Box  J,  Malta,  MT  59538. 

Special  condition.  Pheasants  only  may 
be  hunted. 

Charles  M.  Russell  National  Wildlife 
Range.  Post  Office  Box  110.  Lewistown, 
MT  59457. 

Ravalli  National  Wildlife  Refuge,  No. 
5  Third  Street,  Stevensville,  MT  59870. 

UL  Bend  National  Wildlife  Refuge, 
Post  Office  Box  J,  Malta,  MT  59538. 

§32.32  .'Special  reguhilions:  big  B'Hiir: 
for  individual   vtildlife  refuge  area«?. 

Big  game  animals  may  be  hunted  on 
tlie  following  refuge  areas: 

Charles  M.  Russell  National  Wildlife 
Range.  Post  Office  Box  110.  Lewistown, 
MT  59457. 

Medicine  Lake  National  Wildlife  Ref- 
uge. Medicine  Lake.  Mont.  59247. 

Ravalli  National  Wildlife  Refuge.  No. 
5  Third  Street,  Stevensville.  MT  59870. 

Red  Rock  Lakes  National  Wildlife 
Refuge,  Monida  Star  Route,  Lima,  Mont. 
59739. 

UL  Bend  National  Wildlife  Refuge, 
Post  Office  Box  J,  Malta,  MT  59538. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  wliich 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  June  30,  1973^ 

John  D.  Pindlay, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
August  16,  1972. 
[FR  Doc, 72-14435  PUed  8-24-72:8  48  am! 


PART  32— HUNTING 

Flint  Hills  National  Wildlife  Refuge, 
Kans. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-25-72). 

§  32.22  .'^pceial  rrgiiIalion<i:  upland 
game;  for  individual  Mildlife  refuge 
areas. 

Kansas 

flint  hills  national  wildlife  refuge 
The  public  hunting  of  upland  game 
animals,  upland  game  birds,  and  non- 
game  animals  on  the  Flint  Hills  National 
Wildlife  Refuge,  Kans.,  is  permitted  from 
October  1.  1972,  through  September  30, 
1973,  inclusive,  but  only  on  the  area  des- 
ignated by  signs  as  open  to  himting.  This 
open  area  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  Burlington, 
Kans.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  1306,  Albuquerque,  NM 
87103.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  gov- 
erning the  hunting  of  upland  game  ani- 
mals, upland  game  birds,  and  nongame 
animals  subject  to  the  following  special 
conditions: 


RULES  AND   REGULATIONS 

'  1 1  The  use  of  rifles  Is  prohibited  on 
the  refuge. 

(2)  Vehicle  access  shall  be  restricted 
to  designated  parking  areas  and  existing 
roads. 

( 3 1  Dogs — Not  to  exceed  two  per 
hunter  may  be  used  orJy  to  retrieve 
woimded  or  dead  squirrels,  cottontail 
rabbits,  bobwhite  quail,  and  greater 
prairie  chickens. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wHdhfe  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  September  30, 
1973. 

Lyle  a.  Stemmerman. 
Refuge  Manager,  Flint  Hills  Na- 
tional   Wildlife   Refuge   Bur- 
lington, Kansas. 

August  7,  1972. 

[PR  Doc.72-14431,  Filed  8-24-72;8:47  am] 
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PART  32— HUNTING 

Arrowwood  and  Chase  Lake  National 
Wildlife   Refuges,   N,   Dak. 

Tlie  following  special  regulations  are 
issued  and  are  effective  on  publication 
in  the  Federal  Register  <  8-25-72  >. 

§32.32      ."*pe<'ial    rrgulalioni-:    big   game: 
for  individual   wildlife  refiijje  a^ea^. 

North  Dakota 

ARROWWOOD    national    WILDLIFE    REFUGE 

Pubhc  hunting  of  deer  on  the  Arrow- 
wood  National  Wildlife  Refuge.  N,  Dak., 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  The  open 
area  comprising  11,063  is  delineated  on 
a  map  available  at  the  refuge  head- 
quarters and  from  the  Regional  Director. 
Bureau  of  Sports  Fisheries  and  Wildlife, 
Federal  Building,  Fort  Snelling,  Twin 
Cities,  Minn.  55111.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations,  covering  the  hunting  of  deer 
subject  to  the  following  conditioiis. 

(1)  Hunting  is  permitted  from  12 
noon  to  sunset  on  November  10,  1972, 
and  from  sunset  to  sunset  November  11, 
1972,  through  November  19,  1972. 

(2)  All  hunters  must  exhibit  their 
hiinting  license,  deer  tag,  game,  and  vehi- 
cle contents  to  Federal  and  State  officers 
upon  request. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  are  set  forth  in  Title  50.  Code 
of  Federal  Regulations,  Part  32,  and  are 
effective  through  November  19,  1972, 

CHASE  LAKE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  on  Chase  Lake 
National  Wildlife  Refuge,  N.  Dak,  Is 
closed  for  the  1972  season. 

Jim  Matthews, 
Refuge     Manager.     Arrowwocd 
National  Wildlife  Refuge,  Ed- 
munds. N.  Dak. 

August  15,  1972. 

|FR  Doc  72-14434  Piled  8-24-72  8  48  am] 


Flint  Hills  National  Wildlife  Refuge, 
Kans. 

Tl'ie  following  special  repiilation  Is 
issued  and  is  effective  on  dat«  of  publira- 
tion  in  the  Federal  Register   i  8-25-72  i. 

S  32.32       '«pe<ial    regiilalit>ns ;    bis    game: 
for    nidividual    Miidlifc    rtfiijK     ar<;(^. 

Kansas 
flint  hills  national  wildlife  refuge 

Public  hunting  of  deer  with  bow  and 
arrows  on  the  Flint  Hills  National  Wild- 
life Refuge.  Kans..  is  permitted  from 
October  1  through  November  30.  inclu- 
sive, by  special  use  permit  The  open  area 
is  delineated  on  maps  provided  at  the 
time  of  permit  issuance  or  otherwLse 
available  at  refuge  headquarters,  Bur- 
lington. Kans..  and  from  the  Regionhl 
Director.  Bureau  of  Sport  Fisheries  and 
Wildlife.  Post  Office  Box  1306.  Albuquer- 
que. NM  87103.  Persons  interest^-d  in  re- 
ceiving a  deer  hunting  permit  should 
contact:  Refuge  Manager,  Flint  Hills 
National  Wildlife  Refuge.  Post  Office 
Box  213.  Burlington.  KS  66839  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  governing  the  hunting 
of  deer  subject  to  the  following  special 
conditions; 

'  1 '  Permittee  must  have  permit  in  his 
possession  at  all  times  while  engaged  in 
deer  hunting  activities  on  the  refuge. 

'2 1  Entrance  to  portions  of  the  refuge 
closed  to  other  activities  will  be  via 
established  roads.  Gates  wUl  be  closed 
and  locked  upon  entering  or  leaving. 

(3  I  Permittee  will  confine  his  activi- 
ties to  deer  hunting  and  will  refrain  from 
any  unnecessary  wildlife  disturbance 

'  4  '  Permittee  will  return  gate  key  and 
completed  permit  within  2  weeks  foUov,- 
ing  the  close  of  the  bow  huntmg  season. 

The  provisions  of  this  special  regula- 
tion .supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  November  30 
1972. 

Lyle  A    Stemmerman. 
Refuge  Manager.  Flint  H:!h  Na- 
tional  Wildlife   Refuse.   Bur- 
lington, Kans. 

August  17,   1972 

[FR  Doc.72-14432  FUed  8-34-72;8;48  am] 


PART   32— HUNTING 

Flint  Hills  National  Wildlife  Refuge, 
Kans. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  pub- 
lication In  the  Federjm  Register 
'8-25-72). 

§32.32      Spfi  iai    rrguhuioni* :    Ijig    jjaiiu'; 
fi>r   individual   wildlife   refuse   areas. 

Kansas 
flint  hills  n.mignal  viiliuiff.  refuge 

Public  hunting  of  deer  with  firearms 
on  the  Flint  HilLs  National  Wildlife  Ref- 
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uge.  Kans  .  Is  permitted  from  Decem- 
ber 2  through  December  10,  1972,  inclu- 
sive, but  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  compri;5ing  5,6&0  acres,  is  delineated 
on  maps  available  at  refuge  headquar- 
ters. Burhngton.  Kans.,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Pest  Office  Box  1306, 
Albuquerque.  NM  87103.  Hunting  shaU 
be  in  accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  deer 
subject  to  the  following  special 
condition : 

'  1  >  Vehicle  access  shall  be  restricted 
to  designated  parking  area.-  and  existing 
roads. 

The  provL-Jions  of  this  .^special  regula- 
tion supplement  the  regulation.^  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  10,  1972 

LVLE    A.    SrEMMEF'M^N" 

Refuge  Manager,  Flint  HilU  Ra- 
tioned Wildlne  Refuge.  Bur- 
lington, Kans. 

August  17,  1972. 

I FR  Doc  72    :4433  FUed  8-24-72;8;48am] 


RULES    AND    RE.CULATIONS 
PART    33^-^-.SPORT    FISHING 

Flint   HiMs   National   Wildlife   Refuge, 
Kans. 

The  following  special  regulation  Is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Feoeeal  Register  (8-25-72 i  . 


§33.5      Sp<^ial    rr^ulalione:    sport 
infc;    for    individual    v^lHil, 
areas. 

Kansas 


r.-ii 


FLINT  HILLS  NATIONAL  WILDLIFE   REFUGE 

Sport  fishtng.  Including  the  taking  of 
frogs,  on  the  Flint  Hills  National  Wild- 
life Refuge,  Kans.,  is  permitted  only  on 
the  areas  designated  by  signs  as  open  to 
fishing.  These  open  areas,  comprising 
1,500  acres  of  reservoir  waters  and  ap- 
proximately 28  rmles  of  river  and  stream 
channel,  are  delineated  on  maps  avail- 
able at  refuge  headquarters,  Builington, 
Kans.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  OfiSce  Box  1306,  Albuquerque,  NM 
87103.  Sport  fishing  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions subject  to  the  following  special 
conditions : 


(1)  During  the  period  October  1.  1972, 
tlirough  December  31.  1972,  only  Eagle 
Creek,  the  Neosho  River,  and  impound- 
ments in  the  Eagle  Creek  and  Hartford 
hunting  units  are  open  to  public  fislun? 
except  the  Neosho  River  Oxbow  north- 
east of  the  StrawTi  Townsite  is  closed,  as 
marked  by  buoys. 

2  <  During  the  period  January  1.  1973. 
tlirough  September  30,  1973.  all  wator> 
within  the  Flint  Hills  Refuge  are  open 
to  sport  fishing  and  the  taking  of  bull- 
frogs when  in  accordance  wnh  State  of 
Kansas  seasons. 

'  3  I  Vehicle  acces.s  shall  be  confined  to 
exi.sting  roads  and  trails  not  otherwise 
marked  as  closed  to  vehicle  use. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  whicli 
govern  fishing  on  wildlife  refuge  area.-, 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  33, 
and  are  effective  through  September  30 
1973, 

Lyle  a.  Stemmerman, 
Refuge  Manager,  Flint  Hills  Xc- 
tional  Wildlife  Refuge.  Bu--!- 
ington,  Kans. 

August  7, 1972. 

[FR  Doc  72-144.36  Hied  8-24-72;8:48  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

[  26  CFR  Parts   1,  20,  25,  301  ] 

INCOME,  ESTATE  AND  GIFT  TAXES 

Acceleration  of  Collection 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  com- 
ments or  suggestions  pertaining  thereto 
which  are  submitted  in  writing  i  prefer- 
ably .six  copies  <  to  the  Commissioner  of 
Internal  Revenue.  Attention:  CC;LR:T. 
Washington,  D.C.  20224,  by  Septem- 
ber 25.  1972.  Any  written  comments  or 
suggestions  not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.60Kb I  may  be  inspected  by  any  per- 
son upon  written  requests.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
by  September  25.  1972.  In  such  case,  a 
public  hearing  will  be  held,  and  notice  of 
the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register  unless  the  person  or  per- 
sons who  have  requested  a  hearing  with- 
draw their  requests  for  a  hearing  be- 
fore notice  of  th3  hearing  has  been  filed 
with  the  Office  of  the  Federal  Register. 
Except  for  the  insertion  of  statutory  pro- 
visions in  §  25.2501  (Gift  Tax  Regula- 
tions i ,  the  proposed  regulations  do  not 
reflect  the  amendments  made  by  the  For- 
eign Investors  Tax  Act  of  1966  <  80  Stat. 
1539^.  The  amendment.s  conforming  to 
the  provisions  o'  that  Act  will  be  pub- 
lished at  a  later  date  with  notice  of  pro- 
posed rule  making.  The  attached  pro- 
posed regulations  are  to  be  issued  under 
the  authority  contained  in  sections  2204 
(b),  2513.  6001.  6011,  6036.  6071,  6091(b), 
6166<j»,  6905(a),  and  7805  of  the  Internal 
Revenue  Code  of  1954  (84  Stat.  1836,  26 
use,  2204(b)  :  68A  Stat.  406.  26  U.S.C. 
2513;  68A  Stat.  731,  26  U.S.C.  6001;  68A 
Stat.  732,  26  U.S.C.  6011;  68A  Stat.  744, 
26  U.S.C.  6036;  68A  Stat.  749,  26  U.S.C. 
6071;  84  Stat.  1837,  26  U.S.C.  6091(b); 
72  Stat.  1684,  26  U.S.C.  6166(j)  ;  84  Stat. 
1838,  26  U.S.C.  6905(a):  68A  Stat.  917, 
26  U.S.C.  7805). 

[SEAL]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 


In  order  to  confoi-m  the  Income  Tax 
Regulations  (26  CFR  Part  1  > ,  the  Estate 
Tax  Regulations  126  CFR  Part  20 »,  the 
Gift  Tax  Regulations  '26  CFR  Part  25. >, 
and  the  regulatioris  on  Procedure  and 
Administration  (26  CFR  Part  301  i,  to 
the  amendments  of  the  Internal  Revenue 
Code  of  1954  made  by  sections  101  and 
102  of  the  Excise.  Estate,  and  Gift  Tax 
Adjustment  Act  of  1970  (84  Stat.  1836', 
such  regulations  are  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE- 
CEMBER  31,    1953 

P.^RAGRAPH  1  Section  1,1015  is  amended 
by  revising  section  1015'd'(2)  and  tlie 
liLstonca!  note  to  read  as  follows: 

§  1.1015  Slalutorr  provisions;  basis  of 
property  acquired  h\  gifts  and  trans- 
fers in  tru8t. 

Sec.  1015  Basis  of  property  acquired  bij 
gifts   and   transfers   in   trust.    •    •    • 

(d)  Increased  banis  for  gift  tax  paid  '  •  • 
(2i  Amount  of  tax  paid  with  respect  to 
gtft.  For  purposes  of  paragraph  1 1 ) ,  the 
amount  of  gift  tax  paid  with  respect  to  any 
gift  Is  an  amount  which  bears  the  same  ratio 
to  the  amount  of  gift  tax  paid  under  cliapter 
12  with  respect  to  aU  gifts  made  by  the 
donor  for  the  calendar  quarter  i  or  calendar 
year  if  the  gift  was  made  before  January  1, 
1971)  In  which  such  gift  is  made  as  the 
amount  of  such  gift  bears  to  the  taxable  gifts 
(as  defined  in  section  2503(81  but  computed 
without  the  deduction  allowed  by  .section 
25211  made  by  the  donor  during  such  cal- 
endar quarter  or  year.  For  purposes  of  the 
preceding  sentence,  the  amount  of  any  gift 
shall  be  the  amount  Included  with  respect  to 
such  gift  in  determining  (for  the  purposes 
of  section  2503 (a I  1  the  total  amount  of  gifts 
made  during  the  calendar  quarter  or  year, 
reduced  by  the  amount  of  any  deduction  al- 
lowed with  respect  to  such  gift  under  sec- 
tion 2522    I  relating  to  charitable  deduction  i 


or   under  section  2523    (relating  to  mari'al 
deduction). 


I  Sec  1015  as  a:ricr,ded  by  sec  4:3  a-  Tech- 
nical Amendments  Act  1958  i  Public  Law  86- 
866,  72  Stat,  1640.:  sec,  102'diili  Excise. 
Estate,  and  Gift  Tax  Adjustment  Act  1970 
(84  Stat, 1841)  1 


P.^R    2    Paragraph    b  ■ 
amended     by     revi.sing 
'1 '  'ii,  axil),  (2',  and 
follows: 

§  1.101.>-3 
paid. 


of   S  1  1015^5  i> 

subparagraiili.^, 

4  '    tc   read   a.^■ 


Increased   basis    for   gift    tux 


'b'  Amount  o/  gift  iaj  paid  u'lth  re- 
spect to  a  gift  of  property  •  I  '  '  i  ^  If  only 
one  gift  was  made  durLng  a  certain  cal- 
endar quarter  (or  calendar  year  if  the 
gift  was  made  before  January  l,  1971 
the  entire  amount  of  the  gift  tax  paid 
under  chapter  12  or  the  corresponding 
proMsions  of  prior  revenue  laws  for  that 
calendar  quarter  lor  calendar  y-eari  i^ 
the  amount  of  the  gift  tax  paid  with  re  ^ 
spect  to  the  gift. 

'ii(  If  more  than  one  gift  wa.-^  made 
durmg  a  certain  calendar  quarter  or 
calendar  year  if  the  gifts  were  m.ide 
before  January  1,  1971 1,  the  amount  oi 
gift  tax  paid  under  chapter  12  or  tlie 
corresponding  provisions  of  prior  reve- 
nue laws  with  re.spect  to  any  specified 
gift  made  during  that  calendar  qu::irter 
I  or  calendar  year  i  is  an  amount,  A 
wliich  bears  the  same  ratio  to  B  •  the 
total  gift  tax  paid  for  that  calendar 
quarter  or  calendar  year'  as  C  'the 
"amount  of  the  gift."  computed  as  de- 
.scribed  in  this  subdivision!  bears  to  D 
(the  total  taxable  gifts  for  the  calendar 
quarter  or  calendar  year,  computed  with- 
out deduction  for  the  gift  tax  specific 
exemption  under  section  2521  or  the 
corresponding  provisions  of  prior  reve- 
nue laws'.  Stated  algebraically,  tlie 
amount  of  the  gift  ta.x  paid  with  re.'^pect 
to  a  gift  equals: 


"Amount  of  the  fift"    fC) 
Totai  taxable  gifts,  plus  spe.lfic  exemption  allowed   iD) 


X  Total  gift  t,ax  p.-i.d    B) 


For  pmTX)ses  of  the  ratio  state,'  in  the 
preceding  sentence,  the  "amoim:  of  the 
gift"  referred  to  as  factor  "C"  is  the  value 
of  the  gift  reduced  by  any  portion  ex- 
cluded or  deducted  under  section  2503(b) 
(annual  exclusion),  2522  (charitable  de- 
duction), or  2523  (marital  deduction)  of 
the  Code  or  the  corresponding  provisions 
of  prior  revenue  laws.  In  making  the 
computations  described  in  this  para- 
graph, the  values  to  be  used  are  those 
finally  determined  for  purposes  of  the 
gift  tax. 


f2)  For  purposes  of  this  paragraph.  It 
IS  immaterial  whether  the  gift  tax  is 
paid  by  the  donor  or  the  donee.  Where 
more  than  one  gift  of  a  present  interest 
in  proj>erty  is  made  to  the  same  dont  e 
during  a  calendar  quarter  or  calendar 
year,  the  aimual  exclusion  shall  apply 
to  the  earliest  of  such  gifts  Ln  ;-X)int  of 
time. 

«  a  •  •  • 

'4 1  The  method  descnbed  in  .-^eNi'tion 
lOlSid*  (2  I  and  this  paragraph  for  com- 
puting the  amount  of  gift  tax  paid  m 
respect  of  a  gift  may  be  illustrated  by  tlie 
following  examples; 
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Ej:arnple  (I).  Prior  to  1959  H  m\de  no  taxable  gifts.  On  July  1,  1959,  he  made  a  glTt  to 
his  wife.  W,  of  land  tiavlng  a  value  for  gift  p'arpoeea  of  (60,000  and  gave  to  his  son,  8, 
certain  securities  valued  at  $60,000.  Dunag  th«  year  1869,  H  also  ooatrlbuted  (5,C»00  In  cash 
to  a  charitable  or?anlzailori  described  In  s«ftl>.n  2632.  H  filed  •  timely  gift  tax  return  for 
1959  with  respect  ya  which  he  p>»id  gift  tax  In  the  amouDit  of  (6,000,  computed  as  foUows; 

Value  of  land  given  to  W.. (60,000 

Less:    Annual    exclusion .„..„„ „ (3,000 

Marital  deduction... 30,  000       33,  000 


Included  amount  of  glTt (27.000 


Value  of  securities  given  to  S- 
Less;    Annual   exclusion 


60.000 
3.000 


I.icluded  amount  of  gift 57.000 

GLfi  to  charitable  organization 6.000 

Less:  Annual  exclusion .__ „ ■_-       3,000 

Charitable  deduction. 2,000         5,000 


Included  amount  of  giTt 

Tortal   Included   gifts 

Less:   Speci.lc  exemption  allowed. 


0 
84.  000 
30.000 


Taxable  pfts  for   1959 54,000 


Olft  t*x  on  (54.000. 


6,000 


In  determining  the  gift  tax  paid  with  respect 
to  the  land  given  to  W.  amount  C  of  the  ratio 
■et  forth  In  subparagraph  (1)(11|  of  this 
paj-agraph  la  (60.000.  value  of  property  given 
to  W.  less  (33.000  (the  sum  of  (3.000.  the 
amount  excluded  under  section  2503 ib),  and 
(30,000,  the  amount  deducted  under  section 
2523),  or  $27,000,  Amount  D  of  the  ratio  Is 
(84.000  (the  amount  of  taxable  gifts.  $54,000. 
plus  the  gift  tax  specific  exemption,  $30,000). 
The  gift  tax  paid  with  respect  to  the  land 
given  to  W  is  $1,928.57.  computed  as  follows: 


Valo*  of  land  given  to  N i    (43.000       H3.00f) 

L«ss:  exclusion. ...... «-       3,i.iuu  3,'J.*) 


Included  amount  of  gift..- 40.000        40,000 

Value  of  secnrttlee  gireo  to  N.......     20, 000        20.  (MXJ 

Lfss:  taclufiiou - None  None 


(27.000  (C) 
(84.000  ;D) 


$6  000    B) 


Example  (2) ,  The  facts  are  the  same  as  In 
example  ( 1 )  except  that  H  made  his  gifts 
to  W  and  S  on  July  1.  1971.  and  that  prior 
to  1971.  H  made  no  taxable  gifts  Further- 
more, H  made  his  charitable  contribution  on 
August  12,  1971.  These  were  the  only  gifts 
made  by  H  during  1971.  H  filed  his  gift  tax 
return  for  the  third  quarter  of  1971  on 
November  15,  1971,  as  required  by  section 
6075(b).  With  respect  to  the  above  gifts. 
H  paid  a  gift  tax  in  the  amount  of  $6.(XiO. 
on  total  taxable  gifts  of  (54.000  for  the  third 
quarter  of  1971,  The  gift  tax  paid  with  re- 
spect to  the  land  given  to  W  is  » 1,928. 57,  The 
computations  for  these  figures  are  identical 
to  those  used  In  example  \l) . 

Example  (2).  On  Janiiary  15,  1956,  A  made 
a  gift  to  his  nephew.  N,  of  land  valued  at 
(86.000,  and  on  June  30.  1956,  gave  N  seciu-i- 
tles  valued  at  $40,000.  On  July  1.  1956.  A  gave 
to  his  Bister.  S.  $46,000  In  cash.  .A  and  his 
wife.  B.  were  married  during  the  er.tire  calen- 
dar year  1956  The  amount  of  A's  taxable  gifts 
for  prior  years  was  zero  although  in  arriving 
at  that  amount  A  had  used  In  full  the  specific 
exemption  authorized  by  section  2521.  B  did 
not  make  any  gifts  before  1956  A  and  B 
elected  under  section  2513  to  have  all  gifts 
made  by  either  during  1956  treated  as  made 
one-half  by  A  and  one-half  by  B  Pursuant 
to  that  election.  A  and  B  each  filed  a  gift  tax 
return  for  1958.  A  paid  gift  tax  of  (11,325 
and  B  paid  gift  tax  of  $5,250,  computed  as 
follows : 


Included  amount  of  girt 80,000  20,000 

Cash  gift  to  8 „ 18,000  28.000 

L«ss:  exclusion 3,000  3.  (XX) 

Included  amount  of  g«t. .....  aO.OOO  20,000 

Totallncluded  gifts 80,000  80.000 

XiCfis:  speciilc  exemption .-  None  3ct.  Ouj 

Taxable  gifts  tor  1956 80,000  60.000 

Gift  tax  for  1956 11.J25  8.280 


The  amount  of  the  gift  tax  paid  by  A  with 
respect  to  the  land  given  to  N  Is  computed 

as  roilows: 


(40.000(C) 
$80,000(D) 


X  (11.326(B)  =(5.662.50 


The  amount  of  the  gUt  tax  paid  by  B  with 
resp<>ct  to  the  land  given  to  N  Is  computed 


luJ'-VA'S. 


(40.000(C) 
$80,000  (D) 


X(5,250(B)=(2.625 


Tiie  amount  of  the  gift  tax  paid  with  re.=pect 
to    the    land    Is    (5.662.60    plus    (2.626.    or 

$8,287-50  Computed  In  a  similar  manner,  the 
amount  of  gift  tax  paid  by  A  with  respect  to 
the  securities  given  Xo  N  U  $2331  25.  and  the 
a.ruount  of  gift  tax  paid  by  B  with  respect 
thereto  Is  $1,312  50,  or  a  total  of  $4,143  75. 
Examvie  i4).  The  facts  are  the  same  a.«  in 
exaimple  ( 3 )  except  that  A  gave  the  land  to 
N  on  January  15.  1972.  the  securities  to  N 
on  February  3.  1972.  and  the  cash  to  S  on 
March  7.  1972  A.«  In  example  i3i  ,  the  amount 
of  As  taxable  gifts  for  taxable  years  prior  to 
1972  waa  zero,  although  Ln  arriving  at  that 
amount  A  had  used  in  full  the  specific  ex- 
emption authorized  by  section  2521  B  did 
not  malte  any  gifts  before  1972  Pur-uant  to 
the  election  under  section  2313,  A  and  B 
treated  all  gifts  made  by  either  during  1972 
as  made  one-half  by  A  and  one-half  by  B  A 
and  B  each  filed  a  gift  tax  retiirn  for  the  first 
quarter  of  1972  on  May  15,  1972.  as  required 
by  section  6075(b).  A  paid  gift  tax  of  (11,325 
on  taxable  gifts  of  (80,000  and  B  paid  gift 


tax  -)f  $5,250  on  ta.rable  gifts  of  $50  000  The 
amount  of  the  gift  tax  paid  by  A  and  B  with 
respect  to  the  land  given  to  N  is  $5,662  50  and 
82,625.  respectively.  TTie  computations  for 
these  figures  are  Identical  to  those  used  m 
example  (3). 

•  •  •  •  • 

Par.  3.  Section  1.1223  is  amended  by 
redesignating  subsection  (10)  of  section 
1223  as  (12 1,  by  Inserting  new  subsec- 
tions (10 »  £tnd  (11)  immediately  after 
subsection  f9).  and  by  adding  a  histori- 
cal note.  These  redesignated  and  added 
provisions  read  as  follows ; 

§  1.1223      .'^lalulory    provi»ions :    liuKliiig 
period  of  property. 

Sec,  1223.  Holding  period  of  property.  •  •  • 

(10)  In  determining  the  period  for  which 
the  taxpayer  has  held  trust  certificates  of  a 
trust  to  which  subsection  (d)  of  section  1246 
applies,  or  the  period  for  which  the  taxpayer 
has  held  stock  In  a  corporation  to  which  sub- 
section (d)  of  section  1246  applies,  there 
shall  be  Included  the  period  for  which  the 
trust  or  corjMDratlon  (as  the  case  may  be) 
held  the  stock  of  foreign  Investment  com- 
panies. 

(11)  In  the  case  of  a  person  acquiring 
property  from  a  decedent  or  to  whom  prop- 
erty passed  from  a  decedent  (within  the 
meaning  of  section  1014(b)),  if — 

(A)  The  basis  of  sxich  property  In  the 
hands  of  such  person  is  determined  under 
section  1014,  and 

(B)  Such  property  Is  sold  or  otherwise  dis- 
posed of  by  such  person  within  6  months 
after  the  decedent's  death, 

then  such  {jerson  shall  be  considered  to  have 
held  such  property  for  more  than  6  months. 

(12)  Crew*  re/er«nce.  •  •  • 

(Sec.  1223  as  amended  by  sec.  14(b) .  Rev.  Act 
1962  (76  Stat.  1041);  sec.  101(g),  Excise, 
Estate,  and  Olft  Tax  Adjtistment  Act  1970 
(84  Stat.  1838)  ] 

Par.  4.  SecticMi  1.1223-1  Is  amended  by 
redesignating  paragraph  (j)  as  (k)  and 
inserting  a  new  paragraph  (j)  Imme- 
diately after  paragraph  (i>.  These  re- 
designated and  added  provisions  read  as 
foUows: 

§  1.1223—1      Detrrminalion  of  period  for 
which  capital  assets  are  held. 
•  •  •  •  • 

(j)  In  the  case  of  a  person  acquiring 
property,  or  to  whom  property  psissed, 
from  a  decedent  (within  the  meaning  of 
section  1014<b))  dying  after  Decem- 
ber 31.  1970,  such  person  shall  be  con- 
sidered to  have  held  the  property  for 
more  than  6  months  If  the  property — 

( 1 )  Has  a  basis  in  the  hands  of  such 
person  which  is  determined  in  whole  or 
In  part  under  section  1014.  and 

( 2 »  Is  sold  or  otherwise  disposed  of  by 
such  person  within  6  months  after  the 
decedent's  death. 

The  provisions  of  this  paragraph  apply 
to  sales  of  such  property  Included  in  the 
decedent  s  gross  estate  for  the  purposes 
of  the  estate  tax  by  the  executor  or  ad- 
ministrator of  the  estate  and  to  sales  of 
.such  property  by  other  persons  who  have 
acquired  property  from  the  decedent. 
The  provisions  of  this  paragraph  may 
also  be  applicable  to  cases  Involving  joint 
tenancies,  community  property,  and 
properties  transferred  in  contemplation 
of  deatli.  Thu.'s,  if  a  surviving  joint  ten- 
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ant.  who  acquired  property  by  right  of 
survivorship,  sells,  or  otherwise  disposes 
of  such  property  within  6  months  after 
the  date  of  the  decedent's  death,  and  the 
basis  of  the  property  in  his  hands  is  de- 
termined In  whole  or  in  part  under  sec- 
tion 1014,  the  property  shall  be  consid- 
ered to  have  been  held  by  the  surviving 
joint  tenant  for  more  than  6  months. 
Similarly,  a  surviving  spouses  share  of 
community  property  shall  be  considered 
to  have  been  held  by  her  for  more  than 
6  months  if  it  is  sold  or  otherwise  dLs- 
posed  of  within  6  months  after  the  date 
of  the  decedent's  death,  regardless  of 
when  the  property  was  actually  acquired 
by  the  marital  community.  For  the  pur- 
poses of  this  paragraph,  it  is  immaterial 
that  the  sale  or  other  disposition  pro- 
duces gain  or  loss.  If  property  is  consid- 
ered to  have  been  held  for  more  than 
6  months  by  reason  of  this  paragraph. 
it  also  is  considered  to  have  been  held 
for  that  period  for  purposes  of  section 
1231    (if   that  section  is  otherwise  ap- 
plicable) . 

<ic)    Any  reference  In  section  1223  or 
this  section  to  another  provision  of  the 
Internal     Revenue     Code    of     1954     is, 
where  applicable,  to  be  deemed  a  refer- 
ence to  the  corresponding  provision  of 
the  Internal  Revenue  Code  of   1939.  or 
prior  internal  revenue  laws.  The  provi- 
sions of  prior  internal  revenue  laws  here 
intended  are  the  sections  referred  to  in 
the   sections   of   the   Internal    Revenue 
Code  of   1939  which  correspond    to  the 
sections  of  the  Internal  Revenue  Code 
of  1954  referred  to  in  section  1223.  Tlius. 
the    sections    corresponding    to    .section 
IOSHc*   are  section  371<c»   of  the  Reve- 
nue .^ct  of  1938  (52  Stat  553  i  and  .section 
371 'ci  of  the  Internal  Revenue  Code  of 
1939.  The  sections  correspondinp  to  sec- 
tion 1091  are  section  118  of  eacli  of  the 
following:  The  Revenue  Acts  of  1928  '45 
Stat.  826'.  1932  (47  Stat.  208'.  1934  '48 
Stat   715',  1936  '49  Stat.  1692'.  1938  (52 
Stat.    503'.    and    the   Internal    Revenue 
Code  of  1939. 

Par,  5.  Section  1.6161  is  amended  by 
revising  section  6161(a,i(l».  bv  revising 
section  6161  (b',  and  by  adding  a  liis- 
toncal  note.  These  revised  and  added 
provisions  read  as  follows: 

§  l.fil61       Stalulorv  pnn  i<iion)>;  extension 
of  time  fi>r  piii  inj:  tax. 

Sec.  6161.  Extension  of  time  for  paying 
f<w — fa)  Amount  determined  by  taxpayer 
on  return — (l)  General  rule.  The  Secretary 
or  his  delegate,  except  as  otherwise  provided 
in  this  title,  may  extend  the  time  for  pay- 
ment of  the  amount  of  the  tax  shown.  (Dr 
required  to  be  shown,  on  any  return  or  dec- 
laration reqvUred  under  authority  of  this 
title  lor  any  installment  thereof),  for  a  rea- 
soi-.able  period  not  to  exceed  6  months  (•  •  •  i 
from  the  date  fixed  for  payment  thereof. 
Such  extension  may  exceed  6  months  in  the 
ca^e  of  a  taxpayer  -.vho  Is  abroad. 

•  •  •  »  • 

(ta)  Amount  drterviinrd  as  deficiency. 
Under  regulations  prescribed  by  the  Secre- 
tary or  his  delegate,  the  Secretary  or  his  dele- 
gate may  extend,  to  the  extent  provided 
below,  the  time  for  payment  of  the  amount 
determined  as  a  deficiency: 
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fli  In  the  case  of  a  tax  imposed  by  chap- 
ter 1.  12,  or  42.  for  a  period  not  to  exceed  18 
months  from  the  date  fixed  for  pavment  of 
the  deficiency,  and.  In  exceptional  cases,  for 
a  further  period  not  to  exceed  12  months; 
•  •  •  •  , 

An  extension  under  this  subsection  may  be 
granted  only  where  it  is  shown  to  the  satis- 
faction of  the  Secretary  or  his  delegate  that 
the  payment  of  a  deficiency  upon  the  date 
fixed  for  the  payment  thereof  will  result  In 
undue  hardship  to  the  taxpayer  in  the  case 
of  a  tax  imposed  by  chapter  "l  or  42,  to  the 
estate  in  the  ca.'ie  of  a  tax  lmpa=:cd  bv  chap- 
ter 11.  or  to  the  donor  In  the  case  of  a  t.ix 
imposed  by  chapter  12  No  extension  shall  be 
granted  If  the  deficiency  is  due  to  negli- 
gence, to  inieiuional  disregard  of  rules  and 
regulations,  or  to  fraud  with  Intent  to  evade 
tax. 


I  Sec.  6161  as  amended  bv  sec.  101  (J),  Tax 
Reform  Act  1&(>9  (83  Stat '530);  sec.  101(h), 
Excise.  Estate,  and  Gift  Tax  Adjustment  Act 

1970   I  84  State.  1838 i  I 


PART  20— ESTATE  TAX,  ESTATES  OF 
DECEDENTS  DYING  AFTER  AU- 
GUST  16,    1954 

Par.  6.  Section  20.0-1  is  amended  by 
revising  paragraph  (axD  to  read  as 
follows: 

§  20.0—1      Tnlro<Iiiciion. 

'a'   In  general  '1'  Tlie  regulations  Ln 
this  part  (Part  20.  Subchapter  B,  Chap- 
ter I.  Title  26.  Code  of  Federal  Regula- 
tions*  are  de.^igTi.ited  "Estate  Tax  Reg- 
ulations," These  regulations  pertain   to 
'i>    the  Federal  estate   tax   inipa'-ed  bv 
chapter  11  of  subtitle  B  of  the  Litenial 
Revenue  Code  on  the  transfer  of  estates 
of  decedents  dying  after  .^lupu'it  16,  1954, 
and    di'    certain   related  admini.^trative 
provisions  of  subtitle  F  of  the  Code.  It 
•should  be  noted  that  the  application  of 
many  of  the  provisions  of  the.'^e  regula- 
ti(5ns  may  be  affected  by  the  provisions 
of  an   applicable  death  tax  convention 
with  a  foreipn  country.  Unle.ss  otherwise 
indicated,  references  in  the  regulations 
to  the  "Inte.'-nal  Revenue  Code"  or  the 
"Code"   are   references   to   the   Internal 
Revenue  Code  of  1954,  as  amended,  and 
references  to  a  section  or  other  provi- 
sion of  law  are  references  to  a  .section  or 
other  provision  of  tlie  Internal  Revenue 
Code  of  1954.  a-s  amended.  XJvAess  other- 
wi.se  provided,  tiie  E.^tate  Tax   Repula- 
tions  are  applicable  to  the  e.-tates  of  de- 
cedents dyini?  after  August  16,  1954.  and 
supersede  the   repulations  contained  in 
Part  81  of  this  chapter  '1939'    'Regula- 
tions 105,  Estate  Tax' .  ai5  prescribed  and 
made  applicable  to  the  Internal  Revenue 
Code  of  1954  by  Treasury  Decision  6091. 
signed  August   16,    1954    '19   F.R,   5167, 
Aug.  17.  1954).  The  regulations  in  this 
part  do  not  reflect  the  amendmenUs  made 

by  the  Foreign  Investors  Tax  Act  of  1966 
'80  Stat.  1539'. 


Par    7.  Section  20.2012  Is  amended  by 

revising  section  2012(b)  (T',  by  revising 
section  2012 'd'.  and  by  adding  a  his- 


ITlffl 

toncal  note.   These  revised   and   added 
provisions  read  as  follows: 

§20.2012       Slatutor*      proMMori';      rr.  clit 
for  irif I  tax. 

Srr  2012  Crrdir  /or  err  ic..r  •  •  • 
(b,i  In  applying  with  respevt  to  any  girt, 
the  ratio  stated  in  subs«>H.'tion  la).  the  valu* 
at  the  time  of  t.'ie  gift  or  at  the  time  of  the 
death  referred  i^  in  such  ratio,  shaU  be 
reduced — 

'  1  i  By  such  amount  as  will  properly  re- 
flect the  amount  of  such  gift  which  was  ex- 
cluded in  determining  (for  purposes  of  sec- 
tion 2503(a)  I .  or  of  corresponding  provUlons 
of  prior  laws,  the  total  amount  of  gifu  made 
during  the  calendar  quarter  (or  calendar  year 
If  the  gift  waf  made  bef'  re  Januarv  1.  19711 
in  which  the  gift  wat   made: 

•  •  •  .  , 

(d)  (1)  P(>r  purposes  Cif  .fubse  tlon  lai.  the 
amount  of  tax  paid  on  a  gift  under  chapter 
12.  or  under  corresponding  provisions  of  prior 
laws,  with  respect  to  any  gift  shall  be  an 
amount  which  bears  the  .same  ratio  to  the 
total  tax  paid  for  th«  calendar  quarur  (or 
calendar  year  if  the  gift  was  made  t>efore 
January  1.  1971)  In  which  the  gift  was  made 
as  the  amount  of  such  gift  bears  to  the  total 
amount  of  taxable  gifts  (computed  without 
deduction  of  the  specific  exemption)  for  such 
quarter  or  year. 

<2)  For  purpoees  of  paragraph  (1),  the 
"amount  of  such  gift"  shall  be  the  amount 
included  with  respect  to  such  gift  In  deter- 
mining (for  the  purposes  of  section  2503(a). 
rir  of  corresponding  provisions  of  prior  laws) 
the  total  amount  of  gifts  made  during  such 
quarter  or  year,  reduced  by  the  amount  of 
any  deduction  allowed  with  respect  to  such 
gift  under  section  2622.  or  under  correspond- 
ing  provisions  of  prior  laws  (relating  to 
charitable  deduction),  or  under  section  2523 
(relating  to  marital  deduction). 

[Sec.  2012  as  amended  by  sec.  102(d)(2). 
Excise.  Estate,  and  Gift  Tax  Adjustment  Act 
1970  (84  Stat.  1841)] 

Par.  8.  Section  20.2012-1  is  amended  by 
revising  so  much  of  paragraph  (ci  as 
precedes  the  example  to  read  as  follows: 

§20.2012-1        <  rrflit  forcifltax, 

•  •  •  •  » 

(c)  "First  limitation."  The  amount  of 

the  gift  tax  paid  on  tJie  gift  is  the  "first 
limitation."  Thus,  if  only  one  gift  was 
made  during  a  certain  calendar  quarter, 
or  calendar  year  if  the  gift  was  made 
before  January  1.   1971,  and  the  gift  is 
wholly  included  in  the  decedent's  gross 
e.^tate  for  the  purjxise  of  the  estate  tax. 
the  credit  with  respect  to  the  gift  is  lim- 
ited to  the  amount  of  the  gift  tax  paid 
for  that  calendar  quarter  or  calendar 
year.  On  the  other  hand,  if  more  than 
one  gift  was  made  during  a  certain  cal- 
endar   quarter   or    calendar    year,    the 
credit    with    respect    to   any    such    gift 
which  is  included  in  the  decedent's  gross 
estate  is  limited  under  section  2012<di 
to  an  amount,  A,  which  bears  the  same 
ratio  to  B   'tlie  toUl  gift  tax  paid  for 
that  calendar  quarter  or  calendar  year ' 
as  C  'tlie    amount  of  the  gift."  computed 
as  described  below '  bears  to  D  '  the  total 
taxable  gifts  for  the  calendar  quarter  or 
the  calendar  year,  computed  without  de- 
duction of  the  gift  tax  specific  exemp- 
tion    St.ated  algebraically,  the  "first  lim- 
itation" <.A  ■  equals 
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"Amount  of  the  gin"  (C) 


foUl  taxable  gUts,  plxis  specific  exemption  allowed  (D) 


X  Total  gilt  Ux  paid  (B). 


For  purposes  of  the  ratio  stated  above, 
the  ■amount  of  the  giff  referred  to  as 
factor  C"  is  the  vahie  of  the  gift  reduced 
bv  anv  portion  exluded  or  deducted 
under  "sections  2503' b'  -annual  exclu- 
sion), 2522  icharitable  deduction),  or 
2523  'marital  deduction  of  the  Internal 
Revenue  Code  or  corresponding  provi- 
sions of  prior  la'A-  In  making  the  compu- 
tations described  m  this  paragraph,  the 
values  to  be  used  are  tha«e  finally  deter- 
mined for  the  purpose  of  the  gift  tax,  ir- 
respective of  the  values  determined  for 
the  purpose  of  the  estate  tax,  A  similar 
computation  is  made  in  case  only  a  por- 
tion of  any  gift  is  included  in  tiie  dece- 
dent's gross  estate.  The  application  of 
this  paragraph  m.ay  be  illustrated  by  the 
following  example; 

Par.  9,  Section  20.2032  is  amended  by 

revising  sections  2032' a'  '1'  and  '2', 
bv  revising  section  2032' b'  and  by  add- 
ing a  historical  note.  These  revised  and 
added  provisions  read  as  follows: 

§  20.20.32      Slutulory     provisions;     alter- 
nate valuation. 

Sec  2032  Alternate  valuation — (a)  Gen- 
era!   •    •    • 

111  la  the  ca-se  of  pro{>erty  distributed, 
sold,  exchanged,  or  otherwl.se  disposed  of, 
within  6  months  after  the  decedent's  death 
such  property  shall  be  valued  as  of  the  date 
of  distribution,  sale,  exchange,  or  other  dis- 
position, 

( 2 )  In  the  case  of  property  not  distributed, 
sold,  exchanged,  or  otherwise  disposed  of. 
within  6  months  after  the  decedent's  death 
such  property  shall  be  valued  as  of  the  date 
6  months  after  the  decedents  death. 
,  •  •  •  • 

(b)  Special  rules.  No  deduction  under 
this  chapter  of  any  item  shall  be  allowed 
If  allowance  for  such  item  is  in  efifect  given 
by  the  alternate  valuation  provided  by  this 
section.  Wherever  in  any  other  subsection  or 
section  of  this  chapter  reference  is  made  to 
the  value  of  property  at  the  time  of  the  de- 
cedent s  death,  such  reference  shall  be 
deemed  to  refer  to  the  value  of  such  prop- 
erty u.->ed  m  determining  the  value  of  the 
gross  estate  In  case  of  an  election  made  by 
the  executor  under  this  section,  then — 

(1)  For  purposes  of  the  charitable  deduc- 
tion under  section  2055  or  2106(a)(2),  any 
bequest,  legacy,  devise,  or  transfer  enumer- 
ated therein,  and 

(2)  For  the  piirpose  of  the  marital  deduc- 
tion under  section  2056,  any  interest  in  prop- 
erty passing   to   the  surviving  spouse. 

shall  be  valued  as  of  the  date  of  the  de- 
cedents death  with  adjustment  for  any  dif- 
ference m  value  mot  due  to  mere  lapse  of 
tune  or  the  occurrence  or  nonoccurrence  of 
a  contingency)  of  the  property  as  of  the 
date  6  months  after  the  decedent's  death 
(substituting.  In  the  case  of  property  dis- 
tributed by  the  executor  or  tr.istee,  or  sold, 
exchanged,  or  otherwise  disposed  of,  during 
such  6-aionth  period,  the  da'e  thereof). 

.  •  •  •  • 

(Sec.  2032  as  amended  by  sec  101 1'a).  Ex- 
cise, Estate,  and  Gift  Tax  .\dj'.i5tment  Act 
1970  I  84  Stat.  1836  I  ! 

Par  10.  Section  20  2032-1  is  amended 
by  revising  paragraphs  iai<l>,  ia)'2', 
ia)i,3).  (b».  (f)il),  and  'g»  to  read  as 
follows: 


§  20.2032-1     Allemale  valuation. 

(a)   In  general.  •  •  • 

(1)  Any  property  distributed,  sold,  ex- 
changed, or  otherwise  disposed  of  within 
6  months  ( 1  year,  if  the  decedent  died  on 
or  before  December  31,  1970)  after  the 
decedent's  death  is  valued  as  of  the  date 
on  which  it  is  first  distributed,  sold,  ex- 
changed, or  otherwise  disposed  of; 

(2)  Any  property  not  distributed,  sold, 
exchanged,  or  otherwise  disposed  of 
within  6  months  ( 1  year,  if  the  decedent 
died  on  or  before  December  31,  1970i 
after  the  decedent's  death  Is  valued  as  of 
the  date  6  months  ( 1  year,  if  the  decedent 
died  on  or  before  December  31,  1970) 
after  the  date  of  the  decedent's  death: 

(3)  Any  property,  interest,  or  estate 
which  is  affected  by  mere  lapse  of  time 
Is  valued  as  of  the  date  of  the  decedent's 
death,  but  adjusted  for  any  difference 
in  Its  value  not  due  to  mere  lapse  of 
time  as  of  the  date  6  montlas  d  year, 
if  the  decedent  died  on  or  before  Decem- 
ber 31,  1970)  after  the  decedent's  death, 
or  as  of  the  date  of  its  distribution,  sale, 
exchange,  or  other  disposition,  which- 
ever date  first  occurs. 

(b)  Method  and  effect  of  election.  (1) 
While  it  is  the  purpose  of  section  2032  to 
permit  a  reduction  In  the  amount  of  tax 
that  would  otherwise  be  payable  if  the 
gross  estate  has  suffered  a  shrinkage  in 
its  aggregate  value  in  the  6  months  (1 
year,  if  the  decedent  died  on  or  before 
December  31,  1970)  following  the  dece- 
dent's death,  the  alternate  valuation 
method  is  not  automatic  but  must  be 
elected.  Furthermore,  the  alternate  valu- 
ation method  may  be  elected  whether  or 
not  there  has  been  a  shrinkage  in  the 
aggregate  value  of  the  estate.  However, 
the  election  is  not  effective  for  any  pur- 
pose unless  the  value  of  the  gross  estate 
at  the  time  of  the  decedent's  death  ex- 
ceeded $60,000,  so  that  an  estate  tax  re- 
turn is  requli-ed  to  be  filed  under  section 
6018. 

( 2 1  If  the  alternate  valuation  method 
under  section  2032  Is  to  be  used,  section 
2032<ct  requires  that  the  executor  must 
so  elect  on  the  estate  tax  return  re<jui:-ed 
imder  section  6018,  filed  within  9  montiis 
(15  months,  if  the  decedent  died  on  or 
before  December  31.  1970)  from  the 
date  of  the  decedent's  death  or  witiiin 
the  period  of  any  extension  of  time 
granted  by  the  district  director  under 
section  6081.  In  no  case  may  the  election 
be  exercised,  or  a  previous  election 
changed,  after  the  expiration  of  such 
time.  If  the  election  Is  made.  It  applies  to 
all  the  property  included  in  the  gross 
estate,  and  cannot  be  applied  to  only  a 
portion  of  the  property. 


(f)  Mere  lapse  of  time.  •  •  * 
(1)  Life  estates,  remainders,  and  sim- 
ilar interests.  The  values  of  life  estates. 
remainders,  and  similar  interests  are  to 
be  obtained  by  applying  the  methods  pre- 
scribed In  §  20.2031-7,  using  (1>  the  age 
of  each  person,  the  duration  of  whose  life 
may  affect  the  value  of  the  interest,  a,s  of 


the  date  of  the  decedents  death,  and  (11) 

the  value  of  the  property  as  of  the  alter- 
nate date.  For  example,  asstune  that  the 
decedent  or  his  estate  was  entitled  to 
receive  property  upon  tlte  death  of  his 
elder  'orotlier  who  was  entitled  to  receive 
the  income  therefrom  for  life  At  the  date 
of  the  decedent's  death,  the  property  was 
worth  $50,000  and  the  elder  brother  was 
31  years  old.  The  value  of  the  decedents 
remainder  interest  at  the  date  of  his 
death  would,  as  explained  In  paragraph 
(d)  of  §20.2031-7.  be  $14,466  ($50,000 
X  0.28932).  If,  because  of  economic  con- 
ditions, the  property  declined  in  value 
and  was  worth  only  $40,000.  6  months  a 
year  if  the  decedent  died  on  or  before 
December  31.  1970'  after  the  date  of  the 
decedent's  death,  the  value  of  the  re- 
mainder interest  as  of  the  alternate  date 
would  be  $11,572.80  ($40,000  v  0.28932  >, 
even  though  the  elder  brother  may  be  32 
years  old  on  the  alternate  date. 

•  •  •  •  • 

(g)   Effect  of  election  on  deductions.  If 
the  executor  elects  the  alternate  valua- 
tion   method    imder    section    2032,    any 
deduction    for    administration    exf>enses 
under    section    2053' b*     (pertaining    to 
property  not  subject  to  claims  >  or  losses 
under  section  2054   'or  section  2*06' a' 
(1),  relating  to  estates  of  nonresidents 
not  citizens*  is  allowed  only  to  the  extent 
that  it  is  not  otherwise  in  effect  allowed 
in  determining  the  value  of   the  gross 
estate,  Fiu'thermore,  the  amoimt  of  anv 
charitable  deduction  under  section  2055 
(or  section  2106(a) '2),  relating  to  the 
estates  of  nonresidents  not  citizens)   or 
the  amount  of  any  marital  deduction  un- 
der section   2056   is   determined   by  the 
value  of   the   property   with   respect   to 
which  the  deduction  is  allowed  as  of  the 
date  of  tlie  decedent's  death,  adjusted, 
however,  for  any  difference  in  its  value 
a^  of  the  date  6  months  <1  year,  if  the 
decedent  died  on  or  before  December  31, 
1970)    after  death,  or  as  of  the  date  of 
its  distribution,  sale,  exchange,  or  other 
dispo.sition,  whichever  first  occurs.  How- 
ever, no  such  adjustment  may  take  into 
accoimt  any  difference  in  value  due  to 
lapse  of   time  or  to  the   occurrence  or 
nonoccurrence  of  a  contmgency. 

Par.  11.  Section  20.2053-1  Is  amended 
by  revising  paragraph  (c)(2)  to  read  as 

follows: 

§  20.20,">.'i-l  Deductions  for  expenses, 
indebtednes-s,  and  taxes;  in  general. 
•  •  •  •  • 

(c)  Provision  applicable  to  first  cate- 
gory only.  *   *  * 

(2)  Amoimts  paid,  out  of  property  not 
subject  to  claims  against  the  decedent's 
estate,  within  9  months  (15  months  in 
the  case  of  the  estate  of  a  decedent  dying 
before  January  1,  1971)  after  the  de- 
cedent's death  (the  period  within  which 
the  estate  tax  return  must  be  filed  under 
section  6075 ) .  or  within  any  extension  of 
time  for  filing  the  return  gi'anted  under 
section  6081. 


Par.  12.  Section  20.2055  is  amended  by 
revising  section  2055(a)  (2)  and  (3).  by 
revising  section  2055 'b>  (2)  (C),  by  re- 
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vising  section  2055ie).  and  by  revismg 
the  lustorical  note.  Tliese  revised  provi- 
sions read  as  follows: 

§  20.20.'>.'>  .'Statutory  provision.*:  trans- 
fers for  piiblir.  rliaritahle.  and  reli- 
§;ioiis  uses. 

Sec.  2055.  Transfers  for  public,  charitable 
and  reli0ou.^  uses — lai  In  general    •  •  • 

(2)  To  or  for  the  use  of  any  corporation 
organized  and  operated  exclusively  for  reli- 
gious, charitable,  scientific,  literan,'.  or  edu- 
cational purposes,  including  tlie  encourage- 
ment of  art  and  the  prevention  of  cruelty 
to  children  or  animals,  no  part  of  the  net 
earnings  of  which  Insures  to  the  beneilt  of 
any  private  stockholder  or  Individual,  no 
sul>stantial  part  of  tlie  activities  of  which 
is  carrying  on  propaganda,  or  otherwise  at- 
tempting, to  Influence  legislation,  and  which 
does  not  participate  In.  or  Intervene  in  (In- 
cluding the  publishing  or  distributing  of 
statements) .  any  p<:)litlc;"il  campaign  on  be- 
half of  any  candidate  for  public  office; 

(3)  To  a  trustee  or  trustee.s.  or  a  fraternid 
society,  order,  or  assr>clatlon  operating  under 
the  lodge  system,  but  only  if  such  contribu- 
tions or  gifts  are  to  be  used  by  such  trustee 
or  trustees,  or  by  such  fraternal  society,  or- 
der, or  association,  exclusively  for  religious, 
charitable,  scientific,  literary,  or  educational 
purposes,  or  for  the  prevention  of  cruelty  to 
children  or  animals,  no  substantial  part  of 
the  activities  of  such  trustee  or  trustees,  or 
of  such  fraternal  society,  order,  or  associa- 
tion, is  carrj-lng  on  propaganda,  or  otherwise 
attempting,  to  Influence  legislation,  and  such 
trustee  or  trustees,  or  such  fraternal  society, 
order,  or  association,  does  not  participate  In. 
or  Intervene  in  (including  the  publishing 
or  distributing  of  statements),  any  political 
cvnpalgn  on  behalf  of  any  candidate  for 
public  office:  or 

•  •  •  •  • 
(b)   Powers  of  appointment  *   •   • 

(2)  Special  rule  for  certain  bequests  sub- 
ject to  power  of  appointment.   •    •    • 

(C)  Such  surviving  spouse  by  affidavit  ex- 
ecuted within  6  months  after  the  death  of 
the  decedent  specifies  the  organizations  de- 
scribed in  subsection  (aii2)  In  favor  of 
which  he  Intends  to  exercise  the  r>ower  of 
appointment  and  indicates  the  amount  or 
proportion  each  such  organization  is  to  re- 
ceive; and 

•  •  •  *  * 

(e)  Di.'^aUouance  of  deduction.i  in  certain 
cases.  (1)  No  deduction  shall  be  allowed  un- 
der this  section  for  a  transfer  to  or  for  the 
use  of  an  orgiunzatlon  or  trust  described  in 
section  508(di  or  4948ic)(4)  subject  to  the 
conditions  specified  in  such   sections. 

(2)  Where  an  Interest  in  property  (other 
than  a  remainder  interest  In  a  personal  resi- 
dence or  farm,  or  an  undivided  portion  of  the 
decedents  entire  Interest  in  property)  passes 
or  has  passed  from  the  decedent  to  a  per- 
son, or  for  a  use,  described  in  subsection  (a) . 
and  an  Interest  (other  than  an  interest  which 
is  extinguished  up>on  the  decedent's  death) 
in  the  same  property  pa-sses  or  has  passed 
(for  less  than  an  adequate  and  full  consider- 
ation in  money  or  money's  worth)  from  the 
deredent  to  a  person,  or  for  a  use,  not  de- 
scribed in  subsection  (a),  no  deduction  shall 
be  allowed  under  this  section  for  the  Interest 
wliich  passes  or  has  passed  to  the  person. 
or  for  the  use,  described  in  subsection  (a) 
unle.ss — 

(A)  In  the  ca.se  of  a  remainder  interest, 
such  interest  Is  in  a  trust  which  is  a  chari- 
table remainder  annuity  trust  or  a  charitable 
remainder  unltrust  ("descrlt>ed  in  section 
6641  or  a  pooled  Income  fund  (described  in 
section  642ic)  (  5  )  ) .  or 

(B)  In  the  case  of  any  other  interest,  such 
Interest  Is  in  the  form  of  a  guaranteed  an- 
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nulty  or  l£  a  fixed  percentage  distributed 
yearly  of  the  fair  market  value  of  the  prop- 
erty (to  be  determined  yearly) . 


(Sec  2056  as  amended  by  sec.  1.  Act  of  Aug.  6, 
1956  (Public  Law  1011,"  84th  Cong,,  70  Stat. 
1075):  sec.  30(d).  Technical  Amendments 
Act  1958  (72  Stat.  1631);  sec.  201(d).  Tax 
Reform  Act  1969  (83  Stat.  560);  sec,  101(c), 
Exri.se.  Estate  and  Gift  Tax  Adjustment  Act 
1970  (84  Stat.  1836)  ) 

Par.  13.  Section  20.2055-2  is  amended 
by  revising  paragraph  (c)  il>  to  read  as 

follows: 

§  20.2055-2       Tran-f.  r-      n \rlui>ively 

for  charilalile  purposes. 

(c)   Disclaimers.   '    '    ' 

(1)  A  disclaimer  of  a  bequest,  devise, 
transfer,  or  power,  if  (i)  the  disclaimer 
is  made  wiUiin  9  months  <15  months, 
if  the  decendent  died  on  or  before  De- 
cember 31,  1970'  after  the  decendent's 
death  'the  period  of  time  within  which 
the  estate  tax  return  must  be  filed  under 
section  6075 '  or  witliln  any  extension  of 
time  for  filing  the  return  granted  pur- 
suant to  section  6081,  and  '  ii  i  the  dis- 
claimer is  irrevQjcablo  at  the  time  the 
dedu;"tion  is  allowed,  or 


Par    14   .Section  20.2204  is  amended  to 

read  as  follows: 

§20.2204  .'^tutulory  provisions:  dis- 
cliarBi-  of  fiduciary  from  personal 
li!ihilit> . 

(a)  Section  2204  as  amended  by  section 
101(d)  of  the  Excise,  Estate,  and  Gift  Tax 
Adjustment  .^ct  of  1970; 

Sec,  2204,  Discharge  of  fiduciary  from  per- 
sonal liability — lai  General  rule.  If  the  ex- 
ecutor makes  written  application  to  tlie  Sec- 
retary or  his  delegate  for  determination  of 
•he  amount  of  the  tax  and  discharge  from 
personal  liability  therefor,  the  Secretary 
or  his  delegate  (as  soon  as  possible,  and  In 
any  event  within  1  year  after  the  making  of 
such  application,  or.  If  the  application  is 
made  t>efore  the  return  Is  filed  then  within 
1  year  after  the  return  Is  filed,  but  not  after 
the  expiration  of  the  period  prescribed  for 
the  assessment  of  the  tax  in  section  6501) 
shall  notify  the  executor  of  the  amount  of 
the  tax.  The  executor,  on  payment  of  the 
amount  of  which  he  Is  notified  (other  than 
any  amount  the  time  for  payment  of  which 
is  extended  under  section  6161,  616,'?,  or  6166) , 
and  on  furnishing  any  bond  which  may  be 
required  for  any  amount  for  which  the  time 
for  payment  is  extended,  shall  be  discharged 
from  pers<inal  liability  for  any  deficiency  in 
tax  thereafter  found  to  be  due  and  shall  be 
entitled  to  a  receipt  or  writing  showing  such 
dl.scharge 

(b)  Fiduciary  other  Dian  the  executor  If 
a  fiduciary  (not  including  a  fiduciary  in  re- 
spect of  the  estate  of  a  nonresident  dece- 
dent) other  than  the  execut.or  niakes  written 
application  to  the  Secretary  or  his  delegate 
for  determination  of  the  amount  of  any  es- 
tate tax  for  which  the  fidticlary  may  be  per- 
sonally liable,  and  for  discharge  from  per- 
sonal liability  therefor,  the  Secretary  or  his 
delegate  vipon  the  discharge  of  the  executor 
from  personal  liability  under  subsection  (ai  , 
or  upon  the  expiration  of  6  months  after  the 
making  of  such  application  by  the  fiduciary, 
if  later,  shall  notify  the  fiduciary  ( 1  i  of  tlie 
amount  of  such  tax  for  which  It  lias  been  de- 
termined the  fiduciary  is  liable,  or  i2i  that  It 
has  been  c'.etemiined  that  the  fiduciary  is 
not  Uable  for  any  such  tax.  Such  application 
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shall  be  accompanied  by  a  copy  of  the  In- 
strument, If  any.  under  which  such  fiduciary 
Is  acting,  a  description  of  the  property  held 
by  the  fiduciary,  and  such  other  information 
for  purposes  of  carrying  out  the  provisions 
of  this  section  as  the  Secretary  or  his  dele- 
gate may  require  by  r^ulatlons.  On  pay- 
ment of  the  amount  of  such  tax  for  which 
it  has  been  determined  the  fiduciary  Is  lia- 
ble (other  than  any  amount  the  time  for 
payment  of  which  has  not  been  extended 
under  section  6161.  6163.  or  6166),  and  on 
furnishing  any  bond  which  may  be  required 
for  any  amount  for  which  the  time  for  pay- 
ment has  been  extended,  or  on  receipt  by  him 
of  notification  of  a  determination  that  he  Is 
not  liable  for  any  such  tax.  the  fiduciary 
shall  be  discharged  from  personal  liability  for 
any  deficiency  In  such  tax  thereafter  found 
to  be  due  and  shall  be  entitled  to  a  receipt 
or  writing  evidencing  such  discharge 

[Sec.  2204  as  amended  by  sec.  101(d).  Excise. 
Estate,  and  Gift  Tax  Adjustment  Act  1970 
(84  Stat.  1836)  1 

(b)  Section  101(f)  of  the  Excise.  Estate, 
and  Gift  Tax  Adjustment  Act  of  1970: 

(f)  Reduction  of  Period  for  Discharge  of 
Executor  from  Personal  Liability. — Effective 
with  respect  to  the  estates  of  decedents  dying 
after  December  31.  1973.  sections  2204  and 
6905  are  each  amended  by  striking  out  "l 
year'  and  Inserting  in  lieu  thereof  "9 
months". 

|Sec.  101(f),  Excise,  Estate,  and  Gift  Tax 
Adjustment  Act  1970  (84  Stat.  1838)  | 

Par.  15.  Section  20.2204-1  Is  amended 
to  read  as  follows: 

§20.2201—1      Diseharge  of  exceulor  from 

personal  liability. 

(a)  General  rule.  The  executor  of  a 
decedent's  estate  may  make  written  ap- 
plication to  the  applicable  int.erna]  reve- 
nue officer  with  whom  the  estat*'  ta,x  re- 
turn is  required  to  be  filed,  as  provided 
in  5  20,6091-1  for  a  determination  of  the 
Federal  estate  Lax  and  for  a  dL^-charge  of 
personal  liability  therefrom  ■VViihm  9 
months  '  1  year  with  respect  to  the  est^it*-- 
of  a  decedent  dying  before  Januarv  1 
1974 '  after  receipt  of  the  application,  or 
if  the  application  is  made  before  the  re- 
turn is  filed  then  within  9  months  1 1  year 
with  respect  to  the  estat*  of  a  decedent 
dying  before  January  1,  1974-  after  the 
return  is  filed,  the  executor  will  be  noti- 
fied of  the  amount  of  the  tax  and,  upon 
payment  thereof,  he  will  be  discharged 
from  personal  liability  for  an>'  deficiency 
in  tlie  tax  thereafter  found  to  be  due. 
If  no  such  notification  is  received,  the 
executor  is  discharged  at  the  end  of  such 
9-month  •  1  year  If  applicable  >  period 
from  personal  liability  for  any  deficiency 
thereafter  found  to  be  due  The  dis- 
charge of  the  executor  from  personal  li- 
ability under  this  section  applies  only  to 
him  in  his  personal  capacity  and  to  his 
personal  a-ssetv  The  discharge  is  not  ap- 
plicable to  his  liability  as  executor  to  the 
extent  of  the  a-sseUs  of  the  estat.e  in  his 
posse.s.sion  or  control  Further,  the  dis- 
charge IS  not  to  operate  as  a  release  of 
aiiy  part  of  the  grcvss  estate  from  the  hen 
for  est.at*  tax  for  any  deficiency  that  may 
thereafter  be  determined  to  be  due, 

>b>  Special  rule  in  the  case  of  exten- 
sion of  time  for  payment  of  tax.  In  addi- 
tion to  the  provisions  of  paragraph  (a) 
of  this  section,  an  executor  of  the  estate 
of  a  decedent  d.ving  after  December  31, 
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1970,  may  make  written  application  to 
be  discharged  from  personal  liability  for 
the  amount  of  Federal  estate  tax  for 
which  the  tune  for  payment  has  been 
extended  under  section  6161.  6163,  or 
6166  In  such  a  case,  the  executor  will  be 
notified  of  the  amount  of  bond,  if  any,  to 
be  furnished  within  9  months  <  1  year 
with  respect  to  the  estate  of  a  decedent 
dying  before  January  1,  1974 1  after  re- 
ceipt of  the  application,  or.  if  the  appli- 
cation IS  made  before  the  return  is  filed, 
within  9  months  1  year  with  respect  to 
the  estate  of  a  decedent  dying  before 
January  1,  1974)  after  the  return  is  filed. 
The  amount  of  any  bond  required  under 
the  provisions  of  this  paragraph  shall  not 
exceed  the  amount  of  tax  the  payment 
of  which  has  been  extended.  Upon  fur- 
nishing the  bond  in  the  form  required 
under  5  301.7101-1  of  this  chapter  'Reg- 
ulations on  Procedure  and  Administra- 
tion >.  or  upon  receipt  of  the  notification 
that  no  bond  is  required,  the  executor 
will  be  discharged  from  personal  liability 
for  the  tax  the  payment  of  which  has 
been  extended.  Ii  no  notification  is  re- 
ceived, the  executor  is  discharged  at  the 
end  of  such  9-month  period  or  1-year 
period  if  applicable'  from  personal  li- 
ability for  the  tax  the  payment  of  which 
has  been  extended 

Pah.  16.  The  following  .section  is  in- 
.<;ert-ed  immediately  before  §20.2205: 

§  20.22(»4-2      Discharge     of     fiduciary 

Dtlicr    lluiii    <'x<TuUir    from    per»<)rial 
liability. 

•  a I  A  fiduciary  'not  includit:g  a  fidu- 
ciary of  the  estate  of  a  nonresident  de- 
cedent ' .  other  than  tlie  executor,  who 
as  a  fiducian,-  holds,  or  has  held  at  any 
time  since  the  decedenf.s  death,  prop- 
erty includible  m  the  gross  estate  of  a 
decedent  dymg  after  December  31.  1970. 
may  make  written  application  to  the  ap- 
plicable internal  revenue  officer  with 
whom  the  estate  tax  return  is  required  to 
be  filed,  as  provided  m  i  20.6091-1.  for  a 
determination  of  the  Federal  estate  lax 
liability  with  respect  to  such  property 
and  for  a  discharge  of  personal  liability 
therefrom.  The  application  must  be  ac- 
companied by  a  copy  of  the  instrument, 
if  any.  under  which  the  fiduciary  is  act- 
ing, a  description  of  all  the  property  held 
by  the  fiduciary  which  is  includible  m  the 
gross  estate  of  the  decedent,  and  any 
other  information  that  would  be  rele- 
vant to  a  determination  of  the  fiduci- 
ary's tax  liability. 

tb'  Upon  the  discharge  of  the  execu- 
tor from  personal  liability  under 
5  20  2204-1,  or.  if  later,  within  6  months 
after  the  receipt  of  the  application  filed 
by  a  fiduciary  pursuant  to  the  provisions 
of  paragraph  'ai  of  this  section,  such 
fiduciary  wnll  be  notified  either  ■  1 1  of 
the  amount  of  tax  for  wluch  it  has  been 
determined  th.e  fiduciary  is  liable,  or  '2' 
that  it  has  been  determined  that  the 
fiduciary  is  not  liable  for  any  such  tax. 
The  fiduciary  will  also  be  notified  of  the 
amount  of  bond,  if  amy.  to  be  furnished 
for  any  Federal  estate  tax  for  which  the 
time  for  pajTnent  has  been  extended  un- 
der   section    6161.    6163,    or    6166.    The 
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amount  of  any  bond  required  under  the 
provisions  of  this  paragraph  shall  not 
exceed  the  amount  of  tax  the  payment 
of  which  has  been  so  extended.  Upon 
payment  of  the  amount  for  which  it  has 
been  determined  the  fiduciary  is  liable, 
and  upon  furnishing  any  bond  required 
under  this  paragraph  in  the  form  speci- 
fied under  i  301.7101-1  of  this  chapter 
(Regulations  on  Procedure  and  Admin- 
istration ) ,  or  upon  receipt  by  the  fidu- 
ciary of  notification  of  a  determination 
that  he  is  not  liable  for  such  tax  or  that 
a  bond  is  not  required,  the  fiduciary  will 
be  discharged  from  personal  liability  for 
any  deficiency  in  the  tax  thereafter 
found  to  be  due.  If  no  such  notification 
is  received,  the  fiduciary  is  discharged 
at  the  end  of  such  6  months  (or  upon 
discharge  of  the  executor,  if  later)  from 
personal  liability  for  any  deficiency 
thereafter  foimd  to  be  due.  The  dis- 
charge of  the  fiduciary  from  personal 
liability  under  this  section  applies  only 
to  him  in  his  personal  capacity  and  to 
his  personal  assets..  The  discharge  is  not 
applicable  to  his  liability  as  a  fiduciary 
•  such  as  a  trustee >  to  the  extent  of  the 
assets  of  the  estate  in  his  possession  or 
control.  Further,  the  discharge  is  not 
to  operate  as  a  release  of  any  part  of 
the  gross  estate  from  the  lien  for  estate 
tax  for  any  deficiency  that  may  there- 
after be  determined  to  be  due. 

Par.  17.  Section  20,6001-1  is  amended 
by  revising  paragraph  ib)  to  read  as 
follows : 

§  20.6001—1      Persons    required    lo    keep 
record:}  and  render  slalements. 

•  •  •  •  ^« 

(hi  In  addition  to  filing  an  estate  tax 
return  (see  5  20.6018-1)  and,  if  applica- 
ble, a  preliminary  notice  isee  5  20.6036- 
1>,  the  executor  shall  furnish  such 
supplemental  data  as  may  be  necessary 
to  establish  the  correct  estate  tax.  It  is 
therefore  the  duty  of  the  executor  1 1  > 
to  furnish,  upon  requests  copies  of  any 
documents  in  his  possession  (or  on  file 
in  any  court  having  jurisdiction  over  tlie 
estate)  relating  to  the  estate,  appraisal 
lists  of  any  items  included  in  the  grcss 
estate,  copies  of  balance  sheets  or  other 
financial  statements  obtainable  by  him 
relating  to  the  value  of  stock,  and  any 
other  information  obtainable  by  him 
that  may  be  found  necessary  in  the 
determination  of  the  tax,  and  <2>  to 
render  any  written  statement,  contain- 
ing a  declaration  that  it  is  made  under 
penalties  of  perjury,  of  facts  within  his 
knowledge  which  the  district  director 
may  require  for  the  purpose  of  deter- 
mining whether  a  tax  liability  exi.sts 
and,  if  so,  the  extent  thereof.  Failure  to 
comply  with  such  a  request  will  render 
the  executor  liable  to  penalties  'see  sec- 
tion 7269),  and  proceedings  may  be  in- 
stituted in  the  proper  court  of  the  United 
States  to  secure  compliance  therewith 
(see  section  7604) . 


Par,  18.  Section  20.6011-1  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 


§  20.(»01  l-I       (.eniral  requirciiicnl  nf  re- 
iiirii.  olatenienl,  or  li>>t. 


(b)  Use  of  prescribed  forms.  Copies  of 
the  forms  prescribed  by  §5  20  6018-1  and 
20.6036-1  may  be  obtained  from  district 
directors  The  fact  that  an  executor  has 
not  been  furnished  with  copies  of  these 
forms  will  not  excase  him  from  makinp.  a 
return  or.  if  applicable,  from  filing  a 
preliminary  notice.  AppUcation  for  a 
form  shall  be  made  to  the  district  director 
in  ample  time  for  the  executor  to  have 
the  form  prepared,  verified,  and  filed 
with  the  appropri:ite  internal  revenue 
office  on  or  before  the  date  prescribed 
for  the  filing  thereof  'see  ??  20,6071-1 
and  20.607.5-1 ' ,  The  executor  shall  care- 
fully prepare  the  return  and,  if  appli- 
cable, the  prehminar>-  notice  so  as  to  set 
forth  fully  and  clearly  the  data  called  for 
therein.  A  return  or,  if  applicable,  a 
preliminary  notice  which  has  not  been 
so  prepared  will  not  be  accepted  as  meet- 
ing the  requirements  of  §5  20.6018-1 
through  20,6018-4  and  5  20.6036-1, 

Par  19.  Section  20  6018-3  is  amended 
by  revising  paragraph  lOtS)  to  read  as 
follows: 

§  20.6018-3      Returns:     content-     of     re- 
turn. 

(c>  Provisions  applicable  fo  returns 
described  in  paragraphs  'O'  and  tb>  of 
this  section.   '    '   ' 

(6)  If,  pursuant  to  section  2032,  the 
executor  elects  to  have  the  estate  valued 
at  a  date  or  dates  subsequent  to  the  time 
of  the  decedent's  death,  there  must  be  set 
forth  on  the  return:  (ii  An  itemi/.ed 
description  of  all  property  included  in 
the  gross  estate  on  the  date  of  the 
decedent's  death,  together  with  the  value 
of  each  item  as  of  that  date;  lii'  an 
itemized  disclosure  of  all  distributions. 
sales,  exchanges,  and  other  dLspositions 
of  any  property  durin.?  the  6-month  1 1 
year,  if  the  decedent  died  on  or  before 
December  31,  1970)  period  after  the  date 
of  the  decedent's  death,  together  with  the 
dates  thereof:  and  liii)  the  value  of  each 
item  of  property  in  accordance  with  the 
provisions  of  section  2032  isee  ?  20,- 
2032-1'.  Interest  and  rents  accrued  at 
the  date  of  the  decedent's  death  and 
dividends  declared  to  stockholders  of  rec- 
ord on  or  before  the  date  of  the  decedent's 
death  and  not  collected  at  that  date  are 
to  be  shown  .separately.  'See  also  para- 
graph 'et  of  §  20.6018-4  with  respect  to 
documents  required  to  be  filed  v.ith  the 
return  I 

.  .  •  •  • 

P,AR.  20.  Section  20,6018-4  is  amended 
by  revLsmg  paragraph  i.e'  to  read  as 
follows: 

§  20.6018— i      Ftcliirn-:   dtMumcnl-   to  ac- 
company Uir  return. 
•  «  •  •  • 

(e>  If,  pursuant  to  section  2032.  the 
executor  elects  to  have  the  estate  valued 
at  a  date  or  dates  sub.sequent  to  the  time 
of    the   decedent's   death,    the   executor 
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shall  file  with  the  return  evidence  in  sup- 
port of  any  statements  made  by  him  in 
the  return  as  to  distributions,  sales,  ex- 
chaneres.  or  other  dLspositions  of  prop- 
erty during  the  6-month  '  1  year,  if  the 
decedent  died  on  or  before  December  31, 
1970'  period  which  followed  the  dece- 
dents death.  If  the  court  having  juris- 
diction over  the  estate  makes  an  order 
or  decree  of  distribution  during  that  pe- 
riod, a  certified  copy  thereof  must  be  sub- 
mit ;ed  as  part  of  the  evidence,  T!ie  dis- 
tn:-t  director,  or  the  director  of  a  service 
ce;iter,  may  require  the  submis-sion  of 
such  additional  evidence  as  is  deemed 
nece.vsary, 

*  •  •  •  • 

P.^R.  21.  Section  20,6036-1  is  amended 

to  read  as  follows: 

§20,6036-1  Notice  of  qualifiralion  a. 
c\o<utor  of  e»l!ile  of  (Io<  indent  ilying 
before  1971. 

'a'   Preliminary  notice.  With  respect 
to  the  estate  of  a  decedent  dying  before 
January  1,  1971,  a  preliminaiT  notice  is 
required  to  be  filed  on  Form  704  in  the 
ra.ve  of  exoiy  citizen  or  resident  of  the 
United    States    whose    gross    estate   ex- 
ceeded $60,000  in  value  at  the  date  of 
death,  and  on  Form  705  in  the  case  of 
every  nonresident  who  is  not  a  citizen 
if  thnt  part  of  his  gross  estate  which  was 
situated     in     the     United     States     (see 
§20.2104-1)   exceeded  $2,000  in  value  at 
the  dat€  of  death.  The  value  of  the  gro.ss 
estate  at  the  date  of  death  governs  with 
respect  to  the  filing  of  tlie  notice  regard- 
les,s  of  whether  the  value  of  the  gross 
estate  is,  at  the  executor's  election  finally 
determined  &&  of  a  date  subsequent  to  the 
date  of  death  pursuant  to  the  pro\isions 
of  section  2032.  If  tiiere  is  doubt  &s  to 
whether  the  gross  estate  exceeds  $60,000 
or  $2,000,  as  the  case  may  be,  the  notice 
shall  be  filed  as  a  matter  of  precaution 
in  order  to  avoid  the  possibility  of  penal- 
ties attaching.  The  primary  purpose  of 
the  notice  is  to  advise  the  Internal  Reve- 
nue Service  of  the  existence  of  taxable 
estates,  and  filing  shall  not  be  delaved 
beyond     the     period     provided     for  '  in 
J  20.6071-1  merely  becau.<^e  of  uncertainty 
as  to  the  exact  value  of  the  as.sets.  The 
estimate  of  the  gross  estate  called  for  by 
the  notice  shall  be  the  best  approxima- 
tion of  value  which  can  be  made  within 
the  time  allowed.  Duplicate  copies  of  the 
preliminary-  notice  are  not  required  to  be 
filed.  For  criminal  penalties  for  failure  to 
file  a  notice  and  filing  a  false  or  fraudu- 
lent notice,  .see  sections  7203,  7207    and 
7269.  See  S  20  6091-1  for  the  place  for  fil- 
ing the  notice.  See  ,«  20.6071-1   for  the 
time  for  filing  the  notice. 

'b'  Persons  required  to  file.  In  the 
ca.^e  of  an  estate  of  a  citizen  or  resident 
of  the  United  States  described  in  para- 
graph (a)  of  this  section,  the  prelimi- 
nary notice  must  be  filed  bv  ihe  duly 
qualified  executor  or  administrator  or 
if  none  qualifies  within  2  montlis  after 
the  decedent's  death,  by  every  person  In 
actual  or  constructive  passession  of  any 
property  of  the  decedent  at  or  aft«r  the 
time  of  the  decedents  death.  The  signa- 
ture of  one  executor  or  administrator  on 
the  preliminary  notice  is  sufficient    In 
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the  case  of  a  nonresident  not  a  citizen, 
tlie  notice  must  be  filed  by  e\'ery  duly 
quahfled  executor  or  administrator 
within  the  United  States,  or  if  none 
qualifies  within  2  month.';  alter  the  dece- 
dent's death,  by  everv-  person  in  actual 
or  constructive  pos.session  of  any  prop- 
erty of  the  decedent  at  or  after  the  time 
of  the  decedent's  death. 

Par.  22.  The  following  new  section  is 
added  immediately  before  ?  20.6061: 

§20.6036-2  Notice  of  qiialifii  nlioti  a* 
executor  of  e>lale  of  decedent  d>ine 
after  1970. 

In  the  case  of  the  estate  of  a  decedent 
dying  after  December  31,  1970,  no  special 
notice  of  qualification  as  exe<'utor  of  an 
estate  is  required  to  be  filed.  Tlie  require- 
ment of  section  6036  for  notification  of 
qualification  as  executor  of  an  esUite 
sliall  be  satisfied  by  the  filing  of  the 
estat-e  tax  return  required  by  section 
6018  and  the  regulations  thereimder. 

Par,  23,  vSection  20,6071-1  is  amended 
to  read  as  follows : 

§  20.6071-1  Tinif  for  filing  |ircliniinary 
notice  required  hv  §  20.f><j,3(>-l. 

In  the  case  of  the  estate  of  a  decedent 
dying  before  January  l.  1971,  if  a  duly 
qualified  executor  or  administrator  of 
the  estate  of  such  a  decedent  who  was 
a  resident  or  a  citizen  of  the  United 
States  qualifies  witWn  2  months  after  a 
decedents  death,  or  if  a  duly  qualified 
ex(-cutor  or  administrator  of  the  estate 
of  such  a  decedent  who  was  a  nonresi- 
dent not  a  citizen  qualifies  within  the 
United  States  within  2  months  after  the 
decedent's  death,  the  prelimmarv  notice 
required  by  S  20.6036-1  mast  be  filed 
within  2  months  after  his  qualification. 
It  no  such  executor  or  administrator 
qualifies  within  that  period,  the  pre- 
liminary notice  must  be  filed  within  2 
months  of  the  decedent  s  death. 

Par,  24,  Section  20.6075  is  amended  by 

revising  section  6075'a)  and  adding  a 
historical  note.  Tliese  revised  and  added 
provisions  read  as  follows; 
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respect  to  a  decedent  dying  after  De- 
tember  31,  1970,  is,  unless  an  extension 
of  time  for  filmg  ha.';  been  granted,  the 
day  of  the  ninth  calendar  month  after 
the  decedent's  death  numerically  corre- 
sponding  to    the   day   of    the   calendar 
morKh  on  which  death  occurred,  except 
that,  if  there  is  no  numerically  corre- 
six)nding  day  in  such  ninth  month,  the 
last  day  of  the  ninth  month  is  the  due 
date.  For  example,  if  the  decedent  dies 
on  July  31,  1972,  the  estate  tax  return 
and  tax  payment  must  be  made  on  or 
before  April  30,  1973.  The  due  date,  with 
respect  to  a  decadent  dying  before  Janu- 
arj'  1,   1971,  is,  unless  an  extension  of 
time  for  filing  has  been  granted,  the  day 
of  the  15th  calendar  month  after  the  de- 
cedent's death  numerically  correspond- 
ing to  the  day  of  the  calendar  month  on 
which   death   occurred,    except   that,   if 
there  is  no  numerically   corresponding 
day  in  such   15th  month,  the  last  day 
C  the  15th  month  is  the  due  date,  'When 
the  due  dnte  falls  on  Saturday,  Simday, 
or  a  legal  holiday,  the  due  date  for  filing 
the  return  is  the  next  succeeding  day 
which  is  not  Saturday,  Sunday,  or  a  legal 
holiday.  For  definition  of  a  legal  holiday 
see  section  7503  and  5  301.7503-1  of  this 
chapter  (Regulations  on  Procedure  and 
AdministraUon ) .  As  to  additions  to  the 
tax  in  the  case  of  failure  to  file  the  re- 
turn or  pay  the  tax  within  the  prescribed 
time,  see  section  6651  and  §  301,6651-1  of 
this  chapter  (Regulations  on  Procediu-e 
and  Administration).  For  rules  with  re- 
spect to  the  right  to  elect  to  have  the 
property  valued  as  of  a  date  or  dates 
subsequent  to  the  decedent's  death   see 
§  20.2032-1.  and  .section  7502  and  5  301,- 
7502-1  of  this  chapter  (Regulations  on 
Procedure  and  Administration). 

Par,  26,  Section  20.6081-1  is  amended 
by  revising  paragraphs  (a'  and  'b)  to 
read  as  follows: 

§  20.6081-1     Extension  of  time  for  filinic 
tJic  return. 


g  20.6073  Statutory  pro\isio7i-:  lime  for 
filine  estate  lax  rcliirn. 
Sec.  6075.  Time  for  filing  estate  and  gilt 
tax  returns— {&)  Estate  tax  returns.  Returns 
made  under  section  6018(a)  (relating  to 
estate  taxas)  shall  be  filed  within  9  months 
after  the  date  of  the  decedent's  death 

(Sec.  6075  as  amended  bv  sec.  101(b)  Excise 
Estate,  and  Gift  Tax  Adjustment  Act  1970 
(84  Stat,  1836)  1 

Par,  25,  Section  20,6075-1  is  amended 
to  read  as  follows: 

§  20.6073-1       Rclnrn- 
eslale  lax  return. 


linn-     for     filing 


The  estate  tax  retium  required  by  sec- 
tion 6018  must  be  filed  on  or  before  the 
due  date.  The  due  date  is  the  date  on  or 
before  which  the  return  is  required  to 
be  filed  in  accordance  with  the  provi- 
sions of  section  6075'ai  or  the  last  day 
of  the  period  covered  by  an  extension  of 
time  granted  by  the  district  director  or 
the  director  of  a  service  center  as  pro- 
vided in  ?  20  6081-1    The  due  date,  with 


(a>   In  case  it  is  impossible  or  imprac- 
ticable for  the  executor  to  file  a  reason- 
ably complete  return  within  9  months 
(15  months  in  the  case  of  a  decedent 
d.ving  before  January  1.  1971)  from  the 
date  of  death,   the  district  director  or 
the  director  of  a  service  center  may,  upon 
a  showing  of  good  and  suiBcient  cause, 
grant  a  reasonable  extension  of  time  for 
filing  the  return  required  by  section  6018. 
Unless  the  executor  is  abroad,  the  exten- 
sion may  not  be  for  more  than  6  months 
from  the  date  for  filing  provided  by  sec- 
tion 6075(a).  Therefore,  unless  the  ex- 
ecutor is  abroad,  the  due  date  for  filing 
the  rettUTi  under  any  extension  granted 
by  a  district  director  or  a  director  of  a 
service  center  may  not  be  later  than  15 
months  (21  months  in  the  case  of  a  de- 
cedent dying  before  January   1,    i97i» 
from  the  date  of  the  decedent's  death. 
The  extension  may,  of  cours?,  be  for  a 
lesser  period  of  time. 

(b)  Except  as  pro\ided  in  paragraph 
(b>  of  §  301.6091-1  of  this  cliapter  (Reg- 
ulations Ml  Procedure  and  Administra- 
tion), relating  to  hand-carried  docu- 
ments, such  apphcation  shall  be  made  to 
the  internal  revenue  officer  with  whom 
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the  estate  tax  retuni  is  required  to  be 
ftled  and  must  contain  a  full  recital  of 
the  causes  for  the  delay.  It  should  be 
made  before  the  expiration  of  the  tune 
within  which  the  return  otlierwi.se  must 
be  filed  and  failure  to  do  so  may  indicate 
negligrmce  and  constitute  sufficient  csiuse 
for  demal.  It  should,  where  possible,  be 
made  sufficiently  early  to  permit  the  in- 
ternal revenue  officer  to  consider  the 
matter  and  reply  before  what  otherwise 
would  be  the  due  date  of  the  return. 
*  «  •  «  « 

Par  27.  Secuon  20  6091  is  amended  by 
revismg  section  6091  b'^Si,  by  redesig- 
nating section  6091  ■  b '  >  4  /  as  section  6091 
I  b  I  '  5  ' .  by  revising  section  609 1 '  b  >  '  5  ' . 
by  adding  a  new  paragraph  '  4 '  immedi- 
ately after  secuon  6091'bii3i.  and  by 
adding  a  historical  note.  These  reused, 
redesignated  and  added  provisions  read 
as  follows: 

§20.60*)!        "^lutiilory       prf>vi-i(>ii« ;      place 
for  tilinp  r«'turn»  or  other  d<K-ument«. 

Sec.  6091.  Place  for  filing  returns  or  other 
documents  •    •   • 

(b)   Tax  returns.  •  •  • 

(3)  Estate  tax  returns — (A)  General  rule. 
E.Kcept  as  provided  in  subparagraph  (B).  re- 
tvirns  of  estate  tax  required  under  sectlOTi 
6018  shai;  be  made  :o  the  Secretary  or  his 
delegate — 

(I)  lu  the  internal  revenue  district  In 
which  was  the  domicile  of  the  decedent  at 
the  time  of  his  death,  or 

( II )  At  a  service  center  serving  the  Intern*! 
revenue  district  referred  to  In  clause  (1). 
aa  the  Secretary  or  his  delegate  may  by  regu- 
latlorLS  designate 

1  Bi  Exceptwn.  It  the  domicile  of  the  dece- 
dent »-a3  not  in  an  internal  revenue  district. 
or  If  he  had  no  domicile,  the  estate  tax 
return  required  under  sectio:;  6018  shall  be 
made  at  such  place  as  the  Secretary  or  his 
delegate  may  by  regulations  designate 

i4)  Hand-carried  ■^fturns  Not*-lthstanding 
paragraph  •  •  •  (3) .  a  return  to  which  para- 
graph •  •  •  (3)  (A)  would  apply,  but  for  this 
paragraph,  which  Is  made  to  the  Secretary 
or  his  deleg-ate  by  hand-carrying  shall,  under 
regulatioris  prescribed  by  the  Secretary  or 
his  delegate  be  made  In  the  Internal  revenue 
district  referred  to  m  paragraph  •  •  •  (3) 
(A)(1)    •  •  '. 

(5)  Exceptional  cases.  Notwithstanding 
paragraph  •  •  •  i3l.  or  (4)  of  this  subsec- 
tion, the  Secretary  or  his  delegate  may  per- 
mit a  return  to  be  filed  In  any  internal  reve- 
nue district  and  may  require  the  return  of 
any  officer  or  employee  of  the  TYeastiry  De- 
partment to  be  tiled  in  any  internal  revenue 
district  selected  by  the  Secretary  or  his  dele- 
gate. 

(Sec  6091  a,=;  amended  by  sec.  1(a).  Act  of 
Nov  2,  1966  (Public  Law  89-713.  80  Stat. 
1107):  sec  101(1)  il )  Excise.  Estate,  and  Gift 
Tax  Adjustment  Act  1970  (84  Stat    1838)  ] 

P^R  28  Section  20  6091-1  is  amended 
to  read  a^  follows: 

§20.60«)l-l        I'la.o   for    tiling    r.t.irn>   or 
other  do^MinienlM. 

'a'  General  rulr  If  the  decedent  wa.s 
domiciled  m  the  United  States  at  the 
time  of  his  death,  the  prelim.inar\-  notice 
required  by  §  20.6036-1  in  the  case  of 
the  estate  of  a  decedent  dying  before 
January  1.  1971,  and  the  estate  tax  re- 
turn required  by  I  2_0.6018-1  shall  be  filed 
with : 
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'!>  The  service  center  senmg  the  dis- 
trict in  which  the  decedent  was  domi- 
ciled at  the  time  of  his  death,  if  the  in- 
structions applicable  to  the  estate  tax  re- 
turn provide  that  the  return  shall  be  filed 
with  a  service  center,  or 

'2)  The  district  director  in  whose  dis- 
trict the  decedent  was  domiciled  at  the 
time  of  his  death,  if  subparagraph  (1) 
of  this  paragrapli  does  not  apply. 

Subparagraph  (1  >  of  this  paragraph  does 
not  apply  if  the  return  is  made  by  hand- 
carrying  or  if  the  instructions  applicable 
to  the  preliminary  notice  or  to  the  return 
do  not  provide  that  it  shall  be  filed  with 
a  service  center. 

(b)  Non-U. S.  domiciliaries.  If  the  de- 
cedent was  not  domicUed  in  the  United 
States  at  the  time  of  his  death,  the  pre- 
liminary notice  required  by  §  20.6036-1 
in  the  case  of  the  estate  of  a  decedent 
dying  before  January  1.  1971,  and  the 
estate  tax  return  required  by  §  20.6018-1 
shall  be  filed  with  the  Director  of  Inter- 
national Op>erations,  Internal  Revenue 
Service.  Washington.  D.C.  20225.  This 
paragraph  applies  whether  or  not  the  de- 
cedent was  a  citizen  of  the  United  States 
and  whether  or  not  the  retiun  is  made 
by  hand-carrying. 

Par.  29.  Section  20.6161  is  amended  by 
revising  section  6161(a)(1).  by  revising 
so  much  of  section  6161(b)  as  foUows 
paragraph  ( 1 ) .  and  by  revising  the  his- 
torical note.  These  revised  provisions 
read  as  follows: 

§20.6161       Statutory     provision*:     exlen- 
sion  of  time  for  p:i>  int:  lux. 

Sec  6161.  Extension  of  time  for  paying 
tax — (a)  Amount  determined  by  taxpayer 
on  return — (1)  General  rule.  The  Secretary 
or  his  delegate,  except  as  otherwise  provided 
In  this  title,  may  extend  the  time  for  pay- 
ment of  the  amount  of  the  tax  shown,  or  re- 
quired to  be  shown,  on  any  return  or  decla- 
ration required  under  authority  of  this  title 
(or  any  Installment  thereof),  for  a  reason- 
able period  not  to  exceed  6  months  (12 
months  In  the  case  of  estate  tax)  from  the 
date  fixed  for  payment  thereof.  Such  exten- 
sion may  exceed  6  months  In  the  case  of  a 
taxpayer  who  Is  abroad. 

•  •  ■  •  * 

(b)  Amount  determined  as  deficiency.*  •  • 
(2)    In  the  case  of  a  tax  Imposed  by  chap- 
ter  11.   for   a  period   not  to  exceed  4  years 
from  the  date  otherwise  fixed  for  payment 
of  the  deficiency. 

An  extension  under  this  subsection  may  be 
granted  only  where  it  is  shown  to  the  satis- 
faction of  the  Secretary  or  his  delegate  that 
the  payment  of  a  deficiency  upon  the  date 
fixed  for  the  payment  thereof  will  result  In 
undue  hardship  to  the  taxpayer  In  the  case 
of  a  tax  Imposed  by  chapter  1  or  42,  to  the 
estate  In  the  case  of  a  tax  lmp>osed  by  chap- 
ter 11,  or  to  the  donor  In  the  case  of  a  tax 
Imposed  by  chapter  12.  No  extension  shall  be 
granted  if  the  deficiency  Is  due  to  negligence, 
to  Intentional  disregard  of  rules  and  regula- 
tions, or  to  fraud  with  Intent  to  evade  tax. 

[Sec.  6161  as  amended  by  sec.  206(c).  Small 
Business  Tax  Revision  Act  1958  (72  Stat. 
1684);  sec.  101  (J),  Tax  Reform  Act  1969  (83 
Stat.  530);  sec.  101(h).  Excise,  Estate,  and 
Gift  Tax  Adjustment  Act  1970  (84  Stat. 
1838)] 

Par.  30.  Section  20.6161-1  is  amended 

to  read  as  follows : 


§  20.6161—1       F\ten«ion  of  time  for  pav- 
ine  liiK  i-hown  on  return. 

(a)  Basis  for  granting  an  extension  of 
time — ( 1 )  Reasonable  cause.  With  re- 
spect to  the  estate  of  a  decedent  dying 
after  Decemt>er  31.  1970.  an  extension  of 
tune  beyond  the  due  date  to  pay  any  part 
of  the  tax  .shown  on  the  estate  tax  re- 
turn may  be  granted  for  a  rea.sonable 
period  of  time,  not  to  e.vceed  12  month.s. 
by  the  di.-^trict  director  or  the  director 
of  a  service  center,  at  the  request  of  the 
executor,  if  an  examination  of  all  the 
facts  and  circumstances  discloses  that 
such  request  is  based  upon  reasonable 
cause.  (See  paragraph  ibi  of  this  section 
for  rules  relating  to  application  for  ex- 
tension.* The  following  examples  illus- 
trate cases  involving  rea.'^onablc  cause 
for  granting  an  extension  of  time  pur- 
suant to  this  paragraph : 

Eiamplp  I  n  .  A  farm  (or  other  rloselv  held 
business)  comprises  a  significant  portion  of 
an  estate,  but  the  percentage  requiremenLs 
of  section  6166(a)  (relating  to  an  extension 
where  the  estate  includes  a  closely  held  busi- 
ness) are  not  satisfied  and.  therefore,  that 
section  does  not  apply  Sufficient  funds  for 
the  payment  of  the  estate  tax  when  other- 
wise due  are  not  readily  available  The  farm 
(or  closely  held  business)  could  be  sold  to 
unrelated  pcrsotLs  at  a  price  equal  to  its  fair 
market  value,  but  the  executor  seeks  an  ex- 
tension of  time  to  facilitate  the  raising  of 
funds  from  other  sources  lor  the  payment  of 
the  estate  tax. 

Example  (3).  An  estate  includes  sufficient 
liquid  assets  to  pay  the  estate  tax  when 
otherwise  due.  The  liquid  aa.iets.  however,  are 
located  in  several  Jurisdictions  and  are  not 
immediately  subject  to  the  control  of  the 
executor  Consequently,  such  assets  cannot 
readily  be  marshaled  by  the  executor,  even 
with  the  exercise  of  due  diligence. 

Example  {3).  An  estate  is  comprised  In 
substantial  part  of  a,ssets  consisting  of  rlght.s 
to  receive  payments  in  the  future  tie.  an- 
nuities. cop>Tight  royalties,  contingent  fees, 
or  accounts  receivable).  The.se  assets  provide 
In.sulflcient  present  cash  with  which  to  pay 
the  estate  tax  when  otherwise  due  and  the 
estate  cannot  borrow  against  the.se  assets 
except  upon  terms  which  would  Inflict  loss 
upon  the  estate. 

Example  (4) .  An  estate  includes  a  claim  to 
substantial  assets  which  cannot  be  collected 
without  litipation  Consequently,  the  size  of 
the  gross  estate  Is  unascertalnable  as  of  the 
time  the  tax  Is  otherwise  due. 

Example  (5) .  The  assets  in  the  gross  estate 
which  must  be  liquidated  to  pay  the  estate 
tax  can  only  be  sold  at  a  sacrifice  price  or 
In  a  depres.sed  market  If  the  tax  is  to  be 
paid  when  otherwise  due. 

Example  (6),  An  estate  does  not  have  suf- 
ficient funds  (Without  borrowing  at  a  rate 
of  interest  higher  than  that  generally  avail- 
able) with  which  to  pay  the  entire  estate  tax 
when  otherwise  due,  to  provWe  a  rea.sonable 
allowance  during  the  remauilng  period  of 
administration  of  the  e.state  for  the  de- 
cedents widow  and  dependent  children,  and 
to  sati.sfy  claims  against  the  estate  that  are 
due  and  pavable  F\irthermore,  the  executor 
has  made  a  reasonable  effort  to  convert 
assets  in  his  possession  i other  than  an  Inter- 
est in  a  closely  held  business  to  which  §  6166 
applies)  Into  cash. 

(2)  Undue  hardship — (ii  General 
rule.  In  any  case  where  the  district  di- 
rector finds  that  payment  on  the  duo  date 
of  any  part  of  the  tax  shown  on  the  re- 
turn, or  payment  of  any  part  of  an  iii- 
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stallment  under  section  6166  (including 
any  part  of  a  deficiency  prorated  to  an 
installment    the    date    for   payment   of 
wliich  had  not  arrived)  on  the  date  fixed 
for  payment  thereof,  would  impose  undue 
hardship  upon  the  estate,  he  may  extend 
the  time  for  payment  for  a  period  or 
periods  not  to  exceed  1  year  for  any  one 
period  and  for  all  periods  not  to  exceed 
10   years    from    the   date   prescribed    In 
section  6151<ai  for  payment  of  the  tax. 
See  paragraph  <ai  of  ?  20,6151-1.  In  ad- 
dition. If  the  district  director  finds  that 
payment  upon  notice  and  demand  of  any 
part  of  a  deficiency  prorated  under  the 
provisions  of  section  6166  to  installments 
the  date  for  payment  of  which  had  ar- 
rived would  Impose  undue  hardship  upon 
the  estate,  he  may  extend  the  time  for 
payment  for  a  similar  period  or  periods 
(ii»    Definition   of  ''undue   hardship." 
The  extension  provided  under  this  sub- 
paragraph on  the  ba.sis  of  undue  hard- 
ship to  the  estate  will  not  be  granted 
upon  a  general  statement  of  hardship  or 
merely   upon   a   showing   of   reasonable 
cause.     The     term     "undue     hardship' 
means  more  than  an  inconvenience  to 
the  estate.  A  sale  of  property  at  a  price 
equal  to  its  current  fair  market  value, 
where  a  market  exists,  is  not  ordinarily 
considered    as    resulting    in    an    undue 
hardship  to  the  estate.  However,  a  sale 
of  property  at  a  sacrifice  price  or  on  a 
severely  depressed  market  would  consti- 
tute an   tmdue   hardship.   Furthermore, 
the  necessity  for  selling  an  interest  in  a 
family  business,  which  is  included  in  the 
gross  estate,  to  unrelated  persons  will  be 
considered  to  be  an  undue  hard.ship  to 
the  estate  even  though  the  interest  could 
be  sold  at  a  price  equal  to  its  current  fair 
market  value. 

<b'   Apphcatinn  for  extension.  An  ap- 
plication containing  a  request  for  an  ex- 
tension of  time  for  paying  the  tax  shown 
on  the  retum  shall  be  in  writing,  shall 
state    the   perifed    of    the   extension   re- 
quested, and  shall  include  a  declaration 
that  it  is  made  under  penalties  of  per- 
jury. If  the  application  is  based  upon 
reasonable  cause  (.see  paragraph  (ai(l) 
of  this  section  i .  a  statement  of  such  rea- 
sonable cause  shall  be  included  in  the 
application.  If  the  application  is  based 
upon  tuidue  hardsliip  to  the  estate  (see 
paragraph    <aii2i    of  this  section),  the 
application  shall  include  a  statement  ex- 
plaining in  detail  the  undue  hardship  to 
the  estate  that  would  result  if  the  re- 
quested extension  were  refused.   If  the 
application  is  ba.sed  on  reasonable  cause, 
it  shall  be  filed  with  the  internal  revenue 
officer  with  whom  the  estate  tax  return 
is  required  to  be  filed  under  the  provi- 
sions of  §20.6091-l'a).  If  the  applica- 
tion is  based  on  undue  hardship,  it  sliall 
be    filed    with    the    appropriate    district 
director  referred  to  in  jiaragraph  <a)  '2> 
of  ,5  20,6091-1  whether  or  not  the  return 
is  to  be  filed  with,  or  the  tax  is  to  be 
paid  to,  such  district  director.  An  appli- 
cation, for  an  extemion  of  time,  relating 
to  the  estate  of  a  decedent  who  was  not 
domiciled   in   the  United  States  at  the 
time  of  death,  shall  be  filed  with  the 
Director  of  International  Operations.  In- 
ternal Revenue  Service,  Washington,  D.C, 
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20225.   When   received,    the   application 
will  be  examined,  and.  if  possible,  wnthin 
30  days  will  be  denied,  granted,  or  tenta- 
tively granted  subject  to  certain  condi- 
tions of  which  the  executor  will  be  noti- 
fied. An  application  for  an  extension  of 
time  for  payment  of  the  tax.  or  of  an 
installment  under  section  6166  (includ- 
ing any  part  of  a  deficiency  prorated  to 
an  installment  the  date  for  payment  of 
which  had  not  arnved',  will  not  be  con- 
sidered unless  the  extension  is  applied 
for  on  or  before  the  date  fixed  for  pay- 
ment of  the  tax  or  installment.  Similarly, 
an  application  for  such  an  extension  of 
time  for  payment  of  any  part  of  a  defi- 
ciency prorated  under  the  provi.sions  of 
section  6166  to  installments  the  date  for 
payment  of  which  had  arrived,  will  not 
be  considered  unle.ss  the  extension  is  ap- 
plied for  on  or  before  the  date  prescribed 
for  pajTiient  of  the  deficiency  as  shown 
by    the    notice   and   demand   from   the 
district  director.  If  the  executor  desires 
to  obUiin  an  additional  extension  of  time 
for  payment  of  any  part  of  the  tax  shown 
on  the  retum,  or  any  part  of  an  install- 
ment under  section  6166  i  including  any 
part  of  a  deficiency  prorated  to  install- 
ment ' ,  it  must  be  applied  for  on  or  before 
the  date  of  the  expiration  of  the  previous 
extension.  The  granting  of  the  extension 
of  time  for  paying  the  tax  is  discretionaiT 
with    the   approp:-iate   internal   revenue 
officer  and  his  authority  will  be  exercised 
under  such  conditions  as  he  may  deem 
advisable.  However,  if  a  request  for  an 
extension  ol  time  for  payment  of  estate 
tax   under   this   section  is   denied   by   a 
district  director  or  a  director  of  a  ser\- 
ice  center,  an  appeal  may  be  made  to  the 
regional    commi.s.sioner    with    authority 
over  such  district  director  or  service  cen- 
ter  director   withm    10    days    after   the 
denial  is  mailed  to  the  executor.  If,  m 
the  mistaken  belief  that  an  esUte  .satis- 
fies the  requirements  of  section  6166,  the 
executor,  withm  the  time  prescribed  m 
paragraph  le'  of  ?  20.6166-1,  files  a  noti- 
fication of  election  to  pay  estate  tax  in 
installments,  the  notification  of  election 
to  pay  tax  in  installments  \nll  be  treated 
as  a  timely  filed  application  for  an  ex- 
tension, under  .section  6161,  of  time  for 
payment  of  the  tax  if  the  executor  so 
requests,  in  writing,  within,  a  re;isonable 
time  after  being  notified  by  the  di.strict 
director  that  the  estate  does  not  satisfy 
the  requirements?  of  section  6166.  A  re- 
quest that  the  election  under  section  6166 
be  treated  as  a  timely  filed  api)iication 
for  an  extension  under  section  6161  must 
contain,  or   be  supported  by  the  same 
information  reqmred  by  this  paragraph 
with  resi.)ect  to  an  application  for  such  an 
extension. 

ic>  Special  rules — (1)  Payment  pursu- 
ant to  extension.  The  amount  of  the  lax 
for  which  an  extension  is  granted,  with. 
the  additions  thereto,  shall  be  paid  on  or 
before  the  expiration  of  the  period  of  ex- 
tension without  the  neces.sity  of  notice 
and  demand  from  the  district  director. 

(2  •  Interest.  The  granting  of  an  exten- 
sion of  the  tune  for  payment  of  the  tax 
will  not  relieve  tlie  estate  from  liability 
for  tlie  payment  of  interest  thereon  dur- 
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ing  the  i>eriod  of  tlie  extension  See  sec- 
tion 6601. 

<3'  Duty  to  file  tirncly  rctu^v  The 
granting  of  an  extension  of  time  fo:  pay- 
ing the  tax  will  not  relieve  Uie  executor 
from  the  duty  of  filing  the  retuni  nn 
or  before  the  date  provided  for  'n 
§  20  6075-1. 

<4i  Credit  for  taxes  An  ext,<:>nsion  of 
time  to  pay  the  tax  may  extend  the 
period  within  which  St.ate  and  foreign 
death  taxes  allowed  as  a  cred;t  under 
sections  2011  and  2014  are  required  to 
be  paid  and  the  credit  therefor  claimed. 
See  paragraph  (c>  of  §§20.2011-1  and 
20.2014-6 

<di  Cross  references.  For  provisions 
requiring  tiie  furnishing  of  security  for 
the  payment  of  the  Uix  for  which  aii  ex- 
tension is  granted,  see  paragraph  (a» 
of  §  20  6165-1,  For  proMslons  lelating  to 
extensions  of  time  for  payment  of  tax 
on  the  value  of  a  reversionar>'  or  remalr.- 
der  interest  in  property,  see  ?  20  6163-1. 

Par.  31.  SecUon  20,6163-1  i.  a.mcnded 
by  revising  so  much  of  paragraph  '.a  2i 
as  follows  subdivision  liij  to  read  as 
follows: 

^  20.Mf>:?-l  F.xtrn'>ion  of  liiix  f..r  pay- 
mrnl  of  csfatr  tax  on  \iiiui  i«f  rorr- 
-ionary  <>r  reimiitidir  mi.  r>-t  ui 
property. 

<a)    •   •   • 
(2)    •    •   • 

St^  paragraph  (a)(2)(ili  of  J  20.6161-1 
for   tiie   meaning   of   the   term   "undue 

hardship".  An  example  of  undue  hard- 
ship is  a  case  where  by  reason  of  the 
time  required  to  settle  the  complex  Is- 
sues involved  in  a  trust,  the  decedent's 
heirs  or  beneficiaries  cannot  reasonably 
exj>ect  to  reteive  the  decedent's  remain- 
der interest  in  the  trust  before  the  ex- 
piration of  the  period  of  postponement. 
llie  extension  will  be  granted  only  in  the 
manner  provided  in  j->oragraph  (b'  of 
.J  20  6161-1.  and  the  amount  of  the  tax 
for  wiuch  tlie  extension  is  granted,  with 
the  additions  thereto,  .shall  tx'  paid  on  or 
before  the  expiration  of  the  period  of  ex- 
ten,'-ion  without  the  necp,s,Mtv  (..'  r;atice 
and  demand  from  the  district  director. 

•  •  .  .  , 
Par.  32.  Section  20.6166-1  is  amended 

by  revising  paragraph  (eM2»  to  read  as 
follows : 

S  2(1. h  166—1       F.\leii«ion  of  linir  for  pay- 
nn'nl   of  o^liile   lax    where   ef>lalp  ron- 

»i-l*     hirffN     i«(     iT(trri-l     in     closfljr 
held  bu»iiies». 

•  •  •  •  • 

'ei  Notice  of  election.  •  •  • 
'21  Form  of  notice.  Tlie  notice  of  elec- 
tion to  pay  the  estate  tax  in  installments 
may  be  in  the  form  of  a  letter  addressed 
to  the  district  director.  The  executor 
sliall  state  in  the  notice  the  amount  of 
tax  wliich  he  elecus  to  pay  in  install- 
ments, and  the  total  number  of  install- 
ments (including  the  insta.Ilm.ent  due  9 
months  <  15  montlis.  in  the  case  of  a  de- 
cedent dying  before  Januarj-  1,  1971) 
after  the  date  of  the  decedent's  death  '  in 
which  he  elects  to  pay  tlie  lax  Tlie  prop- 
erties in  the  gross  estate  which  constitute 
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the  decedent's  interest  in  a  closely  held 

business  should  be  listed  m  the  notice, 
and  identified  by  the  schedule  and  item 
number  at  which  they  appear  on  the  es- 
tate tax  return.  The  notice  should  set 
forth  the  facts  which  formed  the  basis 
for  the  executor's  conclusion  that  the 
estate  qualiJies  for  the  payment  of  the 
estate  tax  in  installments. 


Par.  33  .Section  20.6314  is  amended  by 

revismg  section  6.314'cm2)  and  by  add- 
ing a  historical  not«.  These  revised  and 
added  provisions  read  as  follows: 

§20.6314      Stalulory    pr(j\  ision.*  ;    rei'eipt 
for  taxes. 

Sec    6314.  Receipt  /or  taxes. 


(ci    Cros?  references.  *  •   * 

(2j   For  receipt  of  discharge  of  fiduciary 

from  personskl  ilabillty.  s«€  section  2204. 

[Sec.  6314  aa  amended  by  sec.  101(d)(2). 
Excise,  Estate,  and  Gift  Ta.x  Adji.istment  Act 
1970  ^84  Stat.  1837 1  1 

Pab.  34.  Section  20  6314-1  is  amended 
to  read  as  follows 

§  20.6.31  1 — 1       Duplicate  receipt.s  for  pay. 
nient  of  estate  ta.vc*. 

The  internal  revenue  oEScer  with  whom 
the  estate  tax  return  is  filed  will,  upon 
request,  give  to  the  person  paying  the 
tax  duplicate  receipts,  eitlier  of  which 
will  be  sufficient  evidence  of  such  pay- 
ment and  entitle  the  executor  to  be 
credited  with  the  amount  by  any  court 
having  jurisdiction  to  audit  or  settle  his 
accounts. 

Par.  35.  Section  20.6324  is  amended  to 
read  as  follows; 

§20.6.324      .Statutory    provisions;    special 
liens  for  estate  and  gift  taxes. 

Sec,  6324.  Special  liens  for  estate  and  gijt 
taxes — (ai  Liens  for  estate  tax.  Except  as 
otherwise  provided  in  subsection  (c)  — 

(1)  Upon  gross  estate.  tJnJess  the  estate 
tax  Imposed  by  chapter  II  Is  so-^ner  paid  in 
full,  or  becomes  unenXorceab'.e  by  rea..son  of 
lapse  of  time,  It  shall  be  a  Ilea  upon  the 
gross  estate  of  the  decedent  for  10  years  from 
the  date  of  death,  except  that  such  part  of 
the  gross  estate  els  Is  u^ed  fjr  the  payment 
of  charges  against  the  estate  and  expenses  of 
Its  administration,  allowed  by  any  court  hav- 
ing Jurisdiction  thereof,  shall  be  divested  of 
such  lien. 

(2)  Liability  of  transferees  and  others.  If 
the  estate  tax  imposed  by  chapter  11  Ls  not 
paid  when  due,  then  the  spouse,  transferee, 
trustee  (except  the  tnastee  of  an  employees' 
tnost  which  meets  the  requirements  of  sec- 
tion 401ia)),  surviving  tenant,  person  in 
possession  of  the  property  by  reason  of  the 
exercise,  nonexerclse.  or  release  of  a  power  of 
appointment,  or  beueflclary.  who  receives,  or 
has  on  the  date  of  the  decedents  death, 
property  Included  in  the  gross  estate  under 
sections  2034  to  2042,  Incl'Jiilve.  to  the  extent 
of  the  value,  at  the  time  of  the  decedent  s 
death,  of  such  property,  shall  be  personally 
liable  for  such  tax.  Any  part  c.f  such  propeny 
transferred  by  i  or  transferred  by  a  trans- 
feree of)  such  spo'ose.  transferee,  trtistee. 
surviving  tenant,  person  In  pos.sesslon,  or 
beneficiary,  to  a  purchSLser  or  holder  of  a 
seci.irlty  interest  shall  be  divested  of  the  Hen 
provided  In  paragraph  (1)  and  a  like  Hen 
shall  then  atttich  to  all  the  property  of  such 
spouse,  transferee,  trustee,  surviving  tenant, 
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person  In  prassesslon,  or  beneficiary,  or  trans- 
feree of  any  such  person,  except  any  part 
transferred  to  a  purchaser  or  a  holder  of  a 
security  interest. 

(3)  Continuance  after  discharge  of  fiduci- 
ary. The  provisions  of  section  2204  (relating 
to  discbarge  of  fiduciary  from  personal  lia- 
bility) shall  not  operate  as  a  release  of  any 
part  of  the  gross  estate  from  the  lien  for  any 
deficiency  that  may  thereafter  be  determined 
to  be  due,  unless  such  part  of  the  gross  estate 
(or  any  interest  therein)  has  been  trans- 
ferred to  a  purchaser  or  a  holder  of  a  security 
Interest,  in  which  case  such  part  (or  such 
interest)  shall  not  be  subject  to  a  lien  or 
to  any  claim  or  demand  for  any  such  defi- 
ciency, but  the  lien  shall  attach  to  the  con- 
sideration received  from  such  purchaser  or 
holder  of  a  security  Interest,  by  the  heirs, 
legatees,  devisees,  or  distributees. 

«  >  *  •  • 

(c>  Exceptions.  (1)  The  lien  Imposed  by 
subsection  (a)  or  (b)  shaU  not  be  valid  as 
agaUist  a  mechanic's  lienor  and,  subject  to 
the  conditions  provided  by  section  6323(b) 
(relating  to  protection  for  certain  interests 
even  though  notice  filed),  shall  not  be 
valid  with  respect  to  any  lien  or  Interest 
described  in  section  6323(b) . 

(2)  If  a  Hen  imposed  by  subsection  (a) 
or  (b)  is  not  valid  as  against  a  lien  oi- 
security  interest,  the  priority  of  such  lien  or 
security  Interest  shall  extend  to  any  item 
described  in  section  6323(e)  (relating  to 
priority  of  Interest  and  expenses)  to  the  ex- 
tent that,  under  local  law,  such  item  has 
the  same  priority  as  the  lien  or  security  inter- 
est to  which  It  relates. 

[Sec.  6324  as  amended  by  sec,  236  (b),  (c). 
Rev.  Act  1964  (78  Stat.  127,  128):  sec.  102, 
Federal  Tax  Lien  Act  1966  (80  Stat.  1132); 
sec.  101(d)(2).  Excise,  Estate,  and  Gift 
Tax  Adjtistment  Act  1970   (84  Stat,   1837)  ] 

Par.  36.  The  following  new  sections 
are  inserted  immediately  before  section 
20.7101: 

§20.6903  Statutory  provisions;  dis- 
'liiirge  of  executor  from  prr^onjt!  lia- 
hilily  for  decedent's  income  and  gift 
laxeti. 

(a)  Section  6905  as  added  by  section  101 
(e)  of  the  Excise.  Estate,  and  Gift  Tax  Ad- 
justment Act  of  1970: 

Sec.  6905.  Discharge  of  executor  from  per- 
sonal liability  for  decedent's  income  and  gift 
taxes — (a)  Discharge  of  liability.  In  the  case 
of  liability  of  a  decedent  for  taxes  imposed 
by  subtitle  A  or  by  chapter  12,  if  the  executor 
makes  written  application  (filed  after  the 
return  with  respect  to  such  taxes  is  made  and 
filed  In  such  manner  and  such  form  as  may 
be  prescribed  by  regulations  of  the  Secretary 
or  his  delegate)  for  release  from  personal 
liability  for  such  taxes,  the  Secretary  or  his 
delegate  may  notify  the  executor  of  the 
amount  of  such  taxes.  The  executor,  upon 
payment  of  the  amount  of  which  he  Is  noti- 
fied, or  1  year  after  receipt  of  the  application 
if  no  notification  Is  made  by  the  Secretary  or 
his  delegate  before  such  date,  shall  be  dis- 
charged from  personal  liability  for  any  de- 
ficiency in  such  tax  thereafter  found  to  be 
due  and  shall  be  entitled  to  a  receipt  or  writ- 
ing showing  such  discharge. 

(b)  Definition  of  executor.  For  purposes 
of  this  section,  the  term  "executor"  means 
the  executor  or  administrator  of  the  decedent 
apfKJlnted,  qualified,  and  acting  within  the 
United  States. 

(c)  Cross  reference.  For  discharge  of  exec- 
utor from  personal  liability  for  taxes  Imposed 
under  chapter  11,  see  section  2204. 

[Sec.  6905  as  added  by  sec.  101(e),  Excise, 
Estate,  and  Gift;  Tax  Adjustment  Act  1970 
(84  Stat.  1837)  J 


(b)  Section  101(f)  of  the  Excise,  Estate, 
and  Gift  Tax  Adjustment  Act  of  1970: 

(f)  Reduction  of  Period  for  Discharge  of 
Executor  from  Personal  Liability. — Effective 
with  respect  to  the  estates  of  decedents  dy- 
ing after  December  31.  1B73,  sections  2204 
and  6905  are  each  amended  by  striking  out 
"I  year"  and  Inserting  in  lieu  thereof  "9 
months". 

[Sec.    101(f),    Excise,    Estate,    and    Gift    Tax 
Adjustment  Act  1970  (84  Stat.  1838)  1 

§  20.f)90,"-l  I)i-.<liarBP  of  executor  from 
personal  liability  for  decedent's  in- 
come and  eift  taxes. 

For  regulations  concerning  the  dis- 
charge of  an  executor  from  pei-.sonal  li- 
ability for  a  decedent's  income  and  gift 
taxes,  see  §301.6905-1  of  this  chapter 
(Regulations  on  Procedure  and  Admm- 
Istration ) . 


PART  25— GIFT  TAX,  GIFTS  MADE 
AFTER   DECEMBER  31,   1954 

Par.  37.  Section  25.0-1  is  amended  by 
revising  paragraph  (a)  (1.)  to  read  as 
follows : 

§  23.0-1      Introduction. 

<a'>  In  general.  <  1  >  Tlie  retrulations  in 
this  part  are  designated  "Gift  Tax  Reg- 
ulations." These  regulations  pertain  to 
(i)  the  gift  tax  imposed  by  chapter  12 
of  subtitle  B  of  the  Internal  Revenue 
Code  on  the  transfer  of  property  by  Rift 
by  individuals  in  the  calendar  year  1955, 
in  subsequent  calendar  years  beginning 
before  the  calendar  year  1971  and  in  cal- 
endar quarters  beginning  with  the  first 
calendar  quarter  of  calendar  year  1971. 
and  <  ii  >  certain  related  administrative 
provisions  of  subtitle  F  of  the  Code.  It 
should  be  noted  that  the  application  of 
some  of  the  provisions  of  these  regula- 
tions may  be  affected  by  the  provisions 
of  an  applicable  gift  tax  convention  with 
a  foreign  country.  Unless  otherwise  indi- 
cated, references  in  these  regulations  to 
the  "Internal  Revenue  Code"  or  the 
"Code"  are  references  to  the  Internal 
Revenue  Code  of  1954,  as  amended,  and 
references  to  a  section  or  other  provision 
of  law  are  references  to  a  section  or  other 
provision  of  the  Internal  Revenue  Code 
of  1954,  as  amended.  The  Gift  Tax  R^-p- 
ulations  are  applicable  to  the  transfer  of 
property  by  gift  by  individuals  in  calen- 
dar years  1955  tlirough  1970  and  in  cal- 
endar quarters  beginning  with  the  first 
calendar  quarter  of  calendar  year  1971. 
and  supersede  the  regulations  contained 
in  Part  86  of  this  chapter  il939i  i  Regu- 
lations 108.  Gift  Tax  (8  F.R.  10858 '  ',  as 
pre.scribed  and  made  applicable  to  the 
Internal  Revenue  Code  of  1954  by  Treas- 
ury Decision  6091,  signed  Augu.'st  16,  1954 
(19  F.R.  5167,  Aug.  17.  1954'.  The  regu- 
lations in  this  part  do  not  reflect  the 
amendments  made  by  the  Foreign  In- 
vestors Tax  Act  of  1966  i  80  Stat.  1539^ 
except  as  provided  in  §  25.2501, 

*  *  •  •  • 

P.AR.  38  Section  25.2501  is  amended  bv 
revLsing  .section  2501' a)  and  the  hi.storl- 
cal  note  to  read  as  follows; 
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§25.2501      Statutory    provisions;     impo- 
sition uf  tax. 

Sec.  2501.  Imposition  of  tax — (a)  Ta-cahle 
transfers — (1)  General  rule  For  the  first  cal- 
endar quarter  of  calendar  year  1971  and  each 
calendar  quarter  thereafter  a  tax,  computed 
as  provided  In  section  2502,  Is  hereby  Imposed 
on  the  transfer  of  property  by  gift  during 
such  calendar  quarter  by  any  Individual, 
resident  or  nonresident. 

(2)  Transfers  of  intangible  property.  Ex- 
cept as  pn:>vlded  In  paragraph  (3),  par^igraph 
(I)  shall  not  apply  to  the  transfer  of  Intangi- 
ble property  by  a  nonresident  not  a  citizen 
of  the  tJnUed  States. 

(3»  Exceptions.  Paragraph  (2)  shall  not 
apply  in  the  case  of  a  donor  who  at  anv  time 
after  March  8,  1965.  and  within  the  ib-vear 
pcru'd  ending  with  the  dat«  of  transfer  "lost 
U.S.  citizenship  unless — 

(Al    Such  donors  loss  of  U,.S    cltlzen.'^hlp 
resulted  from  the  application  of  section  301 
(b),  350,  or  355  of  the  Immigration  and  Na- 
tionality Act,  as  amended  (8  U.S.C.  1401(b) 
1482.  or  1487),  or 

(B)  Such  loss  did  not  have  for  one  of  its 
principal  purposes  the  avoidance  of  taxes 
under  this  subtitle  or  subtitle  A 

(4)  Burden  of  proof  If  the  Secretary  or 
hLs  delegate  establishes  that  it  is  reasonable 
to  believe  that  an  individual's  less  of  tJ.S. 
cltly.en.shlp  would,  but  for  paragraph  (3), 
result  In  a  substantial  reduction  for  the  cal- 
endar quarter  In  the  taxes  on  the  transfer  of 
property  by  gift,  the  burden  of  proving  that 
such  loss  of  citizenship  did  not  have  for  one 
of  Its  principal  purposes  the  avoidance  of 
ta.xes  under  this  subtitle  or  subtitle  A  shall 
be  on  such  individual  ", 

*  •  •  .  , 

|Sec.  2501  as  amended  by  sees.  43(b)  and  102 
(bi.  Technical  Amendments  Act  1956  (72 
Stat,  1641.  1674):  sec  4(d),  Act  of  Sept.  14. 
1960  (Public  Law  86-779,  74  Stat  1000):  sec 
109' a).  Foreign  Investors  Tax  Act  1966  (80 
St:it  1574);  sec.  102(a)  (1),  Excise.  Estate,  and 
Gift  Tax  Adjustment  Act  1970  (84  Slat 
1838)  I 

Par.  39.  Section  25.2501-1  is  amended 
by   revising   paragraph    <ai    to   read   as 

follows: 

§   2.>.2.j01-1       Inipo-ilion  of  tii\. 

<ai  In  general.  The  tax  applies  to  all 
transfers  by  gift  of  property,  wherever 
situated,  by  an  individual  who  is  a  citizen 
or  resident  of  the  United  States,  to  the 
extent  the  value  of  the  transfers  exceeds 
the  amoimt  of  the  exclusions  authorized 
by  section  2503  and  the  deductions  au- 
thorized by  sections  2521,  2522.  and  2523. 
With  respect  to  calendar  years  after  1954 
and  prior  to  1971,  the  tax  is  imposed  on 
the  transfer  of  property  by  gift  during 
such  calendar  year.  With  respect  to  the 
first  calendar  quarter  of  calendar  year 
1971  and  each  calendar  quarter  there- 
after, the  tax  IS  imposed  on  the  transfer 
of  property  by  gift  during  such  calendar 
quarter  The  tax  does  not  apply  to  a 
transfer  of  intangible  property  by  a  non- 
resident who  is  not  a  citizen  of  the  United 
States  and  who  was  not  engaged  in  busi- 
ness in  the  United  States  during  the  cal- 
endar year  in  which  the  transfer  was 
made.  For  additional  rules  relating  to  the 
application  of  the  tax  to  transfers  by 
nonresidents  not  citizens  of  the  United 
Slates,  see  section  2511  and  ?  25.2511-3. 

•  •  •  •  , 

Par.  40.  Section    25.2502    is    amended 
by  revising  so  much  of  subsection  (&) 
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of  secti(3n  2502  as  precedes  the  rate 
schedule,  by  revising  subsections  -  b  -  and 
(c>  of  section  2502,  and  by  adding  a 
historical  note  These  revised  and  added 
provLsions  read  as  follows; 

§  25.2502      .**latutor>    provisions;    ruK    of 
tax. 

Sec  2502.  Rate  of  Tax— (a)  Computation 
of  tax.  The  tax  imposed  by  section  2501  for 
each  calendar  qtiarte'r  shall  be  an  amount 
equal  to  the  exces.s  of — 

(1)  A  tax.  computed  In  accordance  with 
the  rate  schedule  set  forth  in  this  subsec- 
tion, on  the  aggregate  sum  of  the  taxable 
gifts  for  such  calendar  quarter  and  for  each 
of  the  preceding  calendar  \enr!-  mid  calendar 
quarters,  over 

(2)  A  tax,  computed  m  accordance  with 
such  rate  schedule,  on  the  a^-grecftte  sum  of 
the  taxable  gifts  for  each  of  the  preceding 
calendt-ir  years  and  calendar  quarters 

♦  •  .  .  . 

(b)  Calendar  quarter  Wherever  used  In 
this  title  In  connection  with  the  gift  tax 
Imposed  by  this  chapter,  the  term  ■calendar 
quarter"  Includes  only  the  first  calendar 
q'.iarttr  of  the  calendar  year  1971  and  suc- 
ceeding calendar  quarters" 

(c)  Preceding  calendar  year.',  and  quarters. 
Wlierever  used  In  this  title  in  connection 
with  the  gift  tax  imposed  by  this  chapter— 

(1)  The  term  "preceding  calendar  vears" 
means  calendar  years  1932  and  1970  and  all 
calendar  years  intervening  between  calendar 
ye.vr  1932  and  calendar  year  1970  The  term 
"calendar  year  1932"  Includes  onlv  the  por- 
tion of  such  year  after  June  6    1932 

(2)  The  term  "preceding  calendar  quart- 
ers" means  the  first  calendar  quarter  of 
calendar  year  1971  and  al!  calendar  Quarters 
Intervening  between  such  calendar  'quarter 
and  the  calendar  quarter  for  which  the  tax 
Is  being  computed. 

•  •  •  .  . 

(Sec.    2502    as    amended    by   sec.    102(a)(2) 
Excise.  Estate   and  Gift  Tax  Adjustment  Act 
1970  I  84  Stat    1839)  | 

Par  41  Section  25.2502-1  is  amended 
by  revising  paragraph  (a>.  by  redesig- 
nating paragraph  'c)  as  (d',  by  adding 
a  new  paragraph  <c>  immediately  after 
paragraph  'b'.  by  revisiiig  example  <!» 
of  new  paragraph  <  d  ' .  and  by  adding  ex- 
ample '5'  to  new  paragraph  'd'  immedi- 
ately after  example  (4'.  These  revised 
and  added  provisions  read  as  follows: 

§2.5.2502-1      Rate  of  lax. 

(a>  Compulation  of  tax — (1)  Gifts 
made  after  December  31,  1970.  In  the 
ca-^e  of  gifts  made  after  December  31. 
1970,  the  gift  tax  is  Imposed  on  a  calen- 
dar quarter  basis,  rather  than  on  a  vearlv 
basis.  For  such  gifts,  the  rate  of  tax  is 
deteiTnined  by  the  total  of  all  gifts  made 
by  the  donor  during  the  calendar  quarter 
and  all  the  preceduig  calendar  years  and 
calendar  quarters  since  June  6,  1932.  See 
§  25,2502-1  (ci  for  the  definition  of  "cal- 
endar quarter"  and  "preceding  calendar 
years  and  calendar  quarters  "  The  fol- 
lowing subdivisions  set  forth  the  six  steps 
to  be  followed  in  computing  the  tax: 

'  i  >  First  step.  Ascertain  the  amount  of 
the  "taxable  gifts'  for  the  calendar 
quarter  for  which  the  return  is  being 
prepared.  For  the  meaning  of  this  term 
see   §  25.2503-1 

ai»  Second  step  Ascertain  "the  aggre- 
gate sum  of  the  taxable  gifus  for  each 
of  the  preceding  calendar  years  and  cal- 
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endar  quarters."  considering  only  those 
gifts  made  after  June  6.  1932  For  the 
meaning  of  this  term  see  ?  25  2504-1. 

liil)  Third  step.  Ascertain  the  total 
amount  of  the  taxable  gifts  which  is  the 
sum  of  the  amounts  determined  in  the 
first  and  second  steps. 

(iv)  Fourlh  step.  Compute  the  tax  on 
the  total  amount  of  taxable  gifts  t  as  de- 
termined in  the  third  step)  using  the  rate 
schedule  set  forth  in  paragraph  (b>  of 
this  section. 

(V)  F.'th  step.  Compute  the  tax  on 
"the  aggregate  sum  of  the  taxable  grifts 
for  each  o'  the  preceding  calendar  years 
and  calend.^r  quarters"  'as  determined  in 
the  second  step) .  using  the  rate  schedule 
set  forth  in  paragraph  ( b '  of  this  section, 
(vi)  Sixth  step.  Subtract  the  amount 
determined  in  the  flftli  step  from  the 
amount  de  ennined  in  the  fourth  step. 
The  amount  remaining  is  the  gift  tax 
for  the  calendar  quarter  for  which  the 
return  is  being  prepared. 

(2>  Gilts  made  before  January  i,  1971. 
In  the  case  of  gifts  made  prior  to  Janu- 
ary 1.  1971,  the  gift  tax  is  imposed  on  a 
calendar  year  basis,  rather  than  on  a 
quarterly  ba.sis  For  such  gifts,  the  rate  of 
tax  is  dHermined  by  the  total  of  all  gifts 
made  by  the  donor  during  the  calendar 
year  and  in  all  preceding  calendar  vears 
since  June  6.  I9?2  See  5  25  2502-1 'Ci  for 
the  dpfinition  of  "preceding  calendar 
years."  The  following  subdivisions  set 
forth  the  six  s'eps  to  be  followed  in  com- 
puting the  tax: 

'ii  First  step.  Ascertain  the  amount  of 
the  "taxable  gifts"  for  the  calendar  year 
for  which  the  return  is  being  prepared. 
For  the  meaning  of  this  term  see 
5  25.2503-1. 

(ii»  Second  step,  .^.scertain  "the  aggre- 
gate sum  of  the  taxable  gifts  for  each  of 
the  preceding  calendar  yeai-s. "  ctmsider- 
ing  only  those  gifts  made  after  June  6. 
1932.  For  the  meaning  of  this  term  see 
§  25.2504-1. 

till'  Third  step.  Ascertain  the  total 
amount  of  the  taxable  giius,  which  is  the 
sum  of  the  amoimts  determined  in  the 
first  and  se.^ond  steps 

(iv)  Fourth  step.  Compute  the  tax  on 
the  total  amount  of  taxable  gifts  ( as  de- 
termined in  the  third  step>  using  the 
rate  schedule  set  forth  m  paragraph  (b) 
of  this  section. 

<v>  Fifth  step.  Compute  the  tax  on  "the 
aggregate  sum  of  the  taxable  gifts  for 
each  of  the  preceding  calendar  vears"  i  as 
determined  in  the  se;:ond  step  .  usmg  the 
rate  schedule  set  forth  in  paragraph  *b) 
of  this  section. 

I VI'  Sixth  step  Subtract  the  amount 
determined  in  the  fifth  step  from  the 
amoimt  determined  in  the  fourtli  step. 
The  amount  remaining  is  the  gift  tax  for 
the  calendar  year  for  which  the  return 
is  being  prepared 


<c'  Definitions — di  Tlie  term  "calen- 
dar quarter"  includes  only  the  first  calen- 
dar quarter  of  the  calendar  year  1971  and 
each  succerr-ding  calendar  quarter 

'2'  The  term  "preceding  calendar 
years"  mean.;  calendar  years  1932  'but 
only  the  portion  of  such  year  after 
June  6,  1932     through  1970. 
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(3)   The    term     "preceding    calendar 

quarters"  means  the  first  calendar  quar- 
ter of  calendar  year  1971  and  all  calen- 
dar quarters  mtervening  between  such 
calendar  quarter  and  the  calendar  quar- 
ter for  which  the  Uix  is  being  computed. 

'4'  The  term  preceding  calendar 
years  and  calendar  quarters"  means  a 
period  that  consists  of  the  "preceding 
calendar  years"  and  the  "preceding  cal- 
endar quarters."  i 

'd'    Examples.  •    •    •  ' 

Example  (1).  Assume  that  in  1955  the 
donor  made  taxable  gifts,  as  ascertained  un- 
der the  first  step  (paragraph  (a)  (2)  of  this 
section),  of  $62,500  and  that  there  were  no 
taxable  gifts  for  prior  years,  with  the  result 
that  the  amount  ascertained  under  the  third 
step  Is  *62,500.  Under  the  fourth  step  a  tax 
is  computed  on  this  amount.  Reference  to 
the  table  discloses  that  the  specified  amount 
In  column  TA)  nearest  to  and  less  than 
.?62,500  Is  $60,000.  The  tax  on  this  amount, 
as  shown  In  column  (C),  is  87.126.  The 
amount  by  which  the  taxable  gifts  exceeds 
the  specified  amount  Is  $2,500  and  the  tax 
on  such  excess  amount,  computed  at  the 
rate  of  21  percent  as  shown  In  column  (D), 
la  $525.  The  tax  on  taxable  gifts  of  $62,500 
Is  the  sum  of  $7,125  and  $525,  or  $7,650. 
•  •  •  •  • 

Example  (5i.  A  makes  gifts  (other  than 
gifts  of  future  Interests  In  property)  to  B  In 
the  first  quarter  of  1971  of  $43,000  and  In  the 
second  quarter  of  1971  of  $60,000.  A  gave  to 
C  In  the  second  quarter  of  1971  land  valued 
it  $11,000.  The  full  amount  of  A's  specific 
jxemptlon  provided  under  section  2521  was 
:ia'.med  and  allowed  in  1956  In  1966,  A  made 
taxable  gifts  totaling  $21,000  on  which  gift 
tax  was  timely  paid  and  no  other  taxable 
gifts  were  made  by  A  in  any  other  year  pre- 
redlRg  1971.  The  gift  tax  return  due  for  the 
first  calendar  quarter  of  1971  was  timely  filed 
and  the  tax  paid  With  respect  to  the  gifts 
made  to  B  ;n  1971.  the  .$3,000  annual  gift  tax 
exclusion  provided  by  section  2503 ibl  i.s  ap- 
plied m  its  entirety  against  the  $4i,0<X)  tcu't 
made  to  B  in  the  first  quarter  and  therefore 
is  not  available  to  offset  the  $60,000  gift  made 
to  B  in  the  .^cond  quarter.  (.See  5  25.2503-2 
(a).)  A  further  $3,000  annual  gift  tax  exclu- 
sion Is  available,  however,  to  offset  the  $11,000 
gift  made  to  C  in  the  second  quarter  of  1971. 
The  computation  of  the  gift  tax  for  the 
second  calendar  quarter  of  1971  due  on  Au- 
gust 15.  1971  (following  the  steps  set  forth 
in  paragraph  i  a)  (1)  of  this  section)  Is  shown 
belO'.v  ; 

(1)  Amount  of  taxable  gifts  for  the 
second  calendar  quarter  of  1971 

($60iX)0  .  $11. 000 -$3.000) $68,000 

(2)  Total  amount  of  ta.xable  gifts 
for  preceding  calendar  years 
and    calendar    quarters     ($43.- 

000  -  $3. 000  r  82 1,000) 61,000 

(3)  Total  taxable  gifts 139,000 

(4)  Tax  computed  on  Item  3  (In  ac- 
cordance with  rate  schedule  tn 
paragraph     (b), 22.050 

(5)  Tax  computed  on  Item  2  (using 

same  rate  schedule) 7,335 

(6)  Tax  for  second  calendar  quar- 
ter   of    1971     (Item    4    minus 

Item  5)- 14,715 

Par.  42.  Section  25.2502-2  is  amended 
to  read  as  follows: 

§  23.2302—2       Donor   prinmril*    lialilr   for 
tax. 

Section    2502'd'     provides    that    the 
donor  ihall  pay  the  ta.x.  If  the  donor  dies 
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before  the  tax  is  paid  the  amount  of  the 
tax  is  a  debt  due  the  United  States  from 
the  decedent's  estate  and  his  executor 
or  administrator  is  responsible  for  its 
payment  out  of  the  estate.  <See 
§  25.6151-1  for  the  time  and  place  for 
paying  the  tax.  <  If  there  is  no  duly  qual- 
ified executor  or  administrator,  the 
heirs,  legatees,  devisees,  and  distributees 
are  liable  for  and  required  to  pay  the  tax 
to  the  extent  of  the  value  of  their  inher- 
itances, bequests,  devises,  or  distributive 
shares  of  the  donor's  estate.  If  a  husband 
and  wife  effectively  signify  consent,  un- 
der section  2513,  to  have  gifts  made  to 
a  third  E>arty  during  any  calendar  quar- 
ter (with  respect  to  gifts  made  after  De- 
cember 31,  1970)  or  calendar  year  (with 
respect  to  gifts  made  before  January  1, 
1971 »  considered  as  made  one-half  by 
each,  the  liability  with  respect  to  the  gift 
tax  of  each  spouse  for  that  calendar 
quarter  or  calendar  year  is  joint  and  sev- 
eral <see  5  25.2513-4) .  As  to  the  personal 
liabiUty  of  the  donee,  see  paragraph  tbi 
of  {  301.6324-1  of  this  chapter  i Regula- 
tions on  Procedure  and  Administration ) . 
As  to  the  personal  liability  of  the  execu- 
tor or  administrator,  see  section  3467  of 
the  Revised  Statutes  (31  U.S.C.  192), 
which  reads  as  follows: 

Every  executor,  administrator,  or  assignee, 
or  other  person,  who  pays.  In  whole  or  In 
part,  any  debt  due  by  the  person  or  estate  for 
whom  or  for  which  he  acts  before  he  satisfies 
and  pays  the  debts  due  to  the  United  States 
from  such  {)erson  or  estate,  shall  become  an- 
swerable In  his  own  person  and  estate  to  the 
extent  of  such  payments  for  the  debts  so  due 
to  the  United  States,  or  for  so  much  thereof 
as  may  remain  due  and  unpaid. 

As  used  in  such  section  3467.  the  word 
"debt"  includes  a  beneficiary's  distribu- 
tive share  of  an  estate.  Thus  if  an  execu- 
tor pays  a  debt  due  by  the  estate  which  is 
being  administered  by  him  or  distributes 
any  portion  of  the  estate  before  there  is 
paid  all  of  the  gift  tax  which  he  has  a 
duty  to  pay,  the  executor  is  personally 
liable,  to  the  extent  of  the  payment  or 
distribution,  for  so  much  of  the  gift  tax 
as  remains  due  and  impaid. 

Par.  43.  Section  25.2503  is  amended  by 
revising  section  2503  (a),  (b)  and  by 
adding  a  historical  note.  These  revised 
and  added  provisions  read  as  follows : 

§  25.2503      Statutory  provision!*;   tM\al>Ip 
gifts. 

Sec.  2503.  Taxable  gifts — (a)  Generoi  defi- 
nition. The  term  "taxable  gifts"  means,  in 
the  case  of  gifts  made  after  December  31. 
1970,  the  total  amount  of  gifts  made  during 
the  calendar  quarter,  less  the  deductions  pro- 
vided in  subchapter  C  (sec.  2521  and  follow- 
ing). In  the  caise  of  gifts  made  before  Janu- 
ary 1,  1971,  such  term  means  the  total 
amount  of  gifts  made  during  the  calendar 
year,  less  the  deductions  provided  In  sub- 
chapter C. 

(b)  Exclusions  from  gifts.  In  computing 
taxable  gifts  for  the  calendar  quarter.  In  the 
case  of  gifts  (other  than  gifts  of  future  In- 
terests In  property)  made  to  any  person  by 
the  donor  during  the  calendar  year  1971  and 
subsequent  calendar  years,  $3,000  of  such 
gifts  to  such  person  less  the  aggregate  of 
the  amounts  of  such  gifts  to  such  person 
during  all  preceding  calendar  quarters  of  the 
calendar  year  shall  not.  for  purposes  of  sub- 


section (a),  be  included  in  the  total  amount 
of  gifts  made  during  such  quarter. 

•  •  •  •  • 

[Sec.  2503  as  amended  by  sec.  102(a)  (3).  Ex- 
cise. Estate,  and  Gift  Tax  Adjustment  Act 
1970  (84  Stat.  1839)  ] 

Par.  44.  Section  25.2503-1  is  amended 
to  read  a.s  follows: 

§  23.2.S0.'i-l  Grneral  dpfinitioii  of  -lax- 
iihle  eifl«"  and  nf  "loliil  aninuiit  c.l" 
gifts." 

The  term  "taxable  gifts"  means  the 
"total  amount  of  gifts"  made  by  the 
donor  during  the  calendar  quarter  (with 
respect  to  gifts  made  after  December  31. 
1970>  or  calendar  year  (with  respect  to 
gifts  mnde  before  Januar>-  1,  1971 1  less 
the  deductions  provided  for  in  sections 
2521.  2522.  and  2523  (specific  exemption, 
charitable,  etc.,  gifts  and  the  marital 
deduction,  respectively  i .  Tlie  "total 
amount  of  gifts"  means  the  sum  of  the 
values  of  the  crifts  made  during  the  calen- 
dar quarter  <with  respect  to  gifts  made 
after  December  31,  1970  •  or  calendar 
year  'with  respect  to  gifts  made  before 
January  1,  1971)  less  the  amounts  ex- 
cludable under  section  2503ib>.  See 
§  25.2503-2.  The  entire  value  of  any  gift 
of  a  future  interest  in  property  must  bo 
included  in  the  "total  amount  of  gifts" 
for  the  calendar  quarter  'calendar  year 
in  the  case  of  gifts  made  before  January 
1,  1971'  in  which  the  gift  is  made.  See 
§  25.2503-3.  For  the  definition  of  "calen- 
dar quarter",  see  §  25.2502-1  (c)  (1). 

P.\R.  45.  Section  25.2503-2  is  amended 
to  read  as  follows: 

§  23.230,V2      Fxchi.ions  from  sifl«. 

'a I  Gifts  made  after  December  3L 
1970.  In  computing  taxable  gifts  for  the 
calendar  quarter,  in  the  ca^e  of  gift.s 
(other  than  gifts  of  future  interests  in 
property  (  made  to  any  person  by  the 
donor  during  any  calendar  quarter  of 
the  calendar  year  1971  or  any  subsequent 
calendar  year.  $3,000  of  such  gifts  to 
such  person  less  the  aggregate  of  the 
amounts  of  such  gifts  to  such  person 
during  all  preceding  calendar  quarters 
of  any  such  calendar  year  shall  not  be 
included  in  the  total  amount  of  gifts 
made  during  such  quarter.  Thus,  the  first 
$3,000  of  gifts  made  to  any  one  donee 
during  the  calendar  year  1971  or  any 
calendar  year  thereafter,  except  gifts 
of  future  interests  in  property  as  defined 
in  §§  25,2503-3  and  25.2503-4.  is  excluded 
in  determimng  the  total  amoimt  of  gifts 
for  a  calendar  quarter.  In  tlie  case  of  a 
gift  in  trust  the  beneficiary  of  the  trast 
is  the  donee.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  if  i  .  A  made  a  gift  of  $.3,000  to  B 
on  Januar>-  8.  1971.  and  on 'April  20,  1971, 
gave  B  an  additional  gift  of  $10,000  A  made 
no  other  gift.s  in  1971.  The  total  amount  of 
gilts  made  by  A  during  the  second  quarter 
of  1971  is  $10,000  becaiuse  the  $3,000  exclu- 
sion provided  by  section  2503  (b)  Ls  first  ap- 
plied to  the  January  8  gift. 

Example  (2).  A  gave  $2,000  to  B  on  Jan- 
uary 8.  1971.  and  on  AprU  20.  1971,  gave 
him  $10,000  The  total  amount  of  gifts  made 
by  A  during  the  second  quarter  of  1971  1.=; 
$9,000  because  only  $2,000  of  the  $3,000  ex- 
clusion provided  by  .section  2503(b)  was  ap- 
pliexl  against  the  January  8  gift;  $1,000  wa.s 


available  to  offset  other  gifts  (except  gifts 
of  a  future  Interest)   made  U->  B  during  1971. 

(bi    Gi.fts  made  before  January  1, 1971. 
The  first  $3,000  of  gifts  made  to  any  one 

donee  during  the  calendar  year  1955.  or 
1970.  or  any  calendar  year  intervening 
between  calendar  year  1955  and  calendar 
year  1970,  except  gifts  of  future  interests 
iiworoperty  as  defined  in  §5  25.2503-3  and 
25,2503-4.  is  excluded  in  determimng  the 
total  amount  of  gifts  for  the  calendar 
year.  In  the  case  of  a  gift  in  trust  the 
beneficiary    of    the   trust   is   the   donee. 

P.^R.  46.  Section  25.2503-3  is  amended 

by  re\1stng  paragraph  '  a  >  to  read  as 
follows : 

§  23.2503—3      FuUirc    inlereMls    in    prr)p- 
erly. 

'a I    No  part  of  the  value  of  a  gift  of 
a   ii;ture   interest   may   be   excluded   in 
determining   the   total  amount  of   gifts 
made     during     the     calendar     quarter 
'calei^dar  year  in  the  case  of  gifts  made 
before  January  1.  1971).  For  the  defini- 
tion of  "calendar  quarter  "  see  .5  25.2502-1 
(c>  1 1  > .  "Future  interest  '  is  a  legal  term, 
and  includes  reversions,  rcmainciers.  and 
oth.er     interests     or     estates,     whether 
ve.sted  or  contingent,  and  whether  or  not 
supported    by    a    particular   interest    or 
estate,  which  are  limited  to  commence  in 
use.   possession,   or  enjoyment   at  some 
future  date  or  time.  The  term  has  no 
reference  to  such  contractual  rights  as 
exist  in  a  bond,  note  (though  bearing  no 
interest  until  maturity,  or  in  a  policy 
of  life  insurance,  the  obligations  of  which 
are  to  be  discharged  by  payments  in  the 
future.  But  a  future  intei-est  or  interests 
in  such  contractual  obligations  may  be 
created  by  the  limitation.';  containedin  a 
trust    or   other    instrument   of    transfer 
used  in  effecting  a  gift. 
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(c)  Valuation  of  certain  ^fts  for  preceding 
calendar  years  and  quarters.  If  the  time  has 
expired  within  which  a  lax  may  be  assessed 
under  this  chapter  or  under  correRpondlng 
provisions  of  prior  laws  on  the  transfer  of 
property  by  gift  made  diiring  a  precediiig 
calendar  year  or  calendar  quarter,  as  defined 
m  section  2.502{ci.  and  if  a  tax  under  this 
chapter  or  under  correisponding  provisions  of 
prior  Inws  has  been  as-sessed  or  paid  for  such 
preceding  calendar  year  or  calendar  quarter, 
the  value  of  such  gift  made  tn  such  preced- 
ing calendar  year  or  calendar  quarter  shall, 
for  purposes  of  computing  the  tax  under  this 
chapter  for  any  calendar  q\iarter.  be  the  value 
of  such  gift  which  was  u.sed  in  computing  the 
tax  for  the  last  preceding  calendar  year  or 
calendar  quarter  for  which  a  tax  under  this 
chapter  or  under  corresponding  provisions  of 
prior  laws  was  assessed  or  paid. 

(d)  Net  gifts.  The  term  "net  glft.s"  as  used 
in  corresponding  provisions  of  prior  laws 
shall  be  read  as  "taxable  gifts"  for  purposes 
of  this  chapter. 

[Sec.  2504  as  amended  by  sec.  102(a)  (4),  Ex- 
cise. Estate,  and  QUt  fax  Adjustment'  Act 
1970  (84  Stat.  1839) ) 
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Par.  48.  Section  25.2504-1  is  amended 
to  read  as  follows: 

§  20.2501-1      TaxahFr  pift*  for  preceding 
year*  and  (juartors. 


P.AR.  47.  Section  25.2504  is  amended  to 

read  as  follows: 

§23.2.304  Sialulor>  provisions;  ta.xable 
Kifl.«  for  preceding  years  and  cjuar- 
tcr*. 

Sec.  2504.  Taxable  gifts  for  preceding  years 
and  quarters— IB.}  In  general.  In  computing 
ta.xable  gifts  for  preceding  calendar  vears  or 
calendar  quarters  for  the  purpo.se  of  comput- 
ing the  tax  for  any  calendar  quarter,  there 
shall  be  treated  as  gifts  such  transfers  as 
were  considered  to  be  gifts  under  the  gift  tax 
laws  applicable  to  the  years  or  calendar  quar- 
ters In  which  the  transfers  were  made  and 
there  shall  be  allowed  such  deductions  as 
were  provided  for  under  such  laws;  except 
that  the  specific  exemption  in  the  amount. 
If  any,  allowable  under  section  2521  shall  be' 
applied  In  all  computations  in  respect  of 
previous  calendar  years  or  calendar  quarters 
for  the  purpose  of  computing  the  tax  for 
any  calendar  year  or  calendar  quarter. 

ibl  Exclusions  from  gifts  'for  preceding 
yeas  and  quarters.  In  the  ca.se  of  gifts  made 
to  any  person  by  the  donor  durmg  preced- 
ing calendar  years  and  calendar  quarters  the 
amount  excluded,  if  any.  by  the  provisions 
of  gift  tax  laws  applicable  to  the  vears  and 
calendar  quarters  in  which  the  gifts  were 
made  shall  not.  for  purposes  of  subsection 
(a),  be  Included  in  the  total  amount  of  the 
gifts  made  during  such  years  and  calendar 
quarters. 


'a)(l»    With    respect    to    gifts    made 
after  December  31.  1970.  in  order  to  de- 
termine the  correct  gift  tax  liability  for 
any  calendar  quarter,  it  is  necessary  to 
ascertain  the  correct  amount,  if  anv.  of 
the  aggregate  sum  of  the  taxable  gift.s 
for  each  of  the  preceding  calendar  years 
and   calendar   quarters.    See   paragraph 
(a'  (1 )  (ill  of  §  25.2502-1.  For  definitions 
of   "calendar   quarter'   and    "precedmg 
calendar  years  and  calendar  quarters  " 
see  5  25.2502-1  (c  I.  The  term  "aggregate 
sum  of  the  taxable  gifts  for  each  of  the 
preceding  calendar  years  and  calendar 
quarters"  means  the  correct  aggregate 
of  such   gifts,   not  necessarily  that   re- 
turned for  tho.se  calendar  years  or  calen- 
dar quarters  and  in  respect  of  which  tax 
w^s  paid.  All  transfers  that  constituted 
gifts  in  prior  calendar  years  and  calendar 
quarters  under  the  laws,  including  the 
isrovisions  of  law  relating  to  exclusions 
from  gifts,  in  effect  at  the  time  the  trans- 
fers were  made  are  included  in  deter- 
Mining  the  amount  of  taxable  gifts  for 
preceding  calendar  years  and  calendar 
quarters.  The  deductions  other  than  for 
the  specific   exemption    usee   paragraph 
<b'  of  this  section!  allowed  bv  the  laws 
in  effect  at  the  time  the  transfers  were 
made  also  are  taken  into  account  in  de- 
termining the  aggregate  sum  of  the  tax- 
able gifts  for  preceding  calendar  years 
and  calendar  quarters.    -The   allowable 
exclu'^ion  from  a  gift  wa.^  $5,000  for  vear<: 
before  1939.  $4,000  for  the  calendar  "vears 
1939    through    1942.    and    $3,000    there- 
after. I 

<2)  With  respect  to  gift*  made  before 
January  1,  1971,  in  order  to  determine 
the  correct  gift  tax  liability  for  the  cal- 
endar year  1955,  or  1970.  or  anv  calendar 
year  intervening  between  calendar  vear 
1955  and  calendar  year  1970.  it  is  neces- 
sai-y  to  asceitain  the  correct  amount  if 
any,  of  the  aggregate  sum  of  the  taxa'jle 
gifts  for  each  of  the  preceding  calendar 
years.     See    paragraph     (aM2>(ii)     of 


.5  25.2502-1.  The  term  "aggregate  sum  of 
the  taxable  gifts  for  each  of  the  preced- 
ing calendar  years"  means  the  correct 
aggregate  of  such  gifts,  not  nere.ssanly 
that  returned  for  those  years  and  in  re- 
spect of  which  tax  was  paid  All  transfers 
that  constituted  gifts  in  prior  calendar 
years  under  the  laws,  including  the  pro- 
visions of  law  relating  to  exclusions  from 
gifts,  in  effect  at  the  time  the  transfers 
were  made  are  included  in  determining 
the  amount  of  taxable  gifts  for  preceding 
years.  The  deductions  other  than  for  the 
specific  exemption  ^see  paragraph  fb)  of 
this  section)  allowed  by  the  laws  in  effect 
at  the  time  the  transfers  were  made  also 
are  taken  into  account  in  determining 
the  aggregate  sum  of  the  taxable  gifts 
for  preceding  years.  (The  allowable  ex- 
clusion from  a  gift  was  $5,000  for  years 
before  1939,  $4,000  for  the  calendar  years 
1939  through  1942,  and  $3,000  there- 
after. ) 

(b)  In  determining  the  aggregate  sum 
of  the  taxable  gifts  for  either  «1»   the 
preceding  calendar  years  and  calendar 
quarters  (under  paragraph  i  a  m  1 1  of  this 
section)  or.  (2)  the  preceding  calendar 
years  (under  paragraph   (aM2i   of  this 
section^  the  total  of  the  amounts  al- 
lowed as  deductions  for  the  specific  ex- 
emption, under  section  2521  and  the  cor- 
responding provisions  of  prior  laws,  shall 
not  exceed   $30,000.   Thus,   if  the  only 
prior  gifts  by  a  donor  were  made  in  1940 
and  1941  (at  which  time  the  sijocific  ex- 
emption allowable  was  $40,000  ' ,  and  if  In 
his  returns  for  those  years  the  donor 
claimed  deductions  totaling  $40,000  for 
the  specific  exemption  and  reported  tax- 
able gifts  totaling  $110,000.  then  in  de- 
termining the  aggregate  sum  of  the  tax- 
able gifts  for  either  the  preceding  calen- 
dar years  and  calendar  quarters  or  the 
preceding  calendar  years,  the  deductions 
for  the  specific  exemption  cannot  exceed 
$30,000,  and  the  donor  s  texable  gifts  for 
such  periods  will  be  SI 20  000    instead  of 
the  $110,000  reported  on   his  returns). 
(The  allowable  deduction  for  the  specific 
exemption  was  $50,000  for  calendar  years 
before  1936,  $40,000  for  calendar  years 
1936  through   1942,  and   $30,000  there- 
after. > 

(c)  If  the  donor  and  his  spouse  con- 
sented to  have  gifts  made  to  third  parties 
considered   as   made   one-half   bv   each 
spouse,  pursuant  to  the  provisions'of  sec- 
tion 2513  or  section  lOOOif  i  of  the  Inter- 
nal Revenue  Code  of  1939  (which  corre- 
sponds to  section  2513),  these  provisions 
shall   be   taken   into  account   in  deter- 
mining the  aggregate  sum  of  the  taxable 
gifts  for  either   d  i    the  preceding  cal- 
endar years  and  calendar  quarters  (un- 
der paragraph  (a.)  d)  of  this  section)  or 
'  2  I  the  preceding  calendar  vears  <  under 
paragraph  (a)i2i   of  this  section), 
^d)   If  interpretations  of  the  gift  tax 
law  m  prior  calendar  years  or  calendar 
quarters  resulted  in  the  erroneous  inclu-. 
.sion  of  property   for  gift   tax   purposes 
tnat  shouM  have  been  excluded    or  the 
erroneous    exclusion    of    property    that 
should  have  been  included,  ad.mstments 
must  be  made  m  order  to  arrive  at  the 
correct   aggregate   of   taxable    gifts   for 
either  <  I .   the  preceding  calendar  years 
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and  calendar  quarters  ''imder  parasrraph 

(a^fli  of  this  section*  or.  '2i  the  pre- 
ceding calendar  years  'under  paragraph 
'ai'2'  of  this  section'.  However,  see 
section  1000  et  and  'g'  of  the  1939  Code 
relating  to  certain  discrelionarj-  trusts 
and  reciprocal  trusts. 

P.^R    49   Section  25.2504-2  is  amended 

to  read  as  follows: 

§2.1.2.101—2  Valuation  of  certain  gifts 
for  pr«H-edins  calendar  year*  and 
quarter's. 

Section  2504  c)  provides  that  if  the 
valuation  of  a  transfer  for  gift  tax  pur- 
poses with  respect  to  a  gift  made  in  a 
preceding  calendar  year  or  calendar 
quarter,  as  defined  m  j  25.2502-lic).  is 
at  issue,  and  if  the  statutory  period  with- 
in which  an  assessment  may  be  made 
with  respect  to  the  gift  has  expired  and 
a  tax  has  been  actually  assessed  or  paid 
for  such  prior  calendar  year  or  calendar 
quarter,  then  the  value  of  the  gift,  for 
purposes  of  arriving  at  the  correct 
amount  of  the  taxable  gifts  for  either 
<  1 1  preceding  calendar  years  and  calen- 
dar quarters  'under  5  25.2504-1 1 a' '  1  >  > 
or,  '  2 1  preceding  calendar  years  <  under 
5  25.2504-1 1  a  1 '  2  >  ' .  is  the  value  that  was 
used  in  computing  the  tax  for  the  last 
preceding  calendar  year  or  calendar 
quarter  for  which  a  tax  was  assessed  or 
paid  under  chapter  12  of  the  Internal 
Revenue  Code  of  1954  or  the  correspond- 
ing provL<;ions  of  prior  laws.  However. 
this  rule  will  not  prevent  an  adjustment 
In  value  where  no  tax  was  paid  or  as- 
sessed for  the  prior  calendar  year  or  cal- 
endar quarter.  Furthermore,  this  rule 
does  not  apply  to  adjustments  involving 
issues  other  than  valuation.  See  para- 
graph 'd'  of  §  25,2504-1. 

Par.  50.  Section  25  2511-1  is  amended 
by  revising  paragraphs  'b'  and  <d)  to 
read  as  follows: 

§  25.2511-1      Transfers  in  general. 

«  *  •  •  • 

'b'  In  the  case  of  a  nonresident  not 
a  citizen  who  was  not  engaged  in  busi- 
ness in  the  United  States  -see  5  25  2501- 
li  during  the  calendar  quarter  'calen- 
dar year  with  respect  to  gifts  m.ade  be- 
fore January  1.  1971  > .  the  tax  is  imposed 
only  if  the  gift  consisted  of  real  estate 
or  tangible  personal  property  situated 
within  the  United  States  at  the  time 
of  transfer.  See  55  25  2501-1  and  25  2511- 
3.  For  the  definition  of  calendar  quarter 
see  §  25  2502-1 'c>  a  1, 

•  •  •  •  • 

fd)  If  a  joint  income  tax  return  is  filed 
by  a  husband  and  wife  for  a  taxable  year, 
the  payment  by  one  spouse  of  ail  or  part 
of  the  mcome  tax  liability  for  such  year 
is  not  treated  as  resulting  in  a  transfer 
that  is  subject  to  gift  tax.  The  same  rule 
IS  applicable  to  the  payment  of  gift  tax 
for  a  calendar  quarter  tor  calendar 
year'  in  the  case  of  a  husbajid  and  wife 
who  have  consented  to  have  the  gifts 
made  considered  as  made  half  by  each 
of  them  in  accordance  with  the  provi- 
sions of  section  2513.  For  the  definition 
of  calendar  quarter  see  5  25,2502-1  <c) 
(1). 
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Par.  51.  Section  25.2511-2  is  amended 
by  revising  paragraphs  (f)  and  (j)  to 
read  as  follows: 

§25.2511—2      Cessation    of    donor'a     do- 
minion and  eonlrol. 

•  •  •  •  . 

(t)  The  relinquishment  or   termina- 
tion of  a  power  to  change  the  benefici- 
aries of  transferred  property,  occurring 
other^vise  than  by  the  death  of  the  donor 
(the  statute  being  confined  to  transfers 
by  living  donors  j.   is  regarded  as   the 
event  that  completes  the  gift  and  causes 
the  tax  to  apply.  For  example,  if  A  trans- 
fers property  in  trust  for  the  benefit  of 
B  and  C  but  reserves  the  power  as  trustee 
to  change  the  proportionate  interests  of 
B  and  C.  and  if  A  thereafter  has  another 
person  appointed  trustee  in  place  of  him- 
self,  such  later  relinquishment  of  'the 
power  by  A  to  the  new  trustee  completes 
the    gift   of   the   transferred    property, 
whether  or  not  the  new  trustee  has  a 
substantial  adverse  interest.  The  receipt 
of  income  or  of  other  enjoyment  of  the 
transferred  property  by  the  transferee 
or  by  the  beneficiary  (other  than  by  the 
donor  himself)   during  the  interim  be- 
tween the  making  of  the  initial  transfer 
and  the  relinquishment  or  termination 
of  the  power  operates  to  free  such  income 
or  other  enjoyment  from  the  power,  and 
constitutes  a  gift  of  such  income  or  of 
such  other  enjoyment  taxable  as  of  the 
calendar  quarter  or  calendar  year  of  its 
receipt.    See    §  25.2502-l(c)  (1)    for   the 
definition  of  calendar  quarter.  If  prop- 
erty is  transferred  in  trust  to  pay  the 
income  to  A  for  life  with  remainder  to  B, 
powers  to  distribute  corpus  to  A,  and  to 
withhold  income  from  A  for  future  dis- 
tribution to  B,  are  powers  to  change  the 
beneficiaries  of  the  transferred  property. 
•  •  •  •  • 

( j )  If  the  donor  contends  that  a  power 
is  of  such  nature  as  to  render  the  gift 
incomplete,  and  hence  not  subject  to  the 
tax  as  of  the  calendar  quarter  or  calen- 
dar year  of  the  initial  transfer,  the  trans- 
action shall  be  disclosed  in  the  return 
and  evidence  showing  all  relevant  facts, 
including  a  copy  of  the  instrument  of 
transfer,  should  be  submitted.  See 
§25.2502-1(0(1)  for  the  deflnltfbn  of 
calendar  quarter. 

Par.  52.  Section  25.2511-3  is  amended 
by  revising  paragraphs  (a)(1),  (a)(2), 
and  <b)  <2)  to  read  as  follows; 

§25.2511—3  Transfers  by  nonresidents 
not  citizens. 

(a)   In  general.  •   •   • 

( 1 )  If  the  nonresident  not  a  citizen  of 
the  United  States  was  not  engaged  in 
business  in  the  United  States  during  the 
calendar  quarter  or  calendar  year  in 
which  the  gift  was  made,  the  tax  applies 
only  to  the  transfer  of  real  property  and 
tangible  personal  property  situated  in 
the  United  States.  See  §  25.2502-l(c)  (1) 
for  the  definition  of  calendar  quarter. 

<2)  If  the  nonresident  not  a  citizen  of 
the  United  States  was  engaged  in  busi- 
ness in  the  United  States  during  the  cal- 
endar quarter  or  calendar  year  in  which 
the  gift  was  made,  the  tax  applies  to  the 
transfer  of  all  property  c  whether  real  or 


personal,  tangible  or  intangible)  .-situated 
in  the  United  States.  See  5  25,2502-1 
(cMl,i  for  the  definition  of  calendar 
quarter. 

<b»  Situs  of  property.  •  *  • 
'  2  >  Shares  of  stoc:k  owTied  and  held  bv 
a  nonresident  not  a  citizen  of  the  United 
States  constitute  property  within  the 
United  States  if  issued  by  a  domestic 
corporation,  irrespective  of  where  the 
certificates  are  physically  located.  How- 
ever, .smce  a  share  of  stock  is  intangible 
property,  the  transfer  by  gift  by  a  non- 
resident not  a  citizen  of  the  United  Slatos 
of  a  share  of  stock  issued  bv  a  domestic 
corporation  would,  under  the  provisions 
of  paragraph  'a'  of  this  section,  be  .sub- 
ject to  the  tax  only  if  the  donor  was  en- 
gaged in  business  in  the  United  States 
during  the  calendar  quarter  or  calendar 
year  in  which  the  gift  was  made  See 
§25. 2502-1  (cxl)  for  the  definition  of 
calendar  quarter. 

» 

Par,  53    Section  25,2512  is  amended  by 

revising  section  2512(b)  and  by  adding  a 
historical  note.  These  revised  and  added 
provisions  read  as  follows: 

§25.2512  Statutory  provisions:  vahui- 
lion  of  pift.i. 

Sec,  2512,  Valuation  of  gifts. 

•  •  •  •  » 

(b)  Where  property  Is  transferred  for  less 
than  an  adequate  and  full  consideration  In 
money  or  money's  worth,  then  the  amount 
by  which  the  value  of  the  property  e.xceeded 
the*  value  of  the  consideration  shall  be 
deemed  a  gift,  and  shall  be  included  In  com- 
puting the  amount  of  gifts  made  during  the 
calendar  quarter, 

(Sec  2512  as  amended  by  sec.  102(b)(1). 
Excise,  Estate,  and  Gift  Tax  Adjustment  Act 
1970  (84  Stat,  1840)  ] 

Par.  54.  Section  25  2513  is  amended  by 
revising  section  2513  (a),  (b)  (2),  (c)  d), 
and  'd' ,  and  by  adding  a  historical  note! 
These  revised  and  added  provisions  read 
as  follows : 

§25.251,3  .Statutory  provisions;  gift  by 
lufltand  or  viife  to  third  party;  con- 
-idfred  a?  made  one-half  by  each. 

Sec  2513,  Gift  by  husband  or  wife  to  third 
party — (a)  Considered  as  made  one-half  by 
each  —  i\)  In  general.  A  gift  made  by  one 
spouse  to  any  person  other  than  his  spouse 
shall,  for  the  purposes  of  this  chapter,  be 
considered  £is  made  one-half  by  him  and  one- 
half  by  his  spouse,  but  only  if  at  the  time  of 
the  ,^ft  each  spouse  Is  a  citizen  or  resident 
of  the  United  States,  This  paragraph  shall 
not  apply  with  re.spect  to  a  gift  by  a  spouse 
of  an  interest  in  prr>perty  if  he  creates  in  his 
spouse  a  general  power  of  appointment,  as 
defined  in  section  2.514(c),  over  such  Inter- 
est, For  purposes  of  this  section,  an  Indi- 
vidual shall  be  considered  as  the  spouse  of 
another  Individual  only  if  he  is  married  to 
such  individual  at  the  time  of  the  gift  and 
does  not  remarry  during  the  remainder  of 
the  calendar  quarter, 

(2)  Consent  of  both  spouses.  Paragraph 
(1)  shall  apply  only  If  both  spouses  have 
signified  (under  the  regulations  provided 
for  in  subsection  (b))  their  consent  to  the 
application  of  paragraph  ( 1 )  In  the  case  of 
aU  such  gifts  made  during  the  calendar  quar- 
ter by  either  while  married  to  the  other, 

(b)  Afanner  and  time  of  signifying  con- 
sent. •   •    • 

(2)  Time.  Such  consent  may  be  so  signi- 
fied at  any  time  after  the  close  of  the  calen- 


dar quarter  In  which  the  gift  was  made,  sub- 
ject to  the  following  limitations — 

(A)  The  consent  may  not  be  signified 
after  the  15th  day  of  the  second  month  fol- 
lowing the  close  of  such  calendar  quarter, 
unless  before  such  15th  day  no  return  has 
been  filed  for  such  calendar  quarter  by 
either  spouse,  in  which  case  the  consent  may 
not  be  signltifMl  after  a  rettirn  for  such  cal- 
endar quarter  Is  filed  by  eltlier  spouse: 

(B)  The  consent  may  not  be  signified 
after  a  notice  of  deficiency  with  respect  to 
the  tax  for  such  calendar  quarter  has  been 
sent  to  either  spouse  In  accordance  with 
.section  6212(a) 

(c)  Rci'ocation  of  eon.':cnt .  Revocation  of 
a  con.sent  previously  signified  shall  be  made 
in  such  manner  as  is  provided  under  regula- 
tions prescribed  by  the  Secretary  or  his 
delegate,  but  the  right  to  revoke  a  consent 
previously  signified  with  respect  to  a  cal- 
endar quarter — 

(II  Shall  not  exist  after  the  15th  day  of 
the  second  month  following  the  close  of 
such  calendar  quarter  If  the  consent  was 
signified  on  or  before  such  15th  day:   and 
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married  to  each  other  during  a  i.K)rUon  of 
the  calendar  quarter  or  calendar  year 
the  consent  is  not  effective  with  rftspect 
to  any  gifts  made  dwring  such  portion  of 
the  calendar  quarter  or  calendar  year. 
Wliere  the  consent  is  signified  by  an 
executor  or  administrator  of  a  deceased 
spouse,  the  consent  is  not  effective  with 
respect  to  gifts  made  by  the  surviving 
spouse  during  the  portion  of  the  calen- 
dar quarter  or  calendar  yetir  uiat  his 
spouse  was  deceased 

<2i  If  either  spouse  was  a  nonresi- 
dent not  a  citizen  of  the  United  States 
during  aiiy  iwrtion  of  the  calendar 
quarter  or  calendar  year,  the  consent  is 
not  effective  with  respect  to  any  gift 
niade  during  that  portion  of  the  calen- 
dar year. 
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(d)  Joint  and  several  liability  /or  lax  If 
the  con.sent  required  by  subsection  (a)(2) 
Is  signified  with  respect  to  a  gift  made  In 
any  calendar  quarter,  the  liability  with  re- 
spect to  the  entire  tax  Impoeed  by  this 
chapter  of  ■each  spouse  for  such  calendar 
quarter  shall   be  joint  and  several. 

(Sec.  2513  as  amended  by  sec.  102(b)  i2i. 
Excise.  Estate,  and  Gift  Tax  Adjustment  Act' 
1970  (84  Stat,  1840)  ] 

Par.  55.  Section  25.2513-1  is  amended 
by  revising  paragraph  (a),  by  revising 
subparagraphs  U  ' ,  ^2) ,  and  (5)  of  para- 
graph ( b ) ,  by  revising  paragraph  <  c  i , 
and  by  revising  paragraph  <d).  These 
revised  provisions  read  as  follows: 

§  25.2513—1  Gift.s  by  husband  or  wife  to 
third  party  con.sidv  red  as  made  one- 
lialf  by  each. 

'a)   A  gift  made  by  one  spouse  to  a 
per.son  other  than  his   (or  her)    spouse 
may.  for  the  purpose  of  the  gift  tax,  be 
considered    as    made    one-half    by    his 
spouse,  but  only  if  at  the  time  of  the 
gift  each  spouse  was  a  citizen  or  resident 
of  the  United  States.  For  piu-poses  of 
this  section,  an  individual  is  to  be  con- 
sidered as  the  spouse  of  another  individ- 
ual   only    if    he    was    married    to   such 
individual  at  the  time  of  the  gift  and 
does  not  remarry  during  the  remainder 
of  the  calendar  quarter  (calendar  year 
with  respect  to  gifts  made  before  Jan- 
uary   1,    1971'.    For    the    definition    of 
calendar  quarter  see   5  25.2502-1(0  '  1). 
(bi    The  provisions  of  tills  section  will 
apply  to  gifts  made  during  a  particular 
calendar   quarter    (calendar   year   with 
respect  to  gifts  made  before  January  1, 
1971)   only  if  both  spouses  signify  their 
consent  to  treat  all  gifts  made  to  third 
parties  during  that  calendar  quarter  tor 
calendar  year)    by   both  spouses   while 
married  to  each  other  as  having  been 
made  one-half  by  each  spouse.  As  to  the 
manner  and  time  for  signifying  consent, 
see  ,5  25.2513-2.  Such  consent,  if  signi- 
fied with  respect  to  any  calendar  quar- 
ter 'or  calendar  year),  is  effective  with 
respect  to  all  gifts  made  to  third  parties 
during  such  calendar  quarter  or  calendar 
year  except  as  follows: 

( 1 )   If  the  consenting  spouses  were  not 


(5)   The  consent  applies  alike  to  gilts 
made  by  one  spouse  alone  and  to  gifts 
made   imrtly   by   each  spouse,   provided 
such  gifts  were  to  third  parties  and  do 
not  fall  wiUiin  any  of  the  exceptions  set 
fortli  in  subparagraphs  ili  through  (4) 
of  thLs  paragraph.  The  consent  may  not 
be    applied    only    to    a    portion    of    the 
property  interest  constituting  such  gifts. 
For  example,  a  wife  may  not  treat  gift^s 
made  by  her  spouse  from  his  separate 
property  to  third  parties  as  having  been 
made  one-half  by  her  if  her  spouse  does 
not  con.sent  to  treat  gifts  made  by  her 
to  third  parties  during  the  same  calen- 
dar quarter  or  calendar  year  as  having 
been  made  one-half  by  him  If  the  con- 
sent is  effectively  signified  on  either  the 
husbands  return  or  the  wife's  return,  all 
gifts  made  by  the  spouses  to  third  par- 
ties   'except    as    described    in    subimra- 
graphs    <1'    through    (4'    of   this  para- 
graph ' .  during  the  calendar  quarter  or 
calendar  year  will  be  treated  as  having 
been  made  one-half  by  each  spouse, 

'c>   If  a  husband  and  wife  consent  to 
have  the  gifts  made  to  third  party  donees 
considered    as   made   one-half    by   each 
spouse,  and  only  one  spouse  makes  gifts 
during   the   calendar  quarter    'calendar 
year  with  respect  to  gifts  made  before 
January  1.  1971  > .  the  other  spouse  is  not 
required  to  file  a  gift  tax  return  provided: 
'1 1  The  total  value  of  the  gifts  made  to 
each  third  party  donee  since  the  begin- 
ning of  the  calendar  year  is  not  in  excess 
of  $6,000.  and  '  2  '  no  portion  of  tlie  prop- 
erty transferred  constitutes  a  gift  6f  a 
future   interest.  If  a  transfer  made  by 
either  spouse  during  the  calendar  quar- 
ter (or  calendar  year'   to  a  third  party 
represents  a  gift  of  a  future  interest  In 
property  and  tiie  spouses  con-sent  to  have 
the  gifts  considered  as  made  one-half  by 
each,  a  gift  tax  return  for  such  calendar- 
quarter  'or  calendar  year'  must  be  filed 
by  each  spouse  regardless  of  the  value 
of  the  transfer.  'See  ?  25,2503-3  for  the 
definition  of  a  future  interest,) 

'd)  The  following  examples  illustrate 
the  application  of  this  section  relating 
to  the  requirements  for  the  filing  of  a 
return,  a.ssuming  tliat  a  consent  was 
effectively  signified: 

'1'  A  husband  made  gifts  valued  at 
$7,000  during  the  .second  quarter  of  1971 
to  a  third  party  and  his  wife  made  no 
gifts  during  this  time  Each  spouse  is 
required  to  file  a  return  for  the  second 
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calendar  quarter  of  1971 

'2'  A  husband  made  gifts  valued  at 
$5,000  to  each  of  two  third  parties  durmg 
the  year  1970  and  his  wife  made  no  gifUs. 
Only  the  husband  is  required  -..c  t:if  a 
return    'See  ?  25  6019-2  ' 

'3'  During  tlie  third  quarter  o!  1971. 
a  hu,><band  made  gift-';  valued  at  $5,000  to 
a  third  party,  and  his  wife  made  gifUs 
valued  at  $2,000  to  the  .same  third  party. 
Each  spouse  is  nxiuirf-d  to  file  a  return 
for  the  third  calendar  quarter  of  1971, 

'4'  A  husband  made  gifts  valued  at 
$5,000  to  a  third  party  and  his  wife 
made  gifts  valued  at  $3,000  to  another 
third  party  during  the  year  1970  Only 
the  husband  is  required  to  file  a  return 
for  the  calendar  vear  1970  <Se€ 
5  25.6019-2.) 

'5'  A  husband  made  gifts  valued  at 
$2,000  during  the  first  quarter  of  1971 
to  tliird  parties  wluch  represented  gifts 
of  future  interests  in  property  '.see 
5  25.2503-3).  and  his  wife  made  no  gifts 
dtiring  such  calendar  quarter  Each 
spouse  is  required  to  file  a  return  for 
the  first  calendar  quarter  of  1971 

Par,  56  Section  25,2513-2  is  amended 
by  revising  paragraphs  (a),  (b).  and  (d> 
to  read  as  follows: 

§25.2513—2      Manner^  ami     iim«>    t,(    .|g. 
nifying  ron.ipnt. 

( a )( 1  ie- Consent  to  the  application  of 
tlie  provisions  of  s£-ction  2513  with  re- 
spect to  a  caJendar  quarter  a  calendar 
year  with  resix"ct  to  gifts  made  before 
January  1,  1971'  shall,  m  order  to  be 
effective,  be  sigiufied  by  boUi  spouses  If 
tx>th  s[x)uses  file  gift  tax  returns  withm 
the  time  for  signifying  coiisent,  it  i^  suf- 
ficient if— 

<  1 '  The  con-sent  of  the  husband  L'-  sig- 
nified on  the  wife's  return,  and  the  con- 
sent of  the  wife  is  signified  on  the  hus- 
band's return; 

I  ii »  The  consent  of  each  stxmse  ls  sig- 
nified on  his  own  return :  or 

'hi'  The  con.sent  of  both  ,-ix>uses  is 
signified  on  one  of  the  returns. 
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If  only  one  spouse  flies  a  gift  tax  return 
within  the  time  provided  for  isigTiifvlng 
consent,  the  consent  of  both  spouses  .shall 
be    signified    on    that    return.    However, 
wherever  possible,  tlie  notice  of  the  con- 
.sent IS  to  be  shown  on  both  returns  and 
it  IS  preferred  that  the  notice  t)c  executed 
m  the  manner  described  in  sut>divi,sion 
'1'    of  this  subparagraph,.  The  consent 
may    be    revoked    only    as    provided    in 
$  25,2513-3,  If  one  spouse  files  more  than 
one  Rift  tax  return  for  a  calendar  quar- 
ter 'or  a  calendar  year  '  on  or  before  the 
due  date  of  the  return,  the  last  return 
so  filed  .shall,  for  tlie  purpose  of  deter- 
mining whether  a  consent  ha.s  Ijeen  sig- 
nified, be  considered  as  tlie  return,  'See 
>'  25  6075-1    for  the   due   date   of   a  gift 
tax  return  ' 

'2'  Sub.iect  til  the  limitations  ol  Para- 
graph 'b'  of  this  .section,  the  con-sent 
sismified  on  a  return  filed  for  a  calendar 
quarter  will  be  effective  for  a  [tcvious 
calendar  quarter  of  the  .same  calendar 
year  for  which  no  return  was  fiied  t>e- 
cause  the  gifts  made  dunng-such  previ- 
ous calendar  quarter  did  not  exceed  the 
annual    exclusion    provided    by   section 


1972 


DUZ) 


17194 

25031  b) ,  If  the  gifts  in  such  previous  cal- 
endar quarter  are  listed  on  that  return. 
Thus,  for  example,  i*"  A  gave  $2,000  to 
his  son  m  the  first  quarter  of  1972  land 
filed  no  return  because  of  section  2503 
(h>  <  and  gave  a  further  $4,000  to  such 
son  in  the  last  quarter  of  the  year,  A  and 
his  spouse  could  signify  consent  to  the 
application  of  section  2513  on  the  return 
filed  for  the  fourth  quarter  and  have  it 
apply  to  the  first  quarter  as  well,  pro- 
vided that  the  $2,000  gift  is  listed  on  such 
return. 

1  b  I  1 1 1  With  respect  to  gifts  made 
after  December  31.  1970.  the  consent  may 
be  signified  at  any  time  following  the 
close  of  the  calendar  quarter  in  which 
the  gift  was  made,  subject  to  the  follow- 
ing llmitauons: 

'  1 1  The  Psnsent  may  not  be  signified 
after  the  15th^ia>-  of  the  second  month 
following  the  cK>seof  such  calendar 
quarter,  unless  befor?>%itttt,15th  day,  no 
return  has  been  filed  for  sucTi^-sJ^^ndar 
quarter  by  either  spouse,  in  which  case 
the  consent  may  not  be  signified  after 
a  return  for  such  calendar  quarter  is 
filed  by  either  spou.=e;  and 

I  ill  The  consent  may  not  be  signified 
after  a  notice  of  deficiency  with  respect 
to  the  tax  for  such  calendar  quarter  has 
been  sent  to  either  spouse  in  accord- 
ance with  section  6212ia' . 

'  2  I  With  respect  to  gifts  made  before 
Januan,-  1.  1971.  the  consent  may  be  sig- 
nified at  any  time  following  the  close  of 
the  calendar  year,  subject  to  the  follow- 
in?  limitations: 

i  •  The  consent  may  not  be  signified 
after  the  15th  day  of  April  following  the 
close  of  the  calendar  year,  unless  before 
such  15th  day  no  return  has  been  filed 
for  the  year  by  either  spouse,  in  which 
case  the  consent  may  not  be  signified 
after  a  return  for  the  year  Is  filed  by 
either  spouse;  and 

liii  The  consent  may  not  be  signified 
for  a  calendar  year  after  a  notice  of  de- 
ficiency in  gift  tax  for  that  year  has  been 
sent  to  either  spouse  in  accordance  with 
the  provisions  of  section  6212 'a>. 


'  d '  If  the  donor  and  spouse  consent  to 
the  application  of  .section  2513.  the  re- 
turn or  returris  for  the  calendar  quarter 
(.calendar  year  with  respect  to  gifts  made 
before  January  1.  1971'  must  set  forth, 
to  the  extent  provided  thereon,  informa- 
tion relative  to  the  transfers  made  by 
each  spotise. 

Par  57  Section  25.2513-3  is  amended 
to  read  as  follows: 

§2o.2313— .3      Revocation  of  consent. 

'  a  '  1 1 1  With  respect  to  gifts  made  af- 
ter December  31.  1970.  if  tlie  consent  to 
the  application  of  the  provisions  of  sec- 
tion 2513  for  a  calendar  quarter  was  ef- 
fectively signified  on  or  before  the  15th 
day  of  the  second  month  following  the 
close  of  such  calendar  quarter,  either 
spouse  may  revoke  the  con.^ent  by  filing 
in  duplicate  a  sianed  statement  of  revo- 
cation, but  only  if  the  statement  is  filed 
on  or  before  such  15th  day  of  the  second 
month  following  the  close  of  such  cal- 
endar quarter.  Therefore,  a  consent 
tliat  was  not   effectively  signified  until 
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ufter  the  15th  day  of  the  second  month 
following  the  close  of  the  calendar  quar- 
ter to  which  it  applies  may  not  be  re- 
voked. (See  §  25.2502-l(c)(l»  for  the 
definition  of  calendar  quarter.  > 

(2)  With  respect  to  gifts  made  before 
January  1,  1971.  if  the  consent  to  the 
application  of  the  provisions  of  section 
2513  for  a  calendar  year  was  effectively 
signified  on  or  before  the  15th  day  of 
April  following  the  close  of  the  calendar 
year,  either  spouse  may  revoke  the  con- 
sent by  filing  in  duplicate  a  signed 
statement  of  revocation,  but  only  If  the 
statement  is  filed  on  or  before  such  15th 
day  of  April,  Therefore,  a  consent  that 
was  not  effectively  signified  until  after 
the  15th  day  of  April  following  the  close 
of  the  calendar  year  to  which  It  ap- 
plies may  not  be  revoked. 

(b)  Except  as  provided  in  paragraph 
(b)  of  §  301.6091-1  of  this  chapter  (relat- 
ing to  hand-carried  documents),  the 
statement  referred  to  in  paragraph  (a) 
of  this  section  shall  be  filed  with  the  in- 
ternal revenue  officer  with  whom  the  gift 
tax  return  is  required  to  be  filed,  or  with 
whom  the  gift  tax  return  would  be  re- 
quired to  be  filed  if  a  return  were 
required. 

Par.  58.  Section  25.2513-4  is  amended 
to  read  as  follows: 

§  25.2513—4      Joint   and   several   liubilit)' 
for  tax. 

If  consent  to  the  application  of  the 
provisions  of  section  2513  is  signified  as 
provided  in  §  25.2513-2.  and  not  revoked 
as  provided  in  §  25.2513-3.  the  Uabihty 
with  respect  to  the  entire  gift  tax  of  each 
spouse  for  such  calendar  quarter  (cal- 
endar year  with  respect  to  gifts  made 
before  January  1,  1971)  is  joint  and 
several.  See  paragraph  (d)  of  §  25.2511-1. 
For  the  definition  of  calendar  quarter 
see  §25.2502-l(c)(l). 

Par.  59.  Section  25,2514-3  is  amended 
by  revising  paragraph  (c)  (2)  to  read  as 
follows : 

§  25.2514—3      Powers      of      appointment 
created  after  October  21,    1912. 

•  •  •  •  • 

(c)  Partial  releases,  lapses,  and  dis- 
claimers of  general  powers  created  after 
October  21.  1942. 

(1)  •   •   • 

(2)  If  a  general  power  of  appointment 
created  after  October  21,  1942,  was  par- 
tially released  prior  to  June  1,  1951.  so 
that  it  no  longer  represented  a  general 
power  of  appointment,  as  defined  in  para- 
graph (c)  of  §  25.2514-1,  the  subequcnt 
exercise,  release,  or  lapse  of  the  par- 
tially released  power  at  any  time  there- 
after will  not  constitute  the  exercise  or 
release  of  a  general  power  of  appoint- 
ment. For  example,  assume  that  A 
created  a  trust  in  1943  under  which  B 
possessed  a  general  power  of  appoint- 
ment. By  an  instrument  executed  in  1948 
such  general  power  of  appointment  was 
reduced  in  scope  by  B  to  an  excepted 
power.  The  inter  vivos  exercise  in  1955, 
or  in  any  calendar  year  or  calendar  quar- 
ter thereafter,  of  such  excepted  power  is 
not  considered  an  exercise  or  release  of 
a  general  power  of  appointment  for  pur- 


poses of  the  gift  tax.  For  the  definition 
of  calendar  quarter  see  J  25. 2502-1  (c)  (1). 


Par.  60,  Section  25.2515  is  amended  by 
revising  section  2515<c)  and  by  adding  a 
historical  note.  These  revised  and  added 
provisions  read  as  follows; 

§25.2.>1.)      .*ilalutiir.v     provisions:     Icniiii- 
ric«  bv  the  entirety. 

Sec.2515.  Tenancies  by  the  entirety — *  •  • 
(c)  Exercise  of  election.  The  election  pro- 
vided by  subsection  (a)  shall  be  exercised  by 
Including  such  creation  of  a  tenancy  by  the 
entirety  or  additions  made  to  the  value 
thereof  as  a  transfer  by  gift,  to  the  extent 
such  transfer  constitutes  a  gift,  determined 
without  regird  to  this  section,  In  the  gift 
tax  return  of  the  donor  for  the  calendar 
quarter  In  which  such  tenancy  by  the  en- 
tirety was  created  or  additions  made  to  the 
value  thereof,  filed  wlthUi  the  time  prescribed 
by  law.  irre  pectlve  of  whether  or  not  the 
gUt  exceeds  the  exclusion  provided  by  sec- 
tion 2503(b), 

•  •  •  «  • 
[Sec.   2515   as  amended   by   sec.    102(b)(3), 
Excise,  Estate,  and  Gift  Tax  Adjustment  Act 
1970  (84  Stat.  1841)  ] 

Par.  61.  Section  25.2515-1  Is  amended 
by  revising  paragraph  <b) ,  and  by  revis- 
ing subparagraphs  (1),  (2>(ii)(&),  and 
(3)  of  paragraph  (d).  These  revised 
paragraphs  read  as  follows: 

§25.2515—1      Teniincies  by  tbe  entirely: 
in    peneral. 

*  •  •  «  • 

(b)  Gift  upon  creation  of  tenayicy  b,v 
the  entirety:  in  general.  During  calen- 
dar years  prior  to  1955  the  contribution 
made  by  a  husband  or  wife  in  the  crea- 
tion of  a  tenancy  by  the  entirety  consti- 
tuted a  gift  to  the  extent  that  the  con- 
sideration furnished  by  either  spouse  ex- 
ceeded the  value  of  the  rights  retained  by 
that  spotise.  Tlie  contribution  made  by 
either  or  both  spotises  in  the  creation  of 
such  a  tenancy  during  the  calendar  year 
1955.  any  calendar  year  beginning.before 
January  1.  1971.  or  any  calendar  quarter 
beginning  after  December  31.  1970,  is  not 
deemed  a  gift  by  either  spouse,  regard- 
less of  the  proportion  of  the  total  con- 
sideration furnished  by  either  spouse. 
iinless  the  donor  spouse  elects  (see 
§25.2515-2>  under  section  2515ic)  to 
treat  such  transaction  as  a  gift  in  the 
calendar  quarter  or  calendar  year  m 
which  the  transaction  is  effected.  See 
§  25.2502-lici '1  >  for  the  definition  of 
calendar  quarter.  However,  there  is  a  gift 
upon  the  termination  of  .such  a  tenancy. 
other  than  by  the  death  of  a  spouse,  if 
the  proceeds  received  by  one  spouse  on 
termination  of  the  tenancy  are  larger 
than  the  proceeds  allocable  to  the  con- 
sideration furnished  by  that  spouse  to 
the  tenancy.  The  creation  of  a  tenancy 
by  the  entirety  takes  place  if  <  1  >  a  hus- 
band or  his  wife  purchases  property  and 
cau.ses  the  title  thereto  t-o  be  conveyed 
to  themselves  as  tenants  by  the  entirety. 
(2'  both  join  iii  such  a  purchase,  or  i3i 
either  or  both  cause  to  be  created  such 
a  tenancy  m  property  already  owned  by 
either  or  both  of  them.  The  rule  pre- 
scribed herein  with  respect  to  the  crea- 
tion of  a  tenancy  by  the  entirety  applies 
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also  to  contributions  made  ui  the  making 
of  additions  to  the  value  of  such  a  ten- 
ancy I  in  the  form  of  improvements,  re- 
ductions in  the  indebtedness,  or  other- 
wise >  ,  regardless  of  the  proportion  of  the 
consideration  fumi.-hcd  b>-  each  spouse 
See  5  25,2516-1  for  transfers  made  pur- 
suant to  a  property  settlement  ;;gicement 
incident  to  divorce. 

•  •  •  •  • 

id»  Gift  upon  termination  of  tenancy 
by  the  entirety — in  In  general.  "Upon  the 
termination    of    the    tenancy,    whether 
created  befoi-e,  during,  or  subsequent  to 
tiie  calendar  year  1955,  a  gift  may  result, 
deix^nding  u;»n  the  disix)sition  made  of 
the  proceeds  of  the  termination  (whether 
the  proceeds  be  in  the  form  of  cash,  prop- 
erty,   or   interests    in    property,  i    A   gift 
mi\v  result  notwitii.standing  llie  fact  that 
the  contnbution  of  either  .spouse  to  the 
tenancy    was    treated    as    a    gift.    See 
§  25,2515-3  for  the  method  of  determining 
the  amount  of  any  gift  that  may  result 
from  the  teimiination  of  the  tenancy  in 
those  ca-ses  in  which  no  ix>rtlon  of  the 
ron.siderauon  contributed  was  treated  as 
a   gift   by   the  siwuses  in   the  calendar 
quarter  or  calendar  year  in  which  it  was 
furnished.  See  §  25.2515-4  for  the  method 
of  determining  the  amount  of  any  gift 
that  may   result  from  the   termination 
of  the  tenancy  in  those  cases  in  which  all 
or  a  portion  of  the  consideration  con- 
tributed was  treated  as  constituting  a  gift 
by  the  spouses  in  the  calendar  quarter  or 
calendar  year  in  which  it  was  furnished. 
See  ?  25.2515-2  for  the  procedure  to  be 
followed  by  a  donor  who  elects  under  sec- 
tion 25151  o    to  treat  the  creation  of  a 
tenancy  by  the  entirety  (or  the  making 
of  additions  to  its  valuer    as  a  transfer 
subject  to  the  gift  tax  m  the  calendar 
quai-ter   (calendar  year  with  respect  to 
such  transfers  made  before  January  1, 
1971 1  in  which  the  transfer  is  made,  "and 
for    the    method    of    determining    the 
amount  of  the  gift.  See  §  25.2502-1  ( c )  ( D 
for  the  definition  of  calendar  quarter. 
(2)    Termination.  •   •    • 
(ii)   Exchange  or  reinvestment.   •    •   • 
lb)   On  or  before  the  due  date  for  the 
filing  of  a  gift  tax  return  for  the  calen- 
dar quarter  or  calendar  year  (see  §  25.- 
6075-1  for  the  time  for  filing  gift  tax 
returns  t   in  which  the  property  held  as 
tenants  by  the  entirety   was  sold,   ex- 
changed, or  otherwise  disposed  of,  the 
spouses   enter   into  a   binding   contract 
for  the  purchase  of  other  real  property 
and 

•  •  •  •  « 

(3i  Proceeds  of  termination,  fi'  Tlie 
proceeds  of  termination  may  be  received 
by  a  spouse  in  the  form  of  money,  prop- 
erty, or  an  interest  in  property.  Where 
the  proceeds  are  received  In  the  form  of 
property  (other  than  money)  or  an  in- 
terest in  property,  the  value  of  the  pro- 
ceeds received  by  that  spouse  is  the  fair 
market  value,  on  the  date  of  termina- 
tion of  the  tenancy  by  the  entirety,  of 
tlie  property  or  interest  received.  Thus. 
If  a  tenancy  by  the  entirety  is  terminated 
so  that  thereafter  each  spouse  owns  an 
undivided  half  interest  in  the  property 
lis  tenant  in  common,  the  value  of  the 
proceeds  of  termination  received  by  each 
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spouse  is  one-half  the  value  of  the  prop- 
erty at  the  time  of  the  termination  of 
tlie  tenancy   by  the  entirety    if   under 
local  law  one  spoase.  without  ttie  con.sent 
of  the  other,  can  bring  about  a  .severance 
of  his  or  her  intere.'^t   in  a  tenancy  by 
tlie  entirety  and  does  so  by  making  a 
gift   of   his   or   her  interest   to   a   third 
party,  that  spou.'^e  is  considered  as  hav- 
ing received  proceeds  of  termination  in 
the  amount  of  the  fair  market  value,  at 
the  time  of  the  termination,  of  his  sever- 
able interest  determined  in  accordance 
with  the  rules  prescribed  in  5  25.25'2-5. 
He  has.  in  addition,  made  a  gift  to  the 
third  party  of  tlie  fair  market  value  of 
the  interest  conveyed  to  the  third  party. 
In  such   a  case,   the  other  spouse  also 
Ls  considered  as  having  received  as  pro- 
ceeds   of    termuiation    the    fair   market 
value,  at  tiie  time  of  termination,  of  the 
interest  which   .^he   thereafter   holds  in 
the  property  as  tenant  in  common  with 
the  third  party.  However,  since  section 
2515' b^    contemplates  that   the  spouses 
may  divide  the  proceeds  of  termination 
in  some  proportion  other  than  tliat  rep- 
resented by  the  values  of  their  respective 
legal  interests  m  the  property,  if  both 
spouses  join  together  in  making  a  pift 
to  a  third  party  of  property  held  by  them 
as  tenants  by  the  entirety,  the  value  of 
the  proceeds  of  termination  wliich  will 
be  treated  as  rpcei\ed  by  each   Is   the 
amount  which  each  reports   (on  his  or 
her  gift  tax  return  filed  for  the  calendar 
quarter  or  calendar  year  in   wliich  the 
termination  occurs'   as  the  value  of  Ids 
or    her    gift    to    the    third    party.    This 
amount  is  the  amount  which  each  re- 
ports   without    regard    to    whether    liic 
spouses  elect  under  section  2513  to  treat 
the  gifts  as  made  one-half  by  each   For 
example.   a.ssume    that   H   and    W    (his 
wife)    hold  real  property  as  tenants  by 
the  entirety;   that  in  the  first  calendar 
quarter  of  1972.  when  the  property  has 
a  fair  market  value  of  $60,000,  they  give 
it  to  their  son ;  and  that  on  their  gift  tax 
returns  for  such  calendar  quarter.  H  re- 
ports himself  as  having  made  a  gift  to 
the  son  of  $36,000  and  W  reports  herself 
as   having  made   a  gift   to   the  son  of 
$24,000.  Under  these  circumstances,  H  is 
considered  as  having  received  proceeds 
of  termination  valued  at  $36,000,  and  W 
Ls   considered   as    having    received   pro- 
ceeds  of  termination  valued  at  $24,000. 
•  •  •  .  . 

Par.  62.  Section  25.2515-2  is  amended 
by  revising  paragraph  (a)  to  read  as 
follows : 

§  2.>.2.'>1  ,)-2  1  eiuinfies  hy  ihe  enlirel>  ; 
transfers  treated  us  cifls:  manner  of 
ele<'lion  and  \aluation. 

(a)  The  election  to  treat  the  creation 
of  a  tenancy  by  the  entirety  in  real  prop- 
erty, or  additions  made  to  its  value,  as 
constituting  a  gift  in  the  calendar  quarter 
or  calendar  year  in  which  effected,  shall 
be  exercised  by  including  the  value  oX 
such  gifts  in  the  gift  tax  return  of  the 
donor  for  such  calendar  quarter  or  calen- 
dar year  m  wliich  the  tenancy  was 
created,  or  the  additions  m  value  were 
made  to  the  property.  See  secUon  6019 


I71<t.-. 

and  the  regulations  thereunder.  The  el e:- 
tion  may  be  exerci.'^ed  c«ily  In  a  return 

filed  within  tiie  time  pi-escribed  by  law, 
or  before  the  expiration  of  any  extension 
of  time  gmnted  pursuaiit  to  law  for  the 
filing  of  the  return  See  section  6075  for 
the  time  for  filing  tlie  gilt  tax  return  and 
section  6081  for  extensions  of  time  for 
filing  the  return,  together  with  the  regu- 
lations thereimder  In  order  to  make  the 
election,  a  gift  tax  return  must  be  filed 
for  the  cale^ar  quarter  or  calendar  year 
in  which  thetenancy  was  created,  or  ad- 
ditions in  value  thereto  made,  even 
though  the  value  of  the  gift  involved  does 
not  exceed  the  amount  of  the  exclusion 
:jiovided  by  section  2503  (bi.  See 
§  25.2502-l(c)(lt  for  the  definiUon  of 
calendar  quarter. 

Par    63    Section  25  2515-3  is  amended 
by   revising   paragraph    'bi    to  read  as 

follows; 

§  2.J.25]  .>-.3  Termination  of  tenancy  by 
llie  enllrel>;  raoen  in  »hieli  entirr- 
^ahie  of  cifl  is  del,  rminiil  iin.l.r 
-eel ion  23I,'j(l)), 

'b'   In  computing  tlie  value  of  tiie  i^ift 
under    the    circunisUnces    described    in 
paragraph   la'   of  tlus  section,  it  is  first 
necessary  to  determine  the  spouses  share 
of  Uie  proceeds  attributable  to  the  con- 
sideration furnished  by  him.  This  .••hare 
IS    computed    by    multiplying    the    toul 
value  of   the  proceeds  of  the   termina- 
tion   by    a    fraction,    the    numerator   of 
which      is      the      total      corusideration 
furnished  by  the  donor  spouse  and  the 
denominator  of  which  is  the  total  con- 
sideration   furnished    by    both    spou.ses. 
From   thus   amount   there   is   subtracted 
the  value  of  the  proceeds  of  termination 
received     by     the     donor    spouse.     The 
amount   remaining  is  the  value  of   the 
gift.  In  arriving  at  the  "total  considera- 
tion furnished  by  the  donor  spouse"  and 
the    "total    consideration    furnished    by 
both  spouses."  for  purposes  of  the  com- 
putation provided  for  in  this  paragrajih 
the  consideration  furnished     .see   para- 
graph (c  of  5  25,5215-1  i  IS  not  reduced 
by  any  amounts  which  otherwi.se  would 
have     been     excludable     under     section 
2503' b'    in  determining  the  amounts  of 
taxable   gifts   for   calendar   quarters   or 
calendar  years  in  which  the  considera- 
tion   was    furnished.     'See     ?  25  2502-1 
(C'(i>    for    the    definition    of    calendar 
quarter.)    As   an   example   a.ssume   thai 
in    1955.    real    property    was    purchiised 
for  $30,000    the  husband  and  wife  eacii 
contributing:  $12,000  and  the  remaininK 
$6,000  being  obtained  through  a  mort+iatc 
on   the  property    In  each   of  the  \ears 
1956  and  1957.  the  husband  paid  $3  000 
on  the  principal  of  the  indebtednes.«.   but 
did  not  disclo.se  the  value  of  these  trans- 
fers  on    his   gift   tax   returns   lor   those 
years.  The  total  consideration  lurni.slied 
by  the  husband  is  $18,000.  the  total  con- 
sideration furnished  by  tlie  wife  li  $12.- 
000.  and  the  total  consideration  furnished 
by  both  spou-^es  is  $30,000. 

•  ^  •  .  , 

Par.  64    Section  25  2515-4  is  amended 
by  revising  paragraph  « a  •  and  so  much  of 
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paragraph  '  c    ao  precedes  subparagraph 
(1)  thereof  to  read  as  follows: 

§  25.231.5— t  Terniinalion  of  tenancy  by 
entirety;  cases  in  which  none,  or  a 
portion  only,  of  value  of  aift  is  de- 
terniin<-<l  under  ■icrtion  2513(b). 

la'  In  general.  The  rules  provided  in 
section  2515' b'  'see  5  25.2515-3  '  are  not 
applied  m  determining  whether  a  gift 
has  been  made  at  the  termination  of  a 
tenancy  to  the  extent  that  the  consid- 
eration furnished  for  the  creation  of  the 
tenancy  was  treated  as  a  gift  or  if  the 
consideration  for  the  creation  of  the 
tenancy  was  furnished  by  a  third  party. 
Consideration  furnished  for  the  crea- 
tion of  the  tenancy  was  treated  as  a  gift 
if  It  was  furnished  either  '  1 '  during 
calendar  years  prior  to  1955.  or  '2'  dur- 
ing the  calendar  year  1955  and  sub- 
sequent calendar  years  and  calendar 
quarters  and  the  donor  spouse  exerci€ed 
the  election  to  treat  the  furnishing  of 
consideration  as  a  gift.  'For  the  defini- 
tion of  calendar  quarter  see  5  25  2502-1 
(ci(l).)  See  paragraph  'b'  of  this  sec- 
tion for  the  manner  of  computing  the 
value  of  gifts  resulting  from  the  termina- 
tion of  the  tenancy  under  these  circum- 
stances. See  paragraph  'c  of  this  section 
for  the  rules  to  be  applied  where  part  of 
the  total  consideration  for  the  creation 
of  the  tenancy  and  additions  to  the  value 
thereof  was  not  treated  as  a  gift  and  part 
either  was  treated  as  a  gift  or  was  fur- 
nished by  a  third  party. 

•  «  •  •  • 

'c  Valuation  of  gift  Khere  both  types 
of  consideration  are  involved.  If  the 
consideration  furnished  consists  In  part 
of  the  type  described  in  paragraph  <a) 
of  §25,2515-3  'Consideration  furnished 
by  the  spouses  after  1954,  and  not  treated 
as  a  gift  in  the  calendar  quarter  or 
calendar  year  in  which  it  was  furnished) 
and  m  part  of  the  type  described  in  para- 
graph 'a'  of  this  section-  'consideration 
furnished  by  the  spouses  and  treated  as 
a  gift  or  furnished  by  a  third  party), 
the  amount  of  the  gift  is  determined 
as  follows 


Par  65  Section  25.2516-1  is  amended 
by  revising  paragraph  ib)  to  read  as 
follows : 

§  23.2.316—1      CertHiii       properly       mettle- 
men  L«. 
•  •  •  •  • 

lb'  See  paragraph  'b>  of  5  25.6019- 
3  for  the  circumstances  under  which  in- 
formation relating  to  property 
settlements  must  be  disclosed  on  the 
transferor's  gift  tax  return  for  the  cal- 
'endar  quarter  'calendar  year  with  re- 
spect to  gifts  made  before  January  1, 
1971.1  in  which  the  agreement  becomes 
effective.  See  5  25.2502-1'C  > '  1 )  for  the 
definition  of  calendar  quarter. 

Par.  66.  Section  25.2517-1  is  amended 
by  revising  so  much  of  paragraph  'a'  1 1) 
as  follows  subdivision  iii  >  to  read  as 
follows : 

§  23.2317-1      tniployee'«  annuities. 

(a)  In  general  (!)••• 


PROPOSED    RULE   MAKING 

The  value  of  the  gift  is  the  value,  on 
the  date  of  the  gift,  of  the  survivor 
annuity  or  other  payment,  computed  In 
accordance  with  the  principles  set  forth 
in  §§25.2512-1,  25.2512-5.  and  25.2512- 
6.  It  should  be  noted  that  such  a  gift 
is  a  gift  of  a  future  mterest  within  the 
contemplation  of  §  25.2503-3  and  no  part 
thereof  may  be  excluded  in  determining 
the  total  amount  of  gifts  made  during 
the  calendar  quarter  (calendar  year 
with  respect  to  gifts  made  before  Jan- 
uary 1,  1971).  See  §25.2502-1(0(1)  for 
the  definition  of  calendar  quarter. 
•  *  *  «  • 

Par.  67.  Section  25.2521  Is  amended  to 
read  as  follows : 

§23.2321      Statutory  provisions:  fipecific 
exemption. 

Sec.  2521.  Specific  exemption.  In  comput- 
ing taxable  gifts  for  a  calendar  quarter, 
there  shall  be  allowed  as  a  deduction  In  the 
case  of  a  citizen  or  resident  an  exemption 
of  $30,000,  less  the  aggregate  of  the  amounts 
claimed  and  allowed  as  a  specific  exemption 
In  the  computation  of  gift  taxes  for  the 
calendar  year  1932  and  all  calendar  years  and 
calendar  quarters  Intervening  between  that 
calendar  year  and  the  calendar  quarter  for 
which  the  tax  Is  being  computed  under  the 
laws  applicable  to  such  years  or  calendar 
quarters. 

[Sec.  2521  as  amended  by  sec.  102(c)(1),  Ex- 
cise, Estate,  and  Gift  Tax  Adjustment  Act 
1970  (84  Stat.  1841)  ] 

Par.  68.  Section  25.2521-1  is  amended 
to  read  as  follows: 

§23.2321  —  1      Speeifir  exemption. 

(a)  In  determining  the  amount  of 
taxable  gifts  for  the  calendar  quarter 
( calendar  year  with  respect  to  gifts  made 
before  January  1,  1971)  there  may  be  de- 
ducted, if  the  donor  was  a  resident  or 
citizen  of  the  United  States  at  the  time 
the  gifts  were  made,  a  specific  exemption 
of  $30,000,  less  the  siun  of  the  amounts 
claim.ed  and  allowed  as  an  exemption  in 
prior  calendar  quarters  or  calendar 
years.  The  exemption,  at  the  option  of  the 
donor,  may  be  taken  in  the  full  amoimt 
of  $30,000  in  a  single  calendar  quarter  or 
calendar  year,  or  be  spread  over  a  period 
of  time  in  such  amoimts  as  the  donor 
sees  fit.  but  after  the  limit  has  been 
reached  no  further  exemption  is  allow- 
able. Except  as  otherwise  provided  in  a 
tax  convention  between  the  United 
States  and  another  country,  a  donor  who 
was  a  nonresident  not  a  citizen  of  the 
United  States  at  the  time  the  gift  or 
gifts  were  made  is  not  entitled  to  this 
exemption.  For  the  definition  of  calendar 
quarter  see  §  25.2502-l(c)  (1) . 

(b)  No  part  of  a  donor's  lifetime  spe- 
cific exemption  of  $30,000  may  be  de- 
ducted from  the  value  of  a  gift  attribut- 
able to  his  spouse  where  a  husband  and 
wife  consent,  imder  the  provisions  of 
section  2513.  to  have  the  gifts  made 
during  a  calendar  quarter  or  calendar 
year  considered  as  made  one-half  by  each 
of  them.  The  "gift-splitting"  provisions 
of  section  2513  do  not  authorize  the  filing 
of  a  joint  gift  tax  return  nor  permit  a 
donor  to  claim  any  of  his  spouse's  spe- 
cific exemption.  For  example,  if  a  hus- 


band hns  no  :p:cific  exemption  remain- 
ing available,  but  his  wife  does,  and  the 
husband  makes  a  gift  to  which  his  wife 
consents  under  the  provisions  of  section 
2513,  the  specific  exemption  remaining 
available  miy  be  claimed  only  on  the 
return  of  the  wife  with  respect  to  one- 
half  of  the  gift.  The  husband  may  not 
claim  any  specific  exemption  since  he 
has  none  available. 

*c >  ( 1 1  With  respect  to  gifts  made  after 
December  31.  1970.  the  amount  by  which 
the  specific  exemption  claimed  and  al- 
lowed in  gi  't  tax  returns  for  prior 
calend  T  nu  rters  fnd  calendar  years  ex- 
ceeds $30,000  is  includible  In  determining 
the  aggregate  sum  of  the  taxable  gift^ 
for  preceding  clendar  years  and  calen- 
dar quarters.  See  paragraph  (b)  of 
§  25.2504-1. 

(2)  With  respect  to  gifts  made  before 
January  1.  1971.  the  amount  by  which 
the  specific  exemption  claimed  and  al- 
lowed in  gift  trix  returns  for  prior  calen- 
dar years  exceeds  $30,000  is  includible  in 
determining  -the  aggregate  sum  of  the 
taxable  gifts  for  preceding  calendar 
years.  See  paragraph  (b)  of  §  25.2504-1. 

Par.  69.  Sertion  25.2522ia'  is  amended 
by  revising  so  much  of  section  2522 'a  '  as 
precedes  paragraph  (1>  thereof,  by  re- 
vising section  2522ia>(2i,  and  by  add- 
ing a  historical  note.  The.se  revised  and 
added  provisions  read  as  follows: 

§  23.2322(a)       Statutory  provisions:  rhar- 
itable   and    similar   gift!<;   eitizen.s   or 

residents. 

Sec.  2522.  Charitable  and  similar  gifts — i  a) 
Citizens  or  residents.  In  computing  taxable 
gifts  frr  the  calendar  quarter,  there  shall  be 
allowed  as  a  deduction  In  the  case  of  a  citizen 
or  resident  the  amount  of  all  gifts  made  dur- 
ing such  quarter  to  or  for  the  use  of — 

«  •  «  •  • 

(2)  A  corporation,  or  trust,  or  community 
chest,  fund,  or  foundation,  organized  and 
operated  exclusively  for  religious,  charitable, 
scientific,  literary,  or  educational  purposes. 
including  the  encouragement  of  art  and  the 
prevention  of  cruelty  to  children  or  ani- 
mals, no  part  of  the  net  earnings  of  which 
Inures  to  the  benefit  of  any  private  share- 
holder or  Individual,  no  substantial  part  of 
the  activities  of- which  is  carrying  on  propa- 
ganda, or  otherwise  attempti:ig,  to  influence 
legislation,  and  which  does  not  participate 
in.  or  Intervene  In  (including  the  publishing 
or  distributing  of  statements),  any  political 
campaign  on  behalf  of  any  candidate  for  pub- 
lic office; 

•  •  •  •  • 

(Sec.  2522(a)  as  amended  by  sec.  201(d)(3), 
Tax  Reform  Act  1969  (83  Stat.  5^1) :  sec.  102 
(c)(2).  Excise,  Estate,  and  Gift  Ta.x  Adjust- 
ment  Act  1971  (84  Stat.  1841 )  | 

Par.  70.  Section  25.2522iai-l  is 
amended  by  revising  so  much  of  para- 
graph (a»  as  precedes  subparagraph  il» 
thereof  to  read  as  follows: 

§  23.2322(a)-l      Charitable    and    similar 
giftv;  citizens  or  residents. 

1  a  I  In  determining  the  amount  of  tax- 
able gifts  for  the  calendar  quarter  as 
defined  in  §  25.2502-1  (c  ><  1  >  'calendar 
year  with  respect  to  gifts  made  before 
January  1,  1971)  there  may  be  deducted, 
in  the  case  of  a  donor  who  was  a  citizen 
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or  resident  of  the  United  States  at  the 
time  the  gifts  were  made,  aU  gifts  in- 
cluded in  the  -total  amount  of  gifts" 
made  by  the  donor  during  the  calendar 
quarter  or  calendar  year  (see  section  2503 
and  the  regulations  thereunder)  and 
made  to  or  for  the  use  of: 


Par.  71.  Section  25.2522'b)  is  amended 
by  revising  so  much  of  section  2522tb) 
as  precedes  paragraph  <  1 )  thereof,  by 
revising  section  2522(b'  >2)  and  (3»  and 
by  adding  a  historical  note.  These  revised 
and  added  provisions  read  as  follows: 

§  23.2322(b)  Statutory  pro  vif«ion  >^ : 
rharituble  and  similar  pifls;  nonre!4i- 
dcnts. 

.Sec.    2522.  Charitable    and    similar    oitts 

(b)  Nonresidents.  In  the  case  of  a  non- 
resident not  a  citizen  of  the  United  States, 
there  shall  be  allowed  as  a  deduction  the 
amount  of  all  gifts  made  during  such  qtiarter 
to  or  for  the  use  of — 


(2)    A  domestic  corporation  organized  and 
operated  exclusively  for  religious,  charitable 
scientific,   literary,   or  educatioiial    purpo-ses, 
including  the  encouragement  of  art  and  the 
prevention  of  cruelty  to  chUdren  or  animals 
no  part  of  the  net  earnings  of  which  inures 
to  the  benefit  of  any  private  shareholder  or 
liirlividual,  no  substantial  part  of  the  actlvi- 
tie.s  of  which   is  carrying  on  propaganda    or 
otherwise  attempting,  to  influence  legislation 
a!id  which  does  not  participate  in,  or  inter- 
vene in  I  including  the  publishing  or  distrlb- 
utKig  of  statements)  ,  any  political  rampaigii 
on  behalf  of  any  candidate  for  public  office; 
Ci)    A  trust,  or  community  chest,  fund,  or 
foujidation,   organized   and   operated   exclu- 
sively for  religious,  charitable,  scientific,  lit- 
erary, or  educational  purposes,  including  the 
encouragement  of  art  and  the  prevention  of 
rruelty  to  children  or  animals,  no  sub.staiuia! 
part   of   the   activities  of   which    is   carrying 
on  propaganda,  or  otherwi.se  atfempling    to 
Intiuence    legislation,    and    which    dc^s    not 
participate  in.  or  Intervene  in  (including  the 
publishing   or   distributing   of   statements), 
any  political  campaign  on  behalf  of  anv  can- 
didate for  public  office;  but  onlv  if  such  gifts 
»re  to  be  used  within  the  United  States  ex- 
clusively for  such  purposes; 

•  .  . 

[.Sec.  2522 lb)  as  amended  by  sec.  201(d)  (3) 
Tax  Reform  Act  1969  (83  Stat.  561);  sec.  102 
(c)(2)    Excise.  Estate,  and  Gift  Tax  Adjust- 
ment  Act   1970    (84  Stat.    1841)] 

Par.  72.  Section  25.2523 1 a)  is  amended 
to  read  as  follows; 

§  23.2323(a)       .Statutory    pro\i>ion>;    {{ift 
to  >pou«e;  in  peneral. 

Sec  2,523.  Gift  to  spoiise~(a.)  In  general 
Where  a  donor  who  is  a  citizen  or  resident 
transfers  during  the  calendar  quarter  by  gift 
an  interest  in  property  to  a  donee  who  at 
the  time  of  the  gift  is  the  donor's  spou.se. 
there  shall  be  allowed  as  a  deduction  in  com- 
puting taxable  gifts  for  the  calendar  quarter 
an  amount  with  respect  to  such  interest  equal 
U)  one-half  of  its  value. 

[.Sec  2523ia)  as  amended  by  sec.  102(c)(3), 
Excise.  Estate,  and  Gift  Tax  Adjustment  Act 
of  1970  (84  Stat.  1841)  ) 

Par.  73.  Section  25.2523'ai-l  is 
amended  by  revising  paragraphs  (a  )  and 
<b),  by  redesignating  paragraph  (c>  as 
<  d  I ,  and  by  Inserting  a  new  paragraph 
'o    immediately   after  paragraph    (b). 
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Tlie.se  revised  and  added  provisions  read 
as  follows: 

g  25.232.3(a)-l      Gift  to  spouse:  in  gen- 
eral. 

'a)   In   general.   In   determining   the 
amount  of  taxable  gifts  for  the  calendar 
cjuarter  <with  respect  to  gifts  made  aft«r 
December   31,    1970)    or   calendar    vear 
I  with  respect  to  gifts  made  before  Janu- 
ary 1,  1971  >,  a  donor  who  was  a  citizen 
or  resident  of  the  United  States  at  the 
time  the  gift  was  made,  may  deduct  an 
amount  equal  to  one-half  the  value  of 
any  property  interest  (except  as  other- 
wise provided  in  paragraph  (b)    of  this 
section)   transferred  by  gift  to  a  donee 
who   at   the   time  of   the   gift  was   the 
donor's  spouse.  '  See  §  25.2502-1  c )  '  1)  for 
the  definition  of  calendar  quarter.)  This 
deduction  is  referred  to  as  the  "marital 
deduction."  No  marital  deduction  is  au- 
thorized  with   respect   to  a  gift   If   the 
donor,  at  the  time  of  the  gift,  was  a  non- 
resident   not    a    citizen    of    the    United 
States.  However,  if  the  donor  was  a  citi- 
zen   or    resident   of    the    United    States 
at    the    time    the    gift    was    made,    he 
is  not  deprived  of  the  right  to  the  mari- 
tal deduction  by  reason  of  the  fact  that 
his  six)use  was  a  nonresident  not  a  citi- 
zen. For  convenience  the  donors  siwuse 
is  generally  referred  to  in  the  feminine 
gender,  but  if  the  donor  is  a  woman  the 
reference  is  to  her  husband.  The  donor 
must  submit  such  proof  as  is  necesary  to 
establish  the  right  to  the  marital  deduc- 
tion, including  any  evidence  requested  by 
the  Internal  Revenue  Service. 

ib>  -Deductible  interests"  and  ■'non- 
deductible interests" — (1)  In  general 
The  property  interests  transferred  bv  a 
donor  to  his  s;)ouse  consist  of  either 
transfers  with  respect  to  which  the  mari- 
tal deduction  is  authorized  'a-s  de.<;cribed 
in  subparagraph  '2>  of  this  paragraph' 
or  transfers  with  respect  to  which  the 
marital  deduction  is  not  authorized  'as 
descnbed  in  subparagraph  '3'  of  this 
paragraph  ' .  These  transfers  are  referred 
to  in  this  section  and  in  ss  25  2523'bi-l 
through  25  2523'f'-l  as  '•deductible  in- 
terests" and  "nondeductible  interests" 
respectively. 

'2)  "Deductible  interest."  A  property 
interest  transferred  by  a  donor  to  his 
spouse  is  a  "deductible  interest"  if  it  does 
not  fall  within  either  claiss  of  "nonde- 
ductible interests"  descnbed  in  subpara- 
graph '3'  of  this  paragraph. 

(3)  "Nondeductible  interests."  fl)  A 
property  interest  transferred  by  a  donor 
to  his  spouse  which  is  a  "terminable  in- 
terest." as  defined  in  §  25.2523' b)-l,  is  a 
"nondeductible  interest"  to  the  extent 
specified  in  that  section. 

<  11 '  Any  property  interest  transferred 
by  a  donor  to  his  spouse  is  a  "nondeduc- 
tible interest"  to  the  extent  that  it  is  not 
included  in  the  total  amount  of  gifts 
made  during  the  calendar  quarter  'with 
respect  to  gifts  made  after  December  31, 
1971'  or  calendar  year  'with  respect  to 
gifts  made  before  January  1,  1971 1.  See 
IS 5  25.2515-1  'relating  to  tenancies  by 
the  entirety)  and  25,251&-1  'relating  to 
property  settlements  followed  by  di- 
vorce) for  some,  but  not  necessarily  all. 
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of  the  situations  in  which  property  is 
transferred  by  a  donor  to  his  spouse  and 
not  Included  m  the  totAl  omotmt  of  gifts 
made  during  the  calendar  quart.er  or 
calendar  year. 

'C'  Marital  deduction  computation. 
The  amount  of  the  marital  deduction  for 
a  particular  calendar  quarter  'with  re- 
spect to  pifus  made  after  December  31, 
1970'  or  calendar  year  'with  respect  to 
Riit^  made  before  January  1.  1971)  will 
deix'nd  upon  whether  the  gifts  made  by 
the  donor  to  his  spouse  during  the  calen- 
dar quarter  or  calendar  year  are  termin- 
able lnt«rest.s,  and  whether  the  limita- 
tions of  §5  25.2523 'f'-l  (relating  to  gifts 
of  community  property  and  25.2524-1 
(relating  to  cases  in  which  ti-ansfers  by 
gift  are  not  included  in  the  "total 
amount  of  gifts"  pursuant  to  the  provi- 
sions of  section  2503 (b'  )  are  apphcable. 
Generally,  the  marital  deduction  is  equal 
to  one-half  of  the  aggregate  value  of  the 
"deductible  Interests,"  The  following  ex- 
amples 'in  each  of  which  it  is  a,ssumfd 
that  the  donor  has  previously  utilized  his 
entire  $30,000  specific  exemption  pro- 
vided by  .section  2521)  Ulustrate  the 
marital  deduction  computation  and  the 
inU'rrelationship  of  sections  2503  ■  b  '  and 
2523ia'  : 


Example  H).  A  donor  made  a  tran.sfer  by 
gift  of  $6,000  cash  to  his  spou.se  on  December 
25.  1971  The  donor  made  no  other  transfers 
during  1971.  Tlie  amount  of  the  marital  de- 
duction for  the  fourth  calendar  quarter  of 
1»71  is  $3  000  (one-half  of  $6,000);  the 
amount  of  the  annual  exclusion  under 
5  25031  b)  is  $:j.000.  and  the  amount  of  tax- 
able gifts  IS  z^ro  1  $6, 000— $3,000  'annual  ex- 
clusion)—$3,000    (marital  deduction)). 

Example  ^2).  A  donor  made  transfers  by 
gift  to  his  spouse  of  $3.0(X)  cash  on  January 
1,  1971.  and  $3,000  cash  on  May  1.  1971  The 
donor  made  no  other  iran.'sferb  during  1971. 
For  the  first  calendar  quarter  of  1971  the 
mariial  deduction  Is  z*ro  because  the  amount 
excluded  under  section  25<)3.b)  U  $3,000  and 
the  amount  of  taxable  gifts  is  also  zero  For 
the  second  calendar  quarter  of  1971  the  mari- 
tal deduction  is  $l.5O0  ( one-half  of  $3,0001. 
and  the  amount  of  taxable  gifts  Is  $1,600 
1*3.000— $1,500  imarital  deduction))  Under 
section  2503ib)  no  amount  of  the  second 
$3,000  gift  may  be  excluded  because  the  en- 
tire $3.iX)0  annual  exclui^ion  was  applied 
against  the  gift  made  in  the  first  calendar 
quarter  of  1971. 

Example  (J).  A  donor  made  a  transfer  by 
gift  to  his  spouse  of  $10,000  cash  on  April  1 
1972.  The  donor  made  no  other  transfers  dur- 
ing 1972.  For  the  second  calendar  quarter  at 
1972  the  amount  of  the  marital  deduction 
is  $5,000  (one-half  of  $10,000);  the  amount 
excluded  under  section  2603(b)  Is  $3  000' 
the  amount  of  taxable  gifts  is  $2,000  ($l(j  000 
J $3,000  (annual  exclusion)  -»6,000  (marital 
deduction)). 

Example  (4).  A  donor  made  transfers  by 
gift  to  his  spouse  of  $2,000  cash  on  January  1 
1971,  $2,000  cash  on  April  5  1971,  and  810  000 
caah  on  December  1.  1971,  The  donor  m'ade 
no  other  transfers  during  1971,  For  the  first 
calendar  quarter  of  1971  the  marital  deduc- 
tion Is  zero  because  the  amount  excluded 
under  section  2503ib)  is  $2,000.  and  the 
amount  of  taxable  gifts  is  also  zero  For  th« 
second  calendar  quarter  of  1971  the  marlt»l 
deduction  is  $1,000  (one-half  of  $2  000)  (see 
section  2524);  the  amount  excluded  under 
section  2503(bl  Is  $1,000  becaiu^e  $2,000  of 
the  $3,000  annual  exc:u.iion  wa«  applied 
against  the  gift  made  in  the  first  calendar 
quarter  of  1971:  and  the  amount  C  taxable 
gUtB  Is  zero   ($2,000- $1,000   (.annual  exclu- 
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8lon)— $1,000  (martial  deduction)).  For 
the  fourth  calendar  quarter  of  1971,  the  mari- 
tal deduction  Is  »5  000  (one-half  of  tlCOOO) : 
the  amount  excluded  under  section  2503(b) 
Is  zero  becai;.se  the  enure  83.00*0  annual  ex- 
clusion was  applied  agains:  the  g:ft£  made  in 
the  first  and  second  calendar  quarters  of 
1971:  and  the  amount  of  taxable  gifts  Is 
$5,000  ($10.000  — $5,000  (mantAl  deduction)  ). 
Example  (5).  A  donor  made  transfers  by 
gift  to  his  spouse  of  $2,000  cash  on  Janu- 
ary 10.  1972,  $2,000  cash  on  May  1,  1972.  and 
a  remainder  Interest  valued  at  $16,000  on 
June  1.  1972.  The  donor  made  no  other  trans- 
fers daring  1972.  For  the  first  calendar  quar- 
ter of  1972.  the  marital  dPductlon  Is  zero 
because  |2  OOO  Is  excluded  under  section 
2503 lb),  and  the  amount  of  taxable  gifts  Is 
also  zero.  For  the  second  calendar  quarter  of 
1972  the  marital  deduction  Is  $9,000  (one- 
half  of  $16,000  pl'->s  one-half  of  $2,000);  the 
amount  excluded  under  section  2503(b)  Is 
$1,000  because  $2  000  of  the  $3,000  annual 
exclusion  was  applied  against  the  gift  made 
In  the  firs:  calendar  quarter  of  1971;  atnd 
the  amount  of  taxable  gifts  Is  $8.CKX)  ($18,000 
—  $1,000  i annual  exclusion)  —$9,000  (marital 
deduction) ). 

Example  (6).  A  donor  made  transfers  by 
gift  to  his  spouse  of  $2.(X)0  cash  on  January 
1,  1972,  a  remainder  Interest  valued  at  $16,- 
(XK)  on  January  5,  1972,  and  $2,000  cash  on 
April  30,  1972.  The  donor  made  no  other 
transfers  during  1972.  For  the  first  calendar 
quarter  of  1972.  the  marital  deduction  Is 
$9,000  (one-half  of  $16,000  plus  one-halX  of 
$2,000);  the  amount  excluded  under  section 
2503 lb)  Is  $2,000:  and  the  amount  of  tax- 
able gifts  Is  $7,000  ($18,000  —$2,000  (annual 
exclusion)  —$9,000  marital  deduction)  ),  For 
the  second  calendar  quarter  of  1972  the 
marital  deduction  is  $1,000  (one-half  of 
S2.00Q):  the  amount  excluded  under  section 
2503(b)  is  $1,000  because  $2,000  of  the 
$3,000  annual  e.xcluslon  was  applied  against 
the  gift  of  the  present  interest  in  the  first 
calendar  quarter  of  1971:  and  the  amount  of 
taxable  gifts  Is  zero  ($2,000  -$1,000  (annual 
exclusion)  — $1,(X)0  (marital  deduction)). 

Example  ( 7 1 .  A  donor  made  a  transfer  by 
gift  to  his  spouse  of  $12,000  cash  on  July 
17.  1955.  The  donor  made  no  other  transfers 
during  1955  For  the  calendar  year  1955  the 
amount  of  the  marital  deduction  is  $6,000 
(one-half  of  $12,000);  the  amount  excluded 
under  section  2503(b)  is  $3,000;  and  the 
amour.t  of  taxable  gifts  Is  $3,000  ($12,000 
—$3,000  (annual  exclusion)  —$6,000  (marital 
deduction) ) , 

id>  Valuation.  If  the  income  from 
property  is  made  payable  to  the  donor  or 
another  individual  for  life,  or  for  a  term 
of  years,  with  remainder  absolutely  to 
the  donor's  spouse  or  to  her  estate,  the 
marital  deduction  is  equal  to  one-half 
tlie  present  value  of  the  remainder.  The 
present  value  of  the  remainder  ( that  is. 
it;s  value  as  of  the  date  of  gift)  is  to  be 
determined  in  accordance  with  the  rules 
stated  in  §  25.2512-9  <§  25.2512-5  in  the 
case  of  a  remainder  transferred  before 
January  1.  1971'.  See  tlie  example  in 
paragraph  idi  of  §  25.2512-9  (J  25.2512-5 
in  the  case  of  a  remainder  transferi'ed 
before  January  1.  1971  > .  If  the  remainder 
is  such  that  its  value  is  to  be  determined 
by  a  spe<:ial  computation  'see  §  25.2512- 
9'e'  > .  a  request  for  a  specific  factor,  ac- 
companied by  a  statement  of  the  dales 
of  birth  of  each  person,  the  duration  of 
whose  lii'e  may  affect  the  value  of  the 
remainder,  anci  by  copies  of  the  relevant 
instruments  may  be  submitted  by  the 
donor  to  the  Commissioner  who,  if  con- 
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ditions  permit,  may  supply  the  factor  re- 
quested. If  the  Commissioner  does  not 
furnish  the  factor,  the  claim  for  deduc- 
tion must  be  supported  by  a  full  state- 
ment of  the  computation  of  the  present 
value,  made  in  accordance  with  the  piin- 
ciples  set  forth  in  §  25.2512-9(0). 

Pab.  74.  Section  25.2523  id) -1  is 
amended  to  read  as  follows: 

§  25.2523((])-l     Jotnl  interests. 

Section  2523(d)  provides  that  if  a 
property  Interest  is  transferred  to  the 
donee  spouse  as  sole  joint  tenant  with 
the  donor  or  as  a  tenant  by  the  entirety, 
the  interest  of  the  donor  in  the  property 
which  exists  solely  by  reason  of  the  pos- 
sibility that  the  donor  may  survive  the 
donee  spouse,  or  that  there  may  occur  a 
severance  of  the  tenancy,  is  not  for  the 
purposes  of  section  2523(b),  to  be  con- 
sidered as  an  interest  retained  by  the 
donor  in  himself.  Under  this  provision, 
the  fact  that  the  donor  may,  as  surviving 
tenant,  possess  or  enjoy  the  property 
after  the  termination  of  the  interest 
transferred  to  the  donee  spouse  does  not 
preclude  the  allowance  of  the  marital 
deduction  with  respect  to  the  latter  in- 
terest. Thus,  if  the  donor  purchased  real 
property  in  the  name  of  himself  and  wife 
as  tenants  by  the  entirety,  or  as  joint 
tenants  with  right  of  survivorship  and, 
pursuant  to  the  provisions  of  section  2515 
to.  elected  to  treat  such  transaction  as 
a  completed  gift  in  the  calendar  quarter 
(calendar  year  with  respect  to  gifts  made 
before  January  1.  1971)  affected,  a  mari- 
tal deduction  equal  to  one-half  the  value 
of  the  interest  of  the  donee  spouse  in 
such  property  may  be  taken.  See  para- 
graph (c)  of  §  25.2523(b) -1.  and  section 
2524. 

Par.  75.  Section  25.2524-1  is  amended 
to  read  as  follows; 

§  25.2324—1      Extern  of  dediinioit*. 

Under  the  provisions  of  section  2524, 
the  charitable  deduction  provided  for  in 
section  2522  and  the  marital  deduction 
provided  for  in  section  2523  are  allowable 
only  to  the  extent  that  the  gifts,  with 
respect  to  which  those  deductions  are 
authorized,  are  included  in  the  "total 
amount  of  gifts"  made  during  the  calen- 
dar quarter  (with  respect  to  gifts  made 
after  December  31.  1970)  or  calendar 
year  (with  respect  to  gifts  made  before 
January  1,  1971),  computed  as  provided 
in  section  2503  and  §  25.2503-1  (i.e..  the 
total  gifts  less  exclusions  i.  The  follow- 
ing examples  (in  both  of  which  it  is 
assumed  that  the  donor  has  previously 
utilized  his  entiie  $30,000  specific  exemp- 
tion provided  by  section  2521 »  illustrate 
the  application  of  the  provisions  of  this 
section : 

Example  (1) .  A  donor  made  transfers  by 
gift  to  his  spouse  of  $5,000  cash  on  Janu- 
ary 1,  1971,  and  $1,000  cash  on  April  5.  1971. 
The  donor  made  no  other  transfers  during 
1971.  The  first  $3,000  of  such  gifts  for  the 
calendar  year  Is  excluded  under  the  provi- 
sions of  section  2503(b)  in  determining  the 
"total  amount  of  gifts"  made  during  the  first 
calendar  quarter  of  1971,  The  marital  deduc- 
tion for  the  first  calendar  quarter  of  $2,500 
(one-half  of  $5,000)  otherwise  allowable  Is 
limited  by  section  2524  to  $2,000.  The  amount 


of  taxable  gifts  is  zero  ($5.000- »3. 000  (an- 
nual exclusion)  —$2000  (marital  deduc- 
tion)). For  the  second  calendar  quarter  of 
1971,  the  marital  deduction  is  $500  (one-half 
of  $1,000):  the  amount  excluded  \inder  sec- 
tion 2503(b)  is  zero  because  the  entire  $3,000 
annual  exclusion  was  applied  against  the 
gift  in  the  first  calendar  quarter  of  1971:  and 
the  amount  of  taxable  gifts  Is  $500  ($1,000  — 
$500  (marital  deduction)  ) . 

Example  (2).  The  only  gifts  made  by  a 
donor   to   his    spouse    during    calendar    year 

1969  were  a  gift  of  $2,400  in  May  and  a  gift 
of  $3,000  in  August.  Tlie  first  $3,000  of  such 
gifts  is  excluded  under  the  provisions  of  sec- 
tion 2503(b)  in  determining  the  "total 
amount  of  gifts"  made  during  the  calendar 
year.  The  marital  deduction  for  1969  of  $2,700 
(one-half  of  $2,400  plus  one-half  $3,000) 
otherwise  allowable  Is  limited  by  section  2524 
to  $2,400.  The  amoiuit  ol  taxable  gifts  Is  zero 
($5,400— $3,000  (annual  exclusion)  —$2,400 
(marital  deduction)  ) . 

Par.  76,  Section  25.6019  is  amended  to 
read  as  follows: 

§  23.6019      .Statulory  provisions:  gift  tax 
returns. 

Sec.  6019,  Gift  tax  returns — (a)  In  gen- 
eral. Any  Individual  who  in  any  calendar 
quarter  makes  any  transfers  by  gift  (other 
than  transfers  which  under  section  2503(b) 
are  not  to  be  Included  in  the  total  amount 
of  gifts  for  such  quarter  aiid  other  than 
qualified  charitable  transfers)  shall  make  a 
return  for  such  quarter  with  respect  to  the 
gift  tax  m-iposed  by  subtitle  B. 

(b)  Qualified  charitable  transfers — (1) 
Return  requirement.  A  return  shall  be  made 
of  any  qualified  charitable  transfer — 

(A)  For  the  first  calendar  quarter,  in  the 
calendar  year  in  which  the  transfer  is  made, 
for  which  a  return  is  required  to  be  filed 
under  subsection  ( a ) .  or 

(B)  If  no  return  Is  required  to  be  filed 
under  st:bparagraph  (A),  for  the  fourth 
calendar  quarter  In  the  calendar  year  In 
which  such  transfer  Is  made. 

A  return  made  pursuant  to  the  provlsloiis  of 
this  paragraph  shall  be  deemed  to  be  a  re- 
turn with  respect  to  any  transfer  reported  as 
a  qualified  charitable  transfer  for  the  calen- 
dar quarter  m  which  such  transfer  was  made, 
(2i  Dcfini'ion  of  qualified  charitable  trans- 
fer. For  purposes  of  this  section,  the  term 
"qualified  charitable  transfer"  means  a  trans- 
fer by  gift  with  respect  to  which  a  deduc- 
tion Is  allowable  luider  section  2522  in  an 
amount  equal  to  the  amount  transferred. 

(c)  Tenancy  by  the  entirety.  For  provisions 
relating  to  requirement  of  return  in  the  case 
of  election  as  to  the  treatment  of  gift  by 
creation  of  tenancy  by  the  entirety,  see  sec- 
tion 2515(c). 

|Sec.  6019  as  amended  by  sec,  102(d)(3), 
Excise,  Estate,  and  Gift  Tax  Adjustment  Act 

1970  (84  Stat,  1841)  ] 

Par.  77.  Section  25,6019-1  is  amended 
to  read  as  foUows: 

§  25.6010-1       Persons     roquirecl     to     die 
return*. 

la'  In  general.  Except  in  the  ca:;e  of 
a  gift  of  a  future  interest  in  property,  any 
individual  citizen  or  resident  of  the 
United  States  who,  within  any  calendar 
year  beginning  after  December  31,  1970, 
makes  a  transfer  or  transfers  by  gift  to 
any  one  donee  of  a  value  or  total  value  in 
excess  of  $3,000  lotlier  than  qualified 
charitable  transfers  described  in  para- 
graph lb)  of  this  section!  must  file  a 
gift  tax  retuiTi  on  Form  709  for — >  1  >  tlie 
calendar  quarter  in  which  tiie  value  of 
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the  gift  or  the  sum  of  the  values  of  the 
gifts  to  such  donee  during  that  calendar 
year  exceeds  $3,(^)0,  and  (2)  for  any  sub- 
.sequent  quarter  within  the  same  calen- 
dar year  in  which  any  additional  gift  is 
made  to  the  same  donee.  For  eitample. 
a.s.sume  that  the  only  gifts  made  by  A 
during  calendar  .vear  1971  were  gifts  to 
B  of  $2,000  on  January  1,  1971.  $2,000  on 
July  i;  1971,  and  $2,000  on  December  1, 
1971    Thus,  A  must  file  a  gift  tax  return 
for  the  third  and  fourth  calendar  quar- 
ters of  1971.  but  no  return  is  required  for 
the  first  or  second  calendar  quarter  of 
1971.  Each  citizen  or  resident  mu.st  file 
a  return  on  Form  709  for  the  calendar 
quarter    beginning    after   December    31, 
1970,  in  which  he  makes  a  gift  of  a  future 
interest  in   property,   regardless  of   the 
value  of  the  tran.sfer.  If  any  individual 
citizen  or  resident  of  the  United  States 
makes   a   transfer  or   transfers   by   gift 
within  any  calendar  year  from  1955  to 
1970.   inclusive,  to  any  one  donee  of  a 
value  or  total  value  in  excess  of  $3,000  (or 
any  gift  of  a  future  interest  in  property 
regardless  of  value',  he  must  file  a  gift 
tax  return  on  Form  709  for  that  year.  The 
rules  contained  in  this  section  also  apply 
to  a  nonresident   not   a  citizen   of  the 
United     States     provided     that     under 
5  25  2511-3  the  transfer  is  subject  to  the 
gift    tax.   The    return   is    required   even 
though   because  of   the  deductions   au- 
thorized   by   sections   2521    (specific   ex- 
emption i.  2522  I  charitable,  etc.,  deduc- 
tion', and  2523  'marital  deduction >,  no 
tax    may    be   payable.    Individuals   onlv 
are  required  to  file  returns  and  not  trusts, 
estates,    partnerships,    or    corporations. 
Duplicate  copies  of  the  return  are  not 
required  to  be  filed.  See  §§  25  6075-1  and 
25  6091-1  for  the  time  and  place  for  filing 
the  gift  tax  return.  For  delinquency  pen- 
alty for  failure  to  file  return  or  pav  the 
tax.  .see  section  6651  and  §   301.6651-1  of 
this  chapter  i  Regulations  on  Procedure 
and  Administration  < .  For  criminal  pen- 
alties for  failure  to  file  a  return  and  filing 
a  false  or  fraudulent  return,  .see  sections 
7203,    7206,   and   7207.   For   the   gift   tax 
return  requirements  with  respect  to  qual- 
ified charitable  transfers  see  paragraph 
'b'  of  this  .section. 

'  b '  Qualified  charitable  transfers— 
<1'  Definition.  For  purposes  of  this  sec- 
tion, a  "qualified  charitable  transfer"  is 
a  transfer  by  gift  for  which  a  deduction 
is  allowable  under  section  2522  in  the  full 
amount  of  the  gift.  For  example,  if  a 
donor  gives  securities  outright  to  a  qual- 
ified charitable  organization  described  in 
seiHion  2522,  he  is  entitled  to  a  charitable 
deduction  under  section  2522  equal  to  the 
full  amount  of  the  transfer,  and  there- 
fore the  transfer  is  a  "qualified  charit- 
able transfer,"  If,  however,  the  donor 
makes  a  gift  of  a  split  interest,  such  as 
a  gift  to  his  son  for  life  of  the  annuity 
interest  in  a  chariUible  remainder  an- 
nuity trust  'see  section  664),  with  a  gift 
of  the  remainder  interest  in  the  trust  to 
charity  upon  termination  of  the  son's 
annuity  interest,  the  transfer  is  not  a 
"qualified  charitable  transfer"  because 
the  value  of  the  entire  gift  (i.e..  the  value 
of  the  entire  property  transferred  to  the 
charitable  remainder  trusts  exceeds  the 
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deduction  allowed  under  section  2522  for 
the  charitable  remainder.  This  para- 
graph applies  only  lo  gifts  made  after 
December  31,  1970. 

•  2)  Return  requirement  If  a  donors 
only  gift  during  a  calendar  year  was  a 
qualified  charitable  transfer  of  a  present 
interest  in  property  the  value  of  which 
exceeds  $3,000.  the  transfer  must  be  re- 
ported on  a  gift  tax  return  for  tlie  fourth 
calendar  quarter  of  such  year  regardless 
of  when  the  qualified  charitable  transfer 
was  made  during  the  calendar  year 
However,  if  subsequent  to  such  transfer 
a  return  is  required  to  be  filed  under 
paragraph  'ai  of  this  secUon  for  a  cal- 
endar quarter  prior  to  the  fourth  calen- 
dar quarter  of  such  calendar  year,  then 
the  qualified  chaiitable  transfer  must 
be  reported  on  the  return  filed  for  such 
calendar  quarter  A  return  filed  pursuant 
to  the  provisions  of  this  subparagraph, 
reporting  a  gift  a.s  a  qualified  chariUble 
transfer,  shall  be  treated  as  a  return 
with  respect  to  such  transfer  for  the  cal- 
endar quarter  in  which  the  transfer  was 
made.  Therefore,  if  the  reported  transfer 
is  subsequently  deternuned  not  to  be  a 
qualified  charitable  transfer,  the  donor 
shall  be  considered  as  having  filed  a  re- 
turn insofar  as  that  transfer  is  con- 
cerned. Thus,  the  period  of  limitations 
on  assessment  under  section  6501  i-uns 
from  the  date  on  which  the  retuin  re- 
porting the  tran^sfer  is  filed 

'3'  Exajnples.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example     (1)      On    January     10.     1972,    A 

transfers  by  gift  property  in  trust  to  p>ay  the 
income  therefrom  to  his  wife  for  her  life, 
with  the  remainder  to  a  charitable  organi- 
zation upon  the  wife's  death.  Because  the 
transfer  is  not  a  qualified  charn.ab;e  iran.-^- 
fer,  the  entire  transfer  to  the  spUt-intere*t 
tru,st  must  be  reported  on  a  gift  tax  return 
filed  on  or  before  May  15.  1972  A  mar  be 
entitled  to  a  gift  tax  charitable  deduction 
provided  the  trust  qualifies  under  section 
C(>4  (Charitable  remainder  trusts)  or  section 
642ic)(5)     (pooled    income    funds). 

Example  i  ;• )  On  January  1.  1971.  B  trans- 
fers by  gift  $2,000  to  C  and  $4,000  to  a  char- 
itable organization.  This  latter  gift  is  a  quali- 
fied charitable  transfer,  B  made  no  other 
gifts  during  1971  B  is  not  .-equired  to  file  a 
return  for  the  gift  to  C  becauce  of  the  $3,000 
annual  exclusion  provided  In  section  2503 
lb).  The  qnalified  charitable  transfer  is  not 
required  to  be  reported  until  the  return  for 
the  fourth  quarter  of  1971  is  filed.  Thus,  the 
only  gift  ta.x  return  req  ilred  for  1971  should 
l>e  filed  on  or  before  February  15,  1972, 

Example  (.•?i.  On  March  2,  1971,  D  makes 
a  qualified  charitable  transfer.  On  June  1. 
1971.  he  transfers  by  gift  $10,000  to  E  D 
made  no  other  gifts  during  1971,  Becau.se  a 
return  Is  required  on  or  before  August  15, 
1971,  for  the  gift  made  in  the  second  calen- 
dar quarter  of  1971.  the  qualified  charitable 
transfer  must  also  be  reported  on  that 
return. 

Example  (4).  A  transfer  bv  gift  is  made 
by  P  m  January  of  1972  and  reported  a.s  a 
qualified  cliaritable  transfer  on  a  return  filed 
on  February  15,  1973.  for  the  fourth  calendar 
quarter  of  1972,  The  period  of  limitations  on 
assessment  of  gift  tax  liability  with  respect 
to  the  claimed  qualified  cha.-ltable  transfer 
begins  to  run  from  February  15.  1973. 

'c)  Deceased  donor.  If  the  donor  dies 
before  flhng  his  return,  the  executor  or 
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administrator  of  his  estate  shall  file  the 
return.  If  the  donor  becomes  legally  m- 
competent  before  filing  hl.'^  return,  his 
truardian  or  committee  shall  file  the 
return 

'd'  Ratification  ot  return.  The  return 
.■^.hall  nol  be  made  by  an  agent  unies.^  b.v 
reason  of  illness,  ab.sence.  or  nonresi- 
dencc.  tlie  person  liable  lor  the  return  is 
unable  to  make  it  withm  the  Ume  pre- 
scribed Mere  convenience  is  not  sufficK^nt 
reason  for  authorizing  an  agent  to  make 
the  return.  If  by  reason  of  illness,  ab- 
.sence. or  nonresidence.  a  return  is  made 
by  an  agent,  the  return  must  be  riitiiie^l 
by  the  donor  or  otlier  person  liable  lor 
it~s  fihng  within  a  reasonable  tune  idler 
such  ix;rson  becomes  iible  to  do  so  li  the 
return  filed  by  uhe  agent  is  not  .so  ratxfied 
it  will  not  be  considered  the  return  re- 
quired by  the  statute.  Supplemental  dau 
may  be  subrmtted  at  the  time  of  niUficii- 
tion  Tl-ie  ratification  may  be  in  the  form 
of  a  statement,  executed  under  the  penal- 
ties of  penury  and  filed  with  the  inte.rnai 
revenue  officer  WTth  whcwn  the  return  was 
filed,  showing  specifically  that  the  return 
made  by  the  agent  has  been  care.'uiiv 
examined  and  that  the  person  .sipnm),' 
ratifies  the  return  as  the  donor  ,s  If  & 
return  is  signed  by  an  agent,  a  sta-leroent 
fully  explaining  the  inability  of  the  donor 
must  arcomfjany  the  retum. 

Par    78.  Section  25  6019-2  is  amended 
to  read  as  follows : 

§23.6010-2       l{.ltirn>     rrquir.d     in     .  ,,„ 
of  (onM-nt  under  «miun  2513. 

Except  as  othenvnse  pronded  in  this 

section,  the  provi.sions  of  J  2^  6019-1  n^e 
a;>plicable  with  resi^ect  to  the  flhng  of  a 
gift  tax  return  or  returns  in  the  ra"^  of 
a  husband   and   wile   who  consent     .see 
s  25,2513-1  '  to  the  application  of  section 
2513,  In  .such  a  ca.se,  if  both  of  the  ron- 
.sent.inp  .spouses  are   'Uitbout    regard   lo 
the  provisions  of  section  2513  ^    required 
under  the  provisions  of  5  25  6019-1  to  file 
returns,  returns   mu.st   be  filed  bv   both 
spouses.   If  only  one  of  the  con  .sen  tin  f.- 
spouses  is  'Without  regard  to  the  i-ro^-i- 
sions   of   section    2513-    required    under 
«  25,6019-1  to  file  a  return,  a  reuirn  must 
be  filed  by  liiat  .spouse.  In  the  latter  rase 
il  after  eivmg  effect  to  the  F)rovisions  ol 
.section    2513    the   other   spou.se   is   con- 
sidered to  liave  made  any  gift  <  repardles.s 
of  value'  ol  a  luture  imeresi  m  p!ot>en> 
or  any  gift  or  gilus  to  any  one  third-pa-ly 
donee  exceeding  $3,()00  m  value    then  a 
return  must  also  be  filed  bv  su^  !i  other 
spouse     Thus.    If    dunng    anv    calendar 
quarter    'calendar  year  in   the  case  of 
fnfts  made  before  January  1    1971.   the 
liusband  made  a  gift  of  $5  000  to  a  son 
'the  gift  not  being  a  future  interest  in 
property-    and  the  wile  made  no  gifts 
only  the  husband  is  required  to  file  h  re- 
turn for  such  calendar  quarter  'calendar 
.vear'    However,  if  the  vnfe  had  made  a 
gift  of  $2,000  to  the  .same  .son  m  the  same 
calendar  quarter   'calendar  vean    or  if 
the    gift    made    by    the    husband    had 
amounted  to  $7,000.  each  spouse  would 
be  requii-ed  to  file  a  return  il  the  con- 
sent IS  signified  as  provided  in  section 
2513.     (See     J  25.2602-1' c '  a-     for    Uie 
definition  of  calendar  quarter  > 
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Par.  79.  Section  25.6019-3  is  amended 
to  read  as  follows : 

§  2.J.60 J 9-3      Conl.nl*  of  rtliirn. 

lai  In  general.  The  return  shall  set 
forth:  il)  Each  gift  made  during  the  cal- 
endar quarter  <  with  respect  to  gifts  made 
after  December  31.  1970.>  or  calendar 
year  iwith  respect  to  gifts  made  before 
January  1,  1971 »  which  under  sections 
2511  through  2515  is  to  be  included  in 
computing  taxable  gifts;  i2i  the  deduc- 
tions claimed  and  allowable  under  sec- 
tions 2521  throuRh  2524:  and  (3>  the  tax- 
able gift?  made  for  each  of  the  preceding 
calendar  years  and  calendar  quarters 
'with  respect  to  gifts  made  after  Decem- 
ber 31.  1970 1  or  for  each  of  the  preced- 
ing calendar  years  (with  respect  to  gifts 
made  before  January  1,  1971).  (See 
§  25.2504-1.1  In  addition  the  return  shall 
set  forth  the  fair  market  value  of  all  gifts 
not  made  in  money,  including  gifts  re- 
sulting from  sales  and  exchanges  of 
property  made  for  less  than  full  and  ade- 
quate consideration  in  money  or  moneys 
worth,  giving,  as  of  the  date  of  the  sale 
or  exchange,  both  the  fair  market  value 
of  the  property  sold  or  exchanged  and 
the  fair  market  value  of  the  considera- 
tion received  by  the  donor.  If  a  donor 
contends  that  his  retained  power  over 
property  renders  the  gift  incomplete  'see 
§  25.2511-2 )  and  hence  not  subject  to  tax 
as  of  the  cadendar  quarter  or  calendar 
year  of  the  initial  transfer,  the  transac- 
tion should  be  disclosed  in  the  return 
for  the  calendar  quarter  or  calendar  year 
of  the  initial  transfer  and  evidence  show- 
ing all  relevant  facts,  including  a  copy 
of  the  instrument  of  transfer,  shall  be 
submitted  with  the  return.  The  instruc- 
tions printed  on  the  return  should  be 
carefully  followed.  A  certified  or  verified 
copy  of  each  document  required  by  the 
instructions  printed  on  the  return  form 
shall  b\flled  with  the  return.  Any  addi- 
tional doctenents  the  donor  may  desire  to 
submit  may  be  submitted  with  the  return. 

(b)  Disclosure  -«/  transfers  coming 
within  provisions  of  section  2516.  Section 
2516  provides  that  certain  transfers  of 
property  pursuant  to  written  property 
settlements  between  husband  and  wife 
are  deemed  to  be  transfers  for  full  and 
adequate  consideration  in  money  or 
money's  worth  if  divorce  occurs  within 
2  years.  In  any  case  where  a  husband 
and  wife  enter  into  a  written  agreement 
of  the  type  contemplated  by  section  2516, 
and  the  final  decree  of  divorce  is  not 
granted  on  or  before  the  due  date  for  the 
filing  of  a  gift  tax  return  for  the  calen- 
dar quarter  <with  respect  to  gifts  made 
after  December  31.  1970>  or  calendar 
year  iwith  re.<:pect  to  gifts  made  before 
January  1,  1971 1  in  which  the  agreement 
became  effective  isee  §  25.6075-1 1.  the 
transfer  shall  be  disclosed  by  the  trans- 
feror upon  a  gift  tax  return  filed  for  the 
calendar  quarter  or  calendar  year  in 
which  the  agreement  became  effective 
and  a  copy  of  the  agreement  shall  be  at- 
tached to  the  return.  In  addition,  a  cer- 
tified copy  of  the  final  divorce  decree 
shall  be  furnished  the  internal  revenue 
ofBcer  with  whom  the  return  was  filed 
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not  later  than  60  days  after  the  divorce 
is  granted.  Pending  receipt  of  evidence 
that  the  final  decree  of  divorce  has  been 
granted  (but  in  no  event  for  a  period  of 
more  than  2  years  from  the  efifective  date 
of  the  agreement) ,  the  transfer  will  ten- 
tatively be  treated  as  made  for  a  full 
and  adequate  consideration  in  money  or 
money's  worth. 

Par.  80.  Section  25.6019-4  is  amended 
to  read  as  follows: 

§  23.6019 — 4      Des<'ription      of      property 
liiited  on  rclurn. 

The  properties  comprising  the  gifts 
made  during  the  calendar  quarter  (with 
respect  to  gifts  made  after  December  31, 
1970)  or  calendar  year  (with  respect  to 
gifts  made  before  January  1.  1971)  shall 
be  listed  on  the  return  and  shall  be  de- 
scribed in  such  a  manner  that  they  may 
be  readily  identified.  Thus,  there  should 
be  given  for  each  parcel  of  real  estate  a 
legal  description,  its  area,  a  short  state- 
ment of  the  character  of  any  improve- 
ments, and,  if  located  in  a  city,  the  name 
of  the  street  and  number.  Description 
of  bonds  shall  include  the  number  trans- 
ferred, principal  amount,  name  of  obli- 
gor, date  of  maturity,  rate  of  interest, 
date  or  dates  on  which  interest  is  pay- 
able, series  number  where  there  is  more 
than  one  issue,  and  the  principal  ex- 
change upon  which  listed,  or  the  prin- 
cipal business  oflSce  of  the  obligor,  if 
imlisted.  Description  of  stocks  shall  in- 
clude number  of  shares,  whether  com- 
mon or  preferred,  and,  if  preferred,  what 
issue  thereof,  par  value,  quotation  at 
which  returned,  exact  name  of  corpora- 
tion, and,  if  the  stock  is  unlisted,  the  lo- 
cation of  the  principal  business  office,  the 
State  in  which  incorporated  and  the  date 
of  incorporation,  or  if  the  stock  is  listed, 
the  principal  exchange  upon  which  sold. 
Description  of  notes  shall  include  name 
of  maker,  date  on  which  given,  date  of 
maturity,  amount  of  principal,  amount 
of  principal  unpaid,  rate  of  interest  and 
whether  simple  or  compound,  and  date 
to  which  interest  has  been  paid.  If  the 
gift  of  property  includes  accrued  income 
thereon  to  the  date  of  the  gift,  the 
amount  of  such  accrued  income  shall 
be  separately  set  forth.  Description  of 
the  seller's  interest  in  land  contracts 
transferred  shall  include  name  of  buyer, 
date  of  contract,  description  of  prop- 
erty, sale  price,  initial  payment,  amounts 
of  installment  payments,  unpaid  bal- 
ance of  principal,  interest  rate,  and  date 
prior  to  gift  to  which  interest  has  been 
paid.  Description  of  life  insurance  policies 
shall  show  the  name  of  the  insurer  and 
the  number  of  the  policy.  In  describing 
an  annuity,  the  name  and  address  of  the 
issuing  company  shall  be  given,  or,  if 
payable  out  of  a  trust  or  other  fund, 
such  a  description  as  will  fully  identify 
the  trust  or  fund.  If  the  annuity  is  pay- 
able for  a  term  of  years,  the  duration 
of  the  term  and  the  date  on  which  it 
began  shall  be  given,  and  if  payable 
for  the  life  of  any  person,  the  date  of 
birth  of  that  person  shall  be  stated. 
Judgments  shall  be  described  by  giv- 
ing the  title  of  the  cause  and  the  name 


of  the  court  In  which  rendered,  date 
of  judgment,  name  and  address  of 
judgment  debtor,  amount  of  judgment, 
rate  of  interest  to  which  subject,  and  by 
stating  whether  any  payments  have  been 
made  thereon,  and,  if  so.  when  and  m 
what  amounts. 

Par.  81.  Section  25.6075  is  amended  to 
read  as  follows: 

§  25.607.1      .''Intiilor.v  provi»ion>:  lime  for 
filing  gift  lax  rrtiims. 

Sec.  6075.  Time  for  filing  estate  and  gift 
tax  returns. 


(b)  Gift  tax  returns.  Returns  made  under 
section  6019  (relating  to  gift  taxes)  shall  be 
filed  on  or  before  the  15th  day  of  the  second 
month  following  the  close  of  the  calendar 
quarter. 

[Sec.  6075  as  amended  by  sec.  102(d)(4), 
Excise.  Estate,  and  Gift  Tax  Adjustment  Act 
1970  (84  Stat.  1842)  ) 

Par.  82.  Section  25.6075-1  is  amended 
to  read  as  follows : 

§  25.6073—1      Returns;     time     for     filing 
gift  tax  returns. 

The  gift  tax  return  required  by  section 
6019  must  be  filed  on  or  before  the  due 
date.  The  due  date  is  the  date  on  or 
before  which  the  return  is  required  to  be 
filed  in  accordance  with  the  provisions 
of  section  6075<b)  or  the  la.st  day  of  the 
period  covered  by  an  extension  of  time 
granted,  as  provided  in  §  25.6081-1.  With 
respect  to  gifts  made  after  December  31. 
1970.  miless  an  exterusion  of  time  has 
been  granted,  the  due  date  is  the  15th 
day  of  the  second  month  following  the 
close  of  the  calendar  quarter  in  which 
the  gift  was  made.  For  example,  the  gift 
tax  return  and  payment  of  the  tax  for 
a  gift  made  on  February  1,  1972.  will  be 
due  on  or  before  May  15.  1972  If  the 
same  taxpayer  also  makes  a  taxable  gift 
on  September  10,  1972.  he  must  file  a 
gift  tax  return  and  pay  the  tax  attribut- 
able to  that  gift  by  November  15.  1972 
With  respect  to  gifts  made  before  Jan- 
uary 1.  1971,  imless  an  extension  of  time 
has  been  granted,  the  due  date  is  the 
15th  day  of  April  following  the  close  of 
the  calendar  year  in  which  the  gift  was 
made.  For  example,  if  an  individual 
makes  taxable  gifts  in  January  and  April 
of  1970.  he  must  file  his  gift  tax  return 
and  pay  the  gift  tax  no  later  th;ui 
April  15.  1971.  When  the  due  date  falls 
on  Saturday.  Sunday,  or  a  legal  holiday, 
the  due  date  for  filing  the  return  is  the 
next  succeeding  day  which  is  not  Satur- 
day. Sunday,  or  a  les^al  holiday.  For  defi- 
nition of  a  leeal  holiday,  see  section  7503 
and  §301.7503-1  of  this  chapter  i  Regu- 
lations on  Procedure  and  Administra- 
tion*. As  to  additions  to  the  tax  for  fail- 
ure to  file  the  return  within  the  precnbed 
time,  see  section  6651  and  §  301,6651-1  of 
thi.?  chapter  i  Regulations  on  Procedure 
and  Administration). 

Par.  83.  Section  25.6091-1  is  amended 
by  revising  paragraph  la)  and  by  adding 
a  new  paragraph  lO  immediately  after 
paragraph  'bi.  These  revised  and  added 
provisions  read  as  follows: 
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§  25.6091-1      Place  for  filing  return*  and 
oilier  docunienls. 

(a>  In  general.  If  the  donor  is  a  resi- 
dent of  the  United  States,  the  gift  tax 
return  required  by  section  6019  shall  be 
filed  with  the  district  director  for  tlie 
district  in  which  the  legal  residence  or 
principal  place  of  business  of  the  donor 
i.s  located.  If  the  donor  is  a  nonresident 
(whethei-  oi'  not  a  citizen' .  and  his  prin- 
cipal place  of  business  is  located  in  an 
internal  revenue  di.^trict,  the  gift  tax  re- 
turn shall  be  filed  w  ith  the  di.strict  direc- 
tor for  the  internal  revenue  district  in 
which  the  donor's  principal  place  of  busi- 
ness is  located. 

•  •  *  •  • 

'ci  Returns  of  certain  nonresidents. 
If  the  donor  is  a  nonre.sident  'whether 
or  not  a  citizen),  and  he  does  not  have 
a  principal  place  of  business  which  is 
located  in  an  internal  revenue  district, 
the  gift  tax  return  required  by  section 
6019.  whether  or  not  such  return  is  made 
b.v  hand  carryiiiK.  shall  be  filed  with  the 
Director  of  International  Operations,  In- 
ternal Revenue  Service.  WastunKton. 
DC.  20225,  or  in  accordance  with  the 
instructions  applicable  to  such  return. 

P.».R,  84  Section  25  6161  is  amended  to 
read  a.s  follows: 

§  25.6161       Slaliilory     provisional:     cvicn. 
»ion  of  lime  for  pating  tiix. 

Src  6161,  Eiten.^ion  of  ttme  for  paying 
tax — (a)  Amount  determined  hy  taxpayer  on 
return — (1)  General  rule.  The  Secretary  or 
his  delegate,  except  as  otherwise  provided  in 
this  title,  may  extend  the  time  for  payment 
of  the  amount  of  the  tAX  shown,  or  required 
to  be  .shown,  on  any  return  or  declaration 
required  under  authority  of  this  title  (or  any 
iiiiiallineul  thereof),  for  a  .-eastuiable  period 
not  to  exceed  6  monllis  (•  •  •)  from  the 
date  fixed  for  payment  thereof.  Such  exten- 
sion may  exceed  6  months  in  the  case  of  a 
taxpayer  who  Is  abroad, 

*  •  •  •  « 

(hi  .\7nount  determined  as  deficiericy 
tJiider  regulations  presrrlbed  by  the  Secre- 
tary or  hl.s  delegate,  the  .Secretary  or  hi.s  dele- 
gate may  extend,  to  the  extent  provided 
below,  the  time  for  payment  of  the  amount 
determined  as  a  deficiency: 

II  In  the  ra,-e  of  a  tax  Imposed  by  chap- 
ter 1  12,  or  42,  for  a  period  not  to  exceed  18 
months  from  the  date  axed  for  payment  of 
the  deficiency,  and.  m  exceptional  ca.ses.  for 
a  further  period  not  to  exceed   12  months; 


An  extension  under  this  subt,ection  may  be 
granted  only  where  U  is  shown  U)  the  satts- 
facllon  of  the  Secretary  or  his  delegate  that 
the  payment  of  a  deficiency  upon  the  date 
fixed  for  the  payment  thereof  will  result 
in  undue  hardship  to  the  taxpayer  In  the 
ca.se  of  a  tax  Impo.sed  by  chapter  1  or  42,  to 
the  estate  In  the  ca.<;e  of  a  tax  Imposed  by 
chapter  11.  or  to  the  donor  In  the  case  of 
a  tax  Imposed  by  chapter  12.  No  extension 
shall  be  granted  if  the  deficiency  is  due  to 
neullgence.  to  Intentional  disregard  of  rules 
and  regulations,  or  to  fraud  with  Intent  to 
evade  tax. 


[Sec  6161  as  amended  by  sec,  101  (J),  Tax 
Reform  Act  1969  (83  Stat.  530):  sec  lOUh), 
E.Ncise,  Estate,  and  Gift  Tax  Adjustment  Act 
1970  (84  Stat.  1838)  ] 


PROPOSED    RULE   MAKING 

Par.  85.  Section  25.6324  is  amended  to 
read  as  follows : 

§25.6324      .Statulor>     proxisiont-;    special 
Iien$  for  estate  and  gift  taxes. 

Sec.  6324.  Special  liens  for  estate  and  gift 
taxes — •    •    • 

(b)  Lien  for  gift  tax.  Except  as  otherwise 
provided  in  subsection  (c),  unless  the  gift 
tax  Imposed  by  Chapter  12  la  sooner  paid  In 
full  or  becomes  unenforceable  hy  reason  of 
lapse  of  time,  such  tax  shall  be  a  lien  upon 
all  gilts  made  during  the  period  for  which 
the  return  was  filed,  for  10  years  from  the 
date  the  gifts  are  made.  If  the  tax  Is  not  paid 
when  due,  the  donee  of  any  gift  shall  be 
personally  liable  for  such  tax  to  the  extent 
of  the  value  of  such  gift    Any  part  of  the 

■property  comprised  In  the  gift  transferred  by 
the  donee  (or  by  a  transferee  of  the  donee) 
to  a  purcha.ser  or  holder  of  a  security  Inter- 
est shall  be  divested  of  the  Hen  Impoeed  by 
this  subsection  and  such  Uen.  to  the  extent 
of  the  value  of  such  gift,  shall  attach  to  all 
the  property  (Including  after-acquired  prop- 
erty) of  the  donee  (or  the  transferee)  ex- 
cept any  part  transferred  to  a  purchaser  or 
holder  of  a  security  interest. 

(c)  Exceptions.  (1)  The  lien  Imposed  by 
subsection  (a)  or  (b)  shall  not  be  valid  as 
against  ^  mechanic's  lienor  and,  subject  to 
the  conditions  provided  by  section  6323(b) 
(relating  to  protection  for  certain  interests 
even  though  noticed  filed  i .  shall  not  be  va:id 
with  respect  to  any  lien  or  interest  de.scnbed 
ua  section  6323  (  b  i 

(2)  If  a  Hen  imposed  by  subsection  (a)  or 
(b)  Is  not  valid  as  against  a  Hen  or  security 
interest,  the  priority  of  such  lien  or  security 
interest  shall  extend  to  any  Item  described 
in  section  6323(e)  (relating  to  priority  of 
Interest  and  expenses)  to  the  extent  that. 
under  local  law,  such  Item  has  the  same 
priority  as  the  Hen  or  security  Interest  to 
which  it  relates 

ISec  6324  as  amended  by  sec  236  (bl.  fc>. 
Rev.  Act  1964  (78  Stat  127,  128):  sec'  102,' 
Federal  Tax  Lien  Act  1966  (80  Stat  1132): 
sec,  102(d)(7),  Excise.  Estate,  and  Gift  Tax 
Adjustment  Act  1970  (84  Stat   1842)  | 

Par  86  The  following  new  sections  are 
inserted  immediately  before  §  25.7101 : 

§  25.69<15  Stalulor>  prot  i>.iun!< :  di>- 
(•liarec  of  <\<-(ul<ir  from  p<'rM>nul  Ji- 
J»hilit\  fur  il<Tr<ienl"»  ini  iimt  and 
ttifl  laxfs. 

(a)  Section  fifio,'^.  a<  added  by  section  101 
(e)  of  the  Excise  Estate,  and  Gift  Tax  Ad- 
justment Act  of  1970: 

Sec.  6905  Di.-!chaTge  of  executor  fro^  per- 
sona!  liability  for  decedents  income  and  gtft 
taxes — (a)  Discharge  of  liability.  In  the  case 
of  liability  of  a  decedent  for  taxe?  Imposed 
by  Subtitle  A  or  by  Chapter  12,  !f  the  executor 
makes  written  application  (filed  after  the 
return  with  respect  to  such  taxe.'s  Is  made 
and  filed  In  surh  manner  and  such  form  as 
may  be  prescr!h)ed  by  regulations  of  the  Sec- 
retary or  his  delegate)  for  release  from  per- 
sonal liability  for  such  taxes,  the  Secretary  or 
his  delegate  m.ay  iiotlfy  the  executor  of 'the 
amount  of  such  taxes  The  executor,  upon 
payment  of  the  amount  of  which  he  is  no- 
tified, or  1  year  after  receipt  of  the  applica- 
tion if  no  notificjitlon  is  made  by  the  Sec- 
retary or  his  delegate  before  such  date,  shall 
be  discharged  from  personal  liability  for  any 
deficiency  in  such  tax  thereafter  found  to  be 
due  and  shall  be  entitled  to  a  receipt  or 
writing  showing  .such  disci  arge. 

(b)  Definition  of  executor.  For  purposes  of 
this  .section,  the  term  "executor  means  the 
executor  or  administrator  of  the  decedent  ap- 
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pointed,    qualified,    and    acting   within    the 

United  Sta,tes. 

(c)  Cross-reference.  For  discharge  of  ex- 
ecutor from  personal  liability  for  taxes  Im- 
posed under  Chapter  11,  see  section  2204. 

(Sec.  6905  as  added  by  sec.  101(e).  Excise, 
Estate,  and  Gift  Tax  Adjustment  Act  1970 
(84  Slat.  1837)  | 

(b)  Section  101(f)  of  the  Excise.  Estate, 
and  Gift  Tax  Adjustment  Act  of  1970: 

(f)  Reduction  of  Period  for  Discharge  of 
Executor  from  Personal  Liability. — EflectlTe 
with  respect  to  the  estates  of  decedents  dying 
after  December  31.  1973,  sections  2204  and 
6905  are  each  amended  by  striking  out  "1 
year"  and  Inserting  in  lieu  thereof  "9 
months." 

(Sec.  101(f).  Excise.  Estate,  and  Gift  Tax 
Adjustment  Act  of  1970  (84  SUt.  1838)1 

§  25.6905—1  I>i»rJiarge  of  executor  from 
personal  liahility  for  dpccdcnl's  in- 
come and  gift  ta\e«>. 

For  regulations  concerning  the  dis- 
charge of  an  executor  from  personal  lia- 
bility for  a  decedent's  income  and  gift 
taxes,  see  §  301  6905-1  of  this  chapter 
(Regulations  on  Procedure  and  .■Adminis- 
tration). 

PART   301— PROCEDURE   AND 
ADMINISTRATION 

Par  87  Section  301  6019  is  amended 
to  read  as  follows: 

§301.f>()|**  Stulutory  proviMon> :  till 
tax  returns. 

Sec.  6019  Gift  tax  returns— (&^  In  general. 
Any  Individual  who  in  any  calendar  quarter 
makes  any  transfers  by  pft  (other  than 
transfers  which  under  section  2603 (b)  are 
not  to  be  Included  In  the  total  amount  of 
gifts  for  such  quarter  and  other  than  quali- 
fied charitable  transfers)  shall  make  a  re- 
turn for  such  quarter  with  respect  to  the 
gift  tax  imposed  by  .■subtitle  B. 

(b)  Qualified  r'laritable  tran.'.fers — (1)  Re- 
turn requirement  A  return  shall  be  made  of 
any  qualified   charit.abie  transfer  — 

I  A)  For  the  first  calendar  qi;arter.  In  the 
calendar  year  m  which  the  transfer  Is  made. 
for  which  a  return  is  required  to  be  filed' 
iiiider  subsection  (  a  i  ,  or 

(B)  If  no  retiirn  is  required  to  be  filed 
under  subparagraph  (A) ,  for  the  fourth  cal- 
endar quarter  In  the  calendar  year  In  which 
such   transfer  Is  made 

A  return  made  pursuant  to  Ihe  provisions  of 
this  paragraph  shall  be  deemed  to  be  a  return 
with  respect  to  anv  transfer  reported  as  a 
qualified  charitable  transfer  for  the  calendar 
quarter  in  which  such  transfer  was  made 

'  2  I  Definition  of  qualified  charitable  trans- 
ti-^  For  purposes  of  this  section,  the  term 
■quaiified  charitable  transfer  means  a 
truns.'er  by  gift  with  respect  to  which  a 
deduction  Is  allowable  under  section  2522  in 
an  amount  equal  to  the  amount  transferred. 

(C)  Tenancy  by  the  entirety  For  provi- 
sions relating  to  requirement  of  return  In 
the  case  of  election  as  to  the  treatment  of 
gift  by  creation  of  tenancy  by  the  entirety, 
see   section   2515ic). 

(Sec  6019  as  amended  by  sec.  102(d)(3), 
Excise.  Estate,  and  Gift  Tax  Adjustment  Act 
li^TO   .84  Stat    1841  1  I 

Par  88  Section  301  6036-1  is  amended 
by  revismg  paragraph  'b  U)  read  as 
follows ; 
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§  30 1.60.} 6—1       Notice     required     of     ex- 
ecvitor    i>r    of   receiver  or   other    like 

fiduiiarv. 


ibi  Executors,  administrators,  and 
persons  in  possession  of  property  of  de- 
cedent For  provisions  relating  to  the  re- 
quirement of  filing,  by  an  executor, 
administrator  or  person  m  possession  of 
property  of  a  decedent,  of  a  preliminary 
notice  m  the  case  of  the  estate  of  a  de- 
cedent dying  before  January  1,  1971.  see 
J  20.6036-1  of  this  chapter  <Estate  Tax 
Regulations  > 

•  »  •  ■  • 

Par.  89.  Section  301,6039  is  amended 

by  revising  the  heading,  by  renumbering 
section  6039  as  section  6040,  by  deleting 
paragraph  '  6 ' .  and  by  revising  para- 
graph (2'  and  the  historical  note  to  read 
as  follows 

§301.6010      *>iiiiiii(ir\     |>r<i\i.«ion<«;    cross 
referenio*. 

Sec.  6040.  Cross  references  '   •   • 
1 2  I   For  application  by  fiduciary  for  deter- 
mination of  tax  and  discharge  from  personal 

liability  therefor,  see  section  2204. 

•  •  «  •  • 

[Sec  6037  as  renumbered  by  sec.  64(c), 
Technical  Amendments  Act  1958  (72  Stat. 
1656):  sec  6,  Act  of  Sept  14,  1960  (Public 
Law  86-780,  74  Stat.  1014);  sec,  221  ib).  Rev. 
Act  1964  1 78  Stat,  73):  as  amended  by  sec. 
305,  Excise  Tax  Reduction  Act  1965  (79  Stat. 
148):  sec  101  id  i  (2  i  .  Excise.  Estate,  and  Gift 
Tax   Adjustment   Act    1970    (84   Stat,    1837)) 

P,\R  90  Section  301.6075  is  amended 
to  read  as  follows: 

§301.607.1       .''latutfirv     pr<>\  l-i(in- ;     lime 
for  filing  estate  and  gift   l.i\   rtluni*. 

Sec,  6075.  Tirne  for  filing  estate  and  gift 
tax  returns — lai  Estate  taj  returns  Returns 
made  under  section  6018i  at  i  relating  to 
estate  taxes)  shall  be  filed  within  9  months 
after  the  date   of  the  decedent's  death. 

(bi  Gift  tax  returns  Returiis  made  under 
section  6019  (relating  to  gift  taxes  i  shall  be 
filed  on  or  before  the  15th  day  of  the  second 
month  following  the  close  of  the  calendar 
quarter, 

(Sec  6075  as  amended  by  sees  101 '  b  -  ,  102(d) 
(4).  Excise.  Estate,  and  Gift  Tax  Adjustment 
Act  1970  (84  Stat   1836.  1842) 1 

Pak,  91.  Section  301  6091  Is  amended 
by  revising  section  6091  b'  and  by  add- 
ing a  historical  note.  These  revised  and 
added  provisions  read  as  follows: 

§301.6001       Statutory    provision*;    place 
for  filing  returns  or  other  dooument.s. 

Sec.  6091  Place  for  filing  returns  or  other 
documents.  •    •    • 

(b)  Tax  returns.  In  the  case  of  returns  of 
tax  required   under  authority  of  part  II  of 

this  subchapter — 

(  1  I  Penons  other  than  corporations — A 
General  Rule  Except  as  provided  In  subpara- 
graph iB),  a  return  i other  than  a  corpora- 
tion return)  shall  be  made  to  the  Secretary 
or  his  delegate — 

(I)  In  the  internal  revenue  district  In 
which  is  located  the  legal  residence  or  prin- 
cipal place  of  business  of  the  person  making 
the  return,  or 

(II)  At  a  service  center  serving  the  inter- 
nal revenue  district  referred  to  In  clause  (1). 
as  the  Secretary  or  his  delegate  may  by  reg- 
ulations designate 
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(B)  Exception.  Returns  of — 

(1)  Persons  who  have  no  legal  residence  or 
principal  place  of  business  In  any  Internal 
revenue  district. 

(II)  Citizens  of  tbe  United  States  whose 
principal  place  of  abode  for  the  period  with 
respect  to  which  the  return  Is  filed  Is  outside 
the  United  States, 

(ill)  Persons  who  claim  the  benefits  of 
section  911  (relating  to  earned  Income  from 
sources  without  the  United  States) ,  section 
931  (relating  to  Income  from  sources  within 
possessions  of  the  United  States),  or  section 
933  (relating  to  Income  from  sources  within 
Puerto  Rico) ,  and 

(Iv)  Nonresident  alien  persons, 

shall  be  made  at  such  place  as  the  Secretary 
or  his  delegate  may  by  regulations  designate. 

(2)  Corporations — (A)  General  rule  Ex- 
cept as  provided  In  subparagraph  (B).  a  re- 
turn of  a  corporation  shall  be  made  to  the 
Secretary  or  his  delegate — 

(I)  In  the  Internal  revenue  district  in 
which  Is  located  the  principal  place  of  busi- 
ness or  principal  office  or  agency  of  the  cor- 
poration, or 

(II)  At  a  service  center  serving  the  Inter- 
nal revenue  district  referred  to  In  clause  (1) . 

as  the  Secretary  or  his  delegate  may  by  reg- 
ulations designate. 

(B)  Exception.  Return  of — 

(I)  Corporations  which  have  no  principal 
place  of  business  or  principal  office  or  agenc;,- 
In  any  Internal  revenue  district, 

(II)  Corporations  which  claim  the  benefits 
of  section  922  (relating  to  special  deduction 
for  Western  Hemisphere  trade  corporation , . 
section  931  (relating  to  Income  from  sources 
within  possessions  of  the  United  States),  or 
section  941  (relating  to  the  special  deduc- 
tion for  China  Trade  Act  corporatlorw ) ,  and 

(III)  Foreign  corporations, 

shall  be  made  at  such  place  as  the  Secretary 
or  his  delegate  may  by  regulations  designate. 

(3)  Estate  tax  returns — (A)  General  rule. 
Except  as  provided  In  subparagraph  (B),  re- 
turns of  estate  tax  required  under  section 
6018  shall  be  made  to  the  Secretary  or  his 
delegate — 

(I)  In  the  internal  revenue  district  In 
which  was  the  domicile  of  the  decedent  at 
the  time  of  his  death,  or 

(II)  At  a  service  center  serving  the  Inter- 
nal revenue  district  referred  to  In  clause  (I), 
tia  the  Secretary  or  his  delegate  may  by  regu- 
lations designate. 

(B)  Exception.  If  the  domicile  of  the  de- 
cedent was  not  in  an  Internal  revenue  dis- 
trict, or  If  he  had  no  domicile,  the  estate  tax 
rettirn  required  under  section  6018  shall  be 
made  at  such  place  as  the  Secretary  or  his 
delegate  may  by  regulations  designate. 

(4)  Hand-carried  returns.  Notwithstand- 
ing paragraph  (1).  (2),  or  (3),  a  return  to 
which  paragraph  (1)(A).  (2)  (A),  or  (3HA) 
would  apply,  but  for  this  paragraph,  which 
is  made  to  the  Secretary  or  his  delegate  by 
hand-carrying  shall,  under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate,  be 
made  In  the  Internal  revenue  district  re- 
ferred to  m  paragraph  (l)(A)(l).  (2)  (A)  (1), 
or  (3)  (A)  (I),  as  the  case  may  be. 

(5)  Exceptional  cases.  Notwithstanding 
paragraph  (1),  (2),  (3),  or  (4)  of  this  sub- 
section, the  Secretary  or  his  delegate  may 
permit  a  return  to  be  filed  in  any  Internal 
revenue  district,  and  may  require  the  return 
of  any  officer  or  employee  of  the  Treasury 
Department  to  be  filed  In  any  Internal  rev- 
enue district  selected  by  the  Secretary  or 
his  delegate. 

[Sec.  6091  as  amended  by  sec.  1(a),  Act  of 
Nov.  3,  1966  (Public  Law  89-713,  80  Stat. 
1107);  sec.  101(1).  Excise,  Estate,  and  Gift 
Tax  Adjustment  Act  1970  (84  Stat    1838i  1 


Par  92.  Section  301.6091-1 'b)  Is 
amended  by  revising  paragraph  fb)il) 
to  read  as  follows: 

§301.6001-1       Place     for     filing     r.iiirn, 
and   other  docunientfi. 

•  •  *  •  • 

(b)  Exception  for  hand-carried  docu- 
ments other  than  returns.  Notwithstand- 
ing any  other  provisions  of  this 
chapter — 

il)  Persons  other  than  corporations. 
If  a  document,  other  than  a  return,  of  a 
person  (othsr  thnn  a  corporation'  !>- 
hand  carried,  and  if  the  document  i> 
otherwise  required  to  be  filed  with  a 
service  center,  such  document  may  be 
filed  with  the  district  director  for  the 
intern  M  revenue  district  in  which  is 
located  the  legal  residence  or  principal 
place  of  biLsiness  of  such  person,  or.  in 
the  cpse  of  an  estate,  the  internal  rev- 
enue district  in  which  was  the  domicile 
of  the  dfx-edent  at  the  time  of  his  death 
A  document  mav  also  be  filed  by  hand 
carrving  such  d(X'ument  to  the  appro- 
priate servi-e  center,  or,  in  the  case  of  a 
document  required  to  be  filed  'i)  with  the 
Office  of  International  Operations,  by 
hand  carryinc  to  such  Office,  or  'ii)  with 
the  offlf^e  of  the  assistant  regional  com- 
missioner 'alcohol  and  tobacco  tax),  by 
hand  carrying  to  such  office. 

•  •  •  •  * 

Par.  93.  Section  301,6161  is  amended 
by  revising  section  6161 1  a  >  <  1 1 ,  by  revis- 
ing .se-tion  6161ibi.  and  by  revising  the 
histori"al  note.  Tliese  revised  provisions 
read  as  follows: 

§301.6161       Statutory  pro\ifclon>;   e.xtcn- 
(iion  of  lime  for  paying  tax. 

Sec.  6161.  Extension  of  time  fo-  paying 
tax — (a)  ,4rn"unt  dftermined  by  taxpayer  on 
rrturn^(  1)  General  rule.  The  Secretary  or 
his  dele(j:ate,  except  as  atherwlse  prox'lded  in 
this  title,  may  extend  the  time  for  payment 
of  the  amount  of  the  tax  shown,  or  required 
to  be  shown,  on  any  return  or  declaration 
required  u'!d=r  authority  of  this  title  (or  any 
Installmert  thereof),  for  a  reasoiiable  period 
not  to  exceed  6  months  (12  months  in  the 
Ki.se  of  es'Ate  tax )  from  the  date  fixed  for 
payment  therecf.  Such  extension  may  exceed 
6  moiths  in  the  ca.se  of  a  taxpayer  who  is 
abroad. 

•  •  •  •  • 

(b)  Amount  determined  a.i  deficwncy. 
Under  regulations  pre=«rlbed  by  the  Secretary- 
or  his  delegate,  the  Secretary  or  his  delegate 
may  extend,  to  the  extent  provided  below,  the 
time  for  payment  of  the  amount  determined 
as  a  deficiency : 

( 1 )  In  the  case  of  a  tax  Imposed  by  chapter 

I,  12.  or  42,  for  a  period  not  to  exceed  18 
months  from  the  date  fixed  for  payment  of 
the  deficiency  and,  in  exceptional  CAses.  for 
a  further  period  not  to  exceed  12  months: 

(2)  In  the  case  of  a  tax  Imposed  by  chapter 

II,  for  a  period  not  to  exceed  4  years  from 
the  date  otherwise  fixed  for  payment  of  the 
deficiency. 

An  exten.=non  under  this  subsection  may  be 
granted  only  where  It  is  shown  to  the  satis- 
faction of  the  Secretary  or  his  delegate  thai 
the  payment  of  a  deficiency  upon  the  date 
fixed  for  the  payment  thereof  will  result  in 
undtie  hardship  to  the  taxpayer  In  the  case  of 
a  tax  ImpiTsed  by  chapter  1  or  42,  to  the 
estate  In  the  cAse  of  a  tax  imposed  by  chapter 
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II,  or  to  the  donor  In  the  case  of  a  lax  Im- 
posed by  chapter  12.  No  extejision  shall  be 
granted  if  the  deficiency  i.«  due  to  negligence, 
to  intentional  dl.srei3:ard  of  nilee  and  regula- 
tions, or  to  fraud  with  Intent  to  evade  tax. 

•  •  *  •  • 

(Sec,  61(31  as  amended  by  sec.  2(M(c).  Small 
Business  Tax  Revision  Act  1958  (72  Stat, 
1684):  sec,  101  (J),  Tax  Reform  Act  1969  (83 
Stat.  530);  sec.  101(h),  Excise,  Estate,  and 
Gift  Tax  Adjustment  Act  1970  (84  Stat, 
1838  I  ! 

Par.  94.  Section  301  6212  is  amended 
by  revismg  section  621 2i a),  by  revi.sing 
section  6212(bi(l».  by  revising  section 
6212'ci<li,  by  revising  section  6212tc) 
(2)(Ai,  and  by  revising  the  historical 
note.  These  revised  provisions  read  as 
follows : 

§301.6212      .'>tatutory  p^t)vi^ion»;   notice 
of   deficiency. 

Sic  6212.  Notice  of  deficiency — (a)  In 
general.  If  the  Secretary  or  his  delegate  de- 
termines that  there  Is  a  deflclencv  In  respect 
of  any  tax  Imposed  by  subtitle"  A  or  B  or 
chapter  42,  he  Is  authorized  to  send  notice 
of  such  deficiency  to  the  taxpayer  by  certi- 
fied mall  or  registered  mall. 

(b)  Addre.'is  for  notice  of  deficiency — (1) 
Income  and  gift  taxes  and  taxes  imposed 
by  chapter  42.  In  the  absence  of  notice  to 
the  Secretary  or  his  delegate  under  section 
6903  of  the  existence  of  a  fiduciary  relation- 
ship, notice  of  a  deficiency  in  respect  of  a 
tax  Imposed  by  subtitle  A.  chapter  12.  or 
chapter  42,  If  mailed  to  the  taxpayer  at  his 
last  known  address,  shall  be  sufficient  for 
purposes  of  subtitle  A,  chapter  12.  chapter 
42.  and  this  chapter  even  If  such  taxpayer 
Is  deceased,  or  is  under  a  legal  disability, 
or.  In  the  case  of  a  corporation,  has  termi- 
nated Its  existence. 
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301.6212-1       Notice   of   deficienc>. 
•  •  •  »  . 

<c)  Further  deficiency  letters  re- 
stricted. If  the  district  director  'or  as- 
sistant regional  commissioner,  appel- 
late) malls  to  the  taxpayer  notice  of  a 
deficiency,  and  the  taxpayer  files  a  pe- 
tition with  the  tax  court  within  the  pre- 
scribed period,  no  additional  deficiency 
may  be  determined  with  respect  to  in- 
come tax  for  the  same  taxable  year,  gift 
tax  for  the  same  calendar  quarter  (cal- 
endar year  with  respect  to  gifts  made 
before  January  1,  19711,  or  estate  tax 
with  respect  to  the  taxable  estate  of  the 
same  decedent.  This  restriction  shall  not 
apply  in  the  case  of  fraud,  assertion  of 
greater  deficiencies  before  the  tax  court 
as  provided  in  section  6214' ai,  mathe- 
matical errors  as  provided  in  section 
6213ib)(l),  or  jeopardy  assessments  as 
provided  in  section  6861'C'. 

Par.  96.  Section  301.6214  is  amended 
to  read  as  follows : 

§301.6211      .'^tatutorv-    provis-ion*:    drler- 
Diinalion.s  by  Tax  Court. 


(c)  Further  deficiency  letters  restricted— 
(1)  General  rule.  It  the  Secretary  or  his 
delegate  has  mailed  to  the  taxpayer  a  no- 
tice of  deficiency  as  provided  in  subsection 
(a) ,  and  the  taxpayer  flies  a  petition  with 
the  tax  court  within  the  time  prescribed 
In  section  6213(a).  the  Secretary  or  his  dele- 
gate shall  have  no  right  to  determine  any 
additional  deficiency  of  Income  tax  for  the 
same  taxable  year,  of  gift  tax  for  the  same 
calendar  quarter,  of  estate  tax  In  respect 
of  the  taxable  estate  of  the  same  decedent 
of  section  4940  tax  fc«-  the  same  taxable 
year,  or  of  chapter  42  tax  (other  than  under 
aectlon  4940)  with  respect  to  any  act  (or 
failure  to  act)  to  which  such  petition  re- 
lates, except  In  the  case  of  fraud,  and  ex- 
cept as  provided  In  section  6214(a)  (relating 
to  assertion  of  greater  deficiencies  before 
the  tax  court),  In  section  6213(b)(1)  (re- 
lating to  mathematical  errors),  or  In  sec- 
tion 6861(c)  (relating  to  the  making  of 
Jeopardy  assessments). 

(2)    Cross  references   •    •    • 

(A I  Deficiency  attributable  to  change  of 
election  with  respect  to  the  standard  deduc- 
tion where  taxpayer  and  his  spouse  made 
separate   returns,  see  section   144(b), 

•  •  •  •  , 

(See  6212  as  amended  by  sees.  76.  89(b), 
Technical  Amendments  Act  1958  (73  Stat! 
1661,  1665);  sec.  112(d),  Rev.  Act  1964  (78 
Stat.  24):  sees.  101  (f).  (j).  Tax  Reform 
Act  1969  (83  Stat,  524.  626);  sec.  102(d)(5), 
Excise.  Estate,  and  Olft  Tax  Adjustment  Act 
1970  (84  Stat.  1842)  ] 

Par.  95.  Section  301.6212-1  is  amended 
by  revising  paragraph   (c)    to  read  as 

follows : 


Sec.  6214.  Determination  by  Tax  Court  — 
(a)  Jurtsdictton  as  to  increase  of  deficiency. 
additional  amounts,  or  additions  to  the  tax. 
Except  as  provided  by  section  7463.  the  Tax 
Court  shall  have  Jurisdiction  to  redetermine 
the  correct  amount  of  the  deficiency  even  if 
the  amount  so  redetermined  Is  greater  than 
the  amount  of  the  deficiency,  notice  of  which 
has  been  mailed  to  the  taxpayer,  and  to  de- 
termine whether  any  additional  amount,  or 
addition  to  the  tax  should  be  assessed,  if 
claim  therefor  Is  asserted  by  the  Secretary  or 
his  delegate  at  or  before  the  hearing  or  a 
rehearing 

(b)  Jurisdiction  over  other  years  and 
quarters.  The  Tax  Court  In  redetermining  a 
deficiency  of  Income  tax  for  any  taxable  year 
or  of  gift  tax  for  any  calendar  year  or  calen- 
dar quarter  shall  consider  such  facts  with 
relation  to  the  taxes  for  other  years  or  calen- 
dar quarters  as  may  be  necessary  correctly 
to  redetermine  the  amount  of  such  deficiency, 
but  in  so  doing  shall  have  no  Jurisdiction  to 
determine  whether  or  not  the  tax  for  any 
other  year  or  calendar  quarter  has  been  over- 
paid or  underpaid 

(c)  Taxes  imposed  by  section  507  or  chap- 
ter 42.  The  Tax  Court,  In  redetermining  a 
deficiency  of  any  tax  imposed  by  section  507 
or  chapter  42  for  any  period,  act,  or  failure 
to  act,  shall  coixslder  such  facts  with  relation 
to  the  taxes  under  chapter  42  for  other  pe- 
riods, acts,  or  failures  to  act  as  may  be  nec- 
essary correctly  to  redetermine  the  amount 
of  such  deficiency,  but  In  so  doin^  shall  have 
no  Jurisdiction  to  determine  whether  or  not 
the  tAxes  under  chapter  42  for  any  other 
period,  act,  or  failure  to  act  have  been  over- 
paid or  underpaid, 

(d)  Final  decisions  of  Tax  Court  Tot  pur- 
poses of  this  chapter.  Chapter  42.  and  Sub- 
title A  or  B  the  date  on  which  a  decision  of 
the  Tax  Court  becomes  final  shall  be  deter- 
mined according  to  the  provisions  of  section 
7481. 

[Sec.  6214  as  amended  bv  sees    I0!(jii43) 
960(a).  Tax  Reform  Act   i969    (83  Stat.  63o! 
734) :  sec,  102(di  (6),  Excise,  Estate,  and  Gift 
Tax  Adjustment  Act  1970  (84  Stat,  1841)  ] 

Par.  97.  Section  301,6314  is  amended 
by  revising  section  6314<c>i2»  and  by 
adding  a  historical  note.  These  revised 
and  added  provisions  read  as  follows : 
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§301.6311      St«lulor>        prt^v  i-ion-- ,       re- 
ceipt for  taxe!>. 

Sec.  6314    Receipt  for  taxes.  •   •   • 
(c)   Cross-references.  •  •  • 
(2)   For  receipt  erf  discharge  of  fiduciary 
from  personal  UabUlty,  see  section  2204. 

(Sec.  6314  as  amended  bv  sec.  101(d)  (2)  Ex- 
cise. Estate,  and  Olft  Tax  Adjustment'  Act 
1970  (84  Stat.  1837)] 

Par  98  Section  301.6324  is  amended 
to  read  as  follows : 

§  301.6324      StalutorT  pr<ni»ion.;  ^pfccial 
lien*  for  eittate  and  gift  taxes. 

Sec  6324.  SpeciaJ  hens  for  estate  and  gift 
taxes— {&,  Liens  for  estate  tax.  Except'  as 
otherwise  provided   in  subsection    ici  — 

(1)  Vpon  g-ois  estate  Unless  the  estate 
tax  imposed  by  Chapter  11  ts  sooner  paid  in 
full,  or  becomes  unenlorceable  bv  reason 
of  lapse  of  time,  it  shall  be  a  lien  upon  the 
gross  estate  of  the  decedent  for  10  years 
from  the  date  of  death,  except  that  such 
part  of  the  gross  estate  a«  is  used  for  the 
payment  of  charges  against  the  estate  and 
expenses  of  its  administration,  allowed  by 
any  court  having  Jurisdiction  thereof,  s.haU 
be  divested  of  such  Hen. 

Liabihty    of    transferees    and    others. 


If  the  estate  tax  Imposed  by  Chaper  i:  i,  net 
paid  when  due,  then  the  spouse,  tranj^feree 
trustee  (except  the  trustee  of  an  emplovee,?' 
trust  which  meets  the  requirement*  of 'sec- 
tion   401  la)).    surviving    tenant,    person    in 
possession  of  the  property  by  reason  of  the 
exercise,   nonexerclse,   or   release  of  a   p<iwer 
of  appointment,  or  beneficiarv,  who  receive," 
or  has  on  the  date  of  the  decedent's  death' 
property  included  in  the  gross  e«t«te   under 
sections   2034   to   2042,    inclusive,    to   the   ex- 
tent of  the  value,  at  the  time  of  the  dece- 
dent s  death    of  such  property,  shall  be  per- 
sonally liable  for  such  tax    Any  part  of  such 
property    transferred    by    lor   transferred    by 
a    transferee    of)     such    spouse,    transferee 
trustee,  surviving  tenant,   person  in  posses- 
sion, or  beneficiary,  to  a  purchaser  or  holder 
of    a    security   Interest    shall    be   divested    of 
the   lien    provided    In   paragraph    (!)    and    a 
like  Hen  shall  then  attach  to  all  the  property 
of  such  spouse,  transferee,  trustee   pur\lvlng 
tenant,  person  In  possession,  or  beneficiary 
or  transferee  of  any  such  person,  except  any 
part   transferred  to  a  purchaser  or  a  holder 
of  a  security  Interest 

(3)    Continuance  after  discharge  of  fiduci- 
ary   The  provisions  of  section  2204   (relating 
to  discharge  of  fiduciary  from   personal  lia- 
bility)   shall  not  operate  as  a  release  of  any 
part   of    the   gross   es^tate   from   the   lien    for 
any  deficiency  that  may  thereafter  be  deter- 
mined  to   be   due,    unless    such    part   of   the 
gross   estate    i  or    any    interest    therein)    has 
been  transferred  to  a  purchaser  or  a  holder 
of   a    security   interest.    In    which    cAse  such 
piiTt    I  or  such   Interest  I    shall  not   be  sublect 
to  a  hen  or  to  any  claim  or  demand  for  any 
such    deficiency,    but    the    Hen    shall    atiarh 
to    the    oinislderatlon     received    from     such 
purcha.ser  or  holder  of  a  security  Interest    by 
the  heirs,  legatees,  devisees,  or  distributees. 
(bi    Lien  for  gift   lax    Except  a.s  otherwise 
provided    in    subsection    to.   unless   the   gift 
tax  impobed  by  Chapter  12  is  swner  paid  In 
full   or   becomes  unenforceable  bv  reason  of 
l.^pse  of  time,  such  lax  shall  be  a  Hen  upon 
all    gifts  made  during  the  period   for  which 
the  return   was  filed,   for   10  years  from   the 
date  the  gifts  are  made  If  the  tax  Is  not  paid 
when  due,  the  donee  of  any  gift  Shan  be  per- 
sonally liable  for  such  tax  to  the  extent  of 
the  value  of  such  gift.  Any  part  of  the  prop- 
erty  compr.sed    in    the    gift    transferred    by 
the  donee   ;  or  by  a  transferee  of  the  donee) 
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to  a  purchaser  or  holder  ot  a  security  Inter- 
est shall  be  dlveated  of  the  Hen  Imposed  by 
this  subsection  and  such  lien,  to  the  extent 
of  the  value  of  such  gift,  shall  attach  to  all 
the  property  (including  after-acquired  prop- 
erty; of  the  done«  (or  the  trajisieree)  except 
aiiV  part  transferred  to  a  purchaser  or  holder 
of  a  security  interest. 

(CI  Exceptions.  (1)  The  Hen  Imposed  by 
subsection  (a)  or  (b)  shall  not  be  valid  as 
against  a  mechanics  lienor  and.  subject  to 
the  conditions  provided  by  section  6323(b) 
(relating  to  protection  for  certain  Interests 
even  though  noticed  filed),  shall  not  be 
valid  with  respect  to  any  lien  or  Interest  de- 
scribed In  section  6323,  b». 

(2)  If  a  lieii  Imposed  by  subsection  (a)  or 
(b)  is  not  valid  as  against  a  Hen  or  security 
Interest,  the  priority  of  such  lien  or  security 
Interest  shall  extend  to  any  Item  described 
m  section  6323 ;e)  (relating  to  priority  of  In- 
terest and  expenses)  to  the  extent  that,  un- 
der local  law,  such  Item  has  the  same  priority 
as  the  Hen  or  security  Interest  to  which  it 
relates. 

(Sec    6324  as  amended  by  sec.  336  (b),   (c), 

Re7  Act  1964  (78  Stat.  127  128):  sec.  102. 
Federal  Tax  Lien  Act  1366  1 80  Stat.  1132): 
sees.  101id»(2i.  102(d)(7).  Excise,  Estate, 
and  Gift  Tax  Adjustment  Act  1970  (84  Stat. 
1837,  1842)  1 

Par.  99.  Section  301.6324-1  is  amended 
to  read  as  follows: 

§  301.6321-1  .'ipf^ial  li(>n«  for  »itate 
and  gift  taxe« :  per^jiial  lii(bility  i>f 
lran«feree«  and  olhcr*. 

fa*  Estate  tax.  '1'  A  lien  for  estate 
tax  attaches  at  the  date  of  the  (iecedent's 
death  to  ever>'  part  of  the  grass  estate, 
whether  or  not  the  property  come.s  -jito 
possession  of  the  duly  qualified  executor 
or  adminLstrator.  The  hen  attaches  t^_-> 
the  extent  of  the  tax  shown  to  be  due 
by  the  return  and  of  any  deficiency  In  tax 
found  to  be  due  upon  review  and  audit. 
If  the  estate  tax  Ls  not  paid  when  due, 
then  the  spouse,  transferee,  trustee  (ex- 
cept the  trustee  of  an  employee'.*  tru.'^t 
which  meets  the  requlremeuts  of  .■section 
401 '  a '  ' .  surviving  tenant,  person  m  pos- 
session of  the  property  by  rea.son  of  the 
exercise,  nonexercise.  or  release  of  a 
power  of  appointment,  or  beneficlarj', 
who  receives,  or  has  on  the  date  of  the 
decedent's  deatii.  property  included  In 
the  gross  estate  under  sections  2034  to 
2042.  inclasive.  shall  be  personally  Uable 
for  the  tax  to  the  extent  of  the  value,  at 
the  time  of  the  decedent's  death,  of  the 
property. 

'  2 '  Unless  the  tax  is  paid  In  full  or 
becomes  unenforceable  by  reason  of 
lapse  of  tune,  and  except  as  otherwise 
provided  in  paragraph  i  c  >  of  this  sec- 
tion, the  lien  upon  the  entire  property 
constituting  the  gro.'s  estate  continues 
for  a  period  of  10  years  after  the  dece- 
dent's death,  except  that  the  lien  shall 
be  divested  with  respect  to — 

'ii  The  portion  of  the  gross  estate 
u-'ed  for  the  payment  of  charges  against 
the  estate  and  expenses  of  it.s  adminis- 
tration allowed  by  any  court  having 
jurisdiction  thereof: 

(ii)  Property  included  In  the  gross  es- 
tate under  sections  2034  to  2042,  inclu- 
sive, which  is  transferred  by  'or  trans- 
ferred by  the  transferee  of'  the  spouse, 
transferee,  trustee,  surviving  tenant, 
person  in  posses.^ion  of  the  property  by 


PROPOSED   RULE   MAKING 

reason  of  the  exercise,  nonexercise,  or 
release  of  a  power  of  appointment,  or 
beneficiary  to  a  purchaser  or  holder  of  a 
security  int.erest.  In  such  case  a  like  lien 
attaches  to  aU  the  property  of  the 
spouse,  transferee,  trustee,  sui-viving 
tenant,  person  in  possession,  beneficiary, 
or  transferee  of  £iny  such  person,  except 
the  part  which  is  transferred  to  a  pur- 
chaser or  a  holder  of  a  security  interest. 
See  section  6323(h)  (1)  and  (6)  and  the 
regiilations  thereunder,  respectively,  for 
the  definitions  of  "security  interest"  and 
■purchaser"; 

«iii>  The  portion  of  the  gross  estate 
(or  any  interest  therein)  which  has  been 
transferred  to  a  purchaser  or  holder  of 
a  security  Interest  if  payment  is  made 
of  the  full  amoimt  of  tax  determined  by 
the  district  director  pursuant  to  a  re- 
quest of  the  fiduciary  (executor,  in  the 
case  of  the  estate  of  a  decedent  dying 
before  January  1,  1971)  for  discharge 
from  personal  liability  as  authorized  by 
section  2204  (relating  to  discharge  of 
fiduciary  from  personal  liability  >  but 
there  is  substituted  a  like  lien  upon  the 
consideration  received  from  the  pur- 
chaser or  holder  of  a  security  interest; 
and 

<lv)  Property  as  to  which  the  district 
director  has  issued  a  certificate  releasing 
a  lien  under  section  6325<a)  and  the  reg- 
ulations thereimder. 

ib>  Lien  for  gift  tax.  Except  as  pro- 
vided in  paragraph  (O  of  this  section,  a 
lien  attaches  upon  all  gifts  made  during 
the  period  for  which  the  return  was  filed 
(see  §  25.601&-1  of  this  chapter)  for  the 
amount  of  tax  imposed  upon  the  gifts 
made  during  such  period.  The  lien  ex- 
tends for  a  period  of  10  years  from  the 
time  the  gifts  are  made,  unless  the  tax 
is  sooner  paid  in  full  or  becomes  unen- 
forceable by  reason  of  lapse  of  time.  If 
the  tax  is  not  paid  when  due.  the  donee 
of  any  gift  becomes  personally  liable  for 
the  tax  to  the  extent  of  the  value  of  hLs 
gift.  Any  part  of  the  property  comprised 
in  the  gift  transferred  by  the  donee  (or 
by  a  transferee  of  the  donee;  to  a  pur- 
chaser or  holder  of  a  security  interest  is 
divested  of  the  lien,  but  a  like  lien,  to  the 
extent  of  the  vsJue  of  the  gift,  attaches 
to  all  the  property  (Including  after- 
acquired  property)  of  the  donee  (or  the 
transferee)  except  any  part  transferred 
to  a  purchaser  or  holder  of  a  security  In- 
terest See  section  6323(h)  (1)  and  (6) 
and  the  regulations  thereunder,  respec- 
tively, for  the  definitions  of  "security  in- 
terest" and  "purchaser." 

(ci  Exceptions,  il)  A  lien  described  in 
either  paragraph  (a)  or  paragraph  (b) 
of  this  section  Is  not  valid  against  a 
mechanic's  lienor  (as  defined  in  section 
6323(h)(2)  end  the  regulations  there- 
under) and,  subject  to  the  conditions  set 
forth  under  section  6323(b)  (relating  to 
protection  for  certain  Interests  even 
though  notice  filed^ .  Is  not  valid  with  re- 
spect to  any  lien  or  interest  described  In 
section  6323(b)  and  the  regulations 
thereunder. 

(2)  If  a  lien  described  in  either  para- 
graph (a>  or  paragraph  (b)  of  this  sec- 
tion is  not  valid  against  a  lien  or  security 
interest  (as  defined  In  section  6323(h) 


(1)  and  the  regulations  thereunder) ,  the 
priority  of  the  lien  or  security  Interest 
extends  to  any  item  described  in  section 
6323(e)  (relating  to  priority  of  interest 
and  expenses)  to  the  extent  that,  uiider 
local  law,  the  item  has  the  same  priority 
as  the  lien  or  security  interest  to  which 
it  relates. 

Id  I  Application  of  lien  imposed  by  sec- 
tion 6321.  The  general  lien  imder  section 
6321  and  the  special  lien  imder  subsec- 
tion (ai  or  (b)  of  section  6324  for  the 
estate  or  gift  tax  are  not  exclasive  of 
each  other,  but  are  cumulative.  Each  hen 
will  arise  when  the  conditions  precedent 
to  the  creation  of  such  lien  are  met  and 
will  continue  in  accordance  with  the  pro- 
visions applicable  to  the  particular  hen. 
Thus,  the  special  lien  may  exist  without 
the  general  lien  being  in  force,  or  the 
general  hen  may  exist  without  the  spe- 
cial lien  being  in  force,  or  the  general 
hen  and  the  special  lien  may  exist  simul- 
taneously, depending  uix)n  the  facts  and 
pertinent  statutory  provisioiis  applicable 
to  the  respective  liens. 

Par.  100.  Section  301.6501(e)  is 
amended  by  revising  the  heading,  by  re- 
vising the  heading  of  section  6501'ei,  by 
revising  section  6501ieii2».  by  adding  a 
new  paragraph  (3>  immediately  after 
paragraph  (2  > ,  and  by  adding  a  historical 
note,  These  revised  and  added  provisions 
read  as  follows : 

§  301.6.^01  (e)      Stalutory  provisions; 

limitations  on  a.s«ie»smpnl!(  and  rtJ- 
lerlion :  siubstantial  oiiii$»ion  of 
items. 

Sec.  6501  Limitations  on  assessment  and 
collection    •   •   • 

(e)    Substantial  omission  of  items.  •   •   • 

(2)  E.'tate  and  gift  taxes.  In  tht  case  of  a 
return  of  estate  tax  tinder  chapter  1 1  or  a 
return  of  gift  tax  under  chapter  12.  If  the 
taxpaver  omits  from  the  gross  estate  or  from 
the  tofAl  amount  of  the  gifts  made  during 
the  period  for  which  the  return  was  filed 
Items  includible  in  such  pross  estate  or  such 
total  pift,i,  as  the  case  may  be.  as  exceed  in 
amovint  25  percent  of  the  gross  estate  stated 
in  the  rett;rn  or  the  total  amount  of  gifts 
st.tted  in  the  return,  the  tax  may  be  a.s.sesscd. 
or  a  proceeding  in  cour*  for  the  coSlertlon  of 
i\irt\  tax  may  be  begun  without  assessment, 
at  any  time  wltiiln  6  years  after  the  return 
was  filed.  In  determlnine  the  items  omitted 
from  the  pross  estate  or  the  total  gifts,  there 
shall  not  be  taken  Into  account  any  Item 
which  is  omitted  from  the  gross  estate  or  from 
the  total  gifts  stated  In  the  return  If  such 
Item  Is  disclosed  in  the  return,  or  In  a  state- 
ment attached  to  the  return,  in  a  manner 
adequate  to  apprise  the  Secretary  or  his 
delegate  of  the  nature  and  amount  of  such 
Item. 

(3)  Excise  taxes.  In  the  case  of  a  return 
of  a  tax  Imposed  under  a  provision  of  Sub- 
title D.  if  the  return  omlt^  an  amount  of 
such  tax  properly  includible  thereon  which 
exceeds  25  percent  of  the  amount  of  such 
tax  reported  thereon,  the  tax  may  be  asse.ssed, 
or  a  proceeding  in  court  for  the  collection  of 
such  tax  may  be  begun  without  a.ssessmei.t, 
at  any  time  within  6  years  after  the  return  is 
filed.  In  determining  the  amount  of  tax 
omitted  on  a  return,  there  shall  not  be  t.ilcen 
Into  account  any  amount  of  tax  imposed  by 
Chapter  42  which  Is  omitted  from  the  return 
If  the  transaction  giving  rise  to  such  tax  is 
disclosed  In  the  return,  or  in  a  statement  at- 
tached to  the  return,  in  a  manner  adequate  to 
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apprise  the  Secretary  or  his  deleu'ate  of  the 
existence  and  natiire  of  such  item. 

|Sec  6601(e)  as  amended  by  sec.  810(b),  Ex- 
cise Tax  Reduction  Act  1965  (79  Stat,  169); 
sec.  101  (g  I  (3).  Tax  Reform  Act  1969  (83  8tat. 
525):  sec.  102(d)(8),  Excise.  Estate,  and  Gift 
Tax  Adjustment  Act  1970  (84  Stat.  1842)  ) 

Par.  101.  Section  301.6,501  (e'-l  is 
amended  by  revising  paragraph  <bi  (1)  to 
read  as  follows: 

§  30I.6.>01  (r)-l       Onil^^ion  from  roliirn. 
•  •  •  •  • 

(b»  Estate  and  gift  taxes,  d'  If  the 
taxpayer  omits  from  the  gross  estate  as 
stated  in  the  estate  tax  return,  or  from 
the  total  amount  of  the  gifts  made  dur- 
ing the  pericxl  for  which  the  gift  tax  re- 
turn was  filed  (see  §  25.6019-1  of  this 
chapter)  as  stated  in  such  return,  an 
item  or  items  properly  includible  therein 
the  amount  of  which  is  in  excess  of  25 
percent  of  the  gross  estate  as  stated  in 
the  return,  or  25  percent  of  the  total 
amount  of  the  gifts  as  stated  in  the  re- 
turn, the  tax  may  be  assessed,  or  a 
proceeding  in  court  for  the  collection 
thereof  may  be  begun  without  assess- 
ment, at  any  time  within  6  years  after 
the  return  was  filed. 

•  •  •  •  • 

Par.  102.  Section  301.6504  is  amended 

by  deleting  paragraph   '8>.  by  revising 

paragraph  (3)  and  (9^  and  by  re\'lsing 

the  historical  note  to  read  as  follows; 

§  301.6504      .Statutory    pro%i»ion.>t;    cross- 
references. 

Sec  6504.  Cross-references.  •   •   • 

(3|  Change  of  election  with  respect  to 
the  standard  deduction  where  taxpayer  and 
his  spouse  make  separate  returns,  see  sec- 
tion 144(b). 


(9)  Application  by  fiduciary  for  discharge 
from  personal  liability  for  estate  tax,  see  sec- 
tion 2204. 


fSec  6504  as  amended  by  sec.  4(d),  Act  of 
April  2.  1956  (Public  Law  466.  84th  0)ng..  70 
Stat,  91);  sec.  208(e)(5).  Highway  Rev  Act 
1956  (70  Stat.  397):  sec,  84(b),  Technical 
Amendments  Act  1958  (72  Stat.  1664i;  sec. 
112id).  Rev.  Act  1964  (78  Stat.  24):  sec.  213 
(c).  Tax  Reform  Act  1969  (83  Stat.  672);  sec. 
101(d)(2).  Excise.  Ei,taie.  and  Gift  Tax  Ad- 
justment Act  1970  (84  Stat.  1837;  ] 

Par.  103.  Section  301  6512  is  amended 
by  revising  so  muc'h  of  section  6512ia) 
as  precedes  paragraph  <  1 )  tliereof,  by 
revising  section  6512ib>(l),  and  by  re- 
vising the  historical  note.  These  revised 
provisions  read  as  follows: 


PROPOSED   RULE  MAKING 

tax  Imposed  by  Chapter  42  with  respect  to 
any  act  (or  failure  Uj  act)  to  which  such  peti- 
tion relates.  In  reepect  of  whU*  the  Secretary 
or  his  delegate  has  determined  the  deficiency 
shall  be  allowed  or  made  and  no  stiit  by  the 
taxpayer  for  the  recovery  of  any  part  of  the 

tax  shall  be  Instituted  in  any  court  except 

•  •  •  •  , 

(b)  Overpayinent  determined  by  Tax 
Court — (1)  Jurisdii-tion  to  determine  Except 
a.«  provided  by  paragraph  (2i  and  by  sec- 
tion 7463.  If  the  Tax  Court  finds  that"  there 
Is  uo  deficiency  and  further  find.';  that  the 
taxpayer  has  made  an  overpavment  of  Ui- 
come  tax  far  the  sa.Tie  Uxable  yettr,  of  gift 
tax  for  the  same  calendar  year  or  calendar 
quarter,  of  estate  tax  In  resipect  of  the  taxa- 
ble estate  of  the  sanie  decedent,  or  of  tax 
imposed  by  Chapter  42  with  re.spect  to  any 
act  (or  failure  u->  a.-t  i  U)  which  such  pellllon 
lelates,  in  respect  of  which  the  Secretary  or 
his  delegate  determined  the  deflrienev'  or 
finds  that  there  Is  a  deficiency  btit  thai  the 
taxpayer  has  made  an  overpayment  of  such 
tax,  the  Tax  Court  shall  have  jurisdiction  to 
determine  the  amount  of  such  overj'>ayment, 
and  such  amount  shall,  when  the  decLslun  of 
the  Tax  Court  has  become  final,  be  rredited 
or  refunded  to  the  taxpayer. 

•  •  •  .  . 

|Sec.i6512  a«  amended  bv  ser  4  Act  of 
Octz-as.  1962  (Public  Law"  87-870  76  Stat 
1161).   sees,  101(Jl.  960ibi.  Tax  Reform  Act 

1969  (83  Stat.  626.  7;t4),   sec    102tdi(ei     Ex- 
cise.  Estate,   and   Gift   Tax   Adjustment  Act 

1970  (84  Stat    1842)  1 

Par  104,  Section  301,6512-1  is  amended 
by  revising  paragraph  (a)  1 1  > .  and  by  re- 
vising so  much  of  paragraph  (b)  as 
precedes  subparagraph  ( 1  ■  thereof. 
These  revised  provisions  read  a-^  follows; 

§  .'i0 1.6,)  12-1       I,itiiitjiti(»n»  In  raoe  of  pe- 
tition to  Tax  (<jur1. 

(a)   Effect  of  petition  to  Tax  Court 

(1>  General  rule  If  a  person,  having  a 
right  to  file  a  petition  with  the  Tax  Court 
with  respect  to  a  deficienc>-  in  income, 
estate,  or  gift  tax  imposed  bv  subtitle  A 
or  B  of  the  Code,  has  filed  such  petition 
within  the  time  prescribed  in  section 
6213(a),  no  credit  or  refund  of  income 
tax  for  the  same  taxable  year,  or  of  sift 
tax  for  the  same  calendar  year  or  calen- 
dar quarter,  or  of  estate  tax  in  respect  of 
the  taxable  estate  of  the  same  decedent, 
in  respect  of  which  a  district  director  (or 
an  assistant  re;;)onal  commLssioner.  ap- 
pellate) has  determined  the  deficiency, 
shall  be  allowed  or  made,  and  no  suit  in 
any  court  for  the  recoverv  of  anv  part  of 
such  tax  shall  be  instituted  bv  the  tax- 
payer, except  as  to  items  set  forth  in 
subparagraph  ■  2  -  of  this  paragraph. 
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payer  when  the  decision  of  the  Tax  Court 
has  become  final.  (See  section  7481.  re- 
lating to  the  date  when  Tax  Court  deci- 
sion becomeg  final. >  No  such  credit  or 
refund  shall  be  allowed  or  made  of  any 
portion  of  the  tax  unless  the  Tax  Court 
determines  as  part  of  It^  decision  tliat 
such  portion  was  paid  - 

•  •  •  •  . 

Par  105.  The  following  sections  are  In- 
serted immediately  after  J  301.6904. 

§30l.6">0.)  St«|iiior>  pr<)\  i^iofi' :  di«- 
rharge  of  cxe^ulor  from  pir-oiial  li- 
ability for  dp<'odent"»  ineoitie  urul  jiid 
lH»e^. 

(a I  Section  6906  as  added  by  section  101 
(e)  of  the  Exi  use  Estate  and  Olft  T&x  Ad- 
justment Act  of  1971.1 

Sec  6906  Discharge  of  executor  from  per- 
sonal UabilUy  for  d/-red*?nrs  income  and  gift 
taxes — (ai  Discharge  of  liability  In  the  case 
of  liability  of  a  decedent  for  taxes  :!rp,*ed  by 
stibtltle  A  or  by  chapter  12,  if  the  executor 
makes  written  application  i  filed  alter  the  re- 
turn with  re8p>ecl  to  such  tAxes  Li  made  and 
filed  m  Buch  manner  and  such  form  &«  mav 
t>e  prescribed  by  repuiatlon*  of  the  .Secretary 
or  his  delegate!  for  release  from  personal  li- 
ability for  such  taxes,  the  Secretary  or  his 
delegate  may  notify  the  executor  of  the 
amount  of  such  taxf^s  The  executor,  tipon 
pa>-ment  of  the  amotint  of  whic!,  he  is  noti- 
fied, or  1  year  alter  receipt  of  the  app.ication 
if  no  notification  is  made  by  the  Secretary  or 
his  delegate  before  such  date,  shall  be  <Us- 
cliarged  from  personal  liability  for  any  defi- 
ciency in  such  t^x  thereafter  found"  to  be 
due  and  shall  be  entitled  to  a  receipt  or  writ- 
ing showing  such  discharge 

(b)  Definition  of  excc-^iior  For  purposes 
of  this  section,  the  term  'executor  means  the 
executor  or  administrator  of  the  decedent 
appointed,  qualified,  and  acting  within  the 
tJnlted  States. 

(c)  Cross  reference.  For  discharge  of  exec- 
titor  from  personal  liability  for  taxes  imposed 
under  chapter  11.  see  section  2204. 

[Sec.   8905  as  added   by  sec    101(e),  Excise. 
Estate    and   Gift   Tax   Adiustment  Act  1970 

:'84  Stat     1637,1  j  '    ■ 

lb)  Section  101(f)  of  the  Excise.  Estate, 
and  Gift  Tax  Adjustment  Act  of  1970- 

(f)  Reduction  of  Period  for  Discharge  of 
Executor  from  Perst.iial  LlabUity— Effective 
»  lUi  respect  to  tJie  estates  of  decedents  dying 
a.ner  L)t-cenit:.er  31.  1973.  sections  2204  and 
6905  are  each  amended  by  striking  out  "I 
year"  and  inserting  in  lieu  thereof  -9 
months". 

(Sec.    101(f).   Excise,   Estate,   and   Gift  Tax 
Adjustment  Act  1970   (84  St«t.  1838)  ] 

§301.6903-1  DiMliari^e  of  cxeeulor 
fnjiii  p«r-i>n«l  liululjiy  for  dof-edeni's 
income  and  gift  taxi-«. 


§301.6312  .'>latiili)r>  pro\i-ions;  limita- 
tions in  ca-xe  of  ixlilion  lo  Tax 
Clotirt. 

Sfc.  6512.  Limitations  in  case  of  petition 
of  Tax  Court— (a)  Effect  of  petition  of  Tax 
Ccnirt.  It  the  Secretary  or  his  delegate  has 
mailed  to  the  taxpayer  a  notice  of  deficiency 
under  section  6212(a)  (relating  to  defici- 
encies of  income,  estate,  gift,  and  Ciiapier  42 
taxes)  and  if  the  taxpayer  files  a  petition 
with  the  Tax  Court  within  the  time  pre- 
scribed in  section  6213(a) .  no  credit  or  refund 
of  income  tax  for  the  same  taxable  year  of 
gift  tax  for  the  same  calendar  year  or  calen- 
dar qtiarter.  of  estate  tax  in  respect  of  the 
taxable  estate  of   the  same  decedent,  or  of 


fbi  Oxierpayment  determined  hy  Tax 
Court.  11  the  Tax  Court  finds  that  there 
IS  no  deficiency  and  further  finds  that 
the  taxpayer  has  made  an  overpayment 
of  income  tax  for  the  same  taxable  year, 
or  of  gift  tax  for  the  same  calendar  year 
or  calendar  quarter,  or  of  estate  tax  in 
respect  of  the  taxable  estate  of  the  same 
decedent,  in  respect  of  which  a  district 
director  'or  an  assistant  regional  com- 
mis.sioner.  appellate '  has  determined  the 
deficiency,  or  finds  that  there  Ls  a  defi- 
ciency but  that  the  taxpayer  has  made 
an  overpayment  of  such  tax,  the  over- 
payment determined  by  the  Tax  Court 
shall  be  credited  or  refunded  to  the  tax- 


(a)   Discliaroe  of  liability.   With   re- 
spect to  decadents  d.ving  after  December 
31,  1970.  the  executor  of  a  decedent's  es- 
tate may  make  written  application  to  the 
applicable  internal  revenue  officer  nith 
whom  the  estate  tax  return  is  required 
to  be  filed,  as  provided  In  §  20.6091-1  of 
this  chapter,  for  a  determination  of  the 
Income  or  gift  taxes  imposed  upon  the 
decedent  by  subUtle  A  or  by  chapter  12 
of  tlie  Code,  and  for  a  discliarge  of  per- 
sonal liabUity  therefrom.  If  no  estate  tax 
return  i^  required  to  be  filed,  then  such 
amplication  .sliould  be  filed  whe;-e  Llie  de- 
cedent s  final  income  tax  return  is  re- 
quired to  be  filed    Tlie  application  must 
be  filed  after  the  return  with  respect  to 
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such  income  or  gift  taxes  is  filed.  With- 
in 9  months  '  1  year  with  respect  to  the 
estate  of  a  decedent  dying  before  Janu- 
ary 1.  1974'  after  receipt  of  the  applica- 
tion, the  executor  shall  be  notified  of  the 
amount  of  tlie  income  or  gift  tax  and, 
upon  payment  thereof,  he  will  be  dis- 
charged from  personal  liability  for  any 
deficiency  in  Income  or  ^ft  tax  there- 
after found  to  be  due.  If  no  such  notifi- 
cation IS  received,  the  executor  is  dis- 
ciiarged  at  tlie  end  of  sucli  9-month  '1 
year  with  respect  to  the  estate  of  a  de- 
cedent dying  before  January  1,  1974) 
period  from  personal  liability  for  any  de- 
ficiency thereafter  found  to  be  due.  The 
discliarge  of  the  exet:utor  under  this  sec- 
tion from  personal  Hability  applies  only 
to  him  m  his  personal  capacity  and  to  his 
personal  assets.  The  discharge  is  not  ap- 
phcable  to  his  liability  a^  executor  to  the 
extent  of  the  assets  of  the  estate  in  his 
[X)ssession  or  control.  Purther.  the  dis- 
charge does  not  operate  as  a  release  of 
anv  part  of  the  property  from  the  lien 
provided  under  section  6.321  or  the  spe- 
cial lien  provided  under  subsection  (a) 
or  '  bi  of  section  6324. 

'b'  Definition  of  "executor."  For  pur- 
poses of  this  section,  the  term  '"execu- 
tor" means  the  exe<:utor  or  administra- 
tor of  the  decedent  appointed,  qualified, 
and  acting  witrjn  the  United  Stat-es, 

<c'  Cross  reference.  For  provisions 
concerning  the  discharge  of  the  executor 
from  personal  liability  for  estate  taxes 
imposed  by  chapter  11  of  the  Code,  see 
section  2204  and  the  regulations  there- 
under. 

[PR  Doc.72-14217  Piled  a-24-72;8:4S  am] 


[  26   CFR   Part   20  ] 

ESTATE   TAX 

Treotment  of  Corporate-Owned  Life 
Insurance  Where  the  Decedent  Is  a 
Shareholder 

Notice  Ls  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  are  pro- 
posed to  be  prescri'oed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury 
or  his  delegate  Prior  to  the  final  aidop- 
tion  of  such  regulations,  consideration 
Will  be  given  to  any  comments  or  sug- 
gestions pertammg  tliereto  which  are 
submitted  in  writing  'preferably  six 
copies  1  to  the  Commissioner  of  Internal 
Revenue,  Attention;  CC:LRT.  Washing- 
ton. D,C-  20224.  by  September  25.  1972. 
Any  written  comments  or  suggestions  not 
specifically  designated  as  confidential  in 
accordance  with  26  CFR  601  601' b'  may 
be  inspected  by  any  person  upon  written 
request.  Any  person  submitting  written 
comments  or  suggestions  '^ho  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regula- 
tions should  submit  his  request,  in  writ- 
ing, to  the  Commissioner  by  Septem.ber 
25.  1972.  In  such  case,  a  public  hearing 
will  be  held,  and  notice  of  the  time,  place, 
and  date  will  be  published  In  a  sub- 
sequent Issue  of  the  Federal  Register 
unless  the  person  or  persons  who  have 
requested  a  hearing  withdraw  their  re- 
quests for  a  hearing  before  notice  of  the 
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hearing  has  been  filed  with  the  Office  of 
the  Federal  Register.  The  proposed  regu- 
lations are  to  be  issued  under  the  author- 
ity contained  in  section  7805  of  the  In- 
ternal Revenue  Code  of  1954  '68A  Stat. 
917;  26U.S.C.  7805). 

[sEALl  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  clarify  the  estate  tax  treat- 
ment of  corporate -owned  life  insurance 
where  the  decedent  was  a  shareholder, 
the  Estate  Tax  Regulations  (26  CFR 
Part  20)  are  amended  as  follows: 

Paragraph  1.  Paragraph  (f)  of 
§  20.2031-2  is  amended  to  read  as  fol- 
lows: 

§20.2031-2      Valuation    of    stock*    and 
bond<i, 

•  •  •  •  • 

ff)  Where  selling  prices  or  bid  and 
asked  prices  are  unavailable.  If  the  pro- 
visions of  paragraphs  (b),  (c).  and  (d) 
of  this  section  are  inapplicable  because 
actual  sale  prices  and  bona  fide  bid  and 
asked  prices  are  lacking,  then  the  fair 
market  value  is  to  be  determined  by  tak- 
ing the  following  factors  Into  considera- 
tion: 

<  1  •  In  the  case  of  corporate  or  other 
bonds,  the  soundness  of  the  security,  the 
interest  yield,  the  date  of  matiu"ity,  and 
other  relevant  factors:  and 

(2)  In  the  case  of  shares  of  stock,  the 
company's  net  worth,  prospective  earn- 
ing power  and  dividend-paying  capacity, 
and  other  relevant  factors. 

Some  of  the  "other  relevant  factors"  re- 
ferred to  in  subparagraphs  ( 1 )  and  ( 2  •  of 
this  paragraph  are:  the  good  will  of  the 
business;  the  economic  outlook  in  the 
particular  industry;  the  company's  posi- 
tion in  the  industry  and  Its  manage- 
ment; the  degree  of  control  of  the  busi- 
ness represented  by  the  block  of  stock  to 
be  valued;  and  the  values  of  securities 
of  corporations  engaged  in  the  same  or 
similar  lines  of  business  which  are  listed 
on  a  stock  exchange.  However,  the 
weight  to  be  accorded  such  comparisons 
or  any  other  evidentiary  factors  consid- 
ered in  the  determination  of  a  value  de- 
pends upon  the  facts  of  each  case.  In 
addition,  consideration  shall  also  be 
given  to  nonoperating  assets.  Including 
life  Insurance  policies  owned  by  or  pay- 
able to  the  company.  Complete  financial 
and  other  data  upon  which  the  valuation 
is  based  should  be  submitted  with  the 
return,  including  copies  of  reports  of  any 
examinaticms  of  the  company  made  by 
accountants,  engineers,  or  any  tecluiical 
experts  as  of  or  near  the  applicable  valu- 
ation date. 

•  •  •  *  * 

Par.  2.  Paragraph  (c)  (2)  of  §  20.2042-1 
is  amended  to  read  as  follows: 

§  20,2012-1      Proceeds  of  life  in»uranrc. 

•  •  •  *  • 

(c)  Receivable  by  other  beneficiaries. 
•   •  • 

(2)  For  purposes  of  this  paragraph, 
the  terra  "Incidents  of  ownership"  is  not 
limited  in  its  meaning  to  ownership  of 
the  policy  In  the  technical  legal  sense. 


Generally  speaking,  the  term  has  refer- 
ence to  the  right  of  the  Insured  or  his 
estate  to  tiie  economic  benefits  of  the 
policy.  Tlius.  it  includes  the  power  to 
change  the  beneficlai-y.  to  surrender  or 
cancel  the  policy,  to  a-sslgn  the  pwlicy.  to 
revoke  an  a.ssignment,  to  pledge  the 
policy  for  a  loan,  or  to  obtain  from  the 
insurer  a  loan  agauist  the  surrcndei- 
value  of  the  policy,  etc.  In  the  case  of 
economic  benefits  of  a  life  insurance 
policy  on  the  decedents  life  that  are 
reserved  to  a  corporation  of  which  the 
decedent  is  the  sole  or  controlling  stock- 
holder, the  corporation's  incidents  of 
ownership  will  not  be  attributed  to  the 
decedent  through  his  stoc-k  ownership  to 
the  extent  the  proceeds  of  the  policy  are 
payable  to  the  corix>ration.  Any  proceeds 
payable  to  a  third  party  for  a  valid  busi- 
ness purpose,  such  as  m  satisfaction  of  a 
bu.siness  debt  of  the  corporation,  so  that 
the  net  worth  of  tlie  corporation  Ls  in- 
creased by  the  amount  of  such  proceeds, 
shall  be  deemed  to  be  payable  to  the  cor- 
poration for  purposes  of  the  preceedmg 
sentence.  See  s  20.2031-2'f )  for  a  rule 
providing  that  the  value  of  certain  life 
insurance  policies  .shall  be  considered  in 
determining  the  value  of  the  decedents 
stock.  If  any  part  of  tlie  proceeds  of  the 
policy  are  not  payable  to  or  for  the  bene- 
fit of  tlie  corporation,  and  thtis  are  not 
taken  into  account  in  valuing  the  dece- 
dents Slock  holdings  in  the  corporation 
for  purposes  of  section  2031.  any  inci- 
dents of  ownership  held  by  the  corpora- 
tion a^  to  that  pait  of  Uie  proceeds  will 
be  attributed  to  the  decedent  through  his 
stock  ownership  where  the  decedent  is  tlie 
sole  or  controllmg  stockholder.  For  pur- 
pases  of  the  preceding  sentence,  the  de- 
cedent will  not  be  deemed  to  be  the  con- 
trolling stockholder  unless  he  is  the 
majority  stockholder  of  the  corix)ralion 
Thus,  for  example,  if  tlie  decedent  has 
actual  legal  or  equitable  ownership  of 
stock  possessing  more  than  50  percent  of 
tlie  total  combined  voting  power  of  a  cor- 
poration, and  the  corixiration  owns  a  life 
imurance  policy  on  his  life,  the  proceeds 
of  wliich  are  payable  to  the  decedents 
wife,  the  incidents  of  o-wnership  held  by 
the  coi-poration  will  be  attributed  to  the 
decedent  through  his  stock  ownership 
and  the  proceeds  will  be  included  in  his 
gross  estate  under  section  2042.  If  in  this 
example  the  policy  proceeds  had  been 
payable  50  percent  to  decedents  wife. 
and  50  percent  to  the  coi-poratlon.  only 
50  percent  of  the  proceeds  would  be  in- 
cluded in  decedent's  gross  estate  under 
section  2042. 

•  •  •  •  » 
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[  26  CFR   Part  31  1 

EMPLOYMENT   TAXES 

Withholding   With   Respect  to   Part- 
Year  Employment;  Notice  of  Hearing 

Proposed  regulations  under  section  3402 
of  the  Internal  Revenue  Code  of  1954, 
relating  to  witliliolding  with  respect  to 
part-year  employment,  appear  in  the 
Federal  RECisrER  for  June  23.  1972  (.37 
FR   12394). 


A  public  liearing  on  the  provisions  of 
the  proposed  regulations  will  be  held  on 
September  26.  1972.  beginning  at  10  am 
in  Room  3313,  Internal  Revenue  Build- 
ing, 1111  Constitution  Avenue  NW., 
Washington,  DC  20224. 

The   rules   of    5  601.601ia> '3>    of   the 
statement  of  procedural  rules   i26  CFR 
Part   601 1    shall   apply   with   respect   to 
such  public  hearing.  Copies  of  the.se  rules 
may  be  obtained  by  a  request  directed 
to  the  Commi.ssioncr  of  Interna]  Reve- 
nue, Attention:   CC:LR:T.  Washington, 
D.C.  20224.  or  by  telephoning  ( Washine- 
ton.    D.C.t     202—964-3935.    Under    such 
5  601.601(ai  13'.  persons  who  have  sub- 
mitted written  comments  or  suggestions 
within  the  time  prescribed  in  the  notice 
of  proposed  rule  making  and  who  desire 
to  present  oral  comments  at  such  hear- 
ing should  by  September  15,  1972    sub- 
mit an  outline  of  the  topics  and  the  time 
they  wish  to  devote  to  each  topic.  Such 
outlines  should  be  submitted  to  the  Com- 
mi.ssioner  of  Internal  Revenue,   Atten- 
tion: CC:LR:T,  Washington,  D.C.  20224 
Persons  who  desire  a  copv  of  such  writ- 
ten conimentjs  or  suggestions  or  outlines 
and  who  desire  to  be  assured  of  their 
availability  on  or  before  the  beginning  of 
such  hearing  should  notify  the  Commis- 
sioner. In  writing,  at  the  above  address 
by  September  19,  1972.  In  such  ca-'^e  un- 
less   time     and     circumstances     permit 
otherwise,  the  desired  copies  are  deliver- 
able   only    at    the    above    address.    The 
charge  for  copies  is   twenty-five  cents 
($0.25)  per  page,  subject  to  a  niinunum 
charge  of  $1. 

Lee  H.  Henkel.  Jr., 
Chief  Counsel. 
(FR  Doc.72-14558  FUed  8-24-72:8:54  amj 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Lond  Management 

[43   CFR   Parts   2400,   2410,   2420 

2430,  2440,  2450,  2460,  2470  ] 

LAND   CLASSIFICATION 

Implementation,     Alaska      Native 

Claims     Settlement     Act     Deletion; 

Classification  and  Multiple  Use  Act 

Administrative    Review    Procedures 

The  purpose  of  this  proposed  amend- 
ment of  the  regulations  relating  to  land 
cla.s.sification  is  to:  'H  Delete  certain 
provLsions  related  to  the  Classification 
and  Multiple  Use  Act  of  September  19 
1964,  as  amended  (43  U.S.C.  1421-1427)' 
and  the  Public  Land  Sale  Act  of  Septem- 
ber 19.  1968,  as  amended  i43  USC 
1421-27  >.  Tho.se  Acts  expired  on  Decem- 
ber 23,  1970:  '2i  incorporate  changes  to 
Implement  Uie  Ala.<ka  Native  Claims 
Settlement  Act  of  December  18.  1971  (85 
Stat  688  > ,  and  to  recognize  the  National 
Environmental  Policy  Act;  and  (3»  revise 
the  administrative  review  procedure  per- 
taining to  classification  decisions  to  pro- 
vide for  review  of  protests  in  a  more 
tunely  manner. 

In  accordance  with  the  Department's 
policy   on   public   participation   in   rule 
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making  <36  F.R.  8336  interested  parties 
may  submit  written  comments,  sugges- 
tions, or  objections  with  respect  to  the 
proposed  rules  to  the  Director  iSlO', 
Bureau  of  Land  Management.  Washing- 
ton DC  20240  until  September  25.  1972. 
Copies  of  comment,s.  suggestions,  or 
objections  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  In 
the  Office  of  Diformatlon.  Bureau  of 
Land  Management.  Room  5643,  Interior 
Building,  Washington.  DC.  during  regu- 
lar business  hours  '7:45  a.m.-4:15  p.m.). 
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Harriso.v  Loesch, 
Assista7it  Secretary  of  the  Interior. 

August  21.  1972. 

Group  2400  of  Chapter  H,  Title  43  of 
(he  Code  of  Federal  Regulations  Is 
amended  as  follows: 

Group   2400 — Land   Classification 

PART    2400— LAND    CLASSIFICATION 

Subport  2400 — Land  C'osS'ficotion    Generol 
Sec, 

24(10,0-2     Objectives. 
2400  0-3     Authority. 
2400.0-4     ResponslbUlty. 
2400  0-5     Definitions. 

Sovrce:  The  provisions  of  this  Part  2400 
appear  at  35  FJl.  9559.  June  13,  1970.  unless 
otherwise  noted 

Subpart  2400 — Land   Classification; 
General 
§  2+on.0-2     Objectives. 

The  statutes  cited  in  5  2400.0-3  au- 
thorize the  Secretary  of  the  Interior  to 
classify  or  otherv.ise  take  appropriate 
steps  looking  to  the  disposition  of  public 
lands,  subject  to  requirement's  of  the 
applicable  statutes.  In  addition  to  anv 
requirements  of  law.  it  is  the  policy  of 
the  Secretary  (a)  to  specify  those  "cri- 
teria which  will  be  considered  in  the  ex- 
erci.se  of  his  authority  and  (b>  to 
establish  procedures  which  will  permit 
the  prompt  and  efficient  exercise  of  his 
authority  with,  eu-  far  as  is  practicable, 
the  knowledge  and  participation  of  the 
interested  parties,  including  the  general 
public.  Nothing  in  the.'^e  regulations  Is 
meant  to  afTect  applicable  State  laws 
governing  the  appropriation  and  use  of 
water,  regulation  of  hunting  and  fishing, 
or  exercise  of  any  police  power  of  the 
State 

§2100.0-3        \u(h,,r,l>. 

<a)  The  Secretary  of  the  Interior,  or 
his  delegate.  L<:  authorized  by  43  U.S  C. 
1201  to  enforce  and  carrv-  into  execu- 
tion, by  appropriate  regulations,  every 
part  of  the  pro\i.Mons  of  the  public  land 
laws  not  otherwise  specifically  provided 
for 

'b'  All  .vacant  public  lands,  except 
tho.«:e  in  Alaska,  have  been,  with  cerUin 
exceptions,  withdrawn  from  entrv.  selec- 
tion, and  location  under  the  nonmineral 
land  laws  by  Executive  Order  6910  of 
November  26.  1934  and  Executive  Order 
6964  of  February  5.  1935,  and  amend- 
ments thereto,  and  by  the  establishment 
of  grazing  district.---  under  section  1  of  the 
Act  of  June  28    1934  -48  Stat    1269'    a,s 


amended  M,"?  U.S  C  315  > ,  Section  7  of  the 
Act  of  June  28,  1934  '43  U.S  C.  315f  '    au- 
thorizes the  Secretary-  of  the  Interior  in 
his   discretion   to   examine   and   cla&sifv 
and  open  to  entry,  selection,  or  location 
under    applicable    law   any    lands    wnth- 
drawn  or  reserved   by  Fxecut:\e   Order 
6910  of  November  26,  1934,  or  Executive 
Order    6964    of    February    5.    1935,    and 
amendments  thereto  or  witinn  a  grazing 
district  estabhslied  under  that  act  which 
hf  fitids  are  niorf  v:iliiable  or  suitable  for 
tlie  pr.>du(  tion  of  ^ii'ricuitural  crops  than 
for  the  production  of  native  grasses  and 
forage  plants,  or  more  valuable  or  suit- 
able for  any  other  u.se  than  for  the  use 
provided  for  under  said  act.  or  proper 
for  acquisition  in  s;itisfaction  of  anj'  out- 
standing lieu    exchange,  or  serin  rights 
or  laiKl  grant    Cla,s.«ification  under  sec- 
tion 7  is  a  prcrequi.'ite  to  the  approval  of 
ail  entries,  selections,  or  locations  imder 
ttie  following  subparts  of  this  chapter, 
except  as  thty  api^ly  to  Ala.ska  and  with 
certain  other  exceptions-   Original.  Ad- 
ditional.   Second,    and    Ad.'oining    Farm 
Homesteads— .Subpan.s   2611,    2512    and 
2513:      Enlarged      Homestead — Subpart 
2514;     Indian     Allotments— Part     2530; 
De.sert   Land   Entries — Part    2520:    Rec- 
reation  and  Public  Purpose,^  Act — Part 
2740  and  Subpart  2912:  State  Grants  for 
Educational.     Institutional,     and     Park 
Purposes— Part  2620:  Scrip  Selections- 
Part  2610,  and  Exchanges  for  the  Con- 
solidation or  Fxtension  of  National  For- 
ests,    Indian     Re.'^ervations     or    Indian 
Holding.s — Grouji  2200 

'c>  Section  8'b'  of  the  Act  of  June 
28,  1934  (48  Stat  1272',  as  amended  i  43 
U.S  C.  315g  ' ,  authorizes  the  Secretary  of 
the  Interior,  when  public  interests  wiU  be 
benefited  thereby,  to  accept  on  behalf  of 
the  United  States  title  to  any  privately 
owned  lands  within  or  without  the 
boundaries  of  a  grazing  district  estab- 
lished under  thai  act  and  in  exchange 
therefor  to  i.ssue  patent  for  not  to  exceed 
an  equal  value  of  surveyed  grazing  dis- 
trict land  or  of  unreserved  surveyed  pub- 
lic land  m  the  same  State  or  within  a 
distance  of  not  more  than  50  miles  within 
the  adjoining  State  nearest  the  base 
lands.  The  regulations  governing  such 
exchanges  are  contained  in  Group  2200  of 
this  chapter 

(d)  Section  2455  of  the  revised  stat- 
utes, as  amended  (43  USC,  1171 1,  au- 
thorizes the  Secretary  of  the  Interior  in 
his  discretion  to  order  into  market  and 
sell  at  public  auction  isolated  or  discon- 
nected tracts  of  pubhc  land  not  exceed- 
ing 1.520  acres,  and  tracts  not  exceeding 
760  acres  the  greater  part  of  which  are 
mountainous  or  too  rough  for  cultivation 
The  regulations  governing  such  sales  are 
contained  in  Part  2710  of  this  chapter. 

<e)  Section  3  of  the  Act  of  August  28 
1937  <50  Stat  875.  43  USC  11810,  au- 
thorizes the  Secretiiry  of  the  Interior  to 
classify,  either  on  application  or  other- 
wise, and  restore  to  homestead  entry  or 
purcha.'se  under  the  provb^ioiLs  of  .■section 
2455  of  the  revL'-etf-^-^tsiutes,  as  amended, 
any  of  the  revested  Oregon  and  Cali- 
fornia Railroad. or  reconveved  Ci.w  Bay 
Wagon  Road  prrtnt  land  which  m  lug 
judgment,  is  more  suitab.e  for  agrlcul- 
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tural  use  than  for  afforestation,  reforest- 
ation, stream-flow  protection,  recrea- 
tion, or  other  public  purposes.  The  regu- 
lations governing  disposal  under  thLs  act 
are  contained  in  Part  2710  and  Subparts 
2511-2513  of  this  chapter 

(fi  The  Small  Tract  Act  of  Jane  1, 
1938  152  Stat.  609  .  a^  amended  '43 
use,  682a-ei.  authorizes  the  Secretary 
of  ihe  Interior,  in  his  discretion,  to  lease 
or  sell  certain  classes  of  public  lands 
7.  hich  he  classifies  a^s  chiefly  valuable  for 
re.>idence.  recreation,  business,  or  com- 
munity site  purposes.  The  regulations 
eoverning  leases  and  sales  under  this 
act  are  contained  m  Part  2730  and  Sub- 
part 2913  of  this  chapter. 

^  The  Recreation  and  Public  Pur- 
poses Act  of  June  14,  1926  -44  Stat.  741), 
as  amended  (43  USC  869-86^-4).  re- 
quires the  Secretary  of  the  Interior,  in 
the  exercise  of  his  discretion  to  make  a 
determination  that  land  is  to  be  iL«ed 
for  an  established  or  definitely  proposed 
project,  and  in  the  case  of  Alaska  au- 
thorizes him  to  classify  certain  cla.sses 
of  public  lands  for  lease  or  sale  for  recre- 
ation or  other  public  purpose^  The  regu- 
lations governing  lea.se  and  sale  of  land 
under  this  act  are  contained  m  Part 
2740  and  Subpart  2912  of  tiiLs  chapter. 

<h'  The  Act  of  July  31.  1939  '53  Stat. 
1144',  authorizes  and  empowers  the  Sec- 
retary of  the  Interior,  in  the  adminis- 
tration of  the  Act  of  August  28.  1937 
I  supra  t,  in  his  discretion,  to  exchange 
any  land  formerly  granted  lo  the  Ore- 
gon and  California  Railroad  Co  ,  title 
to  which  was  revested  in  the  United 
States  pursuant  to  the  provisions  of  the 
Act  of  June  9.  1916  i39  Stat  218',  and 
any  land  granted  to  the  State  of  Oregon, 
title  to  which  was  reconveyed  to  the 
United  States  by  the  Southern  Oregon 
Co.  pursuant  to  the  provisions  of  the  Act 
of  February  26.  1919  <40  Stat,  1179',  for 
lands  of  approximately  ecjual  aggregate 
value  held  in  private.  State,  or  county 
ownership,  either  within  or  contiguous 
to  the  former  lunits  of  such  grants,  when 
by  such  aiction  the  Secretarv-  of  the 
Interior  will  be  enabled  to  coiTsolidate 
advantageously  the  holdings  of  lands 
of  the  United  States,  Tlie  regulations 
governing  exchanges  under  this  act  are 
contained  in  Part  2260  of  this  chapter. 

Ill  The  Alaska  Public  Sales  Act  of 
August  30.  1949  '63  Stat.  679).  as 
amended  '43  USC.  687b).  authorizes 
the  Secretary  of  the  Interior  in  his  dis- 
cretion to  classify  certain  cla-sses  of  pub- 
lic lands  m  Alaska  for  pubhc  sale  for 
industrial  or  comm.ercial  purposes.  The 
regulatioas  governing  sales  of  land 
under  this  act  are  contained  m  Part  2770 
of  this  chapter. 

iji  Section  n-d'-l'  of  ti,e  Ala.-ka 
Native  Claims  Settlement  Act  of  Decem- 
ber 18,  1971  '  85  Stat.  708.  709  ' ,  withdrew 
all  unreserved  public  lands  m  Alaska  for 
a  period  of  90  days  from  ail  forms  of 
appropriation  under  the  public  land  laws 
including  the  mining  and  mineral  leasing 
laws.  It  authorized  the  Secretary  of  the 
Interior  to  withdraw  for  additional  pe- 
riods of  time  any  such  lands  to  Insure 
that  the  public  Interest  therein  Is  prop- 
erly protected.  It  also  authorized  him 
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to  classify  or  reclassify  any  lands  which 
he  so  withdrew  and  to  open  them  to 
appropriation  under  the  public  land  laws 
in  accord  with  his  classification.  Classifi- 
cation under  section  17'd)(l)  is  a  pre- 
requisite to  approval  of  all  appropria- 
tions of  public  lands  withdrawn  under 
the  authority  of  this  chapter,  insofar  as 
they  relate  to  Alaska:  Exchanges,  Group 
2200:  Dispositions,  Groups  2500,  2600. 
and  2700:  Uses.  Groups  2800  and  2900; 
Subchapter  C,  Minerals  Management: 
and  Part  4130,  Alaska  Grazing  Adminis- 
tration. 

§  2400.0-1      Re^pon»ibili^>. 

(Ski  Except  where  specified  to  the  con- 
trary in  this  group,  the  authority  of  the 
Secretary  of  the  Interior  to  classify  lands 
and  make  other  determinations  in  ac- 
cordance with  the  regxilations  of  this 
part  has  been  delegated  to  persons  au- 
thorized to  act  in  his  name;  to  the  Di- 
rector, Bureau  of  Land  Management  and 
per.sons  authorized  to  act  in  his  name; 
to  State  Directors  of  the  Bureau  of  Land 
Management  and  to  any  person  author- 
ized to  act  in  the  name  of  a  State 
Director. 

'b'  Clas.sifications  and  other  deter- 
minations in  accordance  with  the  regu- 
lations of  this  group  may  be  made  by 
the  authorized  offlcer  whether  or  not 
applications  or  petitions  have  been  filed 
for  the  lands. 

§  2  tOO.O-a     Definitions. 

As  used  in  the  regulations  of  this 
group — 

(a>  "Residential"  refers  to  single  or 
multifamily  dwellings  or  combinations 
thereof,  and  related  community  facili- 
ties, both  seasonal  and  year-round. 

<b)  "Commercial"  refers  to  the  sale, 
exchange,  or  distribution  of  goods  and 
services. 

(c)  "Industrial"  refers  to  the  manu- 
facture, processing,  and  testing  of  goods 
and  materials,  including  the  production 
of  power.  It  does  not  refer  to  the  grow- 
ing of  agricultural  crops,  or  the  raising 
of  livestock,  or  the  extraction  of  sever- 
ance of  raw  materials  from  the  land 
being  classified,  but  it  does  include  ac- 
tivities incidental  thereto. 

(d)  "Agricultural"  refers  to  the  grow- 
ing of  cultivated  crops. 

(e>  "Community"  refers  to  a  village, 
town  or  city,  or  similar  subdivision  of  a 
State,  whether  or  not  incorporated. 

( f »  "Domestic  livestock"  refers  to  cat- 
tle, horses,  sheep,  goats,  and  other  graz- 
ing animals  owned  by  livestock  opera- 
tors, provided  such  operators  meet  the 
qualification  set  forth  in  §5  4111.1-1, 
4121.1-1,  or  55  4131.1-3  and  4132.1-2  of 
this  chapter.  This  definition  includes 
animals  raLsed  for  commercial  purposes 
and  also  "domestic  livestock"  within 
the  meaning  of  §5  4111.3-l(d)  (1>  and 
4131  2-6  of  this  chapter. 

fg)  "Fish  and  wildlife"  refers  to  game, 
fi.sh.  and  other  wild  animals  native  or 
adaptable  to  the  public  lands  and  waters. 

(hi  •'Mineral"  refers  to  any  substance 
that  (1)  is  recognized  as  mineral,  accord- 
ing to  lt,s  chemical  composition,  by  the 
standard  authorities  on  the  subject,  or 


(2)  Is  classified  as  mineral  product  in 
trade  or  commerce.^r  i3)  possesses  eco- 
nomic value  for  use  in  trade,  manufac- 
ture, the  sciences,  or  in  the  mechanical 

or  ornamental  arts. 

(i)  "Occupanr-y"  refers  to  use  of  lands 
as  a  site  for  any  type  of  useful  structure 
whatsoever. 

(j)  "Outdoor  recreation"  includes,  but 
is  not  limited  to.  hunting,  fishing,  trap- 
ping, photograpliy,  horseback  riding, 
picnicking,  hiking,  camping,  swimming. 
boating,  rock  and  mineral  collecting, 
sightseeing,  mountain  climbing,  and 
skiing. 

ik)  "Timber  production"  refers  to  the 
growth  of  trees  in  forests  and  woodlands 

(1)  "Watershed  protection"  refers  to 
maintenance  of  the  stability  of  soil  and 
soil  cover  and  the  control  of  the  natural 
flow  of  water. 

'mi  "Wilderness"  refers  to  areas  in  a 
natue  condition  or  reverted  to  a  natue 
condition,  substantially  free  of  man- 
made  structures  and  human  habitation 

in)  "Public  \alue"  refers  to  an  asset 
held  by.  or  a  ser.ice  performed  for.  or  a 
benefit  accruing  to  the  people  at  large, 
such  as  tho.se  listed  under  §  2420.2. 

<o)  "Multiple  use"  means  the  manage- 
ment of  the  various  surface  and  subsur- 
face resources  so  that  they  are  utilized 
in  the  combination  that  will  best  meet 
the  present  and  future  needs  of  the 
American  people;  the  most  judicious  use 
of  the  land  for  some  or  all  of  these  re- 
source or  related  services  over  areas  large 
enough  to  provide  sufficient  latitude  fo:- 
periodic  adjustments  in  use  to  conform 
to  changing  needs  and  conditions;  the 
use  of  some  land  for  le.ss  than  all  of  the 
resources;  and  harmonious  and  coordi- 
nated management  of  the  various  re- 
sources, each  with  the  other,  without 
impairment  of  the  productivity  of  the 
land,  with  consideration  being  given  to 
the  relative  values  of  the  various  re- 
sources, and  not  nece.ssarily  the  combi- 
nation of  uses  that  will  give  the  greatest 
dollar  return  or  the  greatest  unit  output 

<p)  "Sustained  yield  of  the  several 
products  and  services"  means  the 
achievement  and  maintenance  of  a  high- 
level  annual  or  regular  periodic  output 
of  the  various  renewable  resources  of 
land  without  impairment  of  the  produc- 
tivity of  the  land 

PART  2410— CRITERIA  FOR  ALL  LAND 
CLASSIFICATIONS 

Subpart  2410 — General  Criteria 

Sec, 

2410.1  All  classifications. 

2410.2  Relative  vaUie,  disposal  or  retention. 
Source:   The  provisions  of  this  Part  2410 

appear  at  35  F  R.  9.=)60,  June  13,  1970,  'unless 
o'  lier'.v  Use  noted. 

Subpart  2410 — General   Criteria 

§  2410.1      .\lll■Ia■.^ifl.ali<►n*. 

All  classifications  under  the  regula- 
tions of  this  part  will  give  due  consid- 
eration to  the  general  policy  contained 
In  Subpart  1725  of  this  chapter,  prior- 
ities of  use,  and  the  relative  values  of 
the  various  resources  in  particular  areas. 


Tliey  must  be  consistent  with  all   the 

following  criteria: 

I  a  I  The  lands  miLst  be  physically  suit- 
able or  adaptable  to  the  uses  or  purposes 
for  which  they  are  classified.  In  addi- 
tion, they  miLst  have  such  physical  and 
other  characteristics  as  the  law  may 
require  them  to  have  to  qualify  for  a 
particular  cla.ssification. 

'b)  All  present  and  potential  uses  and 
users  of  the  lands  will  be  taken  into 
consideration.  All  other  things  being 
equal,  cla^ssificatioiis  will  attempt  to 
aclileve  ma.ximum  future  uses  and  mini- 
mum di.-^turbance  to  or  dLslocation  of 
e.Kisting  users  consistent  with  mainten- 
ance of  the  quality  of  the  environment. 
'O  All  cla.ssificaiions  must  be  consist- 
ent with  State  and  local  government 
programs,  plans,  zoning,  and  regulations 
applicable  to  the  area  in  which  the  lands 
to  be  cla,s.sified  are  located,  to  the  extent 
such  State  and  local  programs,  plans, 
zoning,  and  regulations  are  not  inconsist- 
ent with  Federal  programs,  policies,  and 
uses,  and  will  not  lead  to  inequities 
among  private  individuals. 

'di  Ail  classifications  must  be  consist- 
ent with  Federal  programs  and  pohcies. 
to  the  extent  that  those  programs  and 
policies  affect  the  use  or  disposal  of  the 
public  lands. 

e  <  All  classifications  must  be  consist- 
ent with  Bureau  of  Land  Mfmagement 
land  use  plans,  where  they  exist. 

§  2410.2      Rt-Iulive  value,   disptxHl   or   re- 
l«'ntii>ii. 

When,  under  the  criteria  of  this  part, 
a  tract  of  land  has  potential  for  either 
continued  multiple-u.se  management  or 
for  some  form  of  disposal,  or  for  more 
than  one  form  of  disposal,  the  relative 
scarcity  of  the  values  involved,  the  avail- 
ability of  alternative  means  and  sites 
for  realization  of  those  values  and  Im- 
pacts on  the  quality  of  the  environment 
will  be  considered.  Long-term  public 
benefits  will  be  weighed  against  more 
Immediate  or  local  benefits.  The  tract 
will  then  be  cla-ssifled  in  a  manner  which 
will  best  promote  the  public  interests. 
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PART  2420— CRITERIA  FOR  CON- 
TINUATION OF  MULTIPLE-USE 
MANAGEMENT 

Subpart  2420 — Generol  Criteria 
See. 

2420.1  Use  of  criteria. 

2420.2  Criteria. 

Subpart  2420 — General    Criteria 

§2120.1      IWofrrilcria. 

In  addition  to  the  general  criteria  in 
Subpart  2410.  the  following  criteria  will 
be  used  to  determine  whether  public 
lands  are  not  to  be  classified  for  disposal 
on  the  basis  that  they  are  to  be  re- 
tained for  multiple-use  management  and 
managed  for  their  values  Including;  Do- 
mestic livestock  grazing,  fish  and  wild- 
life development  and  utilization. 
Industrial  development,  mineral  produc- 
tion, occupancy,  outdoor  recreation,  tim- 
ber production,  watershed  protection, 
wilderness  preservation,  or  preservation 
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of  public  values,  including  en\  iron- 
mental  qualitie.'  that  may  be  lost  if  the 
land  pa.s.sed  from  Federal  ownership. 

§2120.2      Criteria, 

Lands  will  not  be  classified  for  disposal 
if  they  are  not  suitable  for  disposal  under 
the  criteria  set  forth  in  Part  2430  of  this 
cha!)ter  or  are  more  aiij^ropriate  for  con- 
tinued Federal  Oianagment  for  their  pub- 
lic values.  In  evaluating  the  public 
values,  consideration  shall  be  given  to 
the  followhig; 

•a)  Effective  and  eror,on)ical  admin- 
istration of  the  public  lands  in  further- 
ance of  the  several  objectives  of  such 
administration  as  expressed  in  the  vari- 
ous public  land  laws. 

<b)  Furtherance  of  the  objectives  of 
Federal  natural  resource  legislation  di- 
rected, among  other  things  toward: 

<1)  Stabilization  fuid  development  of 
the  livestock  industry  dependent  upon 
Federal  lands,  such  as  sections  1  and  15 
of  the  Taylor  Grazing  Act  i43  U.S.C.  315 
and  315m  1,  and  the  Alaska  Grazing  Act 
•43  U.S.C  316-3160^ 

(2)  Provision  or  preservation  of  ade- 
quate areas  of  public  hunting  and  fish- 
ing grounds  and  public  access  thereto, 
and  maintenance  of  habitat  and  food 
supplies  for  the  fish  and  wildlife  depend- 
ent upon  the  public  lands  and  main- 
tained under  Federal  and  State  pro- 
grams, such  as  section  9  of  the  Tavlor 
Grazing  Act  .43  U.S.C.  315hi  and  "the 
Fish  and  Wildlife  Coordination  Act  a6 
U.S.C.  661-666CI. 

131  Fostering  the  economy  of  the  Na- 
tion by  industrial  and  mineral  develop- 
ment, such  as  through  the  materials  sales 
and  mineral  leasing  law  'Group  3000  of 
this  chapter'  and  the  rights-of-way  laws 
*  Group  2800  of  tliis  chapter). 

(4)  Reali7ation  of  the  beneficial  uti- 
lization of  the  public  lands  through  oc- 
cupancy leases,  such  as  under  the  Rec- 
reation and  Public  Pui-poses  Act  <43 
use.  869-869-4.  and  the  Small  Tract 
Act  '43  use.  682a-682e'. 

15)  Provision  of  needed  recreation, 
con.servation.  and  scenic  areas  and  open 
space  <42  U.S.C.  1500-1500ei  and  a.ssur- 
ance  of  adequate  outdoor  recreation  re- 
.sources  for  present  and  future  penera- 
ti'^ns  of  Americans  '16  U.S.C  460  1  et 
seq.)  , 

'6'  Stabilizntion  of  tlie  timber  indus- 
try and  dependent  communities  and  sus- 
tained-yield production  of  timber  and 
other  forest  products,  such  as  the  Mate- 
rials Sales  Art  '30  U.S  C.  601-604'.  and. 
in  connection  with  management  of  other 
Federal  lands,  the  O  and  C  Act  '43  U  S  C 
llSla-IlBlf.  n81g-1181j). 

( 7 1  Protect  ion  of  f  rail  lands,  conserva- 
tion of  productive  .soils  and  water  sup- 
plies, and  prevention  of  damage  and  lo.ss 
due  to  excessive  rtinoff,  floodin?.  sahna- 
tion,  and  siliatlon,  such  as  the  Soil  and 
Moisture  Conservation  Act  '16  U.S.C. 
590a  et  seq  > ,  section  2  of  the  Taylor 
Grazing  Act  '43  US  C.  315a  ' .  and  Exec- 
utive Order  1296. 

(c  Presen-ation  of  public  values  that 
would  be  lost  if  the  land  passed  from  Fed- 
eral ownership  such  as  where: 
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1  '  The  lands  are  needed  to  protect 
or  enhance  e^stablished  Federal  pro- 
grams, by  such  means  as  provision  of 
buffer  zones,  control  of  access,  main- 
tenance of  water  supplies,  reduction 
and  prevention  of  water  pollution,  ex- 
clusion of  nonconformmg  inholdings. 
nxiimtenance  of  eflScient  management 
areas,  provision  of  research  areas,  and 
maintenance  of  military  areas  or  sites  for 
other  Government  activities. 

'2 1  The  lands  should  be  retained  in 
Federal  ownership  pending  enactment  of 
Federal  legislation,  wluch  would  affect 
them. 

'3'  The  lands  should  be  retained  in 
Federal  ownership  pendmg  their  acquisi- 
tion by  a  State  or  local  government. 

'4i  The  lands  are  best  suited  for  mul- 
tiple-use management  and  require  man- 
agement for  a  m.ixture  of  uses  in  order 
to  best  benefit  the  general  public  and 
such  management  could  not  be  achieved 
if  the  lands  were  in  private  ownership. 

(5)  The  lands  contain  scientific, 
scenic,  historic,  or  wilderness  values 
which  would  be  lost  to  the  general  public 
if  they  were  transferred  out  of  Federal 
ownership. 

(6)  Transfer  of  the  lands  would  be 
Inconsistent  with  national  ob.iectlves  for 
the  preservation  of  natural  beauty  of  the 
country  and  the  proper  utilization  of 
open  space 

(d)  Preservation  or  enhanrT-nient  of 
the  quality  of  the  environment  m  fur- 
therance of  the  objectives  of  the  Naiu  nal 
Environmental  Policv  Art  of  1969  '42 
U.S.C.  4321)  and  other  environmental 
legislation. 


PART  2430 — DISPOSAL 
CLASSIFICATIONS 

Subpart  2430 — Crirtrio  for  Oitpesol 

Classifications 
Sec. 

2430.1  Use  of  criteria. 

2430.2  General   criteria  for  dUposal  classi- 

fication. 

2430.3  Additional  criteria  for  classification 

of  lands  needed  for  urban  or  sub- 
urban purpoMS. 

2430.4  Additional  criteria  for  classification 

of  lauds  valuable  for  public  pur- 
poses. 

2430.5  Additional  criteria  for  classification 

of  lands  valuable  for  residential, 
commercial,  agricultural,  or  Indus- 
trial purposes. 

2430.6  Additional  crlterU  for  lands  valuable 

for  other  purposes. 

Sottrce:  The  provisions  of  this  Part  2430 
appears  at  35  P.R.  9561,  June  13.  1970  unless 
otherwise  noted. 

Subpart  2430 — Criteria  for   Di^rjosal 
Classifications 


In  addition  to  the  general  criteria  in 
Subpart  2410  of  this  chapter,  the  foUow- 
ing  criteria  will  govern  classiflcation.s 
under  the  authorities  listed  in  !  2400.0-3 
of  this  chapter  for  .sale,  .selection,  grant 
or  other  disposal  under  laws  authorizing 
the  Secretarv-  of  the  Interior  to  dispose 
of  public  lands.  The  criteria  are  .set  forth 
in  terms  of  land  use  cla-sses  Wliere  ap- 
propriate,   the   applicability   of   specific 
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disposal  laws  to  lands  in  each  use  class 
is  discussed. 

§  2130.2  G«"ii»Tal  irileria  for  di-iposal 
cJasaificationu 

The  general  approach  to  determine  the 
act  under  wtilch  lands  are  to  be  classi- 
fied and  disposed  of  is  as  follows: 

'  a  '  Consideration  under  criteria  lj.5ted 
in  this  part  will  be  given  to  whether  the 
lands  should  be  retained  for  Federal 
management  or  should  be  classified  for 
disposal  If,  under  these  criteria  either 
course  of  action  Is  acceptable,  the  prm- 
dples  of  5  2410  2  of  this  chapter  will  be 
applied 

'  b  I  If  the  lands  are  found  to  be  suit- 
able for  disposal,  consideration  under  the 
criteria  of  this  part  will  be  given  to 
whether  the  lands  are  needed  for  urban 
or  suburban  purposes  or  whether  they 
are  chiefly  valuable  for  other  purposes. 
Lands  found  to  be  valuable  for  public 
purposes  will  be  considered  chiefly  valu- 
able for  public  purposes,  except  In  situa- 
tions where  alternate  sites  are  available 
to  meet  the  pubUc  needs  involved 

§  21.30.3  Xdditional  rrilcria  for  rla«sifi- 
cation  of  lands  nccilnl  for  urban  or 
-uburban  purposr*. 

'a'  To  be  needed  for  urban  or  .subur- 
ban purposes,  it  must  be  anticipated  that 
a  community  will  embr.-^ce  the  lands 
wifhin  15  years. 

'  b '  Lands  determined  to  be  needed 
for  urban  or  suburban  purposes  may  be 
classified  for  disposal  under  any  appro- 
priate law  if  dispo.sal  would  be  consistent 
with  local  comprehensive  r-'lans.  or  in  the 
absence  of  such  plans,  with  tl:e  vic.vs 
of  local  governmental  authorities 

ic  '  Where  more  than  one  form  of  dis- 
posal IS  possible,  the  authorised  officer 
will  select  that  course  of  action  which 
will  best  promote  the  proper  develop- 
ment of  the  land  for  urban  or  suburban 
purposes. 

§21.30.1  \rJ(litiona!  rtilrr!n  for  "Lioifi- 
lalion  of  land>  \aliiablr  for  public 
purposes. 

'a>  To  be  valuable  for  public  pur- 
poses, lands  must  be  suitable  for  use  by 
a  State  or  local  governmental  entity  or 
agency  for  some  noncommercial  and 
nonindustrial  Erovemmental  program  or 
suitable  for  transfer  to  a  non-Federal 
interest  In  a  transaction  which  will  ben- 
efit a  Federal.  State,  or  local  governmen- 
tal program. 

'  b  I  Lands  found  to  be  valuable  for 
public  purposes  may  be  cla.ssified  for 
transfer  in  satisfaction  of  a  State  land 
grant,  for  transfer  to  a  State  or  local 
governmental  agency  in  exchange  for 
other  property,  or  for  traasfer  to  a  gov- 
ernmental agency  under  any  applicable 
public  land  law  other  than  the  Recrea- 
tion and  Public  Purposes  Act,  as 
amended  '43  US.C.  869 — 869-4).  if  the 
proposed  u.se  includes  profit  activities  or 
if  the  interested  qualified  governmental 
agency  and  the  authorized  officer  agree 
that  there  is  no  need  for  the  perpetual 
dedication  of  the  lands  to  the  public  uses 
required  by  the  Recreation  and  Public 
Purposes  Act.  Generally,  priority  may  be 
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given  to  applications  for  State  grants, 
indemnity  selections,  and  State  ex- 
changes. 

«c)  Lands  found  to  be  valuable  for 
public  purposes  will  ordinarily  be  classi- 
fied for  sale  or  lease  under  the  Recrea- 
tion and  Public  Purposes  Act  i.=iee  Part 
2740  and  Subpart  2912  of  this  chapter) 
if  the  proposed  use  involves  nonprofit  ac- 
tivities and  if  it  is  determined  by  the 
authorized  oCQcer  that  the  provisions  of 
that  Act  are  required  to  Insure  the  con- 
tinued dedication  of  the  lands  to  such 
uses,  or  othermse  to  carry  out  the  pur- 
poses of  the  Act. 

idi  Lands  may  be  classified  for  ex- 
change under  appropriate  authority 
where  they  are  found  to  be  chiefly  valu- 
able for  public  purposes  because  they 
have  special  values,  arising  from  the  in- 
terest of  exchange  proponents,  for  ex- 
change for  other  lands  which  are  needed 
for  the  support  of  a  Federal  program. 

§  2430.5  .4dditional  criteria  for  classifi- 
cation of  lands  \aluabl('  for  residen- 
tial, commercial,  at;ri< ultural,  or  in- 
dustrial purposes. 

lai  Lands  which  have  value  for  resi- 
dential, commercial,  agricultural,  or  in- 
dustrial purposes,  or  for  more  than  one 
of  such  purposes,  will  be  considered 
chiefly  valuable  for  that  purpose  which 
represents  the  "highest  and  best  use"  of 
the  lands:  I.e.,  their  most  profitable  legal 
use  in  private  ownership. 

(bi  Lands  determined  to  be  vaJuable 
for  residential,  commercial,  agricultural. 
or  industrial  purposes  may  be  classified 
for  disposal  under  any  appropriate  au- 
thority if  <1)  dLsposal  under  such  au- 
thority would  be  consistent  with  local 
governmental  comprehensive  plans,  or 
<2)  in  the  absence  of  such  plans, 
with  the  views  of  local  governmental 
authorities. 

ic)  Lands  may  be  classified  as  suitable 
for  homestead  entry  under  Part  2510  of 
this  chapter  if  they  are  H)  chiefly  valu- 
able for  agricultural  purposes,  and  (2i 
suitable  for  development  as  a  home  and 
farm  for  a  man  and  his  family,  and  i3i 
the  anticipated  return  from  agricultural 
use  of  the  land  would  support  the  resi- 
dents. If  it  is  determined  that  the  irriga- 
tion of  land  otherwise  suitable  for  home- 
stead entry  would  endanger  the  supply  of 
adequate  water  for  existing  users  or 
cause  the  dissipation  of  water  reserves, 
such  land  will  not  be  classified  for  enti-y. 
Land  may  be  classified  for  homestead 
entry  only  if  rainfall  is  adequate,  or  if 
under  State  law,  there  is  available  to  the 
land  sufficient  irrigation  water,  to  per- 
mit agricultural  development  of  its 
cultivable  portions. 

(d)  Lands  outside  of  Alsiska  may  be 
classified  as  suitable  for  desert  land  entry 
vmder  Part  2520  of  this  chapter  if  1 1 »  the 
lands  are  chiefly  valuable  for  agricultural 
purposes,  and  (2)  all  provisions  concern- 
ing irrigation  water  set  forth  in  para- 
graph 'c)  of  this  section  are  met. 

lei  Lands  may  be  classified  as  suit- 
able for  Indian  allotment  vmder  Part  2530 
of  this  chapter  if  (1)  the  lands  are  valu- 
able for  agricultural  purposes,  and  (2) 
the  lands  are  on  the  whole  suitable  for 


a  home  for  an  Indian  and  his  family,  and 
|3>  the  anticipated  return  from  agricul- 
tural use  of  the  land  would  support  the 
residents,  and  (4t  the  requirements  for 
water  supplies  set  forth  in  paragraph 
I  c )  of  this  section  are  met, 

'f)  Lands  may  be  determined  to  be 
suitable  for  exchange  if  the  acquisition 
of  the  offered  lands,  the  disposition  of  the 
public  lands,  and  the  anticipated  cost  of 
consummating  the  exchange  will  not  dis- 
rupt governmental  operations. 

§  2  i.30.f)       Additional     criteria     for     land> 
valuable  for  otber  purposes. 

Lands  may  be  classified  for  disposal 
under  any  applicable  authority  where 
they  are  found  to  be  chiefly  valuable  for 
purposes  other  than  those  described  in 
§1  2430.2-2430.5  of  this  chapter  and  to 
be  not  suitable  for  retention  in  Federal 
owner.ship. 


PART  2440— SEGREGATION  BY 
CLASSIFICATION 

Subpart  2440 Criferia  for  Segregation 

Sec 

2440  1     General  criteria. 

Subpart  2440 — Criteria  for 
Segregation 

§  2410.1      General  criteria. 

(a»  Classifications  and  proposed  clas- 
sifications may.  consistent  with  the  pro- 
visions of  paragraph  'b)  of  this  section, 
segregate  the  affected  lands  from  set- 
tlement, location,  sale,  selection,  entry, 
lease,  or  other  forms  of  disposal  under 
the  public  land  laws,  mcluding  the  min- 
mg  and  mineral  leasing  laws.  Ttie  segre- 
gative effect  of  each  cla-ssification  or 
proposed  classification  will  be  stated  in 
the  classification. 

1  b '  Tlie  public  lands  classified  or  pro- 
posed to  be  classified  under  the  regula- 
tions of  this  part  will  be  kept  open  to 
(i.e.,  not  segregated  from)  as  many 
forms  of  disposal  as  possible  consistent 
with  the  purposes  of  the  classification, 
the  resource  values  of  the  lands,  and 
public  interests  involved.  However,  they 
will  be  segregated  from  those  fornis  of 
disposal  which,  if  the  lands  remain  open 
thereto,  could  interfere  with  the  orderly 
disposal  of  the  lands  pursuant  lo  appro- 
priate law. 


PART  2450 — APPLICATION 
CLASSIFICATION   SYSTEM 

Subpart    2450 — Application    Procedures 

Sec. 

2450.1  FUlng  of  application. 

2450.2  Preliminary-  determination. 

2450.3  Proposed  cia&sLflratlon. 

2450  4  Protests:  Classlflcatlon  decision;  di- 
rector. 

2450  5  Protests:  Classlflcation  decision;  sec- 
retary. 

2450  5     Finality  of  classiflcatlon. 

2450  7     Right  to  occupy  or  .settle. 

Subpart  2450 — Application 
Procedures 

§  2430.1       Filing  of  application. 

fa>   When  <l)  land  must  be  classified 
or  designated  pursuant  to  the  authort- 
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ties  cited  in  5  2400.0-3  of  tills  chapter 
before  an  application  may  be  approved 
and  (2)  the  filing  of  applications  is 
permitted  prior  to  classification,  the 
application  on  a  foi-m  approved  by  the 
Director  must  be  filed  in  accordance 
with  the  provl.sions  of  §  1821.2  of  this 
chapter.  Lists  indicating  the  proper 
office  for  filing  of  applications  may  be 
obtained  from  the  Director  or  any  other 
officer  of  the  Bureau  of  Land  Manage- 
ment. Copies  of  the  application  forms 
may  be  obtained  from  the  land  office  or 
from  the  Bureau  of  Land  Management, 
W.T-sliington.  D.C    20240. 

§  2450.2      Prcliiuinarv  detcrriiiiuiliun. 

lai  Upon  the  filing  of  an  application 
the  authorized  officer  shall  make  a  pre- 
liminary det^nnination  as  to  whether 
it  is  regular  upon  its  face  and,  where 
there  is  no  apparent  defect,  shall  pro- 
ceed to  investigate  and  classify  the  land 
for  which  it  has  been  filed.  No  further 
consideration  will  be  given  to  the  merits 
of  an  application  or  the  qualifications  of 
an  applicant  unless  or  untU  the  land  has 
been  classified  for  the  purpose  for  which 
the  application  has  been  filed. 

<bi  The  authorized  officer  shall  make 
an  environmental  Impact  analysis.  If  he 
finds  that  the  proposed  disposal  would 
have  a  significant  impact  on  the  human 
environment,  he  shall  coordinate  the 
classification  procedures  imder  this  sub- 
part with  the  requirements  under  the 
National  Environmental  Policv  Act  of 
1969. 

§  2  l.>0.,3       IVopi>>nl      clii>siricnlion      decl- 
eiun. 

fai  The  State  director  shall  make  and 
issue  a  proposed   classification   decision 
which  shall  contain  a  statement  of  rea- 
sons in  support  thereof.  Such  classifica- 
tion shall  be  served  upon  ( 1 1  each  appli- 
cant for  the  land.  ■  2  >  any  grazing  per- 
mittee, licensee,  or  lessee  on  the  land 
or   his   representative,    O'    the   district 
advisory  board,   '4'   the  local  governing 
board,   planning  commission.   State  co- 
ordinating  committee,   or  other   official 
or  quasi-olficial  body  haviuR  jurisdiction 
over  zoning  in  the  geographic  area  within 
which  the  lands  are  located,  and  '  5    any 
governmental    officials   or  agencies   and 
organized  groups  from  whom  the  record 
discloses  comments  on  the  cla.ssification 
have  been  received.  If  the  decision  affects 
more  th.nn  2.560  acres  and  would  lead  to 
the  disposal  of  the  lands,  the  decision  will 
aiso  be  published  in  accordance  with  the 
provisions    of    Subpart    2461.2    of    this 
chapter. 

<bi  When  there  are  multiple  applica- 
tions for  the  same  land,  the  proposed 
classification  decision  shall  state  which 
application,  if  any.  will  be  entitled  to 
preference  under  applicable  law;  or 
where  no  application  has  been  filed  for 
the  purpose  for  which  the  land  Is  pro- 
posed to  be  classified,  the  decision  shall 
so  state. 

<li  When  multiple  applications  have 
been  filed  for  the  same  land,  the  one 
first  filed  for  the  purpose  for  which  the 
land  L5  classified  will  be  entitled  to 
preference  imder  applicable  law 
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(2)    When  two  or  more   applications 
have  been  simultaneously  filed  for  the 
purpose  for  wliich  the  land  is  classified 
the    application    entitled    to    preference 
will  be  the  first  to  be  selected  by  drawing, 

i3t  If  no  application  has  been  filed  for 
the  purpose  for  which  it  is  proposed  to 
classify  the  land,  the  proposed  classifica- 
tion decision  shall  slate  that  the  land 
will  be  open  to  application  by  all  quali- 
fied individuals  on  an  equal-opportmiily 
basis  after  public  notice, 

§  2150.1       Prc)t<^l»:      na>Ni(icalion      tle«i- 
sioii :  director. 

I  a )  For  a  period  of  30  days  after  the 
proijosed  classification  decision  has  been 
served  upon  the  parties  listed  in  5  2450.3 
lai,  protests  thereto  may  be  filed  by  an 
irterested  party  with  the  State  director 
No  particular  form  of  protest  is  required 
under  this  subparagraph,  it  being  tlie  in- 
tent of  this  procedure  to  afford  the  State 
director  the  opportunity  to  review  the 
proposed  cla,ssification  decision  in  the 
light  of  such  protests. 

ibi  If  no  protests  are  filed  within  the 
time  allowed,  the  propo.=;ed  classification 
decision  shall  be  issued  as  the  cla.ssifica- 
tion decision  of  the  State  director,  and 
shall  be  served  as  provided  m  ?  24,50  3'  a  ■ 

'c  If  protest.s  are  timely  filed,  tliey 
shall  be  reviewed  by  the  State  director, 
who  may  require  statement  or  affidavits, 
take  testimony,  or  conduct  further  field 
investigations  as  are  deemed  necessary 
to  establish  the  facts,  .^t  the  conclitsion 
of  such  review,  the  State  director  shall 
Issue  a  classification  decision,  either  re- 
vised or  as  originally  proposed,  which 
shall  be  served  on  all  interested  parties, 
as  provided  in  §2450.3iai. 

§2l.>0..5      I'rol.-.i-:      (;ia!«!«iricaliuii     tU\-\. 
»i<iii :  ^cl•^elur> . 

'at   An    applicant   or   any   interested 

party  mav  protest  the  State  director's 
cla.ssification  decision.  If  a  protest  is 
made,  it  must  be  filed  m  the  office  of  the 
Secretary  wltiiin  30  day.?  after  service 
of  the  classification  decision. 

'b>  If  no  protest  is  filed  within  the 
30-day  period,  the  classification  decision 
becomes  the  final  administrative  deci- 
sion of  the  Department. 

<c  I '  1)  When  a  protest  Is  timely  filed, 
the  cla-ssification  decision  will  be  sus- 
pended until  acted  upon  by  the  Secre- 
tary. A  preference  right,  if  any,  of  the 
applicant  and  the  segregative  effect  of 
the  cla.ssiflcation  will  be  preserved. 

(2>  If  the  Secretary  vacates  or  modi- 
fies the  classification,  the  final  depart- 
mental cla-ssification  decision  shall  then 
be  issued  by  the  Secretary  and  served 
upon  the  parlies  in  interest,  or  the  Sec- 
retary may  remand  the  classification  to 
the  Bureau  of  Land  Management  for 
reconsideration. 

<3)  After  90  days  from  receipt  of  the 
State  directors  classification  decision 
by  the  parties  in  Interest,  which  decision 
has  been  protested.  It  shall  become  the 
final  departmental  decision,  unless  the 
secretary  has  vacated,  modified,  or  re- 
manded the  decision  for  reconsideration 
'di  No  applicant  or  protestant  to  a 
proposed  classification   decision  or  the 
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classification  decision  of  a  State  direc- 
tor to  whom,  the  pronslons  of  this  section 
ajjply  shall  be  entitled  to  anj-  admmis- 
trative  review,  other  than  that  provided 
herein,  or  to  appeal  under  the  provisions 
of  Part  4  of  this  title, 

<ei  A  final  departmental  classifica- 
tion, or  the  expiration  of  the  90-day 
!>eriod  provided  m  paragraph  <c)(3i  of 
this  section,  exhausts  the  administra- 
tive procedures  within  the  Department 
of  the  Interior  for  the  purposes  of  initiat- 
ing court  proceedings  under  applicable 
law. 

§  2450.6      Finality  of  rlasAificaliiMi. 

(a)  Tlie  authorized  officer,  on  his  own 
motion  or  otherwise,  may  modify  an 
existing  cla.'^Mfication  or  he  may  re- 
el a.ssify  the  land.  However,  a  modifica- 
tion or  reclassification  will  not  serve 
to  reirLstate  a  previou.slv  filed  application 
If  the  authorized  officer  modifies  an 
existmg  cla^'-sification  or  reclassifies  the 
land,  the  land  will  be  open  on  an  equal 
opportunity  basis. 

<b)  Unle.ss  and  until  the  classification 
is  modified,  the  lands  shall  remain  segre- 
gated as  specified  in  5  2440.1  of  this 
chapter. 

'CI  Applications  for  lands  not  consist- 
ent with  the  classification  will  not  be 
accepted  or  considered  as  filed,  and  will 
be  returned  to  the  applicant.  Any  pay- 
ment submitted  tlierewith  will  be  re- 
turned. 

N  2  150.7      Riplii  to  o<cup>  or  ".ciilf. 

The  filing  of  an  application  gives  no 
right  to  occupy  or  settle  upon  the  land 
A  person  shall  be  entitled  to  the  posses- 
sion and  use  of  land  only  after  his  entry 
selection,  or  location  ha.';  bf^en  allowed' 

fh-f  t  ;'^  ^^'  ^^"  ^■'■'"^<^  Settlement  on 
the  land  prior  to  that  time  constitutes  a 
trespass. 

PART  2460— BUREAU   INITIATED 
CLASSIFICATION   SYSTEM 

Subport  J461 — Disposol  Clois.ficotioni 
Sec. 

24611  2,560  acres  of  less. 

2461 .2  Over  2,560  acres. 

n^\  !  ^"'""^^^lon  of  notice  of  damnification 

24fll,4  Protest:  Notice  of  Classiflcatlon 

2461  5  Segretratlve  effect  of  publication. 

Subpart   2461 — Disposof 
Classifications 
§2161.1       2..560  arr»><.r  I,  .. 

^^'hen  the  authorized  officer  proposes 
to  classify  on  his  own  Initiative  lands 
involving  2,560  acres  or  less  for  disposal, 

oLT i  !u:°Z  ^^^  P'o^edures  in  Subpart 
2450  of  this  chapter, 

§2461.2      0>cr  2,560  acre*. 

(&1  The  authorized  ofl^.cer  shall  pub- 
ish  a  notice  of  proposed  classification  in 
the  Federal  Register  and  an  announce- 
ment in  a  newspaper  having  general  cir- 
culation in  the  area  or  areas^  In  the  vicin- 
ity of  the  affect^-d  land.  The  notice  shall 
include  the  legal  description  of  the  af- 
fected land,  the  law  or  laws  under  which 
the  land*!  would  be  disposed  of  together 
with  such  other  information  as  the  au- 
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thorized  officer  deems  pertinent.  Copies 
of  the  notice  ^nill  be  sent  Ko  the  head  of 
the  governing  body  of  the  political  sub- 
division of  the  State,  tf  any.  having 
jurisdiction  over  zoning  in  the  geo- 
graphic area  w.ihm  which  the  affected 
lands  are  located,  the  governor  of  that 
State  and  the  BLM  multiple  use  advisory 
board  in  that  State,  the  land-use  plan- 
ning officer  and  land-use  planning 
committees,  If  any,  of  the  county,  in 
which  the  affected  lands  are  locate, 
the  authorized  user  or  users  of  the  lands 
or  their  .selected  representatives,  all  ap- 
plicant,? involved,  and  any  other  party 
the  autliorized  oiScer  determines  to  have 
an  interest  in  the  proper  use  of  the  lands 
lb'  The  authorized  officer  shall  make 
an  environmental  impact  analysLs,  II  he 
finds  that  the  proposed  disposal  would 
have  a  significant  impact  on  the  human 
ennronment,  he  shall  coorduiate  the 
classification  procedures  under  tlii-s  sub- 
part with  the  requirements  under  the 
National  Environmental  Policy  Act  of 
1969. 

§  2461.3      Publlration  of  notice  of  <  lansi- 
ficalion. 

After  having  considered  the  comments 
received  as  the  result  of  publication,  the 
authorized  officer  may  classify  the  lands 
any  time  after  the  expiration  of  60  days 
foliowlng  the  publication  of  the  proposed 
classification  in  the  Federal  Recisteh. 
The  authorized  officer  shall  publicize  the 
classification  in  the  same  manner  as  the 
proposed  classification  was  publicized, 
indicating  in  the  notice  the  dififerences. 
if  any.  between  the  proposed  classifica- 
tion and  the  classification. 

§2461.4      Protect*:    Notice    of    rla-«ifira- 
t  i  o  n . 

'a'  For  a  period  of  30  days  after  pub- 
lication in  the  Feder.^l  Register  of  a 
notice  of  clarification  for  disposal  pur- 
suant to  this  subpart,  the  classification 
shall  be  subject  to  review  by  the  Secre- 
tary of  the  Interior.  If.  30  days  from  dare 
of  publication,  the  Secretary  has  neither 
on  hLS  own  motion,  on  motion  of  aiiy 
Protestant  or  the  State  director  vacated 
or  modified  the  cla^ssification,  ihe  cla.'^si- 
flcation  or  any  modification  thereof  shall 
become  the  final  cla.ssiii cation  of  tlie 
Secretary. 

'  b  '  A  final  cla^..-Lncation  exhaiLst>  the 
administrative  procedures  of  the  De- 
partment of  the  Interior  for  the  purpose 
of  initiating  court  proceedings  under  ap- 
plicable law. 

§2461..>       segrcgaliM-    cffe<t    of    pnhlira- 
lion. 

Piiblication  in  the  FEnER.^L  Register 
of  a  notice  of  proposed  classification 
pursuant  to  §  2461.2  or  of  a  notice  of 
classification  pursuant  to  f  2461,3  V.-111 
segregate  the  affected  land  from  all 
forms  of  disposal  under  the  pubhc  laws, 
includmg  the  mining  laws,  except  the 
form  or  forms  of  disposal  for  which  it  ts 
proposed  to  classify  the  lands. 
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PART  2470— P05TCLASSIFICATI0N 
ACTIONS 

Subpart  2470 — Opening  ond  Allowance 

2470.1     Opening  oflands  to  disposal. 
2470.3     Allowance  and  entry. 

SooHci:  The  provisions  of  this  Part  2470 
appears  at  35  P.R.  9565.  June  13,  1970,  unless 
otherwise  noted. 

§  2  tTO.l      Opening  of  lands  to   dixposal. 

Alter  lands  have  been  classified  for 
disposal,  the  authorized  officer  shall,  at 
the  appropriate  time,  open  the  lands  to 
those  forms  of  disposal  consistent  with 
the  classification. 

g  2  170.2      .411owanre  and  cnlry. 

'a'  After  lands  are  classified  pursu- 
ant to  the  regulations  of  this  part,  and 
opened  for  entr>'  or  other  disposal,  all 
the  laws  and  regulations  governing  the 
particular  kind  of  entry,  location,  selec- 
tion, or  other  disposal  must  be  complied 
with  in  order  for  title  to  vest  or  other 
interests  to  pass. 

lb'  After  lands  are  classified  for  dLs- 
!:»sal  linder  the  regulations  of  tlils  sub- 
part, the  lands  shall  be  offered  for  sale 
or  other  disposal  consistent  with  the 
classification.  If  an  applicant  does  not 
have  a  preference  right  the  land  shall  be 
opened  on  an  equal-opportunity  basis. 

IFR  Doc.72-14428  Filed  8-24-72:8:47  am] 


Office   of  Oil   and   Goj 
[  32A  CFR  Ch.  X  1 

[Oil    Imp*-!!".   Rpe     I      Rev.   5 ;  .   as   amended] 

ALLOCATIONS  OF   CRUDE  AND 
UNFINISHED   OIL  TO   REFINERS 

Change    in    Method    of    ComputaHon; 
Correction 

A  notice  of  proposed  rule  making  for 
Oil  Import  Regulation  1  iRension  5i 
was  published  in  the  Federal  Register 
Thursday.  August  17.  1972  (37  F.R 
16609).  An  erroneous  designation  was 
made  In  the  numerator  of  the  formula 
defining  x  under  paragraph  'bMD  of 
section  10.  The  numerator  should  be: 
Imports  allocable  xmder  paa-agi-aph  <a>. 
In  addition.  Appendices  A  and  C  con- 
tained erroneous  values  of  x.  In  Ap- 
pendix A.  for  Districts  I-IV,  the  factors 
X  should  read  8.056  and  11,291  rather 
than  8.050  and  11,263.  For  District  V, 
the  factor  x  should  read  225.86  rather 
than  200.9.  In  Ai>pendlx  C,  for  Districts 
I-rv.  the  factor  x  should  read  6.189 
rather  than  6.187.  For  District  V.  the 
factor  X  should  read  152.29  rather  than 
143.2. 

Genk  p.  Morrell, 

Director, 
Office  of  Oil  and  Gas. 

August  23,  1972. 
(PR  Doc.73-14591  Piled  8-24-72:10:16  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  966  1 

TOMATOES  GROWN  IN  FLORIDA 

Proposed  Expenses  and   Rate  of 
Assessment 

Consideration  is  being  given  to  tlie 
approval  of  the  expenses  and  rate  of 
a-ssessment,  hereinafter  set  forth,  which 
were  recommended  by  the  Florida  To- 
mato Committee,  established  pursuant 
to  Marketing  Agreement  No.  125  and 
Order  No  966.  both  as  amended  7  CFR 
Part  966  >. 

This  marketing  order  program  regu- 
lates the  handling  of  tomatoes  grown  in 
designated  counties  in  the  State  of  Flori- 
da, and  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  d  U,S.C.  601  et  seq  > . 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  these  proposals  may  file  the 
same,  in  quadruplicate,  with  the  Hearing 
Clerk.  Room  112-A.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Comments  received  by  September  10, 
1972,  will  be  considered.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  '7  CFR 
1.271  bi  I  , 

Tlie  proposals  are  as  follows; 

§  966.209      F.xprnsrs   and   rato  of  assess- 
ment. 

'a'  The  reasonable  experLsef;  that  are 
likely  to  be  incurred  during  the  fiscal  pe- 
riod ending  July  31.  1973,  by  the  Florida 
Tomato  Committee  for  its  maintenance 
and  functioning,  and  for  such  purposes 
as  the  Secretary  determines  to  be  appro- 
priate will  amount  to  $115,000, 

<bi  The  rate  of  assessment  to  be  paid 
by  each  handler  In  accordance  with  the 
Marketing  Agreement  and  this  part  shall 
be  one-half  cent  i$0  005i  per  30-pound 
container  of  tomatoes,  or  equivalent 
quantity,  handled  by  him  as  the  first 
handler  thereof  during  said  fiscal  period. 

I  c »  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  said 
marketing  agreement  and  tliis  part. 

Dated:  August  21,  1972. 

Charles  R.   BR,fDEP, 
Acting    Deputy    Director,    Fruit 
and  Vegetable  Divisicm.  Agri- 
cultural Marketing  Service. 

[FR  Doc.72-14463  Filed  8-24-72:8:46  am] 
Food  and  Nutrition   Service 

I  7  CFR  Parts  270,  271,   272  ] 

FOOD   STAMP   PROGRAM 

Notice  of  Proposed   Rule  Making 

Pursuant  to  the  authority  contained 
in    the    F(XKi    Stamp    Act    of    1964.   as 
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amended  i78  SUt,  703,  as  amended:  7 
use.  2011-2025  I ,  notice  is  hereby  given 
that  the  Food  and  Nutrition  Service,  De- 
partment of  Agriculture,  proposes  to 
amend  the  regulations  governmg  the 
food  stamp  program  to  provide  that  the 
salary  and  travel  cost.s  of  the  person 
who  prepares  the  official  record  of  hear- 
ings held  at  the  request  of  hou.seholds 
may.  In  part,  be  paid  to  the  State  agency 
by  the  Food  and  Nutrition  Service:  allow 
State  agencies  to  make  direct  refunds  to 
any  recipients  overcharged  for  their  cou- 
pon allotment:  allow  State  agencies  to 
cooperate  with  Federal,  State,  and  local 
investigative  agencies  which  are  investi- 
gating suspected  violations  of  the  Food 
Stamp  Act  or  program  regulations;  and 
provide  that  court-ordered  support  and 
alimony  payments  will  be  deducted  from 
income  in  determining  eligibility  and 
basis  of  issuance. 

Interested  p)ersons  may  submit  writ- 
ten comments,  suggestions,  or  objections, 
regarding  the  proposed  amendments  to 
James  H  Kocher,  Director.  Food  Stamp 
Division.  Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture.  Washington, 
DC,  20250.  so  as  to  t>e  received  not  later 
than  the  30th  day  following  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Comments,  suggestions,  or  ob- 
jections will  be  open  to  public  inspection 
pursuant  to  7  CFR  1.27ib'  at  the  Office 
of  the  Director,  during  regular  basiness 
hours  '8:30  a.m,-5  p.m.' . 
The  proposed  revisions  are: 
1,  In  §  270.2,  paragraph  'ii'  is  revi.sed 
to  read  as  follows; 

§  270.2      Definitions. 

•  •  •  •  « 

ai '  "Hearing  Official"  means  a  person 
or  persons  designated  by  the  Agency  to 
art  in  its  behalf  in  the  conducting  of 
hearings  under  §271.1toi  of  this  sub- 
chapter. Such  persons  shall  not  have  been 
involved  in  the  action  in  question.  Med- 
ically qualified  persons  who  make  medical 
determinations  or  provide  testimony  on 
medical  issues  in  hearing  proceedings  and 
the  person  who  pi-eiaares  the  official  hear- 
ing record  may  also  be  considered  hearing 
officials. 


PROPOSED   RULE   MAKING 

are  available  for  this  purpose,  the  State 
agency  shall  request  FNS  to  make  such 
refunds  directly  to  the  hoaseholds.  If 
State  agency  or  project  area  funds  are 
used  to  make  refunds.  FNS  will  credit 
or  reimburse  the  State  agency  or  project 
area  therefor 


3  Section  271.3<c)  <!)  (iii)  is  amended 
by  adding  a  new  subdivision  (g)  to  read 
as  follows: 

S  271.3       HoumIujU!  <li(;il)ility. 

I  c  I  Income    and    resource    eligibility 
standards  of  other  households. 
(1)    Definition  of  income.  •    •    • 
(ill)     Deductions    for    the    following 
household  expenses  shall  be  made: 
•  •  •  •  • 

(ff)  Court-ordered  support  and  ali- 
mony payments. 


i72n 

ttclpation  in  the  program  in  confo:  ullv 
»-lth  the  provijsloiis  of  this  paragraph. 
(76  Sl&t.  703.  5»6  aniei.rted,  7  CS  C,  2011-2025) 

Richard  Lyng, 
Assistant  Secretary. 

August  21.  1972. 

[PB  Doc.73-14461  PUed  &-24-72:8:49  am] 


2    In  §  271.1,  paragraph  fq)  Is  revised 
to  read  as  follows : 

§271.1       fiencriil     tornis     aii<I     corKlitionj 
for  Slate  agencies. 

•  •  •  •  • 

fq>  Refunds  to  households.  A  house- 
hold shall  be  entitled  to  a  cash  refund 
for  any  amount  that  it  has  been  over- 
charged for  it,s  coupon  allotment  as  a 
result  of  an  error  by  the  State  asency  in 
the  administration  of  the  food  stamp 
proeram:  Provided.  That,  if  the  house- 
hold owes  a  balance  on  a  claim  under 
5  271,71  d',  the  State  agency  shall  offset 
the  amount  due  under  this  paragraph 
against  such  balance.  The  State  agency 
shall  make  such  refunds  from  funds  col- 
lected in  payment  of  the  purcha.'^e  re- 
quirement or  from  its  own  funds  or  those 
of  the  project  aiea,  or,  if  no  such  funds 


4    In   J  272.5,  the  second  sentence  of 

paragraph  (di  Is  revised  and  a  new  para- 
graph <f  •  is  added  to  read  as  follows: 

§  272. D      Partiripalion  cif  Iijiik-. 

•  •  •  •  « 

<d'  •  •  '  Such  coupons  which  have 
been  so  issued  and  used,  as  well  as  any 
coupons  which  have  been  issued  under 
paragraph  (ft  of  this  section,  or  which 
FNS  believes  may  have  been  i.ssued. 
transferred,  negotiated,  used,  or  received 
in  violation  of  any  provisions  of  this  sub- 
chapter or  of  any  apphcable  statute,  shall 
at  the  request  of  any  person  acting  on  be- 
half of  FNS  and  on  issuance  of  a  receipt 
therefor  by  such  person,  be  released  and 
turned  over  to  FNS  by  the  bank  receiving 
such  coupons,  or  by  any  other  person  to 
whom  such  request  is  addre.ssed.  together 
with  the  certificate's'  of  redemeption  ac- 
companying such  couixms,  if  any,  •  •  • 
•  •  •  •  . 

If  I   Upon  the  written  request  of  Fed- 
eral, State,  or  local  governmental  agen- 
cies which  have  authority  to  tn\'estlgate. 
and  are  m\-estigating.   suspected  viola- 
tions of  Federal  or  SUUe  statutes  relat- 
ing   to    the    enforcement    of    the    Food 
St,;urip    Act    or    the    regulations    issued 
iliereundcr.  the  State  agency  may  allow 
hoaseholds  which  it  believes  are  or  may 
be  ineligible  for  the  program  ta  continue 
program  jmrticipation  and  to  receive  and 
use  ATP  cards  and  food  coupons.   Tiie 
State  agency  may  allow  such  hou.seholds 
lo  continue  participation  in  the  program 
until  the  earlier  of  ( 1  •  expiration  of  the 
period  of  90  days  after  such  reque.st  is 
received  or  of  su'-h  longer  period  a.s  FNS, 
upon  request  of  the  State  agency,  may 
for  good  cause  approve  in  a  particular 
case,  or  12'   i-eceipt  of  notification  from 
the  investigative  agency  that  such  partic- 
ipation may  be  terminated  or  that  the 
investigation  has  been  completed.  Not- 
withstanding any  other  pro-.isions  of  tiiis 
subchapter,  the  State  agency  shall  not 
be  liable  to  FNS  for  the  bonus  value  of 
any  coupons  Issued  to  hoasehold.';  which 
the  Strtte  agency  allows  to  continue  par- 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR   Part  71  ] 
[Airspace  Docket  No    72-SW-67] 

TRANSITION  AREA 

Proposed  Designation 

Tlie  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-foot  tran.'^ition  area  at  Marks- 
ville.  La 

Interested   persons   may   submit  such 
wntten  data,  \Tews  or  argumenu«^  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  Chief,  Airspace 
and  Procedures  Branch.  Air  Traffir  Di- 
vision. .Southwest  Region,  Federal  .^Ma- 
tion    Administration,    Post    Office    Box 
1689,  Port  Worth.  TX  76101   All  commu- 
nications received  within  30  days  after 
publication  of  this  notice  in  the  Fepffal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment  No 
public   hearing  Ls  contem.plated   at   tlus 
time,    but    arrangements    for    Informal 
conferences  with  Federal  Aviation  Ad- 
ministration  officials   may   be   made   by 
contacting  tlie  Chief.  Airspace  and  Pro- 
cedures Branch,  .«Lny  data,  views  or  argu- 
ment.'- presented  during  such  conferences 
must  aJ,so  be  submitted  !n  wTiting  in  ac- 
cordance  with   thLs   notice   In   order  to 
l)erome  part  of  the  record  for  considera- 
tion.   The    proposal    contained    in    this 
notice  may  be  clianged  in  the  light  of 
comments  received. 

Tlie  official  docket  will  be  available  for 
examination  by  mterested  persons  at  the 
Office  of  Uie  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tratic)n.  Fort  Worth,  Te.x,  An  mformal 
docket  will  also  be  available  for  exami- 
nation at  the  Office  of  the  Chief,  Air- 
space and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  I  71.181  (37  FR.  2143 »,  the  follow- 
ing transition  area  ls«dded: 
Markb\-h.le,    La. 

That  airspace  extending  upward  from  700 
feel  above  the  surface  within  a  6-mile  radlua 
of  the  Marksvllle  Municipal  Airport  (latitude 
31*05'45'    N.,    longitude   92'04'00"    W). 
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The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft  ex- 
ecuting approach  departure  procedures 
propo-sed  at  the  Marksville  Municipal 
Airport 

This  amendment  is  proposed  under  the 
authority  of  section  307iai  of  the  Fed- 
eral Aviation  Act  of  1958  49  U  SC.  1348 ' 
and  of  section  S'c  of  tlie  Department  of 
Transportation  Act  (49  U.S.C.  1655ic)>. 

Issued  in  Fort  Worth.  Tex.,  on  August 
17.  1972. 

R.  V.  Reynolds. 
Acting  Director.  Southwest  Region. 
(FR  Doc  72-14443  Filed  8-24-72;8:46  am] 
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executing  approach /departure  proce- 
dures proposed  at  Mena,  Ariz.,  Municipal 
Airport. 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  <49  U.S.C.  1348)  and 
of  section  6<c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(0  >. 

Issued  in  Fort  Worth,  Tex.,  on  Au- 
gust 17.  1972. 

R.  V.  Reynolds, 
Acting  Director,  Southuxst  Region. 

|FR  Doc.72-14444  FUed  8-24-72;8:46  am] 


[  14  CFR  Part  71   ] 

[Airspace  Docket  No.  72-5W-58| 

TRANSITION  AREA 

Proposed  DesignaHon 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-foot  transition  area  at  Mena, 
Ariz. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch.  Air  Traffic  Di- 
vision. Southwest  Region.  Federal  Avia- 
tion Administration.  Post  Office  Box  1689. 
Fort  Worth.  TX  76101  All  communica- 
lioris  received  within  21  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  propo.^ed  amendment.  No 
public  hearing  Is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences wiih  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 
ing the  Chief.  Airspace  and  Procedures 
Branch.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
be  submitted  in  wTiting  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Office  of  the  Regional  Counsel.  Southwest 
Region.  Federal  Aviation  Administration. 
Fort  Worth,  Tex.  An  informal  docket  will 
also  be  available  for  examination  at  the 
Office  of  the  Chief,  Airspace  and  Pro- 
cedures Branch.  Air  Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Reg^jlations  as  herein- 
after set  forth. 

In  5  71.181  '37  FR.  2143'.  the  follow- 
ing transition  area  is  added: 
Mena.  Akiz. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mUe  radius 
of  the  Mena  Municipal  Airport  (latitude 
34'3300'  N..  longitude  94M2  31"  W  ,i  and 
within  5  miles  each  .side  of  the  Page,  Okia. 
VORTAC  112'T  aoS'Mi  radial  e.'ctendlni^ 
from  the  5-mlle  radius  area  to  the  VORTAC. 

The  proposed  transition  area  will  pro- 
vide   controlled    airspace    for    aircraft 


I 


[  14  CFR  Part  75  1 

(Airspace  Docket  No.  72-GL-39) 

JET  ROUTE  SEGMENT 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  alter  Jet  Route  71  be- 
tween Centralia.  111.,  and  Northbrook,  111., 
to  overlie  Roberts,  111.,  VORTAC. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation 
Administration.  2300  East  Devon,  Des 
Plaines.  IL  60018.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

Jet  Route  No.  71  between  Northbrook 
and  Centralia  is  not  used  for  traffic  over- 
flying O'Hare.  but  is  used  for  southbound 
departures  which  are  cleared  via  low- 
altitude  airways  to  Roberts  VORTAC, 
thence  via  radar  vectors  to  join  J71.  The 
proposed  realignment  of  J71  over  Rob- 
erts would  delete  the  requirement  for 
radar  vectors  to  the  high  altitude  route. 

This  amendment  is  proposed  under 
the  authority  of  section  307ia)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348ia)  )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655<c)). 

Issued  in  Washington,  D.C.,  on  Au- 
gust 17,  1972. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[FR  Doc  72-14442.  FUed  8-24-72:8:46  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  60  1 

STANDARDS  OF  PERFORMANCE  FOR 
NEW   STATIONARY   SOURCES 

Emissions    During    Startup,    Shutdown 
and  Malfunction 

Tlie  Environmental  Protection  Agency 
promulgated  Standards  of  Performance 
for  New  Stationary  Sources  pursuant  to 
section    111    of   the   Clean   Air   Amend- 
ments of  1970.  42  U.S.C.  1857C-6,  on  De- 
cember   23,    1971.    for    fossil    fuel-fired 
steam    generator.^,    incinerators.    Port- 
land cement  plants,  and  nitnc  and  sul- 
furic acid  plants   '36  F.R.  24876'.  New 
or  modified  sources  in  these  categories 
are  required  to  meet  standards  for  emis- 
sions of  air  pollutants  which  reflect  the 
dceree   of   emissions   limitation   acliiev- 
able  through  the  application  of  the  best 
system  of  emission  treatment  wliich  t  tak- 
ing into  account  the  cost  of  achieving 
such  reduction '  the  Administrator  deter- 
mined  to   be  adequately   demonstrated. 
At  the  time  of  promulgation,  it  was 
known  that  even  in  the  case  of  sources 
which    ordinarily    complied    with    the 
standards    and    which    followed    proper 
operating  and  maintenance  procedures. 
there  could  on  occasion  occur  malfmic- 
tions  or  other  events  'process  startups 
and  shutdowns  I  during  which  emissions 
might  temporarily  exceed  the  standards. 
As  an  example,  diu-ing  process  startup, 
some  chemical  proce.sses  do  not  reach 
optimum  operating  efficiency   for  some 
time.  Accordingly,  in  such  periods  the 
process  may  give  off  an  excess  emission 
rate  which  may.  despite  the  best  effort,s 
to  control  and  minimize  the  mi.ssion,  lead 
to  temporary  violatioiis  of  standards.  In 
addition,  there  is  some  statistical  prob- 
ability     of      infrequent,      imavoidable 
mechanical   failures   in   process   or   air 
pollution     control     equipment,     which. 
despite  the  best  maintenance  and  con- 
trol practices,  cannot  be  controlled  im- 
mediately,   and    consequently    leads    to 
some  temporary  excess  emission. 

As  promulgated,  the  standards  con- 
tained no  expUcit  provision  to  deal  with 
such  occurrences,  where  despite  proper 
operating  and  maintenance  practices  im- 
avoidable emissions  in  excess  of  the 
standard  occurred.  Such  occurrences 
eenerally  are  dealt  with  by  the  exercise 
of  discretion  in  the  Agency's  enforcement 
activities.  The  exercise  of  this  discretion 
would  have  been  accomplished  by  means 
of  an  informal  process,  in  which,  before 
the  Agency  took  enforcement  action, 
sources  that  had  exceeded  the  standard> 
would  have  attempted  to  demonstrate  to 
the  Agency  that  such  excess  emissions 
had  been  unavoidable. 

We  have  determined,  liowcver.  that  a 
superior  course  would  be  to  create  a 
formal  process  by  which  souj-ces  whose 
emissions  had  exceeded  the  standards 
could  seek  to  show  why  the  excesses  were 
excusable.   Three   fundamental   reasons 
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suggested  the  correctness  of  this  deter- 
mination. Fii-st,  the  existence  of  a  formal 
process  better  inform^s  the  public  of  the 
jiolicy  and  factual  Lssues  which  will  un- 
lieiiie  enforcement  of  the  standards.  Sec- 
ond, affected  industries  which  are  making 
pood-faith  efforts  to  meet  the  standards 
will  on  the  whole  welcome  a  regularized 
means  of  informing  the  Agency  in  detail 
of  the  circumstances  surroiuidmp  un- 
avoidable emission  excesses.  Third,  the 
Agency  expects  to  benefit  substantially 
from  the  information  it  will  gain  about 
tlie  operation  of  the  processes  in  ques- 
tion, for  both  future  enforcement  and 
standard  setting. 

Generally,    the   proposed   amendment 
establishes  the  following  procedure  for 
dealing  with  a.ssertedly  exeu.sable  viola- 
tions. Where  a  stai-tup  or  shutdown  which 
may    lead    to    an    excess    emi.ssion     is 
planned,  the  owTier  or  operator  of  the 
source  must  notify  botii  the  Adm.inistra- 
tor  and  the  appropriate  State  or  local  air 
pollution   control   agency   of   the   place, 
time,  purpose,  anticipated  emissions  and 
other  details  of  the  planned  operation  at 
least  3  days  in  advance.  Wliere  an  un- 
planned malfunction  causing  emissions 
that  may  be  in  excess  of  .standards  oc- 
curs, notification  of  such  details  by  tele- 
phone must   be  made  within    12   liours 
after  the  start  of  the  malfunction.  With- 
in  10  days  after  such  a  startup,  shut- 
down, or  malfunction  causing  an  excess 
emission,  the  owner  or  operator  of  the 
facility  in  question  must  submit  a  full 
written  report  setlmp  out  the  appropri- 
ate dates  and  times,  the  nature  and  ex- 
tent of  emissions,  an  explanation  and 
analysis  of  the  cause,  the  operating  and 
maintenance  procedures  or  other  steps 
taken    to    minimize    the    emissions,    an 
analysis  of  future  preventive  actions  and 
such  other  information  as  the  Adminis- 
trator may  request.  Where  the  Adminis- 
trator determines   that   tliere   has   been 
compliance  with  the  reporting  require- 
ments, the  excess  emission  did  not  result 
from  operator  error  or  improj^er  operat- 
ing and  maintenance  procedures,  all  rea- 
sonable steps  wei-e  taken  to  correct  the 
condition  leading  to  the  excess  emission 
and  to  minimize  the  emission  itself,  he 
would  notify  the  owner  or  operator  of  a 
source  that  the  excess  emission  would  be 
deem.ed    not   to   be   in   violation   of   the 
standards.    This    provision    specifically 
does  not  restrict  the  Administrator's  di.s- 
cretion   to   take  enforcement  action   to 
protect  public  health  and  welfare. 

Interested  persons  may  participate  in 
tills  proposed  rule  making  by  submitting 
written  comment  in  triplicate  to  the 
Division  of  Stationary  Source  Enforce- 
ment. Environmental  Protection  Agency. 
5600  Fishers  Lane.  Room  17-70.  Rock- 
ville.  MD  20852.  Attention:  Mr,  Megon- 
nell.  Comment  is  particularly  requested 
on  the  adequacy  of  the  procedures  in  this 
propo.sed  rule  making.  All  relevant  com- 
ments received  not  later  than  45  davs 
after  the  date  of  publication  of  this  no- 
tice will  be  considered.  Receipt  of  com- 
ments will  be  acknowledged,  but  the  Dl\1- 
sion  of  Stationary  Source  Enforcement 
will  not  provide  substantive  responses  to 
individual  comments.  Comments  received 
will  be  available  for  public  Inspection 
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during  normal  business  hours  at  the  Of- 
fice of  Pubhc  Affairs,  401  M  Street,  SW , 
Wa-shington,  IX:  20460. 

Tliis  notice  of  proposed  rule  making 
is  issued  under  the  authoritv  of  sections 
111  and  114  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  1857C-6,  1857c-9). 
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Dated:  August  18.  1972. 

Robert  W.  Fri, 
Acting  Administrator. 

Pan  60  of  Title  40,  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
by  adding  a  new  §  60  11  lo  read  as 
follows : 

§f)ft.ll       Emi"ioiis   (hiring   Marliip.   »luil- 
down,  and  mulf iiiH-tion. 

(a^  Emissions  which,  due  to  startup, 
shutdown,  or  malfunction  of  an  affected 
facihty.  temporarily  exceed  the  stand- 
ards set  forth  in  this  part  shall  be  deemed 
in  violation  of  such  standards  unless  the 
requirements  of  this  section  are  satisfied 
and  Uie  determinations  specified  in  para- 
graph (f )  of  this  section  are  made,     - 

ib»    When      emissions      duiing      any 
planned  shutdown  and  ensuing  startup  c)f 
an  affected  facility  or  a  part  thereof  may 
exceed  the  standards  .set   forth   in  this 
part,  the  owner  or  operator  of  the  af- 
fected faciht).-  shall  notify  the  Adminis- 
trator and  tliip  appropriate  State  or  local 
air  pollution  control  agency  no  later  than 
3   days   before   the   planned   shutdown. 
However,  if  the  shutdown  is  necessitated 
by  events  which  the  owner  or  operator 
could    not    reasonably   have   foreseen    3 
days  before  the  .shutdown,  then  such  no- 
tification shall  be  given  immediately  fol- 
lowing the  determination  to  shut  down. 
The  notice  shall  be  in  writing  and  shall 
specify  the  name  of  the  affected  facility. 
Its  location,  the  address  and  telephone 
number  of  the  person  responsible  for  the 
affected    facility,    the   reasons   for   and 
duration  of  the  proposed  shutdown,  the 
nature  of  the  action  to  be  taken  during 
shutdown,  the  date  and  time  for  the  ac- 
tion, the  anticipated  physical  and  chem- 
ical composition,  rate  and  concentration 
of  the  emissions  durins  such  shutdowTi 
and  ensuing  startup,  the  basis  for  the 
determination    that    such    shutdown    is 
necessary,  and  the  measures  which  will 
be   taken    to   minimize   the   extent   and 
duration   of  the  emissions  during  such 
shutdown  and  ensuing  startup. 

<c>  When  emissions  due  to  sudden 
and  imforeseen  malfunction  (or  to  un- 
foreseen shutdown  iissociated  with  mal- 
function' of  an  affected  facility  are  or 
may  be  in  excess  of  the  standards,  the 
owner  or  operator  shall  notify  the  Ad- 
ministrator and  the  appropriate  State  or 
local  air  pollution  control  agencv  by  tele- 
phone as  promptly  as  possible,  and  in  no 
event  later  than  12  hours  follo\nng  the 
start  of  such  malfunction,  and  shall 
cause  written  notice  to  be  sent  to  the 
Administrator  and  the  appropriate  State 
or  local  air  ;x)l!ullon  control  agency  no 
later  than  24  hours  following  the  start 
of  such  malfunction  Such  notice  shall 
specify  the  name  of  the  affected  facility. 
its  location,  the  address  and  telephone 
number  of  the  person  responsible  for  the 
aflfected  facility,  the  nature  and  cause 


of  Llie  malfunction,  the  date  and  time 
when  such  malfunction  wa.-^  first  ob- 
served, the  expected  duration,  and  an 
estimate  of  the  ph.\Mral  and  chemical 
composition  rat*>  and  concentration  of 
the  cniLssion 

'd'  Wilhm  10  days  after  the  occur- 
rence of  an  event  rcHjuinng  tiie  notifica- 
tion provided  for  in  {paragraph  (b)  or 
(c)  of  tins  section,  the  owner  or  opera- 
tor of  the  affected  facility  shall  submit 
to  the  Administrator  and  the  appropriate 
State  or  local  air  pollution  control 
agency,  a  written  report  specifying  to 
the  extent  such  information  was  not 
previoa«ly  provided : 

<  1 )  The  time  the  excess  emissions  be- 
gan and  ended; 

(2 '  The  time  of  the  beginning  and  end 
of  the  startup,  shutdown,  or  malfunction 
which  is  asserted  to  be  the  cau.se  of  the 
excess  emission; 

(3)  An  estimate  of  the  physical  and 
chemical  composition,  rate,  and  concen- 
tration of  emissions  which  occiured,  and 
■where  continuous  monitoring  is  required 
or  is  in  effect  (Including  visible  emis- 
sion detector),  the  strip  charts  with 
plot.s  of  all  emissions  monitored  versus 
time,  including  a  summarj-  of  the  moni- 
toring instruments'  written  record  ex- 
pressed In  units  of  the  applicable  sUnd- 
ard: 

'4  '  An  explanation  and,  where  appro- 
priate, an  engineering  analysis  of  the 
cause  of  the  occurrence; 

'5(  A  description  of  those  operating 
and  or  maintenance  procedures  and 
practices  in  use  prior  to  and  during  the 
occurrence,  which  were  designed  to  pre- 
vent or  minimize  the  extent  and  dura- 
tion of  the  occurrence; 

( 6 )  Any  other  steps  taken  to  minimize 
the  extent  or  duration  of  the  occurrence; 

(7>  An  analysis  of  what  steps  will  be 
taken  to  prevent  or  minimize  similar  oc- 
currences In  the  future:  and 

(8»  Such  other  information  as  the 
Administrator  may  require. 

(e)  The  Administrator  may,  for  good 
cause,  waive  or  extend  the  time  periods 
for  filing  the  notices  or  reports  required 
by  paragraplis  (b).  (c).  and  (d)  of  this 
section. 

'f   Nothing  in  this  .section  shall  re- 
lieve a  source  from  compliance  with  the 
standards  set  forth  in  this  part  unless 
the  Administrator  determines  that   d) 
the  occurence  in  question  did  not  result 
from  the  failure  by  the  owner  or  opera- 
tor of  the  source  to  operate  and  main- 
tain properly   the  affected  facility,    (2) 
all  reasonable  steps  were  taken  to  cor- 
rect, as  expeditiously  a.';  practicable,  the 
condition  cau-^lng  the  emissions  to  ex- 
ceed the  standard--,  including  the  use  of 
off-shift  lat:>or  and  overtime  if  necessary, 
and   '3i    all  rea,<;onable  .steps  were  taken 
to  minimize  the  emi.sslons  resulting  from 
the  occurrence.  Tlie  Administrator  shall 
notify    the    owner    or    oiwrator    of    the 
.source  of  the  determmation  required  by 
this   paragraph   no  later  than   60   days 
after  the  date  that  all  Information  re- 
quired by  this  .section  ha.s  been  submit- 
ted  Failure  of  the  Administrator  to  g^ve 
such  notification  within  the  60-dav  pe- 
riod shall  have  the  same  effect  a*  a  (ieter- 
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mlnatlon  that  the  occurrence  Is  deemed 
not  to  be  a  violation  of  the  standards. 

'gi  Nothing  in  this  section  shall  be 
construed:  '1'  To  pernnlt  an  owTier  or 
operator  to  continue  operations  during 
any  period  of  scheduled  maintenance 
when  such  continued  operations  result  in 
emissions  In  excess  of  the  standards,  or 
(2 1  to  restrict  the  Administrator's  dis- 
cretion to  take,  at  any  time,  appropriate 
enforcement  action  under  the  Act.  if  up- 
on Infomaation  supplied  to  him  pursuant 
to  this  section,  or  othen^-ise  available  to 
him.  he  determines  that  such  action  is 
necessar:--  to  protect  the  public  health  or 
welfare. 

[FR  Doc  72-14457  Filed  8-24-72;8:46  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR  Parts  563,  571  1 

J  No.  72-951  ; 

FEDERAL  SAVINGS  AND   LOAN 
INSURANCE   CORPORATION 

Federal    Insurance    Reserve   and    Net 
Worth     Requirements     of     Insured 

Institutions 

August  10,  1972. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Parts  563  and  571  of  the  rules  and 
regulations  for  Insurance  of  Accounts  >  12 
CFR  Parts  563.  571 1  for  the  pui-pose  of 
revising  the  regulatory  provisions  regard- 
ing the  Federal  insurance  reserve  and 
net  ;^X)rth  req-Jirements  of  insured  m- 
sutunons  Accordingly,  the  Federal  Home 
Loan  Bank  Board  proposes  to  amend  .said 
Parts  563  and  571  as  follows: 

1 .  Amend  Part  563  by  revising  5  5  563  11. 
563.13.  and  563.14  thereof  to  read  as 
follows : 

§  .j6.'i.ll      Federal   iii.«uranrp   re*orvo:   es- 
lablixtiment  of  and  earmarking  to. 

(a'  Each  insured  institution  shall  set 
up  a  Federal  insurance  reserve  account 
which  shall  be  used  solely  for  the  pur- 
pose of  absorbing  losses.  No  insured  in- 
stitution may  pay  dividends  or  interest 
from  its  Federal  insurance  reserve  ac- 
count. Any  insured  State-chartered  in- 
stitution, by  specific  and  appropriate  cor- 
porate action,  may  earmark  as  it^  Fed- 
eral insurance  reserve  account  any 
reserve  account  which  under  the  provi- 
sions of  applicable  law  is  established  for 
the  sole  purpose  of  absorbing  losses.  Evi- 
dence of  such  action  shall  be  filed 
promiptly  with  the  Corporation. 

ibi  Any  insured  institution,  by  spe- 
cific and  appropriate  corporate  action. 
and  with  the  prior  written  approval  of 
the  Corporation,  may  earmark  as  its  Fed- 
eral insurance  reserve  account  any  other 
reserve  account  which  is  made  subject 
to  charges  for  losses  only,  and  may  ear- 
mark as  a  part  of  its  Federal  insurance 
reserve  account  pledged  savings  ac- 
counts, capital  surplus,  contributed  sur- 
plus, and  retained  earnings  in  such 
amounts  and  under  such  terras  as  are 
acceptable  to  the  Corporation. 

*c>  The  general  reserves  of  Federal 
savings  and  loan  associations  are  deemed 
to  meet  the  requirements  of  this  section. 
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(d>  In  determining  the  amount  of  the 
Federal  insurance  re.serve  account,  any 
net  negative  balance  In  the  aggregate  of 
all  other  net  worth  accounts  shall  be  de- 
ducted from  the  Federal  insurance  re- 
serve account. 

§  363.13  RcquirtMl  amounUi  and  mainle- 
nant'e  of  Fedrral  insurance  reserve 
and  net  Morlli. 

fa)  Minimum  FIR  level.  After  the 
fiscal  year  in  which  a  certificate  of  in- 
surance is  issued,  an  insured  institution 
shall  build  up  its  Federal  insurance  re- 
serve account  so  that,  as  of  the  close  of 
business  on  the  annual  closing  date  fol- 
lowing each  anniversary  of  the  date  of 
insurance  of  aiccounts.  such  account  shall 
be  at  least  equal  to  the  amount  obtained 
by  multiplying  the  percentage  cor- 
responding to  such  anniversary  date,  as 
set  forth  in  the  table  below,  by  either 
(1)  the  amount  of  the  institution's  sav- 
ings account  balance  on  such  closing 
date,  or  <2)  the  average  of  the  savings 
account  balance  on  such  closing  date  and 
on  one  or  more  of  the  4  immediately 
preceding  closing  dates,  provided  all  such 
dates  are  consecutive.  In  any  event, 
unless  otherwise  permitted  in  writing  by 
the  Corporation,  each  insured  Institution 
shall  build  up  its  Federal  insurance  re- 
serve account  so  that,  at  the  annual  clos- 
ing date  following  the  25th  anniversary 
of  its  insurance  of  accounts,  such  account 
shall  be  at  least  equal  to  5  percent  of 
the  institution's  savings  account  balance 
on  such  closing  date. 
Anniversary  Percentage 

2 0.50 

3  — 0.75 

4  - 1.00 

6 — 1.26 

6 1.60 

7  „ 1.76 

B  - 2.00 

9  2.26 

10 2.60 

11  -  2.75 

12  3.00 

13  3.26 

14 3.60 

15 - 8.76 

16  4.00 

17  4.26 

18  4.60 

19  -  4.76 

20  and  thereafter 5.00 

(b)  Failure  to  meet  or  maintain  spec- 
ified level  of  Federal  insurance  reserve. 
If  an  insured  institution  fails  to  meet  or 
maintain  thereafter  the  applicable  Fed- 
eral insurance  reserve  requirement  set 
forth  in  paragraph  (a>  of  this  section, 
the  Corporation  shall  require  such  in- 
stitution, within  the  time  and  in  the 
manner  specified  by  the  Coi-poration,  to 
increase  its  Federal  Insurance  reserve  ac- 
count balance  to  the  prescribed  level 
and,  in  addition,  may  require  such  in- 
stitution to  take  any  one  or  more  of  the 
corrective  actions  set  forth  in  paragraph 
(d)  of  this  section. 

(c>  Minimum  net  worth  level — <li 
Minimum  net  worth  requirement.  After 
the  fiscal  year  in  which  a  certificate  of 
insurance  is  issued,  an  insured  institu- 
tion shall  build  up  its  net  worth  so  that, 
as  of  the  close  of  business  on  the  annual 
closmg  date  following  each  anniversary 
of  the  date  of  insurance  of  accounts,  such 
net  worth  shaU  be  at  least  equal  to  the 


greater  of   (i)   the  appropriate  Federal 

insurance  reserve  account  requirement 
plus  an  amount  equal  to  20  percent  of  its 
scheduled  items,  or  iii>  the  amount  de- 
termined by  the  followiiig  A.sset  Com- 
pasition  and  Net  Worth  Index: 
Asset  CoMPosmoN  and  Net  Worth  Index 

Minimum 

net  worth 

Asset  category  percentage 

Mortgage  loans  and  contracts  (Net ') : 

Insured  and  guaranteed 2 

Conventional: 
Single-family 3 

Two  to  four  dwelling  units 5 

Over  4-dwelling:  developed  building 
lots;  and  loans  and  contracts  to 
facilitate     sale     of     real     estate 

owned    6 

Other  Improved  real  estate 7 

Acquisition     and     development     of 

land  and  unimproved  land 8 

Other  loans  (Net't: 

All  Improvement  and  education 3 

AH   mobile  home 5 

Chattel,  equipping,  and  other 6 

Real    estate    owned    and    in    Judgment 
(Net')   10 

Other  real  estate  held  for  development, 

investment  and  otlier   (Net') 7 

Investment  securities — Private  (Net')..       3 
Fixed  assets  i  Net ')  : 

Office    building    (land    and    Improve- 
ment)             3 

Leasehold      improvement,      fumttxire. 

fixtures,  equipment,  and  auto 10 

Other  a-ssets  (  Net ')  : 

I:i vestment  in  service  corporation  and 

other  subsidiaries 5 

Other 3 

'  Applicable  asset  Item  should  be  net  of  any 
allowance  Tor  depreci.it ion.  valuation  allow- 
ances, specific  reser.'es.  and  specific  lo.ss 
reserves. 

i2'  Failure  to  meet  or  maintain  mini- 
mum net  worth  levels.  If  an  iiisured 
institution  fails  to  meet  or  maintain 
thereafter  the  minimum  net  worth  re- 
quirement set  forth  in  subparagraph  <  1  > 
of  this  paragraph,  or  if  the  Corporation 
otherwise  determines  an  insured  institu- 
lions  net  worth  to  be  inadequate,  the 
Corporation  may  require  such  institu- 
tion to  take  any  one  or  more  of  the 
corrective  actions  set  forth  in  paragraph 
(d>  of  this  section. 

(d>  Actions  to  correct  Federal  insur- 
ance reserve  or  net  worth  deficiencies. 
<  1 1  In  the  event  that  either  the  Federal 
insurance  reserve  account  or  the  net 
worth  of  an  insured  institution  is  foimd 
by  the  Corporation  to  be  deficient,  the 
Corporation  may  require,  in  addition  to 
the  action  set  forth  in  paragraph  (b)  of 
tills  section,  that  such  institution  take 
any  one  or  more  of  the  following  correc- 
tive actions: 

ii>  Increase  net  wortii  to  a  specified 
level. 

(ill  Convene  a  meeting  or  meetings  of 
its  board  of  directors  with  the  Director, 
Office  of  Examinations  and  Supervision, 
or  his  designee,  for  the  purpo.'^e  of 
accomplisliing  the  objectives  of  this 
section. 

'iii'  Limit  the  amount  of  dividends 
that  may  be  declared  or  interest  that 
may  be  paid  on  savings  accounts. 

(ivi  Limit  the  receipt  of  savings  to 
payments  or  deposits  to  existing  savings 
accoimts. 
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(V)  Cea.^e  or  limit  the  issuance  of  new 
withdrawable  accounts  of  any  or  all 
classes  or  categories,  except  in  exchange 
for  existing  accounts. 

(vD  Cease  or  limit  all  lending,  lending 
in  a  particular  area,  or  the  making  of  a 
particular  t.vpe  or  category  of  loan. 

iviii  Cease  or  limit  the  purchase  of 
loans  or  the  making  of  specified  other 
investments. 

iviiii  Limit  operational  expenditures 
to  .specified  levels. 

lixi  Increase  liquid  as.sets  and  main- 
tain such  incrca-sed  liquidity  at  specified 
levels. 

(XI  Such  other  action  or  actions  as 
the  Corporation  may  deem  neces.sary  or 
appropriate  for  the  protection  of  the 
Corporation,  tlie  in.sured  institution,  or 
depositors  or  investors  in  the  insured 
institution. 

'e)  Procedure  .for  determination  of 
deficiencies  and  appropriate  corrective 
action.  The  following  procedure  shall 
apply  in  all  cases  in  which  a  deficiency 
is  determined  and  corrective  action  may 
be  imposed  on  an  irusured  institution, 
pursuant  to  paragraph  'di  of  this 
section: 

<  1 )  The  apiiror-riate  Supervisory  Agent 
shall  give  the  board  of  directors  of  the 
irLstitution  written  notice  of  the  deter- 
mination of  a  deficiency  and  the  amount 
thereof  within  sixty  <60)  dav^  after  the 
institution  has  filed  it.s  quarterly  report. 
The  written  notice  shall  also"  contain 
such  supervisory  requests  and  recom- 
mendations for  corrective  action  as  may 
be  appropriate  to  the  .situation. 

'2i  The  Institution  sliall  have  fifteen 
1 15 1  days  from  the  date  of  the  written 
notice  from  the  Supervisory  Agent  in 
which  to  submit  evidence  of  compliance 
with  supervisory  requests  or  recommen- 
dations or  to  submit  any  memoranda  or 
other  material  relevant  to  the  deter- 
mination a,s  to  a  deficiency  and  the 
amount  thereof  and  the  recommenda- 
tions a,s  to  appropriate  corrective  action. 
<  3 »  The  Supervisory  Agent,  after  con- 
sideration of  any  corrective  action  al- 
ready taken  and  of  any  material  sub- 
mitted by  the  institution,  shall  make  his 
recommendation  of  corrective  action  to 
be  taken,  This  recommendation,  together 
with  all  relevant  supporting  data,  shall 
be  transmitted  to  the  appropriate  Re- 
gional Director  of  the  Office  of  Examina- 
tions and  Supervision. 

<4>  The  Regional  Director  sliall  re- 
view the  Supervisory  Agent's  recommen- 
dation and  any  material  submitted  by 
the  institution  and  shall  make  a  sep- 
arate evaluation  sufficient  to  su))iX)rt  liis 
own  recommendation  of  corrective  action 
to  be  taken.  The  evaluation,  recommen- 
dations, and  any  supporting  data  shall 
be  transmitted  to  the  Dh-ector.  Office  of 
Examinations  and  Supervision,  who  will 
submit  to  the  Corporation  a  recommen- 
dation for  appropriate  corrective  action. 
(5>  The  Corporation  shall  reach  a 
decision  as  to  the  appropriate  corrective 
action  to  be  taken,  and  written  notice 
thereof  shall  be  sent  to  the  Institution 
by  the  Supervisory  Agent.  If  additional 
information  Is  found  necessary  as  to  an 
institution's  operations,  the  Institution 
shall  be  so  notified  In  a  similar  manner 
(6)  The   institution   shall   have   the 
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right  to  submit  to  the  Supervisorv  Agent 
a  written  petition  for  reconsideration. 
within  fifteen  (15)  days  from  the  date  of 
the  written  notice  of  the  Corporation's 
decision.  If  the  institution  decides  to 
petition  for  recon.sideration  it  may  sub- 
mit with  the  petition  additional  memo- 
randa or  other  relevant  material  for  con- 
sideration by  the  Corporation,  The  Su- 
pervisory Agent  shall  make  his  recom- 
mendation with  respect  to  the  matter 
and  tran-smit  it,  together  with  the  peti- 
tion and  any  relevant  supporting  data, 
to  the  appropriate  Regional  Director  of 
the  Office  of  Examination.':  and  Super- 
vision, who  will  make  his  own  recom- 
mendation. The  petition,  recommenda- 
tions, and  any  relevant  sup!)orting  data 
.shall  be  transmitted  to  the  Director.  Of- 
fice of  Examinations  and  Supervision, 
who  will  submit  to  the  Corporation  his 
own  recommendations  for  appropriate 
corrective  action.  The  Supervi.sorv  .\gent 
shall  promptly  notify  the  institution,  in 
writing,  of  the  action  taken  by  the  Cor- 
poration on  tlie  petition  for  reconsidera- 
tion. 

§  .^b.*}.]  1       riiiir::!!!};  of  l«.«»r-  .ind  payment 
of  di>  idrnd^  and  inU-rr.*!. 

No    insured    institution    which    has 
charged  lo.sses  to  its  Federal  insurance 
reserve  account  shall  declare  any  divi- 
dends or  pay  any  interest  on  savings  un- 
less the  amouiit  standing  to  the  credit  of 
such    account,    after    deduction    of    all 
charces.  is  equal  to  at  least  the  amounts 
required  under  §  563.13.  However,  for  any 
year  when  losses  are  charged  to  such 
reserve,  the  declaration  of  such  dividends 
or  the  payment  of  such  interest  on  sav- 
ings may  be  made  if  prior  written  ap- 
proval  is   obtained   from    the    Corpora- 
tion. The  Corporation  hereby  approves. 
for  any  such  insured  institution  which" 
has  been  injured  for  a  period  of  20  vears 
or  more  and  whose  Federal  in.'^urance  re- 
serve account,  prior  to  tlie  charcing  of 
such  los.ses.  equaled  at   least   5  percent 
of  all  insured  a -counts,  the  declaration 
of  dividends  or  the  payment  of  interest 
on   savings   if   such   insured    institution 
shall  have  first  tran,sferred  to  its  Federal 
insurance  reserve  account  not  less  than 
25  percent  of  the  sum  of  its  net  income 
plus  the  amount  of  such  proposed  divi- 
dend or  interest  payment  for  the  same 
di\1dend  or  interest  period. 

§  371..3      [Ros.indtd] 

2.  .Amend     Part    571     bv    re.scinding 

§  571.3  thereof. 

(Sees.  402.  403,  Snit  1256,  1257,  as  amended' 
12  U.SC  1725,  1726  Reorg  Plan  No  3  of 
1947,    12    FR     4981,   3    CFR,    1943-48   Comp  , 

p    1071  )  *^ 


Resolved  further  that  interested  per- 
sons are  hivited  to  submit  written  data, 
views,  and  arguments  to  the  Office  of 
the  Secretary,  Federal  Home  Loan  Bank 
Board,  101  Indiana  Avenue  NW..  WasJi- 
ington,  DC  20552,  by  September  29.  1972 
as  to  whether  this  proposal  should  be 
adopted,  rejected,  or  modified.  'Written 
material  submitted  will  be  available  for 
public  inspection  at  the  above  address 
unless  confidential  teratment  Ls  requested 
or  the  material  would  not  be  made 
available  to  the  public  or  otherwise  dis- 
closed under  {  505.6  of  the  general  reg- 
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lilations  of  the  Federal  Home  Loan  Bank 
Board  (12  CFR  505.6). 

By    the    Federal    Home    Loan    Bank 

Board. 

[seal]  Eugene  M.  Herrin, 

Assistant  Secretary. 

I  PH  Doc  72-14469  Filed  8-24-72,8:49  ami 

VETERANS  ADMINISTRATION 

I  38  CFR  Part  36  1 

LOAN  GUARANTY  PROGRAM 

Notice    of    Proposed    Regulotory 
Development 

The  Veterans  Administration  is  con- 
sidering amending  5  36.4363.  title  38  of 
the  Code  of  Federal  Regulaticms  to  add 
new  material  entitled  •'.A.fflrmative  Fair 
Housing  Marketing  Program."  The  pro- 
posed amendment  is  issued  pursuant  to 
the  authonty  of  section  210(ci    of  title 
38,   United  States  Code    This  proposed 
amendment  would  establish  procedures 
designed  to  assure  that  new  and  propo-sed 
residential  subdivisions  and  new-  and  pro- 
posed individual  homes  offered  for  sale 
with  the  assistance  of  'Veterans  Admin- 
istration guaranteed  or  insured  financing 
will  be  so  marketed  as  to  provide  equal 
opportunity  to  purcha.se  without  regard 
to  the  race,  color,  reUglon,  or  national 
origin  of  the  veteran.  Applicants  request- 
ing the  Veterans  Administration  to  ap- 
praise such  properties  or  to  approve  sub- 
divisions must  demonstrate  and  adhere 
to  an  affirmative  program  designed  to 
assure  this  objective. 

Interested  persons  are  invited  to  sub- 
mit written  comments,   suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator      of      Veterans      Affaii-s 
(232HI,   Veterans  Administration   Cen- 
tral Office.   810  Vermont  Avenue  NW 
Washington,  DC  20420.  All  relevant  ma- 
terial received  not  later  than  30  davs 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered.  All 
written  comments  receued  will  be  avail- 
able for  public  inspection  at  the  above 
address  only  between  the  hours  of  8  a.m. 
and  4:30  p.m.  Monday  through  Friday 
I  except  holidays  I  during  the  mentioned 
30-day  period  and  for  10  days  tliereafter. 
Any  person  visiting  Central  Office  for 
the  purpase  of  mspecting  any  such  com- 
ments  will  be  rece:ved   by  the  Central 
Office  Veteraas  .\.ssi.stance  llnlt  in  Room 
132.  Such  vi.Mtors  to  any  Veterans  Ad- 
ministration   field    station    will    be   in- 
formed Uiat  the  records  are  available  for 
inspection  only  in  Central  Office  and  fur- 
nished the  address  and  the  above  room 
number. 

Notice  is  al.so  given  that  It  is  proix)sed 
l«  make  any  reguJaticais  that  are  adopted 
effective  on  the  date  of  approval  of  the 
Administrator, 

It  is  proposed  to  amend  ?  36.4363  of 
Title  38  of  the  Code  of  Federal  Regula- 
tl(5ns  to  read  a.s  follows 

§  .36.4 .36.?  NrHidit-rriniinnliiin  ;ui(l  (.pnil 
opportiinitT  in  housinf;  nffirni;ilnr 
fair  hou.«ing  marketinf;  proprjim. 

'  a '  It  is  the  policy  of  the  Veterfin-  Ad- 
ministration to  administer  lUs  progr:.:T; 
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of  guaranty  and  insxirance  of  home  loan^ 

in  a  manner  thai  will  allow  all  veterarus 
of  similar  income  levels,  regardless  of 
race,  color,  religion,  or  national  origin. 
an  equal  opportunity  to  acquire  homes 
in  the  same  hoasing  market  area.  To 
achieve  that  end  it  will  be  req'xired  that 
each  builder,  sponsor,  and  developer 
desiring  to  market  properties  with  the 
assistance  of  Veterans  Administration  fi- 
nancing pursue  afBrmative  fair  hous- 
ing marketing  practices  in  soliciting 
veteran  buyers,  in  determining  quali- 
fications and  .n  concluding  sales 
transactions. 

b-  Effective  1972.  re- 
quest.? for  site  and  subdivision  approval 
and  requests  for  master  certificates  of 
reasonable  value  or  for  certificates  of 
reasonable  value  on  individual  proposed 
construction  relating  to  properties  to  be 
financed  under  sections  1810  and  1815. 
title  38.  United  States  Code  shall  be  ac- 
companied by  an  afiBrmative  fair  hous- 
ing marketing  plan  of  the  requester 
'hereinafter  referred  to  as  "applicant"', 
Subdivision  feasibihty  approval  letters 
and  certificates  of  reasonable  value  will 
not  be  issued  prior  to  the  approval  of  such 
plans  The  basic  purpose  of  affirmative 
fair  housing  marketing  plans  is  to 
counteract  the  dual  housing  marketing 
systems  whereby  mmority  horaeseekers. 
regardless  of  income  or  personal  prefer- 
ence, have  traditionally  been  restricted 
to  a  separate  housing  supply,  frequently 
inferior  to  that  available  to  the  general 
population.  Each  plan  must  be  designed 
to  assure  that,  insofar  as  possible,  all 
prospective  purchasers  in  the  market 
area,  especially  those  who  traditionally 
would  not  have  been  expected  to  apply 
for  such  housing,  i  e..  the  target  group, 
are  made  aware  of  the  fact  that  the  hous- 
ing covered  by  the  plan  is  available  to 
them. 

ic  An  acceptable  affirmative  fair 
housing  marketing  plan  must  contain 
the  following  elements : 

'  1 1  The  location  of  the  housing,  the 
name  of  the  applicant,  the  number  of 
units,  the  name  of  the  development  <if 
applicable ' .  and  the  organization  which 
will  be  in  charge  of  sales. 

1 2 1  An  assurance  that  the  fair  housing 
poster  will  be  prominently  displayed  at 
each  pla^e  of  business  where  the  housing 
ro%'ered  by  the  plan  is  offered  for  .sale  by 
the  applicant,  including  all  model  houses. 
See  paragraph  'hi  of  this  section  for 
specificauons  and  description  of  fair 
housing  poster. 

1 ,3  I  An  assurance  that  any  advertising, 
including  television,  radio,  newspapers, 
or  other  printed  matenal.  m  respect  to 
the  housing  covered  by  the  plan,  will  con- 
tain the  Equal  Housing  Opportunity  logo- 
type, slogan,  or  statement  and  wnll  other- 
wise conform  to  the  Advertising  Guide- 
lines for  Fair  Housing,  as  set  forth  in 
paragraph    Ij  of  this  section. 

'4'  An  assurance  that  an  outdoor 
sign.  dLsplaying  either  the  approved 
Equal  Opportunity  logotype,  slogan,  or 
the  approved  Equal  Opportunity  state- 
ment, shall  be  prominently  posted  ai  the 
site. 

1 5)  A  copy  of  written  instrucuons  to 
avoid  any  overt  or  covert  racial  or  minor- 
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ity  discrimination  in  the  showing  or  sale 
of  properties  covered  by  the  plan,  to  be 
distributed  to  all  sales  staff  and  an  assur- 
ance that  each  sales  staff  member  will 
be  required  to  sign  a  statement  to  that 
effect. 

'6>  Data  evidencing  the  lime  to  be 
.spent  and  the  materials  to  be  iLsed  to 
train  all  marketing  employees  in  the  Im- 
plementation of  the  affirmative  fair  hous- 
ing marketing  plan  and  in  the  applicable 
fair  housing  laws. 

( 7>  A  report  showing  the  racial  or  mi- 
nority characteristics  of  all  sales  staff 
emi>loyed  by  the  applicant  or  liis  sales 
agents,  a  listing  of  any  additional  sales 
positions  to  be  filled  in  the  immediate 
foreseeable  future:  a  description  of  steps 
which  will  be  taken  to  recruit  sales  per- 
sons so  as  to  make  the  total  sales  staff 
representative  of  the  racial  or  minority 
composition  of  the  market  area :  and  the 
racial  or  minority  characteristics  of  the 
sales  staff  to  be  specificailly  assigned  to 
sell  the  properties  covered  by  the  plan. 

<8»  An  indication  of  the  racial  or  mi- 
nority composition  of  the  area  surround- 
ing the  location  of  the  housing;  identi- 
fication of  the  target  group — the  racial 
or  minority  group(s>  not  expected  to  ap- 
ply for  the  housing  due  to  historical  pat- 
terns of  discrimination  or  existing  neigh- 
borhood segregation. 

f9)  A  description  of  the  specific  meth- 
ods the  applicant  or  his  agents  will  use 
to  communicate  with  the  target  group. 

(d)  A  finding  of  noncompliance  with 
an  approved  affirmative  fair  housing 
marketing  plan  shall  be  a  proper  basis 
for  the  imposition  of  sanctions.  Sanc- 
tions may  include  but  are  not  limited  to 
refusal  by  the  Administrator  to  ap- 
praise, in  accordance  with  §  36.4361,  and 
referral  to  the  Department  of  Justice. 
In  addition,  application  of  sanctions  by 
the  Department  of  Housing  and  Urban 
Development  for  violations  of  affirmative 
fair  housing  marketing  plans  shall  re- 
sult In  reciprocal  application  of  sanc- 
tions by  the  Veterans  Administration, 
and  vice  versa. 

fe>  The  provisions  of  paragraphs  fa) 
through  (d)  of  this  section  shall  apply 
to  all  requests  for  site  approval,  master 
certificates  of  reasonable  value  on  in- 
dividual new  or  proposed  construction 
and  individual  certificates  of  reasonable 
value  on  proposed  construction  except 
that  no  affirmative  fair  housing  market- 
ing plan  shall  be  required  to  be  submitted 
in  the  following  instances: 

( 1  >  Requests  for  appraisal  of  individ- 
ual proposed  construction  if  the  veteran 
owns  the  lot  or  the  lot  is  being  acquired 
by  the  veteran  from  a  seller  other  than 
the  builder  and  there  Is  no  identity  of 
interest  between  the  builder  and  the 
seller  of  the  lot. 

(2)  Requests  for  appraisal  of  individ- 
ual proposed  housing  to  be  purchased 
with  the  assistance  of  grants  for  spe- 
cially adapted  housing. 

i3'  Requests  for  appraisal  of  individ- 
ual proposed  housing  to  be  purchased 
through  the  Veterans  Administration  di- 
rect loan  program. 

1 4)  Requests  for  appraisals  of  in- 
dividual proposed  residential  properties 
IT  the  applicant  certifies.  In  a  form  pre- 


scribed by  the  Administrator,  that  his 
participation  in  the  Veterans  Adminis- 
tration Loan  Guaranty  Program  would 
not  thereby  exceed  five  units  during  the 
psist  12  months. 

(5  I  Requests  for  approval  of  site  and 
subdivision  planning  by  developers  who 
certify,  in  a  form  prescribed  by  the  Ari- 
mlnLstrator.  that  they  do  not  Intend  to 
build  or  market  housing  at  the  site, 

<  6  I  Requests  for  approval  of  site  and 
subdivision  planning  or  master  or  in- 
dividual certificates  of  a  reasonable  value 
for  proposed  residential  properties  when 
the  applicants  have  received  approval  of 
affirmative  fair  housing  marketing  plan.s 
for  the  particular  subdivisions  or  prop- 
erties from  HUD  "Department  of  Hous- 
ing and  Urban  Development » .  or  it  has 
been  determined  that  the  entire  market 
area  has  no  minority  group  population. 

'fi  Each  builder,  sponsor,  or  other 
seller  requesting  approval  of  site  and 
subdivision  planning  shall  be  required  to 
furnish  a  certification,  in  the  form  pre- 
scribed by  the  Administrator,  that 
neither  it  nor  anyone  authorized  to  act 
for  it  will  decline  to  sell  any  property 
included  in  such  request  to  a  prospective 
purchaser  because  of  his  race,  color, 
religion,  or  national  origin.  Site  and  sub- 
division analysis  will  not  be  commenced 
by  the  Veterans  Administration  prior  to 
receipt  of  such  certification. 

gi  No  commitment  shall  be  issued 
and  no  loan  shall  be  guaranteed  or  in- 
sured under  38  U.S.C.  Ch.  37  unless  the 
veteran  certifies,  in  such  form  as  the 
Administrator  shall  prescribe,  that 

1 1 1  Neither  he.  nor  anyone  authorize; 
to  act  for  him,  will  refuse  to  sell  or  rent 
after  the  making  of  a  bona  fide  offer,  or 
refu.se  to  negotiate  for  the  sale  or  rental 
of.  or  otherwise  make  unavailable  or 
deny  the  dwelling  or  property  covered 
by  this  loan  to  any  person  because  oi 
race,  color,  religion,  or  national  origin. 

(2t  He  recognizes  that  any  restrictive 
covenant  on  the  property  relating  to  race, 
color,  religion,  or  national  origin  is  illegal 
and  void  and  any  such  covenant  i.s  spc- 
ciflcallv  disclaimed:  and 

(3 1  He  understands  that  civil  action 
for  preventive  relief  may  he  brought  by 
the  Attorney  General  of  the  United 
State.s  in  any  appropriate  U.S  District 
Court  against  any  per.son  respon-sible  for 
a  violation  of  the  applicable  lau . 

ih)  The  fair  housing  poster  shall  be 
11  inches  by  14  inches  and  shall  bear 
the  following  legend: 


EQUAL  HOUSING 

OPPORTUNITY 

We  Do  Buslnfiae  In  Aocord&riiOe  With  Ui« 
Federal  Pair  Housing  Law 


(Title  Vin  of  the  Civil  Rights  Act  of  1968) 

It  la  niegaJ 

To  Discriminate  Against 

Any  Person  Because  of  Raoe, 

Color.  Religion,  or  Natloixal  Origin 

In  the  sale  or  rent«J  of  housing  or  resi- 
dential lots. 

In  advertising  the  sale  or  rental  of  housing. 

In  the  financing  of  hou.slng. 

In  the  provision  of  real  estate  brokerage 
services. 

Blockbusting  le  also  Ulegal. 

Anyone  who  feels  he  has  been  discrimi- 
nated against  should  send  a  complaint  to: 
VS.  Department  of  Housing  and  Urban 
Development.  Assistant  Secretary  for  Equal 
Opportunity,  Washington,  D.C.  20410  or  HUD 
Region  or 

I  Area  Office  stamp] 

'i^  (1)  The  use  of  words,  phrases,  sen- 
tences, and  visual  aid^  which  have  a  dis- 
criminatory effect.  The  following  words, 
phrases,  symbols,  and  forms  typify  those 
most  often  used  in  residential  real  estate 
advertising  to  convey  either  overt  or  tacit 
discriminatory  intent.  Their  use  should 
therefore  be  avoided  in  order  to  eliminate 
their  discriminatory  effect.  In  consider- 
ing a  complaint  under  title  Vni,  the  Ad- 
ministrator will  noi-mally  consider  the 
use  of  these  and  comparable  words, 
phrases,  symbols,  and  fonns  to  indicate 
possible  violation  of  the  title  and  to  es- 
tabUsh  a  need  for  seeking  resolution  of 
the  complaint,  if  it  is  apparent  from  the 
context  of  the  usage  that  discrimination 
witiiin  the  meaning  of  the  title  is  Ukely 
to  result. 

<i»  Words  descriptive  of  dwelling. 
landlord,  and  tenant.  Wlute  private 
home,  colored  home.  Jewish  home. 

'ill  Words  indicative  of  race,  color, 
religion,  or  national  origin  Negro.  His- 
pano.  Mexican.  Indian,  orienul.  black, 
while.  WASP.  Hebrew.  Irish.  Itahan, 
European,  etc. 

(iiii  Catch  words.  Restricted,  ghetto, 
disadvantaged  Also,  words  sucli  as  pri- 
vate, integrated,  traditional,  "board  ap- 
proval" or  "membership  approved"  if 
used  in  a  discriminatorj'  context. 

'ivi  Symbols  or  logotypes.  Symbols  or 
logotypes  wliich  imply  or  .su.egest  race, 
color,  religion,  or  national  origin. 

(v)  Colloquialisjns.  Locally  accepted 
words  or  phrases  wliich  imply  or  suggest 
race,  color,  religion,  or  national  origin. 
(vii  Directions  to  the  real  estate  for 
sale  or  rent  luse  of  maps  or  written  in- 
structionsK  References  to  real  estate  lo- 
cation made  in  terms  of  racially  or  ethni- 
cally significant  landmarks  such  as  an 
existing  black  development  isigiiaJ  to 
blacks  I  or  an  existing  development 
known  for  its  exclusion  of  minorities 
'signal  to  whites'.  Specific  directions 
given  from  a  racially  or  ethnically  sig- 
nificant area. 

(vii)  Area  ^ location)  description.  Use 
of  religious,  ethnic,  or  racial  facilities  to 
describe  an  area  neighborhood,  or 
location. 

(2)  Selective  use  of  advertising  media 
or  content  with  discriminatory  effect. 
The  selective  use  of  advertising  in  variotis 
media  and  with  respect  to  various  hous- 
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ing  developments  or  sites  can  lead  to  dis- 
criminatory results  and  may  indicate  a 
violation  of  title  VTII. 

(i)  Selective  geographic  impact.  Such 
selective  use  may  involve  the  strategic 
placement  of  billboards,  brochure  ad- 
vertisements distributed  within  a  limited 
geographic  area  by  hand  or  in  the  mail, 
or  advertising  in  particular  geographic 
coverage  editions  of  major  metropolitan 
newspapers,  or  in  local  newspapers  which 
are  mainly  advertising  vehicles  for  reach- 
ing a  particular  segment  of  the  commu- 
nity, or  in  displays  or  announcement.s 
only  in  selected  sales  offices. 

(ii  >  Selective  use  of  Equal  Opportunity 
slogan  or  logo.  Such  selective  use  may 
involve  using  the  Equal  Opportunity 
slogan  or  logo  in  advertising  reacliing 
some  geographic  areas,  but  not  others,  or 
with  respect  to  some  properties  but  not 
others. 

(iii>  Selective  use  of  human  models 
Such  selective  advertising  may  also  in- 
volve the  use  of  human  models  primanly 
in  media  that  cater  to  one  racial  or  ethnic 
segment  of  the  ix)pulation  that  is  not  bal- 
anced by  a  complementai-y  advertising 
campaign  that  is  directed  at  other 
groups,  or  the  use  by  a  developer  of  ra- 
ciaUy  mixed  models  to  advertise  one  of 
the  developments  and  not  others 

'3»  Policy  and  practices  guidelines. 
The  following  guidelines  are  offered  as 
suggested  methods  of  as.sunng  equal  op- 
portunity in  real  estate  advertising: 

lit  GuideUnes  for  wie  of  logotype, 
statement,  or  slogan  All  advertising  of 
residential  real  estate  for  sale  or  rent 
can  contain  an  Equal  Housing  Oppor- 
tunity logotype,  statement,  or  .slogan  as 
a  means  of  educating  the  homeseeking 
public  that  the  property  is  available  to 
all  persons  regai-dless  of  race,  color,  reli- 
gion, or  national  origin.  Table  I  'see  ap- 
pendix below)  Indicates  suggested  sizes 
for  the  use  of  the  logotype.  In  all  space 
advertising  which  is  less  than  4  column 
inches  of  a  page  in  .size,  the  Equal  Hous- 
ing Opportunity  slogan  should  be  used. 
The  advertisement  may  be  grouped  with 
other  advertisements  under  a  caption 
which  states  that  the  housing  is  available 
to  all  without  regard  to  race,  color,  reli- 
gion, or  national  origin.  Alternatively.  3 
to  5  percent  of  the  ad\-ertisement  copv 
may  be  devoted  to  a  statement  of  tlie 
Equal  Hou-sing  Opportimity  policv  of  tlie 
owner  or  agent.  Table  II  see  appendix 
below)  contains  copies  of  the  suggested 
Equal  Housing  Opportunitv  logotype 
statement,  and  slogan. 

<ii)  Guidelines  for  use  of  Ituman  mod- 
els. Human  models  in  photographs. 
drawings,  or  other  graphic  techniques 
may  be  used  to  Indicate  racial  mclusive- 
ness.  If  models  are  used  in  display  adver- 
tising campaigns,  the  models  should  be 
clearly  definable  as  rea-sonably  repre- 
senting both  majority  and  minority 
groups  in  the  metropolitan  area  Models, 
if  used,  should  indicate  to  the  general 
public  that  the  housing  is  open  to  all 
without  regard  to  race,  color,  religion,  or 
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national  origin,  and  is  not  for  tiip  exclu- 
sive use  of  one  such  group 

liii)  Guidehnes  for  notification  of  Fair 
Housing  Policy  ia>  Employees  All  pub- 
lishers of  advertisements,  advertising 
agencies,  and  firms  engaged  in  Uie  sale 
or  rental  of  real  estate  should  provide  a 
printed  copy  of  their  nondi.scriminat.<  '  v 
pohcy  to  each  employee  and  officer 

I  b  •  Clients  All  publishers  of  a.dvertise- 
ment^s  and  advertising  agencies  should 
post  a  copy  of  their  nondi-scrimination 
policy  m  a  conspicuous  place  wherever 
persons  come  to  place  advertising  and 
should  have  copies  available  for  all  firms 
and  persons  using  iheir  advertising  serv- 
ices. 

ici  Publisher's  notice  Ail  publishers 
are  enocjuraged  to  publish  at  the  begin- 
ning of  the  real  estate  advertising  section 
a  notice  such  as  that  appearing  in  Table 
III  'see  appendix  below  ' 

ApPE.NDIX 

The  following  three  table?  may  sene  as  a 
g-ulde  for  the  use  of  the  Equal  Housmg 
Opportunity  logotype,  statement,  slog&n.  and 
publishers  notice  for  display  advertising: 

TABLX    I 

A  simple  formula  can  gtilde  the  real  estate 
advertiser  in  using  the  Equal  Housing  Oppor- 
tunity logotype  st.atemen?.  or  slogan  If 
other  logotype,?  are  used  In  the  advertise- 
ment, then  the  Equal  Hou.slng  Opportunity 
logotype  she  uld  be  of  a  sl2<>  equai  to  the  larg- 
est of  The  other  logotypes;  if  no  other  logo- 
types are  used  then  the  following  guidelli:es 
can  be  used.  In  all  instances,  the  type  should 
be  bold  display  face  and  no  smaller  than  8 
point. 


Approximate  size  of 
advertisement 


Size  of 
Logotype 
in  inches 

One-half  page  or  larger 2x2. 

One-eighth   page   up   to  one-half 

page    1x1. 

Four  cx>lunin  Inches  to  one-eighth 

page    \ixy^. 

Less  than  4  column  inches  „: (>) 

Do  not  use. 

TABLE    n n-LUSTRATIONS   Ot   LOGOTTPE, 

STATEMENT,   AND   SLOOAN 


EQUAL  HOUSING 

OPPORTUNITY 

Equal  Housing  Opportunity  stjiK'ir.ci.t : 
We  are  pledged  to  the  letter  and  spirit  oif 
VB.  policy  for  the  achievement  of  equal 
housing  opportunity  throughout  the  Nation. 
We  encourage  and  support  an  a.*T!rmBt:ve  ad- 
vertising and  raarkellng  prtjgram  In  whlcii 
there   are   no   barriers  to   obtaining   ho-.:slr,g 
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>r   national 


because   ^f    -a-;e     -■:•.   '    '<"'■!?' 

Eq-Jftl  Housing  Opporfxnity  slogari 
Equal  Housmg  Opportunity   ' 

T\BLK    ra— ELLT-sm-^TION    OF   P'JBHoHEl'S 
N-OTTCB 

Pi.ibi'.sher  a   natlre 

All  real  estat*  advertised  ;ri  •-h.»  :ir' Aspa,per 
U  ,u")ject  to  the  Federal  Fair  H  .uMrv^-  Act  jf 
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1968  which  makes  It  Ulegal  to  ad  .  f  n  ls^  arr 
preference,  limitation,  or  dlscr-.inuiatiou 
based  on  rsu^e,  color,  religion,  or  national  on- 
gln.  or  an  intention  to  make  any  such  pref- 
erence, limitation,  or  discrimination." 

This  newspaper  wlU  not  knowingly  accept 
any  advertising  for  real  estate  which  \b  m 
violation  of  the  law.  Our  readers  are  hereby 
informed  that  all  dwellings  advertised  in  this 


new'^paper  are  a-.atlable  on  an  equal  oppor- 

tunny   baoi^ 

Approved:  August  18.  1.972. 

By  the  direcUon  of  Uie  Adiiiim.slrator. 

jsEALl  Fred  B.  Rhodes. 

Deputy  Administrator. 

iFR  Doc- 72    14Ja2  Filed  8  24    72.8  45  am] 
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DEPARTMENT  OF  THE 
TREASURY 

Internal   Revenue  Service 

[Order   No     67    i  Rev     :^  i  ', 

DISTRICT  DIRECTORS  AND  DIRECTOR 
OF  INTERNATIONAL  RELATIONS 

DelegaHon  of  Authority  Regarding 
Additional  Inspection  of  Taxpayer's 
Books  of  Account 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
section  3631  of  Uie  Internal  Revenue 
Code  of  1939  and  Treasury  Department 
Order  No.  120.  dated  July  31,  1950.  and 
continued  in  effect  by  section  7851(b)  (3) 
of  the  Internal  Revenue  Code  of  1954, 
there  is  hereby  delegated  to  each  District 
Director  and  to  the  Director  of  Interna- 
tional Operations,  the  authority  to  sign 
in  his  name,  after  investigation,  the  no- 
tice to  a  taxpayer,  required  by  section 
7605  (b»  of  the  Internal  Revenue  Code  of 
1954.  that  an  additional  Inspection  of 
such  taxpayer's  books  of  account  is 
necessary. 

This  authority  may  not  be  redele- 
gated. 

This  order  supersedes  Delegation  Order 
No.  57  (Rev.  2)  issued  December  4,  1969. 

Issued  and  effective  on  August  18.  1972. 


Johnnie  M.  Walters. 
Commissioner. 


[seal] 

[FR  Doc  72    14510  Filed  8-24-72;8:53  am 


Office  of  the  Secretary 

WOOL  AND   POLYESTER/WOOL 
WORSTED   FABRICS  FROM  JAPAN 

Amendment  of  Determination  of 
Sales  at  Less  Than   Fair  Value 

August  23,  1972. 

A  notice  of  "Determination  of  Sales 
at  Less  Than  Fair  Value"  was  published 
in  the  F'eder.al  Register  of  August  12. 
1972  i37  FR.  16413.  F.R.  Doc.  72-12849', 
advising  that  wool  and  polyester,  wool 
worsted  fabrics  imported  from  Japan 
were  being,  or  were  likely  to  be,  sold  at 
less  than  fair  value  witliln  the  mean- 
ing of  llie  Antidumping  Act.  1921.  as 
amended  a9  U.S.C.  160  et  seq.  > . 

To  clarify  that  notice,  It  Ls  amended 
by  the  addition  of  the  following  para- 
graph which  is  to  be  Inserted  immedt- 
.^tely  after  the  third  paragraph; 

"As  ased  herein,  wool  and  polyester  ' 
wool  w  o!-sted  fabrics  .shall  mean  machine 
woven  woi-^ted  fabrics,  weighing  not 
over  8  ounces  per  square  yard,  '1>  in 
chief  weight  or  chief  value  of  wool  and 
valued  over  2  dollars  but  not  over  4  dol- 
lars per  pound;  or  '2)  In  chief  value  of 
man-made  fibers  oont^ilning  over  17  per- 
cent of  wool  by  weight,  but  not  m  chief 
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weight  o:  ws 

;>er  ix>u.nd 

I  sea:,  ■; 


and  ta!ue<j  over  2  dollars 

.Matthew  J   Marks, 
,4.'  :fng  Assistant  Secretary. 

iFRLX-.c    72- 14590  Piled  8   24-72.9    .'JB  am  1 

DEPARTMENT  OF  AGRICULTURE 

Soil   Conservation  Service 

BACON   CREEK  WATERSHED 
PROJECT,   IOWA 

Notice  of  Availability  of   Final 
Environmental    Statement 

Pur.suant  to  section  102(2mCi  of  tlie 
National  Environmental  Policy  Act  of 
1969,  the  U.S.  Department  of  Agricul- 
ture, Soil  Conservation  Service  has  pre- 
pared a  final  environmental  statement 
for  the  Bacon  Creek  Watershed  Project. 
Woodburj-  and  Plymouth  Counties.  Iowa, 
USDA-SCS-ES-WS-*ADM»-71-53(F) . 

The  environmental  statement  con- 
cerns a  plan  for  watershed  protection, 
flood  prevention,  and  recreation.  The 
planned  works  of  improvement  include 
conservation  land  treatment  supple- 
mented by  31  grade  stabilization  struc- 
tures, five  floodwater  retarding  and 
sediment  control  structures,  and  one 
multipurpose  reservoir  with  basic  recrea- 
tion facihties. 

The  final  environmental  statement 
wEis  transmitted  to  CEQ  on  August  15 
1972, 

Copies  are  available  for  inspection 
during  regular  working  liours  at  the  fol- 
lowing locations: 

USDA.  Soli  Conservation  Service,  Washing- 
ton Office.  South  Afjrriculture  Building. 
Room  5227,  12th  Street  and  Independence 
Avenue  SW..  Washington,  DC  20250. 

USDA,  Sou  Conseivation  Service.  823  Fed- 
eral Building.  210  Wa'.n\;t  S-re^-t,  Des 
Moines.   lA   50309 

Copies  are  also  a\'ailable  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce.  Spring- 
field, V'a.  22151.  PIea.se  refer  to  the  name 
and  number  of  statement  above  when 
ordering    llie  estimated  cost  Ls  $4. 

Copies  of  the  eii'ilronmentul  statement 
have  been  .sent  to  various  Federal.  State, 
and  local  agencies  a.*;  outlined  in  the 
Council  on  Environmental  equality 
Guidelines 

Dated    Au.;u-t  22.  1972. 

Ken.\eth  E.  Grant. 

Administrator, 
Soil  Conservation  Service. 

!FR,  Do.-  72   'AbOA.  Filed  8  7%-rz  B  53  am] 

SXjfRKWEATHER   WATERSHED 
PROJECT,   N.   DAK, 

Notice   of  Availability  of  Draft 
Environmental   Statement  (Rev.) 

Pursuant  to  section  102i2iiCi   of  tlie 

National    Environmental    Policv    .\^i    <,: 
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1969,  ihe  S<,i;:  C';:)nser\  aiion  Service,  De- 
f.arimeni  of  .Agriculture  lias  prepared  a 
d.-aft  environmental  statement  tRev.) 
:„jr  liic  Starkweather  Watershed  Proj- 
ect, Casalier  and  Ramsey  Counties, 
N.  Dak.;  USDA-SCS^ES- WS-  .■\I)M  - 
72-7-' Rev. '  iD' . 

Tlie  environmenLal  .-latement  ccn  ■•,■;■:,< 
a  plan  for  watershed  prot,ect.u!;.  f.oc>d 
prevention,  drainage  and  wetland  pres- 
ervation. The  planned  works  of  impro\e- 
ment  include  conservation  land  treat- 
ment, supplemented  by  60  6  miles  nf 
channel  work,  a  lake  level  control  stru,;- 
ture,  and  wetland  preservation 

Tins    draft    envlronmenial    statement. 
Rev,t     was    transmitted    to    CEQ    on 
.■\ugust  15,  1972. 

Copies  are  available  during  regular 
working  hours  at  the  following  locations; 

USD.A.     Soil     Confiervation     Service.     South 

Acricultupe     Building,     Room     6227.     12th 

.Street     and     Independence     Avenue     SW  , 

Washingrt<jn.  DC  20250 
I'SD.A.     .Sou     ConaerTation     Service.     Fedfral 

Building,  R<jsser  Avenue  ajid  Third  Street. 

Post  Office  Box  1458,  Bismarck,  NX)  58601. 
USDA    Soil  Conservation  Service    Area  Offl'-e, 

Federal    Office    Building,    R(X>m    301.    F".rj;t 

.Avenue   and    North    Fourth    Street,    Ctrarirt 

Porks.  ND  68201. 
U.SDA.    Soil    Conservation    .Se.Tlce,    County 

Cotirthouae,    Post    Office    Boi    882     De\  Us 

Lake.  ND  58301 
USDA.     Soil     Coiiiiervation     .SeTTloe,     Cirninty 

Courthouse,  Post  Office  Box    ;45,  Lan^dt'D. 

-ND   .'>8249 

Copies  are  also  available  'lom,  llie  Na- 
tional TM'hnical  Information  Service. 
US.  E>ep^tment  of  Commerce.  Spring- 
field. Va.  22151.  Please  refer  to  tiie  name 
and  number  of  statement  above  when  or- 
cenng.  The  estimated  cost  is  $3.25 

Copies  of  tiie  environmental  statement 
have  been  sent  for  comment  to  various 
Federal.  State,  and  local  agencies  hi-  oui- 
imed  in  the  Council  on  Environmental 
Quality  Guidelines.  Comments  are  in- 
vited from  anyone  having  knowledge  of 
or  six^cial  expertise  with  respe<n  to  iiiiy 
cntdronmenial  impacts. 
,  Comments  conce.nriuig  liie  pioiJOMd 
action  luid  request,*  for  additional  infor- 
mation should  be  addressed  to  Mr. 
Charles  A  E\'atis.  State  Con'-er\-ft,t.lonist, 
Federal  Building,  Rosser  .»i  venue  a;-:d 
Tliird  Stre-et,  Po'-t  O.T.o.:-  B..,'x  :4fi^  l-;.-,- 
niarck.ND  58501 

Comments  must  be  received  \>  :;,.;:.  t.;) 
cays  from  the  date  tJie  draft  erni:'  :,- 
mental  statement   'Rev      was  tian-nnt- 


ted  to  CEXJ  in  orde: 
the   preparation    of 

ineiilctl  ^latenient 


considered  m 
final   enviion- 


r")a'ci    .'\ugu.-t 


'.  P' 


Kenneth  K   Ci-  a.nt, 

.\dm.nii..^!Tator, 
Soil  CunservattoTi.  Service. 

[FR  Doc  72-14505  Plied  8-24-37;8:63  am] 
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DEPARTMENT  OF  COMMERCE 

Office  of  Import  Programj 

DUKE  UNIVERSITY  MEDICAL  CENTER 
ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of  sci- 
entific articles  pursuant  to  section  6^c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
"Public  Law  89-651:  80  Stat.  897).  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for  which 
the  article  Is  intended  to  be  used  is  be- 
ing manufactured  in  the  United  States. 
Sucli  comments  must  be  filed  m  triplicate 
with  the  Director,  Special  Import  Pro- 
grams Division.  Office  of  Import  Pro- 
grams. Washington,  DC  20230.  within 
20  calendar  days  after  tiie  date  on  which 
this  notice  of  application  is  published  in 
the  Feder.al  Register. 

Amended  reg'ulations  issued  under  cited 
Act.  as  published  in  the  February  24, 
1972.  issue  of  the  Feder.4l  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  73-00058-33-19000.  Appli- 
cant: Duke  University  Medical  Center, 
Department  of  Biochemistry.  Durham. 
N.C.  27710.  Article:  Digital  precision  den- 
sity meter.  DMA  02.  Manufacturer; 
Anton  Paar  KG.  Austria.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  mea.^ure  the  densities  of  solu- 
tions containing  proteins  of  biomedical 
importance,  and  from  this  information 
the  effective  density  of  the  protein  itself 
I  partial  specific  volume  i  will  be  calcu- 
lated. Application  received  by  Commis- 
sioner of  Customs:  July  27.  1972. 

Docket  No.  73-00059-33-03500.  Appli- 
cant: The  Union  Memorial  Hospital,  33d 
and  Calvert  Streets.  Baltimore,  Md. 
21218.  Article:  Precision  automatic  re- 
cording audiometer  (Bekesy  type^ .  Man- 
ufacturer: Rion  Co  .  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  is  In- 
tended to  be  used  in  Bekesy  studies  on 
patients  with  senson-neural  hearing  loss 
I  including  brain  tumors '  for  further  en- 
lightenment with  regard  to  brain  lesions 
affecting  hearing  and  neural  hearing  loss. 
The  article  will  also  be  used  for  teaching 
otology  to  resident's  and  interns.  Applica- 
tion received  by  Commissioner  of  Cus- 
tom.s:  July  26.  1972. 

Docket  No.  73-00060-33-46070.  Appli- 
cant: The  University  of  Iowa.  Iowa  City, 
Iowa  52240.  Article:  Scanning  electron 
m.icroscope.  Model  S4.  Manufacturer: 
Cambridge  Scientific  Instruments, 
United  Kingdom.  Intended  u-se  of  article: 
The  article  Is  Intended  to  be  used  to 
examine  fli    fresh,  wet,  or  live  specl- 
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mens  over  a  prolonged  time  period,  (2) 
quick-frozen  specimens  maintained  at 
liquid  nitrogen  temperature  in  the 
microscope,  (3)  freeze-etch  replicas  in 
the  scanning  electron  microscope,  <4) 
the  performance  of  the  freeze-etch 
technique  associated  with  the  scanning 
electron  microscope,  and  <5)  the 
oogenesis  of  female  germ  cells,  spe- 
ciflcally  the  yolk  platelets  which  serve 
to  provide  nourishment  during  the  pe- 
riod of  embryonic  development.  The  ar- 
ticle will  be  used  by  several  departments 
representing  a  broad  spectrum  of  bio- 
logical and  medical  research.  Tiie  article 
will  also  be  used  in  teaching  scanning 
electron  microscopy  in  biological  and 
medical  research  to  graduate  students. 
Application  received  by  Commissioner 
of  Customs:  July  25,  1972. 

Docket  No.  73-00061-33-46040  Appli- 
cant: Temple  University  School  of 
Medicine,  Department  of  Anatom.y.  3420 
North  Broad  Street,  Philadelphia.  PA 
19140.  Article:  Electron  microscope. 
Model  JEM  lOOB  with  JEM  ASID  scan- 
ning attachment.  Manufacturer:  JEOL, 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  in  a  broad 
range  of  research  programs.  Among  the 
research  Interests  of  the  faculty  are  the 
following : 

(1)  The  study  of  frozen  thin  sections 
of  fresh-frozen  tissue  for  the  localization 
of  diffusible  substances  by  autoradiog- 
raphy at  the  electron  microscope  level. 

(2)  The  structural  organization  of 
skeletal  and  cardiac  muscle  in  normal 
and  pathological  material  from  man  and 
various  experimental  animals. 

(3»  Position  of  Na-K-activated  TPase 
by  cytochemisti-y  at  the  electron  micro- 
scope level. 

(4)  The  nature  of  radiation  damage 
in  the  parotid  gland. 

Application  received  by  Commissioner 
of  Customs:  July  27,  1972. 

Docket  No.  73-00062-33-43780.  Appli- 
cant: Medical  University  of  South  Caro- 
lina, 80  Barre  Street,  Charleston,  SC 
29401.  Article:  Cortlcography  set,  depth 
electrode  and  stimulating  electrode,  bi- 
polar. Manufacturer:  E.  Puodziunas. 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  record 
brain  waves  at  operation  for  epilepsy  to 
find  the  abnormal  area  of  the  brain  from 
which  the  epileptic  activity  is  originat- 
ing. Application  received  by  Commis- 
sioner of  Customs:  July  28,  1972. 

Seth  M.  Bodner. 
Director. 
Office  of  Import  Programs. 

(FR  Doc.72-14470  Filed  8-24-72:8  50  am] 


HARVARD  UNIVERSITY  AND 
DEPARTMENT    OF    AGRICULTURE 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Accessories  for  Foreign  Instruments 

The  following  Is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  accessories  for  foreign  instruments 
ptirsuant  to  section  6<c)    of  the  Edu- 


cational Scientific  and  Cultural  Mate-  " 
rials  Importation  Act  of  1966  'Public 
Law  89651.  80  Stat.  897'  and  the  regu- 
lations Lssu'.d  thereunder  as  amended 
(37  F.R.  3892  et  seq.).  (See  especially 
I  701.11(ei.' 

A  copy  of  the  record  pertaining  to 
each  of  the  decisions  is  available  for 
public  re\iew  during  ordinary  biL'iiness 
hours  of  tlie  Department  of  Commerce, 
at  the  Office  of  Import  Programs.  De- 
partment of  Commerce,  Washington. 
DC. 

Docket  No.  72-00442-00-11000.  Appli- 
cant: Harvard  University.  Puixliasing 
Department.  75  Mount  Aubuni  Street, 
Cambridge,  MA  02138.  Article:  Multiple 
ion  detector  Manufacturer:  LKB  Pro- 
dukter  AB,  Sweden.  Intended  use  of  arti- 
cle: The  article  is  to  be  used  as  an  acces- 
sory to  an  existing  gas  chromatograph- 
mass  spectrometer  which  will  allow  de- 
tection and  measurement  of  deuterium 
in  steroid  and  other  compoimds.  thus 
extending  the  scope  of  metabolic  experi- 
ments with  deuterium  and  other  heaw 
Lsotopes  Tlie  complete  instrument  will 
be  used  for  the  Identification  and  char- 
acterization of  steroid  hormone  deriva- 
tives prepared  bv  partial  synthesis,  for 
the  measurement  of  heavy  Lsotopes  and 
the  development  of  new  methods  for 
preparin.s  steroids  labeled  with  heavy 
isotopes  in  known  positions  and  in  a 
sterospecific  fa^^hion,  for  the  recogni- 
tion of  metabolic  transformation  prod- 
ucts of  such  steroid  hormones  and  their 
derivates  in  experiments  carried  out 
with  human  and  other  mammalian  tis- 
sues that  may  be  normal  or  cancerous, 
and  for  elucidation  by  meaix=;  of  isotop- 
ically  labeled  com.pounds  of  enzymatic 
mechanisms.  In  addition  the  article  will 
be  used  in  the  training  of  undergrad- 
uate and  graduate  students  and  ix)st- 
doctoral  students  in  various  aspects  of 
biochemistr>-.  Application  received  by 
Commissioner  of  Custon^s:  March  13. 
1972,  Advice  submitted  by  Department 
of  Health,  Education,  and  Welfare  on: 
July  28.  1972. 

Docket  No.  72-00444-00-46040  .'Appli- 
cant: U.S.  Department  of  Agriculture. 
ARS.  Plant  Virology  Laboratory.  Plant 
Science  Research  Division,  201  West 
Building.  Plant  Industry  Station,  Belts- 
ville,  Md,  20705.  Article:  Goniometer. 
Manufacturer:  JEOL.  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  as  nn  accessory  to  an  existing 
electron  microscope  to  allow  greater  tilt 
capabilities  thus  making  it  possible  to  ob- 
tain much  additional  Information  from 
three-dimensional  specimens  and  in- 
crease the  ability  to  properly  interpret 
the  fine  structures  of  cell  components 
and  viruses.  Application  received  by 
Commissioner  of  Customs:  March  15. 
1972.  Advice  submitted  by  Department  of 
Health.  Education,  and  Welfare  on: 
July  28,  1972. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instrument  or  appara- 
tus of  equivalent  scientific  value  to  the 
foreign   articles,   for   the  purposes   for 


I 


which  the  articles  are  intended  to  be 
used.  Ls  being  manufactured  in  the 
United  States. 

Reasons:  The  applications  relate  to 
compatible  accessories  for  instrument* 
that  have  been  previously  imported  for 
the  use  of  the  applicant  institutions.  The 
articles  are  being  manufactured  by  the 
manufacturers  which  produced  the  in- 
struments with  which  tliey  are  intended 
to  be  used.  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare in  the  respectively  cited  memoranda 
that  the  accessories  are  pertinent  to  the 
applicants'  Intended  uses  and  that  it 
knows  of  no  comparable  domestic 
articles. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  manufactured 
in  the  United  States  which  are  inter- 
changeable with  or  can  be  readily 
adapted  to  the  instruments  with  which 
the  foreign  articles  are  intended  to  be 
used. 

Seth  M.  Bodner. 

Director. 
Office  of  Import  Programs. 

|FR  Doc.72-14471  Filed  8-24-72.8:50  am: 


DEPARTMENT  OF  FISH  AND  GAME, 
ALASKA  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  piu^uant  to  section  6 
ic)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  f  Public  Law  89-651;  80  Stat.  897  > , 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  Ls  being  manufactured  in  tlie 
United  States,  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Spe- 
cial Import  Programs  Division.  Office  of 
Import  Programs.  Washington.  D,C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
Ls  published  in  the  Federal  Register. 

Amended  regiilations  issued  under 
cited  Act,  as  published  in  the  Febru- 
ary 24,  1972,  is.sue  of  the  Federal  Regls- 
ter.  prescribe  the  requirements  appli- 
cable to  comments. 

A  copy  of  each  application  L<;  on  file, 
and  may  be  examined  during  ordinan' 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No,  72-00611-90-29900,  Appli- 
cant: State  of  Alaska.  Department  of 
Fish  and  Game,  Subport  Building.  Ju- 
neau. Alaska  99801.  Article:  Pluralis  fil- 
ter. Model  FA-HCF-P-6.  Manufacturer: 
R.  E,  Flatow  and  Co..  Inc.,  Canada.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  studies  involving 
the  rearing  and  genetic  manipulations  of 
fishes.  It  will  provide  a  filtered  water 
supply  which  will  not  clog  and  impede 
water   flow   through   small   interspaces. 


NOTICES 

The  most  critical  aspects  is  to  efficiently, 
without  failure  or  interruption,  remove 
all  living  matter  above  15  inicrons  in  size. 
This  allows  the  associated  ultraviolet 
ray  treatment  to  destroy  the  remaining 
organisms  and  provide  sterile  water  to 
carr>'  large  numbers  of  eggs  and  fish  in 
an  extremely  crowded  environment  v^ith- 
out  the  otherwise  inevitable  introduction 
of  diseases  from  the  water  supply.  Ap- 
phcation  received  by  Commissioner  of 
Customs:  June  6, 1972. 

Docket  No.  73-00048-55-17500.  Appli- 
cant: Oregon  State  University,  School 
of  Oceanography,  Corvallis,  Oreg.  97331. 
Article:  Recording  ciUTent  meter.  Man- 
ufacturer: luar  Aanderaa,  Norway.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  the  coastal  upwelling 
ecosystem  analysis  program  to  provide 
an  adequate  synoptic  description  of  the 
physical  environment  ( the  wind,  the  flow, 
and  the  distribution  properties  >  to  both 
the  physical  and  ecosystem  modelist^ 
studying  the  upwelling  region.  Specifi- 
cally, the  objectives  of  all  the  associated 
CUEA  experiments  and  projects  are: 

'  1  >  To  describe  in  spatial  and  tem- 
poral detail  the  circulation  and  density 
field  and  their  variability  to  reveal  and 
elucidate  the  d.vnamically  significant 
features: 

'2>  To  provide  tlie  input  data  required 
for  the  numerical  models  iwind.  density 
field,  boundary  values  for  flow^  ;  and 

i3i  To  verify  the  predictions  of  the 
numerical  models  by  time  .series  measure- 
ments of  currents,  vtinds,  and  physical 
properties. 

Application  received  by  Commissioner 
of  Customs:  July  24.  1972, 

Docket  No,  73-00049-33-40700  Appli- 
cant: Georgia  Institute  of  Technology, 
School  of  Biology,  225  North  Avenue  NW  , 
Atlanta.  GA  30332,  Article:  Re.search 
irradiator.  Model  Gammabeam  lOOC  and 
accessories.  Manufacturer:  Atomic  En- 
ergy of  Canada  Ltd.,  Canada.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  facilitate  investigation  of  the 
mutagenic  effects  of  low  level  radiation 
on  mammalian  systems  as  well  as  varied 
studies  of  the  effects  of  low  to  moderate 
radiation  doses  on  the  genetic  and  physi- 
ological systems  of  living  organisms,  or 
of  nonliving  materials.  The  artcile  will 
also  be  used  infl  biology  courses  in  at- 
tempts to  develop  an  understanding  of 
radiation,  particularly  ionizing  radiation, 
and  Its  effect  upon  biological  systems. 
Application  received  bv  Commissioner  of 
CiL^toms:  July  24.  1972. 

Docket  No.  73-00050-33-43400.  Appli- 
cant: The  Research  Foundation  of  State 
University  of  New  York,  1807  Elmwood 
Avenue,  Buffalo.  NT  14207  Article: 
Stepping  micromanipulator.  Manufac- 
turer- AB  Transvertex.  Sweden  In- 
tended use  of  article  The  article  is  in- 
tended to  be  ascd  in  research  on  the 
nervous  sy.stem  for  investigations  of  ac- 
curate and  carefully  controlled  move- 
ments of  recording  microelectrodes  in 
the  brains  of  living  anesthetized  animals 
Application  received  by  Commissioner  of 
Customs:  July  24,  1972, 

Docket  No,  73-00052-01-10100.  Appli- 
cant:  Yeshiva  University,  Belfer  Grad- 
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uate  School  of  Science.  .Amsterdam 
Avenue  and  185th  Street.  New  York  N.Y. 
10033.  Article:  Teanperature-jump  in- 
strument. Manufacturer:  Hartley  Meas- 
urements, Ltd.,  United  Kingdom.  In- 
tended ase  of  article:  The  article  is 
intended  to  be  used  to  determine  t'ne  rates 
of  extremely  fast  reactions  in  aqueoas 
solutions  The  temperature-jump  tech- 
nique consist*;  of  perturbing  an  equilib- 
rium system  with  rapid  change  in 
temperature  and  observing  the  rapid 
exponential  relaxation  to  the  new 
equilibrium  conditions  The  relaxation 
times  of  the  reactions  to  be  studied  are 
as  fast  as  1  or  2  microseconds.  Particular 
emphasis  will  be  placed  on  reactions  of 
biochemical  importance,  differences  be- 
tween diastereoisomenc  pairs,  and  dif- 
ferences between  isotoplc  pairs  Appli- 
cation received  by  Commissioner  of 
Customs-  July  3.  1972. 

Docket   No    73-00053-33-46040    Appli- 
cant;   Northeastern   Illinois    Universltv. 
Bryn  Mawr  and  St   Louis  Avenues,  Chi- 
cago, 111   60625.  Article:  Electron  micro- 
scope.   Model    JEM    T8.    Manufacturer; 
JEOL.  Ltd.,  Japan  Intended  use  of  arti- 
cle: Tlie  article  is  intended  to  be  used  in 
the  stud,v  of  lysosomes  in  protoza  and 
oocyte     differentiation     in     Drosophlla 
Serial  .sections  will  be  used  to  trace  the 
origin  of  lysosomes  in  protoza  and  to  re- 
construct stages  in  early  oocyte  develop- 
ment, The  article  will  also  be  used  in  a 
laboratory   Electron   Micrascopy   Course 
for    advanced    students    covering    the 
theory,    operation,    and    application    of 
electron    micrascopy    to    biological    re- 
search   In  addition,  the  article  will   be 
tLsed  by  undergraduate  students  in  the 
Protozoology,  Cytology,  and  Plant  Anat- 
om,v    courses.    Application    received    by 
Co.mmi.ssioner  of  Customs    Julv  26,  1972" 
Docket  No    73-00051-33-46040.  Appli- 
cant: USDA,  ARS.  Metabolism  i  Radia- 
tion Research  laboratory.  State  Univer- 
sity Station,  Fargo.  N,  Dak.  58102    Arti- 
cle:   Electron    microscope.    Model    300 
Manufacturer:  Philips  Electronic  Instru- 
ments, NV'D.  the  Netherlands.  Intended 
use  of  article:  The  article  is  Intended  to 
be  used  for  studies  on  reproduction  of  in- 
sects of  economic  importance  Tlie  .Mudies 
will     mclude:     The    metamorphasis     of 
sperm  in  male  and  female  reproductive 
tracts:      ultrastructural      hl-tocliemlcal 
tests  and  experiments  on  the  nature  of 
reproductive  tracts  and  accessory  mate- 
rial: the  effects  of  radiation  on  gametes 
and  reproductive  allied  tissues,  and  the 
investigation    of    chromosome    structure 
in  regard  to  different  kinetic  types  and 
their  resistance  and  sensitivity  to  radia- 
tion.  Application   received   by   Commis- 
sioner of  Customs:  July  24    1972 

Docket  No  73-00054-33-90000  Appli- 
cant. Harvard  University,  Purchasing 
Department,  75  Mount  Auburn  Street, 
Cambridge,  MA  02138  Article  RotJiting 
anode  X-ray  diffraction  venerator. 
Manufacturer-  Elliott  Automation  Radar 
Svstems,  Ltd  ,  United  Kingdom  Intended 
tLse  of  article  The  article  is  intended  to 
be  u.sed  In  the  determination  of  the 
structure  of  vim.ses  by  X-ray  dlfTraction 
studies.  The  article  will  also  be  used  to 
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train  predoctoral  and  postdoctoral  stu- 
dents In  the  techniques  of  X-ray  diffrac- 
tion. Application  received  by  Conunis- 
£:oner  of  Customs;  July  21,  1972. 

Docket  No.  73-00056-75-30095,  Appli- 
cant: Yesliiva  University,  BeLfer  Gradu- 
ate School  of  Science.  Amsterdam  Ave- 
nue and  185th  Street.  Ne-.v  York.  N.Y. 
10033,  Article:  Canterbury  stopped-flow 
apparaOis,  Manufacturer:  NP  Consult- 
in:?,  United  Kingdom,  Intended  use  of 
article:  The  article  will  be  u,-.ed  to  deter- 
mine rates  of  fast  reactions  in  aqueous 
and  nonaqueous  solutions.  The  stopped- 
flo'.v  technique  consists  of  rapidly  mixing 
two  solutions,  suddenly  stopping  the 
mixing  proce.ss.  and  ob.serving  the  rapid 
concentration  changes  as  the  system  ap- 
proaches the  equUibrium  state.  The  de- 
termined kinetics  of  these  reactions  will 
be  used  to  provide  important  physico- 
ciiemical  information  concerning  the 
mechanisms  of  the  reactions.  Apphca- 
tion  received  by  Commissioner  of  Cus- 
tom;:  Julys.  1972. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
[FR  Doc.72-14475  Piled  8-24-72:8:50  am] 

UNIVERSITY   OF   CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  <^Pub- 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  '37  F.R  3892  et  seq.^ 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
durin?  ordinary  btisiness  hours  of  the 
Department  of  Commerce,  at  the  OflBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C 

Docket  No.  72-00341-33-46040.  Appll- 
,  cant:  University  of  California,  Depart- 
ment  of  Molecular  Biology.  Berkeley. 
Calif.  94720.  Article:  Electron  micro- 
scope, Model  JEM  lOOB  and  accessories. 
Manufacturer;  JEOL.  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  is  In- 
tended to  be  used  for  the  study  of  tumor 
viruses — particularly  Rous  sarcoma  virus 
in  relation  to  the  followmg  aspects  of  the 
structure  of  the  virions:  d)  The  com- 
plete virion  and  its  outer  envelope,  <2) 
the  ••nucleoid"  or  "core,"  <3)  the  RNA 
contained  within  the  core,  and  i4)  the 
polymerases  involved  in  replication. 

Commenus;  No  comments  have  been 
received  with  respect  to  this  application. 
Decision;  Ap'plication  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purpo.ses  as  this  article  is  intended 
to  be  used,  is  being  manufactured  In  the 
United  States.  Reasons:  The  foreign  arti- 
cle has  a  specified  resolving  capability 
of  3,5  angstroms.  The  most  closely  com- 
parable domestic  Instrument  Is  the  Model 
E:MU-4C  electron  microscope  manufac- 


NOTICES 

ttu-ed  by  the  Forgflio  Corp.  The  Model 
EMU-4C  has  a  specified  resolving  capa- 
bility of  5  angstroms.  (The  lower  the 
numerical  rating  in  terms  of  angstrom 
units,  the  better  the  resolving  capabil- 
ity.) We  are  advised  by  the  Department 
of  Health,  Education,  and  Welfare  in 
its  memorandum  dated  Jime  27,  1972, 
that  the  additional  resolving  capability  of 
the  foreign  article  is  pertinent  to  the 
purposes  for  which  the  foreign  article 
is  intended  to  be  used.  We,  therefore,  find 
that  the  Model  EMU-4C  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  the  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 
Director.  Office  of  Import  Programs. 
[FR  Doc.72-14472  Filed  8-24  72;8.50  ami 


UNiVERSITY   OF   OREGON  ET  AL. 

Notice  of   Applications   for   Duty-Free 
Entry   of  Scientific  Articles 


The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6<c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested   persons   may    present    their 
views  with  respect  to   the   question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Dii-ector,  Spe- 
cial Import  Programs  Division,  Office  of 
Import    Programs.     Washington,     D.C. 
20230,  uithin  20  calendar  days  after  the 
date  on  which  this  notice  of  applica- 
tion is  published  in  the  Federal  Register. 
Amended    regtilations    issued    under 
cited  Act,  as  published  in  the  February 
24,  1972,  issue  of  the  Federal  Register, 
prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinai-y 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  73-00063-01-77095.  Appli- 
cant: University  of  Oregon,  Department 
of  Chemistry.  Eugene,  Oreg.  97403. 
Article:  Photoelectron  spectrometer. 
PS-18.  Manufacturer:  Perkin-Elmer, 
United  Kingdom.  Intended  tise  of  article: 
The  article  is  intended  to  be  used  in  the 
determination  of  the  binding  energy- 
spectrum  of  gaseous  substrates.  The  ma- 
terials to  be  investigated  ai-e  organic 
compounds  which  can  be  vaporized  at 
temperatures  below  300°  C.  Experiments 
to  be  conducted  In  addition  to  routine 
measurements  on  stable  substances  in- 
clude attempts  at  detecting  transient 
molecular  species.  The  article  will  also  be 


tised  by  both  graduate  and  undergradu- 
ate students  in  the  pursuit  of  their  re- 
spective research  projects.  The  article 
will  also  be  iLsed  for  demonstration  pur- 
poses in  applied  spectroscopy  courses. 
Application  received  by  Commissioner  of 
Castonis:  July  26.  1972. 

Docket  No.  73-00064-46500.  Applicant: 
Veterans  Administration  Hospital.  Mid- 
dleville  Road.  Northport,  NY,  11768. 
Article;  Ultramicrotome.  Model  LKB 
8300 A.  Manufacturer:  LKB  Produkter. 
AB.  Sweden,  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  diag- 
nosis and  treatment  of  disea^ses.  The 
article  will  also  be  used  for  research  and 
education  of  medical  students  of  the 
State  University  of  New  York  at  Stony 
Brook.  Application  received  by  Commis- 
sioner of  Customs:   July  28.   1972. 

Docket  No.  73-00065-33-46500.  Appli- 
cant:  Medical  College  of  Georgia,   1459 
Gwimiett  Street.  Augtusta.  GA  30902.  Ar- 
ticle: Ultramicrotome.  Model  LKB  8800 A. 
Manufacturer:      LKB     Produkter     AB, 
Sweden.   Intended   use   of   article:    The 
article  is  intended  to  be  used  in  experi- 
ments designed  to  study  effects  of  varia- 
tions in  cooling  rate,  cryoprotectant  con- 
centration, and  thawing  rat€  on  tiltra- 
stinicture  and  function  of  cells  and  whole 
organs.  Currently  under  investigation  are 
the  effects  of  freezing  and  thawing  on 
these    parameters    in    rat    hearts    and 
rabbit  kidneys.  The  article  will  be  used 
in  the  graduate  'Ph.  D.  level'   research 
training  program  in  the  Department  of 
Pharmacology.  Application  received  by 
Commissioner  of  Customs:  July  28.  1972. 
Docket  No.  73-00066-33-4e500.  Appli- 
cant: Veterans  Administration  Hospital, 
646.  University  Drive  C,  Pittsburgh,  PA 
15210.    Article:    Ultramicrotome,    Model 
LKB   8800 A.   Manuf acttu-er :    LKB  Pro- 
dukter   AB.    Sweden.    Intended    tise   of 
article:  The  article  will  be  used  to  sec- 
tion plastic-emt>edded  tissues  from  vari- 
ous sources  including  human  and  animal 
skill  and  monolayer  cultures  of  fibro- 
blasts   and   chondrocytes.    The   experi- 
ments to  be  conducted  will  include: 

a.  Demonstration  of  tlie  site  of  anti- 
body binding  to  human  keratinoc.vtes  in 
pemphigus  as  well  as  histochemical 
staining  of  the  cell  surface  coat  using 
ferritin-conjugated  agglutinins. 

b.  Study  of  ultrastructural  alterations 
in  certain  human  tumors  and  geneti- 
cally-inherited diseases. 

c.  Study  of  tlie  affects  of  various 
drugs,  including  anticancer  agents,  on 
tissue  cultures  of  human  and  animal 
tissues. 

d.  Identification  of  the  site  of  localiza- 
tion of  intracellular  \inases  in  infected 
chondrocytes  in  vivo  and  in  vitro. 

e.  Examination  of  skin  biopsies  from 
patients  with  collagen-vascular  diseases 
for  the  presence  of  virus-like  inclusions, 

Tlie  article  will  also  be  used  in  advanced 
research  training  courses  for  derma- 
tology and  rheumatology  residents  and 
fellows.  These  courses  are  designed  to 
prepare  physicians  for  further  labora- 
tory investigation  as  well  as  to  acquaint 
physicians  involved  In  clinical  medicine 
wltii  research  techniques  and  method- 
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ology.  Application  received  by  Commis- 
sioner of  Customs;  July  28,  1972. 

Docket  No.  73-00067-33-46500.  Appli- 
cant: University  of  Minnesota,.  Depart- 
ment of  Pathology.  488  Jackson  Hall. 
MmneapoUs.  MN  55455.  Article:  LHtra- 
microtome.  Model  LKB  8800 A.  Manu- 
fiicturer:  LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  studies  to  analyze 
v.iielher  alterations  in  the  structural 
glvcoprotein-mtramembraneous  particle 
(, -implex  significantly  influence  the  con- 
t!r,l  mechanisms  of  DN.\  synthesis  and 
cell  division.  The  specific  aims  of  tliis 
project  will  be ;  <  1 1  To  analyze  the  chem- 
ical and  ultrastructural  characteristics 
of  the  glycoprotein  particle  complex  in 
iiT'i-mal  and  neoplastic  cells  and  i2)  to 
examine  the  effects  of  changes  in  the 
membrane  glycoprotein  particle  complex 
on  the  control  of  DNA  synthesis  and  cell 
division.  Applicatic«i  received  by  Com- 
mLssioner  of  Customs:  July  28,  1972. 

Docket  No.  73-00068-33-46500.  Appli- 
cant: University  of  Kansas  Medical 
Cent«r,  39th  and  Rainbow  Boulevard, 
Kansas  City,  Kans.  66103.  Article:  Ultra- 
microtome, Model  LKB  4800 A.  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  thin  sectioning 
for  electron  microscopy  of  tissues  derived 
from  experimental  animals.  The  primai-y 
project  concerns  the  study  of  pathogenic 
mechanisms  concerned  with  the  subcell- 
ular pathology  of  Ught  and  electron 
microscopy  and  by  biochemical  methods. 
In  addition  the  article  will  be  used  to 
train  medical  and  graduate  students  in 
experimental  pathology  and  cell  biology. 
Application  received  by  CommisLsoner  of 
Customs:  July  28,  1972. 

Docket  No.  73-00069-33-46040.  Appli- 
cant: University  of  Virginia.  Department 
of  Biology,  Gilmer  Hall,  Charlottesville. 
Va.  22903.  Article:  ElectrcMi  microscope. 
Model  HS-8.  Manufacturer:  Hitachi, 
Ltd..  Japan.  Intended  use  of  article:  The 
article  is  intended  to  train  graduate  stu- 
dents and  imdergraduates  in  the  use  and 
maintenance  of  a  high  resolution  elec- 
tron microscope.  The  article  will  also  be 
used  by  students  in  advanced  courses 
such  as  biology  351,  352  (research  in  cell 
ultrastructure)  and  biology  401,  402  (dis- 
sertation research) .  Application  received 
by  Cormnisioner  of  CusUhus:  July  17, 
1972. 

Docket  No.  73-00071-33-46040.  Appli- 
cant: The  University  of  Arizona,  Depart- 
ment of  Anatomy,  Arizona  Medical 
Center,  1501  North  Campbell  Center, 
Tucson,  AZ  85724.  Article:  Electron 
microscope.  Model  EM  300.  Manufac- 
turer: Piiilips  Electronic  Instnunents. 
NVD.  the  Netherlands.  Intended  use  of 
article;  Tlie  article  is  intended  to  be  used 
in  vaiious  research  projects  including: 

'  1 '  Studies  of  development  of  colla- 
gen fibers, 

'2i  Studies  of  the  biological  develop- 
ment sequence  for  the  evohing  elastic 
fiber, 

i3>  Discovering  the  stnictural  nature 
of  neurofilaments  and  microtubules  in 
nerve  cells, 

( 4  >  Investigation  of  the  Infective  cycle 
of    a    virus    smd    the    cytopathagenlc 
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changes  resulting  from  cellular  invasion, 

(.5 1  Studies  of  the  fetal  maternal  in- 
trauterine cellular  relationship  wiiere 
the  de\elopment  of  the  embryo  is 
uniquely  delayed  at  the  primitive  .streak 
stage. 

(6t  Study  of  notochordal  develop- 
ment, and 

1 7  1  Study  of  the  relationship  of  elas- 
tic lamina  in  arteries. 

In  addition  the  article  will  be  used  as 
a  teaclmng  tool  in  the  courses  micro- 
scopic anatomy,  experimental  cytology, 
and  anatomical  techniques.  Application 
received  by  Commissioner  of  Customs: 
July  28,   1972 

Docket  No  73-00072-01-11000.  Apph- 
canl;  Medical  University  of  South  Caro- 
lina, College  of  Medicine.  80  Barre 
Street,  Charleston,  SC  29401.  Article: 
Combined  gas  chromatograph-mass 
spectrometer  Model  LKB  9000S  and  ac- 
cessories. Manufacturer:  LKB  Produkter 
AB,  Sweden  Intended  use  of  article:  The 
article  is  intended  to  be  used  lor  <  1  >  the 
determination  of  the  chemical  structure 
of  trace  quantities,  i.e.,  ug  and  nano- 
gram, of  chemicals  in  complex  chemi<  al 
mixtures  from  biological  materials,  e.g., 
blood,  urine,  spinal  fluid,  etc  :  (2i  the 
development  of  quantitative  gas  chro- 
matographic-mass  spectrometnc  tech- 
nique for  the  measurement  of  nanogram 
and  picogram  quantities  of  some  of  the 
above  compounds  using  the  mass  spec- 
trometer as  the  quantitative  detector  and 
molecules  labelled  with  stable  isotopes 
as  Internal  standards  for  the  quantita- 
tive measurements;  (3)  the  development 
of  gas  chromatographic -mass  spectro- 
metric  techniques  to  sequence  synthetic 
peptides  and  peptides  isolated  from  blood 
and  urine.  Application  received  by  Com- 
missioner of  Customs;  August  2.  1972 

Docket  No.  72-00073-33-46500  Appli- 
cant: University  of  Scranton.  Monroe 
Avenue,  Scranton,  Pa.  18510.  Article 
Ultramicrotome,  Model  LKB  8800A, 
Manufacturer:  LKB  Produkter  AB. 
Sweden,  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  prepare 
specimens  for  study  with  the  electron 
microscope  in  the  biology  courses,  plant 
toxonomy.  plant  morphology,  cellular 
biology,  phycology,  and  mycology.  In 
addition,  the  article  will  be  used  in  a 
course  in  the  theory  and  use  of  the 
electron  microscope.  Application  re- 
ceived by  Commissioner  of  Customs:  Au- 
gust 2.  1972. 

Docket  No,  73-00074-33-46500  Ai)i'li- 
cant;  Yale  University  School  of  .Medi- 
cine, Purchasing  Department.  260 
Whitney  Avenue.  New  Haven.  CT  06520. 
Article;  Ultramicrotome,  Model  LKB 
8800A.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article: 
The  article  Is  Intended  to  be  u.sed  In 
studies  to  di.scover  how  changes  in  the 
microcirculation  contribut-e  to  the  de- 
\elopment  of  serious  systemic  and  cu- 
taneous disorders.  Histologic  sections 
ranging  from  ultrathin  to  1  micron 
thickne.ss  permit  the  reconstruction  of 
the  three  dimensional  relation.ship  of  the 
blood  and  lymphatic  ve.ssels  with  each 
other.  Application  received  by  Commis- 
sioner of  Customs:  August  2.  1972. 
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Docket  No.  73-00076-33-46500.  Appli- 
cant: Brooklyn  Veterans  Administration 
Hospital.  Department  of  Pathology.  800 
Poly  Place  Brooklyn.  NY  11209  Article: 
Ultramicrotome.  Model  LKB  8800A. 
Manufacturer ;  LKB  Produkter  AB,  Swe- 
den. Intended  u-se  of  article  The  article 
is  intended  to  be  used  in  studies  of 
biological  materials,  mainly  mammalian 
tissues  derived  from  experimental  ani- 
mals, both  normal  and  pathologic.  The 
main  objective  of  tins  cour.se  of  investi- 
gation is  to  reveal  at  the  ultrastructural 
level  the  morphological  changes  in 
normal  as  well  as  infected  cells  and 
tissue.  In  addition  the  article  will  be 
used  to  acquaint  students  in  a  residency 
program  in  patholosy  and  m  internship 
training  of  medical  technologists  to  all 
the  various  types  of  instrumentation 
currently  used  in  an  electron  miscroscope 
laboratory  Application  received  by  Com- 
mi.ssioner  of  Customs;  Jttly  10.  1972. 

Docket  No.  73-00077-00-46040  Appli- 
cant; Emory  University,  Purchasing  De- 
partment. Atlanta,  Ga.  30322.  Article: 
Universal  cassette  without  magazine. 
Manufacturer;  Siemens  Corp..  West 
Germany.  Intended  use  of  article;  The 
article  Is  intended  to  be  u.sed  with  an 
existing  electron  microscope  which  L^  be- 
ing used  in  biomedical  research  to  evalu- 
ate the  ultrastructural  characterLsllcj;  of 
a  variety  of  cells  and  tissues.  Application 
received  by  Commissioner  of  Customs ; 
Augast  1.  1972. 

DcKket  No,  73-00078-33-02700  Appli- 
cant: Harbor  GeneraJ  Hospital,  Attend- 
ing Staff  Association.  1124  West  Carson 
Street.  Torrance.  CA  90502.  Article; 
Arthroscope.  Type  No.  21.  Manufacturer: 
Shinko  Optical  Co.,  Ltd.,  Japan.  In- 
tended use  of  article;  The  article  is  in- 
tended to  be  iLsed  In  constiltation 
regarding  study  of  knee  conditions  and 
in  instruction  of  orthopedic  surgeons  m 
Los  Angeles  area.  Patients  will  be  in- 
vestigated for  diagnosis  of  knee  condi- 
tions and  the  technique  of 
arthroscopy  demonstrated  to  groups  of 
orthopedic  surgeons  at  this  teaching 
center.  Application  received  by  Commis- 
sioner of  Customs:  July  27.  1972. 

Seth  M.  Bod.vef, 
Director,  Office  of  Import  Programs. 

|FR  Doc  73-14473  Jelled   8  2+  72  8  M   am) 


UNIVERSITY   OF   PENNSYLVANIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  .scien- 
tific article  pursuant  to  section  e^o  of 
the  Fxlucational,  Scientific,  and  Cultural 
Maienals  ImporUition  Act  of  1966  Pub- 
lic Law  89-651,  80  Stat  897  >  and  the 
regulations  issued  thereunder  as 
amended  '37  FR.  3892  el  seq  > . 

A  copy  of  the  record  pertainmg  to  this 
decl.^ion  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Wiisliington,  D  C. 

Docket  No  72-00433-33-10100  Appli- 
cant: University  of  Penn.sylvania,  John- 
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son  Research  Foundation,  A.  N.  Richards 
Bmldins,  37th  and  Hamilton  Walk, 
Philadelphia,  P.A.  19104.  Article:  Temper- 
ature-jump transient  spectrometer. 
Manufacturer;  Messanlagen  Studien- 
gesellschaft  mbH  .  We.-^t  Germany.  In- 
tended ase  of  article:  The  article  is  in- 
tended to  be  U5ed  to  measure  the  rates 
of  reaction  and  determine  reaction  path- 
ways in  many  different  systems  which 
will  include:  phosphoryl  group  transfer 
in  isolated  enzymes  as  well  as  binding  of 
ligands  to  enzymes  and  model  systems. 
Multienzyme  reaction  equilibra  will  be 
studied.  The  specific  research  projects 
are  as  follows: 

1 1 1  "Chemical  Rela.xation  Study  of 
Pyruvate  Kinase," 

i2i  "Control  of  Cellular  Energy  Me- 
tabolism" and 

«3>  "Biomedical  Kinetics  Facility 
Evaluation." 

The  article  will  also  be  used  in  the  train- 
ing program  inasmuch  as  both  poet- 
doctoral  and  graduate  students  in  bio- 
physics will  have  the  ability  to  use  the 
instrument  in  their  individual  research 
program. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
.stnunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  pro\'ides  a  1  microsecond  heating 
pulse  and  time  resolution  fast  enough 
for  the  study  of  reactions  with  halftimes 
to  0.5  nucroseconds.  We  are  advised  by 
the  Department  of  Health,  Education. 
and  Welfare  iHEW>  in  its  memorandum 
dated  July  28.  1972,  that  the  character- 
istics of  the  article  described  above  are 
pertment  to  the  applicant's  research 
studies.  HEW  further  advises  that  it 
knows  of  no  comparable  domestic  instru- 
ment of  equivalent  scientific  value  to  the 
article  for  the  applicant's  intended  pur- 
poses. 

The  Department  of  Commerce  knows 
of  no  other  insti-ument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
r.rticle,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  the  United  States. 

Seth  M.  Bodner. 
Director,  Office  of  Import  Programs. 
[FR  DOC72-14474  Filed  8-24-72:8:50  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug   Administration 

IDESI    yse:,    Docket    No.    FDC-D  495,    ND.\ 
9-861,  etc.] 

CERTAIN   CARDIOVASCULAR 
PREPARATIONS 
Notice  of  Opportunity  for  Hearing  on 
Proposal  To  Withdraw  Approval  of 
New-Drug   Applications 

In  an  announcement  '  DESI  9861 '  pub- 
lished   in     the     Feder-^l    Registes     of 
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March  4,  1972  (37  FR.  4731),  the  Com- 
missioner of  Food  and  Drugs  an- 
nounced his  conclusions  pursuant  to  the 
evaluation  of  reports  received  from  the 
National  Academy  of  Sciences-NaticMial 
Research  Council,  Drug  EfiQcacy  Study 
Group  on  the  subject  drugs.  The  an- 
nouncement stated  that  there  is  a  lack 
of  substantial  evidence  that  these  fixed 
combination  drugs  will  have  the  effect 
that  they  puiport  or  are  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling  or  that  each  component  of 
the  combinations  contributes  to  the  total 
effects  claimed  for  the  drugs,  and  that 
the  Commissioner  of  Food  and  Dnags  in- 
tended to  initiate  proceedings  to  with- 
draw approval  of  the  new-drug  applica- 
tions for  the  drugs.  Interested  persons 
were  invited  to  submit  any  pertinent 
data  bearing  on  the  proposal  within  30 
days  following  publication  of  the  an- 
nouncement. No  data  have  been  received 
in  response  to  the  announcement.  Win- 
throp  Laboratories,  holder  of  NDA  10- 
227  for  Reserpine  with  Mebaral  Tablets 
mo  longer  marketed),  has  voluntarily 
requested  withdrawal  of  approval  of  that 
application,  thereby  waiving  their  oppor- 
tunity for  a  hearing,  and  NDA  10-227  is 
the  subject  of  a  separate  order  withdraw- 
ing approval. 

Therefore,  notice  is  given  to  the  hold- 
ers of  the  new  drug  applications  listed 
below,  and  to  any  interested  person  who 
may  be  adversely  affected,  that  the  Com- 
missioner proposes  to  issue  an  order 
under  section  505' e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(ei )  withdrawing  approval  of  said  appli- 
cations and  all  amendments  and  supple- 
ments thereto  on  the  grounds  that  new 
information  before  him  with  respect  to 
the  diTigs,  evaluated  together  with  the 
evidence  available  to  him  when  the  ap- 
phcations  were  approved,  shows  there  is 
lack  of  substantial  evidence  that  the 
drugs  will  have  the  effects  they  purport 
or  are  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommended, 
or  suggested  in  the  labeling. 

1.  Nembu-Serpin  Tablets  and  Nembu- 
Serpin  '2  Strength  Tablets,  containing 
reserpine  and  calcium  pentobarbital;  Ab- 
bott Laboratories,  14th  and  Sheridan 
Road,  North  Chicago.  111.  60064  (NDA  9- 
861). 

2.  Harmonyl-N  Tablets  and  Har- 
monyl-N  Half-Strength  Tablets,  contain- 
ing deserpidine  and  calcium  pentobarbi- 
tal; Abbott  Laboratories  (NDA  11-191). 

3.  Butiserpine  Tablets  (NDA  9-921), 
Butiserpine  R-A  Tablets  (NDA  10-646), 
and  Butiserpine  Elixir  (NDA  10-456), 
each  containing  reserpine  and  sodium 
butabarbital ;  McNeil  Laboratories,  Inc., 
Cajnp  Hill  Road,  Fort  Washington,  Pa. 
19034. 

4.  Mephoserp  Tablets,  containing  re- 
serpine and  mephobarbital ;  Nysco  Labo- 
ratories, Inc.,  34-24  Vernon  Boulevard, 
Long  Island  City,  N.Y.  11106  (NDA  11- 
572).  Mephoserp  Tablets  is  not  the  sub- 
ject of  an  approved  new  drug  applica- 
tion but  will  be  affected  by  this  notice 
and  be  subject  to  appropriate  action. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 


the  regulations  promulgated  theretmder 
(21  CFR  Part  130,  the  Commissioner  will 
give  the  applicant."^,  and  any  interested 
person  who  would  be  adversely  affected 
by  an  order  wiilidrawing  such  approval, 
an  oppc^rtunity  for  a  hearing  to  show 
why  approval  of  the  new-drug  applica- 
tions should  not  be  withdrawn.  Any  re- 
lated drug  for  human  use,  not  the  sub- 
ject of  an  approved  new-dioig  applica- 
tion, may  be  aflertcd  by  this  action. 

Within  30  days  after  pubUcation 
hereof  in  the  Federal  Register,  .such  per- 
sons are  required  to  file  with  the  Hear- 
ing Clerk,  Department  of  Health,  Educa- 
tion, and  Welfare,  Room  6-88,  5600  Fish- 
ers Lane,  Pu)ckville,  Md.  20852,  a  written 
appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing ;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persorLs  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  new-drug  applications. 
Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  the  Commis- 
sioner finds  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, unless  the  respondent  specifies  other- 
wise in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file,  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register,  a  written  appearance  request- 
ing the  hearing,  giving  the  reasons  why 
approval  of  the  new-diiig  application 
should  not  be  withdrawn,  together  with 
a  well  organized  and  full  factual  analysis 
of  the  clinical  and  other  investigational 
data  they  are  prepared  to  prove  in  sup- 
port of  their  opposition.  A  request  for 
a  hearing  may  not  rest  upon  mere  alle- 
gations or  denials,  but  must  set  forth 
specific  facts  showing  that  a  genuine 
and  substantial  issue  of  fact  requires  a 
hearing.  When  it  clearly  appears  from 
the  data  in  the  application  and  from 
the  reasons  and  factual  analysis  in  the 
request  for  a  hearing  that  no  genuine 
and  substantial  issue  of  fact  precludes 
the  withdrawal  of  approval  of  tlie  appli- 
cation, the  Commi.ssioner  will  enter  an 
order  on  the.se  data,  mailing  findings 
and  conclusions  on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  day.'^.  a  writt-cn  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence '35  FR,  72:in.  Mav  8.  1970;  35 
F.R.  16631,  October  27,  1970  1 

Received  requc'^ts  for  a  hearing  and - 
or  elections  not  to  request  a  hearing, 
may  be  seen  in  the  office  of  the  Hearing 
Clerk  ladch-ess  given  above'  during  reg- 
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ular  business   hours,   Monday   througli 
Fiiday. 

This  notice  is  issued  pursuaiit  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  'sec  505,  52  Stat,  1052-53. 
as  amended;  21  U.S,C.  355 1  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  '21  CFI^  2,120  1. 

Dated:  August  17,  1972. 

Sam  D.  Fine, 
Associate  Coynmissioner 
for  Compliance. 

[FR  Doc.72-14450  Piled  8-24-72; 8:48  am] 


PAREGORIC 

Notice  Placing  Certain  Paregoric  and 
Other  Opium-Contoining  Prepara- 
tions for  Veterinary  Use  on  Pre- 
scription  Dispensing   Basis 

An  order  published  in  the  Federal 
Register  of  April  4,  1972  '37  FR,  6734', 
provided  for  removal  of  tlie  exemption 
for  certain  paregoric  and  other  opium- 
containing  preparations  from  the  pre- 
scription dispensing  requirements  of  sec- 
tion 503'b)'l>fAi  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  under  .^  165.5' a' 
(1>  of  the  habit-forming  drug  regula- 
tions <21  CFR  165  5' a"  1  >  ). 

This  action  was  taken  based  upon  po- 
tential for  abu.se  of  the  drug  by  addicts 
who  process  it  uito  a  form  for  intrave- 
nous administration  and  wa.s  ba.scd  upon 
a  consideration  of  a  recommendation 
from  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs.  Department  of  Justice. 
The  Commissioner  of  Food  and  Drugs 
concludes  that,  consistent  with  the  aim 
of  placing  such  drug  under  prescription 
dispensing  for  use  in  man  as  provided  in 
section  503 ib)  d)  (Ai  of  the  act,  its  vet- 
erinary use  should  likewise  be  on  a 
prescription  basis  under  section  502ifi 
(1)  of  the  act. 

Therefore,  paregoric  and  other  prepa- 
rations containing  more  than  100  milli- 
grams of  opium  per  100  milliliters  or  per 
100  grams  and  intended  for  veterinary 
use  shall  be  labeled  with  the  statement 
"Caution:  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian." 

This  notice  is  issued  pur.suant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  '.sees.  502'fi.  701 ' a  1,  52 
Stat.  1051  and  1055:  21  U.SC.  352ifi. 
371(ai)  and  under  authority  delegated 
to  the  Commis-sioner  '21  CFR  2,120  >. 

Dated:  August  17, 1972. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.72-14451  Filed  8-24-72:8:48  am] 


IDESI   11562:    Docket  No.  FDC-D-511;    NDA 

11-562) 

PFIZER   LABORATORIES 

Corbetapenfane  Citrate  Gel;  Notice  of 
Opportunity  for  Hearing  on  Pro- 
posal To  Withdraw  Approval  of 
New-Drug   Application 

In   an   announcement    'DESI    11562) 
published  in   the  Federal   Register   of 


NOTICES 

July  17.  1971  '36  FR,  13281'.  the  Com- 
missioner of  Food  and  Drugs  announced 
his  conclu.sions  pursuant  to  the  evalua- 
tion of  a  report  received  from  the  Na- 
tional -Academy  of  Sciences-National 
Research  Council.  Ding  Ef&cacy  Study 
Group  on  Candette  Cough  Jel.  contain- 
ing carbetapentane  citrate.  The  an- 
nouncement .stated  that  the  risks  in- 
volved in  iL,s  use  outweigh  any  benefits 
that  might  be  derived  from  sue):  u.se  and 
it  is  regarded  a.s  unsafe  for  its  recom- 
mended use  because  inexact  method.s  oi 
determining  dosage  are  potentially  dan- 
gerous, particularly  m  the  care  of  chil- 
dren, and  that  the  Com.missioner  of  Food 
and  Drugs  intended  to  initiate  proceed- 
ings to  withdraw  approval  of  the  new- 
drug  application  for  the  drug.  Interested 
persons  were  invited  to  .submit  any  perti- 
nent data  bearing  on  the  proposal  within 
30  days  following  publication  of  the  an- 
nouncement. No  data  ha\e  been  re- 
reived. 

Therefore,  notice  is  given  to  Pfizer 
Laboratories  Division,  Pfizer.  Inc..  235 
East  42d  Street,  New  York,  N,Y.  10017. 
holder  of  NDA  11-562  for  Candette 
Cough  Jel  and  to  any  interested  per.son 
who  may  be  adv'ersely  affected,  that  the 
Commissioner  pioposes  to  issue  an  order 
under  section  505 'e*  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  '21  U.S.C. 
355 'CM  withdrawing  approval  of  said 
application  and  all  amendments  and 
supi)lemcnts  thereto  on  the  grounds  that 
new  evidence  of  clinical  experience,  not 
contained  m  the  application  or  not  avail- 
able until  after  the  application  was  ap- 
proved, evaluated  together  with  the  evi- 
dence available  when  the  application  was 
approved,  reveals  that  the  drug  is  not 
shown  to  be  safe  under  the  conditions 
of  use  upon  the  ba.sis  of  which  the  appli- 
cation was  approved. 

In  accordance  with  the  provisions  of 
.section  505  of  the  Act  i21  U  S.C.  355  1  and 
the  regulations  promulgated  thereunder 
'21  CFR  Part  130'.  the  Commissioner 
will  give  the  applicant,  and  any  inter- 
ested person  who  would  be  adversely  af- 
fected by  an  order  withdrawing  such  ap- 
proval, an  opportunity  for  a  hearing  to 
show  why  approval  of  the  new-dnig  ap- 
plication should  not  be  withdrawn.  Any 
related  ding  for  human  use.  not  the 
sub.iect  of  an  approved  new-drug  appli- 
cation, may  be  affected  by  this  action. 

Within  30  days  after  publication  here- 
of in  the  Federal  Register,  such  jjensons 
are  required  to  file  with  the  Hearing 
Clerk.  Department  of  Health,  Education, 
and  Welfare,  Room  6-88,  5600  Fishers 
Lane,  RcKkville,  Md  20852,  a  written  ap- 
pearance electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
opportunity  for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing. 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  new-drug  apphcation.  Fail- 
ure of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  heailng. 
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Tire  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except 
that  any  ix)rtion  of  the  hearing  that  con- 
cerns a  method  or  process  the  Commis- 
sioner finds  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, uiiless  the  respondent  specifies  other- 
wise in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing. 
they  must  file,  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register,  a  written  appearance  request- 
ing the  hearing,  giving  the  reasons  why 
approval  of  the  new-drug  application 
should  not  be  withdrawTi,  tocether  with 
a  well  organized  and  full  factual  analysis 
of  the  clinical  and  otlier  investigational 
data  they  are  prepared  to  prove  in  sup- 
ix>rt  of  their  opposition  A  request  for  a 
hearing  may  not  rest  upon  mere  allega- 
tions or  denials,  but  must  set  forth 
specific  facts  showing  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear- 
ing. When  it  clearly  appears  from  the 
data  in  the  application  and  from  the 
reasons  and  factual  analysis  in  the  re- 
quest for  a  hearing  that  no  geninne  and 
substantial  issue  of  fact  precludes  the 
withdrawal  of  asjproval  of  the  applica- 
tion, the  Commis.^ioner  will  enter  an 
order  on  these  data  making  findings  and 
conclusions  on  such  data 

If  a  hearing  is  requested  and  Justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon 
as  practicable  after  the  expiration  of 
such  30  days,  a  w  riiten  notice  of  the  time 
and  place  at  which  the  hearing  will 
commence  '35  F.R.  7250.  May  8,  1970; 
35   F.R.    16631,  October  7,   1970). 

Received  requests  for  a  hearing  and/or 
elections  not  to  request  a  hearing,  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505.  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355)  and  under 
the  authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21  CFR  2.120 • . 

Dated;  August  17,  1972. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

IPR  DOC72-14445  Piled  8-24-72:8:48  am] 


[Docket  No  FI>r  D  197:  NDA  5025| 

PROTAMIDE 

Final  Order  on  Objections  and  Request 
for  a  Hearing  Regarding  With- 
drawal of  Approval  of  New-Drug 
Application 

In  the  Federal  Rjjgister  of  March  27, 
1969  (34  F.R.  5753 »;  the  Food  and  Drug 
Administration  announced  its  evaluation 
of  a  report  received  from  the  National 
Academy  of  Sciences-National  Research 
Council.  Drug  Efficacy  Study  Group,  on 
the  preparation  Protamlde  'colloidal  so- 
lution of  denatured  proteolytic  enzyme) 
Injection;  Sherman  Laboratories.  5031 
Grandy   Avenue,   Detroit.   Mich.   48221 
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(NDA  5-025:  DESI  5025^  The  present 
holder  of  the  new-drug  application  Is 
Cooper  Laboratories,  Inc.,  2900  North 
17th  Street,  Philadelphia,  Pa.  19132. 

The  announcement  stated  the  conclu- 
sion of  the  Food  and  Drug  Administra- 
tion that  there  is  a  lack  of  substantial 
evidence  of  effectiveness  of  the  drug  for 
the  indications  neuritis,  herpes  zoster, 
and  tabes  dorsalis.  The  holder  of  the 
new-drug  application  was  requested  to 
submit,  withm  60  days  of  the  date  of 
publication  of  the  announcement  in  the 
FEDER.'^L  Register,  a  supplement  to  its 
new-drug  application  to  provide  for 
labeling  which  deletes  those  indications 
for  which  the  drug  has  been  classified 
as  lacking  substantial  evidence  of  effec- 
tiveness. No  person  or  firm,  including 
Cooper  Laboratories,  Inc.,  has  submitted 
.su-^h  a  supplement. 

The  announcement  further  stated 
that  the  drug  i.s  regarded  as  possibly 
effective  for  the  indication  ophthalmic 
herpes  zoster.  The  annoimcement  al- 
lowed 6  months  from  the  date  of  publica- 
tion of  the  announcement  in  the  Federal 
Register  for  the  holder  of  the  new-drug 
application  and  any  person  marketing 
the  drug  without  approval  to  obtain  and 
submit  in  a  supplemental  or  original 
new-drug  application,  data  to  provide 
substantial  evidence  of  effectiveness  of 
the  drug  for  use  in  ophthalmic  herpes 
zoster.  No  supplemental  or  original  new- 
drug  application  has  been  received  pur- 
suant to  the  announcement. 

On  December  22.  1969.  the  holder  of 
the  new -drug  application  was  notified 
that  the  Commissioner  of  Food  and 
Drugs  intended  to  initiate  proceedings  to 
withdraw  approval  of  the  new-drug  ap- 
plication. 

A  notice  was  thereafter  published  in 
the  Peder.\l  Register  of  July  17,  1970 
(35  F.R.  11535).  which  provided  an  op- 
portunity for  hearing  on  withdrawal  of 
the  new -drug  appUcation  for  Protamide 
.NDA  5-025).  Thirty  days  were  allowed 
for  fiiing  a  written  appearance  request- 
ing a  hearing  by  any  interested  person, 
giving  the  reasons  why  approval  of  the 
new-drug  application  should  not  be 
withdrawn,  together  with  a  well  orga- 
nized and  full  factual  analysis  of  the 
clinical  and  other  investigational  data 
they  were  prepared  to  prove  in  support 
thereof. 

A  request  for  a  hearing  was  submitted 
bv  Cooper  Laboratories.  Inc.,  on  Au- 
gust 28,  1970.  Thereafter,  there  was  an 
e.Ktensive  exchange  of  letters  and  num- 
erous conferentes  were  held  between 
Cooper  La»>Fetories,  Inc..  and  the  FDA. 
in  which  Cooper  Laboratories.  Inc.,  ex- 
plored methods  of  establishing  the  effec- 
tiveness of  Protamide  for  its  labeled  uses. 
In  addition.  Cooper  Laboratories.  Inc., 
has  submitted  to  the  FDA  a  notice  of 
claimed  investigational  exemption  for  a 
new  drug  for  a  drug  called  Protamide 
which  is  different  In  composition  from 
the  Protamide  subject  to  NDA  5-025  and 
this  order. 

The  medical  pre.sentatlon  of  Cooper 
Laboratories,  Inc  ,  has  been  considered, 
and  the  Commissioner  of  Food  and  Drugs 
concludes  that  there  is  no  genuine  and 
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substantial  Issue  of  fact  requiring  a  hear- 
ing and  that  the  legal  argtiments  offered 
are  insubstantial,  all  as  explained  in  more 
detail  below. 

I.  The  drug.  Protamide  Injection.  This 
drug  is  a  colloidal  solution  of  denatured 
proteolytic  enzyme  provided  in  1.3-cc. 
ampules  for  intramuscular  injection. 

n.  Recommended  uses.  This  product  is 
recommended  for  use  in  treatment  of 
neuritis,  herpes  zoster,  and  ophthalmic 
herpes  zoster. 

The  recommended  treatment  schedule 
for  the  product  varies  with  the  use  for 
which  the  product  is  recommended,  and 
includes  additional  injections  "as  in- 
dicated" beyond  the  original  course  of 
treatment. 

III.  The  data  to  support  claims  of 
effectiveness.  In  response  to  the  notice. 
Cooper  Laboratories,  Inc.,  has  submitted 
affidavits  and  letters  from  physicians  and 
literature  reprints, 

A.  The  affidavits.  Drs,  Geiss,  Foldes, 
Schaal.  and  Kessler  are  physiciaiis  who 
have  used  and  prescribed  Protamide  for 
hei-pes  zoster  and  have  found  it  to  be 
effective  for  this  condition.  Dr.  Foldes 
also  uses  and  prescribes  it  in  treatment 
of  tabes  dorsalis,  a  use  not  recommended 
on  the  drug's  labeling.  Dr.  McHenry  is 
a  physician  who  has  used  and  prescribed 
Protamide  in  the  treatment  of  neuritis 
secondary  to  herpes  zoster,  occipital 
neuritis,  and  inflaunmation  of  the  sciatic 
nerve. 

None  of  these  affidavits  relates  to  the 
labeUng  claim  of  ophthalmic  herpes  zos- 
ter. These  opinions  are  based  on  observa- 
tion of  patients  treated  with  Protamide. 
and  compared  with  patients  treated  with 
other  drugs  available  to  treat  herpes 
zoster. 

None  of  these  physicians  makes  any 
reference  to  any  adequate  and  well-con- 
trolled clinical  investigations  having 
been  conducted  to  support  their  opinions. 
Indeed,  Dr.  Foldes  states  that  be  believes 
that  it  is  possible  to  conduct  a  study  of 
the  efficacy  of  Protamide  and  he  would 
like  to  see  such  a  study  done.  The  only 
other  reference  to  adequate  and  well- 
controlled  studies  in  these  affidavits  is 
Dr.  Kessler's  statement  that  it  is  im- 
possible to  design  a  controlled  study 
which  could  be  completed  in  a  reason- 
able time.  None  of  these  physicians  states 
a  controlled  study  cannot  be  done. 

B.  Physicians'  statements.  Sixteen 
testimonial  statements  have  been  sub- 
mitted by  15  physicians  who  use  Prota- 
mide in  their  practice  to  treat  herpes 
zoster  and,  in  a  few  cases,  neuritis,  as 
well  as  other  conditions  for  which  Prota- 
mide is  not  labeled,  including  pharyngi- 
tis, vaginitis,  chickenpox,  sore  mouth, 
and  pruritis. 

Dr.  Mason  reports  uniformly  good 
results  in  treating  ophthalmic  herpes 
zoster  with  Protamide,  analgesics,  and 
antipruritics.  Both  Dr,  Mason  and  Dr. 
Kent  state  that  Protamide  works  better 
to  relieve  neuritis  when  administered 
with  B-Complex  and  B-12.  No  reference 
is  made  to  any  adequate  and  well- 
controlled  clinical  investigations  having 
been  conducted  to  suppoi-t  the  opinions 
in  any  of  these  testimonial  statements. 


No  pre-  and  post-treatment  clinical  data 
for  evaluation  of  the  safety  and  efficacy 
of  Protamide  is  presented  in  any  of 
these  statements.  The  clinical  cases  re- 
ferred to  in  large  numbers  In  the  testi- 
monials are  not  documented  with  actual 
patient  data. 

C.  Published  studies.  Reprints  of  nine 
published  articles  have  been  submitted 
to  establish  that  Pi-otamide  is  effec- 
tive: Seven  by  American  physicians 
and  two  by  foreign  investigators.  None 
of  the.se  constitute  sub;stantial  evidence 
of  efficacy. 

1.  Ru.ssell  T.  Costello.  M.D..  "A  New 
Treatment  For  The  'Lightning  Pains' 
Of  Tabep  Dorsalis."  Urologic  and  Cu- 
taneous Rcvnew.  Vol.  51.  pp.  260-263, 
1947.  does  not  relate  to  the  conditions 
for  which  Protamide  is  recommended, 
namely,  the  treatment  of  neuritis,  herpes 
zoster,  or  ophthalmic  herpes  zoster,  but 
relates  to  tabes  dorsalis,  a  condition  for 
which  the  drug  is  no  longer  recom- 
mended in  Its  labeling.  Even  if  tabes 
dorsalis  was  a  recommended  use.  this 
does  not  constitute  an  adequate  and 
well -controlled  clinical  investigation.  No 
controls  were  employed,  the  number  of 
treatment,':  varied  from  four  to  101  in- 
jections and  some  of  the  patients  were 
treated  with  a  formula  of  the  dnig  no 
longer  used  even  in  1947  when  the  arti- 
cle was  written. 

2.  Frank  C.  Combs,  M.D..  and  Orlando 
Canizares.  M.D..  "Herpes  Zoster;  Its 
Treatment  With  Protamide."  N.Y.  St.  J. 
of  Medicine,  Mar.  15,  1952,  pp.  706-8. 
This  is  a  report  of  the  treatment  with 
Protamide  of  50  patients  with  active 
herpes  zoster  with  lesions  of  varied  dis- 
tribution and  degree  of  severity.  The 
authors  classified  the  results  as  22  per- 
cent imsatisfactory  and  78  percent  ex- 
cellent or  satisfactory  and  state  that 
no  untoward  reactions  or  evidence  of 
toxicity  were  noted.  This  .study  is  not 
an  adeciuate  and  well-controlled  study, 
even  though  it  included  six  patients  who 
were  given  saline  placebos  to  which  they 
failed  to  respond,  since,  among  other 
reasons,  there  was  no  method  of  select- 
ing patients  utilized  to  insure  that  sub- 
jects were  suitable  for  purposes  of  the 
study,  subjects  were  not  assigned  in  such 
a  way  as  to  minimize  bias,  and  compara- 
bility of  pertinent  variables  in  test  and 
control  groups  v.a.=:  not  assured.  Ten  of 
the  50  patients  had  herpes  zaster  fron- 
talis <  which  is  not  the  ophthalmic  herpes 
zoster  for  which  Protamide  is  recom- 
mended) in  whom  the  eyes  were  affected 
in  one  way  or  another.  The  regimen 
used  varied  from  an  injection  every  6 
hours  to  one  injection  every  2  or  3  days, 
for  a  total  of  one  to  16  injections  over  a 
period  of  2  to  25  days.  However,  there 
was  no  correlation  between  the  numbers 
of  injfx:tions  and  days  of  treatment. 

Furthennore.  there  was  neither  an 
explanation  of  the  method  of  observa- 
tion and  recording  of  results,  nor  a  com- 
parison of  the  results  of  treatment  or 
diagnosis  with  a  control  In  such  a  fash- 
ion as  to  permit  a  quantitative  evalua- 
tion. Finally,  there  was  no  summar>-  of 
the  methods  of  analysis  and  evaluation 
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of  data  derived  from  the  study,  including 
statistical  methods. 

3  Richard  I.  Smith,  MX).,  "Treatment 
of  Neuritis  With  Protamide,"  New  York 
Medicine.  Aug.  20.  1952,  pp.  16-19.  One 
hundred  twenty-five  patients  with  vari- 
ous types  of  neuritis  were  treated  with 
Protamide  over  a  period  of  6  months.  The 
author  considered  21  of  the  patients  who 
had  had  a  preceding  respiratory  disease 
or  virus  inlection  within  3  w-eeks  of  the 
onset  of  the  neuritis  to  be  "controls."  but 
since  they  were  also  treated  with  Prota- 
mide they  were  not,  in  fact,  controls  as 
contemplated  by  21  CFR  130.12'a><5) 
(ii)iO)<4».  The  basic  treatment  was  a 
5-day  course  of  1.3  cc.  (1  ampule)  of 
Protamide  injected  Intramuscularly 
daily.  Where  all  pain  was  relieved,  treat- 
ment was  discontinued.  Where  some  de- 
gree of  pain  persisted,  treatment  was 
continued  for  another  5  days.  In  two 
cases  of  facial  neuritis,  treatment  was 
continued  for  20  days.  Eighty-four  of 
the  104  "noncontrol"  patients  had  com- 
plete relief  of  pain  with  five  or  10  daily 
injections.  The  21  "control"  patients 
failed  to  respond  to  10  or  20  daily  injec- 
tions. The  author  concluded  that  Prot- 
amide was  a  safe  drug  when  adminis- 
tered intramuscularly  for  treatment  of 
neuritis,  but  no  conclusion  as  to  the 
efficacy  of  the  drug  was  reached. 

4.  H.  W.  Lehrer.  MD..  H.  G.  Lehrer, 
M.D.,  and  D.  R.  Lehrer,  MJD..  "Clinical 
EvaluaticMi  of  Protamide  in  Sensory 
Nerve  Root  Inflammations  and  Allied 
Conditions,"  Northwest  Medicine,  Nov. 
1955,  pp.  124^-52.  In  this  report,  the 
authors  re\iew  109  cases  of  herpes 
zoster  and  313  cases  of  neuritic  pain 
that  they  had  treated  with  Protamide  in 
their  practice  over  a  5-year  period.  The 
regimen  and  duration  of  treatment 
varied  from  patient  to  patient.  The  au- 
thors made  no  attempt  to  conduct  tin 
adequate  and  well-controlled  investiga- 
tion and  do  not  represent  their  report  to 
be  one.  Of  all  the  patients  treated  with 
Protamide,  only  one  from  each  group 
failed  to  respond  to  therapy.  The  authors 
noted  that  treatment  soon  after  onset  of 
the  symptoms  gave  the  most  dramatic  re- 
sults. This  report  is  a  testimonial  of  the 
authors  for  Protamide,  No  cases  of 
ophthalmic  herpes  zoster  were  reported. 

5.  William  C.  Marsh,  MX).,  "Treat- 
ment of  Herpes  Zoster  With  Protamide." 
US.  Armed  Forces  Medical  J.,  1:1045, 
Set.,  1950.  In  this  report,  31  cases  of 
herpes  zoster  were  treated  with  Prot- 
amide: good  to  excellent  results  were 
obtained  in  28.  No  controls  were  used  in 
the  study  on  the  author's  premise  that 
thoiusands  of  intramuscular  Injections  of 
other  di-ugs  given  to  patients  with  herpes 
zoster  in  the  past,  with  no  appreciable 
benefit,  would  adequately  serve  as  a  con- 
trol. This  liistorical  control  does  not  com- 
port with  the  historical  control  referred 
to  at  21  CFR  130.12(at(5)(iiHa)  (4) 
(un  since  the  conditions  for  which  Prot- 
amide is  recommended  have  neither 
high  or  predictable  mortality  rates,  nor 
are  the  case  histories  of  any  "controls" 
adequately  documented  with  compari- 
sons to  patients  or  papulations  without 
treatment  to  provide  for  a  quantitative 
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comparison  between  controls  and  the 
subjects  of  Marsh's  study.  Duration  of 
treatment  varied  from  2  to  35  days  while 
the  number  of  injections  varied  from 
3  to  22.  There  was  no  correlation  between 
the  length  of  treatment  and  the  number 
of  injections  The  report  states  that  one 
injection  was  administered  daily  al- 
though this  conflicts  with  the  author's 
tabular  results.  No  cases  of  ophthalmic 
herpes  zoster  were  reported. 

6  Arthur  G.  Baker.  M.D.,  "Use  of 
Protamide  In  Treatment  of  Herpes  Zos- 
ter," The  Pennsylvania  Medical  Journal, 
May.  1960,  Vol  63.  pp.  697-S  Thirty- 
four  patients  with  herpes  zoster  were 
treated  with  Protamide  while  10  "con- 
trol" patients  with  herpes  zoster  were 
treated  with  Vitamin  B  =,  Protamide  in- 
jections were  administered  intramuscu- 
larly at  12  to  24  hour  intervals  on  tlie 
first  two  days  and  thereafter  one  Injec- 
tion daily  on  an  alternating  day  basis  de- 
pending on  the  severity  of  symptoms. 
The  duration  of  treatment  \'aried  from  5 
to  16  days:  1,000  micrograms  oif  Vitamin 
B,,  were  administered  daily  for  1  to  2 
weeks.  No  other  medications  were  used 
with  either  drug,  except  for  some  seda- 
tion in  a  few  patients.  Good  to  excellent 
results  were  stated  to  have  been  obtained 
In  94  percent  of  the  patients  treated  with 
Protamide  while  the  result*  obtained 
with  Vitamin  B:i  were  reported  as  unsat- 
isfactory. This  study  is  not  well  con- 
trolled since  the  size  of  the  control  group 
is  statistically  inadequate  and  there  Is  no 
raw  data  provided  upon  which  a  com- 
parison of  the  test  and  control  groups 
can  be  made.  No  cases  of  ophthalmic 
herpes  zoster  were  reported. 

7.  Gordon  W.  Xander,  M.D.,  "The 
Problem  of  Post-Herpetic  Neuralgia," 
Western  Medicine,  Sept.  1960,  pp.  14-15. 
Dr.  Xander's  report  covers  his  observa- 
tions of  60  cases  of  herpes  zoster.  One  in- 
jection of  Protamide  was  administered 
daily  for  3  days  and  on  alternate  days  for 
the  next  5  to  7  days.  In  most  cases, 
treatment  did  not  exceed  10  injections. 
No  correlation  was  drawn  between  the 
number  of  injections  and  the  lensgth  of 
treatment.  No  cases  of  herpes  zoster 
oplithalmic  were  reported.  No  reference 
was  made  to  any  adequate  and  well-con- 
trolled studies  liaving  been  conducted  by 
Dr.  Xander  or  anyone  else  on  the  efficacy 
of  Protamide  in  the  treatment  of  herpes 
zoster. 

8.  C  A.  P  Boundy  and  J.  A  C.  Bam- 
ford,  "Treatment  of  Herpes  Zoster  With 
Protamide  '  The  Medical  Journal  of 
Australia.  Mar.  30.  1968,  pp  528-531. 
Tills  is  a  report  of  a  well-controlled 
study  conducted  over  a  period  of  4  years 
with  the  cooperation  of  Sherman  Lab- 
oratories 'Cooper  Laboratories.  Inc.)  to 
mea'^ure  the  effect,  if  any,  of  Protamide 
on  the  severity  of  pain  which  is  char- 
acteristic of  herpes  zoster  and  to  investi- 
gate its  effect  on  postherpetic  paln_  The 
authors  stated  that  the  conclusions 
stated  in  the  article?  by  Marsh.  Lehrer. 
Xander,  Combs.  Baker  and  Smith,  cited 
above,  were  simply  testimonials  for 
Protamide. 

Boundy  and  Bamf  ord  s  study  included 
138  patients  suffering  from  herpes  zoster. 
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Sixty-eight  were  ireate-d  with  Protamide 
while  69  were  treat^nl  witti  a  placebo  sup- 
plied by  Sherman  Laboratories  'Cooper 
Laboratories.  Inc  '  The  size  of  tliij  study 
appears  to  be  acceptable  from  a  statisti- 
cal point  of  view.  The  authors  concluded 
that  "there  were  no  dtstinfniishable  dif- 
ferences between  the  effect"  of  the 
dummy  and  of  ' Protamide'  "  They 
further  concluded  tliat  the  only  value  of 
Protamide  m  treating  heri:)tty  zoster  1'=  its 
placebo  effect.  Finally  they  sunimari/^^ 
their  study:  "There  is  as  yet  no  s;^>ecific 
treatment  lor  herpes  zoster  which  has 
t>een  proven  successful.  'Protamide  has 
been  used  extensively  over  the  last  20 
years,  but  in  spite  of  the  claims  of  the 
makers,  there  is  no  evidence  of  its  thera- 
peutic value."  None  of  the  patients 
treated  suffered  from  ophthalmic  herj-ies 
zoster. 

9.  G  S.  Sforaolinl.  MD  ,  "The  Ti-eat- 
ment  of  Ophthalmic  Herpes  Zoster  WlUi 
Protamide."  A.M.A  Archives  of  Opthal- 
mologv',  Sept.  1969,  pp.  381-385  The 
author,  an  Italian  doctor,  reports  on  his 
experiences  with  the  use  of  Protamide  in 
15  patients  with  ophthalmic  herpes 
zoster.  He  concluded  that  Protamide 
proved  to  be  of  unquestionable  value  for 
treatment  of  ophthalmic  herpes  as  the 
pain  was  alleviated  and  the  lesions 
favorably  influenced.  Moreover,  he  found 
that  severity  of  complications  such  as 
keratitis  and  conjunctivitis  were  reduced. 
The  author  found  that  there  was  no 
significant  relationship  between  the  de- 
gree of  response  obtained  and  the 
promptness  of  treatment  after  the  onset 
of  tlie  disease.  He  concluded  that  "Dif- 
ferent h\TX)theses  have  been  advanced  to 
explain  the  mechanism  of  action  of  the 
drug  ^Protamide),  but  none  of  these  is 
based  on  an  element  of  certainty." 
There  were  no  controls  used  in  treating 
his  patients.  The  article  is  substantially 
a  testimonial  for  Protaqiide, 

Tlifise  studies  are  not  adequate  and. 
with  the  exception  of  the  Boundy  study. 
are  not  well  controlled  In  accordance 
with  the  criteria  set  forth  at  21  CFR 
130.121  a)  i5) .  No  plan  or  protocol  for 
any  of  the  studies,  or  the  report  of  the 
results  of  the  effectiveness  of  Protamide 
in  any  of  the  studies,  with  the  exception 
of  the  Boundy  study,  provide  adequate 
assurance  that  the  subjects  were  always 
suitable  for  the  purposes  of  the  study, 
or  that  the  subjects  were  assigntxl  to  test 
groups  In  such  a  way  as  to  minimize 
bias,  or  that  comparability  of  pertinent 
variables  in  test  and  control  grou;)?  were 
assured.  Furthermore,  these  studif-s  do 
not  adequately  explain  th.e  metlicKis  of 
obser\ation  of  subjects  and  re<-'ording  o! 
results,  and,  with  the  exception  of  t.lu.' 
Boundy  study,  fail  to  adequately  provide 
a  comparison  of  the  results  of  treatment 
or  diagnosis  with  a  control  In  such  a 
fasliion  as  to  permit  quantitative  evalua- 
tion. No  controls  were  used  in  the  Smith, 
Lehrers.  SforzoUnl,  or  Xander  studies. 
The  historical  'controls"  in  the  Marsh 
pai>er.  the  sfillne  placelx)  "controls"  in 
the  Combs  study,  and  Uie  Vitamin  B, 
"controls"  in  the  Baker  study  do  not 
constitute  proper  controls  for  rea.sons 
pointed   out   above.    Finally,    the   siun- 
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maries  of  the  methods  of  analysis  and 
evaluation  of  data  derived  from  the 
studies,  Including  appropriate  statistical 
methods,  especially  in  the  Lelirers, 
Baker,  and  Xander  .studies,  are  inade- 
quate. The  most  that  can  be  said  for 
these  studies  is  that  they  are  clinical 
impressions.  The  one  well-controlled 
study  submitted,  the  Boundy  study. 
shows  Protamlde  to  be  ineCfective  in  the 
treatment  of  herpes  zoster. 

IV.  Legal  ohjcctions  Tlie  Commis- 
sioner has  authority  to  establish  criteria 
for  adequate  and  well-controHed  clinical 
investigations  necessary  to  demonstrate 
effectiveness  of  diaig  products  on  the 
market  and  may  condition  holding  of 
an  evldentiarv-  hearing  on  a  showing  by 
Cooper  Laboratories.  Inc  ,  that  reason- 
able grounds  e.xist  therefor  •  Ciba-Geigy 
Corp.  v  Richardson,"  446  F.  2d  466 
'C.A.  2.  1971'  :  -'Pfizer.  Inc.  v.  Richard- 
son." 434  F  2d  536  'C.A.  2,  1970'; 
"Pharmaceutical  Manufacturers  Assn,  v. 
Richardson."  318  F  Supp.  301  D  Del  . 
1970').  Thus,  the  objections  of  Cooper 
Laboratories,  Inc..  on  these  grounds  are 
unfounded. 

Since  Cooper  Laboratories,  Inc  ,  has 
submitted  no  adequate  and  well-con- 
trolled clinical  studies  establishing  the 
effectiveness  of  Protamlde  for  its  recom.- 
mended  uses,  no  hearing  on  the  WTth- 
drawal  of  the  NDA  of  Protamlde  Ls  justi- 
fied as  no  genuine  i.ssue  exist,s  as  to  the 
material  question  of  the  effectiveness  of 
Protamlde  for  it^  recommended  u.ses  '21 
CFR  130  12'a"5Mti,,  130. Hb',  and 
130.27'b>  <3i  :  •'Ciba-Geigy  Corp.  v. 
Richardson,  supra.  Upjohn  Co.  v.  Pinch," 
422  F.  2d  944    C.A.  6,  1970*  ). 

The  contentions  of  Cooper  Laborator- 
ies, Inc.,  that  Protamlde  is  no  longer  a 
ne'w  drug  becau.se  the  di-ug  wa,s  generally 
recognized  as  .safe  for  its  intended  pur- 
poses and  is  sold  for  the  same  purposes 
for  which  it  was  sold  on  October  9.  1962, 
and  Is  thereby  protected  by  the  grand- 
father provisions  of  the  1962  drug 
amendments,  are  likewise  unfounded.  .\ 
drug  subject  to  an  NDA  prior  to  Octo- 
ber 9.  1962,  does  not  qualify  for  an  ex- 
emption from  the  new-drug  provLslons  of 
the  Act  under  the  grandfather  provisions 
of  the  1962  Drug  Amendments  "USV 
Pharmaceutical  Corp  v  Richardson." 
No.  71-1596  'C  A  4,  1972'  Moreover,  the 
fact  that  Sherman  Laboratories  received 
a  letter  dated  June  14.  1955.  from  the 
Food  and  Drug  Administration  to  the 
effect  that  Protamlde  was  no  longer  con- 
sidered a  new  drag  Is  irrelevant,  as  all 
such  Informal  and  formal  opinion?  have 
been  revoked  by  21  CFR  130.39 

Finally.  Cooper  Laboratories.  Inc..  has 
submitted  an  affidavit  from  its  e.xecutive 
vice  president  stating  that  it  has  discon- 
tinued all  direct  sales  promotions  of 
Protamide  and  virtually  curtailed  all 
advertising  of  the  drug  but  that  in  spite 
of  this,  sales  have  advanced  m.easurably 
and  the  volume  of  sales  of  the  ding  has 
stabilized.  Such  facts,  however,  standing 
alone,  do  not  meet  the  standards  of  sub- 
stantial evidence  required  by  21  USC. 
336'd).  "Upjohn  Co.  v.  Richard.son, 
supra,"  446  F   2d  at  951-54. 
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V.  Findings.  The  Commissioner,  based 
on  the  review  of  the  medical  documenta- 
tion offered  to  support  the  claims  of 
eCBcacy  for  Protamide  in  the  treatment 
of  neuritis,  herpes  zoster,  aiid  opthalmic 
herpes  zoster,  finds  that  Cooper  Labora- 
tories. Inc.,  has  failed  to  present  substan- 
tial evidence  of  effectiveness  for  this 
product.  No  objection  or  documentation 
were  presented  by  any  other  firms  and, 
in  accordance  with  the  provisions  of  21 
CFR  130.15,  this  failure  is  ccHistrued  as 
an  election  by  any  other  firm  not  to  avail 
it,self  of  the  opportunity  for  the  hearing. 

The  Commissioner  further  finds  that 
the  approval  of  the  new-drug  application 
heretofore  approved  for  Protamide  <  NDA 
5-025)  should  be  withdrawn  on  the  basis 
of  a  lack  of  substantial  evidence  of  effec- 
tiveness. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  505.  701.  52  Stat.  1052-1053, 
1055-1056,  as  amended,  and  76  Stat.  781- 
785,  as  amended:  21  USC.  355.  371), 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120J,  notice  Is 
given  that  the  approval  of  the  new-drug 
application  for  Protamlde  'NDA  5-025 1 
Is  withdrawn.  The  withdrawal  will  be- 
come effective  30  days  after  the  date  of 
publication  of  this  order  In  the  Federal 
Register  to  allow  time  for  recall  of  all 
outstanding  stocks  of  Protamlde. 

iSecs  505.  701,  52  Stat.  1052-1053.  1055-1056, 
R3  amended,  and  76  Stat.  781-785,  aa 
amended;   21   VJS.C.  355,  371) 

Dated:  August  16, 1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.72- 14452  Piled  8  24-72;  8  48  am) 


[Docket  No.  FDC-D-608;  NADA  No   10-184V| 

UPJOHN   CO 

Biosol;  Notice  of  Withdrawal  of  Ap- 
proval of  New  Animal  Drug  Appli- 
cation 

In  the  Federal  Register  of  August  21, 
1970  '35  F.R.  13403.  DESI  10-184V>.  the 
Commissioner  of  Food  and  Drugs  an- 
nounced the  conclusions  of  the  Food  and 
Drug  Administration  following  evalua- 
tion of  a  report  received  from  the  Na- 
tional Academy  of  Sciences— National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  Biosol:  NADA  (new-  animal 
drug  application)  No.  10-184V:  marketed 
bv  the  Upjohn  Co.,  Kalamazoo,  Mich. 
49001. 

The  Upjohn  Co.  advised  the  Commis- 
sioner that  the  above-named  product  is 
no  longer  marketed. 

Based  on  the  grounds  set  forth  In  said 
announcement  and  the  firm's  statement, 
the  Commissioner  concludes  that  the 
new  animal  drug  application  for  the 
above-named  product  should  be  with- 
drawn. Therefore,  pursuant  to  provisions 
of  the  Federal  Food,  Drug,  and  Ccvsmetic 
Act  (sec.  512,  82  Stat.  343-51;  21  USC. 
360b)  and  under  the  authority  delegated 
to  the  Commissioner  <21  CFR  2.120),  ap- 


proval of  NADA  No.  10-184V  includitig 
all  amendments  and  supplements  tliere- 
to.  is  hereby  \i,ithdra\vn  effective  on  the 
date  of  publication  of  this  document. 

Dated:  August  17,  1972. 

Sam  D    Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Etoc. 72-14449  Filed  8-24-72;8:48  am] 

DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

OflRce  of  Assistant  Secretary   for 
Housing    Management 

[Dcx-ket  No  D  72-1971 

DIRECTOR,  OFFICE  OF  LOAN 
MANAGEMENT 

RecJelegation   of  Authority   and 
Assignment  of   Functions 

The  redelegation  of  authority  and  as- 
signment of  fimctions  to  the  Director. 
OfBce  of  Loan  Management,  et  al  .  pub- 
lished at  35  F.R  4019,  March  3.  1970. 
and  amended  at  36  F.R.  14164.  July  30. 
1971 :  36  F  R  17373,  August  28,  1971 :  and 
37  F.R.  11195.  June  3,  1972,  is  further 
amended  by  adding  a  new  paragraph  15 
to  section  A  to  read  as  follows: 

15.  To  execute  the  functions,  powers, 
and  duties  authorized  by  Executive 
Order  10657  of  February  14,  1956  (21 
F.R.  1063.  Feb.  16.  1956',  as  amended 
by  Executive  Order  10734  of  October  17. 
1957  122  FR.  8275,  Oct.  22,  1957 1.  and 
Executive  Order  11105  of  April  18,  1963 
( 28  F.R.  3909.  Apr.  20,  1963  ) .  ■Rith  respect 
to  servicing  mortgages  on  certain  prop- 
erties at  the  Atomic  Energ>'  Commission 
communities  of  Oak  Ridge.  Tenn  .  Rich- 
land, Wash.,  and  Los  Alamos.  N.  Mex.. 
pursuant  to  the  Atomic  Energy  Com- 
munity Act  of  1955.  as  amended  i42 
U.S  C.  23011,  except  the  Secretary's 
power  to  make  the  finding  required 
under  section  51  of  the  Act  (42  USC. 
2341). 

(Secretary's  delegation  of  authority.  36  FR 

6005.  Mar.  16.  1971) 

Effective  date.  Tliis  amendment  Is 
effective  as  of  August  22,  1972. 

Norman  V.  Watson, 

Assistant  Secretary 
for  Housing  Management. 

(FE  Doc  72-14509  Filed  8-24-72  8:53  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal   Highway  Administration 

[Notice  72-131 

MINIMUM  AGE  OF   D  JVERS 

Waiver   for    Drivers    E    gcged    in 
Disaster   Relief 

The  purpose  of  tlii.s  notice  is  to  an- 
noimce  that  the  Director  of  the  Bureau 


FEDERAL   REGISTER,   VOL.   37,   NO.    166— fRIDAY,    AUGUST    25,    1972 


of  Motor  Carrier  Safety  Is  granting  tem- 
porary relief  from  the  provisions  of 
§39111tb)a)  of  the  Motor  Carrier 
Safety  Regulations  to  permit  drivers  who 
are  under  21  years  of  age  and  at  least  18 
years  old  to  operate  commercial  motor 
\'ehicles  engaged  in  the  transportation  of 
mobile  homes  and  modular  housing  units 
for  the  purpose  of  providing  shelter  for 
jiersons  rendered  homeless  by  the  floods 
re'^ulling  from  Hurricane  Agnes. 

Tlie  Department  of  Housing  and 
Urban  Development  has  sought  assist- 
ance in  expediting  the  movement  of  mo- 
bile homes  from  factories  and  storage 
area.s  to  the  sites  where  they  will  be  in- 
.'^talled  to  house  homeless  flood  victims. 
.-\niong  the  impediments  to  expeditious 
movement  is  a  shortage  or  maldistribu- 
tion of  drivers  who  are  fully  qualified  to 
engage  in  driving  commercial  motor  ve- 
hicles transporting  the  dwelling  luiits  in 
interstate  commerce.  This  problem  is 
exacerbated  by  the  fact  that  the  emer- 
gency generating  the  need  for  these 
movements  arose  during  the  normal  peak 
season  for  movements  of  mobile  homes. 
The  Department  of  Housing  and  Urban 
Development  has  indicated  that  the 
shortage  of  drivers  to  meet  the  emer- 
gency can  be  ameliorated  if  persons,  oth- 
erwise qualified,  who  are  18  years  old  or 
older  but  less  than  21  years  old  are  au- 
thorized to  drive  in  the  transportation  of 
mobile  homes  in  the  special  circtim- 
stances  of  this  emergency  and  motor  car- 
riers engaged  in  transporting  the  hous- 
ing units  under  arrangements  with  tlie 
Department  of  Housing  and  Urban  De- 
velopment are  permitted  to  use  those 
drivers. 

Accordingly,  the  Director  of  the  Bu- 
reau of  Motor  Carrier  Safety  hereby  is- 
sues a  temporary  waiver  of  the  minimum 
age  provisions  of  the  driver-qualification 
rules  in  the  Motor  Carrier  Safety  Regu- 
lations under  the  following  terms,  con- 
ditions, and  limitations: 

Notwithstanding  the  provisions  of 
?  391.11ib)  <1)  of  the  Motor  Carrier 
Safety  Regulations  <49  CRF  391.11  ibi 
'!>),  a  person  who  is  at  least  18  years 
old  may  drive  a  motor  vehicle  engaged  in 
the  transportation  of  mobile  homes  or 
modular  housing  in  interstate  commerce, 
or  in  the  return  of  that  vehicle  to  its 
point  of  origin,  and  a  motor  carrier  may 
employ  that  person  to  drive  that  motor 
vehicle  if — 

<a>  There  L,  on  file  with  the  Director 
of  the  Bureau  of  Motor  Carrier  Safety 
a  certificate  from  the  Department  of 
Housing  and  Urban  Development  that — 

1 1 1  Tlie  motor  carrier  is  engaged  in 
transporting,  under  arrangements  with 
the  Department  of  Housing  and  Urban 
De\'elopment,  housing  to  provide  emer- 
gency relief  for  flood  \1ctims:  and 

'  2 1  The  motor  carrier  must  use  drivers 
who  are  less  than  21  years  of  age  solely 
in  order  to  fulfill  the  requirements  of  the 
Department  of  Housing  and  Urban  De- 
velopment for  expeditious  movement  of 
that  housing: 

(bi  The  driver  is  otherwise  qualified 
under  the  rules  In  Part  391  of  the  Motor 
Carrier  Safety  Regulations  1 49  CFR  Part 
391) ;  and 


NOTICES 

'c'l  The  motor  vehicle  operated  by  the 
driver  is  marked  or  placarded  to  indicate 
that  its  operations  are  part  of  an  emer- 
gency movement  sanctioned  by  the  De- 
partment of  Housing  and  Urban  Devel- 
opment. 

This  temporary  waiver  expires  on  No- 
vember 15.  1972.  unless  the  Director,  by 
published  notice,  extends  it. 

This  notice  is  Issued  under  the  au- 
thority of  section  204  of  the  Interstate 
Commerce  Act.  as  amended,  49  USC. 
304,  section  6  of  the  Department  of 
Tran.sportation  Act,  49  U.S  C.  1655,  and 
the  delegations  of  authority  at  49  CFR 
1  48  and  389  4. 

Lssued  on  August  17.  1972 

Robert  A    Kaye. 

Director. 
Bureau  of  Motor  Carrier  Safety. 

1  PR  Doc.72-14459  Filed  8-24-72,8:49  am] 


ATOMIC  ENERGY  COMMISSION 

;  Doc 'net   N'.^    SO- 358] 

CINCINNATI  GAS  &  ELECTRIC  CO., 
ET   AL. 

Notice    and    OrcJer   for    Evidentiary 
Hearing 

In  the  matter  of  Cincinnati  Gas  k 
Electric  Co..  Columbus  &  Southern  Oluo 
Electric  Co..  Dayton  Power  &  Light  Co 

Take  notice:  .47id  it  is  hereby  ordered. 
In  accordance  with  the  Atomic  Energy 
Act.  as  amended,  and  the  rules  of  prac- 
tice of  the  Commission,  that  the  second 
ses.sion  of  the  evidentiary  hearing  in  this 
proceeding  shall  convene  at  10:30  a.m., 
local  time,  on  Wednesday,  September  20, 
1972,  in  the  meeting  room  of  the  Holiday 
Inn  North,  2235  Sharon  Road  Exit,  Cin- 
cinnati, OH  45241. 

This  hearing  will  i^e  devoted  entirely 
to  the  environmental  aspect.s  of  the 
pending  application  for  a  permit  to  con- 
struct the  William  H  Zimmer  Nuclear 
Power  Station, 

In  addition,  the  Board  hereby  direct.? 
the  parties  to  appear  at  a  prehearing 
conference  to  commence  at  9  a.m..  local 
time.  September  20.  1972.  in  the  above- 
identified  meeting  room. 

Issued  at  Washington.  D.C..  this  18th 

day  of  August  1972. 

By  order  of  the  Atomic  Safety  and  U- 
ceivsing  Board. 

John  B.  Farmakides, 
Chairman. 
1  FR  Doc.7a-14425  Filed  8-24-72;  8 :  47  am  ] 
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nVvrket    No     50  322' 

LONG   ISLAND  LIGHTING   CO, 

OrcJer  Scheduling   Prehearing 
Conference 

In  the  Matter  of  Long  Island  Ligliiing 
Co.  (Shoreham  Nuclear  Power  Station'. 
Docket  No.  50-322. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  captioned  pro- 
ceeding wUl  be  held  on  Thursday,  Sep- 


(embei  7.  1972.  at  10  am,  iocaj  time  al 
the  Wagon  Wheel.  Route  112  Port  Jef- 
ferson Station.  New  York.  NY   11776 

The  purpose  of  this  prehearing  con- 
ference is  to  consider  environmental 
matters  Petitions  to  intervene  on  envi- 
ronmental issues  have  been  received  and 
replies  to  these  jjetitions  were  filed  by 
the  Applicant  and  the  reguIator\-  staff 
The  prehearing  conference  will  be  con- 
ducted in  accordance  with  5  2  752  ilO 
CFR  Part  2>  of  the  CommisslcHi's  rule.'; 
of  practice  which  provides  for  the  devel- 
opment of  procedures  for  the  e\1dentiary 
hearing  which  will  be  scheduled  for  a 
later  time.  The  agenda  to  be  covered  on 
September  7  will  relate  to  the  envTron- 
mental  matters  contained  in  the  petitions 
to  intervene  and  the  replies  thereto  re- 
ceived from  the  Applicant  and  the  regu- 
latory staff 

All  members  of  the  public  are  entitled 
to  attend  this  prehearing  conference  On 
September  7  no  e\1dence  will  be  re- 
ceived, nor  will  tliere  be  an  opjwjtunity 
for  present.ation  of  statements  on  envi- 
ronmental matters  from  members  of  the 
public  who  desire  to  make  limited  ap- 
pearances. All  statements  on  environ- 
mental matters  that  members  of  tlie  pub- 
lic desire  to  make  in  this  proceedmg  by 
way  of  limited  appearance  pursuant  to 
?  2  715  of  the  rules  of  practice  will  be 
received  at  the  endentlan,'  hearing  which 
will  be  scheduled  at  a  later  date,  public 
notice  of  which  will  be  given.  lx:ith  by 
publication  and  by  notice  sent  by  mail 
directly  to  all  members  of  the  public  who 
have  requested  to  be  notified 

Dttted  at  Waslungton  DC,  this  23d 
day  of  August  1972. 

For  the  Atomic  Safetv  and  Licensing 

Bo;>rd 

James   R    Yore, 

Chairman. 

|PR  Doc   72-14532  PUed-8-24-72;8:54  am) 


(Docket  No    50-283] 

NORTHERN  STATES   POWER   CO. 

Notice  of  Consideration  of  Conversion 
of  Provisional  Operating  License 
Opportunity  for  Hearing 

The  Atomic  Energy  Commission  (the 
Commissions  will  consider  the  issuance 
of  a  full-term  facility  oiieratmg  licen.se 
to  the  Northern  Stat^  Power  Co.  ahe 
licensee'  which  \vo'i.ild  authorize  the  li- 
censee to  possess,  use  and  ojierate  the 
Monticello  Nuclear  Generating  Plant 
Unit  No.  1  'the  facility >,  lo<:at,eri  on  the 
licensee's  site  in  Wright  and  Sherburne 
Counties,  Mmn  .  at  its  presently  licensed 
.steady  slate  power  level  of  up  to  1.670 
megawatts  (thermal)  for  a  period  of  40 
yeans  from  the  June  19.  1967.  Issu- 
ance date  of  the  construction  permit 
'CPPR-31 '  in  accordance  with  the  pro- 
visiorvs  of  the  liccn.se  and  the  technical 
si>eciflcations  appended  the.'-eto,  upon 
receipt  of  a  report  on  the  application 
from  the  Adnsorj*  Committee  on  Reactor 
Safeg'jards  '  ACRS' .  the  submission  of  a 
favorable  safety  evaluation  of  Uie  appli- 
cation by  the  Comrms-sion's  Directorate 
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of  Licensing,  the  completion  of  the  en- 
vironmental review  required  by  the  Com- 

mi.ssion's  regulations  in  10  CFR  Part  50, 
Appendix  D.  and  a  finding  by  the  Com- 
mission that  the  apphcation  for  the  ftill- 
torm  facility  license  >as  amended'  com- 
phes  wUh  tiie  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commi5.sion's  regulations  in  10  CFR 
Chapter  I.  The  facility  is  presently  being 
operated  in  accordance  with  Provisional 
Operating  License  No.  DPR-22  issued  by 
tiie  Commission  on  Septem.ber  8,  1970. 

Tlae  full -term  Iicen.^  will  not  be  iosued 
untU  the  Commi.'^^ion  has  made  ti^e  find- 
ings, retlectuig  it^s  review  of  the  applica- 
tion 'onder  the  Atomic  Energy  Act  of  1954, 
as  amended,  which  will  be  set  forth  in 
the  proposed  license,  and  has  concluded 
that  the  issuance  of  the  license  will  not 
be  mimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public  The  licensee  has  satisfied  its 
obligation  concerning  indemnification  as 
required  by  section  170  of  the  Act  and 
10  CFR  Part  140  of  the  Commission's 
regulations. 

The  facility  is  subject  to  the  provisions 
of  section  B  of  Appendix  D  to  10  CFR 
Part  50.  which  sets  forth  procedures  ap- 
plicable to  review  of  environmental  con- 
siderations for  production  and  utilization 
facilities  for  which  construction  permits 
or  operating  licenses  were  issued  in  the 
period  of  January  1.  1970.  through  Sep- 
tember 9,  1971.  Notice  is  hereby  given, 
pursuant  to  10  CFR  Part  2,  'Rules  of 
Practice,"  and  Appendix  D  of  10  CFR 
Part  50,  "Licensing  of  Production  and 
Utilization  Facilities,"  that  the  Commis- 
sion is  providing  an  opportunity  for  hear- 
ing with  respect  to  whether,  considering 
those  matters  covered  by  Appendix  D  to 
10  CFR  Part  50,  the  provisional  operating 
license  in  the  captioned  proceeding 
should  be  continued,  modified,  termi- 
nated, or  appropriately  conditioned  to 
protect  environmental  values. 

Within  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed- 
ER.\L  Register,  the  licen.see  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene  <  1 '  with  respect  to  whether, 
considering  those  matters  covered  by 
Appendix  b  to  10  CFR  Part  50.  the  pro- 
visional operating  license  should  be  con- 
tinued, modified,  terminated  or  appro- 
priately conditioned  to  protect  environ- 
mental values,  and  <  2  <  with  respect  to 
the  issuance  of  a  full-term  facility  oper- 
ating licen.se  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's  rules 
of  practice  iii  10  CFR  Part  2.  If  a  request 
for  a  liearins  or  petition  for  leave  to  In- 
tervene is  filed  \%Tthin  the  time  prescribed 
in  this  notice,  the  Commission  will  issue 
a  notice  of  hetiring  or  an  appropriate 
order.  In  accordance  with  10  CFR  section 
2.714,  a  petition  for  leave  to  intervene 
which  is  not  timely  filed  will  be  dismissed 
tmless  the  petitioner  jshows  good  cause 
for  failure  to  file  It  on  time. 

On  November  18,  1971  In  accordance 
with  the  provlsion.5  of  10  CFR  Part  50. 


NOTICES 

Appendix  D.  section  E.  Uie  Commi.ssions 
Director  of  Regulation  determined  that 
the  operation  of  the  facility  should  not  be 
suspended  pending  completion  of  the  en- 
vironmental review  required  under  the 
National  Environmental  Policy  Act  of 
1969  (36  F.R.  22327) .  Minnesota  Environ- 
mental Control  Citizen's  Association 
'MECCA)  requested  a  hearing  on  that 
determination.  The  State  of  Minnesota 
also  indicated  to  the  Commission  an  In- 
terest in  participating  an  any  hearing 
wliich  might  be  scheduled  in  connection 
with  the  Director  of  Regulation  s  deter- 
mination. On  May  3.  1972,  the  Commis- 
sion issued  a  memorandum  and  order 
that  stated,  among  other  things,  tlie 
following: 

Hearings  will  be  conducted  on  any  Issuance 
of  a  full-term  operating  license,  assuming  an 
appropriate  request.  The  State  of  Minnesota 
and  MECCA  shall  be  parties  to  any  such 
hearing,  which  shall  be  consolidated  with  the 
hearing  contemplated  by  10  CFR  Part  50. 
Appendix  D.  section  E.  In  the  absence  of  an 
appropriate  hearing  request  on  the  full-term 
operating  license  application,  a  hearing 
under  Appendix  D,  section  E.  shall  be  no- 
ticed by  the  Commission. 

Accordingly,  if  an  appropriate  request 
for  a  hearing  is  made  pursuant  to  this 
notice,  the  State  of  Minnesota  and 
MECCA  also  will  become  parties  to  such 
hearing  and  the  matters  in  controversy 
win  be  consolidated  for  heaiing  pur- 
poses. In  the  absence  of  an  appropriate 
request  for  hearing,  pursuant  to  this  no- 
tice, a  hearing  under  Appendix  D,  .section 
E,  win  be  noticed  by  the  Commission  as 
provided  in  the  above-referenced  memo- 
randum and  order. 

For  further  details  with  respect  to  the 
matters  under  consideration,  see  the  li- 
censee's application  for  conversion  of 
Provisional  Operating  License  No.  DPR- 
22  to  a  full-term  operating  license  dated 
June  15,  1972,  the  licensee's  environ- 
mental report  dated  November  3,  1971, 
the  supplement  and  errata  thereto  dated 
April  14,  1972,  and  May  2,  1972,  respec- 
tively, and  the  Commission's  draft  en- 
vironmental statement  dated  May  1972, 
which  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  'Washington, 
DC,  and  at  the  Environmental  Resource 
Center,  Minneapolis  Public  Library,  1222 
Southeast  Fourth  Street,  Minneapolis. 
MN  55414.  As  they  are  completed  and 
issued,  the  following  documents  also  will 
be  made  available  for  public  Inspection 
at  the  above  locations:  (D  The  report 
of  the  Advisory  Committee  on  Reactor 
Safeguards  on  the  application  for  a  full- 
term  operating  license  for  the  Monticello 
Nuclear  Generating  Plant,  (2)  the  Com- 
mission's final  environmental  statement 
pursuant  to  10  CFR  Part  50,  Appendix  D, 
(3)  the  safety  evaluation  prepared  by  the 
Directorate  of  Licensing,  and  (4)  the 
proposed  full-term  operating  license,  A 
copy  of  each  of  items  (1)  through  i4i 
may  be  obtained,  when  available  and  as 
our  supply  lasts,  by  request  to  the  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 


Dated  at  Bethesda,  Md.,  this  18th  day 

of  August  1972. 

For  the  Atomic  Energy  Commission. 

Donald  J,  Skovholt, 
Assistant  Director  jor  Operating 
Reactors,  Directorate  of  Li- 
censing. 

(FR  Doc.72-14322  FUed  8-24-72:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

(Docker   No    23333:    Order  72   fi  88 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Adopting    Agreement    Relating 
to   Cargo  Rate  Matters 

Issued  uiider  delegated  authority  Au- 
gust 21, 1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412ia)  of  the 
Federal  Aviation  Act  of  1958  'the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  car- 
riers, foreign  air  carriers,  and  otiier  car- 
riers, em.bodied  in  the  resolutions  of 
Ti'afflc  Conference  3  of  the  International 
Air  Transport  A.s.sociation  '1ATA>.  The 
agreement,  which  was  adopted  by  mail 
vote,  has  been  a.^signed  the  above-desig- 
nated CAB  agreement  number. 

The  agreement  would  rescind  an  ear- 
lier resolution,  disapproved  by  the 
Board '  as  it  would  apply  in  air  trans- 
portation, which  provided  for  the  impo- 
sition of  an  international  route  charge 
as  a  surcharge  on  the  air  waybill.  As  a 
consequence  of  the  re.scission  of  this  res- 
olution and  consistent  with  action  taken 
in  other  world  areas,  the  agreement  be- 
fore us  would  increase  by  2  percent  mini- 
mum charges  for  cargo,  general  cargo 
rates,  and  specific  commodity  rates 
within  the  area  comprising  Asia  Austra- 
lasia, We  will  herein  approve  the  agree- 
ment which  has  limited  application  in 
air  transportation  las  defined  by  the 
Act)  insofar  as  it  affects  rates  to,  from 
U.S.  possessions  in  the  Pacific  area  and 
might  indirectly  affect  air  transportation 
in  the  construction  of  through  rates  to' 
from  other  U.S.  points. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations. 
14  CFR  385  14.  it  is  not  found  that  the 
following  re.solutions.  •which  are  incor- 
porated in  Agreement  CAB  23229,  are 
adverse  to  the  public  interest  or  in  vio- 
lation of  the  Act: 

lATA  Resohttions 


300 1  Mall  388)003, 
aOOiMall  388)501. 


300(MaU  388)553. 
300(Mall  388)590. 


Accordingly,  t^  is  ordered.  That: 
Agreement  CAB  23229,  be  and  hereby  Is 
approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations.  14  CPTl  385  50,  may 


»  Order  71-9-43  dated  Sept,  9,  1971, 


file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

Thi,'^  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, luile.ss  within  such  period  a  peti- 
tion for  review  is  filed  or  the  Board  gives 
notice  that  it  will  review  the  order  on 
Its  own  motion. 

This  order  will  be  published  in   the 

Feder.^l  Register. 

By  James  L.  Deegan.  Chief.  Pa.ssenger 
ard  Cargo  Rates  Division,  Bureau  of 
Economics. 

[SEAL J  Harry  J.  Zink. 

Secretary. 

[FR  DOC.72-145U  Piled  8-24-72; 8  53   am] 


(Docket  No.  18401] 

REMANDED   SERVICE  TO   OMAHA 
AND  DES  MOINES  CASE 

Notice  of  Prehearing  Conference 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter Is  assigned  to  be  held  on  October  3, 
1972.  at  10  a.m.  (local  time),  in  Room 
726,  Universal  Building,  1825  Connecti- 
cut Avenue  NW.,  'Washington,  DC,  be- 
fore Administrative  Law  Judge  Ross  L 
Newmann. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  Instructed  to 
submit  to  the  Administrative  Law  Judge 
and  other  parties  <1)  proposed  state- 
ments of  issues;  <2)  proposed  stipula- 
tions: (3)  requests  for  Lnformatlon;  (4) 
statement  of  positions  of  parties;  and 
(5)  proposed  procedural  dates.  The  Bu- 
reau of  Operating  Rights  will  circulate 
Its  material  on  or  before  September  14, 
1972,  and  the  other  parties  on  or  before 
September  25,  1972.  The  submissions  of 
the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  the  Bu- 
reau of  Operating  Rights,  and  shall  fol- 
low the  numbering  and  lettering  used 
by  the  Biu-eau  to  facilitate  cross-refer- 
encing. 

Dated  at  Wasliington,  D.C,  August  22, 
1972. 

fsEALl  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 
[FR  000.72-14514  Piled  8-24-72:8:53  am] 
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[Docket  No.  24419] 

SOCIETA'  AEREA  MEDITERRANEA 
SAM  S.p.A. 

Notice   of   Hearing 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  a  hearing 
In  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  September  28, 
1972.  at  10  a.m.  (local  time),  in  Room  503, 
Universal  Building,  1825  Connecticut 
Avenue,  NW.,  Washington,  DC,  before 
the  iuidersigned. 

For  information  concerning  the  issues 
and  other  details  involved  in  tliis  pro- 


NOTICES 

ceeding.  Interested  persons  are  referred 
to  the  prehearing  conference  report, 
served  July  13,  1972.  and  other  docu- 
ments wluch  are  in  the  docket  of  tins 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  DC  ,  August  22, 
1972, 

[seal]  Robert  L.  Park. 

Associate  Chief 
Administrative  Law  Judge. 

[PR  Doc.72-14513  Filed  8-24-72:8:53  am] 


[Docket  No,  18078:  Order  72-8-87] 

TRANSATLANTIC   AND 
TRANSPACIFIC   MAIL   RATES 

Order  To  Show  Cause 

Adopted  by  Uie  Ci\11  Aeronautics  Board 
at  its  office  in  Washington,  D.C,  on  the 
18th  day  of  August  1972. 

American  Airlines,  Inc.  (American » .  by 
Order  69-7-104.  dated  July  17,  1969.  was 
awarded  a  certificate  of  public  conveni- 
ence and  necessity  by  the  Board,  author- 
izing it  to  engage  in  overseas  and  foreign 
air  transpoi-tation  over  Route  162  be- 
tween specific  points  in  the  United  States 
and  points  in  the  South  Pacific  and  Aus- 
tralia. On  July  7,  1972,  the  Board  issued 
Order  72-7-17  extending  the  applicabil- 
ity of  the  transpacific  service  mail  rate 
to  this  route  on  and  after  December  12, 
1970,  thereby  necessitating  the  establish- 
ment of  standard  mileages  to  be  used  in 
computing  payments  to  American  for 
canlage  by  air  of  U.S.  mall  over  the  pairs 
of  points  authorized  f  rt«n  this  date. 

By  this  order  the  Board  proposes  to 
amend  Order  68-9-9,  dated  September  4, 
1968,  by  adding  to  the  Revised  App«idix 
A,"  the  standard  mileage  for  each  pair 
of  points  served  by  American  over  its 
transpacific  route  (Route  162).' 

Standard  mileages  for  each  pair  of 
points  to  be  added  to  Revised  Appendix 
A  of  Order  68-9-9  are  set  forth  in  the  ap- 
pendix to  this  order.* 

Based  upon  the  foregoing  considera- 
tions, the  Board  finds  and  concludes: 

Order  68-9-9,  dated  September  4.  1968, 
should  be  amended  by  adding  the  appen- 
dix, attached  to  the  instant  order  to  show 
cause,  which  provides  standard  mileages 
for  carriage  of  United  States  mail  by  air 


'  Appendix  A  of  Order  68-9  9,  revl.'ied  by 
Order  69-7-11,  dated  July  2,  1969.  set  rorth 
tlie  standard  mileage  for  each  pair  of  points 
served  by  VS.  air  carriers,  by  carrier,  over 
their   tran.-iatlantlc   and   iranspacific   routes. 

=  Pursuant  to  Order  72-3-7,  dated  March  3. 
1972.  the  Board  has  under  consideration  a 
change  to  great  circle  mUes  which  wUl  of 
course  supersede  the  mUeages  established 
herein. 

■Filed  as  part  of  the  original  document. 
Pan  Americans  standard  mileages  are 
adopted  for  Anierlcan  wherever  applicable. 
For  those  pairs  of  points  which  American 
serves  exclusively,  great  circle  mUeage  be- 
tween the  poLnta  in  the  United  Stat«B  and 
Honolulu  are  combined  with  Pan  American's 
standard  mileages  between  Honolulu  and 
points  in  the  South  Pacific.  For  all  other 
pairs  of  points,  great  circle  mileages  hav« 
been  used  as  standard  mileages 


172.3.'? 

in  the  transpacific  services  of  American. 

.Accordingly,  pursuant  t«  the  Feder.U 
Aviation  Act  of  1958  and  particularly 
sections  204i  a>  and  406  thereof,  ajic  jjur- 
suant  to  the  reguiatioiis  pi-omulgaied  m 
14  CFR,  Part  302 

It  is  ordered.  That 

1.  All  int.erest«i  pa.-iies  u\  Docket 
18078,  and  particularly  American  Air- 
lines. Inc,  ajid  tlie  Po.stmast:«r  General 
are  directed  to  show  cause  why  the  Board 
should  not  adopt  tlie  foregomg  propased 
findings  and  conclusions  and  fix.  deter- 
mine, and  publish  the  standai'd  mileage 
specified  above  for  tlie  transportation  of 
mail  by  aircraft,  the  facilities  tised  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as  Uie 
fair  and  reasonable  standard  mileage  for 
each  pair  of  points  served  by  American 
Airlmes.  Inc.  in  transpacific  service,  on 
and  after  December  12,  1970: 

2.  Further  procedures  herein  shall  be 
ill  accordance  with  14  CFR.  Part  302.  and 
notice  of  any  objection  to  the  findings 
and  conclusions  proposed  herein,  shall 
be  filed  within  10  days,  and  if  notice  i.s 
filed,  written  answer  and  supporting  doc- 
uments shall  be  filed  within  30  days  after 
service  of  this  Order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  If  notice  Is  filed  and  answer  la  not 
filed  v<1thln  30  days  After  service  of  this 
order,  all  persona  shall  be  deemed  to 
have  waived  the  right  to  &  hearing  and 
all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  tlie 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  stand- 
ard mileages  specified  herein ; 

4.  If  answer  Is  filed  presenting  Issues 
for  hearing,  the  Issues  involved  In  de- 
termining the  fair  and  reasonable  stand- 
ard mileages  shall  be  limited  to  those 
specifically  raised  by  the  answer,  except 
insofar  as  other  issues  are  raised  in  ac- 
cordance with  Rule  307  of  the  rules  of 
practice  (14  CFR  302.307  >  ;  and 

5.  ThLs  order  shall  be  served  on  all 
Interested  parties  in  Docket  18078  and 
particularly  American  Airlines.  Inc.  and 
the  Postmaster  General. 

Tliis  Order  will  be  jjubli.-hed  :n  tJ.e 
Federal  Register, 

fsEAL]  HiRRY  J,  Zink. 

Secretary. 
|FR  DOC72-14512  Piled  8  24-72;8:63  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT   OF  AGRICULTURE 

Notice  of  RevocaHon  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  {  9  20  of  Civil 
Service  Rule  rx  <5  CFR  9  20  ,  tiie  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Agrictdture  to 

fill  by  noncareer  executive  assignment 
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in  the  excepted  service  the  position  of    executive  assistant  to  the  Director,  Office 
Assistaxit  Administrator  for  Market  De-     of  the  Director. 


velopinent,  Foreigri  Agricultural  Service. 

Umte-   States  Civil  Serv- 

:■'  E    Ci'MMISoI     s, 

[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-14482  Piled  8-24-72;8:61   am] 


EXPORT-IMPORT   BANK   OF   THE 
UNITED    STATES 

Notice  cf  Revocation  of  Authority  To 
Make  Noncoreer  Executive  Assign- 
ment 

U:ider  authority  of  §  9.20  of  CivQ  Serv- 
ice Ruie  IX  (5  CFR  9.20i,  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Export-Import  Bank  of  the 
United  States  to  fill  by  noncareer  execu- 
tive assignment  in  the  expected  service 
the  position  of  vice  president  for  Export 
Expansion. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.72-14483  FUed  8-24-72;8:51  am] 


DEPARTMENT   OF   HEALTH, 
EDUCATION     AND   WELFARE 

Notice  of  Grant  of  Authority  To  Mete 
Noncareer   Executive  Assignniefit 

U-  J  r  r;'no:i-y  o:  s  9.20  of  Civil  Sei-v- 
ice  R  :e  IX  (5  CFR  9.20),  the  Civil 
Serv".ce  Commission  authorizes  the  De- 
partment of  Health.  Education,  and  Wel- 
fare to  fill  by  noncareer  executive 
assignment  in  the  excepted  senice  the 
position  of  special  assistant  to  the  Sec- 
retary- for  Drug  Abuse  Prevention,  Office 
of  the  Secretar,-.  Office  of  the  Assistant 
Secretary-     for    Health     and    Scientific 

Affairs. 

United  States  Civil  Serv- 
ice Commission,      i 
[seal]     Ja.mes  C.  Spry,  ' 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.72-14480  Piled  8-24-72;8:51  am] 


OFFICE   OF   MANAGEMENT   AND 
BUDGET 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  '  5  CFR  9  20 ' ,  the  Ci\-il  Serv- 
ice Com.'nisi.ion  revokes  the  authority  of 
the  Office  of  Management  and  Budget 
to  fill  by  noncareer  executive  a.s,signment 
in  the  excepted  service  the  position  of 


United  States  Ctvil  Serv- 
ice Commission, 
[seal]     Jaices  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.72-14484  Filed  8-24-72;8:51  am] 


MANPOV;!!?    SHORTAGE 
Notice   of   Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  has  found 
effective  July  21,  1972  that  there  is  a 
manpower  shoilage  for  the  single  posi- 
tion of  assistant  secretary  for  Maseum 
Programs,  Smithsonian  Institution.  The 
appointee  may  be  paid  for  the  expense 
of  travel  and  transportation  to  his  first 
post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doo.72  14486  FUed  8-24-72:8:51  am] 


^''  ^  'A  P  O  .V  [  ?    S  ^  C  -'  T  A  G  E 
Notice   of   Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  has  found 
effective  August  9,  1972,  that  there  is  a 
manpower  shortage  for  the  single  posi- 
tion of  Special  Assistant  to  the  Secretary 
for  Drug  Abuse  Prevention,  Office  of  the 
Assistant  Secretary  for  Health  and  Sci- 
entific Affairs,  Department  of  Health, 
Education,  and  Welfare.  The  appointee 
may  be  paid  for  the  expenses  of  travel 
andl  transportation  to  his  first  post  of 
duty. 

United  States  Civil  Serv- 
ice Commission, 
[.seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.72  14485  Filed  8-24-72:8:51  am] 


OfPASTMfNT    OP    TRAI-gSPCRTATION 

Notice   of   Rtivocation   of  Authority   To 
Make  Noncareer  Executive  Assign- 

Unacr  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Transportation 
to  fill  by  noncareer  executive  assignment 
In  the  excepted  service  the  position  of 
special  assistant  to  the  Secretary  (Field 
Coordination),  Office  of  the  Secretary. 

United  States  Civil  Serv- 
commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(FR  Doc.72-14481  Filed  8-24-72;8:51  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

ID.  ■■■kr-  N'o    194191 

AMERICAN  TELEPHONE  AND 
TELEGRAPH    CO. 

Order    Exten^ng    Time 

111  the  matter  ol  American  Telapiione 
aiid  Telegraph  Co ,  Long  Lines  Depart- 
ment, Ren.sion  of  Tariffs  FCC  No.  259 
and  No    260.  Docket  No.  19419. 

The  Chief,  Common  Carrier  Bureau, 
hai  before  him  for  con.sideration  a  mo- 
tion for  extension  of  time  to  file  a  reply, 
filed  by  the  Independent  Data  Com- 
munications Manufactui-ers  Association, 
Inc.  (IDCMA)  on  August  14,  1972. 
IDCMA  submit-;  that  the  American 
Telephone  and  Telegiaph  Co.'s  (A.T.  & 
T.)  opposition  to  Its  petition  to  reject 
or  suspend  tariff  provi.'^ion.';  contain.s  ex- 
tensive data  and  that  to  properly  eval- 
uate said  data  additional  time  more 
than  the  7  days  allocated  by  the  Com- 
mission in  itvs  order  of  June  26.  1972 
(No  72-,539i.  Ls  neces.^ary  to  prepai-e  a 
reply.  IDCMA  requests  that  its  time  for 
reply  be  cxt«ndcd  to  and  includmg  .Au- 
gust 28.  1972.  It  appears  that  good  c^&use 
ha.s  been  shown  for  the  extension  re- 
quested and  that  the  period  of  time 
sought  is  not  mireasonable 

Accordingly,  it  is  ordered,  Tliat.  pur- 
.^uant  to  .S§  0.297  and  0.303ici.  HXTMA  s 
time  for  filing  a  reply  to  opposition  :s 
extended  to  and  including  August  28, 
1972. 

Adopted:  August  17,  1972. 

Released:   August  18,  1972. 

Federal  Communications 
Commission, 
LsEALl         Bernard  Strassburg, 
Chief,  Common  Carrier  Bureau. 

[PR  Doc .72- 14490  Filed  8-24-72;8:52  am] 


NOTICES 


CABLE  TELEVISION  ADVISORY  GROUP 

Schedule    of   Meeting 

August  17,  1972, 
Tlie  Steering  Committee  of  the  Cable 
Television  Technical  Standards  Advisory 
Committee  of  the  Commission  will  hold 
an  open  meeting  September  11,  1972, 
Room  847S  at  tlie  FCC,  1919  M  Street 
NW..  Washington,  DC. 

Ttie  agenda  of  the  meeting  will  m- 
clude  discussion  of  subcommittee  chair- 
man selection.  as,=ignment  of  duties  of 
.sutKonmiittee.  and  a  timetable  for  fu- 
tui'e  meetina  daie.s. 

Fedfral    Communications 

Commission, 
[SEAi.1       Ben   F.   W.^ple. 

Secretary. 

IFR  Doc  72    14488  F11<:<1  8  24-72,8  51  ajn] 


CABLE  TV  GOVERNMENT  ADVISORY 
GROUP 

Scheduled   Meetings 

August  21.  1972. 

T!-.e  Steering  Committee  of  the  Cable 
Television  Federal-State  local  Advisory 
Committee  will  meet  September  12  and 
13.  1972,  at  10  a,m.  The  first  meeting  will 
be  in  Room  .A205  of  the  FCC  Annex.  1229 
20tii  Street  NW..  Washington.  DC:  the 
second  meeting  will  be  in  Room  847S  of 
the  FCC  main  building,  1919  M  Street 
NW. 

Tiie  meeting  will  include  special  pi-e.=  - 
entations  by  guest  speakers  on  Federal - 
State  local  relationships  and  a  question 
and  an.swer  session  between  the  Steer- 
ing Committee  and  the  speakers,  followed 
by  a  general  discussion.  The  Steering 
Committee  will  also  take  up  a  series  of 
urgent  Issues  concerned  with  Federal - 
State  local  relationships. 

FEnER.^L  Communications 

Commission. 

[seal]  BENF.  W.'KPLE, 

Secretary. 
IFR   Doc  72-14489   Piled   8-24-72;8:51   am] 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF   FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates   Revoked 

Notice  of  voluntary  revocation  i.s 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  'Oil  Pollu- 
tion* which  had  been  issued  by  the  Fed- 
eral Maritime  Commission,  covering  the 
below-indicated  ves.-els.  pursuant  to  Part 
542  of  Title  46  CFR  and  section  llip>  iD 
of  the  Federal  Water  Pollution  Control 
.Act,  as  amended. 

Certificate  Owiier  operator 

No.  and  vessels 

01OO9-.-     A  S  Kristlan  A.  Danielsen  &  Co.: 

Sol  Reefer. 
01011. _.     Aktleselskabet 
Kompagni: 

Magdala. 
01037...     Skips    A  S    Tautra 
Troll  a: 

Tarva. 
01104 —     Hyundai  International,  Inc.: 

Atlas  Pioneer. 
01145...     Det  Bergenske  Dampsklbsselskab : 

Uranus. 
01155 —     Ernst  Jacob,  Reeder  und  Schiils- 
makler: 

Ernst  Mlttmann. 
01280 —     Companla   Salanuuia   de   Navega- 
cion  S.A.: 

Myrtldlotissa. 
01323...     Manchester  Liners.  L'd.: 

Manchester  Merit. 

Manchester  Progress. 
01421...     Bibby  Line.  Ltd  : 

Herefordshire. 

Yorkshire. 

Stafford.shire. 
01428...     The   Ocean   Steamship   Co,   Ltd.: 

Obuasi. 

Onlt.sha. 
0143!    ..     Boltjr^n  Steam  Shipping  Co 

Ribblehead. 
01456.--     Larrinaga  Steamship  Co,  Ltd 

Niceto  de  Larrinaga. 


te 


Det     Ostaslatlsk© 


&    Skibs    A  S 


Certiflca 

No 
01481. 

01811- 


01816... 

0 1819    , . 

018C5... 
01891... 
01900... 

01935...     J 

02075- 
02170. 
02194- 

02198. 

02199. 

02306. 

02384- 


Ltd. 


02394.-. 

02413... 
02439... 

02583... 

02715  .. 
02877      . 

03129.-- 
03176... 
03255... 

03274. -- 
03415--. 
03447... 
03453... 
03480... 
03484... 
03502... 

03505... 


Ovner  'operator 
and  vessels 
Chios  Shippl-.g  Co     Ltd  : 

Chios. 
Partenreederei  M  S  Ar.;e,.e  T!;ys. 
sen: 
Anielie  Tliy.'isen, 
The  Bowater  Sleam.ship  Co.,  Ltd.: 

El-.aabeth  Boft-ater, 
K.:.g  Line,  Ltd  : 
K:ug  Malcolm, 
King  Arthur, 
Marlene  Shipping  Co,  Inc.: 

Vanlene, 
Canal  Barge  Lljie : 

CBC   742, 
R^»d  Anchor  L:ne    Ltd.: 
Merryn  Ell.'jibeth, 
RosettA  Mac.d, 

iriierslnp    between   SS  Company 
Svendboi^,     Ltd,     Steamship 
Company  of  1912,  Ltd,: 
Krlstine  Maersk. 
Jane  Maersk. 
Eden  Shipping  Co.: 
World  Gallantry. 
Karen  Shipping  Co.,  Ltd.: 

Zaire. 
Compagnie   Generate  Traiisatlan- 
tigne: 
Guadeloupe 
Peninsular     &,     OnentaJ      Steam 
Navigation  Co.: 
Howra 
Atlantic  Rlchfleld  Co.: 
Sinclair  Great  Lakes. 
Bruusgaard  KUoeteruds  i  Co.: 

Hermes. 
Erllng  H.  Samuelsen?  Redf^rl  .AS: 

Jeauine. 
AS      Kristlansands      Tankrederl 
A  S.  A '8  Kristlansands  Tank- 
rederl II,  Aksleselskapet  Avant 
and     AksjeselMkapct     Skjold- 
helm: 
Polymonarch. 
Astrobrlllo      Companla      Navlera 
S,A.: 
Orient  Exporter. 
Omeros  Shipping  Co,  S.A.: 

Arlston. 
Bereederungs-Alllance     Plensburg 
GmbH,: 
Cap  Delgado. 
Cap  Castillo. 
Pacific  Inland  Navigation  Co.: 
Barge  614, 
Barge  1597. 
Barge  1599. 
Allied  Towing  Corp.: 

ACS-1. 
Japan   Mai!   Steamship   Co,,  Ltd.: 
Manila  Maru. 
Akl  Maru. 
Orion  Navigation  Corp.: 

First  Lady. 
Spartan  Companla  Marltima  S.A.: 

Ilkon  Aya. 
Port  Line  Ltd.: 
Port  Melbourne. 
Port  Huon. 
Castle  Shipping  Corp.: 

Alkis. 
Chiyoda  Kisen  K.K.: 

Anakan  Maru. 
K  K    Kyokuyo: 

Chiyoda  Maru  No.  3. 
Kyosel  Klsen  K  K, : 

Silver  Crane. 
Osaka  Senpaku  K.K. : 

Suez  Maru, 
Sanko  Klsen  K  K,; 

Kaiko  Maru 
Shlnyel  Senpaki;  K  K,: 
Kyoshln  Maru, 
Port  Elizabeth  Maru. 
Showa  Ytisen  Kabushlkl  Kalsha: 
Heiyo  Maru, 


Owmmr/eptrmtar 

^vea$et$ 


Ce'fi^x'-atr 
No. 

03968...     Zlm  Israel  Navigation  Co.,  Ltd.: 

Ampal. 

Shomron. 
03979 Moran  Towing  Corp.: 

CL&P  No.  4. 
04080...    Port  Arthur  Towing  Co.: 

Patco  100. 

Pa  too  60. 

Patco  51. 

Patco  40. 

Oaf  1. 

M-1. 

M-2. 

Triton. 
04147...     Theokipa  Enterprises,  Ltd.: 

Marlca  Matheos. 
04276-  .  .    RiTtow  Straits  Ltd . : 

Gibraltar  Straits. 
04413...     Lelf  Hoegh  &  Co.  A/S: 

Leif  H..egh  Vedette. 
04418. . .     Bpr:ihard  Howaldt,  Hamburg: 

Geert  Howaldt. 
04460...     Abeto  Shipping   (Panama)   Corp.: 

Princess  Abeto. 
04557.  .  .     Mr.  Mutuo  Mori : 

Sbotoku  Maru  No.  60. 
04668...     United    Venture    Navigation    Co., 
Ltd.: 

Grand  Pair. 
04580 —     Marine  Transport  Lines,  Inc.: 

Marine  Dow  Chem. 
04837 Invermar  Lines,  Inc.: 

Unlserv. 
04891...     AB  A.K.  Pernstroms  Granltin: 

Birgltta  Fernstrom. 
05054 —     Panama    Overseas    Shipping    Co., 
Inc.: 

Conqueror, 
05126...     E  AC,  Barges,  Inc.: 

E  AC.  151. 
05141...     DrechtshlpsN.V.: 

Avedrecht. 

Mijdrecht. 

Moordrecht. 
05156...     Bultema  Dock  &  Dredge  Co.: 

Derrick  No,  23. 
05174 —     Hanover  Steamship  Corp,: 

Ocean  Lancer, 
05478---     Rudora  Shipping  C!o,: 

Pandora. 
05520...     Union  Carbide  Corp.: 

NMS  1200. 

NMS  3205. 
05580 —     Kamchatka  Shipping  C!o.: 

Floating  Crane  No.  98. 
06021...     Ganmia  Pishing  Co.,  Inc.: 

Venturess. 
06289...     United     Overseas     Export     Lines, 
Inc.,  Liberia: 

Oriental  Warrior. 
06522...     Alloth  Navigation  Corp.: 

Pola  N. 
06583.--     MIX.  Tug  k  Sa:vage  Ltd.: 

Foundation  Valiant. 

Poumdatton  Venture. 
06946-..     Bath  Iron  Works  Corp.: 

Yard  Hull  No,  357. 


By  the  Commivsior. 

J'tSFPH   r    Pni  KmC, 

.4.-;-:,-.'j'!.*  ScL  retary. 
[PR  Doc72-14506  Piled  8-24-72;8:53  am] 


"  PORT  OF   SEATTLE   AND 
PACIFIC   MOLASSES   CO. 

Notice   of  Agreement   Filed 

Notice  Is  !-;ercby  given  tliiit  the  foliow- 
ing  agreement  has  been  filed  with  tlie 
Commi.ssion  for  approval  pursuant  t-o 
section  15  of  the  Shipping  Act,  1916,  aa 
amended  '39  St.;it  733  75  St«t  763,  46 
U.SC,  814    , 
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Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 

Washington  otSce  of  the  Federal  Mari- 
time Commui^:on.  1405  I  Street,  N'W., 
R'X)m  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  NY.  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  request.";  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Wash- 
ington, D.C.  20573,  withm  20  days  after 
publication  of  this  notice  in  the  Federal 
Register  Any  tJer'ion  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statemait  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  descnbmg  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  Ui  the  party  filing  the 
agreement  'as  indica,ted  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Mr,  Alvln  L,  Sklow.  Director.  Real  Estate, 
Port  of  Seattle,  Post  Office  Box  1209,  Seat- 
tle. WA  98111. 

Agreement  No.  T-2672.  between  the 
Port  of  Seattle  'Porti  and  Pacific  Mo- 
lasses Co.  iPM) ,  provides  for  the  10-year 
lease  to  PM  (with  renewal  options*  of 
a  2,548  square  foot  vacant  tract  of  land 
to  be  used  for  the  storage  of  molasses 
products.  As  compensation,  the  Port  is 
to  receive  $43.61  per  month  in  lieu  of 
tariff  charges. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  August  22,  1972. 

Joseph  C.  Polking, 
Assistaiit  Secretary. 

[PR  Doc.72-14508  Filed  8-24-72:8:53  ami 


STAR    FORWARDERS.    INC     AND 
DOLPHIN   FORWARDING,   INC. 

Notice   of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  '39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  N'W., 
Room  1015;  or  may  iiispect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  NY..  New  Orleans,  La.,  and  San 
Francisco.  Calif,  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Wasli- 
ington,  D.C.  20573.  within  20  days  after 


NOTICES 

publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrun- 
Ination  or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  Is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  J.  E.  McNamara,  Traffic  Manager.  Star 
Forwarders,  Inc..  Post  Office  Box  12264, 
Soulard  Station,  St.  Louis.  MO  63157. 

Agreement  No.  DC-55,  between  Star 
Forwarders,  Inc.  'Stan  and  Dolphin 
Forwarding,  Inc.  (Dolphin) ,  who  are 
both  nonvessel  operating  common  car- 
riers in  the  U.S.  North  Atlantic-Puerto 
Rico  trade,  is  a  cooperative  working  ar- 
rangement providing  for  joint-load  con- 
tainer shipments  on  a  single  bill  of  lad- 
ing from  the  Midwestern  United  States 
through  the  Port  of  New  York  to  Puerto 
Rico.  Under  the  terms  of  the  agreement, 
Star  will  originate  shipments  in  the 
Midwestern  United  States  and  transport 
them  to  Dolphin  for  loading  in  a  Dolphin 
container  at  the  Port  of  New  York  for 
transportation  to  Puerto  Rico.  Shipments 
originated  by  Star  will  travel  from  origin 
to  final  destination  on  a  through  bill  is- 
sued by  Star,  and  will  remain  under  the 
complete  control  and  liability  of  Star 
until  delivered  at  the  final  destination. 
Dolphin  will  issue  the  bill  of  lading  for 
the  ocean  voyage  of  the  container  and 
will  pay  all  transportation  costs  there- 
for to  the  ocean  carrier.  As  compensa- 
tion. Dolphin  will  receive  Star's  fair 
share  of  the  cost  of  ocean  transporta- 
tion for  each  container,  as  well  as  rates 
agreed  to  by  the  parties  for  receiving  and 
loading  services  at  the  Port  of  New  York 
and  unloading  services  at  Puerto  Rico. 

By  order  of  the  Federal  Maritime  com- 
mission. 

Dated:  August  22,  1972. 

Joseph  C.  Polking. 
Assistant  Secretary. 

(FR  Doc  72-14607,  Piled  8-24-72:8:53  am) 

FtDERAl  POWER  COMMISSION 

(Project  No  2715; 

GREEN  SAY  AND  MISSISSIPPI  CANAL 

CO 

Notice  of  Application  for  License  for 
Constructed   Project 

August  21,  1972. 
Public  notice  Is  hereby  given  that  ap- 
plication for  approval  of  major  license 


was  filed  January  4,  and  supplemented 
November  1,  November  10,  and  Decem- 
ber 16,  1971:  and  January  28.  1972.  under 
thj  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  the  Green  Bay  and  Mississippi 
Canal  Co,  (Correspondence  to  Mr.  Wil- 
bard  J.  Schenck,  Director.  Green  Bay 
and  Mi.ssis.sippi  Canal  Co  .  204  We.st  Col- 
lege Avenue.  Appleton,  WI  54911'  lo- 
cated in  the  Village  of  the  Combined 
Locks.  Outafiomie  County.  Wis.,  on  the 
Fox  River,  a  na\igable  water  of  the 
United  States 

Tlie  project  has  a  capacity  of  4540  kv. 
The  run  of  the  river  Combined  Locks 
pro.ject  consists  of:  il)  A  dam  about 
1.005  feet  long  consisting  of  an  overflow 
section  about  288  feet  long  and  24  feet 
high,  a  grinder  building  section  about  70 
feet  long  and  25  feet  high,  a  285-foot- 
long  and  25-foot-high  right  abutment 
section  with  trash  rock  and  forebay;  i2) 
a  small  reservoir:  i3  i  a  powerhouse  con- 
taining two  300-kw.  units,  two  350-k\v. 
units,  two  595-kw.  units  and  one  400-kw. 
unit;  (4  I  a  substation:  i5'  four  mechan- 
ical units  rated  550  horsepower  each  at 
20-foot  head  house  in  the  grinder  build- 
ing:   <6i   appurtenant  facilities. 

The  applicant,  owner,  has  leased  Ihe 
project  for  the  generation  of  jiower  for 
industrial  purposes  to  combined  Paper 
Mill.  Inc.  Without  the  removal  of  indu,^- 
trial  structures  adjacent  to  or  withm 
the  project  area,  there  is  no  a\ailable 
land  for  recreational  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apjilication  should  on  or  before  Septem- 
ber 29,  1972,  file  with  the  Federal  Power 
Commi.'-sion  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  '18  CFR  1.8  or 
1.10'.  All  protest.s  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  tlie 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  the 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc. 72  14453  Piled  8-24-72:8:49  am] 


[Docket  No.  RP73-14' 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of   Filing   of  Purchased   Gcs 
Adiustment   Clause 

August  21.  1972 
Take  notice  that  on  July  26,  1972, 
Michigan  Wisconsin  Pipe  Line  Co.  filed 
with  the  Commission  In  Docket  No. 
RP73-14  a  revised  purchased  gas  adjust- 
ment clause  to  supersede  the  purcha.'^ed 
gas    adjustment    clause    presently    In- 
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corporated  in  its  FPC  Gas  Tailff .'  Michi- 
gan Wisconsin  states  that  the  revised 
PGA  clause  was  filed  in  accordance  with 
the  requirements  of  Commission  Order 
No.  452-A,  issued  June  13,  1972,  and  that 
such  revised  clause  conforms  with  the 
terms  and  conditions  prescribed  in  5  154.- 
38(d)(4)  of  the  Commission's  regula- 
tions imder  the  Natural  Gas  Act.  Michi- 
gan Wisconsin  requests  waiver  of  §  154.22 
of  the  regulations  to  permit  the  revised 
PGA  clause  to  become  eflfective  August  1. 
1972. 

Copies  of  the  revised  PGA  clause  and 
letter  of  transmittal  were  serv'ed  by 
Michigan  Wisconsin  on  its  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  with 
reference  to  Michigan  Wisconsin's  re- 
vised PGA  clause  filed  in  this  docket 
should  file  a  petition  to  intervene  or  pro- 
test with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure  '  18 
CFR  1.8  or  1.10),  All  such  petitions  or 
protests  shotild  be  filed  on  or  before 
August  31,  1972.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
detei-minlng  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
the  proceeding  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Commis- 
sion's rules.  Michigan  Wisconsin's  filing 
in  this  docket  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection 

Kenneth  F,  Plitmb, 
Secretary 
IFR  Doc  72-14454  Piled  8 -24   72:8  49  am  i 


[Project  No.  21801 

OWENS-ILLINOIS,   INC. 
Notice  of  Application  for  New  License 

AuGt'ST  21,  1972. 

Public  Notice  is  hereby  given  that  ap- 
plication has  been  filed  June  26,  1970, 
under  section  15  of  the  Power  Act  il6 
U.S.C.  791a-825r>  by  Owens-Illinois.  Inc. 
(correspondence  to:  Mr.  Dwight  H 
Morehead,  secretary  and  counsel, 
Owens-Illinois,  Inc.,  Owens-Illinois 
Building,  Toledo,  Ohio  43601,  and  Dr  R. 
B.  Valley,  operation  and  environmental 
control  superintendent.  Owens-Hlinois, 
Inc.,  Tomahawk,  Wis.  54487)  for  a  new 
license  for  constructed  Project  No.  2180, 
known  as  Grandmother  Falls,  located  in 
Lincoln  County,  Wis.,  near  the  town  of 
Tomahawk  on  the  Wisconsin  River. 

The  capacity  of  the  Grandmother 
Falls  project  is  3,000  kw.  (4,500  hp.) .  The 
project  consists  of:  (1)  A  concrete 
gravity  dam  about  450  feet  long  consist- 
ing of  an  integral  powerhouse  114  feet 
long,  a  nonoverflow  section  100  feet  long, 
and  a  gated  .section  236  feet  long  con- 


■  Tlie  revised  PGA  clau.se  consists  of  Second 
Revised  Sheet  No.  27A.  First  Revised  Sheet 
Nos,  27B  through  27E,  and  Third  Revised 
Sheet  No  27F  to  Michigan  Wisconsin's  FPC 
Oas  Tariff   Second  Revised  Volume  No.  1. 


NOTICES 

Laming  eight  19'  x  26'  steel  tainter  gates: 
(2)  a  758-acre  pond  at  normal  pool  ele- 
vation of  1419.3  feet  (USCRGS)  ;  (3)  ail 
outdoor  substation  containing  three 
1.250  kv.-a.  2.3/44  kv.  transformers;  (4) 
a  5 '-2  mile  long  44  kv.  transmission  line. 
5)  a  mill  substation  consisting  of  nine 
44,000/480  kv.  transformers  and  three 
44  4  16  kv.  transformers:  t6.)  a  250-foot- 
long  earth  filled  dike;  and  (7)  all  other 
facilities  and  interests  appurtenant  to 
the  operation  of  the  project. 

Tliree  separate  areas  totalling  181.7 
acres  are  being  reserved  for  future 
campgrounds.  There  are  four  free  un- 
developed pubhc  boat  landing  sites,  two 
of  which  ai-e  on  lands  owned  by  the  town 
of  Bradley.  Additionally,  fishmg  is  per- 
inilted  in  project  waters.  Applicant  pur- 
poses to  cooperate  with  appropriate 
agencies  in  the  future  development  ol 
the  company  areas  and  to  provide  other 
recreational  facilities  as  the  need  arises 
According  to  the  application :  •  1 .  Ap- 
plicant market  for  project  power  is  Ap- 
plicant's paper  null  at  Tomahawk.  Wis  , 
lor  other  use  of  project  power.  Appli- 
cant has  installed  reareration  lair  vent- 
ing I  to  two  of  the  three  turbines  for  the 
purpose  of  reducing  the  dissolved  oxygen 
deficiency  of  the  water  downstream 
from  tlie  Grandmother  Falls  Dam;  '2' 
tlie  estimated  net  investment  in  the 
project  was  $799,389.34  as  of  Decem- 
ber 31.  1971;  (3)  Apphcant  did  not  pro- 
vide an  estimate  in  regards  to  severance 
damages  in  the  event  of  take  over  by  the 
United  States;  i4  >  the  armutU  taxes  paid 
to  State  and  local  government  is  $23  000 
amiually. 

Any  penson  desnmg  to  be  heard  or  u 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 12,  1972,  file  with  -Jie  Federal  Power 
Commission,  Washington,  D.C.  20426. 
petitions  to  intei-vene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Conimissions  rules  of  practice  and  pio- 
cedure  (18  CFR  1.8  or  1.10 1 .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
sene  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  Uie  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearmg  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission  and 
available  for  public  inspection. 

"         N  Kenneth  F  Plimb. 

Secretary. 
|FR  Doc.72-14455  PUed  8-24-72:8.49  ami 


I  Project  No,  619 1 

PACIFIC   GAS  AND   ELECTRIC   CO 

Notice   of  Application  for  Change   in 
Land   Rights 

August  21.  1973 
Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  April  25.  1972, 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  the  Pacific  Gas  and  Elec- 
tric Co.  I  Correspondence  t/o:  Mr.  J  F. 
Roberts.  Jr  .  Vice  President    Rates  and 


172:?: 

Valuation,  Pacific  Gas  and  Electric  Co  . 
77  Beale  Street,  Ban  Francisco.  CA  94106 
for  cliange  in  land  rights  for  constructed 
project  No.  619,  knowm  as  the  Bucks 
Creek  project  located  in  Plumas  County 
and  Plumas  National  Forest,  Calif,  near 
Quincy,  Westwood,  and  Chlco,  Calif,  on 
Bucks.  Grizzly,  and  Milk  Ranch  Creeks 
and  their  tributaries,  all  tributaries  of 
tlie  North  Fork  Feather  River. 

Tlie  Applicant  proposes  to  renew  its 
lease  to  the  Butte  County  Farm  Buieau 
for  the  Bureau's  Organizational  Cainp- 
sround  located  at  the  Bucks  Creek  Res- 
>::-voir.  The  Farm  Bureau  is  considering 
a  cooperative  undertaking  with  other 
farm  bureaus  and  their  4-H  Club  The 
organizational  campground  has  been  in 
existence  for  the  past  10  years,  A  plan 
for  improvement  of  the  existing  facili- 
Tie.s  as  well  as  the  installation  of  addi- 
tional facilities  has  been  submitted  to  the 
.■\pplica],it  by  the  Farm  Bureau.  Also  the 
Fa.rni  Buj-eau  proposes  to  upgrade  the 
~<ui;t,;ition  and  water  supply  facilities  to 
meet  all  the  applicable  codes  In  the  area. 

Any  person  desiring  to  be  heard  or  to 
make  anj-  protest  with  reference  to  said 
application  should  on  or  before  October 
2,  1972.  file  with  the  Federal  Power  Com- 
inLsbion  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  t>i"Ocedure  il8  CFR  1.8  or  1  10  , 
Ail  protests  filed  with  the  ComniLvsiDr; 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestaut  par- 
ties to  the  proceeding.  Persons  wishing  to 
become  parties  to  the  proceeding  or  to 
ijarticipate  as  a  party  in  any  hearing 
tiierein  must  file  petitions  to  intervene  in 
accordance  with  the  CommLs-slon's  rales. 
The  appUcation  Is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

KlENNETH  F.  Plumb. 

Secretary. 

|PRDoc.72-l 4456  Piled  8   '2i  Ti.e  4S  axuj 


'I>:K-ke'.  No    CI  7  2   767) 

WOLFSON   OIL   CO 

Notice   of  Application 

.^UGt^sT  18  1972. 
Take  notice  that  on  May  22.  1972. 
Wolfson  Oil  Co  'Applicant',  c  o  Martin 
Allday,  201  Wall  Towers  Ea.'^t,  Midland. 
TX  79701.  fUed  m  Docket  No  CI72-767 
an  application  pursuant  to  section  7>b 
of  the  Natural  Gas  Act  for  pennLsMon 
for  and  approval  of  the  abandonrr.cnt 
of  the  sale  of  natural  gas  from  the 
Eunice-Monument  Pool,  Lea  County. 
N  Mex..  to  Warren  Petroleum  Co  'War- 
ren '  for  resale  to  El  Paso  Natural  Ga.- 
Co  I  El  Paso  I .  all  as  more  fully  set  forth 
in  the  application  which  Is  on  file  with 
the  Commission  and  open  to  public 
msiiection. 

Applicant  states  that  it  is  making  a 
percentage  sale  to  Warren  within  tlie 
contemplation  of  §  154.91  (e^  of  the  regu- 
lations under  the  NaturaJ  Gaa  Act  '18 
CFR  154  91ie'  i.  that  the  gaa  la  resold 
by  Warren  to  El  Paso  under  Warrm's 
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FPC  Gas  Rate  Schedule  No.  28,  that  the 
casinghead  gas  contract  has  terminated. 
that  the  well  has  been  reclassified  as  a 

gas  well,  and  that  Applicant  Intends  to 
sell  the  gas  directly  to  Northern  Natural 
Gas  Co.  '  Northern '  under  a  small  pro- 
ducer certificate  issued  in  Docket  No. 
CS66-62.  Applicant  states  that  it  is  its 
understanding  that  the  gas  will  be  sold 
to  Northern  at  a  lower  rate  than  the  gas 
was  being  delivered  at  the  tailgate  of 
the  processing  plant  which  has  been 
processing  the  casinghead  ga^  during 
the  tinie  that  the  well  was  classified  as 
an  oil  well. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  .said 
application  should  on  or  before  Septem- 
ber 12.  1972,  file  with  the  Federal  Power 
Com_mission,  Washington.  D  C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure ( 18  CFR  1,8  or  1,10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  detennining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate ao  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  pennis- 
sion  and  approval  for  the  proposed 
abandonment  are  required  by  tiie  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timelv  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  heanng  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 

Secretary. 

tFR  Doc  72-14427  FUed  8-24-72:8:47  am) 
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FEDERAL  RESERVE  SYSTEM 

FIRST  RAILROAD  &  BANKING 
/     COMPANY  OF  GEORGIA 

Iroposed  Acquisition  of  Mortgage 
Banking  Assets  of  Southern  Finance 
Corp. 

First  Railroad  &  Banking  Company  of 
Georgia,  Augusta,  Qa.,  has  applied,  pur- 
suant to  section  4'c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
(c)  (8»  )  and  5  225.4<b)  (2)  of  the  Board's 
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NOTICES 

Regulation  Y,  for  permission  to  acquire 
the  mortgage  banking  assets  of  Southern 
Finance  Corp.,  Augusta,  Ga.  Notice  of 
the  application  was  published  on  Au- 
gust 9,  1972,  in  the  Savannah  Evening 
Press,  a  newspaper  circulated  in  Savan- 
nah, Ga.,  and  on  August  11,  1972,  in  the 
Augusta  Herald,  a  newspaper  circulated 
in  Augusta,  Ga. 

Applicant  states  it  intends  to  combine 
the  mortgage  banking  assets  of  South- 
ern Finance  Corp.  and  the  mortgage 
banking  assets  of  Applicant's  subsidiary. 
Georgia  Railroad  Bank  &  Trust  Co..  Au- 
gusta, Ga.,  together  with  the  assets  of 
another  of  Applicant's  subsidiaries.  First 
of  Georgia  Mortgage  Co.,  Augusta,  Ga., 
and  through  the  latter  corporation  to 
engage  in  mortgage  banking  activities. 
The  proposed  mortgage  banking  activi- 
ties include  the  solicitation  of  mortgage 
customers  to  purchase  mortgage  re- 
demption Insiu-ance,  and  credit  acci- 
dent and  health  insurance,  under  a  group 
policy  which  names  the  lender  as  the 
irisured.  Such  activities  have  been  spe- 
cified by  the  Board  In  §  225.4(a>  of  Reg- 
ulation Y  as  permissible  for  bank  hold- 
ing companies,  subject  to  Board  approval 
of  Individual  proposals  in  accordance 
with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  In  effi- 
ciency, that  outweigh  possible  adverse 
effects  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  un.sound 
banking  practices."  Any  request  for  a 
hearing  on  this  questlcoi  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
■Washington.  D.C.  20551,  not  later  tlian 
September  25,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  18,  1972. 

[seal]  Tynan  Smith. 

Secretary  of  the  Board. 

(FR  Doc.72-14426  Filed  8-24-72:8:47  amj 


TARIFF  COMMISSION 

[TEA-'W-1521 

DAN   RIVER,    INC. 

Workers'  Petition  for  a  Determination; 
Notice   of   Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 


sion Act  of  1962.  on  behalf  of  the  former 
workers  of  the  Clifton.  S.C.  plant  of  the 
Woodside  Division  of  Dan  River,  Inc.,  the 
U.S.  Tariff  CommLssion.  on  August  21, 
1972,  instituted  an  investigation  under 
section  301<cii2>  of  the  act  to  deter- 
mine whether,  as  a  result  in  major  part 
of  concessions  granted  under  trade  agree- 
ments, articles  like  or  directly  competi- 
tive with  certain  coarse  cotton  fabrics  (of 
the  types  provided  for  in  items  320.10- 
320.26  of  the  tariff  schedules  of  the 
United  States'  produced  by  said  firm 
ai-e  being  imported  into  the  United  States 
in  such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  the  unemployment 
or  underemployment  of  a  significant 
number  or  proportion  of  the  workers  of 
such  company  or  an  appropriate  sub- 
division thereof. 

The  petitioners  have  not  requested  a 
pubhc  hearing.  A  hearing  will  be  held 
on  request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice 
is  published  in  the  Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  mspection  at  the  Office  of  the 
Secretary,  US.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington. 
DC,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  room 
437  of  the  Customhouse. 

Issued:  August  22,  1972. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  M.ason. 

Secretary. 

[FR  Doc.72-14464  FUed  8-24-72:8:49  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  61) 

ASSIGNMENT  OF  HEARINGS 

August  22.  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  Tills  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  hiterested. 

MC-70083  (S\ib-No.  22),  Drake  Motor  Llne,s, 
Inc.  now  a-sslgneJ  October  2.  1972,  will  be 
held  in  Room  300.  U.S.  Courthouse  and 
Cii-~tora  House.  Second  Chestnut  Street, 
Philadelphia.  Pa. 

MC-C-7631.  Travel  Center  of  Waterbury,  Inc. 
V,  Ea-steru  Ski  Tour.'S,  Inc.  et  al  ,  nuw  being 
a.5signed  hearing  September  25,  1972  (2 
days),  at  New  York.  NY.,  In  a  hearing 
room  to  be  later  designated. 


MC  136006  Siib  1,  WallkUl  Air  Freight  Corp.. 
now  being  assigned  hearing  September  27, 
1972  (3  days),  at  New  York,  NY..  In  s 
liearlng  room  to  be  later  designated, 
.MC-107615  Sub  4,  United  News  Transporta- 
tion Co,,  now  a.sslgned  October  30.  1972, 
MC-5101  Sub  7,  Sreln  Pvirninire  Carriers, 
Inc  .  now  assigned  November  1.  1972,  will 
be  'held  In  Room  313,  U,8.  ClvU  Service 
Conference  Room,  US,  Custom  House,  Sec- 
ond and  Che.stnut  Streets,  Philadelphia, 
Pa. 

MC  111812  Sub  45.5,  Midwest  Coa,<-f  Trans- 
port, Inc.,  now  assigned  Aiipust  29,  1972, 
at  Washington,  D,C,.  hearing  Is  canceled 
and  application  dismissed. 

MC-3062  Sub  33.  L  A,  Tucker  Truck  Lines. 
Inc.,  now  assigned  September  11.  1972,  at 
Memphis,  Tenn  ,  Is  postponed  Indefinitely, 

W-497  Sub  7,  United  States  Lines,  Inc  ,  now 
assigned  September  19.  1972,  at  Washing- 
ton. DC,  Is  canceled 

No,  32055.  Louisville  and  Nashville  Railroad 
Co  .  et  al,  V.  Akron,  Canton  &  Toungstown 
Railroad  Co  et  a!  ,  No  34275.  Cincinnati. 
New  Orleans  &  Te.xas  Pacific  Railway  Co  , 
et  al,  V,  Akron.  Canton  *•  Youngstown  Rall- 
roekd  Co  ,  et  al  ,  No  35686,  Akron,  Canton  & 
Youngstown  Railroad  Co.,  et  al  v,  Aber- 
deen and  Rockflsh  Railroad  Co,,  et  al  ,  No. 
36585  Sub  ],  Burlington  Northern,  Inc. 
et  al.  V,  Aberdeen  and  Rockflsh  Railroad 
Co,,  et  al,,  now  being  assigned  for  pre- 
hearing conference  September  25.  1972.  at 
the  offices  of  the  interstate  Commerce 
Commission.  Washington,  DC 

MCC  7697,  Travel  Ideas.  Inc  :  American  Auto- 
mobile Association.  Wisconsin  Division; 
Agnes  J,  Ryan:  an,d  Travel  &  Tour  Service. 
Inc. — investigation  of  operations  and  rev- 
ocation of  license,  now  assitined  Septem- 
ber 26,  1972,  at  Chicago,  III  ,  is  canceled 
and  reassigned  to  September  26.  1972,  at 
Madison.  Wis  .  In  a  hearing  room  to  be 
later  designated, 

MC-P-11474.  H.  W  Taynton  Company,  Inc. — 
purchase — Industrial  Truck  Lines.  Inc,  (In- 
ternal Revenue  Service  Successor  in  In- 
terest), MC  109821  Sub  32.  H,  W  Taynton 
Company,  Inc.,  now  assigned  September  11 
1972,  at  New  York,  NY,,  postponed  to 
September  25,  1972  d  week).  In  Room 
E-2222.  26  Federal  Plaza,  New  York.  NY 

MC  109373,  National  Trucking.  Inc.,  now 
assigned  September  11,  1972,  at  .Austin, 
Tex  ,  Is  postponed  to  October  16,  1972,  at 
Au-stin,  Tex  ,  hearing  will  be  held  In  Room 
S77,  Federal  Office  Building,  300  East 
Eighth  Street,  Au.stin,  TX, 

MC-127834  Sub  70,  Cherokee  Hauling  & 
Rigging,  Inc.,  now  assigned  September  U, 
1972,  at  Pittsburgh,  Pa  .  is  postponed  to 
October  2.  1972.  will  be  held  hi  Courtroom 
14.  Fifth  Floor,  Post  Office  and  Court- 
house Building,  Seventh  and  Grant  Streets.! 
Pittsburgh,  Pa. 

MC-63390  Sub  16,  Carl  R,  Bleber,  Inc  now 
assigned  October  2,  1972,  at  Reading,  Pa., 
Is  canceled  and  the  application  dismissed. 

MC  97904  Sub  13.  KxioxvUle-MaryvUle  Motor 
Express.  Inc  .  now  assigned  September  12, 
1972,  at  Nashville,  Tenn  ,  hearing  will  be 
held  In  Room  143,  on  Floor  C-1.  Cordell 
Hull  Building,  Fifth  Avenue,  Nashville, 
Tenn. 

MC  135955,  Bakker  Service  Station,  Inc,  now 
assigned  August  23.  1972,  at  New  York,  NY,, 
Is  postponed  Indefinitely. 

fsiALl         Joseph  M.  Harrington, 

Acting  Secretary. 
[FR  Doc  72   14493  Filed  8-24-72:8  52  ami 


NOTICES 

[Rev   S  O   994:  ICC  Order  63    Amdt   3] 

LOUISVILLE  AND  NASHVILLE  RAIL- 
ROAD CO.  AND  BIRMINGHAM 
SOUTHERN  RAILROAD  CO. 

Rerouting   or  Diversion   of  TraflRc 

Upon  further  consideration  of  ICC  Or- 
der No.  63  and  good  cause  appearing 
therefor: 

It  M  ordered.  That : 

ICC  Order  No,  63  be.  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  ie>  for  paragraph  le' 
thereof: 

lei  E.tpiration  date.  This  order  shall 
expire  at  11:59  p,m,,  January  30,  1973 
unle.ss  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  thL-;  amend- 
ment shall  become  effective  at  11:69 
p.m,.  August  31.  1972,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Sliort 
Line  Railroad  Association;  and  tliat  it  be 
filed  with  the  Director,  Office  of  the  Fed- 
eral Register. 

Lssued  at  Wa.'ihington,  DC  ,  Augu.'it  11 
1972, 

Interstate     Commerce 
Commission, 
I  seal!  R  D  Pfahler, 

Agent. 

[FR  DOC72-14492  FUed  8-24-72:8:52  am] 


(Notice  1091 

MOTOR    CARRIER    BOARD    TRANSFER 
PROCEEDINGS 

Synop.ses  of  orders  entered  by  Llic  Mo- 
tor Carrier  Board  of  the  Commission 
pui-suant  to  sections  212ib\  206' a),  211, 
312ib»,  and  410igi  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  -49  CFR  Part 
1132) ,  appear  below: 

Each  application  ^except  a.$  othcrwi.'ie 
.■specifically  noted'  filed  after  March  27. 
1972,  contairus  a  statement  by  applicants 
that  there  will  be  no  significant  efTert 
on  the  quality  of  tlie  human  en\'iron- 
ment  resulting  from  approval  of  the  ap- 
pUcation.  As  provided  in  the  Commis- 
sion's special  rules  of  practice  any  inter- 
ested person  may  file  a  petition  seeking 
reconsideration  of  tlie  following  num- 
bered proceedings  within  20  days  from 
the  date  of  publication  of  this  notice. 
Pursuant  to  section  17(8>  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  po-stpone  the  effective  date 
of  tlae  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-73492,  By  order  of  Au- 
gust 9.  1972.  llie  Motor  Carrier  Board  ap- 
proved the  transfer  to  Allie  Walke,  doing 
basiness  as  A  &  W  Trucking,  Batesville. 
Ind..  of  the  operating  rights  in  Certifl- 
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cate  No,  MC-5]]26  ls.<!ued  July  7  1965 
to  Clifford  TimXe,  doing  business  as 
Timke  Transfer  Co,,  Batesville,  Ind,,  au- 
thorizing the  transportation  of  livestock, 
farm  products,  and  general  commoduies, 
with  exceptions,  from  and  to  Batesville, 
Ind  .  and  jx)int.s  within  10  miles  thereof, 
and  Cincinnati.  Ohio  Phillip  J.  Badell, 
Colonial  Building.  Courthouse  Square, 
Rushville.  Ind..  46173,  attorney  for 
applicants 

No,  MC-PC-73783,  Bv  order  of  Au- 
past  8,  1972,  the  Motor  Carrier  Board 
approved  the  change  in  control  to 
Gauseixihl  Travel  Service.  Inc.,  doing 
bu.'.iness  as  Gau.sepohl  World  Travel,  In- 
dianapolis, Ind,,  of  Broker  License  No, 
MC-12621.  issued  October  10.  \9i,5.  to 
Gausepolil  Travel  Service.  Inc.,  Indi- 
aiaapolls,  Ind..  authorizing  the  holder 
thereof  to  engage  In  operations  at  In- 
dianapolis. Ind..  as  a  broker  arranging 
for  the  tran.^portation  of:  Passengers 
and  their  baggage,  beginning  and  ending 
at  points  in  Indiana  ^^ithin  25  miles  of 
Indianapolis.  Including  IndlanapolLs,  and 
extending  to  all  points  in  the  Unued 
State.?  Donald  W,  Smith,  attorney,  900 
Circle  Tower.  Indianapolis,  IN  46204 

No.  MC-PC-73860  By  order  of  Au- 
g\ist  7.  1972,  thie  Motor  Carrier  Board 
appro\'ed  tlie  transfer  lo  George  T. 
Ivanyo  and  Robert  J,  Ivanyo,  a  partner- 
.ship.  doing  business  a.s  Ivanhoe  Motor 
Lines,  Elizabeth,  N,J  .  of  the  operat;:;g 
right-s  in  Certificate  No,  MC-30544  issued 
September  13.  1949,  to  Joseph  Ivanyo. 
doing  business  as  Ivanhoe  Motor  Lines, 
Elizabeth.  N  J  ,  auttiorizing  the  transjxjr- 
tation  of  various  commodities  from  New 
York,  N,Y,  to  Philadelphia,  Pa  and  speci- 
fied points  and  area.s  in  New-  Jersey  ;uid 
from  Perth  Amboy.  N  J  .  to  New  York, 
N  Y  ,  and  points  in  Na.s.sau  County    N  Y. 

No,  MC-PC-73864  By  order  ol  Au- 
gust 9,  1972.  the  Motor  Carrier  Brxird 
approved  the  transfer  to  Glover  Truck- 
ing Corp,.  Holland.  Va  .  of  Permit  No. 
MC-134564  'Sub-No,  2'.  Issued  Mav  17. 
1971,  to  Morris  H,  Glover,  doing  bu.s:nfss 
as  Glover  Farms.  Holland,  Va  ,  author:.:- 
mg  the  transportation  of  plastic  con- 
tainers, from  Fnuiklm,  Va,,  to  points  in 
that  part  of  the  United  States  on  and 
ea.st  of  a  line  beginning  at  the  mouth  of 
the  Mis,sissippi  River,  and  extending 
along  the  Mi.ssissippi  River  to  itp  ,n;nc- 
tion  with  the  western  boundar>-  of 
Itasc:i  County,  Mum  ,  thence  north waid 
alc«ig  the  western  boundaries  of  It;isca 
and  Kcx>chiching  Counties,  Minn  .  Uj  the 
Umled  Stiites- Canada  boundarv-  line, 
and  materials  for  plastic  containers,  ex- 
cept in  bulk,  from  Jersey  City.  N  J  ,  to 
Franklin.  Va.  restricted  to  service  [per- 
formed under  contract  with  Apollo  Plas- 
tics, Inc  Charle.s  Ephraim,  Ephraim  and 
Clark.  Suite  600.  1250  Connecticut  A\- 
enue  NW..  Washington,  DC  20036,  and 
J  Edward  Moyler,  Jr  ,  Moyler  and  Moy- 
ler,  Post  Office  Box  116,  506  North  Main 
Street,  Franklin.  VA  23851,  attonie.\t  for 
applicants 

'SEAL  J  ROEEKT  L    OSWALD. 

Secretary. 
iPR  Doc.72-14494  FUed  8-24-72:8:62  amj 
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DEPARTMENT  OF  UBOR 

Employment   Standards 
Administrotion 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSJSTED  CONSTRUCTION 

Area  Wage  Determination  Decisions, 
Modifications  and  Supersedeas 
Decisions 

New  Determinations.  There  are  set 
forth  below  general  area  wage  determi- 
nation decisions  nos.  AP-317,  .•\P-318, 
and  AP-319  ol  the  Secretary  of  Labor. 
These  decisions  specify,  in  accordance 
with  applicable  law  and  on  the  basis  of 
information  available  to  the  Department 
of  Labor  from  its  study  of  local  wage 
conditior.s  and  from  other  sources,  the 
basic  hourly  wage  rates  and  fringe  bene- 
fit payments  which  are  determined  to  be 
prevaihng  for  the  described  classes  of 
laborers  and  mechanics  employed  in  con- 
Btruction  activity  of  the  character  and  in 
the  locaaties  specified  therein  These 
decisions  are  applicable  to  Federal  and 
federally  assisted  cor.^-'ruction  in  the 
described  localities  in  'r.e  Spates  of  Ar- 
kansas and  Louisiana 

The  determinations  m  these  decisions 
of  such  prevailmg  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3,  1931.  a.s  am.ended  '46  Stat  1494. 
as  amended.  40  U  B.C.  276a  '  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
LI  I  including  the  statutes  listed  at  36 
FR  306  following  Secretary  of  Labor's 
Order  No,  24-70'  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determuiations  by  the  Sec- 
retary- of  Labor  under  tiie  Davis-Bacon 
Act;  and  pursuant  to  tiie  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code  of 
Federal  Regulations.  Procedure  for  Pre- 
determination of  Wage  Rates,  and  of 
Secretary  of  Labor's  Orders  12-71  and 
15-71  '36  FR.  8755.  8756'.  The  prevail- 
ing rates  and  fringe  benefits  determined 
In  these  decisions  shall.  In  accordance 
R-ith  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  cliaracter 
and  In  the  localities  described  therein. 

Good  cause  Is  hereby  found  for  not 
utilizing  notice  and  pubhc  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U  S  C. 
553  and  not  providing  for  dehiy  in  effec- 
tive date  as  prescribed  in  that  section, 
becau.se  the  necessi'y  to  Issue  construc- 


NOTICES 

tlon  IndTistry  wage  determinations  fre- 
quently and  In  large  volume  causes  pro- 
cedures to  be  Impractical  and  contrary 
to  the  public  interest. 

Tbese  wage  determinations  are  effec- 
tive for  a  period  of  120  days  from  the  date 
of  publication  in  the  Federal  Register 
and  are  to  be  used  in  accordance  with  the 
provisions  of  29  CPR  Psut  5.  Accordingly, 
the  applicable  determination  together 
with  any  modifications  issued  subsequent 
to  this  date  during  this  120-day  period, 
shall  be  made  a  part  of  every  ccmtract  for 
performance  of  the  described  work  with- 
in the  geographic  area  indicated  as  re- 
quired by  an  applicable  Federal  prevail- 
ing wage  law  and  29  CFR  Part  5.  Tl.e 
wage  rates  contained  therein  shall  be 
the  minimum  paid  under  such  contract 
by  contractors  and  subcontractors  on  the 
work. 

Modifications  and  Supersedeas  Dbct- 
siONS  TO  Area  'Wage  Determination 
Decisions 

Modifications  and/or  supersedeas  de- 
cisions to  area  wage  determinatian  de- 
cisions for  specified  localities  in  the 
States  of  Alaska,  California,  Delaware, 
District  of  Columbia,  Idaho,  Illinois, 
Kansas,  Louisiana,  Maryland.  Missouri, 
Nevada,  New  Jersey,  Oklahoma.  Penn- 
sylvania, Tennessee,  Texas  and  Virginia. 

Area  wage  determination  decisions 
published  in  the  Federal  Register  on  tlie 
following  dates: 

Decision  No.  Date 

AM-1.706:      AM-1.707;      AM-     Aug.  11,  1971. 

1,708;  AM-1,710,  AM-1,711; 

AM-1,714;  AM-1,720. 

AM-1,849:    AM-1.853 Aug.  20,  1971. 

AM-2.526(AP-224) Sept.  3,  1971. 

AM-9.681 Feb.  25,  1972. 

AM-11409(AP-313) Mar.  31,  1972. 

.\M-«,713;      AM-6,714;      AM-     April  14,  1972. 

6  715;     AM-8.718(AP-508); 

AM-11,411(AP-316). 
AM-11,414(AP-314);         AM-     AprU  21,  1972. 

11,415(AP-315). 

AM-6.724    -- AprU  28.  1972 

AM-6.725;      AM-«,726;      AM-     May  6.  1972 

6.727. 

AM-6.7a9(AP-225)   May  12,  1972. 

AM-6,728  .- May  19,  1972. 

AM-9,323;    AM-11,425 June  16,  1972. 

AM-11.426 June  23,  1972. 

AM-9,699 June  3o!  1972. 

AP-204(AP-227);  AP-205     JiUy  7,  1972. 

(AP-228):  AP-206(AP-    July  28.  1972. 

226);  AP-302;  AP-303;  AP- 

408. 
AP-305;      AP-409;      AP-410;     Aug.  4,  1972. 

AP-411. 
AP-8;   AP-306;    AP-307;   AP-     Aug.  11,  1972. 

308;  AP-502(AP-503). 

Are  hereby  modified  and/or  superseded 
as  set  forth  below.  Supersedeas  decision 
numbers  are  In  parentheses  following  the 
number  of  the  decision  being  superseded. 


Tliese  modifications  and  or  super- 
sedeas decisions  are  based  upon  informa- 
tion obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  frin;e 
benefit  payments  since  these  determina- 
tions were  issued. 

The  detemnnations  of  prevailing  rates 
and  fringe  benefits  made  in  these  modi- 
fications and  or  supersedeas  decisions 
have  been  made  by  authority  of  the  Sec- 
retary of  Labor  pursuant  to  the  pro\i- 
sions  of  Che  Davis-Bacon  Act  of  March  3, 
1931,  as  amended  i46  Stat.  1494,  as 
amended,  40  'U.S.C.  276a  >  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  'including  the  statutes  listed  at  36 
F  R.  306  following  Secretary  of  Labors 
Order  No.  24-70'  containing  provision-; 
for  the  payment  of  wages  which  are  de- 
pendent upon  determination  by  the  Sec- 
retary of  Labor  under  the  Davis -Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates,  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  1 36  F.R.  8755,  8756'.  The  prevail- 
ing rates  and  frmge  benefits  determined 
in  the  foregoing  area  wage  determination 
decisions,  as  hereby  modified,  and  or 
superseded  shall,  In  accordance  with  tlie 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  t!ie 
kK'alities  described  therein. 

The  modifications  and  or  supersedeas 
decisions  are  effective  from  their  date  of 
pubhcaiion  in  the  Feder.al  Register  un- 
til the  end  of  the  period  for  which  tiie 
determinations  being  modified  and  or 
superseded  were  issued  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Part  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
coui-aged  to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
OfBce  of  Special  Wage  Standards.  Divi- 
sion of  Wage  Determinations.  Washiiic- 
ton,  D.C.  20210.  The  cause  for  not  utili.'- 
ing  the  rule-making  procedures  pre- 
scribed in  5  use.  553  is  set  forth  in  the 
document  being  modified. 


Signed  at  Washington 
day  of  August  1972. 


D.C  .  tliis  18t!i 


Horace  E.  Menasco. 

Administrator, 
Wage  and  Hour  Division. 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil   Service    Commission 

PART  213— EXCEPTED  SERVICE 
National   Capital   Housing  Authority 

Section  213.3135  is  amended  to  show 
that  ope  position  of  Chairman,  Resident 
Involvement  Workgroup,  on  the  staff  of 
the  ExHutive  Director,  National  Capital 
Housing  Authoritv.  Ls  excepted  under 
Schedule  A  until  December  31.  1975, 

Effective  on  publication  \n  the  Fed- 
eral Register  -  8-26-72  > ,  paragraph  'c> 
Is  added  to  5  213  3135  as  set  out  below, 

§  2n..'?1,'?.'«       Naliiinil       (  apiul       IIoii>ing 
AulliurilN . 


(ci  Until  Deitniber  31  1975,  one  po>i- 
tlon  of  Cliairman.  Resident  Involvement 
Workgroup,  with  responsibility  for  en- 
couraging tenant  participation  m  tiie 
development  of  a  managemein  system, 
(5  use    3:i01    3.'t02,  EO,  10577;  3  CFR  1954- 


58    C'riinp      p     218 

United  States  Civil  Serv- 
ice Commission", 
[seal]       J,'\mes  C.  Spry, 

Exrcutu'e  Assistant  to 

the  Co7n7'u^s7oncr< 


(FR  Doc,72-14534  Fi',cd  8 


■-•  8  47  ami 


PART  213— EXCEPTED  SERVICE 
Department  of  Justice 

Section  213,3310  is  amended  to  ,sho\v 
tliat  one  pasition  of  confidential  assisUint 
and  private  secretary  to  the  Director,  Of- 
fice of  National  Narcotics  Intelligence,  is 
excepted  under  Schedule  C 

Effective  on   publication  in   tiie   Fed- 
eral   Register    .  8-26-72  ^  .    5  213  3310  u 
<2t   is  added  as  set  out  belou 

§  2  13. .3.3  10       l>.  jMitmcnt  of  Jii-lKo. 


u    Office  of  National  Narcotics  Intel- 
ligence. *   •   • 

(2)  Or;e  ronficicntial  a.ssi.staiit  and  pri- 
vate secretary  to  tlie  Direi  tor 

■"     T   CFR    :'154  ■ 


Title  6— ECONOMIC 
STABILIZATION 

Chapter  IV — Internal  Revenue  Service 

PART  401— PROCEDURAL  RULES  RE- 
LATING TO  ECONOMIC  STABILIZA- 
TION   MATTERS 

Miscellaneous   Amendments 

In  order  to  conform  the  Internal  Reve- 
nue Service  procedural  rules  relating  to 
economic  stabilization  to  the  procedural 
regulations  of  the  Cost  of  Living  CouncH. 
Pay  Board  and  Price  Comimission, 
amendments  are  made  to  6  CFR  Part 
401  as  follows: 

Paragragh  I.  Section  401  2  r-  amended 
by  revising  the  definitions  ol  "Person  ag- 
i^neved"  and  '-Person  wsth  a  substantial 
P<H'uniarv-  interest  '  to  read  .is  lollovvs: 

^    101.2       Drfiriilionv  aiui  Irrin-, 


pe- 

af- 


(5  use    3.30!     3.302    F  O 
58   Crnp      p     218; 


United  States  Civn,  Sfp-- 
icE  Commission 
rsE\Li       ,T^MES  C,  Spry. 

Executive  Assistant 
to  the  Commissioners. 

[FR  000,72-14533  RIM  8  25   72  8  47  &m] 


'  Person  aggrieved'  mca:.,- 

'I'  A  person  witli  a  sub.- t,.tnij&i 
tumary  interest  whicli  is  adversely 
fected  by  a  determination, 

2  I  A  bargaimng  representative  oi  :hr- 
enii)loyees  whase  wages  or  salaries  are 
subject  to  a  pay  adjustment,  or  in  the 
ab,sence  of  such  bargammg  repre.senta- 
tne,  an  employee  who.se  wage  or  salary 
IS  subject  to  a  pay  adjustment, 

'3  '  A  person  whose  request  for  an  ex- 
ception or  for  an  exemption  has  oeer; 
denied  by  a  district  director,  or 

'4i  Wiiere  no  violation  Ls  found,  li-.e 
tenant  wlio  filed  a  written  complaint  wim 
i'csi>ect  to  a  rent  increase 

'Person  witii  a  substantial  pciuiuary 
ii'.teiest"  means  a  person  who  increased 
or  seeks  to  increase  a  price  or  rent,  a 
person  who  is  required  to  pa\  an  increase 
m  rent,  wages,  or  salaries,  or  a  fx-rson 
who  put  into  effect  or  propo.scd  a  pav 
adjustment. 

•  •  «  ,• 

P'.F    2,  Immediately  following  §401,8, 

.1  n.c-,e  5  403  9  Is  added  to  rend  a.';  fnllo-.v;: 

i    ttll,'>       (  <  rtaiii      v,iii,n      l.uMit<«-     .Tit.r- 
pn-f-*. 

:\;i}'  request  for  a  determination  made 
Dv  a  small  business  enterijrise  shall  be 
arrorded  expeditious  handling  by  the  In- 
ternal Revenue  Service, 

Par  3  Section  401.101  is  amended  by 
revismj:  paraj^raph  (a)  to  read  as  fol- 
lows: 

fe    Jdl.KH         lii-lriK  iMiri-  t..  ajipli,  .mis. 

(a^  Each  request  for  a  Ge;,e:-niination 
mu-st  be  submitted  in  writing  to  the  a;>- 
propriate  district  director  and  cont,ain  a 
complete  statement  of  all  relevant  f ac  t.- 
relating  to  tlie  act  or  transac-tion  Such 
fac-t^  include  naines   addiT,-^.es,  ana  iden- 


tifying numbers  of  all  affected  parties  (If 
reasonably   ascertainable) ;    a   full   and 
precise  statement  of  the  business  reasons 
for  the  act  or  transaction  (where  appro- 
priate) :  and  a  carefully  detailed  descrip- 
tion of  the  act  or  transtiction.  In  addl- 
t    "        tioie     copies     of     all     contracts, 
agreements,     leases,    instruments,    and 
other  documents  involved  must  be  sub- 
mitted with  the  request.  However,  rele- 
vant facts  reflected  In  documents  sub- 
mitted must  be  included  In  the  state- 
ment and  not  merely  incoriwrated  by 
reference,  and  must  be  accompanied  by 
an  anal.vsis  of  their  bearing  on  the  issue 
or  issues,  specifying  the  pertinent  provi- 
sions. The  request  must  contain  a  state- 
ment whether,  to  the  best  of  tiie  knowl- 
edge of  the  applicant  or  his  representa- 
tive, the  identical  Lssue  Is  belnp  consid- 
ered by  any  field  office  of  the  ."^(e-^.-jce  (or 
other  povemmentAl  agenrv     :;,  ronnec- 
'l''--  "■^'^'"  '•■  possmle  \i;iiati,^n  ol  economic 
^t:ib;;:zat:ori  rpi;u;:.t:ons  ca  fmdelines  by 
tne  i.)erson  wtio  is  the  s;;b;(rt  o'  the  re- 
f^uf-sted  determination    The  request  must 
ai.'o  cont-aln  a  statement  as  to  whether 
the   ap;:a;rant   or  h,is   n^;)res<=-ntflti\-e  has 
previou.sly     requested     a     dnerin. nation 
with  re,s"-fHt  to  the  sub-pct  rnaff  of  the 
!'e<:!ur-t.ed  drternnna-ion  fr^am  anv  office 
M.  tne  Service  or  Office  oi  Cha-;  Counsel 
-or  Interna:  Reven.ue  Senice  or  anv  other 
fovernmerita.  agencv,  detahmp  the  dis- 
;:>osit^on  of  anv  .nicri  previou'^  request,  or 
iias  filed  an  a]a:!lcation  for  an  e.xcept'ion 
■j^^  ''Y  f^'----  ■:'-':•    -■   :f  a  rav  challenge 
!ae-    b<:-en,   fi.ed   with  resjxx't   to  the  sub- 
jti-  m.itter  of  the  requested  determina- 
tion   Where  the  reque.st  ;:>t-rtain,t  to  only 
one  st.ep  of  a  larger  integrated  transac- 
tio::.  tlie  fa.'  ts,  nrcum.'^tance^.  etc.,  must 
lx>  submitted  with  res;>ect  to  the  entire 
traiL-action    .\s  dociunents  and  exhibits 
txnoine  a  ;,.art   of  t.'ie  Interna]  Revenue 
S<'t-vire^fia'>  and  cannot  l,v-  r. -urned.  the 
'-■'''^--^'      -  x'U men's      s;a,,,aa      j^ot     be 
.submitted 

*  •  •  •  , 

1^1-    4    Set:;a,r.  4in  205  is  amended  by 
revising  paragraph   (e)    and  by  adding 


new  paragraphs  (j)  and 
follows : 

§    )n},2n,-        |V.-„!„-e-   an. I 
-p'l  t    111    inlerprela  tii 


'  k  '   to  res  d  as 
a  "•  .   ..  iih  r*-- 


•e)  Review  of  interpretations.  Inter- 
pretations are  not  generally  reviewed  by 
the  National  Office  or  the  OfBce  of  the 
Chief  Counsel  as  they  merely  inform  an 
applicant  of  a  position  jx-eviously  estab- 
lished by  regulations  or  guidelines,  or  in 
a  ruling  or  court  decision.  If  an  appli- 
cant behe\e;  that  an  interpretaUon  is 
m  error  he  may  appeal  under  the  pro- 
visions of  ;?4rn  601  throu,.  n  401.605  if 
he  quahhes  An  apLillcan-  v,:,  does  not 
QUa.iiy  uncei  ;  401  GOl  n,.;}  i'"y,.iest  a  re- 
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view  of  the  Interpretation  by  the  district 
director  who  issued  the  interpretation. 
•  •  •  •  • 

<j)  Service.  After  August  29.  1972,  all 
interpretations  and  rulings  issued  by  the 
Internal  Revenue  Service  and  the  OflBce 
of  the  Chief  Counsel  shall  be  served  on 
the  applicant  who  requested  the  interpre- 
tation or  ruling. 

ik)  Notification  of  wage  or  rent  inter- 
pretations or  rulings.  An  applicant  served 
with  an  interpretation  or  a  ruling  con- 
cerning a  pay  or  rent  adjustment  shall 
immediately  notify  such  other  persons 
as  are  affected  by  such  interpretation 
or  ruling  of  the  nature  of  the  interpreta- 
tion or  ruling,  including  the  date  of  its 
service,  and  of  the  avaUabUity  for  in- 
spection of  such  ruling  or  interpretation, 
by  posting  such  notification  for  a  p)eriod 
of  30  consecutive  days  after  the  service  of 
the  interpretation  or  i-uling  on  a  public 
entrance  to  or  on  a  public  bulletin  board 
located  in  either  the  building  in  which 
the  affected  tenants  reside  (in  the  case 
of  affected  tenftaits'  or  at  the  jobsite  of 
an  appropriate  employee  unit  not  rep- 
resented by  a  collective  bargaining  agent, 
or  by  mailing  or  hand-delivering  such 
notification  to  such  other  person  as  is  af- 
fected when  such  other  person  either  is 
a  landlord,  employer,  employer  associa- 
tion, or  collective  bargaining  agent  of  an 
employee  unit.  An  applicant  who  appeals 
the  mtei-pretation  or  ruling  issued  to  him 
shall  notify  such  other  persons  as  are 
affected  by  the  mterpretation  or  ruling 
in  the  same  manner  as  he  is  required 
to  notify  such  persons  of  the  interpreta- 
tion or  rulmg. 

Par.  5.  Section  401.303  is  amended  by 
revismg  paragraphs  'a>  and  fb>a)  to 
read  as  follows: 

§    101.^0?       Fn-lnn(itiM- 111  applicants. 

la'  In  general.  A  .--equest  for  an  ex- 
ception or  a  request  for  an  exemption 
.'niist  be  clearly  designated  as  such.  Any 
.-eque^it  for  an  exception  or  an  exemption 
mcluded  in  a  request  for  an  interpreta- 
tion or  riling  shall  be  processed  solely  as 
a  request  for  an  interpretation  or  ruling, 
as  appropriate.  The  provisions  of 
5  401.101.  relating  to  instructions  appli- 
cable to  requests  for  determinations,  are 
treneraUy  applicable  to  requests  for  an 
exception  or  an  exemption.  .'Vny  request 
for  an  exception  or  an  exemption  not 
otherwise  in  accordance  with  this  subpart 
may  be  rejected  by  the  appropriate  dis- 
trict director. 

'b)  Special  instructions  .\  request  for 
an  exception  or  a  request  for  an  exemp- 
tion shall  present  evidence  sufficient  to 
establish — 

'  1 '  That  the  application  of  economic 
stabilization  regulations  and  guidelines 
^^-ill  res'Jlt  in  serious  hardship  or  gross 
inequity,  or  will  in  cases  .subject  to  Part 
301  of  this  title  result  m  ext.-errie 
hardship, 

•  •  •  •  « 

Par.  6.  Immediately  after  5  401.304,  a 
new  §  401.305  is  added  to  read  as  follows: 


RULES  AND   REGULATIONS 

§  401.305      Notification  of  wage  or  reni 
exceptions  or  exemptions. 

An  applicant  served  with  a  decision  by 
the  Internal  Revenue  Service  with  re- 
spect to  an  exception  or  exemption  re- 
quest concerning  a  pay  or  rent  adjust- 
ment shall  immediately  notify  such 
other  persons  as  are  affected  by  such  de- 
cision of  the  nature  of  the  decision,  in- 
cluding the  date  of  its  service,  and  the 
availability  for  inspection  of  such  deci- 
sion, by  posting  such  notification  for  a 
period  of  30  consecutive  days  after  the 
service  of  the  decision  on  a  public  en- 
trance to  or  on  a  public  bulletin  board 
located  in  either  the  building  In  which 
the  affected  tenants  reside  (in  the  case  of 
affected  tenants)  or  at  the  job  site  of 
an  appropriate  employee  imit  not  rep-, 
resented  by  a  collective  bargaining  agent, 
or  by  mailing  or  hand-delivering  such 
notification  to  such  other  person  as  Is 
affected  when  such  other  person  either 
is  a  landlord,  employer,  employer  asso- 
ciation, or  collective  bargaining  agent 
of  an  employee  unit.  An  applicant  who 
appeals  the  decision  issued  to  him  by  the 
Internal  Revenue  Service  with  respect  to 
an  exception  or  exemption  request  shall 
notify  such  other  persons  as  are  affected 
by  the  decision  of  such  appeal  in  the 
same  manner  as  he  is  required  to  notify 
such  persons  of  the  decision. 

Par.  7.  Section  401.404  is  amended  by 
revising  paragraph  (b)  to  read  as  fol- 
lows : 

§  401.  to  I      Instructions  to  applicants. 

•  «  •  •  • 

( b  I  Special  instructions.  In  addition  to 
the  information  otherwise  required  by 
5  401.101,  a  pay  challenge  shall  also  pre- 
sent evidence  sufficient  to  establish  that 
the  pay  adjustment  is  unreasonably  In- 
consistent with  the  criteria  established 
by  the  Pay  Board. 

Par.  8.  Section  401.502  is  amended  by 
revising  paragraph  ib)  to  read  as  fol- 
lows : 

§401.502      Violations. 

»  •  •  •  • 

lb)  Investigative  procedure.  A  person 
served  with  a  notice  of  violation  will  be 
given  an  opportunity  to  explain  his  posi- 
tion with  respect  to  the  alleged  violation 
prior  to  the  submission  of  the  case  by  the 
district  director  to  the  U.S.  Attorney  im- 
less  compelling  reasons  exist  to  the  con- 
trary. (See  §  401.5  for  rules  relating  to 
service.)  The  principal  (the  person  upon 
whom  the  notice  was  served)  will  be 
granted  an  interview  if  he  makes  a  re- 
quest to  the  appropriate  district  director 
within  2  days  after  the  date  of  receipt  of 
the  notice  of  violation.  The  interview  will 
be  held  within  a  reasonable  time  after 
the  receipt  by  the  district  director  of 
the  request  for  an  interview,  but  In  no 
event  more  than  5  days  after  the  receipt 
of  such  request.  At  this  Interview,  the 
principal  may  have  counsel  present  and 
will  be  informed,  by  a  general  oral  state- 
ment, of  thje  features  of  his  case  which 
are    alleged    to    show    a    violation    of 


economic  stabilization  regulations  and 
guidelines  and,  at  the  same  time,  there 
will  be  made  available  to  the  principal 
sufiBcient  facts,  figures,  and  legal  analysis 
to  acquaint  him  with  the  nature,  basis, 
and  other  essential  elements  of  the  al- 
leged violation.  In  his  discretion,  the  dis- 
trict director,  with  the  consent  of  the 
principal,  may  in\it«  such  other  persons 
as  are  affected  to  participate  in  the  con- 
ference. The  principal  may  not  file  an 
appeal  pursuant  to  the  provisions  of  sub- 
part G  of  this  part  nor  may  he  make  a 
request  for  an  inten^retation  or  ruling 
with  respect  to  the  subject  matter  of  the 
notice  of  violation. 

•  •  »  •  • 

Par.  9.  Section  401.601  is  revised  to 
read  as  follows : 

§401.601       Ripl't  touppcal. 

Any  person  who  is — ■ 

(a)  A  person  aggrieved  (as  defined  in 
§  401.2),  except  a  person  aggrieved  by  a 
ruling  or 

(b)  Subject  to  any  provision  of  an  in- 
tei-pretation, 

may  appeal  in  tlie  manner  set  forth  in 
this  subpart.  A  person  is,  for  the  pur- 
poses of  paratn-aph  (bi  of  this  section, 
subject  to  such  a  provision  only  if  the 
interpretation  was  issued  to  him,  the  ac- 
tion is  adverse  to  him,  and  he  has  a  sub- 
stantia! perunian.-  interest.  A  principal 
referred  to  in  paragraph  (bi  of  §  401.502 
may  not  file  an  appeal  pursuant  to  tlie 
provisions  of  this  subpart  with  respect  to 
the  subject  matter  of  the  notice  of  viola- 
tion issued  to  him.  Any  appeal  not  in  ac- 
cordance with  this  .<;ub!)art.  may  be  re- 
jected by  the  appropriate  district  di- 
rector. 

Par.  10.  Section  401.602  is  revised  to 
read  as  follows: 

§401.602      Time     and     place     d.r      lilinjf 
appeal. 

Any  appeal  referred  to  in  M01.601 
shall  be  filed  with  the  district  director 
whaso  offire  processed  the  determination 
appealed  from  within  30  days  of — 

'a I  The  service  of  the  administrative 
determuiation  causing  the  person  to  be 
aggneved,  or 

(bi  The  service  of  the  interpretation 
referred  to  in  such  .secti(Mi. 

Par.  11.  Section  401.604  is  revised  to 
read  as  follows: 

§  401.601      .\clion  l>>   (li^tri.  1  toiifiric  on 
appeal. 

The  district  conferee  shall  pr(x;ess  and 
decide  an  appeal  pursuant  to  the  proce- 
dural rules  of  this  .section : 

(a)  When  administratively  feasible, 
within  30  days  after  the  fiUng  of  any 
appeal  in  accordance  witii  this  subpart, 
the  district  conferee  shall: 

(1)  Grant  or  deny  such  appeal  in 
whole  or  in  part,  or 

(2)  If  a  conference  ha^s  been  requested 
and  granted,  conduct  such  conference 
under  such  conditions  as  he  deems  ap- 
propriate, 
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(3>  Invite  any  other  persons  affected 
to  attend  the  conference  as  he  deems 
appropriate,  and. 

(4  I  Issue  a  notice  of  the  date  Uie  con- 
ference IS  to  be  held  to  the  appellant 
and  all  other  persons  affected  invited  by 
the  district  conferee  to  participate. 

( b  I  Where  a  conference  on  an  appeal 
has  been  granted,  the  district  conferee 
shall,  when  admimstratively  feasible, 
within  30  days  after  such  conference,' 
grant  or  denj  such  appeal  in  whole  or 
in  part. 

(O  The  district  conferee  shall  serve 
the  appellant  and  any  otlier  penson 
affected  who  was  invited  by  the  district 
conferee  to  participate  in  the  conference 
(or  conferences!  wiUi  notice  of  the  deci- 
sion rendered  by  such  conferee  as  a  re- 
sult of  such  conference  'or  conferences  > 

Par.  12.  Section  401  605  Ls  revised  to 
read  a.s  follows: 

§  401.6n.>      Kffc.l    nf   decision    upon    ap- 
peal. 

A  deckion  of  a  district  conferee  pur- 
suant to  S  401.604  shall  be  deemed  a  final 
action  by  the  Internal  Revenue  Service 
and  may  be  appealed  to  the  (Dost  of  Liv- 
ing Council.  Pay  Board,  or  Price  Com- 
mission, as  appropriate,  to  the  extent  an 
appeal  i.s  otherwise  allowable  under  the 
provisions  of  this  title. 

Par.  13.  Section  401.606  is  revised  to 
read  as  follows: 

§  401.606      Right  to  reconkideralion. 

Any  person  who  is — 

'a I  A  person  aggrieved  >as  defined  in 
5  401.2*  by  a  ruling,  or 

(b:»  Subject  to  any  provision  of  a  rul- 
ing, 

may  request  a  reconsideration  of  a  rul- 
ing issued  by  the  office  of  the  chief  coun- 
sel      (Stabilization       Division"        after 
March  31,  1972,  in  the  manner  set  forth 
m  this  subpart.  A  person  is.  for  the  pur- 
poses of  paragraph   'b.   of  this  section 
subject  to  such  a  provision  only  if  the 
ruling  was  Issued  to  him,  the  action  is 
adverse  to  him.  and  he  has  a  substantial 
pecuniary  interest.  A  principal  referred 
to  in  paragraph  >b>  of  §  401.502  may  not 
make  a  request  for  reconsideration  pur- 
suant to  the  provisions  of  this  subpart 
with  respect  to  the  subject  matter  of  the 
notice  of  violation  served  on  him    Any 
request  for  reconsideration   not   other- 
wise  in   accordance   with    this   subpart 
may  be  rejected  by  the  office  of  the  chief 
counsel  (StabilizaUon  Division  > 

Pas.   14.  Section  401  607  is  revised  to 
read  as  follows : 


RULES  AND   REGULATIONS 

§  401^609      Aolion  by  Office  of  tiie  Qiief 
CounseJ  on  reeon^ide^aLioo. 

The  Office  of  the  Chief  Coun.sel  (Sta- 
bilizaUon Division )  shall  process  and  de- 
cide a  request  for  recon.si deration  pur- 
suant to  the  procedural  rules  of  this 
.section : 

'fli  When  administrativelv  feasible 
wiUiin  30  days  after  Uie  filing  of  any 
request  for  reconsiderauon  m  accord- 
ance witli  this  subpart,  the  Stabilization 
DiVi.sion  shall: 

'  1  I  Grant  or  deny  such  request  in 
w  hole  or  in  part,  or 

'  2 1  If  a  conference  has  been  re- 
quested and  granted,  conduct  such  con- 
ference under  such  conditions  as  it 
deems  appropnate, 

'3i  Invite  any  other  persons  affected 
to  attend  tlie  conference  as  it  deems  ap- 
propnate. and 

'  4  i  Issue  a  notice  of  the  date  the  con- 
ference is  to  be  held  to  the  person  seek- 
ing a  reconsideration  and  all  other 
per.<ions  affected  who  are  invited  bv  the 
Duislon  to  parucipiiie. 

'b'  Where  a  conference  on  a  request 
for  reconsideration  has  been  granted 
the  SUibilization  Division  shall,  when  ad- 
ministraUvely  feasible,  witliiia  30  day.'; 
after  such  conference,  grant  or  deny 
such  request  in  whole  or  in  part 

'C'  The  StabilizaUon  Division  .shall 
serve  the  person  seeking  a  reconsidera- 
tion and  any  other  persc«i  affected  who 
w.is  invited  by  such  Division  to  pai'tici- 
pate  in  the  conference  or  conferences' 
with  notice  of  the  decision  rendered  by 
such  Division  as  a  result  of  such  confer- 
ence (or  conferences* 

Par.   16,  Section   401  610  is  r*^\:sed  to 
read  as  foUows: 

§  401.610      Effe,  1  of  .-,   rui.n}:  1..    ili,    Sla- 
biliznlion  I)i\i>i)Hi. 

A  ruling  i.s.sued  by  the  Stabilization 
Division  or  a  decision  of  tlie  Stabiliza- 
tion Division  pursuant  to  §  401,609  shall 
be  deemed  a  final  action  by  the  Office  of 
the  Chief  Counsel  (Stabilization  Divi- 
sion) for  the  Internal  Revenue  Service 
and  may  be  appealed  to  the  Cost  of  Liv- 
mg  Council,  Pay  Board,  or  Price  Com- 
mission, as  appropriate,  to  the  extent  an 
appeal  is  otherwise  allowable  under  the 
provisions  of  this  tiUe 

Par.   17.  Section  401611  is  revLsed  to 
read  as  foUows: 
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Senire  with  respert  to  the  sub'e'-T  n-.at- 
ter  of  this  regulation.  It  i5  four.d  :;r.-;'ac- 
ticable  to  issue  such  regulation  with  no- 
tice and  public  procedure  thereon  under 
section  .WSib-  of  Title  5  of  the  United 
Sutes  Code  or  subject  lo  the  effective 
dale  limitation  of  section  553(d>  of  such 
title. 

lEconiiniie  SUibUizatlon  Act  of  1970  as 
amended  Public  Law  No  91-379:  84  SUt 
799:  Public  Law  No,  91-568.  84  Si.«l  146«' 
Public  I-aw  No  92^,  85  Stat.  13:  Public 
Law  No  93-15,  86  Stat.  38;  Public  La*  No 
92-210.  85  Stat  743;  ExecuUve  Order  .No 
11.640.  37  PR  1213  .19721.  Oost  of  Linnp 
Council  Order  No  8.  37  P  R  2727  (1972)  Pay 
Board  Order  No  4  37  PR  3792  (1973) 
Price  C-oinmiflsio:.  Order  No  2  37  P  H  3212 
U97:l)>  '* 

Johnnie  M    W.^lters, 
Commissioner  0/  Internal  Revenue. 

Lee  H   Henkel,  Jr.. 

Chief  Counsel  for  the 
Internal  Revenue  Service. 

[PR  Doc,73-14570  Filed  8-25  7i  8  50  an] 


Title  7— AGRICULTURE 

Chapter  II — Food  and  Nutrition  Serv- 
ice,   Department    of   Agriculture 

PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PRO- 
GRAMS  AND  STATE  ADMINISTRA- 
TIVE   EXPENSES 

Appendix — Se<ond  Apportionment  of 
School  Breakfast  Program  Funds 
Pursuant  to  Child  NutriHon  Act  of 
1966,    Fiscal   Year    1972 

Puisuant  to  sec u on  4  of  the  Child  Nu- 
triUon  Act  of  1966.  Public  Law  89-642 
80  Stat,  8S6-  food  assistance  fund,-;  avail- 
able for  the  fiscal  year  ending  June  30 
19.2,  are  reapportioned  an.or.g  Uie 
States  as  follows: 


State 


Total 

BpporUon- 

inent 


State 
agency 


WitribeM 
(or 

prtvtti" 
achoob 


§   iO  1.607      Time  and  ptare  for  f^lJnj:  rr- 
quest  for  rpron-ideralion. 

Any  request  for  reconsideration  re- 
ferred to  in  5  401,606  shall  be  filed  v^ithin 
30  days  of  the  service  of  the  ruling  re- 
ferred to  in  such  section  with  the  Office 
of  the  Chief  Counsel  for  the  Internal 
Revenue  Service,  Attention:  Chief  Ap- 
peals and  Review  Branch,  StabilizaUon 
Division,  CC:S:A,  Washington  DC 
20224. 

Par.  15.  Section  401.609  Is  revised  to 
read  as  follows: 


S  401.61  1  r,op>  of  appeal  required  nlien 
appeal*  are  taken  to  tlie  (.4)iin.i!. 
Board,  or  r,oninii.>ifrion. 

Any  person  qualified  under  ?  401  606 
to  request  a  recxmsideraUon  mav  file  an 
appeal  with  the  Cost  of  Living  Council, 
Pay  Board,  or  Price  Commission  with- 
out seeking  a  reconsideration  or  after 
Ins  request  for  reconsideraUon  is  denied 
in  whole  or  in  part.  If  an  appeal  i^  filed 
without  the  seeking  of  a  reconsideraUon, 
the  right  to  such  reccmsideration  l.s  for- 
feited. A  copy  of  an  appeal  shall  in  all 
cases  be  sent  to  the  Office  of  the  Chief 
Counsel  for  the  Internal  Revenue  Serv- 
ice. Attention:  Chief,  Appeals  and  R^ 
^-lew  Branch.  Stabilization  Division 
CC:S:A,  Washington.  D.C.  20224. 

Because   of    the   need    for   Immediate 
guidance    from    the    Internal    Revenue 


■M«*?™» »M4,»77 

■*^» l»,Ta 

Anxotia 2St  479 

Arkansas 408,488 

raUlonila mzn 

'  okirado 32iL9M 

I  oiinecUcnt "  100,801 

\>r\avtarr 8L  916 

I  >istrk't  of  CotamUa  98, 490 

Florida 821, 6« 

iieorgia •U,(»i7 

'"»°i- r,47« 

HawaU 4t.  <.T 

Idaho 4  v3;i 

Jl""*** 701.  SH6 

iridteaa aw,66; 

'?*»- 177,870 

Kanflftf 302,466 

Kentncky Wl.SM 

JfV'™'^ —  »7,000 

Maine. 161,000 

.Marylaad. saa,«3 

Manacboictto zik,  172 

^'|'■•■^'.rl^    .M,'.  Ts 

\lini»»>«« 3«.aD« 

MiWUfwit>pi 1*3,  u« 

M:*<iun ijf  rn'i 

.MTiarm ;  m' 4» 

Nrtinwka .  \hi,3k2 

^'■'■»'la-,, lb,;*' 

vew  iUmpBtitre 77  S13 

N>wJprs.>y _•  jai,  h76 

N^w  .M.I.  o .-  217,440 


•■".  260          U,  717 
236. 4?.i  

«».  550       rm 

781.278  ... 
216.718  I0,m 

100,  sni    . 

88.916  .. 

M,4i(0  .. 

821,666  

638,087     . 

87.476 

41, Ty*  4.882 

3.onn         i,8S3 

701,886  ..  . 
»*,667  .. 

171,269       e,'«ii 

»i.4fat 

im,an 

787.000 

M1,«6B  Qftif 

330,482  ..  . 

225.172  ...  .  ■"" 
^"',"1(1     B,4M 

U8,  004 
NW.  OK' 

■.:c.  I'K'- 

77,81S  .. 
811,244    18,682 
217,140 J 


No,  167- 
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om 


HV'< 


Total 

WltlihPld 

state 

ai.portlon- 

State 

for 

meDt 

agency 

private 
schoolii 

New  York 

...  $l,2x3,2S0 

$1, 283, 250 

_. 

North  Carolina... 

soa,  13Z 

S09, 132 

North  IMkota 

52.384 

45, 1U6 

$7,279 

Ohio 

TS4, 332 

756,707 

28,62e 

Oklahoma 

..^        340,900 

340,900 

'>re«son 

127,  884 

127,884 

- 

I'-Tinsylvania 

779,019 

704.807 

74.212 

1  in>rto  Rloo 

285,015 

286,016 
91.S'.i3 

Hho.ie  Lsland 

91,503 

South  Carolina 

5'tl.7',i9 

688,669 

3,140 

South  Dakota 

114,101 

114.101 

Tennessee 

645, 4K2 

fiS-.l.  1^7 

6.286 

Tnias 

...'1,013,034 

1.001,418 

12, 216 

Itah 

.„          S5, 457 

85,457 

61,009 

51, 0(W 
404,306 

\'ir(nm» 

406, 91i 

1,64C 

Virifin  I.-laads 

10,304 

10,301 

Wiihlfiguni 

»7,732 

284,208 

3.6-24 

W.St  Vlrgima 

288,  TM 

286.470 

3.260 

300.109 

273,174 
29,646 

26,936 

V^'voininjf 

29,646 

29.208 

29,206 

. 

Total 

...  18,500,000 

18.  -251.  441 

248,559 

(Sees.  3,  4.  8,  and  8  through  16,  80  Stat  885- 
B90-,   ta  U^S.C,  1771,  1773.  1775,  1777-1785) 

Dated;  August  18,  1972. 

Howard  P.  Davis, 

Acting  Administrator. 

IFR  Doc  72-14503  F-.led  8  25-72;8:45  am] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

(Valencia  Orange  Reg,  405,   Amdt    11 

PART  908 — VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation   of   Handling 

I'ai  Findings.  '1  >  Pursuant  to  the  mar- 
keting agreement,  a-s  amended,  and  Or- 
der No.  908.  as  amended  1 7  CFR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  In  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  .Act  of  1937. 
as  amended  <1  U.S.C  601-674  > ,  and  upon 
the  basis  of  the  recommendation  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handlmg  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act, 

(2)  It  is  hereby  further  found  that  It 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  In  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Fider.kl  Register  '5 
U,S.C.  553  >  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  In  order  to 
effectuate  the  declared  policy  of  the  a«t 
is  Insufficient,  and  this  amendment  re- 
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lieves  restriction  on  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California. 

( b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (i)  and  (11)  of 
§  908.705  (Valencia  Orange  Regulation 
405.  37  F.R.  16597)  during  the  period 
August  18,  through  August  24,  1972,  are 
hereby  amended  to  read  as  follows: 

§  908.703      Vulrnoia    Orange    Rrgiiliiiion 
405. 

•  •  •  •         _     • 

<b)   Order,  (li    *   »   * 

(i»   District  1:  318,000  cartons; 

(11)   District  2:  332,000  cartons; 

•  •  •  •  • 

(Sees  1-19,  48  Stat.  31,  as  amended;  7  USC. 
601-674) 

Dated:  August  23,  1972. 

Charles  R.  Brader, 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

[PR  Doc,72-14589  Filed  8-25-72;8:52  am] 


[Lemon  Reg,  548 1 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation    of   Handling 

§  0 1 0.8  18      Lemon  Regulation  548. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No,  910.  as  amended  i7  CFR  Part 
910:  36  PR,  9061 1.  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U,S,C,  601-674',  and  upon  the  basLs  of 
the  recommendations  and  information 
.'submitted  by  the  Lemon  Administrative 
Commattee,  establi.shed  under  the  said 
amended  marketing  aereement  and 
order,  and  upon  other  available  informa- 
tion, it  Is  hereby  found  that  the  limita- 
tion of  handlmK  of  such  lemons,  ivs  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

<  2  *  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  snve  preliminary  notice, 
engage  m  public  rule  making  procedure, 
and  posi,',x>ne  the  effective  date  of  this 
.'section  until  30  days  after  publicatic«i 
hereof  in  tiie  P'^DER,fL  Register  '5  USC, 
5.53'  becaix^e  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  ,seciion  is  ba.sed  became  avail- 
able and  the  time  when  this  section  miLst 
become  effective  in  order  to  effectuate 
the  deiiared  policy  of  the  act  Ls  insuf- 
ficient. uTid  a  reasonable  time  Is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth-  The  Committee  held  iin  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation,  mterested  persons 


were  afforded  an  opponunity  to  submit 
infoi-mation  and  views  at  this  meeting: 
the  re<:ommendation  and  supixirtmg  m- 
foiTnation  for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held:  the  provisions  of  this 
section,  includmg  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  Committee,  and  informa- 
tion concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons:  it  is  nec- 
essary, in  order  to  effectuate  the  declared 
policy  of  the  act.  to  make  this  section 
effective  during  the  period  herein  speci- 
fied: and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  Commit- 
tee meeting  was  held  on  Augast  22.  1972. 

<  b  >  Order,  i  1 1  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Au- 
gtist  27  through  September  2,  1972.  is 
hereby  fixed  at  200,000  cartons. 

1 2 1  As  used  in  this  section,  "handled", 
and  ■carton(s)  "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees,  1-19,  48  SUt    31,  as  amended,  7  USC 
601-674)  ■ 

Dated:  August  23.  1972. 

Charles  R,  Brader. 
Acting    Deputy   Director,    Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

[FRDoc,72-14636  Filed  8-25-72:8:52  am] 


Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

PART   1207— POTATO   RESEARCH 
AND   PROMOTION   PLAN 

Expenses  and  Rate  of  Assessment 

Notice  of  rule  making  regarding  the 
propo.sed  expenses  and  rate  of  assess- 
ment to  be  made  effective  pursuant  to 
the  Potato  Research  and  Promotion  Plan 
1 37  F.R,  50081  was  published  in  the  Fed- 
eral Register  of  August  1,  1972  (37  F,R. 
15380>,  This  program  is  effective  under 
the  Potato  Research  and  Promotion  Act 
"Title  III  of  Public  Law  91-670,  91st 
Congress,  approved  January  11.  1971,  84 
Stat.  2041  >,  The  notice  afforded  inter- 
ested persons  an  opportunity  to  file  writ- 
ten data,  views,  or  arguments  pertaining 
thereto  not  later  than  15  days  following 
its  publication  in  the  Federal  Register. 
None  was  filed. 

After  consideration  of  all  relevant 
matters.  Including  the  proposals  set  forth 
in  the  aforesaid  notice  which  were  rec- 
ommended by  the  National  Potato  Pro- 
motion Board,  established  pursuant  to 
the  aforesaid  Plan,  It  Ls  hereby  found 
and  determined  that: 
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§  1207.401      Expense^  itiid  rni<-  of  asM-t,-.- 
nient. 

'a'  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30,  1973,  by  the  Na- 
tional Potato  Promotion  Board  for  its 
maintenance  and  functioning,  and  for 
such  purposes  a-^  the  Secretary  deter- 
mines to  be  appropriate  will  amount  to 
$1,900,000, 

'bi  The  rate  of  a.'^sessment  to  be  paid 
by  each  designated  handler  in  accord- 
ance with  the  provisions  of  the  Plan 
shall  be  one  cent  ($0.01^  per  hundred- 
weight of  assessable  potatoes  handled  by 
him  as  the  designated  handler  thereof 
during  the  period  beginning  the  effec- 
tive date  hereof  through  the  remainder 
of  said  fiscal  period. 

<c»  Terms  used  in  tlus  section  have  the 
same  meaning  as  when  used  in  the  Potato 
Research  and  Promotion  Plan. 

It  is   hereby   found   that   good   cause 
exists  for  not   postponing  the  effective 
date  of  this  section  until  30  davs  after 
its  publication  in  the  Federal  Register 
(5  U.S.C,  5531   in  that  ilt   the  require- 
ments of  this  section  should   be  made 
applicable  to  as  many  shipments  as  pos- 
sible during  the  fiscal  period  in  order  to 
generate  maximum  funds  to  effectuate 
the  declared  policy  of  the  act,  (2)  asse.ss- 
ment  income  Ls  needed  as  soon  as  possible 
to  cover  the  initial  costs  of  operation 
under  the  program  and  minimize  finance 
charges  on  borrowed  capital,  (3i   notice 
that  con.<;]deration   was   being  given   to 
the  approval  of  this  section  was  published 
o^^^^.^"^^^  ^'  ^^^2.  Federal  Register 
^37   F.R.    15380 >,   and    i4>    Information 
regarding  the  provisions  of  this  section  Is 
being  made  available  to  producers  and 
handlers. 

mtle  m.  Public  Law  91-670;  84  Stat.  2041- 
7  U.S.C.  2611-2627) 

Dated:    August    23,    1972,    to    become 
effective  September  15.  1972. 

Charles  R,  Brader, 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Division.  Agri- 
cultural  Marketing  Sen-ice. 

(FRDoc.72-14635  Filed  8  2^72:8:52  am) 
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ommended  by  the  National  Potato  Pro- 
motion Board,  e.'tablished  pursuant  to 
the  aforesaid  Plan,  the  folJowinj:  ad- 
ministrative rules  and  regulations  are 
hereby  approved  as  published  m  the  no- 
tice except  for  the  addition  of  clarifvmg 
language  in  §  1207.512,  in  paragniphs 
'  a  '  ( 2  1 ,  1 5  I , and  1 8  > . 

These  rules  and  regulations  shall  be- 
come effective  on  September  15.  1972. 
and  will  remain  m  effect  until  amended 
or  terminated.  They  include  a  require- 
ment for  the  payment  of  an  assessment 
to  the  Board  by  the  designated  handler 
per  hundredweight  of  jxilatoes  handled 
on  and  after  Se;Uember  15.  1972.  iThe 
rate  approved  for  the  fiscal  period 
ending  June  30,  1973,  is  1  cent  per 
hundredweight.) 

Definitions 

Sec 

1207  5(X)     Definitions. 


1207  501 
1207  503 
1207  505 

1207  506 
1207.507 


General 

Conimiinlcations. 

Nominations. 

Procedure. 

Policy. 

Adminifitratlve  Committee. 

Assessments 


1207  510  Le\'y  of  assessment 

1207  511  Determination  of  assessable  quan- 
tity, 

1207.512  Designated  liandler. 

1207  513  F»ayment  of  assessments. 

1207.614  Refunds. 

1207515  .'-lifeguards. 

Records 

1207  532     Retention  period  for  records. 
1207.533     AvfvilBb:lity  of  records. 
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PART  1207_POTATO   RESEARCH 
AND  PROMOTION   PLAN 

Subpart — Rules  and   Regulations 

Notice  of  rule  making  regarding  pro- 
posed rules  and  regulations  to  be  made 
effective  pur.=;uant  to  the  Potato  Research 
and  Promotion  Plan  (37  F.R.  5008  >  was 
published  in  the  Federal  Register  of 
August  1.  1972  <37  F.R,  15381^  This 
Plan  LS  effective  under  the  Potato  Re- 
search and  Promotion  Act  <  Title  m  of 
Public  Law  91-670:  84  Stat,  2041  >. 

The  notice  afforded  Interested  persons 
an  opportmiity  to  file  written  data,  \1ews 
or  arguments  pertaining  thereto  not  later 
than  15  days  Tollowing  its  publication  In 
the  Federal  Reglster.  None  was  filed 

After  consideration  of  all  relevant 
matters.  Including  the  proposals  set  forth 
to  the  aforesaid  notice  which  were  rec- 


Confldentlal    books,    records, 
reports. 
1207.545     Right  of  the  Secretary. 
1207,646     Personal  liability. 

ATTTHOEn-Y  The  provisions  of  this  subpart 
issued  under  Title  III  of  Public  Law  91-670, 
91st  Conpreas,  approved  January  11,  1971,  84* 

8tBt.  2041. 

De.^-initions 

§  1207..50f)       Det^nilions. 

(a)  Plan.  Plan"  means  the  Potato 
Research  and  Prom.otion  Plan  issued  by 
the  Secretary  of  Agriculture  pursuant  to 
tJie  act. 

'b'  Board.  "Board"  means  the  Na- 
tional Potato  Promotion  Board,  estab- 
lished pursuant  to  5  1207.320  of  the  plan 
(c>  Potatoe.'^.  "Potatoes"  means  all 
varieties  of  Irish  potatoes  grown  bv  pro- 
ducers in  the  48  contiguous  States  of  the 
United  States. 

<d'  Producer.  "Producer"  means  anv 
person  engaged  in  the  growing  of  5  or 
more  acres  of  potatoes  who  owi:is  or 
shares  the  ownership  and  risk  of  loss  of 
such  potato  crop. 

'e)  Handle.  "Handle"  means  to  grade 
pack,  process,  sell,  transport,  purchase,' 
or  in  any  other  way  to  place  potatoes  or 
cause  potatoes  to  be  placed  in  the  cur- 
rent of  commerce.  Such  term  shall  not 
Include  the  transportation  or  dellverj-  of 
field-run  potatoes  by  the  producer 
thereof  to  a  handler  for  grading  ."Storage 
or  processing. 


17.i79 

(f)  Handler.  "Handler"  means  any 
person  (except  a  common  or  contract 
earner   of   potatoe.s   owTied   by   another 

person  I  who  handles  ;>otatoes,  including 
a  producer  who  iiandlcs  potatoes  of  his 
own  i.)roduction 

ig'  Person  Pe.'-.soii  ::u'an,'-~  anv  indi- 
vidual, partnership,  curpoi-alion,  asso- 
ciation or  other  enliiy 

'h'  Secretary  "Secretary"  mean.-  tiie 
Secretary  of  Agriculture  of  the  United 
States,  or  any  officer  or  employee  of  tlie 
Department  to  whom  authoritv  has  here- 
tofore been  delegated,  or  to 'whom  au- 
thority may  hereafter  be  delegated  w 
act  m  his  stead 

'1'  Processor  "Processor"  mcar.,^  any 
person  who  commercially  processes  po- 
tatoes into  potato  jiroducUs,  including. 
but  not  restricted  to.  frozen.  deh\drat-ed. 
or  canned  potato  products,  potato  chips 
and  shoestrings,  and  flour. 

General 

§  12U7.JIH       («niniuiiti  aliour^. 

All    communications    In     connection 

with  the  Potato  Research  and  Promotion 
Plan  .shall  be  addressed  to:  National  Po- 
tato Promotion  Board  Suite  8,  1313  Tre- 
mont  Street,  Denver.  CO  80204. 

§  1207.503      Nominationft. 

'a'  Pursuant  to  M 207  322  of  the  plan, 
the  Board  shall  hold  or  cause  to  be  held 
a  meeting  or  meeting.^  of  producers  in 
the  producing  sections  or  States  prior  to 
March  1  of  each  year  to  nominate  mem- 
bers for  the  Board, 

(b)  Such  meetings  shall  be  well  pub- 
licized with  notice  given  to  producers 
and  the  Secretary  at  least  10  days  prior 

to  the  meeting 

§  1207.30.->       rr.K,  dure. 

The  procedure  for  conducting  the 
Board's  meetings  shall  be  in  accordance 
with  the  bylaws  adopted  by  the  Board 
on  June  7,  1972,  which  are  hereby 
approved. 

§  1207.506      FoJicT. 

(a)  It  shall  be  the  policy  of  the  Board 
to  carry  out  an  effective  and  continuous 
coordinated  program  of  marketing  re- 
search, development,  advertising,  and 
promotion  in  order  to  help  maintain  and 
expand  existing  domestic  and  foreign 
markeus  for  rx)tatoe-  a:,d  to  develop  new 
or  improved  markets. 

'b'  It  shall  be  the  objective  of  the 
Board  to  carry  out  programs  and  proj- 
ect.-;  which  will  provide  maximum  benefit 
to  tlie  potato  Industrv  and  no  undue 
preference  shall  be  given  to  any  of  the 
various  industn-  segments, 

§  1207.507       A<lr>iirii>lriiti\r  (  oiii  null.  <•. 

(a'  nie  Board  .'^hall  annually  select 
from  among  lU^  tnern\x-rs  an  Adminis- 
trative Committee  consisting  of  not  more 
than  23  membei-s,  Selwtion  shall  be 
made  in  such  manner  as  tlie  Board  may 
prescnbe:  Provided,  That  such  commit- 
tee shall  Include  the  President  three 
Vice- Presidents:  Secretary  and  Treas- 
urer of  the  Board. 
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'  b '  The  AdirJr.istrative  Comrtiittee 
>hall  act  for  the  Board  in  implementing 
such  marketing  research,  development, 
advertising,  and  o.'-  promotion  activities 
as  directed  by  the  Board,  and  shall,  sub- 
ject to  such  direction,  be  charsed  with 
developing  and  submitting  to  the  Sec- 
retar>-  for  his  approval  specific  prosrramis 
or  projects  In  the  name  of  the  Board. 
The  Administrative  Committee  shall 
further  act  for  the  Board  in  authorizing 
contracts  or  agreements  for  the  develop- 
ment and  carrying  out  of  such  programs 
or  projects  and  the  pa>-ment  of  the  cost^ 
tiiereof  with  funds  collected  pursuant  to 
J  1207.342  of  the  plan. 

1 1 1  The  Administrative  Committee 
also  shall  act  for  the  Board  in  contract- 
ing  with  cooperating  agencies  for  the  col- 
lection of  assessments  pursuant  to 
5  1207  513'Ci. 

'c »  The  Board  may  assign  such  other 
admiiustrative  powers  and  duties  to  the 
Administrative  Committee  as  it  shall  de- 
termine, and  the  Administrative  Com- 
mittee shall  act  on  behalf  of  and  in  the 
name  of  the  Board  in  all  administrative 
matters. 

Assessments 

§  1207.310      Le>'y  of  a^ses«ment. 

During  the  effective  period  of  this  -^^ub- 
part.  an  assessment  shall  be  levied  on  all 
potatoes  handled  for  ultimate  consump- 
tion as  human  food  and  seed.  Potatoes 
used  for  other  nonhuman  food  purposes. 
Including  starch,  are  exempted  from  as- 
sessment but  subject  to  the  safeguard 
provisions  of  §  1207  515  of  this  subpart 
No  more  than  one  such  assessment  shall 
be  m£wle  on  any  potatoes.  No  assessments 
shall  be  levied  on  potatoes  grown  by  pro- 
ducers of  less  than  5  acres  of  potatoes. 

§  1207.311      DeterminaJion  of  a.«<K'ssable 
quantity. 

The  assessable  quantity  of  potatoes  in 
any  lot  shall  be  determined  on  the  basis 
of  utilization.  Assessments  shall  be  due 
on  the  entire  lot  handled  for  human  con- 
sumption, seed,  or  unspecified  purposes 
If  there  is  no  aocouitting  made  on  the 
b6Lsis  of  the  utilization  of  such  lot.  How- 
ever, if  the  accounting  identifies  all  or 
portions  of  such  lot  on  the  basis  of  utili- 
zation, assessments  shall  be  due  only  on 
that  portion  utilized  for  human  consump- 
tion and  seed. 

§1207.312      Desiftnated  handler. 

The  assessment  on  each  lot  of  potatoes 
handled  shall  be  paid  by  the  designated 
handler  as  hereinafter  set  forth: 

<a)  Unless  otherwise  provided  in 
paragraphs  <b)  and  (O  of  this  section. 
the  designated  handler  shall  be  the  first 
handler  of  such  potatoes.  The  first  han- 
dler Is  the  person  who  initially  perfonns 
a  handler  fimction  as  heretofore  defined. 
Such  person  may  be  a  fresh  shipper. 
processor,  or  other  person  who  first 
places  the  potatoes  in  the  channels  of 
commerce.  A  producer  who  grades,  packs. 
or  otherwise  performs  handler  functions 
thereby  becomes  a  handler  and  as  such 
assumes  first  handler  responsibilities  un- 
der this  part.  The  following  examples 
are  provided  to  aid  in  identification  of 
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first     handlers     who     are     designated 
handlers : 

(1>  Producer  delivers  field-run  pota- 
toes of  his  own  production  to  a  handler 
for  preparation  for  market.  The  handler 
in  this  instance  is  the  designated  han- 
dler, regardless  of  whether  he  sub.';e- 
quently  handles  such  potatoes  for  his 
own  account  or  for  the  account  of  the 
producer. 

(2)  Producer  delivers  field-run  pota- 
toes of  his  own  production  to  a  handler 
who  takes  title  to  such  potatoes  and 
places  them  in  storage  for  subsequent 
handling.  The  handler  who  purchases 
such  potatoes  from  the  producer  is  the 
designated  handler. 

i3»  Producer  delivers  field-run  pota- 
toes to  a  commercial  storage  facility  for 
the  purpose  of  holding  such  potatoes  un- 
der his  own  account  for  later  sale.  There 
is  no  designated  handler  in  this  instance 
since  such  potatoes  have  not  been  han- 
dled as  heretofore  defined  and  no  assess- 
ment Is  due.  The  designated  handler  of 
such  potatoes  would  be  identified  on  the 
basis  of  subsequent  handling  of  such 
potatoes. 

i4>  Fresh  shipper  purchases  a  lot  of 
potatoes  from  a  producer,  packs  a  por- 
tion of  such  potatoes  for  fresh  market, 
and  delivers  the  balance  to  a  processor. 
The  fresh  shipper  is  the  designated  han- 
dler for  all  potatoes  in  the  lot. 

1 5  >  Handler  purcha.ses  potatoes  from 
a  producer's  field  or  storage  for  the  pur- 
pase  of  prepanng  such  potatoes  for  mar- 
ket or  for  transporting  su<.'h  potatoes  to 
storage  for  substxjuent  handling,  The 
handler  who  purchases  such  potatoes 
from  the  producer  Is  the  designated 
handler. 

'6>  Producer  packs  and  sells  potatoes 
of  his  own  production  from  the  field, 
roadside  stand,  or  storage  to  a  consumer, 
itinerant  tioicker,  or  other  buyer.  In  per- 
forming .such  handler  functiorLS  the  pro- 
ducer aA-sumes  tlie  responsibility  of  des- 
ignated handier. 

Ti  Proce.ssor  utilizes  potatoes  of  his 
own  production  in  the  manufacture  of 
potato  chips,  frozen,  dehv-drated.  or 
canned  products  for  human  consumption. 
In  so  handlmg  potatoes,  the  proce.ssor 
assumes  the  responsibility  of  designated 
handler. 

8>  Producer  utilizes  potatoes  of  his 
own  production  for  seed  In  planting  his 
subsequent  crop.  Such  seed  potatoes  do 
not  enter  the  current  of  commerce.  TTiere 
is  no  designated  handler  in  this  instance 
since  such  potatoes  have  not  been  han- 
dled as  heretofore  defined  and  no  assess- 
ment is  due.  However,  an  assessment  is 
due  on  any  seed  potatoes  'whether  cer- 
tified or  not  I  which  are  sold  or  other- 
wise handled  by  the  producer  or  other 
handler. 

ibi  Any  person  who  handles  potatoes 
for  a  producer  thereof  under  oral  or  writ- 
ten contract  or  agreement  providing  for 
the  sale  thereof  shall  be  the  deslgiiated 
handler  for  such  potatoes,  notwithstand- 
ing the  fact  that  the  producer  may  have 
graded,  packed,  or  otherwise  handled 
such  potatoes  and  thereby  became  the 
first  handier  of  such  potatoes:  Provided, 
That  such  producer-handler  may  elect 


to  pay  the  assessments  on  his  potatoes  on 
behalf  of  the  designated  handler. 

Examples.  A  cooperative  marketing  asso- 
ciation, or  other  person,  wlio  makes  an  ac- 
cou.nting  to  the  producer,  or  pays  the  pro- 
ceed.s  of  the  sale  to  the  producer  would  be 
the  designated  handler  responsible  for  the 
assessment. 

<c^  Any  processor  who  purchases  pota- 
toes from  the  producer  thereof  shall  be 
the  designated  handler  even  though  the 
producer  may  have  graded,  packed,  or 
otherwise  handled  such  potatoes  and 
thereby  became  the  first  handler  of  such 
potatoes:  Provided.  That  the  producer 
may  elect  to  pay  the  assessment  on  his 
potatoes  on  behalf  of  the  designated 
handler. 

§  1207.513      Payment  of  a.Hsessnienl*. 

'a>  Responsibility  for  payment.  The 
designated  handler  is  responsible  for  pay- 
ment of  assessment.  He  may  pay  with 
no  reimbursement  from  the  producer.  In 
the  alternative,  he  may  collect  the  assess- 
ment from  the  producer,  or  deduct  such 
assessment  from  the  proceeds  paid  to  the 
producer  on  whose  potatoes  the  assess- 
ment is  made,  provided  he  furnishes  the 
producer  with  evidence  of  such  payment. 
Any  such  collection  or  deduction  of  as- 
sessment shall  be  made  not  later  than 
the  time  when  the  assessment  becomes 
payable  by  the  handler  to  the  Board. 
Failure  of  the  handler  to  collect  or  de- 
duct such  assessment  does  not  relieve  the 
handler  of  his  obligation  to  remit  the 
assessment  to  the  Board. 

( 1 )  The  assessment  shall  become  pay- 
able at  the  time  a  determination  of  as- 
sessible  potatoes  is  made  in  the  normal 
handling  process,  pursuant  to  S  1207,511. 

(b)  Payment  direct  to  the  Board,  (li 
Except  as  provided  in  paragraph  (c)  of 
this  section,  each  designated  handler 
shall  remit  assessments  directly  to  the 
Board  by  check,  draft,  or  money  order 
payable  to  the  National  Potato  Promo- 
tion Board,  or  NPPB  not  later  than  10 
days  after  the  end  of  the  month  such 
assessment  is  due  together  with  a  report 
'preferably  on  Board  forms)  thereon. 

*2)  All  designated  handler  reports 
shall  contain  the  following  information: 

(i>  Date  of  report  (which  is  also  date 
of  payment  to  the  Board) ; 

(ill   Period  covered  by  report; 

'iii»  Total  quantity  of  potatoes  deter- 
mined as  assessable  during  the  reporting 
period,  pursuant  to  §  1207.511 

i3i  Designated  handlers  who  collect 
assessments  from  producers  or  withhold 
assessments  from  their  accounts  shall 
also  include  a  ILst  of  all  such  producers 
whose  potatoes  were  handled  during  the 
period,  their  addresses  and  the  total 
assessable  quantities  handled  for  each 
such  producer. 

lit  In  lieu  of  such  a  list,  the  desig- 
nated handler  may  substitute  authentic 
copies  of  settlement  sheets  given  to  each 
producer  provided  such  settlement  sheets 
contain  all  the  information  listed  above. 

(ii)  The  words  "final  report"  shall  be 
shown  on  the  last  report  at  the  close  of 
his  marketing  season  or  at  the  end  of 
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each  fiscal  period  if  such  handler  mar- 
kets potatoes  on  a  year-round  basis. 

(4)  Prepayment  of  assessment :  (D  in 
lieu  of  the  monthly  assessment  and  re- 
porting requirements  of  paragraph  (b> 
of  this  section,  the  Board  may  permit 
designated  handlers  to  make  advance 
payments  of  their  total  estimated  assess- 
ments for  the  season  to  the  Board  prior 
to  their  actual  determination  of  assess- 
able potatoes.  Such  procedure  may  be 
permitted  when  it  is  considered  by  the 
designated  handler  to  be  the  more  prac- 
tical method  of  payment. 

(ill  Persons  using  such  procedure 
shall  provide  a  final  annual  accounting 
of  actual  handling  and  assessments. 

(Hi)  Specific  requirements,  instruc- 
tions, and  forms  for  making  such  ad- 
vance payments  shall  be  provided  by  the 
Board  upon  request. 

(O   Payment      through      cooperating 
agency.  The  Board  may  authorize  other 
organizations  to  collect  assessments  in 
its  behalf.  In  any  State  or  area  in  which 
the  Board  has  negotiated  an  agreement 
to  collect  assessments  with  an  agency 
such  as  a  State  Potato  Commission  or  a 
Potato    Association    approved    by    the 
Secretary,  the  designated  handler  shall 
pay  the  assessment  to  such  agency  In 
the  time  and  manner,   and  with  such 
Identifying  information  as  specified  in 
such  agreement.  Such  an  agreement  shall 
not  provide  any  cooperating  agency  with 
authority  to  collect  confidential  informa- 
tion   from    handlers:    to    qualify,    the 
cooperating  agency  must  on  its  own  ac- 
cord have  access  to  all  information  re- 
quired by  the  Board  for  collection  pur- 
poses. If  the  Board  requires  further  evi- 
dence of  payment  than  provided,  It  may 
acquire  such  evidence  from   individual 
designated  handlers. 

(1)  All  such  agreements  are  subject 
to  the  requirement  of  §  1207.352  Con- 
fidential treatment,  of  the  plan,  the  pro- 
visions of  section  310(c)  of  the  Act,  and 
all  applicable  rules  and  regulations  and 
financial  safeguards  In  effect  under  the 
Act  and  the  plan :  and  all  affected  per- 
sons shall  agree  to,  and  conduct  their 
operations  and  activities  In  accordance 
with,  such  requirements. 
§  1207.514      Refunds. 

Any  potato  producer  from  whom  an 
assessment  has  been  collected  or  with- 
held may  obtain  a  refund  onlv  by  fol- 
lowing the  procedure  prescribed  In  this 
section. 

fa)  Application  form.  A  producer  shaU 
obtain  a  refund  form  from  the  Board 
by  written  request  which  shall  bear  the 
producer's  signature. 

(b)  Submission  of  refund  application 
to  Board.  Any  producer  requesting  a  re- 
fund shall  maU  an  application  on  the 
prescribed  form  to  the  Board  within  90 
days  from  the  date  the  assessment  was 
collected  from  such  producer  or  with- 
held from  his  account  by  a  designated 
handler.  The  refund  application  shaU 
show  (D  producers  name  and  address 
<2'  handlers  or  handlers'  name(s)  and 
address  (es  I ;  Oi  the  number  of  hun- 
dredweight on  which  refund  Is  requested- 
<4i  date  or  inclusive  dates  on  which 
assessments    were    paid;    and    (5)    the 
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producer's  signature.  'Where  more  than 

one  producer  shared  in  the  a,s.sessment 
payment,  joint  or  separate  refund  ap- 
plication forms  may  be  filed  In  anv  such 
case  the  refund  application  shall  show 
the  names  addre.sses  and  proportionate 
shares  of  such  producers  and  the  signa- 
ture of  each. 

<ci  Proof  of  payment  at  assessment 
The  receipt  given  to  the  producer  bv  the 
handler,  a  copy  thereof,  or  .such  other 
evidence  satisfactory  to  the  Board,  shall 
accompany  the  producer's  refund  ap- 
plication, "VVithm  60  days  from  the  date 
the  properly  executed  application  for 
refund  is  received  by  the  Board,  the 
Board  shall  make  remittance  to  the  pro- 
ducer. For  joint  applications,  the  remit- 
tance shall  be  made  payable  jointlv  to 
aU  eligible  producers  signmg  the  refund 
application  form, 

§  1207.515       Safeguard-. 

The  Board  may  require  reporU'^  bv  des- 
ignated handlers  on  the  handling  and 
disposition  of  exempted  potatoes  Also, 
authorized  employees  of  the  Board  or  the 
Secretary,  may  inspect  such  books  and 
records  as  are  appropriate  and  necessary 
to  verify  the  reports  on  such  disposition. 

Records 

§  1207.532     Retention  period  for  rerords. 

Each  handler  required  to  make  reports 
pursuant  to  this  subpart  shall  maintain 
and  retain  for  at  least  2  years  beyond  the 
marketing  year  of  their  applicability 
(a I  One  copy  of  each  report  made  to  Uie 
Board;  and  (b)  such  records  as  are  nec- 
essary to  verify  such  reports. 

§  1207.533      Availability  of  rc(ord>. 

Each  handler  required  to  make  reporUs 
pursuant  to  this  subpart  shall  malce 
available  for  inspection  bv  authorized 
employees  of  the  Board  or  the  Secretary 
during  regular  business  hours,  such  rec- 
ords as  are  appropriate  and  necessary 
to  verify  reports  required  under  this 
subpart. 

Confidential  Information 


It  is  hereby  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  date 
of   these   rules   and   regulations  bevond 

September  15.  1972  in  that  di  it  is 
nece.ssary  to  place  these  rules  and  regu- 
lations in  effect  prior  to  the  handUng  of 
the  fall  potato  crop  which  begins  on  or 
about  the  effective  date  lie.'-eof,  so  that 
thi.^  program  may  begin  operatlon.<:.  (2) 
notice  hereof  ha.s  been  pven  bv  publica- 
tion m  the  FrDERAi.  Register  of  August  1 
1972  .37  F.R,  15381'  and  '3^  informa- 
tion regarding  the.'-e  rules  and  regula- 
tions i.s  being  made  available  to  producers 
and  handlers. 

(Title  in,  Public  Law  91-670;  84  Stet   3041- 

V  U.SC,  2611-2627)  ' 

Dated  August  23.  1972.  to  become  effec- 
tive September  15,  1972, 

Charles  R    Brader, 
Acting    Deputy    Director,    Fruit 
and  Vegetable  DiiHston.  Affri' 
cultural  Marketing  Sen^ice. 
|FR  Doc.72-14634  F,:ed  8  25-72,8:52  amj 


Title  lO—ATOMIC  ENERGY 

Chopter  I — Atomic   Energy 
Commission 
PART   2— RULES  OF   PRACTICE 
PART   9— PUBLIC   RECORDS 
PART    50— LICENSING    OF    PRODUC- 
TION   AND   UTILIZATION    FACILITIES 
Restrucfyring    of   Facility    License   Ap- 
plication     Review      ancJ      Hearing 
Processes 


§  1207..S40      Cx)nfideniial  bookx,  records 
and  peporto.  ' 

All  Information  obtained  from  the 
books,  records,  and  reports  of  handlers 
and  all  Information  with  respect  to  re- 
funds of  assessments  made  to  individual 
producers  shall  be  kept  confidential  in 
the  manner  and  to  the  extent  provided 
for  In  §  1207.352  of  the  plan. 

§1207.543      Righl  of  die  Serrelary. 

All  fiscal  matters,  programs  or  proj- 
ects, rules  or  regulations,  reports  or 
other  substantive  action  proposed  'and 
prepared  by  the  Board  shall  be  submitted 
to  the  Secretarj-  for  his  approval, 

§1207.546      Personal  liability. 

No  member  of  the  Board  shall  be  held 
personally  responsible,  either  indi\adu- 
aJly  or  jointly  with  others,  in  anv  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  as  such  mem- 
ber, except  for  acts  of  willful  miscon- 
duct, gross  negligence  or  those  which  are 
criminal  in  nature. 


On  July  28,  1972.  F  R.  Dot  72-11730 
was  publL-^hed  in  the  Federal  Register 
<3,  F.R  151271  amending  the  Atomic 
Energy  Commission's  regulations  in  10 
CFR  Parts  2.  9,  and  50  to  restructure  the 
Commission's  facility  license  application 
review  and  hearing  processes  and  make 
other  clianges.  The  text  of  the  first  sen- 
tence in  paragraph  11  of  the  statement 
of  considerations  (p,  15128 1.  the  text  of 
section  VId  <  in  paragraph  45  of  the  no- 
tice of  rule  making  (p.  15142i,  and  the 
text  of  the  prefatory  language  in  {  2  790 
(ai  in  paragraph  37  (p.  15137.  in  F.R. 
Doc.  72-11730  are  corrected  to  read  as 
follows: 

11.  The  provision  in  .Appendix  A  of  10 
CFR  Part  2  to  the  effect  that  :t  Ls  ex- 
pected that  ordinarily  a  board  wiL  render 
its  initial  decision  uithin  45  davs  after 
receipt  of  propo.'^ed  findings  of  fact  and 
conclusions  of  law  in  a  contested  ca*e 
and  15  days  after  such  receipt  In  an  un- 
contested case  has  been  changed  to  indi- 
cate that  the  expected  periods  will  be  30 
days  and  15  days,  respectively. 

VI.  POSTHEAEING  PrOCFEDINOS,  INCLUDING  TH« 

iNrrtAL  Decision 


(d)   It  Is  expected  that  ordinarily  a  board 

»1U  render  its  initial  decision  within  30  days 

after  its  receipt  of  proposed  findings  of  fact 
and  conclusioiii  of  law  filed  bv  the  parties  In 
a   contested   case   and    «ith:n    15    dav^    after 
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receipt  of  such  proposed  findings  and  con- 
clusions In  an  uncontested  case. 


§  2.7'K)       Publir    iri«po<tion.«,   exomptioiM, 
rpque«U  for  withholding. 

(a'  Subject  to  the  provuions  of  para- 
graphs 'b'.  Id',  and  ei  of  thus  section, 
final  AEC  records  and  documents. '"  in- 
cluding but  not  limited  to  correspondence 
to  and  from  the  AEC.  regarding  the  Issu- 
ance, denial,  amendment,  transfer,  re- 
newal, modification,  suspension,  revoca- 
tion, or  violation  of  a  license,  permit,  or 
order,  or  regarding  a  rule  making  pro- 
ceeding subject  to  this  part  shaU  not.  In 
the  absence  of  a  compelling  reason  for 
nondisclosure  after  a  balancing  of  the 
interests  of  the  person  or  agency  urging 
nondisclosure  and  the  public  Interest  in 
disclosure,  be  exempt  from  disclosure  and 
will  be  made  available  for  inspection  and 
copj-lng  in  the  AEC  Public  Document 
Room  except  for: 

•  •  •  •  • 

(.5ec    1-31,  58  S'at.  948:   42  U.S.C.  2201) 

Dated  at  Germantown,  Md..  this  21st 
c.ay  of  August  1972. 

For  the  Atomic  Energy  Commission. 

W  B.  McCooL, 
Secretary  of  the  Commission. 

[FR  Doc.72-14467  Filed  8-25-72; 8 ,45  amj 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE        i 

Chapter  I — Small   Business 

Administration  i 

■Rev    7] 

PART    123 — DISASTER   LOANS 
Purposes  of  Loans;  Correction 

The  document  'P.R.  Doc.  72-12726 » 
amending  Part  123  (Revision  7),  pub- 
lished in  the  Fi:i5ER.*L  Register  on  Au- 
gust 12,  1972,  at  37  F.R.  16387.  is  cor- 
rected by  changing  "Amendment  1"  to 
read  ■Amendment  2." 

A.VT?[ONY    S     St.ASIO, 

Deputy  Associate  Administrator 
for  Financial  Assistance. 

[FR  D-TC  72-14549  Piled  8-25-73  8  49  am] 


Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

PART  302— DESIGNATION  OF  AREAS 

Miscellaneous   Amendments 

Correction 

In   FR.   Doc.    72-14289   appearLng   on 
page  16933  In  the  issxie  for  'Wednesday, 
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August   23,    1972.    make   the   following 
changes : 

1.  SecUon  302.20(a)(2)  should  read 
as  follows : 

(2)  Those  areas  qualified  in  accord- 
ance with  i  302.2(e)  subsequent  to  Au- 
gust 5,  1971,  and  eligible  only  for  assist- 
ance under  Title  I  of  the  Act  shall  not 
be  required  to  file  an  Overall  Economic 
Development  Program. 

2.  Section  302.20(b)  should  read  as 
follows : 

(b)  Any  area,  other  than  those  areas 
qualified  in  accordance  with  S  302.2  (d) 
and  (ei.  which  does  not  submit  an  ac- 
ceptable OEDP  within  6  months  after 
notification  of  its  eligibility  for  desig- 
nation shall  not  thereafter  be  designated 
prior  to  the  next  annual  review  of  eligi- 
bility; however,  such  period  may  be  ex- 
tended for  good  cause; 


Title  14   -AERONAUTICS  AND 
SPACE 


■  Such  records  and  documents  do  not  In- 
clude handwritten  not«s  aad  drafts. 


Chapter  I — Federol  Aviation  Adminis- 
tration, Department  of  Transportation 
(Airspace  Docket  No.  72-SW-42) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING   POINTS 

Designation    of   Transition    Area 

The  purpose  of  this  cuiiencirnent  to 
Part  71  of  the  Federal  Aviation  Regxila- 
tions  Is  to  designate  a  700-foot  transition 
area  at  DeQueen,  Ark. 

On  July  11,  1972,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  i37  F  R.  13558  >  .stating 
the  Federal  Aviation  Administration  pro- 
posed to  designate  a  transition  area  at 
DeQueen.  Ai-k. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  A\iation  Regulations  is 
amended,  effective  0901  G.m  t  .  Novem- 
ber 9.  1972.  as  hereinafter  set  forth. 

In  5  71,181  (37  P.R.  2143  ■ ,  the  follow- 
ing transition  area  is  added: 
DbQuzen,  AHK. 

That  airspace  extending  upward  from  700 
feet  aboye  the  surface  within  a  5-mlIe  nvdlvis 
of  Sevier  County  Airport  (latitude  34'02'44^' 
N..  longitude  94'a3'68"  -W.)  and  within  3  5 
miles  each  side  of  the  289*  bearing  from  the 
DeQueen  NDB  (latitude  34*02'39"  N  longi- 
tude 94'23'59"  W.)  extending  from  the  5- 
mlle  radius  area  to  a  point  10  miles  west  of 
the  NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958.  49 
use.  1348:  sec.  6(c).  Department  of  Tran.s- 
portatlon  Act,  40  U.S.C.  1856(c) ) 

Issued  In  Fort  Worth,  Tex.,  on  Au- 
gust 18,  1972. 

R.  'V.  Reynolds, 
Acting  Director, 
Southwest  Regicm. 
!FR  Doc. 72-14519  Piled  8-25-72  8  46ajnl 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  No  C-22581 

PART    13 — PROHIBITED    TRADE 
PRACTICES 

Cavalier  Carpets,   Inc  ,   and 
M.   W.   Moore,  Jr. 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  §  13.1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec,  5,  38  Stat,  719,  as  amended.  67 
Stat.  111.  as  amended:  15  US  C  45.  1191) 
(Cease  and  desist  order,  Cavalier  Csu-pets, 
Inc..  et  al  .  Dalton.  Oa.,  Docket  No.  0-2258. 
July  21,  1972) 

In  the  Matter  of  Cavalier  Carpets.  Inc., 
a  Corporation,  and  M.  W .  Moore, 
Jr.,  Individually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  Dalton.  Ga., 
manufacturer  of  carpets  and  rugs,  among 
otlier  things,  to  cease  manufacturing  for 
sale,  selling,  transporting,  importing,  or 
distributing  any  product,  fabric,  or  re- 
lated material  which  fails  to  conform  to 
an  apphcable  standard  of  flammability 
or  regulation  issued  or  amended  under 
the  provisions  of  the  Flammable  Fabrics 
Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Cavalier 
Carpets,  Inc.,  a  corporation,  its  succes- 
sors and  assigns,  and  its  officers,  and  re- 
sfjondent.  M.  'W,  Moore,  Jr,,  Individually 
and  as  an  officer  of  said  corporation  and 
respondents'  agents,  representatives  and 
employees  directly  or  through  any  cor- 
poration, subsidiary,   division,  or  other 
device,   do   forthwith   cease   and   desist 
from  manufacturing  for  sale,  selling,  of- 
fering for  sale.  In  commerce,  or  import- 
ing into  the  United  States,  or  introduc- 
ing, delivering  for  introduction,   trans- 
porting, or  causing  to  be  transported  in 
commerce,  or  selling  or  delivering  after 
sale  or  shipment  in  commerce,  any  prod- 
uct, fabric,  or  related  material:  or  man- 
ufacturing for  sale,  selling,  or  offering 
for  sale,  any  product  made  of  fabric  or 
related  material  which  has  been  shipped 
or  received  in  commerce,  as  ■commerce", 
"product",  "fabric"  and  "related  mate- 
rial" are  defined  in  the  Flammable  Fab- 
rics  Act,   as   amended,   which   product, 
fabric  or  related  material  fails  to  con- 
form to  an  applicable  stanaard  or  regu- 
lation   continued    in    effect,    issued    or 
amended   under   the   provi.^iions   of   the 
aforesaid  Act. 

It  is  further  ordered.  Tliat  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  de- 
livered the  products  which  gave  rise  to 
this  complaint,  of  the  flammable  nature 
of  said  products  and  effect  the  recall  of 
said  products  from  such  customers. 

It  is  further  ordered,  That  the  re- 
spondents   herein    either    process    the 


FEDERAL    REGISTER,    VOL     37,    NO.    167 — SATURDA/     AUGUST    26,    1972 


products  which  gave  rise  to  the  complaint 
so  as  to  bring  them  into  conformance 
with  the  applicable  standard  of  flam- 
mability under  the  Flammable  Fabrics 
Act,  as  amended,  or  destroy  said 
products. 

/(  is  further  ordered.  Tliat   respond- 
ents herein  shall,  within  ten  dO)   days 
after  service  upon  them  of  this  order, 
file  with  the  Commis,sion  a  special  re- 
port in  writing  setting  forth  the  respond- 
ents' Intentions  as  to  compliance  with 
tills  order.  This  special  report  shall  also 
advise   the   Commission   fully   and   spe- 
cifically concerning  (l»   the  identity  of 
the  products  which  gave  rise  to  the  com- 
plaint, (2)  the  identity  of  the  purchasers 
of  said  products.  i3.  the  amount  of  said 
products  on  hand  and  in  the  channels  of 
commerce.  <4)  any  action  taken  and  any 
further  actions  proposed  to  be  taken  to 
notify  customers  of  the  flammabUity  of 
said  producUs  and  effect  the  recall  of  said 
products  from  customers,  and  of  the  re- 
sults thereof,  (5)  any  disposition  of  said 
products  since  July  20.  1971.  and  (6i  any 
action  taken  or  proposed  to  be  taken  to 
bring   said   products   into   conformance 
with  the  applicable  standard  of  flamma- 
bility under  the  Flammable  Fabrics  Act. 
as  amended,  or  to  destroy  said  products! 
and  the  results  of  such  action.  Respond- 
ents  will  submit  with   their   report,   a 
complete    description    of    each    style    of 
carpet  or  rug  currently  in  inventory  or 
production.    Upon   request,    respondents 
will  forward  to  the  Commission  for  test- 
ing a  sample  of  any  such  carpet  or  rug. 
It  is  further  ordered.  Tliat  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer- 
gence  of   a   successor   corporation,    the 
creation  or  dissolution  of  subsidiaries  or 
any   other   change   in   the    corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute p  copy  of  this  order  to  each  of 
Its  operating  divLslons. 

It  is  further  ordered,  Tliat  the  re- 
spondents herein  shall,  within  sixty  (60; 
days  after  ser\1ce  upon  them  of  this  or- 
der, file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  In  which  thev  have 
complied  with  this  order. 

Issued:  July  21,  1972, 
By  the  Commission. 
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Title  17— COMMODITY  ANO 
SECURITIES  EXCHANGES 

Chapter  II — Securities  end   Exchonge 
Commission 

[Release  34-9717) 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF   1934 

PART   249— FORMS,   SECURITIES 
EXCHANGE   ACT   OF    1934 

Presentation  of  Records,  Reports,  and 
Forms  for  Reports  on  Stabilizing 
Activities 


[seal]  Charles  A.  Tobin, 

Secretary. 
[FR  Doc,72-14516  Filed  8-25-72:8  46  am) 


The  Securities  and  E.xchance  Commis- 
sion today  announced  the  adoption  of 
amendmenu.  to  Rule  17a-2  (17  CFR 
240  17a-2'  and  Form  X-17A-1  (17  CFR 
249.717'  under  the  Securities  Exchange 
Act  of  1934  <the  Act'.  The  amendments 
are  adopted  under  sections  10' b'  17iai 
and  23(a)  of  the  Act. 

On  May  24,  1972.  in  Securities  Ex- 
change Act  Release  No.  9605  and  in  the 
Federal  Register  for  June  1.  1972,  at  37 
F.R,  10960,  the  Ctommi.ssion  proposed  to 
amend  Rule  17a^  and  Form  X-17A-1  It 
has  considered  the  comments  and  sug- 
gestions received  in  resjxjnse  to  that  pro- 
ix>.sal  and  now  amends  that  rule  and 
form  as  set  forth  below. 

Rule  17-a-2  provides  for  the  filing  of 
repoi-Us  on  Form  X-17A-I  by  all  members 
of  an  underwriting  syndicate  or  group 
engaged  in  a  distribution  of  secui-ities  if 
stabilizm«  purchases  have  been  made  to 
facilitate  the  distribution.  The  purpose 
of  such  reports  Ls  to  inform  the  Com- 
mLssion  whether  1 1 )  .stabilizing  transac- 
tions on  behalf  of  the  syndicate-  or  group 
were  effect>ed  in  conformity  with  tlie  re- 
strictions and  limitations  of  Rule  lOb-7 
(17  CFR  240.101^7.   under  the  Act  and 
therefore  properly  come  within  exception 
<8.    of  Rule   lOb-6    (17  CFR  240,IOb-6) 
wluch  permits  '■stabilizing  transactions 
not  m  violation  of  Rule  lOb-7'^  and  i2; 
whether  any  other  activity  bv  anv  mem- 
ber of  the  syndicate  violated  the  prohibi- 
tions of  Rule  lOb-6  apainst  the  purchase 
of  securities  of  the  same  ola.><s  and  <;e"es 
of  those  being  distributed. 

As  is  currently  provided  In  Rule  17a-2 
and  Form  X-17A-1.  the  member  of  the 
syndicate  which  makes  stabilizing  pur- 
chases for  the  syndicate  account  Is  re- 
quired t>o  file  separate  reports  on  Form 
X-1,A-1  respecting  syTidicat*  tran.sac- 
tions  in  the  stabilized  and  offered  securi- 
ties and  In  any  rights  to  subscribe  for 
them.  These  must  be  filed  on  each  bu'^l- 
ness  day  following  the  day  on  which  such 
transactions  occur.  Such  reports  are  filed 
In  lt.s  capacity  -as  manager. ■'  As  to  the 
other  members  of  Uie  svndlcate  for 
whose  account  stabillztng  purchases  were 
made,  each  of  them  Is  merelv  required  to 
file  one  report  on  Form  X-r7A-l  "not  as 
manager.^^  reflecting  all  of  his  transac- 
tions In  the  same  securities  within  a  spec- 
ified period  ending  with   the  termlna- 
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tion  of  stabilization.  This  report,  "not  as 
manager,"  must  be  filed  within  5  business 
days  after  such  termination. 

In  a  recent  survey  conducted  by  the 
Commission  Into,  amcmg  other  things, 
the  examination  and  processing  of  Forrri 
X-17A-1  reports,  it  has  been  ascertained 
that  the  separate,   'not  as  manager"  fil- 
ing m  connection  v^lth  a  given  distribu- 
tion casts  an  undue  time  consuming  bur- 
den CMi   the  Commission's  staff  in  the 
processing  of  these  reports.  Accordingly 
in  the  interests  of  efficiency  and  expedi- 
tion, the  Commission  is  adopting  a  new 
paragraph  (d)  (5)  of  Rule  17a-2  and  an 
amendment  of  paragraphs   (d)(1)    and 
(ei  of  the  rule  as  well  as  of  Instruction  V 
of  Form  X-17A-1  which  would  require 
the  "not  as  majiager-  reports  to  be  made 
to    the   syndicate    manager    within    the 
same  i>enod   a-s   they  are  now  required 
under  the  rule  to  be  filed:  namelv  witliin 
5  busmess  davs  after  the  termination  of 
suibilization.  In  turn,  under  the  amend- 
menU'=,  the  manager  would  have  15  busi- 
ness days  after  such  termination  to  file 
with  the  Commission  all  of  the    "not  as 
manager^'  reporu=,  including  it.<=  own   not 
as  manager"  report  reflecting  ixs  trans- 
actions in  the  same  .securities  dui-uig  the 
prescnbed  period,  other  tlian  its  tran^-- 
actions  for  the  syndicate  account    Tlie 
amended  rule  wUl  al.so  impose  u{x>n  tl^-e 
managing  underv^-nter  the  obligation  to 
submit  to  the  Commission  in  wrnlnc  at 
the  time  it  files  all  the  ■'not  as  manager" 
repoits  wnth  the  Commission,  a  list  of  ail 
syndicate   or   group   members   who   are 
delinquent  in  filing  their  '■not  as  n%an- 
ager'^  report<=  with  such  managing  undf  r- 
wnter  wuiiin  5  business  davs  aft-er  the 
u?nnination  of  stabUizatjon  " 

Commission  action.  The  SecuriUes  and 
Exchange  Commis.sion.  acting  pursuant 
to  the  provisions  of  the  Securities  Ex- 
change Act  of  1934,  and  particularlv  sec- 
tions lO'b),  17. a»,  and  23(a'  thereof 
and  deeming  it  m  the  public  Interest  and 
ior  the  protection  of  investors  herebv 
amends  Parts  240  and  249  of  Chapter  11 
of  Title  17  of  the  Code  of  Federal  R«?p- 
"^/"nl^J^l  ''■■  ^^opting  amendmei;t,v  "  to 
p  240J  .a-2  and  249  717  as  .^ct  forth  be- 
low, effective  September  2,5  1972 

.  o^A^f^P^''  "^'  '1'  and  (5)  and  <e)  of 
>  240^17a-2  are  hereby  amended  to  read 

a,'"-  follows: 

;>  2l0.17a-2       rV<  ..  rilj.ii,,,,  ,,f  r.  .  ..nl- and 
rp(H>rL-    „(    r.rla.n    M.il.,|(/i„g   anivi. 

tlCf. 


'd»   Reports  as  manager.  Any  person 
subject  to  this  secticwi  who  effects  Mie  or 

more  stabilizing  purchases  for  his  sole 
account  or  for  the  account  of  a  svndicate 

or  group  shall ,  ' 

'  1 '  Report  to  tiie  Commission  "as 
manager"  on  ?  249  7i7  'Form  X-17A-1) 
of  this  chapter,  in  duplicate  onginal,  not 
later  than  3  business  days  following  the 
day  uiwn  which  the  first  st^ibilizmg  pur- 
chase wa.s  effected,  all  purcha.^s,  sales 
and  transfers,  in  the  stabilized  and  of- 
fered securities,  and  if  the  offering  Ls  a 
rights  offering,  in  the  right^^.  during  the 
Penod  beginning  on  Uie  ninUi  b'jsinet>s 
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day  prior  to  the  first  day  upon  which  the 
offering  was  made  or  beginning  on  the 
business  day  prior  to  the  day  on  which 
the  nrst  stabilizing  purchase  was  effected, 
whichever  date  Ls  earlier,  and  ending  on 
the  day  upon  which  the  first  stabilizing 
purchase  was  effected:  Provided,  how- 
ever. That  in  the  case  of  securities  offered 
pursuant  to  an  effective  registration 
statement  under  the  Securities  Act  of 
1933  the  distribution  shall  not  be  deemed 
to  commence  for  purposes  of  this  sub- 
paragraph (1)  prior  to  the  effective  date 
of  the  registration  statement;  and 
•  •  •  -  •  * 

•■5)  Such  person  shall  require  from  all 
other  members  of  the  syndicate  or  group, 
as  a  condition  for  becoming  and  remain- 
ing such  members,  a  commitment  to  file 
with  such  person  the  reports  in  duplicate 
original,  "not  as  manager."  on  §  249.717 
•  Form  X-lTA-li  of  this  chapter  in  ac- 
cordance witii  the  requirements  of  para- 
graph <ei  of  this  section;  and  such  per- 
son shall,  together  with  such  person's 
own  report,  u  any,  "not  as  manager,"  file 
in  duplicate  original  witii  the  Commis- 
sion each  such  repc^rt  "not  as  manager" 
within  13  buiiiness  days  following  the 
day  upon  which  stabilizing  was  tennl- 
nated.  If.  after  making  a  reasonable  ef- 
fort to  obtain  all  "not  as  manager"  re- 
ports from  syndicate  or  group  members 
in  accordance  with  iiis  obligation  under 
this  section,  the  managing  underwriter 
has  not  received  all  such  reports  from 
such  syndicate  or  group  members  within 
the  time  prescribed  by  paragraph  ie>  of 
this  section,  the  managing  underwriter 
shall  also  submit  to  the  Commission,  in 
duplicate  original,  at  the  time  the  man- 
aging underwriter  files  the  "not  as  man- 
ager" reports  required  by  tins  paragraph. 
a  li.st  of  all  members  of  the  .syndicate  or 
group  who  have  not  filed  their  "not  as 
manager"  reports  with  such  managing 
underwriter  in  accordance  with  the  re- 
quirements of  paragraph  (ei  of  this  sec- 
tion. 

'e>  Reports  not  a^  managers.  Any 
other  person  subject  to  tliLs  section  who 
has  a  participation  in  an  account  for 
which  a  stabilizing  purchase  is  effected 
(other  than  a  person  stabilizing  for  his 
sole  account  all  of  whose  transactions 
are  reported  "as  manager")  shall,  not 
later  than  5  business  days  followln"?  the 
day  upon  which  stabilizinn:  was  termi- 
nated, report  to  the  Commi.sslon  on 
5  249,717  'Form  X-17A-1  >  of  this  chap- 
ter by  transmission  to  the  per^^on  who  is 
required  to  report  "as  manager"  pur- 
suant to  paragraph  'di  of  tins  section, 
all  purchases,  sales,  and  transfers  m  the 
stabilized  and  offered  securities,  and  if 
the  offering  ;.s  a  right.-  offering,  in  the 
ri!?ht^,  dunng  the  period  beginning  on 
the  ninth  busine.ss  day  prior  to  the  first 
day  upon  which  the  offenng  was  made  or 
on  the  business  day  prior  to  uhe  day  upon 
which  the  first  stabilizing  purchase  was 
effected,  whichever  date  is  earlier,  and 
ending  on  the  day  when  stabilizing  was 
terminated:  Provided,  however,  '1>  That 
transactions  reported  "as  manager" 
shall  not  again  be  reported  "not  as 
manager"  and  -2)  That  in  the  rase  of 
securities  offered  pursuant  to  an  effective 
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registration  statement  under  the  Securi- 
ties Act  of  1933  the  distribution  shaU  not 
be  deemed  to  commence  for  purjjoses  of 
this  paragraph  (e;  prior  to  the  effective 
date  of  the  registration  statement. 
•  •  •  »  • 

§  249.717      [Amended] 

Instruction  V  of  §  249.717  (Form  X- 
17A-I)  is  hereby  amended  to  read  as  fol- 
lows: 

V.  Instructions  "Not  as  Manager":  (a)  A 
person  reporting  "not  as  manager"  shotUd 
file  a  single  report  in  duplicate  original  on 
§249.717  (Form  X-17A-1)  with  the  Com- 
mission by  transmitting  it  through  the  per- 
son required  to  report  "as  manager"  aft«r 
stabUlzlxig  has  terminated,  and  within  5 
business  days  after  such  termination.  (See 
"Period  To  Be  Covered."  paragraph  HI 
above.)  (b)  In  item  1,  immediately  below 
these  Instructions,  enter  all  of  your  agency 
transactions  for  the  account  of  others  dur- 
ing the  "Period  To  Be  Covered,"  and  in  Item 
3.  on  the  other  side  of  this  form,  enter  all 
takedowns,  purchases,  sales,  and  transfers 
for  your  own  account  that  were  made  during 
the  "Period  To  Be  Covered,"  and  total  col- 
umns C  and  H.  (c)  In  Item  2  Indicate  your 
net  position  at  the  opening  of  the  first  day 
of  the  "Period  To  Be  Covered,"  usually  the 
ninth  business  day  prior  to  the  offering  date, 
and  in  Item  4  Indicate  your  net  position 
at  the  end  of  the  "Period  To  Be  Covered," 
the  termination  of  stabilization,  (d)  A  sepa- 
rate report  should  be  filed  for  each  security 
offered  or  stabUlzed. 

(Sec.  10(b).  48  Stat.  891,  15  U.S.C.  78J;  sec. 
17(a).  48  Stat.  897,  as  amended,  49  Stat. 
1379.  sec.  4,  52  Stat.  :076.  sec.  5,  15  U.S  C 
78q;  sec.  23(a),  48  Stat.  901,  as  amended,  49 
Stat.  1379,  sec.  8. 15  U.S.C.  78w) 


By  the  Commission. 

[seal]  Ronald  F.  Hxtst, 

Secretary. 
August  15.  1972. 

|FR  Doc.  72-14350  PUed  &-26-72;8:46  am] 
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PART  270 — RULES  AND  REGULA- 
TIONS, INVESTMENT  COMPANY 
ACT   OF    1940 

Fair  ond  Equitable  Treatment  of  Series 
Type  Investment  Company  Share- 
holders 

Oil  February  17,  1972,  the  Securities 
and  Exchange  Commission  published  no- 
tice that  it  had  under  consideration 
adoption  of  Rule  18f-2  (17  CFR  270- 
18f-2>  tmder  the  Investment  Company 
Act  of  1940  (Act),  (15  US.C.  80a-l  et 
seq.)  as  amended  by  the  Investment 
Company  Amendments  Act  of  1970 
(1970  Act),  Public  Law  91-547  (84  Stat. 
1421)  (Investment  Company  Act  Re- 
lease No.  6998).  (37  F.R.  4219).  The  rule 
would  implement  the  provision  of  sec- 
tion 18if)(2)  of  the  Act  (15  U.S.C.  80a- 
18(f)  (2) )  which  was  added  by  the  1970 
Act. 

The  notice  invited  all  interested  per- 
sons to  comment  on  the  proposed  rule. 
The  Commission  has  considered  till  the 
comments  and  suggestions  received  and 
has  determined  to  adopt  Rule  18f-2,  with 
certain  modifications,  In  the  form  set 
forth  below. 


The  amendment  made  by  the  1970  Act 
to  section  18(f)(2)  of  the  Act  author- 
izes the  Commission  to  adopt  rules  to  re- 
quire registered  investment  companies 
of  the  series  type,  as  a  requisite  for  tak- 
ing action  on  a  matter  requiring  share- 
holder authorization,  to  obt-ain  the  ap- 
proval of  each  individual  class  or  series 
of  its  stock  which  would  be  affected  by 
such  matter.  The  rule  requires  tliat  any 
matter  required  by  any  pronsion  of  the 
Act.  applicable  State  law,  or  otherwise 
to  be  submitted  to  the  holders  of  the  out- 
standmg  .securities  of  a  series  company 
to  be  approved  by  holders  of  tlie  majority 
of  the  outstanding  voting  securities  of 
each  affected  series.  The  rule  would  not 
cover  the  submission  to  shareholders  of 
independent  public  accountants  under- 
wntmg  contracts,  elections  of  directors 
and  matters  in  wWch  interests  of  series 
are  substantially  identical.  The  rule  has 
special  provisions  concerning  advisory 
contracts  and  investment  policies  wliich 
provide  individuahzed  treatment  for 
separate  series. 

Section  18'f)(li  ns  U-S,C,  80a-18(f) 
(1»)  of  the  Act  makes  it  unlawful  for 
any  registered  open-end  Investment  com- 
pany to  issue  or  sell  anv  senior  security 
However,  section  18'f  m2'  excludes  froni 
the  definition  of  senior  secunty  "a  class 
or  cla^sses  or  a  number  of  series  of  pre- 
ferred or  special  stock  each  of  which  is 
preferred  over  all  other  c!as.ses  or  series 
in  respect  of  assets  specifically  aIlocat.ed 
to  that  class  or  series."  Investment  com- 
panies Lssuing  such  secuiuties  are  com- 
monly known  as  "series  companies." ' 
The  individual  series  of  such  a  company 
are.  for  all  practical  purposes,  separate 
investment  companies.  Each  series  of 
stock  represents  a  different  group  of 
stockholders  with  an  interest  in  a  segre- 
gated portfolio  of  securities.  Shareholders 
of  series  companies  generally  have  only 
one  vote  for  each  share  held,  and  matters 
rfxiuiring  shareholder  action  are  gen- 
erally decided  by  vote  of  a  specified  per- 
cent<tge  of  the  outstanding  sectuities  of 
such  companies,  irrespective  of  series. 
In  tlus  connection,  both  the  Senate  and 
House  Comnuttee  repoits  accompanying 
bUls  which  eventually  became  the  1970 
Act  pointed  out  that 

•  •  •  matters  affecting  the  interest  of 
holders  of  shares  of  a  particular  series  are 
voted  on  by  the  holders  of  shares  of  all  ex- 
isting series  and  such  vote  may  be  contrr,>lled 
by  the  holders  of  an  unatTected  series.  In 
effect,  the  shareholders  of  different  series 
whose  interest  may  be  inconsistent  are 
lumped  together " 


'  The  rule  does  not  apply  to  dual  Invest- 
ment funds,  since  they  are  not  series  com- 
panies within  the  meaning  of  section  18(f) 
(2).  Such  funds  tjTJlcally  l.ssue  two  separate 
classes  of  securities,  with  one  class  entitled 
to  receive  all  the  net  Income  from  all  of  the 
Investments  of  the  fund  and  the  other  class 
entitled  to  receive  all  capital  appreciation  on 
such  investments. 

•Senate  Rep.  91-184,  91st  Cong.,  first  ses- 
sion (1969),  p,  38  (hereafter  referred  to  as 
"Setmte  Report"):  and  House  Rep,  91-1382. 
91st  Cong,,  second  session  (1970),  p.  28  (here- 
after referred  to  as  "House  Report"). 
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In  order  to  remedy  this  situation  and 
thereby    to    insure    fair   and    equitable 
treatment  of  the  holders  of  eacli  class  or 
series  of  stock  of  such  companies,  the 
1970  Act  amended  section  18ifi(2)  of  the 
Act  to  give  the  Commission  specific  au- 
thority by  rule,  regulation  or  order  to 
require  that  any  matt«r  affecting  share- 
holders of  any  series  of  shares  issued  by 
such  companies  be  voted  u|X)n  separately 
by  such  series.'  The  legislative  history 
also  states  that  it  is  not  intended  that 
any  rule   would   relieve   a   company   of 
any  requirements  with  respect  to  voting 
that  may  be  applicable  under  State  law.' 
Rule   18f-2   implements   this   amend- 
ment by  providing  in  paragraph  (a>  that 
any   matter   required   to   be   submitted 
to  all  holders  of  the  outstanding  votin? 
securities  of  a  series  company  shall  not  be 
deemed  to  have  been  effectivelv   acted 
upon  unless  approved  by  a  majority  of 
the  holders   of   the  outstanding   voting 
securities  of  each  cla.ss  or  .series  of  stock 
affected  by  such  matter.  Matters  covered 
by  this  rule  generally  include  proposed 
changes  in  investment  policy,   and  ap- 
proval of  investment  advisorv-  contracts 
for  which  shareholder  ajiproval   Ls  re- 
quired by  the  Act.  Matters  required  bv 
State  law  'e.g.,  approval  of  mergers  and 
reorganizations'    or  otherwi.se    (eg.,   by 
chart.er  or  bylaws »   to  be  submitted'  for 
.shareholder   approval    are   also   co\Tred 
by  the  rule. 

Paragraph    'b'    of    the    rule   provides 
that,  for  the  purposes  of  paragraoh  <  a  i 
a  cla,s.s  or  series  of  stock  will  be  deemed 
to  be  affected  by  such  a  matter  unless 
•1)   the  interests  of  each  class  or  series 
in  the  matter  are  substantially  identical 
or  (2 1  the  matter  does  not  affect  any  in- 
terests of  such  cl.a,ss  or  series.  Therefore 
in  matters  not  affecting  all  .series  alike 
a  registered  series  investment  companv 
could    not    take    any    action    requiring 
shareholder  approval  without  the  affirm- 
ative vote  of  the  holders  of  a  majoritv  of 
the  outstanding  voting  securities  of  each 
series  of  stock  which  would  be  affected 
by  such  action.  Of  course,  in  the  event 
that   a   particular   serias   would   not   be 
affected   by   a  matter   requiring   share- 
holder action,  a  vote  of  the  majority  of 
the    outstanding     voting    securities"    of 
such  unaffected  .series  would  not  be  re- 
quired by  paragraph  (a). 

Paragraph  'c  of  the  proposed  rule 
modifies  paragraph  (a)  as  applied  to 
Investment  advisory  contracts  which 
must  be  submitted  for  shareholder  ap- 
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proval.  This  paragraph  Is  intended  to 
prevent  the  holders  of  a  particular  series 
from  exercising  a  veto  power  over  the 
advisory  contract  as  it  pertains  to  other 
series   which  have   approved   the   con- 
tract.' This  paragraph  would  also  afford 
a  series  company  an  exemption'  from 
the  requirement  in  section  15(a)   (of  the 
Act,  15  U.S.C.  80a-15  ( a  > )  that  a  majority 
of  the  outstanding  voting  securities  of 
the  investment  company  approve  an  ad- 
visory contract.  This  would  enable  the 
advisory  contract  to  be  operative  w  ith  re- 
spect to  a  series  whose  holders  have  ap- 
proved the  contract  without  also  having 
to  obtain  the  approval  of  a  majority  of 
the  outstanding  voting  securities  of  the 
investment     company,     irrespective     of 
series.  However,  if  applicable  State  law 
or  charter  or  bylaw  of  a  series  company 
requires  approval  by  the  outstanding  vot- 
ing securities  of  the  series  company,  then 
this  exemption  would  not  be  available.' 
In   order  to  achieve  these  purposes 
subparagraph  d)  of  paragraph  (c)  pro- 
vides that  a  matter  relating  to  the  sub- 
mission   of    an    advisory    contract    for 
which  section  15 'a  1  'of  the  Act)  requires 
shareholder  approval  shall  be  deemed  to 
be  effectively  acted  upon  for  the  purposes 
of  the  Act  with  respect  to  anv  series 
which   approves  such   matter  notwith- 
standing (.A<  that  such  matter  has  not 
been  approved  by  the  holders  of  a  ma- 
lority  of  the  outstanding  voting  securi- 
ties of  any  other  series  affwted  bv  such 
matter  and    ^B'    that  such  matter  has 
not  been  appro\ed  by  the  vote  of  a  ma- 
jority of  the  outstanding  voting  securi- 
ties of  such  companv.  except  that  if  such 
majority  specified  in  clau.se   'B'    is  re- 
quired by  State  law  or  otherwise    such 
requirement  would  apply. 

Paragraph  -c  >  (2  >  contains  special  pro- 
vLsions  which  are  designed  to  prevent  the 
"orphaning"  of  a  senes  where  its  out- 
standing voting  .securities  fail  to  approve 
;m  advisory  contract.  Subparagraph  oi 
would  permit  the  present  investment  ad- 
viser to  continue  fumishing  investment 
adnsory  services  to  such  a  series  until 
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•The  test  of  the  amendaton-  !a!ipu,^ee  of 
saction  18(f)  (2)  of  the  Act  reads  as  follows- 
For  the  purpose  of  insuring  fair  and  equita- 
ble treatment  of  the  holders  of  the  outrt.and- 
ing  voting  securities  of  each  class  or  series 
of  stock  of  such  company,  the  Commission 
may  by  rule,  regulation,  or  order  direct  that 
any  matter  reqtured  to  be  submitted  u.  the 
holdera  of  the  outstanding  voting  securities 
of  such  company  shall  not  be  deemed  t«  have 
been  effectively  acted  upon  unless  approved 
by  the  holders  of  such  percent,age  mot  ex- 
ceeding a  majority)   of  the  oiit^tandine  vot- 

"^  ^''i""!."*^  °'  ^=^  '^^»^'  "'■  s"'P«  oi  stock 
affected    by    such    matter    as    shall    be    pre- 

^^r^i"   ^""^^   '^"«'   regulation,   or  order" 
•See  Senate  Report,  p,  39,  and  House  Re- 
port, p.  28. 


'Since,  in  the  ordinary  case,  the  holders 
of  one  series  might  have  an  interest  In  an 
advisory  contract  which  is  inconsistent  with 
or  different  from  another  series,  paragraph 
(a),  without  the  provisions  of  paraeraph  (c) 
would  require  that  a  majority  of  the  holders 
of  each  series  approve  the  contract  before 
it  could  become  effective. 

•Section  6 (CI  of  the  Act  (15  USC  SOa- 
6(cl)  authorizes  the  Commission  by  rules 
and  regulations,  lo  exempt  conditlonaUy  or 
unconditionally  any  person,  security  or 
transaction,  or  any  class  or  classes  of  'per- 
sons, securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  any 
rule  or  regulation  thereunder,  If  and  to  the 
extent  that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and  wn- 
sisteut  with  the  protection  of  investors  aud 
the  purposes  fairly  Intended  by  the  pollcv 
and  provisions  of  the  Act. 

'  A  series  company  which  has  stich  a  char- 
ter or  bylaw  provision  and  which  wishes  to 
avail  Itself  of  the  exemption  from  section 
15(a)  afforded  by  the  rule  covild  obtain  nec- 
essary shareholder  approval  of  an  amend- 
ment to  such  provision  at  the  annual  or 
special  meeting  at  which  the  advisory  coa- 
tract  Is  submitted  to  shareholders 


the  series  approves  the  same  extract  or 
a  new  contract  with  the  same  or  different 
ad\1ser,  or  some  other  definitive  acUon 
is  takHi.  However,  during  such  period 
the  adviser's  compensation  would  be 
hmlted  to  Its  actual  costs  incurred  in 
rendenng  advisory  services  to  such  series 
or  to  the  compensaUon  specified  under 
the  contract,  whichever  is  less." 
*K^^  proposed  rule  would  not  require 
that  each  series  have  a  separate  invest- 
ment  adviser.  However,  tlie  rule  would 
prevent  the  holders  of  a  particular  series 
from  having  to  accept  an  investment 
adviser  or  advisorj'  contract  which  tliey 
reject.  In  this  connection,  the  board  of 
directors  of  the  investment  companv  in 

!i'r.^,M  tl'''^^  °^  '^  fiduciary  obligations, 
would  be  reqmred  to  plan  and  Uke  ap- 
propriate actions  to  protect  the  interest* 
Of  the  holders  of  any  series  which  does 
not  approve  an  advisory  contract,  eg . 
obtain  .  the  services  of  a  more  suitable 
nvestment  advLser  to  manage  the  port- 

l2^Z  /."u^  ^"^  °^  renegotiate  the 
terms  of  the  adv1sor>-  contract.  In  cer- 
tam  circumstances,  it  may  be  appropri- 
ate  for  a  board  of  director  to  r^ubmit 
the  same  advisory-  contract  to  share- 
holders of  a  series  which  did  not  approve 
the  contract,  e.g.,  if  the  failure  to  ap- 
prove is  due  solely  to  the  failure  to  re- 
ceive a  sufficient  return  of  proxies  and 
no  circumstances  indicate  dissatisfacUon 
with  the  adviser  or  with  the  terms  of 
such  contract. 

Finall.v,  m  the  case  of  approval  of  an 
existmg  mvestment  advisory  contract  bv 
a  newly  created  series  of  an  existing 
itgLstcred  series  company,  the  require- 
ments of  paragraph  ^c.  with  respect  to 
the  new  senes  would  be  met  if  the  secu- 
rity holders  of  the  new  series  approve  the 
contract  at  the  first  regular  or  sperial 
mee  ing  of  ,he  .senes  company  foll^  .g 
the  mitial  offenng  and  sale  of  the  secu- 
ntics  of  tlie  new  series  ' 

Paragraph  .d.  of  the  mle  provides 
treatment  simUar  to  that  provided  ^ 
vison,-  contra^  t.s  by  paragraph  .c)a> 
for  matters  relatmp  to  the  approval  of 
changes  m  investment  policies  of  series 
lompames  under  section  13  of  the  Act 

Paragraph  (ei  of  the  rule  provides  an 
exemption  from  the  separate  voUng  re- 
quirements of  paragraph  ■^>  foT  the 
subm].s..ion  of  an  indej>endent  public  ac- 
countant   to    .shareholders    required    by 

section32.'a>  oftheAct  (isu.S.C.SOa- 
Sl'a.*.  Such  a  matter  is  not  one  in 
which  senes  would  generally  have  incon- 
sistent uit^rests  smce  their  pnmary 
concern  is  obummg  the  senlces  of  a 
competent  accountant  who  will  give 
them  an  accurate  picture  of  the  financial 
^°"^^»"  of  their  series  and  company 


.•„' J^'*  procedure  U  slmlUr  to  the  Commi,- 
slons    preeent    administrative    practlcTln 

firof"fh^'I:^^^P"°'^  fn»r  section  5 
n«L  *  ^^,  f*-  ^^-  *•»•  Investment  Com- 
pany  Act  Release  No.   6239    (November   16. 

'  .'-ee    t,);f.    atmlogous    procedure    for    n»w 

"'" F^'r^riA"  °;f^?*i^«  '°r  the  preparation 
".  F  rn.sS^  and  S-«  (17  CFR  339.14  239  15) 
ii.veblmcnt   Company  Act  Release  No    7220 
(June  y.   jptZ)    (37  PR.  12790). 
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Paragraph  (fi  of  the  rule  provides  an 
exemption  from  the  separate  voting  re- 
quirements of  parap-aph  (a)  for  the  sub- 
mission of  underwriting  contracts  to  the 
extent  required  by  section  15 'b)  of  the 
Act  1 15  use.  80a-15'b)>.  Shareholder 
approval  of  such  contracts  is  required 
only  in  the  case  of  investment  companies 
which  have  no  board  of  dii'ectors. 

Paragraph  <  g  i  of  the  rule  exempts 
f;om  paragraph  <ai  the  submission  of 
nominees  for  election  as  directors  to 
shareholders  required  by  section  16ia>  of 
the  Act    15  use  80a-16ia)  >. 

Paragraph  i  h  >  of  the  rule  defines 
'  majonty  of  the  outstanding  voting 
secunties"  of  a  class  or  series  of  a  series 
investment  company.  As  to  matters  for 
v-'hich  shareholder  approval  is  required 
by  the  Investment  Company  Act.  the 
provisions  of  section  2(a)  (42'»  of  tlie  Act 
lis  use.  80a-2iai<42n  would  apply. 
But  as  to  matters  required  by  State  law 
or  otherwise  to  be  submitted  to  share- 
holders, the  minimum  vote  of  the  out- 
standmg  voting  setunties  of  a  company 
specified  by  State  law,  or  other  appli- 
cable requirement,  would  apply,  tinless 
section  2'ai'42)  is  less  stringent,  In 
which  case  that  section  would  apply. 
However,  if  State  law  requires  approval 
of  the  outstanding  voting  securities  of  a 
paracular  series,  then  the  vote  specified 
by  such  law  would  apply. 

The  operation  of  the  proposed  rule  Is 
demonstrated  in  the  following  example: 

Assume  that  an  investment  cc>mpany  Is- 
sues t,wo  series  of  stock,  one  series  for  capital 
groA-.h  and  the  other  for  Income,  and  that 
changes  have  been  made  In  the  Investment 
advisory  contract  with  the  company,  thus  re- 
quiring the  contract  to  be  submitted  to 
shareholders  for  approval.  Also,  assume  that 
the  company  has  had  an  unfavorable  Invest- 
ment record  on  Us  Income  series  and  a  rela- 
tively favorable  record  on  Its  growth  series. 
Thus  the  interests  of  growth  and  Income  se- 
ries are  not  substantially  Identical  In  all 
material  respects.  Thus,  the  provisions  of 
para^aph  la)  of  the  proposed  rule  would 
require  that  the  contract  be  approved  by  a 
majority  of  the  holders  of  the  outstanding 
voting  securities  of  each  series.  However, 
paragraph  ic)  would  permit  the  advisory 
contract  to  become  operative  as  to  the 
growth  series  If  a  majority  of  the  holders  of 
the  outstanding  voting  sectiritles  of  such  se- 
ries were  to  approve  the  contract,  even 
though  a  majority  of  the  holders  of  the  out- 
standing voting  securities  of  the  income  se- 
ries does  not  so  approve.  In  addition,  because 
of  the  exemption  from  section  15(a)  of  the 
.^ct  provided  by  paragraph  (c),  the  contract 
could  become  effective  as  to  the  growth  series 
even  though  the  holders  of  a  majority  of  the 
outstanding  votii'iZ  securities  of  the  company 
do  not  approve  the  contract.  urUess  State 
',aw.  the  charter,  bylaws  or  other  applicable 
provisions  required  such  a  majority.  Of 
course,  the  advu^^ry  contract  would  not 
bec<t>m.e  effective  a.<  to  the  Income  series. 

Commission  action.  Part  270  of  Chap- 
ter II  of  Title  17  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a  new 
§  270.1 8f-2  reading  as;  follows: 

§  270.18f-2  F.iir  and  rqiiitahlt-  Ireat- 
nient  for  holdir*  of  each  ila*s  or 
«erief<  of  !»torli  of  4rri<*  iiivc-lnient 
ronipanit'«. 

ai    For  purposes  of  this  .5  270  18f-2  a 
series  company  is  a  legL-^tered  open-end 
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investment  company  which.  In  accord- 
ance with  the  provisions  of  section  18(f) 
(2)  of  the  Act,  issues  two  or  more  classes 
or  series  of  preferred  or  special  stock 
each  of  which  is  preferred  over  all  other 
classes  or  series  In  respect  of  assets  spe- 
cifically allocated  to  that  class  or  series. 
Any  matter  required  to  be  submitted  by 
the  provisions  of  the  Act  or  of  applicable 
State  law,  or  otherwise,  to  the  holders 
of  the  outstanding  voting  securities  of  a 
series  company  shall  not  be  deemed  to 
have  been  effectively  acted  upon  less  ap- 
proved by  the  holders  of  a  majority  of 
the  outstanding  voting  securities  of  each 
class  or  series  of  stock  affected  by  such 
matter. 

(b)  For  the  purposes  of  paragraph  (a> 
of  this  §  270.18f-2.  a  class  or  series  of 
stock  will  be  deemed  to  be  affected  by 
such  a  matter,  unless  (1)  the  interests  of 
each  class  or  series  in  the  matter  are  sub- 
stantially identical,  or  (2)  the  matter 
does  not  affect  any  Interest  of  such  class 
or  series. 

(c)(1)  With  respect  to  the  submission 
of  an  investment  advisory  contract  to 
the  holders  of  the  outstanding  voting 
securities  of  a  series  company  for  the 
approval  required  by  section  15(a)  of  the 
Act,  such  matter  shall  be  deemed  to  be 
effectively  acted  upon  with  respect  to 
any  class  or  series  of  securities  of  such 
company  if  a  majority  of  the  outstanding 
voting  securities  of  such  class  or  series 
vote  for  the  approval  of  such  matter,  not- 
withstanding (1)  that  such  matter  has 
not  been  approved  by  the  holders  of  a 
majority  of  the  outstanding  voting  secu- 
rities of  any  other  class  or  series  affected 
by  such  matter,  and  (11)  that  such  mat- 
ter has  not  been  approved  by  the  vote 
of  a  majority  of  the  outstanding  voting 
securities  of  such  company,  provided  that 
if  such  a  majority  is  required  by  State 
law  or  otherwise,  such  requirement  shall 
apply. 

(2)  If  any  class  or  series  of  securities 
of  a  series  company  falls  to  approve  an 
Investment  advisory  contract  In  the 
manner  required  by  subparagraph  (1)  of 
this  paragraph  (c).  the  Investment 
adviser  of  such  company  may  continue 
to  serve  or  act  In  such  capacity  for  the 
period  of  time  pending  such  required  ap- 
proval of  such  contract,  of  a  new  con- 
tract with  the  same  or  different  adviser, 
or  other  definitive  action;  provided  that 
the  compensation  received  by  such  In- 
vestment adviser  during  such  period  Is 
equal  to  no  more  than  its  actual  costs 
incurred  in  furnishing  investment  advi- 
sory services  to  such  class  or  series  or 
the  amount  it  would  have  received  under 
the  advisory  contract,  whichever  Is  less. 

(d)  With  respect  to  the  submission  of 
a  change  in  investment  policy  to  the 
holders  of  the  outstanding  voting  securi- 
ties of  a  series  company  for  the  approval 
required  by  section  13  of  the  Act,  such 
matter  shall  be  deemed  to  have  been 
effectively  acted  upon  with  respect  to  any 
cla.ss  or  series  of  such  company  If  a  ma- 
jority of  the  outstanding  voting  securi- 
ties of  such  class  or  series  vote  for  the 
approval  of  such  matter,  notwithstand- 
ing <l>  that  such  matter  has  not  been 
approved  by  the  holders  of  a  majority 


of  the  outstanding  voting  secmities  of 
any  other  class  or  series  affected  by  such 
matter,  and  (2>  that  such  matter  has 
not  been  approved  by  the  vote  of  a  ma- 
jority of  the  outstanding  voting  securi- 
ties of  such  company,  provided  that  if 
such  a  majority  is  required  by  State  law 
or  otherwise,  such  requirement  shall 
apply. 

(e)  The  submission  to  shareholders  of 
the  selection  of  the  independent  public 
accountant  of  a  series  companv  required 
by  section  32 < a)  (of  the  Act)  shall  be 
exempt  from  the  separate  voting  require- 
ments of  paragraph  (a)  of  this  §  270  - 
18f-2. 

(f)  The  submission  to  shareholders  of 
a  contract  with  a  principal  underwTiter 
of  a  series  company  required  by  section 
15(b)  of  the  Act  shall  be  exempt  from  the 
separate  voting  requirements  of  para- 
graph (a)  of  this  5  270.18f-2. 

'g'  The  submission  to  shareholders  of 
nominees  for  election  as  directors  re- 
quired by  section  16iai  of  the  Act  .'-hall 
be  exempt  from  the  separate  voting  re- 
quirements of  paragraph  lai  of  this 
§  270.18f-2. 

(h)  For  the  purposes  of  tliis  5  270  - 
18f-2  a  "majority  of  the  outstanding 
votint?  securities"  of  a  cla.ss  or  series 
Ui  when  ased  with  respect  to  a  matter 
required  by  any  provision  of  the  Act  to 
be  submitted  to  the  outstanding  votint- 
secui-ities  of  a  series  companv.  shall  have 
the  same  meaning  as  a  "majoritv  of  the 
outstanding  voting  securities  of  a  com- 
pany" as  defined  in  section  2'a>  (42-  of 
the  Act:  and  (2>  when  used  with  resnect 
to  any  other  matter  required  to  be  sub- 
mitted to  the  outstanding  voting  secu*-!- 
ties  of  a  sei-ies  company,  shall  mean  tlie 
lcs.ser  of  d)  the  minimum  vote  of  the 
outstanding  voting  securities  of  a  com- 
pany required  by  applicable  State  law 
or  other  applicable  requirement  or  'li) 
the  minimum  vote  specified  by  subpara- 
graph 1 1 1  of  this  paragraph,  unless  State 
law  requires  approval  of  such  matters  by 
a  specified  percentage  of  the  outstanding 
voting  securities  of  a  particular  class  or 
series,  in  wluch  case.  State  law  shall 
apply. 

Rule  l8f-2  is  adopted  pursuant  to  the 
authority  granted  to  the  Commission  in 
sections  6(c),  13,  15(a),  15'b),  16(a), 
18(f)  (2),  32(a),  and  38(a)  of  the  Invest^ 
ment  Company  Act.  The  rule  shall  be- 
come efTct-tive  E>ecember  31.  1972,"  in  or- 
der  to  afford  registered  series  investment 
companies  sufficient  time  to  take  neces- 
sary adjustments  to  comply  with  the 
rule. 

(Sees.  6(c),  13.  15ia),  15(b),  16(a).  :8(f) 
(2),  32(a),  54  Stat.  800.  811.  812,  813,  817. 
838,  841,  15  UBC  80a-«(c),  80a-I3.  80ar-15 
(b),  80a-16(a),  80a-18(f) (2),  803-31(8). 
80a-37(a),  Public  Law  91-547,  84  Stat.  1421) 

By  the  Commission. 

rSE.ILl  RO.NALD    F.    HUKT, 

Secretary. 
August  8,  1972. 

[FR  Doc  72-14540  Piled  &-26-72;8 :48  am] 
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Title  21— FOOD  AND  DRUfiS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and   Welfare 

SUBCHAPTER   C — DRUGS 

PART    135e — NEW  ANIMAL   DRUGS 

FOR   USE  IN  ANIMAL   FEEDS 

Ipronidazole 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  supplemental  ncw-animal 
di-ug  applications  i43-477V)  filed  bv 
Hoffmajin  La  Roche,  Inc  .  Nutley,  N.J. 
07110    proposing    amendments    to    the 


RULES   AND    REGULATIONS 

regulation  for  ipronidazole  to  provide  for 

its  additional  use  in  feed  for  breeding 
turkey.^  and  to  provide  for  iU";  use  for  m- 
creasing  rate  of  weight  gam  and  improv- 
ing feed  efficiency  m  growing  turtcev.s. 
The  supplemental  applicaUcms  are 
approved. 

Thei-efore,  pm-suant  to  provisions  of 
tlie  Federal  Pood.  Dinig,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347:  21  U.S.C. 
360b<i>  )  and  tmder  authority  delegated 
to  the  Commissioner  i21  CFR  2.120), 
§  135e.56  is  amended  in  the  taJsle  in 
paragi-aph  if)    to  read  as  follows. 

§  133e.36      Ipronidazole. 


(f) 


Principal 
ingrcKllrnt 


Orams 
per  ton 


Combined      Orams 
with—         per  ton 


Limitations 


Indications  lor  use 


1.  Ipronlda- 
lolp. 


zole. 


66.78 
(0. 00625%) 


.  Withdraw  4  <lays  Ixforc 
slaugtil*r.  Do  not  ffwl 
to  turkoys  producing 
eggs  for  food. 

Wittidraw  4  day.s  hefori" 
slaughter.  Do  not  frM^l 
to  turkeys  prodncing 
eggs  for  food. 


A5  an  aid  In  the  prevention  of  black- 
head (hlstomonlasls)  In  turkeys. 
For  increased  rate  of  Weight  gain 
and  improved  foed  eiricleucy  In 
growing  turkeys. 
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purtenances  of  aji;,  sucli  craft  habitually 
.'.'-equenting  tiie  wat,er^ay. 

f     Prom  May  l  Uirough  December  1 

Ji-.e    draw    .sliail    open    on   signal.   From 

'I^eceniber  2  through  April  30  the  draw 

shall  open  on  signal  if  at  least  24  hours' 

notice  has  been  given. 

•g)  Clearance  gages  as  prescribed  by 
the  Commandant  shall  be  installed  on 
the  upstream  and  dowmstream  sides  of 
the  bridge. 

<h)  The  owTier  of  or  agency  control- 
Hng  this  bridge  shall  post  notice  contain- 
ing the  provisions  of  these  regulations 
both  upstream  and  downstream  of  the 
drawbridge,  cm  the  bridge,  or  elsewhere 
in  such  a  manner  that  they  can  easily 
be  read  at  all  times  from  an  ap^rotichins 
vessel.  The  notice  shall  state  how  the  au- 
thorized representaUve  may  be  reached. 
Note:  [Deleted] 

'3 1    By   adding   a    new    5  117.705b    to 
read  as  follows : 


RE^fsT''ERT8-26-72T^^  °''^^''  ^*"  ^^  ^^^^^^  "PO'^  publication  in  the  Federal 
(Sec.  512(i),82StAt.347:  21  U.S.C.  360b(l) ) 
Dated:  August  17, 1972. 

C.  D.  Van  Houwelinc, 

Director, 
Bureau  of  Veterinary  Medicine. 
(FR  Doc. 72- 14446  Piled  8-25-72:8:46  am) 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

SUBCHAPTER    J — BRIDGES 

(CGFR  71  -698 1 

PART    117— DRAWBRIDGE 
OPERATION   REGULATIONS 

Portage   River,   Ohio 

This  amendment  changes  the  regula- 
tions for  the  Monroe  Street  Bridge  across 
the  Portage  River  at  mile  1.1  to  permit 
closed  penods  and  for  the  Penn  Central 
railroad  bridge  at  mile  1,51  to  proMde 
additional  periods  during  which  the  draw 
Will  open  for  the  passage  of  vessels.  Tliis 
amendment  was  circulated  as  a  public 
notice  dated  July  7,  1971,  bv  the  Com- 
mander. Ninth  Coast  Guard  District  and 
was  published  in  the  Federal  Register 
as  a  notice  of  proposed  rule  making 
(CGFR  71-691  on  July  13,  1971  i36  FR 
13038'. 

There  were  14  letters  and  a  petition 
with  13  signatures  that  either  supported 
or  had  no  objection  to  the  proposed  regu- 
lations for  the  Monroe  Street  Bridge 
Tliere  were  four  letters  opposing  it^ 
adoption  because  they  felt  more  frequent 
openings  should  be  provided.  In  \iew  of 
the  high  vehicular  traffic  cotmt  on  week- 
ends,  when   this  regulation   will   be  in 


effect,  its  amendment  is  adopted.  If  addi- 
tional data  in  tlie  future  demonstrates 
the  need  for  further  revl.sion.  this  will 
be  accomplished  at  that  time. 

Tlie  present  regulations  governing  the 
operation  of  the  Penn  Central  railroad 
bndge  became  effective  on  December  12, 
1963  At  Uiat  Ume  there  was  onlv  mmr- 
mal  river  traffic  in  that  reach  of  the  Por- 
tage River.  Since  that  time  there  has 
been  substantial  residential  and  manna 
development  both  above  and  below  thi-^ 
bndge.  The  Coast  Guard  feels  that  the 
public  uitere.st  now  requires  additional 
periods  during  w  hich  the  draw  shall  open 
on  signal  and  the  proposed  amendment 
is  adopted  Tliis  may  be  revLsed  in  the  fu- 
ture If  additional  data  justifies  such  a 
change. 

Accordingly.  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

§  117.641        [  \mrnded] 

<li    By  revoking  5117.641  if' i8V 

'2.   By  revising  5  117  705e:  as  follows: 

§  117.703a      Porlapr    Uiv.r.    Ohio:    Prnn 
(  cntral  railroad  hridpf. 

'e'  Tlie  bndge  shall  not  be  required 
to  open  for  pleasure  craft  carrving  ap- 
purtenances unessential  to  nangation 
winch  extend  abo\e  the  noiinal  super- 
structure. Upon  request,  the  District 
Commander  wUl  cause  an  inspection  to 
be  made  of  the  superstructures  and  ap- 


§  117.70.';b      Portage    Riwr.    ( Muu      Mon- 
ror  Street  ftridKr.  Porlac.  .  (►hio. 

(a)  The  owners  of  or  agencies  con- 
troUmg  the  bridge  shall  provide  the  nec- 
essary tenders  and  the  proper  mechani- 
cal appliances  for  the  .safe  prompt  and 
efficient  opening  of  the  druw  fnr  the  pass- 
age of  vessels 

<b>  From  May  l  through  December  1 
the  draw  shall  ojx>n  on  sipnal  exr^ept 
that  from  6  pm  to  12  pm  on  Fridav.s. 
and  6  am  to  12  p  m  on  Saturdays  Sun- 
days, and  legal  holidavs  from  May  15 
throuRh  October  3\.  the  draw  shall  ni>en 
for  the  pa.ssage  of  vessels  from  3  minute.s 
before  to  3  minutes  after  the  hour  and 
half  hour  From  December  2  t}lrou^;ll 
April  30  the  draw  sliall  oix>n  on  signal 
if  at  least  24  hours'  notice  ha.'-  been  given 
<c)   Signals 

(1)  Oi>eiunR  Mwial  One  long  blast  fol- 
lowed by  one  .shon  blast  of  a  whistle 
nom.  or  siren 

'2'  Arknowiedtang  siktiaJ  One  long 
blast  followed  by  one  short  blast, 

'  3  '  When  the  draw  cannot  open  im- 
mediately or  IS  to  close  FViiir  short  blasts 
O'  Vehiclas  shall  not  be  stopped  on 
the  bndge  for  the  purpose  of  delaying 
the  opeiung.  nor  .shall  watercraft  be 
handled  so  ns  to  hinder  or  delay  the  op- 
eration of  Uie  dravi-,  but  ail  passages  over 
or  through  the  bridge  shall  be  prompt  to 
prevent  delay  to  either  land  or  water 
ti-afHc, 

•ei  The  bndge  sliall  not  t)e  re<,uired 
to  open  for  pleasure  emit  carri-ing  ap- 
purtenance-s  uiies-sential  to  naviKation 
wliich  extend  above  the  normal  super- 
structure Upon  request,  tiie  Distnct 
Commander  will  cause  an  inspection  to 
be  made  of  the  superstructures  and  ap- 
purt^iances  of  any  craft  habituaiiv  Ire- 
Quenung  the  waterway 

f     Clearance  gages  as  prescribed  by 

the  Commandant  .shall  be  installed  on 
the  upstream  and  down.stream  sides  of 
the  bndge. 

'g'  The  owner  of  or  agencv  corAnu- 
ling  this  bridge  .shall  post  notice  contAiB- 
mg  the  provi.sions  of  these  reguialmns 
both  upstream  and  downstream  of  the 
drawbridge,  on  the  bridge,  or  elsewhere 
m  such  a  manner  that  they  can  ca.sily  be 
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read  at  all  times  from  an  approaching 
vessel.  The  notice  shal]  state  how  the  au- 
thorized representative  may  be  reached. 
(S«c-  5.  28  StAt  362.  a£  amended  s<?c  6iki 
(2),  80  S'.at.  937,  3,3  USC  453.  49  USC 
1955(gi(2):  49  CFR  I4«(C)(5),  33  CFR 
1  j5-1(c) (4)  I 

Effective  date.  Tlii.=.  revision  shall  be- 
come effective  on  October  1,  1972. 

Dated:  August  22,  1972. 

W.  M  Benkert. 
Rear      Admiral,      U.S.      Coast 
Guard.  Chief,  Office  of  Ma- 
rine   Environment    and    5vs- 
tems. 

[FR  Doc. 72-14560  Piled  8-26-72:8:49  am} 


(CGD72-166R1 

PART    117— DRAWBRIDGE 
OPERATION   REGULATIONS 

Root  River,  Wis. 

This  amendment  revokes  the  regula- 
tions for  the  Chicago,  Milwaukee,  St. 
Paul,  and  Pacific  Railroad  Bridge  across 
the  Root  River  at  Racine,  Wis  ,  because 
this  bridge  has  been  removed. 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
amended  by  revoking  paragraph  '  b  >  of 
I  117.660. 

(Sec.  5,  28  Stat  362,  as  amended,  sec  6  gi 
(2),  80  Stat.  937.  33  CSC,  499,  49  tJ  S  C 
1665(g)  (2k  49  CFR  1  46  c  1  1  5  1  ,  33  CFR  1  05- 
1(C)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  the  date  of  publication 
In  the  Feder.^l  Register    '8-26-72). 


Dated:  Augiist  23,  1972, 

W,  M.  Benkert, 
Rear      Adrniral,       U.S.       Cocit 
Guard.  Chief,  Office  of  Ma- 
rine  Eniironment   and    Sys- 
tems. 

[FR  Dec  72   14562  Flied  8-25-72:8:49  amj 


[CGFR  72-3  fxl! 

PART   117— DRAWBRIDGE 
OPERATION   REGULATIONS 

Richardson   Bay  Channel, 
Mills  Valley,   Calif. 

This  amendment  e.xt€nds  the  previ- 
ously authorized  period  that  the  draws 
of  the  floating  work  ,span  adjacent  to 
the  U.S.  101  Bridge  will  be  required  to 
open  for  the  parage  of  vessels.  Notice 
of  this  action  to  permit  the  modification 
work  to  the  US.  101  Bridge  was  pub- 
lished as  (?GFR  72-30  in  37  F.R,  3897  of 
February  24,  1972.  This  extenoioi.  is  re- 
quired because  of  unexpected  delays  in 
completing  the  modification.  Tlie  Coa.st 
Guard  has  found  that  good  cau.se  exists 
for  granting  this  extension  *ithout  no- 
tice of  proposed  rule  making  on  the  ba^ls 
that  it  would  be  contran-  to  the  public 
interest  to  delay  this  work.  Paragraph 
'g'  of  ;  117,712  Is  also  amended  to  cor- 
rect a  clerical  error  resulting  from  the 
previous    authorization    w    cliange    the 
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hours  to  modify  the  operation  of  the 
draw,  appearing  at  37  F.R.  3897  of  Feb- 
ruary 24.  1972. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

1.  By  adding  a  paragraph  (f»  to  §  117.- 
712  to  read  as  ;ollows: 

§  117.712      Tribataries  of  .'^an  Franrisco 
Bay  and  San  Pablo  Bay,  Calif. 
•  •  •  .  . 

(t)  Work  bridge  contiguous  to  U.S. 
101  Bridge.  Richardson  Bay,  Mill  Valley. 
Calif.  The  draw  of  this  span  shall  open 
on  signal  from  8  a.m.  to  5  p.m  from 
February  14,  1972.  through  October  31, 
1972.  if  at  least  2  hours  notice  has  been 
given.  At  all  other  times  the  draw  shaU 
be  left  In  the  open  position. 

2.  By  retaining  paragraph  (g)  of 
.5  117.712  of  Part  117  of  Title  33  of  the 
1972  Code  of  Federal  Regulations  and  by 
not  retaining  paragraph  (g)  of  §117- 
712  appearing  at  37  F.R.  3897  on  Feb- 
ruary 24.  1972. 

(Sec.  5,  28  Stat.  362.  as  amended,  sec  6(g) 
(2).  80  Stat.  937;  33  VS.C.  499.  49  USC 
1655(g)(2);  49  CFR  1.46(c)(5),  33  CFR  106-^ 
1(C)(4)) 

Effective  date.  This  revision  is  effec- 
tive from  February  14  through  Octo- 
ber 16.  1972. 

Dated:  August  23,  1972, 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief.  Office  of  Marine  En- 
vironment and  Systems. 
IFR  Doc.72-14561  PUed  8-25-72:8:49  am) 


[COD  71-165R1 
PART    117— DRAWBRIDGE 
OPERATION    REGULATIONS 

Sacramento    River     Calif. 

This  amendment  i'l\a.tiges  the  regT.ila- 
tions  for  the  drawbndges  acrcss  the 
Sacramento  River  above  Chico  Landing 
to  permit  them  to  remain  closed  to  the 
passage  of  vessels.  This  amendment  was 
circulated  as  a  public  notice  dated  Jan- 
uarv-  11,  1972.  by  the  Commander,  12th 
Coast  Guard  District  and  was  published 
in  the  Federal  Register  as  a  notice  of 
proix>,sed  rule  making  'CG  71-165)  on 
December  17.  1971  i36  F.R,  26163'.  Three 
com.ments  were  received.  Two  had  no 
objections  and  the  third  objected  only 
to  the  closure  of  the  railroad  bridge  at 
Tehama  on  the  grounds  that  this  action 
wo'old  further  restrict  navigation.  How- 
ever, this  bridge  has  not  opened  for  the 
passage  of  ve.ssels  since  1934.  Further 
clarification  was  requested  by  the  Com- 
mander. 12th  Coast  Guard  District  on 
March  15,  1972,  from  the  objector,  how- 
ever, no  additional  information  was 
forthcoming.  In  view  of  the  fact  that 
these  bndges  may  be  required  to  return 
to  operable  condition  within  6  months 
this  objection  is  not  considered  valid  in 
this  case. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 


by  revising  subparagraph   '6)   of  para- 
graph (a)  of  §  117.716  to  read  as  follows: 

S  I  17.716      Su<ramrnlo  River  and  il.  iril.- 
utari.-,  California. 



(a)    •   •   • 

4r,n^\^^^^^''''^^"  °^°^"^  <^^i^o  Land- 
ing. The  draws  of  these  bridges  need  not 
open  for  the  passage  of  vessels  However 
the  draws  of  these  bridges  shall  be  re- 
turned to  operable  condition  within  6 
months  after  notification  to  take  such 
Guird     ""^  ^^'"^  Commandant,  U.S.  Coast 



ift'J.'  f,  f'^'  ^^2'  ^  tended,  sec.  6(g) 
(2).  80  Stat.  947:  33  V£.C  499  49  n  4  r" 
1655,g)  ,2);  49  CFR  l.^,c,%,%',  ^^ni^^ 

rnii^!»''^'^°^^-  ™'  '■^^'i^io"  Shall  be- 
come eflfective  on  October  1,  1972. 

Dated:  August  22.  1972. 

W.  M,  Benkert, 
Rear  Admiral.  U.S.  Coa.st  Guard, 
Chief.   Office  of  Marine   En- 
vironment and  Systems. 
IFR  Doc  72-14563  PUed  8-25-72:8:50  amj 

SUBCHAPTER   S— BOATING    SAFETY 

[CGD  72-61RJ 

PART   183— BOATS  AND 
ASSOCIATED   EQUIPMENT 
Horsepower  Capacity  and  Method  for 
Determining  Quantity  of  Flotation- 
Correction  ' 

_^  3JJR  15784  (August  4,  1972.  in 
Table  183.53,  the  phrase.  "Note:  For  flat 
bottom  hard  chine  boats,  with  factor  or 

.'v°'"  '^J'    «'   '■'  '^  corrected  to  read 
Note:  For  flat  bottom  hard  chine  boats 
with  factor  of  52  or  less  •   •   •." 

On  the  same  page.  In  5  183.67^et  the 
formula  for  determining  the  volume  of 
flotation  material  needed,  which  reads; 

Flotation  required  ( W)  -r  Chamber 

f._ volume  (V) 

Buoyancy  of  flotation  materlaT" 
Is  corrected  to  read: 
Flotation  required  1  W) 
Buoyancy  of  flotation' 
material 

•f  Chamber  volume  ( V) 
Dated:  August  23.  1972. 

T.  R.  Sargent. 
Vice  Admiral.  U.S.  Coast  Guard, 

Acting  Commandant. 
iFR  Doc.72   14559  Filed  8-25-72:8:49  am] 


[CGD  72-61R] 

PART   183— BOATS  AND 
ASSOCIATED   EQUIPMENT 

Method   for  Determining   Quantify   of 
Flotation 

Correction 

In   FR.   Doc.   72-12022   appearing   at 
page  15780  of  the  Issue  of  Friday,  Au- 
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gust  4.  1972,  in  Table  183.67(a) ,  the  third 
figure  in  the  fifth  column,  now  reading 
■'5",  should  read  •'25". 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chopter   I — National    Park    Service, 
Department  of  the   Interior 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Katmai   National   Monument,  Alaska; 
Fishing,  Aircraft,  and  Motorboats 

On  page  7329  of  the  Federal  Register 
of  April  13.  1972,  there  was  publL<;hed  a 
notice  of  a  proposed  revL^ion  of  5  7.46  of 
Title  36  of  the  Code  of  Federal  Regula- 
tions. The  punxxse  of  the  revision  is  to 
simplify  the  fi.shing  regulations  at  Kat- 
mai National  Monument  by  deleting  cer- 
tain regulatory  materia!  now  in   5  7  46 
thereby  resulting  in  further  application 
of  Alaska  Department  of  Fish  and  Game 
sport  fisliing  regulations  in  accordance 
with  36  CFR  2.13.  In  addition,  the  re- 
vision estabhshes  special  regulations  per- 
taining to  aircraft  landing  sites  and  use 
of  motorboats. 

Interested  persons  were  afforded  30 
days  within  wluch  to  submit  written 
conmients,  suggestions,  or  objections. 
Coivsideration  having  been  given  to  all 
relevant  matters  presented,  it  has  been 
determined  that  the  amendment  should 
be  and  is  hereby  adopted  without  change 
and  is  set  forth  below.  These  amend- 
ments shall  take  effect  30  days  following 
the  date  of  publication  in  the  Federal 
Register, 

(5  U.S.C.  553:  39  Stat.  535:  16  U.S.C.  3) 

Paragraph  (a)  of  §  7.46  is  revised  as 
follows;  <b)  and  (c)  are  added: 

§  7.46      Katmai  Nalional  Monument. 

(a)  Fishing.  (\)  Fishing  k  f^ennitted 
only  with  artificial  lures. 

f2i  On  the  Brooks  River  between 
Brooks  Lake  and  posted  signs  near 
Brooks  Camp,  fly  fishing  only  is 
permitted. 

<b)  Aircraft—designated  landing  sites 
(1)  Aircraft  may  be  landed  and  oper- 
ated on  the  entire  water  or  ice  surface 
of  Naknek  Lake  and  Naknek  River 
Beaches  of  the  lake  may  not  be  used  as 
runways  nor  may  aircraft  be  taxied  on 
any  tributary  streams. 

'2>  Aircraft  operation  in  the  vicinity 
of  developments,  boat  docks,  floats  piers 
ramps,  or  bathing  beaches  must  be  per- 
fonned  with  due  caution  and  regard  for 
!>er.sons  and  property  and  in  accordance 
with  any  posted  signs  or  uniform  water- 
way markers. 

13 1  Areas  within  the  monument  not 
specified  in  subparagraph  (1)  of  this 
paragraph  ai-e  closed  to  aircraft  land- 
ings except  that  landings  may  be  author- 
ized in  connection  with  scientific  re- 
search projects,  Federal,  State,  or  local 


government  business,  and  eonresv^ioner 
functions,  by  prior  permission  nf  uw 
Superintendent. 

ii>  The  decLsion  to  grant  or  deny  per- 
mission .shall  be  ba^ed  on  a  consideration 
of  the  following:  Tlie  benefit  of  the 
i>roject  to  the  Senice.  the  effect  of  the 
project  on  preservation  of  natural  and 
cultural  values,  law  enforcement  and 
management  needs,  recreational  use,  and 
potential  for  pollution. 

lii'  In  grantuig  permission,  the  Su- 
pennU'ndent  may  impose  conditions  on 
tlie  permittee  as  to  selection  of  landing 
sites,  dates  and  hours,  weather  condi- 
tions, frequency  and  number  of  landings 
contemplated,  type  of  aircraft,  and 
other  I  elated  factors. 

<ci  Boating  ili  Motorboats  are  per- 
mitted on  Naknek  Lake  and  Naknek 
River,  but  prohibited  on  tributary 
streams,  except  that  a  motorboat  mav 
be  operated  upstream  on  the  Brooks 
River  to  posted  markers, 

i2i  Areas  within  the  monument  not 
specified  m  subparagraph  (!>  of  thi.'< 
paragraph  are  clo.sed  to  motorboat  oper- 
ation except  that  the  operation  of  motor- 
boaUs  may  be  authorized  in  connection 
with  .scientific  research  projects.  Federal, 
State,  or  local  government  bu.siness,  arid 
conces.sioner  functions,  by  prior  permis- 
sion of  the  Superintendent. 

'1 »  The  decision  to  grant  or  denv  per- 
mission shall  be  based  on  a  consideration 
of  the  followuig:  The  benefit  of  tlie  proj- 
ect to  tlie  Service,  the  effect  of  the  proj- 
ect on  preservation  of  natural  and 
cultural  values,  law  enforcement  and 
management  needs,  recreational  use,  and 
potential  for  pollution. 

ai '  In  granting  permission,  the  Su- 
perintendent may  impase  conditions  on 
the  permittee  as  to  the  size  and  tvpe  and 
number  of  boaus.  the  water  in  wliich  op- 
eraUon  is  to  be  conducted,  dates  and 
hours,  frequency  and  duration  of  u.se, 
weather  conditions,  and  otiier  related 
factors. 

John  A.  Rutter, 

Director, 
Pacific  Northwest  Region. 
[PR  Doc,72- 14522  Piled  &-25-72;8:46  am] 
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Subport   li-j   6 — Smoll  Purchoj.j 
Sec. 

15-3.600  Scope  of  subpart. 

15-3.601  PuiTJose. 

15-3.602  Pc^lcy. 

15-3.603  Competition. 

15-3.603-1  Solicitation. 

l^o  !^^^    ^^  ^  support  smaU  purchases. 
15-3.604         Imprest      funds      (petty     cash) 

method. 
15-3.605        Purchase  order  forms 
15-3.605-1     Standard  Form  44,  Purchase  Or- 

der.  Invoice,  Voucher 
15-3.605-2     Standard    Forms    147    and     148. 

Ti_'aftAc         T,,"""^"  ^°'^  supplies  or  services.' 
15-3.606         Blanket  purchase  arrangements. 

AuTHORrry:    The   provisions   of   this   Sub- 
part    15-3.6.   l.'isued   under   40   U.S.C    486(C1 
sec.  205(c).  63   Stat.  377    as  amended. 

§  1  3-3.600      .S<ope  of  .ubparl. 

This   subpart   prescribes   policies   and 

procedures  to  be  followed  bv  purchasing 
activities  in  the  procurement  of  supplies 
and  nonpersonal  sernces  from  commer- 
cial sources  when  the  aggregate  amount 
involved  in  any  one  transaction  doe<-  not 
exceed  $2,500  for  supplies  and  .services 
and  $2,000  for  construction  The  small 
purchase  limitations  of  $2,500  and  $■"  000 
apply  to  the  aggregate  total  of  the  order 
including  all  estimated  handling  and 
freight  charges  to  be  paid  to  the  vendor, 

S   I.->-,3,601       I'urp,«,-, 

Tiie  puHJOse  of  this  subpart  is  to  pre- 
snibe  the  standardized  forms  and  pro- 
cedures to  be  used  b,  all  Environmental 
Protection  Agency  ^EPA.  purchasing  ac- 
tivities 111  the  issuance  of  small  purchase 
orders. 


Title  41  —PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   15 — Environmental 
Protection   Agency 

PART   15-3— PROCUREMENT  BY 
NEGOTIATION 

Subport   15-3.6 — Small   Purchases 

^Subpart  15-3.6.  Small  Purchases,  is 
hereby-  added  to  Chapter  15.  Title  41  of 
the  Code  of  Federal  Regulations, 

Effective  date  This  regulation  will  be- 
come effective  on  its  date  of  publication 
in  the  Federal  Register  1 8-26-72), 

Dated    Augu.-:t  22.  1972. 

David  D   Domimck, 
Acttng  Administrator. 


§  15-3.602      I'oIir>. 

'a I  All  purchases  covered  bv  this  sub- 
part shall  be  accomplished  bv  negotia- 
tion and*  shall  cite  41  USC  252(c)  (3> 
in  accordance  with  FPR  Subpart  1-3  203, 
except  under  special  circumstance':  where 
It  IS  clearly  in  the  best  Interests  of  the 
Government  to  accomplish  such  pur- 
chases by  more  formal  methods. 

<b)  Punha-ses  shaD  be  made  in  the 
open  market  only  when  requirements 
cannot  be  satisfied  by  requisition  frtun 
mandatory  sources  in  accordance  w  !h 
FPR  Part  1-5, 

'c»  Small  purchases  shall  be  placed 
with  small  business  concerns  and  minori- 
ty business  enterprises  to  the  maximum 
practicable  extent. 

§   l.>— 3.603       0>iii;i.lrtH.ii, 
§   15-3.60,'i-l        >v.h<  ilalion. 

(a)  Small  purcha.ses  not  exceeding 
$250  shall  be  accomplished  without  se- 
curing competitive  quotation.s  if  prices 
are  rea.sonable,  but  such  purchases  shall 
be  distributed  equitably  among  qualified 
suppliers.  Records  of  purrha.ses  of  $250 
or  less  need  not  mclude  a  jastlficatlon 
for  noncompetitive  procurement  or  a 
price  rea-sonableness  determination. 

'b'  For  purcha.ses  in  excess  of  $250 
solicitation  shall  be  limited  to  tliree  sup- 
pliers unless  there  are  unusual  circum- 
stances justifying  solicitation  of  more 
source-s.  Additional  .sources  shall  not  be 
solicited  unless  all  tliree  sources  solicited 
origmally  decline  to  submit  a  quotation 
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or  fail  to  respond.  In  soliciting  quota- 
tions, suppliers  sliall  be  informed  of  any 

factors  affecting  the  award,  such  as  com- 
patibihty  or  early  de.ivery  requirements. 
'CI  When  WTitten  quotatlorus  are  .'fo- 
liated for  srnall  purchases,  Standard 
P'orm  13,  Request  for  Quotations,  shall  be 
u,-,;ed  Standard  Form  18  constitutes 
n-.erely  a  request  for  price  quotations  and 
L--  not  an  offer  to  purchase,  Thei'efore.  is- 
suance by  the  Government  of  a  purchase 
order  pursuant  to  pnre  quotations  re- 
ceived on  Standard  F>orm  18  does  not 
constltut-e  acceptance  but,  instead,  is  a 
new  offer  to  be  accepted  or  rejected  by 
the  one  quoting:  such  acceptance  will 
asually  be  by  delivery. 


Ill     -ii(i[i.iii 


§  15-.3.M).J-2      1 »..!., 
pun  liiiT>. 

a '  Worksheet  for  Small  Purchases, 
EP.^  Form  1900-13,  shall  be  used  to  re- 
cord oral  quotations,  to  tabulate  written 
quotations,  and  to  document  the  pur- 
cha.se  order  file. 

'h'  When  other  than  the  lowest  quo- 
tation IS  used  as  the  basis  for  the  pur- 
chase, the  reason' si  for  rejecting  the 
lower  quotation  .shall  be  included  in  the 
;>urrhase  order  file  by  notation  on  the 
woric-Nheet  or  by  separate  memorandum. 
Equal  low  quotations  shall  be  awarded  in 
acordance  with  FPR  Subpart  §  1-2.407-6. 

I  c  I  For  purchases  in  excess  of  $250  but 
not  in  excess  of  $2,500  when  only  one 
source  is  solicited,  a  written  justification 
for  noncompetitive  procurement  is  re- 
quired in  accordance  with  EP.A.  Order 
1900.1.  The  justification  shall  include 
.«rpeci.fic  details  to  support  the  conclusion 
that  no  other  item  or  source  can  fulfill 
the  Government's  needs. 

id'  For  purchases  between  $250  and 
$2,500.  when  only  one  source  is  solicited 
or  when  only  one  quotation  is  received, 
a  y.Titten  determination  of  price  reason- 
ableness is  required  in  accordance  with 
PTR  Subpart  §  l-3.807-2ibi . 

■ei  Notification  to  unsuccessful  of- 
ferors shall  be  given  only  if  requested. 

§  l,>-3.60t      Inipreyl   funds    (petty  cash) 
m«-thcHl. 

lai  Imprest  funds  shall  be  utilized  to 
the  fullest  extent  for  all  authorized  small 
purchases  i^hen  this  method  results  in 

savings. 

'  b  I  Imprest  funds  shall  be  established 
and  oi^eratcd  in  accordance  with  pro- 
cedures i.ssued  by  the  Financial  Manage- 
ment EMvlsion. 

'  c '  Small  purchases  from  imprest 
funds  may  be  made  in  accordance  with 
EPA  Order  2545.1. 

idi  Small  purchases  from  imprest 
funds  shall  be  based  upon  an  authorized 
Procurement  Request  R/cquisition.  EPA 
Form  190i}-8,  or  other  iu. table  document. 

§  15—3.603       I'ur(li,i->'  (irilrr  furni-. 

§   15—3.603—1        Mand.ird     Korm      H,     I'ur- 
fliasf  OrtJer-I  rnoK  <-\  oui  lii-r. 

'  a '  Standard  Form  44.  Purchase 
Order-Invoice-Voucher  may  be  author- 
i«d  for  use  when  all  of  the  following  con- 
ditions are  satisfied: 

'  1  •  The  transaction  is  not  In  excess  of 
$250    except    on    a    case-by-ca5e    basis 
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when  the  Regional  Administrator,  or  the 
head  of  the  activity  delegated  authority 
to  use  SF-44,  approves  a  higher  dollar 
level.  In  no  event  shall  such  dollar  level 
e.xceed  $2,500. 

<2»  Supplies  or  services  are  immedi- 
ately available. 

( 3  >  One  delivery  and  one  payment  will 
be  made.  Standard  Form  44  shall  not  be 
used  when  the  use  of  imprest  funds  or 
blanket  purchase  arrangement  are  feas- 
ible. SF-44  shall  not  be  used  to  procure 
nonexpendable  property  unless  the 
Property  Officer  authorizes  its  use. 

(b)  Since  SF-44  is  an  accountable 
form,  a  record  shall  be  maintained  of 
serial  numbers  of  forms,  to  whom  issued 
and  dates  issued.  SF-44's  shall  be  kept 
under  adequate  lock  and  key  to  prevent 
imauthorized  use.  A  reservation  of  funds 
shall  be  established  prior  to  the  use  of 
SF^4's. 

il5-3.60.5-2      Standurd  Forms   147  and 
148,   order   for  supplies   or  services. 

<a>  Except  when  Standard  Form  44  is 
used.  Standard  Forms  147  and  148  are 
mandatorj-  for  use  in  the  Environmental 
Protection  Agency  as  the  standard  pur- 
chase order  forms  for  small  purchases 
not  in  excess  of  $2,500,  dehvery  orders 
against  Government  prime  contracts, 
blanket  purchase  agreements,  and  modi- 
fications to  these  documents. 

(b)  Additional  terms  and  conditions 
may  be  added  to  the  Standard  Form  147 
provided  they  are  not  in  conflict  with 
those  printed  on  the  form.  The  following 
clauses  and  procedures  shall  be  used  as 
applicable : 

<1'  "Termination  for  Convenience  of 
the  Government"  clause  listed  in  FPR 
§  1-8.705-1  shall  be  included  in  service 
orders  issued  on  a  term  basis. 

<2)  "Service  Contract  Act  of  1965" 
clause  listed  in  FPR  5  1-12.904-2  shall  be 
included  in  purchase  orders  for  services 
covered  by  the  Act. 

(3»  For  bulk  quantity  items,  and  tnose 
subject  to  shrinkage,  evaporation,  mis- 
count, weight,  or  footage  variance,  the 
allowable  variation  in  quantity  (nor- 
mally not  over  10  percent »  shall  be  speci- 
fied in  the  order  by  use  of  the  following 
clause : 

Variation  Clause 

Variation  In  the  quantity  delivered  will 
be      accepted      in      any      amount      within 

+   —    percent  of 

the  quantity  for  each  item.  When  the  quan- 
tity received  l£  within  the  range  of  the  var- 
iation clause  such  Item  shall  be  considered 
complete,  and  If  additional  shipments  are 
made  to  apply  against  such  item,  the  Govern- 
ment reserves  the  right  to  return  such  ship- 
ment to  the  contractor,  transportation 
charges  collect. 

(4)  When  Government  propertv  is  ex- 
changed, the  written  administrative  de- 
termination required  by  FPMR  101-46. 
202(b)(4)  shall  be  included  in  the  file. 
The  purchase  order  shall  specify  the  ac- 
quisition price  of  the  new  item  less  the 
trade-in  price.  If  the  acquisition  price  of 
the  new  equipment  exceeds  $2,500.  a  bi- 
lateral contract  is  required  even  though 
the  net  amount  is  less  than  $2,500.  The 


following  statement  shall  be  included  in 
the  purchase  order: 

Statement    Required    for    Thade-In    or 
Exchange 

"^^  -- being  ac- 
quired under  this  order  la/are  bona  fide  re- 

placement(s)   and  similar  to  the 

being  ofTored  for  credit.  The 

application  of  exchange  allowance  is  in  ac- 
cordance with  the  Exchange/Sale  Provision 
of  Federal  Propertv  a.nd  .Administrative  Serv- 
ices Act  o[  1949.  as  amended. 

(5)  When  Government  property  is  re- 
turned to  a  contractor  for  repair,  the 
purchase  order  shall  include  a  statement 
that  the  contractor  a.ssumes  the  respon- 
sibility for  the  loss  of  or  damage  to  the 
equipment,  except  for  normal  wear  and 
tear. 

<6)   FOB   Destination  prices  shall  be 

obtained  whenever  possible.  If  vendors 
wiU  not  quote  F,0,B.  Destination,  the 
deliveiT  terms  and  procedures  prescribed 
m  EPPR  19,3  sliall  be  applied. 

•"I  The  order  .shall  specify  that  tlie 
vendors  invoice  .shall  be  foi-warded  di- 
rectly to  the  Accounting  Operations 
Office  for  payment,  except  when  certifi- 
cation of  the  in\oice  is  required  as  for 
certain  services.  Receiving  report^s  shall 
be  processed  m  accordance  with  EPPMR 
§  115-27.5009.  The  Accounting  Opera- 
tions Office  .shall  be  furnished  the  re- 
ceiving report  as  expeditiously  as  pos- 
sible to  facilitate  payment  of  invoices. 

(c>  Following  are  guidehnes  for  the 
completion  of  SF-147. 

<1)  Issuinr;  office.  Enter  name  and 
address  of  the  purchasing  activity. 

■  2  '  Date  or  order.  Enter  date  of  order. 
The  date  of  verbal  award  shall  be  en- 
tered if  order  is  being  issued  on  a  con- 
firmmg  basis, 

<3»  Contract  number.  Enter  the  num- 
ber of  the  GSA  or  other  prime  contract 
when  i.s.suing  a  delivery  order.  If  more 
than  one  contract  number  is  applicable. 
or  if  the  contract  is  not  applicable  to  all 
items,  insert  "see  Schedule,"  and  list  the 
infoiTnation  in  the  schedule. 

(4)  Order  no.  Enter  the  order  number 
in  accordance  v,ith  instructions  issued 
for  each  fiscal  year. 

<5)  Accounting  and  appropriation 
data.  Enter  the  appropriate  accounting 
codes  'appropriation,  account  number, 
commitment  transaction  number,  and 
object  class)  in  accordance  with  instruc- 
tions issued  by  the  Financial  Manage- 
ment Division. 

(6)  Requisitiojiing  office.  Enter  ap- 
propriate Identification. 

(7 1  Requisition  no.  purchase  author- 
ity. Enter  the  Procurement  Request  Req- 
uisition Number. 

(8 1  Contractor.  Enter  the  full  busi- 
ness name  and  addre.-^s  of  the  contractor. 
If  the  order  is  placed  through  a  dealer 
and  the  invoice-  will  be  submitted  bv  a 
manufacturer,  enter  the  name  of  the 
manufacturer,  and  insert  "care  of  (c'o)" 
before  the  dealer's  name  and  address. 

(9 »  Ship  to.  Enter  the  exact  name  and 
complete  address  of  the  receiving  activ- 
ity. Indicate  the  method  of  shipment 
after  "Via"  if  order  is  F.O.B.  Origin. 


I 
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(10)  Tj/pe  0/ order.  Lidicate  by  check- 
ing the  appropriate  box  whetlier  order  is 
a  purchase  or  delivery  ord>er.  If  a  pur- 
chase order,  identify  the  quotation;  eg  . 
written  quotation  number  and  date,  or 
telephone  quotation  with  name  of  quoter 
and  date. 

(11)  F.O.B.  point.  Enter  delivery 
terms  in  accordance  with  FPR  Subpart 
1-19.3 

<12)  Government  B,  L  No.  Enter  the 
GBL  number  if  the  contractor  is  being 
furnished  a  GBL  with  the  order. 

(13)  Delivery  to  F.O.B.  point  on  or 
before.  If  a  single  date  of  delivery  is  ap- 
plicable to  the  entire  order,  it  shall  be 
entered  in  this  block.  Multiple  delivery 
dates  shall  be  listed  in  the  schedule  and 
tills  block  annotated  "See  Schedule." 

(14)  Discount  terms.  Enter  the  dis- 
count for  prompt  payment  in  terms  of 
percentages  and  corresponding  days 
allowed. 

(15)  Schedule.  Enter  an  item  number 
for  each  item  of  supply  or  service;  de- 
scription of  each  item  including  the  Fed- 
eral Stock  Number  iFSN),  catalog  and 
part  numbers;  quantity  ordered,  unit, 
tinit  price  and  amount  for  each  item,  and 
additional  terms  and  conditions  applica- 
ble to  the  order. 

(16)  Size  classification.  Check  Small 
Business  if  Vendor  is  a  small  business 
concern  as  defined  in  FPR  Subpart 
§  1-1.7. 

(17)  Mail  invoices  to.  Enter  the  name 
and  address  of  the  activity  making  pay- 
ment, or  the  acti\-ity  ceitifying  payment 
as  appropriate.  , 

<18)  Contracting  ordering  officer.  The 
contracting/ordering  ofBcer's  signatuie 
and  typed  name  shall  be  entered. 

)d)  Distribution  oi  SF-147  and  SP- 
148.  The  preprinted  copies  of  SF-147 
and  SF-148  shall  normally  be  distributed 
to: 

Original— Vendor. 
First.  Blue — Commitment  Clerk. 
Yellow — Purchase  Delivery  Order  File. 
Green— Accounting  Operations  Office. 
Pini— -Receiving  Activity. 
Blue— Property  AccountabUlty  Officer  via  the 
Receiving  Activity. 

The  distribution  order  may  be  revised 
and  additional  copies  may  be  prepared 
and  distributed  as  are  essential  for  local 
administrative  purposes. 

<e)  Modification  or  cancellation  of 
purchase  orders.  SF-147  and  148  shall 
be  used  for  modifying  or  cancelling  pur- 
chase orders.  Distribution  shall  be  made 
in  accordance  with  paragraph  (d)  of  this 
section.  The  concurrence  of  the  vendor 
shall  be  obtained  prior  to  modification  or 
cancellation  of  a  purchase  order. 

<f|  Duphcate  purchase  orders.  If  the 
vendor  reports  nonreceipt  or  loss  of  an 
original  purchase  order  and  requests 
another  copy,  a  duplicate  copy  conspicu- 
ously marked  as  such  may  be  furnished. 
To  avoid  the  possibility  of  a  duplicate 
shipment,  a  letter  of  transmittal  or  the 
purchase  order  should  contain  the  fol- 
lowing type  of  notice: 

This  13  a  duplicate  copy  of  lost  original 
purchase  order,  furnished  in  accordance  with 
your  request  of The  Govern- 
ment wui  not  b«  responsible  for  duplicate 

shipment. 
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§  13—3.606      Blanket    purchase    arrango- 
nient*>, 

'  a '   A  blanket  purchase  arrangement 
or    agreement    -BPAi     is    a    .simplified 
method  of  filling  anticipated  repetitive 
needs  for  small  quantities  of  supplies  or 
services  from   qualified  sources  of  sup- 
ply  A  blanket  purchase  agreement  shall 
not  be  u.sed  to  avoid  the  legal  require- 
ments   for    formal    advertising.    Single 
purchases  of  like  or  reasonably  related 
items,    or   individual   calls   may   not   be 
made  if  the  total  value  is  in  excess  of 
$2,500.  Tlie  total  value  of  all  dehveries  or 
services    performed    under    the    blanket 
purchase  agreement,  or   the  maximum 
limitation    included    in    the    agreement 
may  exceed  the  $2,500  limitation  for  in- 
dividual open  market  purchase  orders. 
<b)    Calls    against    blanket    purcha.se 
agreements  shall   be  placed   onlv   after 
compliance  with  5  15-3.603    When  con- 
current agreements  are  in  effect  for  simi- 
lar ,tems.  calls  not  in  excess  of  $250  shall 
be  equitably  distributed.  Where  there  Ls 
an  insufficient  number  of  blanket  pur- 
chase agreements  for  any  class  of  sup- 
plies or  services  to  assure  adequate  com- 
petition on  calls  in  excess  of  $250,  quota- 
tions shall  be  solicited  from  other  sources. 
( c )   Blanket  purchase  agreements  shall 
be  prepared  and  issued  on  SF-147  and 
SF-148.  Each  BPA  shall  be  appropriate! v 
numbered  and  shall  contain  the  follow- 
ing provisions  as  a  minimum: 

)  1 1  Authorization  to  the  supplier  to 
funiLsh  the  supplies  or  services  described 
in  general  terms,  when  requested  by  au- 
thorized personnel  listed  therein  during 
a  specified  period. 

*2)  A  statement  that  the  Government 
IS  obligated  only  to  the  extent  of  calls 
placed  agaiiLst  the  BPA  by  authorized 
personnel. 

<3t  A  statement  that  individual  calls 
wUl  not  exceed  $2,500  or  a  lesser  dollar 
limitation  determmed  to  be  appropriate 
for  the  agreement. 

14)  A  statement  that  prices  to  the 
Government  shall  be  as  low.  or  lower 
than  those  charged  the  suppliers  most 
favored  customer,  and  that  the  suppUers 
established  discounts  will  apply  to  calls 
placed  against  the  BPA. 

<5)  A  requirement  that  all  shipmenus 
be  accompanied  by  dellvsry  tickets  con- 
taining the  name  of  the  supplier,  BPA 
number,  date  of  call,  call  number,  item- 
ized list  of  supplies  or  services  furnished 
including  unit  price  and  extension  on 
each  item,  applicable  discount  and  date 
of  delivery. 

'6)  A  statement  covering  submission 
of  uivoices.  eg.  a  summarj-  invoice  shall 
be  submitted  at  least  monthly  or  upon 
expiration  of  the  blanket  purchase  agree- 
ment whicliever  occurs  first,  for  all  deliv- 
eries made  during  a  billing  period  iden- 
tifying the  deliverj'  tickets  covered 
therein,  stating  their  total  dollar  value 
and  supported  by  delivery  tickets  bearing 
the  sigiiature  of  the  Government  em- 
ployee receiving  the  item  or  services. 

(7»  A  statement  that  the  issuance  of 
individual  requests  against  the  blanket 
purchase  agreement  will  be  made  under 
authority  of  41  U.S.C.  252(c)  (3).  (This 
requirement  does  not  apply  to  blanket 
purchase  agreements  issued  under  GSA 
contracts. ) 
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(d)  Calls  against  blanket  purchase 
agreements  generally  wUI  be  made  orally, 
except  that  informal  correspondence  may 
be  used  when  more  convenient. 

ie)  Purchasmg  aciiMties  shall  estab- 
lish procedures  to  insure  availabUity  of 
funds  and  control  of  obligations  on  blan- 
ket purcha.se  agrce.ments.  Calls  .shall  be 
numbered  in  sequence  in  a  separate  scries 
for  each  blanket  purchase  agreement. 

'f'  Since  payments  are  usually  made 
on  the  basis  of  vendor's  invoices,  accom- 
panied by  signed  delivery-  Uckets,  receiv- 
ing reports  ordinarily  need  not  be 
prepared. 

f  FR  Doc  72  14568  Piled  8-26-72;8:60  am] 


Chopter   114 — Department  of  the 
Interior 

PART  114-51— PROVISION  AND  AS- 
SIGNMENT OF  QUARTERS  AND 
FURNISHINGS 

.'August  21,  1972. 

Pui-suant  to  the  authority  of  Uie  Ser- 
retar>-  of  tlie  Interior  contained  in  5 
use.  301,  a  new  Pan  114-51  is  added 
to  Chapter  114,  Title  41  of  the  Code  of 
Federal  Regulations  as  set  forth  below 

Tills  new  Part  114-51  wUl  become  ef- 
fective on  the  date  of  publication  m  Uie 
Feder.m  Register  i  8-26-72  ' 

Charles  G    Ekley    Jr  . 
Deputy  Assistant  Sfcretary 
of  the  Interior. 

Subpart  1  14-51  .1 — Provision  of  Quorl.r, 
Sec. 

114-51.100         Statutory  authority 
114-61  101  Policy. 

114-51  102         I>etermi  nation      of      number, 

t>-pes    and  si2»6  of  quarters 

tci  be  provided. 

Subpart  114-51   7 — Fumithingi  ,n  Personnel 
Quar^n 

114-51.200         Scope  of  subpart. 

114-51.201         Definitions. 

114-51.202  Policy. 

114-61.202   1     Housekeeping  quArtera  In  the 

United  States. 

114-51.202-2  Government  houB«keeping 
quarters  oiit-sSde  the  United 
Stales, 

114-51.202-3  Non-Government  housekeep- 
ing quarters  outside  the 
United  Stat*^ 

114  51202-4  Transieiii  aiid  seasonal  quar- 
ters 

n4-xSi  202  5     Nonhousekeeplng  quarters 

114-51.202-6  Reduction  of  shipping  weight 
aJlowaiices. 

;;  4-51 .203         Selection  of  furnishings. 

AtTTHORrrY:    The    provisions   of   this   Part 
114-51  Issued  pursuant  to  6  U.S.C.  301. 

Subport    114-511 — Provision    of 
Quarters 


§  1  14— .■>!  .  IIKI       *'lHliilor>  aiillionly. 

General   statutory    authority   for   the 
provision    of    quarters    to    emplovees   is 
contained  in  section  2  of  Public  Law  88- 
459   1 78  Slat    557  > ,  Whenever  it  is  de- 
termined that  conditions  of  employment 
or  a\ailability  of  quarters  warrant  such 
action.  Bureaus  are  authorized  to  pro- 
vide employees  with  Government-owned 
or  leased  quarters  The  authority  to  make 
the  determination  that  quarters  must  be 
provided  has  been  delegated  to  heads  of 
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bureaus  In  205  DM  10  and  may  not  be 

redeiegat«d. 

§  11  4--.  1. 101      FolM-r. 

Ti.e  Government-wide  policy  gox'em- 
ing  ihe  provision  of  quarters  to  employees 
I-  set  out  in  Office  of  Management  and 
Budget  Circular  No  18.  Revised,  and  shall 
be  observed  by  all  bureaus  of  the  Depart- 
ment of  the  Interior.  In  general,  this  pol- 
icy provides  that  employee  housing  shall 
not  be  provided  by  the  Government,  ex- 
cept where  it  is  determmed  that  the 
employees  must  live  at  the  station  to 
render  necessary  service  or  protection,  or 
that  adequate  housing  is  not  available  in 
the  area. 

'  a  >  Construction  of  Government- 
o-.vned  housing  may  be  undertaken  at  a 
gr.en  location  only  when  specifically 
authorized  through  the  usual  budgetary 
processes. 

lb)  Leased  quarters  may  be  provided 
em.ployees  at  a  given  location  only  when 
the  determinations  contemplated  bv  par- 
agraph 2  of  Off.ce  of  Management  and 
Budget  Circular  No.  A-18.  Revised,  have 
been  made  by  the  head  of  the  bureau  and 
funds  are  available  for  thLs  p'orpose.  It 
must  be  kept  in  mind,  ho'^ever,  that 
where  housing  is  available  for  lease  on 
the  private  market,  it  would  be  virtually 
Impossible  to  find  that  the  circumstances 
warranted  the  provision  of  housing,  ex- 
cept to  satisfy  a  short-term  need. 

§  111 — .11.102  DetfTniination  of  num- 
ber, t>"pe«.  ami  »i/t«  of  liuii^int;  units 
rt-ijuirfd. 

Bureaus  shall  be  governed  by  the  ap- 
plicable provisions  of  Office  of  Manage- 
ment and  Budget  Circular  No.  A-18,  Re- 
vised, m  determining  the  nimiber,  types, 
sizes,  and  design  standards  of  housing 
unites  to  be  pro%ide<i  employees  at  the 
station. 

Subpart    114—51.2 — Furnishings    in 
Personnel    Quarters 

§    II  !-")]. 200        ^  .ip.    i.f  -ubp.irt. 

'  a '  ThL?  subpart  prescribes  policies 
and  criteria  governing  the  provision  of 
furnishings  in: 

1 1 '  Government -owned  or  leased  per- 
sonnel quarters  under  the  jurisdiction  of 
the  Departm.ent  of  the  Interior,  wherever 
located  and. 

'2>  Non-Govern.T.f'nt  privately  leased) 
personnel  quarters  located  in  Alaska. 
Hawaii,  and  areas  outside  the  United 
States, 

§   114-51.201       Driltiilions. 

For  purposes  of  this  subpart,  terms 
used  herein  shall  have  the  following 
meaning 

'a'    Furnishinvi       F^jmiture.      equlp- 

-^ent,  and  miscellaneous  items  necessary 

to  provide  a  reasonable  degree  of  liva- 

bUity    in    personnel    quarters,    but    not 

including  : 

ill  Television  set.-;,  radios,  and  other 
pleasurable  but  unnecessary  items  and. 

i2'  Household  goods  such  as.  linen, 
cutlery,  silverware,  dishes,  and  kitchen 
utensils. 
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(b>  United  States.  The  50  States  and 
the  District  of  Coliunbla. 

<c>  Government  quarters.  Housing 
units  owned  or  leased  by  the  Government 
for  which  the  Government  serves  as 
landlord.  These  are  categorized  as 
follows : 

<  1 )  Transient  and  seasonal  quarters — 
those  quarters  occupied  by  the  same  per- 
sonnel for  a  period  of  4  months  or  less. 

<2)  Nonhousekeeping  quarters — those 
quarters  provided  to  employees  who  live 
on  a  furnished  room  or  dormitory  basis, 
including  barracks  and  bunkhouses. 

(3)  Housekeeping  quarters — those 
quarters  which  include  a  kitchen  as  an 
integral  part  of  each  unit. 

§114-51.202      Policy. 

It  shall  be  the  policy  of  the  Depart- 
ment of  the  Interior  to  provide  furnish- 
ings In  Government  and  non-Govern- 
ment quarters  in  accordance  with  the 
criteria  set  out  in  the  following  subsec- 
tions. 

§  11  1—51.202—1      Housekeeping  quarters 
in  the  United  Slates. 

Housekeeping  quarters  located  in  the 
United  States  generally  shall  be  provided 
uj  employees  "unfurnished,"  except  that: 

'  a  •  Furnishings  may  be  provided  in 
Government  quarters  and  in  non-Gov- 
ernment quarters  located  in  Alaska  and 
Hawaii,  when  determined  to  be  advan- 
tageous to  the  Government. 

( b  >  Furnishings  may  be  authorized  for 
Government  quarters  located  in  remote 
and  highly  inaccessible  areas  where  dif- 
ficulties in  transportation  and  the  length 
of  normal  tour  of  duty  are  such  that  it 
is  more  economical  for  the  Government 
to  provide  fiunishlngs.  An  example  of 
this  type  of  quarters  might  be  a  ranger 
station  which  is  inaccessible  to  most 
motor  transportation.  Mere  remoteness 
from  populous  areas  is  not  enough  to 
justify  provision  of  furnishings.  The  fol- 
lowing costs  shall  be  considered  in  evalu- 
ating relative  economies  and  the  total 
thereof  compared  with  the  packing,  crat- 
ing, transportation,  and  other  costs  of 
moving  personally  owned  furnishings 
which  would  be  incurred  if  Government 
furnishings  were  not  supplied: 

(1)  Cost  of  new  furnishings. 

(2)  Delivery  costs  of  new  furnishings. 
(3>   Storage  cost  of  furnishings  not  in 

use. 

(4)  Cost  of  moving  furnishings  in  and 
out  of  the  quarters. 

(5 1   Cost  of  repairing  furnishings. 

<6)  Cost  of  storing  furnishings  owned 
by  occupants  of  furnished  quarters  (in- 
cluding related  transportation  cost) 
when  such  storage  at  Government  ex- 
pense is  authorized  by  law. 

(7 1  Cost  of  administering  a  "furnish- 
ings' program. 

I  c  I  Furnishings  may  be  provided  in 
Government  quarters  when  deemed 
neces.sary  because  the  employee  occupy- 
u^.g  the  quarters  is  required  to  accom- 
modate or  entertain  visitors  frequently 
as  a  part  of  hLs  official  duties. 

I  d '  F^imishings  may  be  provided  in 
Government    quarters    which    are   nor- 


mally occupied  on  a  short-term  basis  (6 
months  or  lesst  in  connection  with 
training,  orientation,  or  other  form  of 
special  duty  assignment. 

<e'  Some  furnishings  may  be  pro-.ided 
in  Government  quarters  when  onlv  spe- 
cially designed  or  built-in  furnishings 
can  be  u^^ed.  such  a.s  in  mobile  homes. 

'fi  A  cooking  stove  and  refrigerator 
may  be  provided  in  all  Government 
quarters, 

'gi  Deep  freezers  may  be  provided  in 
Government  quarters  in  remote  and  iso- 
lated locations  where  tiie  chmate  and 
geographical  location  necessitate  pur- 
rha-sing  food  in  significantly  larger  than 
normal  quantities.  Such  provision  must 
be  approved  in  advance  by  an  official  not 
below  the  chief  administi-ative  officer  of 
the  bureau. 

I  h '  A  wa^sher  and  dryer  may  be  pro- 
vided m  Government  quarters  if  speci- 
fically approved  in  advance  by  an  official 
not  below  the  chief  administrative  offi- 
cer of  tlie  bureau 

§  I  1  I— .'51.202— 2  (.<i\(Tnmont  hiiii^<k«-pp- 
ine  quarters  outride  tlie  Lnited 
Slates. 

Government  housekeeping  quarters  lo- 
cated outside  the  United  States  generally 
will  be  provided  with  furnishings,  ex- 
cept tiiat: 

<ai  Unfurnished  quarters,  or  partly 
furnished  quarters,  may  be  provided  at 
locations  where  assigned  persomiel  are 
expected  to  remain  on  a  long-tenn  basis 
( 4  or  more  years  ' 

lb'  Unfurnished  quarters,  or  partly 
furnished  quarters,  may  be  provided  at 
locations  where  it  is  determined,  after 
givuig  consideration  to  factors  of  over- 
all economy,  equity,  and  morale,  than  an 
exception  to  the  general  rule  of  provid- 
ing fumLshings  is  clearly  advantageous 
to  the  Government 

'O  Furnishings  may  be  supi:)lied  in 
Government  quarters  occupied  by  lo- 
cally hired  personnel  in  the  circum- 
stances described  in  §§  114-51. 202-1  (b) 
and  114-51.202-l<ei. 

§   M»-.51.202-.3  Non-Gover.^n.nl 

liouvekeepiug     quartern     oul.>ide     the 
I  riited  .Stale-. 

Furnishings  may  be  provided  m  noii- 
Go'.  eniment  quarters  at  specific  locaUons 
wiiere  it  is  determined,  after  giving  con- 
sideration to  factors  of  overall  economy 
equity,  and  morale,  that  the  provision  of 
furmsiungs  is  clearly  advantageous  to 
the  Go\ernment, 

§  ]\A — 51.202 — t      Tran«it'iit   and   sea,<>onaI 
quarter*. 

Bureaus  and  offices  will  provide  such 
furnishings  and  household  goodjs  a;^  are 
net'essary  for  this  type  of  quarters,  re- 
gardless of  where  located. 

§  111—51.202—5      Nonhousekeeping  qiiar- 
tf-rs. 

Bureaus  and  offices  will  provide  such 

furnishings  and  household  goods  as  are 
necessary  for  this  type  of  quarters,  r^ 
gardless  of  where  located. 


I 


§114-31.202-6     RKhuiiou   of   shipping 
weight  alloHances. 

Inasmuch  as  the  reduction  of  shipping 
weight  allowances  for  trans!x>rtatiou  of 
furnishings,  household  goods,  and  per- 
sonal effects  is  necessaiT  to  effectuate  the 
savings  contemplated  by  the  policies  .set 
forth  herein,  bureaus  and  offices  shall 
specifically  provide  for  such  reductions 
when  furnishings  are  provided  by  the 
Government. 

§  114—51.203      .'^eleetion    of    rurni-hings. 

The  following  criteria  should  be  con- 
sidered in  the  procurement  of  furnish- 
ings to  be  provided  by  the  Government 
pursuant  to  this  Subpart  114-51.2: 

'a)  Furnishings  should  be: 

<1)  Of  good  quality  and  within  price 
ranges  suitable  to  the  proposed  quarters 
occupancy, 

(2)  Of  commercial  types  and  grades 
which  are  reasonably  compatible  with 
personally  owned  items,  and 

'3 1  Appropriate  for  the  climate  and 
to  the  particular  housing  units  to  be 
equipped,  and  the  general  styling  and 
materials  should  be  consistent  with  those 
in  common  use  in  the  locality,  in.sofar  as 
practicable. 

'b)  Con.sideration  should  bo  triven  to 
simphcity.  interciiangeability.  adapta- 
bility to  different  room  .sizes,  durability, 
ea-se  of  warehousing,  maintenance,  and 
general  acceptability  to  persons  of  dif- 
ferent tastes. 
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with  all  applicable  Federal  and  State 
regulations  covering  the  hunting  of  rails 
and  gallinules,  mourning  doves,  wood- 
cock, and  common  snipe. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  31 
1973. 

■WiLLARD  M.  Spaulding.  Jr., 
Acting   Regional  Director,   Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

August    18,  1972. 

|FR  Doc.72-14526  Piled  8-25-72:8:47  am] 
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50,  Code  of  Federal  Regulations,  Part  32. 

and  are  effective  througrh  January  31 

1973. 

WiLLARD  M.  Spaulding.  Jr., 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

August  18,  1972. 

[FR  Doc.72-14529  Filed  ft-25-72;8:47  am) 
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PAR^    32  — HUNTING 

PrirTTo  Hook  Nottonnl  Wildlife  Refoge, 
Del. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  iS-26-72). 

§32.12  -Special  regulations;  migratory 
game  birds;  for  individual  nildlife 
refuge  areas. 

Delaware 

prime  hook  national  wildlife  refuge 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and     Wildlife,     Fish     and     Wildlife 
Service,  Department  of  the  Interior 
PART   32— HUNTING 

Bombay   Hook  National   Wildlife 
Refuge,    Del. 

The  following  special  reprulation  is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Feder.'m.  Register   '8-26-72' 

§32.12  .'^pciial  r<  eiilalions;  mijiralorv 
game  Mrd-:  f..r  individual  wildlife 
refuge  areas. 

DeLAW  AKE 
BOMBAY  HOOK   NATIOM|^  WILDLIFE   REFUGE 

The  public  hvmtii^of  rails  and  iralll- 
nules,   mourning   doves,   woodcock   and 
common  snipe  on  Bombay  Hook  National 
Wildlife  Refuge  is  i>ermitted  witliin  the 
regularlr  established  1972-73  sea-sons  of 
the  State  of  Delaware:   but  onlv  on  the 
area  designated  by  signs  as  ojoen  to  hunt- 
ing. This  ojx-n  area,  comprising  141  acres 
is  delineated  on  a  map  available  at  tlie 
Refuge  headquarters.  Smynia.  Del  19977 
and  from  the  Regional  Director.  Bureau 
of  Sport  Fisheries  and  Wildlife,  U.S.  Post 
Office    and    Courthouse,    Boston    Mass 
02109,  Hunting  shall   be  in  accordance 


Tlie  public  himting  of  waterfowl,  rails, 
coots,  gallinules,  common  snipe,  wood- 
cock, and  mourning  doves  on  Prime  Hook 
National  Wildhfe  Refuge  is  permitted 
within  tiie  regularly  established  1972-73 
Waterfowl  Hunting  Season  of  the  State 
of  Delaware,  but  only  within  the  2,526 
acre  waterfowl  hunting  area  as  deline- 
ated on  a  map  available  at  the  refuge 
headquart-Lrs.  Rural  Dehverv  No.  1.  Box 
195,  Milton,  DE  19968  and  from  the  Re- 
gional Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife,  US.  Post  Office  and 
Courthouse.  Boston.  Mass,  02109. 

Hunting  shall  be  in  accordance  with  all 
apiJlicable  FY^deral  and  State  regulations 
covering  the  hunting  of  migratory  birds 
subject  to  the  following  special 
conditions: 

'  1  A  Federal  r^ermit  is  required  to 
enter  the  waterfowl  hunting  area. 
Permits  may  be  obtained  in  person  at 
the  designated  combined  Federal-State 
checking  station  from  2  hours  before 
legal  shootuig  time  until  3  p.m..  e.s.t. 
throughout  the  hunting  season,  and  sur- 
rendered at  the  checking  station  within 
1  hour  after  the  close  of  legal  shooting 
hours. 

(2)  Hunting  shall  be  only  from  blinds 
at  locations  designated  by  refuge  person- 
nel. Tlie  ixjssession  of  a  loaded  gtm  or 
shooting  out.side  of  a  bUnd  while  hunting 
migratoiT  game  birds  is  prohibited.  Three 
hunters  per  blind  permitted. 

i3i  Access  to  the  waterfowl  hunting 
area  will  be  at  the  refuge  headquarters, 
and  other  designated  access  points. 

The  pro^lslons  of  tliis  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  w-ildlife  refuge  areas 
generally,  which  are  set  forth  in  TiUe 


The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-26-72). 

§  32.22  Sperial  regulation»;  upland 
game:  for  individual  xildlife  refuge 
areas. 

Delaware 

bombay  hook  national  wildlife  refuge 

Public  himting  of  upland  game  on 
Bombay  Hook  National  Wildlife  Refuge. 
Del.,  is  permitted  during  the  regular 
State  seasons  on  the  Upland  Game  Hunt- 
ing Area  designated  by  signs  a.>:  o;)en  to 
himting.  The  open  Upland  Game  Himt- 
ing Area,  comprising  141  acres.  Is  delin- 
eated on  maps  available  at  refuge  head- 
quarters, Smyrna.  Del.  19977,  and  from 
the  Regional  Director,  Bureau  of  Spwrt 
Fisheries  and  Wildlife,  US  Post  Office 
and  Courthouse,  Boston,  Mass.  02109. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  upland  game 

The  pro%1sion^  of  this  sixruti  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areaa 
generally,  which  are  .set  fort.h  in  Title  60, 
Code  of  Federal  Rerulations,  Part  32, 
and  are  effective  through  April  30,  1973. 

WiL!  AKD  M    Spaulding,  Jr., 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

August  18,  1972, 

IFR  Doc.72-14525  FUed  8-26-72;8;47  am] 


PART   32— HUNTING 

Prime  Hook  Notionoi  Wildlife  Refuge 
Del. 

The  following  special  regulation  is  is- 
sued and  Is  effective  on  date  of  publica- 
tion in  the  Federal  Register  i  8-26-72). 

§32.22  .'^perial  reBulation!>;  .[il.ui.l 
game;  for  individual  wildlife  i.ltine 
area!!. 

Delaware 

prime  hook  national  wildlife  refuge 

Public  hunting  of  upland  game  on 
Prime  Hook  National  Wildlife  Refuge, 
Del.,  is  permitted  on  Hunting  Areas  A 
and  B  within  the  regularly  established 
1972-73  himtmg  seasons  of  the  State  of 
Delaware,  This  open  upland  game  hunt- 


No,  167- 
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ing  area,  comprising  approximately 
6,100  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters.  Rural  De- 
livery No  1,  Box  195,  Milton.  DE  19968, 
and  from  the  Regional  Director.  Bureau 
of  Sport  Fisherie.s  and  Wildlife,  U.S. 
Post  Office  and  Courthouse.  Boston. 
Mass.  02109.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions covering  the  hunting  of  upland 
game. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regiilations,  Part  32. 
and  are  effective  through  April  30,  1973. 

WiLL.IRD  M  Sp.auldinc,  Jr., 
Acting   Regional   Director,   Bu- 
reau of  Sport  Fisheries  and 

Wildlife. 

August  18.  1972. 

[FR  Doc.72-14528  Filed  8-25-72;8:47  am) 


PART    32— HUNTING 

Bombay   Hook   NaUonal   Wildlife 
Refuge,    Del. 

Tlie  foIlo'Aing  .-pecial  regulation  is  is- 
sued and  Ls  effective  on  date  of  publica- 
tion Ln  the  Feder.^l  Register  '8-26-72). 

§  .32..'?2      *'pfiiiil    rrmil.iliori-:    big   fsame; 
for   in(li>  iiiii.il    >«il<llifc  refuge  area*. 

Delaware 

bombay  hook  national  wildlife  refuge 

Public  hunting  of  deer  with  shotguns 
and  primitive  weapons  on  the  Bombay 
Hook  National  Wildlife  Refuge,  Del.,  is 
permitted  only  on  the  Deer  Himting  Area 
and  Upland  Huntir:g  Area  designated  by 
signs  as  open  to  himting.  These  open  deer 
hunting  areas  are  delineated  on  maps 
available  at  refuge  headquarters. 
Smyrna.  Del.  19977  and  from  the  Re- 
gional Director.  Bureau  of  Sport  Fi.sh- 
eries  and  Wildlife.  US.  Post  Office  and 
Courthouse.  Boston,  Mas.s  02109,  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  and  Federal  regulations 
covering  the  hunting  of  deer  with  fire- 
arms subject  to  the  following  special 
conditions; 

'  1 '  Huntmg  with  shotguns  on  the 
Deer  Hunting  Area  is  permitted  only  on 
November  10  through  November  13. 

(2)  A  Federal  permit  is  required  to 
hunt  on  the  deer  hunting  area  and  may 


RULES   AND    REGULATIONS 

be  obtained  by  applying  to  the  Refuge 
Manager  In  writing  for  an  advance  res- 
ervation. An  Individual  with  an  advance 
reservation  will  forfeit  his  permit  If  he 
is  not  present  1  hour  prior  to  the  start 
of  legal  shooting  time  on  the  date  of  his 
reservation.  These  forfeited  permits  and 
permits  not  reserved  by  advance  reserva- 
tions will  be  awarded  to  other  hunters 
by  lot  one-half  hour  before  the  start  of 
legal  shooting  time.  The  number  of 
hunters  admitted  to  the  open  area  at  one 
time  will  be  restricted  to  50  and  a  User 
Fee  of  $1  per  hunter  will  be  charged. 
Permits  must  be  surrendered  prior  to 
departui-e  from  the  refuge  and  deer 
taken  must  be  checked  out  at  refuge 
headquarters. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  November  30. 
1972. 

WiLLARD  M.  Spauldinc,  Jr., 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fi'iheries  and 
WUdlife. 

August  18,  1972. 


only  during  the  regular  Nebra,ska  arch- 
ery deer  sea.son.  September  16.  1972,  to 
December  31.  1972.  both  dates  inclusive. 
The  provisions  of  this  spe<:ial  regula- 
tion supplement  the  regulations  which 
govern  h'unting  on  wildlife  refuge  areas 
generally  which  are  .set  forth  In  Title  50. 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  through  December  31.  1972. 
James  W.  Salyer, 
Refuge  Manager,  De  Soto  Na- 
tional  Wildlife  Refuge,   Mis- 
souri Valley,  Iowa. 

August  18.  1972. 
|FR  Doc.72-14567   Piled   8-25-72:850   ami 


PART   32— HUNTING 

Prime  Hook  National  Wildlife  Refuge, 
Del. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  pub- 
lication in  the  Federal  Register 
(8-26-72). 

§32.32      Spfciiil    rri:iilali(iii> :    Ijig   gunie: 
for   iiiiliNidiial   Hiltllifi-   rrfiigc   area». 

Delaware 


IFR  Doc.72-14524  Piled  8-25-72;8:46  am]  PRIME   HOOK   national   WILjI  IFE    REFUGE 


PART    32— HUNTING 

De   Soto  National   Wildlife   Refuge, 
Nebr. 

The  following  special  regulation  Is 
issued  and  is  effective  on  the  date  of 
publication  in  the  Federal  Register 
(8-26-72). 

§  32..^2      Speriul   regiilulioti^:    big   game; 
for   iiiflividiiul   Hilillife   refiigr   area-. 

Nebraska 

DE  SOTO  national  WILDLIFE  REFUGE 

Public  hunting  of  deer  on  the  De  Soto 
National  Wildlife  Refuge.  Nebr.,  is  per- 
mitted only  on  the  area  designated  by 
signs  as  open  to  huiiting.  This  area,  com- 
prising 1.200  acres,  that  lies  west  of  the 
present  Missouri  River  channel,  is  deline- 
ated on  a  map  available  at  refuge  head- 
quarters and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Federal  Building.  Fort  Snelling,  Twin 
Cities,  Minn.  55111.  Hunting  shall  be  in 
accordance  with  all  State  regulations 
governing  the  hunting  of  deer  with 
bow  and  arrow  and  shall  be  permitted 


Public  hunting  of  deer  on  Prime  Hook 
National  Wildlife  Refuge.  Del.,  is  per- 
mitted within  the  regularly  establi.'-hed 
1972-73  hunting  season  of  the  State  of 
Delaware.  This  open  deer  hunting  area. 
comprising  appro.ximately  6.100  acres,  is 
delineated  on  a  map  available  at  the 
refuse  headquarters.  Rural  Deliver\-  No. 
1.  Box  195,  Milton.  Del.  19968.  and  from 
the  Regional  Director.  Bureau  of  Sport 
Fi>heries  and  Wildlife.  U.S.  Post  Office 
and  Courthouse.  Boston.  Mass.  02109. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulation.^  covering  the 
hunting  of  deer. 

The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  hunting  on  wildlife  refuse  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  January  15, 
1973. 

WiLLARD  M.  Spai-lding,  Jr.. 
Acting   Regional   Director,   Bu- 
reau  of   Sport   Fisheries   and 
Wildlife. 

August  18.  1972. 

(PR  Doc.72-14527  Filed  8-25-72;8;47  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Mines 

^        r  30  CFR   Part  TOO  ] 

COAL  MINE   HEALTH  AND   SAFETY 

Civil    Penalties   for  Violations; 
Assessments  and   Procedures 

For  some  time  this  Department  has 
been  considering:  <  1 1  How  to  reduce  the 
vast  number  of  petitions  for  public  hear- 
ing in  connection  with  the  assessment 
of  civil  penalties  under  section  109<ai  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969:  and  i2)  how  to  insure  that 
the  Bureau  of  Mines'  Office  of  Assessment 
and  Compliance  Assistance  has  adequate 
information  and  data  to  fully  and  prop- 
erly consider  the  six  statutory  criteria 
of  section  109'a)  a )  of  the  Act  in  deter- 
mining the  proposed  amount  of  civil 
penalty. 

In  the  Federal  Register  for  June  15 
1972  137  F.R.  11861).  Part  100,  Title  30, 
Code  of  Federal  Regulations,  was  repub- 
lished in  its  entirety  to  conform  with  the 
departmental  hearings  and  appeals  pro- 
cedures contained  in  Part  4,  Title  43.  Code 
of  Federal  Regtilations.  It  ha.s  become 
apparent,  however,  that  the  recent 
amendment's  to  43  CFR  Part  4.  and  30 
CFR  Part  100  are  causing  more  mine 
operators  to  bypa.ss  the  Assessment  Office 
even  more  quickly  than  previously  in 
favor  of  a  petition  for  public  hearing  be- 
fore the  departmental  Office  of  Hearings 
and  Appeals. 

Departmental  review  of  the  issue  of 
assessing  civil  penalties,  which  has  in- 
cluded careful  consideration  of  numerous 
oral  and  written  comments  from  inter- 
ested persons,  has  led  to  the  conclusion 
that  additional  documentation  would  en- 
able the  Bureau's  Office  of  Asses.sment 
and  Compliance  A.ssistance  to  perform 
more  effectively.  Such  additional  docu- 
mentation would  also  serve  as  the  basis 
for  an  evidentiary  record  for  the  use  of 
subsequent   administrative  and  judicial 
reviewers   Since  personal  contact  is  one 
of  the  best  ways  to  gather  information 
the  Department  intends   to   station   its 
A.s.ses6ment  Officers  at  locations  in  the 
field  Which  are  more  accessible  to  coal 
mine  operators.  Such  .Assessment  Officers 
will,   m    all   instances,   issue   the   initial 
Proposed    Order    of    Assessment.    This 
would  permit  industry,  labor,  and  depart- 
mental  personnel   to   conveniently   and 
inexpensively  conUct  one  another 

Assessment  Officers  would  be  author- 
ized to  issue  Proposed  Orders  of  Assess- 
ment Upon  receipt  of  a  Proposed  Order 
of  Assessment,  the  operator  or  miner 
cliarged  could  protest  such  Proposed 
Order  to  the  Assessment  Officer  Upon 
receipt  of  a  protest  the  Assessment  Offi- 
cer would  reconsider  the  Proposed  Order 
and  could  redetermine  the  amount  of  the 


t>roi>osed  penalty.  In  ordo-  to  Insure  ef- 
lective  use  of  the  informal  protest  pro- 
cedure, the  operator  or  miner  charged 
would  only  have  an  opiX)rt unity  to  ajjpeai 
for  public  hearing  and  formal  adjudica- 
tion of  the  Propased  Order  to  tlie  depart- 
mental Office  of  Hearings  and  Appeals 
in  Arlington.  Va.,  upon  completion  of  the 
reconsideration  of  the  Pro!x)sed  Order 
by  the  Asse.ssment  Officer,  By  failing  to 
protest  a  Proposed  Order  of  A.sse.ssmenl 
issued  by  an  A.ssessment  Officer,  tlie 
operator  or  miner  charged  would  be 
deemed  to  have  waived  his  right  of  pro- 
test and  Ins  right  of  appeal  for  public 
liearing  and  formal  adjudication  and 
the  Propo.sed  Order  of  As-sessment  would 
become  tlie  final  fisscssment  order  of  the 
Secretary  of  ilie  Interior. 

Although  30  CFR  100.2' b>  clearly 
.states  that  the  ■Guidelines  for  As.sess- 
ment  of  Penalties"  contained  in  Appen- 
dix A  to  Part  100  are  not  to  be  rigidlv 
lo! lowed,  the  Department  has  deter- 
mined that  coal  mine  operators  believe 
that  these  g.uidelines  are  not  flexibly  ap- 
plied by  the  A.ssessment  Office.  Accord- 
ingly, the  'Guidelines  for  Assessment  of 
Penalties'  contained  m  Appendix  \ 
would  be  deleted 

The  Department  has  always  intended 
that  an  Assessment  Officer  consider  the 
same  factors  as  would  a  hearing  exam- 
iner at  a  public  hearing:  that  is,  the  .six 
slatutoo-    criteria   set    forth   in    section 
109.  a  1  of  the  Act.  In  order  to  insure  the 
full  and  proper  consideration  and  appli- 
cation  of    these   six    statutory   criteria 
i  100.2. bi   of  Part  100  would  be  revised 
to  include  general  policy  guidelines  for 
the   information   of   interested   persons 
and  for  utilization  by  Assessment  Officers 
m  their  consideration  of  the  statutor>' 
criteria       in       proposing       orders       of 
Notice  is  hereby  given  that  in  accord- 
ance   with    the    provLsions    of    section 
109.  a  I  of  the  Federal  Coal  Mine  Health 
and  Safely  Act  of  1969,  and  pursuant  to 
the  authority  \ested  m  the  Secretarj-  of 
the   Interior   under   .section   508   of  "the 
Act.  it   is  propo.sed,   for  the  reasons  set 
lortn   above    to  amend   Part    100    Sub- 
chapter O  of  Chapter  I.  Title  30    Code 
of  Federal  Regulations  as  set  forth  below 
It  IS  the  policy  of  the  Department  of 
tlie    Interior,    whenever   practicable,    to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process   Ac- 
cordingly, interested  persons  are  invited 
to  submit  written  comments,  suggestions 
or  objections  regarding  these  proposed 
amendments  to  the  Director,  Bureau  of 
Mines.  Washington.  DC.  20240,  within 
30  days  after  date  of  publication  of  this 
notice  in  the  Federal  Register 

Part  100  of  Subchapter  O.  Chapter  I 
Title  30,  Code  of  Federal  Regulations' 
would  be  amended  as  follows 

1.  Section  100  2  Is  amended  bv  revis- 
ing paragraph  -b.  As  revised",  para- 
graph  (bi   would  read: 


§  100.2      Aiisc^in.  I.I     ,,f    civU    penalties; 


tb )  In  ron.^idering  the  six  criteria  set 
forth  m  paragraph  (ai  of  this  section 
the  A.ssessment  Officer  appointed  In  ac- 
cordance with  M00  3  shall  utilize  but 
not  oe  hmiLed  to.  the  guidelines  sf>ecificd 
m  subparagraphs  '  1 ,.  through  6  of  this 
paragraph  as  set  forth  below 

'1'    Hisiorp     01     previous     m./a.-ion.? 

1'    The  Assessment  Officer  .-^hcmld  fu"y 

take  into  account  and  utilize  an  op^ra'- 

fors  previous  history  of  violations  mn- 

^^^l""^     ^^^     ^^^^     '"^      Question      In 
aaaition,    the   operator's   overall    history 
for  all   mines  operat-ed    by   him   should 
receive  subsidiarv-  consideration   Historv- 
of  the  .same  or  similar  violations  In  the 
mine  m  question,  or  other  mme^   jf  anv 
of   the   particular   operator   should    ahso 
be  weighed    In  this  connection    ron^-id- 
erat_ion  should  be  given  to  whether 'the 
incidence  of  all  categories  of  violations 
increa.-es.  a  repeated  hlstorv  of  the  same 
or  .similar  ^■lolations  occurs  or  whether 
the  same  or  similar  violations  decre-^ise 
Ml.    The  penod  of  time  whirh  elapses 
between    violatioivs    m    general     or    the 
"T^J^'r ■"'"'"■  "olations  should  be-  con- 

v'hn'l!',!?  ^  ^^"  ^^>""ff  I'o"  consideration 
should  be  given  to  whether  repeats 
nolations  of  the  .same  or  similar  rm^me 
or  violation.s  m  general,  show  a  high  inci- 
dence over  a  short  period  of  ume 

<mi  In  examining  an  operator  ..  his- 
sh^.'.M  f  ^"°^  violations,  con^idenuion 
should  be  given  when  practical,  to  t..he 
ainerent  sections  of  the  mine 

'2i    The  appropriateness  ct   the  pen 
any  to  the  size  of  the  operators  hus:nrss 
The  number  of  mines  operated    and  or 
tons  of  coal  produced,  and  or  number  o' 
miners   employed   is   generally    the   o'lu' 
financial    information    available    to    •he 
Bureau    As  in   the  ca-se  of  the  effect  o' 
a  penal t.v  on  the  operator  s  abilitv  to  con- 
tinue m  basmess  -to  which  this  cntenor 
is  related  >  the  burden  is  on  the  operator 
o  come  forward  with  competent  docu- 
n.p  itary  evidence  to  show  which  of  the 

IS^Si  ^"'"^^""  '^  ^^^''^-'-  ^-  ^^ 
<i>  Major  operators  0;>erate.s  jO  or 
more  mmes.  and  or  produce*  in  exce.v,  of 
10  muUon  tons  of  coal  per  year.  anXor 
employs  in  exres.s  of  100  mmer.^  in  ^y 
one  mine:  - 

'a-  Large  operatons.  Operates  fl-.e 
or  more  mines,  and  or  produces  t>etueen 
2  miLion  and  10  million  tons  of  coal  per 
year  and  or  has  been  betwe«,  70  ^  ^o 
miners  employed  in  any  one  mine 

111'    Medium   operators.   Operat*   une 

■m<^^r^''n  "^^^^'  ^'^  '^^  Produces  between 
200.000  and  2  million  tons  of  coal  per 
.^ear,  and  or  employs  between  11  and  69 
miners  in  any  one  mine:   and 

(IV '  Small  operators.  Operate  no 
more  than  five  mines,  each  of  wliich  pro- 
duces not  more  than  50  OOO  tons  of  -c«U 
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per  year,  and/ or  employs   10  or  fewer 
miners  In  any  one  mine. 

<3>  Whether  the  operator  was  Tiegli- 
gent.  As  to  negligence  generaJly,  the  op- 
erator owes  a  hish  degree  of  care  to  the 
miners  '91.n  Cong,  first  session.  H.R. 
Coaf.  Rep  No  91-761.  p.  71  > .  The  stand- 
ard should  not  merely  be  ordmarj-  care. 
Other  tests  wbach  may  be  applied  m  con- 
sidenng  negligence  are  whether  the  con- 
dition or  practice  cited  was  lcnow^l,  or 
reasonably  could  have  been  known  to 
the  operator:  the  length  of  time  dunng 
which  the  condition  or  practice  existed; 
and  whether  there  were  impediments  to 
the  operator  obtammg  the  necessai-y 
equipment  and  or  personnel  In  the  ab- 
sence of  specific  information  it  should 
be  a^ssumed  that  equipment  and  or  per- 
sonnel were  readily  available  to  the  oper- 
ator. The  burden  will  be  on  the  operator 
to  come  for*'ard  with  full  documentation 
where  he  asserts  unavailability  of  equip- 
ment or  personnel.  In  the  case  of  orders 
Issued  in  accordance  with  .sections  104 
(b>  and  ii»  of  the  Act,  the  operator 
shoiild  be  considered  to  have  filed  to  ex- 
ercise an  ordinary  degree  of  care  In  the 
case  of  notices  or  orders  issued  in  ac- 
cordance with  section  104' ci  of  the  Act, 
it  should  be  further  considered  that  the 
operator  has  failed  to  exercise  a  high 
degree  of  care.  The  burden  will  be  on 
the  operator  to  come  forward  with  con- 
trary facts  and  evidence.  Other  factors 
relating  to  negligence  are  the  overall 
safety  record  of  the  mine  and  or  other 
mines  operated  by  the  ?.s.me  operator, 
and  the  operator's  past  and  present  over- 
all attitude  toward  the  health  and  safety 
of  the  miners. 

'^'  Effect  on  the  operator's  ability  to 
continue  in  tidiness.  Since  the  Bureau 
does  not  ordinarily  have  available  an 
operator's  detailed  financial  records,  It 
should  be  assumed,  in  the  absence  of 
documentation  to  the  contrary,  that  a 
given  penalty  will  not  adversely  affect  an 
operator's  abihty  to  continue  in  busi- 
ness. In  this  regard,  the  burden  of  show- 
ing an  adverse  effect  of  a  penalty  is  on 
the  operator.  Only  verified  financial 
statements  should  be  considered.  Addi- 
tionally, where  an  operator  operates 
more  than  one  mine,  the  operator's  total 
ability  to  pay  a  penalty  should  be  con- 
sidered rather  than  the  effect  of  a  pen- 
alty on  a  given  mine 

<5i  Gravity  of  the  violation.  Gravity 
is  the  paramount  criterion  in  view  of  the 
overall  Intent  to  the  Act  to  protect  the 
health  and  safety  of  miners.  Gravity  may 
be  determined  by  ascertaining  the  prob- 
able consequences  which  could  be  ex- 
pected to  flow  from  a  given  violation;  the 
probability  that  such  consequences  will 
come  to  fruition;  and  the  length  of  time 
the  miners  were  exposed  to  the  hazard 
In  question.  Orders  of  "Withdrawal  Issued 
pursuant  to  .section?  104'ai.  104 C'l' 
or  104'C''2'  of  the  Act  should  be  con- 
sidered grave,  In  the  absence  of  extenu- 
ating or  mitigating  circumstances  fully 
shown  by  an  operator  'While  one  viola- 
tion standing  alone  may  not  be  \1ewed 
as  grave,  a  group  of  such  violations,  when 
considered  together,  may  all  be  grave  In 
the  context  of  a  given  factual  situation. 
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There  are  various  degrees  of  gravity  A 
violation  grave  under  certain  circum- 
stances, may  be  considered  as  grave  In 
the  extreme  (even  in  the  absence  of  im- 
minent danger)  under  other  appropri- 
ate circimistances. 

<6)  Good  faith  of  the  operator  in  at- 
tempting to  achieve  rapid  compliance. 
Abatement  within  the  time  specified  by 
the  notice  of  violation  should  not  neces- 
sarily be  equated  with  a  good  faith  effort 
to  achieve  rapid  compliance.  However. 
compliance  prior  to  the  time  specified 
by  such  notice  should  generally  be  viewed 
as  a  good  faith  effort  to  achieve  compli- 
ance. Failure  to  abate  a  violation  within 
the  time  specified,  without  a  period  for 
extension,  should  generally  be  consid- 
ered as  Indicating  lack  of  a  good  faith 
effort  to  achieve  rapid  compliance.  Even 
when  the  time  specified  for  abatement 
IS  extended,  however,  the  Assessment  Of- 
ficer should  examine  the  reasons  for  the 
extension  in  his  consideration  of  this 
criterion. 

2.  Section  100.3  would  be  revised  as 
follows : 

§  100.3  F'rofcdurcs  for  ii^r^'nicnt  of 
civil  penalties;  prot«-!)t  procedures; 
appeal  procedures. 

'a>  Each  Notice  of  Violation  and  Or- 
der of  Withdrawal  Issued  will  be  reviewed 
by  an  Assessment  Officer,  aptX)inted  by 
and  responsible  to  the  Director.  Bureau 
of  Mines,  who  is  assigned  to  an  appro- 
priate field  office  having  jurisdiction  over 
the  Coal  Mine  Health  and  Safety  E>is- 
tnct  from  which  the  notice  or  order 
issued.  The  purpose  of  this  review  will 
be  to  determine  the  liability  of  the  oper- 
ator or  miner  for  a  civil  penaltv  and  the 
amount  of  penalty  to  be  proposed. 

'b)  (1)  Before  any  administrative 
proceeding  to  Impose  a  civil  penaltv  un- 
der .'^ecrlon  109' a'  of  the  Act  is  insti- 
tuted, the  Assessment  Officer  shall  serve 
by  certified  maU,  a  Proposed  Order  of 
A.ssessment  upon  the  operator  or  miner 
charged. 

'2)  The  Proposed  Order  of  A.ssess- 
ment shall  specify  the  Notice  of  Viola- 
tion or  Order  of  Withdrawal  i  including 
the  underlying  violation  involved 
therein  •  for  which  the  liability  of  the  op- 
erator or  miner  for  a  penalty  has  been 
initially  determined,  and  shall  sUUe  the 
amount  of  the  proposed  civil   penalty. 

•3)  The  Proposed  Order  of  Assess- 
ment shall  also  advise  the  operator  or 
miner  charged  that  he  has  20  days  from 
the  date  of  receipt  of  the  Proposed  Or- 
der of  Assessment  to  protest  the  Pro- 
posed Order,  partly  or  in  its  entirety,  to 
the  Assessment  Officer  who  issued  the 
order. 

<4'  Where  an  operator  or  miner  fails 
to  timely  protest  a  Proposed  Order  of 
Assessment,  he  shall  be  deemed  to  have 
waived  his  right  of  protest  and  lii.s  right 
of  public  hearing  and  formal  adjudica- 
tion, and  the  Proposed  Order  of  Assess- 
ment shall  become  the  final  as.sessment 
order  of  the  Secretary  of  the  Interior 

'  c '  In  determining  the  amount  of 
penalty  to  be  proposed,  the  Assessment 
Officer  will  thoroughly  consider  all  rele- 
vant circumstances,   including  the   six 


cntena  specified  in  paragraph  lai  of 
}  100.2.  and  he  will  fully  utilize  the 
guidelines  set  forth  in  paragraph  <bi  of 
5  100.2. 

<d'  Tlie  protest  to  the  Proposed  Or- 
der of  Assessment  shall  be  in  writing  and 
shall  state  any  facts,  explanations,  and 
arguments  denying  the  charges  of  viola- 
tion, or  demonstrating  any  extenuating 
or  mitigating  circumstances,  error  m  the 
Proposed  Order  of  A.sse.s.sment.  or  other 
reason  why  the  penalty  should  not  be 
imposed,  and  may  request  the  revision 
or  modification  of  the  proposed  penalty. 

*e)  "Where  an  operator  or  miner 
timely  protests  the  Proposed  Order  of 
Assessment,  the  A.ssessment  Officer  will 
provide  opportunity  for  informal  consul- 
tation and  discussion  with  all  interested 
parties,  including,  but  not  limited  to,  the 
operator  and  his  agents,  miners  and  rep- 
resentatives of  miners,  and  authorized 
representatives  of  the  Secretan-  of  the 
Interior, 

•f)  (1>  The  Asse.ssment  Officer  may 
extend,  in  writing,  the  time  within 
wWch  the  operator  or  miner  lias  to  pro- 
test the  Proposed  Order  of  Assessment. 

<  2  »  Upon  receipt  of  a  protest,  the  As- 
sessment Officer  shaJI  reconsider  the 
Proposed  Order  of  Assessment  and  may 
redetermine  the  amount  of  the  pro- 
posed civil  penalty. 

(3»  The  Assessment  Officer.  uix)n  re- 
consideration, may  amend  or  reissue  the 
Proposed  Order  of  Assessment.  "When 
reconsideration  is  completed,  the  Assess- 
ment Officer  shall  notify  the  operator  or 
miner,  by  certified  mail,  of  the  results 
thereof.  Such  Notice  of  ReconsideraUon 
shall  incorporate  the  Proposed  Order  of 
Assessment  and  shall  advise  the  operator 
or  miner  that  he  has  20  days  from  the 
date  of  receipt  of  such  notice  to  petition 
for  public  hearing  and  formal  adjudica- 
tion of  the  Proposed  Order  of  Assess- 
ment, either  partly  or  in  its  entirety,  to 
the  Office  of  Hearings  and  Appeals  in 
Arlington,  "Va. 

'4)  "Where  an  operator  or  miner  fails 
to  timely  file  a  petltlcwi  for  public  hear- 
ing and  formal  adjudication  with  the 
Office  of  Hearings  and  Appeals,  he  shall 
be  deemed  to  have  waived  his  right  of 
public  hearing  and  formal  adjudication, 
and  the  Proposed  Order  of  Assessment 
shall  become  the  final  assessment  order 
of  the  Secretary. 

3.  Appendix  A,  'Guidelines  for  As- 
sessment of  Penalties,"  Is  deleted  In  Its 
entirety. 

HoLLis  M.  Dole, 
Assistant  Secretary 

of  the  Interior. 
August  23,  1972. 

[FR  Doc  72-14517  FUed  8-2^72;8:46  am] 


OflRce   of  the  Secretary 

[  41    CFR   Part   114-50  ] 

UNIFORM  RELOCATION  ASSISTANCE 
AND  REAL  PROPERTY  ACQUISI- 
TION  POLICIES 

Notice   of  Proposed   Rule  Making 

Pursuant  to  the  authority  contained  In 
5   use,   301.   and   section    213    of   the 
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Unifoi-m  Relocation  Assistance  and  Real 
Property  Acquisition  Pohcies  Act  of  1970 
84  Stat.  1894,  1900,  42  U.S.C.  4601,  4633' 
it  is  proposed  to  issue  final  regulations 
implementing  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisi- 
tion Policies  Act  of  1970.  in  a  new  Part 
114-50  of  Title  41  of  the  Code  of  Federal 
Regulations. 

The  Department  of  the  Interior  pub- 
lished interim  regulations  implemenUng 
Public  Law  91-646  by  notice  in  the  Ped- 
ER.^L  Register  on  April  16,  1971  (36  F  R. 
72651.  Although  comments  and  sugges- 
tions for  refinement  of  the  interim  regu- 
lations were  invited  at  that  lime,  none 
were  received. 

These  proposed  final  regulaUons  have 
been  completely  reorganized  and  codified 
for  inclusion  in  the  Interior  Property 
Management  Regulation  svstem  de- 
scribed In  Part  114-1  of  Title  41  of  the 
Code  of  Federal  Regulations.  They  in- 
corporate the  significant  changes  pro- 
mulgated in  Office  of  Management  and 
Budget  Circular  No.  A-103,  dated  May  1 
1972. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process  Ac- 
cordingly, Interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  regulations 
to  the  Office  of  Management  Operations 
Office  of  the  Secretary,  18th  and  C 
Streets  N^W.,  "Washington,  D.C.  20240 
w-ithin  45  days  after  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Charles  G.  Emley, 
Deputy  Assistant  Secretary 
of  the  Interior. 
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Subport  1  U-50  7— Poymtnt.  In  Lieu  of  Moving 
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114-50  700  Eligibility. 

114-50  701  Displaced  dwelling  occupant. 

114-50.700-1       Moving  allowance  schedules 
114-60,704  Displaced  farm  operation 
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114-50,904  Computation  "of  replacement 

housing   rental    differential 
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days  or  more 
114-50.905  Compuution  of  replacement 

housing         payment — pur- 
chasers. 
114-50.906  Disbursement    of    rental    re- 

placement housing  difleren- 
tlal  payment. 

Subport  114-50  1  0— federally  assisted 
Programs 
114-50.1000         Acceptance    of    real    property 
furnished   by  a  State   tncl- 

I~^,'^i  A.ssurances -section    210 

,:rT  Assurance— section   306 

114-50,1003         Compliance      ,-ith      sections 

301  and  302 
114-50  Ii»4         Inability    to    pro^-lde    a«eur- 

114-60.1005  Inability     t^     prx,vlde     aseur- 

ances  for  programs  or  prot- 
ects   causing    displacement 
,,„   ,„  on  or  after  July  j    1972 
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114-60,1007         Grants,    contracts,    err    agre«. 
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grams, 
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114-50.1200-3     Submission. 

AtrTHORiTY;  The  provisions  of  tius  P*rt 
114-50  Issued  under  5  UJS.C,  SOI,  and  sec- 
tion 213  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition 
PoUdee  Act  of  1970  84  Slat  1894  UK»0  42 
r..gc,  4601,  4633 
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Subpart   114-50.1 — General 

§111-50.100      Purpo-f".  I 

These  rcgiilauons  prescribe  policies 
and  procedures  to  Ln.-ure  that  fair,  etjul- 
tab:e,  and  uniform  treatment  of  persons 
displaced  by  Federal  and  federally  as- 
sisted program^;.  They  implement  the 
Umfonn  Relocatzon  Assistance  and  Real 
Property  Acquisition  Policies;  .\ct  of  1970 
hereinafter  referred  to  a.s  the  Art,  and 
Office  of  Management  and  Budget  Circu- 
lar No.  A-103.  All  refereiKi-es"  in  these 
regulatlorLs  to  sections  or  subsection.s  are 
references  to  sections  or  subsections  of 
the  Act. 

§111-30.101      EfTertive  date.  I 

'a'  Except  a.s  provided  in  Subpart 
114^.50  10  of  this  part,  the  Act  and  the 
amendments  made  by  the  Act  are  effec- 
tive January  2.  1971.  the  date  of  enact- 
ment. 

'  b  I  Any  claim.^  made  under  these  reg- 
ulations and  the  Act  shall  be  adjudicated 
on  the  basis  of  the  regulations  in  effect 
when  the  claim  was  filed. 

§  111-50.102      Scope. 

The  reenlatlons  in  this  Part  114-50 
apply  to  the  programs  of  all  Bureaus 
and  Offices  of  the  E>epartment  of  the 
lutenor.  The  geographical  coverage  in- 
cludes the  fL'ty  •  50  -  States,  the  Dl.strict 
of  Colu.mbia.  the  Commonwealth  of 
Puerto  Rico,  the  terntones  and  posses- 
sions of  the  Umted  States,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

§  111-.50.103      Appli.ahiliiv. 

The  provisions  of  the  .Act  and  the  reg- 
ulations in  this  Part  114-50  apply  to  the 
acquisition  of  all  real  property  for,  and 
the  relocation  of  all  persons  displaced 
by,  Federal  programs  and  projects  un- 
dertaken by  St<ite  agencies  which  receive 
Federal  financial  assistance.  The  Act  and 
these  regulations  apply  regardless  of 
whether  the  real  property  is  acquired  by 
a  Federal  or  State  agency  or  whether 
Federal  funds  actually  contributed  to  the 
cost  of  the  real  property  acquired  for  a 
federally  assisted  project. 

§  114—50.101      >oli<e  of  displatemont. 

Department  of  the  Interior  officials  re- 
sponsible for  the  administration  of  pro- 
grams affected  by  the  Act  must  ensure 
that  a  -written  notice  of  displacement  is 
given  to  each  mdi\1dual.  family,  business, 
or  farm  operation  to  be  displaced  at  least 
90  days  in  advance  of  the  date  by  which 
a  move  is  required  Such  notice  .-^hall  be 
.served  personally  or  by  certified  'or  reg- 
istered- flrst-clas.s  mail  In  the  ca.se  of 
a  federally  assisted  program,  the  State 
agency  is  respon-sible  for  ensuring  that 
such  notice  is  given. 

§  111—50.105      Eligibililv  rpquir<'ni«iit«. 

To  be  eligible  for  benefits  ui:der  title 
n  of  the  Act  as  a  displaced  person,  either 
of  the  following  conditions  must  be  ful- 
filled: 

>.&'  The  person  must  have  moved  or 
moved  his  personal  property-  as  a  result 
of  the  receipt  of  a  written  notice  to  va- 
cate which  notice  may  have  been  given 
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before  or  after  initiation  of  negotiations 
for  acquisition  of  the  property.  When  ne- 
gotiations are  initiated  prior  to  Issuance 
of  a  written  notice,  aU  persons  contacted 
by  the  negotiating  Bureau  or  Office 
should  be  advised  that  the  benefits  of 
the  Act  are  available  only  when  the  per- 
son moves  subsequent  to  receipt  of  a 
written  notice;  or 

<b)  The  subject  real  property  must  in 
fact,  have  been  acquired,  and  the  person 
must  have  moved  as  a  result  of  its  ac- 
quisition lexcept  in  those  instances  cov- 
ered by  sections  217  and  219). 

§  114-30.105-1      ExtenMon  of  eligibility. 

In  addition  to  the  basic  eligibility  re- 
quu-ements  specified  in  IPMR  |  ii4_ 
50.105.  certain  of  the  benefits  provided 
by  Title  H  of  the  Act  are  available  as 
follows: 

<a)  Whenever  the  acquisition  of,  or 
notice  to  move  from,  real  property  used 
for  a  business  or  farm  operation  causes 
any  person  to  move  from  other  real  prop- 
erty used  for  his  dwelling,  or  to  move  his 
personal  property  from  such  other  real 
property,  such  person  Is  entiUed  to  the 
benefits  provided  by  sections  202* a) 
202<b).  and  205. 

<b)  When  the  head  of  the  displacing 
agency  determines  that  any  person  oc- 
cupying property  Immediately  adjacent 
to  the  real  property  acquired  is  caused 
substantial  economic  injury  because  of 
the  acquisition,  he  may  offer  such  per- 
son relocation  advisory  services  pursuant 
to  section  205  (c>. 

§  114— .50. 106  Relocation  costs  Ircaled 
separately  from  purcha^'e  price  of 
real  properly  acquired  under  Federal 
law. 

Contracts  or  options  to  purchase  real 
property  under  Federal  law  shall  not  in- 
corporate provisions  for  making  pay- 
ments for  relocation  costs  and  related 
Items  in  tiUe  n  of  the  Act. 

(a)  Appraisers  shall  not  give  consid- 
eration to  or  include  in  their  real  prop- 
erty appraisals  any  allowances  for  the 
benefits  provided  by  tiUe  n  of  the  Act. 

tb>  In  the  event  of  condemnation  with 
a  declaration  of  taking,  the  estimated 
compensation  shall  be  determined  solely 
on  the  basis  of  the  appraised  value  of  the 
real  property  with  no  consideration  being 
given  to  or  reference  contained  therein 
to  the  payments  to  t>e  made  under  title 
n  of  the  Act. 

§114-50.107      Filing     applications      for 
benefiln. 


§  111-30.107-1      Time  limitation  for  fil- 
injf  applicatiotK  for  benelitA. 

Applications  for  benefits  shall  be  made 
within  eighteen  il8>  months  from  tlie 
date  on  which  the  displaced  person 
moves  from  the  real  property  acquired  or 
U)  be  acquired  or  t,he  date  on  which  tlie 
displacing  agency  makes  final  pavment 
of  all  costs  of  tliat  real  property,  which- 
ever IS  the  later  d;<te.  The  head  of  the 
Bureau  or  OfTice  mav  extend  this  period 
upon  a  proper  .showing  of  good  cause. 

§111-50.107-2       Forms    used    for    filinp 
application.-  for  licntfu>. 

L'mform   '■Application   for  Relocation 
A.s,sistAnce"  FoiTOs  DI-380.  and  DI-381 
and  instructions  for  their  preparation' 
Forms  DI-380a.  and  DI-381a.  are  pre- 
scnbed  for  use  by  all  Bureaus  and  Offices. 

§111-50.108      Pa>,„o,„s   not   ,o   l.e   con- 
pulcrcd  as  iniKinc. 

Bureaus  and  Offices  shall  advise  all 
dLsplaced  pei-sons  that  no  payment  re- 
ceived under  titie  II  of  the  Act  shall  be 
considered  as  income  for  the  purpases  of 
the  Internal  Revenue  Code  of  1954'  or 
for  the  purposes  of  determining  the  eli- 
gibihty  or  tlie  extent  of  eligibilitv  of  anv 
person  for  a.ssistance  under  the  Social 
Security  Act  or  any  other  Federal  law. 

§114-50.109      EfTcts      „p„n      propertv 
acquisition. 

(a.)  Notliing  in  the  regulations  in  this 
Part  114-50  .shall  be  construed  as  creat- 
ing m  any  condemnation  proceeding 
brought  under  the  ixjwer  of  eminent  do- 
main, any  element  of  value  or  of  damage 
not  in  existence  immcdiatelv  prior  to 
Januarv-  2.  1971.  ' 

*v,*'','   '^^  provisions  of  section  301  of 

the  Act  create  no  rights  or  liabilities  and 
•shall  not  affect  the  validitv  of  anv  prop- 
erty acquisitions  by  purchase  or  con- 
demnation. 


All  applications  ^or  benefits  mider  the 
Act  by  a  displaced  person  shall  be  sub- 
mitted to  the  acquiring  agency  and  be 
supported  by  such  docimientation  as  is 
required  by  the  regulations  in  this  Part 
114-50.  Bureaus  and  Offices  shall  make 
every  effort  to  pay  promptly  any  dis- 
placed person  who  makes  application  for 
authorized  payments  and  may  authorize 
advance  payments  in  hardship  cases.  In 
the  case  of  a  project  or  program  under- 
taken with  Federal  financial  assistance, 
all  applications  shall  be  submitted  to  the 
State  agency  and  be  supported  by  such 
documentation  as  may  be  required  by 
the  State. 


Subpart   114-50.2— Definitions 

§  1 1  1-50.200     Applicability, 

The  term.s  used  in  tliis  Part  114-50 
shall  have  the  meanings  set  forth  in  Uiis 
Siibpart  114-50  2.  Heads  of  Bureaus  and 
Offices  may  expand  these  definitions  to 
provide  greater  clarity  and  successful 
implementation  of  as.signed  programs 
Any  such  cxjxin.sian,  however,  shall  not 
result  in  a  deviation  in  concept  from  the 
definitions  set  forth  herein. 

§  1 1  4-50.201      Definition  of  tcrm«. 

(ai  The  Act.  -The  Act"  means  the 
Uniform  Relocation  .Assistfince  and  Real 
Property  Acquisition  Policies  Act  of  1970 
'84   Stat,    18941,    approved   January    2, 

<bi  Bureaus  and  Offices.  Means  the 
following  agencies  of  the  Department  of 
the  Interior: 

a>  Bureau  of  Sport  Fisheries  and 
Wildlife. 

(2'    Bureau  of  Mines. 

(31    Bureau  of  Indian  Affairs. 

(41   Bureau  of  Land  Management. 

(5 1   Bureau  of  Outdoor  Recreaticai. 

'6'   Bureau  of  Reclamation. 

'7i   National  Park  Service. 

(8>  Geological  Survey. 
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(9)   Bonneville  Power  Administration 
'  10 1   Southeastern  Power  Administra- 
tion. 

<  11  >  Southwestern  Power  Administra- 
tion. 

<12)   Alaska  Power  Administration 

1 13)   Office  of  Saline  Water. 

<14»   Office  of  Coal  Research. 

(15)  Office  of  Water  Resources  Re- 
search. 

(CI  Business.  Any  lawful  activity,  ex- 
cepting a  farm  operation,  conducted 
primarily ; 

'  1 )  For  the  purchase,  sale,  lease,  and 
rental  of  personal  and  real  property,  and 
for  the  manufacture,  processing,  or  mar- 
keting of  products,  commodities,  or  any 
other  personal  property; 

'2)  For  the  sale  of  services  to  the 
pubhc; 

(3)  By  a  nonprofit  organization-  or 
o«o^\®°i^^^  ^°^  ^^^  purposes  of  section 
202'a)  of  the  Act  (see  Subpart  114-50  6 
Of  this  part)  for  assisting  in  the  pur- 
chase, sale,  resale,  manufacture,  process- 
ing, or  marketing  of  products,  commodi- 
ties, personal  property,  or  services  by  the 
erection  and  maintenance  of  an  outdoor 
advertising  display  or  displays  whether 
or  not  such  display  or  displays  are 
located  on  the  premises  on  which  any  of 
the  above  activities  are  conducted 

<d>  Comparable  replacement  dwel- 
ling For  the  purposes  of  rendering  relo- 
cat  on  assistance  by  making  referrals  for 
replacement  housing  and  for  computa- 
tion of  the  replacement  housing  pay- 
ment, a  comparable  replacement  dwelling 
IS  one  which  is  decent,  safe,  and  sani- 
tary and: 

(1)  Functionally  equivalent  and  sub- 
stantially   the    same    as    the    acquired 

♦"^'^^V^"*  ^^^  excluding  newly  con- 
structed housing. 

«f  ^IL  ^^^"^^  ^  size  to  meet  the  needs 
of  the  displaced  family  or  individual 
However,  at  tiie  option  of  the  displaced 
Pereon,  a  replacement  dwelling  may  ex- 

ritSni^^v,"^^.^  ^^^"^  ^^  replacement 
dwelling  has  the  same  number  of  rooms 
or  tlie  equivalent  square  footage  as  the 
dwelhng  from  which  he  was  displaced 

(3)  C^>en  to  all  persons  regardless  of 
race,  color,  reUgicm.  or  national  origin 
consistent  with  the  requirement  of  the 
OvU  Rights  Act  of  1964  and  title  VHI 
of  the  Civil  Rights  Act  of  1968 

(4)  Located  within  a  50-mile  radius 
of  tiie  acquired  dwelling  and  in  an  area 
not  generally  less  desirable  than  the  one 
m  which  the  acquired  dwelling  is  located 
with  respect  to: 

'it  Neighborhood  conditions,  includ- 
ing but  not  Umited  to  municipal  services 
and  other  environmental  factors 

(ii'   Public  utilities,  and 

(iii)   Public  and  commercial  facilities 

'51  Reasonably  accessible  to  the  dis- 
placed person's  place  of  employment  or 
potential  place  of  employment. 

'  6 )  Within  tiie  financial  means  of  the 
displaced  family  or  individual,  and 

'7>  Available  on  the  market  to  the 
displaced  pereon. 

orVhl^'vi.^  iiouslng  meeting  the  requlremeuta 

market,  the  head  of  a  displacing  agency  may 
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upon  a  proper  fiudUig  of  the  need  therefor 
coiLslder  available  housing  exceeding  that 
basic  criteria. 

(e»  Decent,  safe,  and  sanitary  hoius- 
ing.  A  decent,  .safe,  and  sanltan-  dwelling 
IS  one  which  is  found  to  be  in  sound 
clean  and  weatiiertight  condition,  and 
which  meets  local  housing  codes  Bu- 
reaus or  Offices  shall  be  governed  bv  the 
following  criteria  in  determining 'if  a 
dwelling  unit  is  decent,  safe,  and  sani- 
tary. Adjustments  may  only  be  made 
in  the  case  of  unusual  circumstances  or 
in  unique  geographical  areas, 

<1)  Housekeeping  unit.  A  housekeep- 
ing unit  must  include  a  kitchen  with 
lully  usable  sink;  a  cooking  stove  or 
connections  for  same;  a  separate  com- 
plete bathroom;  hot  and  cold  running 
water  in  both  the  bath  and  the  kitehen  ■ 
a.!  adequate  and  safe  wiring  system  for 
lighting  and  other  electrical  services' 
and  heating  as  required  by  climatic  con- 
ditions and  local  codes. 

'2>  Nonhousekeeping  unit  A  non- 
housekeeping  unit  is  one  which  meets 
local  code  standards  for  boarding 
houses,  hotels,  or  other  congregate  liv- 
ing. If  local  codes  do  not  Include  require- 
ments relating  to  space  and  sanitary 
facilities,  standards  will  be  subject  te 
the  approval  of  the  head  of  the  Bureau 
or  Office. 

(3)   Water.  Has  a  oontinuing  and  ad- 
equate supply  of  potable  safe  water 

<-i)  Egress.  Each  buUding  used  for 
dwellmg  purposes  shall  have  a  safe 
means  of  egress  leading  to  safe  open 
space  at  ground  level.  Each  dwelling  unit 
m  a  multidwelling  building  must  have 
access  either  direcUy  or  through  a  com- 
mon corridor  to  a  means  of  egress  to  open 
spa«e  at  ground  level.  In  multidwelling 
buildings  of  three  stories  or  more,  the 
common  corridor  on  each  story  must 
have  at  least  two  means  of  egress 

(5.)  Occupancy  standards.  Occupancy 
standards  for  replacement  housing  shall 
comply  with  Bureau  or  Office  approval 
occupancy  requirements  or  comply  with 
local  codes. 

(6)  Absence  or  inadequacy  of  local 
standards.  In  those  instances  where 
there  is  no  local  housing  code  or  a  local 
housing  code  does  not  contain  minimum 
standards  or  the  standards  are  inade- 
quate, the  head  of  the  Bureau  or  Office 
may  establish  the  standards. 

( f '  Displaced  person.  Any  person  who 
on  or  after  the  effective  date  of  the  Act 
moves  frcMn  real  property,  or  moves  hi^ 
personal  property  from  real  property 
as  a  result  of  the  acquisition  of  such  reai 
property,  in  whole  or  In  part,  or  as  the 
result  of  the  written  order  of  the  acquir- 
ing agency  to  vacate  real  property  for  a 
program  or  project  undertaken  by  anv 

fv!^*?  ^  *^**  °'  ^^«  Department  of 
the  Interior  or  with  Federal  financial  as- 
sistance; and  solely  for  the  purposes  of 
sections  202  (a)  and  (b)  and  205  of  the 
Act,  as  a  result  of  the  acquisition  of  or  as 
the  result  of  the  written  order  of  the  ac- 
quiring Bureau  or  Office  to  vacate  other 
real  property,  on  which  such  person  con- 
ducts  a  business  or  farm  operation  for 
such  program  or  project. 
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^«^  P<»rtacing  agency  A  Bureau  or 
Office  In  tibe  case  of  a  direci  Federal 
project  or  a  State  agency  m  the  case  of 
a  project  recemng  P^ederal  financial 
assistance. 

'h'  Du^elhng  The  place  of  i>ermanent 
or  customary  and  a^ual  abode  of  a  per- 
son. It  includes  a  siixgle  family  building- 
a  one-family  unit  in  a  mulufamilv  build- 
ing: a  unit  of  a  condominium  "  or  co- 
operative housing  project:  anv  other 
residential  unit,  including  a  mobile  liome 
Which  Ls  either  considered  to  be  real 
property  under  SUte  law.  or  cannot  be 
moved  without  substantial  damage  or  -on- 
reasonable  cost. 

nr^'J\  fv"^  ^^^  purpose  of  .section  203  and 
204  of  tlie  Act  the  term  "dwelling-  shaU 
me^n  the  place  of  permanent  abode  of  a 
person  and  does  not  include  se&soml  or 
^rt-time  dwelling  units,  such  as  beach 
wuses,  mountain,  or  other  vacation 
cabms. 

'!)  Economic  rent.  The  amount  of 
rent  a  displaced  tenant  would  have  had 
to  pay  for  a  comparable  dwelling  unit  in 
the  area  similar  to  the  neighborhood  in 
which  the  dwelhng  unit  being  acquired  is 
located. 

'J'  Family.  Two  or  more  Individuals 
who  are  related  by  blood,  adoption,  mar- 
nage  or  legal  guardianship  who  hve 
together  as  a  family  unit.  However  upon 
appropriate  determination  by  the  head 
of  the  Bureau  or  Office,  others  who  hve 
together  as  a  family  unit  may  be  treated 
as  ^  they  were  a  family  for  the  purpose 
erf  determining  benefits  under  titie  II  of 
the  Act. 

tk)  Farm  operation.  Any  activity  con- 
ducted solely  or  primarily  for  the  pro- 
duction of  one  or  more  agricultural 
products  or  commodities,  including  tim- 
ber for  sale  or  home  use,  and  custom- 
arily producing  such  products  or  com- 
modities in  sufficient  quantity  to  be 
capable  of  contributing  materially  to  the 
operator's  support. 

(1)   Federal  agency.  Any  department 
agency,  or  instrumentality  in  the  execu- 

tl?  t^^^  °^  ^^  Government  .except 
the  National  Capital  Housing  Author- 
ity), any  whoUy  owned  Government 
corporation  (except  tiie  Distiict  of  Co- 
lumbia   Redevelopment    Land    Agencv) 

uSS^  "^    ^^    ^"^    branches 

'm)  Federai  financial  assistance  A 
t^«^^  ?^-  ^''  contribution  provided  bv 
the  United  States,  except  any  Federal 
guarantee  or  insurance  and  any  annual 

J^^f  ""^  u/  ^^^^^  ^"^  ^  the  District 
of  Columbia. 

«f  *"hL'^""^'^"''  '"^''"^  ^»r  the  purpose 
of  determinmg  ■financial  means'"  of 
families  and  individuals  in  accordance 
rL  1.^^'°°  205'CM3),  a  determination 
should  be  made  as  to  tiie  dLsplaced  per- 
son's ability  to  afford  the  replacement 
dweUlng,  'See  also  paragraph  'd"S 
this  section.)  In  making  tills  determina- 
tion, the  average  monthly  rental  or 
housing  cost  'e.g.,  monthly  mortgage 
paj-ments.  insurance  for  the  dwelhng 
unit,  property  taxes  and  other  reasonable 
recurring  related  expenses)    which  the 
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displaced  person  will  be  required  to  pay, 
in  general,  should  not  exceed  25  percent 
of  the  monthly  gross  income  or  the  pres- 
ent ratio  of  housing  payment  to  the  in- 
come of  the  displaced  family  or  individ- 
ual, including  supplemental  payments 
made  by  public  agencies.  Bureaus  or  Of- 
fices may  issue  regulation.s  providing  for 
determinations  that  25  percent  of 
rawitlily  gross  income  for  housing  costs 
or  the  present  ratio  of  iiouiine;  payment 
to  the  individual  income  is  or  is  not 
excessive  to  the  other  needs  of  the  dis- 
placed family  or  individual,  such  as  food, 
clothing,  child  care,  medical  expenses, 
etc.  In  these  cases,  the  head  of  the  Bu- 
i"eau  or  OfiBce  shall  establish  criteria  for 
determining  the  financial  means  of  the 
displaced  family  or  individual. 

*oi  Heads  of  Bureaus  and  Offices  The 
head  of  each  Bureau  or  Office  listed  In 
paragraph  (b'  of  this  section,  or  his 
designee. 

(p;  Initiation  of  negotiations.  The 
date  the  Btireau  or  OflQce  makes  the  flrst 
personal  contact  with  the  owner  or  his 
representative  and  furnishes  him  with  a 
written  offer  to  purchase  real  property. 
Registered  mail  may  be  used  In  lieu  of 
personal  contact  only  where  justified  by 
geographic  location  and/or  scale  of 
negro  tiations. 

(Q)  Mortgage.  Such  classes  of  liens  els 
are  commonly  given  to  secure  advances 
on,  or  the  unpaid  purchase  price  of  real 
property,  under  the  laws  of  the  State  In 
which  the  real  property  Is  located,  to- 
gether with  the  credit  instruments,  If 
any,  secured  thereby 

<r»  Ovmer.  A  jierson  who  holds  fee 
title,  a  life  estate,  a  99-year  lease;  or  an 
Interest  in  a  cooperative  housing  project 
which  includes  the  right  of  occuptincy 
oX  a  dweillng  unit,  or  is  the  contract  pur- 
chaser of  any  such  estates  or  interest. 
or  who  Is  possessed  of  such  other 
proprietory  interest  in  the  property  ac- 
quired as,  in  the  judgment  of  the  head 
of  the  Bureau  or  OfiBce,  warrants  con- 
sideration as  ownership.  In  the  case  of 
cme  who  has  succeeded  to  any  of  the 
foregoing  interests  by  de\-ise.  bequest. 
Inheritance  or  operation  of  law,  the 
tenure  of  ownership,  not  occupancy,  of 
the  succeeding  owner  shall  Include  the 
tenure  of  the  preceding  owner. 

(s)  Person.  Any  individual,  partner- 
ship, corporation,  or  association 

( 1 1  State.  Any  of  the  several  states  of 
the  United  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Flico. 
any  territory  or  possession  of  the  United 
States,  the  Trust  Territory  of  the  Pacific 
Island,  and  any  political  .subdivision 
thereof. 

(ui  State  agency.  The  National  Capi- 
tal Housing  Authority,  the  District  of  Co- 
lumbia Redevelopment  Land  Agency,  and 
any  department.  Eigency,  or  Instru- 
mentality of  a  State  or  of  a  political  sub- 
division of  a  State,  or  any  department, 
agency,  or  instnimentality  of  two  or  more 
States  or  of  two  or  more  political  sub- 
divisions of  a  State  or  States. 

(v)  Available  replacement  housing. 
The  terms  "available  replacement  hous- 
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ing"  or  "made  available,"  shall  mean  that 
the  displaced  person  has  either,  by  him- 
self obtained  and  has  the  right  of  pos- 
session of  comparable  replacement  hoiis- 
ing,  or  the  Bureau  or  Office  has  offered 
him  comparable  replacement  housing  as 
defined  in  paragraph  (d>  of  this  section, 
which  is  available  for  immediate  occu- 
pancy. 

'w'  Nonprofit  organization.  A  corpo- 
ration, paxtnership.  individual,  or  other 
public  or  private  entity,  engaged  in  a 
business,  professional  or  instructional 
activity  on  a  nonprofit  basis,  necessitat- 
ing fixtures,  equipment,  stock  in  trade,  or 
other  tangible  property  for  the  carrying 
on  of  ihe  business,  profession,  or  institu- 
tional activity  on  the  premises. 

Subpart   114-50  3 — Uniform   Real 
Property   Acquisition   Policy 

§  11 4-30., 3  (K)      A  ppl  Lability. 

"TTiis  subpart  prescribes  policies  and 
procedures  governing  the  acquisition  of 
real  property  for  Federal  and  federally 
assisted  programs  administered  by  the 
Department   of   the   Interior. 

§114-50.301      ObjecUves. 

The  objectives  of  the  policies  and  pro- 
cedures set  forth  in  this  subpart  are  to: 

'a'  Encourage  and  expechte  the  ac- 
qui.sition  of  real  property  by  a.greementB 
with  owTiers. 

>  b '  Avoid  litigation  and  relieve  con- 
gestion in  the  court.^ . 

'C'  Assure  con.si5t.ent  treatment  for 
owners  in  the  many  Federal  and  fed- 
erally assisted  program.s    and 

'di  Promote  public  confidence  in  land 
acquisition  practice.s. 

§  1 14— 50. .302      Acquisition  policy. 

To  achieve  the  objectives  set  out  in 
5  114-50  301.  Bureaus  and  OfSces  shall, 
to  the  greatest  extent  practicable: 

<a'  Make  every  rea.sonable  effort  to 
acquire  resal  projierty  exi>edi!.iou.sly  by 
negotiation : 

(b>  Apprai.'^e  real  property  prior  to 
the  initiation  of  negotiation.s 

'c*  Give  the  owner  or  his  designated 
representative  an  opportunity  to  ac- 
company the  appraiser  during  his  inspec- 
tion of  the  property ;  and 

'd>  EvStablish.  prior  to  initiation  of 
negotiations,  an  amount  which  Ls  believed 
to  be  „!u.st  compenimtion  for  the  real 
property  and  make  a  prompt  offer  to 
acquire  the  property  for  the  fiill  amount 
so  establLshed 

lit  In  no  ca'^e  will  the  amoimt  estab- 
lished as  just  compensation  be  less  than 
the  approved  appraisal  of  the  estimated 
fair  market  value  of  the  proi.x>rty. 

'2'  Any  decrease  or  increase  in  the 
fair  market  value  of  real  property  prior 
to  the  dat-e  of  valuation  caused  by  the 
pubhc  improvement  for  which  the  prop- 
erty Ls  acquired,  or  by  the  likelihood  that 
the  property  would  be  acqiun?d  for  such 
improvement,  other  than  that  due  to 
physical  deterioration  within  the  reeson- 
able  control  of  the  owner,  will  be  disre- 
garded In  determining  the  compensation 
for  the  property. 


§  114— .tO. 303  I^'latement  of  jii*t  rom- 
penKation  lo  owner. 

Bureaas  and  Offices  shall  provide  the 
owner  of  reel  property  to  be  acquired 
with  a  written  statement  of,  and  a  sum- 
mary of  the  basis  for.  the  amount  estab- 
lished a-s  just  compensation.  In  the  ca.se 
of  a  partial  taking,  damages  to  the  re- 
maining real  prc>peTty.  if  any,  shall  be 
separately  stated.  The  summary  state- 
ment shall  include  the  following: 

lai  Identification  of  the  real  property 
and  the  estate  or  interest  therein  to  be 
acquired: 

•  b'  Identification  of  the  buildings, 
structures,  and  other  improvements  con- 
sidered to  be  part  of  the  real  property 
for  which  the  offer  of  just  compensation 
is  made; 

'  c '  A  statement  explaining  the  basis 
for  the  determination  of  just  compensa- 
tion and  that  such  determination: 

'  1 '  Is  based  on  the  estimated  fair 
market  value  of  the  property; 

<  2 1  Is  not  less  than  the  approved  ap- 
praisal of  the  property. 

'd)  A  statement  that  any  decrea,se  or 
Increase  In  the  fair  market  value  of  the 
real  property  prior  to  the  date  of  valua- 
tion caused  by  the  public  improvement 
or  project  for  which  the  property  Ls  to  be 
acquired,  or  by  the  likelihood  that  the 
property  would  be  acquired  for  such  im- 
provement or  project,  other  than  that 
due  to  physical  deterioration  within  the 
reasonable  control  of  the  owner,  has  been 
disregarded  by  the  Bureau  or  Office  In 
malting  Its  determination  of  just  com- 
pensation for  the  property. 

§  114 — 50.304  Acqui.<itioa  of  improve- 
menl*  required  to  be  removed  from 
land  acquired. 

Whenever  a  Bureau  of  Office  acquires 
any  interest  in  real  property  It  shall  ac- 
quire at  least  an  equal  Interest  in  all 
buildings,  structures,  or  other  improve- 
ments located  thereon  and  which  it  re- 
quires to  be  removed  from  the  real  prop- 
erty or  which  It  determines  will  be  ad- 
versely affected  by  the  use  to  which  the 
real  property  will  be  put. 

I  a)  If  any  buildings,  structures,  or 
other  improvements,  required  to  be  ac- 
quired in  accordance  with  this  8  114- 
50.304,  are  the  property  of  a  tenant  who 
has  the  right  or  obligation  to  remove 
them  at  the  expiration  of  his  term,  the 
total  just  compensation  for  the  real  prop- 
erty, including  the  property  of  the  ten- 
ant, shall  be  apportioned  to  the  land- 
owner and  the  tenant.  The  amount  pay- 
able to  the  tenant  for  such  improvements 
will  be  the  greater  of: 

1 1 1  The  estimated  fair  market  value 
of  the  property  for  offslte  removal  >. sal- 
vage value* ,  or 

<  2 1  The  contrlbutive  value  of  the 
tenant's  Improvements  to  the  value  of  the 
entirety. 

(bi  A  payment  may  be  made  under 
paragraph  (a)  of  this  section,  only  In 
those  cases  where: 

'  1 1  The  landowner  disclaims  all  inter- 
ests in  the  tenant's  improvements,  and 


(2)  The  tenant,  in  consideration  for 
such  payment,  assigns,  transfers,  and 
releases  to  the  acqulHtng  agencv  all  his 
right,  title,  and  interest  In  and  to  the 
Improvements. 

'CI  A  tenant  may  reje^-t  pavment  un- 
der paragraph  (a»  of  this  section  and 
elect  to  obtain  payment  in  accordance 
with  other  appUcable  laws. 

<d)   Pa>-ment  under  paragraph  <a>  of 
this  secticm  .shall  not  duplicate  anv  pay- 
ment otherwise  authorized  by  law. 
§114-50.305      Apprai..iil. 

As  a  general  nile,  only  one  appraisal 
will  be  obtained  on  each  tract,  unless  the 
Bureau  or  Office  determines  that  circum- 
stances require  an  additional  appraisal 
or  appraisals. 

(a I  Real  property  acquisition  records 
shall  show  that  the  owner  or  his  desig- 
nated representative  has  been  given  an 
opportunity  to  accompany  the  appraiser 
during  his  inspection  of  the  property 

'  b '  The  head  of  each  Bureau  or  ohre 
shall  establish,  for  all  Federal  and  fed- 
erally a^ssisted  programs  under  his  juris- 
diction, criteria  for  determining  the  qual- 
ifications of  appraisers,  and  a  system  of 
review  by  qualified  appraisers. 

'c>  Standards  for  appraisals  used  in 
Federal  and  federally  as.sisted  programs 
shall  be  consistent  with  the  current  uni- 
form appraisal  standards  for  Federal 
land  acquisition  published  bv  the  In- 
teragency Land  Acquisition  Conference. 
§114—50.306      Cxjiidemnation. 

Condemnation  proceedings  where  re- 
quired, will  be  instituted  bv  the  Bureau 
or  Office.  Bureaus  and  Offices  .shall  not 
intentionally  make  it  nec'essarv  for  an 
owner  to  institute  legal  proceedings  to 
prove  the  fact  of  the  taking  of  his  prop- 
erty, ^ 

'a  I  Bureaus  and  Offices  in  project 
Planning  shall  take  into  consideration 
the  possible  liability  for  the  pavment  of 
augation  expen.ses  of  a  condemnee  pro- 
vided m  section  304  of  the  Act 

'b)  In  no  case  will  a  Bureau  or 
Office,  in  order  to  compel  an  owner  to 
agree  to  a  price  to  be  paid  for  his  prop- 

tion'   ^^"^^^^^  ^^^  ^™^  of  condmena- 

<2)  Defer  negotiations  or  condemna- 
tion or  tlie  deposit  of  funds  in  coui-t  for 
the  use  of  the  owner ;  or 

<  3  .  Take  any  other  coercive  actions  to 
force  a  price  agreement 

§  111-50.307      I  ncoonomi.al  remnant. 

n.?  ^^'  ^""^^  ^'^^''^  acquisition  of  onlv 

w-tm  ^n'l  '""°'''"-'  ^'^^  '^^^-^^  ^he  owner 
with  an  uneconomical  remnant  the  ac- 
Quinnp  Bureau  or  Office  shall  offer  to 
acquire  the  entire  property. 

§114-.50.308      Noti.etomoxe. 


PROPOSED   RULE  MAKING 

§  114-50..30<)      Temporarr   oc<  upan.  j    of 
property  after  at-qriioition. 

r«^„f"  ?^'^"  °^  ^"^^  ^-'  permitted  t« 
remam  in  possession  of  propertv  for  a 
short  period  after  acquisition,  the  rental 
Charged  for  such  occupancv  shall  not  be 
more  than  the  fair  rental'  value  of  the 
property  to  a  ^^jei-i-term  occupier 

§114-.>0.310       Kxpense.      in.idon.al      ,o 
transferor  title. 

Bureaus  and  Offices  shall  take  actions 
nec^ry  to  insure  that  owners  are  relief 
bursed  for  expenses  incurred  ir.cidental 
to  conveyance  of  real  propertv  bv  the 
nffl!!!?  .f'^  practicable.  All  Bureau  or 
Office  land  purcha.se  contract  forms  shall 

to  tr?i!f  "^  '""""^^  reimbursement 
to  the  vendor  in  an  amount  deemed  bv 
the  Bureau  or  Office  to  be  fair  and  rea- 
sonable for  the  folio  wing- 
.  <a'  Recording  fees,  transfer  taxes  and 
similar  expenses  uicidental  to  convening 
the  real  property; 

^n?',J''''''i^^'  cost  for  prepayment  of 
an>  preexisting  recorded  mortgage  en- 
tered into  in  good  fa;tli  encu.nbcnnp  .aid 
real  property :  and  &  •  <"u 

,Jr,  '^^  ^'"°  '"''"'  i^Ji-tJon  of  real  prop- 
erty taxes  paid  which  are  allocable  to  a 
mll°  'Y^^''^^^  'o  the  date  of  vesting 
fi.n  '"  *,^  acquiring  agency,  or  the  ef- 
fective date  of  pos.session  of  such  real 

ell^l%^/  '""r  "^^"'""^  ^«""'  -hi7h 
ever  is  the  earlier. 

§114-50.311      Notice  to  o<-.up.„.«  upon 
initiation  of  negoiialion... 


17401 

(1 '  The  date  of  initiation  of  negoUa- 
tioris  for  purchase  of  the  reiil  propertv  • 

<2i  An  explanation  of  his  eligibility 
to  receive  a  rental  differential  pavment 
not  to  exceed  $4,000  and  the  maimer  in 
which  the  exact  amount  to  which  he  will 
\ye  entitled  will  be  computed,  and 

'3'  An,  explanation  of  his  opticm  to 
i-eceive  a  down  payment  towards  the  pur- 
cha.se  of  replacement  housing  and  inci- 
dent.aJ  ext)enses.  including  the  matehing 
requiremente  Uierefor, 

§114-50.312       .^tate    a.  line    »-    ..eenl    fur 
tederaj  prci(eram. 

In  the  event  Umt  real  propertv  is  ac- 
quired by  a  State  agency  at  the  "request 
of  a  Bureau  or  Office  for  a  Federal  pro- 
gram or  project,  such  acquisiUon  shall 
•  or  purposes  of  the  Act.  be  de«?med  an 
acquisition  by  the  Bureau  or  o.ffice  ad- 
ministering such   program   or   project. 

S  114-50.313      Federall.       ....,.„,!       pro- 
fn-amx. 

The  head  of  each  Bureau  or  Oflace  ad- 

iinnistenng  federally  assisted  programs 
'-amed  out  by  Suite  agencies  which  will 
result  m  the  acquisition  of  real  property 
.shall  require  that  State  agencies 

a.  Reimburse  owners  lor  necessary 
Inl'^^."^^  ^  spet;ified  in  sections  303  and 
304  of  the  Act,  and 

V  b '  Comply  with  the  provisions  of  sec- 
tions 301  and  302  of  the  Act  if  compli- 
ance is  legally  pos,sible  under  Stale  law. 


FEDERAL   tEGISTER.    VOL     37     SO.    167— SATURDAY,    AUGUST   26,    1972 


^ZV.^^'  "'  ^"^^  ^ho  ^'i"  become  a 
displaced  person  wall  be  required  to  sur- 
render posses,sion  of  his  propertv  before 
payment  is  made  to  him  or  deposited  in 
the  registrj-  of  the  court.  In  all  ca^es  the 

da>s  written  notice  of  the  date  by  which 


The  following  information  shall  be  fur- 
mshed  occupants  of  real  propertv  to  iL 
I'Z'r"^  "^  'r  '™^  °^  mitiauon  ofnS 
n^hL  '°'i!i'.  ^''^'"  ■"  ^  brochure  or  .such 
nead  of  the  Bureau  or  Office- 

•a  I  Owner-occvpanfs  ot  more  than  ISO 
d^l/s.  Simultaneous  with  the  fair  n^arket 

thin'  ^kr  T'lfK^^^^^"^-^""  °"  ^o'e 
man  180  da,\s  shall  be  lurnished- 

'  1  '  An  explanation  of  i.is  eligibilltv 
to  receive  a  replacement  housi  g  nav 
ment  not  to  exceed  $15,000  anS  t  e  nmn" 
ner  in  which  the  exact  amount  to  whtch 
he  w.in>e  entitled  will  be  computed,  and 
- '  An  explanation  of  the  eligibUitv  re- 
quirements to  receive  puymenu  or  re- 
placement housing,  mcrea^sed  intorSt 
costs,  and  mcidental  expemes  and  ?f  Ws 
op  ion  to  rent  replacement  housmg 
'b.>    Ou-Ticr-occupan^s    of    90   dav^    nr 

nS.uswUhtr/''"  '''  ^''-  ^^^^ 
neous  uith  the  fair  market  value  offer  an 

owner-occupant  of  90  days  or  more   bu" 
less    han  180  days  shall  be  furnished 

'  1 '  An  explanation  of  his  eiij-'ibi'itv  to 
receive  a  rental  differential  paMnent  not 
Se'evf't  ^'■°"°  '''■'' ''''  "tanner  in  wS 

titled  u-,";:!'"'"'  "^  ^'''''''  ^'^  ^-ii^  be  en- 
titled will  be  computed   and 

'2>  An  explanation  of  his  option  to  re- 
ceive a  downpayment  towards  the  pS- 

ceed  $4,000.  and  incidental  expenses  to 
purchase  replacement  housing  a^the 
reqmremcnt  therefor 

'c  Tenants.  Witliin  15  davs  after  the 
initiation  of  negotiations  for  the  p-or- 
l^n^  l^'  '-eal  property,  each  tenant 


Subpart   114-50.4— Relocation 
Assistance   Advisory   Services 

S   I  I  J-.IO.  MM)       ReI,M-..,M>n    ....,M„nr,     .,d. 
vi!.or>  profcrani. 

Whenever  the  acquisition  of  real  prop- 
erty for  a  program  or  project  undertaken 
by  a  Bure'au  or  Office  will  result  in  tiie 
disph^emeiit  of  ;uiy  person,  the  Bureau 

^ss>??nl  '^f.   establLsh    a    relocation 
assistance    advisorj'    program    for    the 
displaced    person    or    persons.    If    the 
head   of    the   Bureau    or   Office   deter- 
mines    that     any     person     occupying 
property    unmediatoly   adjacent    to   the 
real  property  acquired  is  caused  substan- 
tial economic  injurj-  because  of  the  ac- 
quisiuon  he  may  offer  such  person  relo- 
cation    advi.sury     services     under     this 
program     Where    a    federally    assisted 
Proj^t  IS  m^ohed  m  the  displacement 
the  State  agency  shaU  provide  the  ad- 
visory services.  Each  relocaUon  assist- 
ance advisory  program  shall  include  such 
measures,  faciliUes.  or  services  as  tSay 
be  necessary  or  appropriate  to- 

<ai   Detormine   the  need,   if  any,   of 
displaced  persons,  for  relocation  asdst- 

in/,.™^°"*^^   current   and   continuing 
information  on  the  availability    prices 
and  rentals,  of  comparable  decent  sa2" 
and  sanitary  sales  and  rental  housing  and 
of    comparable    commercial    properUes 
and  locations  for  displaced  businesses 
*c.   IJi.-ure  Uie  availability  of  adequate 
replacement  housing  prior  to  displace- 
ment a.s  prescribed  m  Subpart  114-^0  5 
of  this  pan 

Id)   Assist  a  per.vm  displaced  from  his 
busmess  or  farm  operation  in  obtaining 


No.  167- 


FEDERAL    REGISTER,   VOL    37     NO 


167— SATURDAY,    AUGUST    J6      1972 


om 


17402 


axid  becoming  established  in  a  suitable 
repl£M;ement  location: 

lei  Supply  Information  concerning 
Federal  and  State  housing  program-s. 
disaster  loan  programs,  and  other  Fed- 
eral or  State  programs  offering  assist- 
ance to  displaced  persons;  and 

If)  Provide  other  advisory-  services  to 
displaced  persons  in  order  to  minimize 
hardships  to  such  persons  In  adjusting 
to  relocation. 

§  111— 30.1-01      ftraanizalional        requirc- 
nienlA. 

The  head  of  each  Bureau  or  Office  en- 
gaged m  programs  which  cause  the  dis- 
placement of  persons  shall  insure  that 
responsibility  for  administration  of  re- 
location assistance  programs  is  properly 
assigned  m  accordance  with  the  follow- 
ing; 

la'  Headquarters  office.  An  official  at 
the  Bureau  or  Office  headquarters  level 
shall  be  assigned  responsibility  for  pro- 
vidmg  staff  guidance  and  direction  for 
admimstration  of  the  Bureau's  reloca- 
tion programs. 

lb  I  Regional  or  comparable  office 
level.  At  least  one  official  in  each  region, 
area,  or  State  office  where  relocation  oc- 
curs, shall  be  assigned  the  responsibility 
for  providing  relocation  assistance 
Tnese  officials  may  be  responsible  for  one 
or  more  projects  within  the  region  or 
other  geographical  area  where  practi- 
cable and  appropnate. 

•C  Local  relocation  office.  A  local  re- 
location oEBce,  properly  staffed,  should  be 
established  when  it  is  determined  that 
the  volume  of  work  or  the  needs  of  the 
displaced  persons  justify  such  an  office. 
The  determination  to  establish  a  local 
relocation  oCBce  may  be  made  only  by 
the  head  of  the  Bureau  or  OfiBce  on  an 
individual  project  basis.  Local  relocation 
offices,  when  established,  should  be  rea- 
sonably accessible  to  public  transporta- 
tion or  within  walking  distance  of  the 
project  and  should  be  open  during  hours 
convenient  to  the  persons  being  dis- 
placed. 

§  1  1  1-50. 102       Rtlocalion  plan. 

A  relocation  plan  shall  be  developed 
for  all  new  areas  or  projects  where  land 
acquisition  activities  will  cause  displace- 
ment of  persons  from  their  dwellings, 
businesses,  or  farm  operations. 

I  a)  The  plan  shall  include  the  follow- 
ing information,  as  a  minimimi; 

I I  >  The  estimated  number  of  indi- 
viduals, families,  businesses,  farms,  and 
nonprofit  orgamzations  which  are  to  be 
relocated; 

,  (2i  The  probable  availability  of  de- 
cent, safe,  and  sanitary  replacement 
housing  within  the  financial  means  of 
the  individuals  and  families  being  dis- 
placed : 

(3 1  The  estimated  total  cost  of  pay- 
ments to  displaced  persons  for  all 
benefits  under  the  Act  for  replacement 
housing;  and 

'  4 1  The  estimated  cost  of  administer- 
ing required  relocation  services  to  dis- 
placed persons. 

(b     Each  relocation  plan  should  be: 


PROPOSED    RULE   MAKING 

(1)  Developed  suflBcLently  to  provide  a 
means  for  determining  whether  or  not 
the  project  or  area  is  feasible  from  the 
.'itandpoint  of  assuring  that  suitable  re- 
placement housing  will  be  available  to 
displaced  persons; 

i2i  Coordinated  with  other  Federal 
and  State  agencies  and  private  concerns 
havmg  relocation  programs  wathm  the 
project  area,  to  insure  that  the  real  es- 
tate market  from  which  replacement 
housing  will  be  obtained  is  capable  of 
supplying  the  demands  of  all  users  of 
housing.  <See  also  §§  114-50.403  and 
114-50.4041 ;  and 

(3)  Updated  periodically  to  reflect 
current  real  estate  conditions  ajs  required 
for  congressional  and  or  budget  hearings. 
When  funds  have  been  appropriated  for 
commencement  of  real  property  acquisi- 
tion, the  relocation  plan  will  be  con- 
tinuously updated  and  serve  as  a  basis 
for  accomplishing  required  relocation 
activities. 

§  114—50.403      Coordination    of    planned 
rfk>cati<)n  ailiviiic-*. 

Where  two  or  more  Bureaus  of  the  De- 
partment of  the  Interior  plan  displace- 
ment activities  in  a  given  community  or 
project  area,  they  shall  coordinate  such 
plans  to  uisure  the  adequacy  of  available 
replacement  housing  and  that  displaced 
persons  receive  the  ma.ximum  assistance 
available  to  them.  Similarly,  Bureaus  and 
Offices  shall  communicate  with  other 
Federal  agencies,  and  State  and  local 
agencies,  contemplating  displacement  ac- 
tivities in  the  community  or  area  for  the 
purpose  of  planning  relocation  activities 
and  coordinating  available  housing 
resources. 

ia>  Bureaus  and  Offices  causing  dis- 
placement shall: 

il'  Consult  with  the  appropriate  Re- 
gional Area  Office  of  the  Department  of 
Housing  and  Urban  Development  within 
the  junsclictional  area  concerning  the 
availability  of  housing: 

'2>  Provide  the  Housing  and  Urban 
Development  Regional  Area  Office  with 
information  regarding  the  projects  which 
will  cause  displacement:  and 

i3>  Designate  at  least  one  representa- 
tive who  will  meet  periodically  with  rep- 
resentatives of  other  Interior  BureaiLs 
and  other  Federal  agencies  causing  dis- 
placement in  the  community  to  review 
the  impact  of  their  respective  programs 
on  the  community  or  area. 

ib>  A  directory  of  the  Department  of 
Housing  and  Urban  Development  Re- 
gional Area  Offices  is  contained  m  Ap- 
pendix I  to  this  subpart.  The  Depart- 
ment of  Housing  and  Urban  Development 
will  maintain  this  directory  on  a  current 
basLs  and  furnish  updated  copies  u!x>n 
request. 

§  1 1  4-30.404      Local  coordination. 

To  further  insure  maximum  coordina- 
tion of  relocation  acti\ities  in  a  given 
commimity  or  area,  the  displacing  agency 
shall  consult  appropriate  lcx?al  officials 
pnor  to  approving  any  proposed  project 
m  the  community,  consistent  with  the  re- 
quirements   promulgated    by    Office    of 


Management  and  Budget  Circular  No. 
A-95  (Revised I.  The  circular  provides  a 
central  point  of  identifying  local  officials. 

§  111— .30.403      Coordination  with  project 
Hork. 

Bureaus  and  Offices  shall  coordinate 
relocation  activities  with  project  work, 
and  other  planned  or  proposed  govern- 
mental actions  in  the  community  or 
nearby  areas  wliich  may  affect  the 
carrying  out  of  relocation  assistance 
programs. 

§  1  1  1—50.406      Public  information. 

The  head  of  each  Bureau  and  Office 
shall  insure  that  the  public  receives  ade- 
quate knowledge  of  the  Bureau's  reloca- 
tion programs  and  that  persons  to  be 
displaced  are  fully  informed,  at  the 
earliest  possible  time,  cc«iceming  reloca- 
tion plans.  In  tho.se  areas  where  the 
number  of  persons  to  be  displaced  is 
such  that  it  is  not  feasible  to  provide 
such  information  on  a  personal  basis, 
the  Bureau  or  Office  shall  afford  all  con- 
cerned persons  an  opportunity  to  dis- 
cuss the  relocation  program  at  public 
meetings.  Brochures  describing  the  re- 
location program  will  be  distributed  at 
these  meetings  and  to  all  other  Individ- 
uals and  organizations,  as  appropriate. 

'a'  Discussions  at  public  meetings 
shall  include,  as  a  minimum,  the  fol- 
lowing; 

1 1 1  The  availability  of  relocation  as- 
sistance and  services,  eligibility  require- 
ments, and  pajTnent  procedures: 

'2>  The  estimated  number  of  individ- 
uals, families,  businesses,  farm  opera- 
tions, and  nonprofit  organizations  to  be 
relocated; 

'  3 1  Specific  plans  for  relocating  all 
eligible  displaced  persons  in  suitable  re- 
placement housing:  and 

<4)  The  right  of  administrative  re- 
view by  the  head  of  the  Bureau  or  Office 
and  to  appeal  to  the  Secretary  of  the 
Interior,  as  provided  In  Subpart  114- 
50  11  of  this  part. 

lb'  Where  appropriate.  Bureaus  and 
Offices  wUl.  within  15  days  after  Initia- 
tion of  negotiations  on  a  project,  provide 
public  announcements  concerning: 

'  1 1  The  relocation  services  to  be  pro- 
vided; 

1 2 )  The  payments  which  can  be  made ; 
and 

i3i  The  location  where  the  Bureau  or 
Office  relocation  brochures  can  be  ob- 
tained. 

•ci  Public  announcements  may  utilize 
any  type  of  mass  media  wliich  will  pro- 
vide full  and  adequate  notice  to  the  pub- 
lic. 

§  1  1  1—30.107      ( onlracting  for  relocation 

>er\  iir«. 

Bureaus  and  Offices  may  enter  into 
acreements  with  any  Federal.  State,  or 
local  agency,  or  contracts  with  private 
individuals  or  concerns  for  the  purpose 
of  carrying  out  relocation  activities  as 
provided  in  §5  114-50.407-1  and  114- 
50  407-2.  Each  such  agreement  or  con- 
tract shall  require  specific  performance 
standards  for  the  services  to  be  provided. 
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.\ny  contract  for  such  services  must  be 
executed  and  administered  in  conform- 
ance with  Interior  Procurement  Regrila- 
tions. 

§  1 1  1-50.107-1      Aprccnicni^     witli     cen- 
Iral  relocation  agoncT. 

When  a  central  relocation  agency  is 
available  in  the  community   or  project 
area,  the  displacing  agency  shall  con- 
sider entering  into  an  agreement  with 
such  agency  in  an  effort  to  reduce  cosus 
prevent  duplication,   and   promote  uni- 
form and  effective  administration  of  re- 
location   assistance    programs    for    dis- 
placed   persons.    Tlie    appropnat,e    Re- 
gional Area  Office  of  the  Department  of 
Housing   and   Urban   Development   will 
provide  information  and  a-s.^istance  con- 
cerning these  services,  upon  request. 

§  111-30.407-2      Conlractinp     with     pH- 
vale  concerns. 

Bureaus  and  Offices  mav  pro\-ide  re- 
location services  through  contracts  with 
private  individuals  or  concerns  only  when 
the  following  conditions  exist: 

<a»  A  central  relocation  agencv  is  not 
available  in  the  community  or  project 
area,  or  a  central  agency  Ls  available  but 
does  not  have  the  capacity  to  provide  the 
necessary  services  within  the  tune  re- 
quired by  the  Bureau's  program,  and 

I  b  I  The  Bureau  or  Office  does  not  have 
the  in-house  capability  to  provide  tlie 
sei-vices. 

§114—30.407-3       Hel.K-i.lion        .er>  ire 

Federally  assigned  proerani*. 

Stage  agencies  receiving  Federal  fi- 
nancial assistance  on  a  project  mav  enter 
into  agreemenL';  or  contracts  for  the  pro- 
vision of  relocation  .semces  in  accord- 
ances with  tills  Subpart  114-50.4  When 
a  State  agency  elect^s  to  contract  for 
these  services,  the  Bureau  or  Office  pro- 
viding the  Federal  financial  assistance 
shall  take  such  action  as  is  neces^sary  to 
msure  that  the  contiact  will  facilitate  a 
J  uniform  and  effective  relocation  pro- 
gram for  the  displaced  persons  Anv 
such  contract  shall  include  the  follow'- 
ing  provisions,  a-s  a  minimum; 

( a .'  That  payments  or  senlces  shall  be 
provided  in  accordance  with  the  regula- 
tions in  this  Part  114-50; 

'b)  Tliat  records  pertinent  to  the  con- 
tract will  be  rctamed  by  the  State  agency 
for  a  period  of  a  least  3  years  and  shall 
be  available  for  examination  by  repre- 
sentatives of  Uie  Bureau  or  Office- 

'c  Clauses  required  by  regulations 
implementing  title  VI  of  the  Civil  Right.s 
Act  of  1964  (Public  Law  88-353-  ;  and 

'di  Any  other  provision  as  required 
by  the  Bureau  or  Office  administering  the 
federally  assisted  program  or  project. 

§114-30.408  Displaced  person  declin- 
ing  luact  ept  relocation  services. 
A  displaced  person  is  not  required  to 
accept  the  relocation  services  provided 
for  his  benefit.  He  may  choose  to  relocate 
on  Ins  own  and  still  be  eligible  for  pay- 
ments under  the  Act.  However,  the  dis- 
placed penson  must  meet  the  occupancy 
requirements  for  decent,  safe,  and  sani- 
tary housing  and  make  applicaUon 
wiiliiii  the  prescribed  Ume  limits  to  be 
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eligible     for     a     replacement     housing 
pajTnent. 

APPENDIX    ! 

DiiiecTOFT- Regional  and  Abe*   Ofticbs 

DEPABTMENT     OF     HOUSING     AND     UEBAJ» 
DEVELOPMENT 

Effective  October  i,  i!i7i 

KKilON   1 

Regional     AdmlnlBtrator.    James    J     Barry 
Room  800,  John  P  Kennedy  Federal  Bulld- 

Itig,      Boston,     Mass.     02203,     Tel       (617i 
22,3-4066  ^        ' 

Area  Offices 

Cuniiecticut,    Hartford    06105,    999    Asylum 

Aveiivie,  Tel.  (203)  244-3638. 
Miissachusettfi,  Boston  02114,  Bulfinch  BuUd- 

uig,    15    New    Chardon    Street,    Tel.    (617) 

New  Hampshire,  Manchester  03101  Davison 
Bulldmg,  1230  Elm  Street,  Tel,  (603)  669- 
7681. 

EECION  n 

Regional  Administrator,  S.  WUllam  Green 
26  Federal  Plaza,  New  York,  NY  10007 
Tel.  (212)  264-8068. 

Area  Offices 

^''■T  .,"!.^"*'''    Camden    08103,    The    Parkade 

milfol'  ^^^  '^^"'^  ^'■'■"*'  '^*'-   <«09' 

New  Jersey,  Newark  07102.  Gateway  I  BuUd- 
ing,  Raymond  Plaza,  Tel.  (201 )  645-8010 
■Tk.^?"''  ^"**'°  '*202,  Grant  BuUdlng; 
660  Main  Street,  Tel.   (716)    842-3510 

New  York,  New  York  10007,  120  Church 
btreet,  Tel.  (212)  264-0522 


ITin.i 

North  Carolina.  Ort'ensborr.  2740P    2306  West 
Cone  BovUevard    Nf>n.l.we8t  P.aza   FTS  Tel 
i&is*)  275-9361.  Commercial  Number:  27^^ 
y  1 1 1 . 

South   Camlin.a    Columbia   29201,   1801   Mam 

fsTtU/"^''™""    ^-"^"'^     ^'^   Tel-    (803) 
.iSJ  J636,  OommerciaJ  Number-  253-8371 
Termewee.    KnoxvUle    37S1P      i    Northshore 
Building,  nil  Northshore  Drive    PTS  Tel 

KBi*L,.f^*~^"'     Commercial     Number:* 
684— 8o27. 

»BGIOK    T 

Regional  Administrator.  George  J  Vavoulls 
300  South  Wacker  Drive,  Chicago,  IL  60606" 
Tel.  (312)  353-5680.  ' 

i4rea  Offices 

Illinois.  Chicago  60602,  17  North  Dearborn 
Street.  Tel.  (313)  353-7660.  ""^'^r" 

Indiana.  Indianapolis  46205,  Wlllowbrook  6 
633-    "^'  ^"^^  Klngsway  Drive,  Tel.   (317) 

Michigan.    Detroit   48226.   PUth   Floor.   Pint 

National  Building,  660  Woodward  Avenue. 

Tel.   (313)   226-7900. 
Mlnne.wta.     Minneapolls-St.     Paul,     Orlges- 

Midway  Building.  1821  University  Avenge 

St.    Paul,    MN   66104,   Tel.    (612)    725-4801. 
Ohto    Columbus  43216,  60  East  Main  Street, 

Tel.   (614)   469-5737. 
Wisconsin,     Milwaukee     53203      744     North 

Fourth   Street,   PTS   Tel.    (414)    224-3214 

commercial  Number:  272-8600. 

KECION    TI 

Regional  Administrator.  Richard  L  Morgan 
Federal  Building.  810  Taylor  Street.  Itort' 
Worth,  TX  78102,  Tel.   (817)   834-2867. 

Area  Offices 


Commonwealth  Area  Office 

^TfifiQ    r^  ^VJ^'i''  °°936.  P06t  Office  Box 
3869    GPO.    255    Ponce    de    Leon    Avenue. 

S  ,^-^'  ^"*°  ^'^°-  '^  Tel.  (Dial 
e^no^r^^  operator  for  listed  numl^r 
622-0201),  Commercial  Number:  622-0201. 

REGION   in 
Regional   Administrator,  Theodore  R.  Robb 
?Ku  '^  ^""^'^K'  Sixth  and  Walnut  Streets,' 
Philadelphia,    Pa.    19106.    Tel.    (215)    697- 

Area  Offices 

°fnn'i   ll    Columbia.    Washington    20005. 

1310  L  Street  NW  ,  Tel.  (202)  382-4855 
Maryland,  Baltimore  21201,  Federal  Building 

31  Hapkins  Plaza,  Tel.  (301)  962-2121 
Pennsylvania.     Philadelphia     19106,     Curtla 

^97-2351'    ^^^    ^'*"'"'    ^''^'^'    '^^*-    <2*»> 
Pennsylvania,  Pittsburgh  15222,  1000  Libertv 

Avenue.  Tel.   (412)   644-2802 
\  irgmia.  Richmond  23240,  701  East  Franklin 

782^-2721  °®"    ^°^    ^^''-   Te^-    t'^Oa) 

REGION    IV 

Regional  Administrator.  Edward  H.  Baxter^* 
Cfr^.i'T;^:^,"'*'  Building.  60  Seventh 
526  558^       Atlanta.  GA  30323,  Tel.   (404) 

Area  Offices 
Alabama,  Birmingham  35233,  Daniel  Bulld- 
mg   15  South  20th  Street,  Tel.   (205)   326- 

Fiorida,  Ja^k.^nvUie  32204.  Peninsular  Plaza 
661   Riverside  Avenue.  Tel.    (904)    791-2626' 
^,'^    A"a"ta     30:}03.    Peachtree    Center 
Building.    230    Peachtree   Street    NTV      Tel 
(404)    526-t676 
Kentucky.  Louisville  40202.  Childrens  Hospl- 
Mil  Foundation  Building.  601  South  Floyd 
Street.  Tel,   (502 1    582   5254 
Missi-sslppi.  Jack.son  39202,  301   North  LanLar 
Str^-et,  FT^  Tel,    (601)    948-2267,  Commer- 
cial Number:  948-7821. 


Arkansas.  Little  Rock  72201,  Union  National 
Bank   Building,    i    Union   National    Plaza 
FTS  Tel.  (501)  372-5401.  Commercial  Num- 
ber: 372-4361,  ^ 
Louisiana,  New  Orleans  70113,  Plaza  Tower 
lOOl    Howard   Avenue.  Tel     (604)   627-2063* 
Oklahoma,  Oklahoma  City  73102,  301  North 
Hud,son   su-eet,    PTS   Tel.    (406)    231-4891 
Commercial  Nuniber     231-4181 
Texas,    Dallas    75202.    Room    14^A-18     New 
DaUae   Federal    BuUdlng.  lioo   Conimerce 
Street,  Tel.  (214)   749-2158. 
^^!^'  P*'*  Antonio  78388,  KalUson  Buildimr 
f  «®^''   **^^  Avenue.   Post   Office   Box 
9183,  FTS  Tel.  (512)   225-4666    Commenrlal 
Number:  236-5511. 

REGION    VII 

Regional  Administrator,  Harry  I  Sharrott 
(Acting).  Room  300  Federal  Office  BuUd- 
lng 911  Walnut  Street,  Kansas  City  MO 
64106,  Tel.  (816)  374-2661. 

Area  Offices 

Kansas.  Kansaa  City  66117,  1  Gateway  Center 

Fifth    and    State   Streets,   Poet   Office   Box 

1339,  Tel,  (816)   374-4355. 
MU*ourl,    St.    Loul*   63101,   210   North    12th 

Street,  Tel    (814)  622-4760 
Nebraska.    Omaha    68106,    Unlvac    Building 

7100  West  Center  Road.  Tel.  (402)  221-4221.' 
REGION  vm 
Regional    Administrator,    Robert    C.    Roeen- 

heim.  Federal  Building.  1961  Stout  Street 

Denvf-r    OC>   80202    Tel.   (303)   837-4881. 

REGION    IX 

Regional  Administrator.  Robert  H  Baida.  460 
Golden  Crate  Avenue,  Poet  Office  Box  36008, 
Sar;  Francisco.  CA  64102.  Tel.  (415)  566-* 
4752. 


Area  Offices 

CalLfornia    Lr*   Angeles  90057,  2,5 :■€   U..s.hlre 
BoulevfvTc!    Trt     [213i   68&-6:27 
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California.  San  VnaOaeo  94111,  1  Embarca- 
dero  Center.  Suite  1«00,  Tel.  (416)  oSS- 
2238. 

REGION    IX 

Regional  Administrator,  Oscar  P.  PeUerson, 
Arcade-Plaza  Building.  1321  Second  Ave- 
li-.:e,  Seattle.  WA  98101.  Tel.  (206)  442-5415. 

Area  Offices 

O.'-egon.  Portland  97204.  520  Southwest  Sixth 

Avenue.  Tel.  1 603)  226-2728. 
Wiahlngton.     Seattle     98101,     Arcade-Plaza 

Building.   1321   Second  Avenue,  Tel.   (206) 

442-74.56 

Subpart  114-50.5 — Assurance  of 
Adequate  Replacement  Housing 
Prior  to   Displacement 

§   1  1  I— .)0.300       Dclt-rminalion     of     usail- 
abilily  of  repiaremfnt  housing. 

Bureaus  and  Offices  shall  not  proceed 
v.ith  any  phase  of  any  project  or  author- 
ize a  State  agency  to  proceed  with  any 
phase  of  a  project  which  will  cau.se  the 
displacement  of  any  person  until  it  has 
determined,  or  received  satisfactory  as- 
surances from  the  displacing  State 
agency  that,  within  a  reasonable  period 
of  time  prior  to  displacement,  decent, 
safe,  and  sanitar-'  housing  a.s  defined  in 
?  1 14-50.201  le I  will  be  available  on  a 
ba.sis  consistent  v,ith  the  requirements  of 
title  VIII  of  the  Civil  Rights  Act  of  1968 
'  Public  Law  90-284  ' .  in  areas  not  gener- 
ally less  desirable  in  regard  to  public 
utilities  and  public  and  commercial  fa- 
cilities and  at  rents  or  prices  within  tlie 
financial  m.eans  of  the  families  and  indi- 
viduals being  displaced.  Such  dwellings 
are  to  be  equal  m  number  to  the  number 
of,  and  available  to,  persons  being  dis- 
placed who  require  dwellings  and  reason- 
ably accessible  to  their  places  of  em- 
ployment. 

<&>  Support.  Determinations  or  assur- 
ances shall  be  based  on  a  current  survey 
and  analysis  of  available  replacement 
housing  by  the  Bureau  or  Office  or  dis- 
placing State  agency  and  shall  take  into 
consideration  the  competing  demands  on 
available  housing.  -See  Subpart  114-50.4 
of  this  part ' .  Information  to  develop  and 
maintain  the  survey  may  be  available 
from  the  Departm.ent  of  Hou.sing  and 
Urban  Development,  the  Veterans  Ad- 
ministration, and  real  estate  associa- 
tions. The  survey  should: 

ill  Be  imdertaken  during  the  plan- 
ning phase  for  each  project. 

i2'  Include  sufficient  data  to  support 
a.ssurances  that  replacement  dwellings 
are  available  to  meet  the  criteria  speci- 
fied in  this  §  114-50.500,  and 

1 3 '  Include  a  listing  of  the  housing 
currently  available 

lb'  Waiter.  The  head  of  the  Bureau 
or  Office  may  waive  the  requirements  of 
this  5  114-50.500  for  assuring  the  avail- 
ability of  replacement  housing  only  m 
the  case  of  an  emergency  or  other  ex- 
traordinary situation  where  immediate 
possession  of  real  property  is  of  crucial 
importance.  Each  such  waiver  shall  be 
supported  by  appropriate  findings  and  a 
determination  of  the  necessity  for  the 
waiver  which  shall  be  documented  in 
writing  and  made  a  part  of  the  record. 
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§  1  1  I— ."SO.aOl  Housing  provided  a-  Li-t 
resort. 

In  any  case  where  the  survey  anal- 
ysis of  available  replacement  hous- 
ing required  by  §  114-50.500  discloses 
that  adequate  replacement  housing  is 
not  available  and  cannot  otherwise  be 
made  available,  the  head  of  the  Bureau 
or  Office  may  take  action  or  approve 
action  by  a  State  agency  to  develop  re- 
placement housing  as  authorized  by  sec- 
tion 206^ai.  Bureaus  and  Offices  taking 
or  approving  such  action  for  replace- 
ment housing  will  be  guided  by  the 
criteria  and  procedures  issued  by  the 
Secretary  of  Housing  and  Urban  Devel- 
opment. A  State  agency  taking  such 
action  should  comply  with  the  require- 
ments and  procedures  of  the  Bureau  or 
Office  which  provides  the  Federal  finan- 
cial assistance. 

§  1 1  1—30.302  Loans  for  planning  and 
oilier  preliminary  expon.ses  for  addi- 
tional housing. 

To  encourage  and  facilitate  the  con- 
struction or  rehabilitation  of  housing  to 
meet  the  needs  of  displaced  persons,  the 
head  of  the  Bureau  or  Offlce  may  pro- 
vide loans  to  eligible  Ixsrrowers  for  plan- 
ning and  other  preliminary  expenses  au- 
thorized by  section  215.  Bureaus  and 
Offices  will  be  guided  by  the  criteria  and 
procedures  issued  by  the  Secretary  of 
Housing  and  Urban  Development  in  the 
implementation  of  this  paragraph.  A 
State  agency  providing  such  loans  should 
comply  with  the  requirements  and  proce- 
dures of  the  Bureau  or  Offlce  which  pro- 
vides the  Federal  financial  assistance. 

Subpart   114—50  6 — Moving   and 
Related   Expenses 
§114-30.600     EligibUity. 

(a*  Any  displaced  person,  as  defined 
in  Subpart  114-50.2  of  this  part,  in- 
cluding one  who  conducts  a  business  or 
farm  operation,  is  eligible  to  receive  a 
payment  for  moving  and  related  ex- 
penses. 

( b )  A  person  who  lives  on  his  business 
or  farm  property  may  be  eligible  for 
both: 

( 1 )  Moving  and  related  expenses  as  a 
dwelling  occuimnt,  and 

(2)  Moving  and  related  expenses  with 
respect  to  displacement  from  a  business 
or  farm  operation, 

(o  A  displaced  owner-occupant  of  a 
multifamily  rental  dwelling  may  be  eli- 
gible for  both; 

( 1 )  Moving  and  related  expenses  as  a 
dwelling  occupant,  and 

(2)  Moving  and  related  expenses  with 
respect  to  displacement  from  a  business. 

§  114—50.601  Payment  for  moving  ex- 
penses. 

Whenever  the  acquisition  of  real 
property  will  result  in  the  displacement 
of  any  person,  business,  or  farm  opera- 
tion, the  displacing  agency  shall  make  a 
payment  to  such  displaced  person  upon 
proper  application  for  the  following,  or 
the  "in  lieu"  payments  authorized  in 
Subpart  114-50.7  of  this  part. 


fai  Actual  reasonable  expenses  in 
moving  himself,  his  family,  business, 
farm  operation,  or  other  personal  prop- 
erty : 

(bi  Actual  direct  losses  of  tangible 
personal  property  as  a  result  of  moving 
or  discontinuing  a  business  or  farm  op- 
eration, but  not  to  exceed  an  amount 
equal  to  the  reasonable  expenses  that 
would  have  been  required  to  relocate 
such  property,  as  detennined  by  the  dis- 
placing agency ;  and 

<C(  Actual  reasonable  expenses  in 
searching  for  a  replacement  business  or 
farm  operation. 

§  114-30.601-1      Allowable    moving    ex- 
pontes. 

(a  >  Actual  reasonable  expenses  in- 
curred by  the  displaced  pei-son  in  mov- 
ing may  be  allowed  as  follows: 

(li  TYansportation  of  individuals, 
families,  and  personal  property  from  the 
acquired  site  to  the  replacement  site,  not 
to  exceed  a  distance  of  50  miles,  except 
where  the  displacing  agency  determines 
that  relocation  beyond  the  50-mile  area 
is  justified. 

<2i  Packing  and  unpacking,  crating 
and  uncrating  of  pei-sonal  property. 

(3)  Advertising  for  packing,  crating, 
and  transportation  when  the  displacing 
agency  determines  that  it  is  necessary. 

(4'  Storage  of  personal  properly  for 
a  period  generally  not  to  exceed  12 
months  when  the  displacing  agency  de- 
tei-mines  that  storage  is  necessai-y  in  con- 
nection with  relocation. 

(5 1  Insurance  premiums  covering  loss 
and  damage  of  personal  property  while 
in  storage  or  transit. 

(6 1  Removal,  reinstallation,  reestab- 
lishmcnt  of  machinery,  equipment,  appli- 
ances, and  other  items,  including  modi- 
fications as  deemed  necessary  by  the 
Bureau  or  Offlce  and  reconnection  of 
utilities  not  acquired  as  real  property. 

(7 1  Property  lost,  stolen,  or  damaged 
(not  caused  by  the  fault  or  neglect  of  the 
displaced  person,  his  agent  or  employees > 
in  the  process  of  moving,  where  insur- 
ance to  cover  such  loss  or  damage  is  not 
available. 

<  8 1  Such  other  reasonable  expenses  as 
may  be  determined  to  be  allowable  by 
the  Bureau  or  Office. 

(b>   Limitations: 

( 1 )  When  the  displaced  person  accom- 
plishes the  move  himself,  the  amount  of 
payment  shall  not  exceed  the  estimated 
cost  of  moving  commercially,  unless  the 
Bureau  or  Office  detennincs  a  greater 
amount  is  justified. 

i2i  When  an  item  of  personal  prop- 
erty wliich  is  used  m  connection  with  any 
business  or  farm  operation  is  not  moved 
but  sold  and  promptly  replaced  with  a 
comparable  item,  reimbursement  shall 
not  exceed  the  replacement  cost  minus 
the  proceeds  received  from  the  sale,  or 
the  estimated  cost  of  moving,  whichever 
is  less. 

(3>  When  personal  property  which  Is 
used  in  connection  with  any  business  or 
farm  operation  to  be  moved  is  of  low 
vsilue  and  high  bulk,  and  the  cost  of 
moving  would  be  disproportionate  in  re- 
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lation  to  the  value,  in  the  judgment  of 
the  Bureau  or  Office,  the  aUowable  reim- 
bursement for  the  expense  of  moving 
the  personal  property  shall  not  exceed 
the  difference  between  the  amount  which 
would  have  been  received  for  such  item 
on  liquidation  and  the  cost  of  replacing 
tlie  same  with  a  comparable  item  avail- 
able on  the  market.  This  provision  will  be 
applicable  m  the  case  of  moving  of  junk 
yards,  stockpiled  sand,  gravel,  minerals, 
metals,  and  similar  type  items  of  per- 
sonal property. 

i4i  If  the  cost  of  moving  or  relocating 
an  outdoor  advertising  display  or  dis- 
plays is  determined  to  be  equal  to  or  in 
excess  of  the  in  place  value  of  the  dis- 
play, consideration  should  be  given  to 
acquiring  such  display  or  displays  as  a 
part  of  the  real  property. 
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§  114-50,601-2       Nonallonahl 
expon«-«>»  and  losses. 

Tlie  following  expenses  shall  not  be 
Included  in  the  moving  expense  pavment 
required  to  be  made  by  ?  114-50.601: 

I  at  Additional  expenses  incurred  be- 
cause of  Uving  in  a  new  loc;ation, 

< b>  Cast  of  moving  structures  or  other 
improvements  in  which  the  displaced 
person  reserved  owiiei-ship,  except  as 
otherwise  provided  by  law. 

<c)  Improvements  to  the  replacement 
site,  except  when  required  by  law. 

(dt  Interest  on  loans  to  cover  moving 
expenses. 

<e)   Loss  of  good  will. 

(f )  Loss  of  profits. 

(g)  Loss  of  trained  employees, 
(h)  Personal  injury. 
(1)  Cost  of  preparing  the  application 

for  movinp  and  related  expenses. 

(j)  Payment  for  search  cost  in  con- 
nection with  locating  a  replacement 
dwelling. 

'k.>  Such  other  items  as  the  Bureau  or 
Office  determines  should  be  excluded. 

§  114—50.602  I*ayni*>nt  for  rxpcnsps  in- 
rurrrd  in  scarcliiiie  for  replacement 
Imsinp.i'-  or  farm. 

Actual  reasonable  expenses  incurred 
by  the  displaced  person  in  searching  for 
a  replacement  business  or  farm  may  be 
allowed  as  follows: 

(a)   Actual  travel  costs. 

(b>   Extra  costs  for  meals  and  lodging, 

(c)  Time  spent  in  searching  at  the 
rate  of  the  displaced  person's  salarv  or 
earnings,  but  not  to  exceed  $10  per  hour. 

(d>  In  the  discretion  of  the  displacing 
agency,  necessary  broker,  real  estate, 
or  other  professional  fees  to  locate  a 
replacement  business  or  farm  operation 
under  circunLstances  prescribed  by  the 
Bureau  or  Office. 

§  114-30.602-1      I.iniitaiion. 

The  total  amount  which  a  displaced 
person  may  be  paid  for  searching  ex- 
penses may  not  exceed  $500,  unless  the 
Bureau  or  Office  determines  tliat  a 
preater  amount  is  justified  based  on  the 
circumstances  involved. 

§  1 1  t-50.603      Actual     dirfn-l     lo-es     by 
l>U!«inr$«  or  farm  operation. 

Whenever  the  acquisition  of  or  no- 
tice to  move  from,  real  property  used 
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for  a  business  or  farm  operation  causes 
any  person  to  move  from  other  real 
property  used  for  hLs  dwelling,  or  to  move 
his  personal  properly  from  such  other 
real  property,  such  person  may  receive 
payments  for  moving  and  related  ex- 
penses as  provided  in  5  114-50.601. 

•a  I  When  the  displaced  penson  does 
not  move  personal  property  he  should  be 
required  to  make  a  bona  fide  effort  t^i 
sell  it  and  should  be  reimbursed  for  the 
reasonable  costs  incurred. 

>h>  When  the  business  or  farm  opera- 
tion is  discontinued,  the  displaced  per- 
son is  entitled  to  the  difference  between 
the  fair  market  value  of  the  personal 
property  for  continued  use  at  its  location 
prior  to  displacement  and  the  .sale  pro- 
ceeds, or  the  estimated  costs  of  moving 
50  miles,  whichever  is  less. 

lo  When  the  personal  propertv  is 
abandoned,  the  displaced  person  is  "en- 
titled tx3  payment  for  the  fair  market 
value  of  tise  property  for  continued  use 
at  its  location  prior  to  displacement  or 
the  estimated  cost  of  moving  50  miles 
whichever  is  less. 

'di  When  personal  proj>ertv  Ls  sold 
and  the  business  or  farm  operation  rees- 
tablished, the  displaced  person  is  en- 
titled to  payment  provided  m  IPMR 
§  114-50.601-libi  (2i. 

<e)  The  costs  of  removal  of  the  per- 
sonal property  shall  not  be  considered  as 
an  offsetting  charge  against  other  pay- 
ments to  the  displaced  person 
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Subpart  114-50.7 — Payments  in  Lieu 

of  Moving  and  Related  Expenses 
§114-50.700     KligibUiiy. 

Except  as  oiherv^ise  provided  herein 
a  displaced  person,  including  one  who  Is 
dLsplaced  from  a  business  or  farm  op- 
eration, who  is  eligible  to  receive  pay- 
ments for  moving  and  related  expenses 
under  Subpart  114-50.6  of  tlus  part,  may 
elect  to  receive  paymenUs  in  accordance 
with  this  Subpart  114-50.7  of  this  part., 
in  lieu  of  pa.vment  for  actual  moving  ajid 
related  expenses 

§  11  t-.50.7(n       Displaced    d»,clliiig    occu- 
pant. 

A  person  displaced  from  a  dwelling 
who  elects  to  receive  the  pavments  au- 
thonzed  by  tliis  paragrar-h.  in  lieu  of 
payment  for  actual  moving  exi:>enses 
may  receive  a  movmg  expense  allowance! 
determined  in  accordance  with  a  sched- 
ule established  by  the  Bureau  or  Office 
not  to  exceed  $300,  plus  a  dislocation 
allowance  of  $200, 

§114-50.701-1       MoMnc        .illi.v,an<c 
schedules. 

Moving  allowance  schedules  main- 
tamed  by  the  respective  St-ate  highwav 
departments  sliould  be  used  as  the  ba^sis 
for  the  Bureau  or  Office  schedules.  These 
schedules  should  provide  for  adequacy  of 
reimbursement  in  every  locality. 

*a  >  The  Federal  Highway  Administra- 
tion will  make  current  schedules  avail- 
able to  displacing  agencies  upon  request 

(bi  In  areas  where  there  are  no  high- 
way depart.ment  schedules,  Bureaus  and 
Offices  undertaking  or  providing  Federal 
financial  assistance  to  a  project  causing 


displacement  in  such  areas  shall  coop- 
erate viith  other  displacing  agencies  in 
the  development  of  a  single  moving  ex- 
pense schedule  for  the  use  of  all  such 

agencies. 

§  114—50.702  Dixplacxl  farm  operation. 
A  person  displaced  from  his  farm  op- 
eration who  elects  to  receive  the  payment 
authorized  by  this  paragraph,  in  fieu  of 
payment  for  actual  moving  and  related 
expenses,  may  receiv  e  a  fixed  payment  in 
an  amount  equal  to  the  average  annual 
net  eammgs  'see  ?  114-50.705)  of  the 
farm  oi^eration.  except  that  such  pay- 
ment shall  be  not  less  than  $2,500  nor 
more  than  SI 0.000. 

§  1M-.50.702-1       Farm* rarlial   lukinfE. 

Where  a  displaced  person  is  displaced 
from  only  a  part  of  his  faiTn  operation. 
the  fixed  payment  provided  in  J  114- 
50.702  shall  be  made  only  if  the  displac- 
ing agency  deteimines  tliat  the  farm 
met  the  definition  of  a  farm  operation 
prior  to  the  acquisition  and  that  the 
property  remaining  after  the  acquisition 
does  not. 

§  114-.50.70.i      I)i-pla..d  l)UMiH.-..«. 

A  person  displaced  from  his  business, 
as  defined  in  ?  114-50. 201ic)  (1».  (2i. 
and  (3>.  who  elects  to  receive  the  pay- 
ment authorized  by  this  paragraph,  in 
lieu  of  payment  for  actual  moving  and 
related  expenses,  may  receive  a  fixed 
payment  in  an  amoiuit  equal  to  the  aver- 
age annual  net  eammgs  (see  I  114- 
50.705)  of  the  business,  except  that  such 
payment  shall  be  not  less  than  $2,500  nor 
more  than  $10,000. 

(a)  Care  must  be  exercised  to  insure 
that  a  fixed  payment  is  made  only  in 
connection  with  a  lx>na  fide  business. 

(b)  No  payment  shall  be  made  pur- 
suant to  this  paragraph  luitil  after  the 
displacing  agency  determines: 

(1)  That  the  busmes.s  is  not  part  of  a 
commercial  enterprise  having  at  least 
one  other  establishment  not  being  ac- 
qmred.  which  is  engaged  in  the  same  or 
similar  bu.smess.  and 

c2>  That  the  business  cannot  be  relo- 
cated without  a  substantial  loss  of  exist- 
ing patronage. 

S   1  1  1-50.70,V1       D.tf  rmirialiun     uf    loss 
of   existing   palronapc    t<»   a    I<u>iiies8. 

Tiie  determination  of  loss  of  existing 
patronage  to  a  business  shall  be  made  by 
the  displacing  agency  only  after  consid- 
eration of  all  pertinent  circumstances 
including  but  not  limited  to  the  follow- 
ing factors: 

(a)  The  type  of  business  conducted  by 
the  displaced  concern. 

(b)  The  nature  of  the  clientele  of  the 

displaced  concern. 

ic>  Tlie  relative  importance  of  the 
present  and  propo-sed  location  to  the  dis- 
placed business  and  the  availability  of  a 
suitable  replacement  locaUcm  for  the  dis- 
placed person. 

S  1  I  l-,>0.70,'i-2      F{u«inew.e»    not   eligible 
U>  re(ei%f  "in  lieu"  pu>inenl. 
Those  businesses  described  in   J  ll4- 
50  201 '  c  '  '  4  >  are  not  eligible  to  receive  a 
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fixed   payment  m   lieu  of   payment  for 
actual  movong  and  relat^l  expenses. 

§  lit— 50.701       Displaced      nonproTit     or- 
eani/jntiorut. 

A  displaced  nonprofit  organization 
may  elect  to  receive  a  fixed  pa>-ment,  in 
lieu  of  payment  for  actuaJ  mo\-ing  and 
related  expenses,  in  an  amount  eciuaJ  to 
the  average  annual  net  earnings  of  the 
nonprofit  organization,  except  that  such 
payment  shall  be  not  less  than  $2,500  nor 
more  than  $10,000.  However,  no  payment 
shall  be  made  pursuant  to  this  para- 
graph until  after  the  Bureau  or  Office 
determines  that: 

'  a '  The  nonprofit  organization  cannot 
be  relocated  *Tthout  a  substantial  loss  of 
its  existing  patronage.  The  term  "exist- 
ing patronage"  as  u.sed  in  connection 
with  nonprofit  organizations  includes  the 
persons,  community,  or  clientele  .served 
or  affected  by  the  activities  of  the  non- 
profit organization. 

'b'  The  nonprofit  organization  is  not 
part  of  a  commercial  ent.erprise  havmg 
at  least  one  other  establishment  not  be- 
ing acquired  which  is  engaged  m  tlie 
same  or  similar  activity. 

§  111—50.703      .Average  annu<il   net  earn- 
ings. 

The  term  "average  arinual  net  earn- 
ings" as  used  in  this  subpart  means  one- 
half  of  any  net  earnings  of  tlie  business 
or  farm  operation,  before  Federal,  State, 
and  local  income  taxes,  during  the  2  tax- 
able years  immediately  preceding  the 
taxable  year  in  which  si.ich  business  or 
farm  operation  moves  from  the  real 
property  acqmred.  or  during  such  other 
period  as  the  displacing  agency  deter- 
mines to  be  more  equitable  for  establi-sh- 
mg  such  earnings,  and  includes  any  com- 
pensation paid  by  the  business  or  farm 
operation  to  the  owner,  his  spouse  or  his 
dependents  during  such  period. 

Subpart   114-50.8 — Replacement 
Housing  Payment  for  Homeowners 

§   111-50.800      Eligibilitr. 

A  displaced  owner-occupant  is  eligible 
for  a  replacement  housing  payment  not 
in  excess  of  $15,000:  Provided,  That 
he  meets  both  of  the  following  require- 
ments: 

(a I  Actually  owned  and  occupied  the 
dwelling  from  which  displaced  for  not 
less  than  180  days  immediately  prior  to 
the  initiation  of  negotiations  'see  §  114- 
50,201'pii  for  the  acquisition  of  the 
property,  and 

I  b  '  Purchases  and  occupies  a  replace- 
ment dwelling  which  is  decent,  safe,  and 
sanitary  not  later  than  the  end  of  tJie 
1-year  penod  beginning  on  the  date  on 
which  he  receives  from  the  displacing 
agency  final  payment  of  all  costs  of  the 
acquired  dwelling,  or  on  the  date  on 
which  he  moves  from  the  acquired  dwell- 
ing, whichever  is  the  later  date. 

§  114 — .50.800—1       Owner-orciipant  if  le«.i 
than  180  day.. 

A  displaced  owner-occupant  of  a  dwell- 
ing who  Is  determined  to  be  Ineligible 
for  a  replacement  housing  payment 
under  this  Subpart  lli-50.8  of  this  part 
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may  be  eligible  for  a  payment  under  Sub- 
part 114-50.9  of  this  part. 

§  11-1—50.801      Elements   intludcd   in    re- 
placement housing  payment. 

The  replacemMit  housing  payment  au- 
thorized by  this  subpart  is  in  addition  to 
payments  otherwise  authorized  by  title 
n  of  the  Act.  It  Includes  the  foliowmg 
elements: 

la)  The  amoimt,  if  any.  which  when 
added  to  the  acquisition  cost  of  the  dwell- 
ing acquired  by  the  displacing  agency, 
is  necessary  to  purchase  a  comparable 
replacement  dwelling  as  defined  in 
§  115-50.201td). 

(b>  The  amoimt.  if  any,  necessary  to 
compensate  the  displaced  person  for  in- 
creased Interest  costs,  including  points, 
which  he  is  required  to  pay  for  financing 
the  purchase  of  a  comparable  replace- 
ment dwelling.  This  amount  shall  be  paid 
only  if  the  acquired  dwelling  wa^  en- 
cumbered by  a  bona  fide  mortgage.  A 
bona  fide  mortgage  is  one  which  was  a 
valid  lien  on  the  acquired  dwelling  for 
not  less -than  180  days  prior  to  Initiation 
of  negotiations. 

(O  Reasonable  expenses  Incurred  by 
the  displaced  person  for  evidence  of  title. 
recording  fees,  and  other  closmg  costs 
Incident  to  the  purchase  of  the  replace- 
ment dwelling,  but  not  including  prepaid 
expenses. 

§  1  i  1—50.802      Gimpulation    of    replace- 
ment housing  payment. 

Bureaus  and  OfHces  shaOl  determine 
the  amounts  necessary  to  compensate  a 
displaced  person  for  the  replacement 
housing  differential  payment,  increased 
interest  costs,  and  incidental  expen.ses 
in  accordance  with  the  following  sub- 
paragraphs. 

§111-50.802-1        nirTrrenlial      pavment 
for  repla<-enu-nl  lioii«ing. 

The  replacement  housint?  differential 
payment  may  be  determined  by  either 
establishing  a  schedule  or  by  aslng  a 
comparative  method. 

(a)  Schedule  method.  A  schedule  may 
be  established  reflecting  reasonable 
acquisition  costs  for  comparable  re- 
placement dwellings  of  the  various  t:,-pes 
of  dwellings  to  be  acquired  and  avail- 
able on  the  private  market. 

'  1  >  The  schedule  shall  be  based  on  a 
current  analysis  of  the  market  to  deter- 
mine an  amoimt  for  each  type  of  dwell- 
ing required. 

•  2>  When  more  than  one  Bureau  or 
Office  of  the  Department  of  the  Interior 
is  causing  displacement  In  a  community 
or  an  area,  they  shall  coordinate  the 
establishment  of  a  single  schedule  for 
replacement  housing  payments.  Simi- 
larly, Bureaus  and  Offices  shall  cooperate 
with  other  Federal  agencies  causing 
displacement  In  the  community  or  area. 
\I  any,  In  the  development  of  such  a 
schedule. 

(b)  Comparative  method.  The  price  of 
a  comparable  replacement  dwelling  m.ay 
be  determined  by  selecting  one  or  more 
dwellings  most  representative  of  the 
dwelling  unit  acquired  which  are  avail- 
able to  the  displaced  person  on  the  pri- 
vate market  and  which  meet  the  defini- 


tion of  comparable  replacement  dwell- 
ing A  single  dwelling  shall  only  be  used 
when  additional  comparable  dwellmgs 
are  unavailable 

ici  Alternate  method.  In  the  event 
that  neither  the  schedule  or  compara- 
tive methods  is  feasible,  the  displacing 
agency  should  develop  cnteria  for  com- 
puting replacement  housing  payments 

tdi  Limitations.  The  amount  estab- 
lished as  the  differential  payment  for  the 
replacement  housin.E;  .sets  the  upper  limit 
of  tills  payment. 

( 1  >  If  the  displaced  person  volun- 
tarily purchases  and  occupies  a  decent, 
safe,  and  .sanitary  dwelling  at  a  price 
less  than  the  differential  payment,  the 
replacement  housing  payments  will  be 
reduced  to  that  amount  required  to  pay 
the  difference  between  the  acquisition 
price  of  the  acquired  dwelling  and  the 
actual  purchase  price  of  the  replacement 
dwellmfr. 

'  2 1  If  the  displaced  person  voluntarily 
purchases  and  occupies  a  decent,  .safe, 
and  .sanitary  dwelling  at  a  price  less  than 
the  acquisition  price  of  the  acquired 
dwelling,  no  differential  payment  .<;hall 
be  made. 

§  1  1  1-50.802-2      Interest  payment. 

The  pav-ment  for  any  Increased  In- 
terest costs  including  points,  incurred 
by  the  displaced  person,  shall  be  deter- 
mined in  consideration  of  the  f crow- 
ing: 

ia>  The  paj-ment  shall  be  equal  to  the 
excess  in  the  aggregate  Interest  and 
otiier  debt  service  costs  of  that  amount 
of  the  principal  of  the  mortgage  on  the 
replacement  dwelling  which  is  equal  to 
the  unpaid  balance  of  the  bona  fide 
mortgage  on  the  acquired  dwelling,  at  the 
time  of  acquisition,  over  the  remainder 
term  of  the  mortgage  on  the  acquired 
dwelling,  reduced  to  discounted  present 
value 

>h)  The  discount  rate  shall  be  the  pre- 
vailing interest  rate  paid  on  savings  de- 
posits by  conxmercial  banks  in  the  gen- 
eral area  in  which  the  replacement  dwell- 
ing is  located. 

'CI  The  interest  payment  shall  be 
based  on  the  present  value  of  the  rea.son- 
able  cost  of  the  interest  differential.  In- 
cluding points  paid  by  the  purcha.ser,  on 
the  amount  financed  not  to  exceed  the 
amount  of  the  unpaid  debt  on  the  ac- 
quired dwelling  for  Its  remaining  term. 

§  1 1  4— 50,802— .3      Incidental  expenses. 

'a>  The  payment  for  Incidental  ex- 
penses, i.e.,  the  amount  neces.sary  to  re- 
imburse a  displaced  person  for  actual 
costs  incurred  by  him  incident  to  pur- 
cha.se  of  a  replacement  dwelling,  shall  be 
determmed  in  consideration  of  such  costs 
as: 

a  I  Legal,  closing,  and  related  costs 
including  title  search,  preparing  convey- 
ance instruments,  notary  fees,  surveys, 
preparing  plats,  and  charges  incident'to 
recordation. 

i2>  Lenders,  Federal  Housing  Admin- 
istration, or  Veterans'  Administration 
appraisal  fees, 

f3>  Federal  Housing  Administration 
application  fee. 
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'4'  Certification  of  structural  sound- 
ness when  required  by  lender.  Federal 
Housing  Administration,  or  Veterans' 
Administration, 

<5i   Credit  report. 

<6>   Title  policies  or  abstracts  of  title 

(7)  Escrow  agent's  fee. 

(8)  State  revenue  stamps,  or  sale  or 
transfer  taxes. 

<b)  No  fee,  cast,  charge,  or  expense  is 
reimbursable  which  is  determined  to  be 
a  part  of  the  finance  charge  under  the 
Truth  m  Lending  Act,  title  I.  Public  Law 
90-321,  and  Regulation  "Z"  (12  CFR 
Part  226 '  issued  pursuant  thereto  bv  the 
Board  of  Governors  of  the  Federal  Re- 
serve System. 

§114-50.80,3  Stal.-mrni  of  eliKihilily 
pending  piir<  lia.e  of  repluremcnt 
aHellinj:, 

Upon   request  of  a   displaced   owTier- 
occupant  who  has  not  yet  puixhased  and 
occupied  a  replacement  dwelling,  but  who 
is  otherwLse  eligible  for  a  replacement 
housmg    payment    under    this    subpart 
Bureaus  and  Offices  shaD  furnish  a  writ- 
ten statement  to  any  interested  person 
financial  institution,  or  lending  agency 
as  to  the  displaced  person's  eftgibillty  for 
a  payment  and  the  requirements  which 
must  be  satisfied  before  such  payment 
can  be  made. 


PROPOSED   RULE  MAKING 

for  le,ss  than  180  days,  is  eligible  for  a 
replacement  housing  pavment  if  he 
meets  both  of  the  following  require- 
ments: M    lit 

<  1 »   Actually  occupied  the  dwellmg  for 
not  less  than  90  days  immediatelv  prior 

^,/?!.^"^''"°°   °^   negotiations    (see 

5  114-50.201 -p..  .  for  acquisition  of  the 
pi-operty.  and 

'2)   Is  not  eligible   to  receive  a  pav- 
ment under  Subpart  114-50  8 

'bi  Oivner-occupant  o)  ISO  daps  or 
more  who  rents  instead  of  purchases 
A  displaced  owner-occupant  of  a  dwell- 
ing for  not  less  than  180  davs  imme- 
diately pnor  to  initiation  of  negotiations 
IS  eligible  for  a  replacement  hou.smg  pav- 
ment as  a  tenant,  as  authorized  bv  sec- 
tion 204  of  the  Act:  Provided.  Tliat  in- 
stead of  purchasing  and  occupving  a  re- 
placement dwelling  In  accordance  with 
J  114^50, 800- b>.  he  rent,'  a  replacement 
dwelling  which  is  decent,  safe,  and  '.ani- 
tarv. 
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5  114-50.901       NolifiealionlolenanUt. 

Bureaus  and  Offices  shall  notifv  the 
tenant  or  other  occcupant,  in  writing  of 
the  date  of  initiation  of  negotiations. 

§   I  I  4-50.902      Kepla.enunl  hunting  n.,v. 
nient. 


§111-50.801        \.Kan.e  paMn.  n.    in   ron- 
neiniiation  ra>e!i. 

An  advance  replacement  housing  pay- 
ment may  be  made  to  a  displaced  per- 
son if  determination  of  the  acquisition 
price  of  Uie  acquired  dwelling  will  be  de- 
layed pending  the  outcome  of  condem- 
nation proceedings.  Inasmuch  as  the  ex- 
act amount  of  the  replacement  housing 
payment    cannot    be    ascertained    untU 
final  adjudication  of  the  condemnation 
suit,  a  provisional  replacement  housing 
payment  may  be  determined  based  on 
the  displacing  agency's  maximum  offer 
for  the  propert.y  acquired.  No  such  pay- 
ment may  be  made,  however,  unless  the 
homeowner  agrees,  in  writing,  tliat  ■ 

ia>  Upon  final  determination  of  the 
condemnation  proceeding,  the  replace- 
ment housing  payment  will  be  recom- 
puted on  the  basis  of  the  acquisition 
price  detennined  by  the  court; 

•bi  If  the  acquisition  price  as  deter- 
nuned  by  the  court  is  greater  than  the 
displacing  agency's  maximum  offer  upon 
which  the  provisional  replacement  hous- 
ing payment  was  based,  the  difference 
shall  be  refunded  to  the  displacing 
agency:   and 

<ci  If  the  acquisition  price  as  deter- 
mined by  the  court  is  less  than  the  dis- 
placing agency's  maximum  offer  upon 
which  the  provisional  replacement  hous- 
ing payment  was  based,  the  difference 
Shan  be  paid  to  the  homeowner. 

Subpart  114-50.9  — Replacement 
Housmg  Payment  for  Tenants  and 
Certain    Others 

§  114-50.900      Eligibilily  requirements. 

(a)  Displaced  tenant  or  owner-occu- 
pant  of  less  than  180  davs.  A  displaced 
tenant,  or  owner-occupant  of  a  dwelling 


'a)   A    displaced    tenant    or    owner- 
occupant  of  less  than  180  days  who  meets 

the    eligibility    requirement'^    of    5  114- 
50  900(ai  is  eligible  for  either 

'1'  The  differential  payment  neces- 
sary to  enable  him  to  lea.se  or  rent  for  a 
period  not  to  exceed  4  years,  a  decent 
safe,  and  sanitary  dwelling  of  sUandards 
adequate  to  accommodate  such  person 
in  areas  not  generally  less  desirable  in 
regard  to  public  utilities  and  public  and 
commercial  facilities,  and  rea.sonablv  ac- 
cessible to  his  place  of  emplovment  but 
not  to  exceed  $4,000.  or 

'  2  ■    If  he  purchases  replacement  hous- 
ing withm  1  year  from  displacement   the 
amount  necessary  to  enable  him  to  make 
a  downpayment,  including  inndeiital  ex- 
pen-ses,  on  the  purchase  of  a  decent  safe 
and  sanitary  dwelling  of  standards  ade- 
quate  to   accommodate  such   per.son   in 
area.s  not  generally  less  desirable  in  re- 
gard to  public  utilities  and  commercial 
and  pubhc  facilities,  but  not  to  exceed 
$4,000,  except  that  if  such  amount  ex- 
ceeds $2,000,  such  person  must  equaUv 

«"^^n  """■'■  '"?^  ''^"'^^^  "'  «''"^e,ss  of 
;>,  '/i'  faking  the  downpavment 
lb.  A  displaced  owner-occupant  of  180 
days  or  more  who  rents  Instead  of  pur- 
chases replacement  hou.mng  is  eligible 
for  the  rental  differential  payment  pre- 
scribed m  paragraph  ^a  -  l  .  of  this  sec- 
tion. In  no  event,  however,  will  the  re- 
placement renui  payment  exceed  the 
amount  he  would  have  been  entitled  to 
receive  under  Subpart  114-50,8  of  this 
part  or  $4,000,  whichever  is  less 

§111-50.903  (.ompiitalinn  of  replace- 
nienl  hou».in(|!  n-nlal  differ,  iitial  pa?- 
ment — ^^Tenanl*  and  o«  n.  r-o< ,  „pan|. 
of  leso  than  180  da»«. 


Bureaus  and  Offices  shall  establish  the 
amount  necessary  to  rent  a  comparable 
replacement  dwelling.  The  amount  may 


K^f^'"""'^  ^^^^^'  ^^'  establishing  a 
schedule  or  by  a   comparative  method 
'a:    SchMule  method   A  rental  .sched- 
ule may  be  established  for  renting  com- 
parable   replacement    dwellings    of    the 
various    types    required    and    which   are 
available  in  the  private  market  The  pay- 
ment shall  be  computed  by  determining 
the  amount  necessary  to  rent  a  compara- 
ble replacement  dwelling  for  4  vears  -the 
average  monthly  cost  from  the  schedule ' 
and  subtracting  from   such   amount   48 
times  tile  average  month's  rent  paid  bv 
the  displaced  person  In  the  last  3  months 
pnor  to  initiation  of  negotiations  if  such 
rent  was  reasonable  48  times  the  monthly 
economic  rent   -see  §  114-50. 20Mn   for 
the  dwelling  unit  as  established  bv  the 
Bureau  or  Office. 

'li  The  schedule  should  be  based  on 
a  current  analysis  of  the  market  to  deter- 
mine an  amount  for  each  tvpe  of  dwell- 
ing required. 

_2>    When  more  than  one  Bureau  or 
Office  of  the  Department  of  the  Interior 
is  causing  displacement  in  the  same  com- 
munity  or   area,    they   shall   coordinate 
wiUi  eacn  other  in  choosing  the  method 
for  computing  the  replacement  housing 
payment  and  shall  use  unifonn  .schedules 
of  average  rental   housing   m  the  com- 
n^.^'  ?'  u""^^    Similarly.  Bureaus  and 
Offices  shall  cooperate  with  other  Fed- 
eral   agencies    causing    displacement    in 
the  community  or  area...  If  anv,  m  the 
establishment  of  the  schedule.    ' 

'bi  Corr.paratne  method  The  average 
month's  rent  may  be  determined  by  se- 
lecting one  or  more  dwellings  most  reo- 
resert«tive  of  the  dwelling  unit  acquired 
which  Is  available  to  the  di.splaced  per- 
son and  meets  the  definition  of  compara- 

^LlT^'"^'"''  ^^'""^"^  "T^^^  payment 
Should  be  computed  by  detci-mining  the 
amount  necessary  u,  rent  comparable 
repacement  dwelling  for  4  ^ears  and 
subtracting  from  such  amount  48  times 
the  average  month  s  rent  paid  bv  the  disl 
placed  person  in  the  last  3  months  prior 
to  initiation  of  negotiations  if  such  rent 
was  rea-sonable  48  times  the  monthly 
economic  rent  -.see  5  114-50.20111.,  foV 
the  dwelling  unit  as  established  by  the 
Bureau  or  Office 

rem ',.5,^"?''"^'  ^^'^  average  months 
lent  paid  by  the  displaced  i>erson  mav 
be  established  by  using  more  than  3 
months  when  deemed  advisable  If  rent 
is  being  paid  to  the  di.splacing  agencv 
economic  rent  shall  be  used  in  determiji- 
ing  the  amount  of  the  pavment  to  which 
the  displaced  {:*rson  is  entitled 

<d.  Alternate  method  of  computing 
replacement  housing  rental  differential 
payment.  When  neither  the  .ss^h^iTe  or 
the  comparative  method  of  computing 
be   "^"i  '^i^erentla!  payment  is  feasl! 

cHt.r^of      '*'''"  "^  °^^^  ^ha"  develop 
criteria  for  computing  the  payment. 

§114-50.904      fkimpulalion    of    replare- 

nif-nl  hoiming  rental  diff.  rent,  ti   r.a> 
.n.nt     for    di.p|„..,.d    o>.  „er  .<„  ,  „  ,,.„, 
i>l  lot)  dui^  or  more. 

The  replacement  housing  rent.a]  differ- 
ential payment  for  an  owner-occupant 
or  180  days  or  more  who  rentes  instead 
of  purchases  shall  be  computed  as  pre- 
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scribed  in  5  114-50.903.  except  that 
economic  rent  shall  be  reearded  a.<5  the 
rental   value  of   the  dwelling   actiulred. 

§  11  I— .lO.OOj  Computation  of  replace- 
iin'iit    luiii«ing    payment — punliaifl*. 

When  a  dLspla^-ed  lenant  or  owner- 
occupant  of  less  than  180  days  elects  to 
purchase,  rather  than  rent  replacement 
housing,  the  payment  shall  be  computed 
by  determining  the  amount  necessary  to 
enable  him  to  make  a  downpayment  and 
to  cover  incidental  expenses  on  the  pur- 
chase of  replacement  ho'osins.  as  follows: 

'  a '  The  downpavment  shall  be  the 
amount  necessary  to  make  a  downpay- 
ment  on  a  comparable  replacement 
dwelling,'.  Determination  of  the  amount 
rie-cessar.-  for  sucii  downpavment  shall 
be  based  on  the  amount  of  downpavment 
that  would  be  required  for  purchase  of 
the  dwellmg  u.-ing  a  conventional  loan. 

'  b  '  Incidental  expenses  of  closing  the 
transaction  are  those  as  describe  In 
5  114-50.802-3. 

(c  The  maximum  pajTuent  may  not 
exceed  $4,000,  except  that  if  more  than 
S2.000  IS  required,  the  displaced  person 
must  match  any  amount  m  excess  of 
S2,000  by  an  equal  amount  In  making  the 
downpavment. 

id  I  The  full  amount  of  the  replace- 
ment housing  payment  must  be  apphed 
to  the  purchase  price  and  incidental 
costs   sho'STi    on    the    closing    statement. 

§  114— 30.906  Di»bur«f  menf  of  rrnlal 
replacemeiu  lii)u«ing  differfnliai  pay- 
nn-nl. 

As  a  general  rale,  payment  of  the 
rental  replacement  housmg  differential 
paj-ment  authonzed  by  i  114-50  902i a) 
shaU  be  made  In  a  lump-sum  payment. 
Exceptions  to  this  general  rule  may  be 
made  only  when  deemed  avisabie  m  con- 
sideration of  the  displaced  persons  pres- 
ent statiis  as  to  decent,  safe,  and  sam- 
tary  conditions,  income,  and  the  wishes 
of  the  displacee. 

Subpart    114-50.10 — Federally 
Assisted    Programs 

§  11  I — .'jfl.lOOO  \ri-pptanre  of  real  prop- 
•  Tty  fumi«hed  by  a  Stair  inrident  to 
Federal  prograni. 

Whenever  real  property  Ls  acquired  by 
a  State  agency  and  furnished  as  a  re- 
qtured  contribution  incident  to  a  Fed- 
eral program  or  project,  the  Bureau  or 
OfRce  administering  the  program  or  proj- 
ect may  not  accept  .such  property  unless 
the  State  agency  has  made  all  payments 
and  provided  aD  assistance  and  a^ssur- 
ances  as  are  required  of  a  State  agency 
by  sections  210  and  305  of  the  Act.  The 
State  agency  shall  pay  the  cost  of  such 
reqiurements  in  the  same  manner  and 
to  the  same  extent  as  the  real  property 
acquired  for  such  project,  except  that 
in  the  case  of  any  real  property  acquisi- 
tion or  displaicement  occurring  pnor  to 
July  1,  1972,  the  Bureau  or  Office  shall 
pay  the  first  $25,000  of  the  cost  of  pro- 
viding the  reqvured  pa>-ments  and  as- 
sistance. 


PROPOSED    RULE   MAKING 

§  1 1 1—30.1001     As.«urances — section  210. 

Bureaus  ajid  OfQces  shall  not  approve 
any  grant  to,  contract,  or  agreement 
with,  a  State  agency,  under  which  Fed- 
eral financial  assistance  will  be  available 
to  pay  all  or  part  of  the  cost  of  any 
program  or  project  which  will  result  in 
the  displacement  of  any  person  on  or 
after  the  effective  date  of  the  Act,  unless 
satisfactory  Eissurances  are  received 
from  the  State  agency  that: 

(a)  Fair  and  reasonable  relocation 
payments  and  assistance  shall  be  pro- 
vided to  or  for  displaced  persons,  as  are 
required  to  be  provided  by  Bureaus  and 
OfBces  under  this  Part  114-50. 

<bi  Relocation  assistance  programs 
offering  the  services  described  in  Subpart 
114-50.4  of  this  part  shall  be  provided  to 
the  displaced  persons; 

( c  >  Within  a  reasonable  period  of  time 
prior  to  displacement,  decent,  safe,  and 
sanitary  replacement  dwellings  will  be 
available  to  displaced  persons  in  accord- 
ance with  Subpart  114-50.5  of  this  part. 
and 

id»  The  affected  persons  will  be  ade- 
quately informed  of  the  benefits  availa- 
ble under  title  II  of  the  Act,  and  the 
policies  and  procedures  relating  to  the 
payment  of  such  benefits. 

§  114-30.1002     .Vseurances — <iertion  303. 

Bureaus  and  OfBces  shall  not  approve 
any  program  or  project  or  any  grant  to 
contract,  or  agreement  with  a  State 
agency  under  which  Federal  financial  as- 
sistance will  be  available  to  pay  all  or 
part  of  the  cost  of  any  program  or  proj- 
ect which  will  result  in  the  acquisition 
of  real  property  on  or  after  the  effective 
date  of  the  Act,  unless  satisfactory  as- 
surances are  received  from  the  Stat-e 
agency  that: 

(a»  In  acquiring  real  property,  the 
State  agency  will  be  gmded,  to  the  great- 
est extent  practicable  under  Slate  law, 
by  the  land  acquisition  policies  set  forth 
m  Subpart  114-50.3  of  this  part. 

<  b )  Property  owners  will  be  paid  or  re- 
imbursed for  necessary  expenses  as  spec- 
ified in  sections  303  and  304  of  the  Act, 
and 

<c»  The  affected  persons  will  be  ade- 
quately informed  of  the  benefits  avail- 
able under  title  HI  of  the  Act  and  the 
poUcies  and  procedures  relating  to  the 
payment  of  such  benefits. 

§111 — 30.100.3      (  oiiipliance      with      soc- 
lionsSOI  and  302. 

.\  State  agency's  assin-ances  shall  be 
accompanied  by  a  statement  indicating 
the  extent  to  which  it  can  comply  with 
the  provisions  of  sections  301  and  302. 
In  tJie  event  a  State  agency  maintains 
that  it  Is  unable  to  comply  fully  with  any 
of  the  prescribed  policies.  Its  statement 
shall  be  supported  by  an  opinion  of  the 
chief  legal  officer  of  the  State  agency.' 
State  agencies  should  comply  with  sec- 
tions 301  and  302  If  compliance  is  legally 
possible  under  State  law. 


§111-30.1001  Inability  to  provide  ns- 
.xuranres  prior  to  July  1,  1972. 

Bureaus  and  Offices  shall  not  approve 
or  authorize  any  action  by  a  State  agency 
which  will  result  in  the  displacement  of 
any  person  or  the  acquisition  of  any  real 
property,  except  in  accordance  with  the 
following  requirements: 

•  a)  Tlie  State  agency  has  provided 
satisfactory  assurances  as  required  by 
sections  210  and  305  of  the  Act,  or 

fb>  The  State  agency's  assurances  are 
accompanied  by  a  statement  in  which 
It  identifies  any  of  the  assurances  re- 
quired by  sections  210  and  305  which  it 
is  unable  to  provide  in  whole  or  in  part, 
under  its  laws.  If  a  State  agency  main- 
tains that  it  is  legally  unable  to  provide 
all  or  any  part  of  the  required  assur- 
ances, its  statement  shall  be  supported  by 
an  opinion  of  the  chief  legal  officer  of 
the  State  acrency. 

Sill— 30.1003  Inability  lo  providr  a«- 
•"iiranres  for  procraiii<i  or  project* 
rau«ing  di*pla<enjent  on  or  after 
July  1.  1972. 

ia->-Otvand  after  July  1.  1972.  Bureaus 
and  Offices  shall  not  approve  any  grant 
to.  contract,  or  agreement  with  any  State 
agency  under  whicli  Federal  financial 
assistAnce  will  be  available  to  pay  all  or 
part  of  the  cost  of  a  program  or  project 
if: 

<  1 1  Tlie  State  aaency  Ls  unable  to  pro- 
vide the  assurances  required  by  sections 
210  and  305  of  the  Act,  and 

1  2 1  The  program  or  project  will  result 
in  the  acquisition  of  suiy  real  property 
and  or  the  displacement  of  any  person. 

I  b  I  Once  the  Eissurances  applicable  to 
all  persons  to  be  displaced  and  owners 
of  real  property  to  be  acquired  are  pro- 
vided by  the  Slate  agency,  such  grants, 
contracts,  or  agreements  may  be  exe- 
cuted in  the  usual  manner. 

I  c  I  If  the  federally  assisted  program  or 
project  will  not  resiilt  in  either  the  ac- 
quisition of  real  property  or  the  displace- 
ment of  persons,  a  grant,  contract,  or 
agreement  may  be  executed  with  the 
State  agency  on  or  after  July  1,  1972, 
without  regard  to  such  State  agencies' 
ability  or  inability  to  provide  the  assur- 
ances required  by  .sections  210  and  305. 

§  114— .30.1006      Monitoring  assurances. 

Bureaus  and  OfBces  shall  monitor  the 
assurances  provided  by  State  agencies  on 
a  continuing  basis  to  insure  that  federal- 
ly assisted  progi-ams  and  projects  are 
carried  out  in  conformance  with  such 
assiu-ances. 

§114—30.1007  Grant*.  contrad-,  or 
acreemenL*  executed  prior  to  JiiK  1, 
1972. 

('a*  Amendment.  Each  grant  to.  or  con- 
tract or  agreement  with  a  State  agency 
executed  before  July  1,  1972,  under  which 
Federal  financial  assistance  is  available 
lo  pay  all  or  part  of  the  costs  of  any  pro- 
gram or  project  which  will  result  in  the 
displacement  of  any  person  or  the  acqui- 
sition of  any  real  property  on  or  after 


July  1,  1972,  shall  be  amended  to  Include 
the  cost  of  providing  payments  and  serv- 
ices under  sections  210  and  305  of  the 
Act. 

<bi  Approval.  Tlie  head  of  a  Bureau 
or  Office  shall  not  approve  any  grant  to, 
contract,  or  agreement  with,  a  State 
agency  if  such  action  will  prevent  any 
person  displaced,  or  any  owner  of  real 
property  acquired,  after  Julv  1  1972 
from  receuing  the  benefits  for  which 
they  would  otherwise  be  eligible. 

§111-30.1008      Federal    .bare    of    coM.s. 

Tlie  cost  lo  a  State  agency  of  provid- 
ing the  payments  and  assistance  re- 
quired by  the  regulations  in  this  Part 
114-50  shall  be  Included  as  part  of  the 
cost  of  a  program  or  project  for  which 
Federal  financial  assistance  is  available 
to  the  State  agency. 

'a>  The  State  agency  .shall  be  eligible 
for  Federal  financial  assistance  with  re- 
spect to  such  payments  and  assistance  in 
the  same  manner  and  to  the  ,same  extent 
as  other  project  or  program  casts,  except 
that.  notuHhstanding  any  other  law 
where  the  Federal  financial  assistance  is 
by  grant  or  contribution,  the  adminis- 
tering Bureau  or  OfRce  shall  pav  the  first 
$25,000  of  the  cost  to  the  State  agencv 
of  pro'viding  the  payments  and  assist- 
ance required  by  the  regulations  in  this 
Part  114-50  on  account  of  any  acqui,sition 
or  displacement  occuning  pnor  to  Julv  l 
1972. 

'bi  In  any  case  where  the  Federal  fi- 
nancial assistance  is  by  loan,  the  Bureau 
or  Office  shall  losm  the  Staf,e  agency  the 
full  amount  of  the  first  $25,000  of  "such 
cost. 

(O  No  payment  or  assistance  under 
.section  210  or  305  shall  be  required  or 
included  as  a  program  or  proicct  cost 
under  this  §  114-50.1008  if  the  displaced 
person  receives  a  pavnient  required  by 
Staf^  law  of  eminent  domain  which  is 
detennined  by  the  Bureau  or  Office  ta 
have  substantially  the  .same  purpose  and 
effect  as  would  a  payment  under  this 
paragraph,  and  to  be  part  of  the  cast  of 
the  program  or  project  for  wliich  Fed- 
eral  financial  a.ssistance  is  available. 

<di  Bureaus  and  Offices  may  advance 
to  a  State  agency  the  Federal  share  of 
the  cost  of  any  payments  or  assistance 
by  the  State  agency  pursuant  to  sections 
206.  210.  215.  and  305  of  the  Act.  when 
they  determine  that  such  action  is  neces- 
sar>'  for  the  expeditious  completion  of 
a  program  or  project. 

§114-30.1009      Reloratlon     a-^sisiancc 
programs. 

State  agencies  receiving  Federal  fman- 
cial  a.ssistance  on  a  project  winch  will 
result  in  the  displacement  of  persons, 
shall  provide  relocation  assistance  ad- 
visory services  to  the  displaced  persons 
in  accordance  with  the  provisioiLs  of  Sub- 
part 114-50.4  of  this  part 
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'ai  Until  July  1,  1972,  sections  210 
and  305  of  the  Act  shall  be  applicable 
to  a  State  only  to  the  extent  that  .such 
SUte  in  able  under  its  laws  to  complv 
with  such  sections.  After  Julv  i.  1972, 
such  .sections  shall  be  completelv  appli- 
cable to  all  States. 

tb)  The  repeals  made  by  paragraplis 
(4).  (5),  .6t,  (8),  (9i,  (lOi,  111),  and 
<12»  of  sections  220(a>  and  306  of  the 
Act  shall  not  apply  to  anv  Stale  .so  long 
as  secUons  210  and  305  of  the  Act  are  not 
apphcable  in  such  State. 


Subpart  174-50  12— Annuel   Report 

§   1  1  4-.30. 1  2<K»      (general. 


§114-50.1011      Appeal  procedure. 

Prior  to  approving  any  federallv  as- 
sisted project,  heads  of  Bureaus  and  Of- 
fices administeruig  federally  assisted 
programs  or  projects  which  will  result  in 
tlie  displacement  of  persons  shall  require 
the  Stat^'  agency  to  furnish  a  descnpiion 
c^  the  appeal  procedures  that  are  a\-ail- 
able  tx5  such  displaced  persons,  to  assure 
tliat  any  person  aggrieved  bv  a  determi- 
nation as  to  eligibility  for  a  pavment  au- 
thorized by  the  act  or  the  amount  of  a 
payment,  may  have  his  api^l  lea  lion  re- 
viewed by  tlie  head  of  the  State  agency 

Subpart   1  14-50.1 1— Administrative 

Review   and   Appeals 
g   I  I  1-30.  i  1  00      (  onipliance  reviews. 

The  head  of  each  Bureau  or  Office  en- 
gaged in  Federal  or  federallv  assisted 
programs  wliich  involve  the  acquisition 
of  real  pro!x?rty  and  or  the  displacement 
of  personi^  .'^hall  provide  for  sufii  peri- 
odic re^ew  of  tlic  operations  at  rcLlonal 
and  oUier  field  office  levels  as  he  deems 
necessarj-  to  insure  proper  miplementa- 
lion  of.  and  full  compliance  with  the 
provisions  of  ihc  Unifoi-m  Relocation  As- 
sistance and  Re&l  ProiJerty  Acquisition 
Policies  Act  of  1970.  and  the  regulations 
in  this  Part  114-50. 

§  I14-.30.1101       .AppeaK, 

All  eligible  relocatees  shall  be  furnished 
a  written  notice  of  their  right  to  appeal 
Such   notification   niav   be  provided   by 
brochui-e  if  the  right  to  appeal  is  ade- 
qiiately  described  therein. 
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§  114-.30.1010      EfTectivedate. 

Except  as  provided  in  paragraphs  <  a  > 

and  <h'  of  tliis  section,  the  Act  and  the 
amendments  made  by  the  Act  are  effec- 
tive January  2,  1971,  the  date  of  enact- 
ment. 


S  1I4-.30.II01-I       Appeal  procedure. 

In  Federal  acquisition  programs  any 
dispute    concerning    a    question    arising 
under  the  act  which  is  not  disix)sed  of  by 
agreement  shall  be  decided  bv  the  head 
of  the  Bureau  or  Office  who  shall  reduce 
his  decision  to  writing  and  mail  a  copy 
thereof  to  tiic  displaced  person  Tins  de- 
cision shall  be  final  and  conclusive  un- 
less, within  30  days  from  date  of  mailing 
of  such  copy,  the  displaced  person  mails 
a  written  api^eal  addressed  lo  Die  Direc- 
tor, Office  of  Hearings  and  Appeals   De- 
partment of  the  Interior.   Wa-^hington 
D.C.,  m  accordance  with  the  reculations 
in  43  CFR  Part  4.  Subpart  G.  Tlie  deci- 
sion of  the  Office  of  Hearings  and  Ap- 
peals, shall  be  final  and  conclusive    In 
connection  with  any  appeal  to  liie  Office 
of  Hearings  and  Ajn>eals.  the  displaced 
ix^rson  may  be  afforded  an  oprwrtunitv 
to  be  heard  and  to  offer  evidence  in  sup- 
port of  his  appeal,  as  provided  fo-  in  43 
CFR  Part  4.  Subpart  G, 


Each  Bureau  ajid  Office  having  resptm- 
slbUitips  for  Federal  or  federaJiv  assisted 
progrtims  that  come  within  the  purview 
of  P'jbhc  Law  9!-«46  shall  prepare  and 
submit  an  annual  report  to  the  Assistant 
Secretarv'-Managemem  and  Budget  on 
Its  activities  related  to  programs  and 
IX)l;ries  esiabU.Mied  or  aulhon7ed  bv  the 
Act.  This  report,  which  Ls  required  by 
sei^tion  214  of  the  Act.  shall  consist  of 
both  a  narrative  and  statistical  report. 
§  1  1  1-50.1200-1       \«rrati>e  report. 

Tlie  narrative  [Mrtion  of  the  re!X)rt 
should  be  con.soiidated  for  the  Bureau 
and  submit,ted  in  duplicate,  in  the  form 
of  an  attachment  to  a  transmittal  memo- 
randum It  shall  res!x.>nd  to  each  of  the 
Items  set  out  in  the  following  subpara- 
graphs as  the  item  i->ertains  to  vour  Bu- 
reau Narrative  comments  should  be  fur- 
nished for  all  items  If  an  item  is  not 
applicable  to  your  Bureau,  or  if  a  nega- 
tive resjx>nse  ;>ertams  to  a  particular 
Item,  your  report  should  so  indicate. 

'  a  >  Assurance  of  reqvired  rcplacpment 
homing.  ( 1 .  Each  Bureau  or  Office  should 
comment  on  the  effectiveness  of  the  pro- 
visions of  the  Act  relating  to  assurances 
of  the  availability  of  comparable  decent 
safe,  and  .sanitar>'  rejilacement  housing 
for  displaced  homeowmers  and  tenants 

'2>  Describe  the  actions  taken  by  the 
Bureau  or  Office  to  assure  compliance 
with  the  requirements  of  sections  205(c) 
'3i,  206(b),  and  210(3). 

'3'  Provide  information  on  all  court 
decisions  affecting  the  Bureau  or  Office 
which  concern  the  adequacy  of  replace- 
ment housing. 

'b)  Bureau  or  Offlce  actions  to  achieve 
objectives  of  the  Act.  (1>  Describe  the  ac- 
tions taken  by  the  Bureau  or  Office  to 
achieve  the  objectives  of  the  policies  of 
the  Congress  to  provide  uniform  and 
equal  treatment,  to  the  greatest  extent 
practicable,  for  all  persons  displaced  by 
or  having  real  property  taken  for  Fed- 
eral or  federally  assisted  programs. 

(2 1  Describe  the  positive  action  plans 
undertaken  by  the  Bureau  or  OCBce  to 
achieve  the  objectives  of  the  Act.  such 
as  the  preparation  and  promulgation  of 
implementing  regidations,  and  the  re- 
view of  other  agency  regulations. 

"3 »  Describe  the  staffing  and  training 
performed  and  projections  of  staffing  re- 
quirements and  training  programs  re- 
quired for  the  continuous  administration 
of  required  services  under  the  Act  at  the 
Federal.  Stat«,  city,  and  county  levels 
as  appropriate. 

'  4  I  Descrilje  the  provisions  adopted  by 
the  Bureau  or  Offlce  for  coordinaUon 
with  other  Federal,  State  and  local  dis- 
placing agencies. 

(c)  Progress  in  achieving  objectives 
of  the  Act  Report  the  progress  of  the 
Bureau  or  Offlce  in  the  various  programs 
conducted  or  administered.  Indicating: 
<1)  The  success  in  coordinating  Bu- 
reau or  Office  relocati(Ki  acUvitles  v,ith 
other  Federal,  State,  and  local  agencies. 
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(2)   Bureau  or  OfBce  experience  and 

the  cost  of  utilization  of  section  206' a) 
authority  to  provide  replacement  hous- 
ing, citing  difficulties,  Lf  any,  in  obtain- 
ing funds  for  this  purpose  aiid  the  im- 
pact on  specific  projects, 

t3>  Bureau  or  Office  expenence  and 
cost  of  implementing  section  215,  con- 
cerning loans  for  planmng  and  obtain- 
ing federally  insured  mortgage  financing 
for  replacement  housing. 

(4)  For  federally  assisted  protcram.s 
administered  by  your  Bureau  or  Office, 
enumerate  the  States  m  comipliance  with 
the  Act  on  the  reporting  dat-e.  If  com- 
piiance  by  any  State  does  not  extend  to 
any  or  all  federally  assisted  programs 
conducted  or  adrmmstered  by  the  Bu- 
reau or  Office,  the  programs  excepted 
should  be  Indicated  and  an  explanation 
furnished  for  the  basis  of  the  State's 
inability  to  comply- ,  In  all  such  instances, 
indicate  the  expected  date  for  full  com- 
pliance by  the  State. 

'5 1  Describe  adverse  efferto  of  the 
Act.  if  any,  on  programs  conducted  by 
the  Bureau  or  Office, 

'd>  Effect  of  Act  on  the  public.  (1) 
Describe  any  Indicated  effects  of  the  re- 
location program  and  policies  on  the  pub- 
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He,  reporting  conclusdoins  obl^ned  from 
surveys,  special  studies,  and  other  sources 

relating  U)  the  effects  of  Implementation 
of  the  Act  on  a  neigh'oorhood  or  com- 
munity, 

I  2)  Include  newspaper  or  other  pub- 
lished artlcier;  aeaiuig  with  the  activi- 
ties of  your  Bureau  or  Office  in  reloca- 
tion programs  and  written  and  oral  com- 
ments to  the  Bureau  or  Office  by  elected 
officials  and  public  iiitere.st'  groups, 
which  in  the  judgment  of  the  Bureau  or 
Office  describe  effects  of  the  Act  on  the 
public. 

'e)  Recommendations.  Furnish  your 
recommendations  for  further  Improve- 
ment in  relocation  assistance  and  lajid 
acquisition  programs,  policies,  and  im- 
plementing laws  and  regulations.  Include 
any  proposals  for  amendments  or  revi- 
sions to: 

(1)  Office  of  Management  and  Budget 
Circular  No.  A-103. 

(2)  Regulations  of  agencies  outside 
the  Department  of  the  Interior. 

(3)  Federal  legislation. 

(4)  State  legislation. 

(f)  Bureau  or  Office  regulations.  Re- 
port the  date  regulations  were  published 


In  the  Federal  Register  by  the  Bureau 
or  Office. 

'g)  Waiver  of  assurances  of  replace- 
ment housing.  Describe  any  situations  or 
circumstances  which  required  a  waiver 
of  assurance  of  replacement  housing 
pursuant  to  subsection  205ic)i3i.  For 
any  waivers  reported,  submit  the  Bureau 
or  Office  findings  and  the  determination 
supporting  waiver  of  the  requirements  of 
the  subsection. 

§  I  I  J-,-,n.  I2(K)-2      Su.ii^tioal  r.-port. 

The  statistical  portion  of  the  report 
shall  be  submitted  In  the  format  of  Ex- 
hibits 1  and  2  of  this  subpart.  The  exhib- 
its should  be  consolidated  for  the  Bu- 
reau and  submitted  in  duplicate.  Those 
Bureaus  administering  both  Federal  and 
federally  assisted  programs  .shall  submit 
separate  consolidated  exhibits  for  such 
programs. 

§  1 1 4-50. 1 200-.3      Submission. 

The  annua!  report  shall  be  prepared  on 
a  fLscal  year  basis  and  submitted,  in  dup- 
licate to  reach  the  Assistant  Secretary- 
Management  and  Budget  by  not  later 
than  September  1  of  each  year 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Service 

[  7  CFR   Part  51  ] 

SHELLED   PECANS  - 

Standards   for  Grades 

Notice  Is  hereby  ^ven  that  the  U  S. 
Etepartment  of  Agriculture  is  con.s;cier- 
ing  the  amendment  of  U.S.  Standards 
for  Grades  of  Shelled  Pecans  >  7  CFR 
51.1430-51.1451'.  These  grade  .standards 
are  issued  under  authority  of  the  Art;- 
cultural  Marketing  Act  of  1946  -60  Stat. 
1087,  as  amended;  7  U  S  C.  1621-1627', 
which  provides  for  the  Issuance  of  offi- 
cial US.  grades  to  designate  different 
levels  of  quality  for  the  voluntary  use  of 
producers,  buyer's,  and  con.siuners.  OfBcial 
grading  services  are  al.so  provided  under 
this  act  upon  request  of  any  financially 
interested  party  and  upon  payment  of  a 
fee  to  cover  the  cost  of  such  services. 

All  persons  who  desire  to  submit 
written  data,  views,  or  ai-guments  for 
consideration  :n  connection  with  the  pro- 


•  Packing  of  the  product  In  conformity 
V.  ;th  the  requlremer.tjj  of  these  standards 
fehall  not  e.xcuse  failure  to  comply  with  the 
provt3lon3  of  the  Federai  Food,  Drug,  and 
Cosmetic  Act  or  w;th  applicable  State  laws 
and  regulatlo.'LS. 


(PR  Doc.72-14429  Filed  8-25-72:8:45  am] 

posal  should  file  the  same,  In  duplicate. 
not  later  than  October  1,  1972,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agi-i- 
culture.  Room  112,  Administration  Build- 
ing, Washington,  D.C.  20250,  where  they 
will  be  available  for  public  review  during 
official  hours  of  business  (7  CFR  1  27'bi  >. 

Statement  of  considerations  leading  to 
the  proposed  amendment  of  the  grade 
standards.  The  U.S.  Standards  for 
Grades  of  Shelled  Pecans  were  last  re- 
vised effective  July  15,  1969. 

In  1971,  representatives  of  the  Fed- 
erated Pecan  Growers'  Association  and 
members  of  the  National  Pecan  Shellers' 
and  Processors'  Association  formally  re- 
quested the  revision  of  the  shelled  pecan 
standards.  They  indicated  that  certain 
grade  tolerances  are  too  restrictive  and 
pose  a  fixxancial  hardship  on  packers 
trying  to  conform  with  grade  require- 
ments. It  was  suggested  that  four  toler- 
ances be  increased  to  alleviate  the  hard- 
ship and  bring  the  standards  in  line  with 
current  industry  practices. 

In  March  1972,  the  Depai-tment  pre- 
pared a  draft  for  discussion  to  deter- 
mine the  desirability  of  proposing  a  re- 
vision of  the  shelled  pecan  standards. 
Included  in  the  draft  were  recommenda- 
tions, made  by  the  two  above  associa- 
tions, for  changes  needed  in  the 
standards.  The  draft  received  wide 
industry  distribution  and  encoura.ged 
readers  to  submit  their  views  and  com- 


ments. A  45-day  period  was  provided  for 
submission  of  comments  concerning  the 
study  draft.  Only  three  comments  were 
received  and  there  was  no  disapproval  of 
the  recommended  chajiges  in  the  stand- 
ards. 

The  propased  amendment  of  the 
standards  would  revise  §  51,1439  by  in- 
creasing the  tolerances  for  the  following 
factors  s£  indicated: 


Present 

Proposed 

Factor 

Grades 

tolerance 

tolerance 

percent 

pejcent 

ShfU,  center  wall  and 

V.S.  No.  1. 

0.05 

(') 

foreign  niaterlaL 

Komel  skin  color 

do 

8.00 

4.00 

Remaining  kernel 

do 

3.00 

4.00 

requirements. 

U.S.  Com- 

8.00 

10.00 

merrlal. 

DefeoUs  causinR 

U.S.  No.  1. 

0.B0 

1.00 

serious  damage. 

U.S.  Com- 

1.00 

1.50 

mercial, 

'  0.15  percent,  but  not  more  than  0.05  percent  for  pieces 
of  shell  and  foreign  materiul. 

Also,  a  new  §  51.1451  relating  to  op- 
tional determination  of  kernel  moisture 
content  would  be  added.  Moisture  con- 
tent would  not  be  a  requh-ement  of  any 
grade  but  could  be  specified  in  connec- 
tion with  a  grade. 

A  study  to  determine  the  efficiency  of 
various  moisture  testing  devices  in  deter- 
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mining   the  moisture  content   of  pecan 
kernels  is  in  the  planning  stages. 

As  proposed  to  be  amended,  §  51  1439 
is  set  forth  below : 

Tolerances  for  Defects 

§  51.1439      Tol»ran<o«  for  <ief('<  t>. 

In  order  to  allow  for  variations  inci- 
dent to  proper  grading  and  handling  hi 
each  of  the  foregoing  gi-ades.  the  fol- 
lowing tolerances,  by  weight,  are  pro- 
vided as  specified: 

lai  U.S.  No.  1  Halves,  U.S.  No,  1  Halves 
,ind  Pieces,  and  US,  No  1  Pieces  grades' 
ai  0,15  percent  for  shell,  center  wall 
and  foreign  material:  Provided.  That  not 
more  than  0,05  percent  shall  be  allowed 
for  pieces  of  shell  and  foreign  material. 
(2)  4,00  percent  for  portions  of  ker- 
nels which  are  "dark  amber"  or  darker 
color,  or  darker  than  any  .si)ecmed  lighter 
color  cta-ssification  but  which  are  not 
otherwise  defective:  and. 

(_3 1  4.00  percent  for  portions  of  kernels 
which  fail  to  meet  the  rcmaiuinc  require- 
ments of  the  grade,  including  therein  not 
more  than  1,00  percent  for  defects  caus- 
ing serious  damage:  Provided.  That  anv 
unused  portion  of  this  tolerance  mav  be 
applied  to  increase  the  tolerance  for  ker- 
nels which  are  "dark  amber"  or  darker 
color,  or  darker  than  any  specified  lighter 
color  classification. 

(b)  U.S.  Commercial  Halves,  US 
Commercial  Halves  and  Pieces,  and  US 
Commercial  Pieces  grades: 

(1)  0.15  percent  for  shell,  center  wall 
and  foreign  material : 

(2 1  25  percent  for  portions  of  kernels 
which  are  "dark  amber"  or  darker  color 
or  darker  than  any  specified  lichtcr  color 
classification,  but  which  are  not  other- 
wise defective:  and, 

<3)  10,00  percent  for  portions  of  ker- 
nels which  fail  to  meet  tne  remaining  re- 
quirements of  the  grade,  including 
therein  not  more  than  1.50  percent  for 
defects  causing  serious  damage 


PROPOSED   RULE   MAKING 

Rural   Electrification  Administroflon 

[  7   CFR   Part   1701   ) 

RURAL   ELECTRIFICATION   PROGRAM 

Electric   Distribution   Borrowers 

Financial   and   Statistical   Reports 

Notice  Is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act  as 
amended  i7  U.S.C.  901  et  .^-eq  '  REA 
proixxses  to  revise  REA  Bulletin  108-1. 
Electric  Distribution  Borrowers  Finan- 
cial and  Statistical  Rejwrts,  On  issuajice 
of  the  revi.sed  bulletin.  Appendix  A  to 
Part  1701  will  be  revised  according! v. 

PersorLs  interested  in  the  provisioiis  of 
the  revised  Bulletin  108-1.  may  submit 
■.vntten  data,  views,  or  comments  to  the 
Direc-tor.    Power    Supply,    Management 
and    Engmeermg    Standards    Division. 
Room  3313.  South  BuUdmg.  Rural  Elec- 
trification Administration.  U.S.  Depart- 
ment of  Agriculture,   Washmpion    D  C 
20250   not  later  than   tlnrty    .30'    days 
from  the  publication  of  this  notice  in  the 
Federal   Register,   All    written   submis- 
sions made  s.nirsuant  to  this  notice  will 
be  made  available  for  public  mspection 
at    the    Office    of    Uie    Director,    Power 
Supply.    Management   and   En^meering 
Standards  Division,  during  regular  busi- 
ne'-.s  hours. 

A  copy  of  the  bulletin  and  related 
forms  may  be  secured  in  person  or  by 
written  request  from  the  Director, 
Power  Supply,  Management  and  Engi- 
neering Standards  Division, 

A  summary  of  the  changes  proposed 
m  the  revision  of  Bulletin  108-1  is  as 
follows: 


17413 

past,  thus  reducing  Form  7  from  three 
pages  to  two  and  increasing  Form  7a 
from  a  four-  to  a  five-pa^e  report 

Wliolesale  power  bills  foi-merly  re- 
quired to  be  submitted  wltii  Form  7  will 
no  longer  be  required, 

REA  borrowers  having  loans  from  the 
National  Rural  Utilities  Cooperative 
Finance  Corporation  iCFC)  or  other 
supplementary  lenders  will  be  required 
to  submit  one  copy  of  each  report  to 
such  supplemental  lenders. 

Dated:   August  22,  1972. 

E.  C.  Weitzkll, 
Acting  Administrator. 
|FR  Doc.72-14666  Piled  8-25-72:8:49  am) 


DEPARTMENT  OF  LABOR 

Office  of  Federol  Contract  Compliance 

[  41     CFR    Port   60-10  ] 

CAMDEN     N  J      AREA 

Federal  and  Federally  Assisted  Con- 
struction; Equal  Employment  Op- 
portunity 


As  proposed  to  be  added,  5  51.1451  is 
set  forth  below: 

Moisture  Content 
sSl.l  1.^1       Moi'^liirr  rontenl. 

Moisture  content  of  pecan  kernels  is 
not  a  requirement  of  these  standards 
Moisture  content  may  be  specified  and 
the  moisture  determination  made  in  con- 
nection with  any  of  the  grades  for  .shelled 
pecans  or  as  a  separate  specification  and 
determination.  Kernels  used  for  moisture 
determination  shall  be  taken  from  a  com- 
posite sample  drawn  throujjhout  the  lot 
and  all  shells,  center  wall  and  other  non- 
kernel  material  removed.  The  air-oven 
or  other  methods,  or  devices  which  give 
equivalent  results,  shall  be  used  for  mois- 
ture content  determination. 

The  present  ,!;  51,1451,  Metric  Conver- 
sion Table,  would  be  renumbered  5  51- 
14d2  and  corresponding  changes  made  in 
the  table  of  contents. 

(Sees,   203,   205.   60   Slat,    1087.   as   amended, 
1090  as  a.mended;  7  U  S  C.  1622,  1624) 

Dated:  August  23, 1972. 

E,  L.  Peterson, 
Administrator. 
Agricultural  Marketing  Service. 
lPRDoc.72-14688  Piled  8-25-72:8:52  ami 


REA  Forms  7  and  7a 

1.  Revised  to  conform  to  the  revised 

FPC  System  of  Accounts  on  wliich  the 
REA  Uniform  System  of  Accounts  is 
based  and  which  became  effective  Jan- 
uary 1,  1972. 

2.  To  rearrange  and  retitle  some  sec- 
tions and  lines  for  clarification  and 
better  spacing. 

3.  To  provide  imiformitv  in  nomen- 
clature, such  as  using  the  term  Utility 
Plant  throughout  instead  of  Electric 
Plant  in  some  places  and  Utihty  Plant 
in  others. 

4.  A  new  item,  Total  Number  of  Se- 
curity Lights  and  the  Most  Common 
Montlily  Charge  for  Security  Ughts  has 
been  added  to  Part  D.  Form  7. 

5.  A  new  section,  Maintenance.  Re- 
newal and  Replacement  Calculation,  has 
been  added  as  Part  R  of  Form  7a  to 
provide  a  procedure  for  the  borrower  to 
determine  these  expenses  and  ratios 
in  conformity  witli  new  mortgage 
requirements. 

6.  Part  B  of  Form  7a  has  been  revised 
to  reflect  changes  and  balances  in  Accu- 
mulated Provision  for  Depreciation  and 
Amortization  by  type  of  plant. 

7.  The  reporUng  requirements  on  pur- 
chased power  data  and  montlily  kw, 
demand  and  kw.-lir.  have  been  substan- 
tially reduced.  These  data  are  to  be  re- 
ported annually  rather  than  on  a 
monthly  basis  as  has  been  done  in  the 


Notice  is  hereby  given  that  pursuant 
to  Executive  Order  11246  (30  F,R.  12319\ 
as  affiended  by  Executive  Order  11375  (32 
F,R.  14303),  the  Department  of  Labor 
proposes  to  add  to  the  Code  of  Federal 
Regulations  a  new  Part  60-10  to  read 
as  .set  forth  below. 

This  proposed  rule  making  concerns 
matters  relating  to  public  contracts 
While  public  participation  In  this  rule 
making  is  not  required  bv  5  US  C  553 
the  Department  wishes  to  Invite  written 
comment.s,  suggestions,  or  objections  re- 
garding this  proposed  amendment.  Ac- 
cordingly, interested  persons  are  invited 
to  submit  written  comments  regarding 
the  proposed  rules  to  Philip  Davis,  Act- 
ing Deputy  Assistant  Secretary  for  Em- 
ployment Standards.  U.S.  Department  of 
Labor,  14th  Street  and  Constitution  Ave- 
nue NW,.  Washington,  DC.  20210,  with- 
in 30  days  of  publication  of  this  notice 
in  the  Federal  Register, 

Therefore,  and  pursuant  to  ExecuUve 
Order  11246  (30  F.R.  12319,  3  CFR  1964- 
65.  Comp.,  p,  406)  and  §§  60-1.1  and  60- 
1.40  of  Title  41  of  the  Code  of  Federal 
Regulations,  Chapter  60  of  these  regula- 
tions is  to  be  hereby  amended  by  adding 
a  new  Part  60-10  to  read  as  set  forth 
below. 


PART   60-10— CAMDEN    PLAN 


Subpc 


A — Pu^povf      Applifob 


Bar' 
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I>. 


Sec. 

60-10. 1  Purpoee. 

60-10,2  Applicability. 

60-10.3  Background. 

Subport  B General   Findmgj,    Minority    Po-M.po- 

fian    ,n    Specific    Trociet,    Avollobility ,    Need    «or 
Troining,     Impott    Upon    Existing     Lobe    fo-c« 
60-10  10     General  findings 
60-10,11     Min.:<rity  participation  1:1  tj.e  .spt-r. 

I  fled  trades, 
60-10.12     .^vaUaM:i:y  of  mlnortty  group  per- 

&:^ns  fu.r  employment, 
60-J0.13     Need  for  training. 

26,    1972 


fSSSl 
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PROPOSED    RULE    MAKING 


S!!iftii    -T^«  ,         ,,,.,,                ,v.  including  where  they  are  now  working,  of  certain  unions  and  into  certain  ap- 

•0-10.14    ^;^^-P-;-^^^;-^^^^-^  ^P^^^  ^^«  how    they    may    be    brought    Into    the  prenticeship     programs,     and.     cons^ 

60-10.15    conc:,ision.:>f  flndinga  trades;  quenily,  for  these  and  Other  reasons,  have 

(d)   The     effectiveness     of     existing  not  been  referred  for  employment 

Subpart    C — Nondiicriminolonr    Purpo$e    of    th*  training   programs   In    the   area,    Includ-  c/in    inn       »«• 

Plan,  Requirem.nt,;  Exemptions;  Effetliv,  Dot*  Ing  the  number  of  minorities  and  Others  ^  «>''-'"•  II       Minorilv  partinpalion  mi  iIi« 

60-1020    Nondiscr.mmatory  purpose  of  the  recruited  into  the  programs,  the  num-  ''"'"         "radrs. 

plan.  ber  who  complete  training,  the  length  The  overall  nonwhite  muioniy  popula- 

60-10.21     Requirements.  and  extent  of  training,  employer  experi-  tion  in  the  Camden  area  is  approximately 

60-10.22    Exemptions.  ence  with  trainees,  the  need  for  addi-  22.0  percent,  101.000  of  456.000  per.sons. 

60-10  23    Effective  date.  tional  Or  expanded  training  programs ;  These  figures  are.  however,  conservative 

Subpart  D Appendix  A             j             'e)  The  number  of  additional  Workers  in  that  the  census  data,  upon  which  these 

60-10  30    Appendix  A  ''^^  could  be  absorbed  into  each  trade  figures     are     based     tend     to     include 

without    displacing   present    employees,  Spanish-surnamed     persons     as     white 

Authority:   The  provisions  of  this  Part  including  consideration  Of  present  em-  rather  than  minority  without  indicating 

f?i"   3oTlnd  mi''Tk'^^m.v»^^rtl°^;,9?«  P^°y^«   shortages,   projected   growth   of  the  number  of  pensons  so  classifiexl.  It  is 

I30FR  12319  3  era  1964^  compploef  ^^^    ^'^^'^^-    Projected    employee    turn-  generally  known  that  the  Camden  area 

and  §5  60-1  1  and  60-1.40  of  Title  41  of  the  °''^^''  contains  a  substantial  Spaiush-surnamed 

Code  of  Federal  Regulations.                                   'f '   The  availability  and  utilization  of  Population. 

minority   contractors   on   federally   in-  "i'   Sfafisiicoi  daf a.  The  most  reliable 

Subpart     A — Purpose;     Applicability;  volved  contracts;  data  developed  at  the  hearings  reveal  the 

Background                                  <g)   The  desirability  and  extent,   in-  following  as  tlie  current  minority  repre- 

Sft(i_io  1      p                                          I  eluding  the  geographical  scope,  of  pos-  sentation   as  jouineymen   in   unions  in 

^                     urpose.                              I  gjjjjg  Fetjei^al  action  to  insure  equal  em-  selected  trades,  for  tlie  Camden  area: 

The  purpose  of  these  regulations  is  to  ploj-ment  opportunity  in  the  construe-  Percent 

implement   the  provisions  of  Executive  tion  trades;  Bricklayers 9.0 

Order  11246,  and  the  rules  and  regula-         (h)   Recommendations  of  governmen-     carpenters 4.0 

tions  issued  pursuant  thereto,  requiring  a  tal    compliance   agencies   active   in   the     Cement  masons 0,0 

program   of    equal    employment    oppor-  Camden  and  Trenton    NJ     area  Electricians  2,3 

tunity  by  Federal  contractors  and  sub-  ^^  „      ^  .         '.  "  '  operating  engineers 0.0 

contractors  and  federally  assL^ted  con-  Subpart  B— General  Findings;  Minor-     pl^''^ZL'T,:r^nrt\';.''^V.Vr;.Wt;:;: nf, 

struction  contractors  and  subcontractor,  ifV  Partfcipotion  in  Specific  Trades;     sln'tu^iS  workers  33 

in  the  Camden.  N  J.,  area.                                  Availability,  Need  for  Training;  Im-  Tf  ■  .  ^          .v.     ,          ,       *v-  * 

^     .  ,,          c      .■        .1        -  ^^  is  apparent  from  the  foregoing  that 

§60-10.2     .\pplirabilitT.                                      P°tf  Upon  Existing  Labor  Force  the  skilled  trades  evidence  a  significant 

While  a  contra<:tor  or  subcontractor  §60-10.10     General  findinjjB.  underutilization  of  minority  employees, 

is    performing    on     federaUy    involved        As  a  result  of  the  material  presented  §60-10.12     .\>ailal>iliiv    of    minority 

•  Federal  or  federally  a.ssL?ted»  construe-  at  the  public  hearings  in  Trenton  and  proup  per-^ms  for  cmployinoni. 

tion  contract  for  projecU,  in  the  three-  other  investigations  conducted  by  repre-  'ai   Population.  ■  1  >  Tlie  1970  popula- 

county  Camden.  N.J.,  area  of  Camden,  sentatives  of  the  State  of  New  Jersey  and  tion   estimate   of    the   Camden   area   as 

Salem,  and  Gloucester  Counties    herein-  the  U.S.  Department  of  Labor,  the  De-  found  by  the  U.S.  Census  Bureau  was 

alter  referr^  to  as  the  Camden  area  I ,  partment  has  determined  that  the  prob-  456.000    and    includes   a   minority   con- 

.-L  ^o""^,        ^^           *'^"^^    exceeds  lems  of  minority  underutilization  should  stituency   of    101,000   or   approximately 

SDOO.ooo,  an  construction  activities  -in-  be  separately  addressed  in  Ught  of  the  22  percent.  Tlie  minority  population  of 

eluding  aU  activities  on  nonfederally  in-  hometown  agreement  reached  in  Tren-  Salem  and  Gloucester  Counties  are  very 

volved     work  >     of    such    a    contractor  ton,  and  the  inability  of  the  contractors,  low. 

or    subcontractor    within    the    Camden  unions,  and  minority  community  repre-  <2)   Tl^ie    total    labor    force    in    the 

area  snail  be  subject  to  the  requirements  sentatives  in  Camden  to  reach  a  similar  Camden  area  is  approximately  310,000. 

or  these  regulation.? :  Provided,  however,  accord.  Continued  analysis  of  data  ob-  However,  minorities  represent  over  4,500 

,  U.  .^"  areawide  agreement  is  de-  tained  by  the  Department  of  Labor  relat-  or   13.1   percent   of  the  unemployed  in 

veloped  for  any  trade  covered  by  these  ing   to   the  progress  in  employment  of  Camden  County,  and  400,  or  11,4  percent 

regulations  or  any  such  trade  is  covered  minorities  in  the  Camden  area  reveals  of  the  unemployed  in  Salem  Countv. 

D>  a  multitracie  agreement,  then  the  Of-  that  minority  workers  (Negroes,  Spanish  'b)    Training    programs—showinQ    of 

T.^*^    federal    Contract    Compliance  sumamed     Americans,     orientals,     and  ^nfc^cs^  <  1 1  Although  the  hearing  panel 

ui'X.C'  may.  m  Its  co.mplete  discretion,  American  Indians )  continue  to  be  denied  found   that   minorities   have   been   and 

accept  such  program  m  lieu  of  any  or  full  participation  in   certain  construe-  continue    to    be    .seriously    underrepre- 

aii  01  the  requirements  of  these  regula-  tion   trades,   necessitating   action  on  a  sented  in  certain  con.struction  trades  and 

rm       ^  ninJ^                ^/^^          ^        '  ^^°^^    ^^^     "^^^    underutilization    of  trade  unions,  this  is  not  due  to  anv  lack 

uons  as  ui- uc  may  specif y,  minorities  is  due  in  substantial  measure  of  available  qualifiable  Negro  and  other 

§60-10,3     Barkeround.  to   the    unique   nature   of   employment  minority  applicants  in  the  Camden  area 

Public    hearin-.    we'-e    conducted    hv  P^^^ctices  in   the  construction  industry  '2>   Rather,  the  panel's  analysis  of  all 

representative    of    the    E>^oartment   of  '^'^^''^   contractors    and    subcontractors  available  data  reveals  that  existing  con- 

Labo"  m  Tremon    NT     rr^nrf^nl  ol  rely  on  construction  craft  unions  as  their  tractor  and  union  recruitment  efforts  fall 

through  October'^9    197rto  de^rmine  P"""^  °''  ^°^^  ^^^'^  ^^^^-  Collective-  far  short  of  the  type  of  affirmative  action 

4at  Tctfon  shLd  be  t^k^n  tf  ii^^^^  bargaining    agreements    and^or    estab-  which  would  bring  substantial  numbers 

equal    empiovment    ooportunity    in    the  li/hed  custom  and  usage  between  con-  of  available  minorities  into  the  construe - 

construction    inriiistrs,-    In    thp    r^rr^H  ,n  struction  contractors  and  subcontractors  tion  trades, 

and  Trenton  N  J    areas  Testimnnfw/^  and  labor  organizations  frequently  pro-  '3.    Potentially     available     minorities 

hSard  and  data  recefv^  c^Te  fallow  Z'"^^  ^°'"-  ^'^  '^'"^^  ^'  exclusive  hirmg  currently  registered  with  local  employ- 

neara  ana  aata  received  on  the  foUow-  ^alls.  Even  where  the  coUecUve-bargain-  ment  offices  for  employment  in  14  of  the 

,'^  ,   -ri  ^               t       .     .     t              ,  ing  agreement  contains  no  such  hiring  corLstruction  trades  total  176,  This  figure 

<&>    1  he   current  extent  of   mmorlty  hall  provisions  or  the  custom  is  not  rigid,  includes    106    skilled    workers    and    70 

group  participation  m  the  construction  as  a  practical  matter,  most  people  work-  laborers  and  helpers  The  specific  figures 

traaes      as      joumej-men.      apprentices,  ing  in  these  classificatiMis  are  referred  for  some  selected  trades  are- 

Th^'^r  V   .^^^'  f  .  ^  '^^  ^°^^  ^^'  ^"^^  ^**^^  organizations,      .sheetmetal  workers 9 

(b)  The  effectiveness  of  present  em-  As  a  result,  referral  by  tiie  \d'o<jr  organi-     Electricians  5 

ployee  recruitment  metiiods,  zation  is  a  virtual  necessity  for  obtaining  Plumbers  and  plumber  helpers.. .IIII. II  20 

(c   The  availability  of  qualified  and  meaningful  employment  in  union  con-     footers  and  roofer  helpers,. 30 

qualifiable  minority  group  persons  for  strucUon  projects.  Minorities  often  have  cTi:T'r::£nT':^l''' o:^':nT  - rn^n  '' 

employment  in  each  construction  trade,  not  gained  admittance  into  membership        helpers , 24 

FEDERAL    REGISTER     VOl     37,    NO     1 67— SATURDAY,    AUGUST  26.    1972 


PROPOSED   RULE   MAKING  ..„. 

frr^Jf^'tXlTe^^^^^^  ^nl^'S^^^^^!^!:^  t   ^^i  ^^-^^  ^^^  A  construction  con - 

tion  Center,  for  training  in  the  construe-  the  total  additional  mXowerreJu?^  '^.^'   ^'°^^^    '''    '^''    ^^"^^^    ^^ 

tion  trades.  There  are,  additionally.  12  ment^  of  the  pXan?o^?mcJon^™H^:  ^"^'^  mcrease  the  minority  panicipauon 

minorities   enrolled   with    Opportunities  for  the  period  ]9?256  a??  eonSa^^^^^^  "^>^  trade  significantly  by  hinng  only 

industrialization  Center  .010,  325  with  estimated   at   approximlteh  Tnfi   nJa  f"^°"^'^  ^^  A^'  "^w  job  oi>emnRs  ^at- 

he  Apprenticeship  Outreach  Program,  jobs,  and  repliement^o^opiinlitfe*  u"    m    ^''^^  ^"^'"^ ' '  H"^'^^-^'-.  ^  do  so 

10  with  the  Manpower  Development  and  for  a  veariv  average  in  excess  nTfi^T-^f  7"^"^  inevitably  result  in  the  ex,  liusion 

Training  Act  .MDTA),  in  Camden,  and  annual  numbe^^L^-  ,ob  oi^nS^s^r  ""^  ''"^^'^"^  nonminonties  from  such  .-ob 

three  with  the  MDTA  Program  in  Salem  call  for  selected  trade<=  is  ^^^^wl'^  opportunities.  Based  upon  the  Jact  that 

County.  Thus,  the  total  minority  regis-                      selected  trades  is  as  follows,  the  minority  population  m  Uie  Camden 

tration  and  or  participation  in  currently          r    w                                  Annual  Number  area  is  approximately  22  percent  of  the 

operational  training  programs,  not  in-  p,                                           °^  ''"^  Openings  total  population.  u]:>on  the  fact  that  tlie 

eluding   vocational   school   programs    is  thlVT','?     "l ^i  mmority    unemployment    rate     ii-.     the 

^°°P--"-  '  '  :st;:rrL^'m:trw"ork;«-- ll     t^TZ^r    ^r^-^^-^^^y    ^-ater 

(O   Community    involvement.    Testi-  carper,-pr.<^  " *°     tnan  that  of  nonmmonty  une.mployment, 

mony  presented  at  the  hearings  revealed  Pi'""hers  Pipofltters/st^^n^iiere'  74     "P°"    the    fact    that    there    exists    sub- 

and  it  has  consistently  been  the  Depart-  Bricklayers  Plasterers 37     stantial    minority   underemployment    in 

ments  experience,  that  the  effectiveness  '^®™'^"^  ma,soiis '""    j^     the  area  and  upon  the  further  fact  that 

of   efforts   to   recruit   minority    trainees  -''^'"^*'^  D^corators/Paperhangers 54     significant   and   effective   training   pro- 

and  workers  depends  in  large  measure  These  projections  are  not  inconsistent     Pv^t^!^°H  ?<'^'.v  "l""-'  ^  r-ea.sonably 

upon  the  active  involvement  of  minority  ^vith     conservative     nationa      ?Sis^cs     vo?f  ^^  k'^^  ^  '^^  ^'^«  °^  "^'-  ^^ 

organizations  In  the  community.  Various  nhich  reveal  that  approximately  7  5  m?!     Iff'tf.   ^l     ff^^'^l  afQnnative  action 

representatives    of    minority    organiza-  cent  of  construcUon  trade  Skers'^re     m^nnnt.     "'^,'^    '"I^"'^    ^'    ^^^    °^« 

tions   indicated   that   they   would   have  replaced  each  year  due  to  death   retire-     u.    a^  V  ^P'?",^^'^^  1°^  ^^^  nonminor- 

httle.    if    any,    difficulty    in    recruiting  ment,  disability,  and  outmigrat^on  'mnK^n?      '''  ''"'^''''  '°""^™""°" 

minority  workers  for  training  and  jobs  in         'b)    TmcfabZe.  In  an  effori  to  proMd^-         .I'rT  ^       ■       • 

sufficient    numbers    to    meet    the    man-  an  aff.rmative  action  program  aaidpra?:     ifn^J^n/l'f.T'''"'''  P°^«^'>°"o^- 

power  needs  of  the  Camden  area  con-  tical  ranges  for  Uie  utilization  of  mmor-     Tr.r^Z  Tf    fi^   k^  Positions  in  only  the 

struction  industry',  ity  manpower  which  caiil>e  met  b^  em       l^'''^'^  .'<''f\^  J>y   these   rules   totaling 

(d.    Minority    subcontractors.    Infor-  PlO-vers  in   hirmg  productive,   quahfled,     f r'^°bv"on'e''minnnrv''J'n^L^   'V^  ^'^'^ 

mation  gained  at  tl»e  hearing  indicated,  '^'^^  qualifiable  mmonty  craftsmen,  these     nMnorftv   unrip?  ".h  '  ,!°^  "f^ 

and  it  is  found,  that  a  number  of  minor-  ''^^ses  should  be  developed  to  cover  an     cim^  n  ••Vni.    rfl',  resultant   in- 

Ity  subcontractors  are  operating  effec-  extended  period  of  time    Testimony  at     1  -a^l.     ,1-    P^-'t^cipation  m  those 

tively  Within  the  Camden^rea    UtiEa-  the  heanng  mdicated  that  a  4:year  Sura       i^lpLoxrnatelv^iffip'™'. ''' V'^"^^ 

tion   of   these    subcontractors,    partlcu-  ^'^^  for  the  plan  is  proper  as  the  greatest     blsfi^TA;  fi.H      '  ^    J""''*''''   °"  ^^^ 

larly  by  nonmmority  contractors,  could  "^^    for   additional    manpower   iT  the     islstimi^  ,^.«?Tn''  "^^'^^^^^^'x^^'e.  it 

significantly    expand    the    participation  industry  will  take  place  during  the  firs!      ty  So^mav  p^esenm- ^  f " '^^^^^^^ 

of    minority    craftsmen   on   projects    of  P^^t  of  the  decade.  Therefore,  it  is  found     avaEetoflif.n/h    rh   '  "''f'^^u'""^ 

most  of  whom  could  be  utilized  inTS  §^^-'^-^-''     ^-""''"-■on  of  finding..  to  effectively  fill  new  ajid  vacated  con- 
skilled     trades    with    skills    refinement         '^'   Current    minority    participation  ^^'^_?^'°J'  *™^e  positions, 
training  only  may  be  found  m  the  num-  ^t  is  found  m  the  Camden  area  work  force  ■  ^"''Posf'  c'  ron^f 5-  By  establish- 
ber   of   minority    laborers   currently    in  ^^^  submitted  at  the  public  hearings  "If  ranges  which  anticipate  good  faith 
labor  unions  having  jurisdiction  in  the  ^-hat  minority  representation  in  the  con-  ^"'''^  by  construction  contractors  to  flU 
Camden   area.   This  figure  is   currently  struction  industry  in  general  is  almost  '"''^^^■.  ^"'^  ^'^cated  jobs  on  at  least  a  1 -to- 
placed  at  875.  exclusively  in  the  least  remunerative  jobs        "■^nority-to-nonminority  basis  through 
»b>    Trainable  persons.  It  is  found  and  ^'^^'^  '^'^^^  °^  ^^^  highly  .skUled  and  most  ^^^,  \^,''^'  contractors  may  recruit  from 
detennined  that  a  substantial  number  of  remunerative  trades  in   the  same   area  ^^-^\"^b]e    mmority    manpower    without 
minority    persons   can    receive   trainine  ^^  industry  have  an  insignificant  num-  ^I'^P^^cmg  any  existing  craftsmen  and 
annually  in  the  Camden  area  through  ^"  °^  mmonty  representatives,  e.g.  elec-  ^''',t,hout  di.scriminatlng  against  any  non- 
existing  programs  with  additional  fund-  ^"'^'^'^^S'  2  3  percent,  .sheetmetal  workers  m"'0"ty  applicant  for  employment. 
mg.   The   Manpower  Administration   of  ^^  Percent,  plumbers  and  pipefitters   0  0          'e'   Eraluatwn    and   adiisory   recom- 
tlie  Department  of  Labor  is  committed  to  ^^^^^^^  ^tc.  Thus,  it  appears  that  the  '■'<'"aaMon,t.  The  Department  recognizes 
make  available  such  funds  as  may   be  ^^^    skUled    and    most    remunerative  ^       ^^  contractors,  unions,  and  minor- 
necessarj'  to  carry  out  reasonable  and  ^^^^^  ^^^'^  ^  'e^el  of  minority  represen-  'i^'  community,  who  must  operate  on  a 
effective  training  programs  in  further-  ^^^^'^^  ^^^  below  that  which  should  have  °f  ■'•■-t^-dHv  b.^sis  under  the  requirements 
ance  of  the  objectives  of  these  regula-  results  from  meaningful  past  paiticipa-  Mnr^T.^''^',''''?"-'  5^  ^"  ^^''  ^^^  P^^*' 
tions  and  consistent  with  the  policies  and  tion  in  the  industrj-  without  regard  to  bT.^  r^n,"'?         -^^ /^*^'^'''^"^^   °^ 

ment  of  March  17,  1970   directing  a  50  determmed  that  these  rules  are  nee-     ^^e  and  develop  a  voluntary  committee 

percent  increase  in   construction  skills     ®^^^  ^o  provide  for  minority  participa-     representing  these  three  groups,  which 

ti«i J"  the  follow-ing  trades:  ^^Z^'S  "^^'l^^:^:  a^J 

§60-10.14     The  i^pa,..  of  .ho  plan  upon     ^^1^1°^"  ''Z^e7^ZlT''''      "^^^  -^--'>— mmenX'S'o  "Jle 

the  cx.sl.ng  labor  forre.  Bricklayers  PlLwrers  Department  m  this  regard 

'a)   Confraciors- co7nmif menfs.  It  has  r'^^!'"^  Plumbers  pipent-  Subpart     C— Nondiscriminotorv     Pur 
been  found  and  determined  that  a  cnn  ^f'"^'^^  masons,               ters  steamfltters  r,„.^  „i  »i,      °"°'*"""  "°'0'^y     Pur- 
tractor    covered    by  ™i    regulatioi^  ^  fT'"'^'  '^^^'"^  Po^o^he  Plan;  Requirements;  Ex- 
could  commit  himself  SSn^nty  is  ^'^^^^^ --''^<=-  g^^^^^^^-^/i^*^           empt.on,;  Effective  Date 

at    least    up    to    the    annual    rate   of    job      Olazlers.  structural  nietal  ^  60-10.20      Nondiscriminatory      ,uirpo(»« 

vacancies  in  his  respective  trade  without     ^^^^^s.  workers  °'  "'«'  P'^n. 

adversely   affecting    the   existing   labor     "^"^'"^  engineers.      Wha^rt  ami  dock  The  purpo.se  of  tJie  contractor's  com- 

Duuders.  mitment  to  specific  goals  Is  to  meet  the 
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contractor's  afQrmative  action  obliga- 
tions and  is  not  intended  and  shall  not 
be  used  to  discriminate  against  any 
qualifled  applicant  or  employee. 

§60-10.21      Requirement. 

Aiter  full  consideration  and  in  view  of 
the  foresoing.  it  is  determined  that: 

'  a  i  No  contracts  or  subcontracts  shall 
be  awarded  for  Federal  and  federally  as- 
sisted construction  in  the  Camden.  N.J., 
area  on  projects  whose  estimated  cost 
exceeds  $500,000  unless  the  bidder  com- 
pletes and  submits,  prior  to  bid  open- 
ing, the  document  identified  as  Appen- 
dix A,  notice  of  requirement  for  submis- 
>ion  of  affirmative  action  plan  to  insure 
equal  employment  opportunity  or  a  sub- 
stantially simll.ir  dfx'ument,  which  shall 
include  specific  goals  of  minority  man- 
power utilization  for  each  trade  desig- 
nated below  which  will  be  used  by  the 
contractor  on  all  of  his  work  'both  Fed- 
eral and  non-Federal)  within  tlie  Cam- 
den. N  J.  area,  during  the  term  of  his 
performance  of  the  contract,  such  goals 
to  be  established  by  the  contractor  at 
least  within  the  ranges  established  in 
Appendix  A  of  these  regulations.  Such 
appendix  is  for  all  purposes  a  part  of 
these  regulations  and  shall  be  deemed  a 
part  of  all  contracus  execut-ed  pursuant 
to  these  regulations.  Minority  manpower 
means,  for  the  purposes  of  these  rules, 
Negroes.  Spanish  sumamed  Americans, 
orientals,  and  American  Indians.  The 
trades  utilizing  the  following  classifica- 
tions of  employees  are  covered  by  these 
rules: 


Pla-^terers 
Plumbers  plpefit- 

ters/stearaScters. 
Roofers. 

Sheetmetaa  workers. 
Sprinkler  fitters,     i 
Strjctural  metal    | 

w'orkers 
Wharf  and  dock 

buUder?. 


.\sbest-06  'A-orkers 

BoUermakers 

Bricklayers. 

Carpenters. 

Cement  masons. 

Electricians. 

Elevator 

constructors. 
Glaziers. 
Lathers. 
Operatins:  enK-meers 
Painters  decorators 

paperhanger.s 

'  b '  Each  Federal  agency  shall  include, 
or  require  the  applicant  to  Include,  in  the 
invitation  for  bids,  or  other  solicitation 
used  for  a  federally  involved  'Federal  or 
federally  a-ssisted  '  construcUon  contract. 
when  the  estimated  total  cost  of  the  con- 
struction project  exceeds  $500,000.  a  no- 
tice stating  that  t-o  be  eligible  for  awai'd. 
each  bidder  will  be  required  to  comply 
with  Appendix  A  for  the  hereinbefore 
designated  trades  to  be  used  during  the 
term  of  the  performance  of  the  con- 
tract— whether  or  not  the  work  is  sub- 
contracted. The  form  of  such  notice  shall 
be  substantially  similar  to  such  Appf^n- 
dix  A 

§60-10.22       Fxemption*. 

Requests  for  exemption.^  from  these 
regulations  must  be  in  writing,  with  jus- 
tification, to  the  Director,  Office  of  Fed- 
eral Contract  Compliance.  US.  Depart- 
ment of  Labor,  Washington,  DC.  20210, 
and  shall  be  forwarded  through  and  with 
the  endorsement  of  the  agency  head. 
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§60-10.23      Effcclive  date. 

The  provisions  of  this  part  will  be  ef- 
fective with  respect  to  transacUon  far 
which  the  invitations  for  bids  or  other 
solicitations  for  bids,  or  additions  or 
amendments  thereto,  are  sent  on  or  after 
the  publication  of  these  regulations. 

Subpart  D — Appendix   A 

§60-10.30      Appendi.x.A. 

For  inclusion  in  the  invitation  or  other 
solicitation  for  bids  for  a  federally  in- 
volved construction  contract  in  the  Cam- 
den, N.J.  area,  when  the  estimated  total 
cost  of  the  construction  project  exceeds 
$500,000. 

NOTICE  OP  REQUIREMENT  FOR  SUBNaS- 
SION  OP  AFFIRMATIVE  ACTION  PLAN 
TO  ENSURE  EQUAL  EMPLOYMENT  OP- 
PORTUNITY 

Notice 

TO  BE  ELIGIBLE  FOR  AWARD  OF  THE  CON- 
TRACT, EACH  BIDDER  MUST  FULLY  COMPLY 
WITH  THE  REQUIREMENTS,  TERMS  AND 
CONDITIONS    OF    THIS    APPENDIX    A 

The  following  are  hereby  sumitted  by  the 
undersigned  bidder  as  Its  goals  for  minority 
manpower  utilization  ("minority"  being  Ne- 
gro, Spanish  sumamed  American,  Oriental 
and  American  Indian)  to  be  achieved  on  all 
wrork  of  the  bidder  within  the  Camden.  N.J. 
area  during  the  terms  of  his  performance  of 
this  contract  In  the  trades  specified  below 
In  conformity  with  the  requirements,  terms 
and  conditions  of  this  Appendix  A  as  herein- 
after set  forth: 


Total  Dumbej'  of  man- 
houTii  to  be  worked  by 
minority  persons  on  all 
bidder'8    projects    witliiii 
the  Camdeu  area  In- 
_     ,  cludlug  on  this  con- 

Trade  tract,  expressed  in 

terms  of  a  percentugo 
of  the  total  uumber  of 
ni.Tutiours  to  he 
worked  from  July  1. 
197.3  until  June  30,  ll»74 

Bricklayers 

Carpenters... I'"'"!I'  

Oment  masons "■       

Klectrtciaiis '-..'..'..'. " " 

Elevator  constructors...!^"!^  " 

Glaziers " 

Lathers ""'.l'.'.'... '.'..". 

Operating  imRlneers.. " "" ' "'" 

rainters/Decorators/Paper-         

hangers 

I'lasterers _ 

I'lumbers /Pipefitters/ 

Steamli  tiers.. 

Roolers I.IlIIIIiri 

Sheetmetal  workers 

Sprinkler  Otters """I!"" 

Structural  metal  workers 

Wharf  and  dock  builders '.'" 


Trade 


Total  number  of  man- 
hours  to  be  worked  by 
minority  persons  on  all 
bidder's  projects  within 
tlie  Camden  area  in- 
cluding on  this  contract, 
expressed  in  terms  of  a 
percentage  of  the  total 
number  of  manhours  to 
to  tx>  worked  from 
July  l,la74  until  June  30, 
1975 


Trade 


Total  number  of  man- 
hours  to  be  worked  by 
minority  persons  on  all 
bidder's  projects  within 
the  Camden  area  in- 
cluding on  this  con- 
tract, expressed  in 
terms  of  a  percentage 
of  the  total  number  of 
of  manhours  to  l>e 
worked  until  June  30. 
1973 


.\sbestos  workers 

BoUermakeri 

Bricklayers 

Carpenters 

Cement  masoDi.. 

Klectricians 

Klevator  ooitstructois II 

i/Iftilers 

Lathers 

Operating  engineers 

Palnters/Uecorators/Paper- 

bangers 

Plasterers 

Plombers/Plpefitters/ 

8t«am£tters 

Roofers 

Sheetmetal  workers 

Sprinkler  Qtters 

Structural  metal  workers 

Wharf  and  dock  builders 


Total  number  of  manhours 
to  be  worked  by  minor- 
ity persons  on  all 
Bidder's  projects  within 
the  Camden  area 
Includlngon  this  Con- 
Trad*  tract,  expressed  In 

terms  of  a  percentii^e 
of  the  total  number 
of  manhours  to  be 
worked  from  July  1, 
1973  until  June  30, 1074 


Asbestos  workers 

Boilermakers 

Bricklayers 

Carpenters 

Cement  masons 

Electricians... I.I 

Elevator  constructors 

tjlttzlers 

Lathers 

()[>eratlnR  engineers 

Painters/Decorators/ 

PaperhangiTS 

Plasterers 

Plumbers  I'lpeatters/ 

Sleamiltters 

Roofers 

Sheetmetal  workers 

Sprinkler  fitters 

Structural  metal  workers 

Wharf  and  dock  builders 


Trade 


Total  number  of  man- 
hours  to  be  worked  by 
minority  persons  on  all 
bldder'.s  proji>ct8  wltliin 
the  Camden  area  In- 
cluding on  this  con- 
tract, expressed  in 
terms  of  a  percentage 
of  the  total  number  of 
manhours  to  be 
worki'd  from  July  1. 
1975  until  June  30,  1976 


Asbestos  workert.: 
Boilermakers...^  .: 


Asbestos  workers... 

Boilermakers 

Bricklayers 

Carpenters 

Cement  masons 

Kle<'trltlan8 . 

Elevator  constructors I 

Olailers . ... 

Lathers I 

Operating  engineers I 

Painters/Decorators/ 

Papt-rhiingers 

Plasterers. 

Plumbers/PipeQtters/ 

Steamfltters. 

Roofers 

Sheetmetal  workers 

Sprinkler  fitters 

Structural  mptr>l  workers 

Wbarf  and  Jock  biill<lers_ 
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REQUIREMENTS,  TERMS  AND  CONDITIONS 

1.  No  contractus  or  subcOTi tracts  shall 
be  awarded  for  Federal  or  federally  as- 
sisted construction  in  the  Camden.  NJ. 
area  on  projects  whase  estimated  cost 
exceeds  $500,000  unless  the  bidder  com- 
pletes and  submits,  prior  to  bid  otJening, 
this  document  designated  as  Appendix 
A.  or  a  substantially  similar  document. 
which  shall  include  specific  goals  of 
minority  manpower  utilization  for  each 
trade  designated  below  which  will  be  used 
by  the  contractor  on  all  his  work  (both 
Federal  and  non-Federal  >  witliin  the 
Camden,  N.J.  area  during  the  term  of 
Ws  performance  of  the  contract,  such 
goals  to  be  established  by  the  contractor 
at  least  within  the  ranges  established  by 
tliis  appendix  in  section  2  thereof. 
Minority  manpower  means,  for  the  pur- 
poses of  thLs  appendix,  Negroes,  Spanish 
surnamed  Americans,  orientals  and 
American  Indians.  The  trades  utilizing 
the  followmg  classifications  of  employees 
are  covered  by  this  appendix : 

Asbestos  workers.  Plasterers 
Boilermakers.  Plumbers  Pipe- 
Bricklayers,  fitters  Steamfltters. 
Carpenters.  Rcwfers. 
Cement  masons.  Sheetmetal  workers. 
Electricians.  Sprinkler  Ettens. 
Elevator  Structural  niet^l 

coiistructors.  workers. 

Glaziers.  Wliarf  and  do*  k 

Lathers.  builders 
Operating  engineers. 
Painters  Decora- 
tors  Paperhangers 

A  bidder  who  fails  or  refuses  to  com- 
plete or  'submit  such  goals  shall  not  be 
deemed  a  responsive  bidder  and  may  not 
be  awarded  the  contract  or  subcontract. 
but  such  goals  need  be  submitted  only 
for  those  trades  which  the  contractor 
contemplates  to  be  used  in  the  perform- 
ance of  the  federally  involved  contract. 
In  no  case  shall  there  by  any  negotia- 
tions over  the  provisions  of  the  specific 
goals  submitted  by  the  bidder  after  the 
opening  of  bids  and  prior  to  the  award 
of  the  contract. 

2.  The  following  ranges,  constituting 
acceptable  nunimums  within  which  a 
prospective  contractor  or  subcontractor 
must  establish  his  goals  are  hereby 
established  as  the  standards  for  minority 
rnanix)wer  utilization  for  each  of  the 
designated  trades  in  the  Camden.  N.J. 
area  for  the  next  4  years : 

Hanoi'  of  Minor- 
tty  Group  Em- 
ployment Until 
June  30.  1973 
Trade  (percent) 

Asbestos   workers 2.9-5.8 

Boilermakers    2.7-  5.4 

Bricklayers 11.2-13.4 

Carpenters    _ ._.     e.  ft-  ?' 8 

Cement    masons 3.0-  6.0 

Electricians    5.2-8.1 

Elevator  constructors 2.  7-  5  4 

Glaziers    4' o-  8  0 

Lathers   2.7     5  4 

Operating   engineers __     2  5-  5  0 

Painters    Decorators/P  a  p  e  r  - 

hangers   2.8-4.8 

Plasterers  11.0-13.0 

Plumber  s/Plpentters/S  t  e  a  m- 
fitters 2.1-  4  2 
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Pnnoe  of  iiinor- 
fty  Group  Km- 
pluymcnt  Cntil 
„      .  June  SO.  J97S 

Trnnr  (perrent) 

Roofers    2  1-42 

Sheetmetal  workers 2.8-  5.6 

Sprinkler  fitters.- 2.7-  5.4 

Structural  metal  workers. 5.7-  8.1 

Wharf  and  dock  builders 2.7-  5.4 

Range  of  Minor- 
■o  ity  Group  Em- 

ployment From 

July  1,  1973 
Until  June  30. 
Trade  1974  (percent) 

Asbestos   workers 5.8-8.7 

B<:>llermakers    5.4-  8.1 

Bricklayers 13'4-15!6 

Carpenters    7.6-9.4 

Cement    masons 6.0-  9.0 

Electricians    8.1-12.0 

Elevator  constructors 5.4-  8.1 

Glaziers 8.0-12.0 

Lathers    5.4-8.1 

Operating   engineers 5.0-7.5 

Painters  'Decorators,  P  a  p  e  r  - 

hangers 4.8-6.8 

Plasterers 13.0-15.0 

Plumbers  Plpefltters/S  t  e  a  m- 

atlers     4  a_  8  3 

Roofers    4.3-  6.3 

Sheetmetal  workers 5.6-  8.4 

Sprinkler  fitters ,..     5,4-  g.  1 

Structtiral  metal  workers 8.  1-10.  5 

Wharf  and  dock  builders 5.4-  8.  1 

Range  of  Minor- 
ity Group  Em- 
ployment From 

July  1,  1974 
Until  June  30, 
Trade  1975  (percent) 

.Abbestos   workers 8.7-11.6 

Boilermakers   8.  1-10  8 

Bnrkla.vers 16!6-17!8 

Carpent.ers    9.4-11   2 

Cement    masons 9.0-12  0 

Electricians    12.0-14  9 

Elevatcr  constructors a  1-10  0 

Glazier? 12.0-16  0 

fathers    8.1-10.8 

Operating   engineers 7.5-10.0 

Painters    Decorators,  P  a  p  e  r  - 

hangers 6.  8-  8  8 

Plasterers   15.0-17  0 

Plumber  s/Plpefitters/S  t  e  a  m- 

fiiters g  3_  3  4 

Refers    - 6.3-8.4 

Sheetmetal  workers 8.4-11.2 

Sprinkler  fitters I     s!  l-io' 8 

Structural   metal  workers 10.6-12.9 

WharS  liud  dock  builders 8.  1-10.8 

Range  of  M^ntyr. 
ity  Group  Ern- 
ployment  From 

July  1,  1975 
UntU  June  30, 
Trade  1976  (percent). 

A-sbestos   workers 11.6-14.5 

Boilermakers   10.8-13^5 

Bricklayers 17  8-20  0 

Carpenters    11.2-18   0 

Cement   masons 12.0-18.0 

Electricians   14.9-17.8 

Elevator  constructors 10.8-13.5 

Glaziers 'Z 16.0-20.0 

Lathers    10  8-13   5 

Operating   engineers 10.  0-12.5 

Painters,  Decorators/P  a  p  e  r  - 

hangers g  8-12  8 

PIast.erers    17.^19  n 

P  1  u  m  b  e  r  s/Plpefltters/S  t  e  a  m- 

fitters     8.4   10  .5 

R^^fprs    8.4-10  8 

Sheetmetal  workers 11.2-14  0 

Sprinkler  fitters... 10.8-13.5 

Structural  metal  workers 13.  9-15.3 

Wharf  and  dock  builders 10.8-13.5 
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After  t.'.f-  f:r>,-  .car  of  the  program,  the 
Btandarrt.s  ifadi-s  ar.d  ranges)  set  forth 
herein  slia:;  t>e  .'tviewed  t  o  (let«niiine  whether 
the  p.-!>;i-( -.  :or.,s  0:1  «.>.ic.h  these  standards 
are  bas<H::  ;vd«-r;  .;i;ejv  reflect  the  construction 
labor  n.arK«-t  .suuation  at  that  time.  Reduc- 
tions or  other  significant  fluctuations  In 
federally  involved  construction  stoall  be  spe- 
cifically reviewed  from  time  to  time  as  to 
their  effect  upon  the  practicality  of  the 
standards.  In  no  event,  however,  shall  the 
standards  be  Increased  or  trades  be  added  to 
the  list  of  covered  trades  after  bids  have  been 
received. 

The  contractor's  or  subcontractor's  goals 
established  within  the  above  ranges  shall  ex- 
press the  contractor's  or  subcontractor's 
commitment  to  the  percentage  of  minority 
personnel  who  wUl  be  working  In  each  speci- 
fied craft  on  each  of  his  projects  (whether 
federally  Involved  or  otherwise  1  within  the 
Camden.  N  J  area  during  the  term  of  the 
covered  contract. 

The  man-hours  for  minority  workers  must 
t>e  substantially  uniform  throughout  the  en- 
tire length  of  the  contract  for  each  of  the 
designated  trades,  to  the  effect  that  the  per- 
centage of  minority  workers  In  the  designated 
trades  must  be  working  throughout  the 
length  of  work  on  each  project  In  each  trade. 
The  contractor  or  subcontractor  shall  be 
deemed  to  have  met  his  commitment  to 
specific  goals  for  mlnorltv  manpower 
utilization: 

(a)  If  the  minority  manpower  utilization 
rate  of  the  contractor  or  subcontractor  itself 
meets  the  goals  on  the  total  of  all  of  the 
contractor's  or  subcontractor's  facilities 
within  the  Camden  area  Pro:  tdcd,  ^lotrct'er. 
That  If  the  contractor  has  denied  equal  em- 
ployment opportunity,  he  shall  not  be  In 
compliance  with  this  appendix,  or 

(b)  If  the  contractor  or  subcontractor  can 
establish  that  it  Is  a  member  of  a  contrac- 
tor's association  or  other  employer  organi- 
zation or  association,  which  has  as  one  of 
Its  purposes  the  expanded  utilization  of 
minority  manpower  and  the  total  utilization 
rate  of  minority  craftsman  by  all  member 
contractors  and  subconu-acUws  of  such  aa 
association  or  organization  on  all  projects 
in  which  they  are  Involved  within  the  Cam- 
den area  meets  the  contractors  or  subcon- 
tractors commitments;  Provided,  however. 
That  If  the  contractor  has  denied  equal  em- 
ployment opportunity,  he  shaU  not  be  m 
compliance  with  this  appendix,  or 

(c)  If  the  contractor  or  subcontractor  can 
establish  that  it  has  a  collective  bargaining 
agreement  with  a  labor  organization,  that 
it  utilizes  such  organization  as  its  source 
for  over  80  percent  of  Its  manpower  needs 
and  (1)  that  the  percentage  total  of  minor- 
ity membership  of  such  organization  and 
the  total  percentage  of  nalnorlties  referred 
for  employment  on  all  projects  within  the 
Camden  area  meets  the  contractor's  or  sub- 
contractor's oommltments  or  (11)  that  such 
labor  organization  has  made  good  faith  ef- 
forts as  described  In  6  below  !n  the  referral 
of  minorities  for  employment  and  the  ad- 
mission of  minorities  to  membership:  Pro- 
vided, however  That  If  the  contractor  has 
denied  equal  emplovme:,;  opportnulty.  he 
shall  not  be  in  compliance  with  this  ap- 
pendix. 

3.  Whenever 


a  contractor  or  subcontrac- 
tor usee  trades  covered  by  this  appendix 
•Ahich  were  not  contemplated  at  the  Ume  of 
his  bid  and  he  therefore  does  not  submit 
goals  for  such  trades,  he  sha;]  be  deemed 
to  be  committed  to  the  mlnor.ty  gr<.r.:r  en  - 
ployment  goal  of  the  minimum  per-'":,*(up 
range  for  that  ir.uie  for  the  approprla'^ 
year. 
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In  the  event  that  '.inder  a  contract  subject 
to  this  appe.-idix  any  work  bv  a  trade  covered 
by  this  appendix  is  perTormed  after  June  30. 
1976,  the  de:«rm;:ied  ranges  of  minority 
group  empioyment  for  the  year  ending 
J'one  30,  1976.  shall  be  applicable  to  such 
work. 

4.  The  contractor's  and  subcontractor's 
commitment  to  specific  goals  is  to  meet  af- 
firmative action  obllgaUons  and  is  not  In- 
tended and  shall  not  be  used  to  discriminate 
against  any  qualified  applicant  or  employee. 
Whenever  it  comes  to  the  bidder's  or  con- 
tractor's attention  that  the  goals  are  being 
used  m  a  discriminatory  manner,  he  shall 
immediately  report  that  fact  to  the  Office 
of  Federal  Contract  Compliance  of  the  U.S. 
Department  of  Labor  in  order  that  appro- 
priate proceedings  may  be  instituted. 

5.  The  contractor  s  or  .subcontractor's  (col- 
lectively heremai't-er  referred  to  as  "coutruc- 
tor")  commitment  to  specific  goals  for 
minority  manpo-A-er  utilization  as  required 
by  thl3  Appendix  A  shall  constitute  a  com- 
mitment that  it  or  the  labor  organization 
descr.bed  in  2{c»  above,  will  make  every 
good  faith  effort  to  meet  such  goal.s  If  the 
contractor  has  failed  to  meet  his  goals,  a 
determination  of  -good  faith"  will  be  ba^ed 
upon  his  e.Tortii  or  those  of  such  labor  uiUon 
to  broaden  its  recruitment  base  which  efforts 
shall  include  but  not  be  limited  to  the  fol- 
lowing afl  applicable: 

(a)  Notification  to  the  community  orga- 
nizations that  the  contractor  or  union  hu 
employment  opportunities  available  and 
maintenance  of  fecords  regarding  the  orga- 
nizations' response. 

(b)  Maintenance  of  a  file  of  the  names  and 
addresses  of  each  minority  worker  referred  by 
the  union  or  to  the  contractor  and  what 
action  was  taken  with  respect  to  each  such 
referred  worker  If  such  worker  wsvs  not  sent 
to  the  union  hiring  hall  for  referral  or  If 
such  worker  was  not  referred  bv  the  union 
or  not  emploved  by  the  contractor,  the  file 
Bhould  document  this  and  the  reasons 
therefor. 

(c)  The  contractor  shall  promptly  notify 
the  OPCC  area  coordinator  when  the  union 
or  unions  with  whom  the  contractor  has  a 
collective  bargaining  agreement  has  not  re- 
ferred to  the  i-ontractor  a  minority  worker 
sent  by  the  contractor  or  the  contractor  has 
other  information  that  the  union  referral 
process  has  Impeded  hUn  In  hla  efforts  to 
meet  his  ^oal 

(d)  Participation  In  training  programs  In 
the  area,  especially  those  funded  by  the  De- 
partment of  Labor 

(e)  Dissemination  of  the  contractor's  or 
unions  EEO  policy  within  the  respective  or- 
ganizations as  appilcable.  by  Including  It  In 
any  policy  manual;  by  publicizing  it  in  com- 
pany or  union  newspapers,  annual  report, 
etc  ;  by  conducting  meetings  to  explain  and 
discuss  the  policy:  by  posting  of  the  policy; 
and  by  specific  review  of  the  policy  with 
minority  employees  or  members. 

if)  Dissemination  of  Its  EEO  policy  ex- 
ternally by  Informing  and  discussing  it  with 
all  recruitment  sources:  by  advertising  la 
news  media,  speclflcally  including  minority 
news  media:  and  by  notifying  and  discussing 
it    with   all   contractors  and   subcontractors. 

:gi  Specific  and  constant  personal  (both 
written  and  oral*  recruitment  efforts  di- 
rected at  all  minority  organ Iza* ions,  schools 
with  minority  students,  mlnor'.tv  recruit- 
ment organizations,  and  minority  training 
organizations,  within  the  contractor's  or 
union's  recniltment  area. 

(h)  Specific  e.Torts  to  encourage  present 
minority  employees  or  members  to  recruit 
their  friends  and  relatives. 

(1)  Validation  of  all  man  specifications, 
selection  requirements,  test^s,  etc. 


PROPOSED   RULE   MAKING 

(J)  Making  every  effort  to  provide  after- 
school,  stimmer.  and  vacation  employment  to 
minority  youths. 

(k)  Where  reasonable,  the  development  of 
on-the-job  training  opportunities  and  par- 
ticipation and  assistance  In  any  association 
or  group  training  programs  relevant  to  the 
contractor's  or  union's  needs. 

(1)  Continuing  Inventory  and  evaluation 
of  all  minority  personnel  or  members  for 
promotional  opportunities  and  encourage- 
ment of  minority  employees  or  members  to 
seek  such  opportunities. 

(m)  Assuring  that  seniority  practices.  Job 
classifications,  etc.,  do  not  have  a  discrimina- 
tory effect. 

(n)  Assuring  that  all  faculties  and  activi- 
ties are  nonsegregated. 

(o)  Continual  monitoring  of  all  personnel 
activities  to  insure  that  its  EEO  policy  is 
being  carried  out. 

(P)  The  contractor  shall  solicit  bids  for 
subcontracts  from  available  minority  sub- 
contractors with  the  trades  covered  bv  this 
appendix,  to  the  maximum  extent  practica- 
ble including  circulation  of  minority  con- 
tractor  associations. 

6.  Each   agency  shall   review   contractors' 
and    subcontractors'    employment    practices 
during  the  performance  of  the  contract    If 
the  contractor  and  subcontractor  meets  Its 
goals  or  If  the  contractor  or  subcontractor 
can  demonstrate  that  it  has  made  every  good 
faith  effort  to  meet  those  goals,  and  la  not 
otherwise   violating  any  existing  equal   em- 
ployment   opportunity  laws   or   regulations 
the  contractor  shall  be  presumed  to  be  in 
compliance  with  Executive  Order  11246   the 
implementing  regulations  and  Its  obligations 
under  this  appendix  and  no  formal  sanctions 
or  proceedings  leading  toward  sanctions  shall 
be   instituted   unless   the   agency   otherwise 
determines  that  the  contractor  or  subcon- 
tractor  is  not  providing  equal  employment 
opportunities.  Where  the  agency  finds  that 
the  contractor  or  subcontractor  has  faUed  to 
comply  with  the  requlremente  of  Executive 
Order   11246.  the  Implementing  regulations 
and  its  obligations  under  Its  appendix    the 
agency  shall   take  such  action  and  impose 
such  sanctions  as  may  be  appropriate  under 
the    Executive   Order   and    the    regulations 
When  the  agency  proceeds  with  such  formal 
action  it  has  the  burden  of  proving  that  the 
contractor  has  not  met  the  requirements  of 
this  appendix,  but  the  contractor's  faUure  to 
meet  his  goals  shall  shift  to  him  the  require- 
ment to  come  forward  with  evidence  to  show 
that  either  he  or  his  union,  described  in  2(c) 
above,   has  made   every  "good   faith"  effort 
(as  described  In  5  above)  to  meet  such  goals 
Such    noncompliance   by   the   contractor  or 
subcontractor  shaU  be  taken  Into  considera- 
tion   by    Federal    agencies    In    determining 
whether   such    contractor   or   subcontractor 
can  comply  with  the  requirements  of  Execu- 
tive Order  11246  and  is  therefore  a  "responsi- 
ble prospective  contractor"  within  the  mean- 
ing of  the  Federal  procedurement  regulations. 
7.  Except  as  provided  herein,  it  shall   be 
no  excuse  that  the  union  with  which  the  con- 
tractor  has  a  collective-bargaining  agreement 
providing  for  exclusive  referral  failed  to  refer 
minority  employees.  Discrimination  in  refer- 
ral for  employment,  even  U  pursuant  to  pro- 
visions of  a  collective-bargaining  agreement 
Is  prohibited  by  the  National  Labor  Relations 
Act,  as  amended,  and  tiUe  VTI  of  the  ClvU 
Rights  Act  of  1964.  It  is  the  longstanding  uni- 
form policy  of  OPCC  that  contractors  and 
subcontractors  have  a  responsibility  to  pro- 
vide equal  employment  opportunity  if  they 
want  to  participate  In  federally  Involved  con- 
tracts. To  the  extent  they  have  delegated  the 
responsibility  for  some  of  their  employment 
practices  to  a  labor  organization  which  does 
not  meet  the  criteria  prescribed  in  5  above 


and  they  are.  thus,  prevented  from  meeting 
the  obligations  pursuant  to  Executive  Order 
11246  (as  amended) .  such  contractors  cannot 
be  considered  to  be  in  compliance  with  Exec- 
utive Order  11246  ( as  amended),  or  the  im- 
plementing rules,  regulations,  and  orders. 

8.  All  prime  contractors  and  subcontractors 
shall  include  in  all  bid  lnvit.atlons  or  other 
prebid  commun!catl<.ns.  written  or  otherwise, 
with  respect  to  their  prospective  subcontrac- 
tors, the  goals,  as  applicable,  which  are  re- 
quired under  this  appendix.  Whenever  a 
prime  contractor  or  subcontractor  subcon- 
tracts a  portion  of  the  work  in  any  trade 
designated  herein,  he  shall  Include  in  such 
sxjbcontract  his  commitment  made  under  this 
appendix,  and  reference  to  the  provisions  of 
paragraph  3.  of  tins  appendix,  as  applicable, 
which  shall  be  adopted  by  his  subcontractor, 
who  shall  be  bound  thereby  and  by  this  ap- 
pendix to  the  full  extent  as  if  he'  were  the 
prime  contractx-r.  The  prime  contractor  shall 
not  be  accountable  for  the  failure  of  his  .sub- 
contractor to  fulfill  his  requirements.  How- 
ever, the  prime  contractor  or  subcontractor 
shall  give  noMce  to  the  Area  Coordinator  of 
the  Office  of  Federal  Contract  Compliance  of 
the  Department  of  Labor  and  the  contract- 
ing agency  of  any  refu-sal  or  failure  of  any 
subcontractor  to  fulfill  his  obligations  under 
this  appendix.  Failure  of  compliance  by  any 
subcontractor  will  be  treated  In  the  same 
manner  as  such  failure  by  the  prime 
contractor. 

9.  Contractors  and  subcontractors  must 
keep  such  records  and  file  such  reports  relat- 
ing to  the  provisions  of  this  appendix  as 
shall  be  required  by  the  contractmg  or  ad- 
ministering agenry 

10.  Nothing  In  this  appendU  shall  be  In- 
terpreted to  diminish  the  responsibilities  of 
the  contracting  and  administering  agencies 
nor  the  obligations  of  contractors  or  subcon- 
tractors pursuant  to  Executive  Order  11246 
for  those  trades  and  those  contracts  not  cov- 
ered  by  this  appendix. 

11.  The  procedures  set  forth  In  this  ap- 
pendix shall  not  apply  to  any  contract  when 
the  head  of  the  contracting  or  administering 
agency  determines  that  such  contra<-t  is  es- 
sential to  the  national  security  and  that  Its 
award  without  following  such  procedures  Is 
necessary  to  the  national  security.  Upon  mak- 
ing such  a  determination,  the  agency  head 
wm  notify,  in  writing,  the  Director  of  the 
Office  of  Federal  Contract  Compliance  within 
30  days. 

12.  Nothing  in  this  appendU  shall  be  In- 
terpreted to  diminish  the  present  contract 
compliance  review  and  complaint  programs. 

13.  Reque.sts  for  exemptions  from  this  ap- 
pendix must  be  made  In  writing,  with  lustl- 
flcation.  to  the  Director,  Office  of  Federal 
Contract  Compliance.  US.  Department  of 
Labor,  Wa.shlngton.  DC,  20210,  and  shall  be 
forwarded  through  and  with  the  endorse- 
ment of  the  agency  head. 

14.  This  appendix  shall  be  signed  In  the 
space  provided  below. 


By: 


(Bidder) 


(Date) 

Signed  at  Wa.<!hington,  D.C..  this  21st 

day  of  Augnst  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

R.  J.  Grunewald. 

Assistant  Secretary 
tor  Employment  Standards. 

Philip  J,  Davis. 
Acting  Director, 
Office  of  Federal  Contract  Compliance. 
[PR  Doc  72-14515  PUed  8-25-72:8:46  am) 


FEDERAL   REGISTER,    VOL     37,    NO.    1 67— SATURDAY,    AUGUST   26,    1972 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminittration 

[  21    CFR  Parts   132,   273  ] 

HUMAN   BLOOD  OR   BLOOD 
PRODUCTS 

Proposed  Registration  of  Blood  Banks, 

and  Other  Firms  Collecting,  Mono- 

,  facturing,  Preparing,  or  Processing 

The  Commi.ssioner  of  Food  and  Drugs 
\  has  .surveyed  the  collection,  proces.sing, 
and   distribution   of   human    blood    and 
blood  products  throughout  the  country, 
and   has   found   that   of   the   estimated 
3,000-.5.000  blood  banks  and  blood  col- 
lecting faculties  in  this  country,  only  165 
are  operating   under   a  Federal   license 
'comprising   a    total    of    530    individual 
blood   collection  establishments)    issued 
pursuant   to   section   351    of   the  Public 
Health  Service  Act,  which  allows  them 
to  ship  human  blood  and  blood  products 
from  one  State  to  another  for  sale,  bar- 
ter, or  exchange.  The  remaining  blood 
banks  and  relateii  facilities  are  operating 
on  an  intrastate  basis  and  presentlv  are 
not   licensed    under  section   351    of   the 
Public  Health  Service  Act. 

In  1962.  Congress  enacted  section  510 
of  the  Federal  Food.  Dru,K.  and  Cosmetic 
Act  (21  U.S.C.  360  >  so  as  to  provide  for 
the  reRLstration  and  inspection  of  all 
establishments  in  which  drugs  are  manu- 
factured, prepared,  propagated,  com- 
pounded, or  processed,  reg-ardless  of 
whether  the  establLshments  in  question 
engaged  only  in  intrastate  commerce  in 
such  drugs  Section  510(b)  requires  that 
each  drug  establishment  register  on  an 
annual  basis  with  the  Food  and  Drug 
Administration,  and  that  everv  establish- 
ment registered  with  the  Food  and  Drug 
Administration  pursuant  to  section  510 
be  inspected  at  least  once  in  each  2-year 
period  beginning  with  the  date  of  regiis- 
tration.  pursuant  to  section  704  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
'21  use.  374'. 

As  human  blood  and  related  blood 
jModucts  are  clearly  drugs  within  the 
meaning  of  .section  201 'b>  of  the  Fed- 
eral Food,  Drug,  and  Co.smetic  Act  it 
is  apparent  that  all  blood  banks  and 
similar  establishments  are  required  to 
register  with  the  Food  and  Drug  Ad- 
ministration pursuant  to  section  510  of 
the  act.  and  the  applicable  regulations 
(21  CFR  Part  132).  Blood  banks  and 
similar  e.stablishmcnts  operating  on  an 
intrastate  basis  are  exempt  neither  by 
the  terms  of  the  act  (.section  SlO'g))", 
nor  by  the  administrative  interpreta- 
tions of  these  statutory  exeminions  ^21 
CFR  132.51).  Consequently,  such  blood 
banks  and  similar  establishments  must 
be  registered  with  the  Food  and  Drug 
Administration,  and  the  failure  to  so 
register  is  a  violation  of  section  301  fp) 
of  the  act  t21  U.S.C.  331(p) ),  which  will 
render  the  unregistered  establishment 
and  its  owner  subject  to  the  criminal 
sanctions  of  section  303  (21  U.S.C  333) 
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To    insure    that    there    will    be    no 
misunderstanding  concerning  the  obliga- 
tions of  blood  banks  and  similar  estab- 
lLshments and  their  owTiers  and  opera- 
tors to  register  with  the  Food  and'  Drug 
Administration  pursuant  lo  the  require- 
ments of  the  act.  the  Commissioner  ls 
proposing  to  add  a  new  provision  to  the 
recently  transferred  regulations  govern- 
ing biologic  products  i21  CFR  Part  273* , 
which  will  indicat.e  clearly  that  e.stab- 
lishments      collecting,      manufacturmg. 
preparing,  propagating,  compounding,  or 
processing  human  blood  or  blood  prod- 
ucts are  subject  to  the  registration  pro- 
vision of  the  statute  and  th&  imi)lemcnt- 
ing    regulations    appearing    in    21    CFTJ 
Part  132.  In  addition,  the  Commi.-vsioner 
is   proijosing   to  amend   the   regulations 
governing  registration  of  the  producers 
of  drugs  '21  CFR  Part  132'.  so  that  tlie 
exemptions  contained  therein  clearly  do 
not  exempt  iiospitals.  clinics,  and  public 
health  agencies  from  the  registration  re- 
quirement in.sofar  as  they  collect,  manu- 
facture, prepare,  propagate,  compound 
or  process  human  blood  or  human  blood 
products.   It   should   be  noted   that   tlie 
registration  requirement  applies  not  only 
to  establishments  collecting  blcxid  or  any 
part  thereof  for  human  transfusion,  but 
also  to   tho.se  establishment's   collecting 
human    blood   or  any   part    thereof   for 
the  manufacture,  or  as  a  comix)nent  m 
the  manufacture,  of  laboratory  reagents 
and  controls. 

It  should  also  be  noted  that  e.sUiblish- 
ment^s  holduig  an  unsusi>ended  and  un- 
revoked hcen.se  issued  pursuant  to  .sec- 
lion  351  of  the  Public  Health  Service  Act 
are  exempt  from  the  registration  require- 
ment, on  the  basis  that  the^'  are  already 
in  compliance  with  the  more  substan- 
tial requirements  of  section  351  and  the 
regulations  issued  pursuant  to  it  '21  CFR 
Part-  273 ' 

Therefore.   iJursuant  to  provisions  of 
the  Federal   Pood.   Drug,   and  Cosmetic 
Act    i.se<;-s,   201,  510.    701.   52  Stat.   1040- 
1042.     a.T-  amended.     76    Stat.     794    as 
amended  by  79  Stat.  231-232  and  84  Stat 
1282.  52  SUit.  1055-1056.  as  amended  by 
lO  Stat.  919  and  72  Stat   948:  21  USC 
321    360.  371 1,  tJie  Public  Health  Service 
Act  isec.  351.  58  Slat.  702  as  amended' 
42  U.SC.  262'.  and  the  Admini.strative 
Procedure  Act   -sees,  4  and  10,  60  Stat 
238  and  243,  as  amended:   5  U.S.C.  553, 
702,  703,  704  i ,  and  under  authority  dele- 
gated   to    the    Commissioner    '2f    CFR 
2.120  >,  it  is  proposed  that  21  CFR  Parts 
132  and  273  be  amended  as  follows- 

1.  In    Part     132.    paragraph     <bi     of 
§  132.51  is  revised  to  read  as  follows: 
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the   care   of   such    practitioners   in   the 
course  of  their  professional  practice. 

2.  In    Part    273,    tlie    following    new 
S  273.237  is  added 

§  273.2.37  Reti^lration  of  blood  bank* 
and  ollifr  firriip  roUertinK.  maniifjir. 
mririB.  prcparinfc.  f>r  prtwcv'ing  Im- 
nian  l>lood  or  blmtd  pr«»ducl». 

<a)  With  the  exception  of  manufac- 
turers who  hold  an  unsuspended  and  un- 
revoked licen,se  issued  by  the  Secretarv  of 
Health.  Education,  and  Welfare  under 
the  Public  Health  Service  Act  of  Julv  i 
1944  158  Stat.  702  as  amended:  42  U  S  c! 
262,  all  owners  or  operators  of  establish- 
ments that  engage  in  the  collection 
manufacturing,  preparation,  propaga- 
tion, compounding,  or  pr(X'essing  of 
human  blood  or  blood  products  are  re- 
quired to  reg1.ster.  pursuant  to  .section  510 
of  the  Federal  Food.  Drug,  and  Co.smetic 
Act  and  Part  132  of  this  chapter  Regis- 
tration does  not  permit  anv  blood  bank  n' 
similar  estjiblishment  to  shij)  h]rw-.d  o- 
blood  products  in  mt^rsijite  commerce 

'b'  The  fir.^t  registration  of  a.-,  estab- 
lishment will  be  on  Form  FD  l,'=i97  ob- 
tainable on  request  from  the  Bureau  of 
Biologies  (BI-7).  Food  and  Drug  Admin- 
istration. 5600  Fishers  Lane  Rockville 
Md  20852,  or  at  any  of  the  Food  and 
Drug  Administration  district  ofRres  Uctpfj 
in  §  132  4  of  this  chapter 

"^'  The  completed  form  sliould  be 
mailed  to  Blood  Bank  Registration  'BI- 
7).  Bureau  of  Biologies.  Pood  and  Drue 
Administration  5600  Fi.shers  Lane  Rork- 
ville  Md  20852. 

Interested  persons  may.  within  60  days 
afier  publication  hereof  in  the  Ftdekal 
RrnrsTER  file  with  the  Hearing  Clerk  De- 
partment of  Health.  Education  and  Wel- 
fare. Room  6-88.  5600  Fishers  Lane 
RockMlle,  Md.  20852.  written  comments 
'preferably  in  quintuplicate '  rcgardin- 
this  proposal  Com.ments  may  be  accom- 
panied by  a  memorandu.m  or  brief  In  sup- 
port thereof.  Received  comments  may  be 
seen  in  the  above  office  during  working 
hours.  Monday  through  Friday. 

Dated:  August  24.  1972. 

Charles  C  Edwarbs, 
Commissioner  of  Food  and  Drugs. 
I  PR  Doc  72-14595  PUed  8-25-72;  8; 62  am] 

[21    CFR    Port  273  ] 
SOURCE   PLASMA   (HUMAN! 


s,  132.ol      Exemptions  for  donie.»Uc  cslab- 
Ii>bnient6. 

•  •  •  . 

'b'  Hospitals,  clinics,  and  pubUc 
healUi  agencies  which  maintain  estab- 
lishments in  conformance  with  any  ap- 
plicable local  laws  regulatmg  the  prac- 
tices of  pharmacy  and  medicine  and 
which  are  regulariy  engaged  in  disperus- 
Ing  prescripticMi  drugs,  other  than  human 
blood  or  blood  products,  upon  prescrip- 
tion of  pracUtloners  licensed  by  law  to 
administer  such  drug  for  paUents  under 


Proposed   Licensing   Requirements 

The  CommLssioner  of  Pcxxi  and  Drugs 
has  examined  the  system  under  which 
Source  Plasma  'Human'  le  the  fluid 
portion  of  blood  which  has  been  stabilized 
against  clotting,  collected  bv  pla.sma- 
phere.sis  and  intended  as  a  .source  mate- 
rial for  further  manufa<-ture  into  blcK>d 
products  by  fractionation,  is  collected 
and  regulated  in  this  countrv.  The  use  of 
the  techmque  of  plasmapheresis  (the 
removal  of  a  unit  of  blood  from  a  donor 
reparation  of  the  plasma  from  the 
formed  elements  and  the  return  of  the 
formed  elements  to  the  donor'   became 
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prevalent  in  this  country  in  the  early 
1960's  with  the  introduction  of  multi- 
functional, integral  pla,stic  blood  collec- 
tion containers.  The  readily  recognized 
advantage  of  collecting  large  volumes  of 
plasma  from  a  relatively  small  donor 
population  provided  the  impetus  for  a 
rapid  expansion  in  the  number  of 
plasmapheresis  establishments  in  the 
United  States  during  the  past  few  years. 
It  is  now  estlmat^ed  that  80  to  90  percent 
of  all  plasma  used  for  fractionation  in 
the  Umted  States  is  drawn  by  the  plas- 
mapheresis technique. 

There  are  appro.ximately  200  establish- 
ments using  this  technique  to  obtain 
plasma  for  fractionation.  These  estab- 
li-shments  currently  are  regulated  under 
21  CFR  273.240,  which  provides  a  specific 
exemption  from  the  licensmg  provision 
of  section  351  of  the  Public  Health  Serv- 
ice Act  for  establisliments  engaged  in  the 
initial  and  partial  manufacture  of  prod- 
ucts declared  in  short  supply,  provided 
that  such  establisliments  are  operated 
under  the  supervision  of  a  licensed  manu- 
facturer. 

Since  Source  Plasma  i Human)  Is 
clearly  a  blood  component,  used  in  the 
treatment,  prevention,  or  cure  of  diseases 
or  Injuries  of  man.  the  Commissioner 
finds  that  all  establishments  engaged  Ln 
the  Interstate  commerce  with  this  prod- 
uct are  subject  to  the  licensing  provisions 
of  section  331  of  the  Public  Health  Serv- 
ice Act. 

To  Insure  that  there  is  no  misunder- 
standing as  to  the  purpo.se  of  this  pro- 
posal, the  Comm.Lssioner  intends  to  applv 
section  3.5!  of  the  Public  Health  Service 
Act.  so  that  no  person  .shall  sell,  barter, 
or  exchange  or  offer  for  sale,  barter,  or 
exchange  in  the  District  of  Columbia,  or 
send,  carry,  or  bring  for  sale,  barter,  or 
exchange  from  an;/  State  or  possession, 
or  into  any  foreign  country,  or  from  any 
foreign  country  into  any  State  or  pos- 
session. Source  Plasma  '  Human  • ,  unless 
the  Source  Plasma  '  Human  >  ha^  been 
propagated  or  m;uiufactured  and  pre- 
pared at  an  establLshm.ent  holding  an  un- 
suspended  and  unrevoked  license,  issued 
by  the  Commissioner.  Food  and  Drug 
Administration. 

All  establiihm.ents  engaged  in  the 
manufacture  or  preparation  of  Soiu-ce 
Plasma  <  Human  >  subject  to  section  351 
should  apply  for  licensure  within  90  days 
after  final  publication  of  these  stand- 
ards on  appropriate  forms,  which  can  be 
obtained  from  the  Bureau  of  Biologies, 
Food  and  Drug  Administration,  5600 
FLshers  Lane,  Rockville.  Md.  20852. 

To  Insure  there  is  a  continued  healthy 
donor  population  to  serve  as  a  source  of 
plasma  to  be  used  m  the  manufacture,  by 
the  fractionation  technique,  of  safe,  pure, 
and  potent  blood  products,  the  Commis- 
sioner Is  includmg  in  these  proposed  ad- 
ditional standards  for  Source  Pla.sma 
<  Human  1  specific  provisions  designed  to 
protect  the  health  and  well-being  of  the 
donor. 

Therefore,  pursuant  to  provisions  of 
the  Public  Health  Service  Act  isec.  351. 
58  Stat.  702  as  amended.  42  USC,  262:'. 
and  the  Administrative  Procedure  Act 
(sees.   4.    10,   60   Stet.   238   and   243,   as 
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amended;  5  U.S.C.  553.  702,  703.  704'. 
and  under  authority  delegated  to  him 
(21  CFR  2.120),  the  Commissioner  pro- 
poses that  21  CFR  Part  273  be  amended 

§  273.503      [Amended] 

1.  In  §  273.503  by  adding  immediately 
after  the  words  "Single  Donor  Plasma 
'Human),"  the  words  "Source  Plasma 
'Human),". 

2.  In  §  273.505  by  adding  in  alphabeti- 
cal order  an  additional  temperature  list- 
ing as  follows: 

§  273.505      Temperatures     during;     .•hip- 
men  t. 

•  •  •  •  • 

Product  Temperature 

•  •   •  •   •   • 

Source  Pla-sma  (Human) .  —20°  C.  or  colder. 

•  •   •  •  •  • 

§  273.730      [Amended] 

3.  In  §  273.730fg)  by  adding  in  sub- 
paragraph (4)  immediately  after  the 
words  "Single  Donor  Plasma  'Hiunan)," 
the  words  "Source  Plasma  'Human),". 

§  273.740      [Amended] 

4.  In  §  273.740(b)  by  adding  in  the 
first  sentence  immediately  after  the 
words  "Single  Donor  Plasma  (Human)," 
the  words  "Source  Plasma   (Human).". 

5.  In  §  273.870  by  inserting  in  alpha- 
betical order  a  new  listing  for  Source 
Plasma  (Human)  as  follows: 

§  273.870     Dating    period:'    for    specific 
products. 

•  •  •  «  « 
Source  Plasma            One  year  from  date  of 

(Human).  blood    collection    pro- 

vided labeling  recom- 
mends storage  at 
—  20'  C.  or  colder. 
1273.850  does  not 
apply. 

•  •  •  •  • 

6.  In  Subpart  D  by  amending  the  table 
of  contents  and  by  Inserting  In  numeri- 
cal sequence  the  following: 

SotmcE  Plasma  (Human) 
Sec. 

273  3100  Proper  name  and  definition. 

273.3101  Suitability  of  donc«-. 

273.3102  Collection  of  the  blood, 

273.3103  Plasmapheresis. 

273.3104  Immunization  of  donors. 

273.3105  Laboratory  tests. 

273.3106  Processing. 

273.3107  General  requirements. 

7.  In  Subpart  D  by  adding  §§  273.3100 
through  273.3107  as  set  forth  below: 

§  273.3100      Proper  name  and  definition. 

The  proper  name  of  this  product  shall 
be  Source  Plasma  (Human) .  The  product 
is  defined  as  the  fluid  portion  of  blocxi 
which  has  been  stabilized  against  clot- 
ting, collected  by  plasmapheresis,  and  Is 
intended  as  a  source  material  for  further 
manufacture  into  blood  fractions  by 
fractionaticm. 

§  273.3101      Suitabililj  of  donor. 

Source  Plasma  (Human)  shall  be  ob- 
tained only  from  a  healthy  donor  who 
meets  the  criteria  for  donor  suitability 
prescribed  In  §  273.3001,  except  that  the 


first  sentence  of  paragraph  'b  ,  para- 
graph (cH3i  if  the  injection  has  been 
administered  by  the  establishment  col- 
lecting the  blood,  and  paragraph  <f)  of 
that  section  shall  not  apply.  Because  of 
the  possibility  of  obtaining  unreliable 
answers,  any  donor  who  appears  to  be 
under  the  mfluence  of  alcohol,  for  pur- 
pose of  this  section,  shall  not  be  con- 
sidered a  healthy  donor, 

§  273.3 HJ2      Coll.ction  of  the  pl.iMi.a. 

(a)  General.  All  blood  for  Source 
Plasma  (Human  •  shall  be  collected  as 
prescribed  in  5  j  273,3002  and  273,3103. 
except  that  paragraphs  i  d  i  1 2  > ,  i  g  i ,  ( h) . 
and  <i)  of  5  273,3002  shall  not  apply. 

'b>  Additional  anticoagulant  solution. 
In  addition  to  the  anticoagulant  solu- 
tions permitted  pursuant  to  paragraph 
<a)  of  this  section,  the  following  anti- 
coagulant solution  also  may  be  used  for 
the  collection  of  Souixe  Plasma 
'Human* . 

Anticoagulant  Sodium  Citrate  Solution 

Trl-sodlum        citrate        (Na^C.H^ 

O,  2H,0)    gm-.         40 

Water  for  injection  (U.a.P.)  to 
make ml..  1,000 

Volume  per  100  ml.  of  blood ml..         10 

§  273.3103      Flnsniapheresis. 

(a)  Procedure — general.  The  plasma- 
pheresis procedure,  which  is  defined  as 
that  procedure  in  wiuch  blood  Is  re- 
moved from  a  donor,  the  plasma  sep- 
arated from  the  formed  elements  and 
the  formed  elements  returned  to  the 
donor,  during  a  single  visit  to  the  estab- 
lishment, shall  be  described  In  detail 
In  the  product  license  application,  prior 
to  approval  by  the  Director,  Bureau  of 
Biologies. 

(b)  Procedure.': — specific  require- 
ments.  The  plasmapheresis  procedure 
shall  at  least  meet  the  following  mini- 
mum requirements: 

(1)  Each  donor  .shall  be  certified  to  be 
in  good  health,  by  a  ph.yslcian  licensed 
to  practice  medicine  in  the  State  where 
the  plasma  is  collected,  and  such  certi- 
fication shall  be  made  within  1  week 
prior  to  the  first  plasmapheresis, 

(2)  A  donor  identification  sy,stem  shall 
be  established  that  iwsitively  Identifies 
each  donor  and  relates  such  donor  to 
his  blood  and  its  components  as  well  as 
to  his  accumtHated  records  and  labora- 
tory data.  Such  system  shall  include 
either  a  photograph  of  each  donor  which 
shall  be  ased  on  each  visit  to  confirm 
the  donor's  identity,  or  it  shall  provide 
some  other  method  that  provides  equal 
or  greater  assurance  of  positively  identi- 
fying the  donor. 

'3)  A  total  serum  protein  determina- 
tion shall  be  made  immediately  prior  to 
each  plasmapheresis  procedure.  To  be 
acceptable,  the  donor's  total  serum  pro- 
tein shall  be  not  less  than  6,0  grams 
per  100  milliliters  serum. 

1 4 1  A  serum  protein  electrophoresis  or 
quantitative  Immunodiffusion  test  for 
immunoglobulins  shall  be  performed  on 
evei-y  donor  at  the  time  of  the  first 
plasmapheresis  procedure  or  within  1 
week  prior  to  the  first  donation,  and 
every  4  months  thereafter.  Based  on  this 
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first  test,  a  normal  range  shall  be  estab- 
lished for  each  donor  by  the  laboratory. 
Whenever  the  Immunoglobiilin  composi- 
tion of  a  donor  falls  below  or  rises  above 
this  normal  range,  the  donor  shall  be 
removed  from  the  plasmapheresis  pro- 
pram  until  such  time  as  the  immuno- 
globulin composition  returns  to  the 
normal  range, 

(5i  Physical  status  of  the  donor  and 
accumulated  laboratory  data  shall  be  re- 
\irwed  by  a  licensed  physican  at  least 
once  evei-y  2  months  after  the  initial  do- 
nation. Only  those  donors  certified  to  be 
in  good  health  upon  such  review  shall  re- 
main in  the  plasmapheresis  program 

1 6 »  Tlie  system  used  for  the  collection 
of  blood  and  the  separation  of  the 
plasma  shall  provide  for  positive  identifi- 
cation of  all  containers.  It  shall  also  re- 
sult in  a  sterile  final  product,  without 
contamination  of  the  red  blood  cells  to 
be  returned  to  the  donor. 

I  7  I  The  ratio  of  blood  collected  to  an- 
ticoagulant solution  in  the  container 
shall  be  that  specified  for  the  appropri- 
ate anticoagulant, 

'8»  The  amount  of  whole  blood  re- 
moved from  a  donor  during  any  plas- 
mapheresis procedure,  or  within  any  48- 
hour  period,  shall  not  exceed  1,000  milli- 
liters, 

<9)  The  amount  of  whole  blood  re- 
moved from  a  donor  within  any  7-dav 
period  shall  not  exceed  2,000  millihters, 

'10'  Tlie  plasma  shall  be  separated 
from  the  red  blood  cells  immediately 
after  blood  collection  and  the  red  blood 
cells  shall  be  returned  immediately  to 
the  donor  after  each  such  separation 

§  273.3101-      Immunisation  of  donors. 

If  specific  immimization  of  a  donor  is 
to  be  performed,  the  immunization 
.schedule  for  each  donor  shall  be  under 
the  supervision  of  a  hcensed  pliysician 
who  shall  be  responsible  for  the  selection 
and  administration  of  the  antigen  in- 
volved and  for  the  evaluation  of  the 
donor  resiwnse.  Any  antigen  adminis- 
tered shall  be  either  a  product  licensed 
under  tiiis  part  or  one  described  in  de- 
tail in  the  product  license  application 
and  specifically  approved  by  the  Direc- 
tor. Bureau  of  Biologies. 

>•  273.31(1.^      Labornlory  frsts. 

All  laboratoi-y  tests,  except  the  test  for 
toUU  protein  '5  273,3103<b»  <3)  ),  shall  be 
made  on  a  sample  of  blood  taken  from 
the  donor  at  the  time  of  blood  collection, 
and  shall  include  the  following: 

'ai  Serological  test  for  syphilis. 
Blood  used  to  prepare  Source  Plasma 
'Human  1  shall  be  nonreactive  for  a  te.st 
for  syphilis, 

I  b  I  Test  for  hepatitis  associated  anti- 
gen. Blood  used  to  prepare  Source 
Pla^sma  "Humane  shall  complv  with  the 
requirements  of  5 §273.755  and  273.756. 
§  273.3106      rro<rssinK. 

(a)  Sterile  system.  AH  surfaces  that 
come  in  contact  with  the  plasma  shall  be 
both  sterile  and  pyrogen  free.  If  the 
method  of  separation  Involves  a  vented 
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system;  that  is,  where  an  airway  must 
be  inserted  in  a  container  for  withdrawal 
of  the  plasma,  the  airway  and  vent  shall 
be  stenle  and  constructed  so  as  to  ex- 
clude microorganisms  and  maintain  a 
sterile  system, 

'b'  Final  containers.  Final  containers 
used  for  Source  Pla.sma  i  Human  ■ . 
whether  integrally  attached  or  separated 
from  the  original  blood  container,  shall 
not  be  entered  prior  to  issue  for  anv  pur- 
pose except  for  filling  with  the  plasma. 
Such  containers  shall  be  uncolored  and 
transparent  to  permit  visual  inspection 
of  the  contents  and  any  closures  shall 
be  such  as  will  maintain  a  hermetic  .-^eal 
and  prevent  contamination  of  the  con- 
tents. The  container  matenal  shall  not 
interact  with  the  contents  imdcr  condi- 
tions of  storage  and  use.  in  such  a  man- 
ner as  to  ha\e  an  adverse  effect  upon  the 
safety,  purity,  and  potency  of  the  plasma. 
Prior  to  filling,  the  final  container  shall 
be  marked  or  identified  by  number  or 
other  symbol  which  will  relate  it  to  the 
donor. 

<c)  Preservative.  Source  Plasma  'Hu- 
man)  shall  not  contain  a  preservative 

^  273.3107      Gcnrriil  requiri'Mxnl*. 

(a)  Pooling.  Pooling  of  plasma  from 
two  or  more  donors  is  not  permitted.  Two 
units  of  plasmaliom  the  same  donor  mav 
be  pooled  if  sucniunits  are  collected  dur- 
ing one  plasmapheresis  procedure,  pro- 
vided the  pooling  is  done  by  a  procedure 
that  precludes  contamination,  tmd  which 
is  described  in  detail  in  the  product  h- 
cense  application  and  specifically  ap- 
proved by  tlie  Director,  Bureau  of 
Biologies, 

'b)  Storage.  Immediately  after  filling, 
the  final  container  shall  be  placed  in  a 
freezer  at  -  20  C,  or  colder,  in  a  manner 
that  will  provide  conspicuous  endence  of 
any  thawuig  and  refreezing,  should  thev 
occur. 

'O  Inspection.  Source  Plasma  'Hu- 
man' shall  be  Inspected  both  immedi- 
ately after  filling,  as  well  as  just  prior 
to  Issue,  Tlie  product  shall  not  be  fur- 
ther processed  if  there  is  any  abnor- 
mality in  color  or  physical  api)eaiance, 
nor  shall  it  be  issued  if  there  is  any 
evidence  of  thawing 

<d '  Pilot  samples.  Pilot  samples  repre- 
sentative of  the  entire  contents  of  the 
final  container  of  Source  Plasma 
I  Human  I  shall  be  collected  in  integral 
tubing  or  separate  tubes  in  a  manner  so 
that  the  final  contents  are  not  contami- 
nated. Pilot  samples  shall  meet  the  fol- 
lowing standards: 

'  1  >  Prior  to  filling,  all  tubes  for  pilot 
samples  shall  be  marked  or  identified  so 
as  to  relate  them  to  the  donor  of  that 
unit  of  pla.sma. 

'2'  All  pilot  sami,)Ic  tubes  of  plasma 
shall  be  filled  at  the  time  the  final  prod- 
uct is  prepared  by  the  person  who  pre- 
pares the  final  product, 

'3'  At  the  time  the  final  product  is 
prepared,  at  least  one  pilot  sample  tube 
shall  be  attached  securely  to  the  final 
container  in  a  tamperproof  manner  that 
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will  conspicuously  indicate  removal  and 
reattachment 

1 4  I  One  or  more  pilot  sainples  of  each 
unit  of  Source  Plasma  'Human'  .shall 
accompany  each  unit  when  it  is  issued, 

'e>  Labeling  in  addition  to  the  items 
required  by  other  applicable  labeling 
provisions  of  thl;  part,  the  package  label 
shall  bear  the  following 

111  The  statement:  "Caution:  For 
further  manufatnunng  use  only," 

'  2  )  A  wammg  that  the  plasma  should 
not  be  used  if  there  is  evidence  of  thaw- 
ing during  storage  and  a  short  statement 
describing  the  particular  evidence  which 
would  indicate  such  thawing 

'3'  The  total  volume  of  pla.sma  and 
total  quantity  and  type  of  anticoaguliuit 
used, 

'4  I  Tlie  statement  "Store  at  -20"  C. 
or  colder  " 

'5'  The  .serolopical  test  for  syphilis 
used  and  the  result, 

'6'  The  test  for  hepatitis  associated 
antigen  used  and  the  result. 

<fi    Manufacturing    rrsponsibilitv.  All 
steps    in    the    manufacture    of    Source 
Plasma    < Humane,   including  donor  ex- 
amination,   blood   collection,   laboratory 
tests,  labeling,  storage,  and  issue  shall  be 
IJerformed  by  the  same  licensed  estab- 
lishment, except  that  the  serum  protein 
electrophoresis  or  quantiutive  immiuio- 
diffu.'iion       test      for      immunoglobulin 
'  5  273  3 1 03 1  b '  '  4  '  I  may  be  performed  by 
a  clinical  laboratoi->-  licensed  under  sec- 
tion 353  of  the  Public  Health  Service  Act 
or  by  an  establishment  licensed  under 
Part  273  for  blood  fractions   Such  test- 
ing shall  not  be  considered  divided  manu- 
facturing, requiring  two  product  licen-^es 
for  Source  Plasma    'Human',   provided 
that  the  restilts  of  such  tests  are  main- 
tained by  the  establishment  licensed  for 
Source  Plasma  'Human'   whereby  such 
results   may   be  reviewed   by  a  licensed 
physician    as    required    in    J  273  SlO'b) 
'5'. 

<g'  Effective  date.  E.stablishment  li- 
cense applications  or  amendments, 
whichever  are  appropriate,  and  product 
licen.se  applications  for  Source  Plasma 
'Human'  shall  be  filed  within  90  davs  of 
publication  of  the  fijial  order.  Source 
Pla-sma  '  Human  >  from  such  applicants 
may  be  used  after  such  90-dav  period 
until  such  time  as  final  action  has  been 
taken  with  respect  to  approval  or  denial 
of  their  license  application. 

Interested  persons  may.  witliin  60  davs 
after  publication  hereof  in  the  Federal 
REGisrER  file  with  the  Hearinp  Clerk  De- 
partment of  Health,  Education,  and  Wel- 
fare. Room  6-88,  ,5600  Fishers  Lane 
Rockville,  Md,  208.52,  written  comments 
'preferably  in  quintuplicate)  regarding 
this  propo.sa!  Comm.ent'j  may  be  accom- 
panied by  a  mcTOoiandum  "or  brief  in 
support  thereof  Received  comments  may 
be  seen  in  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 

Dated:  August  24,  1972 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Dngs. 
|FR  Doc.72-14594  Piled  8-25-72.8:52  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 

[  33   CFR   Part   117  ] 
ICGD  72-167P] 

AlWW,     WEST     PALM     BEACH,     FLA. 

Proposed   Drawbridge   Operation 

Regulations  ' 

The     Coast     Guard     is     considering 

ajr.endu:,;  ihe  repulations  for  the  South- 
em  Boulevard  Bridge  acro.«s  the  Atlantic 
Ir.tracoa,=  tal  Water.vay  at  West  PaJm 
Beach  to  allo-A-  periods  from  7:30  a  jr.. 
to  6  p.m.  from  December  1  through 
Apni  30  wlien  the  draw  may  remain 
closed  to  the  pa.ssage  of  vessels.  The  draw 
IS  presently  required  to  open  on  signal. 
This  change  is  being  considered  because 
of  an  increase  in  vehicular  traffic. 

Intere.sted  persons  may  participate  in 
this  propiosed  rule  making  by  submitting 
written  dat^i.  views,  or  arguments  to  the 
Commander  i  oan  > .  Seventh  Coast 
Guard  Ehstrict.  Room  1018.  Federal 
Biuldmg,  51  Southwest  First  Avenue, 
Miami,  FL  33130,  Each  person  submitting 
comments  should  Include  liis  name  and 
address,  identify  the  bridge,  and  give 
reasons  for  any  recommended  change  in 
the  proposal.  Copies  of  all  written  com- 
munications received  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Commander,  Seventh  Coast 
Guard  District. 

Tlie  Commander.  Seventh  Coast 
Guard  District,  will  forward  any  com- 
ments received  before  October  3.  1972, 
with  iii5  recommendations  to  the  Chief! 
Office  of  Marine  Environment  and  Sys- 
tems, who  will  evaluate  all  comnnuiica- 
tions  received  and  take  fmai  action  on 
this  proposal.  The  protxj.sed  regulations 
may  be  changed  m  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  adding  a  new  ,5  117  440a  unmediatelv 
after  §  117,440  to  read  as  follows: 

§  117.440a      Soullicm   Bouh-varrl   ISridge, 
AIU  W.  >Si  eM  Palni  Beach.  Fla. 

I" a'  The  draw  shall  open  on  signal  e.x- 
cept  that  from  7:30  am.  to  6  p,m.  from. 
December  1  through  Apnl  30  the  draw- 
need  not  open  for  the  passage  of  ves- 
sels e.xcept  on  the  hour  and  half  hour 
and  except  as  provided  in  paragraph  ib) 
below. 

'b'  Tlie  draw  shall  open  at  any  time 
for  the  pa.s.'iage  of  public  vessels  of  the 
United  States,  State,  or  local  vessels  used 
for  public  service,  tugs  with  tows,  and 
vessels  in  distress.  The  opening  signal 
from  these  vessels  is  4  blast,s  of  a  whistle 
or  horn,  or  by  shouting. 

'  r '  The  owner  of  or  agency  control- 
ling this  bridge  shall  post  notices  con- 
tammg  the  substance  of  these  regula- 
tions, both  upstream  and  downstream, 
on  the  bridge  or  elsewhere,  in  such  a 
manner  that  they  can  ea.sily  be  read 
at  all  times  from  an  approaching  vessel. 
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(Sec.  5,  28  Stat.  362,  as  amended,  sec,  6(g) 
(2),  80  Stat,  937;  33  U.S.C.  499.  49  VSC. 
1656(g)(2);  49  CFR  1.46(c)(5),  33  CFR  1.0&- 
1(c)(4)) 

Dat«d:  August  23,  1972. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  En- 
^       vironment  and  Systems. 
(FR  Doc.72-14565  Piled  8-25-72:8:50  am] 


[33  CFR  Part  117  ] 

[COD  72-1 68P I 

ST.  LUCIE  RIVER     FLA. 

Proposed   Drawbridge  Operation 
Regulations 

The  Coast  Guard  Is  considering  amend- 
ing the  regulations  for  the  U.S,  High- 
way No.  1  Bridge  across  the  St,  Lucie 
River  (Okeechobee  Waterway.  Mile  7,5) 
at  Stuart  to  allow  periods  during  the 
mornings  and  evenings  when  the  draw 
may  remain  closed  to  the  passage  of  ves- 
sels. The  draw  is  presently  required  to 
open  on  signal.  This  change  is  being  con- 
sidered because  of  an  increase  in  vehicu- 
lar traffic. 

Interested  persons  may  participate  In 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan) ,  Seventh  Coast  Guard 
District.  Room  1018,  Federal  Building, 
51  Southwest  First  Avenue.  Miami,  FL 
33130.  Each  person  submitting  comments 
should  Include  his  name  and  address, 
identify  the  bridge,  and  give  reaisons  for 
any  recommended  change  in  the  pro- 
posal. Copies  of  all  written  commtmica- 
tions  received  will  be  available  for  exami- 
nation by  interested  persons  at  the  office 
of  the  Commander,  Seventh  Coast  Guard 
Di.striot. 

The  Commander,  Seventh  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  October  3,  1972,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  commtmications  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  Is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  addmg  a  new  §  117.438a  immediately 
after  5  117.438  to  read  as  foUows: 

§  1 1 7.4.18a  .St.  Lucif  River,  Fla.,  Roofte- 
velt  Bridge,  U.S.  Highway  j\o.  1, 
Stuart. 

(a'  The  draw  shall  open  on  signal 
except  that  from  7:30  a.m.  to  9  a,m.  and 
4:30  p.m.  to  6  p.m..  Monday  through  Fri- 
day, the  draw  need  not  open  except  at 
8:15  am,  and  5:30  p.m.  and  except  as 
provided  for  in  paragraph  'b)  below. 

(b)  The  draw  shall  open  at  any  time 
for  the  passage  of  public  vessels  of  the 
United  States.  State,  or  local  vessels  used 
for  public  service,  tugs  with  tows,  and 
vessels  In  distress.  The  opening  signal 
from  these  vessels  is  four  blasts  of  a 
whistle  or  horn,  or  by  shouting. 


fc)  The  owner  of  or  agency  control- 
ling this  bridge  shall  post  notices  con- 
taining the  substance  of  these  regula- 
tions, both  upstream  and  down.stream,  on 
the  bridge  or  elsewhere,  in  such  a  m^an- 
ner  that  they  can  easily  be  read  at  all 
times  from  an  apj^roachmg  vessel. 
(Sec.  5.  28  Stat.  362,  as  amended,  sec  6(g) 
(2).  80  Slat.  937;  33  U.S.C.  499.  49  VSC 
1655(g)(2);  49  CFR  l,46(c)  (5) ,  33  CFR  1,05- 
1(c)(4)) 

Dated:  August  23.  1972. 

W,  M,  Benkert, 
Rear  Admiral.  US  Coast  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 

IFR  Doc.72-14566  Piled  8-25-72:8:50  am] 
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[  33   CFR   Part   117  ] 

iCGD   72-165P] 

CLEAR    CREEK,   TEX. 

Proposed   Drawbridge   Operation 
Regulations 

The  Coast  Guard  is  considering 
amending  the  regulations  for  the  State 
Highway  146  drawbridge  across  Clear 
Creek  near  Seabrook  to  allow  periods 
during  the  monungs  and  evenings  when 
the  draw  may  remain  closed  to  the  pas- 
sage of  vessels.  The  draw  is  presently  re- 
quired to  open  on  signal.  This  change 
is  being  considered  because  of  an  in- 
crease in  vehicular  traffic. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  argument's  to  the 
Commander  (oam.  Eighth  Coast  Guard 
District,  Customhouse,  New  Orleans,  La, 
70130.  Each  person  submitting  comments 
should  mclude  his  name  and  address, 
identify  the  bridge,  and  give  rea.sons  for 
any  recommended  change  in  the  pro- 
posal. Copies  of  all  written  communica- 
tions received  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Commander,  Eighth  Co&at 
Guard  District, 

The  Commander,  Eighth  Coast  Guard 
District,  will  forward  any  comment*  re- 
ceived before  October  3,  1972.  with  his 
recommendations  to  the  Chief.  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  communications  re- 
ceived and  take  final  action  on  this 
proposal.  The  proposed  regulations  may 
be  changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it 
Is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by  adding  a  new  s  117.551  im- 
mediately after  §  117. .550  to  read  as 
follows: 

§  1 1 7.3,>  1       r.I.  ar  frr.  k.  Tex.,  Slate  HigJi. 
Hay  146  cJraHhridpc. 

The  draw  .shall  open  on  signal  except 
that  from  7  a.m.  to  8  a.m.  and  4  p.m.  to 
6  p.m.  excluding  Saturdays,  Sundays. 
and  holidays  the  draw  need  not  open 
for  the  passage  of  vessels. 
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(Sec   5,  28  Stat   362,  as  amended,  sec,  6(g)  (2) 
80     Stat.     937:      33     U  S  C.     499,     49     U.SC 
1655(g)(2);     49     CFR     l,46(c)(5),     33     CFR 
1.05-1  (C)  (4)) 

Dated:  August  22, 1972. 

W.  M.  Benkert, 
Rear      Admiral,      U.S.      Coast 
Guard.  Chief,  Office  of  Marine 
Environment  and  Systems. 
(FRDoc.72-14564  Filed  8-25-72,8:50  am  ] 


PROPOSED   RULE  MAKING 

Beech    Applies  to  99  series  (Serial  Numbers 
U-1    thru   U-148)    airplanes. 

Compliance  Required  as  indicated,  unless 
already  accomplished. 

To  reduce  the  poeslbUlty  of  the  nose  bag- 
gage door  opening  m  flight  accomplish  the 
following: 

Within  the  next  200  hours'  time  in  service 
after  the  effective  date  of  this  AD  Install 
additional  latching  feature  to  the  nose  bag- 
gage d(X)r  as  provided  in  Beech  Kit  No,  99- 
4(.)19.S  or  any  FA.^-approved  equivalent. 


1742.3 

1,  Amend  paragraph  <h'  and  add  a 
new  subparagraph  ',  1  -  to  paragraph  (d> 
to  read  as  follows; 

S;  134,"  <,)ualifiration  rrquirrmcnt-  juid 
Hppliration  pnncdure  for  >p<H'iiil 
liiird-rlasK  rHl<->. 


Federal  Aviation  Administration 

I  14  CFR   Part  39] 

[Docket  No.  72-CE-2&-ADJ 

BEECH  99  SERIES  AIRPLANES 

Proposed  Airworthiness   Directive 

The  Federal  Aviation  Administration 
i.s  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  Airworthine.ss  Directive  applicable  to 
Beech   99  series   airplanes.   There  have 
been    four    reports   of    inflight   opening 
of  the  nose  baggage  compartment  door 
in  these  series  airplanes  wherein  baggage 
emerged  and  struck  the  propeller.  There 
has  been  one  additional  instance  where 
the    nose    baggage    compartment    door 
opened  but  was  restrained  by  a  safety 
Cham  with  the  result  that  no  baggage 
emerged.    The    manufacturer   has    now 
developed  a  modification  in  the  form  of 
an     additional     door    latching    feature 
which    eliminates    the    hazard.    Conse- 
quently, in  order  to  prevent  the  condi- 
tion described  herein  from  occurring  and 
in  the  interest  of  safety,  an  AD  is  being 
proposed    requiring    the   installation    of 
this  additional  latching  feature  on  the 
no.se     baggage     compartment     door     of 
Beech  99  series  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  propo.sed 
rule  by  submitting  such  written  data, 
views  or  argunients  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  Federal 
Anation  Administration,  Office  of  the 
Regional  Counsel,  1548  Federal  Build- 
ing, 601  East  12th  Street.  Kansas  City, 
MO  64106,  All  communications  received 
within  30  days  after  publication  of  the 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  upon 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Airworthiness  Rules  Docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a).  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
'49  U.S.C.  1354(a).  1421.  1423).  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation  Act    (49  U.S.C.    1655(c)  1. 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  5  39.13  of  Part  39  of 
the  Federal  Aviation  regulations  by  add- 
ing the  following  new  AD. 


Is.sued   in  Kansas   City.  Mo  .  on   Au^ 
gust   17,   1972, 

Chester  W.  Wells, 
Acting  Director.  Central  Region. 

|FR  Doc  72-14520  Filed  8  25-72,8  46  ami 

POSTAL  SERVICE 

[  39  CFR   Port    134  ] 

SPECIAL  THIRD-CLASS  MAIL   RATES 

Proposed   Eligibility   Standards   for 
Nonprofit   Organizations 

Section  134  5' a  i  of  Title  39,  Code  of 
Federal  Regulations,  lists  eight  types  of 
organizations  or  associations  eligible  for 
special  third-class  bulk  mail  rates.  Th^ 
present  regulations,  however,  do  not  con- 
tain any  definitions  of  the  eight  cate- 
gories The  proix).sed  regulations  set  out 
below  are  designed  to  provide  specific 
criteria  for  determining  whether  an  or- 
ganization making  an  application  for  re- 
duced rates  comes  within  one  of  the 
eight  categories  of  nonprofit  organiza- 
tions. These  definitions  are  based  on 
long-standing  administrative  interpre- 
tations made  through  the  years 

By  revising  the  provisions  of  present 
39  CFR  134  5' bi  and  <d*  the  propo.sals 
herein  would  aLso  have  the  effect  of  pro- 
viding that  an  InterniyF  Revenue  Service 
e.xemption  for  a  nonprofit  organization 
or  a.s.sociation  will  be  considered  as  evi- 
dence of  qualification  for  the  preferred 
postal  rates,  but  would  not  be  controlling 
as  to  whether  the  organization  con- 
cerned falls  withm  one  of  the  eight  cate- 
gories discussed  above. 

Accordingly  complying  voluntarily 
with  the  advance  notice  requirement  of 
the  Administrative  Procedure  Act  15 
use.  553'b>.  'C')  regarding  proposed 
rule  making,  the  Postal  Service  propo.ses 
the  following  amendments  to  Title  39 
Code  of  Federal  Regulations 

Intercut -ri  persons  who  wish  to  do 
so  may  supniit  written  data,  views,  or 
arguments  concerning  the  propo.sed  reg- 
ulations to  the  Manager,  Mail  Classiflca- 
tion  Division,  Finance  Department,  U  S 
Postal  Service.  Washington,  DC.  20260 
at  any  time  prior  to  the  30th  dav  follow- 
ing the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

PART   134 — THIRD   CLASS 


In  .5  134  5  Qualification  requirements 
and  application  procedure  for  special 
thtrd-class  rates,  make  the  following 
changes: 


fbi  Definitions.  The  eight  types  of  or- 
ganizations list.ed  in  paragraph  'a'  of 
this  section  are  defined  below.  The  stand- 
ard of  ■•primary  purpo.se"  in  the  defi- 
nitions shall  require  that  the  organiza- 
tion be  both  organized  for  and  operated 
for  such  primary  purpose.  Organizations 
which  incidentally  engage  in  qualifvmg 
activities  only  to  accomplish  other  goals 
do  not  meet  the  primary  purpose  test. 

Oi  Rchgious.  A  nonprofit  organiza- 
tion whose  primary  purpose  is  one  of 
tlie  following: 

<ii  To  conduct  religious  worship,  for 
example,  churches,  synagogues,  temples. 
or  mosques: 

'11'  To  support  the  religioa'^  activities 
of  nonprofit  organizations  whose  primary 
purpose  IS  to  conduct  religious  worship; 
<iii'  To  perform  instruction  In.  to  dis- 
seminate information  about,  or  other- 
wise to  further  the  teaching  of  particu- 
lar religious  faiths  or  tenets 

i2'  Educational.  A  nonprofit  organi- 
zation whose  primary  purpose  is  to  in- 
struct  m  any  or  all  of  the  mental,  moral 
or  physical  powers  and  faculties.  Educa- 
tional organizations  include,  but  are  not 
limited  to.  schools,  colleges,  universities 
seminaries,  conservatories,  and  other  ed- 
ucational institutions, 

'3'  Scientific  A  nonprofit  organb.a- 
tion  whose  primary  purpose  is  one  of  the 
following: 

■  I '  To  conduct  research  In  the  applied 
pure  or  natural  sciences 

'ii>  To  disseminate  systematized  tech- 
nical information  dealing  with  applied 
pure  or  natural  .sciences., 

<4>  PhUanthropic.  A  nonprofit  orga- 
nization who.se  primarv  purpo.se  i«:  to 
promote  the  welfare  of  mankind  bv" do- 
nating money,  services,  or  other  benefits 
Such  organizations  must  meet  all  of  the 
following  additional  criteria: 

<i>  All  benefit.'^  given  by  the  organiza- 
tion must  be  gift.^  except  that  interest- 
free  loans  'see  below-  and  gifts  condi- 
tioned on  the  meeting  of  standards  con- 
sLstent  with,  or  the  fulfillment  of  requlre- 
ment.s  consistent  with,  the  puri>oses  of 
the  organization,  are  permissible 

'li'  No  beneficiary  of  the  organ iz-i- 
tion  may  be  a  profit-making  organiza- 
tion: 

'111'  No  cau.se  which  is  of  anv  eco- 
nomic benefit  to  ius  own  members  may 
be  promoted  by  tlie  organization    and 

'IV.  No  significant  part  of  the  activi- 
ties  of  the  organization  mav  con-^i^t  of 
lobbying  or  other  activities  designed  pri- 
marily to  influence  legislation. 

Examples  of  philanthropic  organization  =! 
mclude  the  American  Red  Cross  United 
Qivers  Fund,  and  the  like  Philanthropic 
organizations  do  not  include  organiza- 
tions whose  primary  concern  is  the  wel- 
fare  of    animals.   Orgaiuzations    whicii 
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make  loans  are  specifically  excluded 
from  this  definition.  However,  organi- 
zations whose  loans  are  all  made  free  of 
mterest  or  other  charges  to  the  bene- 
ficiary shall  not  be  disqualified. 

'5^  Agricultural  A  nonprofit  organi- 
zation whose  primary  purpose  is  to  fur- 
ther and  advance  asrncultural  interests 
through  educational  activities:  the  hold- 
ing of  agricultural  fairs:  the  collection 
and  dissemination  of  information  con- 
cerning cultivation  of  the  soil  and  its 
fruits,  the  rearing,  feeding,  and  man- 
agement of  livestock,  pouitr.-,  bees.  etc.. 
or  other  activities  relating  to  a:;rictilture 
Interests, 

'6'  Labor.  A  nonprofit  orsanization 
In  which  employees  or  workmen  partici- 
pate, and  whose  primary  purpose  is  to 
deal  with  employers  concerning  griev- 
ances, labor  disputes,  wages,  hours  of 
employment,  working  conditions,  etc. 
Examples  are  labor  unions  and  emplov- 
ees'  associations  formed  for  the  stated 
purposes. 

'7)  Veterans'  A  nonprofit  orsariiza- 
tion  composed  exclusively  of  veterans 
of  the  Armed  Services  of  the  United 
States. 

'8)  Fraternal.  .\  nonprofit  organiza- 
tion which  meets  all  of  the  following 
criteria: 

M '  Has  as  its  primary  purpose  the  fos- 
tering of  brotherhood  and  mutual  bene- 
fits among  Its  members: 

'11*  Is  organized  under  a  lodge  or 
chapter  system  with  a  representative 
form  of  government; 

'ill  I    Follows  a  ritualistic  format:  and 

(ivi  Is  comprised  of  members  who  are 
elected  to  membership  by  vote  of  the 
members. 

Fraternal  organizations  include  such 
organizations  as  the  Masons.  Knights  of 
Columbus.  Elks,  college  fraternities,  and 
the  like.  Fraternal  organizations  do  not 
encompass  such  organizations  a.s  busi- 
ness leagues,  professional  associations, 
civic  associations  or  social  clubs. 

•  •  •  .  , 

( 1 '  The  application  must  include  evi- 
dence that  the  organization  Is  nonprofit, 
and.  If  available,  a  certificate  of  exemp- 
tion from  federal  income  tax  should  ac- 
company the  application.  Such  exemp- 
tion will  be  considered  as  evidence  of 
qualification  for  preferred  postal  rates 
but  will  not  be  controlling  on  the  matter. 


(39  r.5C.  401) 


Arct 


Roger  P.  Craig, 
Deputy  General  Counsel. 

n72. 


IFR   Do.:  t:    :4;:8   Filed   8-2.5-72  846   am] 

VETERANS  ADMINISTRATION 

[  38   CFR   Part  36  ] 

GUARANTEED  AND  INSURED   HOME 
LOANS 

Charges   and    Fees 

Pursuant  to  .section  701  of  the  Emer- 
gency  Hom.e   Finance   Act   of    1970,    12 


PROPOSED    RULE   MAKING 

use  1430  note,  84  Stat.  450,  464,  the 
Administrator  is  authorized  to  establish 
stiindards  governing  the  amoimts  of  set- 
tlement costs  allowable  in  connection 
with  Veterans  Administration  guaran- 
teed and  insured  home  loans.  Such  stand- 
ards are  to  be  based  on  the  Administra- 
tor s  determination  of  a  reasonable 
cr:;>r"<-  tor  necessary  services. 

Pursuant  to  this  directive,  it  is  pro- 
posed that  5  36.4312  of  the  regulations  of 
the  Veterans  Administration  be  revised 
as  set  forth  below.  The  maximum  stand- 
ards will  be  established  by  the  Admin- 
istrator   for   specific    areas   where    the 
Administrator  determines  that  excessive 
fees  and  charges  are  being  collected  from 
veterans  and  sellers  in  connection  with 
the  mortgage  transaction.  Special  provi- 
sions wUl  be  added  for  areas  where  these 
maximums  are  established.  Existing  pro- 
visions In  §  36.4312  will  be  regained  for 
the  remainder  of  the  country.  Standards 
for  six  metropolitan  areas  are  being  pub- 
lished for  comment  in  this  issue  of  the 
Ffder.^l  Register  and  it  is  further  con- 
templated that  standards  will  be  set  in 
the  near  future  for  additional  areas  in 
which  the  Administrator  deems  the  set- 
ting of  such  standards  to  be  advisable. 
No  change  is  proposed  at  this  time  in 
the  amount  the  lender  may  collect  as  an 
ongination  fee.  HUD  and  VA  are  jointlv 
studying  the  question  as  to  what  is  a  rea- 
.^onable  amount  to  be  allowed  the  lender 
for  originating  and  closing  the  mortgage 
loan. 

The  maximum  settlement  charges  to  be 
fij<ed  have  been  derived  from  cost  data 
produced  by  a  comprehensive  storvev  of 
all   HUD  and  VA  loan  closings  during 
March  of  1971.  Statistical  and  economic 
analyses  were  performed  on  this  data, 
and  additional  information  concerning 
the  nature  of  the  services  rendered  for 
various  charges  was  collected.  Proposed 
maximums  were  then  developed  and  were 
reviewed  by  personnel  of  the  VA  regional 
offices  in  the  areas  in  question.  The  maxi- 
mums  appearing   in   this  Issue   of   the 
Federal  Register  were  then  established. 
In  addition,  it  is  proposed  that  a  uni- 
form   Settlement  Cost  Reporting  Form" 
be  submitted  to  VA  by  the  lender  foUow- 
Ing  the  settlement  of  each  loan  to  which 
§  36.4312  applies.  A  copy  of  the  form  pro- 
posed for  this  purpose  is  reproduced  in 
this  issue  of  the  Federal  Register.  Com- 
ments   on    the    proposed    amendment. 
"Settlement  Cost  Reporting  Form"  and 
settlement  cost  maximums  are  solicited 
from   mortgagees,   mortgagors,    persons 
who  supply  services  In  connection  with 
real  estate  settlements,  public  interest 
groups,  and  all  other  interested  parties. 
Inasmuch  as  certain  of  the  proposed 
revision  constitutes  substantive  modifica- 
tion of  the  existing  regulation,  the  Vet- 
erans Administration  Is  providing  an  op- 
portunity for  comment  with  respect  to 
the  proposal  before  adoption  of  a  final 
rule. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  com- 
ments or  suggestions  as  they  may  desire. 
Communications  should  Identify  the  sub- 
ject matter  by  the  above  title  and  area 
affected  and  should  be  submitted  in  trip- 
licate to  the  Administrator  of  Veterans 


Affairs  <232Hi.  Veterans  Administra- 
tion. Central  Office,  810  Vermont  Avenue 
NW  .  Washington.  DC  20420.  All  relevant 
material  received  not  later  than  30  davs 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered.  All 
written  comments  received  will  be  avail- 
able for  public  inspection  at  the  above 
address  only  between  the  hours  of  8  a  m. 
and  4:30  p,m.  Monday  through  Friday 
'except  holidays'  during  the  mentioned 
30-day  period  and  for  10  davs  thereafter 
Any  person  visiting  Central  Office  for 
the  purpose  of  inspecting  any  such  com- 
ment.s  will  be  received  by  the  Central  Of- 
fice Veterans  Assistance  Unit  in  Room 
132.  Such  visitors  to  any  VA  field  sta- 
tion will  be  informed  that  the  records 
are  available  for  inspection  only  in  Cen- 
tral Office  and  furnished  the  addre.ss  and 
the  above  room  number. 

Accordingly,  in  ?  36,4312.  we  propose 
to  amend  paragraph  (d*  and  add  para- 
graph <  e  1  to  read  as  follows : 

§  36.4312      rharges  and  fees. 

(d'  Except  Bs  provided  in  paragraph 
(e)  of  this  section,  the  following  sched- 
ule of  permissible  fees  and  charges  shall 
be  applicable  to  all  Veterans  Administra- 
tion guaranteed  or  insured  loans. 
P.*RT  I— Loans  foe  the  Pitrchase,  Construc- 
tion, Repair.  ALTEaAxioN,  or  Improvement 
OF  Residential  Property    (38  USC    1810) 

A.  Tlie  veteran  may  pay  reasonable  and 
customarj-  amounts  few  any  of  the  followlnc 
items: 

(1)  Pee  of  Veterans  Administration  ap- 
prai.ser  and  of  compliance  inspectors  de^iig- 
nated  by  Veterans  Administration  except 
appraisal  fees  incurred  for  the  predetermi- 
nation of  reasonable  value  requested  by  other 
than   the   veteran  or  lender. 


(e)  (1 1  Where  the  Administrator  de- 
termines that  excessive  fees  and  charges 
are  being  collected  from  mortgattors  and 
seUers  in  connection  with  mortgage 
transactions  involving,'  property  located 
in  -specific  geographic  areas  he  may 
establish,  from  time  to  time,  by  publi- 
cation in  the  P^ederal  Register,  dollar 
limitations  on  the  combined  amounts 
that  may  be  charged  the  mortgagor  and 
seller  by  the  mortgagee  or  any  other  per- 
son or  entity  for  each  of  the  following 
services,  as  defined  by  the  Administrator, 
which  are  rendered  in  connection  with 
a  mortgage  on  property  located  in  such 
areas: 

(i>   Credit  rev)ort. 

(iii   Survey. 

<iii'   Title  examination. 

•  iv.»   Title  insurance. 

(v)   Closing  fee 

(vl)   Pest  and  fungus  Inspection. 

(2)  Where  limits  on  fees  and  charges 
are  prescribed  in  a  geographical  area 
pursuant  to  subparagraph  >  1  >  of  this 
paragraph,  no  other  amounts  .shall  be 
collected  from  the  mortgagor  or  seller  in 
connection  with  the  m.aking  of  a  mort- 
gage loan  or  a  purchase  financed  by  such 
mortgage  loan  except  real  estate  broker- 
age commi.ssions.  mortgage  discount 
points  that  may  be  charged  the  seller, 
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fees  for  legal  or  financial  advise  In  con- 
nection with  the  transaction  that  may  be 
paid  by  the  mortgagor  or  seller  to  an 
attorney  or  other  adviser  .selected  by  him 
and  charges  authorized  under  paragraph 
<d)  of  this  section  not  specifically  item- 
ized and  limited  under  this  paragraph. 

(3>  Where  limits  on  fees  and  charges 
are  prescribed  in  a  geographical  area 
pursuant  to  subparagraph  (1>  of  this 
paragraph,  the  lender,  in  respect  to  each 
loan  closed  and  submitted  to  the  Admin- 
istrator for  guaranty  or  insurance,  shall 
furnish  to  the  Administrator,  on  a  form 
prescribed  by  him.  a  listing  of  all  charges, 
fees,  and  di-scounts  paid  by  the  veteran 
and  by  the  seller  of  the  property.  Such 
listing  must  be  certified  as  accurate  and 
complete  by  the  veteran,  the  sella*",  the 
closing  agent,  and  the  lender. 

Approved:  August  21, 1972. 

By  direction  of  the  Administrator. 

[seal]  Fred  B    Rhodes, 

Deputy  Administrator. 
[FR  Doc.72-14496  Filed  8-25-72:8:45  am] 


[  38   CFR   Part  36  ] 

LOAN    GUARANTY 

Proposed   Maximum   Settlement 
Charges 

Pursuant  to  section  701  of  the  Emer- 
gency Home  Finance  Act  of  1970,  12 
U.S.C.  1430  note.  84  Stat.  450.  464.  the 
Administrator  of  Veterans  Affairs  is  au- 
thorized to  establish  standards  govern- 
ing the  amounts  of  settlement  costs  al- 
lowable in  connection  with  Veterans 
Administration-guaranteed  and  insured 
home  loans.  Such  standards  are  to  be 
based  on  the  Administrators  determina- 
tion of  a  reasonable  charge  for  necessary 
services. 

Section  36  4312  of  Title  38.  Code  of 
Federal  Regulations  pertains  to  "Charges 
and  Fees,"  Inasmuch  as  the  proposed  re- 
vision of  §  36,4312  that  is  being  published 
in  this  issue  of  the  Federal  Register  con- 
stitutes a  substantive  modification  of  the 
existing  regulations,  the  Veterans  Ad- 
ministration is  providing  an  opportunity 
for  comments  with  respect  to  the  pro- 
r>osal  before  adoption  of  a  final  rule 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  com- 
ment's or  suggestions  as  they  may  desire. 
Communications  should  identify  the  sub- 
ject matter  by  the  above  title  and  area 
affected  and  should  be  Submitted  in  trip- 
licated to  the  Administrator  of  Veterans 
Affairs  i232H' .  Veterans  Administration, 
Central  Office.  810  Vermont  .Avenue  NW.. 
Washington.  DC  20420. 

All  relevant  material  received  not  later 
than  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered.  All  written  comments  re- 
ceived will  be  available  for  public  inspec- 
tion at  the  above  address  only  between 
the  hours  of  8  a.m.  and  4:30  p.m   Mon- 
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day  through  Friday  except  holidays)  informed  that  the  records  are  available 
during  Uie  mentioned  SO-day  period  and  for  inspecUon  only  in  Central  Office  and 
for  10  days  tliereaflcr.  .Any  person  nsit-  furnished  the  address  and  the  above 
mg  Central  Oflice  for  the  purix>se  of  m-     room  number. 

spetting  any  .-^uch  comments  will  be  re-  llie  following  maximum  charges  for 
ceived  by  the  Central  Office  Veterans  settlement  services  are  proposed  in  ac- 
Assistance  Unit  in  Room  132.  Such  cordance  with  the  revised  5  36.4312  in 
vistors   to   a   VA   field   station   will   be     the  following  specific  geographic  areas: 

Maximttm  Settlement  Charges 
i clevei^nd  smsa 

(1)  Credit   report The  charges  for  a  credit  report  are  to  be  In  accordance 

with  the  current  HtlD  contracts  In  the  SMSA  covering 
credit  report  fees. 

(2)  FlSld    survey $60. 

(3)  Title  examination $100. 

(4)  Title    Insurance $2  per  $1,000  of  coverage  for  lendere  policy. 

,  $3  per  (1 ,000  of  coverage  for  owners  policy. 

W  per  (1,000  plus  $15  for  a  lenders  and  owners  policy 
issued  simultaneously. 

(5)  aoslng    fee-.- None. 

(6)  Pest  and  fungus  inspection-     $20. 

n NEWARK    BMSA 

(1)  Credit    report The  charges  for  a  credit  report  are  to  be  In  accordance 

with  the  current  HUD  contracts  In  the  SMSA  covering 
credit  report  fees. 

(2)  Field  survey... $60. 

(3)  Title  examination $130. 

(4)  Title    insurance _     $2  per  $1,000  of  coverage  for  lenders  policy. 

$3  per  $1 ,000  of  coverage  for  owners  policy. 
$3  per  $1,000  plus  $10  tot  a  lenders  and  owners  policy 
Issued  simultaneously. 

(5)  Closing    fee None. 

(6)  Pest  and  fungus  inspection.     $15. 

in SAN  FRANCISCO-OAKLAND  SMSA 

(1)  Credit    report The  charges  for  a  credit  report  are  to  be  In  accordance 

with  the  current  HUD  contracts  In  the  SMSA  covering 
credit  report  fees. 

(2)  Field   survey A  separate  rharee  for  this  service  Is  not  permitted  In  the 

area, 

(3)  Title  examination  and  title 

insurance  »2  per  $1,000  of  coverage  for  lenders  policy. 

$3  per  $1,000  of  coverage  for  owners  policy  and  owners 

and  lenders  policy  Issued  simultaneously. 
An  additional  $75  for  a  CLTA  policy  or  an  additional  $100 

for  a  lenders  or  lenders  and  owners  ALTA  policy  issued 

simultaneously. 

(4)  Closing  fee None. 

(5)  Pest  and  fungus  inspection.     $25. 

IV BEATTLB-EVKRSTT    SMSA 

(1)  Credit   report The  charges  for  a  credit  report  are  to  be  In  accordance 

with  the  current  HUD  contracU  In  the  SMSA  covering 
credit  report  fees. 

(2)  Field  survey a  separate  charge  for  this  service  Is  not  permitted  In  the 

area. 

(3)  Title  examination  and  title 

insurance $2  per  $1,000  of  coverage  for  lenders  policy. 

»3  per  $1  000  of  coverage  for  an  owners  policy. 

»3  per  $1,000  plus  $12  for  a  lenders  and  owners  policy 

l.ssued  simultaneously. 
An  additional  $90  for  a  ALTA  lenders  and  owners  policy 

issued  simultaneously. 

(4)  Closing  fee None. 

(5)  Pest  and  fungus  Inspection.     $30. 

V ST.    LOtriS    SMSA 

(1)  Credit   report The  charges  for  a  credit  report  ar«  to  be  In  accordance 

with  the  current  HUD  contracts  in  the  SMSA  ooverln* 
credit  report  fees. 

(2)  Field  survey $50. 

(3)  Title  examination $90. 

(4)  Title   insurance W  per  $1,000  of  coverage  for  lenders  policy. 

$3  per  $1,000  for  owners  policy. 
$3  per  $1,000  of  coverage  for  owners  policy, 
issued  simultaneously. 

(5)  Closing   fee None. 

(6)  Pest  and  fungus  Inspection.     $15. 
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(1)   Credit   report. 


(2)  Field   survey 

(3)  Title  examination : 

District  of  CoIumbU.. 
Maryland  and  Virginia! 

(4)  Title    Insurance 


▼I WASHINGTON,    D.C.    SICSA 

■     '^^th^'t!?**  ''^  *  "^'*  '^P^"  are  to  be  in  accordarc^ 

cT^t^/poTt"::^'  ^°  ^^'^^'-^  '"^  ^^«  «^'-^  --"^^ 
.     *55. 

$90. 
tl30 


I 

(5)   Closing   fee 

( 6  i   Pes  t  and  fungus  inspe^tronl 


VJclU. 

»2  per  « 1,000  of  coverage  for  lenders  poUcy 
W  per  $1 ,000  coverage  for  owners  policy 

'\^uJlZnTj^^''''  »  '^'^^-■-^  —  policy 
None. 


Ty.e  following  proposed    • 
connection  with  the  proposed 


$15. 


'Settlement  Cost  Reporting  Form' 
revision  of  38  CFR  36.4312 


would  be  used  In 


VETERANS  ADMINISTRATIOK 
SETTLEMENT  COST  REPORTING  FOR;< 


"^^"^'      ^^^  ITEMIZES   aCTOAL  COSTC   INCURRED  AND   PAID  FOR 
SETTLEMENT  SERVICES  REGARDLESS   OF  WHETHER  THEY^ 
ACTUALLY    PAID    AT,.    PP....      ^^   ^^  ^^  ^f^^^  '^^ 


a.    TITLE    INSURANCE    (LENDER'S    POr.fFT? 

h.    TITLE    INSURA.NCS     fOWNRB-g    Pr.T  t^v" 

ATrnRVirv    crrc  "" — ' ' 


6.   ATTORNEY  FEE.'; 


7.   ORIGINATION  FEB 


COMPLIANCE  INSPECTION  FEES 


9.   TEP.viITE  INSPECTTOM 


10.   STRUCTURAL  INSPECTION  FEe" 


'AL   tol 


E.      TOTAL  PUBLIC  COSTS 


:DING  FEES 


2.  t.'ja-.'sfer  taxes 


OTliER  (IDENTIFY) 


III.   LOAN  DISCOUNT  PAYMENT 


TOTAL  PREPAID  ITEM.'^ . 


PEAL  ESTATE  TAXES 
HAZARD  INSURANCE 


A. 

B.    

C.  SPECIAL  ASSESSMENTS 
D^__gTHER  (EXPLAIN) 


(IF  APPLICABLE) 


TOTAL 


BROKiiR-S   SALES   COMMISSION 


ESTIMATED 
ANNUAL 
AMOUNT 


°°  ^^  SIGN   UNTIL  ALL  ENTRIES   ARE  COMPLETED   L  THIS   FOiL- 
DO  NOT  SIGN   IN  BLANK,      READ  AND  UNDERSTAND  aS  Sl^IES^iRST; 


/ 
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I  have-  received  a.-.c   .  :da  i  completed  copy  of     his  disciosura  at<.:e  •:;.-.;.       -    'he    »        o' 
my  jcr.owledge  and  belief  all  the  ertries  c,   t.hl,  for.  are  true  ar.-    :or'ect'sr.d' the       uve"r'. 
settlement  charges"  listed  hereon  repres,.r>    actual  eocts  incurred  or  a»  Jthalf  a-,     aaid 

by  lae  in  order  to  complete  the  tra-aac-_Lor.  depicted  on  the   fonr.,     F.irtiverrora,   I     .ve  not 
paid  a.nd  ar.  not  obligated  to  pay  ar.y  charges  or  fees    ;:.-   EPttleraent  servicer  oth.er  than 
tnoss  Itemized  and  listed  on  this  form. 


17127 


(VETERAN  SIGNATURE) 


, ADDRESS ) 


'D'ATE 


SELLER 


•I  have  receiv.:  i  a  ,i  resa  a  c..v:*--ei   i : py  d  t.hia  disclosure  stateaent.     Tta  the  beat  ot.tv 

knowledge  and  b«Ucf  all  the  e.-.tries  c.-.  -Ms   fcra  are  tr-.e  a.-,3   rsrract  a.'.d  vihe  'sellar-i- 
aettlenent  charges"   li-pd  hereon  represe-t   »-..,!   co.-s   i-i-.rred  on  my  behilf  and  paid  by 
BO  In  order  to  cooiplete   the  transaction  o„tli.-*d  or.  the   f>  rTr..     F:r'herrcre,   I  bav«  not 
paid  any  fee  or  charges  or  received  any  remuneration  in   t*   f-  nt  o t   a  i,    ate  or  discount 
for  settlement  services  other  than  those  itemised  and  lis-.ci  u.-.   v.  *s   :,r;  , 


"mm 


bXTE 


TITLB    tip  APELICMI-E) 


JPCOi^ivAL  STATLiXcS    rs\Ovl  _ 

CRlKIllM.-COa'ZVANCE,  OR  CONSPIRACY  PURPOSED "to"  INFLUENCE  T'ffi"lSSUANC3'^'AMrc»mMTY''' 

CR  IKSLTIANCS    aY  y!H   ADMrsI?T:y.Tr.R 


'ViDo   iEVERE    PENALTIBS   FOR  A.NY   FRAUD,    INTENTIONAL  MISREPRESENTATI'--!h  , 

OR    CONSPIRACY    PURPrSm    TO     TKFT'MVnrV    r-trr     rcCMIMr^    /^t»    >uv    r'^r^w>^%.wj^      ' 


CLOSi:.- 


1.-    To  tne  ix,j\;  of  ry  Jcnovltage  and  belief  all  U-.e  cntrita  on  this   fens  a    i   t^^a  a-4 
correct  and  rf.present  th^  total  number  of  actual  costs  incurred  for,  actual  services 
rendered. 

2.  In  anJition,  I  have  obtai.-.ed  and  retain  in  ry  possession  cer- 1  f  l-sti-s  froo  t'v-s« 
parties  vho  provided  the  settletnent  services  i;.3-.:.d  in  Sectio-i  ;z  a-  i  ^e-'o-  V  c'  -° 
form  sworn  to  under  penalty  cf  perjury  that  the  c;.-:-.3  rep^trtcd  l:y  tJ.ca  vere  «ct-..aiiv"'' 
incurred  and  that  none  cf  these  parties  has  paid  or  received  a  f»e,  ecwir: 
gratuity,  or  otner  iorr.  of  remuneration  in  relation  to  t'is  tra-'sa-iinn 
authorized  Ly  VA  and  listed  as  an  allowable  charge  c.n   the    'are   clthtf^i 

3.  Furtherrr^.re, 

CLOSING  AJENT 
being  duly  sworn,  swears,  deposes  a.nd  savs  that  :,e  (it)  has  nrt  paid  or 
coemission,  stipend,  gratuity,  cr  other  forr-.  cf  : ".-.  j:,<(rati --.  ;-  if' &•  ic- 
not  specifically  autht-iitea  hy  '.'A  a.-.d  listed  as  a-  ai;:>v,it;e  O.arge  on  t 


-  sslor ,  Bt ip 
Ei»,;iti„ 


tnd, 
uly 


„;,..i  lii-.^  ;..^L\-2 

HE'  riTin 

uptn  ■ 

'TiTfAV;  ]-).-JZ'. 

llie  loliownig  definition.^  ol  nmxur.um 
diarges  for  settlement  .';en-ices  .shaU  be 
u.sed  in  connection  with  Uic  proposed 
reviiiion  of  38  CFR  36.4312. 

DEFINITION'S     OP     MAXmtTM     ChaRGKS     FOR 

Settleme.n't  Services  in  Connection 
WITH  Veterans  AnMiNisxRATioN  Guar- 
anteed and  Inst-red  Home  Loans 

1  Credit  report  fee.  A  credit  report 
hs  a  report  of  the  prospective  mortgagors 
financial  and  credit  standing.  It  gives 
tile  credit  record  of  the  prospective  bor- 
rower and  shows  how  well  he  has  han- 
dled past  and  present  obhgations  The 
charges  for  a  credit  report  are  to  be  in 
jucordance  with  the  current  HIIO-VA 
contracts  covering  credit  report  fees. 

2,  Field  survey  charge.  A  survey  is  tiie 
process  by  wiiich  a  parcel  of  land  is  meas- 
ui-ed  and  its  contents  a^-ertained.  It  will 
usually  include  a  legal  description  of  the 
property's  boundary  lines,  dimensions  of 
the  property  location  of  buildings,  fences, 
and  other  Improvements.  Charges  for 
tins    .sen,1ce    most    involve    an    actual 


rt.ipt'; 


URie  un 


meci.'-Lireintni  <■>:    i.i.t 
tlie  preiiuse.'-. 

3,  Title  examinatum  fee.  A  lee  ciiarped 
for  a  search  of  the  records  relating  to  a 
specific  piece  of  property  which  was  !.>er- 
formed  to  deteminie  Uie  status  of  Lhe 
title  with  regard  to  lUs  niarketabilitv  and 
to  ascertain  whether  any  lieiis,  ease- 
ments, encumbrances  and  ix*s,vible 
■'cloud.s"  on  the  title  exLst 

4.  Title  insuraTuc  ihargc.  A  fee 
charged  for  the  is-suance  of  an  insurance 
policy  to  the  lender  or  owner  as  a  pro- 
tection against  lo.ss  in  the  event  titie 
to  the  mortgaged  proix?rty  L'^  found  to  be 
defective,  A  mortgagee's  policv  protects 
only  the  lender's  intere.'it-  .^^i  owner'.s 
policy  can  be  purc!ia.-(^d  at  an  add;riona: 
cliarge, 

5.  Closing  fee  Thi?  is  a  fee  paid  to  an 
attorney,  title  insurer,  mortgagee  or 
some  other  third  party  for  handling  ilie 
setUement  or  acting  as  an  independent 
escrow  agent  At  closmg,  the  parties  to 
the  sale  .sign  the  necessary  documents, 
determine  the  amounts  to  be  exchanged 


and  make  the  aj,)propr;at.e  iviyments. 
Where  e.'icrow  agent.-;  are  uti!-.zed.  thev 
act  as  inde;jendent  fiduciaries  charped 
with  holding  the  evidence  of  the  transfer 
m  trust  for  the  parties  until  all  the  .'=t.pps 
of  the  transfer  are  completed  according 
U)  the  term.';  of  the  sales  contract  Tins 
;  ost  must  be  absorbed  by  the  lender  from 
the  origination  fee  permuted  to  be 
charged  the  vet^-ran  pur.'^uant  in  !  '](,  - 
■5.312  dnPartl.  B 

6.  F^tiit  and  fungus  mspccitun  '<  t  Tn.., 
:>  a  fee  paid  for  the  inspcx-tion  of  the 
property  and  cerUflcaiion  of  it,*  roncl:,. 
tion  as  is  customarily  required  bv  jendmr 
iih";titutions  m  the  iocaluy  with  re.'.-[>ef ; 
to  possible  damage  by  termite.'',  other 
••structural  pest',  dry  rot.  or  smnlar  ;x>rib 
It  does  not  include  a  warranty  against 
future  ;nfc5tation 


A]'\i:'  ,\ed:  Au.',;u:-t  21    1P72 
B.\'  direction  of  'he  Adm.nn: 

SE.^Lj 


*  VX  ^  1 


,FEEri  B    Rhodes. 
Deput y  Ad m Tolls' •' a ,'' ■■  > r . 
FRDoc.72-li497Fh.-f!  R   2^   ■:.,    >,   4:.  am) 
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DEPARTMENT  OF  THE 
TREASURY 

infernal   Revenue  Service 

(Price  Commission  Ruling  1972-223) 

MAY   25,    1970,   LIMITING   PRICE 

Price    Commission    Ruling 

fcich.  Retailer  A  received  an  average 
pnce  for  Product  Z  on  May  25,  1970,  of 
Sll.  A  considers  this  to  be  the  base  price 
because  of  Economic  Stabihzation  Regu- 
lations. 6  CFR  300.403  (1972.  A  ha-^ 
therefore^  posted  this  price  to  complV 
'•vith  6  CFR  300.13.bMl)(ii..  u  com- 
puted under  6  CFR  300.405  (1972*  the 
base  pnce  for  Product  Z  would  be  $10 

lf?ue  Which  price  should  be  postecl  as 
tne  base  price  for  Product  Z'' 

.  i;^i'n'f^-,^^^  '^°"'^  ^^  Po^'^d-  Section 
30040,3  of  the  regulations  is  not  to  be 
u^ed  to  determine  base  prices.  This  sec- 
tion merely  limits  the  application  of  the 
general  loile  that  no  person  mav  charge 
a  price  m  e.xcess  of  the  base  price  de- 
termined under  Subpart  F  of  the 
regulations. 

Section  300.403  states.  '-This  part  does 
not  require  a  person  to  establish  any 
price  which  Is  lower  than  the  average 
price    which    was   received    by   him   tn 
arms-length  transactions  involving  the 
property  or  service  on  May  25    1970  " 
This  section  of  the  regulations  is  meant 
to  implement  section  203*a)(l)   of  the 
Economic  Stabilization  Act  of  1970    as 
-amended,  which  gives  the  Pi-esident 'the 
authority    to    cause    regulations    to    be 
i-sued  which  would  stabilize  prices,  "at 
:-'.e,s  not  le.ss  than  those  prevailing  on 
S.;^    ^9'^'    ',  •    -    Thus.    5  30^3 
'fo-70   '^^/^""ai  rule  in  6  CFR  300  11 
1972.  underlined  below: 

'..^?.?"^''  "'7  ''^"Se  a  price  with  respect 
to  a.iy  sale  or  lease  of  an  Item  of  property 
■T  a  service  after  November  13,  1971  which 
eicceds   the   base  price    ior  other  price  au- 

property  or  that  service.  {Emphasis  added  ) 
Section  300.403  does  not  establish  a 
oa^e  pnce.  Section  300.403  establishes  an 
other  price  authorised  under  this  part'' 
so  mat  the  regulations  will  be  consistent 
v.itn  section  203  ^  a  -  1^  of  the  Act.  While 
A  rnay  charge  $11  for  Product  Z  without 
re..tnction.  the  base  pnce  for  the  item  is 
$10  as  determined  under  5  300  403  of  the 
reg^J!ations. 

This  ruling  has  been  approved  by  the 
general  counsel  of  the  Pnce  Commission. 
Dated:  August  18,  1972, 

Lee  H  Henkel,  Jr., 

Chief  Counsel, 
Init'rnal  Revenue  Service. 
Approved:  August  18,  1972. 
S.\MUEL  R,  Pierce,  Jr.. 
G^-neral  Counsel. 
Department  of  the  Trecsury. 
[FR  DOC72-14571  PUed  8-25-72:8  50  air.! 


Noti 


ices 


[Price  Commission  Ruling  1972-224) 

TAXES  TO  ESCROW  ACCOUNTS  NOT 
•  PAID 

Price    Commission    Ruling 

lo^^^M^*  "^""^  *  building  containing 
IL  '^^'^^*»al  i^ts  that  he  leases  to 
tenants.  His  ownership  is  subject  to  a 
mn^fl^^^  agreement  that  provides  for 
monthly  payments  to  B,  the  mortgagee 

^,,  f^'i?^.^^'"^^™^"'^'  payments  are  cal- 
culated to  include  the  return  of  principal 
and  interest  on  the  underlying  loan  and 
to  cover  real  property  taxes  on  the  prop- 
erty; B  is  to  place  the  amounts  allocable 
to  real  propert;y  taxes  in  an  escrow  ac- 
?q!^^^^  payment  is  made.  On  July  15 
3:,  ',^.T^'^^  ^  '■^  property  tax  bill 
calculated  at  a  higher  rate  than  that  of 

o^^hrHin"^-  ^^'■-  P^  «^^*  installment 
Of  the  bill  is  payable  October  1  1972 
after  which  it  begins  to  accrue  interest' 
undpf  th?"^^^  ^'^  monthly  payment 
^fl  .  ^u^  mortage  agreement  so  as  to 
flTl  V^f  ^^J^  increase,  and  plans  to  pay 
the  first  installment  on  October  1  A  is 
now  proposing  to  increase  rents  on  his 
apartments  on  the  basis  of  the  tax  in- 
crease a^  of  September  1.  1972  because 
he  has  already  begun  to  pay  the  increase 

Jjjue-  Does  a  lessor's  payment  of  in- 
creased property  taxes  into  an  escrow 
account  pursuant  to  a  mortgage  agree- 
ment pei-mit  a  rental  increase  prior  to 

he  date  the  first  installment  is  paS  to 
the  ta.xing  authority  or  the  date  the  in- 
crease becomes  payable? 

Ruling.  A's  payment  to  B  at  the  in- 
creased rate  does  not  entitle  him  to  be- 
em  charging  a  rental  Increase  prior  to 
the  date  the  first  installment  becomes 
payable  or  is  paid  to  the  taxing  author- 
ity. 

Increases  in  allowable  costs  such  as 
real  property  tax  increases  Occurring 
after  August  15,  1971.  justify  rental  In- 
creases beginning  with  first  rent  pay- 
ment interval  after  December  28  1971 
However,  no  rent  may  be  increased  until 
the  first  mstellment  of  the  allowable  cost 
reflectmg  the  increase  is  payable   (i  e 

Jrn^^K'"^^^''*  ^  P^'^^Jty  w  interest)' 
or  has  been  paid,  whichever  is  earlier 
Economic  StabUization  Regulatlol^' 
§^3^0L101(a)(2)(iii).      37      F.T   iS 

.  9",^^  ^^is  of  these  facts  the  flr<5t 
"^^''"^^^^  °£  '^^  allowaWe  cS  .ffis 
intln  f^^  ^'^^"^  ^  '■^"^'ts  A's  accumu- 
ated  tax  payments  in  the  escrow  account 
to  the  taxmg  authority,  not  when  A  be- 
^  to  pay  the  increased  amounts  into 
the  escrow  account.  A's  contribution  to 
an  escrow  account  is  not  sufflciently^al 
to  constitute  "payment"  as  that  teim  is 
used  m  §  301.101(a)  (2). 

A  may  begin  charging  rental  increases 
ba.^  on  this  increased  allowable^ 
wnen   it   becomes   payable    (October   1 

m^.'  f"""  I^^"  ^  ^""^'^  <^he  flrst  install-' 
rnent  to  the  taxing  authority,  provided 
that    A    ha.s    furnished    notice    to    iS 


SSoiS^""""^   ^    ''''■'''   ^'  the 

This   ruling  Is  consistent  with  Pnre 
Commission  Rulmg  1972-98,  37  F.R.  5065 

effeouvp  fin  "'^r^^'''^  ^  ^^'^  regiilations 
enective  from  December  28  1971  ir, 
July  5,  1972. 

This  ruling  hixs  been  approved  by  the 
general  counsel  of  the  Price  Commission 
Dated:  August  18.  1972. 

Lee  H,  Henkel.  Jr„ 
C;iie/  Counsel, 
Internal  Revenue  Service. 
Approved:  August  18,  1972. 
Samuel  R.  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 
lPRDoc.72-14572  Filed  8-25-72:8:50  am] 
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PRICE  ROUNDING  TO  NEAREST  CENT 
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Price    Commission    Ruling 

Facts.  Retailer  R  iias  established  base 
prices  of  36  cents  each  for  two  items   A 
and  B.  which  previously  cost  30  cents 
each,  and  on  which  R  hlstorirallv  applied 
fn^W^'^f'L  """^^  percentage'  markup 
(CIPM.  of  20  percent.  R  ha.,  experienced 
increased  purchase  costs  for  both  items 
A  now  coste  32  cents:   B  now  cost^  33 
cents.  Applying  R's  CIPM  of  20  percent 
to  these  increased  cost^  results  in  frac- 
tional cent  prices  of  38.4  cents  for  A  and 
39.6  cents  for  B. 

Issue.  What  are  the  maximum  even- 
cent  prices  which  R  may  charge  for 
these  Items? 

.nn<^^!^^-  ^"^'^  Commission  Ruling 
1972-126,  37F.R.  7350  (1972.  provides 
in  general,  that  a  retailer  or  wholesaler 
may  not  employ  a  pricing  policv  such  as 

rounding  off"  if  the  selling  price  so 
deternuned  results  in  the  firm  exceeding 
Its  CIPM  for  the  product.  However 
where  the  result  of  applying  the  firm's 
customary  initial  percentage  markup 
to  the  co.st  of  the  item  i.s  a  fractional 
cent  it  is  impo.?sibIe  to  charge  the  exact 
resulting  price.  Therefore,  a  firm  mav 
round  that  fraction  of  a  cent  to  the 
nearest  penny. 

•Thu.s.  R  may  charge  a  nia.ximum  price 

ui      ^''^V'  ^°''  ""^"^  ^  ^'^<^  40  cents  for 
Item  B.  These  prices  are  determined  bv 
app  ying  R's  CIPM  to  the  increased  cost 
of  the  Item  and  rounding  anv  re.'^ulting 
fi^ctional   cents   to  the   nearest   peiinv 
Thus,   all   fractional   cents   equal   to  or 
greater    than    one-half    cent    mav    be 
rounded  up  to  the  next  pennv:  all  frac- 
tional cents  less  than  one-half  cent  must 
be  rounded  down  to  the  nearest  pennv 
However.  if  the  aggregate  effect  of  all  of 
these    price   changes    is   to   increase  its 

ZfL^'lV^^l!  °^"  ^^^^  ^'h^^h  pre;-ailed 
dunng  the  base  period,  the  retailer  or 
wholesaler  may  have  to  reduce  its  CIPM 
See  Economic  Stabilization  Regulation 
6  CFR  300.13<ai  -2)    (191'', 


This  ruling  has  been  approved  by  the 
general  counsel  of  the  Price  Commission. 

Dated:  August  18,  1972. 

Lee  H.  Henkel.  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  August  18,  1972. 

Samuel  R,  Pierce.  Jr., 
General  Counsel, 
Department  of  the  Treasury. 

[FR  Doc. 72-14573  Piled  8-26-72:8:50  am] 


I  Price  Commission  Ruling  1972-226  J 

HOSPITALS — INCREASED  REVENUES 
DERIVED   FROM  NEW  SERVICES 

Price   Commission   Ruling 

Facts.  Hospital  A,  an  institutional  pro- 
vider of  health  services,  had  aggregate 
annual  revenues  of  $1  million  in  its  most 
recently  completed  fiscal  year.  During  its 
present  fiscal  year.  Hospital  A  has  begun 
offering  several  services  that  are  sub- 
stantially different  in  purpose,  function, 
quality,  and  technology  from  the  ser\- 
ices  it  has  previously  offered.  These  serv- 
ices qualify  as  new  services  within  the 
meaning  of  Economic  Stabilization  Reg- 
ulations 6  CFR  300.409  (1972)  and  Hos- 
ipital   A   properly   established   its   base 
prices  for  these  services  by  a  computa- 
tion based  on  average  prices  received  in 
current  transactions  by  hospitals  offer- 
ing comparable  services  in  the  same  mar- 
keting area.  Hospital  A  has  not  increased 
any  prices  above  base  price,  but  it  esti- 
mates that  charges  for  the  new  services 
will  increase  its  aggregate  annual  rev- 
enues to  $1.2  million  in  its  current  fiscal 
year.  A  hospital  may  not  charge  a  price 
in  excess  of  the  base  price,  if  the  effect 
of  the  Increase,  together  with  any  other 
price  changes  made  by  it  under  the  au- 
thority of  the  Price  Stabilization  Regu- 
lations,   is    to    increase    its    aggregate 
annual  revenues  at  an  annualized  rate 
of  more  than  6  percent  over  the  amount 
of  its  aggregate  annual  revenues  for  its 
most  recently  completed  fiscal  year  (ad- 
justed for  volume  differences)  unless  the 
hospital  has  received  an  exception  from 
the    Price    Commission    after    applving 
with   the  District  Director  of  Internal 
Revenue  in  accordance  with  procedures 
in  the  regulations.  Economic  Stabiliza- 
tion Regulations.  §  300.18ICI  <2j    37  FR 
14312.1972).  ' 

Issue.  Must  Hospital  A  seek  an  excep- 
tion from  the  Price  Commission  to  charge 
the.se  prices  for  its  new  services? 

Ruling.  No,  The  6  percent  limitation 
of  .5  300.18icM2»  applies  to  the  effect 
of  price  increases  above  the  base  price 
The  increase  in  aggregate  annual  reve- 
nues must  result  from  the  charging  of 
prices  above  the  base  price.  Since  Hos- 
pital A  is  charging  its  base  prices,  it  does 
not  need  an  exception,  even  though  its 
aggregate  annual  revenues  will  increase 
at  an  annualized  rate  in  excess  of  6 
percent  over  those  of  its  last  fiscal  year. 
This    ruling    has    been   approved    by 
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the    General     Coimsel    of     the    Price 
Commission. 

Datod:  August  22,  1972. 

Lee  H,  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  August  22.  1972. 

Samuel  R.  Pierce.  Jr.. 
Central  Counsel. 
Department  of  the  Treasury. 

[FR  Doc  72-14574  Filed  8-25-72:8:51  am) 


(Price  Commis-sion  Ruling   1972-229] 

DEFINITION— INSTITUTIONAL 
PROVIDER  OF   HEALTH 

Price   Commission   Ruling 

Facts.  X  Corporation,  a  large  conglom- 
erate, has  business  interests  in  various 
fields.  Of  the  subsidiaries,  one  operates 
an  inpatient  healtli  care  facility. 

Issue.  Is  the  whole  corporation  con- 
sidered an  institutional  provider  of 
health  governed  by  Economic  Stabiliza- 
tion Regulation,  6  CFR  300.18  (1972)? 

Ruling.  Only  the  subsidiary  of  X.  which 
provides  health  services  is  amenable  to 
Regulation  300.18.  Regulation  300.18ia) 
(3»  defines  an  institutional  provider  of 
Ileal th  services  to  "include  any  person 
covered  by  pa.-agraph  (a)  of  Appendix  1 
to  this  part."  Appendix  I,  Part  (a)  states 
that  institutional  providers  of  health 
services  subject  to  §  300.18  owned  or 
operated  by  any  person  include  any  hos- 
pital, •  •  *  and  any  other  organization 
(or  part  of  an  organization). 

Part  of  an  organizaticwi  refers  to  a 
subsidiary  operation  such  as  we  have  in 
this  instance.  Only  the  health  care  sub- 
sidiary^ subject  to  §  300.18. 

This  i-uling  has  been  approved  bv  the 
general  counsel  of  the  Price  Commission. 

Dated    August  21,  1972. 

Lee  H.  Henkel,  Jr., 
Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  August  21,  1972. 

Samuel  R  Pierce,  Jr., 
General  Counsel 

Department  of  the  Treasury. 
IFR  Dof  72-14577  Plied  8-25-72:8.51  am] 
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[Price  CommLsslon  Ruling   1972-230) 

TRUST   SERVICES 

Price   Commission   Ruling 

Fwts.  Slate  law  permits  ftnaiicial  in- 
stitutions acting  as  trustees  to  charge  as 
a  fee  5  percent  of  the  trust's  annual  in- 
come plus  either  one-fifth  of  1  percent  of 
the  principal  each  year  or  5  percent  of 
the  principal  upon  termination  of  the 
trust.  Pursuant  thereto,  95  percent  of  Uie 
trusts  administered  by  Bank  X  are 
charged  the  regular  fee  of  5  percent  of 
income  annually  plus  one-fifth  of  1  per- 
cent of  principal  annually.  The  remain- 
ing 5  peirent  are  charged  5  percent  of 
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income  aiinually  plus  5  percent  of  prin- 
cipal upon  termination. 

Trust  Y  has  been  administered  bv  X 
for  the  past  40  years.  During  this  time  X 
has  consistently  charged  tnist  Y  5  per- 
cent of  income  annually  and  elect^i-d  to 
wait  until  termmaUon  for  collection  of  5 
)x;rcent  of  pnncipal  On  November  23, 
1971,  as  allowed  by  State  law,  X  began 
charging  trust  Y  one-fifth  of  1  i>ercent  of 
the  tru.st  pnncipal  each  year,  in  addition 
to  the  regular  5  percent  of  income  an- 
nually. Thus,  X  has  forfeited  the  option 
of  collecting  5  percent  of  prmcipal  upon 
termination. 

X  ha-s  expenenced  no  mrrea.'-e  in  al- 
lowable costs. 

Issue.  Does  an  unauthorized  price  in- 
crease occur  when  X  institutes  on  .No- 
vember 23.  1971.  tiie  collection  of 
one-fifth  of  1  percent  of  the  principal 
of  trust  Y? 

Rulnig  111  the  administration  of  tru.sts, 
X  is  performing  a  service,  as  defined  in 
Economic  StabUization  Regulations.  6 
CFR  300.5  11972'.  and  charges  therefor 
are  governed  by  Economic  Stabilization 
Regulations  6  CFR  300,14  (1972t  relat- 
ing to  .service  organizations.  Section 
300.14  generally  provides  that  a  service 
organization  may  charge  a  price  in  ex- 
cess of  base  price  only  to  refiect  in- 
creases tn  allowable  costs.  Base  price  is 
determined  by  an  applicaUon  of  the  10- 
percent  rule  of  Economic  SUbUization 
Regulations,  5  300. 405ia'  37  FR  n47'> 
(1972>,  ■ 

X  has  not  made  an  unauthorized  price 
increase  by  instituting  Uie  collection  of 
one-fifth  of  1  percent  of  trust  principal 
each  year.  The  difference  between  the 
methods  used  by  X  in  charging  it.s 
trustee's  fees  Ls  not  based  upon  a  cu-:- 
tomary  price  differential  as  that  tenn 
is  defined  in  {  300,5.  State  law  permit.<= 
a  choice  of  either  of  two  methods  In 
choosing  not  to  charge  one-fifth  of  i 
percent  of  trust  pnncipal  each  vear  X 
IS  not  establishing  a  price  dLstinction 
between  that  trust  and  other  trusts  ad- 
ministered by  X,  since  State  law  specifi- 
cally permits  the  election  to  lake  one- 
fifth  of  1  percent  of  tnist  principal  ea<  h 
ye-AT  to  be  made  at  any  Ume, 

Tliiis,  X  has  only  one"class  of  customer 
as  defined  in  5  300,5,  in  the  admlmslra- 
t ion  of  trusts.  As  apphed  to  these  facts 
the  10-percent  rule  of  5  300.405' a  ^  for 
delermming  base  price  indicates  Umt  tlie 
highest  pnce  at  which  its  tnist  services 
were  pnced  during  the  freeze  base  pe- 
riod. a^=  defined  in  5  300.5.  L^  5  percent  of 
annua]  mcome  plus  one-fifth  of  1  per- 
cent of  trust  principal  annuallv  In  -^uch 
case.  X  ha.s  nol  increased  iL.  fee  for  tni^t 
Y  beyond  lUs  base  Price. 

This  rulmg  has  been  approved  by  the 
general  counsel  of  the  Pnce  Commission. 
Dated    August  22,  1972, 

Lee  H  Henkel,  Jr., 

C)i!>r  Counsel, 
Internal  Revenue  Service. 
Approved:  August  22,  1972. 

Samuel  R  Pierce,  Jr., 
General  Counsel 
Department  of  the  Treasury.       , 
|FRDoc.72-14678PlIed  8-25-72:8:61  am]       V 
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(Price  Commissi o:;  R'.;;ir.e  '.972-231  ! 

PRICE   INCREASE  WITH   RESPECT  TO 
EARLY   PAYMENT   DISCOUNT 

Price    Commission    Ruling 

Facts.  Company  A  makes  athletic  foot- 
wear.  Advance  orders  for  the  footwear 
are  taken  by  it,s  salesmen  who  forward 
a  copv  of  the  order  to  A's  home  office 
where  the  order  :s  processed  into  its  com- 
puter for  shipment  on  the  desired  date. 
There  is  no  formal  procedure  for  con- 
firming the  order  to  the  customer.  The 
customer  may  cancel  or  revise  his  order 
without  penalty.  A  may  cancel  portions 
of  the  order  where  it  does  not  have  the 
full  amount  of  sizes  or  colors  required  on 
.-hipment  date. 

EfTeccive  August  1.  1971.  A  changed 
Its  advance  order  terms  for  the  foot- 
wear. The  chan,c:e  related  to  the  2  per- 
cent early  payment  discount.  For  or- 
ders received  on  August  1.  1971  and  after, 
a  2  percent  early  payment  discount  from 
net  price  is  available  over  a  shorter  pe- 
riod of  tim.e  after  shipment  than  the 
sa.me  2  percent  discount  was  available  for 
orders  received  prior  to  .August  1. 

Several  advance  orders  for  the  foot- 
wear were  received  between  .■August  1  and 
August  15,  1971.  Shipment  pursuant  to 
the  advance  orders  under  the  new  terms 
IS  not  made  until  December  1971.  and 
after.  Applicable  local  law  holds  that  the 
advance  order  is  a  m.ere  offer  t<:)  pur- 
chase the  footwear  and  a  contract  does 
not  come  into  being  until  A  accepts  by 
delivery. 

A  has  not  experienced  any  allowable 
cost  increases  to  justify  a  price  increase 
under  the  provisions  of  Economac  Sta- 
bilization Regulations.  6  CFR  300  1'' 
11972'. 

Issue.  Does  a  le.ssening  of  the  period 
over  which  the  2  percent  early  payment 
discount  is  available  constitute  an  un- 
authorized price  increase? 

Ruling.  Yes.  Company  A  is  a  'manu- 
facturer", as  defined  in  §  300, .5,  since  it 
carries  on  the  trade  or  business  of  mak- 
ing athletic  footwear  for  sale  to  its  cus- 
tomers. Section  300,12  generally  provides 
that  a  manufacturer  may  charge  a  price 
in  excess  of  base  price  only  to  reflect 
increases  in  allowable  costs  incurred 
since  the  last  price  increase  on  the  item 
concerned,  or  that  it  incurred  after  Jan- 
uary 1,  1971,  whichever  Is  later.  Base 
price  with  respect  to  a  sale  of  a  unit  of 
personal  property  to  a  specific  class  of 
purchasers  is  the  highest  price,  at  or 
above  which,  at  least  10  percent  of  those 
units  were  priced  by  the  seller  in  trans- 
actions with  that  class  of  purchasers 
during  the  freeze  base  period.  Economic 
Stabilization  Regulations,  i  300  40.5,  37 
FR  11472  '1972-.  "Freeze  base  period" 
means  either  •  1  -  the  period  beginning  on 
July  16,  1971  and  ending  on  .Augusf  14, 
1971,  or  12 1  for  a  person  who  had  no 
transactions  during  the  period  in  '  1  > ,  the 
nearest  preceding  30-day  period  in  which 
he  had  a  transaction.  Economic  Stabili- 
zation Regulations,  6  CFTl  300  5  '1972^ 
Thus,  to  determine  whether  there  has 
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been  a  price  increase  prohubited  by  5  300.- 
11 'a),  the  10  percent  rule  shall  be  ap- 
plied with  respect  to  contracts  which 
came  into  being  during  the  freeze  base 
period.  Since  no  contracts  incorporat- 
ing A's  new  advance  payment  terms  came 
into  being  during  the  freeze  base  period, 
base  price  determined  under  the  provi- 
sions of  §  300.405(a)  is  computed  only 
with  respect  to  those  contracts  Incor- 
porating the  former  advance  payment 
terms.  ^-> 

A  decrease  in  the  qualit»l^  of  sub- 
stantially the  same  services  i^  price  in- 
crease. Economic  Stabihzafefon  Regula- 
tions, 6  CFR  300.5  (1972/  Offering  the 
customer  an  opportunily  to  receive  a 
2  percent  discount  froin  net  price  is  a 
service  provided  in  the  course  of  a  sale 
to  the  customer.  A  lessening  of  the  period 
over  which  the  2  percent  early  payment 
discount  Is  available  is  a  decrease  in  the 
quality  of  substantially  the  same  service. 
Thus,  an  unauthorized  price  increase  has 
occurred  with  respect  to  those  payments 
which  are  affected  by  the  lessening  of  the 
period  over  which  the  2  percent  early 
paj.Tnent  is  available,  since  the  increase 
over  base  price,  as  computed  under 
5  300.405(a>,  is  not  a  result  of  allowable 
cost  increases.  Those  payments  which  are 
affected  by  the  lessening  of  the  period 
over  which  the  2  percent  early  payment 
discount  is  available  are  those  F>ayments 
which  would  have  qualified  for  the  2  per- 
cent discoimt  but  for  the  change  in  its 
tei-ms.  The  measure  of  the  imauthorized 
price  increase  is  the  difference  between 
payment  and  the  amotmt  of  payment 
had  the  2  percent  discount  been  available 
to  the  customer,  or  2  percent  of  net  price. 

This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission. 

Dated :  August  22,  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  August  22, 1972. 

S.fMXTEL  R,  Pierce,  Jr., 
General  Counsel, 
Department  of  the  Treasury. 
[FB  Doc.72-14579  PUed  8-25-72; 8: 51  ami 


bilization  Regulations.  6  CFR  300.18  and 
300  20  (1972'.  Price  Commission  Ruhng 
1972-129.  37  F.R.  7718  (1972.  provided 
"Health  Mamtenancc  Organizations,  for 
the  purposes  of  the  Commission's  health 
sei-vices  regulaUons.  shall  be  con.sidered 
institutional  providei-s  and  subject  to  the 
provisions  of  5  300.18  of  the  regulations." 
This  language  i.^  limited  to  the  .situation 
where  the  HMO  adjusts  its  rates  either 
with  a  contracting  hospit<al  or  with  its 
own  medical  mnt. 

Regulation  5  300,20' a  ■  defines  an  in- 
surer t-o  mean  any  person  who  "by  con- 
tract for  a  stipulated  consideration  un- 
dertakes to  compensate  another  for  loss 
on  a  specified  subject:  and  is  undertak- 
ing to  provide  medical  or  hospital  serv- 
ices for  a  capitation  fee".  It  is  quite  clear 
from  this  language  that  HMO  is  akso  con- 
sidered an  in.surer  tis  to  the  rate  charged 
by  the  organizational  unit  to  the  HMO's 
subscribers.  Such  rates  are  not  limited 
by  §300  18.  However  the  rates  charged 
by  the  medical  unit  to  the  organization 
imit  are  governed  bv  5  300  18  <PC  Rul- 
ing 1972-129) . 

Tliis  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission, 

Dated:  Augu.st  22,   1972, 

Lee  H.  Henkel,  Jr„ 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved;   August  22,  1972. 

Samx'el  R.  Pierce.  Jr., 
General  Counsel, 
Department  of  the  Treasury. 
[PR  Doc. 72-14581  Piled  8-25-72;8:61  am] 


(Price   Commission   Ruling    1972-233) 

HEALTH    MAINTENANCE 
ORGANIZATION 

Price    Commission    Ruling 

Facts.  X,  a  Health  Maintenance  Orga- 
nization, desires  to  increase  rates  it 
charges  to  Its  subscribers.  The  Health 
Mauitenance  Organization  consists  of  an 
orgiuuzational  and  management  unit 
and  a  medical  unit.  The  rate  Increase  to 
the  sub-scribers  would  raise  payments  by 
10  percent  per  year. 

Issue.  Is  X  limited  in  raising  its  rates 
to  subscribers  by  Economic  Stabilization 
Regulation.  6  CFR  300.18  (19721? 

Rulina.  A  Health  Maintenance  Orga- 
nization is  governed  by  Economic  Sta- 

I 


[Cost    of    Living    Council    Ruling    1972-107; 
Price  Commission  Ruling  1972-2271 

EFFECT  WHEN  SMALL   BUSINESS 
EXEMPTION   IS   LOST 

Cost  of  Living  Council  and 
Price   Commission    Ruling 

Facts.  A  Company  is  exempt  under 
Economic  Stabilization  Regulation 
5  101.51.  6  CFR  101  51  '1972'.  B  Com- 
pany is  a  nonexempt  firm.  A  Companv 
raises  its  price  beyond  that  which  would 
be  allowable  under  the  Price  Commis- 
sion Regulations.  6  CFR  300.1  et  seq. 
11972*  had  it  been  nonexempt.  A  then 
merges  into  3  (or  is  consolidated  with 
Bi. 

Issue.  Mu.st  the  price  increa.=;e  be 
rescinded? 

Ruling.  Yes,  The  su.-vii,lng  firm  result- 
ing from  the  merger  <or  consolidation) 
is  not  exempt  luider  Economic  Stabiliza- 
tion Regulation  §  101.51.  6  CFR  101.51 
'  1972 '  because  it  will  not  meet  the  aver- 
age number  of  employees  test  ir">der  par- 
agraph ib>  '3',  Therefore,  the  firm  can- 
not charge  a  price  not  authorized  under 
the  reg\ilations,  The  price  increase  must 
be  rolled  back  to  an  amount  that  Ls  al- 
lowable under  the  regulations.  The  firm 
cannot  continue  to  charge  the  increased 
price. 


This  mling  has  been  approved  by  the 
General  Coiuxsels  of  the  Cost  of  Living 
Council  and  Price  Commission. 

Dated:  August  23,  1972. 

Lee  H,  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

•Approved:  August  23,  1972. 

S.mhuel  R.  Pierce.  Jr.. 
General  Counsel. 
Department  of  the  Treasury. 

(PR  Doc. 72-14576  Piled  8-25-72;8:51  amj 
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[Co.st  of  Living  Council  Ruling   1972-106: 
Price  Commission  Ruling  1972-228] 

RENTAL  OF  BOAT  SLIPS 

Cost  of  Living  Council  and 
Price    Commission    Ruling 

Facts.  A  landlord  In  California  leases 
1,000  residential  units  and  also  owns  a 
marina  from  wliich  he  rents  boat  slips 
to  his  tenants,  under  separate  leases.  A 
tenant  is  not  reqiured  to  lease  a  boat  slip 
but,  most  housing  tenants  pay  two  renLs 
monthly,  one  for  an  apartment  and  on© 
for  a  boat  slip.  Other  persons  who  are  not 
tenants  also  rent  a  few  of  the  boat  slips. 
A  small  number  of  the  persons  renting 
boat  slips  make  their  home  on  a  boat 
moored  in  the  slip. 

/.S.SUC.  How  are  charges  for  these  boat 
slips  regulated  under  the  Economic  Sta- 
bilization Program? 

Ruling.  At  all  times  during  Phase  II  of 
the  Economic  Stabilization  Program,  the 
amount  paid  by  a  nonresidential  user  of 
a  boat  slip  who  is  a  licensee  rather  than 
a  !es.see  of  that  slip  is  controlled  by  the 
rule  governing  service  organizations.  On 
tiie  other  liand.  the  amount  charged  a 
person  for  the  license  or  lease  of  a  boat 
slip  which  the  person  uses  as  non- 
transient  moorage  for  a  boat  he  uses  as 
a  residence,  would  be  subject  to  the  rent 
regulations  since  the  boat  slip  would  then 
become  part  of  a  "residence"  as  that 
term  is  defined  in  §  301,2,  37  F.R.  23226 
<1972'  or  §301.2.  36  F.R.  25387  (1971'. 
If  the  terms  of  an  agreement  for  the  use 
of  a  boat  slip  for  nonresidential  pur- 
ix)ses  creates  a  leasehold,  the  amounts 
paid  under  such  an  agreement  would  be 
rent  for  nonresidential  property  and  ex- 
empt under  6  CFR  101.33(2)  il>. 

Boats  slips  used  in  conjunction  with 
other  residential  real  property  are  treat- 
ed differently  under  the  rent  regulations 
in  effect  before  and  after  July  4.  1972. 
When  a  separate  lease  is  entered  Into 
with  the  same  lessor  for  a  boat  slip 
and  an  apartment,  the  boat  slip  would 
be  used  "in  connection  with"  the 
residence  and  thus,  prior  to  July  4. 
would  be  controlled  by  the  rent  reg- 
ulations. See  §301,3(a>,  36  F.R.  25387 
(1972'.  After  July  4,  if  a  boat  slip 
rental  is  not  "required"  by  the  lessor  in 
order  to  lease  an  apartment  it  would  not 
be  controlled  by  the  rent  regulations,  but 
would  still  be  subject  to  the  rule  for 
service  organizations  if  applicable.  See 
definition  of  "rent"  and  "residence"  in 
I  301.2.  37  F.R.  13226  (1972). 
This  ruling  has  been  approved  by  the 


NOTICES 

General  Counsels  of  the  Cost  of  Living 
Council  and  the  Price  Commission. 

Dated    August  22,  1972. 

Lee  H  Henkel.  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  August  22,  1972. 

Samuel  R.  Pierce,  Jr., 
General  Counsel, 

Department  of  the  Treasury. 

(PR  Doc.72-14576  Piled  8-25-73:8:61  am] 


[Price  Commission  Ruling  1972-232;  Cost  of 
Living  Council  RuUng  1972-108) 

DEFINITION— PRICE   INCREASE 

Price  Commission  anci  Cost  of  Living 
Council    Ruling 

Facts  X  corporation  is  a  retail  super- 
market that  has  offered  its  customers 
during  the  freeze  base  period  such  serv- 
ices as  trading  stamps  and  personal  check 
cashing  X  now  no  longer  desires  to  of- 
fer such  services  or  conveniences  to  iU'; 
customers. 

Issue  Is  the  discontinuance  of  such 
services  a  price  increase? 

Ruling.    The    discontinuance    of    the 
trading  stamps  is  a  price  increase,  but 
the  discontinuance  of  check  cashing  Ls 
not  a  price  increase  By  definition  a  price 
adjustment  is  "an  increase  in  the  imit 
price  of  property  or  services  or  a  decrea-se 
m  the  quality  of  substantially  the  same 
property  or  .services,"  Economic  Stabili- 
zation Regulations,  6  CFR  101.2  il972i. 
Furthermore.      Economic      Stabilization 
Regulations,  6  CFR  300  5  <1971  '  defines 
a  price  increase  as  an  mcrea.se  in  the  unit 
price  of  property  or  service  or  a  decrease 
in  the  quality  of  substantially  the  same 
property  or  services.  For  purix).ses  of  the 
regulations,  a  reduction  or  discontinu- 
ance of  a  service  that  is  of  direct  eco- 
nomic benefit  to  tlie  individual  customer 
is   considered   to   be  a   decrease   in   the 
quality  of  substantially  the  same  prop- 
erty  or  services  offered   by  retailer  X. 
Thus,  a  decrea.se  m  the  quality  of  a  serv- 
ice which  is  of  direct  economic  benefit 
to  the  customer  constitutes  a  price  in- 
crease. Trading  .stamps  are  a  direct  eco- 
nomic benefit  to  the  consumer  since  they 
can  be  redeemed  for  valuable  merchan- 
dise.    The    discontinuance    of    trading 
stamps,  therefore,  constitutes  a  price  in- 
crease. On  the  other  hand,  check  cash- 
ing is  a  convenience  service  which  is  not 
of  du-ect  economic  benefit  to  the  custom- 
er. The  discontinuance  of  check  cash- 
ing, therefore,  does  nqi  constitute  a  price 
increase 

Tills  ruling  has  been  approved  by  the 
General  Counsels  of  the  Price  Commis- 
sion and  the  Cost  of  Living  Cotmcil. 

Dated:  August  23,  1972. 

Lee  H    Henkel,  Jr., 

Chief  Counsel. 
Internal   Revenue   Service. 

Approved:  August  23,  1972. 

Samuel  R.  Pierce.  Jr  , 
General  Counsel, 

Department  of  the  Treasury 
[PR  Doc  72   14580  Piled  8-25-72:8  51  ami 
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Office  of  the  Secretary 

MECHANICAL  AIRFOAM   LIQUID 
CONCENTRATES   FROM   CANADA 

Determination  of  Sales  at  Not  Less 
Than   Fair  Values 

Correction 

In  F.R  Doc  72-14001.  appearing  at 
page  16683,  in  the  issue  of  Fridav.  Au- 
gust 18,  1972.  the  last  paragraph  should 
be  changed  to  read  as  follows: 

"This  determination  Ls  published  pur- 
suant to  section  201 'c  of  the  Act  il9 
U.S.C.  leO'c  I  and  I  153.33ic),  Customs 
Regulations  19  CFR  153.33(0) ", 


DEPARTMENT  OF  THE  INTERIOR 

National   Park    Service 

[Order  No   1] 

CHIEF,   PARK  ADMINISTRATION, 
NEW   YORK  DISTRICT  OFFICE 

Delegation  of  Authority  Regarding 
Contracts   and   Purchase  Orders 

Delegation  of  authority  regarding 
execution  of  contracts  and  purcliase  or- 
ders for  equipment,  supplies,  or  services. 

1  Chief.  Park  Administration.  The 
Chief,  Park  Administration,  New  York 
Di.^tncl  Office,  may  execute,  approve, 
and  administer  contracts  not  in  exce.-vs 
of  $2;i.000  for  supplies,  equipment,  or 
services  in  conformity  with  apphcable 
regulations  and  statutory  autliority  and 
subject  to  the  availability  of  appropriated 
funds.  This  authority  may  be  exercised 
by  the  Chief.  Park  Administration,  in 
behalf  of  any  area  administered  bv  the 
Director.  New  York  District  Office  " 

2.  This  order  supersede.s  New  York 
City  National  Park  Service  Group  Order 
No.  3  dated  November  21,  1968. 

(National  Park  .Service  Order  No  66  (36 
F.R.  212181.  as  amended.  39  Stat,  535.  16 
U.S.C.  sec.  2:  Northeast  Region  Order  No 
7    (37  PR.  6326).  as  amended) 

Jerry  D,  Wagers, 

Dnector, 
New  York  District  Office. 
[PR  Doc.72-14523  Filed  8  25-72.8.46  am) 

Office   of  the   Secretary 
CENTRAL  AND  FIELD  ORGANIZATION 

This  notice  is  published  in  accordance 
with  the  provisions  of  subsection  'S'  1) 
of  section  552.  title  5,  United  States  Code 
and  supersedes  the  notice  published  in 
the  November  6.  1970.  Federal  Register 
t35  F.R.  17125,  as  amended' .  The  notice 
contains  a  description  of  the  central  and 
field  organization  of  the  Department  of 
the  Interior  and  lists  places  at  which  the 
pubhc  may  obtain  information  including 
information  regarding  the  making  of 
submittals  or  requests  and  the  fimctions 
of  the  various  bureaus  and  offices  of  the 
Department.  More  specific  informauon 
with  respect  to  the  course  and  method  by 
which  functions  are  performed,  pro- 
cedures, and  substantive  provisions  are 
contained  ui  the  pubhc  regulations  of  the 
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Department.  Reference?  to  applicable 
public  regulaUoas  are  listed  with  each 
pertinent  organization  description. 

Internal  departmental  regulations  are 
published  m  the  departmental  manual 
which  is  available  for  Inspection  In  the 
Department's  librar:--.  Interior  Building 
Washmgton,  D.C  .  and  at  each  of  tlie 
headquarters  or  regional  offices  of  bu- 
reaus of  the  Department.  The  adminis- 
trative manuals  of  those  bureaus  which 
have  Issued  such  docum.ents  are  available 
for  mspection  at  the  headquarters  offices 
and  at  the  regional  offices  of  the  bureaus. 

The  numbering  system  used  corre- 
sponds to  that  of  the  departmental 
manual. 


Dated;  August  18,  1972. 

Charles  G.  Emley,  Jr., 
Deputy  Assistant  Secretary 
of  the  Interior. 
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Organization— Office  of  the  Secre- 
tary. 
Secretary, 
Assistants  to  the  Secretary. 

Undersecretary. 

.^sistant       Secretary — Pish       ai.d 

Wildlife  and  Parks. 
Assistant    Secretary — Mineral    Re- 
sources. 
Assistan:    Secretary — Public    Land 

Management. 
A.^.sl3taDt      Secretary— Water     and 

Power  Resources. 
Assistant  Secretary — Program  Pol- 
icy. 
Ai3  Is  t a  n  t    Secretary — Management 

and  Budget. 
Sol-.citor. 

Field   Committees  and  Field  Rep- 
resentatives. 
Office  of  the  Science  Adviser. 
Office  of  Communications. 
Office  of  Congressional  Liaison. 
Office  for  Equa:  Opportunity. 
Office  of  Legislation. 
Organiza-.ija— Other     Departmen- 

:a;  Offices 
Office  of  the  Solicitor. 
Johnnv  Horizon  Program  Office. 
Offii-e  of  Oil  and  Gas. 
O.ffice  of  Water  Resources  Research. 
Office  of  Saline  Water. 
Defense    Electric    Power    Adminis- 
tration. 
OlV.ce  of  Coal  Research. 
Office  of  Hearings  and  Appeals. 
Organization — Bureaus. 
B'.sreau  of  Mlne.s. 
Geo;c«!cal  Survey. 
B  ;.-eau  of  Indian  Affairs. 
B  :reau  of  Land  Management. 
Uni'ed    S-ates    FLsh    and    Wildlife 

Service. 
Bureau    of    Sport    PUherles    and 

WUdlife. 
National  Park  Service. 
Bureau  of  Outdoor  Recreation. 
Bureau  of  Reclamation. 
Bonneville  Power  Administration. 
Southeastern    Power    Administra- 
tion. 

Southwestern    Power    Administra- 
tion. 

•Alaska  Power  Administration. 


110  1  Organization — Office  of  the  Sec- 
retary (For  pertinent  codified  regula- 
tions .see  Code  of  Federal  Regulation' 
Title  43.  Subtitle  A  and  Title  41  Chap- 
ters 14  and  114  > 

The  Office  of  the  Secretary  performs 
both  line  and  staff  functions  In  the  over- 


NOUCES 

all  management  of  the  Department.  The 
secretarial  officers  and  the  Solicitor  ex- 
ercise line  authority  in  their  respective 
fields  of  responsibility.  This  means  that 
in  these  fields  they  have  the  authority 
to  make  final  decisions  affecting  bureaus 
and  offices  and  to  Issue  directions  to 
them.  The  secretarial  offices  advise  and 
provide  staff  assistance  to  these  officials. 
In  addition  to  the  secretarial  offices, 
other  offices  described  below  provide  staff 
assistance  to  the  secretariat  and  develop 
departmentwide  pohcies  in  specific  areas. 
Information  on  these  offices  may  be  ob- 
tained from  the  Director  of  the  appro- 
priate office,  Department  of  the  Interior 
Washington,  DC.  20240. 

110.1.1  Secretary.  The  Secretary  of 
the  Interior,  as  the  head  of  an  executive 
department,  reports  directly  to  the  Pres- 
ident and  is  responsible  for  the  direction 
and  supervision  of  all  activities  of  the 
Department.  He  also  has  certain  powers 
or  supervisory  responsibilities  relating 
to  territorial  governments. 

IIO.I.IA  Assistants  to  the  Secretary. 
An  Executive  Assistant  to  the  Secretary 
serves  as  his  personal  aide  and  confiden- 
tial adviser.  Other  Assistants  or  Special 
A.ssistants  to  the  Secretary  serve  in  vary- 
ing capacities  and/or  head  secretarial 
offices  described  In  the  following  secUons 
'Science  Adviser,  Office  of  Communica- 
tions, Office  of  Congressional  Uaison,  Of- 
fice of  Legislation) .  The  Assistant  to  the 
Secretary  for  Congressional  Liaison  is  the 
Secretary's  principal  liaison  with  Mem- 
bers of  the  Congress  and  its  committees 

110.1.2  Under  Secretary.  The  Under 
Secretary  assists  the  Secretary  in  the 
discharge  of  his  duties  and  in  the  ab- 
sence of  the  latter  performs  his  func- 
tions. With  the  exception  of  certain  mat- 
ters requiring  personal  action  by  the 
Secretary,  the  Under  Secretary  has  the 
full  authority  of  the  Secretary  on  any 
matter  which  comes  before  him. 

110.1.3  Assistant  Secretary  for  Fish 
and  WUdlife  and  Parks.  The  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks  discharges  the  duties  of  the  Secre- 
tary with  respect  to  the  development, 
conservation,  and  utilization  of  the  fish! 
wildlife,  and  national  park  resources  of 
the  Nation.  The  Assistant  Secretary  rep- 
resents the  Department  in  the  coordina- 
tion of  marine  and  ocean  resources  pro- 
grams with  other  Federal  agencies.  The 
Assistant  Secretary  exercises  Secretarial 
direction  and  supervision  over  the  Bu- 
reau of  Sport  Fisheries  and  Wildlife, 
and  the  National  Park  Service. 

110.14  Assistant  Secretary— Mineral 
Resources.  The  Assistant  Secretary- 
Mineral  Resources  discharges  the  duties 
of  the  Secretary  with  respect  to  the  de- 
velopment and  utilizatiMi  of  minerals 
and  fuels,  including  defense  mineral  and 
fuel  activities,  responsibUlty  for  mineral 
and  fuel  emergency  organizations,  and 
specified  disaster  assistance  programs. 
The  Assistant  Secretary  exercises  Secre- 
tarial direction  and  supervision  over  the 
Office  of  Coal  Research.  Office'bf  Oil  and 
Gas.  Bureau  of  Mines,  and  the  Geological 
Survey,  and  provides  coordination  of  In- 
terior's operations  with  the  Board  on 
Geographic  Names. 


110.1.5  Assistant  Secretary— Public 
Land  Management  The  As.sistant  Secre- 
ta:-y— Public  Land  .Management  dis- 
charges the  duties  of  the  Secretary  with 
respect  to  land  utilization  and  manage- 
ment, territorial  affairs,  and  Indian 
affairs.  The  administration  of  responsi- 
bilities for  those  territ-ories  imder  the 
jurisdiction  of  the  Secretary  is  vested 
in  a  Deputy  Assistant  Secretary  for  Ter- 
ritorial Affairs.  The  .^.ssistant  Secretary 
exercises  .secretarial  direction  and  super- 
vision over  the  Bureau  of  Indian  Affairs 
and  the  Bureau  of  Land  Management. 

110.1.6  Assistant  Secretary— Water 
and  Power  Resources.  The  Assistant 
Secretary— Water  and  Power  Resources 
discharges  the  duties  of  the  Secretary 
with  respect  to  the  development  of  water 
and  power  and  the  coordination  of  pro- 
grams concerned  with  water  resources 
research.  He  is  aLso  respon.sible  for  carry- 
ing out  the  emergency  preparedness  and 
disaster  assistance  functions  of  the  Sec- 
retary with  respect  to  electric  power  and 
wat*r  resources.  The  A.ssistant  Secre- 
tary exercises  secretarial  directTOn  and 
supervision  over  the  Bureau  of  Recla- 
mation, Bonneville  Power  Administra- 
tion, Southeastern  Power  Administra- 
tion, Southwestern  Power  Adminis- 
tration. Alaska  Power  Administration. 
Office  of  Water  Resources  Research,  and 
the  Office  of  Saline  Water. 

110.1.7  Assistant  Secretary — Program 
Policy.  The  Assistant  Secretary— Pro- 
gram Policy  di-scharges  the  duties  of  the 
Secretary  with  respect  to  outdoor  recre- 
ation and  to  departmentwide  programs 
related  to  mteragency  and  interdisci- 
plinary subjects  concerning  natural  re- 
sources management  and  environmental 
quality,  regional  planning  matters,  com- 
prehensive planning,  economic  analyses 
of  departmental  programs  and  natural 
and  environmental  resources  issues,  and 
the  international  activities  of  the  De- 
partment The  Bureau  of  Outdoor  Recre- 
ation and  Secretarial  Offices  appropri- 
ately identified  with  these  functions  are 
imder  his  supervision. 

110.1.8  Assistant  Secretary— Manage- 
ment and  Budget.  The  Assistant  Secre- 
tarj.-— Management  and  Budget  dis- 
charges the  duties  of  the  Secretary  with 
respect  to  all  pha.ses  of  administrative 
management  including  budget,  finance 
compliance  other  than  employment  op- 
portunities, management  consulting 
services,  personnel,  procurement,  prop- 
erty, audit,  management  operations,  se- 
curity, emergency  preparedness,  disas- 
ter assistance,  library  .services,  automatic 
data  proces.smg.  direction  of  the  Depart- 
ment's youth  training  and  activities  pro- 
grams, and  related  activities.  Secretarial 
offices  appropriately  identified  with  these 
functions  are  under  his  supervision. 

110.1.9  Solicitor  The  Solicitor  is  the 
principal  legal  adviser  to  the  Secretary 
and  the  chief  law  officer  of  the  Depart- 
ment. He  is  responsible  for  and  has  su- 
pervision over  all  legal  work  of  the  De- 
partment, with  the  exception  of  that 
performed  by  the  Office  of  Hearings  and 
Appeals. 
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110  3  Field  Committees  and  Field 
Representatives.  Field  committees  serv- 
ing appropriate  geographic  areas  are 
established  to  serve  as  an  Instrument 
for  achieving  Department  policy  objec- 
tives in  coordination  at  field  level.  Field 
committees  are  composed  of  regional  dl- 
lectors  or  other  ranking  officials  ap- 
pointed by  the  heads  of  bureaus  and 
offices.  The  departmental  field  commit- 
tees promote  the  development  and  exe- 
cution of  coordinated  regional  natural 
resource  programs  for  the  Department 
and  facilitate  the  coordination  of  field 
activities  which  Involve  two  or  more  bu- 
reaus or  which  have  special  significance 
to  the  Department's  overall  objectives. 
The  field  committees  have  no  supervisory 
relationship  or  responsibility  with  re- 
spect to  bureau  programs  and  operations. 

Regional  Assignmunts 

Field  co7nmHtee  area 
Northeast: 

Maine,  New  Hampshire,  Vermont.  Massachusett*.  Con- 
necticut,   Rhode    lialand.    New    York.    Pennsylvania, 
Marj-land.  Delaware.  Virginia,  New  Jer-^ev.  and  West 
Virginia. 
S.''.r  heast: 

Tennessee,  Kentucky,  North  Carolina,  South  Carolina, 
Mlssis-slppi,  Alabama,  Oeorgla,  Florida,  Puerto  Rico, 
and  the  Virgin  IsJanda. 
North  Central: 

Ohio.     Indiana,     Michigan,     Dllnola.     ■Wisconsin,     and 
Minnesota. 
Missouri  Basin: 

North  Dakot*.  South  Dakota    Nebraska,  Icua    MLsiour; 
Kamas,  Colorado,  Wyoming.  Montana,  and  Utah. 

Southwest: 

Louisiana,  Arkansas,  Oklahoma,  Texas,  and  New  Mexico, 

Pacific  Southwest: 

Arizona.  Nevada,  California,  and  Hawaii. 


NOTICES 

The  principal  functions  of  the  field 
representatives  are  to  serve  as  observa- 
tion posts  for  the  Secretarj-,  to  maintain 
continuous  surveillance  over  the  entire 
range  of  the  Department's  program  ac- 
tivities, and  to  provide  leadership  and 
assistance  in  the  coordination  of  pro- 
grams and  policies  of  the  Secretary.  The 
field  representatives  chair  the  Depart- 
ment's field  committees,  and  coordinate 
matters  of  program  and  policy  in  the 
field  where  more  than  one  bureau  or 
program  interest  is  Involved.  The  field 
representatives  serve  as  departmental 
representatives  on  various  interagency 
river  basin  committees  and  on  Federal- 
State  river  basin  commissions  authorized 
by  the  Water  Resources  Planning  Act  of 
1965, 
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Pacific  Northwest : 

Idaho,  Oregon,  and  Washington. 


Alaska: 
Alaska. 


110  4  Office  of  the  Science 'Adviser. 
The  Science  Adviser  to  the  Secretarv 
serves  a,s  staff  adviser  to  the  Secretary 
and  a.ssist6  in  carrying  out  the  Secre- 
tar>-'s  responsibiUties  for  the  policy  di- 
rection coordination,  control,  and  ad- 
ministration of  the  .'scientific  research 
activities  and  programs  within  the 
bureaus  and  offices  of  the  Department. 

110.5  Office  of  Communications.  The 
Office  of  Communications  exercises  tech- 
nical and  general  functional  supervi- 
sion over  all  information  activities  of  the 
Department.  The  Office  of  Communica- 
tions, Northwest  Regional  Office  located 
in  Portland,  Oreg.,  asslstv'?  and  directs 
the  Information  programs  of  bureaus 
operating  in  that  area. 

no  6  Office  of  Congressional  Liaison. 
The  Office  of  Congressional  Uaison  Is  the 
principal  liaison  between  the  Secretary 
and  the  committees  and  Individual  mem- 
bers of  Congress,  The  Office  coordinate* 


Field  representative  address 

John  P.  Kennedy  Federal 
Building.  Room  2003K,  Oov- 
ernment  Center  B<.TpTon 
Ma*s  02203 

404  Financial  Services  Bu::d- 
Ing,    148    Cain    Sti'eet    NE 
Atlanta,  GA  3030,3 

2510  Dempster  Stree'  Dfs 
Plainee,  IL  60016. 

Building  67,  Room  590,  Denver 
Federal  Center,  D«i.ver. 
Colo.  80225. 

617  Oold  Avenue  SW,,  Federal 
Building,  Albuquerque,  NM 
873  01. 

450  Golden  Gate  Avenue.  Post 
Office  Box  36098  San  Fran- 
cisco, CA  94102 

Bonneville  BuUd:.--^.  R^xjm 
702,  1002  Northeast  KoUa- 
day  Street,  Po*t  Oflice  Box 
3621,    Portland,    OR    97208 

3:38  Deuali  Street,  Mackay 
BuUdlng,  StUte  1407,  An- 
chorage AK  99501. 

and  handles  a  variety  of  requests  and  in- 
quiries from  members  of  Congre.ss. 

110  7  Office  for  Equal  Opportunity 
The  Office  for  Equal  Opportunitv  over- 
sea-s.  coordinates,  and  obtains  compliance 
with  tiUe  VI  of  the  Civil  Rishts  Art  of 
1964  (78  Stat.  241 1  related  statutes  and 
appUcable  Executive  orders.  The  office 
establishes  the  policies  required  to  meet 
the  responsibUities  of  the  Office  of  the 
Secretary  for  Uie  Department  of  tlie  In- 
terior's programs,  develops  and  admin- 
isters procedures  and  regulations  to  car- 
ry out  these  policies,  and  o\ersecs  the 
Departments  activities  to  insure  compli- 
ance with  these  policies  and  procedures 

110.8  Office  of  Legislation.  The  Office 
of  Legislation  Is  responsible  for  the  um- 
fication  and  coordination  of  the  De- 
partment's legislative  program  and  its 
presenUUon  to  the  Office  of  Management 
and  Budget  and  Uie  Congress.  Tlie  Office 
reviews   all   letL^lative   documents   sub- 


mitted by  the  bureaus  and  offices  pre- 
pares coordinated  r^xirts,  and  coordi- 
nates and  arranges  departmental  repre- 
sentations at  congressional  hearings 

111.1  Organization — O^^ier  Depart- 
mental Offices.  The  phrase  "other  de- 
partmental offices"  is  used  to  identifv 
collectively  the  following  described 
offices  that  are  neither  a  part  of  tJie 
Office  of  the  Secretary  nor  a  bureau  ol 
the  Department.  Information  concenung 
these  offices  may  be  obtained  from  the 
Director  of  the  appropriate  office.  De- 
partment of  the  Interior,  Washington 
DC.  20240. 

111.2  Office  of  the  Solicitor  The  O.'^ 
fice  of  the  Solicitor  performs  all  Itga: 
work  for  the  entire  Depai-tment  with  U^i. 
exception  of  that  performed  by  the  Of- 
fice of  Hearings  and  Appeals,  and  speci- 
fied territorial  mattei-s.  In  addition  to  the 
legal  work  directly  concerned  with  the 
programs  and  activities  of  the  Depsr;- 
mcnt,  tlie  Office  of  U:e  Solicitor  hixnci^es 
matters  relating  to  torts,  other  ciainis. 
and  inventions  by  personnel  of  the  De- 
paj-tment.  Tlie  Solicitor  is  assL'.t^d  b\  a 
Deputy  Sohcltor,  eight  Associate  Sohci- 
tors,  and  a  staff  of  attorneys  in  Wa'-h- 
Ington,  In  the  field,  eight  Reglor.;\:  .So- 
licitors supervise  Field  Sohcitors  and  at- 
torneys wltliln  their  respective  regions. 

Office  and  .Add'ess 
Anchorage,  Alaska,  Pederal  Building,  99501 
Atlanta.  Oa.,    14«   Cain   Street    NE.,  30303. 
Denver,  Cole     Denver  Federal   Center,  80225. 
Philadelphia,     Pa  ,    Sccund     Bank    Bulldlne 

19106, 
Portland,    Orep      Federal    BiiV.dlnp,    972O8 
Sacramento    Calif     Federal  Building,  95825. 
Salt  Lake  City   Utah,  Federal  Building.  84111 
Tutea,  Okla..  Post  Office  and  Federal   Bund- 
ing.  74103, 

111.3     Jo>inv.ij  liorjLon  Proffram  Office. 
'For  pertinent  codified  regulations,  see 
Code  of  Federal   Regulations    Title  43 
Part  25,' 

Tl'ie  Johnny  Horizon  Propram  Office 
was  e.stablished  in  the  Office  of  the 
Secretary  of  the  Interior  on  July  3.  1972. 
to  administer  the  public  service  antilitter 
program  established  by  Public  Law  91- 
419  84  Stat  870i.  "fhe  propram  was 
formerly  administered  by  the  Bureau  of 
Land  Management.  The  Office  provides 
the  overall  Departmentwide  direction 
and  supervision  of  the  program  to  fos- 
ter. Implement,  and  coordinate  the  anti- 
litter campaign  efforts  of  the  Depart- 
ment, other  agencies  and  private  or- 
ganizations, and  to  stimulate  the  use  of 
•Johnny  Horizon"  as  the  official  symbol 
of  a  public  service  program  to  maintain 
the  beauty  and  utiUty  of  the  Nation's 
public  lands. 

111.5  Office  of  Oil  and  Gas.  (For  per- 
tinent codified  regulations,  see  Code  of 
Federal  Regulations.  Title  32A.  Chapter 
X.I  The  OfSce  of  Oil  and  Gas  serves  as 
a  focal  point  for  leadership  and  infor- 
mation on  petroleum  maiU'is  In  the 
Federal  Go\ernment  and  the  principal 
channel  of  communication  between  the 
Federal  Government,  Uie  petroleum  in- 
dustry, and  the  oil  producing  States.  The 
Office  discharges  the  respon. abilities  of 
the  SecreuiT  of  the  Luterior  imposed  by 
Proclamation   3279   concern::. g    imports 
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of  petroleum  and  petroleum  products  into 
the  United  States.  It  also  maintains  the 
rapabihty  to  respond  effectively  to  emer- 
cencies  affecting  the  Nation's  supply  of 
o;:  and  gas. 

Tnis  Office,  under  the  Assistant  Secre- 
tary—Mineral Resources  allocates  com- 
modities and  Issues  import  licenses  in  the 
admmistration  of  the  oil  import  pro- 
gram; develops  and  interprets  informa- 
tion used  In  formulatmg  domestic  and 
international  Government  policies  and 
programs  for  oil  and  gas:  and  maintains 
the  Emergency  Petroleum  and  Gas  Ad- 
ministration -EPGAi  in  standby  readi- 
ne.ss  to  mobilize  and  direct  the  Nation's 
petroleiun  and  gas  industries  m  the 
event  of  a  national  emergencv.  It  pro- 
vides leadership  to  the  Federal  Inter- 
agency Petroleum  Statistics  Program, 
provides  advice  and  information  on  pe- 
troleum matters,  and  conducts  an  active 
Interchange  of  uiformation  with  the  oil 
and  gas  industries.  It  maintains  liai.son 
with  the  Interstate  Oil  Compact  Com- 
mission and  the  conservation  agencies 
of  the  oil  producing  States,  and  partici- 
pates in  a  number  of  International 
groups  iiaving  responsibjlities  for  oil  and 
gas. 

Ill  6  Office  of  Water  Resources  Rp- 
nrarch.  'For  pertinent  codified  regula- 
tions see  Code  of  Federal  Regulations 
Title  18,  Chapter  IV, » 

The  Office  of  Water  Resources  Re- 
search 'OWRRi.  under  the  super\ision 
of  the  Assistant  Secretary— Water  and 
Power  Resoui'ces,  administers  the  pro- 
gram of  water  resoui-ces  research  and 
training  authorized  by  the  Water  Re- 
sources Research  Act  of  1964.  as  amend- 
ed '78  Stat.  329.  80  Stat.  129:  42  U.S.C. 
19611.  Major  program  purposes  involve 
tiie  resolution  of  local.  State,  and  na- 
tionwide water  resource  problems:  train- 
ir.-:  of  water  scientists  and  engineers; 
wa-.er  research  coordmation:  and  the  ap- 
plication of  research  results  through  dis- 
semmarion  of  information. 

Title  I  of  the  act  authorizes  OWRR  to 
provide  annual  fund  allotments  to  sup- 
port research  and  related  training  and 
technology  transfer  activities  of  one  uni- 
versity or  college  water  resources  re- 
search institute  in  each  State  and  in 
Puerto  Rico,  the  District  of  Columbia 
the  Virgin  Islands,  and  Guam,  Other 
universities  and  colleges  may  participate 
m  tiie  title  I  program  work  of  the  des- 
i.i-r.ated  institutes. 

Under  title  n  of  tlie  act,  grants  and 
contracts  are  made  with  academic,  pri- 
vate, public,  or  other  organizations  and 
individuals  having  water  research  com- 
petence for  support  of  urgently  needed 
water  resources  re.search  work. 

OWRR  also  operates  a  water  resources 
scientific  Information  center  for  dis- 
.-eminating  information  to  the  Nation's 
water  resource  commuiiity  regarding  on- 
going research  projects  and  the  results 
obtained  from  completed  water  resources 
re>earch  studies  and  investigations 

111.7  Office  of  Saline  Water.  The  Of- 
fice of  Saline  Water,  under  the  super- 
vision of  the  Assistant  Secretary — Water 
and  Power  Resources,  performs  functions 
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vested  in  the  Secretary  of  the  Interior 
by  the  act  of  July  29,  1971  (85  Stat.  159) . 
This  act  authorizes  the  Secretary  of  the 
Interior  to  conduct  research,  develop- 
ment,  and   demonstration  of   practical 
means  to  convert  saline  and  other  chem- 
ically contaminated  water  to  a  quahty 
suitable  for  municipal.  Industrial,  agri- 
cultural, and  other  beneficial  uses  and 
for  studies  and  research  related  thereto. 
Functions  of  the  Office  of  Saline  Water 
include    basic    sclentlflc    research    and 
fundamental  studies  to  develop  effective 
and  economical  processes  and  equipment 
for  the  purpose  of  converting  saline  and 
other    chemically    contaminated    water 
into  water  suitable  for  beneficial  con- 
sumptive  uses;    engineering   and   tech- 
nical  work   Including  the  design,   con- 
struction, and  testing  of  pilot  plants,  test 
beds,  and  modules  to  develop  desalting 
processes  and  plant  design  concepts  to 
the  point  of  demonstration  on  a  prac- 
tical scale;  studying  methods  for  the  re- 
covery and  marketing  of  byproducts  re- 
sultmg  from  the  desalination  of  water 
to  offset  the  costs  of  treatment  and  to 
reduce  impact  on  the  environment  from 
the    discharge    of    brines    into    lakes, 
streams,  and  other  waters;  undertaking 
economic  studies  and  surveys  to  deter- 
mine present  and  prospective  costs  of 
producing  water  for  beneficial  consump- 
tive purposes  as  compared  with  other 
standard  methods;  and  Investigating  po- 
tential cooperative  agreements  with  non- 
Federal  utmties  and  governmental  en- 
tities in  order  to  develop  recommenda- 
tions for  Federal   participation  in   the 
construction,    operaticm.    and    mainte- 
nance of  prototype  plants  utilizing  de- 
salting technologies  for  the  production  of 
water  for  consimiptive  use. 

Test  facilities  are  operated  at  Free- 
port.  Tex.:  Webster,  S.  Dak.;  Roswell 
N  Mex.;  San  Diego,  Calif.;  Wrightsville 
Beach,  N.C..  and  Fountain  Valley,  Calif. 
The  organization  of  the  Office  of  Sa- 
line Water  comprises  the  Office  of  the 
Director,  which  Includes  information, 
program  analysis,  administrative  man- 
agement, and  desalting  feasibility  and 
economic  studies  functions.  Three  assist- 
ant directors  for  research,  engineering, 
and  development,  and  project  manage- 
ment and  plant  engineering  exercise 
supervision  In  their  respective  functional 
areas. 

111.9  Defense  Electric  Power  Admin- 
istration. Defense  Electric  Power  Ad- 
ministration <DEPA).  under  the  super- 
vision of  the  Assistant  Secretary — Water 
and  Power  Resources,  performs  the 
emergency  preparedness  functions  for 
disaster  assistance  and  national  emer- 
gencies covering  electric  power  and  in 
the  event  of  a  declared  civil  defense 
emergency,  exercises  the  authority  of 
the  Secretary  of  the  Interior  with  re- 
spect to  electric  power. 

The  DEPA  organization  consists  of 
a  Wa^^iungton  headquarters;  field  orga- 
razatlon  composed  of  17  power  areas, 
each  under  an  Area  Power  Director:  and 
Electric  Power  Liaison  Representatives 
located  at  OEP  and  OCD  regional  head- 


quarters   as    well    as    State,    and   local 
headquarters. 

DEPA  develops  and  maintains  plans 
to  provide  a  state  of  readLne.ss  in  electric 
power  for  aU  condiUons  of  national 
emergency.  In  this  work,  DEPA  per- 
forms those  functions  specified  In  Exec- 
utive Order  11490  of  October  30.  1969 
wliich  apply  to  electric  power  In  a  de- 
clared emergency  its  functions  would  be 
to  assure  that  an  adequate  power  supply 
wa.s  available  to  meet  defense  and  essen- 
tial  civilian  needs, 

r^m^-^lr.^^""^  °^  ^°«^  iJesearcft.  The 
Office  of  Coal  Research,  under  the  super- 
vision of  the  Assistant  Secretary— Min- 
eral Resources,  seeks  to  develop  through 
research  new  and  more  efficient  methods 
of  mining,  preparing,  and  utilizing  coal 
All  research  is  performed  by  contracts 
with  public  and  private  organizations 
Generally,  contracts  are  awarded  on  the 
basis  of  unsolicited  propcsals.  In  some 
instances,  OCR  may  request  or  advertise 
lor  proposals  in  a  specific  research  area. 
OCR  projects  stress  applied  research 
and  development,  rather  than  basic  re- 
search. Selected  projects  may  be  carried 
through  the  pilot  plant  stage.  From  this 
stage  of  development  private  industry 
can  be  reasonably  expected  to  carry  them 
to  commercialization. 

The  Office  consists  of  two  divisions- 
contracts  and  Administration  and  Re 
search  and  Development. 

Inquiries  should  be  addres.sed  to-  Di- 
rector of  Coal  Research,  Office  of  Coal 
Research.  U.S.  Department  of  the  In- 
terior. Wa.shington.  D,C.  20240. 

111.13  Office  of  Hearings  and  Av- 
peals.  The  Office  of  Hearings  and  Ap- 
peals, within  the  Office  of  the  Secretary 
fr^v^l  Interior,  was  established  to  con- 
of  fhl  r.^'^^^f'^  quasi-judicial  functions 
of  the  Department  and  to  provide  more 
effective  departmental  appeals  proce- 
dures. The  headquarters  organization  in- 
cludes a  Hearings  Division  and  formal 
appeals  boards,  namely.  Board  of  Con- 
tract Appeals,  Board  of  Indian  Appeals 
Board  of  Land  Appeals,  and  Board  of 
^'7y..^T-'°'''  y^^""^'-  Included  also 

Board     comprised    of    a    representative 
each  from  the  Departments  of  the  In 
tenor.  Justice,  and  Commerce, 

Hearing  examiners  and  the  boards  of 
appeal  render  decisions  in  cases  pertain- 
ing to  the  contracting  activities  of  the 
Department:    Indian   probate   matters 
use  and  disposition  of  public  lands  and 
their  resources  and  the  use  and  disposi- 
tion of  mineral  resources  in  certain  ac 
quired  lands  of  the  United  States  and  in 
the  submerged  lands  of  the  Outer  Con- 
tinental Shelf:   mine  operations  heaUh 
and  safety:  appeals  from  importers  who 
request  a  change  in  their  quota  or  who 
do  not  qualify  for  a  quota  under  the  man- 
datory quota  system  of  Uie  Department's 
oil  import  program,  pursuant  to  Pres- 
idential    Proclamation     No.     3279,     as 
amended;   and  enforcement   of  restric- 
tions on  the  importation  and  transpor- 
tation of  rare  and  endangered  species. 
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The  Director  of  the  Office  may  assign 
hearing   examiners  for   the  purpose  of 
holding   rule   making  hearings  and  he 
may  also  assign  hearing  examiners  or 
establish  ad  hoc  boards  of  appeal  to  meet 
special  requirements  of  cases  not  falling 
under  one  of  the  previously  listed  cate- 
gories,   including    appeals    relating    to 
claims  for  reimbursement  under  the  Uni- 
form   Relocation    Assistance    and    Real 
Property  Acquisition  Policies  Act  of  1970; 
appeals  in  employee  grievance  and  ad- 
verse action  proceedings  imder  tlie  De- 
partment's   Employee    Adverse    Actions 
Administrative  Appeals  System  and  its 
Employee  Grievances  and  Admimstrative 
A)3peals    System;    proceedings    for    the 
imposition  of  sanctions  imder  sections 
209<a)    (1).   (5),  and   '6)    of  Executive 
Order  11246.  as  amended,  for  \1olations 
of   the  Executive  order  which  requires 
equal  ojjportunity  for  all  persons  without 
regard  to  race,  creed,  color,  sex.  or  na- 
tional origin,  employed  or  seeking  em- 
ployment 'Aith  Government  ccKitractors 
or  with   contractors   performing  imder 
federally  a.ssisted  construction  contracts; 
and  hearings,  appeals,  and  administra- 
tive review  proceedings,  pursuant  to  title 
VI  of  the  CivU  Rights  Act  of  1964  and  43 
CFR  Part  17.  concerning  nondiscrimina- 
tion  in   federally   assisted  programs  in 
connection  with  which  Federal  financial 
assistance  is  extended  under  laws  ad- 
ministered in  whole  or  in  part  by  the 
Department  of  the  Interior. 

Decisions  of  the  Boards  are  final  for 
the  Department. 

Tliere  are  two  offices  in  the  field  for 
departmental  hearing  examiners  and 
eight  field  offices  for  Indian  probate 
hearing  examiners. 

Field  Office  Locations 

departmental  hearing  examiners 

(1)  Salt  Lake  City.  Uteh. 

(2)  Sacramento,  Calif, 

HE.\RING  EXAMIMERS    < INDIAN  PROBATE ) 

(1)  Gallup,  N,  Mex. 

(2)  Billings.  Moiit. 

<3)  Miaiieapolis,  Mian. 

(4)  Pfioeuix.  Ariz. 

(5)  Portland.  Oreg. 

(6)  Sacramento,  Calif. 
1.7)  Tulsa,  Okla. 

Department  of  the  Interior 

bubeau  of  mines 

Statement  erf  Organization 

115.1     Bureau    of   Mines.    (For    pertinent 
codified    regulations    see    Code    of    Federal 

Regulations,  Title  30.  Chapter  I.) 

Objertirei  The  Bureau  of  Mines  ronducts 
progran-Ls  of  inquiry  and  regulatorv  programs 
necesary  to  inform  the  Government  and  to 
stimulate  the  private  sector  in  production 
of  minerals  and  fuels  to  supplv  an  appro- 
priate and  substantial  share  of  the  national 
needii  in  a  manner  that  is  acceptable  to  the 
public  interest.  Toward  these  objectives  the 
Bureau  perform-s  research,  provides  l!^forma- 
tlon  to  the  public.  ai;id  conduct.s  programs 
pertinent  to  the  extraction.  proce.s.sinir  use 
reuse,  and  disposal  oi  minerals  and  mineral 
fuels.  Adduionally.  the  Bureau  enh>rces  laws 
and  re«;ulatlotis  directed  to  achieving  the 
Natiou-s  supplies  of  minerals  and  fuels  with- 
out objectionable  costs  in  t*rms  of  the  health 
and  safety  of  the  workers  in  the  industries- 
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and    without    objectionable    euTlroiinieatal 

and  social  effects  and  costa. 

Organization.  The  Bureau  Is  com!x»sed 
of  a  headquarters  in  Washington,  D.C.. 
and  a  field  organization.  The  headquar- 
ters is  divided  into  ttiree  functional  cate- 
gories: 1-1)  Program  administration 
Including  planning,  administrative  man- 
agement, and  Information  fimcUons 
which  support  all  of  the  Bureau  activ- 
ities; (2i  a  health  and  safety  activity  re- 
six)nsible  for  compliance  and  enforce- 
ment obligations  and  powers:  and  (3>  a 
mineral  resources  and  environmental 
development  activity  responsible  for  re- 
search, resources,  and  environmental 
activities,  and  the  formulation  of  mineral 
resource-related  policy.  Field  activities 
include:  d)  Two  adminLstratlve  field 
offices:  (2  1  in  the  health  and  safety  func- 
tion: coal  and  metal,  nonmetai  mine 
health  and  safety  district  and  subdistrkt 
offices,  a  Federal  mine  health  and  safetv 
academy,  and  training  and  teclinical 
support  centers:  i3i  in  the  mmeral  re- 
sources and  en\ironmental  development 
ftmction:  mining,  metallurgy,  and  energy 
research  centers  and  laboratories,  and 
field  operations  centers;  and  (4>  in  the 
planning  function:  a  system  oi  State 
liaison  offices. 

Mineral  resources  and  environmental 
development.  Functions  Include  surveil- 
lance and  evaluations  of  the  industrial 
and  commercial  outlook  for  minei-ais  and 
fuel  deposits:  studies  to  determine  tlie 
relationship  of  mineral  suppiv,  avail- 
ability, demand  and  technology  to  the 
national  and  world  economy;  studies  and 
projects  concerning  the  relationship  of 
the  mineral  Industries  to  environmental 
problems;  collection,  evaluation,  and 
pubUcatlon  of  mineral  industrj-  statis- 
tics; and  conducting  engineering  studies 
regarding  effective  mining  practices.  Also 
included  are  research  programs  c  oncern- 
Ing  extraction,  processing,  use,  and  dis- 
posal of  minerals,  mineral  fuels,  and 
helium  production. 

Health  and  safety.  Programs  are  con- 
ducted to  control  health  hazards  and  to 
reduce  fatalities  and  injuries  in  the 
mineral  indastrles  in  conformance  with 
the  provisions  of  law.  Tlils  Is  accom- 
plished through  studies,  research,  ex- 
periments, and  demonstrations  as  may 
be  appropriate  for  mine  inspections,  field 
investigations,  approval  and  testing  of 
m.ining  equipment  and  protective  devices. 
analysis  of  accident  statistics,  safety 
education,  trainii-ig  and  motivation  and 
developing  and  enforcing  mandatorv- 
safety  standards. 

For  furtlier  information,  contact  the 
Office  of  Mineral  Information,  Bureau  of 
Mines.  Department  of  the  Interior 
Washington.  D.C  20240  Phone  343-4964. 
120  1  Geological  Svrvey.  (For  perti- 
nent codified  regulations  see  Code  of 
Federal   Regulations,   Title  30    Chapter 

Objectives.  The  broad  objectives  of  the 
Geological  Survey  are  to  perform  sur- 
veys, investigations,  and  research  cover- 
ing topography,  geology,  and  the  mineral 
and  water  re.sources  of  the  United  States; 
classify  land  as  to  mineral  character  and 
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water  and  power  resoiu-ces;  enforce  de- 
partmental regulations  applicable  to  oil, 
gas  and  other  mining  leases,  permits,  h- 
censes,  development  contracts,  and  gas 
.^loi-age  contracts;  and  publish  and  dis- 
seminate data  relative  t«  Uie  foregoing 
acuviUes. 

Organizu!:o7i  The  Geolc%'icaJ  Sui'vey 
ronsLst^  of  a  headquarters  organization. 
most  of  which  is  m  Washmgton.  D,C.! 
and  a  field  organization  made  up  erf 
three  regional  offices  and  oUier  subor- 
dinate held  oflices.  The  regional  offices 
are  headquartered  at  Menlo  Park  (Cali- 
fornia i .  Denver  (Colorado',  and  Arlmg- 
tcHi  (Virginia'! . 

Actn-ities.  The  Geological  Sui-vey  Is  as- 
signed the  responsibility  of  performmg 
the  following  functions 

Consen^ation.  Classify  Federal  lands  as 
to  their  value  for  leasable  mineral  or 
for  reservoir  and  waterpower  sites,  su- 
I>ervise  the  operations  of  pnvate  indus- 
tiT  on  mining  and  oil  and  gas  ]ea.ses  on 
public  domain,  acquired,  Indian  Outer 
Contmental  Shelf  and  certain  Naval 
Petroleum  Re.sei-ve 'lands ;  maintain  pro- 
duction accounts  and  collect  rovaities: 
prepare  and  publish  mapf  and  repons  of 
mineral  and  water  resources  investipa- 
tions  on  Federal  land.s,  and  provide  geo- 
logic and  engineering  advice,  evalua- 
tions, and  inspection  .ser\icee  for  the 
management  and  disixx'-ition  of  the  pub- 
lic domain. 

Geology.  Make  geologic  surveys  and 
uivestigations  to  increa.se  understanding 
of  the  land  area  of  the  United  Stj^tes  and 
of  the  adjacent  continental  mRrglns 
Conduct  broGd  and  highly  diversified  re- 
search programs  in  the  principle,*  aid 
m.-trumentation  of  geologv-,  geophv.sl(^<; 
and  geochemistrj'.  Provide  information 
on  the  character,  magnitude,  location 
and  distribution  of  national  resources  a^ 
v/eli  as  on  the  processes  involved  in  their 
formation,  tnfonnation  thus  developed 
pro\^des  a  basis  for  many  critical  de<!- 
-sions  and  actions  including  location  and 
development  of  mineral  and  energ>-  re- 
sources, land  mimagement  and  u.^^e  ur- 
ban planning  and  development  construc- 
tion practices,  and  cr.uronmental  and 
health  problems 

Topographic  mapping    Prepare,  pub- 
lish,  and  re\ise  maps  of  tlie  NaUonal 
Topographic   Map   Series,   covering   the 
United   States    and    its    outlying    areas 
Operate    the    Map    Information    Office 
which  collects  and  furnishes  informaUoii 
conceming   maps,    aerial    photography 
and    control    survey    daU.    Coordinate 
mapping  activities  financed  by  Federal 
funds  and  provide  for  ti-ansfer  of  map- 
related  information  to  Oie  NaUonal  Map 
Information  Office.  Conduct  researcli  in 
topographic    surveying    and    mapping 
Prepare  and  publish,  in  cooperation  with 
contributing  organizations   the  National 
Atlas  of  tlie  United   Stat«;    Carry-  out 
research  on  domestic  geographic  names 
and  provide  stafif  assistance  to  the  Board 
on  Geograpliic  Names  in  its  standardiza- 
tion of  names  for  Federal  usage. 

Water  resources.  Determine  the  source 
quantity,  quality,  distribution,  move- 
ment, and  availability  of  both  surface 
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and  ground  waters.  This  work  includes 
investigations  of  floods  and  shortages  of 
water  supply,  their  magnitude,  fz-e- 
quency.  and  relation  to  climatic  and 
physiographic  factors;  the  evaluation  of 
available  waters  in  nver  basins  and 
ground -water  provinces,  including  water 
requirements  for  industrial,  domestic, 
ajid  agricultui-al  purposes:  the  determi- 
nation of  the  chemical  and  physical  qual- 
I'y  of  water  re.^ourr-es  and  its  relationship 
to  various  part.^  of  the  hydrologic  cycle; 
.special  hydroloT:':  .studies  of  the  inter- 
relations between  climate,  topography, 
ve^'etation.  soils,  and  the  water  supply; 
re.se.Hi-ch  to  improve  the  scientific  ba.sis 
of  investigations  and  techniques;  scien- 
tific and  technical  assistance  in  hydro- 
logic  fields  to  other  Federal  asencies  and 
to  licensees  of  the  Federal  Power  Com- 
mis.vion  As  prescribed  by  Bureau  of  the 
Bud-et  Circular  No.  A-67.  coordinate 
Federal  water  data  acquisition  activities, 
which  includes  desisfning  and  operating 
a  national  water  data  network,  organiz- 
ing the  national  network  data,  and  main- 
taining a  central  catalog  of  information 
on  water  data  and  acquisition  activities. 
Tlie  results  of  these  investigations  are 
published  in  the  series  of  Geolosrical  Sur- 
vey publication.^ 

EROS  Program  The  Earth  Resources 
Observation  Satellite  is  a  departmental 
progra.m  for  acquiring,  processing,  dis- 
tributing, and  applying  remote  sensor 
data  collected  from  aircraft  and  space- 
craft toward  the  solution  of  resoiu'ces  and 
environmental  problems. 

For  further  information,  contact  the 
Information  Officer.  Geological  Siu^ey. 
GSA  Building.  Washington.  D.C.  20242. 
Piione  343-4646. 

130  1  Bureau  of  Indian  Affairs.  (For 
pertinent  codified  regulations  see  Code  of 
Federal  Regulations.  Title  2-5,  Chapter  I: 
Tit!e  41.  Chapter  14H.) 

Objectives  The  principal  objectives  of 
the  Bureau  are  to  actively  encourage  and 
tram  Indian  and  Alaska  native  people  to 
manage  their  own  affairs  under  the  tnist 
relationship  to  the  Federal  Government: 
to  facilitate,  with  maximum  involvement 
of  Indian  and  Alaska  native  people,  full 
developnient  of  their  human  and  natiu^ 
re.-iourre  potentials;  to  mobilize  all  public 
and  private  aids  to  the  advancement  of 
Indian  and  Alaska  native  people  for  use 
by  them;  and  to  utilise  the  skill  and 
capabilities  of  Indian  and  Alaska  native 
people  m  the  direction  and  management 
of  programs  for  their  benefit. 

Organization.  The  Bureau  of  Indian 
Affairs  consist.s  of  a  centi-al  oflBce  in 
Washington.  DC-,  and  area  offices  and 
sutx)rdmate  field  installations  located 
throughout  the  coxontry.  The  field  in- 
stallations include  Indian  agencies, 
boardmg  schools,  and  irrigation  projects. 

Activities.  The  Bureau  works  with 
Indians  and  Alaska  native  people,  other 
Federal  agencies.  State  and  local  govern- 
ments, and  other  interested  gi-oups  in  the 
d'.'-.elopment  and  implementation  of  ef- 
fective program^s  for  their  advancement; 
seeks  for  them  adequate  education^tl  op- 
portunities; actively  promotes  the  im- 
provement of  their  social  welfare;  works 
■A-.'.h  them  in  the  development  and  im- 
plementation of  programs  for  their 
economic  advancement  and  for  full  utUi- 
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zation  of  their  natural  resources  con- 
sistent with  the  principles  of  resource 
conservation;  and  acts  as  trustee  for 
their  lands  and  moneys  held  in  tnist  by 
the  United  States. 

Aa£A  Offices — Bureau  or  Indian  Affairs 

Area  and  Headquarters 

Aberdeen.  S.  Dak.,  820  South  Main  Street, 

57401. 
Albuquerque.  N.  Mex.,  6301  Central  Avenue 

NE.,  87108. 
Anadarko.  Okla  ,  Federal  Building,  73006. 
Billings,  Mont..  316  North  26th  Street.  59101. 
Juneau,  Alaska.  Box  3-8000,  99801. 
Minneapolis,     Minn.,     831     Second     Avenue 

South,  55402. 
Muskogee.  Okla.,  Federal  Building,  74401. 
Navajo  Area  Office,  Window  Rock.  Ariz.,  86515. 
Phoenix.  Ariz.,  124  West  Thomas  Road,  85011. 
Portland,  Oreg.,  1425  Northeast  Irving  Street, 

97208. 
Sacramento.  Calif.,  2800  Cottage  Way.  95825. 

Independent  Offices 

Cherokee  Agency,  Cherokee,  N.C.  28719. 
Choctaw  Agency,  Philadelphia.  Miss.  39350. 
Seminole  Agency,  6075  Stirling  Road,  Holly- 
wood. FL  33024. 

For  further  Information,  contact  the 
Office  of  Commimications,  Bureau  of 
Indian  Affairs,  1951  Constitution  Avenue 
NW.,  Washington,  DC  20242.  Phone: 
343-7445. 

135  1  Bureau  of  Land  Management. 
'For  pertinent  codified  regulations  see 
Code  of  Federal  Regulations,  Title  43, 
Chapter  n.) 

Objectives.  The  Bureau  classifies,  man. 
ages,  and  disposes  of  the  public  lands  and 
their  related  resources  according  to  the 
principles  of  multiple  use  management. 

Organization.  The  Bureau  organiza- 
tion consists  of  the  headquarters  In 
Washington,  D.C,  tiiree  detached  ofiBces 
having  Bureauwide  responsibilities,  a 
basic  field  organization  of  State  and  dis- 
trict oflBces,  and  other  field  offices  which 
perform  limited  functions. 

Activities.  The  Bureau  is  responsible 
for  the  management  of  60  percent  of  the 
Nation's  Federal  lands  and  administers 
the  Federal  laws  pertaining  to  these 
lands. 

Public  land  resources  managed  by  the 
Bureau  include  timber,  minerals,  wildlife 
habitat,  livestock  forage,  public  recrea- 
tion values,  and  open  space.  Bureau  pro- 
grams, provide  for  the  protection, 
orderly  development,  and  use  of  all  these 
resources.  It  manages  watersheds  to  pro- 
tect soil  and  enhance  water  quality,  de- 
velops recreation  opportunity  on  public 
land,  and  makes  public  land  available 
through  sale  or  lease  to  individuals,  orga- 
nizations, local  governments,  and  other 
Federal  agencies  when  such  transfer  is 
in  the  pubhc  interest. 

The  Bureau  is  responsible  for  the  sur- 
vey of  Federal  lands  and  maintains  pub- 
lic land  records.  It  is  responsible  for  min- 
eral leasing  on  much  of  the  public  land 
held  by  other  Federal  agencies  and  for 
leasing  the  mineral  deposits  of  the  Outer 
Continental  Shelf. 

Principal   Field    Offices — Bitheau   op   Land 
Management 

State  and  Headquarteri 
Eastern  States — 7981  Eastern  Avenue,  Silver 
Spring.  MD   20910. 


Alaska — 555  Cordova  Street,  Anchorage, 
99501. 

Arizona — Federal    Building,    Phoenix.    85025. 

California— Federal  Building.  2800  Cottage 
Way.  Sacramento  95825. 

Colorado — Colorado  Stale  Bank  Building, 
1600  Broadway.   Denver,   80202. 

Idaho — Federal    Building.    Boise.    83702 

Montana — Federal  BuUding  and  U.S.  Court- 
house, Billings.  59101. 

Nevada— Federal  Building,   Reno    89502. 

New  Mexico — tJ.S  Post  OtAce  and  Federal 
Building,  South  Federal  Place,  Box  1449. 
Santa  Fe.  87501.  \ 

Oregon— 729  Northeast  Oregoifsfitreet.  Port- 
land, 97208.  ^ 

Utah — Federal  Building,  Salt  Lake  City, 
84111. 

Wyoming — O'Mahoney  Federal  Center,  Chey- 
enne, 82001. 

OUTER    continental    SHELF    OFFICE 

Post  Office  Box  53226,  Federal  BuUding,  701 
Loyola  Avenue,  New  Orleans,  LA  70113. 

SERVICE    CENTERS 

Denver  Area — Federal  Center  BuUding  50. 
Denver,  Colo.  80225. 

Portland  Area— Post  Office  Box  3861,  Port- 
land, Oreg.  97208. 

BOISE    INTERACENCY    FIRE    CENTER 

3905  Vista  Avenue,  Boise,  Idaho  83705. 

For  further  information,  contact  the 
Office  of  Information.  Department  of 
the  Interior,  Washington,  DC.  20240. 
Phone:  343-5717. 

140.1  U.S.  Fish  and  Wildlife  Service. 
(For  pertinent  codified  regulations  see 
Code  of  P'ederal  Regulations,  Title  50. 
Chapter  IV.>  Tlie  U.S.  FL-,h  and  WUd- 
llfe  Service  wa.=:  created  in  the  Depart- 
ment of  the  Interior  on  Novemtx^r  6, 
1956.  as  provided  by  the  Fuii  and  Wild- 
hfe  Act  of  1956  1 70  Stat.  1119).  Tlie 
functions  of  the  Service  within  the  De- 
partment are  administered  under  the 
supervision  of  the  Assistant  Secretary 
for  Fish  and  Wildlife  and  Parks. 

142.1  Bureau  of  Sport  Fisheries  and 
Wildlife.  'For  pertinent  codified  regula- 
tions, see  Code  of  Federal  Regulations, 
Title  50,  Chapter  I  ) 

Objectives.  Tlie  mission  of  the  Bureau 
of  Sport  Fisheries  and  WCdlife  is  to  as- 
sure maximum  opportunity  for  the 
American  people  to  benefit  from  fish 
and  w-ildlife  resources  as  part  of  their 
natural  environment.  Tlie  following 
broad  objectives  have  been  established 
to  accomplish  this  mission;  Stewardship 
of  the  resources,  which  entails  preserva- 
tion of  endangered  species,  maintenance 
of  breeding  stocks,  encouragement  of 
marginal  species,  and  control  of  popula- 
tion imbalances,  including  mitigation  of 
economic  damages  caused  by  wildlife, 
utilization  of  the  resouice.  meaning 
distribution  of  recreational  benefits 
equitably,  and  maintenance  of  quality 
recreational  experiences:  and  improve- 
ment and  maintenance  of  the  wildlife 
environment,  including  the  preservation 
of  unique  ecosystems,  reduction  of  con- 
taminants and  acquiring  and  dl.ssemmat- 
ing  knowledge  and  taking  action  to  pre- 
vent environmental  deterioration  for  fish 
and  wildlife. 

Organization.  The  Bureau  of  Sport 
FLshenes  and  Wildlife  consists  of  a  head- 
quarters office  at  Washington.  D.C,  six 
regional   offices,   an   Alaska   area  office, 
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wildlife  refuges,  fish  hatcheries,  research 
laboratories,  and  otlier  offices  located  in 
the  50  States. 

Activities — fishery  programs.  Tlie  Bu- 
reau has  programs  for  research,  develop- 
ment, and  management  of  fish  resources, 
Federal  aid  to  State  fish  and  wildlife 
agencies,  and  technical  assistance  in  pre- 
.serving  and  enhancing  water  and  related 
resources  for  sport  fishing.  A  system  of 
nearly  100  fLsh  hatcheries  is  operated 
for  the  propagation  and  distribution  of 
\aiious  species  of  sport  fishes,  including 
!rout,  salmon,  bass,  and  catfiish.  The 
stocking  of  public  waters  and  farm  fish 
ponds  is  carried  out  in  cooperation  with 
State  fish  and  game  departments. 

Research  is  conducted  on  the  nutri- 
tional, disease,  and  genetic  factors  that 
afifect  hatchery-raised  fish.  sui\1val 
studies  of  planted  hatchery  fish,  limno- 
logical  and  Ush  population  studies  of 
reservoirs  and  the  Great  Lakes,  effects 
of  channelization  on  fish  populations, 
effects  of  thermal  pollution,  pesticides 
and  heavy  metals  on  fish,  and  restora- 
tion of  anadromous  fish  populations. 

To  Increase  the  value  to  the  public 
of  hatchery-raised  fish,  the  stocking  pro- 
gram is  coordinated  with  State  and 
Federal  agencies,  Indian  tribes,  and  the 
public  to  furnish  modern  techniques  for 
the  management  of  fishing  waters  for 
the  maximum  public   enjoyment. 

Wildlife  programs.  The  goal  of  these 
jjrograms  is  to  protect  and  enhance  the 
values  Ox  the  Nation's  wildlife  species,  en- 
joyed through  recreational  hunting,  bird 
watcliing,  photography,  and  related  ac- 
tivities. Research  Is  conducted  on  water- 
fowl populations  and  habitat,  other  mi- 
gratory birds,  wildlife  ecology  on  public 
lands,  pesticide-wildlife  relationships, 
disease  and  parasite  problems,  bird  and 
mammal  damage  control  methods,  and 
ecological  requirements  and  propagation 
of  endangered  wildlife  species. 

The  approximately  30  million  acre  Na- 
tional Wildlife  Refuge  System  Includes 
329  refuges  and  game  ranges  managed 
for  migratory  birds,  protection  of  en- 
dangered species,  public  en.ioynient  of 
natural  resources,  and  economic  bene- 
fits from  sales  of  land  products  and  con- 
cessions. Wildlife  surveys  are  carried  out 
In  cooiseration  with  and  under  treaties 
with  the  Canadian  and  Mexican  Govern- 
ment=;.  pursuant  to  the  Migraton-  Bird 
Treaty  Act  and  other  Federal  arts  The.-^e 
surveys  provide  information  for  the 
establishment  of  Federal  hunting  regu- 
lations monitored  through  a  nationwide 
wildlife  law  enforcement  pron-ram. 

Professional  advice  is  provided  to  in- 
crease the  fish  and  wildlife  productivitv  , 
of  Indian  and  other  lands.  Under  the 
animal  and  bird  damace  control  pro- 
gram, the  Bureau  helps  States,  counties. 
and  other  organizations  in  cooperative 
control  of  animals  and  birds  which  en- 
danger human  health  or  cause  damage 
to  crops,  forests,  or  physical  properties. 
Training  programs.  Bureau.  State,  and 
private  employee*,  students:  and  rep- 
resentatives of  foreign  governments  se- 
cui-e  trainmg  in  fish  and  wildlife  reseaaxh 
and  management  programs  at  Bureau 
training  centers,  or  in  cooperative  units 
functioning  under  asrcoments  with 
universities  and  the  fish  and  game  de- 
pai-tment  of  the  State  where  the  unit  Is 
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locaU?Q  Tlie  B-oieau  operates  Youth 
Conservation  Corps  camps  throughout 
the  Nation  in  the  summer  months. 

Financial  assistance  programs.  Funds 
are  allotted  annually  to  State  fish  and 
wildlife  departments  for  use  in  fish  and 
game  management  programs:  the  con- 
servation and  development  of  anadro- 
mous fish  occur  through  a  State-Federal 
cooperative  program. 

Environmental  coordiiuiiion  and  river 
ba.'irt  studies.  The  Bureau  studies  en- 
vironmental impact  statements  and 
water  use  projects  proposed  by  Federal 
or  private  agencies  for  the  probable  ef- 
fects of  such  projects  on  fish  and  wild- 
life resources  and  recommends  measures 
for  their  con.«:ervation  and  de\-elopment, 
EmphasLs  is  placed  on  conservation  of 
estuaries  and  development  of  compre- 
hensive river  basin  plans  which  consider 
future  recreational  needs  ba.sed  on  fi.-h 
and  wildlife. 

Interagency  program.  Fund.-  are  re- 
ceived from  other  agencies  to  assist  in 
Bureau  program-:  such  as  land  acquisi- 
tion for  recreation  areas  and  for  en- 
dangered species  under  the  Land  and 
Water  Conservation  Act:  participation  in 
planning  and  constructing  fl&h  and  wild- 
life facihties  on  other  agency  water  proj- 
ects: operation  of  Job  Corps  centers: 
and  Insect  and  disease  control  in  coop- 
eration with  USDA. 

Regional  OFnrE.%-BmiEAn  or  Sport  FIsiuriks  and 
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Regional 

or  area       AddrcssThon* 
alrpotor 


1  Portland,  Or»g.  97268, 
Arizona.'  CsUruiiIa, 
Idaho,  Kavada, 
Ort'pon.  Washington, 
Hawaii. 

2  Albuquenjne,  N.Mai. 
S7103,  Arkansas,' 
Louisiana. '  New 
Mexico,  OklahoiiiB, 

».  Twin  ritifS,  Minn. 
UllL,  Dltnola,  Indiana, 
.Vlichlran,  Minnesota, 
Ohio,  Wisconsin. 

»  Atlanta,  Ga.  30323, 
AlabainajFlorida, 
CJeorjria,  Kentucky, 
Mississippi,  North 
Carolina,  South 
rarolins.  Tennessee, 
I'uerto  Uipo. 

.'    Roston,  Mass.  0210<), 
'"onnpotlnit, 
Deliiwari',  Maine. 
Miuyland.  '  Massuihu- 
■jptt?,  Now  Hampshire, 
-New  Jersey.  Nsw 
York,  Peuiisylviuiift, 
Rhode  Island, 
Vermont,  Virginia,' 
West  Virginia. 

6  DenviT,  Colo.  8021S, 
f'olorado,  Iowa, 
Kan.<ias,  Missouri, 
Jlonlana,  Nebraska, 
North  Dakota, 
South  Dakota,  Ttah 
Wjoniing. 

Area  OfTlce: 
Aneliorape,  Alu.-'ks 


John  D.  ISOO  Norlh- 

Flndlay.         east  Irring 
St.  (KB/  TM 
33fil.  Eit. 
40S0. 
WiUord  O.       Poet  Offloe 
Nelson.  Jr.      Box  1806  (800 
Oold  Ave. 
8W.)  (605; 
848-2321. 
Travis  8.        Federal 
Roberts.         Bldg., 

Fort  Siitl- 
llnp  f612) 
„   „  728-3800. 

C.  Edward     Peaehtree- 
Carlson.         Seventh 

BldR, 

(404) 
82«  5100. 


Rirliard  F.. 
Urltnth.      r.s.  l'<)?t 
Oftice  and 
Courthouse 
(617j223  2,961. 


Mrrwin  A.      ISiriT  W,-<t 
Marston.         Sixth  Ave. 
(303) 
231  2200. 


(iordon  ti;il7  .^eward 

Watson.  Jligtiway 

((107) 
344  2803. 


'Effnctive  Jan.  1,  11.73,  these  States  will  be  tr»ns- 
IetT6d  from  Uie  Atlanta  Region  to  the  Bosttin  RciHoual 
Olnee. 

'The  Slate  of  Arliona  wlU  be  transferred  from  the 
Albuquertine  Rofctonal  Office  to  the  Portlaiid  K.moual 
Offlce  and  the  States  of  Arkansas  and  Loui.simia  will  be 
reassigned  from  the  Atlanta  Region  to  the  Alijnrin.raue 
KegioTi  as  soon  as  funds  and  other  management  a-ipects 
of  the  work  can  he  coordinated. 


For  further  inforniation,  contact  the 
0£&ce  of  Conservation  Education,  In- 
terior Building,  Washington,  D.C.  20240. 
Phone  343-5634. 

145,1  A'aftOTial  Park  Service.  For 
pertinent  codified  regulations,  see  Code 
of  Federal  Regulatioius.  Title  36. 
Cliapter  I,' 

Objectives  TTie  fundamental  objective 
of  ihe  National  Park  Ser\ice  is  to  pro- 
mote and  regulate  the  use  of  national 
parks,  monuments,  similar  reser\ations 
in  conformity  with  the  act  of  August  25. 
1916,  This  ob.)ective  extends  to  the  Serv- 
ice's actiMUes  in  the  preservation  of 
American  antiquities,  historic  and  pre- 
historic sites  and  buildings,  and  proper- 
ties of  national  hL'^toric  or  archeolocic 
significance  as  well  as  the  oi)erations  of 
recreation  areas  of  national  significance. 
Sub.^eQuent  acts,  E.xecutive  orders,  and 
proclamations  lia\e  expanded  the  re- 
spon.slbilitics  and  actiwties  of  the  Serv- 
ice and  defined  it£  mission  1 1  >  to  manage 
the  National  Park  System;  and  '2'  to 
cooperate  with  other  Federal  agencies. 
Indians.  States  and  local  governments, 
private  citizens  and  organization'^  m  the 
prc.'-cr\ation  ar.d  uitcrpretatlon  of  the 
Nation's  natural  and  cultural  heriUge. 

Organizatwn.  Tlie  National  Park  Serv- 
ice is  composed  of  a  headquarters  staff 
In  Washington.  DC:  one  service  center; 
six  regional  offices;  the  Office  of  National 
Capital  Parks;  and  285  f^eld  area.s. 
which  Include  national  parks,  monu- 
ments, recreation  areas,  and  numerous 
categories  of  historic  areas. 

Actiintief.    The    programs   ca:  ru  d   on 
by  the  National  Park  Service  stem  pri- 
marily from  its  re.siX)nsibilitj'  to  provide 
and  promote  the  u.se  of  areas  for  public 
enjoyment,  and  to  protect  the  natural 
and  historic  resources  comprising  such 
areas.  In  fulfilling  this  purpose  the  Na- 
tional Park  Service  d!   manages  a  Na- 
tional Park  System  composed  of  almost 
300  natural,   historic,   recreational,  and 
cultural    parks    embracing    29.1    million 
acre.^  m  47  States.  Puerto  Rico,  and  the 
"Virgin   Islands,   together   with   the   Na- 
tional  Capital   Park  System   of   Metro- 
politan Wa.shineT,on.  D.C.  consisting  of 
more  than  300  unit^  and  40,000  acres 
of  iirban   parkland;    (2)    conducts  na- 
tional survey  of  historic  sites  and  build- 
ings, iiistoric  American  buildings  survey, 
liistoric    American    engineering    record 
survey,  nationwide  archeological  salvage 
program,  studies  of  natural  and  histori- 
cal themes,  studies  of  natural  and  his- 
toric  resources    of   the   National    Park 
System,  and  studies  of  historic  Federal 
property  declared  surplus  or  proposed 
for  demolition;  (3t  administers  a  system 
of  national  historic  landmarks,  national 
natural  landmarks,  and  national  envi- 
ronmental   education    landmarks:     i4> 
maintains  national  register  of  historic 
places  and  registers  of  national  historic 
landmarks,  national  natural  landmarks, 
national  environmental  education  land- 
marks, and  research  natural   areas  on 
Federal  lands;    (5)    provides   matching 
grants-in-aid    to   States   and    the    Na- 
tional  Trust  for   Historic   Preservation 
for   historical    surveys   and    plana   and 
for  acquisition,   restoration,   and   reha- 
bihtation  of  historic  and  cultural  prop- 
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erties,  <6>  provides  technical  and  pro- 
fessionaJ  assistance  to  Federal.  State, 
and  local  goveiTiments,  and  to  public 
and  private  owners  of  natural,  cul- 
tural and  urban  properties;  t7»  pro- 
vides assistance  to  State  and  local  gov- 
erf.ment^s  in  the  development  and  use 
of  a  national  environmental  education 
piogram;  <8i  throuL;h  cooperative 
a;;reements,  administers  recreation  on 
lar.ds  under  the  juiisdiction  of  other 
Federal  agencies:  and  '9'  provides  pro- 
fessional and  adminLstrative  support  to 
the  Advisory  Council  on  Historic  Preser- 
vation: Advisory  Board  on  National 
Parks,  Historic  Sites,  Buildings,  and 
Monuments:  National  Park  Foundation, 
American  Revolution  Bicentennial  Com- 
mi.'^sion,  and  more  than  2.5  other  na- 
tional, regional,  and  park  advisory 
boards. 

Rsvfis\L    Offices — National    Pakk   Service 

Region  a^id  Headquarters 

Northeast — 143  South  Third  Street,  Phila- 
delphia. PA  19106. 

Southeast — Scott-Hudgens  Building,  3401 
Whipple  Street,  Atlanta    GA  33044. 

MidA-est  — 1709  Jackson  Street,  Omaha,  NE 
68102. 

Southwest — Box  728  Santa  Fe.  NM  87501 

Western — 450  Golden  Oat«  Avenue.  S-in 
Francisco.  CA  94102. 

Pacific  Northwest — Fourth  and  Pike  Bui!.!- 
ing.  Seattle,  Wash   98101 

National  Capital  Parks — ll'X)  Ohio  Drive 
bW  ,  Washlui^ton,  DC  20242 

For  fuither  Information,  contact  tiie 
Office  of  Information,  National  Park 
Service,  Interior  Building.  Washington. 
DC   20240.  Phone  343-6843. 

148  1  Bureau  of  Outdoor  Recrea- 
tion— Obiectives.  The  Bureau  is  respon- 
sible for  promoting  coordination  and 
development  of  effective  programs  relat- 
ing to  outdoor  recreation  In  performing 
the.se  responsibilities  the  Bureau  reports 
to  the  Secretary  through  the  Assistant 
Secretary — Program  Policy,  The  Bureau 
carries  out  most  of  the  responsibilities 
deieaated  to  the  Secretary  under  the 
Land  and  Water  Conservation  Fund  Act 
of  196,5  <78  Stat.  897:  16  U.S,C.  4601-4'. 
Numerous  functions  are  performed  un- 
der the  Federal  Water  Project  Recrea- 
tion Act  i79  Stat  213:  16  U.S.C.  4601-12, 
note  I . 

Activities.  Bureau  responsibilities  in- 
clude activities  regarding  outdoor  recre- 
ation needs  and  resources  of  the  United 
States:  classification  of  outdoor  recre- 
ation resources:  nationtvide  outdoor 
recreation  plans:  coordination  of  Fed- 
eral plans  and  acUvities  relating  to  out- 
door recreation:  research  relating  to 
outdoor  recreation:  and  technical  assist- 
ance to  Federal  departments  and  agen- 
cies. Under  the  Land  and  Water  Con- 
servation Fund  Act  of  1965.  the  Bureau 
al.^o  administers  a  program  of  financial 
a,N.si,^tance  grants  to  States  for  the  pur- 
pose of  facilitating  outdoor  recreational 
plarj.ing,  acQuisition.  and  development 
activities.  Under  the  provisions  of  the 
Federal  Water  Project  Recreation  Act. 
the  Bureau  participates  directly  in  the 
planning,  coordination,  and  establish- 
ment of  uniform  policies  with  respect  to 
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recreation  and  fish  and  wildlife  benefits 
and  costs  of  Federal  multipurpose  water 
resource  projects. 

Organization.  The  Bureau  is  composed 
of  a  headquarters  staff  in  Washington, 
DC.  and  seven  regional  oCBces. 

Regional  Offices — BmEAU  of 
Outdoor  Recreation 

Region  and  Headquarters 

Northeast— 1421  Cherry  Street.  Philadelphia, 

PA  19102. 
Southeast — 810  New   Walton'   Building,   At- 
lanta, Ga.  30303. 
Lake    Central — 3853    Research    Park    Drive, 

Ann  Arbor,  MI  48104. 
North  Central — Denver  Federal  Center,  Post 

Office  Box  25387,  Denver,  CO  80225. 
South    Central — 5301    Central    Avenue   NE., 

Albuquerque.  NM  87108. 
Northwest — 1000  Second  Avenue.  Seattle,  WA 

98104. 
Southwest— 450   Golden   Gate   Avenue,    San 

Francisco,  CA  94102. 

For  further  information,  contact  the 
Division  of  Personnel  and  Management, 
Biu'eau  of  Outdoor  Recreation.  Interior 
Buildins.  Washington,  D.C,  20240.  Tele- 
phone: 343-4805. 

155.1  Bureau  of  Reclamation.  (For 
pertinent  codified  regulations,  see  Code 
of  Federal  Regulations,  Title  43,  Chap- 
ter I." 

Purpose.  To  stabilize  and  to  promote 
the  growth  of  local  and  regional  econo- 
mies through  optimum  development  of 
water  and  related  land  resources 
throughout  the  17  contiguous  Westem 
States  Reclamation  projects  provide  for 
some  of  the  following  concurrent  pur- 
poses: Iirigation  water  service,  munici- 
pal and  Industrial  water  supply,  hydro- 
electric power  generation  and  transmis- 
sion, water  quality  improvement,  ftsh 
and  wildlife  enhancement,  outdoor  rec- 
reation, flood  control,  navigation,  river 
regulation  and  control,  and  related  uses. 

Organization.  The  Bureau  consists  of 
the  following  principal  segments:  the 
Commissioner's  OfiBce  at  Wfishington. 
DC,  the  Engineering  and  Research  Cen- 
ter at  Denver.  Colo.,  seven  regional  of- 
fices, and  project  and  other  operating 
offices  in  the  regions. 

Activities.  F\mctions  of  the  Bureau 
encompass  water  and  related  land  re- 
sources; water  research  programs;  de- 
sign and  construction  of  authorized 
projects;  operation  and  maintenance  of 
projects;  settlement  of  public  or  ac- 
quired lands  on  Bureau  projects;  ad- 
ministration of  the  Small  Reclamation 
Projects  Act  of  1956  and  loans  for  con- 
struction or  rehabilitation  of  irrigation 
systems;  and  repayment  contracts,  wa- 
ter-user operation  and  maintenance  con- 
tracts, and  contracts  relating  to  the  irri- 
gation of  excess  lands. 

The  Bureau  has  responsbility  for  the 
sale,  interchange,  purchase,  or  transmis- 
sion of  electric  power  and  energy  gen- 
erated at  certain  specified  powerplants. 

In  cooperation  with  other  agencies,  the 
Bureau:  (1)  Reviews  environmental 
statements  for  proposed  Federal  water 
resource  projects,  (2)  renders  technical 
assistance  to  foreign  coimtries  in  water 
resource    development    and    utilization, 

I 


and  (3 1  administers  youth  conservation 
programs. 

Major  Field  Office.s — Bureau  of 
Reclamation 

Office  and  Headquarters 

Engineering  and   Research   Center.  Building 

67,   Denver   Federal   Center.   Denver,   cdT5> 

80225. 
Paclflo  Northwest   Region,   550   West  Fourth 

Street,  Boise,  ID  83707. 
Mld-Pacific  Region.  Federal   omce  Building, 

Sacrament.0.  Calif    95825. 
Lower  Colorado  Region,  Nevada  Highway  and 

Park  Street,  Boulder  City.  Nev    69005. 
Upper  Colorado  Region.  125  South  State,  Box 

11568,  Salt  Lake  City.  UT  84111. 
Southwest   Region,   Herring  Plaza,   317  East 

Third.  Box  1609.  Aniarillo,  TX  79105. 
Upper  Missouri  Region,  316  North  26th  Street, 

Billings.  MT  59103. 
Lower  Missouri  Region.  Building  20,  Denver 

Federal  Center,  Denver,  Colo.  80225. 

Intergovernmental  coordination  within 
Federal  standard  regions  is  accomplished 
by  the  following  field  officials : 

Region  VI:  Texas,  Oklahoma.  New  Mexico; 
Regional  Director,  AmarUlo,  Tex. 

Region  V^^  (&  VTI)  :  Colorado,  Utah,  Wyo- 
ming, Montana,  North  Dakota,  South  Da- 
kota. Nebraska,  Kansas;  Regional  Coordi- 
nator, Denver,  Colo. 

Region  IX:  California,  Nevada.  Arizona;  Re- 
gional Coordinator.   Sacramento,  Calif. 

Region  X:  Washington,  Oregon,  Idaho;  Re- 
gional Director.  Boise.  Idaho. 

For  further  information,  contact  the 
Commi.s,sioner  of  Reclamaticai.  Depart- 
ment of  the  Interior.  Washington,  DC. 
20240.  Phone:  343-4662. 

160.1  Bonneville  Power  Administra- 
tion— Objectives.  The  Bonneville  Power 
Administration,  throtigh  a  regionwide  in- 
terconnecting transmission  system,  mar- 
kets electric  power  and  energy  from  Fed- 
eral hydroelectric  projects  in  the  Pacific 
Northwest.  Through  interregional  con- 
nections, it  sells  power,  surplus  to  the 
needs  of  the  Pacific  Northwest,  outside 
the  region,  and  participates  in  other  in- 
terregional exchanges  of  power. 

Organization.  The  Administration  con- 
sists of  the  headquarters  office  at  Port- 
land. Oreg.:  a  Washington,  DC,  liaison 
office :  and  five  area  and  three  district 
offices  located  at  various  points  in  the 
Pacific  Northwest. 

Activities.  Power  is  sold  at  wholesale 
to  utilities  and  directly  to  electroprocess 
industries  and  to  other  Federal  agencies. 
BPA  negotiates  contracts  for  the  sale  and 
exchange  of  electric  power:  prepares 
wholesale  rates  and  repayment  sched- 
ules, and  constructs,  operates,  and  main- 
tains a  transmission  system. 

The  Admimstrator  participates  with 
other  Government  agencies  and  non- 
Federal  groups  in  planning  for  the  or- 
derly development  of  the  region's  poten- 
tial electric  energy  resources — hydro  and 
thermal — to  meet  long-term  power  needs, 
and  in  the  development,  and  implemen- 
tation of  operating  agreements  designed 
to  achieve  the  most  effective  utilization 
and  coordination  of  generating  and 
transmission  facilities.  BPA  in  coopera- 
tion with  the  Corps  of  Engineers  repre- 
sents the  United  States  in  implementing 
the  provisions   of   the   Columbia   River 
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Treaty  with  Canada  for  the  Joint  devel- 
opment of  the  Columbia  River.  BPA  plays 
a  key  role  In  the  Joint  Power  Planning 
Coimcil.  comprised  of  all  interested  pub- 
lic and  private  power  systems  in  the 
region. 

Major  Pizld  Opticks — Bonnbville  Poweb 
Adminmtbation 

Office  and  Headquarters 

Idaho   Falls   Area,   529   Lomax   Street.   Idaho 

Falls,  ID  83401. 
Portland  Area,  919  Northeast   19th   Aveinie. 

Portland,  OR  97208. 
Seattle  Area,  415  First  Avenue  North,  Seattle, 

WA  98109. 
Spokane    Area,    U.S.    Courthouse,    Spokane. 

Wash  99201. 
Walla  Walla  Area.   101   West   Poplar  Street. 

Walla  Walla,  WA  99362. 
Eugene    District,    834   Pearl    Street,    Eugene, 

OR  97401, 
Kallspell  District.  Highway  2  East,  Kalispell, 

Mont.  59901. 
Wenatchee  District,   1630  North  Wenatchee 

Avenue,  Wenatchee.  WA  08801. 

For  further  information,  contact  the 
Information  Office,  Bonneville  Power  Ad- 
ministration, 1002  Northeast  Holladay 
Street,  Portland,  OR  97208.  Phone.  503— 
234-3361,  extension  5133, 

165.1  Southeastern  Poicer  Adminis- 
tration. Objectives:  The  Southeastern 
Power  Administration  carries  out  func- 
tions assigned  to  the  Secretary  by  the 
Flood  Control  Act  of  1944  (58  Stat.  890' , 
in  the  States  of  West  Virginia,  Virginia, 
North  Carolina,  South  Carolina,  Geor- 
gia, Florida,  Alabama,  Mississippi,  Ten- 
nessee, and  Kentucky,  The  Administra- 
tion transmits  and  disposes  of  the  sur- 
plus electric  power  and  energy  generated 
at  the  Federal  reservoir  projects. 

Organizations.  The  Southeastern 
Power  Administration  consists  of  a  head- 
quarters office  at  Elberton,  Ga.  It  has 
no  field  offices. 

Activities.  The  program  of  the  Admin- 
istration includes  the  negotiation,  prep- 
aration, execution,  and  administration 
of  contracts  for  the  disposition  of  elec- 
tric power;  the  preparation  of  wholesale 
rates  and  repayment  schedules;  the  pro- 
vision by  construction,  by  contract,  or 
otherwise,  of  transmission  and  related 
facilities  to  interconnect  reservoir  proj- 
ects and  to  serve  contractual  loads:  and 
activities  pertaining  to  tlie  planning  and 
operation  of  power  facilities. 

For  fui-ther  Information,  contact  the 
Administrator,  Southeastern  Power  Ad- 
ministration, Elberton.  Ga.  30635.  Phone 
404—283-3261. 

170.1  Southwestern  Poicer  Adminis- 
tration. Objectives:  The  Southwestern 
Power  Administration  carries  out  the 
functions  a.ssigned  to  the  Secretary  by 
the  Flood  Control  Act  of  1944  '58  Stat. 
890;  16  U.S.C.  825s ». 

The  Administration  tran.smits  and  dis- 
poses of  the  electric  power  and  energy 
generated  at  the  Federal  reservoir  proj- 
ects and  supplemented  by  power  pur- 
chases from  other  public  and  private 
utilities. 

Organization.  Tlie  Southwestern 
Power  Administration  consists  of  the 
headquarters  offices  located  at  Tulsa, 
Okla.;  three  area  offices  at  Springfield,' 
Mo.,   Muskogee.   Okla,   and   Jonesboro, 
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Ark.;  four  maintenance  units;  and  three 
dispatching  offlcefi. 

Activities.  The  Administratioti  pre- 
pares, negotiates,  and  administers  con- 
tracts for  the  sale  and  interclmnge  of 
electric  power  and  energy;  prepares 
wholesale  rates  and  repayment  sched- 
ules; designs  and  constructs  only  those 
transmlsslcm  lines  and  related  facilities 
to  interconnect  hydroelectric  projects  of 
the  Administration's  system,  and  with 
other  fij-stems,  both  public  and  private: 
researches  and  develc^js  long-range  mar- 
keting programs;  conducts  and  partici- 
pates in  studies  for  Integration  of  elec- 
tric power  facilities  in  the  Southwest: 
participates  with  Federal  and  non-Fed- 
eral entitles  In  the  comprehensive  plan- 
ning of  water  resotirce  development  In 
the  Southwest;  and  operates  and  main- 
tains the  high-voltage  transmission  sys- 
tem to  service  contractual  loads  with  a 
continuity  of  service. 

For  further  information,  contact  the 
Southwestern      Power      AdminL'stration, 
Post  Office  Drawer  1619.  Tulsa.  OK  74101 
Phone  918-584-7151, 

173.1     Alaska  Power  Administration — 
Objectives.  The  Alaska  Power  Adminis- 
tration carries  out  fimctions  assigned  to 
the  Secretary,  Including  among  others 
the  Eklutna  Project  Act  (64  Stat,  382). 
the  Flood  Control  Acts  of  1944  and  1962 
158  Stat,  990,   78  Stat,   1193;    16  US  C 
825s,  43  use  390) ,  as  they  relate  to  the 
State  of  Alaska,  The  Alaska  Power  Ad- 
ministration promotes  the  development 
and  utilization  of  the  water,  power,  and 
related  resources  of  Alaska;  operates  and 
maintains  the  Eklutna  Project;  villi  op- 
erate and  maintain  the  Snettisham  Proj- 
ect scheduled  for  commercial  operation 
in  December  1972:  operates  transmission 
facilities  and  market,s  power;  cooperates 
with    all    agencies    of    government    in 
Alaska;  investigates,  plans,  and  submits 
to  the  Secretary  of  the  Interior  recom- 
mendations for  Federal  projects  and  pro- 
grams; and  represents  the  Secretary  of 
the  Interior  in  Alaska  on  power  matters. 
Organization.  The  Alaska  Power  Ad- 
ministratic«i  consists  of  a  headquarters 
office   located    in    Juneau,    Alaska,    the 
Eklutna    Project    (Route    B.    Box    635, 
Palmer,  AK  99645  >,  and  the  SnettLsham 
Project  (Post  Office  Box  889.  Juneau.  AK 
99801). 

Activities.   The   Administration   con- 
ducts    inventory     and     reconnaissance 

studies  to  identify  desirable  wat«r  re- 
sources projects  in  Alaska:  pi-epares 
feasibility  grade  reports  for  considera- 
tion by  Congress;  after  a  project  Is  au- 
thorized for  construction  by  the  Corps 
of  Engineers,  the  Administration  co- 
operates in  the  final  designs  and  makes 
preparations  for  operating  the  project 
and  marketing  tlie  power. 

Planning  efforts  include  leadership  re- 
sponsibility for  comprehensive  Alaska 
water  and  related  land  resources  studies, 
the  joint  United  States-Catiada  upper 
Yukon  River  study,  and  review  oi  water 
powersite  reservations. 

For  fuither  information,  contact  the 
Administrator,   .Alaska   Power  Adminis- 
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traUon.  Post  Office  Box  50,  Juneau  AK 
99801.  Phone  907—586-7405. 

ITODoc  72-14430  riled  8-25-72  8  4.^  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Office  of  Pipeline   Safety 

(Waiver  5;  Docket  No.  OPS-IB] 

NEW  ORLEANS  PUBLIC  SERVICE,  INC. 
Partial   Grant  of  Waiver 

New  Orleans  Public  Service,  Inc. 
'  NOPSI I .  has  petitioned  for  a  waiver  of 
§  192  455' a'  of  the  Federal  safety  stand- 
ards for  the  transportation  of  gas  Sec- 
tion 192,455ia)  requires  a  buried  or  sub- 
merged pipeline  installed  after  July  31. 
1971,  to  have  an  external  protective  coat- 
ing that  meets  the  requirements  of 
5  192.461  and  to  have  a  cathodic  protec- 
tion system  in  fuU  operation  wltliin  1 
year  of  Installation  of  the  pipeline 

A  notice  of  hearing  was  issued  <  36 
FH  1072,  January  22.  1972)  and  a  public 
hearing  was  held  on  February  24.  1972. 
at  which  NOPSI  presented  coruslderable 
testimony  in  support  of  its  petition.  A 
transcript  of  that  hearing  is  in  tiie  public 
docket  on  this  petition. 

NOPSI  desires  to  install  the  following 
tv-pes  of  plpeUnes  using  a  concrete  pro- 
tective coating  without  cathodic  protec- 
tion: 

'  1  New  steel  service  lines  connecu-d 
to  existing  bare  cast  iron  mains,  anu 

(2  >  Short  sections  of  steel  replacement 
pipe  in  existing  cast  iron  mains 

A  concrete  protective  coating  does  not 
meet  the  requirement.";  of  {  192  461  be- 
cau.se  it  does  not  have  high  electrical 
resistance  and  low  moisture  absorption 
as  required  by  {  192,461 'b' . 

The  .lu-stificatlon  for  the  rroix>.sed 
waiver  is  set  forth  in  the  notice  of  hear- 
ing and  tlie  tran,'^cript  of  the  hearing 
referred  to  above.  NOPSI  c^mtends  that 
its  proposed  method  of  corrosion  pro- 
tection is  as  satisfactorv-  as  tliat  re- 
quired by  }  192.455<a).  This  cont.ention  is 
ba.sed  on  the  passivation  eCfect  of  cement 
on  the  steel  pipe  and  on  a  study  of  the 
petitioner's  leak  h:.'--tory  on  conrrete- 
coated  pipe. 

Although  a  concrete  protecti\e  coating 
may  be  a  relatively  effective  coating,  not- 
withstanding that    It   does   not   complv 
with    5  192,461.    NOPSI    has    not    .shown 
that  It  can  be  used  without  supplemen- 
tal cathodic  protection    If  the  concrete 
coating  becomes  chipp<;'d  or  cracked  so 
as  to  expo.'^e  a  portion  of  the  steel  pipe 
to  the  soil,  there  is  a  much  greater  likeli- 
hood  of  serious   galvanic   corrosion   on 
concrete-coated  pl[>e  than  on  pipe  with 
a  bituminous  coatinp.  For  tliis  reason, 
concrcte-coat.ed  steel  pipe  may  have  a 
prcater  need  for  cathodic  protection  than 
steel  pipe  with  a  more  conventional  coat- 
inp.  Tlia*;  the  u.^e  of  a  concrete  protective 
coating     without     cathodic     protection 
cannot  be  found  to  be  "not  inconsistent 
with  pipeline  .safety"  as  required  under 
section  3ie)  of  the  Natural  Gas  Pipeline 
Safety  Act. 
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However,  it  does  appear  that,  when 
u.sed  m  conjunction  wuh  cathodlc  pro- 
tection, concrete  coating  is  as  effective 
in  controlling  corrosion  as  other  protec- 
tive coatings  which  meet  the  require- 
ments of  Subpart  I.  ThL?  is  due  to  the 
ease  uTth  which  concrete-coated  steel 
polarizes  to  the  open  circuit  potential  of 
any  galvanic  cell  in  the  range  of  from 
about  —1.1  volts  to  about  -0.6  volt  as 
measured  to  a  copper-copper  sulfate  ref- 
erence electrode.  Differences  in  galvanic 
potentials  due  to  soil  conditions  'other 
than  stray  currents-  are  uniikelv  to  ex- 
ceed this  potential  range.  Cathodic  pro- 
tection will  control  corrosion  of  the  pipe 
at  locations  wiiere  the  steel  pipe  is  ex- 
posed to  the  soil  because  of  damage  to  the 
concrete  coating. 

In  consideration  of  the  foregoing,  it  is 
found  that  the  use  of  a  concrete  protec- 
tive coating  Ln  conjunction  with  cathodic 
protection  is  not  inconsistent  with  pipe- 
line safety.  Therefore,  New  Orleans  Pi_ib- 
lic  Service,  Inc.  is  herebv  granted  a 
waiver  of  5  5192.455' a^  i  .  and  192  461 
to  the  extent  necessarv-  to  permit  the 
use  of  concrete  coating  with  a  minimum 
thickness  of  three-quarters  of  an  inch 
on  the  following  pipe: 

1 1 1  Short  isolated  sections  of  steel 
mams, 

<2i  Screw  coupled  steel  service  lines 
from  cast  iron  mains.  However,  the  con- 
crete-coated pipe  must  be  cathodicallv 
protected.  To  the  extent  that  NOPSI 
petitioned  for  a  waiver  from  the  cathodic 
protection  requirements  of  5  192  455a' 
'2',  that  petition  is  denied. 

This  waiver  is  effective  until  Septem- 
ber 1.  1975,  luiless  sooner  .su.-pended  or 
revoked. 

Issued  at  Washington,  D.C.,  on  August 
22,   1972. 


Joseph  C.  C.udwell. 

Director, 
Office  of  Pipeline  Safety. 


;FR  Dec  72^145,56  Fiied 
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CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Make 
a  Noncoreer  Executive  Assignment 

Under  authority  of  |  9,20  of  Cml  Serv- 
ice Rule  IX  '  5  CFR  9.20  ' ,  the  Civil  Serv- 


NOTICES 


ice  Commission  authorizes  the  E)epart- 
ment  of  Commerce  to  fill  by  ncwicareer 
executive  aBslgnment  in  the  excepted 
service  the  position  of  Director,  Office  of 
Strategic  Business  Studies,  assistant 
secretary  for  domestic  and  international 
business. 

United  States  Civn,  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 
.  Executive  Assistant  to 

'  the  Commissioners. 

[PR  Doc,72-14535  Piled  fr-25-72;8:47  am] 


DEPARTMENT  OF   HEALTH 
EDUCATION     AND   WELFARE 

Notice   of   Title    Change    in    Noncarcer 
Executive    Assignmenr 

By  notice  of  March  29,  1969,  F.R.  Doc. 
63-3764  the  Civil  Service  Commission 
authorized  the  Department  of  Health, 
Education,  and  Welfare  to  fill  by  non- 
career  executive  assignment  the  position 
of  congressional  liaison  officer,  Office  of 
the  Secretary.  This  Is  notice  that  the 
title  of  this  position  is  now  being 
changed  to  deputy  assistant  secretary 
for  congressional  Uaison.  Office  of  the 
Secretary,  Office  of  the  Assistant  Secre- 
tary for  Legislation. 

United  States  Civil  Serv- 
ice Commission, 
fsEAL]     James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc  72-14538  FUed  8-2S-72;8:48  am  J 


DEPARTMENT   OF    THE    TREASURY 

Notice    of   Title    Change    in    Noncoreer 
Executive    Assignment 

By  notice  of  November  22.  1969,  F.R. 
Doc.  69-13889  the  Civil  Service  Com- 
mission authorized  the  Department  of 
the  Treasury  to  make  a  change  in  title 
for  the  position  of  assistant  to  the  under 
secretarj',  authorized  to  be  filled  by  non- 
career  executive  assignment.  This  Is  no- 
tice that  the  title  of  this  position  is  now 


being  changed  to  a-ssistant  to  tlie  deputy 
secretai-y,  Office  of  the  Deputy  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C,  Spry, 

Executive  Assistant  to 
the  ComjTiissioners. 
[PR Doc.72-14539  Piled  8-25-72,8:48  am] 

GENERAL  SERVICES 
ADMINISTRATION 

Notice  of  Grant  of  Authority  To  Make 
Noncoreer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  1 5  CFR  9.20).  the  Civil  Serv- 
ice Commission  authorizes  the  General 
Services  Administration  to  fill  by  non- 
career  executive  assignment  In  the  ex- 
cepted service  the  position  of  special  as- 
sistant to  the  administrator,  Office  of  the 
Administrator. 

United  States  Civil  Serv- 
ice Commission. 
[seal]       James  C    Spry. 

Executive  As^^istant  to 
the  Commissioner. 

(PRDoc,72-14536  Filed  8  25  72  8   i7  am] 


GENERAL  SERVICES 
ADMINISTRATION 

Notice  of  Revocation  of  Authority  To 
Make  Noncoreer  Executive  Assign- 
ment 

Under  authority  of  ,5  9.20  of  Civil  Serv- 
ice Rule  DC  (5  CFR  9.20  > .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  General  Services  Administration  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  con- 
fidential assistant  to  the  Commissioner. 
Public  Buildings  Service,  OfTice  of  Ih.e 
Commissioner, 

United  States  Civil  Serv- 
ice Commission. 
[seal]       James  C    Spry, 

Executive  AssU,tant  to 
the  Commissioners. 

[FR  Doc.72-14537  Filed  8-25-72;8;47  am] 
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FEDERAL  COMMUNICATIONS  COMMISSION 

rcanadian  LLst  No.  2S5] 

CANADIAN   STANDARD   BROADCAST   STATIONS 
Notification   List 

,,,    ,  .    „  ^    ,  ArcrsT  8.   1972. 

List  of  new  stations^ proposed  changes  m  exi.<-ting  stations,  de  letions.  and  corrections  in  assignments  of  Canadian  s-«r.d  .-d 
l>roadcast  stations  modifying  the  a,sslgnments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Re«*ir  n-f"  i^ 
tions  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  Jhivuaiv  30    1941  '  '" 


Call  letters 


Locatloii 


Power  kw. 


Antenna      Schedule         Class 


Antenna 
height 
(fe«t) 


Ground  systpxn 


Number  of 
radiate 


Length 
(feet) 


Proposed  date  of 

conuueuoenieut  of 

operatloa 


(New) Fort  McMurray,  Alberta, 

N.  iS6''41'42",  W.  111'20'28". 

CFLH  (Increase  lu  power— PC    Ileaist.  Ontario,  N.  49°41'S8", 
1340  kUi,  0.1  kw.).  W.  83°38'48". 


itSO  kHz 
1D,'0.6N 


ISIO 
lT>!OJtSN. 


klU 


CKTL  (assignment  of  call 
letters). 


PlessbvlUe,  Qnobec, 
N.  46''12'47",  W.  71°44'2b". 


im  kin 

llrUSN 


ND-i;<0.-.  V 

ND-180  ..  r 

DA-N....  U 

ND-D-188 


CKAY  (Increase  in  daytime        Duncan,  British  Colombia, 
power— PO  IfiOO  kHz,  1  kw.,  N.  4ti°44'21",  W.  123''41'«8". 


tSOO  kHz 
IDflS DA-2 U... 


IV 

IV 

in 

n 


^  lao  320    E.I.0. 8.8.73. 

U6  1»  2U6    E.l,0, 8.8.7J. 


E.IO.  8.8.73. 


[SEAL] 


FEDERAL  MARITIME  COMMISSION 

DONALD  L.   FERGUSON,  LTD.,  AND 
DONALD  L.  FERGUSON  CRUISES,  LTD. 

Issuance   of   Performance  Certificate 

Correction 

In  FR.  Doc,  72-13055  appearing  on 
page  16631  of  the  issue  for  Thursdav, 
AugiLst  17.  1972.  the  headings  should 
read  as  set  forth  above. 


Federal   Communications   Cummission, 
Harold  L,  Kassens, 

Acting  Chief,  Broadcast  Bureau. 
lFRDoc,72-144ei  PHed  8-25-72;8:45  am) 


KOMMANDITTSELSKAPET  DET 
BERGENSKE 

Issuance  of  Casualty   Certificate 

Security  for  the  protection  of  the  pub- 
lic; financial  respon.sibiilty  to  meet  lia- 
bility incurred  for  death  or  injury  to 
pa.ssengers  or  other  per.'^ons  on  voyages. 

Notice  IS  hereby  given  tliat  the  follow- 
ing have  been  issued  a  certificate  of  fi- 
nancial respon-sibiilty  to  meet  liability  in- 
curred for  death  or  injury  to  passengers 
or  other  persons  or  voyages  pursuant  to 
the  provisions  of  section  2,  Public  Law 
89-777  i80  Stat.  1356,  1357'  and  Federal 
Maritime  Commission  General  Order  20, 
as  amended  •  46  CFR  Pan  540  ■  : 

KommandraseLsk.apet  De:  Berpen.',ke,  Danip- 
skibssel.skab  Star  Crn;,,f-  Brabdenken  1, 
Bergen,  Norway 

Dated:  August  23.  1972. 

Joseph  C.  Polking, 
Assistant  Secretary. 

I  PR  000.72-14.582  Filed  8  25-72:8:51  ami 


LYKES   BROS.   STEAMSHIP  CO,,   INC 
AND  UNICORN   SHIPPING   CO 

Notice  of  Agreement   FilecJ 

Notice  Is  hereby  given  that  the  foliow- 
uig  agreement  ha.';  been  filed  \\<Ah  the 


No.  1C7- 


-10 


Commi,<;sion  for  approval  pursuant  txj 
.-ec-tion  15  of  the  Sliipping  Act,  1916,  as 
amended  (39  Stat,  733,  75  Stat,  763    46 

use.  814  I. 

Interested  parties  inui  iiuspett  ar.d  ob- 
tain a  copy  of  the  agreement  at  tiie 
Waslimgton  office  of  tlie  Federal  Mari- 
time ComniLssion,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  loc:at€d  at  New- 
York,  N.Y,.  New  Orleans,  La.,  and  San 
Francisco,  Calif,  Comments  on  ."ruch 
agreements.  Including  requests  for  liear- 
mg.  may  be  submitted  to  the  Secretan 
Federal  Maritime  Commission,  Wa.sh- 
ington.  DC  20573,  within  20  days  after 
publication  of  thLs  notice  In  the  Federal 
Recistee,  Any  pereon  desiring  a  hearing 
on  the  proposed  agieement  shall  pro- 
vide a  clear  and  concLse  statement  ol  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity  if 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  act,s  and  circumstances 
said  to  constitute  such  violntioi:  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  ■  as  indicated  hereinafter  i  and 
the  statement  sliould  induate  that  this 
ha.s  been  done. 

Notice  of  agreement  filed  by : 

R     J     Finnan.    Rate    Analyst.    Lykes    Bros. 
Steiini.'il-iip    Co  ,    Inc.,    300'  Poydras   Street. 

New  Orlea!^.'^   LA  70130. 

Agreement  No,  999J.  betueen  Lykes 
Bros.  Steamship  Co.,  Inc..  and  Unuorn 
Slnppmg  Co..  establishes  a  through,  bill- 
ing arrangement  for  the  transportation 
of  general  cargo  in  the  trade  between 
US   Gulf  iwrts  and  jwrts  in  tln'  5?omaU 
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Republic  and  the  Seychelles  Islands,  with 
transshipment     at     Durban.     Lourenco 

Marques,    Bcira,    Dar    es    Salaam,    and 
Mombasa,  Ea.si  Africa,  under  terms  and 
cinditions  set  forth  m  the  aigreement. 
Dated    Auj-i^t  23,  1972. 

By  order  of  the  I'(-deral  Maritime 
Commission. 

Joseph  C   Polking. 
Assistant  Secretary. 
|FR  Doc,72-14583  PUed  8-25-72:8:61    am) 

iTO    CORPORATION  OF  BALTIMORE 
ET   AL. 

Notice   of  Agreement   Fileci 

Notice  is  hereby  given  tliat  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
.Nection  15  of  the  Shipping  Act.  1916,  as 
amended  i39  Stat.  733,  75  Stat.  763,  46 
use.  814'. 

Lnieresujd  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Wa.'-iiiniton  ofSce  of  the  Federal  Mari- 
time Commi.s.-sion.  1405  I  Street  NW. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y..  New  Orleans.  La,,  and  San 
Francisco,  Cahf.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretar\-. 
Federal  Maritime  Commi.ssion,  Washing- 
ton. DC.  20573.  within  10  days  after  pub- 
lication of  this  notice  in  the  Federai: 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  tmfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged. 

76      i972 
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the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
sa;d  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  for'warded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter) 
and  the  stat-ement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr  Wiillam  J.  Brown,  Vice  President,  I  TO. 
Corporation  of  Baltimore,  Maryland  Trust 
Bu-.ldlng,  Baltimore.  Md.  21202. 

Agreement  No.  T-2681.  between  I.T.O. 

Corporation  of  Baltimnre  'ITOi  and 
Japan  Line,  Ltd  :  Kawa.'^akl  Kisen 
Kai.-^ha,  Ltd  :  Mitsui  O.S  K.  Lines,  Ltd.; 
Nippon  Yasen  Kai-ha:  and  Yamashita- 
Shir.nihon  Steamship  Co..  Ltd.  'the 
'Lines"',  is  a  1-year  'with  renewal  op- 
tions' container  terminal  stevedore  and 
LCL  service  agreement.  The  agreement 
provides  that  ITO  will  furnish  the  Lines 
terminal,  stevedore,  and  container 
freight  station  services  in  connection 
with  the  Lines'  contamerships  calling 
at  Dundallc  Marine  Terminal,  Baltimore, 
Md.  The  Line."?  will  compeni^ate  ITO  in 
accordance  with  a  schedule  of  rates 
agreed  upon  by  both  parties  and  filed 
with  the  Federal  Maritime  Commission. 

Dated:  August  25.  1972. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Joseph  C  Polking, 
Assistant  Secretary. 

[FR  Doc. 72-14686  Filed  8-25-72:9:45  am] 


FEDERAL  RESERVE  SYSTEM 

ROYAL   TRUST   CO. 
Order  Granting   Temporary   Stay 

The  Honorable  Fred  O  Dickinson,  Jr., 
C'Dmptroller  and  Banking  Commissioner 
of  the  State  of  Florida  and  the  Florida 
Bankers  A.?sooiation  i  Petitioners' .  by 
telegram  received  July  13,  1972,  and  let- 
ter dated  July  13.  1972.  have  requested  a 
stay  and  recon-^ideration  of  the  Board's 
order  of  Jime  16.  1972.  by  which  order 
the  Baard  of  Governors  approved  the 
application  of  Royal  Tvnst  Co.,  Mon- 
treal, Quebec,  Canada  'Royal',  pursuant 
to  section  Sa-  '  1 '  of  the  Bank  Holding 
Company  Act  of  19.56  '12  US.C.  1842 
(a) 'I'',  for  prior  approval  to  become 
a  bank  holding  company  by  the  acqtiisi- 
tion  of  100  percent  of  the  voting  shares 
ties.?  directors'  qualifying  shares'  of  the 
successor  by  m.erger  to  Inter  National 
Bank  of  Miami.  Miami,  Fla.  (Inter 
National  - . 

After  consideration  of  the  arguments 
advanced  by  Petitioners  and  Royal,  the 
Board  has  concluded  that  further  briefs 
by  Petitionee  and  or  Royal  may  be  of 
a.s.'iistance  to  the  Board  in  determining 
w'nether  reconsideration  of  its  order  of 
J'-ine  16,  1972,  is  appropriate.  Accord- 
ingly, the  Board  hereby  stays  that  order 
imtil  the  close  of  btisLness  on  Septem- 
ber 1.  1972.  for  the  purpose  of  affording 
Petitioners  and  Royal  an  opportunity  to 
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submit  written  briefs  or  other  documen- 
tation in  support  of  their  CMitentions 
and  particularly  with  respect  to  the  fol- 
lowing issues: 

<  1 )  Whether  it  contravenes  the  public 
policy  of  the  State  of  Florida  for  a  trust 
company,  neither  chartered  nor  doing 
business  in  the  State  of  Florida,  to  invest 
in  stock  in  a  Florida  corporation  and, 
more  particularly,  in  a  naticKial  bank 
and  if  so,  what  is  such  public  policy; 

(2)  Whether  the  Board  is  precluded 
from  approving  a  holding  company  for- 
mation on  the  basis  that  it  contravenes 
such  State  public  policy;  and 

(3)  Whether  ownership  of  stock  of  a 
national  bank  is  "business  of  a  Federal 
natuie"  so  as  to  be  excepted  from  the 
doctrine  that  a  foreign  corporation  may 
not  exercise  its  charter  powei-s  in  a  State 
w  here  that  exercise  contravenes  the  pub- 
lic policy  of  tliat  State. 

Any  written  material  to  be  presented 
should  be  received  by  the  Board  in  time 
for  the  Board  to  study  the  material  pre- 
sented and  to  reach  a  decision  c«i  the 
request  for  reconsideration  c«i  or  before 
September  1,  1972. 

By  order  of  the  Board  of  Govemors.^ 
effective  August  18.  1972. 

fSEAL]  Tynan  Sboth, 

Secretary  of  the  Board. 

[FR  Doc. 72-1 4521  FUed  8-25-72; 8 :4S  am] 


PRICE  COMMISSION 

fOrder  101 

FIRMS   WITH   VOLATILE   PRICING 
AUTHORIZATION 

Recordkeeping    Requirement 

Section  300.501  of  the  regulations  of 
tlie  Price  Commission  requires  each  per- 
son who  sells  property  to  keep  records 
sufBcient  to  establish  the  base  prices  and 
Increased  costs  used  to  justify  any  price 
increase  appUed  for  or  made  by  that  per- 
son. To  provide  suCBcient  Information  in 
regard  to  items  to  which  the  volatile 
price  provisions  of  §  300.51(f)  apply, 
each  person  using  the  price  provision 
shall  keep  records  that  include  the  in- 
formation specified  in  paragraphs  (a) 
through  (d)  of  this  order. 

(a)  For  each  raw  material  or  par- 
tially processed  product  (identified  by 
grade  or  type)  for  which  volatile  pricing 
authority  has  been  granted  and  utilized, 
the  weighted  average  unit  cost  of  the 
material  during  the  freeze  base  period 
and  the  weighted  average  unit  cost  of  the 
material  during  the  current  accoimting 
month. 

(b)  For  each  finished  or  partially 
processed  product  (identified  by  grade  or 
type)  derived  from  a  volatilely  priced 
raw  material  or  partially  processed  prod- 


'  Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Brimmer, 
and  Bucher.  Absent  and  not  voting:  Chair- 
man Burns  and  Governors  Daane  and 
Sheehan, 


uct,  the  weighted  average  price  charged 

by  the  firm  during  the  freeze  base  period 
and  the  weighted  average  imit  price 
charged  and  the  total  revenues  realized 
during  the  current  accounting  month.  In 
addition,  the  weighted  average  unit 
price  charged  for  and  the  re.-^pective  total 
revenues  from  each  byproduct,  if  any. 
of  a  volatilely  priced  raw  material  or 
partially  processed  product  dm-iiig  the 
current  period  and  how  prices  of  the 
finished  or  partially  processed  products 
were  ad.iusted  to  reflect  the  revenues 
from  such  byproducts  derived  from  the 
volatilely  priced  raw  material  or  partially 
processed  product. 

(c>  The  amotmts  entered  on  invoices 
in  accordance  with  §30051<h>. 

<d'  How  prices  and  revenues  were  ad- 
justed to  conform  to  all  volatile  material 
cost  movements  as  prescribed  by 
§  300.51if^. 

Lssued  at  Wasliington,  D.C.,  on  August 
24,  1972. 

Note:  The  recordkeeping  and  reporting  re- 
quirement* contained  in  ttiis  order  have 
been  approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the  Federal 
Reports  Act  ol  1942. 

C.  Jackson  Grayson,  Jr.. 
Chairman,  Price  Coynmission. 

[FR  Doc.72-14682  Filed  8-25-72,9:33  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

ACADEMIC  DEVELOPMENT  CORP. 

Order  Suspending   Trading 

August  21. 1972. 

It  appearing  to  the  Seciu-ities  and  E.x- 
change  Commission  that  the  summary 
suspension  of  traduig  in  the  common 
stock,  $0.10  par  value  and  all  other  .secu- 
rities of  Academic  Development  Corp. 
being  traded  otherwise  than  on  a  na- 
tional sectu'lties  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  Investors: 

It  is  ordered.  Pursuant  to  section  15 ("c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  stLspended,  this 
order  to  be  effective  for  the  period  from 
10:45  a.m.  ed.t.,  on  August  21,  1972, 
tlu-ough  August  30,  1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

|FR  Etoc.72-14542  Piled  8-25-72; 8: 48  amj 


r  File  No-  500-1] 

CANUSA   HOLDINGS  LTD. 

Order   Suspending    Trading 

August  21, 1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  stunmary 
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suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other 
securities  of  Canasa  Holdings  Ltd.  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  Interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15 <c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  sectu-ities 
exchange  be  summarily  su.spended.  tliis 
order  to  be  effective  for  the  period  from 
10;45  a.m.,  e.d.t.,  on  August  21.  1972, 
tlu'ough  August  30,  1972. 


By  the  Commission. 

[seal]  Ron.^ld  F.  Hunt, 

Secretary. 

|FRDoc.72-  14543  Filed  8-25-72  8  48  ami 
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CHASE  INVESTORS  MANAGEMENT 
CORPORATION  NEW  YORK 

Notice   of   Filing   of  Application 

August  21,  1972. 
Notice  is  hereby  given  pursuant  to  sec- 
tion 211(c)  of  the  Investment  Advisers 
Act  of  1940  that  Chase  Investors  Man- 
agement Corporation  5*w  York  (Appli- 
cant', a  New  York/cjprporation,  c  o 
Chase  Manahattan  BMc,  N.A.,  1  Cha.=;e 
Manhattan  Plaza,  New  York,  NY  10015, 
has  filed  an  application  pursuant  to 
Clause  (F'  of  section  202(a) '11'  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  Applicant  is  a  person  not 
within  the  intent  of  paragraph  (11)  of 
section  202(a)  which  defines  the  term 
"Investment  Adviser".  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  was  incorporated  on  May  12, 
1972,  and  prior  to  commencemeul  of  op- 
erations will  become  a  wholly  owned  ' 
subsidiary  of  the  Chase  Manhattan  Corp, 
(Chase  Corporation',  a  bank  holding 
company  registered  under  tlie  Bank 
Holding  Company  Act  of  1956,  as 
amended.  The  Applicant  uitends  to  en- 
gage in  the  business  of  providing  in- 
H'estment  rcsearcli.  advLsory  and 
management  services  to  the  Chase  Man- 
hattan Bank.  N,  A.  'Chase  Bank',  a 
wholly  owned  sub.sidiaiy  of  Chase  Cor- 
poration, and  to  the  public,  including 
institutional  investors  such  as  pension 
funds  and,  possibly,  investment  compa- 
nies. Chase  Bank  proposes  to  transfer 
the  existing  investment  advi.sory  person- 
nel of  Chase  Bank  to  the  Applicant,  ex- 
cept such  personnel  as  will  be  reqtiired 
to  be  retahied  by  Chase  Bank  to  fulfill 
its  responsibilities  as  trustee.  In  addi- 
tion, certain  assets  of  Chase  Bank  con- 
sisting of  such  properties  as  Investment 
research  files  and  materials  and  fuml- 


1  Chase  Management  has  indicated  that  If 
may  sell  up  to  20  percent  of  Its  common 
stock  to  other  persons. 


ture  and  fixtures  required  for  the  opera- 
tions of  tlie  Applicant  will  be  transferred 
to  it.  Upon  the  commencement  of  opera- 
tions, tlie  directors,  officers,  and  em- 
ployees of  the  Applicant  will  be  persons 
presently  serving  as  directors,  ofTicers. 
or  employees  of  Chase  Bank,  and  certain 
of  such  personnel  will  continue  to  serve 
Chase  Bank  in  various  capacities. 

Section  202'  a  "  11  >  of  the  Act  pro\1des 
that  an  Ln\estment  adviser  as  defined 
therein  does  not  include  "a  bank,  or  anv 
bank  holding  company  as  defined  m  the 
Bank  Holding  Company  Act  of  1956. 
which  is  not  an  investment  company", 
and  Clause  'F'  Uiereof  excludes  "such 
other  persons  not  within  the  mt«nt  of 
this  parag^raph.  as  the  Commtssion  mav 
designate  by  rules  and  regulations  or  or- 
der." The  Act  does  not  specifically  ex- 
cept a  subsidiary'  of  a  bank  or  a  bank 
holding  company  from  the  definition  of 
mvestment  adviser.  Accordingly,  absent 
an  order  of  the  Commission,  the  Appli- 
cant would  be  required  to  register  under 
the  Act  prior  to  the  commencement  of  it.- 
proposed  activities. 

Tlie  Apphcant  rej.->resents  that  -'the 
regulatory  scheme  applicable  to  Chase 
Management,  designed  to  protect  tlie 
pubhc  interest  and  to  prevent  Chase 
Management  from  engaging  in  unsotuid, 
fraudulent,  or  other  improper  practices, 
would  appear  to  achieve  substantially  the 
.same  objectives  as  those  of  the  Act.'  In 
addition  to  regulation  prodded  by  the 
Federal  bank  regulatory  authorities,  the 
Apphcant  states  that  it  will  require  its 
officers,  directors,  and  employees,  other 
than  clerical  employees,  whose  duties  re- 
late to  the  adnsory  functions  of  the 
Applicant  to  report  certain  outside  busi- 
ness and  investment  interests  and 
transactions. 

Notice  Is  further  given  that  anv  inter- 
ested person  may  not  later  than  Septem- 
ber 22,  1972  at  5:30  p.m.,  submit  to  Uie 
Commission  in  writing  a  request  for  a 
hearing  on  tlie  matter  accompar.ied  by 
a  statement  as  to  the  natiu-e  of  lii'=  in- 
terest, tlie  reason  for  such  request  and 
the  issues,  if  any,  of  fact  of  law  propose-d 
to  be  controverted,  or  he  ma\-  ieque.<;t 
that  he  be  notified  if   the  CommLsslon 
should  order  a  hearing  thereon.  Any  such 
communication    should    be    addres.<;ed 
Secretary.  Securities  and  E.xcha.nge  Com- 
mission, Washington.  DC.  20549,  A  copv 
of  such  request  shall  be  served  person- 
ally or  by  mail    'airmail  if  the  per.son 
being  sened  is  located  more  than  500 
miles  from  tiic  ijoint  of  mailmg'   upon 
.'\pplicant  at  tlie  address  suited  above. 
Proof  of  such  service  '  by  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate) 
shall    be   filed    contemporaneously   with 
the  request.  At  any  time  after  said  date. 
an  order  dispo;  ing  of  the  matter  herein 
may  be  issued  by  the  Commission  upon 
the  ba'^is  of  tlie  information  stated  In  the 
application,  unless  an  order  for  hearing 
upon  said  proposal  shall  be  issued  upon 
request  or  upon  the  Commissions  own 
motion.  Person.s  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  Ls  or- 
dered, will  receive  notice  of  further  de- 
velopment's In  this  matter,  including  the 
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date  of  the  hearing  <  if  ordered  •  and  any 
po.sti)onement  thereof , 

By  the  Commission. 

[SEAL]  Ronald  F  Hunt, 

Secretary. 
|PR  Doc. 72-14544  FUed  »-26-72;8:48  ami 


[70-5229] 


DELMARVA  POWER  &  LIGHT  CO  AND 
DELMARVA  POWER  &  LIGHT  COM- 
PANY  OF  MARYLAND 


Notice  of  Proposed  Issue  ond  Sale  of 
Promissory  Notes  ond  Common 
Stock  by  Subsidiory  Public  Utility 
Company 

August  18.  1972. 
-15btice  is  hereby  ^iven  tlmt  Delmarva 
Puwer  L  Light  Co.  'Delmarva  ' ,  800  Kuik, 
-Street.  Wilmington.  DE  19899.  a  reEi.-'- 
tered  holding  company  and  a  public 
:itility  company,  and  its  subsidiary  com- 
pany. I^elmarva  Power  &  Light  Comi)any 
of  Marj-land  'Mar\'land\  U.S,  Route  13 
and  Naylor  Mill  Road.  Salisbury,  Md 
.11801.  a  pubhc  utility  company,  aU  of 
whose  outstanding  secunties  are  owned 
by  Delmarva,  have  filed  with  tills  Com- 
mission an  application-declaration  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Art  of  1935  '  Act ' ,  designatmg  sec- 
tions 6'b',  9'a',  12'd'.  and  12' f'  of  tlie 
Act  and  Rules  43.  44.  and  50ia)i3'  pro- 
mulgated thereunder  as  applicable  to  the 
I)roposed  transactions.  All  interested 
per.sorLs  are  referred  to  .said  application - 
declaration,  which  is  summarized  below, 
for  a  comi)lete  statement  of  the  p;  ojxi.sed 
trans-actions. 

Prom  time  to  time  prior  to  Sei.'t^'mfc-er 
30,  1973.  Maryland  proix>,'ies  to  i.ssue  anii 
sell  to  Delman-a  for  cash  Its  promi.ssorv 
notes  due  October  1,  1973,  In  an  aggre- 
gate principal  amount  not  In  excess  of 
$7,050  000  and  to  issue  and  .sell  to  E>el- 
marva   for  cash   a   total   not   to  exceed 
70,500  shares  of  its  common  car)ltal  stock 
at  the  par  value  thereof  of  $100  per  share 
or  an  aperegate  of  $7,050,000   Delmarva 
will  purchase  such  notes,  when  issued, 
at   the   principal    amount    thereof,    plus 
:^.rrn)ed    Interest    from    their    I,'i-;uance 
date.  The  notes  will  bear  uiteresl  at  7  5 
percent  per  annum   <such  interest   r;iie 
being  based  on  the  cost  of  the  last  pubhc 
borrowing  of  Delmarva),  but,  at  such 
time  as  Delmarva  shall  market  its  next 
issue  of  bonds,  all  notes  thereafter  issued 
by  Maryland  shall  bear  interest  equal  to 
tlie  cost  of  money  to  Delmai-va  under 
such  bond  issue,  rounded  to  the  nearest 
higher  one-tenth  of  1  percent.  The  notes 
and  stock  will  be  pledged  by  Delmarva 
with  Chemical  Bank  (formerly  Chemical 
Bank  New  York  Trust  Co.).  trustee,  in 
accordance  with  the  provisions  of  the 
indenture  of  m.ortgage  and  deed  of  trust 
of  Delmarva  to  Chemical  Bank,  trustee, 
dated  as  of  October  1.  1943    relating  to 
Delmarva  s  first  mortgage  nnd  collateral 
i-iiist  bonds. 

Marj'land  will  use  the  proceeds  derived 
from  the  sale  of  the  notes  and  stock  for 
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future  capital  expenditures  and  other 
corporate  purposes.  Proposed  additions  to 
Mar.-Iand's  property  and  plant  are  esti- 
mated at  $12,275,278  for  1972  and 
$12,535,946  for  1973. 

It  is  stated  that  other  than  required 
filing  fees  in  respect  of  the  proposed 
tran.sactions.  miscellaneous  expenses  will 
be  nominal;  that  the  issuance  and  sale 
of  promissory  notes  and  common  capital 
stock  by  Marjiand.  and  the  acquisition 
and  pledge  thereof  by  Delmarva.  are  sub- 
ject to  the  jurisdiction  of  the  Public  Serv- 
ice Commission  of  Mar:,iand,  the  State 
Commission  of  the  Stat-e  in  which  Marj-- 
land  Ls  organized  and  doing  business,  and 
that  the  requisite  order  of  that  Com- 
mission will  be  filed  herein  by  amend- 
ment. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than  Sep- 
tember 5,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert:  or  he  may 
reqruest  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Elxchange  Com- 
mission, Washington,  DC.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon  the 
applicantB-declarants  at  the  above- 
stated  addresses  and  proof  of  service  '  by 
afadavlt  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20' a)  and 
100  thereof  or  take  such  other  action  as 
It  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  In- 
cluding the  date  of  the  hearing  lif 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  HtiNT, 

Secretary. 

[FR  Doc.72-14545  Filed  8-25-72; 8: 48  am] 


[File  No    5<X)-1| 

FIBROTHANE   INDUSTRIES   CORP. 

Order  Suspending   Trading 

August  17,  1972. 

It  appearing  to  the  Securities  and  Ex- 
cr.ange  Commission  that  the  summary 
suspension  of  trading  m  the  common 
stock,  $0.10  par  value,  of  Fibrothane  In- 
dustries Corp.  being  traded  otherwise 
than  on  a  national  securities  exchange  is 
required  In  the  public  mterest  and  for 
the  protection  of  investors; 
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It  is  ordered,  Pursuant  to  section  15(c) 
(5 1  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  secvu-lties 
exchange  be  smnmarily  suspended,  this 
order  to  be  effective  for  the  period  from 
12:30  p.m..  e.d.t.,  on  August  17,  1972, 
through  August  26,  1972. 

By  the  Commission. 

(seal]  Ronald  F.  HtTNT. 

Secretary. 

[FR  Doc .72-14546  Piled  8-25-72; 8:48  am] 


I  [70-52221 

INDIANA   &   MICHIGAN    POWER    CO. 

Proposed    Issuance    and    Sale    of 
Additional   Notes 

August  18,  1972. 

Notice  is  hereby  given  that  Indiana  & 
Michigan  Power  Co  'Generating  Com- 
pany. Post  Office  Box  458.  Bridgman. 
MJ  49106.  a  subsidiary  company  of  Indi- 
ana &  Mlchlsan  Electric  Co.  iI&M', 
which  is  Itself  an  electric  utility  sub- 
sidiary company  of  American  Electric 
Power  Co .  Inc  .  a  registered  holding 
company,  has  filed  a  declaration  with  this 
CommLs.sion  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act>,  designating  section.^  e^a)  and 
7  of  the  Act  a»s  applicable  t-o  the  proposed 
tran^actiCMi.  All  interested  persons  are 
referred  to  the  declaration,  wliich  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transaction. 

Generating  Company  Is  a  Michigan 
corporation  organized  for  the  purpose  of 
'!»  acquiring,  completing  the  corLstruc- 
tion  of,  and  operating  the  Donald  C. 
Cook  Nuclear  Generating  Plant  'Nuclear 
Plant*,  which  Is  presently  under  con- 
struction at  Bridgman,  Mich.,  and,  ill) 
upon  commercial  operation  of  the  Nu- 
clear Plant,  selling  all  of  Its  generated 
electric  power  to  I&M.  Generating  Com- 
pany acquired  ownership  of  the  Nuclear 
Plant  from  I4M  pursuant  to  an  order 
of  the  Commission  issued  May  20,  1971 
'Holding  Company  Act  Release  No. 
17135).  Under  the  terms  of  the  acqui.sl- 
tion.  Generating  Company  issued  to  I&M 
1.500.000  shares  of  common  stock,  par 
value  $1  per  share,  and  a  promissory 
note  in  the  principal  amount  of  $130 
million.  The  Nuclear  Plant  will  consist 
basically  of  two  1.100.000  kilowatt  nu- 
clear generating  \inlt3.  The  completion 
date  for  the  first  unit  remains  at  1973; 
however,  the  completion  date  for  the 
second  unit  has  been  postponed  1  year 
until  1975.  The  cost  of  the  entire  fa- 
cility had  been  estimated  at  not  less 
than  $480  million.  Generating  Company 
now  estimates  that  the  total  cost  of 
completion  will  be  not  less  than  $620 
million.  Generating  Company  has  been 
financing  the  construction  expenditures 
of  the  Nuclear  Plant  through  the  issu- 
ance from  time  to  time  of  notes  matiu"- 
ing  September  30.  1977,  imder  its  "Bank 
Loan  Agreement."  dated  July  1. 1971.  the 
issuance  of  such  notes  having  been  au- 
thorized by  Commission  order  (Holding 
Company  Act  Release  No.  17247) . 


The  Bank  Loan  Agreement  limits  the 
principal  amount  of  the  notes  which  the 
Generating  Comj^any  may  issue  to  an 
aggregate  total  of  not  more  than  $200 
million,  and  as  of  July  27.  1972,  it  had 
Issued  notes  to  the  full  extent  of  its  pres- 
ent limit  under  the  Bank  Loan  Agree- 
ment, Generating  Company  proposes  by 
an  amendment  'Amendment  No.  1)  to 
the  Bank  Loan  Agreement  to  raise  the 
present  borrowing;  limit  $200  million  by 
an  additional  $100  million,  so  as  to  meet 
its  continuing  need  for  funds. 

The  proposed  notes  to  banks  will  bear 
interest  at  a  rate  per  annum  equal  to 
one-fourth  of  1  percent  plus  the  prime 
commercial  loan  rate  in  effect  from  time 
to  time  at  Manufacturers  Hanover  Trust 
Co.  'Manufacturers)  and,  after  the  earli- 
est of  'ii  December  31,  1974,  til)  the 
date  on  wliich  the  bank  to  which  such 
note  was  originally  issued  shall  have 
made  loans  in  an  amount  equal  to  its 
commitment,  or  (iii»  the  date  of  com- 
mercial operation  of  the  second  imlt 
of  the  Nuclear  Plant,  the  rate  per  annum 
will  be  increased  until  maturity  to  equal 
one-half  of  1  percent  plus  manufac- 
turers' prime  commercial  loan  rate. 
Generating  Company  will  also  be 
obliged  to  pay  to  each  bank  substitute 
interest  computed  at  the  rate  of  one- 
half  of  1  percent  on  the  dally  average 
unused  amoimt  of  the  commitment  for 
such  bank,  such  obligation  to  pay  sub- 
stitute Interest  commencing  on  a  date 
to  be  specified  and  terminating  on  the 
earliest  of  (1),  (11),  and  (ill)  above.  The 
notes  may  be  prepaid  in  whole  or  in  part 
at  any  time  without  premium  or  penalty, 
unless  such  prepayment  is  made  from 
the  proceeds  of.  or  in  anticipation  of.  a 
borrowing  by  Generating  Company  from 
banking  institutions  at  a  rate  of  interest 
equal  to  or  less  than  the  then  applicable 
interest  rate  on  the  notes,  in  which  event 
Generating  Company  will  be  obligated  to 
pay  a  premium  In  an  amount  equivalent 
to  interest  at  the  rate  of  one-fourth  of 
1  percent  per  annum  on  the  amount  of 
such  prepayment  from  the  date  thereof 
to  September  30.  1977.  The  Bank  Loan 
Agreement  provides  that  all  indebted- 
ness of  Generating  Company  to  I&M  out- 
standing at  the  time  of  the  initial  loans 
by  the  banks  will  be  subordinated  to  the 
notes.  It  is  stated  that  the  effective  cost 
of  borrowing  to  Generating  Company 
under  the  Bank  Loan  Agreement,  as 
amended,  after  the  full  $100  million  has 
been  borrowed,  would  be  6.76  percent 
per  annum,  assuming  compensating  bal- 
ances maintained  with  each  of  the  banks 
In  an  amount  equal  to  15  percent  of  the 
loans,  and  assuming  the  currently  effec- 
tive prime  commercial  rate  of  Manufac- 
tui-ers  of  5'4  percent.  In  all  other 
respects,  the  transactions  proposed  re- 
lating to  the  additional  notes  are  the 
same  as  heretofore  authorized.  The  pro- 
ceeds from  the  issue  of  the  notes  will  be 
utilized  by  Generating  Company  for 
construction  of  the  Nuclear  Plant,  the 
acquisition  of  equipment,  materials,  and 
supplies  for  the  Nuclear  Plant,  and  other 
corporate  purposes. 

Details  of  estimated  exTDenses,  includ- 
ing legal  fees  proixised  to  be  paid  to 


counsel  for  the  Generating  Company 
and  amounts  to  be  paid  to  reimburse  the 
banking  institutions  for  legal  fees  paid 
to  special  counsel  for  the  banks  will  be 
supplied  by  post-effective  amendment. 
No  other  fee  or  commission  is  to  be  paid 
in  connection  with  the  negotiation  of 
the  terms  of  Amendment  No.  1  or  the 
issue  of  the  additional  notes.  The  Michi- 
gan Public  Service  Commission  has  au- 
thorized the  issuance  of  the  additional 
notes  and  has  assessed  a  statutory  issu- 
ance fee.  No  other  State  commission  or 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Sep- 
tember 8.  1972.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  declaration,  as 
amended,  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  be  addressed: 
Secretary,  Seciiritles  and  Exchange  Com- 
mission, Washington.  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  bv  mail  (airmafi  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
declaration,  as  amended  or  as  It  may 
be  further  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regtilations 
promulgated  under  the  Act.  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20ia)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulations,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-14547  FUed  8-25-72:8:48  ani) 
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NORTHEAST  UTILITIES  ET  AL. 

Notice  of  Post-EfFective  Amendment 
Regarding  Increase  in  Authorized 
Amount  of  Bank  Notes  and  Exten- 
sion of  Time  To  Complete  Perma- 
nent  Financing 

August  18,  1972. 
Notice  is  hereby  given  that  Northeast 
Utilities  (Northeast),  Post  Office  Box 
270.  Hartford,  CT  06101,  a  registered 
holding  company,  the  Connecticut  Light 
and  Power  Co.  (CL&P).  the  Hartford 
Electric  Light  Co.  (Helco),  and  Western 
Massachusetts  Electric  Co.  (Wmeco*, 
public  utility  subsi(iiarles  of  Nortlieast, 


NOTICES 

and  the  MiiLstone  Point  Co.  'Millstone). 
a  sulxsidiary  company  of  Northeast,  have 
filed  with  "  tliis  Commission  an  eighth 
post-effective  amendment  to  the  appli- 
cation-declaration in  this  proceeding 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act),  desigiiating 
sections  6' a'.  7.  9' a',  and  10  thereof  as 
applicable  to  the  proposed  transactions 
as  amended.  All  interested  persons  are 
referred  to  the  amended  appllcation- 
declai-ation,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

By  orders  heretofore  entered  in  this 
proceeding,  the  Commission  authorized, 
among  other  tilings.  (D  the  transfer 
and  assignment  by  CL&P,  Helco,  and 
Wmeco  of  their  respective  interests  in  a 
nuclear  fuel  contract  to  Millstone  pur- 
suant to  an  Interim  agreement,  and  '2) 
interim  financings  by  Millstone  pending 
the  completion  of  satisfactory  perma- 
nent financing  by  the  latter.  Pursuant  to 
such  orders.  Millstone  is  presently  au- 
thorized to  issue  and  sell  to  banks  a 
maximum  aggregate  of  $7,500,000  prin- 
cipal amount  of  short-term  notes  (bank 
notes) ,  and  $12,500,000  principal  amount 
of  subordinated  notes  to  its  parent. 
Northeast.  (See  Holding  Company  Act 
Release  No.  17603.  June  15, 1972.) 

The  companies  now  request  that  the 
authorization  for  the  sale  of  bank  notes 
by  Millstone  be  increased  from  $7,500,- 
000  to  $12,500,000,  and  that  said  interim 
agreement  be  amended  so  as  to  extend 
the  period  for  the  completion  by  Mill- 
stone of  satisfactory  permanent  financ- 
ing arrangements  from  October  2.  1972. 
to  December  4.  1972.  The  $5  million  in 
additional  notes  to  banks  will  be  issued 
and  sold  to  the  Connecticut  Bank  and 
Trust  Co.,  the  holder  of  $6  million  of 
Millstones  presenUy  outstanding  bank 
notes.  The  additional  bank  notes  will 
bear  terms  similar  to  those  heretofore 
authorized,  and  in  all  other  aspects  the 
transactions  remain  unchanged. 

No  State  commission  aiid  no  Federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  propased 
transactions. 

Notice  is  further  given  tiiat  any  inter- 
ested person  may.  not  later  than  Septem- 
ber 8,  1972,  request  in  WTiting  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  post-effecti\-e 
amendment  to  tlie  application -declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  heariiig 
tliereon.  Any  such  request  shoiUd  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission.  Washington,  DC. 
20549.  A  copy  of  such  request  should  be 
.served  personally  or  by  mail  'airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  tlie  point  of  mail- 
ing) upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  'by  affidavit  or.  in  ca-se  of  an  at- 
torney at  law.  by  certificate'  .should  be 
filed  with  tile  request.  At  any  time  after 
said  date,  tlie  application-declaration, 
as  now  amended  or  as  it  may  be  further 
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amended  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  tlie  general  rules  and  regulation* 
promulgated  imder  tiie  Act.  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20' a'  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  heanng  or  advice  as  to  whether  a 
hearing  is  ordered  will  recei\e  notice  of 
further  developmenus  in  tills  matter, 
including  the  date  of  the  hearing  'if 
ordered '  and  any  postix)nements  thereof. 
For  the  Commission,  by  tlie  Di\1sion 
of  Corporate  Regulation,  pursuant  to 
delegated  autliority. 

[SEAL]  Ronald  F   Hunt. 

Secretary. 

[FR  Doc.72 -14548  Filed  8-25-72:8:48  am  J 


SMALL  BUSINESS 
ADMINISTRATION 

(License  No    05  05-0090] 

ANDROCK   CAPITAL  CORP. 

Notice  of  Issuance  of  Small  Business 
Investment  Company   License 

On  JiHy  15.  1972.  a  notice  of  apphca- 
tion  for  a  licwise  as  a  small  business  in- 
vestment company  was  published  in  the 
Federal  Register  '37  FR.  14016'  stat- 
ing that  an  application  has  been  filed 
with  the  SmaU  Business  AdminislratioD 
(SBA'  pursuant  to  5  107  102  of  the  regti- 
lations governing  small  business  invest- 
ment companies  (13CFR  107  102  '1972'  1 
for  a  license  as  a  -small  business  invest- 
ment company  by  Androck  Capital  Con^-. 
1309  Samuelson  Road,  Rockford,  IL 
61101. 

Interested  parties  were  given  to  the 
close  of  busine,ss  July  31,  1972.  to  submit 
their  comments  to  SBA.  No  comments 
were  recel\ed. 

Notice  is  hereby  given  tliat  pursuant 
to  section  301  tc  of  the  Small  Buslnes* 
Investment  Act  of  1958,  as  amended. 
after  having  considered  Uie  appilcatioa 
and  all  other  pertinent  Information  and 
facts  with  regard  tliereto.  SBA  ha.-!  Is- 
sued License  No.  05  05-0090  to  Androck 
Capital  Corp  to  operate  as  a  sn^iail  bu.si- 
ness  investment  company. 

Dated:  August  21.  1972. 

Claude  Alexander, 
Associate  Administrator  for 
Operations  and  Investment, 

[PR  Doc.72-14550  FUed  8-25-72:8:49  amj 


[MESBIC  License  Application  No.  04  'OV-SlOflJ 

BURGER   KING  MESBIC,  INC. 

Notice  of  Application  for  License  os 
Minority  Enterprise  Small  Buiiness 
Investment    Company 

An  application  for  a  license  to  operate 
as  a  minority  enterprise  small  business 
investment   company    '  MESBIC  >    imder 

the  provisions  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (15 
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r.S.C.  661  et  seqi.  has  been  filed  by 
Biu-ger  King  MESBIC,  Inc.  'applicant' 
with  the  Small  Busines.s  Adrr.ini-stranon 
(SBA>  piirsuant  to  §  107,102  of  the  SB  A 
rules  and  regulations  governing  small 
business  investment  companies  13  CFR 
1'37.102  (1972'  '. 

The  ofHcers  and  directors  of  the  appli- 
cant are  as  follows: 

X."?;'.*  W,  Pas7At.  150  Southeast  25th  Road, 

Mmm!,  PL  33120   president,  director. 
J  :-n  O    Hoi;ingsv.orth.  6420  Southwest  132d 

S:reet.    Miami.    FL    33167.    vice    president, 

economic  development. 
E;;as    Freldus.    Jr ,    15301    Southwest    86th 

Avenue,  ^nanll.  FL  33157,  vice  president, 

general  manager, 
T.,'-mas  F    Crummey.  8500  Southwest  118th 

Street,  Miami,  FX  33156.  treasurer,  director, 
R<»vmond   J    Dlttrlch,   6805   Southwest  98th 

iireet.  Miami,  FL  33156,   general   counsel. 

secre'.ary  director. 
Z  i:.e  Leshner,  10200  Southwest  102d  Avenue, 

Miami,  FL  33156,  assistant  secretary,  assist- 
ant general  manager. 

The  applicant,  a  Florida  corporation, 
u'lth  its  principal  place  of  bu.siness  lo- 
cated at  7360  North  Kendall  Drive,  Mi- 
ami. FL  33156,  will  begin  operations  with 
$250,000  of  paid-in  capital,  consisting  of 
25,000  shares  of  common  stock.  All  of 
the  issued  and  outvstanding  stock  will  be 
0T;^-ned  by  the  Burger  King  Corp..  which 
Is  a  wholly  owned  subsidiary  of  the  Pills- 
bury  Co.,  a  large  public  corporation 
whose  stock  Is  listed  and  traded  on  the 
New  York  Stock  Exchange. 

According  to  the  company's  stated  in- 
vestment policy,  Its  investments  wUl  be 
made  solely  In  small  business  concern^ 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  owner- 
ship In  such  concerns  by  persons  whose 
participation  in  the  free  enterprise  sys- 
tem Is  hampered  because  of  social  or 
economic  disadvantages. 

Matters  involved  in  SB  As  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owner  and  management,  and 
the  probability  of  successful  operation  of 
the  applicant  imder  that  management. 
including  adequate  profitability  and  fi- 
nancial soundness  in  accordance  with  the 
Small  Business  Investment  Act  and  the 
SBA  rules  and  regtilations. 

Any  person  may,  not  later  than  15 
days  from  the  date  of  publication  of  this 
notice,  submit  written  com.ment,^  to  SB.\ 
on  the  propo.sed  MESBIC  Any  such  com- 
munication should  be  addre.^sed  to  the 
A.s-sociate  Administrator  for  Operations 
and  Investment,  Small  Business  Admin- 
istration, 1441  L  Street  NW.,  Washington, 
DC  20416. 

A  copy  of  this  notice  shaU  be  pub- 
l.^iied  in  a  newspaper  of  general  circula- 
tion in  Worcester,  Mass. 

Dated:  August  21,  1972. 

CL.At"DE    Alexander, 
Associate  Administrator  for 
Operations  and  Investvient. 

IFR  Doc  72-14551  FOed  8-25-72, 8i49  am) 


NOTICES 


CALIFORNIA  GROWTH  CAPITAL,  INC. 

Notice  of  Application  for  Transfer  of 
Control  of  Licensed  Small  Business 
Investment    Company 

Notice  is  hereby  given  that  application 
lias  been  filed  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.701  of  the  regulations  governing 
small  business  investment  companies  (13 
CFR  107.701  (1972) )  for  transfer  of  con- 
trol of  California  Growth  Capital,  Inc. 
(Growth),  1615  Cordova  Street,  Los  An- 
geles. CA  90007.  a  Federal  licensee  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act).  License  No. 
09/12-0023. 

Growth,  which  was  licensed  on  May  1 1 , 
1961,  will  have  paid-in  capital  and  paid- 
in  surplus  from  private  sources  of  $1.- 
047,919.  The  transfer  of  control  is  being 
made  pursuant  to  purchase  and  sale 
agreements  between  Growth,  DeAnza 
Land,  and  Leisure  Corp.,  1615  Cordova 
Street,  Los  Angeles,  CA,  Rrst  National 
Bank  of  Commerce,  210  Baronne  Street, 
New  Orleans,  LA  70112,  All  American 
Assurance  Co,,  Post  Office  Box  66127, 
Baton  Rouge.  LA  70806,  and  H,  D. 
Hughes. 

The  proposed  transfer  of  control  is 
subject  to  and  contingent  upon  the  ap- 
proval of  SBA. 

The  proposed  officers,  directors  and 
stockJioldei-s  are  as  follows: 

Allen  R  Houk,  3751  Rue  Delphine.  New  Or- 
leans, LA.  director,  chairman  of  the  board, 

Walter  B.  Stuart  III,  6672  Rosemary  Place. 
New  Orleans.  LA,  director,  vice  chairman 
of  boerd, 

Thomas  S,  Davidson,  1333  State  Street,  New 
Orleans,  LA,  director,  secretary-treasurer. 

Thomas  E.  Smith,  Jr.,  1470  Arabella  Street, 
New  Orleans,  LA.  director,  president  and 
chief  executive  officer. 

Charest  D,  Thibaut,  Jr,,  2775  McCarroll  Drive, 
Baton  Rouge,  LA,  director. 

James  A.  ChurchUl,  461  Pine  Street,  New  Or- 
leans. LA,  director. 

William  H,  Oldknow,  1161  Virginia  Road,  San 
Marino,  CA,  director. 

Richard  C  Seaver,  434  South  Rossmore  Ave- 
nue, Lo6  Angeles,  CA,  director. 

John  Ferraro,  570  North  Rossmore  Avenue, 
Los  Angeles,  CA.  director. 

Leo  A,  Ringemann,  3621  Rue  Delphine,  New 
Orleftiis,  LA,  assistant  secretary-treasurer. 

First  National  Bank  of  Commerce,  210  Ba- 
rorme  Street,  New  Orleans,  LA,  stockholder. 

All  American  Assurance  Co,.  Poet  Office  Box 
66127.  Baton  Rouge,  LA,  stockholder. 

Jaser  Envelopment  Co.,  1615  Cordova  Street, 
Los  Angeles,  CA,  stockholder. 

Fii-st  National  Bank  of  Commerce  will 
own  49  percent  of  the  licensee's  stock 
with  Jaser  Development  Co.,  All  Amer- 
ican Assurance  Co.,  and  Mr.  Pen-aro  col- 
lectively owning  the  remaining  51  per- 
cent of  issued  and  outstanding  stock. 

It  is  contemplated  that  the  principal 
operating  office  of  Growth  will  be  trans- 
ferred to  510  Richards  Building,  New 
Orleans,  LA  70112.  Growth  will  maintain 
an  office,  for  piuTXxses  of  General  Corpo- 
ration Law  of  California,  at  1615  Cordova 
Street,  Los  Angeles,  CA. 


Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  new  o-.\-nei-s,  and  the  probability 
of  successful  operations  of  the  company 
in  accordance  with  the  Act  and 
regulations. 

Notice  is  further  given  iliat  any  inter- 
ested person  may.  not  later  than  15  days 
from  the  date  of  publication  of  this  no- 
tice, submit  to  SBA,  in  writing,  relevant 
comments  on  the  propa^ed  transfer  of 
control.  Any  such  communications 
should  be  addrc.<;sed  to:  Associate  Ad- 
ministrator for  Operations  and  Invest- 
ment. Small  Bu.smesfi  Administration. 
1441  L  Street  NW,,  Washington,  DC 
20416. 

A  copy  of  this  notice  shall  be  pub- 
lished by  the  proposed  transferee  m  a 
newspajXT  of  general  circulation  in 
Baton  Rouge  and  New  Orleans,  La.,  and 
Los  Angeles,  Calif. 

Dated:  August  16,  1972. 

Claude  Alexa.nder. 
^■-'socia^e  Administrator  for 
Operations  and  Investment. 
|PRDoc.72-14552  Filed  8-25-72,8:49  am] 


TARIFF  COMMISSION 

[332-68] 

CUSTOMS  VALUATION  PROCEDURES 
OF  UNITED  STATES  AND  FOREIGN 
COUNTRIES 

Nofice  of  Place  of  Hearings  at  San 
Francisco,  Calif.,  and  New  Orleans, 
La. 

On  August  1,  1972,  the  Tariff  Com- 
mi'^.<:ion  armoimced  public  hearings  to 
be  held  In  connection  with  its  study  of 
the  customs  valuation  procedures  of  the 
United  State-s  and  foreign  coimtries  un- 
der section  332 <g)  of  the  TarlfT  Act  of 
1930  f37  F.R,  15901).  Hearings  were 
scheduled  for  "Washington,  D.C,  begin- 
ning September  11,  1972;  San  Francisco, 
Calif,,  beginning  September  19,  1972:  and 
New  Orleans,  La,,  beginning  Septem- 
ber 25,  1972. 

As  previously  announced,  the  hearing 
In  Washington,  D,C.,  will  be  held  in 
the  hearing  room.  Tariff  Commission 
Building,  Eiglith  and  E  StreeUs  NW.. 
Washington,  DC,  beginning  at  10  a,m. 
e.d.t.  on  September  11,  1972.  The  hear- 
ing in  San  Francisco,  Calif.,  will  be  held 
In  the  courtroom  of  the  U,S,  Tax  Court, 
Federal  Office  Building,  450  Golden  Gate 
Avenue,  San  Francisco,  C.\.  beginning  at 
10  am,  Pd.t,  on  September  19,  1972,  The 
hearing  in  New  Orleans  will  be  held  in 
the  hearing  room  of  the  Federal  Tiade 
Commission.  Ma-^onic  Temple  Building, 
333  St,  Charles  Street.  New  Orlean.^.  LA, 
beginning  at  10  am,  cdt.  on  Septem- 
ber 25,  1972. 

Requests  to  appear  and  wTitten  state- 
ments by  interested  parties  must  con- 
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form  with  the  requirements  pertaining 
thereto  in  the  aforementioned  public  no- 
tice of  August  1,  1972. 

All  communications  regarding  the  in- 
vestigation should  be  addressed  to  the 
Secretary,  US.  Tariff  Commission, 
Washington,  DC.  20436. 

Issued:  August  23,  1972. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.72-14569  Filed  8-25-72; 8: 50  am] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and   Health 
Administration 

NEW  JERSEY  DEVELOPMENTAL  PLAN 

State  Occupational  Safety  and  Health 
Standards;  Submission  of  Plan  and 
Availability  for  Public  Comment 

Pursuant  to  section  18  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  '29 
U.SC,  667)  and  29  CFR  1902,11  setting 
forth  the  method  whereby  States  may 
a.ssume  responsibiUty  for  llie  develop- 
ment and  enforcement  therein  of  occu- 
pational safety  and  health  standards, 
notice  is  hereby  given  tliat  a  develop- 
mental occupational  safety  and  health 
plan  has  been  submitted  by  the  State  of 
New  Jersey  and  that  on  the  basis  of  a 
preliminary  review  of  the  plan  the  issue 
of  its  approval  Ls  now  under  considera- 
tion. 

In  accordance  with  the  provisions  of 
29  CFR  Part  1902,  the  plan  proposes  the 
adoption  and  implementation  of  legisla- 
tion wliich  will  establish  a  .safety  and 
health  program  in  New  Jersey  that  Ls  in- 
tended to  be  at  least  as  effective  as  the 
program  operated  by  the  Feder.il  Gov- 
ernment luider  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.SC,  651 
et  .-^eq,'.  It  is  contemplated  tliat  the  en- 
abling legislation  will  be  introduced  in 
January  and  pas,'^ed  in  June  1973  and 
completely  implemented  by  June  1975, 
Tine  plan  identified  the  Department  of 
Labor  and  Industry  of  the  State  of  New 
Jersey  as  the  agency  designated  by  the 
CJovernor  of  the  State  to  administer  the 
plan.  It  will  cover  all  places  of  employ- 
ment except  those  whose  major  activities 
are  witiiin  water  transportation  indas- 
tries  as  described  in  Major  Group  44  of 
the  1972  edition  of  the  Standard  Indus- 
trial Classification  Manual  of  the  Office 
of  Management  and  Budget  of  the  E.xec- 
utive  Office  of  the  President.  The  plan 
contains  detailed  discussions  of  the  fol- 
lowing subjects:  (1)  enforcement;  (2) 
organization  and  staff;  i3)  training;  (4) 
objectives,  priorities,  and  evaluation  sys- 
tems; i5)  reporting  systems;  (6i  a  pubhc 
employee  safety  program;  (7>  systems 
for  integrating  new  information  into  the 
enforcement  program;  (8'  budget;  i9i 
target  dates;  and  (10)  current  and  pro- 
posed safety  and  health  standards. 

A  copy  of  the  plan  may  be  inspected 
and  copied  during  normal  btisiness  hours 


NOTICES 

at  the  following  locations:  Office  of  State 
Programs,  Occupational  Safety  and 
Health  AdminLstration,  Room  1162,  1726 
M  Street  NW.,  Washingtoq,  DC;  Office  of 
the  Regional  Administrator,  Occupa- 
tional Safety  and  Health  Administration, 
Room  3445,  1515  Broadway,  New  York, 
NY,  and;  the  Office  of  the  Assistant  Com- 
missioner of  Labor  Relations  and  Work 
Place  Standards  of  the  Department  of 
Labor  and  Industry  of  New  Jersey,  Room 
1301.  John  Fitch  Plaza,  Trenton.  N.J, 

Interested  persons  are  hereby  given  30 
days  from  the  date  of  this  publication  in 
which  to  submit  written  data,  views,  and 
arguments  concerning  the  plan.  Such 
requests  or  submis.sions  are  to  be  ad- 
dressed to  the  Director,  Office  of  State 
Programs.  Room  1162,  1726  M  Street 
NW,.  Wa.shington,  DC  20210.  The  written 
comments  will  be  available  for  public  in- 
spection and  copying  at  this  address. 

Copies  of  pages  from  the  plan  or  of 
written  comments  recei\-ed  with  resi^ect 
thereto  v^ill  be  provided  in  accordance 
with  the  general  Department  of  Labor 
fee  .schedule  <29  CFR  70,62' a)  i. 

.'^ny  interested  person  may  request  a 
hearing  concerning  the  proposed  plan,  or 
any  part  thereof,  whenever  particular- 
ized written  ob.jections  thereto  are  filed 
within  the  30  days  specified  above.  If  it 
is  foimd  that  sub.stantial  objections  are 
filed,  a  formal  or  informal  hearing  on  the 
subjects  and  issues  involved  shall  be  held. 

After  con,sideration  has  been  given  to 
all  material  submitted  a  final  decision  as 
to  the  approval  or  disapproval  of  the  plan 
will  be  issued. 

Signed  at  Washington,  D.C,  this  23d 
day  of  August  1972, 

G.  C.  GlENTHER, 

Assistant  Secretary  of  Labor. 
|FR  Doc.72-14587  FUed  8-25-72;8:52  am] 


INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  62  I 

ASSIGNMENT  OF  HEARINGS 

.A.vc;rsT  23,  1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  a.ssigned  hearing  dates 
The  hearings  will  be  on  the  i.s-sues  a.'^ 
presently  reflect^Kl  in  tlie  official  docket 
of  the  Commission.  An  attempt  \nll  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate st-eps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearuigs  in  which  they  are  uiierested. 

MC  124211  Sub  215,  HUt  Truck  Line,  Inc., 
now  being  assigned  hearing  September  18, 
1972  (1  day),  m  R<xim  672,  Federal  Build- 
ing,  5,36  South   Clark  Street,  Chicago    IL 

MC  35;J20  Sub  128,  T  I  M  E  -DC.,  Inc.  now 
assigned  September  12,  1972,  at  Nashville, 
Tenn,,  hearing  will  be  held  in  Rot.m  651, 
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r  S,  Courthouse  BulldUig,  Rlh  fcnd  Broad- 
is-av  Stj-eets,  Nashville  Tenn, 

MC-29850  Sub  7,  Trenton-Phlla  Ccwu-h  Co., 
now  assigned  hearing  September  2t3,  1972. 
will  be  held  In  the  Public  Utilities  C'^m- 
niisslon,  Trenton  TYust  Building,  28  West 
St^te  Street,  Trenton,  NJ 

MC  114457  Bub  127,  Dart  Tran.s'.t  C^  now 
being  assigned  hearing  Septem!>er  2,"^  It-Ti 
(1  day),  in  Judge  LauTon's  Ct'iirtr^v.in 
No,  4,  730  Federal  Court  Building,  318 
R..5berts  Street,  St    Paul   MN, 

MC  30837  Sub  440  Kenosha  Auto  TranRp<^rt 
Corp,  Exlen,';i.'n-Import  Automobile*, 
and  MC  52657  Sub  mb.  Arco  Autc  Ciu- 
riers.  Inc.,  Extension -Import  Automobiieo, 
now  being  assigned  hearing  October  2. 
1972  (2  days),  In  Judge  Lawsons  Court- 
room No.  4.  730  Federal  Court  BuUdlng. 
316  Roberts  Street.  St   Paul,  MN 

MC-F-n393,  E.  L,  Murphy  lYucklng  Co, — 
control  and  merge— Dyer  Transport,  Inc., 
now  being  assigned  hearing  October  4, 
1972  (3  days).  In  Judge  Lawaon  s  Court- 
room No.  4.  730  Federal  Court  BuildlJ-.g, 
316  Roberts  Street,  St,  PaiU,  MN, 

I6cS  M-25952,  Household  goods,  Incrpiiic-d 
rates  nationwide,  now  assigned  September 
12,  1972,  at  Washington,  DC  ,  is  po,stponed 
untu  November  13,  1972,  at  tlae  offices  of 
the  Interstate  Commerce  CommlBslon, 
Washington,  D.C. 

MC  32882  Sub  86,  Mitchell  Bros,  Truck  Llnee, 
now  assigned  August  28,  1972,  at  Portland, 
Greg.,  hearing  is  postponed  Indefinitely, 

MC-C-7775,  Aero  Mayflower  Transit  Co.,  Inc., 
Investigation  and  revocation  of  certificates, 
now  a.sslgned  August  21,  1972,  at  Washing- 
ton. D.C,  Is  cancelled, 

^IC  123407  Sub  101,  Sawyer  Transport,  Inc. 
now  being  assigned  hearing  October  5. 
1972  (1  day),  at  Chicago,  ni.,  In  a  hearing 
room  to  be  later  designated. 

MC  114273  Sub  110,  Cedar  Rapids  Steel 
Transportation,  Inc.,  now  being  assigned 
hearing  October  6.  1972  (1  day),  at  Chi- 
cago, ni..  In  a  hearing  room  to  be  later 
designated. 

MC  124211  Sub  197.  HUt  Truck  Line,  Inc, 
now  assigned  October  2.  1972  (1  week),  at 
Chicago,  ni..  the  tentative  time  allow- 
ance will  be  3  days,  Instead  of  1  week. 

MC-84528  Sub  18.  Automobile  Transport 
Company  of  California  now  assigned  Sep- 
tember 13.  1972.  at  San  Francisco,  Calif,, 
Is  cancelled  and  the  application  dismissed. 

MC  124606  Sub  2,  Ford  Truck  Line.  Inc,  now 
being  assigned  October  2,  1972  (1  week), 
at  Nashville.  Tenn,,  In  a  hearing  room  to 
be  later  designated. 

[SEAL]         Joseph  M.  Harrington, 

Acting  Secretary. 
|PR  Doc.72-14585  Filed  8-25-72;8:52  am] 


(Ex  Parte  241;  Third  Revised  Exemption  12) 

ATLANTIC    AND    WESTERN    RAiLWAY 
CO,    ET   AL 

Exemption    Under   Mandotcy   Cor 
Service   Rules 

It  appearing,  that  the  railroads  named 
herein  own  numerous  plain  boxcars;  that 
imder  present  conditions,  there  is  virtu- 
ally no  demand  for  these  cars  on  the  lines 
of  the  car  owTiers;  tliat  retum  of  these 
cars  to  the  c^r  owTiei-s  would  result  in 
their  being  stoi-ed  idle  on  tiiese  lines; 
that  such  cars  can  be  used  by  otiier  car- 
riers for  tran.six>rting  trafEc  offered  for 
shipments  to  jximUs  demote  from  the  car 
owTiers;  and  that  compliance  with  Car 
Senlce  Rules  1  and  2  prevents  such  use 
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of  plain  boxcars  o'X'ned  by  the  raili-oftds 
listed  herein,  resulting  in  unnecessary 
loss  of  utilization  of  such  cars. 

It  is  ordered,  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19.  plain  boxcars  descnbed  in  the  Official 
Raulway  Equipment  Register,  ICC, 
R  E,R.  No.  384.  issued  by  W.  J.  Trezise. 
or  successive  issues  thereof,  as  having 
mechanical  designation  XM,  and  bear.n? 
reporting  marks  assigned  to  the  railroads 
named  below,  shall  be  exempt  from  the 
provisions  of  Car  Sendee  Rules  l^a-, 
2 '  a ' ,  and  2  b  > . 

AUar^tlc  and  Wes:err.  Railway  Co.,  reponir.g 
ruaxkj:   ATW, 

Louisville,  New  Albany  &  Corydon  Railroad 
Co..  reporting  oiaxks:   LNAC. 

'Manufacturers  'Ra.i'.-Ki^Y  Co.,  rep  r. .:.g 
Marks:  MRS. 

Richmond.  Frederic's.- bur  =r  a:.d  Po:-in.,i:  Rail- 
road Co  ,  repor-.ing  mark.?:  RFP 

Vermont  Rallwav,  Inc  ,  rep''->rtii.g  niairk.5  R..t 
or  VTK. 

Effective  August  2.5,  1972,  and  con- 
tinuing In  effect  until  further  order  of 
this  Commission. 

Lssued  at  Wasliing:on  D  C  .  Aarj-^t  21. 
1972. 

I.VTERST.ME     COMMEP'^E 

CosrunssiON, 
ISEALl  R   D   Pf.^hler, 

Agent. 

[FP.   Dec  "2-1  +  584   Filed   8-25-72  8  52    a:r. 


[Notice  iio; 

MOTOR   CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  enteied  by  tiie 
Motor  Canler  Board  of  the  Commission 
pursuant  to  sections  212ibi ,  206'a' .  211. 
312(b).  and  410'g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  '  49  CFR  Part 
1132),  appear  below: 


-  .\ddi-K-r:, 


NOTICES 


Each  application  (except  as  othei-wise 
specifically  noted)  filed  after  March  27, 
1972.  conUuns  a  statement  by  applicants 
Liiai  there  will  be  no  significant  effect  on 
Lite  quaJi'.y  of  the  human  environment 
resulunp  irorii  iicnioval  of  the  applica- 
tion. -As  p:\,iv.(.;p(;  ;rj  the  Conimi.ssioia's 
.spe<;iai  rules  oi  pr;i(  ti(  p  any  interested 
person  may  ILe  a  t-K't.'ion  seeking  recon- 
.sideration  of  the  following  numbered 
proceedmgs  within  20  days  from  the  date 
of  publication  of  tills  notice.  Pursuant  to 
setiion  17(8 >  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  tiie  effective  date  of  the 
order  m  thai  pro<  ceding  pending  its  dis- 
position Tiie  matters  relied  upon  by  peti- 
tioneis  must  be  specified  in  their  peti- 
tions with  particularity. 

No.   MC-PC-73371.   By   order  of  Au- 

gu.st  9.  1972,  the  Motor  CaiTler  Board 
approved  the  transfer,  on  reconsidera- 
tion, of  a  portion  of  Certificate  No.  MC- 
230  Ls.^ued  to  Melvtn  Em.=:t.  domg  bu,-ine'-s 
as  Ernst  Trar.,'-fer  Co..  Falls  City,  Nebr., 
to  transferee.  Nebrasl<a-Iowa,  Xpress, 
Lie,  Councu  Blut!.s,  luwa,  authorizing 
the  transportation  of.  General  commod- 
ities, usual  exception.-^,  between  Falls 
City.  Nebr  ,  and  point*  m  Kansa.<;  within 
50  miles  thereof  in  a  rathal  movement 
William  S.  Rosen,  attorney  630  CM">m 
Building.  St.  Paul,  Minn.  55102, 

No.  MC-FC-73794.  By  order  entered 
August  15.  1972,  the  Motor  Carrier  Board 
approved  the  transfer  t^-)  Larrv  D, 
Svoboda,  doing  business  as  Svoboda 
Truclc  Lme,  Kimball.  S.  Dak.,  of  the  op- 
erating rights  set  forth  in  Certificate 
No.  MC-103076,  Lssued  March  25,  1968, 
to  Leo  Booth,  doing  business  as  Booth 
Tracking  Service,  Vivian.  8.  Dak.,  au- 
liio.-i^iing  tlie  transportation  of  livestock, 
agiicultural  commodities,  farm  machin- 
es', farm  implements,  feed,  household 


good.'=.  and  emigrant  movables,  from,  to. 
or    between    pomts    in    South    Dakota. 

Nebra.ska.  Iowa,  and  Minnesota.  Frank 
D.  Brost.  Presno.  S,  Dak,  57568,  attornt  •, 
for  applicants. 

No.  MC-FC-73797,  By  order  of  Au- 
gust 16.  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  Wiiiiam  Corne- 
lius Harnip,  doing  business  as  William  C. 
Han-up,  Trucking,  Emporia,  Va,.  of  the 
operating  rights  in  Permits  Nos.  MC- 
115018  I  Sub-No.  1',  MC-1 15018  'Sub- 
No.  12',  and  MC-115018  i  Sub-No.  15 
issued  September  13.  1967.  June  13.  1967. 
tuid  January  23,  1969.  re.spectively.  to 
Lewis  W.  Owen.  Inc.,  Lawrence ville.  Va., 
authorizing  the  transportation  of  lumber 
'except  plywood  and  veneer',  wood 
chips,  wooden  boxes,  sliooks,  .skids. 
crates,  and  pallets,  sawdust,  and  shav- 
ings, from  Lawrenceville,  Bamesville, 
Brodnax.  La  Crosse,  and  Smcrfcy  Ordi- 
nary, Va,.  to  points  in  New  York,  New 
Jersey,  Pennsylvania,  Delaware.  Ohio. 
Connecticut,  Maryland.  Indiana,  North 
Carolina,  Tennessee,  Michigan,  and  the 
District  of  Columbia  under  contuiuing 
contract,  or  contracts,  with  named 
Virginia  shippers.  Theodore  J.  Burr.  Jr., 
314  South  Main  Street,  Empona,  VA 
23847.  attorney  for  applicants. 

No.  MC-FC-73812.  By  order  of  August 
U.  1972.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Valley  Trucking 
Co..  Inc.,  Brownsville,  Tex,,  of  the  oper- 
ating rights  in  Certificate  No.  MC-1 18341 
issued  July  29,  1965,  to  Max  Marquis, 
doing  business  as  Valley  Trucking  Co., 
Brownsville.  Tex.,  authorizing  the  trans- 
portation of  frozen  vegetables  from 
Brownsville.  Tex.,  to  specified  points  in 
Louisiana.  Tennessee.  Virginia,  Ohio, 
Michigan.  Florida.  New  York,  Missis- 
sippi. Pemi.^ylvania,  and  Georgia, 

[seal]  Robert  L.  Oswaid, 

Secretary. 

lFRDoc.72--145£e  Filed  8  25  72:8  52  anil 
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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  th,s  issue   Detailed 

table  of  contents  appears  inside. 

PRICE  STABILIZATION-Pnce  Comm.  amend- 
ments  mcluding  a  special  rule  for  dental  items 
containing  gold;  effective  9-29-72  17475 

POULTRY   PROTECTION— 

USDA  embargoes  exotic  birds  to  stop  New- 
castle disease 

USDA  eases  certain  rmporf  resfrictfons 17466 

AIRLINE  DISCOUNTING-CAB  starts  inquiry  into 
unlawful  practices  on  North  Atlantic  route  j  7505 

COAL    GASIFICATION-lnterior    Dept.    releases 
environmental  report  on  Pittsburgh  plant 17500 

COTTON    TEXTILES-CITA    notices  on    visa    re- 
quirements for  imports  from  Mexico  and  levels  of 
restraint  applicable  to  certain  categories  from  - 
Mauritius  and  Thailand  (3  documents)         1 7507,  1 7508 

DUTY-FREE  FUEL  FOR  AIRCRAFT-Customs  Bur. 
proposal  extends  comment  time  60  days      1 7473 

MOTOR  vehicles- 
Dot  requires  ID  code  for  hydraulic  brake  Ouid 
containers;  effective  8-29-72  17474 
Dot  adjusts  rules  on  motorcycle  controls  .n 
response  to  petitions;  9-1-74                              17474 
Dot  proposes  ID  code  for  hghting  equipment- 
comments  by  10-1-72    J7493 

(Continued   inside) 
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How  To  Find  l.S.  Statutes  and 
United  States  Code  Citations 


[Second  Revised  Edition — 1971] 
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This  useful  guide  is  designed  to 
enable  the  user  to  obtain — quickly 
and  easily — L];>-to-da*e  and  accu- 
rate citations  to  the  United  States 

Statutes  at  Large  and  the  United 

States  Cole. 

It  contains  tvpical  legal  refer- 
ences u-hich  require  further  citing. 
The  otTicial  published  volumes  in 
which  the  citations  ni av  be  found 


arc  shown  alongside  each  refer- 
ence— with  suggestions  as  to  the 
logical  sequence  to  follow  in  u^I:,g 
them.  Additional  finding  aids, 
some  especially  useful  in  citing 
current  legislation,  also  lia^e  been 
included.  Examples  arc  furnished 
at  pertinent  points  an.d  a  H^t  of 
references,  with  descri{nions.  is 
carried  at  the  end. 


Price:    10    cents 
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NONIMMIGRANTS  IN  SCHOOLS—Justice  Dept 
guarantees  hearing  in  withdrawal  of  approval  pro 
cedures;  effective  8-29-72 

REIMPORTED  ARTICLES—Customs  Bur  regula 
tion  on  supplementing  documentation  tor  duty 
free    entry 

ENVIRONMENT— USDA  guidelines  for  preparing 
Community  Services.  Program  environmental  im 
pact  statements;  effective  8-29-72 

TELECOMMUNICATIONS — 

FCC  provides  60  day  period  for  petitions  oppos 
ing  broadcast  licenses 

FCC  proposes  to  ease  radio  operation  require- 
ments for  remote  control  model  aircraft;  com- 


INVESTMENT    COMPANIES SEC     defmes       ,r. 

vestment    performance  '    and    '■,invpstmeri*    «■.:>.■ 
17463    ord-'   


I  74  6 


j  FACILITIES   AND   SERVICE    FXCISE    TAXES iRS 

extends  tmie  to  9-27 72  for  comment 

17469    posed  colte<:;tion  regulations 


on   0'' 


...   174  78 


CONTROLLED  SUBSTANCES -Justice  Dept,  pro 

poses  exemptions  for   list   of   chemical   prepara 
17459    *'°"*'   comments  by    10 28-72 

COSMETIC    INGREDIENTS---FDA    makes    forms 
I  available    for    voluntary    disclosure    by     many 


facturers 


17473 


DOG  AND  CAT  DRUG---FDA  approves  tablet  and 
I  injection;  effective  8-29-72 


ments  by  9—29—72 

FCC  announces'hearings  from  8-29-72  to  8-    '''^'   f.t'^"  ^^C^^^NGEJ/isiTORS-State  Dept 


31-72  on  answering  devices    17511 


lations  on  applicability  and  notification 
ments;  effective  8-29-72 


regu- 


require- 


AGRICULTURAL  MARKETING 
SERVICE 

Rules   and   Regulations 

Olives  grown  in  California  estab- 
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Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Establishment   of  Sizes 

Notice  Ls  hereby  given  of  the  approval 
of  amendment,  as  hereinafter  set  forth 
of  the  ruies  and  regulations  (Subpart^ 
Rules  and  Regulations;  7  CFR  932  108- 
932,1611   currently  effective  pursuant  to 
the  applicable  provisions  of  the  market- 
ing agreement,  as  amended,  and  Order 
No.  932,  as  amended  (7  CFR  Part  932) 
regulating  the  handling  of  olives  grown 
m  California,  hereinafter  referred  to  col- 
lectively as  the  "order."  This  is  a  regula- 
torj-  program  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937 
a^  amended  (7  U.S.C,  601-6741. 

The  amendment  of  said  rules  and  reg- 
ulations was  unanimously  recommended 
by  the  Olive  Administrative  Committee 
established  under  said  marketing  agree- 
ment and  order  as  the  agency  to  ad- 
rnlnister  the  terms  and  provisions 
thereof. 

The  provisions  of  paragraph  5  932  52 
<a>(2i  and  (a)(3)  of  the  order  specify 
In  terms  of  minimum  weights  for  indi- 
vidual olives  according  to  variety,   the 
minimum  sizes  of  processed  olives  that 
may  be  used  in  the  production  of  whole 
or  pitted  styles  of  canned  ripe  olives  Par- 
agraph §  932.52 1 aj  (3)  also  provides  that 
processed  olives  smaller  than  the  sizes  so 
prescribed,  as  recommended  annually  by 
the  committee  and  approved  by  the  Sec- 
retary,  may  be   authorized  for  limited 
use    (production   of   halved,    quartered, 
sliced,  or  chopped  or  minced  styles  of 
canned  ripe  olives )  but  any  such  limited 
use  size  olives  so  used  shall  be  not  smaller 
than  the  appUcable  size  specified  in  the 
paragraph  except  for  the  tolerances  rec- 
ommended to,  and  approved  by  the  Sec- 
retary. Pursuant  thereto  this  amendment 
establishes,  for  olives  from  the  1972-73 
crop  utilized  for  limited  use.  the  mini- 
mum sizes  specified  in  said  J  932.52(a)  (3> 
and  includes  a  size  tolerance  of  15  per- 
cent for  undersize  Variety  Group  1  olives 
and    10    percent   for   undersize    Variety 
Group  2  olives. 

This  liberalization  reflects  the  com- 
mittee's appraisal  of  the  1972-73  •olive 
crop  (including  the  anticipated  smaller 
Bizes  of  the  ohvesj  and  markeUng  con- 
ditions and  are  its  recommendations  for 
the  minimum  sizes  of  oUves  that  will 
pro\  ide  consumers  with  good  quality  fn;lt 
of  the  styles  specified  herein  and  for  Im- 
proving returns  to  producers  pursuant 
to  the  declared  policy  of  the  act 


It  L'--  hereby  found  tliat  amendment 
of  said  rules  and  regulation.-^  a.-;  herein- 
after set  forth,  is  in  accordance  with 
the  provision.?  of  the  marketing  agree- 
ment and  order,  and  will  tend  t^o  effec- 
tuate the  declared  policy  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended. 

Tlie  provisions  of  !  932  1^3  are 
amended  to  read  as  follows: 

§  932.153  F.»tablishment  of  si?e*  of 
pro<-€>»»ed  1972-73  olives  for  iim>  in 
the  produrlion  of  halved.  tjnar»«-r«-d, 
«li<*'d,  or  ohopp.'d  or  inirned  sivles 
of  canruHl  ripe  olives. 

'ai  On  and  after  September  1.  1972 
any  handler  may  use  processed  olives  of 
the  respective  variety  groups  in  the  pro- 
duction of  halved,  quartered,  sliced  or 
chopped  or  minced  styles  of  canned  ripe 
olives  if  such  ohves  were  processed  dur- 
ing the  period  September  1,  1972,  tiirough 
August  31.  1973.  and  meet  the  grade  re- 
quirements specified  in  5  932,52iai  d  )  as 
modified  by  §  932.149,  and  the  followng 
requirements : 

( 1 '   The  processed  olives  shall  be  iden- 
tified and  kept  separate  and  apart  from 
any  olives  processed  before  September  1 
1972,  or  after  Augtist  31.  1973; 

(2 1  Variety  Group  1  olives,  except  the 
Ascolano,  Barounl,  or  St  Agostlno  varie- 
ties, shall  be  of  a  size  which  Individually 
weigh  1  90  pound:  Provided,  That  not  to 
exceed  15  percent  of  the  olives  to  anv  lot 
or  sublot  may  be  smaller  than  1  90 
pound : 


;r.ent  :r.ti.^.;   Ix-.-ome  pf!'f>rt:\c   :r.   ■ -dtr  10 
fffecruute  the  declared  p<:);)rv  r,;  ^he  act 
fJ"-''^^'^"^^'^-    '2"    the  handhng  of  the 
1972  crop  of  olives  is  expected  U^  l>ep!n  on 
or  about  September  1.  1972~the  beinn- 
nmg  of  the  crop  year —and  amendment 
0.  the  rules  iuid  regulations  shou'd  be  ■" 
effect  by  that  time  .so  a.<;  to  applv  to  'he 
handling  of  the  entire  crop  to  etTeftu:.te 
the  declared  jwlicy  of  the  act     -3-    un- 
iess   .modified   by   this   amend.^ient     t>-e 
more    restrictive    requirement,";    of'    the 
order  provinons  would  then  apph-  to  the 
handling  of    the   crop:    ,4>    compHan'e 
with  the  amended  rules  and  repulat'ons 
will  require  of  handlers  no  special  prepa- 
ration therefor  which  cannot   be   coni- 
Pieted  by  the  effective  time  hereof      5 1 
111  order  t^  facUitate  ihe  handling  of  the 
19>.    crop    the    iiidustin-    .should    ha-,p 
knowledge  of  the  revised  requirenie--. 
coniamed  in  this  amendment,  a...  s^>on  a.. 
rxjssible:   and   *6>    thu^  amendment  was 

r-'^thif  or''-'  ^,^^°"^"ended  by  members 
Oi  .he  Ohve  Administrative  Commiiiee 
.t'hri'^"  meeting  on  August  10.  I972  at 
^hach  ali  interested  persons  were  af- 
forded an  opportunity  to  submit  their 
views,  ^"-^'i 


601-874 


48  StAL   31,  as  anieii<itci,   7  U.S  G, 


'3>  Variety  Group  1  olives  of  the 
Ascolano,  Barounl.  or  St.  AgosUno  ni- 
neties shall  be  of  a  size  which  individual- 
ly weigh  1  140  pound:  Provided  Tliat 
not  to  exceed  15  percent  of  the  olives  in 
any  lot  or  sublot  may  be  smaller  than 
1140  pound ; 

(4)  Variety  Group  2  ohves.  except  the 
Obliza  variety,  shall  be  of  a  size  which 
mdividually  weigh  1  180  pound:  Prorid- 
ed.  That  not  to  exceed  10  percent  of  the 
ohves  in  any  lot  or  sublot  mav  be  smaller 
than  1   180  pound; 

f5)  Variety  Group  2  olives  of  the  Obliza 
variety  shall  be  of  a  size  which  individ- 
ually weigh  1  140  pound:  ProiHded 
That  not  to  exceed  10  percent  of  the 
olives  in  any  lot  or  sublot  mav  be  smaller 
than  1   140  pound. 

It  LS  hereby  further  found  that  it  i^ 
impracticable  unnecesary,  and  contrary' 
to  the  public  interest  to  give  preliminarv 
notice,  engage  In  public  rule  making 
procedure  and  postpone  the  effective 
date  of  this  amendment  until  30  davs 
after  publication  in  the  Federal  Reg- 
ister .5  use  533),  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  at  the  time  hereinafter  set 
forth,  in  that  d.  tlie  time  intervening 
between  the  date  when  the  informauon 
upon  which  this  amendment  is  ba.<;ed  be- 
came available  and  the  time  surh  amend - 


,^f'*,"^'^-^A'^^-^^    23.    1972.    to    Ix-come 
effe<'t;vp  September  I,  1972. 

Charles  R  Brader 
Acting    Deputy    Director     Fruit 
and  Vegetable  Division.  Acn- 
cultural  Marketing  Service. 

'rn  D,K  72    U637  Pll«3  9-a6-72;8:46  wuj 


Chapter  XVIU—Farmers  Home  Ad- 
ministration,  Department  of  Agri- 
culture 

SUBCHAPTEi    B LOANS    AND    CHANTS 

rRIAtABJLY    FOK   UAL   ESTATE    FORPOSfS 

IPHA  IriEtrucilon  442  10; 

PART  1824— GUIDELINES  FOR  PRE- 
PARING  ENVIRONMENTAL  IMPACT 
STATEMENTS  FOR  COMMUNITY 
SERVICES   PROGRAMS 

On  Thursday.  May  11,  1972.  nouce  of 
proposed  rule  making  was  published  m 
tlie  Pedkral  RKCiBTEfi   .37  P\R    9465'    U) 
amend  7  CFR,  Subchapter  B-lxxiiis  and 
Grants  Primarily  for  Real  Estate  Pur- 
poses,   by    the    addition    of    pan    18'M 
■•Guidelines     for     Preparing     Ei-,viron- 
mental  Impact  Statements  R<-quired  bv 
section   102-2  HCi    of  the  National   En- 
vironmental   Policy   Act   of    1969       Tin* 
part  has  been  amended  ,so  thai  it  appnes 
or:ly    to   Community   Services  programs 
in(^luding  the  renumbering  of  the  FH^ 
in.struction    from    440  8    to    442  in     and 
provides  guidelines  for  determining  i:ie 
need  for  and  preparation  of  draft  and 
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final  environmental  Impact  statements. 

The  State  Director  Is  responsible  for  de- 
termining tl:ie  need  for  such  statements. 
Proposed  major  FHA  actions  which  will 
affect  the  environment  either  positively 
or  adversely  will  require  the  prepara- 
tion of  environmental  impact  state- 
ments. All  statements  will  be  made  avail- 
able for  review  by  the  general  public  and 
Federal  agencies.  Regulations  for  other 
Farmers  Home  Administration  programs 
will  be  issued  in  the  future. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  cormnents, 
suggestions,  or  objections  regarding  the 
proposed  regulations.  Comments  received 
within  the  30-day  period  were  given  con- 
sideration when  this  proposed  regulation 
was  finalized.  The  proposed  regulation  as 
amended  to  apply  only  to  Community 
Services  programs,  and  with  other  edi- 
torial changes  is  hereby  adopted  effective 
on  the  date  of  its  publication  in  the 
Federal  Register  •  8-29-72  • . 

As  adopted,  the  new  Part  1824  will  read 
as  follows; 

Sec. 
1824  1 
1824.2 
18243 
1824  4 
1824.5 
1824  6 
1824.7 
1824  8 
Exhibit 


Purpose. 

Environmental  statements. 

Responsibilities. 

Need  for  EIS. 

Environmental  Impact  assessment. 

Preparation  of  EI3. 

Action  subsequent  to  required  EIS. 

Emergency  circum-staaces. 

A — Cover  Pai:e  Format  for  Envlrorj- 


mental  Im.pact  Statements. 

E.xiilblt  B— Summary  Sheet  Format  for  En- 
vironmental Impact  Statement*. 

Exhibit  C — Environmental  Impact  State- 
ment Format. 

ATrrHORrrY;  The  provisions  of  this  Part 
1824  Issued  under  sec.  339.  75  Stat.  318.  7 
use.  1989:  sec.  301.  80  Stat.  379.  5  U.S.C. 
301;  Order  of  Act  Secretary  of  Agriculture. 
36  P-R.  21529;  Order  of  Assistant  Secretary 
of  Agriculture  for  Rural  Development  and 
Conservation,  36  F.R.  21529. 

§  1821.1      Purposes. 

This  part  provides  guidelines  for  pre- 
paring Environmental  Impact  State- 
ments 'EIS'  required  by  section  102' 2) 
(Ci  of  the  National  Environmental  Pol- 
icy Act  of  1969  'NEPA>,  Public  Law 
91-190.  42  U.S.C.  4321:  et  seq  ,  as  supple- 
mented by  the  Council  on  Environmental 
Quality  iCEQ>  Guidelines  Issued  on 
April  23.  1971:  U.S.  Department  of  Agri- 
culture 'USDA.)  Guidelines  Lssued  by 
Secretary's  Memorandum  1695.  Supple- 
ment 4.  and  related  Issuances.  It  is  ap- 
plicable to  the  following  community  pro- 
grams; Community  Water  and  Waste 
Disposal  System  loans  and  grants.  Com- 
prehensive Water  and  Sewer  Planning 
grants,  loans  for  Grazing  and  other  shift- 
In-land  ase  projects,  Community  Rec- 
reation Facility  loans,  Comm.unity  Irri- 
gation and  Drainage  loans,  Watershed 
loans  and  advances.  Resource  Conserva- 
tion and  Development  loans,  loans  to 
Indian  Tribes  and  Tribal  Corporations, 
and  loans  to  Timber  Development 
Organizations. 

§  1821.2      Environmental  stalcnienU. 

A  determination  must  be  made  as  to 
whether  each  proposed  major  Farmers 
Home  Administration  '  FHA  >  action  will 
significantly  affect  the  environment  and 
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thus  whether  an  environmental  state- 
ment is  needed.  All  significant  effects  In- 
cluding beneficial  and  adverse  actions 
either  directly  or  indirectly  affecting  the 
environment  must  be  assessed.  Signifi- 
cant adverse  effects  include  those  that 
degrade  the  quality  of  the  environment, 
curtail  the  range  of  beneficial  uses  of  the 
environment,  or  serve  short-term  to  the 
disadvantage  of  long-term  enivron- 
mental  goals.  Two  stages  of  the  develop- 
ment of  environmental  statements  are 
required.  The  fii-st  or  draft  environmen- 
tal statement  comes  into  being  when  it  is 
sent  to  CEQ  and  made  available  to  the 
public.  The  second  or  final  environ- 
mental statement  comes  into  being  when 
it  is  sent  to  CEQ  and  made  available  to 
the  public.  The  final  statement  is  based 
upon  comments  received  from  agencies 
and  interested  parties  who  have  reviewed 
the  draft  environmental  statement.  The 
final  statement  Is  therefore  a  modifica- 
tion or  expansion  of  the  draft  statement 
based  on  comments  and  other  informa- 
tion obtained  subsequent  to  the  draft 
statement. 

§  1824.3      Rc^ponsibililics. 

The  State  Ehrector  Is  responsible  for 
determining  the  need  for  an  environ- 
mental statement  by  making  an  environ- 
mental assessment  on  each  major  FHA 
action,  preparing  needed  environmental 
statements,  consulting  with  other  Fed- 
eral departments  or  agencies  with  juris- 
diction by  law  or  special  expertise  with 
respect  to  any  environmental  Impact  in- 
volved, providing  for  review  by  State  and 
local  agencies  authorized  to  develop  and 
enforce  environmental  standards,  and 
making  environmental  statements  avail- 
able to  the  public. 

§  1824.1      Need  for  EIS. 

<a)  Alternative  actions  to  minimize 
adverse  environmental  conditions  must 
be  considered  even  though  FHA  assist- 
ance would  not  be  required  for  such  al- 
ternatives. Long-range  and  short-range 
Implications  should  be  evaluated.  Unde- 
sirable consequences  for  the  environment 
should  be  prevented  if  possible.  EIS's 
should  respond  to  all  elements  listed  In 
Exhibit  C  below.  Reference  should  be 
made  to  the  impact  of  the  action  on  eco- 
nomic development  including  employ- 
ment and  income  opportunities  and  sum- 
mary of  costs  and  benefits  expected  from 
the  action  when  available.  Reference  to 
consultations  with  Federal,  State,  and  lo- 
cal agencies  in  the  preparation  and  re- 
view of  both  draft  and  final  environ- 
mental statements  along  with  significant 
determinations  made  should  be  included 
In  such  statements. 

lb)  An  EIS  will  be  preE>ared  when; 
1 1  >  The  envii-onment  may  be  significant- 
ly affected  by  the  proposed  major  FHA 
action,  even  though  such  action  may  be 
localized  In  its  impact. 

( 2 )  It  is  reasonable  to  assume  a  cumu- 
latively significant  impact  on  the  en- 
vironment from  successive  implementa- 
tion of  several  similar  actions. 

(3^  A  decision  involving  a  limited  ex- 
penditure is  a  precedent  for  action  in 
much  larger  cases. 


(4 1  The  environmental  impact  of  a 
proposed  action  is  likely  to  be  highly  con- 
troversial. 

(5>  The  project  would  have  a  signifi- 
cant adverse  e.^ect  on  fish,  wildlife,  their 
habitats  and  other  natural  areas. 

*6i  The  project  would  cause  the  di- 
version of  water  from  one  basin  to  an- 
other which  would  have  a  significant  ad- 
verse effect  on  the  quality  or  quantity  of 
water  in  either  basin. 

'7)  The  project  would  contribute  to  a 
significant  depletion  or  degradation  of 
the  ground  or  surface  water. 

(8>  The  project  would  have  significant 
adverse  impacts  on  public  parks  or  other 
areas  of  recognized  scenic  or  recreational 
value. 

1 9 '  The  project  would  have  significant 
adverse  effects  on  areas  of  recognized 
archeological  value  or  properties  listed 
on  or  being  considered  for  nomination  to 
the  National  Register  of  Historical 
Places. 

'10 1  The  project  would  include  or  in- 
duce development  of  facilities  which 
would  significantly  contribute  to  degra- 
dation of  local  ambient  air  quality. 

1 11 1  The  project  would  include  or  in- 
duce development  of  facilities  which 
would  sigiiificanlly  contribute  to  degra- 
dation of  local  ambient  noise  levels. 

il2i  The  project  would  significantly 
change  industrial,  commercial,  or  resi- 
dential concentrations  or  distributions. 

§  1824.5      Environnientiil    impart    assess- 
nicnl. 

'a»  When  an  applicant  files  SF-101. 
"Preliminary  Application  for  Requesting 
Federal  Assistance  for  Public  Works  and 
Facility-Type  Projects,"  or  other  appro- 
priate application,  the  FHA  official 
who  receives  the  application,  usually  the 
Cotmty  Supervisor,  will  prepare  an  as- 
sessment using  Form  FHA  440-46,  "En- 
vironmental Impact  Assessment." 

(b)  Form  FHA  440-46  will  be  submit- 
ted to  the  State  Director  along  with  a 
copy  of  the  SF-101  or  other  application. 

'CI  The  State  Du-ector  is  responsible 
for  determining  the  need  for  EIS's  on 
major  FHA  actions  developed  in  rural 
areas  with  loans  and  grants  from  the 
FH.'^.  In  making  this  determination,  he 
will  take  the  following  actions: 

fl>  Review  the  assessment  to  deter- 
mine whether  a  statement  is  needed:  or 

(2 1  If  other  Federal  agencies  are  in- 
volved, contact  such  agencies  to  help 
determine  if  a  statement  is  needed.  If 
so,  determine  which  agency  will  be  re- 
sponsible as  the  lead  agency  for  prepara- 
tion of  the  statement.  The  lead  agency 
will  discuss  the  development  of  state- 
ments with  other  agencies  involved  who 
will  review  working  drafts  and  submit 
comments  and  suggestions  as  appropri- 
ate. Statements  will  refiect  agencies  in- 
volved and  the  concurrence  of  each, 

'3'  When  the  State  Director  h.is  de- 
termined that  an  en\1ronmental  state- 
ment is  not  needed,  he  will  notify  the 
clearinghou.seisi  that  based  upon  an  en- 
vironmental assessment  of  the  proposed 
major  FHA  action,  it  will  have  no  sig- 
nificant impact  on  the  environment. 
Therefore,  an  EIS  will  not  be  prepared 
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unless  additional  Information  substanti- 
ates the  need  for  one. 

(4)  When  the  State  Director  has  de- 
termined that  a  statement  is  needed 
and  that  FHA  is  responsible  for  it;s 
preparation,  he  will  notify  the  clearing- 
housetsi  that  based  upon  an  environ- 
mental assessment  of  the  proposal,  the 
significance  of  its  impact  on  the  envi- 
ronment is  such  that  an  EIS  will  be  pre- 
pared by  FHA  in  accordance  with  sec- 
tion 102(2  )(C»  of  theNEPA. 

(5)  Notify  the  County  Supervisor  thit 
a  statement  will  be  prepared  by  FHA 
and  request  him  to  provide  information 
needed  for  the  preparation  of  the  state- 
ment. 

'6t  When  the  State  Director  and  of- 
ficials of  other  interested  agencies  de- 
termine that  an  environmental  state- 
ment is  needed  and  will  be  prepared 
by  an  agency  other  than  FHA.  he  will 
notify  the  County  Supervisor  that  a 
statement  is  needed  and  indicate  tl  e 
agency  that  will  prepare  it. 

(d)  When  the  County  Supervisor  re- 
ceives notice  from  the  State  Director 
that  a  statement  is  needed  and  that  an- 
other agency  will  prepare  it,  he  wlU 
notify  the  applicant  In  writing  that: 

<  1 )  An  EIS  will  be  prepared  and  indi- 
cate the  agency  that  wUl  prepare  it. 

'2>  Final  action  will  not  be  taken  on-' 
the  application  until  90  days  after  a  draft 
statement  has  been  submitted  to  CEQ 
and  to  the  public,  nor  until  30  days  after 
a  final  statement  based  upon  comments 
received  on  the  draft  statement  has  been 
submitted  to  CEQ  and  the  public, 

§  1824.6      Prrparaliun  of  EIS. 

When  a  determination  is  made  that 
the  statement  is  to  be  prepared  by  FHA 
the  State  Director  will  prepare  the  draft 
and  final  statements  in  accordance  with 
Exhibits  A,  B,  and  C  below,  taking  into 
consideration  the  results  of  liis  discas- 
sion  with  other  interested  agencies  and 
other  available  information, 

<ai  Draft  statements:  (1)  The  State 
Director  will  send  a  copy  of  the  draft 
statement  to  the  National  Office  for  re- 
view and  distribution. 

<2>  When  a  determination  has  been 
made  in  the  National  Office  that  the 
draft  statement  meets  the  requirements 
of  CEO  guidelines,  the  following  items 
will  be  submitted  to  the  OfQce  of  the 
Coordinator,  Environmental  Quality 
Activities,  USDA  'Coordinator)  : 

'ii  Eleven  copies  of  the  draft  state- 
ment. The  Coordinator  will  forward  10 
copies  to  CEQ. 

'  ii '  An  accession  notice  card.  Form— 
NTTS-79.   to   provide   for   public   avail- 
ability of  the  EIS  through  the  National 
Technical  Information  Service  iNTIS) 
US,  Department  of  Commerce. 

I  iii )  Two  copies  of  the  summary  sheet 
to  be  forwarded  to  the  Office  of  Manage- 
ment and  Budget  'OMB) . 

'3t  A  notice  of  the  availability  of  the 
draft  environmental  statement  will  be 
published  in  the  Federal  Register.  This 
will  include  location  of  offices  where  cop- 
ies can  be  obtained  and  the  NTIS  ac- 
cession number. 

(4)  Copies  of  the  statement  showing 
the  date  of  transmittal  to  CEQ  will  be 
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made  in  the  Nationsd  Office  and  distribu- 
ted .as  follows : 

'i'  Ten  copies  to  the  State  Director 
for  distribution  at  State  level, 

<iii  Copies  to  appropriate  Federal 
agencies  at  the  National  level. 

'5>  When  the  State  Director  receives 
copies  of  the  draft  statement  from  the 
National  Office,  he  will  send  a  copy  to  the 
appropriate  clearinghouse's'  and  to  ap- 
propriate agencies  at  local.  State,  and 
regional  levels  who  do  not  receive  copies 
tlirough  the  clearinghouse's"  process. 

'  6 '  Copies  will  be  available  for  review- 
in  the  National  Office  and  In  the  ap- 
propriate State  and  County  Offices. 

I  7 1  Copies  may  be  obtained  bv  inter- 
ested parties  from  the  National  Tech- 
nical Information  Service,  U.S  Depart- 
ment of  Commerce,  Springfield,  Va 
22151. 

«bi  Final  statement:  (!>  The  State 
Director  will  prepare  the  final  statement 
taking  into  consideration  commenus  re- 
ceived on  the  draft  statement  and  any 
other  pertinent  information  or  develop- 
ments since  the  draft  statement  was  pre- 
pared One  copy  will  be  submitted  to  the 
National  Office  for  review  and  distribu- 
tion. 

'2'  The  following  items  will  be  sub- 
mitted by  the  National  OtRce  to  the  Of- 
fice of  the  Coordinator,  Environmental 
Quality  Activities.  USDA: 

<\<  Eleven  copies  of  the  final  state- 
ment The  Coordinator  will  forward  10 
copies  to  CEQ. 

Iii)  An  Accession  Notice  card.  Form — 
NTIS-79. 

'  ill  I  Two  copies  of  the  summary  sheet 
for  OMB. 

'3>  A  notice  of  completion  and  avail- 
ability of  the  final  environmental  sute- 
ments  will  be  published  in  the  Federal 
Rehister. 

'4  1  Additional  copies  of  the  statement 
showing  the  date  of  transmittal  to  CEQ 
will  be  reproduced  in  the  National  Office 
and  distributed  as  follows: 

'i'  Ten  copies  to  the  State  Director 
for  distribution  at  State  level 

Hi'  Copies  to  appropriate  Federal 
agencies  at  the  National  level. 

'5  I  When  the  State  I>irector  receives 
copies  of  the  final  statement  from  the 
National  Office,  he  will  send  copies  to  the 
clearinghouse's'  aiid  to  interested  agen- 
cies at  local,  State,  and  regional  levels. 
including  those  from  whom,  comments  on 
the  draft  statement  were  received 

'6'  Copies  will  be  made  available  in 
the  State  and  local  offices  for  review  by 
interested  parties. 

<7)  Copies  may  be  obtained  bv  inter- 
ested parties  from  NTIS. 

'8'  The  final  statement  will  request 
that  comments  be  .sent  to  the  State  Di- 
rector within  30  days 

<ci  When  a  determination  is  made 
that  another  agency  is  responsible  for 
preparation  of  the  EIS,  the  State  Direc- 
tor wUlr 

'  1  '  Notify  the  National  Office  of  the 
agency  preparing  the  statement 

'2*  Cooperate  with  the  responsible 
agency  in  preparing  and  processing  the 
statement. 
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(3)  aand  the  National  Office  a  copy  of 

the   draft   statement    prepared    bv    the 
agency. 

'4'  Keej)  the  National  Office  info.'-med 
of  comments  received  by  that  atienry. 

5'    Send  the  National  Office  a   ro;:iV 
of  -Jie  linEi  siate.ment. 

i6)  Notify  the  National  Office  when 
the  requirements  for  the  environmental 
statement  have  been  met 

§1824.7       Actifii)    Mihsequcnl    I,.    r.,;inr.il 

EIS. 

No  loan  or  grant  will  be  closed  for  a 

major  FHA  action  that  requires  an  EIS 
before  90  days  after  the  date  the  draft 
statement  and  30  days  after  the  date  the 
final  statement  is  submitted  U)  CEQ  if 
the  final  statement  is  submitted  within 
90  days  after  the  date  the  draft  .'-t.at^-- 
ment  was  submitted,  the  30-dav  period 
and  the  90  day  period  may  run'concur- 
rentlv  to  the  extent  they  overlap  Any 
comments  received  en  the  final  sutement 
that  warrant  further  consideration  be- 
fore lean  closing  should  be  referred  to 
the  National  Office  for  instructions  on 
action  to  be  taken, 

§  1821.8      Emcrg«-rir>  cirt  um-tHri< »  .. 

When  emergency  circumstances  make 
It  necessary  to  take  an  action  with  sig- 
nificant environmental  impact  without 
observing  the  provisions  of  these  guide- 
lines concerning  minimum  periods  for 
agency  review  and  advance  availability 
of  environmental  statements,  tlie  State 
Director  will  submit  complete  documen- 
tations of  the  emergency  circumstances 
along  with  his  recommendations  to  the 
National  Office. 

ExHiBrr  A— Cover  Pace  'obmat  fo«  Envwon- 
MENTAL  Impact  Statements 

Each  environmental  statement  wUl  in- 
clude a  cover  page  aa  shown  below  The 
cover  page  should  not  Include  the  descrip- 
tive titles  Shown  on  the  left  margin,  but  only 
information  like  that  on  the  right  side  of 
this  page. 

COVEH  PACE 

Report   number...      USDA-FHA-EIS  ADM- 

ALA-72-l.> 
"*'*    Beaver  Creek    Commu- 
nity. Ford  Ala..  Water 
and  Sewer  System 
Subtitle (Draft)   or  (Final)   En- 
vironmental State- 
ment 
Responsible       Offl-     Name    and    Address   of 

clal.  State  Director. 

Performing  organ  1-  Beaver  Creek  Commu- 
zatlon  name  and  nity.  Ford,  Ala.  36104. 
address. 

Date    February  29,  1972 

Sponsoring  Agen-  Prepared  by  USDA — 
cy-  Farmers    Home    Ad- 

ministration :  VS 
Department  of  Agrl- 
calture.  Farmers 
Home  Administra- 
tion, 474  South  Court 
Street,  Montgomery, 
AL  S«104. 


»  USDA  FHA  Environmental  Impact  State- 
ment (Administrative),  State,  fiscal  year 
1972  Requential  No  1  within  the  year  Draft 
and  final  Btatements  for  the  same  project 
should  be  asflpned  identical  report  num- 
bers even  tho-j^h  the  final  statement  may  be 
prepared  In  a  subsequent   fiaca;   year 
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EvI-IIBIT   E SUMM.VHY    SHEET  PoEMAT   FOR  EN- 
VIRONMENTAL   Impact    Statements 

EHoh  environmen'.a;  impact  statement  wiU 
laclude  a  separat-e  sheet  at  the  beginning  of 
the  statement  which  will  provide  informa- 
tion In  the  following  format: 

SUMMARY  SHEET 

Eavlronment&l  Impact  statement.  US,  De- 
partment of  Agriculture,  Farmers  Home  Ad- 
inintstration.  prepared  In  accordance  with 
section   102^2). C)    of  Public  Law  91-190: 

1.  "Htle  of  statement — (name  of  project). 

2  Type  of  statement — draft  or  flnsJ. 

3  Date  statement  prepared, 

4  T\-pe  of  action — administrative. 

5  Brief  description  of  action — indicate 
3'ate  si  and  countytles)  particularly  af- 
fected 

6  Su:nmary  of  environmental  Impact  and 
adverse   environmental  effects. 

7  List  of  alternatives  considered. 

8  For  draft  statements  list  all  Federal, 
State,  and  local  agencies  and  other  sources 
from  -Ahich  written  comments  have  b€Sen  re- 
quested For  an.'il  statements  list  all  Federal. 
State  and  local  agencies  and  other  sources 
from  which  wTltten  comments  have  been 
received 

9,  Dates  draft  statement  and  final  stat-e- 
ment  made  ava!;ab;e  to  CEy. 

I  These  dates  will  be   tib'ained  from  the  Cto- 
ordmator  by  the  Natir.nal  Office  i 

10,  Copies  of  this  statement  may  be  pur- 
chatsed  from  the  U,5.  Department  of  Com- 
merce, National  Technical  Information  Serv- 
ice. SpringSeld,  Va   221.51 

Exhibit  C — Environ ment.^l  Impact 
Statement  Format 

Each  environmental  impact  statement  will 
follow  the  identifying  headings  and  out- 
line below  and  wUi  include  each  of  the 
subject  headings  and  subheadings  listed. 
Headings  or  subheadings  may  be  followed 
by  ■  not  applicable  or  "none"  where  ap- 
pr'-'prlate 

Env;r'-!Nment.\l  Imp.^ct  Statement 

f  S     OEPAHTMENT  of  AGRirTTTtrSF. 
FARMER.S  HOME  ADMINTSTT.ATION 

Title  of  statement 

Type  of  statement    Draft   (      )   Final   (      ) 

Date  itatement  p^-'pared. 

Type  of  action:  administrative 

Statement. 

1  D'-sciption.  k  description  of  the  pro- 
posed action  including  information  and 
technical  data  adequate  to  permit  a  careftil 
assessment  of  envlronm.ental  Impact  by  com.- 
menting  agencies  Where  relevant,  maps  or 
other  graphic  material  should  be  provided. 
The  draft  statement  will  indicate  any  un- 
derlying st'jdies,  reports,  and  other  mfcTm-i- 
tion  obtained  and  con,Tldered  by  'he  a^'ency 
In  preparing  the  statement 

2.  Eniironrnental  impact  The  probable 
impact  of  the  prop'v;ed  action  on  the  en- 
vironment. Including  Impact  on  ecological 
systems  such  as  wildlife,  fi-sh  and  marine 
life  Both  primary  and  secondary  significant 
consequences  for  the  environment  should 
be  included  In  the  analysis.  For  example, 
the  Implications,  if  any,  of  the  action  for 
population  dl.strtbution  or  concentration 
should  be  estimated  and  an  assessment  made 
of  the  efTect  of  any  possible  change  In  popu- 
lation patterns  upon  the  resource  base.  In- 
cluding land  use,  water,  and  public  serv- 
ices, of  the  area  in  question  Include  al.so 
economic  Impacts  on  emplojTr.ont  unem- 
ployment, and  other  economic  factors. 

3  Favorable  env.'-onmental  effects.  Any 
probable  beneficial  effects  that  result  from 
the   proposed   action    such    as    improved    air 
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and  water  quality,  improved  land  use  pat- 
terns, Improved  life  systems,  improved  social 
and  economic  conditions,  and  other  bene- 
ficial environmental  effects  as  set  out  tn 
section  101(b)  of  the  Act. 

4.  Adverse  environmental  effects  tchich 
cannot  be  avoided.  Any  probable  adverse 
environmental  effects  which  cannot  be 
avoided,  such  as  water  or  air  pollution,  un- 
desirable land  use  patterns,  damage  to  life 
systems,  urban  congestion,  threats  to  health 
or  other  consequences  adverse  to  the  en- 
vironmental goals  set  out  in  section  101(b) 
of  the  Act.  In  such  cases  Justification  of  un- 
avoidable adverse  effects  should  be  included. 

6.  Alternatives.  Section  102(2)  (D)  of  the 
Act  requires  the  responsible  agency  to  "study, 
develop,  and  describe  appropriate  alterna- 
tives to  recommended  courses  of  action  in 
any  proposal  which  Involves  unresolved  con- 
flicts concerning  alternative  uses  of  avail- 
able resources."  A  rigorous  exploration  and 
objective  evaluation  of  alternative  actions 
that  might  avoid  some  or  all  of  the  adverse 
environmental  effects  Ls  essential.  Sufficient 
analysis  of  such  alternatives  and  their  cost 
and  impact  on  the  environment  should  ac- 
company the  proposed  action  through  the 
agency  review  process  in  order  not  to  fore- 
close prematurely  options  which  might  have 
less  adverse  effects, 

6.  Relationship  between  local  short-term 
uses  of  man's  environment  and  the  mainte- 
nance and  enhancement  of  long-term  pro- 
ductivity. This,  in  essence,  requires  the  agen- 
cy to  assess  the  action  for  cumulative  and 
long-term  effects  from  the  perspective  that 
each  generation  Lb  trustee  of  the  environ- 
ment for  succeeding  generations. 

7.  Irreversible  and  irretrievable  covimit- 
ment  of  resources.  This  requires  the  agency 
to  identify  the  extent  to  which  the  action 
curtails  the  range  of  beneficial  uses  of  the 
environment. 

8.  Consultation  with  appropriate  Federal 
agencies  and  review  by  State  and  local  agen- 
cies developing  and  enforcing  enviromnental 
standards  A  discussion  of  all  problems,  ob- 
Jectlon.s,  and  major  points  of  view  raised  by 
other  Federal,  State,  and  local  agencies  and 
by  private  organizations  and  individuals  in 
the  review  process  of  the  draft  statement  and 
the  disposition  of  the  Issues  involved  should 
be  reflected. 

9.  Comments.  All  comments  should  be  sub- 
mitted in  writing  to  (name  of  State  Direc- 
tor), (addresf  of  State  Office),  within  (90 
days  for  draft  statements;  and  (30  days  for 
final  statements) .  Comments  on  the  draft 
statement  (will  be)  (were)  considered  in  the 
development  of  the  final  statement. 

10.  Loan  and  grant  closing.  No  loans  or 
grants  from  the  Farmers  Home  Administra- 
tion will  be  closed  prior  to  90  days  from  the 
date  of  the  draft  statement  and  30  days  fn>m 
the  date  the  final  statement  Is  made  avail- 
able to  the  Council  on  Environmental  Qual- 
ity, Washington,  D,C. 

11.  The  draft  environmental  statement  was 
sent  to  CEQ  on  (date).  The  final  environ- 
mental statement  was  sent  to  CEQ  on  ( date  I . 

12.  Copies  of  statements  may  be  reviewed 
in  the  National  Office  of  the  Farmers  Home 
Administration,  Washington,  DC,  in  the 
State  Office  located  at  (name  and  address  i  , 
and  m  the  County  Office (s)  at  (name  and 
address).  Copies  may  be  obtained  fn:>m  the 
US,  Department  of  Gotamerce,  National 
Technical  Information  Service,  Springfield, 
Va.     22151, 

Dated:  August  17,  1972. 

James  V.  Smith. 
Administrator. 
Farmers  Home  Administration. 
[PR  Doc,72-14639  Filed  8-28-72:8:48  am] 
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Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of 
Justice 

MISCELLANEOUS  AMENDMENTS   TO 
CHAPTER 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE   RECORDS 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  C(.>cle  of  Fedei-al  Ren- 
lations  are  hereby  prescribed: 

In  5  103,1,  paragraph  ^h:»  is  amended 
to  read  as  follows : 

§  lO.'i.I       Di'lcealioii'- of  authority. 

•  •  •  «  « 

ih)  Special  inquiry  officers.  Following 
selection  by  the  Commis.sioners,  the  exer- 
cLse  of  the  power.s  and  duties  in  this 
chapter  regarding  the  conduct  of  exclu- 
.sion  and  expuLsion  hearings,  proceedings 
for  withdrawal  of  school  approval,  pro- 
ceedings for  re-scLssion  of  axiju.stment  of 
status,  and  such  other  proceedings  which 
the  Commissioner  may  assign  them  to 
conduct, 

•  *•••' 

PART  238 — CONTRACTS  WITH 
TRANSPORTATION   LINES 

§  238.,3       1  Amended] 

The  listing  of  transportation  lines  in 
paragraph  ibi  Signatory  lines  of  §  238,3 
Aliens  in  immediate  and  continuous 
transit  is  amended  by  adding  the  follow- 
ing transportation  Ime  in  alphabetical 
sequence:  'Condor  Flugdien.st  GmbH," 


PART   299— IMMIGRATION   FORMS 

The  listing  of  forms  In  §  299.1  is 
amended  to  reflect  a  change  of  form  No. 
■T-256"  to  ••I-256A''  and  to  reflect  the 
current  edition  date  of  the  following 
forms ; 

§  299.1       Prcserihed  forms. 

•  *  •  •  • 

1-92  (5-1-72)     Aircraft  Vessel  Report. 
1-94    19-1-71'    Arrival-Departure    Rec- 
ord. 

•  •  *  •  • 
I-129B    13-1-72'     Petition    to    Clas.sify 

Nonimmigrant  as  Temporary-  Worker 
or  Trainee. 

•  •  «  •  « 

1-130  a0-l-71j  Petition  to  Classify 
Status  of  Alien  Relative  for  Lssuance 
of  Immigrant  Visa. 

«  *  •  •  • 

1-180  <  9-1-71  >  Notice  of  Voidance  of 
Form  1-186. 

1-181  ( 10-1-71 )  Memorandum  of  Crea- 
tion of  Record  of  Lawful  Permanent 
Residence, 
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1-191  (5-1-72 )  Application  for  Advance 
Permission  to  Return  to  Unrelin- 
quished Domicile, 

1-192  (2-10-72)  Application  for  Ad- 
vance Permission  to  Enter  as  Nonim- 
migrant. 

•  •  •  •  . 
1-196    (4-10-721     Application    for    U.S. 

Citizen  Identification  Card. 

•  •  •  •  . 
1-212    (3-18-72)     Application    for    Per- 

mi.sslon  to  Reapply  for  Admission  into 
tlie  United  States  after  Deportation  or 
Removal. 

•  •  •  •  • 

1-246  '4-10-72 )  Application  for  Stay  of 
Deportation. 

I-256A  (9-1-69*  Application  for  Sus- 
pension of  Deportation. 

•  •  •  •  » 

1-287  (4-10-72)  Special  Care  and  At- 
tention for  Alien. 

•  •  •  •  • 

I-290B  (2-1 1-72  •     Notice  of  Appeal  cto 

Regional  Commissioner) . 

•  •  •  .  , 

1-296  '  2-1-72  >  Notice  to  Alien  Ordered 
Excluded  by  Special  Inquiry  Officer. 

•  •  •  .  , 
1-352  (3-15-72)     Immigration  Bond. 

•  •  •  •  • 

1-485  (2-1-72)  Application  for  Status 
as  Permanent  Resident. 

•  •  •  .  , 

1-506  ( 1 1-1-71  (  Application  for  Change 
of  Nonimmigrant  Status, 

•  •  .  . 
1-550    '5-1-72'     Apphcation  for  Verifi- 
cation of  Last  Entry  of  an  Alien. 

•  »  .  . 
1-600     (3-15-721     Petition    to    Classify 

Orphan  as  an  Immediate  Relative, 
1-601  (9-1-71)  Application  for  Waiver 
of  Grounds  of  Excludability  under  Sec- 
tion 212(g),  (h),  or  (i)  of  the  Immi- 
gration and  Nationality  Act. 
1-612  (2-1-72)  Application  for  Waiver 
of  the  Foreign  Residence  Requirement 
of  Section  212(e)  of  the  Immigration 
and  Nationality  Act,  as  amended. 

•  •  •  .  . 
N-585   (9-1-71'  -saApplication  for  Infor- 
mation from  or  Copies  of  Immigration 
and  Naturalization  Records. 
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iSec.   103,   66   Stat     173:    8   U,SC,    1103) 

This  order  shaU  be  e£feciive  on  the 
date  of  its  publication  in  the  Federal 
Register  '  8-29-72  ' .  Compliance  wlUi  the 
provisions  of  section  553  of  title  5  of  the 
United  States  Code  (80  Stat.  383*.  as  to 
notice  of  proposed  rule  making  and  de- 
layed effective  date,  is  unnecessar>-  in 
this  instance  and  would  serve  no  useful 
purpose  because  the  amendment  to 
§  103.1(h)  relates  to  agency  manage- 
ment: the  amendment  to  5  238  3(b)  adds 
a  transportation  line  to  the  listing:  and 
the  amendments  to  §5  299.1  and  499  1  are 
editorial  in  nature. 

Dated:  August  23,  1972, 

-'  Raymond  F,  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 

|FRDoc,72-14632PUed  8-28  72;8  48  ami 


PART  499— NATIONALITY   FORMS 

The  listing  of  Forms  in  5  499,1  Is 
amended  to  reflect  the  current  edition 
date  of  the  following  forms: 

§499.1      Pre*<  ribed  formg. 

•  •  •  •  • 

N-300     .7-1-71)     Application     to    Pile 
Declaration  of  Intention, 

•  •  •  •  « 
N-585   (9-1-71)     Application  for  Infor- 
mation from  or  Copies  of  Immigration 
and  Naturalization  Records. 


PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE   RECORDS 

PART  214— NONIMMIGRANT 
CLASSES 

Withdrawal   of  School  Approval 

Reference  is  made  to  the  notice  of 
proposed  rule  making  which  was  pub- 
lished in  the  Federal  Register  on 
June  30.  1972  (37F.R.  12964 >.  pursuant  to 
section  553  of  Title  5  of  the  United  States 
Code  (80  Stat,  383)  and  in  which  there 
were  set  forth  proposed  amendments  per- 
taining to  the  withdrawal  of  approval  by 
the  Service  of  a  petition  by  a  school  or 
school  system  for  the  attendance  of  non- 
immigrant students. 

Tlie    representations    which   were    re- 
ceived concerning  the  proposed  rules  of 
June   30,    1972.   have   been   considered 
Those  proposed  rules  have  been  amended 
in  the  following  respects:    In  proposed 
§  214  4.  paragraph  lai  has  been  amended 
by  deleting  item   '4),  •■failure  to  main- 
tain a  sound  financial  condition,'    as  a 
basis  for  withdrawal  of  school  approval 
and  by  redesi^mating  items  '  5  '   and  '  6 ' 
as  items  (4i  and  <5',  respectively. 

The  proposed  rules.  a.<:  modified,  are 
hereby  adopted : 

In  5  103,1,  paragraph  -e*  is  amended 
by  adding  a  new  subparagraph  (10a)  to 
read  as  follows: 

§103.1      Uelegaiions  of  authority. 

•  •  •  »  « 

(e)   Regional  commissioners. 

(10a)  Decisions  by  special  Inquiry  offi- 
cers in  proceedings  to  withdraw  the  ap- 
proval of  petitions  by  schools,  as  pro- 
vided in  5  214.4(J)  ; 

•  •  •  •  » 
Part  214  is  amended  by  revising  5  214.3 

and  adding  a  new  {  214.4,  as  follows: 
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§214.3       [Amrndrd] 

1.  In  5  214.3  Petitions  tor  approval  of 
schools,  the  last  sentence  of  paragraph 
(h)  Review  of  school  approvals  is 
amended  to  read  as  follows:  •'If  upon 
completion  of  the  review  the  district  di- 
rector finds  that  the  approval  should  be 
continued,  he  shall  so  notify  the  school 
when  Form  1-17  was  submitted  as  a  jjeti- 
tion  for  continuation  of  approval:  other- 
wi.'je.  he  shall  in.nitute  proceedings  to 
withdraw  its  approval  in  accordance  with 
i  214,4'b'. 

2.  In  5  214.3,  paragraph  j  With- 
drawal of  approval  )s  rcoked 

3.  A  new  5  214  4  i,s  added  to  read  as 
follows : 

§214.4       W  illidraxal    (if    »<}i(m.|    aI.|.r^)^at. 

(a)  General.    The    approval    bv    the 

Service,  pursuant  to  section  lOla-ilb' 
(F)  of  the  Act  and  this  part,  of  a  peti- 
tion by  a  .school  or  school  system  for  the 
atter.daiice  of  nonimmigrant  .'Students 
shall  be  withdrawn  if  the  school  i^.r 
school  system  i.-^  no  longer  entitled  to 
such  approval  for  any  reason  including, 
but  not  limited  to.  the  following  il^ 
Failure  to  submit  reports  required  by 
5  214.3'g':  '2'  issuance  of  Cerliflcates 
of  Eligibility,  Forms  1-20,  to  students 
lacking  scholasUc,  financial,  or  language 
requirements:  <3(  failure  to  operate  as 
a  bona  fide  institution  of  learning:  '4 
failure  to  employ  qualified  prof&ssional 
personnel,  or  (5'  failure  to  maintain 
proper  facihties  for  instruction, 

(b)  Notice.  Whenever  a  district  direc- 
tor has  reason  to  believe  that  an  ap- 
proved school  or  school  system  in  his  dis- 
trict is  no  longer  entitled  to  approval,   a 
proceeding  shall  be  commenced  by  service 
u[:>on    its    authorized    repre.sentative   of 
notice  of  intention  to  withdraw  the  ap- 
proval. The  notice  shall  inform  the  au- 
thorized representative  of  the  school  or 
.school  system  of  the  grounds  upon  which 
it  is  intended  to  withdraw  its  approval. 
In  .such  a  proceeding  the  authorized  rep- 
resentative of  the  school  or  school  sys- 
tem .shall  be  known  as  the  respondent. 
The    notice    shall    also    inform    the    re- 
spondent that  he  may,  within  30  days  of 
the  date  of  service  of  the  notice,  submit 
written  representations  under  oath  sup- 
ported by  documentary  evidence  setting 
forth  reasons  why  the  approval  should 
not    be   withdrawn,    and    that   he   may, 
within  such  period,   request   a   hearing 
before  a  special   inquiry  officer  in  eup- 
IX)rt  of,  or  m  lieu  of  his  written  answer. 
The    resi-wndent    shall    further    be    in- 
formed Uiat  he  may  have  the  assistance 
of  or  be  represented  by  counsel  or  repre- 
sentative of  his  choice  qualified   under 
Part  292  of  this  chapter,  witliout  expense 
to  the  Government.  In  the  preparation  of 
his    answer   or   in    connecUon   with   his 
hearing,  and  that  he  may  present  such 
evidence  in  his  behaif  as  may  be  relevant 
to  the  withdrawal 
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(c)  Allegations  admitted,  no  ariswer 
f.led:  no  hearing  requested.  If  the  an- 
swer admits  all  the  allegations  in  the 
notice,  or  if  no  answer  is  filed  within 
the  30-day  period,  or  if  no  hearing  is 
requested  within  such  period,  the  dis- 
trict director  shall  withdraw  the  ap- 
proval previously  granted  and  shall 
notify  the  respondent  of  the  decision  No 
appeal  shall  lie  from  the  district  direc- 
tor's decision, 

'd'  Allegations  contested  or  denied: 
hearing  requested.  If.  within  the  pre- 
scribed time  following  service  of  the  no- 
tice pursuant  to  paragraph  <h*  of  this 
section,  the  respondent  has  filed  an  an- 
swer which  contests  or  denies  any  allega- 
tion in  the  notice,  or  a  heaxing  is 
requested,  a  hearing  pursuant  to  para- 
graph 't'  of  this  ."ection  shall  be  con- 
ducted by  a  special  inquiry  ofScer  and 
the  procedures  specified  in  5§  242  10, 
242,13,  242,14  <c\  d ' ,  and  'e^,  and 
242.15  or  this  chapter  shall  apply. 

'6'  Special  inquiry  officer's  authority: 
withdrawal  and  substitution.  In  any  pro- 
ceeding conducted  under  this  section,  the 
special  inquiry  officer  shall  have  au- 
thority to  interrogate,  examine,  and 
cross-examine  the  respondent  and  other 
witnesses,  to  receive  evidence,  to  deter- 
mine whether  approval  shall  be  with- 
drawn, to  make  decisior^s  thereon, 
including  an  appropriate  order,  and  to 
take  any  other  action  consistent  with 
applicable  provisions  of  law  and  regu- 
lations AS  may  be  appropriate  to  the  dus- 
position  of  the  case.  The  special  inquiry 
officer  may,  in  his  discretion,  consider 
any  information  and  views  furnished  by 
the  Office  of  Education  of  the  United 
States,  which  shall  be  made  part  of  the 
record  of  proceeding  and  may  be  re- 
butted by  the  respondent.  Nothing  con- 
tained in  this  section  shall  be  construed 
to  dimmish  the  authority  conferred  on 
special  inquirj-  officers  by  tlie  Act.  The 
special  mquiry  officer  assigned  to  con- 
duct a  hearing  shall,  at  any  time,  with- 
draw if  he  deems  himself  disqualified. 
If  a  hearing  has  begun  but  no  evidence 
has  been  adduced  other  than  the  notice 
and  answer,  if  any.  pursuant  to  para- 
graphs 'b'  and  'd^  of  this  section,  or 
if  a  special  inquir>'  officer  becomes  un- 
available to  complete  his  duties  witWn 
a  reasonable  time,  or  if  at  any  time  the 
respondent  consents  to  a  substitution, 
another  special  Inquiry  officer  may  be 
assigned  to  complete  the  ca.se.  The  new 
special  inquiry  officer  shall  familiarize 
himself  with  the  record  in  the  case  and 
shall  state  for  the  record  that  he  has 
done  so, 

'■f>  Hearing — '1'  Trial  attorney.  The 
Government  shall  be  represented  at  the 
hearing  by  a  trial  attorney  who  shall 
have  authority  to  present  evidence,  and 
to  interrogate,  examine,  and  cross-ex- 
amine the  respondent  and  other  wit- 
nesses. The  trial  attorney  is  authorized 
to  appeal  from  a  decision  of  the  special 


RULES   AND    REGULATIONS 

inquiry  officer  pursuant  to  paragraph 
'j)  of  this  section  and  to  move  for  re- 
opening or  reconsideration  pursuant  to 
paragraph  (k)  of  this  section. 

'2)  Opening.  The  special  Inquiry  offi- 
cer shall  advise  the  respondent  of  the 
nature  of  the  proceeding  and  the  legal 
authority  under  which  it  is  conducted; 
advise  the  respondent  of  his  right  to 
representation,  at  no  expense  to  the  Gov- 
ernment, by  counsel  of  his  own  choice 
quahfled  imder  Part  292  of  this  chapter, 
and  require  him  to  state  then  and  tliere 
whether  he  desires  representation;  ad- 
vise the  respondent  that  he  will  have  a 
reasonable  opportunity  to  examine  and 
object  to  the  evidence  against  him,  to 
present  evidence  in  his  own  behalf,  and 
to  cross-examine  witnesses  presented  by 
the  Government;  place  the  respondent 
under  oath;  read  the  allegations  in  the 
notice  to  the  respondent  and  explain 
them  in  nontechnical  language,  and  en- 
ter the  notice  and  respondent's  answer, 
if  any.  as  exhibits  in  the  record. 

<3)  Pleading  by  respondent.  The  spe- 
cial inquiry  officer  shall  require  the  re- 
spondent to  state  for  the  record  whether 
he  admits  or  denies  the  allegations  con- 
tained in  the  notice,  or  any  of  them,  and 
whether  he  concedes  that  the  approval 
of  the  petition  by  the  school  or  school 
system  for  the  attendance  of  nonimmi- 
grant students  should  be  withdrawn. 
If  the  respondent  admits  all  of  the  alle- 
gations and  concedes  that  the  approval 
in  his  case  should  be  withdrawn  under 
the  allegations  set  forth  in  the  notice, 
and  the  special  inquiry  officer  is  satisfied 
that  no  issues  of  law  or  fact  remain,  he 
may  determine  that  cause  for  with- 
drawal as  alleged  has  been  established 
by  the  respondent's  admissions  The  al- 
legations contained  in  the  notice  shall 
be  taken  as  admitted  when  the  respond- 
ent, without  reasonable  cause,  faiLs  or 
refuses  to  attend  or  remain  in  attend- 
ance at  the  hearing. 

<g)  Decision  and  order.  The  decision 
of  the  special  inquiry  officer  may  be  oral 
or  written.  Except  when  a  determina- 
tion of  withdrawal  is  based  on  the  re- 
spondent's admissions  pursuant  to  para- 
graph (f)  (3)  of  this  section,  the  decision 
shall  include  a  discussion  of  the  evl- 
den'-e  and  findings  as  to  withdrawal.  The 
formal  enumeration  of  findings  is  not 
required.  The  order  shall  direct  either 
that  the  proceeding  be  terminated  or 
that  the  approval  be  withdrawn. 

'h)  Notice  of  decision — <l)  Written 
decision.  A  written  decision  shall  be 
served  upon  the  respondent  and  the  trial 
attorney,  together  with  the  notire  of  the 
right  to  appeal  pursuant  to  Part  103  of 
this  chapter. 

(2)  Oral  decision.  An  oral  decision 
shall  be  stated  by  the  special  Inquiry  of- 
ficer in  the  presence  of  the  respondent 
and  the  trial  attorney  at  the  conclusion 
of  the  hearing.  Unless  appeal  from  the 
decision  is  waived,  the  respondent  shall 
be    furnished    with   Notice   of   Appeal. 


Form  I-290B,  and  advised  of  the  provi- 
sions of  paragraph  i  ,i )  of  this  section.  A 
typewritten  copy  of  the  oral  decision 
shall  be  furnished  at  the  request  of  the 
respondent  or  the  trial  attorney. 

'11  Finality  of  order.  The  order  of  the 
special  inquiry  officer  shall  be  final  ex- 
cept when  the  ca!3e  is  certified  to  the 
regional  commissioner  as  provided  in 
Part  103  of  thus  chapter  or  an  appeal 
IS  taken  to  the  regional  commi.ssioner  by 
the  respondent  or  the  trial  attorney, 

ij'  Appeals.  Pursuant  to  Part  103  of 
this  chapter,  an  appeal  from  a  decision 
of  a  special  inquiry  officer  under  para- 
graph '  g  I  of  this  section  shall  lie  to  the 
regional  commissioner  having  jurisdic- 
tion over  the  district  in  which  the  pro- 
ceeding was  commenced.  An  appeal  shall 
be  taken  within  15  days  after  the  maU- 
ing  of  a  written  decision  or  the  stating 
of  an  oral  decision.  Tlie  reasons  for  the 
appeal  shtdl  be  stated  briefly  in  the  no- 
tice of  appeal.  Form  I-290B:  failure  to 
do  so  may  constitute  a  ground  for  dis- 
missal of  the  appeal  by  the  regional 
coniniL^sioner, 

iki  Reopening  or  reconsideration.  Ex- 
cept as  otherwise  provided  In  this  sec- 
tion, a  motion  to  reopen  or  reconsider 
shall  be  subject  to  the  reauirements  of 
5  103.5  of  this  chapter.  The  special  in- 
quiry officer  may  upon  his  own  motion, 
or  upon  motion  of  the  trial  attorney  or 
the  respondent,  reopen  or  reconsider  any 
case  in  which  he  has  made  a  decision. 
unless  jurisdiction  in  the  case  is  vested 
m  the  regional  commissioner  under  Part 
103  of  this  chapter.  A  motion  to  reopen 
shall  not  be  granted  by  a  special  in- 
quiry- officer  imless  he  is  satisfied  that 
evidence  sought  to  be  offered  is  material 
and  was  not  available  and  could  not 
have  been  discovered  or  presented  at  the 
hearing. 

iSec,  103,  66  Stat.  173:  8  TJ.S.C  1103) 

The  basis  and  purpose  of  the  above- 
prescribed  regulations  are  to  provide  that 
when  withdrawal  of  Service  approval  of 
a  petition  by  a  school  or  school  system 
for  the  attendance  of  nonimmigrant  stu- 
dents is  contested,  the  school  or  school 
system  shall  be  entitled  to  a  hearing 
before  a  special  inquiry  officer  with  the 
attendant  rights  of  counsel,  presenta- 
tion of  evidence  and  witnesses,  cross- 
examination,  and  the  right  of  appeal. 

This  order  shall  be  effective  on  the 
date  of  its  publication  in  the  Federal 
Register  '  8-29-72  ' ,  Compliance  with  the 
pro\i.5ions  of  section  553  of  title  5  of  the 
United  SUtes  Code  (80  Stat,  383 1.  as  to 
delayed  effective  date,  is  unnecessary  in 
this  instance  and  would  serve  no  useful 
purpose  because  the  above  rules  confer  a 
benefit  upon  the  persons  affected  thereby. 

Dated:  August  23,  1972. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 

I  PR  Doc.72-14633  Filed  8-28-72:8:48  am] 
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Title  9— ANIMALS  AND 
ANIMAL   PRODUCTS 

Chapter  I — Animal  and  PJant  Health 
Inspection  Service,  Deportment  of 
Agriculture 

SURCHAPTER  D— EXPORTATION  AND  IMPOITA- 
TION  OF  ANIMALS  (INCLUDING  POULTRY! 
AND    ANIMAL    PRODUCTS 

PART  92— IMPORTATION  OF  CER- 
TAIN ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS:  INSPECTION  AND 
OTHER  REQUIREMENTS  FOR  CER- 
TAIN MEANS  OF  CONVEYANCE 
AND  SHIPPING  CONTAINERS 
THEREON 

Restrictions  on   Importation   of  Birds 

Pursuant  to  the  provisions  of  .section 
2  of  the  Act  of  February  2,  1903,  as 
amended,  and  sections  2,  3,  4,  and  11  of 
the  Act  of  July  2.  1962  i21  U.S  C  111 
134a.  134b.  134c.  and  134f  > .  Part  92,  Title 
9,  Code  of  Federal  Regulations  is  hereby 
amended  in  the  following  respects: 

1.  In  Part  92.  in  the  Table  of  Contents 
the  reference  t.o  ?  92.5a  is  deleted. 

2.  In  §  92.1,  paragraph  iji  is  amended 
to  read: 

§92.1      m-finiiions. 

•  •  »  ,  , 

<j»  (1)  Poultry.  Chickens.,  ducks,  geese. 
swans,  turkeys,  pigeons,  doves,  pheas- 
ants, grouse,  partridges,  quail,  guinea 
fowl,  and  pea  fowl,  of  all  ages,  including 
eggs  for  hatching. 

i2i  Birds.  All  members  of  the  class 
aves  (includmg  eggs  for  hatching'  other 
than  poultry. 

•  •  •  »  « 

3.  In  §  92.2,  paragraphs  (b)  and  'ci 
are  deleted,  and  new  paragraphs  'b' 
(c).  and  (di  are  added  to  read' 

§  92.2      General  proliibilioni*:  rxi'efilion>. 

•  •  •  •  , 

(b)  In  order  to  protect  the  poultry  in- 
dustry- of  the  United  States  from  exotic 
Newcastle  disease  and  other  conimuiii- 
cable  diseases  of  poultry,  the  importation 
of  birds  into  the  United  States  is  pro- 
hibited, except  as  pronded  in  paragraph 
(c)  or  Id)  of  this  section. 

(c)  A  lot  consisting  of  no  more  Limn 
two  pet  birds,  which  are  not  known  to  be 
affected  with  or  exposed  to  any  com- 
municable disease  of  poultry,  which  are 
caged  'Prior  to  release  from  port  of 
entry  ■  and  which  are  personal  pets,  mav 
be  imported  by  the  owner  thereof  at  any 
port  of  entry  designated  in  5  92.3  or  at  a 
military  base  designated  in  specific  cases 
by  the  Deputy  Administrator.  Veterinarj' 
Sen-ices:  Provided.  That  such  birds  are 
found  upon  port  of  entr>'  veterinarj-  in- 
spection under  §  92.3  to  be  free  of  poultrj' 
diseases;  the  owner  importing  such  birds 
Signs  and  furnishes  to  the  Deputy  Ad- 
ministrator. Veterinary  Services,   d*    a 
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notarized  declaration  under  oath  or  af- 
firmation stating  that  the  bird  or  birds 
have  been  in  his  possessioD  for  a  mini- 
mum of  90  days  preceding  importation 
and  that  during  such  time  sucli   birds 
have  not  been  in  contact  with  poultr>-  or 
other    birds    i  for    example,    association 
wiUi  oUier  avian  species  at  exhibitioi-Ls 
or  in  aviaries  > ,  and  '2'  an  agreement  on 
a  form  obtainable  from  a  Federal  irispec- 
tor  at  the  port  of  entrj-  .<=tating  >  i  ■  tJiat 
the  birds  will  be  maintained  in  confine- 
ment in  his  persona!  possession  separate 
and   apart   from   all   poultry-  and  other 
birds  for  a  minimum  period  of  30  davs 
following    unportation.   at    a    place   ap- 
proved by  the  Deputy  Admini.strator  and 
will  be  made  available  for  health  inspec- 
tion and  testing  by  Department  inspec- 
tors upon  request  until  released  at  the 
end  of  sucli  penod  by  .such  an  inspector, 
and  '  11 '  that  ajipropnate  Federal  officials 
in  the  State  of  destmation  '  will  be  im- 
mediately notified  if  any  sign.-.,  of  diseju-c 
are  noted  In  any  of  the  birds  or  anv  of 
the   birds   die   duruig   tiial   [lenod;    and 
such  person  complies  with  the  terms  of 
such  agreement:    .And  provided  further, 
That  the  Deputy  Adnnnistrator,  Veteri- 
nan-    Sen-ices,    may    upon    request    in 
sjx^ciflc  cases  i)ermit  tlie  importation  in 
accordance    with    the    conditions    pre- 
scribed in  this  paragraph  of  more  than 
two  such   birds   that   are   personal  pets 
when  he  determmes  in  the  specific  ca.se 
that  such  imiwrtation  will  not  mvolve  a 
risk   of   introduction   or   spread   of    any 
communicable  disease  of  poultry 

'di  The  provisions  in  this  Part  92 
sliall  not  apply  to  healthy  birds  not 
known  to  be  Infected  with  or  exposed 
within  the  90  days  preceding  their  ar- 
rival m  the  United  States  to  communi- 
cable di.seases  of  poultry  and  which  are 
maintained  under  continuous  confine- 
ment aboard  an  ocean  vessel  or  aircraft 
wliile  m  U,S.  territor>-:  Provided.  That 
the  cai,)tain  of  the  vessel  or  aircraft  if 
it  enters  any  port  of  the  United  States 
executes  and  furnishes  to  the  collector  of 
custonxs  at  the  port  a  declaration  staimg 
that  the  birds  will  be  retained  aboard 
such  means  of  conveyance  under  the 
conditions  required  by  this  jjaragraph 
And  provided  further.  That  Department 
inspectors  may  inspect  birds  on  board 
such  means  of  conveyance  as  provided 
in  section  5  of  the  Act  of  July  2,  1962  "21 
U,S.C.  134di,  to  ascertain  whether  such 
conditions  are  met.  and  dispose  of  such 
birds  in  accordaj-jce  with  section  2  of  the 
Act  of  July  2,  1962  (21  U.S.C  134a  >  if 
the  conditions  are  not  met. 
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ft  92.3       [Amended] 

6.  In  ;  92,5,  footnote  .""i  and  the  refer- 
ence thereto  in  the  section  heading  and 
all  of  paragraph  'b''2i  are  deleted. 

§92.5.      il)clfi«l] 

7  Section  92  Sa  is  deleted  in  its  en- 
tirety 

§92.8       [An..n<i«.l] 

8  In  J  92  8.  p:iragraph  (b)  is  deleted. 
S  92.11        t\in«-rMlt^] 

9.  In  5  93.11,  paragraph  cc)f2»  is  de- 
leted. > 

S  92.19       1  \ui<,i(lpd] 

10.  In  ?  92,19,  in  paragraph  -a'  the 
phra.se  'but  is  reqmred  for  all  si>e<-ie!s 
of  psittarinc  and  Greater  and  Lesser  I-  - 
dian  Hill  M\'nah  birds  of  tlie  species 
Grncula  religlasai  is  deleted,  and  para- 
graph 'a'  2'  i.s  amended  by  changing 
the  phrase  "for  90  davs  or  ior^ger,"  to 
read   -for  60  days  or  longer." 

§92.26      [Amended] 

11.  In  the  headuig  <  f  }  92.26  the 
plirase  "(and  buds-  is  delrt-ed  and  m 
tlie  text  of  §  92  26.  the  phrase  ■.and  aU 
psittacine  species  and  all  Grraier  and 
Les.ser  Indian  Hill  Myiiah  birds  of  the 
species  Gracula  religio,sa  '     15  deleted 

§  92.2?       i  \inendcJj 

12.  In    }  92.27(c),    the    phrase      and 

birds"  is  deleted 

§92.38       I  Amended] 

13.  In    the    heading    of    |  92  38.    the 

phrase  "(and  birds-'    is  deleted    and  in 
the  text  of  .5  92  38    the  phrase  "and  aU 
psittacine   species   and   all   Greater  and 
Lesser  Indian   Hill   M>-nah   birds  of  the 
species  Gracula  religiasar    is  deleted 
(Sec     2     32   Stat    792     as   amended     tfcs     2 
3,  4,  and   11,  76  3ut     126    130    \T2    21   r  S  C 
in,    134a,    134h.   134c,    134f;    2y   KR     ir.21(      »*■ 
amended:    37  P,R,  6327,  6606) 


§  92..3       1  Amended] 

4    In  ?  92,3,  paragraph  (f)  is  deleted, 

§92.4       I  Ajnended] 

5.  In  .5  92.41  b ' .  in  the  fourth  .':entence 
the  phrase  '  (and  psittacine  and  m.\-nah 
birds)"  and  the  phrase  "psittacine"  and 
mynah  birds'  m  tiie  second  set  of  paren- 
tJieses  are  deleted. 


•Owners   wiU    be   prnvided    a   copv   of    the 
agreement  contal.nlng  the  name  and  addr«».s 

of    the    appropriate   Federal    officials   In   the 
State  of  destination. 


Fffn-trr^e  date  The  foregoing  amend- 
mentc  shall  become  efTerti\'e  upon  issu- 
ance, except  for  shipments  then  :n  transit 
to  tlie  United  States  'ie  ,  loaded  aboard 
a  commercial  carrier  and  en  mute  to  the 
United  Stales*. 

On  March  10.  1972,  regulations  were 
published  in  the  Federai  RrcrsTiiR  which 
restricted  the  importatlor,  of  all  psitta- 
cine and  m\Tiah  birds.  Tills  action  was 
deemed  nfre.ssary  to  protect  the  poultry 
of  the  United  St,ate<;  from  exotic  New- 
castle disea.se  since  the  mhi^  of  tlus  dis- 
ease had  been  isolat.ed  m  several  In- 
stances from  such  birds 

E\-]dcnce  was  accumulated  substantiat- 
ing the  presence  of  exotic  Newcastle  dis- 
ease among  exotic  birds  wlilch  had  been 
imported  into  the  United  State*,  as  early 
as^Oct^jber  1971,  and  that  in  November 
19,1,  the  disease  had  spread  to  poultry 
of  the  United  States  from  shipments  of 
exotic  birds  whicli  entered  the  United 
States  from  Central  and  Soutli  .'Vraenca 
Direct  shipment's  of  birds  from  foreign 
countries  also  reguit>ed  in  outbreak*  of 
exoUc  Newcastle  disease  ui  \anout  j>et 
bird  operations. 
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For  the  r>sst  20  years  USDA  import 
quarantine  restrictions  on  poultry  !  mem- 
bers of  the  Orders  Anseriformes.  Galii- 
formes,  and  Columblformes  >  have  suc- 
cessfully prevented  the  introduction  of 
foreign  diseases  into  U.S.  poultr>-  through 
importation  of  such  birds.  However,  evi- 
dence more  recently  accum'olat^d  has 
shown  that  additional  exotic  species  of 
birds  have  introduced  the  wrus  of  exotic 
Newcastle  disease  and  that  the  virus  of 
this  disease  ha^  been  isolated  from  14 
different  species  of  such  birds  on  12  sep- 
arate occasions.  Research  advisors  to 
.-VPHIS  have  stated  that  all  avian  species 
must  be  considered  susceptible  to  exotic 
Newcastle  disease  or  can  serve  as  a 
mechanism  for  introduction  of  this  dis- 
ease into  the  United  States, 

Palmer  and  Trainer  in  Infectious  and 
Parasitic  Diseases  of  Wild  Birds,  pages 
4  and  5  il971',  list  69  species  of  wild 
birds  that  have  been  shown  to  be  natu- 
rally infected  or  experimentally  sus- 
ceptible to  Newcastle  disease  virus.  This 
work  does  not  imply  that  exotic  New- 
castle disease  affects  only  the  69  species 
of  birds  cited,  but  to  the  contrary,  indi- 
cates that  when  more  documentation  Is 
accumulated  all  species  of  birds  may  be 
found  to  be  susceptible  to  the  disease. 

Poultry  is  not  included  in  this  prohibi- 
tion since,  as  stated  above,  existing  im- 
port restrictions  on  poultry  have  success- 
fully prevented  the  introduction  of  ex- 
otic Newcastle  disea.'^e  by  this  source. 
These  restrictions  include  veterinary  in- 
spection and  certification  of  freedom 
from  disease  and  exposure  thereto  at 
origin,  plus  inspection  and  quarantine 
and  testing  as  required  on  arrival  m  the 
United  States. 

Should  exotic  Newcastle  disease  be- 
come established  In  poultry-  of  the  United 
States,  the  anticipated  loss  for  the  first 
year  is  estimated  to  be  $500  million  In 
addition,  the  country  would  be  deprived 
of  an  economical  source  of  animal  pro- 
tein in  the  Nation  s  diet 

To  protect  the  poultry  of  the  United 
States  from  exotic  Newcastle  disease,  an 
emergency  was  declared  to  exist  by  the 
Secretary-  of  Agriculture.  March  14.  1972, 
and  measures  were  placed  in  effect  to 
eradicate  exotic  Newcastle  disease  from 
the  United  States. 

It  Is  Inconsistent  to  carry  out  emer- 
gency exotic  Newcastle  disease  eradica- 
tion procedures  In  poultry  of  the  United 
States  while  at  the  same  time  continuing 
to  permit  birds  which  may  harbour  ttie 
virus  of  such  disease  to  be  imrxjrted. 
The  unrestricted  movement  of  all  birds 
into  the  United  States  from  any  country 
of  the  world  constitutes  a  risk  to  poultry 
of  the  United  States,  and  accordingly 
the  foregoing  amendments  are  hereby 
promulgated  to  prohibit  the  movement 
mto  the  United  States  of  all  avian  species 
except  as  provided  in  the  regulations. 

The  amendments  reflect  changes 
which  are  essential  to  protect  the  poultry 
of  the  United  States  and  must  be  placed 
in  effect  promptly  to  accomplLsh  their 
objectives. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  It 
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Is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  Impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  them  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C..  this  24th 
day  of  August  1972. 

G.  H.  Wise, 
Acting  Administrator,  Animal 
and  Plant  Health  Inspection  Service. 
(FR  Doc. 72-14678  Piled  &-28-7a;8:49  ami 


PART  92— IMPORTATION  OF  CER- 
TAIN ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND 
OTHER  REQUIREMENTS  FOR  CER- 
TAIN MEANS  OF  CONVEYANCE 
AND  SHIPPING  CONTAINERS 
THEREON 

General  Prohibitions;  Exceptions 
Pursuant  to  the  provisions  of  section 
2  of  the  Act  of  February  2,  1903,  as 
amended,  and  sections  2,  3,  4,  and  11  of 
the  Act  of  July  2.  1962  (21  U.S  C.  Ill, 
134a,  134b.  134c,  and  134f),  Part  92. 
Title  9,  Code  of  Federal  Regiilations  is 
hereby  amended  as  follows: 

In  §  92.2,  paragraph  (ai  is  amended  to 
read: 

§  92.2      General  prohibitionti;  c.\<  t•{)tIoIl.^. 

(a)  No  animal  or  product  subject  to 
the  provisions  of  this  part  shall  be 
brought  into  the  United  States  except  in 
accordance  with  the  regulations  in  this 
part  and  Part  94  of  this  subchapter:  nor 
shall  any  such  animal  or  product  be 
handled  or  moved  after  physical  entry 
into  the  United  States  before  final  re- 
lease from  quarantine  or  any  other  form 
of  governmental  detention  except  in 
compliance  with  such  regiilations:  Pro- 
vided. That  the  Deputy  Administrator 
may  upon  request  in  specific  cases  permit 
animals  or  products  to  be  brought  into 
or  through  the  United  States,  under  such 
conditions  as  he  may  prescribe,  when  he 
determines  in  the  speciflc  case  that  such 
action  will  not  endanger  the  livestock  or 
poultry  of  the  United  States. 

•  •  •  •  * 

(Sec.  2.  32  Stat.  792,  as  amended;  sees.  2.  3. 
4.  and  11,  76  Stat.  129,  130,  132;  21  U.S.C.  HI, 
134a.  134b.  134c,  134f;  29  P.R.  16210.  as 
amended;  37  FR.  6327,  6505) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
publication  in  the  Federal  Register 
'8-29-72). 

The  amendment  would  provide  for  the 
Deputy  Administrator  upon  speciflc  re- 
quest to  permit  animals  (including  poul- 
try but  not  other  birds)  or  products  to 
be  brought  into  or  through  the  United 
States  under  conditions  prescribed  by 
him  in  each  specific  case  when  he  deter- 
mines that  such  action  will  not  endanger 
the  livestock  or  poultry  of  the  United 
States. 


Tlie  amendment  relieves  certain  re- 
strictions presently  imposed  but  no  longer 
deemed  necessar>-  to  prevent  the  in- 
troduction and  spread  of  disease  and 
must  be  made  effective  promptly  to  be  of 
maximum  benefit  to  affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal  Reg- 
ister. 

Done  at  Washington.  DC,  this  24th 

day  of  August  1972. 

G  H.Wise, 

Actincj  Admriistrator,  Animal 
and  Plant  Health  Inspection 
Service. 

(PR  Doc.72   14679  Filed  8-28-72:8  49  am) 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No  72-SO-54] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control   Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Ls  to  alter  the  Beaufort,  S.C,  con- 
trol zone. 

The  Beaufort  control  zone  is  described 
in  5  71,171  (37  F.R.  2056>.  and  is  desig- 
nated as  part  time,  with  the  capability  of 
changing  the  effective  time  by  NOTAM. 
Since  this  provision  Is  specifically  pro- 
vided for  seasonable  trends,  it  is  no  longer 
required  at  Beaufort  MCAS  It  is  neces- 
sary to  alter  the  description  to  reflect  this 
change.  Since  this  amendment  is  edi- 
torial in  nature,  notice  and  public  pro- 
cedure hereon  are  unnecessary'. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gm.t..  Sep- 
tember 1.  1972,  as  hereinafter  set  forth. 

In  5  71.171  (37  F.R.  2056'.  the  Beau- 
fort. S.C,  control  zone  is  amended  as  fol- 
lows : 

All  after  "SS  miles  northeast  of  the 
RBN  •  •  •  ••  is  deleted  and  'This  con- 
trol zone  Is  effective  from  0700  to  2300 
hours,  local  time.  daOy  •  *  •  '  is  sub- 
stituted therefor. 

(Sec,  307(a),  Federal  Aviation  Act  of  1958, 
49  use  1348(ai;  sec,  6(c).  Departmeni  of 
Tran-sportatlon  Act,  49  US  C.  1655(c)  ) 

Issued  in  East  Point,  Ga.,  on  August  18, 
1972. 

Phillip  M.  Swatek. 
Director,  Southern  Region, 

IFR  Doc. 72-14626  FUed  8-2a-72;8;48  amj 


[  Airspace  Docket  No  72-SW-431 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Transition   Area 

The  purpose  of  llus  amendment  to 
Part  71  of  the  Federal  .Aviation  Regula- 
tion.s  is  to  alter  controlled  airspace  in  Uie 
Dallas-Fort  Worth,  Tex,,  tcnnuial  an-a. 
On  July  11.  1972.  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  '37  F.R.  13558'  stating  the 
Federal  Aviation  Administration  pro- 
posed to  alter  the  Dallas-Fort  Worth. 
Tex.,  700-foot  transition  area 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submLssion  of  com- 
ments. All  comments  received  were  fav- 
orable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Novem- 
ber 9.  1972.  as  hereinafter  set  forth. 

In  S  71.181  (37  F.R,  2143'.  the  DaUa.s- 
Fort  Worth.  Tex.,  transition  area  is 
amended  by  deleting  "to  latitude  32'23- 
00"  N.  longitude  97  05'00"  W,.  to  lati- 
tude 32  25'00"  N..  longitude  97°29'00  ' 
W.:  thence  north  along  longitude  97^29'- 
00"  W  to  and  clockwise  along  the  arc  of  a 
23-mile-radius  circle  centered  at  latitude 
32'46'20"  N..  longitude  97°26'30"  W.;" 
and  substituting  therefor  "to  latitude 
32  2300"  N.,  longitude  97  OS'OO"  W,;  to 
latitude  32n6'30"  N.,  longitude  97  25'- 
30"  W,:  to  latitude  32  1930"  N..  longi- 
tude 97'33'00"  W.:  thence  north  along 
longitude  97  33 '00"  W,  to  and  clockwise 
along  the  arc  of  a  23-mile-radius  circle 
centered  at  latitude  32  46'20"  N,,  longi- 
tude 97  26'30"  W,;", 

(Sec    3^7 (a).   Federal   Aviation  Act   of   1958 
8     use      1348,     .sec      6(C)     DeparUneni     of 

Transporuallon  Act,  49  V£.C.  1665(0  ) 

Issued  in  Fort  Worth,  Tex.,  on  Au- 
gust 18.  1972. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

[FRDoc.72-14627  Filed  8-28-72. 8  48  am] 
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Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  B — PROCEDURAL    REGULATIONS 
[Reg.  PR-130:  Amdt    14] 

PART  302— RULES  OF  PRACTICE   IN 
ECONOMIC   PROCEEDINGS 

Service  on  All-Cargo  Commuter  Air 
Carriers 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C  . 
on  the  23rd  day  of  August  1972. 

In  notice  of  proposed  rule  making 
PDR-34.'  the  Board  proposed  to  amend 
Part  302  of  its  Procedural  Regulations 
'14  CFR  Part  302)  to  require  service 
of   exemption    applications    on    affected 
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all -cargo  commuter  air  carriers  which 
publish  schedules  in  the  "Air  Cargo 
Guide."  ■ 

The  only  comment  in  response  to  the 
rule  makmi:  notice  was  filed  by  the  Na- 
tional .'Vir  Transports Uon  Conferences, 
Inc.'  and  that  comment  supports  tlie 
proixjsed  rule.  Accordingly,  we  have  de- 
termined to  adopt  the  rule  as  proposed. 
and  we  incorporate  herein  the  tentative 
findings  made  In  PDR-34. 

Since  this  rule  is  only  procedural  and 
no  ix>rson  has  objected  to  it.s  adoption 
after  notice  and  public  procedure  were 
h.id  thereon,  the  Board  finds  Uiat  the 
amendment  may  be  made  effective 
immediately. 

In  consideration  of  the  forepomg.  the 
Civil  Aeronautics  Board  hereby  amends 
paragraph  'b)  of  .^302.403  of  the  Pro- 
cedural Regulations  '14  CFR  302  403 
(bM,  effective  Augast  23.  1972,  the  para- 
graph a.<  amended  to  read  as  follows: 

§  302. 103      Service  of  appli<'aliuii. 
•  •  .  »  . 

(b)  Persons  to  be  served.  Except  in  the 

case  of  an  application  for  an  exemption 
from  sections  403  and  404  of  the  Act  or 
an  application  for  exemption  which  will 
permit  the  applicant  to  render  irregular 
.services  only  other  tlian  between  speci- 
fied points,  a  copy  of  an  application  shall 
be  served  on  the  following  i^artles  who 
shall  be  presumed  to  liave  an  interest  m 
the  subject   matu^-  of   the  application; 
'  1 '   Any  air  carrier  which  is  authorized 
to  render  regular  .service  to  any  point  in- 
volved in  the  application,  (2'  an.v  per-son 
whose   application    for    a    certificate    of 
public  convenience  and  necessity,  or  for 
an  exemption,  authorizing  regular  6er\ - 
ice  to  or  from  any  such  point  has  been 
filed  with,  and  which  has  not  been  finally 
di£ix)sed  of  by,  the  Board;   '3'    the  chief 
executive  of  any  Sute,  terriiorv   or  pos- 
.se-ssion  of   the   United   States   in   which 
any  such  point  is  located;  Provided  hau- 
nter. That  if  there  be  a  State  commission 
or  agency  having  jurisdiction  over  trans- 
portation by  air,  service  shall  be  made  on 
such  commission  or  agency,  rather  than 
the  chief  executive  of  the  State;  '4)  the 
chief  executive  of  the  city,  town,  or  other 
imit   of  local   government   at  any   .such 
point  located  in  the  United  States  or  any 
territory  or  pos-session  thereof;    '5'    the 
Board,   commLsslon.   manager,    or   other 
body  or  individual  liaviiig  direct  super- 
vision   o\-er    and    responsibility    for    the 
management  of  the  airport  located  In  the 
United  States  and  which  is  being  tLsed 
to  serve  such  point  at  the  time  the  appli- 
cation is  filed;  and  <6)   any  commuter 
air  carrier  which  operates  pursuant  to 
Part  298  of  this  chajHer  or  other  exemp- 
tion authority  which  provides  at  least 
five  round  trips  per  week  between  two  or 
more  points,  one  of  which  is  involved  m 
such   application,    and    which    publLshes 
schedules  in  the  "Offictal  Airline  Guide 
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or  ill  Uie  Air  Cargo  Guide."  which  in- 
clude sen-ice  to  the  point  Involved  in 
the  fipplication. 

•  •  • 

.Sees    204:8       1001.  FMleral  AviAtlon  Act  of 
1958    £ks  amended   Ti  St*t.  748.  788;  «•  0  8C 

1324,  1481) 

By  the  Civil  Aeronautics  Board 

fSEAL]  HaMY  J.  ZiMK. 

Secretary. 
(PR   DCC72-14661   Filed  8-28-72:8:52  am] 


Title  17— COMMOOin  AND 
SECURITIES  EXCHANGES 


Chapter 


-Securities   and   Exchange 
Commission 


|Rel(^»ae   lA   327 


•June  5,  1972,  37  F_R,  11485.  Docket  24526. 


'  A  earner  unide  puliLicatlou. 
•  The  air  taxi  trade  a&soclaUon  whose  peti- 
Uon  initiated  this  proceeding. 


PART  275— GENERAL  RULES  AND 
REGULATIONS,  INVESTMENT  AD- 
VISERS  ACT  OF    1940 

Definition  of  "Investment  Perform- 
ance" of  on  investmer^t  Compony 
and  "Investment  Record  '  of  on 
Index    of  Securities   Prices 

On  April  6.  1972  the  Securitiet-  and 
Excliangc  ComniLsslon  published  nolice 
InvestniejU  Advii^rs  Act  Reieiue  No  316 
and  m  the  Fkdeiul  RECiSTEfi  l.ssuc  of 
.-Vpril  19,  1972.  37  F.R,  7713'  that  it  lia* 
under  consideration  the  adoption  of  Rul£ 
20,5-1  17  OFR  275,205-1'  under  the  In- 
vestment Advisers  Act  of  1940  .Act)  (Ifi 
r.S.C,  80b-l  et  sea.i,  as  amended  by  the 
Investment  Compan.v  .\mendmenti  Act 
of  1970  'Public  Law  91-547'  Uic  "1970 
Act"  '  All  interested  per.sons  were  invited 
to  comment  on  the  proposal,  Tlie  Com- 
mission has  considered  all  of  the  com- 
ments and  ,stigge.stion.'^  received  and  has 
determined  to  adopt  Rule  205-1  in  the 
form  set  forth  below  The  rule  is  adojrteri 
pursuant  to  the  authority  granted  The 
Commission  in  sections  205  and  211  (■»* 
the  Act    '15  use    80b-305,  ROb  211 

Under  section  205,  as  amended  all  r-er- 
formance  fee  contract,s  are  prohibited 
unless  comppn.sation  under  them  in- 
creases and  decreases  proportionately 
with  investment  !3erfornianc.e  of  thy 
company  over  a  specified  period  in  n.ia- 
tion  to  the  Investment  record  of  an  ap- 
propriate index  of  securities  prices  or 
such  other  measure  of  investment  i)er- 
forinance  as  the  Commi.ssion  by  rule,  reg- 
ulation, or  order  may  specify  "T^e  point 
from  which  increases,  and  decreases  m 
compensaUon  are  measured  must  be  liie 
lee  whicJi  is  paid  or  earned  wlien  Uie  m- 
vestment  performance  of  the  compaiiv  is 
equivalent  to  that  of  the  Index 

Section  211  of  the  Act  give?  the  Com- 
mission authority  to  issue  such  rule.-,  and 
regulations  as  are  nece&sary  or  appro- 
priate to  Uie  exercise  of  Uie  function 
and  powers  conferred  upon  it  under  Uie 
Act, 

For  Investment  company  "investment 
performance"  to  be  comparable  to  the 
"Investment  record"  of  an  Index   all  In- 
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rrements.  both  m  tJie  performance  of 
the  investment  company  and  of  ihe  in- 
dex, should  be  taken  into  account  Rule 
205-1  requires  that  In  computing  the 
"mvestment  performance  '  of  the  invest- 
ment company  and  the  "investmient  rec- 
ord" of  the  index,  distributions  of  real- 
ized capita]  gams  by  the  investment  com- 
pany, dividends  paid  by  the  investment 
company  out  of  Its  Investment  Lncom€\ 
and  all  cash  distributions  of  the  com- 
panies whose  stocks  comprise  the  Index 
are  to  be  treated  as  reinvested. 

In  the  rule  as  originally  propo.?ed,  the 
"investment  performance"  of  an  invest- 
ment company  for  any  period  was  defined 
as  the  simi  of  the  change  in  it^  net  asset 
value  per  share  during  such  period  and 
the  value  of  Its  cash  distributions  per 
share  accimiulated  to  the  end  of  such 
period.  The  rule,  as  adopted,  differs  from 
the  original  proposal  In  that  the  value 
of  capital  gains  taxes  paid  or  payable 
on  undistributed  realized  capital  gains  is 
also  to  be  included  in  this  sum  from  the 
date  of  which  provisions  Is  made  for  such 
taxes.'  The  value  of  such  taxes  Is  an  addi- 
tional increment  attributable  to  the  in- 
vestment performance  of  the  Investment 
company  and  as  such  should  be  included 
In  it.  The  sum  Ls  to  be  expressed  a^  a 
percentage  of  the  company's  net  asset 
value  per  share  at  the  beginning  of  such 
period. 

As  in  the  original  proposal,  distribu- 
tions of  realized  capital  gains  and  of  div- 
idends paid  from  investment  income  of 
the  Investment  company  are  to  be  treat- 
ed as  reinvested  at  the  net  asset  value  per 
share  In  effect  at  the  close  of  business  on 
the  record  date  for  the  payment  of  such 
distributions  or  dividends.  However,  a 
statement  has  been  added  to  the  rule  to 
make  clear  that  such  distributions  are  to 
be  reinvested  at  the  "ex-distributions" 
price. 

Paragraph  'b'  of  Rule  205-1.  which 
defines  the  "Investment  record"  of  an  ap- 
propriate index  of  securities  prices,  spec- 
ifies that  it  shall  include  "the  value,  com- 
puted consistently  with  the  index,  of  cash 
distributions  made  by  companies  whose 


'Rule  205-1  Is  designed  to  clarify  the  sec- 
tion 205  requlrementa  for  measormg  invest- 
ment performance  for  thoee  investment  com- 
panies which  include  performance  fee  ar- 
rangements in  their  Investment  advisory 
contracts.  It  is  not  intended  to  prescribe  an 
Industry  standard  for  computing  rates  of  re- 
turn and  should  not  be  considered  as  mi-xlify- 
Ing  the  Commission's  statement  of  policy  in 
any  respect, 

•See  Rule  6-02-9  of  Article  6  of  Regula- 
tion S-X.  Under  Subchapter  M  of  the  In- 
ternal Revenue  Code,  most  Investment  com- 
panies receive  '  pass-throi;gh"  treatment 
with  respect  to  distributions  of  realized  capi- 
tal gains  to  their  shareholders.  These  distri- 
butions are  taxable  to  the  shareholders  as 
capital  gains.  However,  a  number  of  invest- 
ment companies  elect  to  retain  capital  gains 
and  pay  the  taxes  on  such  undtstrlbuted 
gains  Shareholders  of  these  com.panles  must 
include  a  proportionate  share  of  the  undis- 
tributed capital  gains  in  their  Income  tax 
returns  and  in  t'jxn  receive  a  tax  credit 
equal  to  the  proportionate  share  of  the  capi- 
tal gains  taxes  paid  by  the  Investment  com- 
Fiiny  iSectlon  852ib)  i3nD^  of  the  Int-erxiai 
Revenue  Code.)  , 
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securities  compromise  the  index  accumu- 
lated to  the  end  of  such  period." » 

Commission  action  i 

Part  275  of  Chapter  n  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  §  275.205-1  reading  as 
follows: 

§  27o.20.>— i  lii  linitiuii  (li  iiiM^lnieiit 
performance"  of  an  invc-lnirnt  i  oni- 
panv  and  "investment  rorord"  of  an 
appropriate  index  of  seeurilics  pricen, 

(a)  "Investment  performance"  of  an 
Investment  company  for  any  period  shall 
mean  the  sum  of: 

1 1 '  The  change  in  its  net  asset  value 
per  share  during  such  period; 

( 2 1  The  value  of  its  cash  distributions 
;x?r  share  accumulated  to  the  end  of  such 
period:  and 

I  3 )  The  value  of  capital  gains  taxes  per 
share  paid  or  payable  on  undistributed 
realized  long-term  capital  gains  accu- 
mulated to  the  end  of  such  period: 

expressed  as  a  percentage  of  its  net  as- 
set value  per  share  at  the  beginning  of 
such  period.  For  this  purpose,  the  value 
of  distributions  per  share  of  realized 
capital  gains,  of  dividends  per  share 
paid  from  investment  income  and  of 
capital  gains  taxes  per  share  paid  or 
payable  on  undistributed  realized  long- 
term  capital  gains  shall  be  treated  as 
reinvested  in  shares  of  the  investment 
company  at  the  net  asset  value  per  share 
in  effect  at  the  close  of  busine.ss  on  the 
record  date  for  the  payment  of  such 
distributions  and  dividends  and  the  date 
on  which  provision  is  made  for  such 
taxes,  after  giving  effect  to  such  distribu- 
tions, dividends  and  taxes 

(bi  "Investment  record"  of  an  ap- 
propriate index  of  securities  prices  for 
any  period  shall  mean  the  sum  of: 

(1 »  The  change  in  the  level  of  the  in- 
dex during  such  period:  and 

(2)  The  value,  computed  consistently 
with  the  index,  of  cash  di.nributions 
made  by  companies  whose  securities  com- 
prise the  index  accumulated  to  the  end 
of  such  period ; 

expressed  as  a  percentage  of  the  index 
level  at  the  beginning  of  such  period. 
For  this  purpose  cash  distributions  on 
the  securities  which  comprise  the  index 
shall  be  treated  as  reinvested  m  the  in- 
dex at  least  as  frequently  as  the  end 
of  each  calendar  quarter  following  the 
payment  of  the  dividend. 

(Sees.  205,  211,  64  Stat.  852,  74  Stat  887,  16 
U.S.C.  80b-205,  80b-211;  sec.  25,  84  Stat  1432, 
1433,  Public  Law  91-M7) 

In  order  not  to  disrupt  existing  rela- 
tionships and  to  permit  an  orderly 
change  in  presently  effective  incentive 
fee  arrangements,  the  rule  shall  take 
effect  on  September  1,  1973.  or.  with 
respect  to  any  particular  investment 
company  within  60  days  of  its  first  regu- 
lar annual  meeting  of  shareholders  held 


■  Exhibits  I  and  n  contain  Illustrations  of 
how  the  Investment  record  of  the  Standard 
ic  Poor's  500  Stock  Compoelte  Index  and  the 
NYSE  Composite  Index  may  be  adjusted  to 
reflect  the  reinvestment  ot  cash  distributions 
in   accordance  with  the  rule. 


on  or  after  September  30.  1972,  which- 
ever Is  sooner. 

By  the  Commission. 

fsEAL]  Ronald  F  HrNT, 

Secretary. 

August  8,  1972 

ElHIBIT  I 

MiTn-'ir-  ■  .r  a.upf  ting  the  invistmint  ricobd  or  the 

STANt'^RIi   t    POOR'S  500  STOCK  COMPOSITE   INDEX  »OB 

C\l.t.\t'\U   1    71 


Quarter  ending- 


Index 
value  ' 


Quarterly  dlvldpnil 
yleld-compojlte  Indfx 

Annual        Quartirly 
percent  •        percent  • 

Ci  of  aimual) 


Dec.  1970 62  15 

Mar.  11)71 100.31 

June  1971 99  70 

Sept.  1971 98.34 

U«o    1971     ...  102  09 


3.10 
3.11 
3.14 

3,01 


0.78 
.78 
.79 

,78 


'  Source:  Stamlard  &  Poor's  Trade  and  Securities 
6tatl,«Ucs,  Jan.  l'JT2.  p  33. 

'  M.  6c«  Standaril  A  Pwit's  Trade  and  Becurliie? 
Fta'ttlcs  Security  and  Price  Index  Record— laTO  Edl- 
!!  n.  t>   133,  for  explanation  of  quarterly  dividend  yield. 

'  Quarterly  percentages  have  been  rounded  to  two 
decimal  place-s. 

Change  In  .n.lex  value  for  1971: 102.09—92.14  =  9.94 

A  'cumulated  value  of  dividends  for  1971: 
Quarter  ending:  .March     June      Sept.      Dec. 
Percent  yleld=l.  0078X1. 0078X1. 0079X0076-1,  00 

-=  0314 

Aggregate  value  of  dividends  paid,  assuming 
quarterly  reinvestment  and  computed  con- 
sistently with  the  Index: 

I  Percent  yield  as  comput-ed  above)  v  (end- 
ing Inde.t  value)  -  Aggregate  value  of  divi- 
dends paid 

For   1971: 

.0314  V  102  09  =r  3  21 

Investment  record  of  Standard  &  Poor'6 
500  suxk  composite  Index  assuming  quar- 
t<>r!y  reinvestment  dividends: 


Investment  record - 


9.94-3.21 
921 5 


-  ^  14,27  percent 


The  same  method  can  be  extended  to  cases 

where  an  Investment  company's  fiscal  quar- 
ters do  not  coincide  with  the  fiscal  quarters 
of  the  S  A:  P  dividend  record  or  to  instancee 
where  a  "rolling  perlcxl"  is  used  for  perform- 
ance comparls<:ns  as  Indicated  by  the  follow- 
ing example  of  the  calculation  of  the  Invest- 
ment record  of  the  Standard  &  Poor's  500 
Stock  Composite  Index  for  the  12  months 
envied  November  1971  : 

Index  value  Nov    30,   1971 83,99 

Index  value  Nov,  30,   1970 87,20 


Change  In  Index  value 8.79 


Quarter  ending— 


Dividend  yield  Rate  for  each 

month  of 

Annual        M  of  quarter    ('■.<] 

rate        annual      of  aiinuali 


Doc.  1970 3  41  0,84 

March  1971 3  10  .78 

June  1971 8.11  .78 

Bept.  1971 8.14  .79 

Dec    1971 8.01  .76 


0.28 
.28 
.26 
.26 
.28 


Accumulated  value  at  dividends  rein- 
vested 

De^-ember  =1.0028 

January-March         :;:  1,0078 
April  June  r;  1,0078 

Juy -September        :^  1.0079 
October  November  =  1.0053  ' 

*  The  rate  for  October  and  November 
would  be  two-thirds  of  the  yield  for  the 
quarter  ended  Sept  30  ile.  667  .x  79  =  5269  ) 
since  the  yield  fur  the  quarter  ended  Dec,  31 
would  not   be  available  aa  of  Nov,  30. 
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Dividend  yield: 

1 .0028  X  1 .0078  X  1 .0078  X  1 .0079  x  1 .0053  — 
1.00=  ,0320 

Aggregate  value   of   dividends   paid  con 
puled  consistently  with  the  index: 

.0320X93.99  =  3.01 


RULES   AND   REGULATIONS 

Investment  record  of  the  Standard  & 
Poor's  600  Stock  Composite  Index  for  the 
12  months  ended  November  30,   1971: 


6,79^  3,01 
87.20 


=  1124  percent 


Exhibit  II 

METHOD  Of  COMFf  BNO  IHE  INVESTMBST  BEtOBD  Of  THE  NEW  rORK  STOCK  EXCHAKQE  COMPOSITE  INDEX  POR 

CA.LEN-DAR  1971 
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No  comments  were  filed  In  response  to 
the  notice  of  proposed  rule  making.  The 
following  changes  are  made  In  the  text 
of  the  proposed  amendment: 

1.  Paragraph  (b)(1)  of  5  10.8a  is  al- 
tered by  inserting  the  following  after  the 
word  "specifications"  in  the  text  of  the 
declaration: 

for  the  following  reasons: 


(1) 


Quarter  ending 


(2J 


Index  value ' 


(3) 


(4) 


(6) 


Aggregate  market     Quarterly  value 
value  of  sharM       of  esli  mated  cash 
listed  on  the  N'VSE  payments  of  sh.u-es   EsUmated  yield* 
as  of  end  of  quarter  listed  on  the  NYSE  (quarterly  percent) 
(bilUon.s  of  (niillloiis  of 

dollars)'  dollars)' 


Deo.  1970. 
Mar.  1971. 
June  1971. 
Sept.  1971. 
Dec.  1971. 


eo.23 

fifi.  44 
85.09 
M.33 
£6.43 


$709 
710 
709 
742 


$5,106 
4.961 
S.006 
£,183 


0. 


'2 
.70 
.71 
.70 


Change  In  N'i'SE  Composite  Index  value  for  1971:  £6.43-£0.  23=6  20 
Accumulated  Value  of  Dividends  on  NYSE  Composite  Index  for  iu71- 
Quarter  ending:  March    June    Sept.    Uec. 

Percent  yield  =  1 .0072X 1 .0070X 1 .0071 X 1 .0070- 1 .00= 0.0286 


I  ^S^;  M^nt.'?;rL';?w',  New^frlflt'n'x^ch^^re."  ""^"^  '^^  "'  '•"  '''''  ''°'^  ^"^"^  ^"^''■^- 
'Source:  The  Exchange,  New  York  Stock  Exchange  mapanlne,  May.  Aug.,  Nov    1971  and  Feb    197'>  editions 
i.i?{:;nT^dC'o'rt»"o7e^^'h^'qrn°;.''^  «'"■'-''  ^'•'"'^'""•"'  «'''"'  ^^-'^  »"'  nUrtJlfftglS^-a^litbYe 
•  'flic  ratio  of  column  4  to  column  3. 


Aggregate  value  of  dividends  paid  on  NYSE 
Composite  Index  assuming  quarterly  rein- 
vestment: 

For     1971:     .0286X66.43  =  1.61 

Investment  record  of  the  New  York  Stock 
Exchange  Composite  Index  assuming  quar- 
terly reinvestment  of  dividends: 

6.20  f  1.61 

=  1 5 .55  percent 

60.23 

The  same  method  can  be  extended  to 
cases  where  an  Investment  company's  fiscal 
quarters  do  not  coincide  with  the  fiscal 
quarters  of  the  NYSE  dividend  record  or  to 
Instances  where  a  "rolling  period"  is  u.sed 
for  performance  comparisons  as  indicated  by 
the  following  example  of  the  calculation 
of  the  Investment  record  of  the  NYSE  Com- 
posite Index  for  the  12  months  ended  Novem- 
ber 1971: 

Index  value  Nov.  30.  1971 51.84 

Index  value  Nov.  30,  1970 47.41 


Change  in  Index  value 4.43 


Dividend  yield     Rate  for  each 
Quarter  ending:  quarterly        month  of  quarter 

percent         •  (tu  of  annual) 


Dec.  W70 

Mar.  1971 

June  lii71 

Sept.  1971 

Dec.  1971 


a7» 

.72 
.70 
.71 

.70 


0. -^ 
.24 
.23 
.24 
.23 


Accumulated    value    of    dividends    rein- 
vested : 

December  =10026 

January-March  =  1  0072 

AprU-June  =1,0070 

July-September  =10071 

October-November  =  1  0047  * 
Dividend  yield: 

1.0026  X  1.0072;- 1 .0070y  1 .0071  X  1.0047 
-1.00  =.0289 


Aggregate   value   of   dividends  paid   com- 
puted consistently  with  the  Index: 

.0289x51.84=1.50 

Investment  record  of  the  NYSE  Compoelte 
Index  for  the  12  months  ended  November  30 
1971: 

4.43  +  1.50 

=  12.51  percent 

47.41 

(FRDoc.72-11541  Filed  8-28-72:8:45  am) 

Title  19— CUSTOMS  DUTIES 

Chapter   I — Bureau    of   Customs, 

Department  of  the   Treasury 

[TX>.  72-221] 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,   ETC 

Importetd  Articles   Exported  and 
Reimported 

On  May  12.  1972,  a  notice  of  propo.'^ed 
rule  making  was  published  in  the  Fed- 
eral Register  i37  F.R.  9564  i  wliich  pro- 
po-sed  to  add  a  nev^'  J  10.8a  to  the  Cu.stoms 
regulations  to  require  supplementary 
documentation  to  .«;upport  free  entry 
under  certain  conditions  for  imported 
articles  which  are  exported  and  there- 
after reimporte'd  into,  the  United  States 
for  failure  to  conform  to  sample  or 
specifications  abroad. 


•  The  rate  for  October  and  November  would 
be  two-thirds  of  the  yield  for  the  quarter 
ended  September  30  (i.e.  .667  X  .71  =  .4736), 
since  the  yield  for  the  quarter  ended  Decem- 
ber 31  would  not  be  available  as  of  Novem- 
ber 30. 


This  change  provides  that  persons  who 
return  articles  exported  from  the  United 
States  claiming  duty-free  status  on  the 
grounds  that  these  articles  did  not  con- 
form to  a  sample  or  specification  Identify 
the  nature  of  the  alleged  nonconformity. 

2.  Editorial  changes  are  made  in  para- 
graph (b)  (2)  of  §  10.8a  in  that  portion 
of  the  declaration  form  which  concerns 
exportation  from  tlie  United  States.  The 
phrase  '  Dat*  of  Entry"  Ls  altered  by  de- 
leting the  word  entry  "  and  substituting 
the  word  "exiwrtation."  F\irther.  the 
phrase  'Name  and  dress  of  exporter"  is 
changed  by  correcting  the  word  "dress" 
to  read  "address." 

Accordingly,  proposed  §  10.8a  is  hereby 
adopted  as  set  forth  below. 

Effective  date.  This  amendment  shall 
become  effective  30  days  after  publica- 
tion in  the  Federal  Register. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 
Approved:  August  17,  1972. 

EUCENK   T.    ROSSIDES, 

Assistant  Secretary 
of  the  Treasury. 

Part  10  is  amended  by  adding  a  new 
§  10.8a  reading  as  follows 

§  10.80       InijM)rled   arlitlcs   ».\puiUii    and 

reini(niri<il. 

(a)  In  addition  to  regular  entry  pro- 
cedures, supplementary  documentation 
is  required  in  connection  with  duty-free 
entries  under  item  801  10,  Tariff  Sched- 
ules of  the  United  States  il9  U.S.C. 
1202  >,  of  articles  which  were  originally 
entered  duty  paid,  removed  from  Cus- 
toms custody,  and  subsequently  ex- 
ported, if : 

(1)  The  articles  were  exported  within 
3  years  after  the  date  of  the  previous 
importation. 

(2)  The  articles  were  not  advanced 
in  value  or  Improved  in  condition  by  any 
process  of  manufacture  or  other  means 
while  abroad. 

'3)  The  articles  did  not  conform  to 
sample  or  specifications  abroad. 

(4)   The  articles  are  reimported  by  or 

for  the  account  of  the  person  who  im- 
ported them  into  and  exported  them 
from  the  United  States. 

<b)  The  following  supplementary  doc- 
uments shall  be  filed  in  connection  with 
the  entry  of  articles  claimed  to  be  free 
of  duty  under  it*m  801  10,  Tariff  Sched- 
ules of  the  Umted  Stat-es : 

(1)  A  declaration  by  the  person 
abroad  wlio  received  and  is  returning  the 
merchandise  to  the  Unit^  States,  in  sub- 
stantially the  following  form: 


No.  168- 
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I  declare  that  *>he 

(Description  of  articles) 

were  received  by  me  from .»i.- 

( Name  and  addTe&s 

,  that  they  have  not  been 

of  U.S.  exporter) 
advanced  In  value  or  Improved  In  condition 
by    any    process    of    manufacture    or    other 

means  and  are  being  returned  to 

(Name  and 

address  of  consignee  In  the  United  States) 
because   they  do  not  conform  to  sample  or 
speciilcalloiLs  for  the  following  reasons: 


(Date) 


(Signature) 


(Address  I  (Title) 

<2>  A  declaration  by  the  owner.  Im- 
porter, consignee,  or  agent,  in  substan- 
tially the  following  form: 

I  declare  that  the 

1  Description  of  articles) 
were    previously    miporied    Into   the    United 

States  at  the  P^rt  of ,  Entry 

( Name  of  port ) 

No, ,  on by 

(Date  of  entry)        (Name  and 

- at  xhlch  time  duty  was 

address  of  Importer  i 

paid:    that    they    -xere    exported    from    the 

United  States  at  the  Port  of.. 

(Name  of  port) 

CT. by 

t Date  of  exportation)  (Name  and 
without  benefit  of  draw- 
address  of  exporter) 
back;  that  the  articles  are  being  relmported 

by  or  for  the  account  of , 

and,    that    the    attached    declaration    from 

Is 

( Narr.e   of   foreign   shipper) 
correct  In  every  respect. 


(Date) 


(Signature) 


I  .Address)  (Title) 

<c<  If  the  district  director  concerned 
Is  reasonably  satisfied  because  of  the  na- 
ture of  the  articles  or  production  of  other 
evidence  that  the  requirements  of  item 
801.10,  Tariff  Schedules  of  the  Umied 
States,  and  the  related  headnotes  have 
been  met,  he  may  waive  the  production 
of  the  documents  provided  for  m  para- 
graph 'bi  of  this  section. 

(R,S.  251,  as  ame:tded,  sees  484,  624,  46  Stat. 
722,  as  arr.eitded,  759,  77A  Stat.  14;  19  U.S.C. 
66,   1202    I  Gen.  Hdnte,   11),   1484,  1624» 


[FR  Doc  72-14630  F:led  8-28 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and   Welfare 

SUBCHAPTER    C — DRUGS 

PART    135b — NEW    ANIMAL    DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

PART   135c— NEW  ANIMAL  DRUGS 
IN  ORAL  DOSAGE   FORM 

Protokylol   Hydrochloride 

The  Commissioner  of  Pood  and  E>rusrs 

hao  evaluated  a  supplemental  netv  ani- 
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maJ  drug  application  ( 12-054V  i  filed  by 
Haver-Lockhart  Laboratories,  Poet  0£&ce 
Box  676,  Kansas  City.  Mo.  64141,  pro- 
posing the  safe  and  efifective  use  of  pro- 
tokylol hydrochloride  tablets  and  Injec- 
tion for  the  treatment  of  dogs  and  cats. 
The  supplemental  application  is  ap- 
proved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b I i))  and  under  authority  delegated 
to  the  Commissioner  <21  CFR  2.120), 
Parts  135b  and  135c  are  amended  as  fol- 
lows: 

1.  Part  135b  is  amended  by  adding  the 
following  new  section: 

§  135b.56      Protokylol   hydrochloride   in- 
jection, veterinary. 

(a)  Specifications.  Protokylol  hydro- 
chloride injection,  veterinary,  contains 
0.5  milligram  of  protokylol  hydrochloride 
per  cubic  centimeter  of  sterile  aqueous 
solution. 

(b)  Sponsors.  See  code  No.  074  in 
:  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  It  is  used  in 
dogs  and  cats  for  relief  of  bronchial 
spasm. 

(2)  It  Is  administered  subcutaneously 
or  intramuscularly  at  a  dosage  level  of 
0.125  to  0.5  milligram  to  dogs  and  at  a 
level  of  0.125  to  0.25  milligram  to  cats. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

2.  Part  135c  Is  amended  by  adding  the 
following  new  section: 

§  133c. 70      Protokylol  hydro<'hloride  tab- 
lets, veterinary. 

(a)  Specifications.  The  drug  is  in  tab- 
let form  with  each  tablet  containing  0  5 
or  2  milligrams  of  protokylol  hydro- 
chloride. 

(b)  Sponsor.  See  code  No.  074  in  §  135.- 
501(c>  of  this  chapter. 

(c)  Conditions  of  use.  (1)  It  is  used  in 
dogs  and  cats  for  the  relief  of  bronchial 
spasm. 

(2)  It  is  administered  three  times  a 
day  (after  feeding)  at  a  level  of  2  to 
4  milligrams  to  dogs,  1  to  2  milligrams 
to  cats,  0.5  to  1  milligram  to  puppies,  and 
and  0.25  to  0.5  milligram  to  kittens. 

*3;  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (8-29-72). 

(Sec.  612(1),  82  Stat.  347;  21  U.S.C.  360b(l) ) 

Dated:  August  21, 1972. 

Fred  J.  Kingma, 
Acting  Director, 
Bureau  of  Veterinarv  Medicine. 

[FR  Doc.72-14«ie  PUed  8-28-72:8:47  am] 


SUBCHAPTER    D — COSMETICS 

PART  172— VOLUNTARY  FILING  OF 
COSMETIC  PRODUCT  INGREDIENT 
AND  COSMETIC  RAW  MATERIAL 
COMPOSITION   STATEMENTS 

Notification    of    Effective    Date    and 
Availability   of    Forms 

In  the  matter  of  issuing  regulations 
establishing  a  procedure  for  the  volun- 
tary filing  of  co.'^metic  product  ingredient 
and  cosmetic  raw  material  composition 
statements : 

.^n  order  establishing  regulations  (21 
CFR  Part  172  >  for  such  a  procedure 
was  publi.^hed  m  the  Feder,al  Register 
of  April  11.  1972  '37P,R.  7151 '.The  order 
stipulated  that  21  CFR  Part  172  would 
become  effective  30  days  after  publica- 
tion of  a  notice  in  the  Federal  Register 
stating  that  the  nece.ssary  forms  for  filing 
of  cosmetic  product  ingredient  and  cos- 
metic raw  matenal  composition  state- 
ments »FD  Forms  2512.  2513.  and  2514 1 
were  available  for  distribution. 

Notice  is  hereby  griven  that  FD  Form 
2,=.l2.  "Co.'^metic  Product  Incrredient 
Statement",  FD  Form  2513.  "Cosmetic 
Raw  Material  Composition  Statement", 
FD  Form  2514.  "Notice  of  Discontinu- 
ance of  Commercial  Distribution  of  Cos- 
metic Product  or  Cosmetic  Raw  Mate- 
rial", and  a  pamphlet  of  detailed  in- 
structions for  use  in  completing  the 
forms  are  now  available  for  distribution. 
Those  desiring  FD  Forms  2512.  2513.  and 
2514,  and  the  pamphlet  of  instructions 
may  submit  requests  to  the  Food  and 
Drug  .^Administration.  Department  of 
Health.  Education,  and  Welfare.  Wash- 
ington, D.C.  20204,  or  to  any  Food  and 
Drug  Administration  district  office  as 
provided  in  21  CFR  172,4.  Therefore,  the 
provisions  of  21  CFR  Part  172  shall  be- 
come effective  30  days  after  publication 
of  this  notice  in  the  Federal  Register. 

Dated;  August  23, 1972. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 
|FRDoc.72-14596  PUed  8-28-72; 8: 45  am] 


Title  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

IDfpt   Reg.  108  673] 

PART  41— VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

Exchange   Visitors 

Part  41,  Chapter  I.  Title  22  of  the 
Code  of  Federal  Regulations  is  amended 
to  clarify  regulations  on  the  applica- 
bility of  section  212' ei  of  the  Immigra- 
tion and  Nationality  Act,  as  amended, 
to  alien  exchange  \1sitors,  and  the  noti- 
fication re<iuire<L 

Section  41.65  Is  amended  to  read  as 
follows ; 
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§  41.65      Exchange  visitors. 

•  •  •  •  . 

(b)  AppUcabilitv  of  section  212' c^  of 
the  Act.  (1)  An  alien  Ls  subject  to  tlie 
2-year  foreign  residence  requirement  of 
section  212(e)  of  the  Act  if— 

•  •  •  •  • 

(il)  At  the  time  of  the  issuance  to  him 
of  an  exiiiange  visitor  visa  and  admis- 
sion to  the  Umt«d  States,  or,  if  not  re- 
quired to  obtain  a  nonimmigrant  visa. 
at  tlie  time  of  his  admission  to  the 
United  States  as  an  exchange  mitor,  or 
at  the  time  of  lus  acquisition  of  such 
status  after  admission,  he  is  a  national 
and  resident,  or  if  not  a  national  he  is  a 
lawful  permanent  resident  (or  has  status 
eqmvalent  thereto),  of  a  countrj-  which 
the  Secretary  of  State  had  designated, 
through  publication  by  public  notice  in 
the  Federal  Register,  as  clearly  requir- 
ing the  serMces  of  persons  engaged  in 
the  field  of  specialized  knowledge  or 
skill  m  which  the  alien  will  engage  m 
his  exchange- nsitor  program. 

(2)  For  the  purjxjses  of  this  para- 
graph, the  terms  "financed  directly" 
and  "financed  indirectly"  shall  be  de- 
fined as  set  forth  in  ?  63  1  of  this 
chapter, 

i3i  Tlie  country  in  which  2  years' 
residence  and  physical  presence  will  sat- 
isfy the  retjuirement^s  of  .sections  212ie> 
of  the  Act  in  the  case  of  an  alien  deter- 
mined to  be  subject  to  such  requirement.s 
shall  be  the  comitry  of  wliich  the  alien 
Ls,  at  the  time  of  such  determination,  a 
national  and  resident,  or,  if  not  a  na- 
tional, a  lawful  permanent  resident  'or 
has  status   equivalent  thereto  i , 

(4)  If  an  alien  is  sub.ject  to  the  2-vear 
foreign  residence  requirement  of  section 
212(ei  of  the  Act.  the  spouse  or  child 
of  such  alien  shall  also  be  subject  '..o  such 
requirement  if  such  sjiouse  or  child  Ls 
admitted  to  the  United  States  pursuant 
to  section  lOl'a*  '  15>  (J)  of  the  Act  for 
the  purpose  of  accompanying  or  follow- 
ing to  join  such  aUen. 

(c)  Notification  to  alien  Tlie  corisular 
officer  to  whom  an  alien  applies  for  an 
exchange  visitor  visa  shall,  prior  to  the 
issuance  of  such  visa,  determine  whether 
the  alien  will  be  subject  to  the  2-year  for- 
eign residence  requirement  of  section 
212(6'  of  the  Act  if  admitted  to  the 
United  States  under  section  101ia)il5i 
(J)  of  the  Act  and.  if  so.  the  countrv 
in  which  2  years'  residence  and  physical 
presence  will  satLsfy  such  requirement 
with  respect  to  the  alien,  and  shall  in- 
form the  alien  of  such  determination,^ 
*  •  •  .  , 

Effective  date.  The  amendments  to  the 
regulations  contained  in  tliis  order  shall 
become  effective  upon  publication  in  the 
Federal  Register  (8-29-72', 

The  pro\-isions  of  the  Administrative 
Procedure  Act  (80  Stat.  383;  5  U.S  C. 
553'  relative  to  notice  of  proposed  rule 
making  are  Inapplicable  to  this  order  be- 
cau.se  the  regulations  contained  herein 
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involve  foreign  affairs  funciions  of  the 
United  Stales 

I  Sec     104.  66  Slal,    174.    8   U.SC     1104) 

For  the  Secretary  of  State. 

[SEAL]  Barbara  M.  Watsom, 

Administrator.  Bureau  of  Secu- 
rity and  Con.'^ular  Affairs, 
Department  of  State. 

August  17,  1972. 

(FRDoc.72-14617  Piled  8-28  72  8  47  am; 

Title  32-NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air    Force 

SUBCHAPTER    G BOARDS 

PART  865-*-PERSONNEL   REVIEW 
BOARDS 

Air  Force  Discharge  Review  BoarcJ; 
Correction 

Subpart  B  t«  Part  865,  Subchapter  G 
of  Ciiapter  VII  of  Title  32  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows : 

Section  865.101  is  amended  by  chang- 
ing the  office  symbol  in:  paragraph  sa' 
from  "(AFMPC'"  to  "I  DPMI":  and  in 
paragraph  (d)  from  "AFMPC"  to 
"US.^FMPC  DPM  " 

Section  865,106  is  amended  by  chang- 
ing the  office  symbol  in  paragraph  <  b  > 
from        "USAFMPC  AFMPC    "        to 

"USAFMPC  DPM.  ■ 

(10  use    8012.   1553) 

By  order  of  the  Secretary  of  the  Air 
Force, 

John   W    Fahrney, 
Colonel.   USAF,   Chief,   Legisla- 
tive  Division.    Office   of    The 
Judge  Advocate  General. 

IFR  Doc.72    14592  Filed  8-28-72:8:45  am| 

Title  39— POSTAL  SERVICE 

Chapter  I — U.S.   Postal   Service 

PART    124 — MATTER    MAILABLE 
UNDER   SPECIAL   RULES 

PART   145— PERMIT   IMPRINTS 

Live  Day-Old  Poultry  ancJ  Rescission 
of  Fractional  Postage  on  Meter 
Mailings 

Regulations  of  the  Postal  Ser\1ce  are 
amended  t/j  change  the  time  for  postal 
delivery  from  60  to  72  hours  with  re- 
spect to  day-old  jx)ultr>'.  to  make  clear 
that  twxes  of  such  poultrv-  may  not  be 
stacked  more  than  10  high,  and  to 
rescind  the  fractional  postage  require- 
ment relating  to  meter  maihngs.  Ac- 
cordingly. Title  39.  Code  of  Federal  Reg- 
ulations. L5  amended  a.s  stated  below. 

In  5  124,3  Perishable  matter,  make  the 
foUowmg  changes  m  paragraph  '.c>  (1)  : 
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1.  Amend  subdivision  'iv)  u.  rr:i.d  a.' 
follows : 

(iv)  Ttic  tx)x  must  be  properly  venti- 
lated and  of  proper  construction  and 
strength  to  bear  safe  transmission  in  the 
mail.  1  These  boxes  may  not  be  stacked 
more  than  10  liigh  ' 

2.  In  subdlMsions  v),  (vil).  and 
(viiii  change  60  t.o  72  wherever  it  ap- 
pears therein 

In  §  145.5  Mailings  with  permit  im- 
prints, delete  subparagraph  (2)  of  para- 
graph <f). 

(39  U.S.C.  40n 

FlOGEB  P.  CraIC, 

Deputy  General  Counsel. 
August  23,  1972. 

(PR  Doc.72-14646  Piled  8-28  72:8:49  am) 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  3 — Deportment  of   Heolth, 
Eciucation,   end    Welfare 

PART   3-3— PROCUREMENT   BY 
NEGOTIATION 

Subpart   3-3.3 — Determmaffons 
Findings,   and   Authorities 

Part  3.  Chapter  3  Title  41  Coce  of 
Federal  Regulations,  is  amended  as  set 
forth  below.  The  purpose  of  this  amend- 
ment is  to  reflect  recent  chanpr,-^  ir  ap- 
proval authorities  for  det.erir.;n:itions 
and  finding?  and  to  pronde  additini^al 
requirements  regarding  the  documenta- 
tion of  the  need  for  such  determinations. 

It  is  the  general  policy  of  the  Depart- 
ment of  Health.  Education,  and  Welfare 
to  allow  time  for  interested  parties  to 
panicii)ate  in  the  rulemaking  process. 
However,  the  amendm''nt  herein  involves 
internal  administrative  procedures. 
Therefore,  the  pubMr  rulem.akinc  jiroc- 
ess  Is  deemed  unnecessary  n.  this 
instance, 

1.  The  table  of  contents  of  Subpart  3- 
3.3  is  revised  to  read  as  follows: 


Subport  3-3   3- 


Sec 

3-3.301 

3-3.302 

3-3303 

8-3.303   50 

3-3.303  51 

3-3 .303 -52 

3-3303  53 
3-3.305 


-Determinotions     fnde^c 
Aufhortties 


General. 

Determinations  and  findings 
required. 

Determinations  and  findings  by 
the  head  of  the  agency. 

Other  aeiermlnatlons  and  find- 
by  the  Assistant  Secretary  Xor 
Health   and    Scientific  Affairs, 

Determinations  and  findings  by 
the  Director  Office  of  Prcx-iire- 
ment  and  ,Mater;a;  Mai.ak-e- 
ment 

Determinaiu  as  and  •,:\:\.r.f-y  ;jy 
the  head  or  the  j'ri«.i:,',;jg 
acuvity 

Dft«rmlnatlo;i^  and  findings  by 
the  contracting  offlcer 

Form  and  req!.!)rempnt,s  or  de- 
terminatto!;,^  t^rid  firidlngB. 
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am 
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Sec. 

3-3  305-50 

3-3  306 

3-3  30ft-50 
3-3  306-51 

3-3.306-52 

3-3  306-53 
3-3.306-54 


Sample  formats. 

Procedure  with  respect  to  deter- 
mixiatlons  and  findings. 

Preparation  and  submission. 

Briefing  letters  for  authority  to 
negotiate. 

Brleflxig  letters  for  facilities  and 
construction  determinations. 

Briefing  letters  for  other  deter- 
mlnat!on.s. 

Brieflng  letters  for  advance  pay- 
ment determinations. 

ArTHORiTY  :  The  provisions  of  this  Subpart 
3-3  3  are  l.>si.ied  under  6  U.S  C.  301:  40  UjS  C 

486. Ci . 

2    Section  3-3.302  is  revised  to  read  as 

follows: 

§  3—3.302       Dttrrniination*    and    finiiini;' 
required. 

The  following  detenninations  in  con- 
nection with  the  negotiation  of  contracts 
are  required  to  be  made  m  wnting,  sup- 
ported by  written  findings. 

lai  The  determination  requ;.-ed  by 
section  304- bi  of  the  .Act  '41  U  S.C.  254 
(b'  I  as  to  estimated  cost  of.  ai-id  fees  to 
be  paid  under.  cost-pliis-a-ft.xed-fee  con- 
tracts I  see  §§  1-3.401,  1-3.405-4,  and 
1-3  40.5-5 <ct  12-  1  ; 

ibi  The  determination  required  by 
section  304' b'  of  the  Act  that  the  use  of 
a  cost  or  a  cost-plus-a-fixed-fee  contract 
or  an  incentive-type  contract  is  likely  to 
be  less  costly  than  other  methods  or  that 
it  is  Impracticable  to  secure  property  or 
services  of  the  kind  or  quality  required 
without  the  use  of  a  cOvSt  or  cost-plus- 
a-fixed-fee  contract  or  an  incentive-type 
contract  (see  5  5  1-3  404-4  and  1-3  405-1 
of  this  title '  : 

ic>  The  determination  required  by 
section  303'b)  of  the  Act  (41  U.S.C. 
253' b)  '  that  it  is  in  the  public  interest 
to  reject  all  bids: 

(d)  The  determination  required  by 
section  305' c  of  the  Act  '41  U  S  C. 
255  f  c )  »  that  the  making  of  advance  pay- 
ments would  be  in  the  public  interest 
(see  5  1-30.405  of  this  tiUe-  , 

<e'  The  determinations  required  with 
respect  to  waiving  a  requirement  for  the 
submission  of  cost  or  pricing  data  and 
the  certification  thereof  -see  5  1-3,807- 
3'bi  of  this  title'  and  for  the  inclusion 
of  the  clauses  required  by  5  5  1-3,814-1 
through  1-3.814-3  of  this  title  in  con- 
tracts tv1th  foreign  governments  or 
agencies  thereof. 

if'  The  determinations  required  by 
section  304'c)  of  the  Act  '41  U.S.C. 
254' c>  )  and  Subpart  1-6,10  of  Part  1-6 
with  respect  to  omitting  the  clause 
specified  in  5  1-7  101-10  or  5  1-7.602-7  of 
this  title  from  contracts  with  foreign 
contractors  or  subcontractors  regarding 
the  right  of  the  Comptroller  Gene-^-al  of 
the  United  States  to  examine  the  con- 
tractor's records  when  it  is  determined 
( 1 )  that  the  omission  will  serve  the  best 
interests  of  the  United  States,  or  '  2 '  that 
the  public  Interest  will  best  be  served 
by  the  omission  'see  5  1-6.1001  of  tlus 
title  I. 

'g'  Exceptions  to  the  restrictions  of 
the  Buy  American  Act  '41  U.S  C,  lO-a-di 
and  determinations  under  the  Balance  of 
Payments  program:  see  Subpart  3-6  1  of 
Part  3-6  and  Part  1-6  of  this  title. 
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(h)  Use  of  time  and  materials  or 
labor-hour  type  contract  (see  §  1-3.406  of 
this  title. 

(i)  Acquisition  of  construction  of 
equipment  or  faculties  <m  property  not 
owned  by  the  United  States  pursuant  to 
an  appropriation  or  other  act  incorpo- 
rating the  provisions  of  10  U.S.C.  2353. 

(j  >  Use  of  indemnification  provision  in 
a  research  contract  pursuant  to  an  ap- 
propriation or  other  act  incorporating 
the  provisicms  of  10  U.S.C.  2354. 

<k)  Use  of  letter  contracts  (see 
§  1-3.4081. 

3.  Section  3-3.303  is  revised  to  read  as 
follows : 

§  3—3.303  Detemiinalions  and  findings 
by  llie  head  of  the  agency. 

The  following  determinations  and  find- 
ings shall  be  made  by  the  Assistant  Se- 
cretary for  Health  and  Scientific  .Affairs 
(where  health  programs  are  involved), 
the  Assistant  Secretary  for  Education 
(where  education  programs  are  in- 
volved), or  the  Assistant  SecretaiT  for 
Administration  and  Management  (where 
other  programs  are  involved) . 

(a)  The  determination  required  by 
§  1-3.211  of  this  title  with  respect  to  con- 
tracts which  will  require  expenditure  in 
excess  of  $25,000. 

(b)  The  determinations  required  by 
§§  1-3.212  of  this  title  and  3-3.213  of  this 
part. 

(c)  The  determination  required  for 
the  omission  of  the  Examination  of  Rec- 
ords clause  from  contracts  with  foreign 
contractors  or  subcontractors  »see 
§  1-6.1004  of  this  tiUe). 

(d>  Determinations  in  accordance 
with  §  1-6.103-3. 

§  3—3.303-50  Other  determinations  and 
findings  by  the  A^si^tant  Se<Ti'tary 
for  Health  and  Scientifir  .\frnir!*. 

(a)  The  determination  required  for 
application  of  10  U.S.C.  2353 '  b  >  <  3 1 . 

(b)  The  determination  required  for 
application  of  10  U.S.C.  2354  with  respect 
to  the  use  of  an  indemnification  provision 
in  a  research  contract. 

§  3—3.303—51  Determini^ions  and  find- 
ings by  tlie  Oirertor,  Ofiicr  of  Prfv- 
curcment  and  .Mal»'ri«d  .ManjiBonioiit. 

The  determination  required  by 
J  1-3.202 (d)  that  the  making  of  advance 
payments  is  in  the  public  interest  shall 
be  made  by  the  Director.  Office  of  Pro- 
curement and  Materiel  Management. 
OS-OASAM 

§  3—3.303—52  l)«^'terniination.<«  an<l  find- 
ings by  the  head  of  the  procuring 
activity. 

(a)  The  following  determinatic«is  and 
findings  shall  be  made  by  the  head  of 
the  procuring  activity  or  his  designee.' 

(1)'  The  determination  required  by 
I  1-3.201  for  reasons  other  than: 

(i)  Assistance  to  labor  surplus  areas 
or  small  business  concerns,  and 

(ii)  Administration  of  the  Balance  of 
Payments  Program. 


'A  designee  for  making  these  determina- 
tions must  be  at  least  one  organ IzatlouaJ  level 
above  that  of  the  contracting  officer. 


(2)  The  determinations  and  findings 
required  by  5  5  1-3.202  and  1-3.214. 

i3i'The  determinations  and  findings 
required  by  §5  l-3.302<c)  and  l-3.302(ei. 

<  4 1  The  determinations  which  support 
exceptions  to  restrictions  of  the  Buy 
American  Act  (41  U.S.C.  lO'a-d))  and 
the  determinations  and  deviations  re- 
quired by  Subpart  1-6,8  in  administration 
of  the  Balance  of  Payments  Program, 
within  the  limitations  of  Subpart  3-6  1 
and  Part  1-6. 

'5)  The  determination  required  lor 
application  of  10  U.S.C.  2353,  <h>  iD  and 
•b> '2' . 

(61 '  All  class  determinations  and  find- 
ings except  for  the  categories  specified  in 
§§  3-3.303  and  3-3.303-51. 

i7)  The  determinations  ai:id  findings 
which  support  proposed  payment  of  fixed 
fees  in  excess  of:  li)  10  percent  of  esti- 
mated costs,  exclusive  of  fee.  of  any  cost- 
plu.s-a-fixed-fee  contract  for  experi- 
mental, developmental,  or  research  work, 
or  <ii»  7  percent  of  estimated  cost,  ex- 
clu.sive  of  fee,  for  any  other  cost-plus-a- 
fixed-fee  contract,  but  see  5  3-75.104-2 
<ai. 

'8)'  The  determinations  required  by 
§  1-3.406  with  respect  to  the  use  of  time 
and  materials  and  labor  hour  contracts. 

191'  The  detemiinations  required  by 
5  1-3.408  with  respect  to  the  use  of  letter 
contracts. 

§  3-3.303-53      Dcterminalion    and     find- 
ings by  the  contracting  ofliccr. 

Tlie  folloviing  determinations  and  find- 
ings shall  be  made  by  the  contracUng  of- 
ficer, unless  the  head  of  the  prociuing 
activity  decides  otherwise: 

fa)  The  determinations  required  bv 
§§  1-3.207;  1-3.208,  1-3.210;  and  1-3.215, 
if  any. 

(b>  The  determination  required  by 
§  1-3.211  for  contracts  not  in  excess  of 
$25,000. 

(c)  The  determinations  required  bv 
I  1-3.302  (ai   and  'b). 

(d)  Any  other  determinations  and 
findings  not  required  to  be  made  by 
higher  authority. 

4.  Section  3-3.306-50  is  revised  to  read 

as  follows: 

§  3—3.306—50      Preparation    and    -iihinU- 
rtion. 

Determinations  and  findings  to  be 
made  by  an  Assistant  Secretary  shall  be 
prepared  in  an  original  and  four  copies 
•  including  the  yellow  box-imprinted 
copy)  and  forwarded  to  the  Assistant 
Secretar>-  through  the  Office  of  Procure- 
ment and  Materiel  Management, 
OASAM.  The  accompanying  briefing  let- 
ter shall  be  prepared  In  an  original  and 
three  copies.  Proposed  procurement  ac- 
tions shall  be  planned  so  as  allow  a  min- 
imum of  20  working  days  to  process  a 
determination  and  findings. 

5.  Section  3-3,306-52  is  revi.sed  to  read 
as  follows: 

§  3-3.306-52      nriefing  lelto^^  for   facili- 
ties  construction  determinations. 

Each  determination  to  be  signed  by 
the  Assistant  Secretary  for  Health  and 
Scientific  Affairs  pursuant  to  10  U.S.C. 
2353  shall  be  accompanied  by: 
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(a)  A  briefing  letter  signed  by  the 
chief  ofBcer  of  the  operating  agency  re- 
sponsible for  administration,  or  cogni- 
zant Regional  Director.  The  letter  shall 
contain : 

(1)  A  description  of  the  procurement 
which  includes:  ii»  Contract  type;  'il^ 
estimated  dollar  amount  of  contract: 
I  iii  >  property  and  or  services  to  be  pro- 
cured: (ivi  contractor;  'v  approximate 
duration  of  the  research  effort;  (vl)  any 
urgency  considerations;  and  (vii)  any 
explanation  necessarj'  to  appri.se  the  ap- 
proving authority  of  unique  or  unusual 
aspects. 

'2)  A  description  of  the  research,  de- 
velopment, or  test  facilities  and  equip- 
ment and  specialized  housing  therefor 
which  are  to  be  provided  at  Government 
expense.  This  information  shall  include: 
<ii  Negotiated  estimated  total  cost,  in- 
cluding a  breakdown  of  lai  nonsever- 
able, and  'b)  severable  items;  'ii»  details 
concerning  ownership  of  land  on  which 
they  are  to  be  affixed:  'lii)  a  statement 
as  to  whether  any  of  the  proposed  facili- 
ties have  general  utility;  liv)  details 
which  show  that  the  property  is  of  a 
special  character  useful  primarily  for 
research,  development,  or  test  purposes; 
and  IV)  any  explanation  of  why  such 
property  is  necessarj-  for  the  perform- 
ance of  the  contract. 

<  3 )  An  explanation  as  to  whether  the 
facilities  and  equipment  are  readily  re- 
movable or  separable  without  unreason- 
able expense  or  unreasonable  loss  of 
values  and  a  description  of  the  provi- 
sions to  be  Included  in  the  contract 
either  for: 

'it  Reimbursing  the  Government  for 
the  fair  value  of  the  property  at  or  near 
the  completion  or  termination  of  the 
contract ; 

'ii)  An  alternative  provision  such  a.s 
an  option  afforded  to  the  Government  to 
abandon  the  facilities  or  to  dismantle 
and  remove  the  facilities  without  obli- 
gation to  restore  the  premises  to  their 
former  condition.  An  explanation  shall 
be  provided  as  to  why  such  alternatives 
are  considered  adequate  to  protect  the 
interests  of  the  (jrovemment. 

<b)  A  written  representation  bv  the 
contractor,  signed  by  an  execuUve  cor- 
porate official,  or  his  equivalent  in  non- 
corporate entities,  which  expresses  either 
unwillingness  or  financial  inability  to  ac- 
quire the  necessary  resources. 

6.  Section  3-3.306-53  is  added  and 
reads  as  follows: 

§  3-3.306-53      Briefing    Inter    for    other 
delerniinalion-. 

Each  determination  to  be  signed  by  an 
official  designated  to  act  as  head  of  the 
agency  'see  5  3-3  303)  or  by  the  head  of 
the  procuring  activity  shall  be  accom- 
panied by  a  briefing  letter  signed  by  the 
chief  ofQcer  of  the  operating  agency  re- 
sponsible for  administration,  or  cogni- 
zant Regional  Director.  The  letter  shall 
contain  as  much  supplemental  informa- 
tion as  is  necessary  to  establish  that 
each  requirement  or  condition  of  the  ap- 
plicable law  or  regtolation  is  being  fully 
complied    with     (e.g.,    Subpart    1-6  10, 
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Omission  of  the  Examination  of  Rec- 
ords Clause  From  Contractus  With  For- 
eign Contractors  > . 

7.  Section  3-3.306-54  if^  added  ruid 
reads  as  follows: 

§  ,3-3.3(>»>-54      Briefing     Inicrs     for     ad- 
\unce  payment  dctrrniinalionft. 

Each  determination  Ui  be  .signed  by 
the  Director,  Office  of  Procurement  and 
Materiel  Management.  OASAM.  .shall  be 
accompanied  by  a  briefing  letter  to  be 
signed  by  the  chief  officer  of  the  operat- 
ing agency  responsible  for  administra- 
tion, or  cognizant  Regional  Director. 

The  letter  shall  contain : 

I  a)  A  description  of  the  pR>curement 
which  includes:  ili  Name  of  a  contrac- 
tor: (2t  contract  type;  *3)  property 
and  or  services  to  be  obtained:  '4) 
amount  of  contract. 

( b  I  A  statement  concenimg  Uie  pro- 
posed financing  and  contractor's  finan- 
cial responsibility  which  includes:  (1; 
Amount  of  advance  payment  required, 
including  Justification  and  rationale  in 
support  of  the  amount  requested ;  1 2 » 
method  of  financing  the  advance  pay- 
ment; and  !3»  safeguards  adequate  to 
protect  the  interests  of  tlie  Government 

»c)  Factual  information  shall  be 
given  in  sufficient  detau  to  support  a 
finding  that  the  advance  payment  is 
necessarj-  and  is  in  the  interest  of  the 
Government. 

Effective  date:  This  amendment  shall 
be  effective  uiwn  publication  in  the  Fed- 
eral Register  '8-29-72). 

Dated    August  16,  1972. 

N  B  HorsTON, 
Deputy  Assistant  Secretary 

for  Administration- 
IPRDoc.72-14658  Piled  8-28-72:8:51  am] 


Title  47— TELECOMMUNICATION 

Chapter    \ — Federal    Communications 
Commission 

[PCC  72-739) 

PART  1 — PRACTICE  AND  PROCEDURE 

Public  Notice  Regarding  Broadcast 
Renewal  Application   Filings 

Memorandum  opinion  and  order.  In 
the  matter  of  amendment  of  I  1.580 
)m)(l)(iil)  of  the  rules,  governing 
text  of  licensee  notice  to  public  of 
broadcast  renewal  application  filings 
RM-2026. 

1.  The  CommLssion  has  before  It  a 
petition  for  rule  making  filed  June  22. 
1972.  by  Black  Efforts  for  Soul  m  Tele- 
vision (BEST)  seeking  a  corrective 
change  in  the  language  of  §  1.580(m) 
'1)  (iii)  of  the  rules  which  specifies  the 
text  of  the  announcement  renewal  ap- 
plicants are  required  to  broadcast  and 
publish. 

2.  In  connection  with  the  fUing  of  re- 
newal applications,  notice  to  the  public 
Is  to  be  given  in  the  form  of  an  an- 
nouncement that  is  both  published  and 
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broadcast   The  text  of  the  notice  Is  spec- 
ified   in    §  1  580im)  (lKiii>.   The   notice 
provides  an  invit.ation  to  members  of  the 
public  to  comment  111  writinp  on  station 
performance,  and  spe<  ifie.-^  a  deadline  for 
subml.s.sion    of    surh.    commt-ius     As   the 
rule  now  reads,  a  renewal  applicant  is  to 
specify  a  date  30  days  after  the  last  date 
for  timely  filing  of  the  renewal   as  the 
deadline  for  filing  such  comments.   This 
phrasing  is  used  because  notice  l«  to  be 
given  before  the  application  is  actuallv 
filed.  BEST  a'^sert.s  that  the  30-day  pe- 
riod for  filing  comments  is  inconsistent 
with  the  Cojnn-.Lssion  .'^   clear  intentions 
in   tills    regard    and    thus    can    mmlead 
members    of    the    public    into    believing 
that   a  petition   to   deny   mu.'t   be   filed 
witliin  30  da.vs  although  another  provi- 
sion  1$  1,580'i'  I    of  the  rules  makes   i< 
clear  that  a  60- day   period  obtains   for 
filing  such  a  petition    BEST  urges     m- 
10  iun  immediately  t<i  correct  this  error 
and      to      notify      renewal      applicants 
promptly  so  that  they  will  not  continue 
to  utilize  a  notice  form  tliat  is  incorrect. 
3.  BEST  is  correct  in  its  observation 
that  the  30-day  filing  deadline  is  not  con- 
sistent with  other  pronsions  of  our  rules 
or  with  our  intentions  in  this  regard.  In- 
advertently, when  the  deadhne  for  fiiing 
a  petition  to  deny  a  renewal  application 
was  changed  (see  20  FCC  2d  191  '  1969»  > 
from  30  days  following  the  filing  ol   a 
renewal  apphcation  to  60  days  following 
the  last  day  on  which  the  renewal  appli- 
cation could  be  timely  filed,  we  did  not 
make  a  change  in  the  text  of  the  notice 
renewal  applicants  were  required  to  use 
Thus,  a  corrective  change  in  the  text  is 
clearly  warranted.  The  rules  applicable 
to  various  matters  connected  with   re- 
newal applications,  including  public  in- 
volvement   in    the    renewal    application 
proce.ss.  are  currently  being  considered 
in  a  rule  making  proceeding  now  well 
under  way  in  Docket  No.  19153.  27  PCC 
2d  697  11971).  Because  of  the  slmplicitv 
of  the  relief  sought  here  and  the  ease  of 
its  accomplishment,  we  do  not  consider 
It  necessary  or  appropriate  to  make  tJiis 
matter  a  part   of  that  proceeding    Al- 
though not   directly   a  part   of   BEST'S 
prayer  for  relief,  the  petition  reveak  that 
there  are  other  real  or  apparent  mcon- 
slstencies  In  the  procedural  rules  appli- 
cable to  public  filings  in  connection  with 
renewal  applications.   Essentially,  the.se 
mvolve   formal    versus    informal    filings 
and  the  question  of  which  is  governed  by 
what  filing  deadlines,  if  any.  While  clari'- 
fication  on  the.se  points  Ls  clearly  m  order, 
such  a  basic  restructuring  does  not  ha^e 
the  urgency  of  the  matter  now   before 
us,  and  any  attempt  to  deal  with  these 
other  matters  in  this  context  could  only 
disrupt  the  orderly  and   rom;)rehenslve 


We  are  also  asked  to  require  licensees 
whose  renewal  applications  are  now  on  file 
to  apaln  gtvf  notice  thlj  time  specifying 
the  correct  period  for  filing  comments,  but 
BEST  ha^  not  prf>Tided  a  ba.'=ls  for  believing 
that  the  serlousnesf  of  the  matter  could 
justify  such  a  requlrempnt  or  that  its  bene- 
fits would  outweigh  the  serious  disruptive 
effects  it  would  have  on  the  orderly  con- 
.sideratlon  of  appMcatloiis  Accordingly,  thU 
request  wUl  be  denied. 
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review-  to  be  given  these  and  other  issues 
in  Docket  No  19153.  Therefore,  we  will 
defer  such  revi.;;on5  for  later  con.sidera- 
tlon.  observing  only  that  petitions  to  deny 
are  subject  to  the  60-day  deadline  spec- 
ified m  our  ruie?  and  that  public  com- 
ment on  station  performance  is  welcome 
at  any  time  regardless  of  the  pendency 
of  a  renewal  application. 

4.  The  change  here  sought  i:^  correc- 
tive and  is  directed  to  the  CommLssion's 
Rules  of  practice  and  procedure  Thus, 
under  the  administrative  procedure  and 
judicial  review  provisions  of  5  US.C.  553 
I  b  >  <  3  '  '  A  ' .  prior  notice  of  proposed  rule 
making  need  not  be  given  through  pub- 
lication in  the  Federal  Register  Such 
publication  would  also  have  the  serioiis 
effect  of  delaying  the  resolution  of  this 
matter  and  in  so  doing  would  have  the 
effect  of  continuing  a  notice  which  mis- 
informs members  of  the  public  about 
their  opportunity  to  participate  in  the 
consideration  of  renewal  applications. 
In  addition  to  the  urgency  of  the  mat- 
ter, the  cause  of  the  problem  <our  in- 
advertent failure  to  amend  an  affected 
rule '  indicates  that  no  useful  purpose 
would  be  served  by  providing  for  the  sub- 
mission of  comments,  on  the  requested 
change  Ample  opportunity  for  comment 
on  the  rules,  of  which  the  renewal  notice 
text  is  but  a  reflection,  has  already  been 
provided  and  was  a  part  of  the  proceed- 
ing that  led  to  the  change  in  the  dates 
for  giving  notice  of  renewal  filings  and 
for  filing  petitions  to  deny.  Not  only  does 
this  provide  a  basis  under  5  U.S.C.  553'  b) 
'3»iB'  of  the  above  Act  for  dispensing 
with  prior  nortice,  it  also  constitutes 
grounds  for  making  the  rule  effective 
without  waiting  until  30  days  following 
its  publication  in  the  Feder.^l  Register — 
see  5  U.S.C.  553 id'  '3'  In  our  view,  such 
a  delay  would  clearly  be  contrary  to  the 
public  intere.st  aoid  the  change  herein 
shall  be  made  effective  September  1.  1972. 
.AH  notices  published  or  broadcast  by  re- 
newal applicants  after  that  date  shall 
employ  the  amended  text 

5.  Therefore,  it  is  ordered.  That  ptir- 
suant  to  sections  4'ii  and  303 t)  of 
the  Communications  Act  of  1934,  as 
amended,  effective  September  1,  1972. 
§  1.580' m  '  1 1 1 'iii)  is  amended  as  set 
forth  below 

6.  It  is  further  ordered.  That  the  sub- 
ject petition  is  granted  to  the  extent 
indicated  and  m  all  other  re.5pects  is 
denied. 

7.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Se«:.s.    4,    303,    48    Stat.,   as    amended,    1066; 
1082.  47  U-SC    154,  303) 

Adopted-  August 22,  1972. 

Released:  August  23,  1972. 

Federal  Communications 
commissiox,' 
[SEAL]  Ben  F   Waple, 

Secretary. 


'  Gommlasiciier  Johnson  concurring  In  the 
result;  Oommiasioaers  H.  Rex  Lee  aitd  Wiley 

absent. 
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Section  1.580im)  il)  (ill)  is  amended 
by  substituting  60  days  for  30  days  where 
it  appears  In  the  parenthetical  material 
at  tlie  second  sentence  of  the  indented 
material. 

As  amended,  the  text  of  S  1.580 (m) 
(IXUi)  reads: 

§  1.580  Loral  notice  of  the  filing  of 
broadcast  applicationA,  and  timely 
filing  of  petitions  to  deny  thorn. 

•  •  •  •  » 
(m)(l)   •   •   • 

(iU)  Notices  for  stations  subject  to 
paragraphs  (c)  and  (d)  of  this  section 
shall  include  the  following  statement,  in 
addition  to  the  information  required  un- 
der paragraph  <f)  (1)  and  (4'  of  this 
section. 

The  application  of  this  station  for  re- 
newal of  its  license  to  operate  in  the 
public  interest  is  required  to  be  filed  with 
the  Federal  Communications  Commis- 
sion no  later  than  (insert  here  the  date 
prescribed  in  §1.539fa)).  Members  of 
the  public  who  desire  to  bring  to  the 
Commission's  attention  facts  concerning 
the  operation  of  this  station  should  w-rite 
to  the  Federal  Communications  Com- 
mission. Washington.  DC.  20554.  not 
later  than  (Insert  here  the  date  60  d^^s 
after  the  last  day  for  timely  filing  ol  the 
license  renewal  application  > .  Letters 
should  set  out  in  detail  the  specific  facts 
which  the  writer  wishes  the  Commission 
to  consider  in  passing  on  the  application. 

A  copy  of  the  license  renewal  appli- 
cation and  related  material  will,  upon 
filing  with  the  Commission,  be  available 
for  public  inspection  at  (state  here  the 
address  where  station  records  are  made 
available  for  public  inspection  as  re- 
quired by  §  1.526(d) )  between  the  hours 

of and (Regular  business 

hours.) 

•  •  •  •  « 
(FR  Doc.72-14673  Filed  8  28  72;8:52  am) 


Title  49— TRANSPORTATION 

Chapfer  V — National  Highway  TroflRc 
Safety  Administration,  Department 
of    Transportation 

[VK'Cken.   No.   70-23:    Notice   51 

PART   571— FEDERAL   MOTOR 

VEHICLE   SAFETY   STANDARDS 

Motor   Vehicle    Brake    Fluids 

The  purpose  of  this  notice  is  to  amend 
49  CFR  571  116,  Motor  Vehicle  Safety 
Standard  No.  116,  Hydraulic  Brake 
Fluids,  to  permit  certain  required  infor- 
mation to  be  placed  on  any  permanent 
part  of  brake  fluid  containers. 

Paragraphs  S52.22<b)  and  85.2.2- 
2'd)  specify  respectively  that  tlie  name 
of  the  packager  of  the  brake  fluid,  if  in 
code  form,  and  a  serial  number  identify- 
ing the  packaged  lot  ajid  date  of  packag- 
ing shall  be  placed  either  beneath  the 
distributor's  name  and  mailing  address. 
or  on  the  bottom  of  the  container,  (jold 
Eagle  Products  Co.  has  asked  if  it  Is 
permissible  to  place  the  information  re- 


quired by  S5.2.2.2<b)  on  the  top  of  square 
gallon  brake  fluid  containers.  Such  loca- 
tion is  not  presently  allowed.  The  Ad- 
ministration, however,  has  concluded 
that  manufacturers  should  not  be  re- 
stricted in  their  choice  of  location  and 
that  if  it  is  more  convenient  for  them 
to  place  the  required  information  on  the 
side  or  top  of  a  container  they  should 
be  allowed  to  do  so,  provided  that  the 
information  Ls  on  a  permanent  part  of 
the  container.  .Accordingly,  the  NHTSA 
is  amending  the  requirements  to  allow- 
all  required  certification,  marking  and 
labeling  information  to  be  placed  in  any 
location  except  on  a  removable  part  such 
as  a  lid. 

In  consideration  of  the  foregoing, 
parr^grpph  S5  2  2.2  of  49  CFR  571  116 
Motor  Vehicle  Safety  Standard  No  116. 
is  revised  in  part  to  read  as  follows; 

§571.116      .'•tandaril   No.    116;   motor   \e- 
hicle  liidriMili<-  hrake  fluids. 

•  •  *  •  • 

S5  ?  2.2  Each  packager  of  motor  ve- 
hicle brnke  fluid  shall  furnish  the  fol- 
lowing information  clearly  and  indelibly 
marked  on  each  brake  fluid  container. 
In  any  location  except  on  a  removable 
part  such  as  a  lid. 

•  •  •  •  . 

b>  The  name  of  the  packager  of  the 
brake  fluid,  which  may  be  in  code  form. 

•  •  •  •  . 

(d)  A  serial  number  identifying  the 
packnged  lot  and  date  of  packaging. 

•  •  •  »  . 
Effective  date:  August  29.  1972.  Be- 
cause the  amendment  relaxes  an  exist- 
ing rcnuirement  and  creates  no  addi- 
tional burden,  it  is  found  for  good  cause 
shown  that  an  effective  date  earlier  than 
180  days  after  Issuance  is  in  public 
interest. 

(Sees.  103,  112,  119.  National  Traffic  and 
Motor  Vehicle  Safetv  Act  of  196S,  15  USC 
1392  1101  l-t07;  delegation  of  atithorltv  at 
49  CFR  1.51) 

Issued  on  August  22. 1972. 

Douglas  W  Toms. 
Administrator. 
(FR  Doc. 72  14647  FUed  8-28-72:8  49  am) 


PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Motorcycle  Controls  and  Displays;  Re- 
sponse to  Petitions  for  Reconsider- 
ation 

This  notice  responds  to  petitions  for 
reconsideration  of  Motor  Vehicle  Safety 
Standard  No.  123  (49  CFR  571.123)  and 
amends  the  standard  in  minor  respects. 

Motor  Vehicle  Safety  Standard  No 
123,  establishing  requirements  for  the 
location,  operation,  identification,  and 
illumination  of  motorcycle  controls  and 
displays,  effective  September  1,  1974,  was 
published  on  April  12,  1972  (37  F.R 
7207).  Thereafter,  pursuant  to  49  CFR 
553  35,  petitions  for  reconsideration  of 
the  rule  were  filed  by  Japan  Automo- 


bile Manufacturers  Association,  Inc. 
(JAMA»,  Kawasaki  Motors  Corp.  i  Ka- 
wasaki >.  and  Cushman  Motors  (Cush- 
nian'  through  counsel.  In  response  to 
these  petitions  the  standard  is  being  re- 
vised in  minor  respects.  The  adminis- 
trator has  declined  to  grant  requested 
relief  from  other  requirements  of  the 
standards. 

1.  Manual  fuel  shutoff  valve.  Standard 
No.  123  requires  that  the  manual  fuel 
shutoff  control  point  downward  when  in 
the  "on"  position,  forward  in  the  "off" 
position,  and  upward  to  supply  fuel  from 
a  reserve  source  if  one  is  provided. 

JAMA  has  requested  that  the  con- 
figuration found  on  most  Japanese  mo- 
torcycles be  adopted:  "off"  with  the  con- 
trol position  to  the  left,  "reserve"  to  the 
right,  and  "on"  downward.  JAMA's  re- 
quest was  originally  made  in  response  to 
the  notice  proposing  control  positions 
for  the  shut-off  valve,  and  was  considered 
at  that  time.  JAMA's  petition  is  denied. 
The  NHTSA  has  determined  that  the 
control  should  be  standardized  by  re- 
quiring Its  operation  along  a  longitudinal 
rather  than  a  transverse  axis.  In  this 
location  there  is  a  greater  likelihood  that 
in  the  event  of  a  crash,  the  control  will 
be  carried  by  inertia  to  the  off  position, 
thereby  shutting  off  the  fuel. 

JAMA  also  asked  for  an  interpretation 
of  the  words  "control  pointing"  asking  if 
the  words  mean  the  direction  of  a  non- 
operational  pointer  indicating  the  off- 
lX)sition,  or  the  direction  of  the  control 
end  operated  by  the  fingers.  "Control 
ixiinting"  means  the  direction  of  the 
control  end  operated  by  the  fingers.  To 
eliminate  this  possible  ambiguity,  the 
word  "pointing"  is  deleted  from  the  entry 
in  Table  I. 

2.  Headlamp  control.  The  NHTSA  re- 
quires, in  Standard  No.  123,  that  the 
upper  headlamp  beam  be  activated  with 
an  upward  motion  of  the  beam  control, 
and  the  lower  beam  by  a  downward  mo- 
tion. Kawasaki  has  asked  that  these 
positions  be  reversed.  It  reasons  that 
when  the  left  thumb  is  under  the  handle- 
bar, the  lower  beam  control  can  be  more 
quickly  activated  with  an  upward  move- 
ment of  the  thumb,  rather  than  by  rais- 
ing the  thumb  above  the  switch  and 
then  depressing  it.  The  Administration 
denies  Kawasaki's  request,  as  it  is  con- 
sidered contrary  to  good  human  factors 
engineering.  Control  mechanisms  which 
are  used  for  increasing  the  output  of  a 
system  are  generally  designed  to  be 
switched  upward  for  higher  Intensity. 

3.  Speedometer  graduations.  Both 
reconsideration  of  the  requirement  that 
major  and  minor  graduations  and  nu- 
merals appear  at  the  10  and  5  m.p.h. 
intervals  respectively,  alleging  that  oper- 
ator confusion  could  be  caused  by  a  clut- 
ter of  numerals  and  graduations  at  5 
m.p.h.  inter\als.  The  NHTSA  considers 
these  petitions  to  have  merit  and  is 
amending  Standard  No.  123,  to  require 
only  minor  graduations  at  the  5  m  p  h 
intervals. 

4.  Control  identification.  JAMA  has 
petitioned  for  an  amendment  of  Table  3 
to  eliminate  identification  of  some  con- 


RULES  AND   REGULATIONS 

trols  and  to  identify  only  control  posi- 
tions. The  petition  also  requested  abbre- 
viation of  the  identification  presently 
required.  JAMA  alleges  difficuliy  in  pro- 
viding all  the  identification  marks  due 
to  lack  of  space  around  the  handlebar. 
It  argues  that  an  individual  operator 
wiU  not  mistake  one  equipment  item 
for  another  on  different  cycles  when  all 
controls  are  uniformly  located  as  speci- 
fied by  Standard  No.  123. 

The  Administration  denies  JAMA's 
petition.  Labeling  control  positions  with- 
out identifying  the  control  itself  could 
confuse  the  novice  motorcyclist  and  may 
contribute  to  traffic  hazards.  During  the 
initial  learning  stage  the  cyclist  will  not 
be  able  to  identify  controls  by  their  re- 
quired location,  Further,  there  are  no 
common  abbreviations  with  imlversal 
acceptance  for  the  controls  mentioned, 
viz.,  choke,  starter,  horn,  and  neutral 
indicator. 

JAMA  also  requested  a  clarification 
as  to  whether  control  identification  must 
be  indicated  in  capital  letters.  The  an- 
swer is  no:  use  of  upper  or  lower  case 
lettering  is  at  the  manufacturer's  dis- 
cretion. Kawasaki  asked  whether  it  is 
permissible  to  add  information  to  the 
tachometer  identification  indicating  that 
it  registers  thousands  of  revolutions  per 
minute,  Tlie  marking  requirements  of 
the  standard  are  minimum  requirements 
only,  and  the  NHTSA  has  no  objection 
to  further  identification  of  this  nature 
for  the  tachometer. 

5.  Three-wheeled  motorcycles.  Cush- 
man manufactures  three-wheeled  motor- 
cycles. It  alleged  that  many  of  the  re- 
quirements of  Standard  No.  123  are  in- 
compatible with  the  configuration  of  its 
vehicle.  It  requested  that  Standard  No. 
123  be  amended  to  exclude  three-wheeled 
motorcycles  that  are  designed  to  aciiieve 
a  maximum  speed  no  greater  than  40 
m.p.h.  Cushman  raised  a  number  of  spe- 
cific objections  concerning  control  loca- 
tion and  operation,  identification,  and 
displays.  In  view  of  the  disposition  of 
Cushman 's  petition  it  is  not  necessary  to 
discuss  the  objections  in  detail. 

Cushman's  petition  is  denied  for  the 
following  reasons.   Petitioner  manufac- 
tures two  types  of  three-wheeled  vehi- 
cles, identical  except  for  steering  con- 
figuration.   One    type    employs   handle- 
bars, the  other  a  steering  wheel  Its  sales 
literature   indicates   that   most   models 
manufactured  with  handlebars  are  in- 
tended   for    industrial    applications    on 
private  property,  and  are  not  intended 
to  be  licensed  as  motor  vehicles  for  use 
on    the    public    roads.    The    remaining 
models   manufactured   with   handlebars 
are  intended  for  police   use.   Standard 
No.   123  does  not  apply  to  this  type  of 
vehicle,  Cushman's  models  intended  for 
street  use  are  equipped  with  the  steer- 
ing wheel  as  standard  equipment.  The 
standard  does  not  apply  to  motorcycles 
with   steering   wheels.   Thus   denial   of 
Cushman's    petition     will    affect    only 
three-wheeled  motorcycles  for  street  use 
equipped  with  handlebars,   a  combma- 
tion   that   evidently    comprises   only    a 
very  small  number  of  vehicles. 
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6.  Miscellaneous.  A  typograpWcal  er- 
ror is  corrected  concerning  the  inte- 
grated clutch  and  gear  change. 

In  coiLsideration  of  the  foregoing  49 
CfH  571  123,  Motor  Vehicle  Safely 
Standard  No.  123.  is  revised  in  the  fol- 
lowmg  respects: 

1.  Item  1  m  Col-amn  1,  Table  l  is 
corrected  to  read:  -'Manual  clut^-h  ur 
int^;'grated   clutch   and   gear  change." 

2.  Column  3,  Item  7  in  Table  1  Is 
revised  to  read:  "Off-Control  forward: 
On-control  downward;  "Reserve"  (if 
provided!    on-control   upward." 

3.  Column  3,  Item  8  m  Table  3  is 
reused  to  read:  "M.P.H.  increase  in  a 
clockwise  direction.  Major  graduations 
and  numerals  appear  at  10  m  p.h.  in- 
tervals minor  graduations  at  the  5 
m  p.h.   intervals." 

Elective  date  September  :,  1574,  the 
same  effective  date  as  ilie  standard  as 
previously  issued  i37  F.R.  7207'. 
(Sees.  103,  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  15  U.S.C.  1392, 
1407;    delegation    of    authority    at    49    CFB 

Issued  on  August  22, 1972. 

DofCLAs  "W.  Tons, 

Administrator. 


|PRDoc.72-14649  Filed  8  2a- 72, 8:49  am] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  end  Wildlife 
Service,  Department  of  the  Interior 

PART   32— HUNTING 

Kofo   Game   Range,   Ariz. 

The  following  special  regulation  Is  is- 
sued and  IS  effective  on  date  of  publica- 
tion in  the  Federax  Register  1 8-29-72' 

§  32.22  Spf<  ial  reRulalioni*:  upland 
game:  for  individual  wildlife  rtfunje 
areas. 

Arizona 

kofa  came  range 

The  public  hunting  of  quail,  rabbits, 
coyotes,  gray  fox.  bobcat,  and  skunks  on 
the  Kofa  Game  Rjinge  is  permitted  ex- 
cept it  tho,se  areas  designated  by  signs  as 
closed  to  hunting.  The  open  area,  com- 
prising 660.000  acres,  is  delineated  on 
maps  available  at  the  refuge  headquar- 
ters. Yuma,  Ariz,,  and  from  the  Re- 
gional Director.  Bureau  of  Sport  Fisher- 
ies and  Wildlife.  Past  Office  Box  1306  Al- 
buquerque. NM  87103  Hunting  shall  be 
m  accordance  with  all  applicable  State 
regulations  governing  the  hunting  of 
quail,  rabbits,  coyotes,  gray  fox,  bobcat 
and  skunks  subject  to  the  following  spe- 
cial conditions: 

(ai  The  open  season  for  huntiiip  quail. 
rabbits,  coyotes,  gray  fox.  bobcau,  and 
skunks  on  the  refuge  extends  from  OcUi- 
ber  1  through  November  30,  1972  m- 
cl'jsive. 
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The  provisions  of  this  special  reg-ola- 
tlon  supplement  the  regulations  which 
goven  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  30, 
1972. 

Gerald  E,  Di-ncan, 
Acting  Refuge  Manager, 
Kofa  Game  Range.  Yuma,  Ariz. 

AcGUST  7,  1972. 

[FR  Doc  12-H60n  Pl'.ed  8-28-72:8:46  am| 


PART   32 — HUNTING 

Imperial  National  Wildlife  Refuge, 
Ariz,   and   Calif. 

The  following  special  regulation  is 
Issued  and  is  effective  on  date  of  pub- 
lication in  the  Federal  Register 
'8-29-72', 

§32.22  ."special  retuIalion«:  upland 
Kamo :  for  individual  uiidlife  rt-fuec 
areas. 

Arizona  a.vd  California 

imperial  national  wildlife  refuge 

Public  hunting  of  quail,  cottontail,  and 
jacic  rabbits  on  the  Imperial  National 
Wildlife  Refuge  is  permitted  except  in 
the  area  designated  by  sign.s  as  closed  to 
hunting.  This  open  area,  comprising 
16  500  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  Yuma.  .\riz., 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife.  Post 
Office  Bo.x  1306,  Albuquerque,  NM  87103. 
Hunting  seasons  are  as  follows:  Ari- 
zona— quail,  October  1.  1972,  through 
January  31.  1973.  inclusive;  cottontail 
and  jack  rabbits.  October  1.  1972  through 
November  30,  1972,  inclu.<5ive  Cali- 
fornia— quail.  October  28,  1972  through 
January  28,  1973.  inclusive.  Cottontail 
and  jack  rabbits.  October  1.  1972  through 
January  28,  1973,  inclusive. 

Hunting  shall  be  m  accordance  with  ai,I 
apphcable  Federal  and  State  Regulations 
covering  the  hunting  of  quail  and  rabbits 
subject  to  the  following  special  condi- 
tions : 

'a'  Quail  and  rabbits  may  be  taken 
with  shotguns  only.  Po.ssession  of  .22 
caliber  rimflre  firea.Tns  is  prohibited. 

lb'  .\  ma.Kiraum  of  two  '2'  do<?s  per 
hiinters  may  be  used  while  engaged  in 
hunting  so  long  as  these  animals  are  kept 
under  strict  control. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  area.s 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January-  31,   1973, 

Gerald  E.  E^-ncan. 
Acting    Refuge    Manager.    Im- 
perial National  Wildlife  Ref- 
uge, Yuma,  Ari2. 

ArorsT  7, 1972. 

[PR  Doc. 73-1 4609  Pli«d  8-28-73; 8  46  aju] 
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PART   32— HUNTING 

Kofa   Game   Range,   Ariz. 

The  folJowln?  .'^rpeciai  regulation  Is  Is- 
med  and  l.s  effwnive  on  date  of  publica- 
tion in  the  Federal  Register  i  8-29-72). 

§32.32      .^p<'<ial    regulation-;    big   gain*-; 
for   individual   wildiif*     r.  fuge   areas. 

Arizona 

kofa  game  r.ange 

Public  hunting  of  bighorn  sheep  and 
deer  on  the  Kofa  Ga.me  Range  is  per- 
mitted except  in  those  areas  designated 
by  signs  as  closed  to  h'onting,  The  big- 
horn sheep  season  extends  from  Decem- 
ber 2  through  December  17,  1972,  inclu- 
sive The  deer  season  extends  from 
September  8  through  September  24,  1972. 
inclusive,  and  from  October  27  througii 
Novemb'T  12,  1972.  inclusive.  The  open 
biiihorn  sheep  and  deer  hunting  area 
comprising  660.000  acres,  is  delineated 
on  maps  available  at  refuge  headquar- 
ters. Yuma.  Ariz.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306.  .-Mbuquer- 
que.  NM  87103. 

Hunting  shaU  be  in  accordiince  with 
aU  apphcable  State  regulaUon.s  covenng 
the  hunting  of  bighorn  sheep  and  deer 
subject  to  the  following  special  condi- 
tions: 

I  at  Bighorn  sheep  limited  to  ten  '  10  > 
permits  issued  by  the  Arizona  Game  and 
Fish  Department. 

ib^  Bighorn  sheep  hunters  may  hunt 
only  In  those  areas  designated  on  their 
permits. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  huntmg  on  wildlife  refuge  areas 
generaly  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  through  December  19,  1972. 

Gerald  E,  Duncan. 
Acting  Refuge  Manager, 
Kofa  Game  Range,  Yuma,  Ariz. 

August  7.  1972. 

[FRDoc.72-14606  Piled  8-28-72;8:4e  am] 


PART   32— HUNTING 

imperial  Notional   Wildlife  Refuge, 
Ariz,   and   Calif. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  i  8-2^72  > . 

§32.32      Special    regulations:   big   game; 
for  individual   wildlife  refuge  arras. 

Arizona  and  California 

imperial  national  wildlife  refuge 

Public  hearing  of  deer  and  bighorn 
sheep  on  the  Imperial  National  Wildlife 
Refuge,  Arizona  and  California,  is  per- 
mitted except  m  the  area  designated  by 
sign.5  as  ciased  to  hunting.  This  open 
area,  comprising  16,500  acres,  is  delin- 
eated on  map.s  available  at  the  refuge 
headquarters,  Yuma.  Anz..  and  from  the 


Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Post  Office  Box  1306 
Albuquerque,  N.M.  87103.  Hunting  sea- 
sons are  as  follows:  Arizona — deer,  Sep- 
tember 8  through  September  24  1972 
mcluslve.  and  October  27  through  No- 
vember 12.  1972,  inclusive:  bighorn 
sheep,  December  2  through  December  17 
1972,  inclusive;  Cahfornia— deer,  Sep- 
tember 23  through  November  12  197'> 
inclusive:  bighorn  sheep,  no  open  season 
in  California. 

Hunthig  shall  be  in  accordance  with  all 
apphcable  Federal  and  State  regulations 
covering  the  hunting  of  deer  and  bighorn 
sheep  subject  to  the  foUowing  special 
conditions : 

'ai  Except  as  provided  under  the  spe- 
cial regulations  covering  the  hunting  of 
smaU  game,  doves  and  migratory  water- 
fowl on  the  Imperial  National  Wildlife 
Refuge,  possession  of  any  firearm  other 
than  a  legal  deer  hunting  fireann  as  de- 
fined by  State  hunting  regulations  is  pro- 
hibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations.  Part  32  and 
are  effective  through  December  17,  1972. 

Gerald  E.  Duncan, 
Acting    Refuge    Manager.    Im- 
perial National  Wildlife  Ref- 
uge, Yuma,  Ariz. 

August  7,  1972. 

[FR  Doc.72-14608  Filed  8-2&-72;8:46  am] 


Title  6— ECONOMIC 
STABILIZATION 

Chapter  III — Price   Commission 

PART  300 — PRICE  STABILIZATION 

Miscellaneous  Amendments 

The  purpose  of  these  amendments  is 

*  1 '  to  conform  the  language  in 
§  300.13* a)  relating  to  price  increases 
by  wholesalers  and  retailers  with  the 
language  Ln  5300.12  relating  to  price  in- 
creases by  manufacturers;  (2)  to  con- 
form the  reporting  requirements  of 
i!  300  52  with  the  provisions  of  §5  101  13 

•  a"2)  and  101.17'b>  of  the  regula- 
tions of  the  Cost  of  Laving  Council:  i3i 
to  provide  a  special  nile  for  the  pricing 
by  dental  laboratories  and  dentists  of 
items  containing  gold;  and  ( 4  »  to  provide 
that  in  certain  cases  the  enteiing  into  of 
a  contract  by  a  subcontractor,  with  a 
contractor  that  has  a  contract  with  an 
agency  of  the  Federal  Government,  con- 
stitutes prenottfication. 

Some  wholesalers  and  retailers  have 
misinterpreted  the  price  Increase  provl- 
sicais  prescribed  in  5  300.13(ai  to  mean 
that  a  Arm  may  increase  Its  price  for  a 
particular  product  if  its  aggregate  or 
total  price  changes  do  not  increase  its 
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profit  margin.  Such  an  interpretation 
was  not  Intended  when  §300. 13' a'  was 
adopted  by  the  Commission.  The  re- 
quirements for  a  price  increase  by  a 
wholesaler  or  a  retailer  have  not  been 
interpreted  by  the  Commission  to  be  dif- 
ferent than  those  prescribed  for  a  pnce 
increase  by  a  manufacturer  under 
5  300.12.  To  preclude  any  further  mis- 
undei-standing  the  language  prescribed 
in  5  300.13ia)  ha,s  been  changed  to  con- 
form with  the  language  prescribed  in 
§  300.12. 

Section    10113<aM2>    of    the    regula- 
tions of  the  Cost  of  Living  Council  de- 
fines a  price  category  n  firm  as  an  in- 
stitutional  or  noninstitutional   provider 
of  health  sernces  'sls  defined  in  5  5  300  18 
and  300  19  •   with  annua]  sales  or  reve- 
nues in  exce.ss  of  $1  million  which  has 
received    an    exception    from    the   Pnce 
Commission  from  the  price  adjustment 
hmitations    imposed    m    55  300.18    and 
300.19.  Section  101.13' bi   of  the  regula- 
tions of  the  Cost  of  Uving  Council  fur- 
ther provides  that  each  category  II  firm 
shall  submit  certain  quarterly  reports  to 
the  Commission.  The  exception  to  the 
submission  of  quaiterly  report,•^   to  the 
Price  Commission   contained   in    §  300  - 
52ic)  Is  hereby  clianged  to  conform  with 
the    provisions    of    §§  101.13<a>  f2i     and 
101.17(b)  in  this  regard. 

A  new  paragraph  ( f  1  L<;  added  to  5  300  - 
19  to  provide  a  special  rule  for  the  pricing 
by  dental   laboratories   and   dentists   of 
items  containing  gold    The  new  rule  is 
required  because  of  the  large  increases 
In  the  price  of  gold  in  the  worid  market 
during    recent    months.    Many    dental 
laboratories  make  products  that  are  85 
percent  composed  of  gold  for  the  use  of 
dentists.  Without  relief  such  as  this  rule 
would  provide,  the  increases  in  the  price 
of  gold  would   have  to  be  absorbed  or 
the  making  of  the  product  abandoned, 
since  in  most  cases  continued  pnce  in- 
creases by  the  dental  laboratory  or  den- 
tist would  not  be  within  the  limitations 
of    §  300.19.   The   new  paragraph   limits 
price  increases  to  a  dollar-for-dollar  pass 
through.   It  also  retains  the  applicable 
profit   margin   limitations   and    requires 
corresponding  price  decreases  to  reflect 
market  price  decreases. 

In  a  recent  amendment  to  S  300  51ia> 
Issued  on  Augast  7,  1972  (37  F.R   15996  > 
the  Commi.ssion  provided  that  In  cases 
involving   p^enotification    and    approval 
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with  regard  to  contratLs  for  the  purcha.<;e 
of  products  and  services  bv  an  agency 
of  the  Federal  Government,  the  entermg 
into  of  the  contract  constitutes  prenotl- 

flcation  and  approval  of  the  price  In  the 
contract  The  Commi.<;slon  is  of  ttie  opin- 
ion that  the  rule  should  also  ajjplv  to  sub- 
contracts under  those  contracts.  Accord- 
ingly, the  last  sentence  of  ?  300  51<ai  Ls 
changed  by  this  amendment  to  provide 
that  the  entering  into  of  a  subcontract 
under  a  contract  for  the  purchase  of  a 
product  or  service  by  an  aiienrv  of  the 
Federal  Government  also  constitutes  a 
prenotification  and  approval  of  the  price 
stated  in  that  subcontract. 

Since  these  amendments  provide  relief 
from  restrictive  provision,  are  clarifying 
:n  nature,  and  are  needed  for  conform- 
ance with  the  regulations  of  the  Cost  of 
Linng    Council,    the    Price    Commission 
finds  that  further  notice  and  public  pro- 
cedure IS  Impracticable  and  unnecessary 
and  that  good  cau-^e  exists  to  make  them 
effective  in  less  than  30  davs  after  pub- 
lication in  the  Federal  Register. 
(Economic     StabUization     Act    of     1970     as 
ii.ine;;ded,    Public    Law   91-379.   84   Stat    '799- 
Public  Law  91-568;  84  Stat,  1468;  Public  Law 
92-8^85  Stat,  13;   Public  Law  92^15,  85  Stat 
38:     Public    Law    92-210.    85    Stat     743-    and 
Execuuve  Order  No    11640,  &e  amended) 

In  consideration  of  the  foregoing  Part 
300  of  Title  6  of  the  Code  of  Federal 
Regulatlonj^  is  amended  as  set  forth 
herein,  effective  August  29,  1972 

Lssued  in  Wailungton,  D.C  on  Au- 
gust 25, 1972. 

By  direction  of  the  Commission. 

James  B.  Minor, 
General  Counsel, 
Price  Commission. 
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suit  in  an  increase  In  Its  profit  margin 

over  that  which  prevailed  during  the  base 
penod. 


2.  Section  300.19  Is  amended  by  add- 
ing a  new  paragraph  (f)  to  read  as 
follows : 

§300,19      Noniii^tiiulionui     pruvidcrs    of 
Ik  .ilili  .services. 

(f)  Dental  laboratories  and  dentists- 
Items  using  gold  A  dental  laboratory  or 
dentist  may  mcrease  the  pnce  of  a  dental 
Item  m  wluch  gold  is  used,  without  re- 
gard to  paragraph  ic'  of  this  section  to 
reflect  the  increase  since  November  14 
1971,  m  the  cost  of  gold  used  in  that  item* 
on  a  dollar-for-dollar  basis  Any  de- 
crease in  the  cost  of  gold  used  in  that 
item  shall  likewise  be  reflected,  dollar- 
for-dollar  in  the  pnce  of  that  item  ex- 
cept that  the  decrease  need  not  be  made 
below  the  base  price  for  that  item. 

3.  The  last  sent^-nce  of  paragraph  (a) 
of  5  300.51  is  amended  to  read  as 
follows ; 

§  300. SI       Prenolificiilii.n  tirms. 

(a)  General-manufacturers  and  serv- 
Ke  organizations.  •  •  •  The  entering 
into  of  a  contract  for  the  purchase  of 
a  product  or  service  by  an  agencv  of  the 
Federal  Government,  or  the  entering  into 
of  a  subcontract  under  a  contract  for 
the  pui-chase  of  a  product  or  .service  bv 
an  agencv-  of  the  Federal  Government 
is  considered  to  be  a  prenotification  and 
approval  of  the  price  stated  ui  that  con- 
tract or  subcontract  for  the  purposes  of 
this  paragraph 


r  Section    300.13ia.    Is    amended    to 
read  as  follows: 

§  300. 1  3       Hrtail.r-  and  >.li<>le^a].r>. 

(a»   General.  A  retailer  or  wholesaler 
may  charge  a  price  m  excess  of  the  base 
pnce  whenevt-r  its  customarv  initial  yyer- 
centage  markup  afiei  November  13   1971 
with  respect  to  the  propertv  sold,  is  equal 
to  or  less  than  its  last  customarv  initial 
percentage  markup  before  November  14 
1971,  or,  at  its  option,  its  cu.'-tomary  ini- 
tial percentage  markup  durms  its  la.'^t 
fiscal  year  ending  before  AuRu.^t  15   1971 
However,  the  increased  price  may  not  re- 


4.  Section    300.52(c)    Is    amended    to 

read: 


§  300.52      H. 


("Tl  iiiK  lirius. 


(0  Persons  to  uhom  this  section  does 
not  apply.  This  section  does  not  apply  to 
public  utilities  covered  bv  §  300 16  or 
I  300,16iai,  providers  of  health  services 
covered  by  5  300  18  or  §300  19  -except 
for  those  providers  with  annual  sales  or 
revenues  in  exce.ss  of  $1  million  vi-hich 
have  rec.e:ved  exoe;>tions  from  the  Pnce 
Cornniission),  or  insurers  covered  bv 
§  300.20.  ^ 

(PR  Doc.72-14770  Piled  8-2&-72;2:23  pm] 
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Proposed  Rule  Making 


DEPARTMENT  Of  THE 
TREASURY 

Bureau    of   Customs 

[19  CFR    Part   10  ] 

DUTY-FREE   FUEL   FOR   AIRCRAFT 

Warehouse  Withdrawals.  Notice  of 
Extension  of  Time  for  Submission 
of   Data,   Views,   or  Arguments 

Notice  of  proposed  amendment  to  the 
Customs  Regulations  providinsr  for  the 
withdrawal  from  bonded  warehouse  of 
fuel  oil  of  foreign  origin  for  suppliers  of 
certain  aircraft  free  of  duty  and  Internal 
re->enue  tax.  wa^s  published  in  the  Ped- 
EPAL  Register  on  Friday,  August  4,  1972 
,i7  F  R.  15707'.  Thirty  days  from  the 
date  of  publication  of  the  notice  were 
given  for  submission  of  data,  views,  or 
arguments  pertinent  to  the  proposed 
amendment 

A  request  has  been  received  for  exten- 
sion of  the  time  for  submission  of  com- 
ments The  period  for  submission  of  data, 
views,  or  arguments  relating  to  the  revi- 
sion is  extended  an  additional  60  days. 

[SEALl  Edwin  R.  Rains. 

Acting  Commissioner  of  Customs. 

|PRDoc.72-14631  Plied  8-28-72;8;48  am] 


services  excise  tax,  appear  in  the  Fed- 
eral Register  for  Friday,  July  28,  1972 
(37  P.R.  15159). 

Written  comments  or  suggestions  were 
required  by  August  28,  1972.  The  time  for 
submission  of  written  comments  pertain- 
ing to  the  proposed  regulations  is  hereby 
extended  to  September  27,  1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel. 
I FR  Doc.72-14798  Piled  8-28-72;8 :  55  am  J 

DEPARTMENT  Cf  JUSTICE 

Bureau    of    Narcotics    and    Dangerous 
Drugs 

[  21    CFR    Port   308  ] 

SCHEDULES    OF    CONTROLLED 
SUBSTANCES 

Exempt    Chemica!    P^eporations 

The  Director  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  has  re- 
ceived applications  pursuant  to  §  308.23 
of  Title  21  of  the  Code  of  Federal  Reg- 
ulations requesting  that  several  chemical 
preparations  containing  controlled  sub- 
stances be  granted  the  exemptions  pro- 
vided for  in  §  308.24  of  Title  21  of  the 
Code  of  Federal  Regulations. 

Therefore,  under  the  authority  vested 


All  interested  persons  are  Invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal.  Com- 
ments and  objections  ."Should  be  submit- 
ted in  qmntuplicate  to  the  Office  of  CWef 
Counsel.  Bui-eau  of  Narcotics  and  Dan- 
gerous Drugs.  Department  of  Justice, 
Room  611.  1405  I  Street  NW..  Washing- 
ton, DC  20537,  and  must  be  received  no 
later  than  September  28.  1972. 

Dated:  August  21,  1972. 

John  E.  Ingersoll, 
Director.  Bureau  of 
Narcotics  and  Dangerous  Drugs. 
|FR  DOC72-14764  Piled  8-28-72;8:47  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

[  7   CFR    Part  927  1 

CERTAIN  VARIETIES  OF  PEARS 
GROWN  IN  OREGON,  WASHING- 
TON, AND   CALIFORNIA 

Proposed   Expenses   and   Rate  of 
Assessment  for  Fiscal    1972-73 

Consideration  is  being  given  to  the 
following  proposal  submitted  by  the  Con- 
ti-ol  Committee,  established  pursuant  to 


Internal    Revenue    Service 

[  26   CFR    Parts   49,   301,   601  ] 

COLLECTION      OF      FACILITIES      AND 
SERVICES    EXCISE    TAX 

Notice  of   Extension   of  Time   for 
Comments 

Proposed  regulations  to  be  prescribed 
imder  sections  4291  and  6672  of  the  In- 
ternal Revenue  Code  of  1954,  and  a  pro- 
posed amendment  to  26  CFR  Part  601 
•  Statement  of  Procedural  Rules i,  relat- 
ing  to   the   collection   of   facilities   and 


In  the  Attorney  General  by  sections  301  -^-^j^g  marketing  agreement,  as  amended, 
and  501 'b)  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  821  and  871(b))  and  re- 
delegated  to  the  Director  of  the  Bureau 
of  Narcotics  and  Dangerous  Drugs  by 
5  0.100  of  Title  28  of  the  Code  of  Federal 
Regulations,  the  Director  hereby  pro- 
poses that  section  308  of  Title  21  of  the 
Code  of  Federal  Regulations  be  amended 
as  follows: 

By  amending  §  308.24  (i)  by  adding  the 
following  exempt  chemical  preparations: 
§  308.24      Exempt  <-heniical  preparation-. 


(i) 


Sfaniifncturer  or 
tuppUer 


Product  name  and  suppUrr's  catalog 
number 


Form  of  product 


Date  of 
sppliuatiun 


Cordis  I-aboratorli'S  . .   Barbital-Acftato  Buffer,  Powder  700-317.  PackaRe:  20  en vcloiws— 10.65 

grams  pei  eiiveloiie. 
Do CounterelettroplioresLi,  Plates  CEP  I    Package:  5  phites— 18  nil.  per 

ru9-304.  plate. 

Po Counterelectrophoresls,  Plates  CEP  II    Package:  6  plates- 18  ml.  per 

70>>-306.  plate. 

Po Counterelectrophoresls,  Plates  CEP  III    Package:  S  plates— 18  ml.  per 

700-306.  plate. 

Do Counterelectrophoresls,  Plates  CEP  IV    Package:  8  plates— 18  ml.  per 

709-307.  plate. 

Po Counterelectrophoresls,  Plates  CEP  I    Package:  10  plates— 8.5  ml.  per 

709-324.  plate. 

Do Counterelectrophoresls,  Plates  CEP  II    Package:  10  platc»— 8.5  ml.  per 

709-328.  plate. 

Do Counterelectrophoresls,  Plates  CEP  III    Package:  10  plates— 8.8  ml.  per 

709-326.  plate. 

Do Counterelectrophoresls,  Plates  CEP  IV    Package:  10  plates— 8.8  ml.  per 

709-327.  phite. 

Po OVB«»  Buffer.  75^-037 Bottle:  50  ml 

Po Glucose— OVBJ'  Buffer.  753-«3« Bottle:  50  ml 

Do :.-  SDTA  (0.(MM)— QVB  Buffer.  763-034..  Bottle:  5  ml 

Do EDTA  (O.OIM)— QVB  Buffer,  783-031 .  .  Bottle:  5  ml 

Do «X  Isotonic  Veronal  Buffer Bottle:  1000  ml 

TIC  C.jrp Crlne  Control Vliil:  1.9  cm.  to  diameter  and  1.9 

em.  In  height. 


July  27, 1972 

Do. 

Do. 

Do. 

Do. 

Po. 

Do. 

Do. 

Do. 

Do. 
Po. 
Do. 

Do 

Do. 

July  6, 1972 


and  Order  No.  927.  as  amended  (7  CFR 
Part  927  >,  regulating  the  handling  of 
Beurre  D'.Anjou.  Beurre  Bosc.  Winter 
Nclis.  Doyemie  du  Cornice.  Beurre  Easter, 
and  Beurre  Clairpeau  varieties  of  pears 
crrown  in  Oregon.  Washington,  and  Cali- 
fornia, effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  '7  U.SC  601-674),  a.s  the 
agency  to  administer  the  terms  and  pro- 
visions thereof: 

( 1 )  That  expen.ses  which  are  rea.son- 
able  and  necessary  to  be  incurred  by  the 
Control  Committee,  during  the  period 
July  1,  1972,  through  June  30.  1973,  will 
amoimt  to  $56,350. 

(2>  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  §  927.41,  be  fixed  at  $0.01 
per  standard  western  pear  box  of  pears, 
or  an  equivalent  quantity  of  pears  in 
other  containers  or  in  bulk. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  m  con- 
nection with  the  aforesaid  proposals  shall 
file  tlie  same  in  quadruplicate,  with  the 
Hearing  Clerk.  U.S.  Department  of  Agri- 
culture. Room  112.A,  Administration 
Building,  Washington.  DC.  20250.  not 
later  than  the  10th  day  after  the  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. All  written  submissions  made  pur- 
suant to  this  notice  wiU  be  made  avail- 
able for  pubhc  inspection  at  the  office 
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of    the    Hearing    Clerk    durmg    regular 
business  hours   (7  CFR  127(b)). 

Dated:   August  24,  1972. 

Charles  R.  Brader. 
Acting    Deputy    Director.  Fruit 
and   Vegetable   Division,   Ag- 
ricultural Marketing  Service. 
IPRDoc.72-14681  Filed  8  28  72  8  51  an;) 


[  7  CFR   Part  966  ] 

TOMATOES   GROWN   !N  FLORIDA 

Decision  With  Respect  to  Proposed 
Amendment  of  Marketing  Agree- 
ment and   Order 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
'48  Stat.  31.  as  amended:  7  U.S.C.  601- 
674 1 .  hereinaft-er  referi'ed  to  a.s  the  "acf 
and  the  applicable  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  <7  CFR  Part  900',  a 
public  hearing  was  held  in  Orlando.  Fla. 
during  the  5-week  pericKi  October  4^No- 
vember  4.  1971,  It  wa.s  held  pursuant  to  a 
notice  thereof  which  was  published  in 
the  April  28,  1971.  i.ssue  of  the  Federal 
Register  i36  F,R,  7969  >  and  as  amended 
on  August  25.  1971  <  36  F.R.  16677/. 

The  purpose  of  the  hearijig  was  to  col- 
lect evidence  with  wliich  to  reevaluate 
the  basis  and  method  for  regulating  the 
handling  of  Florida  tomatoes  differently 
for  different  stages  of  maturity.  Such 
authority,  now  provided  in  S  966,52.  has 
been  used  on  several  occasions  in  past 
years  to  imjMse  different  minimum  size 
limitations  on  shipments  of  Florida 
grown  mature  green  tomatoes  than  those 
imposed  on  tomatoes  of  more  advanced 
maturity.  As  reqiured  by  S  608e-l  of  the 
act,  identical  minimum  size  limitations 
were  imposed  on  im!x»rted  tomatoes. 

The  regulations  imjwsed  under  the  or- 
der have  been  recommended  by  the 
Florida  Tomato  Committee  and  sup- 
ported by  the  Florida  tomato  mdustry. 
However,  importers  of  Mexican  toma- 
toes and  others  have  opposed  such  reg- 
ulations, both  in  views  filed  under  rule 
making  proceedings  and  in  the  courts 
On  March  19,  1971.  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  rec- 
ommended that  a  hearing  should  be  pro- 
vided for  on  "novel  and  crucial"  issues. 
This  hearing  was  held  in  response  to 
the  Court's  ruling.  All  interested  parties 
were  given  an  opportunity  to  present 
pertinent  evidence  on  the  material 
issues. 

Sixteen  witnesses  appeared  including 
representatives  of  the  Horida  tomato 
inda-^try  and  the  Florida  Tomato  Com- 
mittee, an  importer  of  .Mexican  toma- 
toes, a  tomato  repacker.  and  a  retailer. 
Staff  members  of  the  University  of  Flor- 
ida and  private  consulting  firms,  an  ex- 
pert witness  from  the  U.S.  Department 
of  Agriculture,  and  two  representatives 
of  consumer  organizations  also  testified. 

The  testmiony  amounted  to  4,238 
pages.  In  addition  116  exliibits  were 
identified  or  received  In  evidence. 
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Based  on  evidence  adduced  at  the 
hf-anng  and  the  record  thereof,  the 
Deputv  Administrator.  Con.sumer  and 
Marketing  Sernce,  on  March  31.  1972 
hied  with  the  Hearmg  Clerk.  U.S  De- 
partment of  Agriculture,  a  recommended 
decision  which  was  pubh.shed  m  the  Fed- 
eral Register  April  5.  1972  '37  F.R. 
6857).  It  afforded  opportunity  to  file 
written  exceptions  thereto  wiilun  15 
days,  and  was  later  extended  anoilier  15 
days  to  May  5.  1972. 

The  material  issues,  findings  and  con- 
clu.^ions.  rul.ngs.  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  following 
modifications : 

1.  Under  Material  Issue  No.  d)  two 
paragraphs  are  added  at  the  end  of  the 
discussion. 

2.  Under  Material  Issue  No,  '2>;  (a> 
Paragraph  33  is  revised;  ib)  paragraph 
35  is  revised:  <ci  paragraph  39  is  re- 
vised and  a  new  paragraph  is  inserted 
following  paragraph  39:  id>  a  new  para- 
graph is  inserted  between  paragrai^hs 
40  and  46;  (e)  paragraph  43  is  revised; 
(fi  two  new  paragraphs  are  inserted 
between  paragraphs  45  and  46;  and  (g) 
paragraph  46  is  revised. 

3.  Under  Material  Issue  No.  (3);  (a) 
Paragraph  17  is  revised;  (b>  paragraph 
18  Is  revised;  and  (c»  a  new  paragraph 
is  inserted  between  paragraphs  35  and 
36. 

4.  Under  "Rulings  on  Proposed  Find- 
ings and  Conclusions",  the  third  sen- 
tence of  paragraph  5  is  revised. 

Material  issues.  Tlie  material  issues  on 
the  record  of  the  hearing  are  as  follows: 

<1)  The  basis  for  regulating  tomato 
shipments  differently  by  maturity  In- 
volved in  this  i.ssue  are  the  following 
matters  relating  to  tomato  production 
harvesting,  and  handling  in  Florida: 

(a)  Season  and  scope  of  production ; 

(b)  Classes  of  producers; 

(c)  Cultural  practices; 

(d)  Vint  ripe  production; 

(e)  Mature  green  production- 

(f)  Districts; 

(g)  Packinghouse  operations; 
(h)   Controlled  atmosphere  ripening- 
(i)  Machine  harvesting; 
(j)   Tomato  growth  and  size  charac- 
teristics; 

(2)  The  effect  cf  regulating  tomato 
shipments  differently  by  maturity  on 
Florida  producers  and  others  involved 
in  the  production  and  marketing  of  win- 
ter season  tomatoes :  and 

IZ)  Whether  §  966.51  Recommenda- 
tions for  regulation,  should  be  amended 
to  specify  the  factors  to  be  considered 
in  developing  and  recommending 
regulations. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclasions  on  the  ma- 
tenal  Issues  are  based  on  e\-idence 
presentcxl  at  ihe  hearing  aiiri  :he  record 
thereof : 

(1»  The  ba<:is  for  regulating  tomato 
shipments  differently  by  maturity. 

'a)  Season  and  scope  of  production. 
Planting  of  tomatoes  in  Florida  ui^ually 
begins    in    mid.^ommer    and    is    active 
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tlirough  the  fall  and  early  winter  Most 
acreage  is  direct  seeded,  although  in 
some  part.';  of  the  State  growers  trans- 
i->lant  seedlmgs  Tlie  latter  practice  is 
more  prevalent  in  the  more  northerly 
areas  of  Florida  where  the  production 
seasoL:  k^  shorter  due  to  a  cooler  climate. 
Annua!  production  varies  considerably 
from  year  to  year,  reflecting  tlie  vagaries 
of  weather.  But  the  long-term  trend  has 
been  downward.  Shipments  during  the 
19-0-71  marketing  season  of  13.3  mil- 
lion 40-pomid  cartons  were  27  percent 
above  tliose  in  1969-70,  but  12  percent 
below  the  average  of  the  three  preceding 
seasons. 

Harvest  of  Florida's  fresh  tomato  crop 
typically  gets  underwav  in  late  October 
and  continues  well  into  the  following 
June.  During  the  five  most  recent  sea- 
sons (1966-67  through  1970-71 i  an  av- 
erage of  22  percent  of  the  total  sea- 
sonal shipments  occurred  in  October 
through  December,  33  percent  were 
made  during  the  months  Januarj- 
through  March,  and  45  percent  from 
April  to  the  end  of  the  season. 

Throughout  each  of  the  five  afore- 
mentioned seasons.  Florida  shipped  both 
•mature  green"  and  "vine  ripe"  toma- 
toes. These  terms  refer  to  the  stage  of 
maturity  of  the  tomatoes  at  the  time 
of  inspection.  A  "mature  green"  tomato 
is  one  that  is  mature  as  defined  bv  U  S 
Standards  for  Fresh  Tomatoes  and  the 
skin  of  which  is  completely  gieen  in 
color.  The  U.S.  Standards  definition  of 
mature  is  "that  the  contents  of  two  or 
more  seed  cavities  have  developed  a 
jel  y-hke  consistency  and  the  seeds  are 
well -developed." 

A  "vine  ripe"  tomato  is  also  mature 
but  the  skin  color  has  reached  at  least 
the  breaker  stage.  Breaker  means  that 
there  is  a  definite  change  in  color  from 
green  to  a  tannish  yellow,  pink,  oi-  red 
on  not  more  than  10  percent  of  the  sur- 
face. In  appearance,  such  a  tomato  is 
green  wath  just  a  touch  of  yellow  or  pink 
usually  at  the  blossom  end  of  the  tomato' 
Under  the  marketing  order,  the  matu- 
rity of  Florida  tomatoes,  including  color 
as  an  indication  of  the  degree  of  matu- 
rity, is  officially  determined  at  the  pack- 
inghouse where  tomatoes  are  inspected 
by  the  Federal-State  Inspection  Service 
Such  inspection  is  compulsory  when  a 
marketing  order  regulation  is  In  effect 
requiring  all  shipments  meet  a  specified 
size  or  grade  and  to  pronde  a  basis  for 
collecting  assessments  needed  to  operate 
a  marketing  order  program.  Inspection  is 
commonly   used   even    when   a   market 
order   program   is   not   operating   as   a 
means  of  identifying  the  composition  of 
particular  lots  being  traded. 

(b)  Classes  of  producers.  The  terms 
vine  ripe  and  mature  green  also  are  used 
to  describe  tomato  growers  in  Florida  in 
the  sense  that  such  terms  indicate  the 
particular  maturity  of  tomatoes  pre- 
dominantly produced  and  harvected  by 
such  growers.  Everj-  grower  when  he 
plants  an  Individual  field  ha.^  a  basic  in- 
tent to  hanesit  tomatoes  from  that  field 
as  either  mature  green  or  vine  ripe  His 
plans  are  Influenced   by   mnnv   factors 
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including  t>T>e  of  soil,  climate,  the  pro- 
spective supply  of  labor  while  the  crop 
is  growing  and  at  harvest,  and  the  paclc- 
inghouse  facilities  that  will  be  available 
to  handle  his  harvested  tomatoes. 

The  record  shows  that  most  growers 
specialize  m  harvesting  just  one  maturity 
although  a  few  persons  have  tomato  op- 
erations so  organized  as  to  produce  and 
harvest  both  vine  npe  and  mature  green 
tomatoes.  The  record  also  shows  that  all 
fresh  tomato  growers,  whether  special- 
ists or  not.  may  at  some  time  harvest 
both  mature  green  and  vine  ripe  toma- 
toes from  their  fields.  As  shown  later 
herein,  thi.s  results  primarily  from  prac- 
tical considerations  in  commercial  har- 
vesting practices. 

'c  CuZfwraZ  practices.  The  initial  ac- 
tivities of  preparing  the  soU  and  plant- 
ing the  tomato  seed  or  seedlmgs  are 
essentially  the  same  for  both  maturities. 
But  the  vines  usually  are  handled  differ- 
ently and  harvesting  practices  for  a  vine 
ripe  tomato  operation  vary  greatly  com- 
pared with  one  in  which  tomatoes  are 
picked  pnmanly  mature  green. 

As  the  tomato  vines  grow  they  are 
either  left  on  the  ground  or  "staked". 
In  staking  tomatoes,  the  vines  are  tied 
to  stakes  or  may  be  supported  by  a 
trellis-like  system  constructed  of  strings 
tied  to  stakes  set  at  intervals  in  the  row. 
and  their  growth  is  directed  upward.  The 
staked  vines,  unlike  ground  grown,  are 
pruned  and  grow  taller.  They  produce 
larger  tomato  fruit  and  a  greater  total 
quantity  than  ground  grown  vines  and. 
because  the  tomatoes  do  not  touch  the 
ground,  the  incidence  of  disease  is 
reduced. 

Tomatoes,  in  both  stake  and  ground 
culture,  grow  larger  and  mature  earlier 
at  the  lower  part  of  the  vine.  The  quan- 
tity and  size  of  the  fruit  progressively 
decreases   toward   the   top  of   the  vine. 

id'  Vine  ripe  production.  Tomatoes 
intended  to  be  harvested  as  vine  ripes 
are  "staked".  Such  staking  results  in  the 
tomato  fruit  being  more  accessible  to 
the  pickers  and  because,  unlike  ground 
grown,  the  vine  does  not  have  to  be 
picked  up  and  turned  to  expose  the  fruit, 
there  is  less  damage  to  the  vine  than 
otherwise  would  re.sult  from  the  frequent 
harvesting  required  in  a  vine  ripe  opera- 
tion. Vine  ripe  fields  in  Florida  generally 
are  picked  every  o\her  day  and  all 
tomatoes  showing  color"  are  picked.  The 
frequent  picking  schedule  is  necessary  in 
order  to  pick  the  vine  ripes  as  close  as 
possible  to  the  breaker  stage,  i.e..  when 
the  fruit  IS  almcxst  entirely  or  predomi- 
nately green.  Tomatoes  which  are  picked 
mature  green  or  as  breakers  usually  have 
a  firm  internal  texture  and  a  relatively 
tough  surface.  If  left  on  the  vine  a 
"breaker"  could  turn  red  within  a  few- 
days.  As  the  fruit  turns  pink  and  then 
red.  It  becomes  progressively  softer  and 
less  able  to  withstand  the  frequent  han- 
dling mvolved  m  a  commercial  tomato 
harvest,  packing,  and  marketing  opera- 
tion without  suffering  bniising  and  other 
deterioration. 

Harvesting  of  a  vine  ripe  tomato  field 
may  contuiue  for  several  months,  How- 
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ever,  as  the  vines  get  older  and  yields 
decline,  the  vine  ripe  grower  may  decide 
that  continued  harvest  of  the  field  would 
be  uneconomical.  Under  such  circum- 
stances, he  wUl  pick  both  vine  ripe  and 
mature  green  tomatoes  as  he  cleans  out 
the  field. 

The  record  shows  that  the  relative  im- 
portance of  "true"  vine  ripe  tomato  pro- 
ducers in  Florida  has  been  declining  in 
terms  of  numbers  of  growers  and  the 
volume  of  their  productifxi.  However, 
such  producers  harvest  tomatoes  during 
most  of  the  season,  and  account  for  a 
significantly  large  portion  of  the  tomato 
production  in  several  districts  of  the 
production  area  in  Florida. 

'e»  Mature  green  production.  In  a  ma- 
ture green  tomato  harvest  operation, 
most  fields  are  picked  twice,  but  occa- 
sionally a  third  picking  will  be  made  if 
the  ccmdition  of  the  remaining  crop  is 
suitable  for  such  harvest  and  the  market 
is  relatively  strong. 

As  the  time  for  first  picking  of  a  ma- 
ture green  field  nears,  the  grower  must 
assess  the  progress  of  the  tomato  crop 
and  decide  whether  enough  fruit  are  suf- 
ficiently mature  to  warrant  sending  in  a 
picking  crew.  The  producer  considers 
various  external  characteristics  of  his  to- 
matoes which  he  can  associate  by  experi- 
ence uith  adequate  maturity.  He  may 
squeeze  the  fruit  to  gauge  its  firmness. 
Some  tomatoes  may  be  cut — if  the  seeds 
give  way  before  the  edge  of  the  knife  and 
are  not  cut,  the  tomato  is  mature.  An- 
other commtMi  test  is  the  amount  of 
"colored"  <vine  ripe>  tomatoes  in  the 
field.  Usually  a  grower  will  pick  only  "vine 
ripe"  tomatoes  at  first,  and  may  do  this 
several  times  until  he  decides  that  there 
are  sufficient  mature  tomatoes  in  a  field 
to  warrant  the  initial  full  scale  harvest. 
Then  he  has  his  crew  pick  every  matiu-e 
tomato.  While  most  of  the  tomatoes  will 
be  mature  green,  some  will  have  reached 
the  breaker  (vine  ripe)  stage. 

The  second  and  occasional  third  pick- 
ings occur  at  7-  to  10-day  intervals. 
Within  these  intervals,  tomatoes  left  on 
vines  continue  to  grow  in  size  and  in- 
crease in  maturity.  Some  vine  ripe  to- 
matoes are  included  in  every  subsequent 
mature  green  picking  and  constitute  a 
significant  economic  commodity  to  the 
grower.  The  proportion  of  vine  ripes  in- 
cluded in  each  harvest  of  mature  greens 
varies,  primarily  because  of  the  effects  of 
weather  on  the  growth  of  the  tomatoes. 
EKjring  unusually  warm  weather,  the 
amount  of  vine  ripes  in  a  picking  might 
be  above  average  if  the  harvest  crews 
were  unable  to  keep  up  with  the  crop; 
i.e.  the  tomatoes  would  grow  unusually 
fast  during  the  normal  time  interval  be- 
tween harvests.  One  witness  testified  that 
on  occasion  vine  ripes  account  for  up  to 
20  percent  of  the  production  from  his 
basically  mature  green  harvest  operation. 
Conversely,  when  temperatures  are  low, 
the  overall  growth  of  tomatoes  is  slowed 
and  the  incidence  of  vine  ripes  in  a  sec- 
ond or  third  picking  of  mature  greens 
may  be  relatively  low. 

Because  of  Its  more  advanced  stage  of 
maturity,  a  vine  ripe  tomato  is  more 
tender  than  a  mature  green  tomato  and 


therefore  usually  requires  special  han- 
dling. When  a  mature  green  tomato 
grower  makes  the  preliminary  harvests 
of  vine  npes.  snrnll  containers  may  be 
used  in  the  field  to  avoid  pressure  bruis- 
ing But  when  the  full  scale  picking  oc- 
curs, all  tomatoes  usually  are  placed  in 
60-  to  90-pound  field  crates,  and  in  .some 
areas  in  pallet  boxes  which  hold  much 
larger  amount^s. 

The  largest  portion  of  matui-e  green 
tomatoes  is  produced  on  vmes  which  he 
on  the  ground.  However,  some  tomatoes 
to  be  harvested  mature  green  also  may 
be  staked.  This  practice  is  increasing  in 
those  areas  of  Florida  where  soil  struc- 
ture is  .suitable  for  the  use  of  stakes. 
Staking  of  mature  green  fields  is  more 
expensive  than  allowing  the  vine  to  stay 
on  the  ground,  but  as  with  vine  ripe 
culture.  It  results  m  less  vine  damage 
and  better  yields.  In  contrast  to  a  staked 
vine  ripe  operation  wherein  tomatoes  are 
picked  at  frequent  mtervals  over  several 
montlis,  the  staked  mature  green  field  is 
hai-vested  only  two  or  three  times.  Al- 
though the  matiu-e  green  harvest  opera- 
tion theoretically  could  be  changed  to  a 
vine  npe  operation,  this  would  be  im- 
practical because  a  .shai-p  increase  in 
labor  would  be  required,  and  as  will  be 
shown  later,  the  harvest  operation  must 
be  geared  to  the  capacity  of  the  packing- 
house which  will   handle  the  tomatoes. 

I  f  I  Districts.  The  types  of  cultural  .sys- 
tems ased  by  Florida  growers  are  related 
m  part  to  soil  and  climatic  factors,  and 
vary  by  District  within  the  State.  Dis- 
trict 1  is  comprised  of  Dade  County  and 
is  the  southern-most  tomato  producing 
area  in  the  State.  Although  a  few  j>eople 
grow  a  small  amount  of  vine  npe  toma- 
toes on  a  trellis  or  hydroponically.  all 
large  tomato  operations  In  the  District 
are  organized  for  matiu-e  green  produc- 
tion. In  this  District,  mature  green  to- 
matoes are  harvested  from  vines  on  the 
ground,  planted  in  soil  composed  of 
crushed  coral  rock.  Stakes  are  not  used 
since  it  is  impracticable  to  drive  them 
into  the  underlying  coral.  Harvest  of  the 
Dade  County  matui-e  green  crop  asually 
begins  in  mid-November  and  continues 
into  the  following  May.  During  the  1970- 
71  .season,  164  million  ixjunds  of  tomatoes 
were  shiijped  from  District  1.  of  which 
93  percent  were  mature  greens  and  7 
percent  were  v-ine  ripe. 

District  2  is  in  the  Southeastern  comer 
of  the  Florida  penin.sula  and  includes  the 
Cotmties  of  Brevard,  Broward.  Glades, 
Indian  River.  Martin.  Osceola.  Okeecho- 
bee, Palm  Beach,  and  St.  Lucie.  Tomato 
production  is  concentrated  in  sandy  soils 
along  the  Atlantic  Coast.  Vine  ripe  cul- 
ture is  dominant  in  the  more  .southern 
coastal  area  where  the  Gulf  Stream  mod- 
erates winter  temperatures.  Harvest 
begins  m  November  and  terminates  dur- 
ing the  following  spring.  The  last  ship- 
ments during  the  1970-71  season  from 
Pompano.  the  center  of  the  area's  vine 
ri!)e  production  and  marketing,  were 
reported  on  May  28,  1971.  About  93  per- 
cent of  the  total  seasonal  shipments  of 
63  million  pounds  from  the  district's 
south  coastal  area  were  tomatoes  of  vine 
ripe  maturity. 
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Mature  green  "gi-ound"  production  is 
the  prevalent  practice  in  the  more  north- 
erly Fort  Pierce  area  of  District  2;  to- 
matoes there  are  grown  for  both  fall'  and 
spring  season  harvest.  For  the  entire 
1970-71  marketing  season,  shipments  re- 
ported from  the  Fort  Pierce  shipping 
point  amounted  to  96  mUlion  pounds,  of 
which  96  percent  were  mature  green. 

District  3  is  in  the  Southwestern  cor- 
ner of  the  peninsula,  including  the 
Counties  of  Ciiarlotte,  Collier,  Hendry, 
Lee,  and  Monroe.  Tomato  growers  iri 
this  District  use  all  three  basic  types  of 
culture — vine  ripe  and  mature  greens  on 
stakes  at  mature  greens  on  the  ground. 
Vine  ripe  production  is  concentrated  on 
lands  close  to  the  ocean,  while  green  to- 
mato operations  are  inland.  Harvest  is 
continuous  from  November  into  the  fol- 
lowing June,  with  seasonally  heaviest 
shipments  typically  occurring  In  Decem- 
ber and  May.  Shipments  amounted  to 
115  million  pounds  in  1970-71;  about  80 
percent  were  matiu-e  green. 

District  4  Is  on  the  west  coast  of 
Florida  and  includes  the  Counties  of 
De  Soto,  Hardee.  Highlands.  Hills- 
borough, Manatee,  Pinellas,  Polk,  and 
Sarasota.  Tomato  production  is  concen- 
trated in  the  Manatee-Ruskin-Wauchula 
area,  which  is  southeast  of  Tampa. 
Virtually  all  tomatoes  are  grown  on 
stakes  for  harvest  as  mature  greens.  The 
1970-71  tomato  shipments  from  this  area 
totaled  124  miUlon  pounds.  92  percent 
being  mature  green.  Shipments  begin  in 
late  October  or  early  November  and  con- 
tinue imtU  frosts  occur,  usually  diulng 
the  first  half  of  December.  Spring  crop 
harvest  usually  starts  in  April  and  runs 
into  June. 

Each  of  the  Districts  have  unique 
characteristics  with  regard  to  tomato 
production  and  marketing.  Nevertheless 
producers  in  the  various  Districts  are 
growing  the  same  commodity  in  about 
the  same  maimer  as  their  neighbors  har- 
vesting and  handling  their  tomatoes  in 
essentially  the  same  way  albeit  at  differ- 
ent stages  of  maturity,  and  selling  them 
in  the  same  market,  often  at  the  same 
time.  The  result  is  a  continuous  fiow  to 
market  of  both  mature  green  and  vine 
npe  tomatoes  throughout  Florida's 
November-June  season.  During  the 
1970-71  marketing  season  Florida's  ship- 
ments totalled  562  million  pounds  of 
which  81  percent  were  mature  green  and 
19  percent  were  \1ne  ripe. 

'g>  Packinghouse  operations.  Vine 
ripe  and  mature  green  tomatoes  are  not 
only  harvested  differently,  they  also  are 
handled  differently. 

Tomatoes  harv-ested  in  a  vine  ripe 
operation  are  hauled  from  the  field  to  a 
packinghouse  where  they  are  washed 
waxed,  mechanically  segregated  by  size 
u.sing  sizing  belts,  and  graded.  They  are 
then  segregated  by  color  so  they  can  be 
placed  in  highly  stratified  paeks  such  as 
5x6  pinks,  5x6  light  pinks,  and  5  x  6 
breakers.  While  many  of  the  packing- 
house operations  have  been  mechanized 
the  color  separation  process  depends 
upon  the  human  eye  and  hand,  resulting 
m  relatively  large  labor  requirements  for 
a  vuie  ripe  packing  operation.  Most  \ine 


ripes  are  packed  in  20-pound  cartons, 
but  special  containers  which  provide  ad- 
ditional protection  for  the  product  also 
are  used.  Some  operators  will  individually 
WTap  vine  npes  to  provide  cushioning  for 
the  tomato  durmg  transporution  and 
marketing 

Tomatoes  picked  during  a  mature 
green  harvest  go  through  essentially  the 
same  process  They  are  hauled  in  field 
boxes  to  the  packinghouse  where  they  are 
first  sorted  to  remove  tho.se  with  "color." 
Tomatoes  showing  color  move  to  a  "piiik  " 
machine  on  which  they  are  handled  as 
indicated  above  for  the  tomatoes  from  a 
vine  ripe  operation. 

The  sorted  out  mature  green  tomatoes 
go  to  a  "green"  machine  whereon  ihev 
are    segregated    by    size,    graded,    and 
jumble  packed  in  cardboard  containers. 
Since  there  is  no  need  for  a  color  .separa- 
tion, labor  requirement,'  are  much  le.ss 
to  operate  a  green  than  a  pink  machine, 
A  40-ix)und  carton  is  the  most  common 
container  for  mature  greens  but  smaller 
containers  are  becoming  more  popular 
Although  essentially  the  same  type  of 
machinery  is  used  to  process  vine  ripe 
and  mature  green  tomatoes,  the  orgam- 
zation  and  speed  of  operation  is  differ- 
ent. Since  vine  ripes  are  segregated  by 
size  and  then  color,  they  must  be  sorted 
an  additional  time  than  is  the  cAse  for 
mature  greens.  Belts  run  slower  for  vine 
ripes  than  mature  green  In  order  to  re- 
duce bruising  of  the  more  tender  vine 
ripes,    and    to    facilitate     vi.-^ual    color 
selection. 

A    typical     tomato    packinghouse    Is 
equipped  to  specialize  m  the  handling  of 
a  particular  maturity,  but  as  noted  some 
have  secondary  machinery  so  that  both 
mature  green   and   vine   ripe   tomatoes 
can  be  graded  and  packed  Tliis  speclah- 
zation    in    packinghouse    equipment    Is 
directly  associated  with  the  harvesting 
practices  of  the  producers  whose  toma- 
toes are  graded  in  such  houses  Thus  in 
District  4  where  virtually  all  tomatoes 
are  produced  to  be  harvested  as  mature 
greens,  the  bulk  of  the  macliinerv  in  the 
packinghouse    is    designed     to     handle 
mature  greens  but  each  hou.se  will  have 
a  small  "pink"  machine  for  u.se  in  grad- 
ing the  vine  rii>e  tomatoes  that  are  picked 
incidental  to  mature  green  harvest  This 
specialization  reduces  the  grower's  flexi- 
bility ui  harvesting  tomatoes  with  regard 
to  the  maturity  at  which  such  tomatoes 
may  be  picked.  A  basically  mature  green 
grower  must  time  his  harvests  so  that 
the  incidence  of  vine  ripes  does  not  ex- 
ceed   the    capacity    of    tlie    vine    ripe 
machine  In  the  packlnphou.se  handling 
his    primarily    mature    green    tomatoes. 
Otherwise  his  vine  ri[>es  w,ill  have  to  be 
left  In  the  field  or,  if  picked.  dum[>ed  at 
the  packinghouse. 

Due  to  the  additional  handling  re- 
quired for  vine  npe  tomatoes — encom- 
passing more  labor,  and  different  ma- 
chlneiT  and  packages— the  costs  of  such 
handling  and  preparation  for  market  are 
substantially  higher  than  tho,se  incurred 
for  mature  green  tomatoes  Data  In  the 
record  show  that  packing  and  .selling 
costs  run  about  25  percent  liigher  for 
vine   rii^es.    When   harvest   charges   are 


taken  Into  account,  the  total  cost  of  pick- 
ing, packing,  and  selling  tomatoes  during 
the  1970-71  season  averaged  4  6  cents 
I>er  ix)und  for  mature  greens  as  com- 
pared v^ith  7.2  cents  per  pound  for  vme 
ripes. 

The  sized,  graded,  and  packaged  toma- 
toes asually  are  loaded  directly  on  trucks 
or  rail  cars  for  transporting  to  market 
altliough  when  suppUes  are  relatively 
large  some  may  be  held  in  the  packing- 
house for  a  day  or  more  until  .sold.  Dur- 
ing periods  of  v^arm  vkeather.  refrigera- 
tion Is  commonly  used  both  in  the  pack- 
inghouse and  during  t.'-an.';jx5rtation  to 
maintain  quality  and  reUrd  ni^ening. 

•  hi    Controlled   atmosphere   npening. 
As  a  tomato  ripens,  it  emits  ethylene  gas 
and  the  rate  of  emission  in«-reases  a^  the 
fruit  approaches  a  fully  njje  condition. 
The  introduction  of  additional  ethylene 
into  closed  tomato  njx'ning  roonxs  under 
controDed  conditions  merelv  hasten^;  the 
ripening  process,  with  the  further  result 
of   having   the  tomatoes  all   ripen  at  a 
uniform    rate.    The    increasmg    use    of 
smaller    containers    for    mature    green 
tomatoes  is  associated  with  the  practice 
of    gassing    tomatoes.    In    this    process, 
mature  greens  are  placed  in  a  room  in 
wliich    humidity    and    temix-rature    are 
controlled    Bthvlene  gas  i5  Injected  into 
the  room  and  the  tomatoes  remain  there 
for  a  day  or  two  until  the  desired  rolor 
appears.  Since  the  tomatoes  m  Uie  room 
tend  to   rli.>en   uniformiy,   packinghouse 
operators  can  pack  mature  preen  toma- 
toes In  20-  or  30-pound  cartons,   ripen 
them  In  a  controlled  atmosphere  room 
and  ship  them   direct   to  reUill   outlets 
thus  b.vpa&slng  the  repacking  'rti)enlng» 
oi>eratlon  in  the  terminal  market. 

Industry  witnesses  testified  tliat  Uie 
introduction  of  additional  ethviene  is 
not  detrimental  to  a  tomato  On  the  con- 
trarv-,  in  tSieir  opinion  the  process  hastens 
maturity  and  actually  Improves  the  qual- 
ity of  tbc  product  ultimat.ely  available 
to  the  consumer  because  there  Is  less 
damage  to  tomatoe.-^  as  compared  with 
that  which  occurs  during  the  repeated 
handling  required  for  ordinary  rii.>ening 
By  the  latter  method,  a  lot  of  tomatoes 
often  may  be  sorted  .several  times  over 
a  period  of  days  by  the  repacker  as  he 
-attempts  to  obtain  tomatoes  of  uniform 
color  in  the  package  he  sends  to  the  re- 
tail outlets. 

(1)    Machine    harvesting.   Because    of 
rising  wage  rates  and  a  decline  in  the 
supply  and  quality  of  field  labor,  efforts 
are  bcins  mnde  to  develop  a  method  or 
system  by  wlijch  fresh  tomatoes  can  be 
effectively  harvested   by  machines.  The 
two  major  parts  of  such  a  system  are  a 
mechanical   harvester  that  will  operate 
efficiently  under  various  soil  conditions 
in  Florida,   and   a  tomato  variety  with 
sufficient  strength  to  withstand  the  buf- 
feting that  occurs   during   harvest  and 
which  npens  with  a  hl.ch  degree  of  uni- 
formity.    The    latter    characteristic    Is 
fes.sential  since  each  field  will  be  machine 
picked  only  once:  the  plant  will  be  sev- 
ered  from    !t,s   roots,   thus   terminatmg 
fui-thcr  production. 

The  record  shows  that  the  machine 
harvesting  system   now   In   the  testing 
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stage  is  primarily  a  mature  green  opera- 
tion. A  witness  testified  to  his  belief  that 
when  the  use  of  such  a  system  becomea 
widespread  and  general.  Florida  growers 
will  continue  to  harvest  and  market  both 
mature  green  and  vine  ripe  tomatoes.  It 
is  e.xpected  that  they  will  continue  to  use 
the  amount  of  "color  '  in  the  field  as  an 
indication  of  maturity,  hand-picking  the 
"color  one  or  more  times  until  the  field 
of  tomatoes  reaches  the  stage  of  maturity 
which  jui>tifies  complete  harvest  by 
machine.  Even  then,  it  is  anticipated  that 
there  will  be  vme  npe  tomatoes  among 
the  machine  harve.sted  crop.  And  because 
of  d;.*Terences  in  production  schedules  of 
the  vano'is  growers,  at  any  given  time 
throughout  a  sea.son  .some  growers  prob- 
ably will  be  hand  picking  only  vine  ripe 
tomatoes  while  others  wUl  be  machine 
harve.siing  predominantly  mature  green 
tomatoes.  Thus,  both  vine  ripe  and  ma- 
ture ?reen  tomatoes  will  be  marketed 
simultaneously. 

(j)  Tomato  gronth  and  size  charac- 
teristics. A  tomato  becomes  "mature 
green"  as  many  as  21  days  before  it 
reaches  the  so-called  breaker  stage,  at 
which  stage  it  is  commonly  considered  to 
be  "vine  ripe".  Emnng  that  interval  or 
maturation  period  of  up  to  21  days,  the 
tomato  continues  to  increase  i:i  size  and 
weight  according  to  the  te.stimony  of  in- 
dustry witnesses  ba^sed  upon  their  many 
years  of  experience  in  producing  toma- 
toes. These  witnesses  differed  however  in 
their  judgment  a.-  to  the  extent  of  such 
increases. 

Research  on  the  extent  of  growth  dur- 
ing the  maturation  period  is  limited.  The 
U.S.  Oepartment  of  .Agriculture  has  pub- 
lished two  documents,  which  were  placed 
in  evidence,  containing  material  which 
relates  to  this  matter.  The  more  recent 
publication  dealt  with  a  study  performed 
in  Mi-ssissippi  in  the  late  1930'.s,  The 
author  reported  a  .substantial  gain  of  12 
percent  in  tomato  size  took  place  durmg 
the  last  4  days  prior  to  breaking  and  be- 
coming vine  npe.  However,  he  did  not 
discu-ss  his  method  of  analysis  and  It  is 
impo.ssible  to  detemiine  whether  the 
obser.'ed  size  increa.^e  related  to  diam- 
eter, vol'ome  or  some  other  measure. 

The  other  publication  described  a  re- 
search project  undertaken  shortly  after 
World  War  I.  The  research  was  per- 
formed in  northern  Virginia  and 
southern  Florida  with  a  tomato  variety 
which  has  not  been  used  for  many  years. 
Average  growth  m  Virginia  during  the 
usual  period  of  maturation  amounted  to 
about  a  fifth  of  an  inch,  whereas  the 
experiment  in  Florida  showed  a  gain  of 
slightly  over  one-third  of  an  inch.  The 
tomatoes  in  Florida  were  grown  under 
weather  conditions  of  extreme  stress 
■i  which  may  have  been  responsible  for  the 
erratic  grov.th  pattern  observed,  com- 
prised of  an  especially  large  increase  dur- 
ing the  7-day  period  beginning  21  days 
before  breaking  and  becoming  vine  ripe, 
and  a  small  increase  thereafter.  Never- 
theless, the  growth  pattern  observed  in 
tills  experiment  sugge.-^ts  that  there  was 
a  significant  increase  In  size  during  the 
21 -day  period  of  maturation. 
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The  differences  in  tomato-growth  rates  and  grade  composition  of  the  1970-71 
during  maturation,  as  measured  in  these  tomato  crop  in  Florida. 
USDA  research  project*  and  as  testified  The  shipment  data  indicate  that  to- 
to  by  various  witnesses,  are  indicative  of  mato  sizes  varv  between  dustricts  in 
the  variation  in  growth  that  may  occur  Florida,  and  that,  overall  tomato  sizes 
because  of  differences  in  such  factors  as  change  during  the  season  While  this 
cultural  practices,  varieties,  type  of  soU.  variation  mav  result  from  a  number' of 
and  season  of  production,  and  to  the  factors,  the  primarv  causes  are  differ 
influence  of  short-run  changes  m  ences  in  cultural  practices,  rhant-ing 
weather.  weather  conditions,  and  the  ceneral  naee 
The  relative  sizes  of  vine  npe  and  of  harve,st  Tlius  tomatoes  produced 
mature  green  tomatoes— of  varieties  now  using  a  ground  cultural  svstem  mav  be 
commonly  used  and  as  harvested  over  smaller  than  those  which  are  staked' 
many  weeks  during  a  recent  winter  sea-  extended  periods  of  temperatu-es  which 
son— can  be  ascertained  from  shipment  are  too  low  or  too  high  will  reduce  size- 
data  compiled  by  the  Florida  Tomato  and  tomato  sizes  tend  to  decrea,se  in  the 
Committee.  .<  .•  ,  .v,  ^^^^  ^^^^^  of  harvest,  whether  in  a  par- 
Each  season  smce  reactivation  of  the  ticular  field  or  for  a  whole  district 
marketing  order  in  1968,  the  Florida  To-  Despite  these  variat,rnc  Z  °  ^"'^^^  , 
mato  committee  has  reported,  by  grade  sizV^Tfon^^toel  m"e  "v'dMric't  Td  al 
and  size,  all  shipments  regulated  under  through  the  season  vin^rfr.1,  ♦ 
the  marketing  order.  During  the  first  averaged  ir4-r  thin  mL,?i  tomatoes 
two  seasons  these  data  gave  some  indi-  matoes  i  mdiclTed  Tn  rh.  fT  ■*°" 
cation  of  the  general  size  relationship  ^b  e  a  ■sfJffiran  K  ^TJJ^  i°}]o^-^ng 
among  tomatoes  of  different  maturities.  mrripe  ^  ipped  were  ^^v^rif.''  °' 
but  the  data  were  not  complete  because  larger  compared  ^rrhr^a.^,  ^  °'" 
only  interstate  shipments  were  regulated  Converseh  the  nronnrf i^rf  ^  * ,  ^'^'I^' 
and  therefore  recorded.  The  quantity  and  npe.s  in  he  smal^r  s^z^  was  mV^'h  T^ 
size  composition  of  Horida  tomatoes  that  ^^^^  was  the  rn^!p  fn.  n.n  h,  '^  ''''' 
moved  ^  market  within  the  State  were  ?h^4  bak.^?e^a^tS^sSps?rSed^rjl 

"^  addition,  the  Florida  shipment  data  whe"Sr'7hf  dTsfrfcf  Wv 'f  ^1!"^°' 
for  those  seasons  (1968-69  and  1969-70.  matoes  prj^om  namiv  ^?  n          ^^   ^°" 
provided  no  insight  into  the  quantity  of  ^.j^^^^^Le                       '          ^'^  ^""^^^  °^ 
salable  tomatoes  which  were  not  mar- 
keted. When  total  supplies  of  tomatoes  percentage  nLSTRmunoN  o»  shipmints  o7  Florida 
are  larger  than  market  demand,  prices  ToM.tTOE.s.  bt  Sue  and  Uistwct,  iy70/7i  season 
are  depressed  and  some  of  the  smaller 
and    less    valuable    tomatoes    are    not 
shipped.    During    such    periods    of    low 
prices,    many   small   mature   green   to- 
matoes are  abandoned  in  the  fields  or 
dumped  at  the  packinghouse.  Similarly, 
even  though  all  vine  ripe  tomatoes  are 
usually  picked  and  moved  from  the  fields 
because  of  cultural  requirements,   eco- 
nomic factors  generally  result  in  small 
vine  ripes  also  not  being  shipped  when 
the  market  is  saturated  with  larger  to-  r.^^tuT^^^V^Z^JlZL^I^^^l^'lf^l'^^ 

matoes.    In    addition,    during    significant  tomato  markotliiK  order  size  classiflcation.s.  A  6  I  7  slM 

portions  of  these  two  marketing  seasons,  t<"nato  miist  be  over  2H»  inch-sand  no  more  than  2'?i» 

regulations  were  m  eCect  which  re- 
stricted shipment  of  certain  of  the  Tomato  size  relationships  between  ma- 
smaller  sizes  of  tomatoes.  turities  during  the  montlis  of  strong 
The  deficiency  in  statistical  data  re-  markets  and  high  prices  in  the  1970-71 
lating  to  tomato  sizes  was  reUeved  in  the  season  were  particularly  significant, 
1970-71  marketing  season.  During  that  Prices  for  tomatoes  were  especially  high 
season,  marketing  order  regulations  lim-  during  much  of  the  winter  and  early 
iting  the  sizes  of  tomatoes  that  could  be  spring  of  1971  because  of  tight  supplies 
shipped  were  imposed  only  briefly  near  due  to  weather  damage  in  both  Florida 
the  end  of  the  season.  But  regulations  and  Mexico,  Over  the  15  con,secutive  '' 
requiring  inspection  of  intrastate  as  well  week  period — from  mid-January  through 
as  interstate  shipments  were  in  effect  all  April  1971 — shipping  point  prices  for  85 
season.  Therefore  all  shipments  of  Flor-  percent  US.  No,  16x6  size  mature 
Ida  tomatoes,  whether  marketed  within  green  tomatoes  averaged  27  cents  per 
or  without  the  State,  were  inspected  and  pound  which  was  about  60  percent  above 
recorded.  Further,  for  an  extended  num-  the  average  price  of  a  year  earlier. 
ber  of  weeks  during  the  main  portion  of  This  sustained  period  of  very  high 
the  season,  the  market  for  tomatoes  was  prices — the  strongest  market  in  many 
unusually  strong.  During  that  period  vir-  years — resulted  in  virtually  every  sal- 
tually  every  marketable  tomato  was  able  tomato  being  picked  and  marketed. 
picked,  shipped,  and  recorded.  The  com-  The  proportions  of  the  tomatoes  shipped! 
bination  of  (1)  mandatory  inspection  of  by  size  categories,  during  this  period 
all  shipments,  (2i  inten.sive  harvest  of  were  as  shown  in  the  following  tabic.  In 
all  marketable  tomatoes,  and  (3)  only  every  size  category  6x6  and  larger,  the 
brief  imposition  of  size  requirements  re-  proportion  of  vine  ripes  substantially  ex- 
sulted  in  a  detailed  picture  of  the  size  ceeded  the  proportion  of  mature  greens. 


District 

6x8  and  larger  '      6  x  7  and  smaller 

Vine        Mature        Vine        Mature 
rips         green          ripe         green 

I 

2 

Sfi 
83 
80 
75 
79 

Percent 
3H               44 
53                17 
55                20 
W               28 
50               L'l 

62 

3 

4fi 
40 
SO 

4 

State... 
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Bite 

Vine  ripe 

Mature  green 

4x4. 
4x6. 

5x5. 
5x6. 

Percent 

'  1.9 

3.2 

8.8 

22.4 

39.1 

18.0 

5.2 

1.4 

Pcretnt 

0 

0 

.1 

8.6 
30.3 
35. 6 
18.4 

7.0 

6xfl.. 

6x7.. 

7x7.. 

7x8.. 

'  Includes  less  than  0,1  percent  o.  ain-  3  n  vino  ript-s. 

Thus,  not  only  did  vine  ripe  tomatoes 
clearly  average  larger  than  mature  green 
tomatoes,  but  a  regulation  providing  for 
withholding  mature  greens  2-'riL'  inches 
and  smaller  in  size  (7x8'  and  vine  ripes 
2":;::  inches  and  smaller  i  7  x  7  and  7  x  8 1 
would  have  resulted  in  near  equality  of 
withholding  between  the  two  maturities 
during  that  time  span.  About  6.6  percent 
of  the  vine  ripes  would  have  been  with- 
held compared  with  7  percent  of  the 
mature  greens. 

Likewise  a  regulation  providing  for 
withholding  mature  greens  2'':;..  inches 
and  smaller  in  size  (7x7  and  7  x  8  >  and 
vine  ripes  2^':v'  inches  and  smaller  (6x7, 
7x7,  and  7  x  8i  would  have  provided 
proportionate  withholding — 24,6  percent 
vine  ripes  and  25.4  percent  mature 
green.s — of  the  two  maturities  in  that 
period. 

On  the  other  hand,  prices  for  85  per- 
cent U.S.  No.  16x6  size  mature  green 
tomatoes  during  November-December 
1970,  and  May-^une  1971,  were  about  17 
cents  per  pound.  Although  vine  ripe  to- 
mato sizes  also  averaged  larger  than 
mature  green  sizes  during  the.se  periods, 
the  quantities  of  each  maturity  m  the 
smaller  size  classifications  were  rela- 
tively small,  reflecting  tlie  impact  of  non- 
marketing.  This  was  mostly  due  to  the 
economic  influence  of  low  prices  al- 
though regulations  prohibited  the  ship- 
ment of  the  7  x  7  size  in  both  maturities 
in  late  May  and  June. 

Tlie  size  relationship  among  mature 
green  and  vine  ripe  tomatoes  also  is  ap- 
parent from  a  comparison  of  average 
diameters  of  the  two  maturities.  For  each 
size  category  of  Florida  tomatoes,  the 
average  diameter  was  weighted  by  ship- 
ments of  that  size  to  compute  a  weighted 
average  dia.nieter  for  all  tomatoes  of  each 
maturity.  The  average  diameter  for  all 
vine  ripe  tomatoes  during  the  mid- 
January  through  April  period  was  2.764 
inches  which  is  equivalent  to  about  2-'-ti 
inches.  Tliis  was  a  little  more  than  one 
size  larger  than  the  2.488  or  2i";jj  inches 
average  diameter  of  all  mature  green 
tomatoes. 

Prom  these  findings  based  on  the  rec- 
ord evidence,  it  is  concluded  that  vine 
ripe  tomatoes  average  larger  than  ma- 
ture greens.  This  fact,  together  with  the 
fact  that  all  tomato  growers,  including 
mature  green  growers,  harvest  various 
portions  of  tiieir  crops  at  the  vine  ripe 
stage  of  maturity,  is  of  substantial  signif- 
icance when  considering  the  regulation 
of  tomato  shipments. 

Because  of  the  average  size  difference 
of  the  two  niatui'ities,  a  single  minimum 


size  requirement  Imposed  on  shipments 
of  both  vine  ripe  and  mature  green  Flor- 
ida tomatoes  under  normal  conditions 
would  require  growers  predominantly 
harvesting  tomatoes  at  the  mature  green 
.stage  to  withhold  a  disproportionately 
larger  share  of  their  crops  from  market 
as  compared  to  those  harvesting  pri- 
marily at  the  vine  ripe  stape  Similarly 
as  between  growers  who  harvest  both 
mature  greens  and  vine  ripes  from  their 
fields,  the  grower  with  the  greater 
volimie  of  vine  ripes  would  be  able  to 
market  a  greater  proportion  of  his  crop. 
A  regulation  based  on  maturity,  i.e.. 
requiring  larc^er  minimum  sizes  for  vme 
ripe  tomatoes  than  mature  green  toma- 
toes, has  the  effect  of  achieving  a  propor- 
tionate sharing  of  withholding  of  both 
maturities. 

Exceptions  filed  by  counsel  for  im- 
porters of  tomatoes  disputed  the  fore- 
going findings  and  conclusions  on  the 
issue  of  tomato  production  and  handling 
in  Florida,  contending  instead  th.it  reg- 
ulations requiring  larger  minimum  sizes 
for  vine  ripe  than  mature  green  toma- 
toes were  designed  to  result  in  a  dis- 
proportionate withholding  of  imports 
from  Mexico.  Such  contentions  are 
without  merit.  As  discussed  heretofore, 
the  record  evidence  shows  that  vine  ripe 
tomatoes  average  larger  than  mature 
grecTLs.  Therefore,  a  regulation  which 
accommodates  this  size  difference  is  a 
rational  and  appropriate  method  of  reg- 
ulating tomato  shipments. 

In  support  of  their  argument  with  re- 
gard to  the  effect  of  regulations  on  im- 
lK>i-t,s.  said  counsel   relied  heavily  on   a 
statistical    study    placed    in    the    record 
which  wa.s  coiLstructed  at  their  direction 
by  a  management  consulting  firm  and 
which  sug.^'ested   that  a   regulation  re- 
quiring larger  miniinum  sizes   for  vine 
npe  than  mature  green  tomatoes  would 
result  in  relatively  more  vine  ripes  being 
withheld.      However,      an      underlying 
premise  of  said  study  is  that  sliipments 
of  tomatoes  are  synonymous  witli  pro- 
duction   or    supply    which    the    record 
clearly  shows  is  not  the  case.  As  was 
found  earlier  herein,  shipments  of  toma- 
toes are  often  affected  by  economic  con- 
siderations       and        occasionally        by 
regulations,  both  of  which  result  in  some 
marketable  tomatoes  being  left  in  the 
field  or  dumped  at  the  packingliou.se.  The 
basic  size  relationships  among  tomatoes 
of  different  maturity  were  additionally 
distorted  in  that  study  by  mathematical 
techniques  which  involved  comparLsons 
of  shipment  values  rather  than  quanti- 
ties .shipped.  A  more  appropriate  method 
of  evaluating  the  impact  of  regulations 
upon   shijnnents   is   to   u.'^e    the   factual 
data  available  to  determine  the  quanti- 
ties wliich  would  be  withheld  if  a  specific 
type  of  regulation  were  to  be  impo.sed. 
This  was  the  method  used  m   this  de- 
cision to  analyse  the  effect  of  regulation 
on  Florida  shipments.  A  .similar  evalua- 
tion with  regard  to  the  effect  on  imports 
of  a  regulation  requiring  larger  mini- 
mum  sizes   for  vme   npe   than  mature 
green  tomatoes  iy  discussed  later  herein, 
Tiie  results  show  that  contentions  as  to 
discrimination  are  not  supported  by  the 
record  evidence. 


2  '  The  effect  of  regulating  shipnu-nts 
diffcrrntly  by  maturity  on  Florida  pro- 
ducers and  others  involved  m  the  pro- 
duction and  marketing  of  winter  feason 
tomaioes:  Tomato  growers  space  Uie 
plantine  of  their  crop  so  that  there  wUl 
be  a  steady  flow  of  their  co:nn,odity  ^ 
market  beginning  .several  montlis  l;»ter. 
But  the  vagaries  of  weather  cau.se  er- 
ratic growth  which  results  In  distorted 
harvest  .schedule.'^  And  growers  some- 
times misjudge  market  demand,  and 
plant  too  many  acres.  The  result,  as  the 
record  shows,  is  an  occasional  over>upplv 
of  tomatoes  available  for  market,  whicti, 
depres.ses  prices  to  producers 

Numerous  witnes.ses  representing  both 
the  Plonda  and  Mexican  tomato  indus- 
tries agreed  that  some  method  wa.s 
neeaed  to  cope  with  these  t>erirxl!r  sur- 
plus supplies.  Some  thought  promotional 
efforts  would  be  mo.st  i.)roductive  One 
mentioned  that  the  Mexican  government 
has  imposed  minimum  size  and  grade 
requirements  on  its  .shij^ments  a  number 
of  times  in  recent  seasons  when  prices 
on  the  U.S.  market  became  depressed. 
A  few  had  no  specific  suggestions.  The 
Florida  industi-y  representatives  testified 
to  their  behef  that  the  approach,  used 
in  past  seiisons  was  a  proper  wa\  to  bal- 
ance tomato  supplies  with  demand  on 
the  U.S.  market.  It  is  their  position  that 
requiring  different  minimum  si;'e.«  for 
different  maturities  is  an  effective  wav  to 
tailor  the  supply  to  demand  and  at  the 
same  time  tend  to  equate  the  bu.'-den  of 
withholding  as  between  mature  green 
and  vine  ripe  tomatoes. 

Shipments  of  Florida's  tomatoes  begin 
in  November  and  continue  into  the  fol- 
lowing June,  Distribution  is  nationwide 
and    some    are    exported    to    Canada. 
Throughout  its  marketing  season  and  la 
each  of  the  receiving  markets.  Florida 
tomatoes    compete    in    varying    degrees 
with  tomatoes  from  other  sources.  Typi- 
cally, they  compete  with  small  amounta 
of  tomatoes  from  other  States  in  early 
November  and  again   very  late  in  the 
.spring,  and  hothouse  tomatoes  are  avail- 
able in  light  volume  throughout  Flori- 
da's   marketing    season.    However,    the 
greatest   competition  is   with  tomatoes 
from   Mexico   which   have   sharply   In- 
creased in  U.S.  markets  in  recent  years. 
Ten  years  ago.  during  the  1960-61  sea- 
son,   tomato  imports   from   Mexico   ac- 
counted for  20  percent  of  the  US.  winter 
market   supply.    During   the   November 
1970-June   1971   marketing  season,  im- 
ported Afexican  tomatoes  accotmted  for 
about   45   percent   of   the   total   supply 
marketed  in  the  United  States. 

■When  regulations  have  been  consid- 
ered, the  U.S.  market  supply  in  nearly 
all  Instances  has  been  comprised  pri- 
marily of  the  crop  in  Florida  about  to  be 
harvested  and  shipped,  and  the  then  cur- 
rent imports  from  Mexico.  V'arious  re- 
ports concerning  acreage,  growing  con- 
ditions and  current  yields  provided  de- 
tailed information  about  the  potential 
supply  in  Florida,  and  packout  data 
showed  the  size  and  grade  of  Florida's 
tomatoes  currently  behig  marketed. 

Current  information  regarding  Mexi- 
can supplies  is  restricted  to  daU  com- 
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piled  by  the  National  Union  of  Horticul- 
tural Producers,  a  Mexican  growers  as- 
sociation, which  shows  by  size  and  ma- 
turity the  quantity  of  tomatoes  crossing 
the  border  at  Nogales,  Ariz.  These  data 
account  for  about  90  percent  of  the  total 
quantity  of  Mexican  tomatoes  crossing 
the  US.  Dorder  destined  for  markets  in 
the  Umted  States  and  Canada. 

With  the  potential  supply  identified  in 
total  and  classified  by  size,  that  supply 
can  then  be  related  to  estimated  demand 
to  determine  the  extent  of  withholding 
which  may  be  necessar\'  to  maintain  a 
reasonable  level  of  returns  to  growers. 
Th'us.  if  the  potential  supply  exceeds  de- 
mand by  10  percent  and  tomatoes  of  the 
smaller,  less  valuable  sizes  (those  which 
return  the  least  to  the  producer)  account 
for  a  10  th  of  the  supply,  restrictions  can 
be  imposed  which  preclude  such  tomatoes 
from  shipment. 

This  method  of  regulating  shipments, 
which  havS  been  recommended  by  the 
Florida  Tomato  Committee,  was  sub- 
jected to  inten.sive  examination  during 
the  hearing.  Special  attention  focused  on 
the  issue  of  whether  regulations  requir- 
ing larger  minimum  sizes  for  vine  ripes 
than  mature  greens  discriminated 
against  tomatoes  produced  in  other 
countries,  particularly  Mexico. 

Mexico  h3.s  been  exporting  tomatoes  to 
the  United  States  since  the  early  part 
of  this  c{;ntury.  but  the  volume  of  such 
exports  was  relatively  small  until  the 
early  1960  s  when  a  concerted  effort  was 
m.ade  to  expand  the  export-oriented  in- 
du.str>-  on  the  west  coast.  Vast  irrigation 
system.s  were  developed  and  there  was 
an  influx  of  capital  and  production  skills. 
With  an  abundant  supply  of  low  cost 
labor  also  available.  Mexican  producers 
reduced  the  scope  of  their  mattu^e  green 
tomato  operations  and  concentrated  on 
developing  a  vine  ripe  tomato  production 
system  Although  most  of  their  tomatoes 
are  hai-vested  at  the  vine  ripe  stage  of 
maturity,  mature  green  production  is  still 
common,  and  supplies  of  this  maturity 
are  exported  throughout  the  season. 

West  Mexican  tomato  production  and 
export  sales  have  risen  steadily  and 
sharply.  Exports  to  the  United  States 
during  the  November  1970-^une  1971 
marketing  season,  at  570  million  poimds. 
were  more  than  300  percent  of  those 
a  decade  earlier.  The  increase  in  exports 
was  particularly  sharp  during  the  late 
1960's  even  though  import  regulations 
were  imposed  on  several  occasions  fol- 
lowing reactivation  of  the  Florida  To- 
mato Marketmg  Order  for  the  1968-69 
marketing  season.  The  570  million 
pounds  exported  in  the  1970-71  season 
were  63  percent  above  such  exports  dur- 
ing the  1967-68  sea.^on,  Just  prior  to  the 
reactivation  of  marketing  order  regula- 
tions. One  witness  estimated  that  West 
Mexico's  tomato  crop  now  far  exceeds 
output  in  Florida  with  production  in  the 
1970-71  seajson  of  nearly  a  billion  pounds 
being  about  65  percent  above  that  in 
Florida. 

Published  detailed  information  is  not 
available  as  to  the  composition  of  the 
Mexican  tomato  crop  by  size  and  quality. 
Witnesses    who    surveyed    the    Mexican 
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producing  area  at  various  times  testified 
however  that  It  is  little  dififerent  from 
that  In  Florida.  Mexicsm  tomato  growers 
use  the  same  varieties,  produce  and  har- 
vest at  the  same  time  of  year,  and  use  the 
same  cultural  methods  used  by  growers 
in  Florida.  Grading,  packing,  and  to- 
mato transportation  facilities  in  Mexico 
also  match  the  most  modem  in  the 
United  States. 

The  main  difference  in  production  is 
that  Florida  harvests  80  percent  of  its 
tomatoes  at  the  mature  green  stage  of 
maturity  whereas  Mexico  harvests  most 
of  its  tomatoes  as  vine  ripes.  It  has  been 
contended  that  because  of  this  difference, 
a  regulation  requiring  larger  minimumi 
sizes  for  vine  ripes  than  mature  greens 
discriminated  against  Mexican  tomatoes. 
However,  inasmuch  as  vine  ripe  toma- 
toes average  larger  in  size  than  mature 
greens,  the  burden  of  withholding  under 
such  regulations  should  fall  evenly  on 
the  mature  green  and  vine  ripe  toma- 
toes in  both  areas.  On  the  other  hand,  a 
regulation  making  a  single  minimum 
size  restriction  applicable  to  both  ma- 
ture green  and  vine  ripe  tomatoes  would 
result  in  a  proportionately  smaller  with- 
holding of  vine  ripes  as  compared  to  ma- 
ture greens,  regardless  of  the  location  of 
production. 

When  examining  the  impact  of  a  regu- 
lation, it  is  appropriate  to  examine  its 
effect  on  Florida  growers  and  Mexican 
growers,  and  also  on  the  importers  of 
Mexican  tomatoes. 

At  the  producer  level,  the  hearing  evi- 
dence indicates  that  burden  of  with- 
holding falls  more  heavily  on  Florida 
growers  than  on  growers  in  Mexico.  This 
is  true  because  Florida  tomatoes  with- 
held under  marketing  order  regulations 
are  nearly  totally  restricted  from  any 
fresh  market  outlet.  In  addition  to  the 
ban  on  sales  in  U.S.  markets,  exports  of 
the  restricted  sizes  to  Canada  are  pre- 
cluded because  of  reciprocal  regulations 
imposed  by  that  country.  (Whenever 
shipments  of  U.S.  fruits  and  vegetables 
are  limited  by  a  marketing  order  regula- 
tion, Canada  prohibits  the  import  from 
the  United  States  of  the  restricted  Item. 
However,  such  items  produced  in  other 
countries  including  Mexico  still  are  per- 
mitted to  enter  Canada.)  The  only  al- 
ternative outlets  for  affected  Florida  to- 
matoes are  in  Caribbean  countries,  which 
usually  look  to  the  United  States  as  a 
market  for  their  own  tomatoes  rather 
than  as  a  source  of  supply. 

Mexican  tomatoes  which  cannot  be 
shipped  to  the  U.S.  market  because  of 
marketing  order  regulations  can  be 
shipped  to  other  countries  such  as  Can- 
ada, or  to  consumers  in  Mexico.  Although 
the  Mexican  domestic  market  is  a  sec- 
ondary outlet  for  those  tomatoes  pro- 
duced on  the  West  Coast  of  Mexico,  sales 
to  this  outlet  are  economically  valuable. 
According  to  industry  witnesses,  average 
prices  received  for  Mexican  tomatoes 
shipped  to  Mexican  markets  have  been  as 
low  as  8  pesos  and  as  high  as  60  pesos 
per  60  pounds,  with  the  market  consid- 
ered good  at  a  range  of  20  to  25  pesos 
($1.60  to  $2) .  The  record  shows  that  av- 
erage production  and  harvesting  costs 


would  be  covered  at  8  pesos,  and  a  price 
of  20  pesos  would  exceed  average  pro- 
duction, harvesting  and  packing  costs  by 
approximately  50  percent. 

The  marketing  of  West  Mexican  to- 
matoes differs  from  practices  in  Florida 
in  that  the  Mexican  industry  segregates 
its  total  marketable  supply  according  to 
market  outlets.  The  industry-  selectively 
grades  its  tomatoes  with  the  result  that 
annually  only  about  60  percent  of  their 
total  production  is  exported  to  the 
United  States,  Canada,  or  elsewhere  and 
the  remainder  is  available  to  markets  in 
Mexico.  It  is  the  West  Mexican  practice 
of  selecting  the  tomatoes  to  be  exported 
that  may  cau.se  the  proportion  of  their 
exports  to  the  US  market  affected  by  an 
import  retiulation  to  differ  from  the  pro- 
portionate effect  of  a  regulation  on 
Florida  or  Mexican  growers,  i.e..  an  im- 
port regulation  applies  only  to  the  seg- 
ment of  the  Mexican  crop  selected  for 
export  whereas  the  regulation  is  applied 
to  the  total  crop  in  Florida.  This  does 
not  necessarily  mean  proportionately 
more  Mexican  tomatoes  would  be  banned 
from  the  U.S.  market  as  compared  with 
Florida.  As  will  be  shown  later  lierein, 
the  proportionate  effect  upon  imports 
might  be  .smaller. 

Most  of  the  Mexican  tomatoes  im- 
ported into  the  United  States  are  han- 
dled by  importers  located  in  Nogales, 
Ariz.  The  importers  are  middlemen  in 
the  marketing  chain  whose  main  func- 
tion is  to  facilitate  the  entry  of  the  to- 
mates  and  arrange  for  the  sale  of  such 
tomatoes  to  U.S.  buyers.  For  these  serv- 
ices, they  receive  a  commission  of  7.5 
to  10  percent  of  gross  sales,  although  on 
large  sales  a  fixed  fee  may  be  charged. 
Some  of  the  importers  participate  in 
Mexican  tomato  production  through  var- 
ious joint  venture  arrangements. 

An  import  regulation  imposed  pur- 
suant to  a  marketing  order  regulation 
would  result  in  some  reduction  in  volume 
from  that  which  otherwise  might  be 
handled  by  importers.  Tliis  would  not 
necessarily  result  in  reduced  income  to 
importers  however. 

The  commission  merchant,  whether  an 
importer  at  the  border  or  a  broker  in  the 
terminal  market,  wlio  received  a  per- 
centage of  the  sales  dollars,  might  re- 
ceive more  than  otherwise  would  prevail 
without  a  shipment  regulation.  Record 
evidence  on  recent  research  on  tomato 
price  and  quantity  relationships  .suggests 
that  total  revenue  from  sales  of  tomatoes 
can  be  increased  substantially  by  the  re- 
moval of  .smaller  .sizes  from  the  market 
when  total  supplies  are  heavy.  As  stated 
in  Exhibit  10  <  "Supplying  U.S.  Markets 
with  Fresh  Winter  Produce"  >.  ■" — re- 
moval of  7  X  7  and  7x8  vine  ripes  from 
marketings  would  have  increased  the 
average  price  of  the  remainder  of  the 
supply  (vine  rifies  and  mature  greens) 
by  12  percent,  although  only  about  a  2- 
percent  increase  in  price  would  have  off- 
set the  loss  in  revenue  from  not  market- 
ing these  sizes." 

The  quantitative  effect  of  minimum 
size  requirements  up>on  growers  and  im- 
porters can  be  determined  using  data 
available  for  the  1970-71  season.  It  has 


already  been  shown  that  a  regulation 
providing  for  withholding  mature  green 
tomatoes  2''aj  inches  and  smaller  in  size 
(7x7  and  7x8'  and  vine  ripe  tomatoes 
2i%2  inches  and  smaller  i6  x  7,  7  x  7, 
and  7  X  8 1  during  a  representative  period 
in  the  1970-71  season  would  have  re- 
sulted in  near  equality  of  withholding 
between  the  two  maturities  in  Florida. 
Such  a  regulation  would  have  precluded 
the  shipment  of  25.4  percent  of  Florida's 
matuj-e  greens  and  24.6  percent  of  Flor- 
ida's vine  ripes. 

EKiring  this  period.  Mexican  authori- 
ties prolubited  the  export  of  7  x  7  and 
smaller  size  tomatoes.  However,  80.2  mil- 
lion pounds  of  6  X  7  size  vine  ripe  to- 
matoes and  6.5  million  pounds  of  6  x  7 
size  matui'e  greens  moved  north  across 
the  Mexican-United  States  border.  If  an 
import  regulation  had  been  in  effect 
(based  upon  the  aforementioned  2-size 
requirement  in  Florida  >.  the  shipments 
of  mature  green  tomatoes  would  have 
been  imaffected.  Tlie  80.2  million  pounds 
of  vine  ripes.  which  represented  24  per- 
cent of  the  total  crossings  of  this  matu- 
rity, would  have  been  excluded  However, 
a  portion  of  the  80.2  million  pounds  were 
destined  for  sale  in  Canada  and  there- 
fore unaffected  by  the  U.S.  import  re- 
quirements. Thus,  the  percentage  of  vine 
ripes  ultimately  excluded  would  have 
been  something  less  than  24  percent. 

In  svmimar>'.  imposition  of  the  type  of 
regulation  advocated  by  the  Florida  To- 
mato Committee  during  the  aforemen- 
tioned period  would  have  resulted  in  the 
dumping  of  about  25  percent  of  Florida's 
production,  and  the  exclusion  from  the 
U.S.  market  of  something  less  than  24 
percent  of  the  tomatoes  from  Mexico. 
Any  Mexican  tomatoes  so  excluded  would 
have  been  available  for  sale  in  Mexican 
markets,  Canada,  or  elsewhere. 

The  fundJimental  rea.'ion  for  requiring 
different  minimum  sizes  for  different  ma- 
turities is  to  equalize  the  proportionate 
burden  of  withholding  among  Florida 
producers.  It  was  speculated  that  some 
growers  in  Florida  mi,!?ht  be  able  to  mini- 
mize the  impact  of  withholding  on  them 
by  switching  from  harvesting  their  to- 
matoes vine  ripe  to  harvesting  them  ma- 
ture green.  For  example,  this  mipht  have 
enabled  them  to  pick  and  market  6x7 
size  tomatoes  during  portions  of  the 
1968-69  and  1969-70  marketing  seasons 
when  regulations  precluded  shipments  of 
6x7  vine  ripes  but  permiUCd  shipment 
of  mature  green  tomatd^s  of  the  same 
size. 

It  has  been  shown  that  when  a  Flor- 
ida grower  plants  a  field  to  tomatoes,  he 
has  a  basic  intent  as  to  the  maturity  of 
the  tomatoes  he  will  hai-vest  from  that 
field.  Further,  differences  in  harvesting 
and  packing  methods  restrict  the  free- 
dom of  such  a  grower  to  vary  the  ma- 
turity of  tomatoes  to  be  harvested  from 
a  field.  To  a  limited  degree,  however,  it 
is  pos.sible  to  switch  from  picking  to- 
matoes vine  ripe  to  picking  them  mature 
green.  WTiether  this  occurs  depends  upon 
the  producers  evaluation  of  potential 
total  economic  returns. 
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When  he  changes  Iroin  picking  vine 
npe  to  picking  mature  green,  the 
producer  sacrifices  volume — size  and 
weights— inasmuch  as  mature  green  to- 
m.atoes  average  smaller  than  \-ine  ripes 
and  weigh  less.  In  some  in.'-tances.  such 
a  sacrifice  may  be  the  be.'it  alternative. 
For  example,  if  freezing  weather  is  im- 
minent, a  vine  npe  producer  might  har- 
vest all  the  tomatoes  possible  « whether 
vine  ripe  or  mature  green  i  before  every- 
thing is  lost.  Also,  a  prospective  labor 
short-age  which  would  preclude  continu- 
ing harvest  later  in  the  season  also  might 
induce  a  vine  ripe  producer  :o  finish  off 
his  field  by  picking  it  mature  green. 

Witnesses  testified  that  a  marketing 
order  minimimi  size  regulation  would  not 
in  itself  be  an  incentive  to  switch  matu- 
rities because  such  a  change  would  in- 
crease the  likelihood  of  economic  loss. 
For  by  switching  from  vine  npe  to  mature 
green,  the  producer  would  be  reducing 
the  volume  that  could  be  harvested  from 
a  field  and  concentrating  his  sales  of  that 
smaller  volume  of  less  valuable  sizes  of 
tomatoes  on  a  depressed  market  'which 
would  be  the  impetus  for  marketing  order 
regulations  in  the  first  place  > ,  The  alter- 
native would  be  to  continue  to  pick  to- 
matoes vine  ripe,  harvest  a  larger  total 
volume  of  the  more  valuable  larger  sizes, 
and  hopefully  benefit  from  higlier  prices 
as  the  market  Improves  due  to  the  effect 
of  the  marketmg  order  regulations. 

Another  option  reviewed  would  be  to 
continue  the  vine  ripe  operation  but  aLso 
pick  all  6  X  7  size  tomatoes  mature  green. 
Representatives  of  both  the  Florida  and 
Mexican  industries  agreed  that  tliis 
would  be  impractical.  It  would  be  neces- 
sary to  pick  the  whole  crojj  green  or  else 
employ  more  people  to  pick  the  6x7 
greens.  And  since  the  6x7  mature  preens 
would  be  at  vanous  stages  of  maturltv 
'i.e.  from  1  to  as  many  as  21  days  away 
from  changing  color  and  becoming  vine 
ripe  I .  some  would  have  grown  much 
larger  before  turning  color.  Tlierefore. 
picking  6x7  tomatoes  at  the  mature 
green  stage  would  not  be  practicable  to 
offset  any  loss  occasioned  by  the  prohi- 
bition of  shipment  of  6  x  7  \1ne  ripe  to- 
matoes because  of  the  loss  m  potential 
size,  weight  and  value  of  the  tomatoes  so 
harvested. 

A  third  consideration  relating  to 
"switching"  was  whether  because  of  dif- 
ferences in  the  tmie  and  place  of  inspec- 
tion, a  Florida  \1ne  ripe  grower  who 
changed  to  picking  hLs  toniat-oes  mature 
green  would  have  an  advantage  over  his 
countenmrt  m  Mexico  who  also  changed 
to  pickmg  tomatoes  mature  green. 

Florida  tomatoes  generally  are  in- 
spected and  certified  as  to  grade,  size,  or 
maturity  on  the  same  day  they  are  har- 
vested although  during  the  peak  of  the 
season  some  may  not  be  so  handled  and 
iTL^pected  until  the  following  day,  Mexi- 
can tomatoes  exported  are  iii.spected  bv 
U.S.  mspectors  at  the  United  Stotes- 
Mexican  border,  usually  at  the  request  of 
the  Import-ors  who  use  the  certification 
as  to  the  comixisition  of  the  shipment 
for  trading  purposes.  Wlien  lm;x)rt  regu- 
lations ai-e  in  effect,   tlie  inspection  Is 
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necessary  to  determine  whether  the 
shipment  complies  w  ith  such  regulations 
and  Is  therefore  permitted  to  enter  the 
United  States. 

It  was  contended  that  because  it  takes 
about  18  hours  to  tran.<-port  Mexican  to- 
matxx's  600  miles  from  the  main  growing 
area  to  the  U.S.  border,  it  would  be  Im- 
practical to  switch  to  picking  tomatoes 
mature  green  since  such  tomatoes  might 
advance  to  the  vine  ripe  stage  of  ma- 
turity by  the  tame  they  reached  the 
border  and  were  inspected.  Tliis  conten- 
tion suggests  that  imder  import  regula- 
tions such  as  imposed  m  past  years  (per- 
mittmg  entr>-  of  6  x  7  mature  greens  but 
precluding  entr\-  of  6  x  7  vine  ripes)  a 
6  X  7-slze  Mexican  tomato  picked  at  the 
mature  green  stage  could  therefore  not 
be  marketed  in  the  l.'nited  States  The 
suggested  advantage  t-o  Florida  growers 
is  that  a  6  X  7-size  Florida  tomato  picked 
mature  green  probably  could  be  mar- 
keted when  such  regulations  were  in  ef- 
fect since  inspection  and  certification 
would  take  place  relatively  soon  after 
harvest  and  before  the  tomato  reached 
the  breaker  stage. 

Record  evidence  indicates  that  such 
an  inequity  would  not  occur.  It  is  a  com- 
mon practice  to  coo!  Mexican  tomatoes 
after  harvest  to  remove  field  heat  and 
retard  riix-ning,  .\].so,  packinghouse  and 
transportation  facilitie.^; — wlUch  includes 
refrigeration  equipment — are  the  same 
or  better  than  such  facilities  in  the 
United  States.  Thus,  it  is  physically 
practicable  to  harvest  and  export  Mexi- 
can tomatoes  to  the  United  States  at  the 
mature  green  stage  of  maturity  As  has 
been  shown,  in  recent  years.  Mexican 
mature  green  tomatoes  regularly  have 
moved  north  across  the  Mexican -United 
States  border  in  substantial  volume 
throughout  each  marketing  sca.son  even 
during  periods  of  regulation.  And  for 
many  years  prior  to  the  development  of 
the  \1ne  npe  industr>  in  the  early  1960's, 
almost  all  Mexican  tomatoes  exported 
were  mature  green  in  maturity. 

Even  though  some  Mexican  tomatoes 
are  harvested  and  exixjrted  at  the 
mature  green  stage  of  maturity.  It  Is 
unlikely  that  there  would  be  an  incentive 
for  producers  generally  to  switch  from 
picking  their  tomatoes  as  vine  ripes  to 
picking  them  mature  green  because  of 
an  import  regulation  imposed  tmder 
608e-l  of  the  Act.  For  In  Mexico  as  in 
Florida,  a  producer  making  such  a 
change  would  be  sacrificing  size  and 
weight  inasmuch  as  mature  green 
tomatoes  average  smaller  than  vine 
ripes.  It  has  been  shown  that  picking 
6x7  tomatoes  at  the  mature  green  stage 
would  not  be  practicable  to  offset  any 
loss  occasioned  by  the  prohibition  of  ex- 
port of  6  X  7  vine  ripe  tomatoes  because 
of  the  loss  in  potential  size,  weight,  and 
value  of  the  tomatoes  so  harvested. 

Evidence  regarding  the  effect  of  ship- 
ment regulations  such  as  advocated  by 
the  Florida  tomato  industry  upon  con- 
Etmier  interests  is  generally  inconclusive. 
It  was  suggested  that  the  overall  nutri- 
tional value  of  tomatoes  marketed  would 
be  reduced  by  imposing  regulations  such 
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as  those  issued  in  past  seasons  because 
proportionately  more  vine  ripe  tomatoes 
than  mature  green  tomatoes  would  be 
withheld  from  shipment.  Further,  it  was 
assumed  that  vine  ripe  tomatoes  are 
more  nutritional  than  mature  greens.  As 
shown  earlier  herein,  the  type  of  regula- 
tion recommended  by  the  Florida 
Tomato  Committee  does  not  result  in 
disproiK>rtionate  withholding  between 
the  two  maturities.  With  regard  to  the 
relative  nutritional  values,  there  Is  no 
evidence  of  substantial  diflferences  be- 
tween vine  ripe  and  mature  green 
tomatoes. 

Several  publications  relating  to  vari- 
ous aspects  of  t-omato  quality  were  offered 
in  evidence  by  counsel  for  Mexican 
tomato  importers  but  not  accepted  by  the 
Hearing  Examiner  on  the  grounds  that 
they  contained  either  outdated  or  im- 
material evidence.  These  exhibits — Nos. 
102.  104,  and  105,  together  with  exhibit 
103  which  was  received  in  e-ndence — 
dealt  with  research  performed  generally 
m  the  1920's  or  earlier  on  various  nutri- 
tional characteristics  of  tomatoes  of 
different  maturities  such  as  vitamins  A 
and  C  values,  starch  content,  acidity,  and 
sugar  acid  ratios.  They  showed  for  ex- 
ample that  mature  green  tomatoes  have 
a  higher  starch  content  and  are  more 
acid  than  those  which  are  vine  ripened. 
Further,  some  researchers  said  that 
acidity  decreases  as  a  t-omato  ripens 
while  others  found  that  the  pattern  is 
one  of  decreeing  acidity  through  the 
pink  stage  and  an  increase  thereafter. 
The  ratio  of  sugar  to  acid  is  much  lower 
in  mature  green  tomatoes  when  fully 
ripened  compared  with  those  that  fully 
ripen  on  the  vine  Pink  or  fully  ripe 
tomatoes  .^cored  much  higher  on  Vitamin 
A  values  compared  with  mature  green 
fruit.  On  the  other  hand,  the  difference 
bet'Aeen  such  pinks,  ripes,  and  mature 
greens  was  relatively  minor  with  regard 
to  vitamin  C.  which  is  the  nutrient  of 
greatest  importance  in  tomatoes.  Al- 
though these  analyses  concern  quality 
attnbutes  of  tomatoes  in  general,  their 
applicability  to  the  present  matter  Is 
dubious  since  the  tomatoes  were  of  a 
different  variety  than  tho.se  presently 
used  and  the  fully  ripe  tomatoes  used  in 
most  of  the  research  were  much  more 
advanced  in  maturity  than  the  commer- 
cially gro*-n  "vine  ripe"  tomato  pres- 
ently marketed  during  the  winter.  As 
noted  earlier  herein,  the  winter  "vine 
ripe"  tomatoes  are  picked  at  a  very  early 
stage  of  maturity. 

They  are  primarily  green  in  color  with 
a  tinge  of  yellow,  pink,  or  red  color  on 
10  percent  or  less  of  the  surface.  There- 
fore, the  Hearing  Examiner's  rulings 
relating  to  these  submissions  are  upheld. 

Some  witness  and  exceptors  questioned 
the  desirability  of  using  ethylene  gas  in 
the  handling  of  tomatoes.  However,  as 
has  been  shown,  witnesses  ulth  many 
years  of  experience  in  marketing  toma- 
toes believe  that  the  use  of  additional 
ethylene,  a  gas  emitted  by  the  tomato 
Itself,  to  haisten  ripening  results  in  a 
superior  product  in  the  retail  store. 
Therefore,    it   is    used    by   handlers   in 
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many    producing    areas    and    terminal 
markets  throughout  the  United  States. 

Consumers  preferences  for  tomatoes 
have  been  examined  on  several  occasions 
in  the  past  by  various  researchers  Among 
the  observations  noted  in  the  record 
were  that  consumers  were  aware  of  grade 
and  size  differences  when  they  are  mak- 
ing comparisons  among  large  tomatoes 
such  as  5  X  6's  and  6  x  6's.  Thus,  a  U.S. 
No.  15x6  size  tomato  Is  definitely  supe- 
rior to  all  other  smaller  and  lower  graded 
tomatoes.  However,  grade  and  size  differ- 
enqps  among  smaller  tomatoes  such  as 
7  X  fi,  7  x  7,  and  6  x  7  are  not  significant 
to  coftsmhers. 

Witnesses  who  produce  or  sell  pri- 
marily vine  ripe  tomatoes  said  such  to- 
matoes are  the  best,  and  that  they 
probably  could  distinguish  between  vine 
ripe  and  mature  green  tomatoes  placed 
before  them  even  when  both  had  been 
fully  ripened.  Florida  producers  and  han- 
dlers testified  that  their  largest  chain- 
store  buyers  preferred  mature  greens. 
These  witnesses  also  believed  that  it  is 
virtually  Impossible  for  consimiers  to  de- 
tect any  material  difference  in  appear- 
ance, texture,  or  taste  between  fully 
ripened  mature  green  and  vine  ripe 
tomatoes. 

The  most  recent  survey  of  buyers'  at- 
titudes was  that  performed  by  the  De- 
partment in  its  analysis  of  competitive 
aspects  of  fresh  vegetable  marketing, 
"Supplying  U.S.  Markets  with  Fresh 
Winter  Pi-oduce,"  which  is  exhibit  10  in 
the  record.  It  was  found  that  wholesalers 
in  both  Chicago  and  New  York  City 
ranked  tomatoes  from  Florida  (mostly 
harvested  mature  green)  In  first  place 
while  those  from  Mexico  (mostly  har- 
vested vine  ripe)  tied  with  California 
for  second.  Middlemen  customers  of 
wholesalers  in  Chicago  ranked  California 
ahead  of  Florida,  Texas,  and  Mexico  in 
that  order,  but  Florida  held  first  place 
among  wholesalers'  customers  in  New 
York  City. 

IXiring  the  hearing  witnesses  ex- 
pressed their  belief  that  restrictions  on 
shipments  of  the  smaller  sizes  of  toma- 
toes were  responsible  for  high  retail 
prices  for  this  commodity  in  recent  sea- 
sons. Several  exceptors  reiterated  tliis 
belief  and  also  claimed  that  such  regula- 
tions were  contrary  to  Government  pro- 
grams intended  to  curb  inflation.  How- 
ever, the  record  shows  that  short  sup- 
plies due  to  weather  damage  In  both 
Florida  and  Mexico  were  largely  respon- 
sible for  high  prices  for  tomatoes  dur- 
ing much  of  the  1970-71  marketing  sea- 
son. Regulations  affecting  shipments 
were  Imposed  only  briefly  during  late 
May  and  the  first  half  of  June  1971.  Sup- 
plies were  similarly  reduced  by  weather 
influences  for  many  weeks  during  the 
1969-70  marketing  season,  and  the  ship- 
ment of  smaller  sizes  of  tomatoes  was 
precluded  significantly  by  marketing  or- 
der regulation  only  at  the  end  of  the 
season,  beginning  in  late  April  1970. 

Shipment  regulations  which  might  be 
issued  pursuant  to  the  Florida  tomato 
marketing  order  are  intended  to  result  in 
more    orderly    market    conditions    and 
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thereby  tend  to  increa.se  prices  received 
by  farmers  to  parity,  as  expre.ssly  di- 
rected by  Congre.s.s,  Obviously  anv  price 
increase  might  tend  to  be  counter  to  a 
policy  to  curb  Inflation.  However,  this 
alleged  conflict  between  any  particular 
anti-inflation  policy  and  tomato  ship- 
ment regulations  is  irrelevant  to  a  pro- 
ceeding such  as  this  which  was  initiated 
to  determine  whether  the  authority  to 
require  different  minimum  sizes  for  dif- 
ferent maturities  was  appropriate. 

Although  period.s  of  high  retail  prices 
have  occurred  in  recent  years,  prices  re- 
ceived by  Florida  producers  have  not  been 
imduly  enhanced  over  those  which  pre- 
vailed during  sea.sons  prior  to  reactiva- 
tion of  the  marketing  order.  Using  parity 
relationships  as  a  measure.,  such  price's 
have  in  fact  been  somewhat  le.ss  favor- 
able to  Florida  producers  than  in  earlier 
years  The  average  return  to  Florida  pro- 
ducers for  tomatoes  was  99  percent  of 
panty  in  1968-69,  85  percent  in  1969-70, 
and  87  percent  in  1970-71.  During  the  5- 
year  period  1963-64  through  1967-68, 
prices  received  by  Florida  producers 
averaged  91  percent  of  parity. 

Exceptors  also  claimed  in  effect  that 
tomato  shipment  regulations  ba.sed  upon 
size  conflicted  with  congressional  policy 
directives  in  the  .'Agricultural  Marketing 
Agreement  Act  which  require  the  .Secre- 
tary to  consider  the  interests  of  consum- 
ers. In  several  insUinces— sections  602 
'2>.  602i3».  and  602i4i— the  act  does  re- 
fer to  interests  of  consumers.  The  pri- 
mary purpo.se  of  the  act,  however,  is  to 
protect  the  purchasing  powers  of  U.S. 
farmers  and  the  value  of  agricultural  as- 
sets. The  whole  objective  is  to  raise  the 
price  of  particular  agricultural  commod- 
ities including  tomatoes  to  levels  pre- 
scribed by  the  act.  and  to  establish  or- 
derly marketing.  Clearly,  as  to  con- 
press  congressional  policy  enunciated  in 
terests  so  as  to  result  in  a  strong  agri- 
cultural economy  which  is  In  the  na- 
tional public  interest. 

At  the  hearing  a  witness  for  the  im- 
porters of  Mexican  tomatoes  suggested 
that  U.S.  foreign  policy  and  trade  policy 
with  regard  to  Mexico  must  be  considered 
by  the  Secretary  when  promulgating  and 
issuing  regulations  on  tomatoes  and.  spe- 
cifically, that  the  Secretary  should  avoid 
restrictions  which  might  conflict  with 
Article  XI  of  the  General  Agreement  on 
Tariffs  and  Trade  iGATTi  which  pro- 
vides with  cei-tain  exceptions,  for  the 
general  elimination  of  quantitative  re- 
strictions on  imports. 

GATT  is  a  multilateral  agreement  of 
the  United  States  and  other  countries  re- 
lating to  trade  between  the  signatory 
countries  and  is  concerned  primarily  with 
nondiscriminatory  treatment,  duties,  and 
quantitative  restrictions  on  commodities 
traded  between  such  countries.  G.-ATT  is 
not  an  enactment  of  Congres.s  but  rather 
an  executive  agreement  entei-ed  into  by 
the  President  under  authority  of  section 
350  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1351 1 ,  GATT  is  binding  solely 
upon  the  countries  that  are  signatories 
to  the  agreement.  Mexico  is  not  a  .signa- 
tory to  G.\TT  and,  therefore  the  terms. 
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conditions,  prohibitions,   and  prmciples 
of  GATT  do  not  apply  to  that  country. 
It  was,  however,  argued  by  a  witness 
at  the  hearing  that  the  provisions  of  Ar- 
ticle XI  of  GATT  have  been  made  appli- 
cable to  imtxjrts  into  the  United  States 
from  Mexico  by  virtue  of  the  Most-Fa- 
vored-Nation Principle  contained  m  sec- 
tion 251  of  the  Trade  Expansion  Act  of 
1962  (19  U.S.C.  1881).  This  section  pro- 
vides that  "any  duty  or  other  import  re- 
striction  or   duty-free   treatment"   pro- 
claimed   in    carrjing   out   trade   agree- 
ments under  section   350  of  the  Tariff 
Act  of  1930.  as  amended  i  19  U.S.C.  1351  > 
or  title  II  of  the  Trade  Expansion  Act  of 
19G2  (19  U.S.C.  1821-18881  shall  applv  to 
products  of  all  foreign  countries,  with 
certain  exceptions.  The  provisions  of  Ar- 
ticle XI  of  GATT,  stating  the  principles 
to  be  followed  with  respect  to  the  eliiru- 
naticKi  of  quantitative  restrictions  on  im- 
ports, are  not  "any  duty  or  other  im- 
port restriction  or  duty-free  treatment" 
referred  to  in  section  251.  Furthermore 
neither  GATT  nor  the  provisions  of  Ar- 
ticle  XI   thereof   have   ever   been   pro- 
claimed by  the  President  of  the  United 
States  in  carr>1ng  out  a  trade  agreement. 
Therefore,  the  provisions  of  Article  XI 
have  not  been  made  apphcable  by  virtue 
of    the    Most-Favored-Nation    Pnnciple 
to    the    importation    of    articles    from 
Mexico  into  the  United  States.  In  their 
exceptions,    counsel    for    the    importers 
take  the  position  that  the  provisions  of 
Article  XI  of  GATT  were  in  fact  pro- 
claimed   by    Presidential    Proclamation 
2761 A   of   December    16,    1947    (12   F.R. 
8863'.   However,   this  Proclamation  did 
not  proclaim  the  provisions  of  GATT  but 
instead    merely    proclaimed    "modlflca- 
tions  of  existing  duties  and  other  Import 
restrictions    and    such    continuance    of 
existing    customs    or    excise    treatment 
of    articles    imported    into    the    United 
States  of  America  as  are  si>ecified  or  pro- 
vided for"  in  GATT. 

Mexico,    not    being    a    signatory    to 
GATT,   would  derive  benefit  therefrom 
under   the   Most-Favored-Nation    Prin- 
cit)le  only  to  the  extent  that  the  tariff 
concessions     granted     bv     the     United 
States  under  GATT  are  extended  to  the 
products  of  other  countries.  While  du- 
ties on  the  importation  of  tomatoes  have 
been  proclaimed  in  carrying  out  trade 
agreements  under  the  provisions  of  law 
referred  to  in  the  Most-Favored-Nation 
Pnnciple.  such  duties  are  unrelated  to 
tlic  grade,  size,  quality,  or  maturitv  re- 
strictions which  are  made  applicable  to 
Imports  of  tomatoes  by  operation  of  sec- 
tion   608e-l,    Further,    the    grade,    size 
quality,  or  maturity   restrictions   under 
section   608e-l   are  not  made  operative 
by  Presidential  proclamation  but  rather 
are  statutorily  mandated  bv  Congress  by 
requiring  the  Secretary  to  i.ssue  the  re- 
strictions whenever  such  restrictions  are 
applied  to  domestic  shipments  under  a 
marketing  order  regulation. 

Accordingly.  Article  XI  of  GATT  is  not 
applicable  to  the  section  608e-l  Import 
restrictions  applicable  to  imports  from 
Mexico,  In  any  event,  even  if  Article  XI 
of  GATT  were  applicable  to  imports  of 
tomatoes  from  Mexico,  the  section  608e-l 


restrictions  would  be  authorized  under 
the  exceptions  provided  in  paragraph  2 
of  Article  XI, 

In  a  similar  vein,  an  exception  filed 
claimed  that  regulations  requiring  larger 
minimum  sizes  for  vine  ripe  than  ma- 
ture green  tomatoes  conflicted  with  anti- 
trust laws  and  government  policies  re- 
lated thereto  because  such  regulations 
had  a  disproportionate  effect  on  imports 
and,  when  imposed,  reduced  competition 
for  Florida  producers.  However,  as  .shown 
earlier,  such  regulations  are  not  discrim- 
lnator>- :  the  burden  of  withholding  tends 
to  fall  evenly  on  the  vine  ripe  and  ma- 
ture green  tomatoes  regardless  of  where 
grown. 

Contentions  were  also  made  that  reg- 
ulations   imposed    pursuant    to    section 
608e-l  of  the  act  should  recogmze  anv 
difference    between    tomatoes    Imported 
from    Mexico   and    those   .shipped    from 
Florida.  Under  .section  608e-l,  the  Sec- 
retary  is  required  to  e.^tablLsh   for  im- 
ported commodities  "equivalent  or  com- 
parable"  grade,   size,   quahty,   and   ma- 
turity   restrictions    whenever    he    finds 
that  the  application  of  the  restrictions 
under  a  marketing  order  to  the  imported 
cominodity   is   not   practical    becau.se   of 
variations  in  characteristics  between  the 
domestic  and  imported  commodity.  For 
fresh  tomatoes,  there  Ls  no  such  varia- 
tion between  tomatoes  produced  in  the 
United  States  and  those  imported,  in- 
cluding tomatoes  imported  from  Mexico, 
The  record  of  this  proceeding  shows  that 
growers  m  both  Florida  and  Mexico  use 
the  same  varieties  and  the  same  cultural 
practices.   In   both   covmtries   thev   pirk 
some  tomatoes  at  the  vine  rii:)e  stage  of 
maturity  and  others  are  picked  mature 
green.   They   are  .sized,   graded,  packed 
and   marketed   in   essentially   the  same 
manner,  and  are  sold  in  direct  comi>eti- 
tion  in  US.   markets.  It  would  be  im- 
Po.ssible  to  distinguish  between  tomatoes 
from  the  two  sources  unless  thev  were 
labeled. 

It  was  contended  duilng  tlie  hear- 
ing and  in  exceptions  filed  that  to- 
mato shipment  regulations  requiring 
larger  minimum  sizes  for  vine  ripe 
tomatoes  than  matui-e  green  tomatoes 
were  inappropriate  and  discrimina- 
tory, and  therefore  the  authontv  to 
so  regulate  should  be  deleted  from'  tlie 
Florida  tomato  marketmp  order  and 
preference  i^e  given  instead  to  regulat- 
ing sliipment^  by  a  combination  of  grade 
and  a  smgle  mmimum  size  or  by  grade 
alone.  However,  as  the  record  evidence 

shows,  the  method  used  m  recent  years 

I.e.,  to  require  different  mmimum  sizes 
for  different  maturities— is  appropriate 
and  is  nondiscriminatory  to  others  in- 
volved in  the  marketing  and  consump- 
tion of  tomatoes. 

Since  the  marketing  order  presently 
contains  authority  to  regulate  bv  ma- 
turity, includmg  different  size  limitations 
for  mature  green  tomatoes  than  for  those 
of  a  greater  maturity,  it  Is  concluded  that 
such  authority  should  be  retained  in  the 
Florida  tomato  marketing  order  and 
that  no  amendatory  action  is  necessary 
'3)  Whether  §969.51  Recommenda- 
tions for  regulation  should  be  amended 


to  specify  the  factors  \c  bt  considered 
in  developing  and  recommending  regu- 
lations: 

The  propos.^1  in  the  Q0Uoe  of  hearing 
to  amend  §  966.51  of  the  marketing  or- 
der was  as  follows 

<a)  The  committee  may  recommend 
regulations  to  the  Secretary  pursuant  to 
5  966.52  after  con.siderat!on  of  the  lac- 
tors  specified  In  pa.'-agraph  (b'  of  this 
section. 

(bi  In  miking  its  recommendations 
the  committee  shall  give  due  considera- 
tion to  the  following  factors ; 

ID  Market  prices  for  tomatoes  by 
maturity,  grades,  and  sizes  for  produc- 
Uon  area  tomatoes  and  tomatoes  from 
competing  areas; 

(2)  Estimited  supplies  within  the  pro- 
duction area  and  from  competing 
sources,  by  maturity,  grades    and  sizes; 

(3)  Estimated  effect  on  shipments,  as- 
suming alternative  maturity,  grade,  or 
size  requirements,  or  combmations  there- 
of; and 

<4)  Any  other  relevant  factors  which 
may  influence  tomato  marketing  or 
prices. 

(c)  Each  recommendation  for  regula- 
tions as  are  provided  for  In  5  966.52,  to- 
gether with  the  committee's  reasons  and 
supporting  data  or  other  material  for 
such  recommendation  shall  be  promptly 
submitted  to  the  Secretary. 

The  record  shows  that  the  factors  and 
considerations  as  proixi.sed  a:-e  virtually 
the  same  as  those  ali-eadv  being  used  by 
the  Florida  Tomato  (?ommittee    As  has 
been  discussed,  a  shipment  regulation  is 
Intended   to   correct   a   depressed   price 
.Situation  or  to  prevent  a  depressed  situa- 
tion from  occurring  when  it  appears  that 
the   supply  of   tomatoes   in   relation   to 
market  demand  will  be  excessive.  There 
was  general  agreement  among  witnesses 
that,   barring  substantial  crop   changes 
because  of  weather,  supply,  and  market 
conditions  can  be  estimated  accurately 
for  approximately  2  weeks  and  reliable 
projections  are  possible  for  up  to  4  weeks 
Projections  beyond  4  weeks  tend  to  be 
less    reliable.    There    also    was    general 
agreement   that  a  shipment  regulation 
should  be  issued  promptly  If  it  is  to  ac- 
complish its  Intended  purpose. 

In  developing  a  regulation  for  recom- 
mendation  to  the  Secretary,  the  com- 
mittee examines  all  the  perUnent  data 
and  information  relating  to  the  current 
and  prospective  supply  and  price  situa- 
tion. Voluminous  data  and  information 
concerning  tomato  production  and  mar- 
keting are  publLshed  periodically  bv  the 
Department  and    by    the   various  State 
Departments  of  Agriculture  in  conjunc- 
tion with  the  Department.  Since  these 
are  official  publications,  this  information 
is  readily  avaUable  to  all  interested  per- 
sons. The  t.vTDical  information  in  these 
publications  includes  tomato  prices  on  a 
daily  basis;   supply  and  market  trends 
on  a  daily  and  weekly  basis,  and  simi- 
manes  of  the  supply  and  marketing  con- 
ditions in  past  .seasons    Detailed  Infor- 
mation on  Florida's  prcKluction  indicates 
the  .acreage  planted  in  tomatoes  and  the 
time    at    which    such    plantings    were 
made;  the  acres  already  harvested  those 
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stm  in  production  and  the  number  of 

times  picked;  and  the  effects  of  weather 
on  quahty  and  size  of  the  tomatoes. 

Additional  data  compiled  weeldy  by 
the  commjctee  sliow  shipments  by  dis- 
trict from  Florida  by  grade,  size,  and 
maturity  Information  regarding  Mexi- 
can tomatoes  is  restricted  to  data  on  the 
size  and  maturity  of  tomato  sliipments 
crossing  the  border  into  the  United 
States  at  Nogale?,  These  represent  about 
90  percent  of  the  border  crossings  and 
are  furnished  the  committee  by  the 
Mexicnn  National  Union  of  Horticul- 
tiu-al  Producers.  The  Florida  shipment 
and  Me.Ki can  export  data  are  regularly 
exchanged  bet-Acen  the  two  producer 
groups. 

Proposed  regulations  are  developed 
during  committee  meetings  open  to  all 
interested  per^oa-  The  record  shows 
that  representatives  of  importers  of 
Mexican  tomatoes  attended  virtually  all 
committee  meetings  in  the  last  two  mar- 
keting seasons  and  were  accorded  the  op- 
portunity to  participate  therein.  A  repre- 
sentative of  the  Secretary  also  attends. 
In  addition  to  having  the  above  men- 
tioned material  available  at  such  meet- 
ings, the  committee  receives  the  obser- 
vations of  its  fieldmnn  and  individual 
growers  and  handlers  to  further  aid  in 
evaluating  the  supply.  To  the  extent  pos- 
sible the  committee  also  obtains  such 
observations  from  growers,  importers, 
and  handlers  of  Mexican  tomatoes  on  the 
current  and  praspective  status  of  the 
Mexican  tomato  crop. 

Utilizing  the  above  information,  the 
committee  then  develops  a  proposed 
regulation  designed  to  withhold  a  sufH- 
cient  supply  from  market  to  correct  the 
prospective  supply-demand  imbalance. 
This  recommended  regulation  together 
'.nth  supporting  Information  explaining 
the  economic  justification  is  then  sub- 
mitted to  the  Secretary  for  action 
thereon.  The  committee  noted  that  the 
Secretary  apparently  considered  this  a 
practical  method  of  operating,  and  did 
not  object  to  the  noticed  proposal. 

Several  witnesses  of  the  West  Mexico 
Vegetable  Distributors  Association  en- 
dorsed the  concept  in  the  proposal  of 
factual  analysis  of  current  and  prospec- 
tive supply-price  relationships  for 
tomatoes  and  regulations  needed  to  cor- 
rect any  imbalance.  However,  these  wit- 
nesses in  commenting  on  the  proposal, 
emphasized  coniiidering  the  probable 
producer  price  resulting  from  the  regula- 
tion and  its  relationship  to  parity  and 
also  the  effect  of  such  regulations  on 
the  various  segments  of  the  industry 
such  as  repackers.  wholesalers,  and  re- 
tailers in  the  various  areas  of  the  coun- 
try' as  well  as  its  effect  on  importers  of 
tomatoes  and  on  consumers.  Section  602 
of  the  Act  requires  the  Secretary  to  take 
into  account  the  relationship  of  producer 
prices  with  parity.  As  to  the  other  mat- 
ters, they  are  inherent  in  the  factors  and 
considerations  discussed  elsewhere 
herein  relating  to  developing,  recom- 
mending, and  Lssumg  a  regulation. 

A  wiu-iess  for  the  imponers  contended 
that  the  Florida  Tomato  Committee  had 
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acted  in  the  past  to  develop  regulations 
which  would  discriminate  against  to- 
mato imports  from  Mexico,  and  that 
inadequate  or  erroneous  inforniatic«i 
occasionally  had  been  provided  tiie  Sec- 
retary in  support  of  Its  recommenda- 
tions. Therefore,  it  was  proposed  that  an 
opportunity  for  a  hearing  be  provided  so 
they  could  confront  and  contest  the  data 
and  views  presented  to  the  Secretary  by 
the  committee  and  others. 

It  was  further  proposed  that  there 
be  provision  for  maintaining  a  public 
file  with  the  Hearing  Clerk  in  Wash- 
ington, which  would  contain  all  the  data 
and  information  submitted  by  the  com- 
mittee to  tlie  Secretary  relating  to  the 
proposed  regulation  as  well  as  submis- 
sions of  any  other  interested  persons. 
This  material  would  also  be  subject  to 
cross-examination  during  the  prooosed 
hearings.  Exceptors  reiterated  virtually 
all  of  the  foregoing  proposals,  com- 
ments, and  contentions. 

The  importer  witness  additionally  rec- 
ommended that  all  segments  of  society 
throughout  the  country  who  were  Inter- 
ested in  or  affected  by  the  tomato  regu- 
lation be  afforded  the  opportunity  to  par- 
ticipate in  such  a  hearing.  Such  seg- 
ments of  society  were  identified  as  to- 
mato growers,  packinghouse  operators, 
repackers.  brokers,  importers,  commis- 
sion merchants,  wholesalers,  chain  store 
or>erators,  consumers  and  any  others  in- 
terested in  the  regulation.  However,  the 
witness  recognized  that  such  a  hearing 
must  be  held  and  completed  within  a 
relatively  short  time  in  order  for  the 
proposed  regulation  to  accomplish  Its 
intended  purpose.  In  this  regard,  it  was 
suggested  that  the  Secretary  omit  pub- 
lishing a  notice  of  the  hearing  in  the 
Federal  Register  but  instead  notify  all 
such  interested  segments  of  society  of 
the  hearing  by  telephone  or  telegram. 
He  proposed  that  it  was  necessary  or 
desirable  for  the  Secretary  to  set  the 
hearing  within  a  matter  of  3  or  4  days 
after  the  committee  submitted  its  rec- 
ommendation for  regiilation  to  the  Sec- 
retary, and  indicated  that  this  would  al- 
low sufficient  time  for  interested  persons 
throughout  the  coimtry  to  prepare  for 
their  presentation  at  the  hearing  and 
to  travel  from  all  parts  of  the  country. 
The  importer  witness  further  recom- 
mended that  the  Secretary  should 
arbitrarily  restrict  or  cut  short  cross- 
examination  of  any  witness  in  the  event 
it  appeared  that  the  hearing  would  run 
more  than  1  or  2  days.  It  was  further 
recommended  that  if  there  was  extreme 
urgency  for  the  regulation,  the  hearing 
procedure  could  be  omitted. 

The  importer  witness  then  recom- 
mended that  if  a  tomato  shipment  regu- 
lation is  issued,  the  Secretary  provide  a 
fully  detailed  analysis  of  the  basis  for 
the  regulation  based  upon  all  the  data, 
views,  and  arguments  submitted  to  him 
whether  presented  written  or  at  the 
hearing.  In  his  opinion,  this  analysis 
could  be  done  in  1  or  2  days  after  the 
hearing. 

The  requirements  of  the  Administra- 
tive Procedure  Act  encompass  virtually 


all  of  Uie  procedures  recommended  by 
tiie  wiuiesa  for  tlie  importers.  After  the 
committee's  recommendation  for  regu- 
lation has  been  submitted  to  the  Secre- 
tary, the  procedure  under  which  a  reg- 
ulation is  issued  is  governed  by  section 
553  of  the  Administrative  Procedure  Act 
•  5  U.S.C.   553 1    which  provides: 

(b)  General  notice  of  proposed  rule  mak- 
ing shall  be  pxibhshed  In  the  Federal  Regis- 
TES.  unless  persons  subject  thereto  are 
named  and  either  personally  served  or  other- 
wise have  actual  notice  thereof  in  accord- 
ance with  law.  The  notice  shall  include: 

(1)  a  statement  of  the  time,  place,  and 
nature  of  public  rule  making  proceedings; 

(2)  reference  to  the  legal  authority  under 
which  the  rule  Is  proposed:  and 

(3)  either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the  sub- 
jects  and    Issues   Involved. 

Except  when  notice  or  hearing   is  required 
by  statute,  this  subsection  does  not  applv— 
(A)    •    •    •  ^^  ' 

IB)  when  the  agency  for  good  cau.se  finds 
(and  Incorporates  the  finding  and  a  brief 
statement  of  reasons  therefore  in  the  rules 
issued)  that  notice  and  public  procedure 
thereon  are  impracticable,  unnecessary  or 
contrary   to   the   public   interest. 

(c)  After  notice  required  by  this  section 
the  agency  shall  give  Interested  persons  an 
opportunity  to  participate  in  the  rule  mak- 
ing through  submission  of  written  data 
views,  or  arguments  with  or  without  oppor- 
tunity for  oral  presentation  After  consid- 
eration of  the  relevant  matter  presented 
the  agency  shall  incorporate  in  the  rules 
adopted  a  concise  general  statement  of  their 
basis  and  purpose. 

(d)  The  required  publication  or  service 
of  a  substantive  rule  shall  be  made  not  less 
than  30  days  before  its  effective  date,  except 

(1)  a  substantive  rule  which  grants  or 
recognizes  an  exemption  or  relieves  a 
restriction: 

(2)  Interpretative  rules  and  statements  of 
policy:  or 

(3)  as  otherwise  provided  by  the  agency 
for  good  cause  found  and  published  with 
the  rule. 

(e)  Each  agency  shall  give  an  interested 
person  the  right  to  petition  for  the  Issuance, 
amendment,  or  repeal  of  a  rule. 

The  Secretary  In  applying  these  pro- 
cedures to  marketing  order  regulations 
issues  a  notice  of  the  proposed  regulation 
and  provides  an  opportunity  for  the  pub- 
lic to  submit  written  data,  views,  and 
arguments  on  the  proposed  regulation. 
As  to  tJiose  who  would  be  directly  regu- 
lated by  the  proposed  regulation  such 
as  Florida  growers,  shippers  and  import- 
ers of  Mexican  tomatoes,  such  persons. 
as  noted  heretofore,  have  access  to  es- 
sentially the  same  information  utilized 
by  the  Florida  Tomato  Committee  in  de- 
veloping and  recommending  a  regula- 
lation  to  the  Secretary.  Further,  all 
persons  who  will  be  affected  by  the  reg- 
ulation are  in  a  position  to  evaluate  the 
efifect  of  the  proposed  regulation  on 
them  by  virtue  of  the  terms  of  the  regu- 
lation itself.  Thus,  all  interested  persons 
can  furnish  to  the  Secretai-y  for  his 
analysis  any  information  or  argument 
supporting  their  position  as  to  the  need 
for  and  type  of  regulation  to  be  made 
effective.  This  of  course  is  what  k  con- 
templated by  the  Administrative  Proce- 
dtu-e  Act  i.e..  that  the  Secretary  be  pro- 
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vided  and  take  into  accotmt  the  data, 
views,  and  arsuments  submitted  by  all 
interested  persons  in  arriving  at  his 
determination. 

In  i.ssuing  a  regulation  the  Secretary 
Is  required  to  provide  a  statement  in 
support  of  the  basis  and  purpose  of  the 
regulation.  Here  again,  this  comports 
with  the  recommendation  that  the  Sec- 
retary provide  a  detailed  analysis  of  the 
data  supporting  the  regulation. 

Several  exceptions  recommended  that 
the  decision  on  this  proceeding  include 
a  mandate  for  action  by  tlie  Secretary 
within  a  specified  period  on  recommen- 
dations   for    regulation    made    by    the 
P'iorida  Tomato  Committee,  The  volatile 
nature  of  tomato  prices  may  justify  the 
need  for  prompt  imposition  of  shipment 
limitations  if  sucli  regulations  arc  to  be 
effective  in  acliicving  orderly  marketing 
conditions.  However,  the  Administrative 
Procedure  Act  has   taken   into  account 
tlie   fact   that   there   may   be   instances 
where  it  is  'impracticable,  unnecessai-j- 
or  contrary  to  the  public  interest"  to  go 
through  the  notice  and  public  rule  mak- 
ing procedure.  Under  conditions  where 
tlie  issuance  or  modification  of  a  regu- 
lation  required    prompt    and    expedited 
action  thereon,  the  Secretary  lias  issued 
such  regulations  without  the  notice  and 
rulemaking  procediu-e. 

The  Administrative  Procedure  Act  re- 
quires that  the  Secretar>'  give  any  m- 
terested  person  the  right  to  petition  for 
tlie  "issuance,  amendment,  or  repeal"  of 
the  regtilation.   Thus,   in   the  event   an 
Interested  {person  disagrees  with  the  reg- 
ulation issued  by  the  Secretary  or  the 
reasons      supporting      the      regulation, 
whether  issued  after  rule  making  or  un- 
der the  expedited  procedure,  he  has  tlie 
further  opportunity  to  request  that  such 
regulations  be  reviewed  by  the  Secretary. 
Further,  the  AdminLstrative  Procedure 
Act  provides  all  interested  persons  the 
opportunity  to  participate  in  rule  mak- 
ing "through  the  submission  of  written 
data,  views,  or  arguments  with  or  with- 
out opportunity  for  oral  presentation." 
Accordingly,  in  the  event  there  are  cir- 
cumstances in  which  a  hearmg  is  appro- 
priate,    the     AdminLstrative    Procedure 
Act  provides  that  option  to  the  Secretary 
However,  it  should  be  noted  that  if  novel 
or   crucial    issues    again    develop   which 
would  warrant  a  hearing  they  would  be 
more  appropriately  handled  through  the 
hearing  procedure   provided   by  section 
608c  of  the  act  for  consideration  of  an 
amendment    of    the    marketing    order 
itself. 

The  record  shows  that  the  factors  and 
considerations  in  the  noticed  proposal 
are  virtually  the  same  as  those  already 
being  used  by  the  committee  in  develop- 
ing regulations.  Fuiiher,  such  factors 
and  considerations  are  essentially  en- 
compassed by  5  5  966  50  and  966.51  relat- 
ing to  establishing  a  marketing  policy 
and  recommending  regulations  which 
provide  as  follows: 

5  966. 50  Markeling  policy.  Prior  to  or 
at  the  same  t!me  as  initial  recommenda- 
tions are  made  pursuant  to  5  966.51,  the 
committee  shall  submit  to  the  Secretary  a 
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report  setting  forth  the  marketing  policy 
It  deems  desirable  for  the  Indu.stry  to  follow 
In  shipping  tomatoes^  from  the  prodtictlon 
area  during  tne  em-^ulng  seasoii  .^ddillona! 
reports  .shall  b*  suDni.lied  Imm  time  to  time 
If  u  is  deemed  advisable  by  the  committee 
to  adopt  a  uev,-  or  modified  marketing  policy 
because  of  changes  In  the  demaiid  and  sup- 
ply situation  with  respect  to  tomatoes.  The 
committee  shall  publicly  announce  the  sub- 
mission of  each  such  marketing  policy  report 
and  copies  thereof  shall  be  avaUable  at  the 
committee  ij  office  for  in-spection  by  any  pro- 
ducer or  aiiv  handier.  In  determining  e&ch 
such  marketing  policy  the  committee  shall 
give  due  consideration  to  the  following: 

(a)  Market  prices  of  tomatoes.  Including 
prices  by  grades,  sizes,  and  quality  in  dif- 
ferent pack.s,  and  such  prices  by  foreign 
competing  areas: 

(b)  Supply  of  tomatoes,  by  grade,  size 
and  quality  in  the  production  area,  and  in 
other  production  areas.  Including  foreign 
competing  production  areas: 

(c)  Tread  and  level  of  consumer  Income; 

(d)  Marketing  conditions  affecting  tomato 
prices;  and 

( e )  Other  relevant  factors. 

§  966.51  Recommendations  for  regu'ia- 
t;cms.  The  committee,  upon  complying  with 
the  requirements  of  |  966.50,  may  recom- 
mend regiUatlons  to  the  Secretary  whenever 
:t  finds  that  such  regulations,  as  are  pro- 
Nided  for  in  this  subpart,  will  lend  to  effec- 
tuate the  declared  policies  of  the  act. 

It  is  contemplated  that  the  committee 
and  the  Secretary  will  continue  to  utilize 
such  factors  and  considerations  in  de- 
veloping, recommending,  and  issuing 
regulations.  Accordingly,  it  ;s  unneces- 
sary to  amend  the  marketing  order  as 
proposed  in  tlie  notice  of  hearinpr. 

Rulings  on  proposed  findings  arid  con- 
clusions. The  Hearing  Examiner  fixed 
E>ecember  23,  1971,  as  the  time  within 
wiilch  interested  parties  were  to  file 
briefs  With  respect  to  the  matters  in- 
volved m  the  hearing.  Briefs  were  filed 
by  the  following;  Counsel  for  the  West 
Mexican  Vegetable  Distributors  A.ssocia- 
tion  of  Nogales,  Ariz,:  counsel  for  the 
Florida  Tomato  mdustrj-;  and  coun- 
sel on  behalf  of  various  consumer 
organizations. 

In  their  brief.  coun.sel  for  tlie  West 
Mexican  Distributors  A.s.sociation  ob- 
.lecled  to  the  Hearing  Examiner's  ruling 
excluding  from  evidence  certain  testi- 
mony and  exhibits  ofiered  by  them  at 
tlie  hearing. 

The  direct  testimony  of  Dr.  Schnittker 
was  offered  in  the  lorm  of  a  written 
statement  and  marked  exhibit  101  for 
identification  and  offered  in  evidence. 
Portions  of  such  testimony-exliibit  were 
not  received  in  evidence  by  the  Examiner. 
A  rev^ew  of  the  record  reveals  that  Dr 
Schnittker  was  the  last  witness  of  the 
hearing  and  that  one  of  the  basic  reasons 
for  excluding  such  material  was  that  the 
testimony-exhibit  characterized,  ana- 
lyzed, and  offered  conclusions  on  the 
testimony  and  endence  wiiich,  in  most 
part,  made  up  the  hearing  record  up 
to  the  time  of  his  appearance  as  a  wit- 
ness and  was  in  the  form  of  a  brief  w  hich 
appropriatel.v  should  be  filed  after  the 
close  of  the  hearing.  In  addition  to  his 
general  ruling  that  the  testimony-exhibit 
was  a  brief  rather  than  testimony,  the 
Hearing  Examiner  fui'ther  ruled  on  tiie 


excluded  portions  of  the  testimony- 
exhibit  paragraph  by  paragraph  and  in- 
dicated additional  bases  for  excluding 
specific  portions  of  the  material.  Based 
on  a  review  of  the  record  and  the  bases 
of  the  rulings  of  the  Hearing  Examiner 
on  the  excluded  portions  of  the  testi- 
mony-exhibit, such  rulings  are  sustained. 

Certain  affidavits  submitted  by  the  im- 
porter organization  were  not  received  by 
the  Hearing  Examiner.  These  were 
marked  exhibits  111.  112.  113,  114.  115, 
and  116  for  identification.  These  affi- 
davits were  excluded  on  the  basis  that 
t.here  was  no  opporttmity  for  cross- 
examination  of  the  affiant  on  the  mat- 
ters contained  therem. 

Objection  was  made  to  the  Hearing 
Examiner's    ruling   excluding    afflda\its 
marked  for  identification  as  exhibits  107, 
108,   109,  and  110  on  the  grounds  that 
these  affidavits  had  been  submitted  and 
received   in   the   Holm   v    Hardin   court 
proceeding  and,  therefore,  should  also  be 
received  in  this  proceeding  The  Hearing 
Examiner  ruled  out  these  a?f.dant.s  bc- 
caiLse  there  w.i.s  no  oi'jportunHy  for  rrn.ss- 
examination  by  interested  persons  m  t.his 
proceeding   F^irther.  with  regard  to  ex- 
hibit   107— the   afSdavit    of   Rirhard   M. 
Fairbanks.  an  attorney  for  Holm — such 
afSdant  did  not  contain  facts  of  hLs  in- 
dependent knowledge  but  wa.s  merely  his 
iinalysis  of  various  documenUs,   records 
and   deix>sitions   involved   in    the   court 
proceeding.  As  to  his  ruJinps  on  the  af- 
fida\its,  the  Examiner  also  noted  that 
the  rules  of  practice  had  been  funended 
specifically  to  eliminate  Uie  authority  to 
recei\-e   afflda\it.s   in    these   proceedings. 
Objection  was  al.so  made  of  the  failure  of 
the  Heann^  Examiner  to  receive  m  evi- 
dence documents  marked  for  identifica- 
tion as  exliibiUs  81  and  82  Tlie.se  were  the 
depositions    of    Floyd    F.    Hedlund    and 
Harold  Willis,  which  were  again  part  of 
the  record  of  the  Holm  v    Hardin  case. 
These  depositions  were  also  excluded  on 
the  ground  that  the  deponent.s  were  not 
available  for  cross-examination  by  inter- 
ested parties  at  this  proceeding  Based  on 
■A  re\iew  of  the  record  ajid  tiic  rulLiigs  of 
the  Hearing  Examiner  on  each  of  the 
matters     iiu-olved.     such     rulings     are 
sustained. 

Coimsel  for  the  West  Mexican  Vege- 
table Distributors  .\sscK-iaUon  made  the 
further  contention  that  the  Hearmg  Ex- 
ammer  was  predLsi>osed  in  favor  of  the 
Florida  .growers.  A  review  of  the  record 
however  reveals  that  the  Hearing  Ex- 
ammer  conducted  the  hearing  in  a  fair 
and  impartial  manner  and  that  each  of 
the  persons  appearing  at  the  heanng  had 
a  full  and  complete  opportunity  to  par- 
ticipate therein  in  accordance  with  the 
applicable  rules  of  practice  governing 
such  proceedings. 

Even  point  in  the  briefs  was  carefully 
ccMisidered  along  with  recoi-d  e\idence  in 
making  the  findmgs  and  reaching  the 
conclasic«is  herein  set  forth.  To  the  ex- 
tent that  the  findmgs  and  conclusions 
proposed  in  the  briefs  are  inconsistent 
with  findings  and  '^oncluslcwis  contained 
herein,  requests  to  make  such  findings  or 
to  reach  such  conclusions  are  denied  on 
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the  basis  of  facts  found  and  stated  In 
connection  with  this  decision. 

Rulings  on  exceptions: 

Several  exceptions  filed  related  to  col- 
lateral issues  associated  with  this  pro- 
ceedmg.  One  exceptor  complained  that 
the  decision  wa^  based  upon  insufficient 
evidence  with  regard  to  the  financial  con- 
dition oi  the  tomato  induijtr:»  as  it  relates 
to  a  need  for  market  order  regulations. 
the  effects  of  ethylene  on  tomatoes,  and 
the  nutritional  charactenstics  of  vine 
ripe  and  mature  green  tomatoes.  He  con- 
tended that  the  Department  should  make 
further  investigation  of  the  aforesaid 
matters  before  finding  that  regulations 
requiring  different  mmimum  sizes  for  dif- 
ferent maturities  are  an  appropriate 
method  of  regulating  tomato  shipments. 
However,  the  law  requires  that  a  decision 
be  based  strictly  ujwn  evidence  adduced 
at  a  healing.  The  hearing  m  this  pro- 
ceeding lasted  5  weeks,  testimony 
amounted  to  4.238  pages,  and  116  e.x- 
hibits  were  identified  or  received  m  evi- 
dence. The  record  shows  that  each  of  the 
aforementioned  issues  was  explored  in 
depth. 

Consequently,  this  exception  must  be 
denied. 

The  recommended  decision  inadvert- 
ently omitted  reference  to  a  letter  to  the 
Department  froKi  the  Commissioner  of 
the  Department  of  Consumer  Affairs  for 
the  city  of  New  York  which,  by  ruling 
of  the  Hearing  Examiner,  wa^  entered  as 
a  brief  m  this  proceeding.  Ever>'  point  in 
this  brief  has  been  considered  and  to  the 
extent  that  the  ."^uggest-ed  findings  and 
conclusions  therein  are  inconsistent  with 
the  findings  and  conclusions  herein,  the 
request  to  make  such  findings  and  con- 
clusions is  denied  for  the  reasons  pre- 
viously stated  in  the  decision. 

Certain  exceptors  contended  that  there 
should  have  been  a  ruling  on  each  of  the 
propo.sed  findings  and  conclusions  sub- 
mitted by  mtere.ned  parties.  However, 
the  recommended  decision  contains  a  de- 
tailed discussion  relating  to  the  matters 
raised  in  these  submissions.  Accordingly, 
each  of  the  proixised  fmdings  and  conclu- 
sions was  ruled  upon  either  directly  or  by 
the  cont^ext  of  the  discussion  in  the  rec- 
ommended decision. 

Counsel  for  tomato  importers  took  ex- 
ception to  the  rulings  in  the  recom- 
mended decision  on  proposed  findings 
and  conclusions,  and  noted  the  lack  of  a 
ruling  on  their  request  for  official  notice 
to  be  taken  of  certain  Feder.il  Register 
citations  related  to  the  Florida  tomato 
marketing  order.  For  the  reasons  stated, 
the  rulings  in  the  recommended  decision 
are  upheld.  However,  notice  is  hereby 
taken  of  the  relevant  Federal  Register 
citations. 

In  arriving  at  the  findings  and  con- 
clusions, each  of  the  exceptions  received 
was  carefully  and  fully  considered  in  con- 
junction with  the  record  evidence.  To  the 
extent  that  the  findings  and  conclusions 
are  at  variance  with  any  of  the  excep- 
tions, such  exceptions  are  hereby'  over- 
ruled for  the  reasons  prenously  stated 
m  tilts  decision. 

Summary  findings  and  conclusions. 
Upon  the  basis  of  the  evidence  Intro- 
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duced  at  such  hearing,  the  record 
thereof,  and  for  the  reasons  stated,  it  is 
found  and  concluded  that:  The  author- 
ity presently  contained  In  section  966.52 
of  the  Florida  tomato  marketing  order 
which  authorizes  the  regulation  of  ship- 
ments dlfiferently  by  maturities  should  be 
retained.  Further,  the  procedures  now 
provided  for  in  the  order  as  to  Commit- 
tee recommendations  for  regulations  are 
proper  and  adequate:  no  significant  pur- 
pose would  be  served  by  amending  the 
order  to  further  delineate  these  criteria. 
Accordingly,  It  is  concluded  that  no 
amendatory  action  is  necessary  as  a  re- 
sult of  this  proceeding,  and  this  proceed- 
ing is  hereby  terminated. 

Signed  at  Washington,  D.C..  on  Au- 
gust 24,  1972. 

Richard  E.  Lyng, 
Acting  Secretary. 

IFR  Doc.72- 14640  Piled  8-28-72; 8: 48  am) 
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ALMONDS   GROWN    IN   CALIFORNIA 

Proposed  Expenses  of  Control  Board 
end  Rote  of  Assessment  for  1972- 
73   Crop   Yeor 

Notice  is  hereby  given  of  a  proposal 
regarding  expenses  of  the  Almond  Con- 
trol Board  for  the  1972-73  crop  year  and 
rate  of  assessment  for  that  crop  year, 
pursuant  to  §1  981.80  and  981,81  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  981,  as  amended  i7  CFR  Part 
981;  37  F.R.  3983).  regulating  the  han- 
dling of  almonds  grown  in  California. 
The  amended  marketing  agreement  and 
order  are  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674). 

The  Control  Board  has  imanimously 
recommended  for  the  1972-73  crop  year 
beginning  July  1,  1972,  a  budget  of  ex- 
penses in  the  total  amount  of  $2,075,000 
and  an  assessment  rate  of  1.160  cent 
per  pound  Df  almonds  'kernel  weight 
basis) .  Expenses  in  that  amount  and  the 
assessment  rate  are  specified  in  the  pro- 
posal hereinafter  set  forth. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposal 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administra- 
tion BuDding,  Washington,  D.C.  20250, 
to  be  received  not  later  than  September 
5,  1972.  All  written  submissions  made 
piu-suant  to  this  notice  will  be  made 
available  for  public  Inspection  at  the 
office  of  the  Hearing  Clerk  during  regular 
business  hours  <7  CFR  1.27  (b» ). 

The  proposal  is  as  follows: 

§981.322  Expens<>8  of  Uie  Control 
Board  and  rate  of  asKes.ainent  for  the 
1972-73  crop  year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $2,075,000  are  reasonable  and  likely 
to  be  incurred  by  the  Control  Board  dur- 
ing the  crop  year  beginning  July  1,  1972, 
for  Its  maintenance  and  functioning  and 
for  such  puJTWses  as  the  Secretary  may. 


pursuant  to  the  provisions  of  this  part, 
determine  to  be  appropriate. 

<b)  Rate  o/  assessment.  The  rat€  of 
assessment  for  said  crop  year,  payable 
by  each  handler  in  accordance  with 
5  981  81.  less  any  amount  credited  pur- 
suant to  5  981.41  but  not  to  exceed  1  cent 
per  pound  of  almonds  i  kernel  weight 
basis) .  is  fixed  at  1.160  cent  per  pound  of 
almonds  'kernel  weight  basis*. 

Dat€d;  August;  23.  1972. 

Fred  Dunn, 
Acting  Director, 
Fruit  and  Vegetable  Division. 
I  PR  Doc.72  14638  Filed  8-28  72;  8.48  am) 
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[Dorket    Xn,    AO    243    .\24  I 

MILK   IN   CENTRAL   ARKANSAS 
MARKETING   AREi^^^w^ 

Decision  on  Proposed  AmendmenS  to 
Marketing    Agreement   and    to    Order 

A  public  heinng  was  held  uix>n  pro- 
posed Rmendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handlincr  of  milk  m  the  Central  Arkansas 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  ns  amended  i7  U.SC.  601  et  seq.), 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900',  at  Little  Rock,  Ark,, 
May  2.  1972,  pursuant  to  notices  thereof 
issued  April  10,  1972  '37  F.R.  7341  '  and 
April  21.  1972  <37  F.R.  7901  >  , 

Urx>n  the  basis  of  the  evideiue  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg- 
ulatory Programs,  on  July  20.  1972,  filed 
with  the  Heannc  Clerk,  U.S.  Department 
of  Agriculture,  his  recommended  deci- 
sion containing  notice  of  the  op}X)rtimity 
to  file  written  exceptions  thereto 

The  material  issues,  findings  and  con- 
clusions, lailings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein. 

The  material  issue  on  the  record  of  the 
hearing  relates  to  location  adjustments. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issue  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

Tlie  location  adjustment  applicable  at 
a  plant  should  be  based  on  the  plant's 
distance  from  the  nearest  of  the  State 
Capitol  in  Little  Rock,  the  County  Court- 
house at  Arkadelphia.  or  the  County 
Courthouse  at  FoiTest  City.  Ark. 

The  present  location  adjustment  pro- 
visions reduce  the  Class  I  and  uniform 
prices  at  any  plant  60  miles  or  more  from 
Little  Rock  or  Arkadelphia  by  1.5  cents 
for  each  10  miles  or  fraction  thereof 
that  such  plant  is  locat«l  from  the  nearer 
of  the  two  cities. 

A  proposal  to  add  Mempliis,  Temi  ,  as 
a  basmg  point  for  determining  location 
adjustments  was  submitted  jointly  by 
six  handlers  who  have  substantial  Class 
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I  sales  in  the  marketing  area  They  pro- 
posed further  that  at  plants  located 
within  a  contiguous  area  in  northeastern 
.Arkaiisas  and  southeastern  Missouri,  the 
location  adjustment  be  fixed  at  9  cents 
ratiier  than  be  determined  by  the  plant's 
distance  from  an  appropriate  basing 
point.  Such  area  would  include  the 
Arkansas  counties  of  Clay,  Craighead. 
Greene,  Lawrence,  Mississippi,  Poinsett, 
and  Randolph;  and  the  Mis.souri  coun- 
ties of  Dunklin  and  Pemsicot. 

One  of  the  six  profwnent  handlers  op- 
erates plants  pooled  under  each  of  the 
Central  Arkansas  and  Memphis  orders. 
Of  the  remaining  five,  two  operate  pool 
plants  under  the  Central  Arkansas  order 
and  the  other  three  operate  plants 
pooled  under  the  Memphis  order. 

There  is  only  one  Central  Arkansas 
regulated  plant  in  the  nine-county  area 
for  which  the  9-cent  location  adjust- 
ment was  proposed.  That  plant,  at  Para- 
gould  in  Greene  County,  is  152  miles 
from  Little  Rock.  Milk  received  from 
producers  at  that  plant  currently  is  sub- 
ject to  a  24-cent  location  adjustment 

Milk  from  the  Paragould  plant  is  dis- 
tributed in  25  counties  in  eastern  Ar- 
kansas, in  14  counties  in  southeastern 
Missouri,  and  in  Shelby  County,  Tenn, 
Its  distribution  in  Arkansas  includes  sales 
in  13  of  the  21  counties  in  the  Central 
Arkansas  marketing  area.  The  Para- 
gould plant's  Class  I  sales  in  the  Central 
Arkansas  marketing  area  are  about  25 
percent  of  its  total  Class  I  distribution. 
Its  Class  I  sales  in  the  Memphis  market- 
ing area  are  approximately  half  the 
amount  of  its  sales  in  the  Central  Ar- 
kansas marketing  area. 

The  handlers  who  proposed  the  lo- 
cation adjustment  changes  are  the  prin- 
cipal competitors  of  the  Paragould  han- 
dler in  the  Central  Arkansas  marketing 
area  and  in  much  of  the  remainder  of 
its  sales  area.  They  testified  that  the  lo- 
cation adjustment  at  Paragould  results 
in  a  cost  advantage  to  the  Paragould 
handler  in  the  purchase  of  milk  with 
adverse  effect  on  their  competitive  posi- 
tion in  the  resale  market. 

The  justification  offered  by  propo- 
nents for  a  9-cent  location  adjustment  at 
Paragould  is  that  it  would  provide  a  bet- 
ter alignment  of  Class  I  prices  under  the 
Central  Arkansas,  Memplus,  Paducah, 
and  St.  Louis-Ozarks  orders.  They  con- 
tend that  the  Class  I  prices  under  the 
four  orders  should  result  m  approxi- 
mately the  same  Class  I  price,  f  .o.b.  Para- 
gould, under  each  of  the  orders.  They 
stated  that  this  is  desirable  because  of 
the  overlapping  of  the  sales  areas  of 
Paducah  and  St.  Louis-Ozarks  handlers 
with  Central  Arkansas  and  Memphis 
handlei-s  in  various  northeastern  Ar- 
kansas and  southeastern  Missouri 
counties. 

There  is  relatively  little  Class  I  dis- 
tribution in  the  Central  Arkan.'^as  mar- 
keting area  from  plants  regulated  by  the 
St,  LouLs-Ozarks  and  Paducah  orders.  A 
St.  Louis-Ozarks  handler  supplies  his 
chain  of  stores  in  the  Central  Arkansas 
marketing  area  from  his  plant  In  St. 
Louis  1 353  miles  from  Little  Rock ) .  Such 
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sales  represent  no  more  than  5  percent  of 
the  total  Class  I  distribution  m  any 
county  in  the  Central  Arkansas  mar- 
keting area. 

If  there  is  any  distribution  in  the  Cen- 
tral Arkansas  marketing  area  from  Pa- 
ducah order  regulated  plants,  it  is 
negligible. 

The  only  sales  in  the  St.  Louis-Ozarks 
and  Paducah  marketing  areas  by  a  Cen- 
tral Arkansas  regulated  handler  are  from 
the  Paragould  plant.  About  9  percent  of 
that  plant's  Class  I  distribution  is  in  the 
Paducah  marketing  area,  and  about  5 
percent  in  the  St,  Louis-Ozarks  market- 
ing area. 

While  handler  proponents  suggested 
at  the  hearing  that  the  Cla.ss  I  differen- 
tials in  one  or  more  of  the  four  orders 
might  be  changed  to  obtain  a  better 
price  alignment,  the  Class  I  price,  or  any 
other  provision  of  an  order,  may  be  re- 
vised, of  course,  only  on  the  basis  of  the 
record  evidence  presented  at  a  public 
hearing  at  which  the  apphcable  provi- 
sions of  that  particular  order  are  open 
for  consideration  and  adequately  .sup- 
ix)rted  for  revision.  However,  in  view 
of  the  findings  set  forth  below,  it  Is  not 
necessary  in  this  case  to  open  the  pro- 
visions of  other  orders  to  ameliorat*  the 
problem  presented. 

The  Paragould  handler,  on  the  other 
hand,  opposed  making  any  change  in  the 
location  adjustment  provisions.  He 
pointed  out  that  the  proposal  to  pro- 
vide a  9-cent  location  adjustment  'in- 
stead of  the  present  24  cents)  at  his 
plant  would  Increase  his  Class  I  price  by 
15  cents. 

He  contended,  however,  that  If  the 
24-cent  location  adjustment  at  Para- 
gould were  changed  as  a  result  of  the 
hearing,  the  new  rate  should  not  be  less 
than  19  cents  This,  he  indicated,  is  the 
amount  by  which  the  cost  of  delivering 
an  alternative  .source  of  supply  from  the 
major  milk  production  area  in  the  coun- 
try, the  production  area  for  the  Chicago 
market,  to  Little  Rock  exceeds  the  cost 
for  such  mUk  delivered  to  Paragould. 
Little  Rock  IS  124  miles  farther  from 
Chicago  than  Paragould.  Computed  at 
the  order's  location  adjustment  rate  of 
1.5  cents  for  each  10  miles  or  fraction 
thereof,  the  additional  hauling  cost  for 
the  124  miles  would  be  19.5  cerit,<^, 

Tlie  Paragould  plant  became  sub.icct 
to  the  Central  .-Arkansas  order  when  the 
marketing  area  was  enlarged  effective 
December  1.  1963.  It  has  been  a  Central 
Arkan.sas  order  ixki]  plant  contmuouslv 
since  then.  At  that  time.  Arkadelphia  was 
added  to  Little  Rock  as  a  ba.sing  point 
for  applying  location  adjustments,  .Arka- 
delphia is  67  miles  southwest  of  Little 
Rock.  No  provision  was  made  then  for 
adding  a  basing  point  east  of  Little  Rock. 
The  basing  pomt,'^  for  conijiuting  hx'<i- 
tion  adjustments  should  be  establi.'^ied 
in  relation  to  the  major  coiLsumptlon 
center  in  the  marketing  area.  Little 
Rock  is  a  principal  city  in  the  Central 
-Arkansas  marketing  area.  Of  the  884.000 
population  (1970  census'  in  the  market- 
ing area.  287,000  reside  in  the  county 
(Pula-ski    in  which  Little  Rock  is  located. 
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The  earlier  addition  of  Arkadelphia  as 
a  ba-smg  jxnnl  gave  consideration  to  Ar- 
kadelphia as  a  secondary  consumption 
center  and  provided  a  basLS  for  determin- 
ing location  adjustments  at  plants  gen- 
erally west  ajid  south  of  Little  iiock 

It  Ls  appropriate  to  add  Forie.^L  Ci;.> 
as  a  basuig  point,  as  provided  for  m  thi* 
decision,  for  det«rmuiing  lociiiion  adjust- 
ments at  plants  generaJlj-  east  and  north- 
east ol  Little  Rock  Forrest  City  is  93 
miles  east  of  LittJe  Rock  on  Uie  main 
east-west  highway  m  Arkaiisa.s  Ii  l-c  also 
44  miles  from  Memphis,  It  is  the  princi- 
;)al  city  between  LUtle  Rock  and  Mem- 
phis on  Interstate  Highway  40  and  is  cen- 
trally loca,ted  in  tlie  eastern  Arkansas 
counties,  which  together  now  fomi  a  sig- 
nificant area  of  con-sumplion 

Paragould  ls  87  miles  north  of  Forrest 
City.  Hence  the  location  adjustment  at 
Paragould  resulting  from  tlUs  decision 
would  be  13.5  c«nts.  Since  Uiis  i&  tlic  .■^me 
aifferentlal  as  would  apply  at  the  Para- 
gould plant  If  it  were  regulated  under  Uie 
Mempliis  order,  the  mmimum  Class  I 
price  for  Paragould  milk  will  be  on  a 
par  witli  Memphis  Class  I  milk,  and  with 
the  Class  I  milk  of  eastern  Arkaiisa* 
handlers  under  the  Central  Arkansas 
order.  Such  a  price  rriationship  will  pro- 
mote orderly  marketing. 

The  proposal  to  add  MemphLs  as  a  bas- 
ing point  L'i  denied.  As  indicate'd  above. 
IcK.ation  pricing  under  a  given  order  is 
related  to  the  problems  of  providing  sup- 
plies for  outlets  in  the  marketing  area 
regulate  by  that  order  and  of  acliieving 
uniform  prices  for  regulated  handler* 
sinularly  circumstanced  No  purix»e 
would  be  served  by  designating  Memphis, 
a  city  outside  the  markeung  area,  in 
addition  to,  or  m  lieu  of,  Forrest  City 
as  a  ba^sing  point  under  the  Central  .Ar"- 
kansa.'i  order  since  we  are  here  concerned 
with  the  milk  supply  of  the  Central 
.A:  kansas  market. 

Moreover,  it  would  not  be  a,':'propr;ate 
to  determine  the  location  adjustment  for 
Paracould  or  any  other  plant  east  or 
northeast  of  Little  Rock  primarily  on  the 
relative  distances  of  Paragould  and 
Little  Rock  from  Chicago,  VVTiile  the 
Chicago  niilk,sheld  is  an  important  pos- 
sible alternative  .source  of  supply  for  such 
plants,  there  are  other  supplies  much 
closer  to  such  locations  in  Arkansas 
There  is  also  supply  comix-tuion  with 
the  Memphis.  Paducha,  and  St  Lr.'.n-.- 
Ozarks  markets  The,"=e  factors  outweigh 
the  estabhsliment  of  location  pricing 
relative  to  Chicago. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con-\_^-^ 
elusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above  To  the  extent  that  the  sug- 
gests! findings  and  conclusions  filed  by 
interested  pai-ties  are  inconsistent  with 
tlie  findings  and  conclusion.s  set  fon.h 
herein,  the  reque.vU',  to  make  .•:uch  find- 
ings or  reach  such  conclusions  are  denied 
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for  the  reasons  previously  stated  in  this 
decision. 

General  Findings  ' 

The  findings  and  deteminations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  determl- 
natlon.s  previously  made  in  connection 
with  the  isf^uance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determmations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

'  a '  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
condition's  thereof,  will  tend  to  efifectuate 
the  declared  policy  of  the  Act: 

'bi  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  \iew  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  .supply  and  demand  for 
milk  m  the  marketing  area,  and  the  min- 
imum prices  si)e<'ified  in  the  tentative 
marketlnLT  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  ref.ect  the  aforesaid  factors. 
insure  a  sufScient  quantity  of  pure  and 
wholesome  milk,  and  be  In  the  public 
interest:  ar.d 

'€•  The  tentative  marketing  agree- 
ment and  the  order  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  m  the  same  manner  as, 
and  will  oe  applicable  only  to  persons  in 
the  respective  classes  of  Industrial  and 
commercial  activity  specified  In,  a  mar- 
keting agreement  upon  which  a  hearing 
has  been  held. 

RuLiNcs  ON  Exceptions 
In  arriving  at  the  findings  and  conclu- 
sions, and  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions  re- 
ceived was  carefully  and  fully  considered 
In  conjunction  with  the  record  evidence. 
To  the  extent  that  the  findings  and  con- 
cluiions,  and  the  regulatory  provisions  of 
this  decision  are  at  variance  with  any 
of  the  exceptions,  such  exceptions  are 
hereby  overruled  for  the  reasons  pre- 
viously stated  in  this  decision. 

M.ARKEiiNG  Agreement  and  Order 

Annexed  hereto  and  made  a  part  here- 
of are  two  documents,  a  Marketing 
Agreem.ent  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Central  Arkansas  marketing  area  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  Identical 
v.itli  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  Is  published  with 
this  decision. 
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Determination  of  Producer  Approval 
AND  Representative  Period 

July  1972  Is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  Issuance  of 
the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regiilating  the 
handling  of  milk  in  the  Central  Arkansas 
marketing  area  is  approved  or  favored 
by  producers,  as  defined  under  the  terms 
of  the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  and  who.  during 
such  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Signed  at  Washington.  D.C.,  on: 
August  22. 1972. 

Richard  E.  Lyng, 
Acting  Secretary. 
Order  '  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Central 
Arkansas  Marketing  Area. 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Central  Arkansas  market- 
ing area. 

The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  se<i.),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence  Intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
In  the  said  marketing  area,  and  the  mini- 
mum prices  specified  In  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufBcient  quantity  of  pure  and  whole- 
some mUk,  and  be  in  the  public  Interest; 
and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 


'  This  order  shall  not  become  effective  un- 
less and  untu  the  requirements  of  {  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


to  persons  in  the  respective  classes  of 

indu:;,>:al  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling^  it  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Central  Arkansas  marketing  area 
shall  be  in  conformity  to  and  in  com- 
phance  with  the  terms  and  conditions  of 
the  order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis- 
trator, Regulatory  Programs,  on  .July  20, 
1972,  and  pubh.shed  m  the  Federal 
Register  on  July  25,  1972  <  37  F.R,  14812 1 
shall  be  and  are  the  terms  and  provisions 
of  this  order,  amending  the  order,  and 
are  set  forth  in  full  herein: 

In  5  1108.53,  paragraph  (&">  is  revised 
as  follows: 

§  1108.33      I^ocatioii  adjus|nienl-i  lo  l>an- 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  60 
miles,  by  shoite.st  highway  distance  as 
measured  by  the  market  adm.ini.strator, 
from  the  nearest  of  the  County  Court- 
house in  Arkadelphia,  Ark,,  the  County 
Courthouse  in  Forrest  City,  Ark.,  or  the 
State  Capitol  in  Little  Rock,  Ark.,  which 
is  classified  as  Class  I  milk  or  a.ssigned 
Class  I  location  adjustment  credit  pur- 
suant to  paragraph  ib>  of  this  section 
and  for  other  source  milk  to  which  a 
location  adju.stment  is  applicable,  the 
price  computed  pursuant  to  5  1 108.51 1 a) 
shall  be  reduced  at  the  rate  of  1.5  cents 
for  each  10  miles  or  fraction  thereof 
between  such  plant  and  such  nearest 
point;  and 

•  •  •  •  » 

[FR  Doc.72— 14554  Piled  8-28-72:8:52  am] 

[  7  CFR   Port   1133  ] 

MILK  IN  INLAND   EMPIRE 
MARKETING   AREA 

Notice   of   Proposed   Suspension   of 
Certain   Provisions  of  the  Order 

Notice  is  hereby  given  that.  puiTuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  the  sus- 
pension of  cei-taln  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Inland  Empire  marketing  area  is  being 
considered  for  the  months  of  September, 
October,  and  November  1972. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  proposed  suspension 
should  file  the  same  with  the  Hearing 
Clerk.  Room  112-A,  .Administration 
Building,  U.S.  Department  of  Agricul- 
ture. WashingUin.  DC.  20250,  not  later 
than  7  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register, 
All  document*  filed  should  be  m  quad- 
ruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 


FEDERAL    REGISTER,    VOL     37,    NO.    168 — TUESDAY,    AUGUST   29,    1972 


public  inspection  at  the  ofllce  of  the 
Hearing  Clerk  during  regular  business 
hours  i7  CFR  1.27(b>  i. 

The  provisions  proposed  to  be  sus- 
pended are  as  follows: 

1.  In  5  1133  12'c)  (1).  "and  20  percent 
In  the  months  of  September  through  No- 
vember", and 

2.  In  5  1133.12' c)  (5'.  "Producers  eligi- 
ble for  diversion  in  the  months  of  Sep- 
tember. October,  or  November  must  in 
addition  have  their  milk  received  at  a 
pool  plant  on  6  days  i3  days  m  the  case 
of  every -other-day  delivery  >  during  the 
current  month:  and*'. 

The  proposed  suspen.sion  would  re- 
move the  requirement  that  each  indi- 
vidual producer  must  deliver  6  days' 
production  to  a  pool  plant  to  qualify  his 
milk  for  diversion  during  the  months  of 
September  through  November  of  1972. 
In  addition,  the  proposed  action  would 
permit  a  cooperative  to  divert  producer 
milk  from  a  pool  plant  to  a  nonpool  plant 
during  September-November  1972  witli- 
out  limit  if  the  milk  of  such  producer 
had  been  received  at  a  pool  plant  prior 
to  diversion  from  such  plant. 

A  cooperative  a.ssociation.  representing 
a  substantial  number  of  jaoducers  on 
the  market,  requested  the  suspension. 
The  request  was  made  to  facilitate  han- 
dling an  increasing  quantity  of  the  mar- 
ket's reserve  milk  supply.  Without  the 
suspension,  the  cooperative  would  have 
to  make  uneconomic  movements  of  milk 
to  quahfy  such  milk  for  pooling. 

Signed  at  'V^'ashington.  DC  .  on  Au- 
gust 24,  1972. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

(FR  DoC-72-14680  Piled  8-28-72; 8: 51  am| 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR   Part  71  ] 

[Airspace  Docket  No.  72-GL-381 

FEDERAL   AIRWAYS 

Proposed   Alteration 

The  Federal  Aviation  Administration 
iFAA)  is  considering  an  amendment  lo 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  V-100  between 
Rockford,  111.,  and  Northbrook.  111.,  to 
overlie  Woodstock  Intersection,  and  'V'-9 
southwest  of  Milwaukee.  Wis.,  to  realign 
this  airway  approximately  4  miles  to  the 
west  of  Its  present  location. 

Interested  persons  may  participate  in 
the  propo.sed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  tlie 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  2300  East  Devon, 
Des  Plaines,  IL  60018.  All  communica- 
tions received  within  30  days  after  pub- 
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lication  of  this  notice  in  the  Feder.'^l 
Register  will  be  considered  before  action 
Ls  taken  on  the  propo.sed  amendment. 
The  proposal  contained  m  this  notice 
may  be  changed  in  the  light  of  com- 
ments received. 

An  official  docket  will  be  available  for 
examination  by  Interested  per.sons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel.  Attention:  Rules 
Docket.  800  Independence  Avenue  SW., 
Wa.shingt.on.  DC  20591.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Ti-afflc  Division  Chief. 

The  primary  clearance  limit  north- 
west of  Chicago  for  traffic  inbound  to 
O'Hare  Airport  is  the  Lakewood  Inter- 
section. The  pro.ximity  of  Lakewood  to 
O'Hare  and  the  resultant  constriction  of 
vectoring  space  renders  it  operationally 
advisable  to  relcx-ate  the  primary  clear- 
ance limit  from  Lakewood  to  the  Wood- 
stock Intersection  i. junction  of  ■V-97  and 
V-4291.  Therefore,  it  is  proposed  to  re- 
align 'V-lOO  from  Ftockford,  IL„  via  the 
uucrsection  of  the  Rockford  079°T 
'076  M)  and  the  Northbrook  292  T 
i290='M»  radials  'over  Woodstock  In- 
tersection i  to  Northbrook,  Relocation  of 
the  primary  clearance  linut  from  Lake- 
wood  to  Woodstock  would  re.sult  in  in- 
sufficent  lateral  si)acing  between  aircraft 
holding  at  Woodstock  and  en  route  air- 
craft on  V-9  Airway.  Therefore,  it  is 
also  proposed  to  realign  V-9  in  part  from 
Milwaukee  to  the  intersection  of  Milwau- 
kee 205  T  <  203  Ml  and  Rockford  078' T 
(076  M>  radials. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a>  of  the 
Federal  Aviation  Act  of  1958  <49  U.S.C. 
1348(a) )  and  section  6ici  of  the  Depart- 
ment of  Transportation  Act  (49  U.SC 
1655(c)). 

Issued   in   Washington,  DC,   on  Au- 
gust 22,  1972. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  DivisioJi. 
jFR  Doc.72-14628  Filed  8-28-72:8:48  am] 


National    Higtiway   Traffic   Safety 
Administration 

t  49  CFR   Part  571  ] 
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LAMPS,   REFLECTIVE   DEVICES,   AND 
ASSOCIATED   EQUIPMENT 

Proposed    Identification    Code    for 
Motor   Vehicle    Lighting    Equipment 

The  pun^o.se  of  this  notice  is  to  pro- 
pose an  amendment  w  49  CFR  571  108a, 
Motor  Vehicle  Safety  Standard  No  108a.' 
Lamps.  Rcflcctu-c  Devices,  and  .As.i(x-iatrd 
Equipment,  that  would  specify  an  identi- 
fication code  for  motor  vehicle  lightuig 
equipment. 

The  national  Highway  Traffic  Safety 
Administration  published  an  advance  ncK 
tice  of  proposed  rule  making  on  Decem- 
ber 31.  1969  'Docket  No.  69-19:  Notice 
1.  34  F.R.  20436'  asking,  m  part,  for 
comments  on  marking  and  identification 
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of  hghting  equipment.  Possible  require- 
ments suggested  in  the  notice  were:  la) 
Name  of  manufacturer  and  manufac- 
turer's model  or  part  number,  (b)  date 
of  manufacture,  ■  c  >  the  function  for 
which  the  equipment  is  designed,  and 
(di  the  mounting  position  of  the  equip- 
ment. These  requirements  would  be  ap- 
phcable  both  to  lighting  equipment  on 
new  vehicles,  and  to  replacement  lighting 
equipment.  In  addition.  Standard  No.  108 
was  amended  by  notice  published  on 
January  12,  1972  ^37  FR  445>.  to  allow 
manufacturers  to  certify  lighting  equip- 
ment items  by  placing  the  symbol  "DOT" 
directly  on  the  item,  if  they  choose  to 
do  so. 

The  NHTSA  believes  that  Standard 
No.  108a  should  be  amended  effective 
January  1.  1974,  to  specify  a  comprehen- 
sive marking  and  certification  code.  Use 
of  such  a  code  should  insure  that  con- 
forming equipment  items  are  used  in 
new  motor  vehicles,  aid  vehicle  owners 
in  choice  of  proper  replacement  Items, 
and  assist  vehicle  or  equipment  manu- 
facturers In  proper  identification  of  de- 
fective items  in  the  event  of  a  notification 
campaign.  Under  the  proposal  a  new 
paragraph  S4.8  would  be  adopt^l,  appli- 
cable to  each  lamp,  reflective  device  and 
item  of  associated  equipment  to  wlilch 
Standard  No.  108a  applies,  or  that  Is  sup- 
plied as  original  equipment  on  a  vehicle 
to  which  the  standard  Is  applicable. 

The   marking   and   certification   code 
would  consist  of  four  elements.  The  first 
would  be  the  symbol  DOT,  constituting  a 
certification  of  compliance.  Use  of  this 
symbol  is  currently  an  optional  means  of 
certifying  compliance  with  Standard  No. 
108.  The  second  element  would  be  one 
or  more  letters  identifying  the  fimction 
for  which  the  device  is  designed.  How- 
ever, if  more  than  one  lamp  or  reflector 
is  used  to  perform  a  single  function  the 
identifying  letter  would  be  preceded  by 
a  number  within  a  circle  indicating  the 
number  of  items  needed  to  meet  the  per- 
formance requirements  of  Standard  No. 
108  for  that  function.  If  a  device  is  de- 
signed to  perfoim  more  than  one  func- 
tion, it  would  be  marked  in  alphabetical 
sequence  to   identify   each  function.   If 
more  than  one  reflex  reflector  or  sepa- 
rately  lighted   compartment   is   needed 
within  a  single  device  to  meet  the  per- 
formance requirements  for  a  function, 
the  identifying  letter  would  be  preceded 
by  a  number  within  a  circle  indicating 
the  numk)er  of  items  needed  to  perform 
that   function.    This   proiwsed    require- 
ment is  ba.sed  upon  a  similar  specifica- 
tion   in    SAE    Recommended    Practice 
J759b    "Lighting    Identification    Code". 
September  1971,  through  turn  signal  and 
hazard   warning   signal   flashers   would 
be  Identified  by  the  letters  "TSF"  and 
"HSWF"   respectively,    rather   than    by 
reference  to  SAE  standards. 

The  third  element  of  the  code  would  be 
two  digits  representing  a  calendar  year. 
As  a  general  rule,  liie  digit.'-  would  Indi- 
cate the  la-st  two  digits  of  the  calendar 
year  m  wliich  the  item  of  equipment  was 
manufactured.  Howe\er.  if  revised  re- 
quirements of  Standard  No.  108a  appli- 
cable to  the  Item  are  effective  within  the 
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calendar  year  of  manufacture,  or  the  next 
succeeding  year,  the  digits  of  the  next 
succeeding  year  would  be  'jsed  if  the  item 
is  manufactured  to  comply  with  the  re- 
vised requirement.-^  The  following  is  an 
exam.ple  of  how  this  identification  could 
be  u.sed  were  ;t  presently  in  effect.  Re- 
vised requirements  for  turn  signal  sind 
hazard  warnmg  signal  flashers  are  ef- 
fective January  1.  1973,  but  optional 
com^pliance  is  permitted  before  that  date. 
A  manufacturer  who  elects  to  meet  the 
new  requirement-^  for  flashers  manufac- 
tured in  1972  woiild  use  the  digits  "73" 
to  indicate  that  he  is  m.eeting  the  re- 
quirement.^  of  Standard  No.  108a  rather 
than  of  Standard  No.  108.  Assuming  no 
change  m  flivsher  requirements,  the  digits 
"73"  would  continue  to  be  used  until  re- 
placed by  "74"  on  January  1.  1974. 

Finally,  the  code  would  contain  the 
manufacturer's  name  or  identifying  sym- 
bol and  model  designation  or  part  num- 
ber. This  identification  is  also  similar  to 
that  specified  m  J759b.  The  final  rule 
would  specify  a  means  by  which  the 
manufacturer  would  submit  his  symbol 
to  NHTSA  for  identification  purposes 
and  so  that  duplication  would  be  avoided. 
The  code  would  be  located  on  the  lens 
or  housing,  visible  with  the  item  mounted 
in  its  normal  position  on  the  vehicle. 
However,  headlamps  and  turn  signal  and 
hazard  warning  signal  switches  and 
flashers  may  have  the  code  located  where 
it  can  be  observed  by  removirg  other 
parts.  The  proposed  location  is  based 
upon  corresponding  SAE  provisions,  as  is 
the  proposal  on  size  of  marKings.  Identi- 
fication numerals  and  letters  would  be 
at  least  'a  inch  high  but  raised  molded 
markings  at  least  0,075  inch  high  could 
be  used  on  len.ses  having  an  area  less 
than  2  square  inches.  Turn  signal  and 
hazard  warning  signal  flashers  could  use 
markings  at  least  0,075  inch  high  that 
are  E>ermanently  stamped,  etched,  or  let- 
tered in  indelible  ink.  If  the  identification 
code  IS  adopted,  tins  would  not  prohibit 
SAE-type  identification  of  lighting  equip- 
ment not  included  in  Standard  No.  108, 
such  as  fog  lamps. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  571.108a,  Motor 
Vehicle  Safety  Standard  No.  108a.  be  re- 
vised by  adding  a  new  paragraph  S4  8  to 
read  as  follows; 

§371.108.1  •"l.in.l.iril  N...  lOf]..:  I.uii(>-. 
roflr(li\r  tlr\  irfi.  .md  a«-o<  iuled 
equipnicnl.  ( Hfdortiiiu  amendments 
efTerlivf  Jan.  1,  1973.; 

a  »  *  «  * 

S4  8  Marking  and  certification.  Each 
lamp,  reflective  device,  and  item  of  asso- 
ciated equipment  manufactured  on  or 
after  January  1,  1974,  to  which  this 
standard  applies,  or  that  is  supplied  as 
original  equipment  on  a  vehicle  to  which 
this  standard  applies,  shall  be  perma- 
nently marked  with  an  identification 
code  in  accordance  with  34.8.1  through 
S4  8.3.  to  identify  its  manufacturer  and 
the  functions  for  which  it  is  designed. 

S4  8  1  The  identification  code  shall 
consist  of  a  series  of  letters  and  numbers 
in  the  foUowmg  sequence: 

<ai  The  symbol  DOT.  constituting  a 
certification  that  the  item  conforms  to 


PROPOSED    RULE   MAKING 

all  applicable  Federal  motor  vehicle 
safety  standards. 

( b  I  One  or  more  letters  identifying  the 
function  for  which  the  item  is  designed. 
If  a  function  at  a  single  location  le.g. 
left  tail  lamp)  is  divided  between  two  or 
more  lamps  other  than  headlamps,  or  re- 
flex reflectors,  the  identifying  letter  shall 
be  preceded  by  a  number  within  a  circle 
indicating  the  number  of  items  needed 
to  conform  to  the  performance  require- 
ments for  that  function.  If  a  device  is  de- 
signed to  perform  more  than  one  func- 
tion, it  shall  be  marked  in  alphabetical 
sequence  to  identify  each  function.  If 
more  than  one  reflex  reflector  or  sepa- 
rately lighted  compartment  is  needed 
within  a  single  device  to  meet  the  per- 
formance requirements  for  a  function, 
the  identifying  letter  shall  be  preceded 
by  a  number  within  a  circle  indicating  the 
number  of  items  needed  to  perform  that 
function.  The  identifying  letters  shall  be: 

A  reflex  reflectors. 

D  turn  signal  lamps.  Class  B. 

H  sealed  beam  headlamp  (on  bousing). 

I  turn  signal  lamps.  Class  A. 

TSP  turn  signal  flasher. 

HWSP  hazard  warning  signal  flasher. 

L  license  plate  lamps. 

M  motorcycle  headlamps. 

P  parking  lamps. 

P2  clearance,  side  marker  and  identifica- 
tion lamps. 

PC  combination  clearance  and  side  marker 
lamps. 

Q  turn  signal  operating  unit.  Class  A. 

QB  turn  signal  operating  \init.  Class  B. 

QC  vehicular  hazard  warning  signal  op- 
erating unit. 

R  backup  lamps. 

S  stop  lamps. 

T  tail  lamps. 

W2  school  bus  warning  lamps. 

(c)  The  last  two  digits  of  the  calen- 
dar year  in  which  the  item  of  equipment 
was  manufactured,  except  that  if  revised 
requirements  applicable  to  the  item  are 
effective  within  the  calendar  year,  or  be- 
come effective  within  the  next  succeed- 
ing calendar  year,  and  an  item  is  manu- 
factured to  comply  with  the  revised  re- 
quirements, the  last  two  digits  of  the 
next  succeeding  calendar  year  shall  be 
used. 

(d)  The  manufacturer's  name  or 
identifying  symbol,  and  model  designa- 
tion or  part  number. 

Example:   DOT  A  (2)1  (2)S  (3)T  74 
XYZ  400 

This  identifies  a  device  combining  stop 
lamps,  turn  signal  lamps,  tail  lamps,  and 
refiectors,  manufactured  in  1974,  or  in 
1973  to  meet  requirements  that  will  be- 
come effective  in  1974.  The  manufacturer 
is  XYZ  Corporation,  and  the  model  num- 
ber of  the  device  is  Model  400.  The  device 
is  a  three  compartment  or  three  lamp  ar- 
rangement with  two  of  the  items  needed 
to  optically  meet  the  stop  and  turn  signal 
requirements  and  all  three  needed  to 
meet  the  tail  lamp  requirement.  If  each 
item  fully  complied  with  the  tail  lamp 
requirements,  the  (3>  preceding  the  letter 
T  would  be  omitted. 

E.xample:   DOT   (2)T  74 
XYZ  400 

This  Identifies  a  tail  lamp  used  in  a  rear 
lighting  arrangement  In  which  two  tail 


lamps  or  compartments  on  each  side  of 
the  vertical  centerlme  must  be  used  to 
meet  the  tail  lamp  requirements. 

S4  8.2  The  identfication  code  .'hall  be 
located  on  the  lens  or  housing  and  shall 
be  visible  with  the  it«m  mounted  in  its 
normal  position  on  the  vehicle,  except 
that  headlamps,  turn  signal  operating 
unit  and  flashers,  and  hazard  warning 
signal  operating  unit  and  flashers  may 
have  the  code  located  where  it  can  be 
observed  by  removing  other  part*. 

S4.8.3.  Identification  numerals  and 
letters  shall  be  at  least  's  inch  high, 
except  that  raised  molded  markings  at 
least  0.075  inch  high  may  be  used  on 
lenses  having  an  area  less  than  2  square 
inches,  and  turn  signal  and  hazard  warn- 
ing signal  flashers  may  use  markings  at 
least  0.075  inch  high  tiiat  are  perma- 
nently stamped,  etched,  or  lettered  in 
indehble  ink. 

•  »  •  •  • 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments  on 
this  proposal.  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section.  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration. Room  5219,  400  Seventh  Street, 
SW..  Washington,  DC  20590.  It  is  re- 
quested, but  not  required,  that  10  copies 
be  submitted.  All  comments  received  be- 
fore close  of  business  on  October  31,  1972, 
will  be  considered,  and  will  be  available 
in  the  docket  at  the  above  address  for 
examination  both  before  and  after  the 
closing  date.  To  the  extent  possible,  com- 
ments filed  after  the  above  date  will  also 
be  considered  by  the  Administration. 
However,  the  rule  making  action  may 
proceed  at  any  time  after  that  date,  and 
comments  received  after  the  closing  date 
and  too  late  for  consideration  in  regard 
to  the  action  will  be  treated  as  sugges- 
tions for  future  i-ulemaking.  The  Ad- 
ministration will  continue  to  file  relevant 
material,  as  it  becomes  available,  in  the 
docket  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
materials. 

Proposed  effective  date:  January  1, 
1974. 

This  notice  is  issued  under  the  author- 
ity of  sections  103.  114.  and  119  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  <15  use.  1392.  1403,  1407) 
and  the  delegations  of  authority  at  49 
CFR  1.51  and  49  CFR  501.8. 

Issued  on  August  17, 1972. 

Robert L.  Cahter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 
(PR  Doc.72-14648  PUed  8-28-72;8 :49  am) 


[  49  CFR   Parts  571,  575  ] 

IDo'ke'.  .\o   72-8.  Notice  2 1 

MOTOR    VEHICLE    TEST    CONDITIONS 
Extension   of  Time  for  Comments 

A  notice  proposing  a  change  in  the 
wind  velocity  test  condition  api^earing  in 
certain  of  the  F^ederal  motor  vehicle 
safety  standards  and  other  regulations, 
wa-s  published  on  July  19,  1972  '37  F.R. 


FEDERAl    REGISTER,   VOL.    37,    NO.    168 — TUESDAY,   AUGUST   29,    1972 


14319*.  The  closing  date  for  comments 

on  the  propcsal  was  August  25,  1972. 

Motor  Vehicle  Manufacturer's  Asso- 
ciation I MVMA  1  has  petitioned  for  an 
extension  of  the  closing  dat*  in  order  to 
allow  its  member  companies  "to  more 
adequately  evaluate  the  revised  test  pro- 
cedures, and  allow  time  to  provide  a 
meaningful,  comprehensive  and  con- 
structive response."  The  NHTSA  grants 
MVMA's  petition. 

In  con-si deration  of  the  foregoing,  the 
closing  dat^  for  comments  is  hereby  ex- 
tended to  September  25,  1972, 

This  notice  is  issued  under  the  author- 
ity of  sections  105  and  119  of  the  Nation- 
al Traffic  and  Motor  Vehicle  Safety  Act 
of  1966  '15  use.  1392.  1407 >.  and  the 
delegation  of  authority  at  49  CFR  1  51 
and  49  CFR  501.8. 

Lssued  on  August  24,  1972. 

Robert  L,  Carter, 
Associate  Administrator. 
Motor  Vehicle  Program. 

(FR  Doc,  72—14755  Filed  8-25-72;  12  21   pm] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

t  41    CFR   Part  15-55  ] 
SERVICE   CONTRACTS 

Notice  of  Proposed   Rule   Making 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  provi- 
sions in  5  U.S.C.  553,  that  pursuant  to  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  the 
Environmental  Protection  Agency  is  con- 
sidering an  amendment  to  41  CFR  Chap- 
ter 15  by  adding  a  new  Part  15-55,  Serv- 
ice Contracts. 

Interested  parties  may  submit,  in  trip- 
licate, written  comments  concerning  tlie 
proposed  amendment,  to  the  Contracts 
Management  Division.  AMAC,  Environ- 
mental Protection  Agency.  Washington, 
DC.  20460.  Communications  received 
within  45  days  from  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  prior  to  adoption  of  the  final 
regulation.  A  copy  of  each  communica- 
tion received  will  be  placed  on  file  for 
public  inspection  in  the  Contracts 
Management  Division,  Room  3220-D, 
Waterside  Mall,  Washington.  D.C,  20460. 

Dated:  August  23,  1972. 

Thomas  E.  Carroll, 

Acting  Administrator. 

PART   15-55— SERVICE   CONTRACTS 

Sec. 

15-55.000    Scope  of  part. 

Subpart  15-55-1 — Service  Contracts  Generally 

15-55,101     Definition  of  servlrp  roi'.tract. 

15-55.102  Definition  of  personal  service  con- 
tracts luid  iionpersonai  service 
contracts. 

15-55.108     Policy. 

15-55.104  Determinations  and  documenta- 
tion of  contract  file. 

15-55.106  Competition  In  service  oontraot- 
Ing. 
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Sec. 

15-65.106     Contraoti!    with    det»ctlve    agtsi- 
cles  i)rohlt)lteci, 

Subport    1S-S5-2 — Contracts   for  the  Services  of 
Experts  and  Consultants 

15-55.201  Scope  of  subpart, 

15-55,202  Definitions. 

15-55  203  -Authority. 

15-55  204  Policy. 

15-55.205  Procedure 

15-55.206  Limitations  and  conditions. 


15-55.207     Management  consultant  services. 

AtTTHORn-Y  :  The  provisions  of  this  Part  16- 
55.  issued  nndeV  40  U  S.C.  486(c),  sec.  205(c), 
63  Stat.  377.  as  amended 

§  1,>— 3.1.000      Stopi'  of  part. 

<  a  1  One  way  of  classifying  Govern- 
ment contract';  is  by  the  nature  of  what 
IS  purchased.  The  two  major  categones 
are  contracts  for  "property"  '"supply 
contracts"'  and  contractus  for  "services." 
This  part  states  EPA  policy  regarding 
contracts  for  services,  or  "service  con- 
tracts." 

(bi  This  part  does  not  apply  to  ap- 
[X)intments  under  Cinl  Service  employ- 
ment procedures,  nor  to  the  obtaining  of 
.services  through  the  award  of  grant,"; 
This  part  Ls  not  intended  to  implement 
the  Service  Contract  Act  of  1965.  a.s 
amended. 

Subpart    15-55.1 — Service    Confracts 
Generally 

§  l.'S— .Ij.lOl      Di'liniiioii    of    sei^icc    con- 
Lrarl. 

(a)  A  service  contract  is  one  whach  re- 
quires the  contractor  to  furnish  to  Uie 
Government  the  time  and  effort  of  his 
per.'ionnel.  rather  than  lor  in  addition 
to'  an  end  product  A  contract  may  call 
for  the  furnishing  of  both  supplies  and 
.services:  in  such  a  ciise,  this  .subpart  ap- 
plies to  the  extent  that  the  furnishing 
of  services  is  Involved. 

(bi  The  categon,-  of  .service  contracts 
includes,  but  is  not  limited  to.  contracts 
for  the  procurement  of  the  following, 

( 1  >  Architect  and  engineering  services 
relating  to  construction: 

i2)   Communications  services; 

<3>   Data  prcK'esslng: 

(4)  Engineering  and  technical  serv- 
ices; 

1 5 1  Expert  and  consultant  services; 

i6i    Housekeeping  services: 

<  7 1  Installation  of  equipment  ob- 
tained under  separate  contract; 

1 8 '  Maintenance  of  personal  and  real 
property; 

i9i   Management  consultant  services; 

<  10 1   Medical  services ; 

(11)  Modernization  or  modification  of 
supplies,  systems,  and  equipment: 

1 12 1  Operation  of  Government-owned 
equipment,  facilities,  and  systems; 

'  13>  Photographic,  printing,  and  pub- 
lication .sen  ices: 

'Hi   Research  and  development; 

(15 1   Stenographic  services; 

(16)  Test  services: 

(17)  Training  and  education: 

nS)  Transportation  and  related  serv- 
ices ; 

(19)  Warehousing; 

(20)  Construction. 
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§  15— S."?. 102  Dcfiiuliun  iif  [)<  r-oiiul  .ntrv- 
i'  c  (iinlrHcU  and  nonix  rmnal  service 
contracl!>. 

(a)  Service  contracts  may  be  classi- 
fied Sls  "iJersonal"  or  "nonpersonal." 
111666  two  terms  refer  to  tlie  relation- 
ship between  those  employees  of  the 
contractor  who  perform  tlie  services  and 
the  Government  agency  for  which  the 
services  are  performed 

(b)  Contract,«;  for  personal  services  are 
those  contracts  where,  either  under  the 
terms  of  the  contract  or  the  method  of 
its  performance  and  admini.stration.  the 
Government  has  tlie  right  to  'or  does 
in  fact.)  supervise  or  direct  the  method 
by  which  contract  work  is  performed. 
subsequent  to  the  date  of  execution  of 
the  contract  by  means  other  than  change 
orders  or  other  contract  modifi cations. 

'c  All  contracts  for  services,  other 
than  contracts  for  personal  services  as 
defined  in  paragraph  (b)  of  this  sec- 
tion, are  contracts  for  nonpersonal  serv- 
ices. 

§  13-5.'5.103       I'oliry. 

lai  il)  Applicable  statutes  and  Gov- 
ernment-wide regulations,  and  EP,'^  Or- 
der 3110.  --,  provide  that  requirfments 
for  personal  .services  generally  shall  be 
satisfied  only  by  appomting  individuals 
tiiroueh  per.sonnel  procedure.-^  The.^e 
statutes  and  directives  shall  not  be  cir- 
cumvented by  means  of  contracting  for 
personal  services, 

'2'  On  the  other  hand,  contracts  for 
nonpe.'-sonal  .services,  properly  written 
and  administered,  represent  an  approved 
resource  for  the  accomplishment  of  EP.^ 
programs  and  fimctions 

<  b  '  No  contracting  officer  or  other  En- 
vironmental Protection  Agency  'EPA) 
official  or  employee  shall  enter  into  a 
contract  for.  or  authorize,  the  furnishing 
of  !:»ersonaI  .sernces  to  the  Crtvemment 
by  contract. 

■  c  '  Paragraphs  '  a )  (1<  and  <  b  <  of  this 
section  do  not  apply  to  contracts  for 
services  of  bona  fide  experts  and  con- 
sultants, which  contracts  are  governed 
by  the  provisions  of  Subpart  15-55.2  of 
this  part. 

§  13— S5.104      Delerminalionis    and    docu- 
mentation of  lonlrart  file. 

(a)  Unless  the  procurement  is  ex- 
empted under  paragraph  'b)  of  this  sec- 
tion, the  contracting  officer  shall,  prior 
to  issuance  of  any  invitation  for  bids, 
request  for  procurement,  or  award,  de- 
termine in  writing  that  the  services  to  be 
procured  are  nonpersonal  in  nature, 
stating  the  reasons  for  his  determina- 
tion Tills  determination  shall  be  main- 
tained in  the  contract  file  in  the  form 
of  a  .separate  memorandum  or  an  appro- 
priate statement  in  the  negotiation 
memorandum. 

(b)  The  requirements  of  paragraph 
(a)  of  this  section  do  not  apply  to  the 
following  types  of  procurements: 

(1)  Contracts  for  construction  and 
contracts  for  architect-engineering  serv- 
ices for  preparations  of  designs,  plans, 
drawings,  and  specifications,  awarded 
pursuant  to  Part  1-18  of  this  title; 
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<2i  Simplified  small  purchases  imder 
Subpart  1-3  6  oi  this  title; 

(3)  Contracts  for  the  furnishing  of 
services  of  bona  fide  experts  or  con- 
sultants. 

(c)  The  contracting  officer  shall, 
prior  to  award,  obtain  the  advice  of  the 
Office  of  General  Counsel  regarding  any 
procurement  of  services  the  authority 
for  which   appears  questionable. 

§  lr>— o.i.lO.i      romprtition  in  »<  rvice  con- 
IractiriK. 

The  provisions  of  statutes  and  regu- 
lations requiring  competition  are  fully 
applicable   to  service  contracts. 

§  IS- O.J.I06      f'onlract*      uiih       dcleclive 
apt-nrit"  prohiliiteii. 

5  U.S.C,  3108  prohibits  contracts  with 
detective  agencies  or  their  employees, 
regardless  of  the  natiu'e  of  services  to 

be  performed. 

Subpart    15-55.2 — Contracts    for    the 
Services  of  Experts  and  Consultants 

§  15—33.201       -*><ope  of  subpart. 

This  subpart  seto  forth  EP.A  policy 
and  procedure  for  procurement  by  con- 
tract of  services  of  experts  or  consult- 
ants. The  EP.^  policy  and  procedure 
regarding  the  obtainmg  of  such  services 
by  appointment  under  personnel  pro- 
cedures are  set  f  orth  in  EP.^  Order 
3110. 

§  13-33.202      I)eruiition«. 

ta*  "Consultant"  means  a  person 
who  serves  as  an  advLsor  to  an  officer 
or  Instrumentality  of  the  Government, 
a^  distinguished  from  an  officer  or  em- 
ployee who  carries  out  the  agency's 
duties  and  responsibilities.  He  gives  his 
views  or  opinions  on  problems  or  ques- 
tions presented  him  by  the  agency,  but 
he  neitlier  performs  nor  supervises  per- 
formance of  operating  functions.  Ordi- 
narily, he  is  expert  m  the  field  m  which 
he  advLses,  but  he  need  not  be  a  special- 
ist His  expertise  may  consist  of  a  high 
order  or  broad  administrative,  profes- 
sional, or  technical  experience,  indicat- 
ing that  his  abiUty  and  Icnowledge  make 
his  advice  distinctly  valuable  to  the 
agency. 

<b)  "Consultant  position"  means  a 
position  requiring  the  performance  of 
ptu-ely  advisory  or  consultant  services, 
not  including  performance  of  operating 
functions. 

<c>  "Expert"  means  a  person  with 
excellent  qualifications  and  a  high  de- 
gree of  attainment  in  a  professional, 
scientific,  technical,  or  other  field.  His 
knowledge  and  mastery  of  the  principles, 
practices,  problems,  methods,  and  tech- 
niques of  his  field  of  activity  or  of  a 
specialized-  area  in  the  field  are  clearly 
superior  to  tho.'-e  usually  possessed  by 
ordinarily  competent  persons  in  that 
activity.  His  attainment  is  such  that  he 
usually  is  regarded  as  an  authority  or 
as  a  practitioner  of  unusual  competence 
aiid  sliill  by  other  persons  in  the  pro- 
fession,  occupation,   or   activity. 

(d)  "Expert  position"  means  a  posi- 
tion that,  for  satisfactory  performance, 
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requires  the  services  of  an  expert  In 
the  particular  field,  and  with  duties  that 
cannot  be  performed  satisfactorily  by 
someone  not  an  expert  in  that  field. 

(e)  "Intermittent  employment"  means 
occaslonsil  or  irregular  employment  on 
programs,  projects,  problems,  or  phases 
thereof  requiring  intermittent  service. 
(When  an  intermittently  employed  ex- 
pert or  consultant  works  more  than 
one-half  of  full-time  employment  i.e.. 
he  is  paid  for  all  or  any  part  of  a  day 
for  more  than  130  days  in  a  service  year, 
his  employment  automatically  ceases  to 
be  intermittent  and  becomes  temporary 
and  may  not  continue  beyond  the  serv- 
ice year  in  which  the  limit  was  exceeded 
(a  "service  year  Is  a  12-month  period 
beginning  on  the  date  of  the  first  ap- 
pointment on  the  assignment)." 

(f)  "Temporary  employment"  means 
employment  for  1  year  or  less  on  pro- 
grams, projects,  problems,  or  phases 
thereof,  requiring  temporary  service  for 
1  year  or  less. 

ig)  "Personal  services"  means  serv- 
ices furnished  to  the  Government  with 
regard  to  which,  under  the  terms  of  the 
pertinent  contract  or  employment  agree- 
ment, the  Government  has  the  right  to 
(or  does  in  fact)  supervise  or  direct  the 
method  of  performance,  and  such  super- 
vision or  direction  is  to  be  exercised  i  or 
is  in  fact  exercised)  subsequent  to  the 
date  of  execution  of  the  contract  or  em- 
ployment agreement  by  means  other 
than  contract  change  orders  or  other 
contract  modifications. 

(h)  "Nonpersonal  services"  means  all 
services  furnished  to  the  Government 
which  are  not  personal  ser\1ces. 

§  15-53.203      Authority. 

(a)  The  procm-ement  of  nonpersonal 
services  of  experts  or  consultants,  either 
by  a  prime  contract  or  a  subcontract, 
does  not  require  special  statutory  author- 
ity. 

(b)  EPA  is  authorized  by  5  U.S.C.  3109, 
as  implemented  by  annual  appropria- 
tions acts,  to  obtain  by  contract  or  by 
appointment,  without  regard  to  certain 
otherwise  appUcable  Civil  Service  re- 
quirements, personal  services  of  experts 
or  consultants  to  fill  expert  positions  or 
consultant  positions,  on  a  temporary  or 
intermittent  employment  basis. 

§  15-53.204     Policy. 

'a)  Where  the  services  of  experts  or 
consultants  are  to  be  nonpersonal  in  na- 
ture, such  services  will  be  obtained  by 
contract,  utilizing  normal  prociuement 
procedures  and  complying  with  tins  part, 

(b)  Where  the  services  of  experts  or 
consultants  are  to  be  personal  in  nature. 
such  services  will  be  obtained  by  appoint- 
ment piu-suant  to  EPA  personnel  proced- 
ures whenever  possible.  Contracts  for 
such  personal  services  will  not  be  iLsed 
for  the  purpose  of  avoidance  of  agency 
manpower  ceilings.  Contracts  for  such 
personal  services  may  be  executed  only 
under  the  procedures  set  forth  in 
§  15-55.205.  (Although  individuals,  firms 
or  other  organizations  can  contract  to 
provide  services  to  the  Government,  only 
individuals  can  be  appointed  under  per- 
sonnel procedures.  Strictly  speaking,  only 


an  individual  can  render  persouel  serv- 
ices to  the  C3overnment;  even  when  a 
firm  is  under  contract  to  provide  personal 
services,  it  can  really  only  provide  indivi- 
duals who  will  actually  perform  the  serv- 
ices.) 

§  15-53.205      Procedurr. 

(a)  An  activity  requesting  the  pro- 
curement by  contract  of  the  services  of 

experts  or  consultants  shall — 

1 1 1  Obtain  and  f luiiish  to  the  con- 
tracting officer  a  determination  by  the 
Director.  Personnel  Management  Divi- 
sion 'or  his  designed  that  the  services 
in  question  will  be  nonpersonal  in  na- 
ture; or 

(2)  Obtain  and  funiL  h  to  the  con- 
tracting officer  a  determination  by  the 
Director,  Persomiel  Management  Divi- 
sion (or  his  designee  >  that  the  services 
in  question  will  be  personal  in  nature, 
and  furnish  to  the  contracting  oflicer 
satisfactory  evidence  that  the  personal 
services  of  a  particular  individual  are 
required  and  that  circumstances  beyond 
the  control  of  such  individual  would 
prtvent  his  accepting  an  appointment 
under  per.vonnel  procedures  if  such  an 
appointment  were  tendered. 

'bi  No  contract  for  the  services  of 
experts  or  consultants  shall  be  awarded 
unless  paragraph  (a)  of  this  section  has 
been  complied  with. 

§  15—33.206      LiiiiiUitiun>>  and  ron(iilion<i. 

<a)  Contracts  for  services  of  experts 
and  consultants  shall  not  be  used — 

(1)  To  perform  work  which  can  be 
done  as  well  by  regular  EPA  employees. 

(2)  To  perform  duties  of  a  full-time 
continuing  position. 

(3)  To  avoid  competitive  civil  service 
employment  procedures. 

(4)  To  avoid  statutory  pay  limitations. 

(5)  To  avoid  agency  manpower 
ceilings. 

'b>  The  per.sonal  services  of  experts 
or  consultants  shall  be  furnished  only 
on  a  temporan,-  or  intermittent  basis,  as 
defined  in  EPA  Order  3110. 

(c  Tlie  requirements  of  EP.A.  Order 
3110,  which  concern  confidential  state- 
ments of  employment  and  financial  in- 
terests, dual  employment,  and  dual  com- 
pensation, and  political  activity  restric- 
tions shall  be  complied  with  with  regard 
to  each  individual  who  performs  per- 
sonal services. 

(di  Compensation  of  individuals  who 
contract  with  the  Government  to  fur- 
nish personal  expert  or  consultant  serv- 
ices shall  not  exceed  the  compensation 
that  would  be  allowable  were  such  in- 
dividuals appointed  pursuant  t-o  EPA 
personnel  procedures.  See  EP.^  Order 
3110.... 

fe)  Contracts  with  nonprofit  or  profit- 
making  organizations  under  which  ex- 
perts or  consultants  will  furni.-.h  personal 
services  to  the  Government  shall  pro- 
vide that  compensation  'sal'  .-yi  paid  to 
any  individuals  'including  subcontractor 
personnel,  etc.)  who  ac  ually  furnish 
personal  services  to  the  Go\  emment  shall 
not  exceed  the  per  diem  eaulvalent  of 
the  highest  rate  flxf  d  b:.  the  Classifica- 
tion .Act  pay  schedu  c  for  Grade  GS-18. 
This    Limitation   prevails    regardless    of 


the  type  of  contract  used  and  regardless 
of  whether  the  contract  provides  for 
such  compensation  as  a  direct  charge,  an 
indirect  charge,  or  part  of  a  composite 
rat«, 

§  15—3.5.207      Manafienienl     ron<-u  1 1  ji  ii  I 
nervice.s. 

a'  EPA  Order  1900  2  prescribes  that 
all  proposals  to  obtain  management  con- 
sultant services  by  contract  must  be  ap- 
proved by  the  A.ssistant  Administrator 
for  Planning  and  Management  Manage- 
ment consultant  services  is  defined  in 
EPA  Order  1900.2, 

'b)  Any  request  for  procurement  of 
management  consultant  services  not  ac- 
companied by  the  approval  of  the  As- 
sistant Administrator  for  Planning  and 
Management  will  be  returned  to  the  ini- 
tiator for  compliance  with  EPA  Order 
1900.2. 

[FRDoc,72-14599  Filed  S-28-72;8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  19539] 

TELEVISION  BROADCAST  STATIONS 

Table  of  Assignments,  Grand  Junc- 
tion, Colo.;  Extension  of  Time  for 
Filing  Comments  and  Reply  Com- 
ments 

In  the  matter  of  amendment  of 
§  73.606' b',  Tabic  of  Assignments,  tele- 
vision broadcast  stations  'Grand  Junc- 
tion. Colo.  I.  Docket  No.  19539,  RM-1852 

1.  The  notice  of  proposed  rule  mak- 
ing in  the  above-entitled  proceeding  was 
adopted  on  July  6,  1972,  and  published 
in  the  Federal  Register  on  Julv  15.  1972 
'35  F.R,  14001'.  The  dates  specified  for 
filing  of  comments  and  reply  con-iments 
are  August  22,  1972.  and  September  1, 
1972,  respectively. 

2.  On  AugiLst  18,  1972,  Woodland 
Broadcasting  Co.  'Woodland',  propo- 
nent in  this  proceeding,  filed  a  petition 
for  an  extension  of  time  to  file  com- 
ments and  reply  comments.  Woodland 
states  that  an  opposition  was  filed  in 
response  to  its  petition  for  rule  making 
but  the  opposition  was  not  served  on  the 
petitioner.  Woodland  further  states  that 
in  order  for  its  counsel  to  familiarize 
Itself  fully  with  the  facts  of  this  case 
in  light  of  the  pressures  of  other  busi- 
ness and  the  summertime  vacation  pe- 
riod, the  additional  time  is  neecessary. 

3.  We  are  of  the  view  that  the  re- 
quested extension  of  time  is  warranted 
and  would  serve  the  public  interest.  .4c- 
cordingly,  it  is  ordered.  That  the  time 
for  filing  comments  in  the  above- 
docketed  proceeding  is  extended  to  and 
including  September  21,  1972.  and  to 
and  including  October  2.  1972.  for  the 
filing  of  reply  comments. 


PROPOSED   RULE   MAKING 

4.  This  action  Is  taken  pursuant  to 
authority  found  in  sections  4iii  and 
303' r  I  of  the  Communications  Act  of 
1934,  as  amended,  and  ?0.281'd)(8)  of 
the  Commission's  rules  and  regtilations. 

Adopted:  August  22,  1972. 

Released :  August  23,  1972. 

ISEALl  Harold  L.  Kassens, 

Acting  Chief.  Broadcast  Bureau. 
IFR  DOC72-14670  Filed  8-28-72;8:51   am] 


[  47    CFR    Part    97  ] 

I  Docket  No  19572    FCC  72-732] 

RADIO  CONTROL  OF  REMOTE  MODEL 
CRAFT  AND  VEHICLES 

Notice   of   Proposed    Rule    Making 

In  the  matter  of  amendment  of  Part 
97  of  the  rules  m.sofar  as  they  pertain  to 
the  radio  control  of  remote  model  craft 
and  vehicles.  Docket  No,  19572,  RM-1951. 

1.  Notice  is  hereby  guen  in  the  above- 
captioned  matter, 

2.  The  Commission  has  under  ron- 
sideration  a  petition  >  RM-1951  >  filed  by 
the  Academy  of  Model  Aeronautics 
lAMA'.  Petitioner  requests  relief  in  the 
rules  governing  the  Amateur  Radio  Serv- 
ice through  amendments  insofar  as  they 
pertain  to  the  operation  of  model  aircraft 
by  radio  remote  control,  and  states  a 
desire  for  comparability  between  the 
rules  governing  like-type  operation  in 
the  Amateur  Radio  Service  and  the  Citi- 
zens Radio  Service, 

3.  Section  97.89  of  the  rules  provides 
for  the  radio  control  of  remote  objects 
in  the  .Amateur  Radio  Service.  Addition- 
ally, §  97.61  provides  frequency  bands 
and  eml.ssions  suitable  for  radio  control 
operation.  Petitioner  points  out  how 
compliance  with  other  rules  applicable 
to  all  amateur  radio  stations  can  be 
awkward  for  operating  model  aircraft 
by  radio  remote  control.  These  include 
logging  requirements,  station  identifi- 
cation requirements,  and  notification  to 
the  Commission  when  in  portable  opera- 
tion for  extended  periods.  A  concern  Is 
also  expressed  that  transmitted  control 
signals  could  be  interpreted  as  codes  or 
ciiihers  ijrohibited  by  §  97.117. 

4.  Tlie  Citizens  Radio  Service  provides 
for  the  control  of  remote  objects  on  six 
specific  frequencies  within  the  26.995- 
27.255  MHz  frequency  segment:  for  the 
radio  remote  control  of  any  model  used 
for  hobby  purposes  on  three  frequencies 
between  72.16-72.96  MHz:  and  for  the 
radio  remote  control  of  aircraft  models 
only,  on  four  frequencies  between  72.08- 
75,64  MHz.  Licenses  granted  in  the  Citi- 
zens Radio  Service  do  not  authorize 
certain  privileges  related  to  this  matter 
that  are  available  to  amateurs.  For  in- 
stance, amateurs  may  design,  construct, 
and  ad.;ust  their  transmitters,  and  type 
acceptance  by  the  Commission  Is  not 
required  as  .some  classes  of  equipment  in 
the  Citizens  Radio  Service. 

5.  Petitioner  reports  '■•  •  •  those  air- 
craft modelers  who  also  hold  licenses  In 
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the  Amateur  Radio  Service  operate 
model  aircraft  on  frequencies  m  the  50 
MHz  and  higher  bands  AMA  encourages 
the  use  of  the  amateur  bands  by  qualified 
members  becau.se  it  relieves  congestion 
on  the  heavily  used  Class  C  frequencies. 
However,  model  aircraft  radio  control 
operations  on  the  amateur  frequencies 
are  more  burdensome  to  ttie  modelers 
than  in  the  Citizens  Radio  Service  be- 
cause, uj-dike  the  latter  service,  the  ama- 
teur rules  are  not  tailored  to 
accommodate    such    operations  ' 

6.  We  are  sympathetic  to  the  peti- 
tioner's requests,  and  we  propo.se  amend- 
ments incorix)rating  special  pro\isions 
into  the  rules  exempting  certain  low- 
power  amateur  radio  station.^  used  only 
for  transmuting  signals  for  the  control 
of  remot,e  models  of  all  types  Station 
identification,  logging,  and  portable  op- 
eration would  be  simplified.  An  amateur 
transmitter  operating  under  these  spe- 
cial provisions  would  be  required  to  bear 
a  suitable  identifying  marker. 

7.  Petitioner  requests  relief  for  opera- 
tion with  transmitters  liavmg  a  final 
ami)!ifier  input  power  level  of  less  than  3 
watt;  Section  95  43  of  the  Citizens  Radio 
Service  Rules  and  Regulations  permit  a 
maximum  of  5  watts  average  input  power 
or  4  watts  average  output  power  for 
similar  operation.  However,  the  trans- 
mitter power  levels  actually  required  m 
practice  shoiild  be  considerably  lower 
since,  presumably,  the  remote  model 
must  be  in  sight  of  the  control  oper- 
ator at  all  times.  For  this  reason  we  are 
proposing  a  maximum  mean  ixiwer  out- 
put of  1  watt  for  transmitters  qualifying 
for  operation  under  these  special  pro- 
visions. 

8.  Petitioner  also  request,s  the  special 
provisioiLs  equally  apply  to  transmissions 
used  for  telemeterinc  i:»un:'0ses,  but  does 
not  fumi.sh  details  and  rationale  for  this 
request.  Interested  parties  having  In- 
formation and  suggestions  in  this  area 
are  requested  to  submit  same  to  the 
Commission  for  con-sideration. 

9.  The  specific  rule  changes  proposed 
herein  are  set  forth  below.  Authority  for 
these  proposed  amendments  is  contained 
in  sections  4'!)  and  303  of  the  Com- 
munications Act  of  1934.  as  amended. 

10.  Pursuant  to  applicable  procedures 
set  forth  in  5  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  September  29.  1972, 
and  reply  comments  on  or  before  October 
10,  1972.  In  accordance  with  the  provi- 
sions of  5  1.419 'b)  of  the  Commission's 
rtiles,  an  original  and  14  copies  of  all 
statements,  briefs,  and  comments  filed 
shall  be  furnished  the  Commission.  All 
relevant  and  timely  comments  and  reply 
comments  will  be  considered  by  the  Com- 
mission before  final  action  is  taken.  The 
Commission  may  also  take  into  account 
other  relevant  Information  before  it,  in 
addition  to  specific  comments  invited 
by  this  notice.  Responses  will  be  avail- 
able for  public  Inspection  during  regular 
business    hours    in    the    Commission's 
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Broadcast  and  Docket  Reference  Room 
at  ::.s  headquarters  in  Washington,  D.C. 

Adopted     Auj:'a5t  16,  1972. 
Relea.^ed     Aii^u^t  :8,   1972. 

Federal  Commttnications 

COMMISvSION/ 

[SEAL]         Ben  F.  Waple. 

Secretary. 

Part  97  of  the  Commission's  rules  is 
amended  as  follows; 

1.  Section  97  99  and  undesignated 
headnote  'Special  Provisions"  are  added 
to  read  as  foUo-Ao. 


Conimlsfiloners  H.  Rex  Lee,  Reid,  and 
Valley  aiaeent;  Commissioner  Hooks  abstain- 
ing from  voting. 


PROPOSED    RULE    MAKING 

Special  Provisions 

§  97.99  Stations  used  only  fur  r.uVm  ron- 
trol  of  remote  niod<'l  i  ft-  and 
vehicles. 

An  amateur  transmitter  when  used  for 
the  purpose  of  transmitting  radio  signals 
Intended  only  for  the  control  of  a  re- 
mote model  craft  or  vehicle  and  having 
mean  output  power  not  exceeding  one 
watt  may  be  operated  under  the  special 
provisions  of  this  section  provided  an  ex- 
ecuted Transmitter  Identification  Card 
(FCC  Form  452-C)  or  a  plate  made  of  a 
durable  substance  Indicating  the  station 
call  sign  and  licensee's  name  and  ad- 
dress is  affixed  to  the  transmitter. 

(a)  Station  identification  is  not  re- 
quired for  transmissions  dii-ected  only  U) 
a  remote  model  craft  or  vehicle. 


n4m 


(h'  Transmissions  containing  only 
control  signals  directed  only  to  a  remote 
model  craft  or  vehicle  are  not  considered 
to  be  codes  or  ciphers  m  the  context  of 
the  meaning  of  §  97.117 

'C'  Notice  of  operation  away  from  au- 
thorized location  i.s  not  required  where 
the  portable  or  mobile  operation  consists 
entirely  of  transmissions  directed  only  to 
a  remote  model  craft  or  vehicle. 

'  d  I  Station  logs  need  not  indicate  the 
times  of  commencing  and  terminating 
each  transniLssion  or  se-ries  of  transmis- 
sions. 

2,  In  §  97  101.  the  headnote  is  amend- 
ed to  read  as  follows: 

§  '^T.!'!!       Moliiic  -tMtions  aboard  ^liiji-  i>r 
ainraft. 


(FR  Doc.72-14671  Filed  8-28-72;8:51  am] 


FEDERAL    REGi5'E»     VO.     27     NC     '  t  3  — '  jESD AY,    AUGUST   29,    1972 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

(Aberdeen    Area.    OfTice    Rcdelegatlon    Order 

2,  Amdt    19; 

ALL     SUPERINTENDENTS,     ABERDEEN 
AREA 

Delegation  of  Authority  on   Rights  of 
Way 

JrLY   18,   1972. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2  '32  F.R, 
13938). 

This  delegation  is  is^sucd  mider  the 
authority  delegated  to  the  Commis- 
sioner of  Indian  Affairs  from  the  Secre- 
tai-y  of  the  Interior  in  section  25  of 
Secretarial  Order  2508  <  10  BIAM  2  1' 
and  redelegated  by  the  Commissioner 
to  the  Area  Director  in  10  BIAM  3. 

The  Aberdeen  Area  Office  Redelega- 
tion  Order  2  published  on  page  8756  of 
the  December  21,  1954,  issue  of  the 
Federal  Register  (19  F.R  8756 >.  as 
amended,  is  further  amended  by  adding 
a  new  section  2.17  under  the  heading 
"Functions  Relating  to  Lands  and 
Minerals"  in  Part  2 — Authority  of  Sup- 
erintendents and  School  Superintend- 
ents. The  new  section  gives  all  Superin- 
tendents in  the  Aberdeen  Area  all  of 
the  authority  set  forth  in  25  CFR  Part 
161.  Rights  of  "Way  over  Indian  Lands 

Section  2.17  is  added  to  read  as  follows: 
Sec  2.17  i?tgftis  o/ Wa?/.  The  Superin- 
tendents, Aberdeen  Area,  may  exercise 
all  of  the  authority  set  forth  in  25  CFR 
Part  161,  Rights  of  'Way  over  Indian 
Lands:  provided  the  instrument  grant- 
ing the  right  of  way  or  easement  is  on 
the  form  approved  by  the  Field  Solicitor, 
and  all  approved  conveyance  instru- 
ments be  submitted  to  the  Aberdeen 
Area  Office  for  recordation. 

Don   Y.   Jensen, 
Acting  Area  Director 

Approved:  August  18,  1972. 

Ernest  Stevens. 
Acting  Commissioner 
of  Indian  Affairs. 

[FR  D.>c  72-14645  Filed  8-28-72,8  49  am] 


Bureau   of  Land   Management 

(Serial  No.  Colorado  16749) 

COLORADO 

Designation   of  Needle   Rock  Natural 
Area 

AuGTtST  22,   1972. 
Pursuant  to  the  Authority  in  43  CFR 
Subpart  2070  and  the  authorization  from 


Notices 


tlio  Director  dat<?d  July  27,  1972,  I  hereby 
designate  the  pubhc  lands  in  the  follow- 
ing described  aiea  iis  the  Needle  Rock 
Natural  Area , 

Sixth  Principal  Meridian 

T.  15  S.,  R    91  '(^'  .  Sec.  27.  NW'iNEVi,  NEV4 
NW'4. 

Tl.e  area  described  aggregates  80  acres 
of  public  lands. 

The  Needle  Rock  Natural  A:'ea  if  a 
"Class  IV — outstanding  natural  area" 
under  the  Bureau  of  Outdoor  Recreation 
system  of  classification. 

D«,E  R.  Andrus, 
State  Director. 


■FR  Doc.72-14604  I- [(eel  8  28 


8  46  am] 


|ES  10937] 
[Survey  Group  156] 

FLORIDA 
Notice  of  Filing  of  Plat  of  Survey 

1.  The  plat  of  survey  of  Pa\ilion  and 
Mormon  Keys,  accepted  June  30,  1972 
will  be  ofSi  lally  filed  in  the  Eastern 
States  Land  Office.  Silver  Spring,  Md., 
eifective  at  10  a.m.  on  September  27.  1972. 

2.  In  terms  of  this  plat,  Pavilion  and 
Mormon  Keys  are  described  as  follows; 

Tallahassee  MbRi:ji.«.N 

T   55  .S     R.  30  E., 
Sec.  6,  lot  1; 
Sec.  7.  lots  1,  2,  and  3; 
Sec.  14,  lot  1; 
.Sec    23,  lot   1. 

Th.e  area  de.scribed  aggregates  4  8  60 
acre.^ 

3  The  arrcptance  and  official  fihnt:  of 
tins  plat  will  affirm  only  that  the  sur- 
veyed areas  are  public  hinds  in  existence 
when  Florida  entered  the  Union  in  1845; 
that  the  surveyed  areas  are  not  swamp 
and  overflowed  lands  within  the  meaning 
of  the  Swampland  Act  of  September  28. 
1850.  9  Stat,  519;  and  that  the  areas 
designated  as  tldelands  are  not  public 
lands  of  the  United  States 

4.  These  islands  are  in  the  Gulf  of 
Mexico  and  lie  within  the  exterior 
boundaries  of  the  Everglades  National 
Park. 

5.  If  protests  against  the  survey,  as 
shown  on  this  plat,  are  received  prior 
to  the  date  of  its  official  filing,  the  filing 
will  be  stayed  pending  consideration  of 
the  protests.  The  plat  will  not  be  offi- 
cially filed  until  the  day  after  all  protests 
have  been  dismissed  and  become  final  or 
appeals  from  the  dismissal  affirmed. 

6.  The  plat  will  be  placed  in  the  open 
files  at  the  Eastern  States  Land  Office, 
and  will  be  available  to  the  public  as  a 
matter  of  Information  only.  A  copy  of 
the  plat,  that  also  Includes  the  field 
notes,  may  be  obtained  from  that  office 
upon  payment  of  $1.50. 


7.  A  person  v. ho  wishes  to  protest 
against  the  survey  mast  file  a  notice 
that  he  wishes  to  protest  with  tlie  Man- 
ager, Eastern  States  Land  OfBce,  Bureau 
of  Land  Management,  7981  Eastern  Ave- 
nue, Silver  Spring.  MD  20910.  prior  to 
the  proposed  official  filing  date  given 
above.  A  statement  of  reasons  for  the 
protest  may  be  filed  with  the  notice  of 
protest  to  the  Manager  or  with  the  Di- 
rector. Bureau  of  Land  Management, 
Washington.  DC  20240,  within  30  days 
after  the  proposed  official  filing  date 

Doris  A.  Koivula, 

Manager. 
August  23, 1972. 

[FR  r)oc.72-14644  PUe4  8-28-72:8:49  amj 


[Serial  No.  I-6782I 

IDAHO 

Proposed   Withdrawal   and 
Reservation   of   Lands 

August  2.  1972. 

The  Dcparimer.t  of  .^igriculture  has 
filed  an  application.  Serial  No,  1-6782,  for 
the  witlidrawal  of  the  lands  described 
below  from  all  forms  of  appropnattcn 
under  the  public  land  laws,  including  the 
mining  laws  but  not  the  mineral  leasing 
laws,  subject  to  valid  existing  rights, 

Tiie  applicant  desires  th.e  land  for 
public  purposes  as  scenic  and  rec:  cation 
areas  in  tlie  upper  stretch  of  the  Cocur 
d'.Mene  River,  Revett  and  Gildden  Lakes 
m  the  Coeur  d'Alene  National  Forest. 

For  a  period  of  30  days  from  the  d.ue 
nf  ij'ubiication  of  this  notice,  ail  persons 
u  !io  wL^h  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  tlie  midersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  R(X)m 
398.  Federal  Building.  ,550  West  Fort 
Street,  Post  Office  Box  042,  Bol.se.  ID 
83702. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undert.ake 
such  uivestigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  lands  and  their  resources. 
He  will  also  undeixake  the  negotiations 
w;th  the  apphc^nt  agency  with  the  view 
of  adjusting  the  application  to  reduce 
the  area  to  the  miinimum  e.ssential  to 
meet  the  applicant's  needs,  to  provide 
for  the  maximum  concurrent  utilization 
of  the  lands  for  purposes  other  than  flie 
applicant's,  to  eliminate  lands  needed 
for  purposes  more  essential  than  the 
appUcant's  and  to  reach  agreemient  on 
the  concurrent  managemient  of  tiie  lar.ds 
and  their  resources. 

He  will  also  prepare  a  re;>o:';  iar  cor;- 
sideration  by  the  Secretary  of  tiip  In- 
tenor  who  will  determine  whether  or 
not  the  lands  will  be  witiidrawn  a*-  re- 
quested by  the  Department  of  .-'igticul- 
ture. 
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The  determination  of  the  Secretary 
on  the  application  wUI  be  published  in 
the  Federal  Register.  A  separate  notice 
win  be  sent  to  each  interested  party  of 
record. 

If  circiK7ust<iriCes  warrant  it,  a  public 
hearing  ^vill  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Idaho 

COEX7B    D'aIXNE    NATIONAL    FOBEST 

Coeur  d'Alene  River-McPherson's   Ranch   to 
Jordan  Campground,  Boise  Meridian 

T.  52  N  .  R.  2  E., 

Sec   1.  lots  1  and  2 
T.  52  N.,  R  3  E  . 

S«c.    6.    lots    2.   3.    and   4,   SW^NEVi,   and 
those    portions    of    E'.jSE'.iNWA.   NE'-i 
SWU  outside  HES  804. 
T.  53  N  ,  R  2E., 

Sec.  36.  S:2SEi4NE'4,E'2SEi4. 
T.  53  N  ,  R  3  E.. 
Sec.  16,  WijNWH. 

Sec.  17.  Ei,jEl3NE',4.  N',iNWi4NE'4NEi4, 
S'-jM^'ijSE'MNE'^.  SWiiSEi^NE'i,  WVi 
NEU.  EiSE-4NW:4,  EViSW14,  EViSWi4 
SW:4,  S-,SWi4SW'.4SWV4.  NWViSEi/i. 
NW:4SW'4S£'/4. 
Sec     19.    E4NE14,    SEl^NW'^NE'4.    SWVi 

NE:.4,  E>j3W:4.  SE14, 
Sec     20.    W:.,N-Ei4NWV4,    NWI/4NW14.    N'^ 
SW  •■  4  NW  !.4  . 

Sec    30    NE'4,  S'iSWV4,  W'4SEi4.  WV4EV4 

SEU. 
Sec.3:,N'  ,jnvUNE:4.  W'.'i. 

The  areas  described  total  1.867.17  acres. 

Revett  Lake  Recreation  Area,  Boise  Meridian 

T,  49  N.,  R   5  E., 

Sec  25.  lots  1  and  2  SEi4NE'.4NW»/4SE>4, 
S'lKW^SE^  SW  .,SE;.4.  3E',4SEV4NE!4 
SWI4,  NE>4N"E^SEUSWi4.  S';4NEi4 
SE:4SWi4,  and  SE  ■4S£'4SWVi. 
Sec  36.  lots  1  and  2.  N',NWi.4NEi4.  SE>4 
NW'-4NEU.  E^^SW^N^'UNEU.  NWy* 
SW  1 4  ^'\^•  U  N'E  ■  4  .  E  ;  i  N"E  ^  4  NE  U  NW  '4 . 
T.  49  N.,  R.  6  E  , 

Sec,  30,  lots  4  and  5.  N'^^N'EV4NWi^NEV4, 
SW!4NE-4NW.4NE'4,  SE'4Nwi4NW14 
^•E'4,  SW;4VA"4NE:4.  NW1/4SEV4NW14 
KE:4.      ■E'-.SE-^SE-^S\V'i.      SWi^SW'4 

NE^vwu.    SF.-^sE'^'sv.'i^'frwy^,    EV4 

SW;4XV,-i4.  SE'4N^''4SW>4NWi4.  E^^ 
ew^S-v;-:.KV>-i.  NEUN'EUSE^NW^i, 
V.-:  ,NE\iSE:  ;N-\V'4,  NWl4SEl4NW'^, 
N' ,,  3W : 4 SE  ;  4  NW  '4  ,  SW  V4SW !4SEi4 

NW  1.4 , 
Sec.  31.  lot  1. 

The  areas  described  total  443.31  acres. 

Ciidd^n  Lakes  Recreation  Area,  Boise 
Meridian 
T  48  N  ,  R  6E.. 

Sec.  7,  lot  1.  SViNE'4SWV4SE'4.  SE'4SW'/4 

SE',. 
Sec  8  lots  4,  5.  and  6, 

Sec.  17,  lots  2.  3,  NW»4NW14.  NW14SW14 
NW'4.   Wi.2NE'.4SWi4NW>4,  NW14SWV4 

sw'4>rwi4. 

S^c  18.  lot  1,  EViNWViNEVi.  NE'4SW<4 
NEI4,  N>.jSE'4NE'4.  N',jS'2SE>4NE';4. 

The  areas  described  total  368.09  acres. 

The  above  areas  aggregate  approxi- 
mately 2.678.57  acres  in  Shoshone 
County. 

Vincent  S,  Steobel. 
Chte.i,  Branch  O!  L&M  Operations. 

[FR  Doc.72-14605  Piled  8-2&-72;8:46  am] 


NOTICES 
Office   of  the   Secretary 

[FES  72-28] 

SYNTHANE  COAL  GASIFICATION 

PILOT    PLANT 

Notice   of  Avoilability   of   Final 
Environmental   Statement 

Piu"suant  to  section  102^2 1  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Mines,  Department 
of  the  Interior,  has  prepared  a  final  en- 
vironmental statement  concerning  the 
construction  and  operation  of  a  pilot 
plant  to  test  the  Bureaus  Synthane 
process  to  convert  coal  to  a  clean-burn- 
ing gaseous  fuel  that  Is  interchangeable 
with  natural  gas. 

The  pilot  plant  would  be  constructed 
on  Federal  property  in  Bruceton,  a  sub- 
urb of  Pittsburgh,  Allegheny  County.  Pa 
The  plant  would  process  about  70  tons  of 
coal  dally,  and  suflBcient  information 
would  be  developed  to  evaluate  the  tech- 
nical and  economic  feasibility  of  the 
process,  and  to  identify  and  resolve  any 
potential  environmental  problems  that 
would  be  associated  with  commercial  de- 
velopment of  the  Synthane  process. 

Single  copies  of  the  final  statement 
are  available  from: 

Director.  Bureau  of  Mines,  Room  4614,  De- 
pau-tment  of  the  Interior,  Washington,  D.C 
20240. 

.feting  Research  Director,  Pittsburgh  Energy 
Research  Center,  Bureau  of  Mines.  4800 
Forbes  Avenue,  Pittsburgh,  PA  15213. 

In  requesting  this  document,  please 
refer  to  the  statement  number  above. 

Dated:  August  22, 1972. 

W.  W.  Lyons. 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.72-14613  FUed  8-28-72;8:46  am] 


National  Pork  Service 
(Order  No.  2] 

ADMINISTRATIVE  OFFICER.  CAPITOL 
REEF  NATIONAL  PARK  TORREY, 
UTAH 

Delegation    of    Authority 

Section  1.  Administrative  Officer.  The 
Administrative  OfiBcer  may  issue  pur- 
chase orders  not  in  excess  of  $2,000  for 
supplies  or  equipment  in  conformity  with 
applicable  regulations  and  statutory  au- 
thority and  subject  to  availability  of  ap- 
propriated funds. 

Sec.  2.  Revocation.  This  order  super- 
sedes Order  No.  1,  Capitol  Reef  National 
Monument,  dated  July  19, 1966,  and  pub- 
lished September  14,  1966  (31  F.R.  12027, 
September  14,  1966). 

(National  Park  Service  Order  No.  66.  36  F.R. 
21218.  as  amended  37  F.R.  4001,  dated  Feb.  25, 
1972.  Midwest  Region  Order  No.  5,  37  FJl. 
6324  and  6875) 

Dated:  July  20,  1972. 

William  F.  Wallace, 

Superintendent, 
Capitol  Reef  National  Park. 

[PR  Doc.72-14611  Filed  8-28-72;8:46  am] 


[Order  5] 

CERTAIN  OFFICIALS,  GREAT  SMOKY 
MOUNTAINS  NATIONAL  PARK, 
TENN.  AND  N  C. 

Delegation   of  Authority 

Section  1.  Assistant  Supcrijitevdcnt. 
The  Assistant  Superintendent  may  exe- 
cute, approve,  and  adniinister  contracts 
not  in  exces.'?  of  $100,000  for  construction, 
suppUes,  equipnienL,  and  services  in  con- 
formity with  applicable  regulations  and 
statutory  authority  and  sub.iect  to  avail- 
ability of  appropriated  funds.  This  au- 
thority may  be  exercised  by  tiie  Assistant 
Superintendent  in  behalf  of  any  office  or 
area  admimstered  by  Uie  Great  Smot:y 
Motu:itains  National  Park. 

Sec.  2.  Administratne  Officer.  The 
Administrative  Officer  may  execute,  ap- 
prove, and  administer  contracts  not  in 
excess  of  SIOCOOO  for  consti-uction.  sup- 
plies, equipment,  and  services  in  con- 
formity with  applicable  regulations  and 
sUitutory  authority  and  subject  to  avail- 
ability of  appropriated  funds.  This  au- 
thority may  be  exercised  by  tiie  Adminis- 
trative Officer  in  L>ehalf  of  any  ofHce  or 
area  administered  by  the  Great  Smoky 
Moimtams  National  Park. 

Sec  3.  General  Supply  Officer.  Tae 
General  Supply  Officer  may  execute,  ap- 
prove, and  administer  contracts  not  in 
excess  of  $2,500  for  construction,  sup- 
plies, equipment,  and  services  in  con- 
formity with  appUcable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability of  appropriated  fimds.  Tliis  au- 
thority may  be  exercised  by  the  General 
Supply  Officer  in  t)ehalf  of  any  office  or 
area  administered  by  the  Great  Smoky 
Mountains  National  Park. 

Sec  4.  General  Supply  Specialist.  The 
General  Supply  Specialist  may  issue  pur- 
chase orders  not  in  excess  of  $300  for 
supplies  and  equipment  in  conformity 
with  applicable  regtilations  and  statutory 
authority  and  subject  to  availability  of 
appropriated  funds. 

Sec,  5.  Supply  Clerk.  The  Supply  Clerk 
ni.iy  issue  purcha.se  orde.'^  not  in  excess 
of  $300  for  stipplies  and  eqtiipment  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriated  funds. 

Sec,  6.  Oconaluftee  Job  Corps  Conser- 
vation Center  Director  and  Administra- 
tive Officer.  Oconaluftee  Job  Corps  Con- 
servation Center  Director  and  Admin- 
istrative Officer  may  issue  purchase  or- 
ders not  in  excess  of  $2,500  for  supplies, 
materials,  and  equipment  in  conformity 
with  applicable  regulations  and  statutory 
authority  and  subject  to  availability  of 
appropriated  funds. 

Sec.  7,  Revocation.  This  order  super- 
sedes Order  No,  4  issued  November  4. 
1967,  and  published  in  32  F.R.  15443. 
(National  Park  Service  Order  No.  66  <36 
F.R.  212181  dated  November  4,  1971,  as 
amended  (37  FJl.  4001',  dated  Febru- 
ary 25,  1972,  and  Order  No.  5,  Superin- 
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ten  dents   et   al  ,   Southeast   Region    (37 
F,R,  7721  >,  dated  AprU  19,  1972  ) 

Merrill  D  Beal, 
Acting    Superintendent.    Great 
Smoky    Mountains    .\ational 
Park. 

June  13,  1972. 

|FR  Doc.72-14610  FUed  8-28-72:8  46  am] 


NOTICES 

Sec  2.  Rcdclegation.  Tlie  Director, 
Harpers  Ferry  Center  may  in  wnting, 
redelegate  to  his  officers  and  employees 
the  authority  delegated  in  this  order,  ex- 
cept that  contract  and  procurement  au- 
thority in  excess  of  $50,000  may  not  be 
rcdelegated.  Each  redelegation  shall  be 
published  in  the  Federal  Register. 

(NP.S.  Order  No    73,   revised   '37  F.R, 
6409  > ,  as  amended  i 


LASSEN  VOLCANIC  NATIONAL  PARK 
Transfer  of  Administrative  Jurisdiction 

Paragraph  igi  of  section  301  of  the 
Act  of  April  11,  1972  (86  Stat.  121  •  au- 
thorizes deletion  of  482  acres  from  the 
boundaries  of  Lassen  Volcanic  National 
Paric,  Calif.,  such  deletion  to  become 
effective  upon  publication  in  the  Federal 
Register  of  a  map  or  other  description  of 
the  lands  excluded. 

Section  303  of  the  Act  authorizes  ex- 
change or  transfer  to  the  jurisdiction  of 
any  other  Federal  agency  or  to  a  State 
or  political  subdivision  thereof,  with- 
out monetary  consideration,  or  any  lands 
or  interests  therein  excluded  from  a  park 
area  pursuant  to  section  301, 

Therefore,  notice  is  hereby  given  that 
In  accordance  with  the  applicable  provi- 
sions of  the  Act  of  April  1 1 ,  1972  '  86  Stat. 
121  >  the  following  described  lands  are 
hereby  deleted  from  the  boundary  of  Las- 
sen Volcanic  National  Park  and  trans- 
ferred to  the  jurisdiction  of  the  United 
States  Forest  Service  to  be  administered 
as  a  part  of  the  Lassen  National  Forest, 
such  transfer  to  take  effect  on  publica- 
tion of  this  notice  in  the  Federal 
Register: 

We.st  one-half  (W:^)  of  section  1.  also 
being  described  as  Government  Lot  3,  Lot  4, 
south  one-half  of  the  northwest  quarter  (S'v 
NWI4  )  and  the  southwest  quarter  (SW.^,  )  of 
section  1:  and  the  northwest  quarter  (NW'4  > 
of  section  12,  all  In  township  31  north.  Range 
5  east.  Mount  Diablo  Meridian,  Shasta 
County,  Calif,,  containing  481.24  acres,  more 
or  less. 

The  purpose  of  the  transfer  is  to  facil- 
itate management  and  administration  of 
the  park.  In  addition,  the  transfer  to  the 
Lassen  National  Forest  will  permit 
greater  utilization  of  a  lookout  access 
road  by  the  U.S,  Forest  Ser\-ice  in  the 
event  of  a  timber  sale  in  the  area. 

A  map  of  the  new  park  boundaries  en- 
titled "Boundary  Map,  Lassen  Volcanic 
National  Park,  Calif,,  Drawing  No,  111/ 
20,001A,"  dated  8  70.  Is  on  file  and 
available  for  inspection  in  the  office  of 
the  National  Park  Service,  Department 
of  the  Interior. 

George  B.  Hartzog, 
Director,  National  Park  Service. 
[FR  Doc.72-14612,  Filed  8-28-72:8  46  am| 


Dated:  Aug  22,  1972, 

J.  E.  N.  Jensen, 
Assistant  Director, 
Service  Center  Operations. 
(FR  Doc.72-14679  Piled  8-28-72:10:23  am) 


[Order  No  4) 

DIRECTOR,    HARPERS   FERRY   CENTER 

Delegation  of  Authority 

Section  1,  Delegation.  The  Director. 
Harpers  Ferry  Center  may  exercise  all 
the  authority  now  or  hereafter  vested  in 
the  Assistant  Director  Service  Center 
Operations. 


DEPARTMENT  OF  COMMERCE 

Office  of  Import  Programs 

HARVARD  MEDICAL  SCHOOL 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Ultramicrotomes 

The  following  is  a  consolidated  decision 
on  applications  for  duty-free  entry  of 
ultramicrolome.':  pursuant  to  section  61c ' 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
iPublic  Law  89-651.  80  Stat.  897 1  and 
the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq,>.  (See 
especially  §  701.11<e)  .> 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  thL';  consoh- 
dated  decLsion  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division,  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC. 

Docket  No.  72-00439-33-46500.  Appli- 
cant: Harvard  Medical  School,  Mallory 
Institute  of  Pathology.  784  Massachu- 
setts Avenue,  Boston.  MA  02118.  Article: 
Ultramicrotome,  Model  LKB  8800A. 
Mantifacturer:  LKB  Produkter  AB,  Swe- 
den. Intended  use  of  article:  Tlie  article 
is  intended  to  be  used  in  studies  of  bio- 
logical materials  during  experiments  on 
the  normal,  physiological  behauor  of 
cells  and  tissues  in  regard  to  tlie  trans- 
port and  uptake  of  macromolecules.  In 
addition,  the  problems  of  nonnal  and 
abnormal  permeabihty  of  cell  membranes 
will  be  studied.  The  objectives  to  be  pur- 
sued in  the  course  of  this  investigation 
are  to  reveal  at  the  ultrastructural  level 
tlie  basis  of  normal  and  Increased  cellu- 
lar permeabihty  to  enzyme  tracers  and 
thus  elucidate  the  mechanism  of  eleva- 
tion of  serum  enzymes  in  a  \ariety  of 
diseases  of  muscle  and  liver.  Application 
received  by  CommLssioner  of  Customs: 
March  13,  1972  Advice  submitted  bv  De- 
partment of  Health.  Education,  and 
Welfare  on:  July  28,  1972. 

Docket  No.  72-00440-33-46500  Appli- 
cant: University  of  Nebraska— Lincoln, 
Lincoln,  Nebr.  68508.  Article:  Ultrami- 
crotome, Model  LKB  8800A.  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended u.se  of  article:  The  article  is 
Intended  to  be  used  in  studies  of  the  eye. 


IT.'.Ol 

skin,  and  feathers  of  both  adult  and 
embryonic  chickens  and  denvative.s  of 
these  tissues  as  they  occur  In  cell  and  or 
organ  culture  Mainly  the  pigment  cells 
'  melanocytes  •  will  be  observed  as  to  the 
effect  of  pcnot>i.)e  upon  the  ultrastruc- 
tural a.^pects  of  the  pipmentation  proc- 
e.ss.  The  ari.icle  will  also  be  u.sed  to  tram 
Developmental  Genetics  graduate  stu- 
dents m  the  terliniques  of  this  section- 
ing as  part  of  their  training  m  electron 
microscopy.  Application  received  by 
Commissioner  of  Custom.s:  Marcli  13, 
1972.  Advice  submitted  by  Department  of 
Health.  Education,  and  Welfare  on: 
July  28,   1972. 

Docket  No.  72-00453-33-46500    Appli- 
cant;   University  of  Maryland.  Depart- 
ment   of    Zoolosy,     Zoology-Psvchologv 
Building,  College  Park,  Md.   20742,  Ar- 
ticle- Ultranucrotome,  Model  LKB  8800.A. 
Manufacturer:      LKB      Produkt*r     AB, 
Sweden.  Intended  use  of  article:  Tlie  ar- 
ticle IS  intended  to  be  used  in  studies  of 
biological  material,  primarily  protozoan 
of  a  wide  variety  of  form  structure  and 
rnatenal,  as  well  a.s  inetapiiyUui  struc- 
tures wtuch  may  Ix^  host  to  tlie  protozoa 
under  study  The  objectives  to  be  pursued 
in  the  coun-e  of  tlie  investigations  are 
(!'  to  reveal  al  the  ultrastructural  level 
the  structural  basis  for  various  life  his- 
tory phenomena  (c,g,.  the  ingestion,  di- 
gestion, and  epestion  of  prey  organisms 
while  attached  to  anunate  substrates'; 
and  (2  I  to  reveal  at  the  ultra.'^tructurai 
level  the  structural  basis  for  the  sequen- 
tial   differentiation    of    macromolecular 
comphces  into  organelles.  In  addition  the 
article  wUI  be  used  to  supjxirt  the  gradu- 
ate research  studies  '  Zo<-jlogy  899  '  of  stu- 
dents  pursuing    Uieir   Ph.    D,    graduate 
studies.  Apphcation  received  by  Commis- 
sioner of  Customs:  March  20,  1972.  Ad- 
vice submitted  by  Department  of  Health, 
Education,  and  Welfare  on:  Julv  28,  1972! 
Docket  No.  72-00482-33-46500.  Appli- 
cant:    Umversity     of     Texas     Medical 
Branch,  UMED  2-19720,  Purchasing  De- 
partment, Galveston,  Tex  77550.  Article: 
Ultramicrotome,     Model     LKB     SSOO.'V. 
Manufacturer:      LKB     Produkter     AB, 
Sweden.    Intended   use   of   article:    The 
article  is  Intended  m  the  follow  mp  i-e- 
search  projects ; 

'a I  Studies  of  mito.'^i.s  of  normal  and 
cancerous  cell,  their  mitotic  apparatus 
chromosome  structure,  organization  and 
synthetic  events,  microtubule  behavior 
and  function,  as  well  as  change  and  fate 
of  certain  other  cellular  organelles  dur- 
ing the  cell  cycle. 

'bi  Study  of  reproductive  biology  of 
humans  and  experimental  animals"  for 
basic  science  research  and  research  re- 
lated to  child  health,  and  population  con- 
trol. 

ic  »  Ultrastructural  study  of  tissue  cul- 
ture cells  derived  from  normal  and  can- 
cerous tissue  for  understanding  of  their 
structural  and  functional  features  lead- 
ing to  the  diseases  and  specific  manifes- 
tations. 

'd>  The  studies  of  the  effects  of  drug 
and  radiation  response  of  cultured  cells. 

'e'  Tlie  studies  of  ulU-asu-uctural. 
chemical,  and  ultracytochenuoai  com- 
posiuon  of  the  transplantabie  hepatoma 
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which  was  originally  established  in  our 
own  laboratoo' 

ifi   Quantitative        ultracytochemicaJ 
studies  of  enzymes  and  other  chemical 
substances  in  normal  and  disease  tissues 
The  article  will  also  be  u^ed  in  the  fol- 
lov^"ng  courses: 

'  a '  Cellular  biology — for  graduate  and 
medical  students. 

'b'  Ultrajstructure  I— principles  of 
electron  optics  and  basic  techniques  for 
electron  microscopy. 

'  c  I   Ultrastructure    II — interpretation 
of  biologic  ultrastructure. 
d '    Mitosis  and  Miosis. 
'e>    intracytochemistry. 
Application  received  by  Commissioner 
of  Customs:   April  6.   1972.  Advice  sub- 
mitted by  Department  of  Health,  Educa- 
tion, and  Welfare  on:  Aug^j.^t  4,  1972. 

Docket  No  72-O0488-3.3-46500.  Ap- 
plicant: WiUs  Eye  Hospital.  1601  Spring 
Garden  Street.  Philadelphia.  PA  19130. 
Article:  Ultramucrotome.  Model  LKB 
8800A.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  the  in- 
vestigation, at  the  ultrastructural  level, 
of  the  deposition  of  abnormal  storage 
materials  in  certain  corneal  diseases  and 
determination  of  the  ultrastructure  mor- 
phology of  retinas  from  congenitally 
malformed  eyes  and  pigmented  ocular 
tumors,  benign  and  malignant.  Trabec- 
ulectomy specimens  from  glaucoma 
patients'  will  be  studied  for  changes  in 
the  aqueous  outflow  channels.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: April  10.  1972,  Advice  submitted  by 
Department  of  Health.  Education,  and 
Welfare  on:  August  4.  1972. 

Docket  oN.  72-00489-33-46500.  Appli- 
cant University  of  Pennsylvania  School 
of  Medicine,  36th  and  Spruce  Streets, 
Philadelphia,  Pa.  19104  Article:  Ultra- 
microtome.  Model  LKB  88<^0A,  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  exam.mation  of 
mammalian  tissues  from  experimental 
animals  and  humans  during  a  number  of 
investigations  into  disease  processes. 
Among  these  investigative  areas  are  the 
interactions  of  tumor  viruses  with  nor- 
mal cells  and  the  subsequent  events  lead- 
ing to  neoplasia,  the  pathogenesis  of 
subacute  bacterial  endocarditis  using 
bacterial  infection  of  the  normal  heart 
valves  of  experimental  animals,  and  the 
investigation  of  tissue  changes  in  organ 
transplantation.  The  article  will  also  be 
used  in  the  course  covering  the  Theory 
and  Practice  of  Electron  Microscopy,  for 
graduate  students  and  residents  In 
pathology.  Application  received  by  com- 
missioner of  Customs:  April  10.  1972.  Ad- 
vice submitted  by  Department  of  Health. 
Education,  and  Welfare  on:  Aug^ast  4. 
1972 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instrument  or  appa- 
ratus of  equivalent  scientiflc  value  to  the 
foreign  arUcles  for  such  purposes  as 
these  articles  are  Intended  to  be  used, 
is  being  manufactured  In  the  United 
States.   Reasons:    Each   of   the  foreign 
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articles  provides  a  range  of  cutting 
speeds  from  0.1  to  20  millimeters  per 
second  The  most  closely  comparable  do- 
mestic instrument  Is  the  Model  MT-2B 
ultraniicrotome  which  Is  manufactured 
by  Ivan  Sorvall.  Inc.  (Sorvall).  The 
Model  MT-2B  ha^  a  range  of  cutting 
speeds  from  0.09  to  3.2  millimeters  per 
second.  The  conditions  for  obtaining 
high-quality  sections  that  are  uniform 
in  thickness,  depend  to  a  large  extent  on 
the  hardness,  consistency,  toughness, 
and  other  properties  of  the  specimen 
materials,  the  properties  of  the  embed- 
ding materials,  and  geometry  of  the 
block.  In  connection  with  a  prior  appli- 
cation (Docket  No.  69-00665-33-46500), 
which  relates  to  the  duty-free  entry  of 
an  article  that  Is  identical  to  those  to 
which  the  foregoing  applications  relate, 
the  Department  of  Health,  Education, 
and  Welfare  (HEW)  advised  that 
"Smooth  cuts  are  obtained  when  the 
speed  of  cutting  (among  such  [other] 
factors  as  knife  edge  condition  and 
angle' .  is  adjusted  to  the  characteristics 
of  the  material  being  sectioned. 

The  range  of  cutting  speeds  and  a 
capability  for  the  higher  cutting  speeds 
L>.  tiierefore.  a  pertinent  characteristic 
of  the  ultramicrotome  to  be  used  for  sec- 
tioning materials  that  experience  has 
shown  difficult  to  section."  In  cormection 
w^ith  another  prior  application  (Docket 
No.  70-00077-33-46500)  which  also  re- 
lates to  an  article  that  is  identical  to 
those  described  above.  HEW  advised 
that  "ultrathin  sectioning  of  a  variety 
of  tissues  having  a  wide  range  in  density, 
hardness,  etc."  requires  a  maximum 
range  in  cutting  speed  and,  further,  that 
the  "production  of  ultrathin  serial  sec- 
tions of  specimens  that  have  a  great 
variation  in  physical  properties  is  very 
difficult."  Accordingly,  HEW  advises  in 
its  respectively  cited  memoranda,  that 
cutting  speeds  in  excess  of  4  millimeters' 
per  second  are  pertinent  to  the  satis- 
factory sectioning  of  the  specimen  ma- 
terials and  the  relevant  embedding  ma- 
terials that  will  be  used  by  the  appli- 
cants in  their  respective  experiments. 
For  these  reasons,  we  find  that  the  Sor- 
vall Model  MT-2B  ultramicrotome  is  not 
of  equivalent  scientific  value  to  the  for- 
eign articles  to  which  the  foregoing  ap- 
plications relate  for  such  purposes  as 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which    is    bedng    manufactured   in    the 

United  States. 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 
[PR  Doc.72-14656  PUed  8-2S-72;8:60  am) 


WADCO   CORP. 

Notice  of  Decision  on  Application  for 
Duty-Free    Entry    of    Scientific    Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 


tific article  pursuant  to  section  6'ci  of 
tlie  Educational,  Scientific,  and  Cultural 
MateriaLs  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897  >  and  the 
regulations  issued  thereunder  as 
amended  >  37  F.R.  3892  et  seq. ) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
dunng  ordinary  business  houi's  of  the 
Department  of  Commerce,  at  the  OfBce 
of  Import  Programs.  Department  of 
Commerce,  Washington.  D.C. 

Docket  No.  72-00188-75-46040.  Appli- 
cant: WADCO  Corp..  Subsidiary  of 
Westinghouse  Electric  Corp.,  Post  Office 
Box  1970,  Richland,  WA  99352.  Article: 
Electron  microscope,  Model  JEM  200A. 
Manufacturer:  Japan  Electron  Optics 
LaboratoiT  Co.,  Japan.  Intended  use  of 
article;  The  article  will  be  used  m  re- 
search, and  development  in  nuclear  tech- 
nology for  the  analysis  of  materials 
behavior  imder  fast  breeder  operating 
conditions  iuid  in  the  development  of  im- 
proved materials  for  future  fast  breeder 
reactors.  Specific  applications  of  the 
article  include  the  following:  ili  Post- 
irradiatjon  characterization  of  the 
microstructure  of  irradiated  stainless 
specimens;  t2i  analysis  of  the  structure 
of  boron  carbide  before  and  after  irradi- 
ation; and  i3^  evaluation  of  the  iiradia- 
tion  stability  of  candidate  reflector  and 
structural  materials  such  as  nickel -base 
alloys. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  appartus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  arti- 
cle provides  a  maximum  accelerating 
voltage  of  200  kilovolts.  The  most  closely 
comparable  domestic  instrument  is  the 
Model  EMU-4C  manufactured  by  the 
Forgflo  Corp.  'Forgfioi.  The  Model 
EMU-4C  has  a  specified  maximum  ac- 
celerating voltage  of  100  kilovolts. 

We  are  advised  by  the  National  Bureau 
of  Standards  'NBSi  m  its  memorandum 
dated  July  21,  1972.  that  the  higher  ac- 
celerating voltage  provides  proportion- 
ately greater  penetrating  power  and, 
consequently,  higher  re.solution  for  a 
specimen  of  a  given  thickness.  NBS  fur- 
ther advises  that  due  to  the  natui-e  of 
the  material  on  which  research  will  be 
conducted  with  the  use  of  the  foreign 
article,  relatively  thick  specimens  must 
be  used  in  the  experiments  and.  there- 
fore, the  higher  accelerating  voltage  of 
the  foreign  article  is  a  pertinent  charac- 
teristic. For  these  reasons,  we  find  that 
the  Model  EMU-4C  is  not  equivalent  sci- 
entiflc value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  being  manu- 
factured in  the  United  States,  which  is 
of  equivalent  scientific  value  to  the  for- 
eign article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

Seth  M.  Bodner. 
Director,  Office  of  Import  Programs. 
(PR  Doc  72-14657  FUed  a-2&-72;8:50  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

DUFFY-MOTT  CO.,   INC. 

Canned  Prunes  Deviating  from  Iden- 
tity Standards;  Extension  of  Tem- 
porary   Permit   for    Market    Testing 

Pursuant  to  5  10  5  f21  CFR  IDS'  con- 
cerning temporary  permits  to  facilitate 
market  testing  of  foods  deviating  from 
the  requirements  of  standards  of  identity 
promulgated  pia'suant  to  section  401  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  341).  notice  is  given  that 
the  temporary  permit  held  by  Duffy- 
Mott  Co..  Inc..  370  Lexington  Avenue, 
New  York,  NY  10017  to  cover  lirmted 
Interstate  marketing  tests  of  canned 
prunes  de\iating  from  its  standard  of 
Identity  (21  CFTl  27.15  >  is  extended  for 
9  months.  (Notice  of  issuance  of  the  per- 
mit was  published  m  tlie  Feder.'lL  Reg- 
ister of  September  16,  1971  '36  F.R. 
185351.) 

The  liquid  medium  in  the  can  will  be 
prime  juice  as  defined  by  §  27.60  '21  CFR 
27.60). 

The  principal  display  panel  of  Llie  label 
on  each  container  will  bear  as  part  of 
the  name  of  the  statement:  "Cooked  in 
prune  juice,  a  water  extract  of  dried 
prunes." 

This  permit  expires  either  9  months 
from  August  18.  1972,  the  expiration  date 
of  the  original  temporary  permit,  or  when 
an  amendment  to  5  27.15  (21  CFR  27  15 ) 
permitting  the  use  of  such  packing 
medium  becomes  effective,  whichever  is 
sooner. 

Dated:  August  22,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
I  for  Compliance. 

[PR  Doc.72-14615  Filed  8-28-72; 8  47  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23315.  etc.;  (Drder  72-8-95) 

DELTA-NORTHEAST     MERGER     CASE 
ET   AL. 

Order   Regarding   Petitions  for 
Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wasliingtoji,  D.C, 
on  the  23d  day  of  August  1972. 

Various  pleadings  have  been  filed  in 
the  two  above-entitled  pending  cases 
concerning  the  question  of  the  consolida- 
tion of  the  issue  of  competitive  nonstop 
service  in  the  Miami-Los  Angeles  market 
for  simultaneous  consideration  with  the 
matters  at  Issue  in  the  remanded  Hous- 
ton-Miami phase  of  the  Southern  Tier 
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case.'  Continental  has  filed  a  petition 
for  reconsideration  in  the  Delta-North- 
east Merger  Case,  uring  the  Board  not 
to  consolidate  the  two  proceedings  Con- 
tinental's petition  was  deferred  by  Order 
72-7-74.  July  21.  1972.  The  earner 
basically  argues  that  it  is  not  m  the 
public  interest  to  delay  further  the  resol- 
ution of  the  important  public  interest 
questions  involved  in  the  remanded 
proceeding  and  that  consolidation  would 
be  contrary  to  the  Court's  direction  that 
the  Board  reexamine  the  balance  of  fac- 
tors bearing  directly  on  the  Miami - 
Houston  route,'  American  Airlines.  Inc. 
and  Pan  American  World  Airways.  Inc„ 
on  the  other  hand,  support  consolidation 
of  the  issues  involved,  noting  the  Boards 
comment  in  Order  72-5-73.  In  addition, 
American  has  requested  a  postponement 
of  the  date  for  filmg  briefs  to  the  Board 
in  the  Southern  Tier  ca.se  and  Par. 
American  has  requested  leave  to  inter- 
vene in  the  Soutliem  Tier  case.'' 

Upon  consideration  of  all  the  matters 
presented,  the  Board  has  now  deter- 
mined, on  reconsideration,  not  to  con- 
solidate the  Miami-Los  Angeles  issue 
with  the  Miami-Houston  question  at  is- 
sue in  the  Southern  Tier  case  At  the 
time  we  originally  considered  the  con- 
solidation of  the  two  matters,  we  antici- 
pated that  the  combined  proceeding 
could  be  heard  on  an  expedited  basis 
in  line  with  our  st.atement  that  we  would 
attempt  to  resolve  the  Miami-Houston 
issue  as  rapidly  as  possible.  See  Order 
71-3-34,  March  5.  1971.  However,  the 
initial  decision  has  already  been  issued 
in  the  Southeni  Tier  case  and  the  Board 
has  granted  discretionary  review.  Con- 
sequently, a  remand  anii  reopening  of 
that  proceedmg  at  tliis  point  in  time 
would  entail  substantial   delay."  None- 


Ir;  our  original  opinion  In  the  Delta- 
Nonheast  Merger  Case.  Order  72-6-73,  in 
36,  decided  Apr  24,  1972.  we  announced  our 
Intention  to  consoUdaie  the  two  is.sues  In  a 
single  proceeding, 

'  Delta  Air  Line?,  Inc  filed  an  answer  sup- 
per! ing  Continental  while  Pan  American 
filed   an   answer  In   opposition, 

^Several  answers  Ui  opposition  to  the  re- 
quests of  American  and  Pan  American  have 
been  filed.  East«rn  Air  Lines  supports  Amer- 
ican's request. 

'  There  is  no  contention  that  Ashbacker 
requires  consolidation  of  the  two  proceed- 
ings. We  appreciate,  nonetheless,  that  an 
award  to  Continental  In  the  Southern  Tier 
case,  as  recommended  by  the  examiner,  could 
give  the  carrier  a  one-stop  routtiig  between 
Mlanii  and  Los  Angeles  via  Hotiston  which, 
arguably,  could  make  it  a  restricted  In- 
cvimbent  Insofar  as  the  Miami-Los  Angeles 
market  Is  concerned.  Such  consideration  is 
purely  speculative  at  this  stage — l.e  ,  In 
advance  of  a  Board  decision  In  the  Souther:. 
Tier  ease  However,  consistent  with  Board 
practice,  any  party  will  remain  free  to  vir^e 
such  contentions  as  it  wishes  concerning  the 
eflect  of  a  grant  of  Southern  Tier  authority 
upon  the  Issues  in  the  Mlaml-Los  Angeles 
case  See  eg  .  Order  72-3-18,  Mar  8  1972 
In  addition,  we  shall,  as  a  matter  of  dl."!- 
cretlon.  grant  P&n  American's  request  for 
Intervention  In  the  Southern  Tier  case  to 
enable  the  carrier  to  argue  In  favor  of  a 
restriction  prohibiting  one-stop  service  In 
the  Los  Angeles-Mlanil  market. 
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theless,  in  order  to  accord  parties  to  the 
Southern  Tier  proceeding  ample  time  to 
prepare  their  presentations,  we  shall  ex- 
tend the  lime  for  tiling  briefs  to  the 
Board  in  Docket  18257  untU  Septem- 
ber 15,  1972.  "We  sh:ill  also  formally  set 
the  Miaini-Los  Angeles  Issue  for  hearing 
Accordniglv.  it  is  ordered.  That: 
1  The  petition  for  reconsideration  of 
Orders  72-5-73,  74.  filed  by  Continental 
Air  Lines.  Inc..  Docket  23315,  be  and  it 
hereby  i.<^  granted: 

2.  The  petition  lor  recon.'-ideration  of 
Order  72-7-95.  filed  by  American  Air- 
lines. Inc  ,  Docket  18257,  be  and  it  here- 
by is  denied : 

3.  Briefs  to  the  Board  in  support  of 
exceptions,  or  in  supiwrt  of  the  initial 
decision,  Docket  18257.  may  be  filed  on 
or  before  September  15.  1972: 

4.  The  motion  of  Pan  American  World 
Airways,  Inc.,  for  leave  to  file  a  petition 
for  intervention  and  exception  to  the 
initial  decision.  Dt^cket  18257,  be  and  it 
hereby  is  granted, 

5.  An  investigation  designated  as  the 
Miaml-Los  Angeles  Competitive  Nonstop 
Case  be  and  it  hereby  ls  instituted  in 
Docket  24694,  pursuant  to  secuons  204 
(a).  401(g).  and  408(bi  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  to 
determine  whether  tlie  public  conven- 
ience and  necessity  require  'a>  the  alter- 
ation, amendment,  or  modification  of  any 
carrier  certificates  so  as  to  authorize 
nonstop  service,  on  a  subsidy-ineligible 
ba-^is.  between  Miaml-Fort  Lauderdale. 
Fla  ,  and  Los  Angeles-Ontano-Long 
Beach,  Calif..  £ind  (bi  the  alteration. 
amendment,  or  modification  of  Delia  Air 
Lines'  certificate  for  route  27  so  as  to 
suspend,  terminate,  or  otherwise  modify 
authority  to  operate  over  segment  7. 

6.  The  proceeding  instituted  in  para- 
graph 5  above  shall  l>e  set  forth  expedited 
hearing  at  a  time  and  place  i  j  be  here- 
after designated : 

7.  Motions  to  consolidate,  applications. 
and  motions  or  petitions  seekmg  modifi- 
cation or  reconsideration  of  ordering 
paragraph  5  of  this  order  sliall  be  filed 
no  later  than  20  days  after  the  service 
of  this  order,  and  answers  to  such  plead- 
ings shall  be  filed  no  later  than  10  days 
thereafter; 

8.  A  copy  of  this  order  shall  be  served 
upon  Delta  Air  Lines,  which  is  hereby 
made  a  party  to  the  proceeding  Instituted 
by  paragraph  5  above,  tlie  Governors  of 
Uie  States  of  Califoniia  and  Florida,  and 
the  cities  of  Port  Lauderdale.  Long 
Beach,  Los  Angeles.  Miami,  and  Ontario. 

ThL":  order  shall  be  published  in  the 

Federal  Register 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J   Zink. 

Sccretar]/. 

;FR  Doc.72   14663  Piled  8  28-72,8  52  am] 
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r Docket  No  24180  1 


HAWAIIAN  AIRLINES,   INC. 

Amended   Notice   of   Hearing 
Regarding   Hana   Suspension    Case 

Pursuant  to  Board  Order  72-8-24, 
August  4.  1972,  the  i.ssues  to  be  deter- 
mined by  the  Board  as  a  result  of  the 
hearing  on  August  30.  1972.  at  10  a  m. 
'local  time  I  in  Helene  Hall,  Hana,  Mam, 
Hawaii,  will  be  limited  to  those  related 
to  the  appliration  of  Hawaiian  Airlines, 
Inc.,  for  authority  to  temporarily  sus- 
pend service  at  Hana  on  its  route  33, 
The  other  issues  ,set  forth  in  the  prior 
notice  '37  FR.  15531.  August  3.  1972) 
which  relate  to  suspension  or  deletion  of 
Hawaiian's  certificate  authority  to  serve 
Hana  were  removed  from  the  proceeding 
by  the  above-cited  order. 

Dated  at  Washington   DC  ,  August  23. 

1972. 

[SEALl  R.ALPH  L.  Wiser, 

Chief  Administrative  Law  Judge. 
IFR  Doc  72-14662  Filed  8-28  72:8:52  am] 

[Docket  No   23486:  Order  72-«-«3) 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order   Regarding    Carrier   Liability 

Issued  under  delegated  authority  Au- 
gust 14.  1972. 

An  agreement  has  been  f^ied  with  the 
Board  pursuant  to  section  412- a'  of  the 
Federal  Aviation  Act  of  1958  'the  stcti 
and  Part  261  of  the  Boards  economic 
regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  earners, 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  lATA  - .  Tlie 
agreement,  which  was  adopted  by  mail 
vote,  has  been  assigned  the  above-de^ig- 
nated  CAB  agreement  number. 

The  agreement  would  amend  certain 
lATA  recommended  practices  to  the  ex- 
tent they  relate  to  limitations  on  carrier 
liability  for  passengers  and  checked  bag- 
gage The  amendments  would  ad,.:u.st  U.S. 
dollar  equivalentvS  for  French  gold  francs 
to  levels  that  are  consistent  with  the  de- 
valuation of  the  U  S.  dollar  and  that 
were  specified  by  the  Board  in  Order 
72-6-7  of  June  2,  1972, 

Pursuant  to  authority  di,ily  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14.  it  is  not  found  that  the 
following  resolutions,  which  are  incor- 
porated in  Agreement  CAB  23232.  are 
adverse  to  the  public  interest  or  in  viola- 
tion of  the  act: 

Ag'eemen:  CAB  23232 

!f».  Mail  906)101.3.  20O(Malll53)    1013. 

30O   Mali  3841  1013.  JT12(Mall  798)1013. 

JT23iMaU   305)1013.  JT31  i  Mall  227)  1013. 
JT12JiMall  696)  1013 

Accordingly,  it  is  ordered.  That: 
Agreement  CAB  23232  be  and  hereby 
Is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385  50.  may 
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file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  In  the 
Federal  Register. 

f SEALl  Harry  J,  Zink, 

Secretary. 
1  PR  Doc.72- 14664  Piled  a-28-72;8;52  amj 


irv«-k°'  N->  33333;  Order  72-8-81  ] 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order    Regarding    Cargo    Matters 

Issued  under  delegated  authority  Au- 
gust 17,  1972. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412 <  a)  of  the 
Federal  Aviation  Act  of  1958  (the  act) 
and  Part  261  of  the  Board's  economic 
regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Traf- 
fic Conferences  of  the  International  Air 
Transport  Association  (LATA).  The 
agreement,  which  was  adopted  by  mail 
vote,  has  been  assigned  the  above-desig- 
nated CAB  agreement  number. 

The  agreement  would  amend  existing 
resolutions  governing  valuation  charges 
on  cargo  shipments,  and  special  rates  for 
valuable  cargo,  by  standardizing  on  a 
worldwide  basis  the  format  of  the  reso- 
lution governing  valuation  charges,  and 
by  adjusting.  In  both  resolutions,  dollar 
equivalents  for  FYench  gold  francs  to 
levels  that  are  consistent  with  the  de- 
valuation of  the  U,S,  dollar. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
foilowmg  resolutions,  which  are  incor- 
porated in  Agrement  C.A.B,  23233.  R-1 
and  R-2,  are  adverse  to  the  public  in- 
terest or  in  violation  of  the  Act: 

Agreement  CAB  23233  I  AT  A  No. 

R-1 100(Mall  910)503, 

200(MaU  159)503. 
300 (Mall  389)503, 
JT12(Mall  801)503. 
JT23(Mall  307)503, 
JT31(Mall  229)503. 
JT123(Mall  697)503, 

R-2- 100(Mall  910)595. 

200(MalI  159)595. 
S0O(Mall  389)595, 
JT12(Mall  801)595. 
JT23(  Mall  307)595. 
JT31(MaU  229)595, 
JT123(MaU  697)595. 

Accordingly,  it  is  ordered,  That: 
Agreement  CAB,  23233,  R-1  and  R-2, 

be  and  hereby  Is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  .such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
cor.ie  the  action  of  the  Civil  Aeronautics 


Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order   will   be   published   in  the 
Federal  Register, 

[SEAL J  Harry  J,  Zink, 

Secretary. 
IFR  Doc,72-14665  Filed  8  28-72  8  52  am] 


iDofket  No  23333:  Order  72-8  72] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order    Regarding    Reduced    Fares    for 
Cargo   Agents 

Issued  under  delegated  authority 
August  22,  1972. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412 ia>  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Ti'ansport  Association  <  LATA  > ,  The 
agreement,  which  was  adopted  by  mail 
vote,  has  been  assigned  the  above- 
designated  CAB  agreement  ntimber. 

The  agreement  would  have  the  effect 
of  extending  through  March  31.  1973,  the 
effectiveness  of  an  existing  lATA  res- 
olution governing  the  allocation  of  re- 
duced-fare tickets  to  U.S. -based  cargo 
agents.  The  resolution,  which  allows  a 
total  of  two  tickets  at  a  75-percent  dis- 
count per  agency  location  per  year,  was 
to  have  been  replaced  by  a  resolution  of 
the  Third  Meeting  of  the  Cargo  Agency 
Committee  allowing  two  such  tickets  per 
year  from  each  lATA  member  carrier. 
While  deferring  action  on  the  latter  re- 
solution, intended  for  worldwide  effec- 
tiveness,' the  Board  extended  its  approval 
of  the  resolution  governing  U.S.  agents 
to  Augu.st  31,  1972,  The  subject  agree- 
ment would  have  the  effect  of  a  further 
extension  to  permit  the  Cargo  Agency 
Committee  to  reconsider  the  matter  at 
its  Fourth  Meeting  in  November  1972, 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385,14,  it  is  not  found  that  the 
following  resolutions,  which  are  incor- 
porated in  Agreement  CAB  23226,  are  ad- 
verse to  the  public  interest  or  in  violation 
of  the  Act; 

I  AT  A   Resolutions 


100(Mall  912)  203a, 
200(Mal!  161)  203a. 
300(MaU  391  I  203a, 
JL12tMail  802)  203a, 


JT23(MaH  308)  203a. 
JT31iMail  230)  203a. 
JTl  23 1  Mall  698)  203a 


Accordingly,  it  is  ordered.  That: 
Agreement  CAB  23226  be  and  hereby 

Is  approved. 
Persons  entitled  to  petition  the  Board 

for  review  of  this  order  pursuant  to  the 


'  By  Order  72-5-59  of  May  15.  1972,  the 
Board  conditioned  Its  final  approval  so  as  to 
preclude   its   application   to  trs.   agents. 
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Board's  regulations.  14  CFTl  385,50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review-  thereof  Is  filed  or  the 
Board  gives  notice  that  is  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  m  the 
Federal  Register, 

[SEAL]  H.^RRY  J,  Zink. 

Secretary. 

IFR  Doc,72-14666  Filed  8-28  72:8:52  am] 


IDocket  No.  2333;  Order  72-8-99J 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order   Regarding    Reduced    Fares   for 
Cargo   Agents 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C 
on  the  23d  day  of  August  1972. 

By  Order  72-5-59.  dated  May  15,  1972, 
the  Board  took  final  action  on  the  above- 
designated  agreements  adopted  by  the 
carrier  members  of  the  International  Air 
TraiL-^port  Association  iIATA>  which 
proposed  to  alter  the  basis  upon  which 
tickets,  at  a  75-percent  reduction,  are  al- 
located to  cargo  sales  agents.  In  acting 
on  the  agreement,':,  the  Board  considered 
numerous  comments  from  interested 
persons  and  parties  before  approving  the 
a.grecments  for  foreign-based  agents  but 
denying  appUcation  of  the  agreements' 
provisioas  to  U.S. -based  cargo  agents.' 

Seaboard  World  Airlines,  Inc.  (Sea- 
board > ,  by  petition  received  June  5.  1972. 
has  requested  that  the  Board  reconsider 
Its  action  to  tlie  extent  that  the  subject 
agreements  were  approved  without  an 
earlier-requested  condition  that  would 
require  all  lATA  carriers  to  :urni.sh  the 
cargo  sales  agent^s  of  Seaboard  with  re- 
duced-fare tickets,  in  the  same  quantity 
and  with  the  .same  di-scount,  as  furnished 
to  the  carco  agents  of  all  lATA  carriers. 
Seaboard  recognizes  that  the  Board's  ap- 
proval of  the  agreements  extended  only 
to  foreign-based  agents,  and  it  thas  de- 
sires that  the  condition  apply  to  Seaboard 
agents  which  are  also  based  abroad.  In 
support  of  its  request,  Seaboard  reiterates 
Its  earlier  argument.?  that  it  is  placed  at 
a  competitive  disadvantage  and  that  the 
shipping  public  is  unjustly  discriminated 
against  because  Seaboard's  agents,  who 
are  generally  also  agents  for  the  lATA 
carriers,  will  become  increasiiigly  reluc- 
tant to  sell  cargo  services  on  Seaboard. 

In  aioswers  received  June  15.  1972,  Pan 
American  World  Airways,  Inc,  and  Trans 
World  Airlines,  Inc.  (TWAi  oppose  the 
Seaboard  petition  for  reconsideration. 
TWA  states  that  it  fails  to  see  how  the 

'■nils  denial  to  U.S-based  agents  came  in 
the  absence  of  a  showing  by"  the  U.S. -flag 
carrier  members  of  lATA  that  the  agreements 
would  comport  with  the  Board'.s  long-stand- 
ing policy  that  travel  allowances  should  b« 
related  to  the  needs  for  such  travel. 
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Board  could  require  any  carrier  to  fur- 
nish reduced-fare  transportation  on  be- 
half of  Sealaoard    Pan  American  carries 
this  argument  further,  intimating   that 
the  offer  of  reduced-rate  transt;«ortation 
to  LATA  agents  provides  no  legal  or  equi- 
table basis  for  requiring  an  I.«kTA  carrier 
to  extend  such  reductions  to  other  per- 
sons who  are  m  no  way  associated  with  it 
Among    other     things,    Pan     American 
points  to  po.ssible  abuses  that  could  cx-cur 
were  lATA  to  lose  control  over  the  eligi- 
bility of  persons   who  may   receive   re- 
duced-fare concessions,  i.e.  those  agents 
which  are  not  lATA-approved  prior  to 
indi\'idual  appointment  by  Seaboard  but 
which  instead  act  .solely  on  Seaboard's 
behalf.    Pan    American    ind:t:ates    that 
lATA-approved  agents  must  meet  cerUiin 
profe.ssional  requirements  and  qualifica- 
tions designed  to  insure  that  cargo  agents 
are  actually  legitimately  engaged  in  the 
cargo  agency  business,   and  since  Sea- 
board is  not  an  lATA  member  it  is  no 
longer  under  any  such  limitation    Thus, 
if  the  Board   were  to  grant  Setatward'.s 
request.  Pan  American  argues  that  Sea- 
board could  appoint  anyone  as  an  agent 
and  then  request  lAT.A  carriers  to  pro- 
vide reduced-fare  transportation,  with- 
out  lAT.A   having  the  ability   to   police 
Seaboards    apix)intments   or   to   insure 
that   the   transrwrtation  offered   at  the 
request  of  Seaboard  would  be  used  for  a 
legitimate  punx)se. 

On  June  28,  1972,  Seaboard  .submitted 
a  motion  for  leave  to  file  a  reply  to  the 
answer  of  Pan  American  and  TWA,  and 
we  will  pranti-his  motion  herein.  In  part. 
Seaboard  ^^gests  that  any  concerns 
about  it  a'ppointing  unqu;ilified  agents 
could  be  quickly  laid  to  rest  if  the  re- 
quested condition  were  phra^sed  so  as  t^ 
apply  only  to  lATA-authoiized  cargo 
sales  agents  api)oiJited  by  Seaboard, 

The  issues  before  us  have  to  do  with 
reduced-fare  traixsportation  privileges 
granted  lATA-approved  agenu^  by  lATA 
carriers.  While  we  perceive  no  tjasis  to 
require  any  carrier  to  afford  reduced- 
fare  privileges  to  its  agents,  any  reduced- 
fare  transportation  program  must  treat 
all  lATA-appointed  agents  fairly  and 
must  not  discriminate  against  MTA 
agents  which  also  .serve  Seaboard.  This 
latter  point,  it  would  seem  to  us,  is  the 
only  real  Issue  before  us. 

We  are  unable  to  conclude  from  the 
pleadings  before  us  whether  any  such 
discriminaUon  has  taken  or  is  likely  to 
take  place."  For  LATA  carriers  to  deny 
their  own  lAT.A  agents  reduced-rate 
transportation  because  those  agent,s  also 
represent  Seaboard,  appears  to  us  to  be 
sheer  folly.  Such  practice  would  con- 
stitute a  patent  demonstration  that  the 
basic  reduced -fare  program  is  manip- 
ulated for  puri>oses  having  nothing 
whatever  to  do  with  Uie  development  of 
the  air  cargo  market.   Rather,  anv  such 


17505 

practice  would  suggest  tliat  reduced-fare 
travel  represents  a  reward,  which  is  con- 
Trarv'  to  tlie  Board's  ix)hcy  on  reduced- 
fare  programs  and  also  contrary  to  the 
sut.ed  purix>ses  of  the  L^TA  carriers  In 
their  pre.^^entations  in  support  of  the 
programs.  The  agents'  rewards  come  in 
the  form  of  commissions  on  air  cargo 
sales  and  profits  from  their  agency 
a<:'tivities. 

Tlie  Board  earlier  examined  the  agree- 
ment.'; and  found  no  provi.sion  that  would 
exclude  or  limit  an  lATA-approved 
agent  from  obtaining  reduced -rate 
transportatjon  on  other  lATA  earners 
becau.'se  the  agent  also  held  an  ajipoint- 
ment  from  Seaboard  or  any  non-IATA 
earner.  Our  ar)proval  was  given  an  that 
basis  On  reconsideration,  we  have  de- 
cided to  condition  our  approval  to  make 
that  understanding  explicit. 
Accordinglv,  i?  t,<:  ordived.  lli.Ht : 
I,  TJie  motion  of  Sealjoard  World  Air- 
lines, Inc.  for  leave  to  file  a  reply  to  the 
ai-Lswers  of  Pan  American  World  Air- 
ways, Inc  and  Trans  Worid  Airlines,  Inc, 
is  granted: 

2  Except  to  the  extent  granted  herein, 
the  jietiton  of  Seaboard  World  Airlines, 
Inc  for  reconsideration  of  Order  72-5-59 
IS  denied:  and 

3.  Tlie  Board's  outstanding  approval 
in  Order  72-5-59  of  Agreements  CAB 
22529.  R-1  CAB  22898.  and  CAB  22927. 
R-1.  is  amended  by  the  inclusion  of  the 
following  condition : 

'3  Notwithst<"jidmg  any  provision  or 
uitcrpretation  of  said  resolution.  LATA- 
approved  agents  shall  not  be  precluded 
or  limitt^d  in  their  obtaining  reduced- 
fare  transportation  on  lATA  carriers  be- 
cause such  agents  act  pursuant  to  ap- 
pointments received  from  non-IATA 
carriers. 

This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board, 

I  seal]  Harry  J.  Zink, 
Secretary. 

[FR  Doc.72-14667  PUed  8-28-72;8.62  wn| 


[Docket  No.  24687:  Order  72  8  80J 

NORTH  ATLANTIC   PASSENGER 
MARKET 

Order  Instituting  Invesfigolion  Re- 
garding Discounting  ond  Othe' 
Unlawful    Practices 

Issued  under  delegated  authority  Au- 
gu.st  21,  1972. 

It  has  again  become  necessarj-  for  the 
Board  to  direct  special  attenUon  to  ap- 
parently widespread  unlawful  passenger- 
fare  discounting  practices  in  the  North 
Atlantic  Market,'  In  recent  months  the 
Internationa!  Air  Transport  AssoclaUon. 
the  Air  Transport  Association  of  Amer- 


'Very  little  Information  of  a  factual  or 
Eub,stantive  nature  has  been  submitted  on 
the  Issues  presented.  This  was  al-^o  the  case 
when  the  Board  earlier  decided  against  ap- 
plication of  the  IATA  carriers  revised  cargo 
agent:,  reduced-fare  program  to  U.S-based 
agents. 

'  Such  action  woiUd  also  appear  to  Ije  vio- 
lative of  section  411  of  the  Act. 


'  For  the  purposes  of  this  Investigation  the 
North  Atlantic  market  shall  include  flights 
between  points  in  tb«  United  SUtes,  oo  the 
one  hand,  and  points  in  Europe,  Africa,  and 
Asia  as  far  east  as  and  including  India,  on 
the  other  hand  A  similar  investigation  was 
initiated  by  the  Board  by  Order  E-10492 
(Apr.  11,  1983),  That  InvestlgaUon  will  be 
closed  by  this  order. 
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:ca  and  sev  ral  individual  carriers  have 
brought  to  the  attention  of  the  Board 

information  indicating  that  some  ear- 
ners, tour  operators  and  ticket  agents 
operating  in  this  market  may  have  re- 
sorted to  unlawful  sales  methods  and  de- 
vices in  order  to  improve  their  compet- 
itive positions.  Some  carriers  m.ay  be 
pei-mitting  special  rates  or  concessions  to 
persons  purchasing  large  blocks  of  seats 
for  resale  to  the  public.  Such  other  per- 
sons are  said  to  be  reselling  such  seats 
at  amounts  less  than  those  .set  forth  in 
the  carriers'  applicable  tariffs  or  to  per- 
sons ineligible  for  the  fares  provided, 
either  with  or  wnthout  the  knowledge  or 
consent  of  the  carriers. 

This  information  i  of  erave  concern 
to  the  Board  since,  if  Mib.stantiated  the 
widespread  unlawful  practices  com- 
plained of  will  result  in  significant  loss 
of  revenue  to  the  carriers,  will  jeopardize 
the  continuing  existence  of  numerous 
ticket  agents  working  within  the  Jaw  and 
will  serve  to  unjustly  enrich  thos#, ticket 
agents  or  other  persons  receiving  unlaw- 
f'jj  payments  or  concessions  with  no 
commensurate  benefit  to  the  travelling 
public.  While  these  rate-cutting  practices 
seem  to  afford  ■bargain''  fares  to  some 
travellers,  in  fact  they  have  often  led  to 
serious  financial  loss  and  inconvenience, 
including  overseas  stranding.^,  for  such 
persons.  In  addition,  they  must  be  viewed 
a^  contributing  substantially  to  a  higher 
fare  structure  for  the  travelling  public 
generally. 

The  Board  has  already  exhorted  the 
carriers,  as  well  as  lATA  and  the  ATA. 
to  take  immediate  corrective  actions, 
which  are  peculiarly  within  their  power, 
to  eliminate  these  self-de.structive  rate- 
cutting  practices.  However,  it  ha-s  become 
increasingly  clear  that  the  Board  itself 
most  play  an  active  role  in  this  matter 
where  destructive  competitive  practices 
not  only  pose  a  grave  threat  to  the  car- 
riers themselves  but  also  mav  constitute 
violations  of  Federal  law.  Such  violations 
will  be  pursued  whether  they  involve  dis- 
counting of  tickets  on  regularly  sched- 
uled flights  or  the  practical  equivalent, 
the  circumvention  of  provisions  govern- 
ing group  or  charter  flights  conducted  by 
scheduled  or  supplemental  carriers. 
United  States  or  foreign.  Accordingly, 
while  the  Board  expect-s  the  best  self- 
help  efforts  and  the  continued  coopera- 
tion of  all  interested  persons,  a  compre- 
hensive investigation,  conducted  in  ac- 
cord with  Part  305  of  the  regulations,  will 
hereby  be  instituted.- 

The  Board  is  initiating  this  investiga- 


'  The  North  Atlantic  passenger  market  ap- 
pears to  pose  the  gravest  problems  with  re- 
spect to  rate-cuttine:  This  Investigation  will 
therefore  be  limited  to  practices  within  such 
market  e.xcept  where  a  carrier  or  ticket  agent 
eritjages  m  a  single  pattern  of  unlawful  rate- 
cutting  going  beyond  this  m.arket  The  Board 
win  continue  to  empiov  Its  normal  enforce- 
ment tools  In  other  areao.  Including  the  Pa- 
cific passenger  market  and  the  all-cargo  mar- 
ket worldwide,  where  there  are  indications  of 
•ar.lawiul  discounting  practices  Investiga- 
tions similar  to  this  one  will  be  Instituted  In 
■.".ese  and  other  markets  if  and  when  Inter- 
ested persons  com»e  forward  with  Information 
and  evidence  Indicating  that  'hose  additional 
investigations  can  be  considered  as  m  the 
public  interest. 
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tion  under  the  authority  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  par- 
ticularly sections  204(a) ,  403(b) ,  407,  415, 
1001.  1002,  and  1004.  The  Board  is  acting 
through  authority  delegated  to  the  Ehrec- 
tor.  Bureau  of  Enforcement,  under  sub- 
section 385.22(b)  of  the  Board's  Proce- 
dural Regulations.  The  Board  is  acting 
for  the  purposes  of : 

I  a )  Determining  the  existence  and  ex- 
tent of  any  rate-cutting,  discounting,  re- 
bating or  other  unlawful  practices  with 
respect  to  North  Atlantic  Passenger  Pares 
and  the  identities  of  any  air  carrier 
United  States  or  foreign,  scheduled  or 
supplemental!,  tour  operator,  ticket 
agent,  or  other  person  engaged  in  such 
activities: 

<  b  >  Obtaining  evidence  with  respect  to 
any  such  unlawful  practices  for  possible 
use  in  an  enforcement  proceeding  before 
the  Board  or  for  possible  referral  to  the 
appropriate  U.S.  Attorney  for  use  in  civil 
or  criminal  actions  in  the  Federal  courts; 
and 

(c)  Gathering  information  to  deter- 
mine whether  proceedings  should  be  in- 
stituted to  appropriately  amend  the 
terms,  conditions  or  limitations  of  cer- 
tificates of  public  convenience  and  ne- 
cessity or  foreign  air  carrier  permits. 

While  directed  to  all  unlawful  rate-cut- 
ting practices  in  this  market,  the  investi- 
gation will  concentrate  on: 

A.  Excursion  fares  on  scheduled  car- 
riers. Any  device  used  for  the  purpose  of 
circumventing  the  time  pericxi  validity 
provisions  governing  minimum/maxi- 
mum stays,  including: 

(i)  Failure  of  ticket  issuer  to  indicate 
on  tickets,  or  all  coupons  thereof,  the  ap- 
plicable validity  period; 

I  ii )  Use  of  revalidaticxi  stickers  to  con- 
ceal, or  to  provide  an  improper,  validity 
pericxi; 

uii)  Use  of  new,  altered  or  reissued 
tickets  or  ticket  coupons  with  an  im- 
proper validity  period. 

B.  Affinity  fares  {charter  and  group) 
on  scheduled  or  supplcTnental  carriers. 
Any  device  used  for  the  purpose  of: 

(ii  Soliciting,  selUng  to,  or  operating 
for  persons  from  the  general  public 
rather  than  from  the  appropriate  aflBnity 
group  or  persons  from  the  appropriate 
affinity  group  lacking  the  requisite  num- 
ber of  participants; 

(ii)  Permitting  individual  one-way 
passage  for  persons  purchasing  round- 
trip  affinity  transportation  and  therefore 
required  to  travel  as  a  group  in  both 
directions. 

C.  Group  inclusive  tour  fares  on  sched- 
uled carriers.  Any  device  used  to  circima- 
vent  the  provisions  governing  sale  of  air 
and  land  accommodations  as  a  bona  fide 
package  tour.  Including: 

(ii  Representations  of  tours  as  group 
inclusive  tours  when  they  do  not  include 
the  requisite  land  component; 

I  ii  I  Failure  to  collect  for  and/or  sup- 
ply bona  fide  land  components; 

<  iii  I  Agent  collecting  commissions  for 
inclusive  tour  when  an  inclusive  tour  Is 
not  provided. 

D.  Youth  and  student  fares  on  sched- 
uled carriers.  Any  device  used  to  circum- 
vent provisions  governing  age  or  student 
status. 


E.  Others.  Any  device  used  to  circum- 
vent the  govenung  provisions  of  a  sched- 
uled or  supplemental  carrier's  tariff  or 
tour  operator's  lawfully  established 
price,  including: 

(i>  Cash  "kick-backs"  or  discounts  by 
carriers  or  tour  operators  to  favored  cus- 
tomers, including  persons  purchasing 
large  blocks  of  seats  for  resale; 

(ii)  Deposits  by  carriers  or  tour  op- 
erators in  customers'  bank  accounts  for 
later  use  in  payment  of  tickets  at  estab- 
lished fares: 

(iii)  Payments  by  carriers  or  tour  op- 
erators for  nonexistent  or  value-inflated 
goods  or  services  to  favored  customers, 
including  persons  purchasing  large 
blocks  of  seats  for  resale. 

If  engaged  in  or  participated  in  by 
carriers,  tour  operators,  ticket  agents  or 
other  persons,  these  activities  may  con- 
stitute violations  of  one  or  more  sections 
of  the  Federal  Aviation  Act,  particularly 
sections  401<a'.  403 -b),  404(b),  902 'd)", 
and  1002(f)  and  may  constitute  unfair 
or  deceptive  practices  or  unfair  methods 
of  competition  in  air  transportation  or 
the  .sale  thereof  within  the  meaning 
of  section  411.  Such  activities  may  re- 
quire the  issuance  of  an  order  by  the 
Board  under  section  1002i'c),  and  or  the 
pursuit  of  civil  or  criminal  penalties  un- 
der sections  901 'a;  and  902  'a'  and  'd) 
of  the  Act- 
In  view  of  the  apparent  existence  and 
extent  of  rate-cutting  practices,  as  de- 
scribed above: 

It  IS  ordered.  That: 

1.  An  informal,  nonpublic  investiga- 
tion under  Part  305  of  the  Board's  regu- 
lations hereby  be  initiated. 

2.  The  investigation  instituted  by  the 
Board  in  Docket  14437  hereby  be  termi- 
nated except  for  those  matters  which  are 
formaUy  before  the  Board  or  the  courts 
as  of  the  date  of  this  order. 

This  order  shall  be  published  in  the 
Federal  Register, 

tSEAL]  H.\RRY    J     ZiNK, 

Secretary. 
IFR  Doc.72— 14598  Filed  8-28-72:8:45  am] 


[Docket  No,  24421] 

SERVICE  TO  SAIPAN  CASE 

Notice    of   Reassignment   of    Place    of 
Prehearing    Conference 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  prehearing  con- 
ference in  the  above-entitled  proceeding 
assigned  to  be  held  on  September  7,  1972. 
at  10  am,  'local  timei  in  Room  1031, 
Universal  Building  North.  1875  Connect- 
icut Avenue  NW  .  Washington,  DC,  Is 
hereby  rea.ssigned  to  be  held  in  Room 
726.  Universal  Building,  1825  Connecti- 
cut Avenue  NW..  Washington,  DC,  at  10 
a.m.  before  the  undersigned  Administra- 
tive Law  Judge, 

Dated  at  Washington,  DC,  .A.ugust  22, 
1972, 

[se,al]  Milton  H.  Shapiro. 

Administrative  Law  Judge. 
[FR  Doc.72-14597  Filed  8-28-72:8:48  am] 
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CIVIL  SERVICE  COMMISSION 

MUSEUM  CURATOR  (SCIENCE  AND 
TECHNOLOGY),  SMITHSONIAN  IN- 
STITUTION 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  US  C.  ,5723, 
the  Civil  Service  CommLssion  found  a 
manpower  shortage  on  August  3.  1972, 
for  a  single  position  of  Museum  Curator 
(Science  and  Technology).  GS-1015-12. 
Srnitlisonian  Institution.  Washington! 
DC.  The  nnding  is  self-canceling  when 
the  position  is  filled. 

Assuming  other  legal  requirements  are 
met.  the  agency  may  pay  the  travel  and 
transportation  expense  to  first  post  of 
duty  for  an  appointee  to  this  position. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  A^Eisiant 
to  the  Commissioners. 
(FRDoc.72-14659  Filed  8-28-72  8  50  am] 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED 
IN  MAURITIUS 

Entry  or  Withdrawal  from  Warehouse 
for  Consumption 

August  23,  1972. 
On  November  2.  1971.  there  was  pub- 
lished in  the  Federal  Register  i36  F.R 
21008),  a  letter  dated  October  23.  1971, 
from  the  Chairman,  President's  Cabinet 
Textile  Advisory  Committee,  to  the 
Commissioner  of  Customs  establishing  a 
level  of  restraint  for  cotton  textile  prod- 
ucts in  Category  39.  produced  or  manu- 
factured in  Mauritius,  which  may  be  en- 
tered or  withdrawn  from  warehouse  for 
consumption  in  the  United  States  for  the 
12-month  period  beginning  August  25 
1971. 

Subsequently,  discussions  were  held 
between  the  Governments  of  the  United 
States  and  Mauritius  whereby  the  U.S. 
Goverrunent  agreed  to  increase  the 
aforesaid  level  of  restraint  from  21.680 
dozen  pairs  to  30.000  dozen  pairs  for  the 
12-month  period  beginning  August  25. 
1971,  The  US,  Government  further 
agreed  that  shipments  in  excess  of  that 
level  would  be  charged  to  the  level  of 
restraint  which  would  be  applicable  for 
the  second  12-month  period  that  begins 
on  August  25,  1972.  and  that  the  level 
for  the  period  would  be  correspondingly 
reduced. 

The  second  12-month  period  begins  on 
August  25.  1972.  The  restraint  level  for 
this  12-month  period  is  31,500  dozen 
pairs  (the  first-year  level  plus  5  percent) 
less  any  Imports  from  Mauritius  exported 
during  the  first  restraint  period  In  ex- 
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ce.ss  of  the  30.000  dozen  pair  restraint 
level  for  that  year 

Accordingly,  there  is  publis'ied  below  a 
letter  of  Augu.st  23,  1972,  from  the  Chair- 
man of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  the 
Commissioner  of  Customs,  directing  that 
the  amount  of  cotton  textile  products  in 
Category  39,  produced  or  manufactured 
In  Mauritius  which  may  be  entered  or 
withdrawn  from  warehoiL'ie  for  consump- 
tion in  the  United  States  for  the  12- 
month  period  beginning  Aug'a,';t  25,  1972, 
be  limited   Ui  the  designated   level. 

Stanley  Nehmer. 
Chairvian.  Covimittcc  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
iibtant  Secretary  for  Re- 
sources. 

Committee  for  the  Implementation  or 
Textile  Agreements 

Commissioner  or  Customs. 
Department  of  the  Treasury, 
Waj:hington,  D.C.     20226. 

August  23.  1972. 

Deab  Mr.  Commissioster;  Under  the  t«nns 
of  ihe  Long-Term  Arraiigemer.t  Regarding 
Interuaiional  Trade  In  Cotton  Te.\ules  done 
al  Geneva  on  February  9,  1962.  including 
Article  6(C)  thereol  relating  uj  nonimrtl- 
clpants,  and  lii  accordance  with  the  proce- 
dures of  Executive  Order  11651  of  March  3, 
1972,  j-ou  are  directed  to  prohib.t,  effective 
August  25,  1972,  and  for  the  12-month  pe- 
riod extending  through  Angus;  24.  1973,  entrv 
Into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  coiwumpwon 
of  cotton  textile  products  in  Catep:.-jry  3d.  pro- 
duced or  manufactured  in  M.,urii,us  in  ex- 
cess of  31 ,500  dozen  pairs. 

In  carrying  out  this  directive,  entires  of 
cotton  textile  products  in  Category  39, 
produced  and  manulactured  in  Mauritius 
and  which  have  been  exponed  lo  Uie  United 
States  from  Matmtius  in  the  pernxl  Au- 
gust 25,  1971,  through  Augu.st  24.  1972.  shall, 
to  the  extent  they  exceed  a  level  of  30,000 
dozen  pairs,  be  deducted  frum  the  level  set 
forth  in  this  letter. 

A  detailed  description  of  Cat^egory  39  in 
terms  of  T.S  U3.A.  numbers  was  published  In 
the  Federal  Register  on  April  29,  1872  (37 
FJl   8802). 

In  carrA-ing  out  the  above  directions,  entry 
Into  the  United  State's  for  c»nsumptlon  shal'l 
be  construed  to  Include  entry  for  coitsump- 
tion  into  the  Conimouwealth'of  Puerto  Rico, 
The  actions  taken  with  re.^pect  to  the 
Government  of  Mauritius  and  with  re.'^pect 
to  imports  of  cotton  textiles  and  cotton  tex- 
tile products  from  Mauritius  have  been  de- 
termined by  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  Involve 
foreign  affairs  ftuictions  of  the  United  States 
Therefore,  the  directions  to  the  Commts- 
Bloner  of  Customs,  being  necessary  to  the 
Implementation  of  such  actior^'i,  fail  within 
the  foreign  affairs  exception  to  the  rtUe 
mak.r.g  provisions  of  5  U.S  C,  553  This  letter 
wi.i  be  published  in  the  FtDERAL  Rlgisteb. 
Sincerely, 

SxANLjr  Nehmer. 
Ciairman,   Committee   for   ihe  Im- 
plementation   of    Textile    Agree- 
ments,    and     Deputy     Assistant 
Secretary  for  Eesources. 

[FR  Doc.72-14683  Filed  8  28-72:8:51  am] 
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CERTAtN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED 
IN   MEXICO 

Entry  or  Wfthdrawal  from  WoreSouie 
for    Consumption 

ArctJST  23.  1972. 
On  August  26,  1971.  there  was  pub- 
lished in  the  Federal  Register  '36  F.R. 
16957  •  a  le<,t*r  dated  Augiist  23.  1971. 
from  the  Chairman  President".'  Cabmet 
Textile  Advisory  Committee,  to  the  Com- 
missioner of  Customs  prohibiting  the 
entry  into  the  United  States  for  con- 
sumption and  withdrawal  from  wai-e- 
liouse  for  corusumption  of  cotton  textiles 
and  cotton  textile  products  in  Catepories 
1  Uarough  64.  produced  or  manuliirlured 
in  Mexico,  and  exported  from  Mexico  30 
days  aft«-  the  date  of  said  publication, 
for  which  Mexico  had  not  issued  a  \lsa. 
One  of  the  VLsa  requirement.'^  is  that  the 
visa  include  the  signature  of  one  of  nine 
Mexiraji  officials  authorized  to  issue  a 
visa.  T!ie  Govenimcnt  of  Mexico  has  re- 
quested, and  the  Go\emment  of  the 
United  States  has  a<-ceded  to  the  request, 
that  two  additional  Mexican  officials  be 
authorized  to  issue  visas.  Their  names 
are:  Lie  Bernardo  L.  Flores  and  Mr. 
Juventino  Martinez  Velez. 

Accordingly,  there  is  published  below 
a  letter  of  August  23,  1972.  from  the 
Chairman  of  the  Comniittee  for  the  Im- 
plementation of  Textile  Apreements  to 
the  Commii>sioner  of  Customs  amend- 
ing, effective  as  soon  as  possible,  the  di- 
rective of  August  23,  1971  so  as  to  add 
two  Mexican  officials  to  the  niiie  officials 
previously  authorized  to  issue  visas,  A 
facsimile  of  their  signatures  is  published 
as  an  enclosure  to  tliat  letter. 

STANLri'  Nehiter. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 

COMMrrrEE  rot  th«  Implementation    op 
Textile  Acrecmznts 

commissioneb  of  ccstoms. 
Department   of  the   Treasury, 
Washington,    D.C.    20226. 

AuorsT  23.  1972, 
Dear  Me.  Commissionir:  This  letter 
amends  the  directive  of  Atlgust  23.  1971. 
from  the  Chairman,  PresWent's  Cabinet 
Textile  Advisory  Committee,  that  directed 
yon  to  prohibit,  effective  30  days  after  pub- 
ilri.tlon  of  the  notice  In  the  Fedeeal  Recis- 
TER  and  until  fitrther  notice,  entry  Into  the 
United  States  for  consumption  and  with- 
draw a!  from  warehouse  for  consumption  of 
cotton  textiles  and  cotton  textile  prcKJucts  la 
Categories  1  through  64.  pri^duced  or  manu- 
factured  in  Mexico,  and  exported  therefrom 
30  days  after  said  publication,  for  which 
Mexico  had  not  Issued  a  visa.  One  of  the 
1  i-sa  requirements  is  that  the  visa  Uiclude 
liie  signature  of  one  of  nine  Mexican  offi- 
cials authorized  to  lai:.ue  a  vua. 

Urider  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  In'ernatlonal  Trade  In 
Cotton  Textiles  done  at  Geneva  on  Pebru- 
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ary  9.  :962.  pursuant  to  paragraph  15  of  the 
bilateral  Cotton  Textile  Aereement  of 
June  29,  1971.  between  the  Oovernments  of 
the  United  States  and  Mexico,  and  In  ac- 
cordance with  the  procedures  of  Executive 
Order  11651  of  March  3,  1972.  the  directive 
of  Aug'ost  23.  1971.  13  amended,  e.Tectlve 
as  3oon  as  possible,  by  the  addition  of  txo 
Me.Kican  offlctala  who  are  authorized  to  Issue 
vUaa.  Facsimiles  of  their  signatures  are 
enclosed   for   your    Inform.atlon 

The  actions  taken  with  respect  to  the 
Government  of  Mexico  and  with  respect  to 
Imports  of  cotton  textiles  and  cotton  textile 
products  from  Mexico  have  been  determined 
by  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  Involve  foreign 
a.-Tairs  functions  of  the  United  States.  There- 
fore, the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  implementa- 
tion of  such  actions,  fall  within  the  foreign 
a.Tairs  exception  to  the  rule  making  pro- 
visions of  5  use  553.  This  letter  wlU  be 
p.^lished  m   the  FrD£R.^L  Register. 

Sincerely, 

Stanley  Nehmer. 

Chairman.  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, and  Deputy  Assistant 
Sec-^etary   for  Resources. 
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CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED 
IN   THAILAND 

Entry  or  Withdrawal  from  Warehouse 
for   Consumption 

August  24.  1972. 
On  March  31.  1972.  there  was  published 
in  the  Feder.m.  Register  '37  F.R.  6605  >. 
a  letter  dated  March  27,  1972,  from  the 
Chairman.  Committee  for  the  Implemen- 
tation of  Textile  Agreements,  to  the  Com- 
missioner of  Customs,  establishing  levels 
of  restraint  applicable  to  certain  specified 
categories  of  cotton  textiles  and  cotton 
textile  products  produced  or  manu- 
factured in  Thailand  and  exported  to  the 
United  States  during  the  12-monta 
period  beginning  Apnl  1,  1972  As  .set 
forth  in  that  letter,  the  levels  of  restraint 
are  subject  to  adjustment  pursuant  to 
paragraph  5  of  the  bilateral  cotton  textile 
agreement  of  March  16,  1972.  between 
the  Grovemments  of  the  Umted  States 
and  Thailand,  which  provides  that  with- 
in the  aggregate  and  applicable  group 
limits,  limits  on  certain  categories  may 
be  exceeded  by  not  more  than  five  '5i 
percent.  Since  the  applicable  group  limit 
would  be  exceeded  by  '  1 )  a  five  '•  5  ■  per- 
cent increase  in  the  levels  of  restraint 
applicable  to  Categories  18  19,  50,  and  60, 
and  I  2 1  planned  shipments  in  categories 
not  given  specific  ceilings,  the  Govem- 
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ment  of  Thailand  has  requested  that  a 
corresponding  decrease  be  made  in  the 
levels  of  restraint  applicable  to  Cate- 
gories 54  and  64, 

Accordingly,  at  the  request  of  the 
Government  of  Thailand  and  pursuant  to 
the  provisions  of  the  bilateral  agreement 
referred  to  above,  there  is  published  be- 
low a  letter  of  August  24,  1972,  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  amending 
the  levels  of  restraint  applicable  to  cot- 
ton textile  products  in  Categories  18/19, 
50,  54.  60,  and  64  for  the  12-month  period 
which  began  on  April  1,  1972. 

Stanley  Nehmer. 
Chairman.   Committee   for   the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
j  sistant     Secretary     for    Re- 

sources. 

Committee    fob    the    Implementation    op 
Textile  Agreements 

Adcust  24,  1972. 
Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  DC.  20226. 

Deab  Mr.  Commissioner:  On  March  27, 
1972,  the  Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agreements,  directed 
you  to  prohibit  entry  of  cotton  textUes  and 
cotton  textUe  products  In  certain  specified 
,  categories  produced  or  manufactured  In 
ThaUand  during  the  12-month  period  begin- 
ning AprU  1,  1972.  In  excess  of  designated 
levels  of  restraint.  The  Chairman  further 
advised  you  that  the  levels  of  restraint  are 
subject  to  adjustment.! 

Under  the  terms  of  the  Long-Term  Ar- 
rangement Regarding  International  Trade 
in  Cotton  TextUes  done  at  Geneva  on  Feb- 
ruary 9.  1962,  pursuant  to  paragraph  5  of  the 
bilateral  cotton  textUe  agreement  of 
March  16,  1972.  between  the  Oovemmenta  of 
the  United  State*  and  Thailand,  and  in  ac- 
cordance with  the  procedures  of  Executive 
Order  11651  of  March  3.  1972,  you  are 
directed  to  amend,  effective  as  soon  as  pos- 
sible, the  levels  of  restraint  established  In 
the  aforesaid  directive  of  March  27.  1972. 
for  cotton  textUe  products  In  Categories 
18  19.  50.  54.  60.  and  64  produced  or  manu- 
factured  In  Thailand,   as  set   forth   below: 

Amended  12-month 
Category  level  of  restraint 

18/19 square   yards..   1,968.750 

50 dozen..        26.250 

5*  - do 5.411 

60   do 39.900 

64 pounds..         16,304 

The  actions  taken  with  respect  to  the  Oov- 
ernment  of  ThaUand  and  with  respect  to 
Imports  of  cotton  textiles  and  cotton  textUe 
products  from  ThaUand  have  been  deter- 
mined by  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  Involve 
foreign  affairs  functions  of  the  United  States. 


'  The   term  "adjustment"  refers  to  those 

provisions  of  the  bUateral  cotton  textUe 
agreement  of  March  16.  1972.  between  the 
Governments  of  the  United  States  and  Thai- 
land which  provide  In  part  that  within  the 
aggregate  and  applicable  group  limits,  limits 
on  certain  categories  may  be  exceeded  by 
not  more  than  five  (5)  percent;  for  limited 
caJT>over  of  shortfalls  In  certain  categories 
to  the  next  agreement  year;  and  for  adn:iln- 
istrative  arrangements. 


Therefore,  the  directions  to  the  Commis- 
sioner  of   Customs,    being   necessary    to   the 

implemenation  of  such  actions  fall  within 
the  foreign  affairs  exception  to  the  rule 
making  provisions  of  5  US  C.  553,  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely  yours. 

Stanley  Nehmer, 
Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 
and    Deputy    Assistant    Secretary 
for  Resources. 

IPR  Doc.72-14685   FUed  8-28-72;8:51   am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice   of  Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  August   14  to  August   18,   1972. 

Note:  At  the  head  of  the  listing  of  sUt«- 
ments  received  from  each  agency  is  the 
name  of  an  individual  who  can  answer 
questions    regarding    those    statements. 

Department  or  AcRicrLnrRE 

Contact:  Dr.  T.  C.  Byerly,  OfUce  of  the  Sec- 
retary. Washington,  D.C,  20250,  202 — 
388-7803, 

AGSICtrLTLrHAL    RESEARCH    SERVICE 

Draft,  August  18 

National     Agricultural    Research     Center, 

Maryland.  The  statement  considers  the 
utilization  of  1.200  tons  of  digested 
sewage  .sludge  on  4  acres  of  soil  at  the 
Beltsvllle  Center,  in  order  to  evaluate 
lt.s  potential  a-s  a  soil  amendment.  Con- 
cern has  been  expressed  over  possible 
effects  upon  groundwater  quality.  (19 
pages)  Comments  made  by:  EPA,  DOI. 
(ELR  Order  No.  05126)  ,  NTIS  Order  No 
EIS72  5126D) 

rOREST    SERVICE 

Draft.  August  17 

FALCON    Program.    The   statement    refers 
to  a  reseach  and  development   program 
for     advanced     logging     systems.     The 
major  purpose  would  be  to  improve  the 
ability  of  resource  managers   to  predict 
the  economic  and  environmental  conse- 
quences associated  with  the  use  of  con- 
ventional    and     new     logging     systems. 
Emphasis   will   be   on   new   or   improved 
aerial     logging    methods     i  balloon     use. 
helicopters,    and    cable    systems),    with 
the  aim   of  providing  a   larger  array  of 
timber    harvesting    alternatives    in    en- 
vironmentally sensitive  areas,  (15  pages) 
(ELR  Order  No.  05103)    (NTIS  Order  No 
EIS  72  5103D) 
Coconino  National   Forest.   Ariz.  The   pro- 
posed action  considers  the  implementa- 
tion  of   a    lO-year   Timber   Management 
Plan,    beginning    July    1973.    The    plan 
proposes    an    allowable    annual    cut    of 
70.335    MBF   and    60.700    cords   of   pulp- 
wood;    the  plan   Is  based  on   a   120-year 
rotation  period  and  would  affect  721.000 
acres  of   commercial    forest    land   which 
comprise  40  percent  of  the  forest's  total 
land  area.  The  slash  left  on  the  ground 
from    harvesting   operations    will    create 
short-term  fire  and  safety  hazards,  ad- 
versely   affect    scenic    beauty,    and'  en- 
courage   an    increase    of    insect    pesta. 
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Harvesting    operations    may    contribute 
to    air    and     noise     pollution,     increase 
erosion    hazards,    and    displace    various 
wildlife      species.       (76      pages)       (ELR 
Order  No,   05102)     (NTIS   Order   No.  EIS 
72  5102D) 
St.    Joe   National    Forest.    Idaho,    County: 
Several.  The  statement  coni=lders  a  3-vear 
program   (July  1.  1972  to  June  30,  1975) 
of  ro6d  construction  in   the   fore.'it    Ap- 
proximately  520   miles   of   new   roadway 
would   l3e  constructed  and   100  miles  of 
existing  roadway   would    be   reconstruc- 
ted,   in    part    to    facilitate    the    St     Joe 
Working     Circle     Timber     Management 
Plan,    Adverse    effects    will    Include    the 
clearance  of  vegetative  cover  from  2,730 
acres    (28  percent   of  the   acreage  being 
permanently    removed    from    vegetative 
production) .  the  disturbance  of  the  soil 
mantle     and     the     subsurface     flow     of 
water;    visual    impact;    the    Increase    of 
hunting  and   recreation   pressures:    and 
the  loss  of  90  acres  of  big  game  range. 
(20  pages  I    (  ELR  Order  No,  05101)   (NTIS 
Order  No,  EIS  72  5I01D) 

CONSERVATION    SERVICE 

Draft,  Augtist  14 

Simon  Run  Watershed,  Iowa,  County:  Pot- 
tawattamie, The  statement  refers  to  a 
proposed  project  consisting  of  land  treat- 
ment measures  and  eight  grade  stabili- 
zation structures.  Gully  erosion  would  be 
eliminated  on  904  acres  and  flood  dam- 
age would  be  reduced  by  52  percent.  Ap- 
proximately 55  acres  would  be  perman- 
ently Inundated,  and  an  additional  48 
acres  would  be  periodically  interrupted 
by  floodwater  (  12  pages  i  ( ELR  Order  No 
05085)  (NTIS  Order  No.  EIS  72  5085D) 
Final.  August  17 

Shoemaker  River.  Virginia  Watershed 
County:  Rockingham.  The  statement 
refers  to  a  watershed  protection  and 
flood  prevention  project  on  the  Shoe- 
maker River  Watershed.  Land  treatment 
measures  would  be  applied  to  1.077 
acres;  four  single  purpose  fioodwatcr' re- 
tarding structures  would  be  built.  Ap- 
proximately 578  acres  of  forest.  wUdilfe 
habitat,  and  pasture  of  cropland  will  be 
adversely  affected  by  construction,  sedi- 
ment or  detention  pools,  and  nonproject 
development.  (27  pages).  Commcuta 
made  by:  EPA  DOI.  (ELR  Order  No 
05100)    (NTIS  Order  No.  EIS  72  6100P) 

Department  of  Commerce 
Contact:  Dr.  Sidney  R.  Galler,  Deputy  Assist- 
ant Secretary  for  Environmental  AffaU'S 
Department  of  Commerce.  Wathineton' 
D  C    20230,  202—967^335. 
Final.  Atjgust  18 

City  of  Cactus.  Tex    The  statement  refers 
to  the  development  of  an  agri-Industrial 
park  and  areawide  water  and  sy.stem  im- 
provements near  the  city  of  Cactus   Ap- 
proxlmaU'Iy  700  acres  of  rangeland  will 
be  converted  to  Industrial  u.se;   145  acres 
of  cropland  will  be  taken  for  use  by    a 
sewage  treatment   plant.   Additional   de- 
mands will   be  placed  upon  the  ground 
water  supply  of  the  O^allala  aquifer.  The 
project   also  Includes   an   application   by 
American  Beef  Packers.  luc  ,  of  Onialia 
for   a   $4    million    business   development 
loan  in  order  to  construct  and  equip  a 
packing  plant  witlun  the  industrial  park 
(129  pages)   Commeiit.a  made  bv;  USDA 
EPA.  State  and  local  agencies  and  con- 
cerned citizens    (ELR  Order   No    05127) 
(NTIS  Order  No.  EIS  72  5127F) 
Department  or  Defense 
department  of  army 
Contact:   Mr.  George  A.  Cuuney.  Jr..  Acting 
Chief,  Environmental  Ofl5ce,  Directorat* 
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of    Installatioi;';,    Ofn.  p    of    the   Deputy 
Chief  of  Staff  for  Logistics,  Washington 
DC.  30310.  202— OX  4-t269 
Final.  August  17 

Fort  Detrlck,  the  statement  refers  to  the 
disposal  of  a  deactiiated  blolo^:lcal  anti- 
crop  agent  which  is  stored  at  Fort 
Detrick  In  Maryland.  The  agent  would  t»e 
Inclneral-ed.  with  residue  ash  being 
spread  on  an  approved  site  on  Fort 
Detrlck  property  and  disked  under  the 
soil  No  adverse  impact  is  anticipated  1.T2 
pages)  Ci'mmen;,s  made  bv:  EPA.  HEW 
(ELR  Order  No.  05104)  (NTIS  Order  No. 
EIS  72  5I04P) 


CORPS    OF    ENGINEERS 

Contact:  Mr.  Francis  X,  Kelly,  Director,  Of- 
fice of  Public  Affairs,  Attention:  DAEN- 
PAP.  Office  of  the  Chief  of  Engineers, 
US  Army  Corps  of  Engineers,  1000  Inde- 
pendence Avenue  SW.,  Washington  DC 
20314.  202 — 693-7168. 
Draft,  August  14 

New  London  Harbor  and  Thames  River, 
Connecticut  The  statement  considers  the 
deepening  of  the  600'  wide  channel  from 
33'  to  40'.  for  a  distance  of  3  miles:  and 
the  dredplng  of  a  30'  deep  turning  basin 
at  State  Pier,  Approximately  3,260,000 
cubic  yards  of  spoil  will  be  dumped  at  an 
approved  offshore  site.  The  project  will 
provide  facilities  which  can  actommo- 
date  ve.s.sels  of  up  to  50,000  deadweight 
tons.  (Present  limitations  are  at  35,000 
tons  )  Marine  biota  will  be  damaged  at 
the  sites  of  dredging  and  dumpmg.  (90 
pages  I  (ELR  Order  No.  05094)  (NTIS 
Order  No.  EIS  72  5094D) 
Draft,  August  18 

Savannah  Harbor.  Georgia.  County:  Chat- 
ham,  The  statement   refers   to  "the  pro- 
posed granting  of  a  permit  to  the  Ameri- 
can Cyanamld  Co   for  the  construction  of 
dock  facilities  in  Savannah  Harbor.  The 
facilities  would  be  utilized  in  the  barg- 
ing to  sea  of  the  applicant's  acidic  Iron 
waste  byproducts  which  result  from  the 
production  of  titanium  dioxide  pigment. 
Plankton  and  berithlc  organisms  wo'::d 
be  lost  at  the  dumping  site.   (25  page'.'-) 
(ELR  Order  No,  05128)    (NT13  Order  No 
EIS  72  6128D) 
Charles   River,    Massachusetts.  The  state- 
ment   proposes    a   "nonstructural    solu- 
tion"   to    the    problem    of    flood    water 
control  on  the  Charles  River  watershed. 
Approximately  8.422  acres  would  be  ac- 
quired by  the  Corps  and  maintained  In 
theU-  natural  state  in  perpetultv   During 
periods  of  high  water  level  the  lands  will 
be  utilized  as  natiu-al  flood  control  res- 
ervoirs, eliminating  the  future  need  to 
construct    dikes    and    levees.    The    areas 
will  be  operated  as  wildlife  refuges  dur- 
ing normal  periods.  No  adverse  Impact  Is 
anticipated.    (56  pages)    (ELR  Order  No. 
05107)     (NTIS   Order  No.   EIS   72  5107D) 

Federal  Power  Commission 
Contact:  Mr  Frederick  H.  Warren.  Advisor 
on  Environmental  Quality.  441  G  Street 
NW..  Washington,  DC.  20426,  202—386- 
6084. 
Draft,  August  14 
Martm  Dam  Project  No.  349,  Alabama, 
County:  Elmore.  Tallapoosa,  and  Coosa. 
The  statement  considers  an  application 
by  the  Alabama  Power  Co,  for  a  new 
major  ll.-en=,e  for  it.-"  Martm  Project  No. 
349.  locnted  on  the  Tallapoosa  River.  The 
project  coa"!Lsts  of  a  dam  across  the  river, 
a  powerhoiLse  and  a  40,000  acre  reservoir! 
Present  capacity  of  the  powerhouse  Is 
154.200  kw  with  a  proposed  Increase 
ranging  from  60,000  to  171.000  kw..  de- 
pending.' on  development  of  upstream 
storage.  The  statement  mentions  no  ad- 


l7")no 

dltional  adverse  environmental  impact. 
(178  pages)  (ELR  Order  No.  06092) 
(NTIS  Ordtr  No    KIS  72  5rj92D) 

Department  or  HLT) 

Contact:  Mr.  Richard  H  Broun.  Director, 
Environmental  and  Land  Use.  Planning 
Division.  Washington,  DC  20410  202 — 
765-6186. 

Final,  Augtist  14 
Wingate  Apartments,  New  Hampshire, 
County:  Belknap  The  statement  Is  con- 
cerned with  the  proposed  construction 
of  18  two  story  apartment  buildings, 
totalling  100  units,  in  the  city  of  La- 
conla.  Approximately  10  acres  of  land 
will  be  committed  to  the  action.  (26 
pages!  Comments  made  bv:  EPA,  OSA, 
HEW,  HLTD.  FPC,  DOI.  DOT  (ELR  Order 
No.  05093)  (NTIS  Order  No.  EIS  72  6093F) 

Final.  August  11 
Desallnlzatlon  Plants,  Virgin  Islands.  The 
statement  considers  the  construction  of 
two  2.260.000  gpd  sea  water  desallnlza- 
tlon plants,  one  on  St.  Thomas,  the  other 
on  St.  Croix  In  order  to  provide  com- 
mercial. Industrial,  and  residential  water. 
The  statement  discusses  no  significant 
adverse  envlroLinenta!  Impact.  (74  pages) 
Comments  made  bv  USDA,  AEC.  COE. 
DOC.  EPA,  GSA  HEW  DOT  (ELR  Order 
No.  05071 )   (NTIS  Order  No  EIS  72  5071F) 

Departmbnt  of  Tm  Inteeio* 

Contact:  Mr.  Bruce  Blanchard.  Director.  En- 
vironmental Project  Review,  Room  7260. 
Department  of  the  Interior,  Washington. 
DC,  20240,  202—343-3891. 

BUREAU    OP    RECLAMATION 

Draft.  August   14 

Oahe  Unit,  South  Dakota.  County;  Several. 
The  statement  considers  the  development 
of  the  Oahe  Unit  of  the  Pick-Sioan  Mis- 
souri Basin  Project  Water  will  be  di- 
verted from  Lake  Oahe  (on  the  Missouri 
River)  and  used  for  the  Irrigation  of 
190,(XK)  acres,  for  municipal  supply  by 
17  towns  and  cities,  and  for  wildlife  and 
recreation  purposes.  Approximately  444,- 
400  acre-feet  of  water  will  be  diverted 
from  the  Lake  annually,  reducing  hy- 
droelectric production  by  172  million  kw. 
hours.  Ninety  thousand  acres  (of  which 
9,420  are  wetland)  will  be  required  for 
project  facilities  i&4  pages)  (ELR  Order 
No.  05088)  (NTIS  Order  No.  EIS  72 
5088D) 

KATTOKAL    PARK    SERVICE 


Acadia  National  Park.  Maine,  County:  Han- 
cock and  Knox  The  statement  refers  to 
the  devel'i!)ment  of  a  Master  Plan  for  the 
management  and  u.se  of  the  Park  Inten- 
tions of  the  plan  are  to  minimize  visitor 
use  Impact  and  to  improve  the  quality 
of  visitor  expertsnces.  A  firm  and  clearly 
defined  park  management  boundary  will 
be  established  Stated  adverse  effects 
would  include  the  possible  use  of  emi- 
nent domain;  restriction  of  access  to 
some  park  areas;  and  the  utilization  of 
park  lazuls  for  roads  and  visitor  use 
faculties.  (155  pages i  (ELR  Order  No. 
05087)    (NTIS  Order  No.  EIS  72  5087D) 

Department  of  Transportation 
Contact:  Mr.  Martin  Con visser.  Director.  Of- 
fice of  Environmental  Quality.  400  Sev- 
enth Street  SW.,  Washington,  DC  20590, 
202—426-4355. 

FEDERAL    AVIATION    ACE.VCT 

Final,  August  17 

Rogers  Municipal  Airport,  Arkansas.  The 
statement  refers  to  the  construction  of 
new  faculties  at  the  Airport.  These  would 
consist  of  the  reconstruction  of  a  section 
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of  an  existing  N  S  rumv&y  and  the  ex- 
tension of  It  to  100  .<  6  0O0';  the  re- 
construction of  taxl'A-ay  and  aprons;  the 
installation  of  medium  Intensity  light- 
ing and  VASI,  the  relocation  of  a  coun- 
try road,  the  Installation  of  fencing  and 
the  marking  of  pavement.  Approximate- 
ly 95  acres  would  be  acquired  for  the 
project.  The  statement  dlsc'usses  no  sig- 
nificant and  adverse  impac:,  i  114  pages) 
Comments  ma.de  by:  DOC.  COE.  EPA. 
HEW.  HUD.  DOI  I  EI  Jl  Order  No.  05106) 
iNTIS  Order  No.  EIS  73  5106P) 
Final.   August   16 

Weed  Airport,  California,  County:  Siskiyou. 
The  statement  considers  the  reconstruc- 
tion, strengthening,  lengthening  (by 
3,000).  of  an  exl.stlng  runway  and  the 
Installation  of  new  lighting  and  VASI. 
It  Is  not  anticipated  that  the  extension 
will  have  an  e.'Tect  upon  the  type  of 
aircraft  using  the  facility  (28  pages) 
Comments  made  by;  USDA,  COE.  EPA, 
DOI  lELR  Order  No  05099)  (NTIS  Order 
No  EIS  72  5099F1 
Final,    August    14 

Jackson  Municipal  Airport,  Mississippi, 
County:  Jackson.  The  statement  consid- 
ers the  extension  of  Runway  15R-33L 
frjm  6,600  to  8.500'.  The  project  will  re- 
sult in  increased  operational  capacity 
of  the  airport  and  a  concomitant  Increase 
m  noise  levels  from  jet  aircraft.  (34 
pages  I  Comments  made  by:  USDA,  EPA, 
DOI  lELR  Order  No  05086)  (NTIS  Or- 
der No,  EIS  72  5086P) 
Final.  August  11 

Plymouth  Municipal  Airport.  N.C.,  County: 
Washington,  The  statement  refers  to  the 
proposed  construction  of  a  new  general 
aviation  airport  to  accommodate  sub- 
stantially all  propeller  aircraft  of  less 
than  12,000  pounds.  A  3.700'  x  75'  run- 
way would  be  constructed  along  with 
aprons,  taxiways,  and  an  access  road;  a 
medium  lnte:;.nty  lighting  system  would 
be  installed  .Approximately  225  acres  of 
land  would  be  committed  to  the  project. 
(31  pages)  Comments  made  by:  USDA. 
EPA  DOT  (ELR  Order  No,  05070)  (NTIS 
Order  No    EIS  72  ,5070F) 

Feder.^l  Highway  .Administration 

Draft,  .\ugust  14 

Western  bypass  for  the  city  of  Albany.  Oa. 
The  statement  represents  a  corridor 
study  for  construction  of  approximately 
25  miles  of  highway  to  form  a  western 
bypa.ss  for  the  city  of  Albany.  The 
amount  of  land  required  and  the  number 
of  displacements  wiii  depend  upon  the 
alternate  selected  The  Cooleewahee 
Swamp  and  a  clus'er  of  sinkholes  used 
by  migrating  wTiterfowl  may  be  dis- 
turbed, (79  pages  1  (ELR  Order  No. 
05091 )    (NTTS  Order  No.  EIS  72  5091D) 

Draft.  .AugTJSt  17 

U  S  69,  Kansas.  County:  Miami.  The  state- 
ment considers  the  corridor  location  for 
the  reconstruction,  from  two  to  four 
lanes,  of  16  5  miles  of  highwav  The  num- 
ber of  residences  to  be  displaced  and  the 
amount  of  acreage  needed  for  right-of- 
way  depends  upon  the  route  chosen,  (73 
pages)  lELR  Order  No.  05105)  (NTIS 
Order  No  EIS  72  5105D) 

Draft.  .August  14 

Route  40TR.  Missouri.  County:  St.  Louis. 
This  action  proposes  the  reconstruction 
and  new  construction  of  Route  40TR  on 
fully  controlled  access  right-of-way. 
Project  length  is  1,7  miles  extending  from 
Lower  Grove  Avenue  in  the  city  of  S" 
Louis,  Pour  businesses  wUl  be  displaced 
by  the  action,  (55  pages)  ( ELR  Order 
No.  05090)  (NTIS  Order  No.  EIS  72 
5090Dj 
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South  Platte  River  Bridge,  Nebraska, 
County:  Keith.  The  statement  consider! 
the  reconstruction  of  approaches  and  the 
bridge  spanning  the  South  Platte  River. 
The  construction  begins  at  the  Brule 
Interchange  on  I-flO  and  proceeds  north 
on  U.S.  30  at  the  Village  of  Brule.  Proj- 
ect length  Is  approximately  0.76  miles. 
Temporary  water  pollution,  soil  erosion, 
and  slltatlon  from  the  proposed  channel 
cleanout  may  occur  (21  pages)  (ELR 
Order  No.  05089)  (NTIS  Order  No.  EIS 
72  5089D) 
Draft.  August  15 
Legislative  Route  1022  (VS.  219  Relocated), 
Pennsylvania,  County:  Somerset.  The 
proposed  action  Is  the  relocation  of  ap- 
proximately 7  miles  of  existing  U.S.  219 
on  new  right-of-way.  An  unspecified 
amoimt  of  land  will  be  committed  to  the 
project;  four  families  will  be  displaced. 
(36  pages)  (ELR  Order  No.  05096)  (NTIS 
Order  No.  EIS  72  5096D) 
Final.  August  11 

Cooper    Canyon    Section    (1-17)    Arizona, 
County:    YavapU.   The   statement   con- 
siders the  proposed  construction  of  ap- 
proximately 6.78  miles  of  four-lane  con- 
trolled   access    highway    to    form    the 
Cooper    Canyon    Section    of    1-17.    The 
project,  located   within  the  boundaries 
of  the  Prescott  National  Forest,  consists 
of  constructing  a  new  roadway  for  north 
bound  traffic  and  partially  reconstructing 
existing  S.R.  79   for  southbound  traffic. 
An  unspecified  amount  of  land  will  be 
required    for    right-of-way.     (39    pages) 
Comments   made   by:    USDA.   EPA,  DOI 
(ELR  Order  No.  05077)    (NTIS  Order  No. 
EIS  72  5077P) 
Final,  August  18 
Lake  Havasu  city— 1-40  Highway  (3H.  95). 
Ariz.    County:    Mohave.    The    statement 
considers  the  construction  of  23.6  miles 
of  four-lane  highway  on  S.R.  95.  The  con- 
struction Involves  two  projects,  a  cross- 
town  leg  of  8.9   miles  and  a   14.7-mUe 
leg  from  Lake  Havasu  City  limits  to  about 
1  mile  south  of  1-40.  Concern  has  been 
expressed  over  the  loss  of  critical  wild- 
life habitat;  grazing  lands  wUl  be  dis- 
placed. (53  pages)  Comments  made  by: 
EPA,  DOI  (ELR  Order  No.  05118)    (NTIS 
Order  No.  EIS  72  51  IBP) 
Final,  August  11 
U.S.  Highway  95.  Idaho,  County:  Boundary. 
The  statement  U  concerned  with  the  im- 
provement of  approximately  15  miles  of 
U.S.  95  along  the  existing  alignment.  An 
unspecified  amount  of  agricultural  and 
timber  land  will  be  acquired  for  right- 
of-way.    The    community    of    Eastpark 
would  be  encroached  upon.    (69  pages) 
Comments  made  by:   USDA,  COE.  EPA, 
DOT  (ELR  Order  No.  05075)   (NTIS  Order 
No.  EIS  72  5075P) . 
Final,  August  18 

State  Highway  39,  Idaho,  County:  Blrgham. 
The  proposed  project  provides  for  the 
construction  of  a  6.1  mile  segment  of 
State  Highway  39,  a  rtiral  two-lane  rood, 
from  Sterling  Road  to  near  Springfield, 
Idaho.  The  plan  calls  for  the  use  of  3.1 
miles  of  existing  right-of-way  and  3 
miles  of  new  right-of-way,  which  will  af- 
fect some  agrlculttu^l  uses,  Including  ir- 
rigation canals;  40  acres  of  existing  up- 
land bird  habitat  wUl  be  taken.  One  resi- 
dence will  be  displaced.  (38  pages)  Com- 
ments made  by:  USDA,  DOC,  EPA,  HEW. 
HUD.  DOI  (ELR  Order  No.  05115)  (NTIS 
Order  No.  EIS  72  5115P) 


Final,  August  11 

State  Road  107.  Indiana,  County;  Jefferson. 
The  statement  refers  to  the  proposed 
construction  of  2  7  miles  of  S.R,  107  from 
the  intersection  with  old  U.S.  421  to  the 
intersection  with  S,R,  62,  Seventy  acres 
will  be  required  for  right-of-way:  two 
families  will  be  displaced;  wildlife  habi- 
tat will  be  dlstrubed,  i31  pages)  Com- 
ments made  by;  USDA.  EPA,  HEW,  DOI, 
DOT  (ELR  Order  No.  50576  (NTIS  Order 
No.  EIS  72  5076F) 
U.S.  Highway  24,  Kansas.  County;  Jefferson. 
The  prop.jsed  project  Is  the  "reconstruc- 
tion of  approximately  4,2  miles  of  US. 
24  from  the  end  of  the  four-lane  pave- 
ments near  Grantsvllle  to  the  Newman 
Corner  and  Junction  of  K--237,  Approxl- 
mat.ely  150  acres  of  agricultural  land  will 
be  taken  frf:>m  production  Wildlife  habi- 
tat will  be  di,=iturbed  during  construction. 
(60  pages)  Comments  made  by;  USDA 
USCO.  COE,  DOC,  EPA,  HUD.  DOI.  OEO 
(ELR  Order  No,  05081)  (NTIS  Order  No 
EIS  72  5081 F) 
Final,  August  18 

U.S,  60,  Kentucky,  County;  McCracken.  The 
statement  refers  to  the  reconstruction 
from  two  to  four  lanes  of  2  32  miles  of 
highway.  Six  residences  and  2  businesses 
win  be  displaced  by  the  action,  A  4(f) 
statement  will  be  filed  as  public  park 
land  would  be  taken,  (61  pages)  (ELR 
Order  No.  05117)  (NTIS  Order  No.  EIS  72 
5117P) 
Final.  August  11 

Chlnchuba-Covlngton  Highway  (U.S.  190). 
Louisiana,  County:  St.  Tammany.  The 
proposed  project  is  the  construction  of 
2.4  miles  of  four  lane  divided  highway 
with  frontage  roads  to  the  left  and  right 
of  the  facility.  The  highwav  begmis  at  a 
point  south  of  La,  22  and  extends  north 
along  existing  US.  190  to  the  Interchange 
with  1-12.  Most  of  the  133  acres  required 
for  right-of-way  Is  currently  committ<-d 
to  existing  right-of-way  for  U.S.  190.  (68 
pages)  Comments  made  bv;  USDA  GSA 
HEW,  DOI.  OEO,  DOT  (ELR  Order  No' 
05084)  (NTIS  Order  No.  EIS  72  5084P) 
Michigan  Route  59,  Michigan,  County;  Oak- 
land, The  statement  considers  the  pro- 
posed reconstruction  of  M-59  to  five 
lanes  with  curb  and  gutter  and  enclosed 
drainage,  from  the  proposed  M-275  free- 
way easterly  4,4  miles  to  Williams  Lake 
Road  An  unspecified  amount  of  land  will 
be  acquired  for  right-of-way.  Water  area 
from  Pontiac  Lake  will  be  iost;  the  ae.s- 
thetlcs  of  the  area  will  be  altered,  1 49 
pages)  Comments  made  bv;  USDA  COE 
HUD,  DOI.  DOT  (ELR  Order  No.  05080)' 
(  NTIS  Order  No.  EIS  5080F) 
Final,  August  18 

State  Route  152.  Mls.sl.sslppi,  Cotinty ;  Platte 
and  Clay.  The  statement  prop<3ses  the 
construction  of  11  miles  of  new  roadway 
from  1-29  east  to  west  of  1-35.  Approxi- 
mately 760  acres  of  agricultural  land  will 
b«  committed  to  the  action;  46  families 
and  one  business  will  be  displaced.  (58 
pages)  Comments  made  by;  EPA  DOI 
lELR  Order  No.  05111)  (NTIS  Order  No 
EIS  72  511  IF) 
Final.  August  11 

Hardin  Road.  Montana  The  statement  en- 
compasses two  projects,  the  Crow 
Agency-Hardin  Road  and  the  Hardin- 
Custer  Road  The  purpo.se  of  the  project 
Is  to  provide  a  connection  from  the 
N,-.rth  Hardin  Interchange  to  the  East 
Hardin  Interchange,  through  the  main 
business  area  of  Hardin.  Project  length 
Is  approximately  2  mllea.  (38  pages) 
Comments  made  by;  cOE  HEW  HUD 
DOI,  DOT  (ELR  Order  No,  05078)' 
(NTIS  Order  No.  EIS  72  5078P) 
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I  90  (St    Regis-East).  Montana,  The  state- 
ment Is  concerned  with  the  construction 
of  a  section  of  1-90.  beginning  1.5  miles 
east   of  St.   Regis  and   continuing  for  a 
distance  of  3,6  miles  southeast  along  VB. 
10.  An  unspecllied  amount  of  land  is  re- 
quired  for  right-of-way.   Temporary   air 
and   noise  pollution  and  an   increase   in 
deer-auto     collisions     may     occur.      (33 
paees)   Comments  made  by;  USDA.  COE, 
DOI,  FPC,  DOT   (ELR  Order  No.  05113) 
(NTIS  Order  No.  EIS  72  5113F) 
Rout*   60,   Missouri,   County;    Wriglit.  Tlie 
etatement  refers   to  the   reconstruction, 
from  two  to  four  lanes,  of  12  3  miles  of 
highway.  Approximately  410  acres  of  land 
will    be    reqtilred    for    right-of-way;     7 
residetices,  4  barns,  2  businesses,  and   1 
church    will    be    displaced.     (21    pages) 
Comments  made  by;    USD.A.  FPA,  HEW, 
DOI  (ELR  Order  No   05119)   (NTIS  Order 
No,  EIS  72  5119Fi 
8tat«   Route   No.   U.S. -224,   Ohio,   County: 
Seneca,  The  statement  considers  the  re- 
location of  a  portion  of  S.R    No.  US.  224 
starUng    at   S.R     100,    I»roJect    length    la 
approximately  11  8  miles    One  residence 
and  one  farmhouse  with  farm  bvilldlngs 
will  be  displaced:   600  acres  of  agricul- 
tural   land    will    be    committed    t<:i    the 
action.    (49  pages)    Comments  made  by; 
USDA,  EPA,  DOI  (ELR  Order  No.  05112) 
(NTIS  Order  No,  EIS  72  5112F) 
Final.  August  11 
State     Route     29,      Tennessee,      County: 
Hamilton.     The     project     Involves    con- 
struction of  9  7  miles  of  S.R   29  on  new 
location   east   of   the   existing   route.    An 
unspecified  amount  of  land  Is  required 
for  right-of-way.  Twenty-seven  families 
and    two    businesses    will    be    displaced. 
Chlckamauga  Lake   will   be  crossed.    (53 
pages)      Comments     made     bv;      USDA, 
COE,   HEW,  DOL   DOT    (ELR   Order  No, 
05073)    (NTTS  Order  No.  EIS  72  5073P), 
State   Highway   288,   Texas.   County:    Bro- 
zorta.  The  proposed  project  is  the  con- 
struction of  a  controlled-access  freeway 
on    new    location    for   s   distance    of    15 
miles  from  north  of  Angleton  to  exist- 
ing 8.H.  332  m  Lake  Jackson   It  connects 
5  miles  of  existing  at-grade  expressway 
(SH.    332)    to   a   controlled-access   free- 
way  An  unspecified  amount  of  right-of- 
way  Is  required;   21  famUles  will  be  dis- 
placed. An  active  bald  eagle   nest  and 
section   4(f)    land   from   an   area  desig- 
nated   as    a    future    park    may    be    en- 
croached   upon.     (61     pages)     (Tomments 
made  by;   USDA,  COE,  EPA    (ELR  Order 
No,     05079)      (NTIS     Order    No.    EIS    72 
5079F) . 

S.H.  Loop  288  (U.S.  380),  Te.xos,  County: 
Denton,  TTie  propoeed  project  is  the  con- 
struction of  State  Highway  Loop  288 
around  the  city  of  Denton    Proposed  Is 

construction  of  10  5  miles  of  noncon- 
troUed  access,  four-lane  divided  highway 
with  Interchanges  at  major  intersections. 
An  unspecified  amount  of  land  will  be 
acquired  for  right-of-way  Three  busi- 
nesses, four  single  family  dwellings  and 
30  mobile  homes  will  be  dLsplaced  (32 
pages)  Comments  made  by;  USDA. 
EPA.  HEW,  DOT  (ELR  Order  No  05083) 
(NTIS  Order  No   EIS  72  5083F). 


NOTICES 

FEDERAL  COMMUNICATIONS 
COMMISSION 

AMATEUR   LICENSEES 

Warning  Against  Improper  Use  of 
Stations  in  Handling  Commercial 
Traffic 

August  4.  1972. 
The  Coraniis.sion  has  received  recent 
evidence  that  a  number  of  amateur  li- 
censees are  engaged  in  handhng  business 
communicatioas  directly  and  indirectly 
involved     in      commercial      operations. 
These    communications    are    conducted 
on  both  the  high  frequency  bands,  and 
In  particular,  of  late,  the  vnF  bands 
In  the  former,  manually  operated  phone- 
patch  equipment  usually  is  utili2ed.  In 
the  latter,  repeaters  using  'auto-patch' 
equipment  have  been  used  on  a  wide- 
spread   ba^sis    for    interconnection    with 
the  commercial  telephone  system.  There 
has  been  tremendous  growth  of  amateur 
repeater  stations  over  the  past  few  years. 
This   has   enabled   amateur  VHF  "com- 
munication from  automobiles  over  a  large 
area  of  the  countiT.  An  individual  in  a 
moving  vehicle  capable  of  accessing  a 
repeater  equipped  for  'auto-patch"  op- 
eration,  may  easily   communicate  with 
practically  anyone  having  a  telephone. 
Use  of  interconnection  equipment  Ls 
not  prohibited  in  Part  97  of  the  Rules. 
Automatic    'auto-patch"    equipment    Is 
being  used  Increasingly  by  VHF  repeater 
stations.  There  is  evidence  that  this  tvpe 
of  operation  encourages  the  handling  of 
commercial  communications,  which  are 
not  permissible  in  the  amateur  service. 
The   Commission   is   greatly   concerned 
that  such  operation  may  seriously  jeop- 
ardize the  evolutionary  development  of 
the  amateur  service  in  accordance  with 
Its  "charter"  contained  in  section  97  1 
of  the  Rules.  Augmentation  of  the  value 
of  the  amateur  service  as  a  "voluntary 
noncommercial  communication  service" 
must  not  be  brought  into  question  a^«!  a 
result  of  amateurs'  handling  commercial 
traffic. 

federal  commxtnications 
Commission, 
[seal]         Ben  P.  'Waple. 

Secret  arp. 
IFR  Doc.72  14676  FUed  8-28-72,8:51  ami 
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1  CaQftenta  street,  San  Francisco,  CA. 
Room  S03  at  9  a  ni. 

1.  Purpns-cs.  To  prepare  and  submit 
recommended  standards  and  procedures 
to  the  FCC,  in  order  to  permit  the  Inter- 
connection of  answering  devices  to  the 
telephone  system  wnthout  the  need  for 
carrier  provided  connecting  arrange- 
ments; 

2.  Membership.  The  subcommittee  is 
chaired  by  Fred  Warden  and  Ls  composed 
of  the  following:   Lyic  D    Abbott    M   E 
Hacker.  Samuel  R.  Buxbaum,  Janies  b! 
Eppe.=,  Charles  HeiTiandez,  Aiuliony  G 
Giacoio.  Thoma.':  J    Dunleavv,  Pet.er  J 
Grant,  Jim  Owen,  F,  A,  Foresta,  Richard 
W,    Horton,    Jerr>-    A,    Klein,    Leslie    N 
Wilder,    K.    R.    Parker,    R    B,    Brunson 
Clyde  W   Sautter!!,  F   G    Splitt,  Peter  F 
Tliei.v  Robert  E,  Morpan,  Llovd  Smith 
Shaun  Delaney.  Boyd  King,  Ron  Matte- 
son.  Gustone  Perrin,  Pre.ston  R,  Brown 
Jiimcs    F     Holmes,    Brendan    McSliane 
Allan  MacLeod.  Deni.<:  E,  Lowrv    Robct 
W  Shirley,  George  A  Smith,  B  Edelma*'- 
Rudy  C,  Stiefel,  John  R,  Mineo    Ea-i  C 
Mansfield.  IjouLs  Feldner: 

3,  ActivitiPf  .As  at  prior  mepting,^  ."sub- 
committee members  and  observers  pre- 
sent their  suggestions  and  recommenda- 
tions regarding  the  various  tec'hnical 
criteria  and  .standards  that  should  be 
con.'^idered  with  respect  to  the  intercon- 
nection of  answering  devices  t^  the 
public  telephone  network.  Subcommittee 
members  Include  represent^atives  of  the 
Federal  government.  State  regi.ilatory 
bodies,  manufacturers,  carriers  a'-d 
users, 

4,  Agenda  The  agenda  for  the  Aucust 
29,  30,  and  31  meetmgs  will  include, 

a.   CommenU   on   criteria; 

b  Delineation  o1  the  tj-pe  of  tf^:=  ■rhlch 
■r-.ll   be  used  for  each   of  the  criteria  Items- 

c    Comments  on  the  AT*T  t«st  »t«nd»rd' 

d,  DiiscuBsIon  of  the  prlnclpleg  to  be  fol- 
lowed In  the  enforcement  procedure"  la 
preparation  for  the  September  26  Joint  meet- 
Ing  of  the  Dialer  and  Answering  Devh-et  .».d- 
Tlsory  Committee  meeting 

It  Ls  suggested  that  those  de.sinnj;  moie 
specific  information  about  the  meeting 
call  Etomestic  Rates  Division  i  202  *  632- 
6457. 


FEr'ER,*L   COMMTNICATIONS 

Commission. 
Ben  F    Waple, 

Secretary. 
[PR  Doc. 72-1 4777  FUed  8-28-72; 8  55  ami 


[seal] 


ANSWERING  DEVICES 
SUBCOMMITTEE 


Brian  P.  Jenny, 
Acting  General  Counsel. 
[PR  Doc.72-14642  FUed  8-28-72;  8: 49  am  J 


Notice  of  Advisory  Meeting 

August  25,  1972. 
In  accordance  with  E,xecutive  Order 
No.  11671,  dated  June  7,  1972,  announce- 
ment Is  made  of  a  public  meeting  of  tlie 
Answering  Devices  Subconunlttee,  to  be 
held  Tuesday.  August  29,  1972,  and  con- 
tinuing through  Thursday,  August  31. 
1972,    The   subcommittee   wUl    meet   at 


iDockfts  N(js    18466.18457,  FCC  72   R    234] 

HARVIT  BROADCASTING  CORP.  AND 
THREE  STATES  BROADCASTING 
CO.,   INC. 

Memorandum     Opinion     and     Order 
Enlarging    Issues 

1  This  proceeding.  Involving  tlie  mu- 
tually exclusive  applications  of  Han-it 
Broadciisting  Corp  <Harv1t)  and  "nirec 
States    Broadcasting    Co.,    Inc     iTliree 
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States  >  for  construction  permits  for  new 
FM  broadca.<t  stations  at  WUIlamson  and 
Matewan,  W.  Va,  iFile  Nos.  BPH-6075 
and  BPH-6175'.  respectively,  wa^i  desig- 
nated for  heariHR  bv  Commission  Order 
FCC  69-180,  16  FCC  2d  806.  Subse- 
quently, in  response  to  a  request  by  Har- 
vit,  the  Review  Bo-ird,  by  Memorandum 
Opmion  and  Order,  relea.sed  Septem- 
ber 29,  1971  '31  FCC  2d  876,  32  RR  2d 
1062 1 ,  added  several  Issues  against  Three 
States  relating  to  its  operation  of  stand- 
ard broadca.-t  station  WHJC  at  Mate- 
wan.-  Presently  before  the  Board  is  a 
petition  to  enlarge  issues,  filed  March  27. 
1972,  by  Harvit "  seeking  an  inquiry  into 
the  bUling  practices  of  Three  States. 

2.  In  support  of  its  request,  Harvit  al- 
leges that  Three  States  has  bUled  one  of 
iLs  advertising  accounts,  B  &  L  Furniture 
Co.     B  ii  L>.  for  more  spot  aimounce- 
ments  than  in  fact  were  broadcast  dur- 
ing   August     1970-February     1971,    and 
J'one-October    1971    >  excluding   October 
1970.  in  which  there  were  two  commer- 
cial excesses',  Harvit  also  contends  that 
Three  States  defrauded  B  &  L  when  it 
cut  B  ii  L's  spot  Eiiinounrements  from  30 
seconds  to  15  seconds  in  September  1971, 
and  thereafter  continued  to  bill  B  &  L 
as  if  no  change  had  occurred,  .-Attached  to 
Harvifs  petition  is  the  affidavit  of  B  & 
L's  advertising  manager,  Charles  S.  West, 
asserting   the   factual   allegations   upon 
which  Harvit  relies.  West  submits  that. 
by  letter  dated  August  27,  1971.'  Three 
States  notified  B  &  L  that  it  intended  to 
reduce  B  it  L's  spot  announcements  from 
30  seconds  to  15  second.s  and  yet  contiaue 
to  charge  the  same  rate  as  previoasly  ar- 
ranged lie,.  50  cent,?  per  spot  > .  By  letter 
dated  September  1,  1971.' West  continues, 
B  &  L  rejected  this  proposal  as  a  possible 
violation  of  the  "wage-pnce  freeze"  and 
informed  Three  States  that  it  expected 
to  be  billed  at  the  old  rate  as  long  as 
the  "freeze"  remained  in  effect.  There- 
after, on  March  6.  1972,  West  claims  that 
he  learned  »hat  WHJC  was  actually  run- 
ning  only    15-second   commercial   spots 


'  One  of  tliese  ls.=iues  was  modified  by  tiie 
Revle*-  Board,  by  Memorandum  Opinion  and 
Order  released  Apr,  21.  1972  (34  FCC  2d 
586,  24RR2d  160). 

•■  Al.so  before  the  Board  are  the  foUowlng 
related  pleadings:  la,  Supplement  to  peti- 
tion to  enlarge  Issues,  filed  Apr,  3.  1972.  by. 
Harvit;  (b)  opposition,  filed  Apr.  11.  1972, 
by  Three  States:  lo  comment,  filed  Apr.  18, 
1972,  by  the  Broadcast  Bureau:  (d)  reply. 
filed  Apr  21,  1972.  by  Harvit;  (e)  petition 
for  leave  to  file,  with  supplement  to  petition 
to  enlarge  attached,  filed  May  19,  1972,  by 
Harvit;  if)  opposition  to  le.,  filed  June  1, 
1972,  by  Three  States;  and  igi  reply  to  (f). 
filed  June  13.  1972,  by  Harvit  In  our  opinion. 
Harvit  has  not  shown  good  cause  for  the 
filing  of  Its  second  supplement  almoat  2 
months  after  Its  original  petition.  The  In- 
formation contained  in  the  supplement  was 
available  to  Harvit  at  the  time  It  filed  Its 
petition  on  Mar,  27,  1972  Since  the  supple- 
ment IS  otherwise  unauthorized  by  the  Com- 
mission's Rules  (see  sec,  1.294  of  the 
Commission's  Rules  i  ,  the  petition  for  leave 
to  file  will  be  denied  and  the  supplement 
attached  thereto  will  not  be  considered. 

»  A  copy  of  the  letter  Is  attached  to  Harvlt'i 
petition. 

*A  copy  of  this  letter  U  also  attached  to 
the  petition. 


NOTICES 

and  had  been  doing  so  since  sometime 
m  September  1971,  When  West  discussed 
the  situation  T*1th  George  Warren  gen- 
eral nianager  of  WHJC.  Warren  first 
claimed  that  the  spots  were  actually  20 
seconds  in  lengrth.  He  later  said  the  an- 
nouncements were  15  seconds  long  and 
had  been  changed  either  November  13 
or  November  14,  1971.  when  the  "price 
freeze"  ended.  Warren  claimed  that  the 
change  was  made  in  accordance  with 
WHJC's  August  27.  1971,  letter  to  B  &  L. 
West  requested  a  rebate  from  Three 
States,  which  Warren  refused.  Upon  fur- 
ther investigation  of  WHJC's  program 
logs.  West  states  that  he  discovered  that 
during  August  1970-October.  1971  (ex- 
cluding March-May  1971),  WHJC  failed 
to  broadcast  93  spot  announcements 
bought  and  paid  for  by  B  &  L.  In  conclu- 
sion. Harvit  contends  that  B  &  L  was  de- 
frauded because  it  was  never  notified  of 
the  above  circumstances  and  therefore 
requests  an  issue  to  inquire  Into  Three 
States'  billing  practices. 

3.  In  its  opposition.  Three  States  con- 
tends that  Harvit's  petition  is  "tenuous 
and  contains  no  basis  for  enlarging  the 
issues  ",  In  an  affidavit  attached  to  the 
opposition  pleading.  Carol  Warren,  traf- 
fic manager  at  Station  WHJC,  states  that 
upon  reviewing  the  station  logs  for  Au- 
gust 1970-October  1971,  inclusive,  she 
discovered  that  there  was  a  shortage  of 
58  spot  announcements  totaling  $29  in 
receipts.  $23  for  which  restitution  was 
made  in  March  1972  and  $6  which  will  be 
credited  on  April's  bill  to  B  &  L;  that  she 
did  not  intend  to  defraud  B  &  L  and  that 
the  errors  made  were  inadvertent  cleri- 
cal mistakes;  and  that,  rather  than  can- 
celing advertising  on  WHJC,  B  &  L  has 
requested  additional  spots.  In  another 
affidavit  attached  to  the  opposition. 
George  Warren  submits  that  B  &  L's  ad- 
vertising rate  wa-s  below  not  only  the  rate 
card,  but  also  below  what  other  advertis- 
ers were  paying:  that  the  effective  rate 
increase  armoimced  to  B  &  L  In  its  Au- 
gust 27.  1971.  letter  was  necessary  to 
bring  B  &  L's  rates  in  line  with  WHJC's 
other  customers;  and  that  Three  States 
does  not  believe  there  was  a  violation 
of  the  "price  freeze".  Three  States  argues 
that  since  there  was  no  fraud  involved 
and  since  B  &  L  seems  content  with  the 
restitution  made  (as  evidenced  by  its 
increased  advertising),  the  petition 
should  be  denied  in  its  entirety.' 

4,  Tlie  Broadcast  Bureau  is  of  the 
opinion  that  there  should  be  an  Issue 
added  regarding  Three  States'  billing 
practices:  however,  the  Bureau  does  not 
believe  that  It  has  been  shown  that  af- 
firmative fraud  was  committed  against 
B  &  L,  In  supporting  an  Inquiry  Into 
Three    States'    overbilling,    the   Bureau 


» Three  States  also  argues  that  the  Harvit 
petition  Is  "an  Improper  attempt  to  use  dis- 
covery for  enlargement  of  Issues."  The  Board 
has  recently  held,  however,  that,  although 
'fishing  expeditions"  are  not  allowed,  facts 
first  revealed  In  proper  discovery  may  be  used 
as  a  basis  for  petitioning  to  enlarge  Issues. 
See  Star  Stations  of  Indiana,  Inc..  34  FCC  2d 
632.  633  n,4.  24  RR  2d  165.  167  n.4  (1972); 
Folkways  Broadcasting  Co..  Inc.  33  FCC  2d 
813.  818  n.I6,  23  RR  2d  944,  948-9  n.l6 
(1972). 


points  out  the  repetitious  nature  of  the 
practice  and  raises  the  question  of 
whether  Three  States  has  exercised  the 
requisite  diligence,  contemplated  by 
§  73,1205  of  the  Commission's  Rules!" 
However,  the  Bureau  does  not  believe 
that  intent  to  deceive,  or  scienter  lan 
essential  element  of  fraud',  was  present. 
According  to  the  Bureau.  B  &  L  was  noti- 
fied by  WHJC  of  its  intention  to  chanpe 
WHJC's  billing  procedure  with  respect 
to  B  &  L  and  although  there  was  a  dispute 
between  the  parties,  the  Bureau  submits 
that  this  does  not  constitute  intent  to 
deceive  sufficient  to  support"  the  addition 
of  an  issue  based  on  fraud.  Therefore. 
the  Bureau  recommends  the  addition  of 
an  issue  restricted  to  overbillins, 

5,  In  reply,  Harvit  contends  that  Three 
States'  opposition  admits  overbilling  be- 
tween August  1970  and  October  1971 
^although  the  amount  is  In  disputes 
Petitioner  argues  that  such  admission 
indicates  the  possibility  of  other  fraudu- 
lent billing  as  far  back  as  1966  when 
B  &  L  first  started  advertising  with 
WHJC:  and  that  it  is  clear  that  there  has 
been  a  pattern  of  overbilling  in  violation 
of  the  Commission's  rules.  Regarding  its 
allegations  of  fraud,  Harvit  submits  that 
affirmative  fraud  has  been  shown  and 
that  it  has  not  been  denied  by  Three 
States;  that  length  of  commercials  is  an 
important  element  of  the  price  charged:  ' 
that  the  misrepresentation  of  not  in- 
forming B  &  L  of  the  change  constituted 
fraudulent  billing  just  as  much  as  if  it 
were  written  on  the  invoices:  and  that 
intent  to  defraud  B  &  L  existed  in  trying 
to  retain  one  of  WHJC's  largest  adver- 
tising accounts,  Harvit  also  attaches  the 
affidavit  of  Edward  Lovitch.  assistant 
manager  of  B  &  L.  indicating  that  B  &  L 
is  now  canceling  its  advertising  on 
WHJC.  Thus.  Harvit  insists  that,  by  not 
keeping  B  &  L  fully  informed  when  a 
dispute  knowingly  existed.  Three  States 
affirmatively  defrauded  B  &  L. 


«  Section  73.1205,  in  pertinent  part,  reads 
as  follows: 

"No  licensee  of  a  standard.  FM.  or  tele- 
vision broadcast  station  shall  knowingly 
Issue  to  any  local  •  •  •  advertiser  •  •  • 
any  bill,  invoice,  affidavit  or  other  document 
which  contains  fal.se  Information  •  *  •  or 
which  misrepresents  the  nature  or  content 
of  such  advertising,  or  which  misrepresents 
the  quantity  of  advertising  actually  broad- 
cast (number  or  length  of  advertising  mes- 
sages) or  the  time  of  day  or  date  at  which 
it  was  broadcast.  Licensees  shall  exercise 
reasonable  diligence  to  .see  that  their  agents 
and  employees  do  not  Issue  any  documents 
which  would  violate  this  section  If  Issued  by 
the  licensee." 

'  In  support  of  this  contention,  Harrlt 
cites  the  Commission's  Public  Notice  on 
Fraudulent  Billing  Practices.  35  F.R.  7906, 
23  FCC  2d  303  (  1970)  : 

"9,  A  licensee  knowingly  Issues  a  bill  or 
Invoice  to  a  local  or  national  advertiser 
which  shows  broadcast  of  commercial  an- 
nouncements 1  minute  In  length,  whereas  In 
fact  some  of  the  announcements  were  only 
30  seconds   In   length, 

"INTERPRE-TATION :  Thls  is  fraudulent  bill- 
ing, since  it  represents  the  length  of  the 
commercials,  a  highly  Important  element  of 
the  price  charged  for  them."  (35  F.R.  at  7907, 
2,3  FCC  2d  at  306,1 
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6,  The  Review  Board  will  add  an  issue 
to    inquire    into    Three    States'    alleged 
practice  of  overbilling.  It  appears  from 
the  pleadings  that,  for  a  period  of  at 
least  15  months.  Three  States  repeatedly 
ovcrbilled  one  of  Its  major  advertising 
accotmts,  although  Uie  exact  amoimt  in- 
volved is  in  dispute.  In  its  Memorandum 
Opinion   and   Order  amending  what  is 
now  §  73,1205  of  the  rules."  the  Commis- 
sion stated  that:  "•   •   •   lOiutrightfalse 
billing,  the  knowing  rendition  of  any  bill 
or  other  document  which  misrepresents 
the  number  of  announcements  run,  their 
character,  their  length,  or  the  date  and 
time  of  their  broadca.st  [  .wJhile  less  com- 
mon than  double  billing  •   •   •  ai-e  cer- 
tainly no  less  fraudulent  and  contrary 
to  the  public  interest   •    •    •,  Any  .such 
misrepresentation  certainly  reflects  ad- 
versely on  the  qualifications  of  a  licensee 
...    "Fraudulent  Billing  Practices    23 
FCC  2d  70.  72.  71.  19  RR  2d  1506,  1508-9. 
1508   (1970).  In  light  of  the  repetitious 
nature  of  the  alleged  overbilling  and  the 
apparent  lack  of  rea,sonable  diligence  on 
the  part  of  Three  States,'  we  are  of  the 
opinion    that   WHJC's   billing   practices 
raise    questions    of   serious    misconduct 
•warranting     inquiry     at     the     hearing. 
Faulkner  Radio.  Inc  .  15  FCC  2d  780   786 
15  RR  2d  285.  292  (1968'.  Cf.  Star  Sta- 
tions of  Indiana.  Inc  .  19  FCC  2d  991.  17 
RR  2d  491    (19691.  The  Board  does  not 
believe,  however,  that  Hai-\1t  has  shown 
that  Three  States  afflnnatively  defrauded 
B  &  L  when  it  cut  the  time  and  length  of 
B  &  L's  commercials.  Fraud  is   "an  inten- 
tional perversion  of  truth  for  the  puipose 
of  inducing  another  in  reliance  upon  it 
to  part  with  some  valuable  thing  belong- 
ing to  him  or  to  surrender  a  legal  light; 
a  false  misrepresentation  of  a  matter  of 
fact,    whether    by    words    or    by    con- 
duct, •   •   •.  or  by  concealment  of  that 
which     should     have     been     disclosed, 
which  deceives  and  is  intended  to  de- 
ceive  •    •    •  "  It  appears   that  George 
Warren,    general    manager    of    WHJC, 
notified  B  &  L  of  its  intention  to  effec- 
tuate a  rate  inci-ease  for  B  &  L's  account 
"While  B  &  L  rejects!  this  charge  as  a 
violation  of  the  "price  freeze",  it  knew 
that   Three  States   wanted   to  increase 
B  &  L's  advertising  rate  and  that  as  soon 
as  the  "price  free;:e"  was  over  it  would 
attempt  to  do  so.  It  appears  then  that  a 
contractual    dispute    existed.    However, 
since  Three  States  has  never  in  the  past 
issued  bills  to  B  &  L  indicating  the  time- 
length  of  its  spot  announcements,  there 
is  no  rea^son  to  believe  that  its  failure  to 
do  so  after  it  reduced  the  time  length  of 
B  &  L's  spots  was  an  attempt  to  defraud 
B  &  L.  Tlierefore.  the  i-ssue  added  by  the 
Board  will  be  limited  to  an  inquiry  into 
incidents  of  overbilling  by  Three  States 
and   will   not   include   the   question    of 
fraud." 

7.  Accordingly,  it  is  ordered.  That  the 
petition  for  leave  to  file,  filed  May  19. 
1972.  by  Harvit  Broadcasting  Corp,  is 
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denied,    and    the   supplement   attached 
thereto  is  dismissed:  and 

8.  It  is  further  ordered.  That  the  peti- 
tion to  enlarge  issues,  filed  March  27. 
1972.  by  Harvit  Broadcasting  Corp,,  is 
granted  to  tlie  extent  indicated  herein 
and  is  denied  in  all  other  respects:  and 
that  the  Issues  in  this  proceedmg  are  en- 
larged by  the  addition  of  the  following 
issue : 

To  determine  whether  Three  States  Brcad- 
castmg  Co.,  Inc.  has  engaged  in  any  billing 
practices  violative  of  §73.1205  of  the  Com- 
mission's rules,  and  If  so,  what  effect.  If  any, 
it.s  conduct  has  upon  Its  basic  and,  or  com- 
parative qualifications  to  be  a  Commission 
licensee. 

9.  It  is  further  ordered.  Tliat  the  bur- 
den of  procet-ding  with  the  introduction 
of  evidence  imder  the  issue  added  herein 
shall  be  on  Harvit  Broadcasting  Corp, 
and  the  burden  of  proof  under  such  issue 
shall  be  on  Three  States  Broadcasting 
Co..  Inc. 

Adopted:  August  21,  1972. 

Released;  August  23,  1972. 

Federal  Communications 

COMMrSSION,'" 

[seal]         Ben  F.  Waple, 

Secretary. 
IFR  Doc.72-14675  Piled  8-28-72:8:51  am) 


■  See  note  6,  supra, 

'See  5  73,1205  of  the  Commission's  rules. 

'"Black's  Law  Dictionary  788  (4th  Ed 
1951). 

"  Cf.  Kittyhaick  Broadcasting  Corp.  8  FCC 
2d  342,  344.   10  RR  2d   189.   193    (1967). 


[Dockets  Nos.  19468.  etc.;  PCC  72R-231I 
WIOO,  INC.,  ET  AL 

Memorandum     Opinion     and     Order 
Enlarging    Issues 

In  re  applications  of  'WIOO.  Inc  Car- 
lisle, Pa,.  Docket  No  19468.  Pile  No 
BPH-6572:  Howard  J,  Hilton,  Jolin  E 
McGowan.  and  John  E,  Hilton,  doing 
business  as  Hilton.  McGowan  &  Hilton 
Cariisle.  Pa,.  Docket  No,  19469,  File  No! 
BPH-6631:  Alexander  Contract  and  Syl- 
via Contract,  doing  busine.ss  as  Cumber- 
land Broadcasting  Co,.  Carlisle  Pa 
Docket  No  19471,  File  No,  BPH-7464-  for 
construction  peiTnits. 

1,  The  abovc-captioned  mutually  ex- 
clusive applications  for  a  new  FM  broad- 
cast station  on  93  5  mHz  ^channel  No 
2281  at  Cariisle.  Pa,,  were  designated  for 
hearing  in  a  consolidated  proceeding  by 
Commission  Order.  FCC  72-233,  released 
March  24,  1972,  37  F,R,  6519.  Alexander 
Contra^'t  and  Sylvia  Contract,  doing 
business  as  Cumberland  Broadcasting 
Co,  (Cimiberlandi.  have  petitioned  the 
Board  U)  enlarge  the  is.sues  a.^  follows: 
<ai  To  determine  whether  WIOO. 
Inc.,  and  or  any  of  its  principals,  has 
at  any  time  made  misrepresentations  to 
the  Commi.'-sion,  been  lackin?  in  candor 
or  failed  to  disclose  material  irifoim.ation! 
(bi  To  determine  whether  WIOO, 
li-ic  .  and  or  any  of  its  principals  at- 
tempted to  secure  or  secured  false  evi- 
dence of  a  loan  commitment  in  order 
to  establish  its  financial  qualifications 
thereby  abusing  or  attempting  to  abu^e 
the  Commission's  proces.ses. 

<c )   To  determine  whether  WIOO.  Inc 
and'or   any   of   its   principals  has   the 


"  Board  Member  Berkemeyer  absent. 


requisite  character  qualifications  Ui  U-  :i 
licensee  of  the  proposed  frequencv 
mr.->dulation  broadcast  station, 

'd'  To  determine  whether  WIOO. 
Inc.  has  complied  with  the  provisions 
of  5  1.65  of  the  Commission's  rules. 

'e  >  To  determine  the  financial  qualifi- 
cations of  WIOO.  Inc  ,  and  or  its  prin- 
cipals to  construct  and  operate  for  the 
first  year  tl:e  proposed  frequency  modu- 
lation broadcast  .■Jtation, 

'f  J  To  determine  in  light  of  the  evl- 
d«ice  adduced  pursuant  to  the  foregoing 
issues,  the  effect  on  the  requisite  and/or 
comparative  qualifications  of  "WIOO. 
Inc.,  and,  or  any  of  its  principals.' 

2.  Cumberland  bases  Its  request  on  the 
following   circ-.imsiar,c««.   The   Commis- 
sion found  that  WIOO,  Inc.  would  re- 
quire $57,150  to  coixstruct  its  proposed 
FM  station  and  to  operate  it  for  1  year 
At  the  time  iLs  ap'plicr.tion  was  desig- 
nated for  hcaime,  WIOO  reiied  upon  a 
$20,000  proposed  loan  liom  Harold  Swid- 
ler,  a  $10,000  proposed  loan  from  Nor- 
man Swidlei,-  a  loan  commitment  in  the 
amount  of  $35,000  from  the  First  Na- 
tional Bank  of  Shippensburg.  Shippens- 
bui-g.  Pa.,  and  a  loan  commitment  in  the 
amount  of   $60,000   from   the  National 
Central  Bank  of  Harrisburg.  Harrisburg 
Pa.'  Cumberland  alleges  that  as  of  April' 
12,  1972,  WIOO  had  no  lo:.n  commitment 
from  First  National  Bank  of  Sluppens- 
burg  and  in  fact  never  had  such  a  com- 
mitment; nor  did  it  have  a  loan  commit- 
ment from  the  National  Central  Bank 
of  Harrisburg,  Harrisburg,  Pa.,  in  the 
amount  of  $60,000  as  of  April  12.  1972 
Moreover,  Cumberland  contends  that,  iii 
view   of   a   large   number  of   recorded 
mortgages   and  outstanding  judgments 
entered   against    the    SwidJer    brothers 
jointly  and  individually  and  theu-  various 
business  enterprises,  the  balance  sheets 
of  Harold  and  Norman  Swidler  do  not 
accurately  reflect  Uieir  financial  condi- 
tion and  do  not  support  their  abUity  to 
make  the  loans  to  which  they  have  com- 
mitted themselves.  These  several  allega- 
tions are  supported  by  four  affidavits  of 
Mr.    Alexander   Contract,    a   50-percent 
partner  in  Cumberland  and  three  affida- 
vits of  Mrs.  Sylvia  D.  Contract,  also  a  50- 
percent  partner,  as  well  as  copies  of  lists 
of  recorded  mortgages  and  judgments 
supported  by  the  affidavits  of  Mr.  Henry 
B.  Breen,  recorder  of  deeds,  Cumberland 
County,  and  Mr.  Glen  R.  Famer.  pro- 
thonotary  of  Cumberland  County,  Pa. 

^  The  Board  also  has  before  it  for  consid- 
eration: a  supplement  to  Cumberland  Broad- 
casting Co.'s  petition  to  enlarge  Issues,  filed 
Apr.  17.  1972;  an  opF>osltlon  to  petition  to 
enlarge  Issues,  filed  by  WIOO,  Inc.,  May  15, 
1972:  Broadcast  Bureaus  comments  on  Cum- 
berland Broadcast  Co,s  petition  to  enlarge 
filed  May  15.  1972:  supplement  to  commenu 
on  Cumberland  petition  to  enlarge,  filed  by 
Broadcast  Bureau,  May  24.  1972:  and  Cum- 
berland Broadcast  Co  's  reply  to  the  opposi- 
tions, filed  May  25.  1973, 

-■  The  Swldlers  are  brothers  and  each  owns 
50  percent  of  the  stock  of  'WIOO. 

•At  the  time  WIOO  submitted  the  above 
described  financia!  proposal  it  stated  that 
It  did  not  need  the  seoooo  loaji  commitment 
but  It  waa  submitted  to  provide  assurance 
of  Its  flnanciaJ  qualifications. 
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3.  The  Contract   afSdavits  essentially 
allege  tloat  Mr.  and  Mrs,  Contract  spoke 
to  officials  of  the  First  National  Bank  of 
Shippensburg.  Pa.,  particularly  Mr.  Jo- 
seph D.  Hazzard  who  had  signed  the  loan 
commitment    to    WIOO.    Inc..    and    Mr. 
Gurdon  G.  Potter,  president  of  the  First 
National  Bank  of  Shippensburg.  Ship- 
pensburg. Pa,,  on  April  12  and  14.  1972; 
that  they  were  advised   that  the  bank 
had  rescinded  its  commitment  to  WIOO, 
Inc.  and  that  Mr.  Norman  Swidler  was 
advised  by  letter  dated  April   14.   1972, 
that  the  bank  no  lonrrer  con.sidered  the 
personal  guaranty  of  Norman  and  Har- 
old  S'^idler   to   be   acceptable   security. 
The  Contracts  also  state  that  during  the 
course  of  the.-e  conversations  Mr.  Haz- 
zard advised  them  that  at  the  time  the 
Swidlers  requested  the  ?.3.5,000  loan  com- 
mitment. Norman  Swidler  told  the  bank 
officials  that  WIOO,  Inc  ,  really  did  not 
need  the  money,  but  wanted  to  show  the 
Federal     Communications     Commission 
that  the  money  would  be  available — like 
window  dressm,?.  The  Contracts  attach 
a  very  short  letter  addressed  To  Whom 
It  May  Concern,  over  the  signature  of 
Joseph  Hazzard  which  states:   "We  re- 
gret to  inform  you  that  we  find  it  neces- 
sar>'  to  cancel  our  previous  commitment 
to  Mr,  Swidler  due  to  Mr,  Swidler's  pres- 
ent position."  and  a  letter  over  the  sig- 
nature of  Mr.  Gurdon  Potter  addressed 
to     Cumberland     Broadcasting     which 
states  that  the  December  22,  1971.  loan 
commitment  to  WIOO.  Inc  ,  is  no  longer 
in  effect  and  that  Mr  Norman  and  Har- 
old Swidler.  who  were  to  guaranty  the 
note,   had   experienced   severe  financial 
reverses  and  their  guaranty  is  not  con- 
sidered acceptable  security  by  the  bank. 
The  list  of  out-standin?:  mortgages  sub- 
m.itted  with  Cumberland's  petition  shows 
mortgages   recorded   on   five   parcels  of 
real  estate,   title   either  to   Harold  and 
Norman  Swidler  or  Swid  Brothers  Dis- 
count   Center    for    a    total    amount    of 
$73,500,  and  the  list  of  judgments  run- 
ning again.=t  Swid  Brothers.  Inc..  or  Nor- 
man Swidler    or  Harold  Swidler  on  the 
N-H  Corp  beginning  with  the  May  term 
of  1968.  show.s  29  judgments  with  a  face 
valueof  $161,818  96. 

4  Cumberland  contends  that  since 
WIOO,  Inc.  did  not  at  any  time  have 
available  to  it  the  $35,000  loan  commit- 
ment from  the  First  National  Bank  of 
Shlppen-sburg,  it  has  misrepresented  to 
the  Commission  it.s  financial  qualifica- 
tions and  ha.>  in  fact  attempted  to  se- 
cure false  evidence  of  a  loan  commit- 
ment and  thus  abu.-e  the  Commission's 
processes.  Cumberland  also  contends 
that  when  WTOO  told  the  Commission 
that  its  loan  commitment  from  National 
Central  Bank  of  Harrisburg  was  not 
necessan,-  to  establish  its  financial  quali- 
fications, it  was  misrepresenting  the 
facts.  Cumberland  argu.es  that  therefore 
its  requested  issues  (a),  (b>,  and  (c) 
should  be  included  in  these  proceedings. 
Cumberland  also  contends  that  since  the 
loan  commitment  from  the  National 
Central  Bank  of  Harrisburg  was  termi- 
nated by  the  bank  as  of  December  17, 
1971,   and  WIOO  failed  to  inform   the 
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Commission  of  the  imavailabillty  of  this 
loan,  it  has  violated  the  requirements 
of  §  1.65  of  the  Commission's  Rules 
and  therefore  its  proposed  issue  (d) 
should  be  included.  Moreover,  Cumber- 
land contends  that  the  balance  sheets 
submitted  by  Norman  and  Harold  Swid- 
ler failed  to  show  numerous  outstanding 
judgments  and  mortgages  and  thus  it  Is 
impossible  to  find  WIOO,  Inc.,  finan- 
cially qualified.  In  view  of  these  circum- 
stances, Cumberland  requests  its  pro- 
posed issue  (e)  and  its  conclusory  issue 
(f )   in  view  of  all  of  the  foregoing. 

5.  WIOO,  Inc.,  opposes  the  addition  of 
these  issues.  It  contends  that  it  did  in 
fact  have  a  loan  commitment  from  the 
First  National  Bank  of  Shippensburg  in 
the  amount  of  $35,000,  as  evidenced  by 
the  letter  of  Joseph  Hazzard,  cashier  of 
the   First   National   Bank,    dated   Sep- 
tember 17.  1971,  and  submitted  with  its 
application.  Moreover,  WIOO  contends 
that  it  was  not  aware  of  the  bank's  reci- 
sion  of  its  arrangement  with  WIOO  and 
Norman  and  Harold  Swidler  until  it  re- 
ceived the  letter  dated  April   12  from 
Hazzard,  and  that  prior  to  that  time  the 
Swldlei-s  had  continued  to  rely  upon  the 
letter   originally  written   by   the   bank 
Moreover,  WIOO  contends  that  its  loan 
commitment  from  the  National  Central 
Bank  of  Harrisburg,  Harrisburg,  Pa.,  had 
been  arranged  to  provide  a  90-day  com- 
mitment letter  dated  September  17,  1971, 
which  was  to  be  renewable  up  to  three 
times  for  a  possible  total  of  1  year.  The 
Swidlers  allege  that  they  were  not  aware 
that  the  September   17  letter  had  not 
been  extended  until  Cumberland  filed  its 
petition  to  enlarge.  To  support  its  con- 
tentions, WIOO  attaches  a  letter  from 
Albert  W.  Case,  vice  president  of  North 
Central    Bank    of     Harrisburg,     which 
states  there  was  a  meeting  betw^een  the 
Swidlers  and  officers  of  the  bank  and  it 
was  agreed  that  since  there  was  a  mis- 
understanding as  to  the  collateral  to  be 
required,  the  commitment  would  not  be 
extended;  and  that  this  action  under  no 
circumstances  is  to  be  construed  as  a 
reflection  on  the  honesty  or  integrity  of 
either    Henry    Swidler.    who    has    long 
dealt  with  the  bank,  or  Harold  Swidler, 
who  is  held  in  high  regard  by  the  bank' 
WIOO  concedes  that  there  was  a  meet- 
ing between  Mr.  Case,  vice  president  of 
the  bank,  and  Mr.  Harold  Swidler  and 
his  father,  Henry  Swidler,  and  that  there 
was  some  discussion  concerning  the  re- 
quired     collateral:      however,     neither 
Harold  Swidler  nor  his  father.  Henry 
Swidler,   understood  that  the  commit- 
ment would  not  be  renewed  on  Decem- 
ber 17.  1971.  and  again  3  months  later  as 
proposed  in  the  iniUal  letter  agreement. 
In  view  of  these  circumstances.  WIOO 
contends   there   is  no  justification   for 
Cumberland's  proposed  Issues  (a),   (b), 
(c».  and  (d>.  Furthermore.  WIOO  notes 
that    it   is   submitting   an    amendment 
which  provides  for  a  new  plan  of  financ- 
ing.' 


'  WlOO's  petition  to  amend  was  granted  by 
the  Examiner  by  Order,  FCC  7aM-712  re- 
leased May  31,  1973. 
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6.  According  to  the  amendment  WIOO 
Is   no  longer   relying  on  loan   commit- 
ments,   either    from    the    Shippensburg 
bank  or  the  Harrisburg  bank,  but  now 
relies  upon  a  commitment  of  Harold  and 
Norman   Swidler   to   lend   WIOO,   Inc., 
whatever  funds   are   necessary   for  the 
construction  and  operation  of  the  pro- 
posed FM  station.  This  commitment  Is 
supported   by   their   respective    balance 
sheets,  dated  April  21,  1972.  and  submit- 
ted as  part  of  its  amendment,  and  a  loan 
commitment,  dated  April  21.  1972.  from 
the  Farmers  Tmst  Co  of  Carli.sle.  Pa.,  to 
lend  Harold  Swidler  S50.000  to  be  devoted 
to  the  construction  and  operation  of  the 
proposed  FM  station  This  letter  of  com- 
mitment requires  a  first  lien  mortgage  on 
a  warehou.se  building  located  at  876  Har- 
risburg Pike.  Carlisle.  PA.  That  property 
is  shown  to  be  unencumbered.  In  addi- 
tion to  these  commitments  tliere  is  a  let- 
ter of  commitment,  dated  April  21.  1972. 
signed   by   Henry   Swidler  in   which   he 
agrees  to  lend  WIOO,  Inc    $30,000  to  be 
used  for  the  construction  and  operation 
of  a  proposed  FM  broadca^^t  station  in 
Carlisle.  Pa,,  with  the  notation  that  no 
collateral  will  be  required  for  Uiis  loan. 
Henry  Swidlers  ability  to  make  the  loan 
is  evidenced  by  his  balance  sheet  dated 
April  21.  1972,  and  a  loan  commitment 
of  $10,000  from  the  Harrisburg  National 
Bank    and    Trust    Co.,    Harrisburg.    Pa. 
WIOO  argues  that  in  view  of  this  finan- 
cial plan,  there  is  no  need  for  the  finan- 
cial qualifications  i.ssue  and  that  since 
It  was  not  aware  of  the  banks  actions 
withdrawing   their  prior   loan   commit- 
ments, it  had  no  obligation  to  advise  the 
Commission    of    the    changed    circum- 
stances.   Accordingly.    WIOO    contends, 
Cumberland's  petition  should  be  denied. 
7.  The  Broadca.st  Bureau  takes  the  po- 
sition that  WIOOs  failure  to  advise  the 
Commission    of   outstanding    mortgages 
and  recorded  judgments  against  its  prin- 
cipals and  their  various  businesses  raises 
the  possibility  of  misrepresentation  con- 
cerning this  aspect  of  WIOOs  applica- 
tion. The  Bureau  also  points  out  that  at 
no  place  in  its  application   did   WIOO 
show  the  ownership  of  the  N-H  Corp  . 
which  was  wholly  owned  by  Norman  and 
Harold  Swidler.  and  which  is  shown  by 
the  affidavits  in  this  proceeding  to  have 
been   involved   in  a  chapter  IX  of  the 
Bankruptcy  Act  arrangement  proceeding 
at  the  time  the  application  was  filed.  The 
Bureau    contends    that    these    circum- 
stances  warrant   inclusion   of   the   pro- 
posed misrepresentation  issue.  The  Bu- 
reau agrees  with  WIOO  that  the  pro- 
posed abuse  of  process  issue  is  not  war- 
ranted since  WIOO  did  in  fact  have  a 
$35,000  loan  commitment  from  the  Ship- 
pensburg bank  and  the  Swidlers  were  not 
advised  that  the  bank  had  withdrawn  its 
commitment  until    April    14.    1972.   The 
Bureau  contends  that  WIOO's  failure  to 
report    a   December    1971    .judgment   of 
$5,000  and  a  September  1971  judgment 
of  $60,000  against  the  Swidler  brothers 
within  30  days  of  their  entry  warrants 
the  inclusion  of  a  .section  1,65  issue.  The 
Bureau  also  supports  the  inclusion  of  a 
financial    qualifications    issue    on    the 
grounds  that  it  Is  impossible  to  ascertain 


the  exact  financial  status  of  WIOO  and 
its  principals,  the  Swidler  brothers 

8.  The  Review  Board  will  add  an  issue 
to  determine  whether  'WIOO.  Inc  .  or  any 
of  its  principals  has,  at  any  time,  been 
lacking  in  candor,  failed  to  disclose  ma- 
terial information  or  made  misi-epre.sen- 
tation  to  the  Commission.  At  the  time 
this  matter  was  designated  for  hearing. 
WIOO  purported  to  rely  on  a  $20,000 
loan  from  Harold  Swidler  and  a  $10,000 
loan  from  Norman  Swidler.  The  balance 
sheets  of  those  principals  submitted  to 
support  their  ability  to  make  the  pro- 
posed loans  showed  substantial  assets; 
however  there  was  no  indication  of  out- 
standing mortgages  on  property  owned 
by  them  and  their  respective  businesses 
or    judgments   recorded   against   them.' 
Moreover,  there  was  no  reference  to  the 
N-H   Corp.   which   is  wholly  owned  by 
Norman  and  Harold  Swidler  and  was  at 
that  time  involved  in  a  bankruptcy  pro- 
ceeding." 'WIOO's  failure  to  provide  all 
the  pertinent  Information  concerning  the 
financial  position  of  the  principals  upon 
whom  it  relied  for  financial  .support  and 
their  wholly  owned  businesses  raises  suf- 
ficient que.stions  to  warrant  the  inclusion 
of  an  Issue  in  this  proceeding  to  deter- 
mine whether  -WIOO  has  misrepresented 
mat.erial  facts  to  the  Commission  or  ha^; 
been  lacking  in  candor. 

9.  The  Board  finds  no  basis  for  Cum- 
berland's proposed  abuse  of  pi-ocess  is- 
sue. The  request  hinges  entirely  on  Cum- 
berland's allegation  that  WIOO  did  not. 
In  fact,  have  a  loan  commitment  from 
the  First  National  Bank  of  Shippens- 
burg. The  correspondence  from  the  bank 
belies  this  contention  and  even  Cumber- 
land concedes  that  the  bank  did  In  fact 
agree  to  lend  WIOO  $35,000.  That  re- 
quested issue  will  therefore  be  denied. 

10.  Nor  is  the  Board  persuaded  that 
a  financial  qualifications  issue  is  war- 
ranted in  this  proceeding  in  view  of 
WIOO's  amended  financial  proposal.  In 
its  most  recent  financial  showing.  WIOO 
relies  upon  a  $50,000  proposed  loan  from 
the  Fai-mers  Trust  Co.  of  Carlisle.  Pa  , 
wluch  Ls  supported  by  a  letter  commit- 
ting the  bank  to  make  such  a  loan  to  Mr. 
Harold  Swidler  and  a  letter  from  Swidler 
to  the  effect  that  the  proceeds  of  such 
loan  will  be  used  for  the  punwse  of  con- 
struction and  operating  WIOO's  pro- 
posed FM  station,  and  a  loan  from  Mr. 
Heni-y  Swidler.  father  of  the  Swidlers, 
In  an  amount  of  $30,000.  Mr.  Henry 
Swidlers  commitment  to  lend  WIOO 
$30,000  is  evidenced  by  a  letter  over  his 
signature  dated  April  21.  1972.  He  ha-s 


FEOERAi.    REGISTER,    VOt,    D7     NO     168— TUESDAY,    AUGUST   29.    1972 


'  The  Board  h.a.?  taken  Lnto  account  waoO'd 
statement  that  'voluiilanlv  confessed  Judg- 
ments" are  used  as  a  security  device  In  Penn- 
sylvtuila  and  do  not  necessarUy  represent  an 
adjudicated  obligation  or  overdue  account 
In  any  event  they  represent  an  obligation  of 
the  person  against  whom  the  Judgment  rtins 
and  as  such  have  a  real  bearing  on  the  finan- 
cial position  of  Norman  and  Harold  Swidler, 

'  Norman  and  Harold  Swidler  were  obliged 
to  advise  the  Commission  of  their  Interest  In 
N-H  Corp,  and  having  done  so  could  have  ex- 
plained Ita  financial  situation  and  Its  rela- 
tionship to  the  Swidler  brothers  as  Individ- 
uals. 
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supported  his  ability  to  make  the  loan 
by  his  balance  sheet  dated  April  21.  1972, 
which  shows  a  net  worth  of  $203,000  »itii 
cash    on    hand.    $7,000,    savings    bond.<;. 
$4,500  and  marketable  securities  listed  on 
the  New  York  Stock  Exchaoige  and  the 
AmericEin  Exchsinge  <tliese  securities  are 
not  identified)    valued  at  $9,000.  and  a 
letter  of  commitment  from  the  Pennsyl- 
vania National  Bank  and  Trust  Co.  at 
Harrisburg.  Pa.,  to  lend  Mr.  HeniT  Swid- 
ler up  to  $10,000.  Thus,  even  if  we  disre- 
gard Mr.  Henry  Swidler's  marketable  se- 
curities because  they  are  not  identified, 
he  would  have  liquid  assets  of  $21,500  to 
lend  WIOO  This,  together  witli  the  pro- 
posed  $50,000   loan   from   the   Farmers 
Trust  Co,  of  Carlisle.  Pa,,  totals  $71,500 
well  in  exce-ss  of  the  $57,150  the  Coni- 
mission  found  to  be  necessarj-  to  con- 
sti-uct  and  operate  the  proposed  FM  su- 
tion  for  1  year  without  reUance  on  in- 
come. A  financial  qualifications  issue  will 
therefore  not  be  added  to  the  proceeding. 
11.  'WIOO's  failure  to  report  tlie  $60,000 
judgment  entered  against  Norman  and 
Harold  Swidler  in  December  of  1971 "  and 
the    $5,000    judgment    entered    against 
NoiTnan  and  Harold  Swidler  in  February 
of    1972'   raises   questions   under    5  165 
of    the    Commission's    rules.    For    while 
there    was    no    financial    issue    pending 
against  WIOO.  Inc  .  Its  proposed  financ- 
ing had  in  fact,  been  questioned  by  a 
Commission  letter  and  since  it  was  rely- 
ing U!X)n  the  ability  of  Harold  Sv^idlcr  to 
lend  It  $20,000  and  Norman  Swidler  to 
lend  it  $10,000.  any  substantial  change.^ 
in  the  financial  situation  of  tho.'ie  princi- 
pals were  of   substance  and   failure   to 
report  such  changes  raises  questions  con- 
cerning WIOO's  compliance  with  5  1.65 
of  the  Commission's  rules.  Since  WIOO 
failed  to  report  these  judgments,  wlilch. 
despite  its  explanations,  appear  to  have  a 
substantial     beanng    on     its     financial 
quahficatlons.  a  §  1.65  issue  will  be  in- 
cluded in  the  proceeding. 

12.  Accordingly ,  it  is  ordered.  That  the 
petition  of  Cumberland  Broadcasting  Co, 
to  enlarge  issues,  filed  April  14.  1972.  is 
granted  to  the  extent  indicated  herein 
and  denied  in  all  other  respect-?  and  tlie 
issues  in  this  proceeding  are  enlarged  as 
follows: 


•  According  to  Gross,  local  counsel  for  tiie 
Swidlers.     the     $60,000     Judgment     entered 

against  each  of  the  Swidler  brothers  '■actu- 
ally represents  one  Indebtedness  and  that 
totals  approximately  only  t26.OO0,  being  the 
indebtedness  on  the  mortgage  given  for  prop- 
erty owned  by  the  Swidlers  in  the  Borough 
of  Shippensburg.  The  mortgagee  chose  to 
exercise  Its  option  to  enter  Judgment  on  the 
mortgage  bond  In  the  penal  snm  of  twice  the 
original  indeb;odnes.s.  or  $60,000,  Although 
the  mortgage  ts  technically  in  default  under 
Its  original  terms  the  Swidlers  and  the  mort- 
gagee have  reached  an  understanding  Princi- 
pal payments  can  be  deferred  until  Uie  Ship- 
pensburg building  Is  rented 

«It  Is  not  possible  to  determine  from  the 
pleadings  before  us  whether  the  obilgallon.s 
in  favor  of  Gross  in  the  amount  of  $5,000 
against  each  of  the  Swidler  brothers  represent 
a  single  $.5,000  obligation  secured  by  both 
brothers  or  a  $5,000  obligation  of  each  brother 
for  a  Joint  total  of  $10,000.  In  any  event. 
Gross  stated  that  the  Judgment*  were  securi- 
ty for  an  obligation  which  wa£  not  in  default. 


17.t1.-) 

''a")  To  determine  whether  WIOO,  luc, 
and  or  any  of  its  principals  have  been 
lacking  In  candor,  or  failed  to  disclose 
material  information  or  made  misrepre- 
sentauon  to  the  Commission, 

b.  To  determine  the  facts  surrounding 
certain  judgments  entered  against  Nor- 
man and  Harold  Swidler  and  whether 
WIOO's  failure  to  report  Lhase  judgments 
constitute  violations  of  5  1  65  of  the 
Commission's  rules 

c  To  determine  m  liglit  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
Ls.^ues  t.he  effect  on  the  requisite  and  com- 
parative qualiflcatioits  of  WIOO  Inc.  to 
be  a  licen.see  of  this  Co.^^mlsslon. 

13.  It  is  further  ord-ercd.  That  the 
burden  of  proceeding  under  issue  a  and 
b  aixive,  siiall  be  on  Cumberland  Broad - 
cf^j^tmg  Co  ,  and  the  burden  of  proof 
under  all  of  the  issues  added  herein  shall 
be  on  'WIOO,  Inc. 

Adopted   August  18.  1972. 

Released:  August  20.  1972 

Federal  Comiiujnications 

Commission," 
fSEiAL]         Ben  F  Waple, 

Secretary. 

IFRDoc  72-14674  Fiied  8   28   72.8:50  am) 


FEDERAL  RESERVE  SYSTEM 

FORT  WORTH   NATIONAL  CORP. 
Acquisition   of  Bank 

The  Fort  Worth  National  Corp  ,  Port 
Worth.  Tex.,  has  applied  for  the  Board's 
aj^proval  under  section  3'a''3i  of  the 
Bank  Holding  Company  Act  il2  US.C. 
1 84 J '  a  .  •  3  I  '  to  acquire  20  percent  of  the 
voting  shares  of  Bank  of  North  Texas 
Hurst.  Tex.  Tlie  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  m  section  3<ci  of  the  Act  (12 
use   1842ici'i. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Rc'^erve  Bank  of  Dallas. 
Any  per.son  wLsiimg  to  comment  on  the 
application  should  submit  hLs  views  in 
wnung  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  Svstem. 
Washington,  DC  20551,  to  be  received 
not  later  than  September  18,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  August  23.  1972. 

[seal]         Michael  A   Greenspan, 

Assistmit  Secretary  of  the  Board. 
[PRDcx;.72-14e00  FUed  B  28-72:8:45  am) 


GENERAL   FINANCIAL  SYSTEMS     INC 

Retention    of    Bonk;    Corrected    Notice 

In  the  notice  regarding  the  apphca- 
tion  of  Genei-aJ  Financial  Systems,  Inc., 
Riviera  Beach,  Fia  ,  published  in  the 
Federal  Register  on  June  28,  1972  27 
F.R.  12754'.  to  retain  12.450  .shares  of 
Tri-City  Bank.  Palm  Beach  Gardens. 
Pla..  It  was  not  stated  that  the  12  450 
shares  of  Trl-Clty  Bank  were  n.cquired 

•Board  Member  Berkemever  abiscnt. 
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during  1971  without  prior  Board  ap- 
proval. By  order  dated  June  22.  1971  '36 
F.R  12331'.  the  Board  has  provided  a 
procedure  whereby  any  company  which. 
between  December  31.  1970,  and  June  22^ 
1971,  has  acquired  an  interest  m  a  bank 
without  obtaining  prior  Board  approval 
may  apply  to  the  Board  for  subsequent 
approval  of  that  action  if  certain  condi- 
tions are  present.  Whether  these  condi- 
tions are  met  in  this  ca.?e  is  currentlv 
under  study. 

Any  person  wishing  to  commt  it  on  the 
application,  specifically  in  the  light  of 
this  additional  consideration,  may  sub- 
mit his  views  in  writing  to  the  Secre- 
tary', Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D  C,  20551, 
to  be  received  not  later  than  Septem- 
ber 12.  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  AugiLst  22,  1972, 

fSEAL]  Tyna.v  Smith, 

Secretary  of  the  Board. 
[FR  Doc. 72-14614  PUed  8-28-72, 8;46  amj 


LITCO  CORP.   OF  NEW  YORK 

Formation  of  One-Bank   Holding 
Company 

Litco  Corp.  of  New  York,  Garden  City, 
N.Y..  has  applied  for  the  Board's  ap- 
proval under  section  3 '  a  >  >  1 )  of  the 
Bank  Holding  Company  Act  '12  U.S.C. 
1842'ai'lM  to  become  a  bank  holding 
company  through  acquisition  of  100  per- 
cent of  the  voting  shares  of  Long  Island 
Trust  Co.,  Garden  City,  NY.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3»cJ 
of  the  Act  (12  use.  1842' c  '. 

The  application  may  be  inspected  at 
the  ofQce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Reserve  Bank  to 
be  received  not  later  than  Septem- 
ber 18,  1972. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  23,  1972. 

[seal]         Michael  A.  Greenspa.v, 
Assistant  Secretary  of  the  Board. 

[FRDoc.72-14601  Piled  8-28-72; 8: 45  ami 


NORTHERN  STATES  FINANCIAL  CORP. 
AND  TWIN  GATES  CORP. 

Order  Approving  Transactions  Under 
Bank   Holding   Company  Act 

Northern  States  Financial  Corp  ,  De- 
troit, Mich.  'Northern  States',  ha^  ap- 
plied for  the  Boards  approval,  imder 
section  3'ai'l)  of  the  Bank  Holding 
Company  Act  '12  U.S.C.  1842ia)<l)), 
for  the  formation  of  a  bank  holding 
company  through  acquisition  of  100 
percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the 
successor  by  merger  to  City  National 
Bank  of  Detroit,  Detroit.  Mich.  (City 
National'.  The  bank  Into  which  City 
National    Is     to    be    merged    has     no 


NOTICES 


significance  except  as  a  means  to  fa- 
cilitate the  acquisition  of  all  the  voting 
shares  of  City  National.  Accordingly,  the 
proposed  acquisition  of  the  successor 
organization  is  treated  herein  as  the 
proposed  acquisition  of  City  National. 
As  an  incident  to  the  acquisition  of  City 
National,  Northern  States  would  acquire 
indirectly  13.2  percent  of  the  voting 
shares  of  National  Bank  of  Roch- 
ester, Rochester.  Mich.  (Rochester 
Bank',  which  shares  are  held  by  City 
National's  profit-sharing  trust  for  the 
benefit  of  City  National's  employees:  by 
virtue  of  section  2(g)(2.i  of  the  Act, 
Northern  States  would  be  deemed  to 
control  such  shares  upon  its  acquisition 
of  City  National. 

In  a  related  application.  Twin  Gates 
Corp..  Wilmington.  Del.  (Twin  Gates),  a 
registered  bank  holding  company  owning 
directly  22  5  percent  of  the  voting  shares 
of  City  National '  and  20  percent  of  the 
voting  shares  of  Rochester  Bank.'  has 
applied  to  the  Board  for  approval  to  ex- 
change the  interest  it  holds  in  City  Na- 
tional for  22.5  percent  of  the  voting 
shares  of  Northern  States. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  applications  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  <12 
use  1842(c)  >. 

Northern  States  was  organized  recently 
in  order  to  acquire  shares  of  City  Na- 
tional. .^5  a  result  of  consummation  of 
the  proposed  transaction.  Twin  Gates 
would  acquire  22.5  percent  of  the  out- 
standing shares  of  Northern  States 
through  the  exchange  of  shares  that  it 
holds  in  City  National  for  shares  of 
Northern  States;  and  Northern  States 
would  become  a  subsidiary  of  Twin 
Gates;  City  National  would  become  a 
direct  subsidiary  of  Northern  States  and 
an  indirect  subsidiary  of  Twin  Gates- 
Rochester  Bank  would  remain  a  sub- 
sidiary of  Twin  Gates;  T*-in  Gates  would 
continue  to  control,  in  the  aggregate 
appro.ximately  $539.9  million  in  deposits' 
which  represents  about  2.3  percent  of  the 
total  commercial  bank  deposits  in  the 
State.  (All  banking  data  are  as  of 
December  31. 1971  ) 

C\X,Y  National  ($529  million  of  de- 
posits-, headquartered  in  downtown  De- 
troit, operates  30  office.-;  throughout  the 
Detroit  SMSA.  and  holds  about  4  per- 
cent of  the  commercial  bank  deposits 
therein.  Rochester  Bank  ($10.9  million 


'  In  addition,  10  separate  trusts  established 
for  Che  benefit  of  the  shareholders  of  Twin 
Gatee  hold  an  additional  15  8  percent  of  the 
outstanding  shares  of  City  National.  Control 
of  said  shares  Is  attributed  to  Twin  Gates 
by  virtue  of  section  2(g)  (2)  of  the  Act. 

'  Rochester  Bank  Is  also  a  subsidiary  of 
Twin  Gates  by  virtue  of  the  fact  that  20 
percent  of  Rochester  Bank's  voting  shares  are 
owned  directly  by  Twin  Gates,  and  control 
of  an  additional  13.2  percent  of  Rochester 
Bank  s  voting  shares  Is  attributed  to  Twin 
Gates  because  of  control  of  such  shares  by  a 
subsidiary  (City  National)  of  Twin  Gates 


of  deposits),  located  in  a  suburb  about 

24  miles  from  City  National's  main  office 
in  downtown  Detroit,  operates  its  only 
ofSce  in  Avon  township,  and  holds  about 
0  04  percent  of  the  commercial  bank 
deposits  in  the  Detroit  market.  In  the 
Detroit  market.  City  National  and 
Rochester  Bank  rank,  respectivelv,  as  tije 
sixth  and  37th  largest  banking 'organi- 
zations among  43  banking  organizations. 
An  office  of  City  National  is  located  3.3 
miles  .south  of  Rochester  Bank.  However 
the  banks  are  already  subsidiaries  of 
Twin  Gates  and  do  not  appear  to  be  in 
competition  with  each  other.  Rochester 
Bank  was  organized  de  novo  in  1964  by 
individuals  associated  with  C?ity  National 
and  has  been  operated  more  or  less  as  a 
branch  of  City  National  under  common 
ownership.  On  the  basis  of  the  facts  of 
record,  notably  the  close  working  asso- 
ciation of  the  two  banks,  the  common 
ownership,  and  the  unlikelihood  that  the 
banks  would  become  disaffiliated  in  the 
reasonably  near  future,  the  Board  con- 
cludes that  consummation  of  the  pro- 
posal would  not  have  any  adverse  effects 
on  existing  or  potential  competition. 

Northern  States,  having  been  recently 
organized,  has  no  operating  hlstor>';  its 
financial  condition,  managerial  re- 
sources, and  prospects  depend  on  those 
of  its  proposed  subsidiary,  City  National, 
at  least  for  the  near  future.  The  financial 
and  managerial  resources  of  Twin  Gates 
appear  satisfactory,  and  its  prospects  are 
con.sidered  favorable.  The  financial  con- 
dition and  managerial  resources  and 
prospects  of  City  National  and  Rochester 
Bank  are  regarded  as  generally  satis- 
factory and  consistent  with  approval  of 
the  applications. 

The  capital  position  of  City  National 
is  low  for  a  subsidiary  of  a  bank  holding 
company  and  should   be  strengthened. 
The  Board  has  previously  expressed  the 
view   that   a   holding   company   should 
agree  to  strengthen  the  ca,pital  position 
of  each  of  its  subsidiaries  to  a  desirable 
level  as  a  condition  to  Board  approval 
of  the  bank  holding  company  formation 
or  expansion.  Northern  States  has  com- 
mitted itself  to  a  capital  improvement 
program  that  will,  upon  its  implemen- 
tation, increase  the  capital  accoimt  of 
City  National  by  $25  million.  As  a  result 
of  this  injection  of  capital,  the  financial 
condition    of    City    National    would    be 
strengthened  and  its  prospects  enhanced. 
The  improvement  expected  in  City  Na- 
tional's capital  account  as  a  result  of 
Northern    States'    capital    improvement 
program   and   the   greater   access   that 
Northern  States  is  likely  to  have  to  capi- 
tal markets  than  either  of  the  two  banks 
alone  lend  weight  for  approval  of  the  ap- 
plications. 

Inajsmuch  as  the  proposed  transactions 
involve  essentially  a  corporate  reorgani- 
zation, there  would  be  no  immediate  ef- 
fects on  the  convenience  and  needs  of 
the  commimities  involved.  However,  con- 
siderations relating  to  the  convenience 
and  needs  of  the  communities  are  con- 
sistent with  approval  of  the  applications. 
It  is  the  Board's  judgment  that  consum- 
mation of  the  proposal  would  be  in  the 
public  interest  and  that  the  applications 
should  be  approved. 
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On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons 
summarized  above.  The  transactions 
shall  not  be  consummated  (a)  before 
the  30th  calendar  day  following  the  ef- 
fective date  of  this  order  or  (b>  later 
than  3  months  after  the  effective  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Chicago 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 

effective  August  22,  1972, 


NOTICES 

Governors  of  the  Federal  Reserve  Svs- 
tem,  'Washington,  DC.  20551,  to  be  re- 
ceived not  later  than  September  18,  1972. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  August  23,  1972. 

[seal]         Michael  A,  Greenspan, 

Assistant  Secretary  of  the  Board. 
[PR  Doc. 72-1 4602,  PUed  8-28-72:8:45  am] 


[sEALl  Tynan   Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-14643   Filed  8-28-72;8:49  amJ 


RIDGE  BANCORPORATION  OF 
WISCONSIN 

Formation  of  Bank  Holding  Company 

Ridge  Bancorporation  of  Wisconsin, 
Greendale,  Wis.,  has  applied  for  the 
Board's  approval  under  section  3'a>(l> 
of  the  Bank  Holding  Company  Act  (12 
U.SC,  1842(a)(l>)  to  become  a  bank 
holding  company  through  acquisition  of 
100  percent  dess  directors'  qualifying 
shares'  of  the  voting  shares  of  South- 
ridge  Bank  of  Greendale,  Greendale, 
Wis.,  and  Northridge  Bank.  Milwaukee, 
Wis.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3^0  of  the  Act  (12  USC 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  Svstem 
Washington,  D.C,  20551,  to  be  received 
not  later  than  September  11.  1972. 

Board  of  Governors  of  the  Federal  Re- 
seiTe  System,  August  21.  1972. 

fSEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
(FR  Doc.72-14593   Filed  8-28-72,8:45  am] 


ST.   CROIX  BANCO,   INC. 

Formation   of  One-Bank   Holding 
Company 

St.  Croix  Banco.  Inc.,  New  Richmond 
Wis.,  has  applied  for  the  Board's  ap- 
proval under  section  3 1  a  ( ( 1 )  of  the  Bank 
Holding  Company  Act  (12  U.SC.  1842 
•a)  (1)1  to  become  a  bank  holding  com- 
pany through  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  Bank  of 
New  Richmond,  New  Richmond,  Wis 
The  factors  that  are  considered  in  act- 
ing on  the  application  are  set  forth  in 
section  3'C'  of  the  Act  (12  USC  184'^ 
(c '  ) . 

Tlie  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne- 
apolis. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Reserve  Bank  to 
be  received  not  later  than  September  18, 

Board  of  Govemors  of  the  Federal  Re- 
serve System,  August  23,  1972, 

fsEAL]        Michael  A.  Greenspan 

Assistant  Secretary  of  the  Board. 
lFRDoc.72-14603.  Filed  8  28  72,8  45  am) 


SECURITY   NEW   YORK   STATE   CORP. 
Acquisition   of  Bank 

Security  New  York  State  Corp..  Ro- 
che.ster,  N.Y.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842ia)(3i  (  to  acquire  100  percent  of  the 
voting  shares  of  First  Trust  Union  Bank 
Wellsville.  N.Y,  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.SC.  1842(ci  ». 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Govemors  or 
at  the  Federal  Reserve  Bank  of  New 
"York,  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretar>-,   Board  of 

'Voting  for  this  action:  Governors  Mitch- 
ell, Brimmer,  Sheehan,  and  Bucher  Ab- 
sent and  not  voting:  Chairman  Burns  and 
Oovernors  Robertson  and  Daane 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-1799] 

A.  J,   BUTLER   FUND,   INC. 
Notice   of  Filing   of  Application 

August  23.  1972. 

Notice  is  hereby  given  that  The  A  J 
Butler  Fund.  Inc.  (Apphcant)  50 
Broadway.  New  York,  NY  10004  reg- 
istered under  the  Investment  Company 
Act  of  1940  (Act"  as  a  closed-end  diversi- 
fied investment  company,  has  filed  an 
application  pursuant  to  section  8'f>  of 
the  Act  for  an  order  of  the  Commis.sion 
declanng  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  set  forth  therein  which 
are  summarized  below. 

On  December  26,  1968,  Applicant  filed 
a  notification  of  registration  on  Form 
N-8 A  pursuant  to  section  8 '  a )  of  the  Act 
Tlie  Fund's  registration  statement  under 
the  Act  on  Form  N-8B-1  and  its  regis- 
tration statement  under  the  Securities 
Act  of  1933  on  Form  S-4  were  filed  on 
December    11,    1968,    The    registration 
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statanent   under   tJie  Securities  Act  of 
19S3  has  never  become  effective  nor  has 

any  offer  or  sale  of  secunties  been  made 
Apphcant  states  that  it  is  applving  for 
withdrawal  of  that  statement  Applicant 
further  represents  that  It  has  one  share- 
iiolder  and  proposes  no  public  offering  of 
It?  securities. 

Section  3(c)  (1.  of  Uie  Act  excepts 
from  the  definition  of  investment  com- 
pany any  Lssuer  whase  outstanding  secu- 
rities are  beneficially  owned  bv  not  more 
than  one  hundred  persons  and  which  is 
not  makmg  and  does  not  presently  pro- 
ix)se  U)  make  a  public  offering  of  its 
securities. 

Section   8if>    of   Uie  Act   p.'-oudcs    m 
pertinent  part,  that  when  the  Commis- 
sion upon  application,  finds  that  a  rcgis- 
t-ered  investment  company  has  cea.'^d  to 
be  an  investment   company,  u   ,shall  so 
declare  by  order  and  upon  tlie  effective- 
ne.ss   of  such   order  the   regi.nration   of 
such  company  .shall  cea.se  to  be  m  effect 
Notice  is  further  given   that   anv  in- 
terested   person    may.    not    later    than 
September  18.  1972.  at  530  p.m..  submit 
to  the  Commission  in  wrltmg  a  rcque.st 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  Lssues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretar>'   Se- 
curities    and     Exchange     Commission. 
Washington.  DC.  20549,  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  ( airmail  if  the  person  being  .sened 
IS  located  more  than  500  miles  from  the 
point  of  mailing.  u!X)n  Applicant  at  the 
address  stated  above.  Proof  of  such  .serv- 
ice <  by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  tlie  request  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5   of   the   rules   and   regulations   pro- 
mulgated under  the  Act,   an   order  for 
hearing  thereon  shall  be  Lvsued  upon  re- 
quest   or    upon    the    Commls.slon's    own 
motion.  Persons  who  rr-ruest  a  hearing  o- 
advice  as  to  whether  ;.    ..-arinB  is  ordered 
will   receive  notice   of   further   deve'o;,- 
ments  in  tliis  matter,  Including  the  date 
of  the  hearing  <  if  ordered.'  and  anv  po'-t- 
ponements  thereof. 

For  the  Commis.sion,  by  the  Division  of 
Investment  Company  Regulation,  pursu- 
ant to  delegated  auihont.\' 

[SEAL J  RON<vLD    F,    HtTNT, 

Secretary. 
[FR  Doc.72-14618  FUed  8-28-72;8:47  amJ 


[Pile  No  50O-1I 

COMPUTER   MICRODATA  CORP. 

Order   Suspending    Trading 

ArcrsT  22,  1972. 
It  appearing  to  tlie  Securities  and  Ex- 
change CommLssion  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0,10  par  value,  of  Computer 
Mlcrodata  Corp  being  traded  otheruise 
than  on  a  national  securities  exchange 


No.  168- 
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is  required  in  the  public  interest  and  for 
tiie  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15tc) 
'51  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  tills 
order  to  he  effective  for  the  period  from 
Augu.^  23,  1972  through  10  a.m..  e  d.t. 
August  28.  1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
iFR  Doc  72-14619  Filed  8-28-72;8;47  am] 


1  File  No.  500- 1 1 

CONTINENTAL    VENDING     MACHINE 
CORP. 

Order  Suspending   Trading 

August  22,  1972. 

It  appearing  to  the  Secuntie.s  and  E.x- 
change  Commis^Mon  that  the  .summarv- 
suspension  of  trading  in  the  common 
stock.  10  cents  par  value,  of  Continental 
Vending  Machine  Corp  .  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1.  1976  being  traded 
other^^lse  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section 
15'C'  '5i  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  .such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Au- 
gust 23,  1972  through  September  1,  1972. 

By  the  Commission. 

fsEAL]  Ronald  F.  Hunt. 

Secretary. 
IFR  Doc.72-14620  Filed  8-28-72;8;47  am] 


;812-3172' 


ET  AL. 


INVESTORS  STOCK  FUND,  INC 
AND  SILCO,   INC. 

Notice  of  Filing   of  Application 

August,  22,  1972. 

Notice  Is  hereby  given  that  Investors 
Stock  Fund,  Inc.  (Stock'.  Investors 
Mutual,  Inc.  tMutual',  and  IDS  Ne-,v 
Dimensions  Fund.  Inc,  'Dimensions' 
coUectively  Funds ',  100  Roanoke  Build- 
ing. Minneapolis.  Mum,  5540:,  registered 
open-end  diversified  management  invest- 
ment companies,  and  Silco.  Inc.  C-Silco", 
collectively  referred  to  with  Funds  as 
■  Applioanto'' ' ,  600  BranifT  Tower.  Dallas, 
Tex.  75235,  have  filed  an  application 
pursuant  to  sections  17' b'  and  17(d> 
and  Rule  17d-l  thereunder  of  the  Invest- 
ment Company  Act  of  1940  lAcf  for  an 
order  of  the  Commission  approving  a 
proposed  purchjLse  by  Silco  of  109.400 
shares  of  its  outstanding  common  stock 
at  $3  50  per  share  from  Stock  and  iden- 
tical proposed  purchases  from  Mutual 
and  Dimensions.  All  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Com^mission  for  a  statement  of 
the  representations  m^ade  therein  which 
are  s^ommartzed  below. 


NOTICES 


Applicants  state  that  Silco.  a  Nevada 
corporation,  is  a  Hnancial  holding  com- 
pany, and  that  on  April  25.  1969,  Funds 
each  purchased  from  Silco  109,400  shares 
of  its  common  stock  which  was  not  regis- 
tered under  the  Securities  Act  of  1933. 
Applicants  state  that  although  they  have 
rights  under  the  purchase  agreement  to 
require  Silco  to  register  the  shares  for 
sale  to  the  public  under  certain  circum- 
stances, as  a  business  judgment  they 
have  determined  to  accept  a  set  price 
from  Silco  rather  than  assume  the  risk 
of  a  break  in  the  price  during  the  regis- 
tration procedure.  The  common  stock  of 
Silco  is  traded  in  the  over-the-counter 
market.  On  January  28,  1972,  the  date 
Applicants  agreed  to  the  transaction,  the 
market  price  was  $3.25  bid  and  $3.75 
asked. 

Fimds  state  that  they  wish  to  dispose 
of  the  shares  because  of  a  change  in  their 
portfolio  strategies  which  renders  the 
stock  unsuited  to  their  current  invest- 
ment objectives. 

Funds,  by  continued  holdings  of  the 
shares  which  amoimt  to  more  than  5  per- 
cent but  less  than  6  percent  each  of  the 
ou';itanding  voting  securities  of  Silco,  are 
affiliated  persons  of  Silco  for  the  pur- 
poses of  section  17  of  the  Act. 

Applicants  allege  that  the  purchase  of 
Silco  stock  from  Funds  is  not  a  joint  en- 
terprise or  arrangement  and  not  the  type 
of  transaction  intended  to  be  covered  by 
section  17' di  of  the  Act.  Funds  state  that 
each  of  them  has  acted  independently  of 
ail  other  Funds  in  the  decision  to  accept 
Silco's  offer. 

Section  17 1  a)  of  the  Act,  as  here  perti- 
nent, provides  that  it  is  unlawful  for  an 
afailated  person  of  a  registered  Invest- 
ment company  to  purchase  from  such  in- 
vestment company  any  security  unless 
the  Commission,  upon  application  pur- 
suant to  section  17'b),  grants  of  exemp- 
tion from  the  provisions  of  section  17(a) , 
after  finding  that  the  terms  of  the  pro- 
posed transaction  are  fair  and  reasonable 
and  do  not  involve  any  overreaching  on 
the  part  of  any  person  concerned,  that 
the  proposed  transaction  Is  consistent 
with  the  policy  of  each  registered  Invest- 
ment company  concerned,  and  that  the 
proposed  transaction  is  consistent  with 
the  general  purposes  of  the  Act. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  taken  together,  pro- 
vide as  here  pertinent,  that  no  affiliated 
person  of  any  registered  investment 
company  or  any  affiliated  person  of  such 
a  person,  acting  as  principal,  shall  partic- 
ipate in,  or  effect  any  transaction  in 
connection  with,  any  joint  enterprise  or 
other  joint  arrangement  in  which  such 
registered  company  is  a  participant,  un- 
less an  application  regarding  such  joint 
enterprise  or  arrangement  has  been  filed 
with  the  Commission  and  has  been 
granted  by  order. 

AppUcants  represent  that  the  terms 
of  the  proposed  transactions  are  reason- 
able and  fair  and  do  not  involve  any 
overreaching  on  the  parts  of  any  persons 
conceiT.ed:  that  the  proposed  transac- 
tions are  consistent  with  the  general 
registration  statements  and  repoits  filed 


policies  of  AppUcants  as  recited  in  their 
under  tlie  Act:  and  that  the  proposed 
traiLsactions  are  consistent  with  the  gen- 
eral purposes  of  the  Act. 

Notice  is  further  given  that  anv  inter- 
ested person  may  not  Later  than  Septem- 
ber 14.  1972,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  .shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary 
Securities  and  Exchange  Commission' 
Washington  DC.  20549.  A  copy  of  .such 
request  shall  be  served  personally  or  by 
mail  I  airmail  if  the  person  bemg  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  .set  forth  above.  Proof  of  such 
.service  <  by  affidavit  or  in  case  of  an  at- 
torney at  law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  order 
disposing  of  the  appUcation  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
upon  said  appUcation  shall  be  issued  upon 
request  or  upon  the  Commission  s  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter.  Including  tho 
date  of  the  hearing  (if  ordered'  and 
any  postponements  thereof. 

For  tlie  Commission,  by  the  Division 
of  Investment  Company  Regulation  pur- 
suant to  delegated  authority. 

fSEALl  Ronald  F.  Hunt, 

Secretary. 
|FR  Doc.72-14621  PUed  8-2fr-72;8:47  am] 


(PUed  No.  500-1] 

MERIDIAN  FAST  FOOD  SERVICES,  INC. 

Order  Suspending   Trading 

August  23.  1972, 
It  appearing  to  the  Secuilties  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
.-^tock.  $01  par  value,  of  Mendian  Fa^st 
Food  Services,  Inc.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change Ls  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 
It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
othenvi^e  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 

August  24.   1972,  through  September  2 
1972. 

By  the  Commission^ 

fSEAL]  Ronald  F.  Hunt, 

Secretary. 
I  PR  Doc  .72-14623  Filed  S-28-72;8:47  am] 
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[FUe  No,  500   1] 

NORTH  AMERICAN  PLANNING  CORP. 


Order  Suspending   Trading 

August  22.  1972. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  cla^s 
B  nonvoting  common  stock,  $.01  par 
value  and  all  other  securities  of  North 
American  Planning  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

It  IS  ordered,  Pursuant  to  section  15 
(c)t5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  23,  1972,  through  September  1 
1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
(PR  Doc.72-14623  Filed  8-28-72;8:47  amj 


170-5215] 

OHIO  EDISON  CO. 

Notice    of    Proposed    Acquisition    of 
Utility    Assets 

August  23.  1972. 
Notice  is  hereby  given  that  Ohio  Edi- 
son Co.  <Ohio  Edison  I,  47  North  Main 
Street.  Akron,  OH  44308,  a  registered 
holding  company  and  a  public-utility 
compaixv,  has  filed  an  application  and 
amendments  thereto  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
mg  Company  Act  of  1935  lAct)!  desig- 
nating sections  9ia)  and  10  of  the  Act 
a.s  applicable  to  the  proposed  transac- 
tions. All  interested  persons  are  referred 
to  the  application,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed   transactions. 

Ohio  Edison  proposes  to  acquire  from 
the  City  of  Norwalk,  Ohio  (Norwalki 
the  electric  utility  system  owned  and 
operated  by  Noi-walk,  which  presently 
serves  approximately  5.500  customers 
Ohio  Edison,  pursuant  to  the  advertise- 
ment inviting  bid.>  for  the  Norwalk  utihtv 
system,  submitted  a  bid  wliich  was  ac- 
cepted. Ohio  Edison  bid  $5,850,000  plus 
an  amount  equal  to  the  cost  of  net  addi- 
tions after  March  1,  1970.  the  date  of 
the  inventory  on  which  its  offer  was 
predicated,  plus  the  cost  to  Norwalk  of 
such  materiaJs  and  supplies  on  hand  at 
the  date  of  closing  which  Norwalk  may 
not  wish  to  retain.  The  cost  of  additions 
as  of  April  10,  1972,  is  estimated  by 
Ohio  EdLson  to  be  $371,331.  Ohio  Edison 
ha3  no  knowledge  of  the  original  cost  of 
the  system  and  is  advised  that  Norwalk 
does  not  maintain  such  cost  records  of 
the  property. 

Norwalk    is   surrounded    bv    an    area 
presently  being  served  by  Ohio  Edi-son 
and  it  is  the  Intention  of  Ohio  Edison  to 
operate  the  acquired  property  as  part  of 
Ohio  Edison's  Integrated  system.  Ohio 


Edison  is  presently  providing  .some  se.-v- 
ice  to  Norwalk  at  wholesale  rates.  Upon 
consummation  of  tiie  acquisition,  Ohio 
Edison  propo.ses  to  operate  the  generat- 
ing facilities  until  a  new  69-kilovolt  sub- 
station is  constructed   in  Norwalk  and 
connected  to  Ohio  Edison's  69-kilovoit 
loop  presently  under  construction  from 
Bellevue,  Ohio,  to  Sandusky,  Ohio.  It  is 
estimated  that  the  substation  and  inter- 
connection will  be  completed   approxi- 
mately 1  year  after  the  acqui.'^ition,  Ohio 
Edison  further  proposes,  pursuant  to  tlie 
agreement  with  Norwalk,  to  operate  the 
generating  facilities  for  peaking  purposes 
or  cold  stand-by   for  3   years   or  more 
from  the  closing  date:  upon  retirement 
of  the  facilities,  Ohio  Edison  will  offer 
to  convey  the  generating  plant  building 
and  the  land  on  which  it  is  stands  to 
Norwalk.  The  Norwalk  distribution  svs- 
tem  will  continue  to  be  used  subject' to 
the  modfiications  necessarv   to  convert 
part  of  the  system  to  Ohio  Edison's  dis- 
tribution voltage.  Part  of   the  Norwalk 
system  will  be  operated  at  the  city's  dis- 
tribution  voltage   of  4.15  kilovolts     the 
remaining   part   of   the  svstem   will   be 
convert-ed  to  12.47  kilovolts. 

Pursuant  to  a  sale  agreement  between 
Ohio  Edison  and  Norwalk,  the  property 
is  to  be  conveyed  to  Ohio  Edison  free 
and  clear  of  all  encumbrances  on  a  clos- 
ing date  to  be  agreed  uixin  bv  both  par- 
ties and  is  to  include  generators,  motors 
transmission  lines,  and  all  equipment 
used  in  connection  therewith,  including 
the  land  on  which  the  Norwalk  muni- 
cipal system  is  located.  On  the  closing 
date,  Norwalk  will  assign  or  convcv  to 
Ohio  Edison  all  its  right,  title  and  inter- 
est in  agreements  for  joint  use  or  owner- 
ship of  poles,  railroad  crossings,  licenses 
permits  and  other  agreements  necessary 
for  operation  of  tlie  property  with  such 
consent,s  of  other  parties  as  mav  be 
required. 

The  property  proposed  to  be  acquired 
Includes    five    coal-fixed    steam    turbo- 
generators with  a  total  capacitv  of  36  250 
kilovolt-amperes  and  one  deisel  engine- 
generator     of     1,250     kilovolt-amperes 
capacity,  with  a.ssociated  buildings,  three 
substations    witli    a    total    capacitv    of 
26.562  kilovolt-amperes.  and  a  distribu- 
tion system  consisting   of   104.7   circuit 
miles  of  primary  lines.  55,5  circuit  miles 
of   secondary   lines,    1,316   transformers 
ranging    in    capacity    from    1    to    1  500 
kilovolt-amperes,  and  1.014  street  lights. 
Ohio  Edison  estimates,  based  on  the 
present  ,service  by  Norwalk  and  at  Ohio 
Edi.son's  present  rates,  that  for  the  first 
full   year  of  operation   by  Ohio   Edi.son 
the  operating  revenues  from  the  prop- 
erty will  be  approximately  $1.800  000  on 
an  estimated  sale  of  73.300.000  kilowatt 
hours.  In  1971,  Norwalk  derived  SI, 506- 
563    hi    operating    revenues    ba.sed    on 
66.981,622  kilowatt-hour  sales. 

The  property  to  be  acquired  will  be  re- 
corded on  the  books  of  Ohio  Edi.son  on 
the  basis  of  the  original  cost  thereof  i  to 
the  extent  such  original  cost  can  be  de- 
termined from  records  or  estimated! 
and  the  difference,  if  any,  between  the 
purchase  price  of  such  property  and 
such  original  cost  will  be  treated  in  ac- 
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ccuilance  with  the  accounting  regula- 
tions and  orders  of  the  regulatory  com- 
missions ha\ing  jurisdiction,  namely,  the 
Federal  Power  Commission  and  the 
Public  Utilities  Commission  of  Oliio  Ex- 
cept to  the  extent  of  such  accounting 
jurisdiction,  no  State  comrms&ion  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdicUon  over  the 
proposed  transactions. 

The  expenses  incurred  by  Oluo  Edison 
m  connection  with  the  proposed  trans- 
actions, consisting  of  company  payroll 
costs  and  expenses  and  miscellaneous  ex- 
penses, are  estimated  at  $1,700. 

Notice  is  further  given  that  any  mter- 
ested  person  may.  not  later  tiian  Sep- 
tember 20,  1972,  reque.st  m  wr.ting  that 
a  hearnig  be  held  on  such  matter,  stat- 
ing the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  facts 
or  law  rai.sed  by  said  application  which 
he  desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon  Any 
such  request  should  be  addressed  ■  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington.  DC,  20549    A  copv  of 
such  request  should  be  sen-ed  ix-rsonally 
or  by  mail   (airmail  if  the  person  being 
served  is  located  more  than   500   miles 
from   the   point   of   mailing'    upon   the 
apphcant   at   the   above-stat^-d   address 
and  proof  of  service  'by  affidavit  or    iii 
case  of  an  attorney  at  law,  bv  certificate) 
should  l>e  filed  with  the  request   At  any 
time  after  .said  date,  the  application   as 
amended     or    as     it    may     be     further 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act    or  the 
Commi.ssion  may  grant  exemption  from 
such   rules  as  provided  in   Rules  20. a) 
and  100  thereof  or  take  such  other  ac- 
tion as  it  may  deem  appropriate    Per- 
sons who  request  a  heanng  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developmentj?  in 
this   matter,   including  the  date  of   the 
hearing  .if  ordered,  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

^s^^^l  Ronald  P.  Htmr. 

Secretary. 
[FR  Doc  72-14624  Piled  8-2&-72;8:47  am) 


(PUe  No.  600-1] 

REVENUE   PROPERTIES   CO     LTD 

Order  Suspending   Trading 


August  23,  1972. 
Tlie  common  .stock,  no  par  value  of 

Re\enue  Properties  Co  Ltd..  being  traded 
on  the  American  Stock  Exchange,  pur- 
suant to  provisions  of  the  Securities  Ex- 
change Act  of  1934  and  all  other  securi- 
ties of  Revenue  Properties  Co  Ltd  being 
traded  otherwise  than  on  a  national  se- 
curities exchange:  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwLs<?   than 
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on  a  national  serurities  exchange  is  re- 
quired In  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections  19 
'a- '4'  and  15'C)i5'  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  excl.ange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  Aug-x-t  23.  1972.  through 
September  1,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
[FR  Doc  72-14625  Filed  8-28-72.8:48  am] 


SELECTIVE  SERVICE  SYSTEM 

ALLOCATION  OF  INDUCTIONS 

Correction 

In  FJl.  Doc.  72-3807  appearing  at  page 
5336  in  the  Ls.sue  for  Tue.sdav   March  14 
1972.  in  Table  631-3,  the  first  figure  un- 
der   the    month    of    December   reading 

■■120  ■  should  read     129  '. 


TARIFF  COMMISSION 


CONDITIONS  OF  COMPETITION  BE- 
TWEEN DOMESTIC  AND  FOREIGN 
PRODUCED   ASPARAGUS 

Notice   of   Public   Hearing 

On  August  7,  1972.  the  U.S.  Tariff 
Commission  aiinounced  an  investigation 
under  section  332'g.  of  the  TariET  Act 
OI1930  19  use.  1332' g.  '.  of  the  condi- 
tions of  competition  in  the  Umted  States 
between  a.=;parag'as  being  produced  m  the 
United  suites  and  asparagus  produced 
m  foreign  countries  and  imoorted  under 
Items  137,85.  138.00,  and  141.81  of  the 
TariS  Schedules  of  the  United  States. 

A  hearing  will  be  held  in  the  court- 
rwrn  of  the  US.  Tax  Couit,  Federal 
Office  Building.  450  Golden  Gate  Avenue. 
San  Francisco.  CA,  beginning  at  10  a.m.', 
P.s.t..  on  October  31.  1972.  Interested 
partias  desiring  to  appear  and  to  be 
heard  should  notify  the  Secretary  of  the 
Com.mi.s.^ion.  in  writing,  on  or"  before 
October  24.  1972.  The  notification  should 
indicate  the  name,  address,  telephone 
number,  and  organization  of  the  person 
filing  the  request:  the  name  and  organi- 
zation of  the  witnes.';es  who  will  testify 
and  an  estimate  of  the  aggregate  time 
desired  for  presentation  of  oral  testimony 
by  all  witnes.ses  for  whose  appearance  the 
request  is  filed.  The  Commission  reserves 
the  right  to  limit  the  time  as.-^igned  to 
witne.sses.  "Witnesses  may  supplem,ent 
their  oral  testimony  with  written  state- 
ments of  any  desired  length:  these  state- 
ments should  be  submitted  when  the 
oral  testimony  is  presented. 

Written  information  and  views  In  lieu 
of  appearance  at  the  public  hearings  may 
be  submitted  by  interested  persons.  Such 


NOTICES 

statements  should  be  submitted  at  the 
eajllest  practicable  date,  but  not  later 
than  November  15,  1972. 

A  signed  original  and  19  true  copies 
of  written  statements  must  be  submitted. 
Business  data  which  are  deemed  confi- 
dential should  be  submited  on  separate 
sheets,  each  clearly  marked  at  the  top 
"Business  ConfidenUal."  Written  state- 
ments, except  for  confidential  business 
data,  will  be  made  available  for  inspec- 
tion by  interested  persons. 

CommunicaUons  regarding  the  Com- 
mission's investigation  should  be  ad- 
dressed to  the  Secretary,  U.S.  Tariff 
Commission,  Washington,  D.C.  .?0436. 


Issued:  August  24,  1972. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 
[FR  Doc.72-14660  PUed  8  2&-72:8;52  am] 


[337-L-62] 

PASSENGER  ENTERTAINMENT  HEAD- 
SETS AND  REPLACEMENT  TIPS 
(STETHOSCOPES) 

Notice  of  Extension  of  Time  for  Filing 
Written    Views 

On  July  12.  1972,  the  U.S.  TarilT  Com- 
mission published  notice  of  receipt  of  a 
complaint  (37  F.R.  13662)  under  section 
337  of  the  Tariff  Act  of  1930  (19  U.S  C 
1337)  filed  by  Avid  Corp.,  East  Provi- 
dence, R.I.,  alleging  unfair  methods  of 
competition  and  unfair  acts  in  the  Im- 
portation and  sale  of  passenger  enter- 
tainment headsets  and  replacement  tips 
said  to  be  embraced  within  the  claims 
of  U.S.  patents  Nos.  3.539,031,  3,623  571 
and  Des.  No.  22144  owned  by  the  com- 
plainant. Interested  parties  were  given 
until  August  28.  1972.  to  file  written  views 
pertinent  to  the  subject  matter  of  a  pre- 
liminary inquiry  into  the  allegations  of 
the  complaint. 

The  Commission  has  extended  the  time 
for  filing  written  views  until  the  close 
of  business  September  28, 1972. 

Issued:  August  24, 1972. 
By  order  of  the  Commission. 
[SEAL]  Kenneth  R.  Mason, 

Secretary. 
[FR  Doc.  72-14629  Filed  8-28-72:8:48  am) 


INTERSTATE  COMMERCE 
,  COMMISSION 

[Notice  8.3; 

ASSIGNMENT  OF  HEARINGS 

AtJGtJST24. 1972. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  £is- 
signments  only  and  does  not  Include 
cases  prevloiisly  assigned  hearing  dates. 
The  hearings  wiU  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 


of  the  Commission    An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings   a.s    promptly    as   possible,    but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancellation    or    postponements    of 
hearings  In  which  tliey  ire  interested. 
MC  67996  Sub  5.  DlsUllery  Transfer  Service, 
Inc.,  now  assigned  September  11.  1972.  wUI 
be  held  in  Room  .■?  1 7  Post  Office  and  Court- 
house BulldlnK.  Bar  and  Limestone  Streets, 
Lexington.  Ky. 
MC    107295    Sub    560,    Pre-Pa*    Transit    Co 
now  assigned  September  25,  1972.  at  Chi- 
cago, 111..   Is  postponed   Indefinitely 
MC    1872   Sub    77.   Ashworth    Transfer.   Inc 
MC    32882    Sub    60.    Mitchell    Bn>e    Truck 
Lines,  MC  43716  S-ib  29,  BlRge  Dravage  Co, 
MC  54567  Sub  11.  Reliance  Truck  Co    MC 
109236   Sub   25,   EUner  L,   Sims.   G    Grant 
Sims  &   Elmer  L,   Sims    (trustee   for  Sims 
FamUy  trust) ,  doing  buslne.ss  as.  Salt  Lake 
Transfer    Co.,    MC     112989    Sub  20.    West 
Coast  Truck  Lines,  Inc  .  MC  120728  S'lb  2 
Mojave  Transportation  Co  .  MC  123681  Sub 
21.    Wlding   Transportation.    Inc..    hearing 
continued    to    December    5.    1972     at    San 
piego.    calif,    at     the    Sheraton    Harbor 
Island,  San  Dief?o.  Calif. 

MC  134765  Sub  5,  Specialty  Transport,  Inc, 
now  being  asj^lgned  hearing  October  26, 
1972,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington.  D.C. 

AB-5  Sub  1.  George  P  Baker.  Richard  C. 
Bond.  Jervls  Langdon.  Jr.,  and  WlUard 
Wlrtz.  trustees  of  the  Propertv  of  Penn 
Central  Transportation  Co..  debtor,  aban- 
donment between  William.sport,  Pa  and 
Southport,  N  Y„  in  LycomUig.  Tioga  and 
Bradford  Counties.  Pa.  and  Chemung 
County.  NY.  now  a'^':igned  September  11, 
1972.  at  Williamsport,  Pa.  Is  postponed  to 
September  12,  1972.  m  Court  Room  No  1 
WUliamsport  Post  Offlre,  245  W.  Fourth 
Street.  Wilham.=!port,  pa 

MC-C-7721.  A  &  M  Transit  Lines.  Inc— In- 
vestigation and  Revocation  of  Certifi- 
cates—MC^675  Sub  4,  A  &  M  Transit  Lines, 
Inc..  now  assigned  September  11,  1972  MC- 
133305  Sub  2.  Davis  Airport  Limousine 
Service.  Inc  .  now  assigned  hearing  Sep- 
tember  13.  1972,  will  be  held  In  the  Grand 
Jury  Room,  City  County  Safety  Building 
53  East  Center  Stree*.  Akron.  OH. 

MC-2890  Siib  44  American  Buslines,  Ine , 
now  assigned  hearing  September  18.'  1972* 
win  be  held  in  Room  4,  State  Office  Build- 
ing, 65  South  Front  Street.  Columbus.  OH. 

MC-F-11495.  Arrow  Motor  Freight  Line, 
Inc. — Control  and  Merger — Rite  Trucking 
Co.,  Inc..  assigned  September  26.  1972  at 
Chicago,  111.,  will  be  in  Room  1630.  Everett 
McKlnley  Dlrksen  Building,  219  South 
Dearborn  Street. 

MC-123048  Sub  209,  Diamond  Transportation 
System,  Inc.,  assigned  September  28.  1972 
at  Chicago,  in..  w;n  be  In  Room  1992  Ev- 
erett MrKinley  Dlrk.seu  Building.  219  South 
Dearborn  Street 

MC  74321  Sub  56.  B  F  Walker.  Inc  .  a.<;slgned 
September  20.  1972.  at  Chicago.  Ill  ,  will 
be  In  Room  204A,  Everett  McKlnley  Dirk- 
sen  BuildliiR,  219  South  Dearborn 'street. 

MC  95084  Sub  88.  Hove  Truck  Line,  assigned 
October  2.  1972.  at  Chicago.  Ill  ,  will  be 
In  Room  1992,  Everett  McKlnley  Dlrksen 
Building.  219  South  Dearborn  Street. 

AB  18  Sub  1.  Chesapeake  &  Ohio  Railway 
Co.,  abandonment  between  Edmore  and 
Remus,  in  Montcalm.  I.sabella.  and  Mecosta 
Counties,  Mich  ,  a.?signed  October  5,  1972 
at  Big  Rapids.  Mich  .  will  be  In  the  Com- 
missioner's Room,  Mecosta  County  Build- 
ing.   400    Elm    Street. 

FD  26847.  Chicago  &  North  Western  Railway 
Co.,  abandonment  between  Sanborn  & 
Wanda.   In   Redwood   County,  Minn.,  now 


assigned  September  25,  1972,  at  ihe  Red- 
wood City  Courthouse  Basement  Meeting 
Room.  Third  and  Jefferson  Street  Red- 
wood Falls,  MN 

MC  5623  Sub  13,  Arrow  Trucking  Co  MC 
107993  Sub  22,  J.  J.  Willis  Trucking  Co,. 
MC  135524  Sub  4,  G,  F,  Trucking  Co.. 
MC  135524  Sub  8,  G.  F.  Trucking  Co,! 
now  being  assigned  October  31.  1972  (2 
days),  at  Dallas,  Tex..  In  a  hearing  room 
to  be  later  designated. 

MC-F-11534.      Associated      Freight     Lines 

Control  Best-Way  Transportation  MC 
112123  Sub  7.  Best-Way  Transportation 
and  MC-F-11602.  Associated  Freight 
Lines  —  Purcha.se  (Portion)  —  Doudell 
Trucking  Co.,  now  aisslgned  Octob^-  10. 
1972.  at  Phoenix.  Ariz.,  nostponed  to  Oc- 
tober 30.  1972  (3  weeks  I.  at  San  Francisco. 
Calif.,  In  a  hearing  room  to  tie  later 
designated 
MC  112123  Sub  0.  Best  Way  Transportation, 
now  assigned  October  10.  1972.  at  Phoenix. 
Ariz.,  Is  cancelled  and  application  Is  dis- 
missed. 

[seal]         Joseph  M  Harri.ncton. 

Acting  Secretary. 
fFR  Doc  72-14650  Filed  &-28-72;8:50  ami 
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[Notice  113] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

August  24,  1972. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice <49  CFR  1100.40)  and  filed  within 
lo  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 
FSA  No.  42514 — Salt  to  Stanley,  NC 
Filed  by  Traffic  Executive  Association - 
Eastern  Railroads,  Agent  (E.  R.  No. 
3023).  for  interested  rail  carriers.  Rates 
on  salt,  common  (sodium  chloride) ,  In 
bulk,  in  carloads,  as  described  in  the  ap- 
plication, from  specified  points  in  New- 
York.  Ohio,  and  Michigan,  to  Stanlev 
NO. 

Grounds  for  relief— Rate  relationship 
Tariff.s— Supplements  94  and  107  to 
Traffic  Executive  Association -Eastern 
Railroads.  Agent,  tariffs  ICC  A-907  and 
C-262.  respectively.  Rates  are  published 
to  become  effective  on  September  25 
1972. 

FSA  No.  i2515— Wheat.  Wheat  Prod- 
ucts and  Barley  to  Spokane,  Wash.  Filed 
by  North  Pacific  Coast  Freight  Bureau. 
Agent  (No.  72-2),  for  interested  rail  car- 
riers. Rates  on  wheat,  wheat  products, 
and  bariey,  in  carloads,  as  described  iri 
the  application  from  specified  points  in 
Montana,  to  Spokane,  Wash. 

Grounds  for  relief— Carrier  competi- 
tion. 

Tariff — Supplement  7  to  North  Pacific 
Coast  Freight  Bureau,  Agent,  tariff  ICC 
1199,  Rates  are  publLshcd  to  become 
effective  September  25,  1972. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington. 

Acting  Secretary. 
IFR  Doc.72-14651  Filed  8-28-72:8:50  am] 


MOTOR    CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

Snyopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sectioios  212tb>,  206ia).  211 
312- b'.  and  410ig>  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  i49  CFR  Part 
II 32'.  appear  below: 

Each  application  ^ except  as  otheni,ise 
specifically  noted)    filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment   resulting    from    approval    of    the 
application.  As  provided  in  the  Commis- 
sion's special  rules  of  practice  any  in- 
terested per.son  may  file  a  petition  "seek- 
ing reconsideration  of  the  following  num- 
bered proceedings  within  20  days  from 
the  date  of  publication  of   this  notice. 
Pursuant  to  section  17i8)   of  the  Inter- 
state Commerce  Act.  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No  MC-FC-73832.  By  order  of  August 
17,  1972.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Coastal  Freight- 
ways.  Inc  .  Cambridge.  Ma.ss  .  of  Certif- 
icate of  Registration  No  MC-106736 
I  Sub-No.  2 1  issued  to  Norman  P.  McKen- 
zie.  doing  business  as  McKenzie  Trans- 
portation Co.,  North  Weymouth,  Ma.ss,, 
authorizing  the  transportation  of:  gen- 
eral commodities,  solely  within  the  State 
of  MassachusetUs.  Lawrence  T.  Shells, 
attorney.  28  Hall  Drive,  Norwell,  MA 
02061, 

No.  MC-PC-73869,  By  order  of  August 
7.  1972.  the  Motor  Carrier  Board  ap- 
pro\ed  the  transfer  to  Frick  Transfer. 
Inc.,  Philadelphia.  Pa  .  of  a  portion  of 
the  operating  rights  in  Certificate  No. 
MC-17355  issued  September  27,  1965  to 
P.  F.  McDade  &  Son,  Inc..  Philadelphia. 
Pa.,  authorizing  the  tran.sportion  of 
household  goods  between  Philadelphia. 
Pa.,  and  points  in  Penitsylvania  within  25 
miles  of  Philadelphia,  on  the  one  hand, 
and.  on  the  other,  points  in  Delaware 
and  New  Jersey. 

No  MC-FC-73874  By  order  of  Au- 
gust 17,  1972.  the  Motor  Carrier  Board 
approved  the  transfer  to  George  D.  Ellis. 
Waterview,  Va.,  of  the  operating  rights 
in  Certificate  No.  MC-1 29205  issued 
May  13.  1968.  to  Coastal  Hauling.  Inc.. 
Chesapeake,  Va  .  authorizing  tlie  trans- 
portation of  salt,  in  bulk,  in  dump  vehi- 
cles, from  Norfolk.  Va.,  to  points  in  that 
part  of  North  Carolina  on  and  east  of 
U.S  Highway  15.  Morton  E.  Kiel,  regis- 
tered practitioner.  140  Cedar  Street 
New  York,  NY  10006.  representative  for 
apphcants. 

No.  MC-FC-73880.  By  order  of  Au- 
gust 17,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Siruthvnlle 
Freight  Lines,  Inc.,  Smithville,  Tenn  of 
Certificate  of  Registration  No  MC- 
98562    (Sub-No.    2i.   issued    October    8 


17521 

1964,  to  Cliea  Robinson,  domg  business 
as  Smitlmlle  Freight  Lines.  SmithvUle, 
renn..  evidencmg  a  nght  to  engage  m 
transportation  in  interstate  commerce 
corresix)nding  m  .scope  to  Certificates  of 
Convenience  and  Necessity  Nos.  209-E 
dated  August  30.  1954,  and  1935  dated 
May  13.  1955,  g^^  amended  Mav  24  1955 
i-ssued  by  the  Tennessee  Public  Service 
ConuiiLssion  Walter  Har«c»od,  1822 
Parkway  Towers,  Na^slniJle,  TN  37219' 
attorney  for  applicanUs 

[SEAL]  Robf:kt  L.  Oswald. 

Secretary. 
IFRDOC.72-U654  Filed  8  28-72; 8  50  am] 


[Notice  114) 

MOTOR    CARRIER   BOARD   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  bv  the 
Motor  Carrier  Board  of  the  Commls.Mon 
pursuant  to  sectioiTis  212 lb)  206iai  ''11 
312<b.,  and  410- g'  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFH  P^art 
1132' .  appear  below: 

Eiich  application  -except  as  otherwisr. 
specifically  noted-   filed  after  Man  h    -7 
1972.  contains  a  statement  by  applies nt« 
that  there  will  be  no  significant  effect  on 
the  quahty  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion.  As  provided  in   the  Commission's 
Special  Rules  of  Practice  anv  interested 
person  may  file  a  petition  seeking  reror- 
sideration    of    the    following    numbered 
proceedmgs  withm  20  days  from  the  date 
of  publication  of  thi^  notice  Pursuant  to 
section  17-8-  of  the  Interstate  Commerce 
Act.  the  fihng  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  iu^  disix)sition 
The  matters  relied  upon  by  petitioners 
must  be  specified  m  their  petitions  with 
particularity^ 

o„^?n^^'^~'^^"2   ^^'  o^<^er  of  August 
-4,    1972.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  MLsslon  Petroleum 
Carriers.    Inc..    San    Antonio,    Tex      of 
Certificate    of     Registration     No     MC- 
121632    Lssued    September    27     1968     to 
Sigmor   Distributing   Se.-vice,    Inc     San 
Antonio,  Te.\  ,  evidencing  a  right  to  cn- 
page   in   traii-sportation   in   Interstate   or 
foreign  commerce  in  the  State  of  Texas 
corresponding  in  .scope  to  the  grant  of 
authority   in   certificate   No    6411    dated 
November  16,   1954,  transferred  and  re- 
issued   May   28,    1968.    by    the    Railroad 
Commission   of  Texas.   Earle  Cobb    Jr 
attorney    at   law.    3643    East   Commerce 
Street,  San  Antonio.  TX  78220 

[seal]        Joseph  M    Harrington, 

Acting  Secretary. 
IFB-Doc.72-14779  Piled  8-28-72,8:55  amj 
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MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

August  23,  1972. 
Tlie  following  are  notices  of  filing  of 
applications'    for    temporary    autiiority 
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imder  section  210a' a'  of  the  Interstat« 
Commerce  Act  provided  for  under  the 
i.ew  rules  of  Ex  Parte  No.  MC-67  '49 
CFR  Part  1131'  published  in  the  Fed- 
eral Register,  issue  of  April  27.  1965  ef- 
fective July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
phcauon  must  be  filetl  wath  the  field  offi- 
cial named  m  the  Peder.al  Register  pub- 
hcation,  within  15  calendar  days  after 
the  date  of  notice  of  tiie  filing  of  tl-.e  ap- 
plication i.>  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  sen,-ed  on  the  applicant,  or  its  author- 
ized represenuitive,  if  any.  and  the  pro- 
tests must  certify  that  such  senlce  has 
been  made.  The  protests  must  be  specific 
zui  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  t6i  copies, 

A  copy  of  the  appUcation  is  on  fiie  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary-, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  aI.5o  in  field 
office  to  which  protest^i  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 
No.  MC  89913  'Sub-No  65  TA  >  filed 
August  8,  1972.  Applicant:  FRISCO 
TRANSPORTATION  COMPANY,  3253 
East  Traificway.  Springfield,  MO  65803. 
Off:  906  Olive  Street.  St,  Louis,  MO 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting :  General 
commodities  'except  those  of  imusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment. 
and  those  injurious  or  contaminating 
to  other  lading i,  ili  Between  Seneca, 
Mo  ,  and  mine  site  of  Warbonnet  Mining 
Inc..  near  Peoria,  OkJa..  serving  all  in- 
termediate points;  from  Seneca.  Mo.. 
over  Missouri  State  Highway  No.  43  to 
junction  Newton  County  Route  U: 
thence  over  Route  U  to  Missouri  and 
Oidahoma  State  line;  thence  over  OWa- 
homa  State  Highway  No.  10-C.  3.4  miles, 
to  junction  unmarked  road,  thence  over 
immarked  road  to  mine  site  of  Warbon- 
net Mining.  Inc.,  near  Peoria,  Okla..  and 
return  over  the  same  route;  and  '2'  be- 
tween Miami,  Okla..  and  mine  site  of 
Warbonnet  Mining.  Inc..  near  Peoria, 
Okla..  serving  all  mtermediate  points; 
from  Miami.  Okla.,  over  Oklahoma  State 
Highway  No.  10  to  junction  Oklahoma 
SUte  Highway  No.  10-C;  thence  over 
Oklahoma  State  Highway  No.  10-C,  1 
mile,  to  junction  unmarked  road,  thence 
over  unmarked  road  to  mine  site  of  War- 
bonnet Mining.  Inc.,  near  Peoria.  Okla.. 
and  return  over  the  same  route,  for  180 
days.  Note:  Applicant  intends  to  tack 
authority  herein  applied  for  to  other  au- 
thority held  by  It  in  It^  certificates  in 
MC-89913.  Supporting  shipper:  War- 
bonnet Mining.  Inc.,  Box  153.  Quapaw, 
Okla.  74363.  Send  protests  to:  John  V. 
Barry,    District    Super\'isor,    Interstate 


•  Except  aj  otherwise  specifically  noted, 
exch  appllcttnt;  states  that  there  ■will  be  no 
Fifrnlflcant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval  of 
Its  application. 


NOTICES 

Commerce  Commission,  Bui-eau  of  Op- 
erations.  1100  Federal  Office  Building, 

911    Walnut  Street,   Kansas   City.   MO 
64106. 

No.  MC  107077  (Sub-No.  4  TA>.  filed 
Augu'^t  8.  1972.  Applicant:  PECK'S 
MOVING  &  STORAGE  CO.,  INC..  1719 
North  8th  Street,  Paducah,  KY  42001. 
Applicant's  representative:  Clayton  R. 
Wagner  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Telephone  equip- 
ment, material  and  supplies,  including 
tools  used  in  the  construction  and  main- 
tenance of  telephone  systems  and  com- 
munication, between  Paducah,  Ky..  and 
points  In  the  counties  of  Ballard,  Cald- 
well, Calloway,  Carlisle,  Crittenden,  FiU- 
ton.  Graves,  Hickman,  Livingston,  Lyon, 
Mccracken,  Marshall  and  Trigg.  Ky..  for 
180  days.  Supporting  shipper:  Western 
Electric  Co..  6701  RosweU  Road.  NE..  At- 
lanta, GA  30328.  Send  protests  to:  Floyd 
A.  Johiison,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  933  Federal  Office  Building. 
167  North  Main  Street,  Memphis.  TN 
38103. 

No.  MC  107496  (Sub-No  858  TA\  filed 
AugTist  4,  1972  Applicant  RU AN  TRANS- 
PORT CORPORATION,  Third  and  Keo- 
sauqua  Way,  Des  Moines,  Iowa  50309,  Ap- 
plicanfs  representative:  E.  Check  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes.  transi>ort- 
ing:  Bentonite  clay,  in  bulk,  in  tank 
vehicles,  from  Burnett,  Minn.,  to  points 
in  Wisconsin  and  the  upper  Peninsula 
of  Michigan,  for  180  days.  Supporting 
shipper:  Hallett  Minerals  Co.,  Post  Office 
Box  7024,  Duluth.  MN  55807  Send  pro- 
tests to-  Herbert  W.  Allen,  Transporta- 
tion Specialist,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  677 
Federal  Building,  Des  Moines,  Iowa  50309. 

No.  MC  110683  I  Sub-No  86  TA  ' .  filed 
August  7.  1972.  Applicant:  SMITH'S 
TRANSFER  CORPORATION,  Post  Office 
Box  100,  Staunton,  VA  24401.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Packaged  frozen  foods. 
from  Salisbury.  Md..  to  points  in  Ohio. 
Virginia,  West  Virginia,  and  points  In 
Pennsj'lvania  located  on  and  west  of  U.S. 
Highway  219  Restriction:  The  authority 
described  herein  is  restricted  to  sliip- 
ments  onginatmg  at  the  facilities  of  the 
Camptjell  Soup  Co  at  Sali.sbury,  Md..  for 
180  days.  Supporting  shipper:  Camp'oell 
Soup  Co..  Campbell  Place,  Camden,  N.J. 
08101.  Send  protests  to  Clatin  M.  Harm- 
on. District  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
215  Campbell  Avenue  SW  ,  Roanoke.  VA 
24011. 

No.  MC  113908  (Sub-No.  236  TA  t ,  filed 

August  2,  1972.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION.  2105 
East  Dale  Street,  Post  Office  Box  3180. 
Spnngfield.  MO  65804.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  and  poultry  feed  ingredients, 


in  btilk,  in  tank  vehicles,  from  Verona, 
Mo.,  to  Thomdike  'Waldo  Coimty), 
Maine,  for  180  days.  Supporting  shipper: 
Hoffman-Taff,  Inc  .  subsidiary  of  Syntex 
Laboratories,  Inc.,  1915  West  Sunshine, 
Springfield,  MO  65805  Send  protests  to: 
John  V  Barry.  Di.<;trict  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  1100  Federal  Office  Building. 
911  Walnut  Street.  Kansas  Citv,  MO 
64106. 

No.  MC  114533  (Sub-No.  258  TA» .  filed 
August  7,  1972.  Applicant:  BANKERS 
DISPATCH  CORPORATION.  4970  South 
Archer  Avenue.  Cliicago.  IL  60632.  Appli- 
cant's representative:  Stanley  Komosa 
(same  address  as  above) .  Authonty 
sought  to  operate  a,s  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes! 
transporting;  Commercial  papers,  docu- 
ments, and  written  instruments  (except 
coins,  currency,  and  negotiable  .securi- 
ties.* as  are  used  in  the  conduct  and  oper- 
ation of  banks  and  banking  institutions, 
between  Detroit.  Mich  .  on  the  one  hand, 
and,  on  the  other,  Buffalo,  N.Y.,  for  180 
days.  Supporting  .shipper:  National  Bank 
of  Detroit.  Detroit,  Mich.  48232.  Send 
protests  to :  District  Supervisor  Robert  G. 
Anderson,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1086,  Chicago  IL 
60604. 

No.  MC  120543  'Sub-No.  74  TA>  fUeti 
August  9,  1972.  Applicant:  FLORIDA 
REFRIGERATED  SERVICE.  INC.  U  S 
Highway  301  North.  Post  Office  Box  1297 
Dade  City,  FL  33525.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Coffee  and  tea  concentrate,  from 
MarietU,  Ga.,  to  U.S.  Canadian  bound- 
ary line  In  New  York  and  Michigan  for 
fiutherance  to  points  in  Canada,  for  180 
days.  Supporting  shipper:  Automated 
Beverage,  Inc.,  388-A  Carruth  Drive  SE.. 
Marietta.  GA  30060.  Send  protests  to: 
District  Supervisor  G.  H.  Fauss,  Jr.,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commis.-Jion.  Box  35008.  400  West  Bay 
Street.  Jacksonville.  FL  32202. 

No.  MC  124230  'Sub-No.  17  TAV  filed 
August  3,  1972.  Applicant:  C.  B.  JOHN- 
SON, INC.,  Past  Office  Drawer  S,  Cortez, 
CO  81321.  Applicants  representative: 
Leslie  R.  Kehl.  420  Denver  Club  Build- 
ing, Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ore  and  concentrates,  from 
points  in  San  Miguel  County,  Colo.,  to 
points  in  Pinay  County,  Ariz.,  for  180 
days  Supporting  slupper:  Idarado  Min- 
ing Company.  Ouray.  Colo.  81427  Send 
protests  to:  District  Supervisor  H.  C. 
Ruoff,  2022  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Federal 
Building.  1961  Stout  Street,  Denver  CO 
80202. 

No.  MC  124679  (Sub-No.  55  TA>.  filed 
August  1,  1972  Applicant:  C.  R.  ENG- 
LAND &  SONS,  INC.,  975  West  2100 
South  Street,  Salt  Lake  CTty,  UT  84119. 
AppUcant's  representative:  Daniel  B. 
Johnson,  Perpetual  Building,  Wasliing- 
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ton,  DC.  20004.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  advertising  promotional 
and  display  materials,  stationery  and 
forms,  and  materials,  supplies  and  equip- 
ment used  or  useful  in  the  manufacture 
and  distribution  of  foodstuffs,  when  mov- 
ing at  the  same  time  and  in  the  same 
veliicle  with  foodstuffs,  from  Suffolk,  Va., 
to  points  in  Arizona,  California,  Colo- 
rado. Idaho,  Montana,  New  Mexico, 
Nevada,  Oregon,  Utah,  Washington,  and 
Wyoming,  for  180  days.  Supporting  sliip- 
per;  Standard  Brands,  Inc.,  Standard 
Brands  Building,  625  Madison  Avenue, 
New  York,  NY,  10022  (James  J.  Walsh. 
Director  of  Traffic).  Send  protests  to: 
Lyle  D.  Heifer,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  5239  Federal  Building, 
125  South  State  Street,  Salt  Lake  City, 
UT  84111. 

No.  MC  125080  'Sub-No.  4  TA>,  filed 
Augast  7,  1972.  Applicant:  TETON 
CRANE  AND  TRANSPORT,  INC.,  575 
West  20th  Street.  Idaho  Falls.  ID  83401. 
Applicant's  representative:  Dennis  M. 
OLsen.  485  "E"  Street.  Idaho  Falls.  ID. 
Authonty  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Penstock,  tunnel 
liners,  machinery,  equipment,  and  com- 
mx>dities  requiring  special  equipment  in 
the  loading,  unloading  or  hauling 
thereof,  from  raDroad  siding  at  Newdale. 
Madison  County.  Idaho  and  from  points 
in  St.  Anthony,  Fremont  County,  Idaho. 
to  Teton  I>am  site  in  Madison  County. 
Idaho,  for  180  days.  Note:  Applicant 
does  not  intend  to  tack  authonty  or  to 
interline  with  any  other  earner.  Sup- 
porting shipper:  Morri  Morrison - 
Knudsen-Kiewit,  a  joint  venture,  Post 
Office  Box  368.  St.  Anthony,  ID  83445. 
Send  protests  to:  C.  W.  Campbell,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  550 
West  Fort,  Box  07.  Boise.  ID  83702. 

No.  MC  126222  (Sub-No,  12  TA>. 
filed  August  4.  1972.  Applicant:  JOSEPH 
A.  SIEFERT  AND  JOSEPH  J.  SIEFERT 
doing  business  as  SIEFERT  BROS. 
TRUCKING  CO.,  Post  Office  Box  310. 
Rural  Route  No.  2.  DuQuoin.  IL  62832. 
Applicant's  representatives.  Gregory  M. 
Rebman  and  Aschemeyer.  Suite  1230, 
Boatmen's  Bank  Building,  St.  Louis,  Mo 
63102  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe,  from  the  plantsite  and  shipping  fa- 
cilities of  Drainage  Engineering  Co.,  at 
Benton,  111.,  to  points  in  Tennessee. 
Michigan,  Indiana,  Missouri.  Ohio,  Iowa. 
Arkaasas,  Kentucky,  Wisconsin,  Minne- 
sota. Louisiana,  Mississippi,  Texas,  and 
Louisiana,  for  180  days.  Supporting  ship- 
per: J.  R.  Wiewall,  president.  Drainage 
Engineering  Corp.,  Post  Office  Box  519, 
Benton,  IL  62812.  Send  protests  to: 
Harold  C.  Jolliff.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Leland  Office 
Building,  527  East  Capitol  Avenue, 
Springfield,  IL  62701. 
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No.  MC  129184  (Sub-No.  IITA),  filed 
August  3.  1972.  Applicant:  KENNETH  L. 
KELLAR,  810  Peace  Portal  Drive,  Box 
449,  Blaine,  WA  98230,  Applicants  rep- 
resentative: Joseph  O.  Earp,  411  Lyon 
Building,  Seattle,  Wash.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  traiis- 
portlng:  Liquor  alcoholic,  from  Louis- 
ville, Ky..  and  Lynchburg,  Tenn.,  to  Rivi- 
era Beach,  Fla.,  Superior,  Wis  ,  and  In- 
ternational Falls,  Grand  Portage,  and 
Noyes,  Minn.,  Pembina  and  Portal,  N. 
Dak..  Sweetgrass.  Mont..  Orobille  and 
Blaine,  Wash  ,  and  San  Francisco,  Calif., 
under  a  continuing  contract  with  Ex- 
ports, Inc.,  for  180  da.vs.  Supporting  ship- 
per: Exports.  Inc  ,  Post  Office  Box  449, 
Blaine.  WA  98230  Send  protests  to:  E  J. 
Casey.  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion. 6130  Arcade  Building,  Seattle, 
Wash.  98101. 

No  MC  133676  'Sub-No.  8  TA ' .  filed 
August  4.  1972.  Applicant:  COMET  DIS- 
TRIBUTION SER"VICES.  INC  .  2125  Sor- 
rel Avenue  '70802'.  Mailing  Po-st  Office 
Box  3175,  Baton  Rouge.  LA  70821.  Appli- 
cant's representative.  Clint  L.  Pierson, 
947  Gardere  Lane.  Route  3,  Baton  Rouge. 
LA  70808.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Her- 
bicides, in  containers  or  bags  'but  not 
in  bulk',  from  plaiit.sile  of  Geigv'  Chem- 
ical Plants,  St  Gabriel,  La.,  to  Baton 
Rouge,  La  .  and  Port  of  Baton  Rouge. 
Port  Allen.  La  .  and  return  of  empty  con- 
tainers, between  said  points  via  Louisi- 
ana Highway  75  to  St  Gabriel.  Highway 
30,  St  Gabriel  to  Baton  Rouge;  I-IO 
Baton  Rouge  to  Loui.-iana  Highway  1; 
Louisiana  Highway  1  to  Port  of  Baton 
Rouge,  return  shipments  to  be  over  the 
same  route  in  reverse,  for  180  days.  Sup- 
iwrtmg  shipper:  Ciba-Geigv*  Corp..  Ards- 
ley.  NY.  10502.  Send  protests  to:  Paul 
D.  Collins,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
eratioixs.  Room  T-9038.  Federal  Build- 
ing, 701  Loyola  Avenue,  New  Orleans, 
LA  70113. 

No.  MC  134063  'Sub-No,  6  TA ' .  filed 
August  2,  1972.  Applicant:  FRANK  R. 
CHULLINO,  doing  business  as  MID- 
WEST TRANSPORTATION  COMPANY, 
2802  Avenue  B,  Council  Bluffs.  lA  51501. 
Authority  sought  to  operate  as  a  co7n- 
mon  carrier,  by  motor  veiiicle,  over  ir- 
regular routes,  tran.sporting:  Alcoholic 
beverages  'except  malt  liquors*,  in  con- 
tainers only,  from  Allen  Park  and  De- 
troit, Mich  ,  Lawrenceburg.  Ind.,  Lynch- 
burg and  Tullalioma,  Tenn,,  Chicago, 
Pekin,  Plainfield,  and  Peoria,  111.,  and 
points  in  Kentucky  to  Omaha,  Nebr,. 
for  180  days.  Supporting  shippers:  Louis 
Finocchiaro.  Inc.,  1119  South  Sixth 
Street.  Omaha.  Nebr.:  Western  Wine  & 
Liquor  Co  .  1008  Dodge  Street.  Omaha, 
NE;  Capitol  Liquors,  Inc.,  901  Jackson, 
Omaha.  NE.  Send  protests  to:  Carroll 
Russell.  District  Super\i.sor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 106  South  15th  Street,  711  Fed- 
eral Office  Building.  Omaha,  NE  68102, 
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No.  MC  134387  'Sub-No  14  TA',  filed 
AugXLst  8.  1972  Apphcant  BLACKBURN 
TRUCK  LINES.  INC,  4998  Branyon 
Street,  South  Gate,  CA  90280.  Appli- 
cant's representative:  Warren  N.  Gross- 
man. 825  City  National  Bank  BuUding, 
606  South  Olive  Street,  Los  Angele.s.  CA 
90014.  Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Empty 
glass  containers,  from  points  in  Alameda 
Couiity,  and  Los  Angeles  County.  Calif., 
to  points  in  Cochise  County,  Anz..  for 
180  days.  Supporting  sliipper:  Brockway 
Glass  Co  ,  Inc.,  8717  "G  "  Street,  Oak- 
land, CA.  Send  protests  to:  Jolin  E. 
Nance,  Officer  in  Charge,  Interstate 
Commerce  Commission,  Bureau  of  Oi>er- 
ations.  Room  7708  Federal  Bmlding  300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012. 

No.  MC  135341  'Sub-No  4  TA '  filed 
August  10,  1972.  Applicant,  ^^^(JOG 
EXPRESS.  INC  Route  2,  Post  Office 
Box  265,  Magog,  Stanstead  County,  PQ, 
Canada.  Applicant's  representative: 
Frank  J.  Welner,  15  Court  Square  Bos- 
ton. MA  02108.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: 1 1 '  Magazmes  and  peru>dicals  from 
ports  of  entry  on  tlie  United  States- 
Canada  boundary  line  at  or  near  Derby 
Line  and  Highgate  Springs,  Vt.,  to  Bos- 
ton, Mass,,  Green  Brook  and  Jersey  City, 
N.J,,  New  York,  Long  Lsland  City,  and 
Troy,  N.Y.,  and  Philadelphia.  Pa  :  (2) 
pallets,  from  the  abo\e-descnbed  des- 
tmation  points  to  the  abo\e -described 
origin  points;  '3'  printing  paper,  from 
New  York,  NY.,  to  pori.s  of  entry  on  the 
United  States-Canada  boundary  line  at 
or  near  Derby  Lme  and  Highgate 
Springs,  Vt,;  and  i4i  book  covers,  from 
Holyoke  and  Springfield,  Mass.,  to  ports 
of  entry  on  the  United  States-Canada 
boundary  line  at  or  near  E>erby  Line  and 
Highgate  Springs,  Vt.  Restnction  Tlie 
operations  autliorlzed  herein  are  limited 
to  a  transportation  service  to  be  per- 
formed, under  a  continuing  contract,  or 
contracts  wiUi  Imprimene  Montreal  Off- 
set Printing,  Inc.,  of  Montreal,  Quebec. 
Canada,  for  180  days  Supporting  ship- 
per; Montreal  Offset  Printing,  Inc.,  144 
Port  Royal.  Ouest.  Montreal.  357,  PQ. 
Canada.  Send  protests  t.o;  District  Su- 
pervisor Martin  P.  Monaghan.  Jr..  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  52  State  Street.  Room  5, 
MontpeUer,  VT  05602. 

No.  MC  136169  'Sub-No.  4  TAi.  filed 
•August  10,  1972  Applicant:  CHARLIE 
PHILLIPS,  doing  business  as  CHARLIE 
PHILLIPS  TliUCKING,  Post  Office  Box 
222,  Alvarado,  TX.  76009.  Applicant's 
representative:  Mike  Cotten,  Post  Office 
Box  1148,  Austin,  TX  78767,  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Rip  rap.  from  points  in 
Choctaw  County,  Okla  ,  to  the  jobsite  of 
the  White  Oak  Dam  Project  near  Sul- 
phur Springs,  Tex  ,  for  180  days.  Sup- 
porting shipper;  Jack  GiUis,  president, 
A,  K   Gillis  &  Sons,  Inc,  Post  Office  Box 
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576   Sulphur   Springs.   TX   75482.   Send 
protests  to    H.  C.  Morrison.  Sr .  District 

Super^ior,   Inrerstate  Commerce  Com- 
rrussion.    Bureau   of    OperatiorL^.    Room 
9A27  Federal  Buildir.c.  819  Tavlor  Street 
Fx>n  Worth.  TX  76102. 

No.  MC  136273   < Sub-No.   1  TA   ,  filed 
Aug'ost    7.    1972.   Applicant;    KENNETH 
G    JkL^Y  AND   ORVILLE  L.   HOW.ARD. 
doing  business  a^  CORONADO  TRUCK- 
r>.'G  CO  .  1315  Santiago  Avenue.  Santa 
Fe,  CA  92701,  Applicant  s  representative: 
Ernest  D,  Salm.  3846  Evans  Street.  Los 
Angeles,  CA  90027.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Paint,     paint     coating';,     primers, 
cnarnels.     lacquer'^,    solvents,    thinners, 
end  rarntsh  restricted  against  the  trans- 
portation of  the  above  connnodities  in 
bulk  m  x^r.k  vehicles,  from  Edgewater 
Fla,.   to  Stockton.  Calif,  for   180  davs. 
Supporting    stiipper:     Coronado    Paint 
Co..  Post  Office  Box  308,  308  Old  County 
Road,  Edgewater.  PL  32032.  Send  pro- 
tests   to:    John    E.    Nance.    Officer    m 
Charge.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  Room  7708 
Federal  Building,  300  North  Ix).-  Angeles 
Street,  Lx>s  Angeles,  CA  90012. 

No    MC  136887   'Sub-No,   1  TA ' .  filed 
August  14,  1972,  Applicant:   KEE  CHEM 
TRANSPORT,  INC,  Rural  Route  No  'l 
Chalmere,  IN  47929,  Applicant's  repre- 
sentative:   Alkl  E.   Scopehtis,   815   Mer- 
chants Bank  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular    routes,     transporting:     \itric 
acid,  from  the  plantsite  of  and  storage 
facilities  of  WillChemco.  Inc,  at  or  near 
Henderson,  Ky,,  to  Chicago  and  Pekm, 
Til  :  Milwaukee.  Wis  :  South  Bend,  Fort 
Wav-ne,  Muncie.  Ind  :  and  Terre  Haute 
Ind,:  Warren,  Wyo  :  Port  H'ui-on,  Flint, 
and     Detroit,     Mich  :     Elmore,     Bryant 
Toledo,  Spencerville,  and  Fostoria,  Ohio; 
St.  Louis  and  PortageviUe,  Mo,;    Mem- 
phis,    Ropley,     Na-shville     and     Union 
Term,;  amd  Pontotoc,  Mis.^  ,  for  180  davs! 
Supporting    shipper:     Chem.ical    Inter- 
change Co  .  Suit«  257.  9929  Mancheste'- 
Road.  St.  Louis.  MO  63122.  Send  protest^ 
to:   District  Super/isor  J,  H.  Grav!  Bu- 
reau of  Operations.  Lnter.state  Corrimerce 
Commission.    345    Wen    Wavne    Street 
Room  204.  Fort  Wayne.  IN  46802, 

No    MC  136897  (Sub-No,  1  TA  -    ^/ed 
AugiLst     3,      1972.     Applicant;      SWIFT 
TRANSPORTATION    COMPANY.    INC 
335    West    Elwood    Road,    Phoeni.x.    AZ 
85041,  Applicants  representative'   Dor- 
ald    E,    Femaays,    4114    A    North    20th 
Street.    Phoenix,    AZ    85016     Authority 
sought  to  operate  a,3  a  cjntract  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting;      Meats,     meat     produi^ts 
meat  bi/products,  and  articles  distributed 
b'j   meat  packinghouses  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  MC  C   209  and  766  (ex- 
cept  commodities   in    bulk   and   hides^ , 
from  ToUeson,  Anz,,  to  points  in  Ala- 
bama and  Tennessee,  for  180  days,  Sup- 
portmg  shipper:  Swift  Fre.sh  Meat^  Co., 
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a  division  of  Swift  &  Co.,  115  West  Jack- 
son Boulevard,  Chicago.  XL  60604.  Send 
protests  to:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  OperaUons,  Room 
3427  Federal  Building.  230  North  First 
Avenue.  Phoenix,  AZ  85025. 

No.  MC  136939  (Sub-No.  1  TA>,  fUed 
August  7,  1972.  Applicant:  CLAYTON'S 
INC..  Post  Office  Box  38,  Ucon,  ID  83454. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Coal  in  bulk,  from 
points  in  Emery  County.  Utah,  to  Idaho 
Falls,  Rexburg,  and  Ucon.  Idaho,  for  180 
days.  Note  :  Applicant  does  not  mtend  to 
tack  authority  or  to  interline  with  any 
other  carrier.  Supporting  shipper:  The 
Church  of  Jesus  Christ  of  Latter-Day 
Saints,  115  East  South  Temple,  Salt  Lake 
City,  UT.  Send  protests  to:  C.  W.  Camp- 
bell, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 550  West  Fort  Street,  Box  07 
Boise,  ID  83702. 

No.  MC  136941  (Sub-No.  1  TA),  fUed 
August  7.  1972.  Applicant:  CHANCE 
CORPORATION,  General  DeUvery,  Tse 
Bonito,  NM,  Applicant's  representative: 
Lyn  Mition,  Legal  Counsel,  Navajo  In- 
dian Tribe.  Window  Rock.  Ariz.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, foodstuff  items,  school  supplies,  and 
cleaning  supplies,  from  Gamerco,  N.  Mex., 
to  FlaCfstafT,  Holbrook,  Snowflake.  and 
Winslow.  Ariz.:  Ignacio.  Colo.;  Brigham 
City,  and  Richfield,  Utah,  for  180  days. 
Supporting  shipper:  Navajo  Area  Office. 
Bureau  of  Indian  Affairs.  Department  of 
the  Interior,  Post  Office  Box  1060,  Gallup, 
NM  87301.  Send  protests  to:  WUllam  R. 
Murcoch,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 1106  Federal  Office  Building, 
517  Gold  Avenue  SW.,  Albuquerque, 
NM  87101. 

No.  MC  136943  TA.  filed  August  4.  1972. 
Applicant:  H.  J.  GASQUE  TRUCKING 
SERVICE,  718  East  Second  Street.  Shef- 
field. AL  35660.  Applicant's  representa- 
ti'.e  Thomas  C.  Dorsey.  1625  Eye  Street, 
NW  .  Wasiiington,  DC  20006.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregtilar  routes, 
transporting:  (1)  Fresh  pork  bellies, 
hams,  frozen  pork,  arid  frozen  mutton, 
from  Cherokee  and  Perry,  Iowa;  Beards- 
to'An,  Chicago,  East  Peoria,  and  East  St. 
Louis,  m.,  St.  Louis.  Mo.,  and  Cudahy, 
Wis,,  to  Florence,  Ala.;  and  (2>  pork 
skins,  inedible,  from  Florence,  Ala.,  to 
Woburn,  Mass  ,  and  Grayslake,  El.,  for 
180  days.  Supporting  shipper:  Bama 
Meat.v  Inc  .  Post  Office  Box  280.  Florence, 
.AL  35630  Send  protests  to:  Clifford  w! 
White.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of 
Operations.  Room  814,  2121  Building 
Bii-mingham,  Ala,  35203. 


No.  MC  136946  TA,  filed  August  9.  1972 
Applicant;  GLEN  MAR.  INC..  Post  Office 
Box  302,  Centralia,  WA  98531.  AppU- 
cants  representative:  Nick  I.  Goyak,  404 
Oregon  National  Building,  610  Southwest 


Alder     Suct't,      Portland.     OR     97205. 
Authority  .sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting;    Canned   seafoods, 
and  commodities,  the  transportation  of 
which  is  partially  exempt  pursuant  to  the 
provLsions   of  section   203ibM6i    of   the 
Interstate   Commerce   Act,   from   South 
Bend  and  Ocean  Park,  Wash,,  to  Denver 
Colo.,  Hutchison.  Wichita,  and  Kansas 
City,  Kans.;    Minneapolis.   Minn,;    Chi- 
cago.   111.;    Indianapolis,    Ind.:    Detroit 
Mich,:  Cleveland.  Ohio.;  Grand  Rapids' 
Mich  :  Buffalo,  N,Y,:  Syracue,  N  Y    and 
points  on   the   United   States-Canadian 
boundary  line  at  or  near  Blaine,  Wa.sh 
for  180  days.  Supporting  shipper-   East 
Point  Seafood  Co  ,  Box  127.  South  Bend 
WA    98586.    Send    protests    to  ;  DL^trict 
Supervisor,    W     J.    Heutig,    Bureau    of 
Operations.  Inter.Mate  Commerce  Com- 
mission,  450  Multnomah   Building    319 
Southwest    Pine    Street,    Portland     OR 
97204. 

No.    MC    136952    TA,    filed   August    10. 
1972.  Applicant;    ADAMIC  TRUCKING 
INC..    15522    Rider    Road.    Burton,    OH 
44021.  Applicant's  representative-    Ber- 
nard Goldfarb.  55  Public  Square   Cleve- 
land. OH  44113,  Authority  sought  to  op- 
erate  as   a   contract   carrier,   bv   motor 
vehicle,  over  irregular  routes,  tran.spoit- 
ing;    Pla.ttic   article",   from   Middlefleld 
Ohio  to  Galesburg.  El,,  and  return  with 
rejected  and  damaged  articles  and  pal- 
lets, for  180  davs    Supporting  shipper- 
Sajar  Plastics.  Inc  .  Post  Office  Box  37 
Middlefleld.  OH  44062   Send  prot<>sUs  to' 
Franklin    D,    Bail.    District    Supervisor 
Interstate  Commerce  Commission.   Bu- 
reau of  O!)erations.    181   Federal   Office 
Building.  1240  East  Ninth  Street   Cleve- 
land, OH  44199. 

No.  MC  136953  TA,  filed  Ausiist  11. 
1972.  Applicant;  KAYS  TRUCKING* 
INC.,  1424  Liberty  Avenue,  Union,  N.i 
07083.  Applicant's  representative;  Bowes 
&  Millner,  744  Broad  Street.  Newark.  NJ 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Houseware,  hard- 
ware, garden  supplies,  and  garden  hand 
implements,  and  small  hand-cn^erated 
electrical  appliances,  from  Eagle  Sales 
Co,.  Inc.  Warehouse,  Dunellen,  NJ  to 
points  in  New  York.  NY,,  Na.ssau,  Rock- 
land. SufTolk,  and  Westchester  Counties, 
NY  .  for  180  days.  Supporting  shipper-' 
Eagle  Sales  Co.,  Inc..  900  Magnolia  Ave- 
nue. Elizabeth.  NJ  07201.  Send  protests 
to:  District  Supervisor,  Robert  E.  John- 
ston. Bureau  of  Operations.  Interstate 
Commerce  Comml.s.slon,  970  Broad 
Street.  New-ark,  NJ  07102. 

No.  MC  136954  TA.  filed  Augu.-t  II 
1972  Applicant:  GILBERTSON  TRUCK- 
ING. INC.,  4195  W^est  Fourth  Street 
Winona,  MN  55987.  Applicant's  repre- 
sentative; Robert  D.  Gisvold.  1000 
First  National  Bank  Building.  Min- 
neapolis, Mmn.  55402.  Authority  sought 
to  operate  as  a  contract  earner,  by 
motor  vehicle,  over  irregular  routes 
transporting:  di  Electrical  conduit 
pipe  and  supplies,  from  Maspeth  and 
Hicksville.  NY.;  Baltimore,  Md  • 
Moundsville,  W.  Va.;  Wheatland,  Pa.  and 
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Bellevue,  Ohio,  to  points  in  Eau  Claire, 
Marshfleld,    and    Hudson,    Wis.;     Min- 
neapolis. Hopkins,  St.  Louis  Park,  Rob- 
bmsdale.  St.  Paul  and  South  St.  Paul, 
Mmn.,  and  Watertown,  S.  Dak.,  (2i  elec- 
trical wire  and  cable,  from  Maspeth,  NY., 
to  ixjints  in  Eau  Claire,  Marshfleld,  and 
Hudson,  Wis.;  Minneapolis,  Hopkins,  St. 
Louis  t Park,  Robbinsdale.  St    Paul   and 
Soutlf  St.  Paul,  Min..  and  Watertown,  S. 
Dak.:^nd  i3>  plumbing  fixtures  and  sup- 
plies, ffom  Perrysville,  Ohio  and  Kohler. 
Wis.,  to  points  in  Eau  Claire,  Marshfleld 
and  Hudson.  Wis.;  Minneapolis,  Hopkins, 
St.  Louis  Park,  Robbinsdale.  St.  Paul  and 
South  St.  Paul,  Minn,  and  Watertown,  S. 
Dak  .  all  under  contract  with  J  H.  Larson 
Electrical     Company     of     Minneapolis, 
Minn,,  for  180  days.  Supporting  shipper: 
J.  H,  Larson  Electrical  Co..   530  North 
Tliird    Street,    Minneapolis,    MN    55403, 
Send  protents  to:  A,  N.  Spath.  District 
Supervisor,   Bureau   of   Operations,    448 
Federal  Building  and  U.S.   Courthouse, 
110  South  Fourth  Street,   Minneapolis, 
MN  55401. 

By  the  Commission. 

[SEAL]        Joseph  M.  Harrington, 

Acting  Secretary. 
IPR  Doc.72-14655  Piled  8-28^72, 8  50  am  1 

(Notice  111] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

AUGUST  24,  1972. 
Application  filed  for  temporary  author- 
ity under  section  210aib)  in  connection 
with  transfer  application  under  section 
212<b»  and  transfer  rules,  49  CFR  Part 
1132: 

No.  MC-FC-73486.  By  application  filed 
August  17,  1972.  DELTA  BUS  COMPANY. 
2901  CarroUton  Road,  Saginaw,  MI 
48604,  seeks  temporary  authoritv  to  lease 
the  operating  rights  of  HENRY  A. 
CROOKS,  doing  business  as  MIO  BUS 
LINE,  208  South  Pme  Street.  Onaway, 
MI  49765,  under  section  210aib>.  The 
transfer  to  DELTA  BUS  COMPANY   of 


NOTICES 

the  operating  rights  of  HENRY  A. 
CROOKS,  doing  busine^  as  MIO  BUS 
LINE,  is  presently  pending. 


By  the  Commission. 

fsEALl  Robert  L.  Oswald, 

Secretary 
[FR  Doc.72-1465a  PUed  8-2&-72:8:50  amj 


/ 


[Notice  112] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  24, 1972. 

Application  filed  f^r  temporary  au- 
thority under  section  210a' b*  in  connec- 
tion w-ith  transfer  application  under  sec- 
tion 212' bi  and  traiLsfer  rules,  49  CFR 
Part  1132: 

No.  MC-FC-73879  By  application  filed 
August  16.  1972,  BETA  WAYS  CARGO 
CARRIERS,  INC,  435-7  Greene  Street, 
Buffalo,  NY  14212,  seeks  temporary  au- 
thority to  lease  the  operating  rights  of 
HOWARD  SCHAFER,  doing  business  as 
HOLMES  TRANSPORTATION,  435-7 
Greene  Street,  Buffalo,  NY  14212,  imder 
section  210a(b).  The  transfer  to  BETA- 
WAYS  CARGO  CARRIERS.  INC.,  of 
the  operating  rights  of  HOWARD 
SCHAFER,  doing  business  as  HOLMES 
TRANSPORTATION,  is  presently  pend- 
ing. 

By  the  Commission. 

[SEAL]  Robert  L  Oswald. 

Secretary. 
|FR  Doc.72-14653  PUed  8-28-72;8;50  am] 


PAY  BOARD 


[Order  5] 

SECRETARY  OF  THE  TREASURY 

Delegation  of  Authorify 

Pursuant  to  the  authority  vested  in  the 
Pay  Board  by  Executi\e  Order  No,  11640 


as  amended  by  Executive  Order  No. 
11660,  and  Cost  of  Living  Council  Order 
No.  3,  as  amended,  it  is  herebv  ordered 
as  follows: 

1,  In  addition  to  the  authority  dele- 
gated to  the  Secretary  of  the  Treasury 
m  .sections  Ubi  and  4  of  Pay  Board 
Order  No,  4.  for  the  purpose  of  uniform- 
ity in  administration  of  i>ay  controls 
within  certain  trade,  industry,  and  other 
specified  groups  of  employees,  there  is 
hereby  de!egat<>d  to  the  Se<'retar\  of  the 
Treasury  Uie  authority  to- 
la'  Issue  a  dcc;.-ion  on  anv  request  for 
exception,  and 

'b'   Challenge,  review,  and  Issue  a  de- 
cision ui-ider  6  CFR  201,14'ai, 

In  the  case  of  any  Category  HI  pav  ad- 
justment that  applies  to  a  specified  group  ' 
of  employees  the  precedent  for  which  has 
been  set  by  a  Pay  Board  de<-ision  and 
order  providing  that  all  Category  III  pay 
adjustments  withm  the  r^articular  group 
are  appropriate  for  such  action  by  the 
Secretary  of  the  Treasury. 

2.  'Where  references  are  made  in  this 
order  to  specific  CFR  sections,  such  dele- 
gated authority  shall  extend  to  any  sub- 
sequent renumbering  of  such  .sections. 
Where  .'substantive  changes  are  made  to 
said  enumerated  CFR  .sections,  the  au- 
thonty  delegated  in  this  order  shall 
extend  to  such  changes  unless  expressly 
stated  otherwise  by  the  Pay  Board  m  its 
regulations. 

3.  The  Secretary  of  the  Treasiu-y  may 
redelegate  xo  any  agency,  instrumen- 
tality, or  official  of  the  United  Statets  any 
authority  under  this  order,  and  may,  in 
carrying  out  the  functions  delegated  by 
this  order,  utilize  the  service*;  of  any 
other  agencies.  Federal  or  State,  as  may- 
be available  and  appropriate 

4.  This  deiegauon  shall  be  effective  as 
of  July  12.  1972. 

By  direction  of  the  Board 

George  H  Boldt, 

Chairman. 
[PR  Doc.72-14830  Filed  8-28-72:11:64  am] 
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FEDERAL    REGiSTER 


CUMULATIVE   UST   OF    PAPTS   AF  FECTED  — AUGUST 


The  following   numerical   gu^de   i;   o 
Federal  Regulations  affected  by  do: 


parts  of  each  title  of  the  Code  of 
published  'o  ciote  during  Augusf. 


3  CFR  p"s^ 

Proclamations: 

2914  isee  EO  116""' 15483 

4074  (see  EO  116".:' 15483 

4145 15853 

4146 16905 

ExEcrrivE  Orders: 

Novem'Der  14.  1876  'revoked 

by  PLC  5243' 15994 

J'^".e  28.  1879  'revoked  by 
PLO  5243' 

5221  revoked  by  EO  11681).. 
revoked  by  EO  11680'  _ 

^see  EO  11677' 

'see  EO  11677' 

'see  EO  11677' 


10941 
11322 
11419 
11533 

11677 
11673. 


15994 
16909 

16907 
15483 

15483 
15483 
15483 
16667 


11'' '9 16857 


11680. 


16907 

11681 16909 

5  CFR 

213 15365 

15501,  15«55.  16073,  "lefei.  16400,' 
16929.  17019,  17158,  17375 

930 16787,  16929 

Proposed  R'-les: 

890 


6  CFR 

Ch.  II.  _ 

101 

102 

200 


16553 


16091 

16500 

16500 

15516 


201 15931 

300 15366. 

15429.  15996,  16859.  16861.  17476 

3'Jl - 16669 

401 17375 

Proposed  Ruxes: 


300^ 

7  CFR 

17 


15523 


16669 

26 15911 

29 15501 

3d 16167 

68 16597 

220 17377 

301 16533 

331 

701 

811 

814 

831 

855 

853 

908 


15911 

16787,  16861 

16470 

16471 

16168 

17044 

17048 

15501. 

16090.  16597,  16787,  17048,  17378 

15366, 

lo885,  15012.  15979,  16385,  16787 
17048,  17378 

9i; 15366,  16929 

91 3 16930 

919 16:68.  16,385 

926 15335 

927 15855 

930 16,69 


910. 


Page 


7   CFR — Continued 

Wl ._  15366 

932- 17459 

946 16597 

947 16598 

958 ^ 16169 

981 16930 

993 15979 

1030- 15368 

1060-.. 16861 

1076 16533 

1079 16862 

1094 16091 

1207 ._  17378,  17379 

1421 16930.  16931,  17050 

1464 15856 

1806 17051 

1824 17459 

1861 15502 

Proposed  Rules: 

51 16877,  17412 

52 17052,  17055 

55 _  15517 

61 16198 

270 17212 

271 17212 

272 17212 

815 15936 

910 16104,  16877 

911 15707 

912. 16805 

918 16407 

926 15380.  16199 

927 - 17478 

931 16877 

932 16806,  17057 

944 15874 

945- 16104 

966-._ 17212.  17479 

981- .._  16678,  17490 

989 16612,  17057 

991 16678 

;««« 16953 

1006 16953 

1012 16953 

1013 16953 

1030 15997 

1036 15999 

1050 16503 

1079 15380 

1108 15874,  17490 

1133 17492 

1207 15380,  15381 

1701 17413 

1804 ..17061 

8  CFR 

103 17462.  17463 

212 15419 

214 17463 

^38. 15419,  17462 

242 15419 

299 17462 

499 17463 

9  CFR 

76 15419,  15420,  15912.  17019.  17020 

82 15111,  15913,  15914  17020 

83 15914.  16788 

92 17465, 17466 


9   CFR — Continued 

97 

308 

309 

310. 

316 

317 

318 

325 

327 

331 


15368 


Page 

16534 
15368 
15368 
153G8 
16863 
16863 
16386 
15368 
15368 
15368 


10  CFR 

2 17159.  17381 

9- 15624.  I73S1 

50 17021,  17159.  17381 

115 17021 

Proposed  Rules: 

305 16199 

12  CFR 

220 15378,  15421 

522 _ 16864 

545 15379,  16189.  16534,  17024 

cIo l'^025 

582 ^ 16535 

612 __  16932 

613 16932 

Proposed  Rules: 

226 

541 

545 

563 

571 


15522. 


16408 
16201 
16201 
17216 
17216 


13  CFR 


16789 


107 

120 16387 

121 15981  1^474 

123 16387,  17382 

302 16933  17382 

400 16933 

401- 16934 

14  CFR 

21 16789 

39 15369 

15421,  15423,  15512.  15697,  15914* 
16475.  16535.  16536.  16789,  16865 
17159,17160 

43 15968.  15983 

61 15698 

71 i537o_ 

15423,  15434,  15512,  15513.  15698 
15857.  15915.  15984.  15985.  16073, 
16074.  16170.  iai71.  16388.  16475 
16536.  16537,  16(598.  16599  16790 
16865.  16935.  17825.  17160.  17161' 
17382.  17466.  174ftj 

73 15875.  15985.  16598.  16791.  16863 

75 -.  16475.  16599.  16935.  17026 

91 15698.  15983 

95- 16865 

97 15698.  16074.  16599,  17026 

121 15983 

127 __  15984 


14  CFR— Continued  '"■^' 

135 15698 

212 15424 

214 15424 

217 15513 

221 16476 

229 16476 

241... 15425 

302 --  17467 

372 15425 

373- 16171,  16537 

378 16172 

Proposed  Rules; 

37 16106 

39 15434,  16106,  16621,  17423 

47 16505 

61 15435 

63 15435 

71 15383-15385. 

15435.  15436,  15936-15938.  16001, 
16107,  16552,  16621.  16622,  16810- 
16812,  16979.  17213,  17214.  17493 

73 16812 

75 15708.  16107.  16552.  17214 

91 15435.  15436, 16553. 16622 

93 16200 

103 15938 

121 15435,  15938 

123 15435 

127 15435 

135 15435,  15938 

141 15435 

Ch.  II 15518 

221 16880 

288 15711 

399 15711 

15  CFR 

379 16868 

387  (see  EO  11677) 15483 

390 15991 

16  CFR 

13 16480- 

16484.  16600-16602.  16944,  17161- 
17164,  17167,  17169.  17170,  17382 

240 15699 

Proposed  Rules: 

302 16003 

17  CFR 

200 16791 

230 15985 

231 15985 

239 15989,  15991 

240 16388,  17027,  17383 

249 17383 

270 ^__  16075.  17384 

275 17467 

Proposed  Rules: 

230 16005. 

239 16005, 

240 16005.  16023 

241 

249 16005, 


16016. 


16008 
16016 

16409 

16011 
16023 


18  CFR 


z 15857 

104 

105 

204 

205 III].. 

260 15425,  16798 

Proposed  Rules: 

Ch.  I 15710 

101 16201,  16813 


16189 
16797 
16797 
16797 
16798 
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18   CFR — Continued 

Proposed  Rules— Coniiriued 

104 16201,  16813 

105 16201 

120 16201 

141— 16201,  16813 

201 16201,  16813 

204 16201,  16813 

205 16201 

221 16201 

260 16201,  16813 


^^''^     21    CFR~Continued 


17327 


Page 


19  CFR 

Ch.  I 

1 

4 - 

8 

10 _ 

23 

123 

153 

161 -. 

162 

Proposed  Rules: 

4 

6 

8 

9 

10 15707,  15872,  16092. 

11 _ 

23 

123 .. 

148 


20  CFR 

101 

650 

722 

Proposed  Rules: 
625 „ 


16935 
16173 
16935 

16104 


21  CFR 


3 15858 

27__ 


31-. 

121 


15992. 
16470, 
16602. 
16176. 
17170 


15859,  15915,  15916. 
16175.  16176.  16389. 

135 16076,  16176, 

135a 

135b 16076.  16539 

135c 16076.  16539 

135e 15701,  16077,  16390,  16540 

146a 

147 

148g "' 

149h 

172.. ___ 

191 

273 __ 

301- 

303 

304 

305 

306... 

307 

308... 

311 

312 

316 ...IIIIZ 

Proposed  Rules: 

1 

19 _'_"' 

121 15434. 

130 

132 


16407,  16551 


16669 

, 16174 
1  ■^■.'9\ 
lfil74 
15426. 
16075. 
18798 
17170 
17171 
17470 
17470 
17387 
.  16670 
.  16077 
.  16077 
.  15701 
. 17470 
.  16078 
.  15993 
15918 
15919 
15920 
15920 
15921 
15921 
15922 
15922 
15923 
15924 

16877 
15875 
16613 

16503 

17419 


16485 
16486 
16486 
16487 
17469 
16487 
16487 
15700 
16487 
16488 

16092 
16092 
16092 
16092 
17478 
16092 
16092 
16092 
16092 


Proposed  Rules — Coniliiucd 

135- 16200 

141a 16104 

146a 16104 

149j 16104 

167 16613 

273 M679  17419 

301 _  :  ,j:-3 

303 15933 

306 15933 

308 - 17478 

22  CFR 

9  15624 

41-. 15372,  17470 

211 17028 

23  CFR 

App  A 15924 

Proposed  Rules: 

Ch.  n 15602 

24  CFR 

35 16872 

42 16803 

115— 16540 

203 15426.  16390 

207 15426 

213 16391 

220- _ 15426 

235 16391 

270 15701 

271 15704 

275 15427.  16392,  17171 

300 16799 

1914...  15427, 16081.  16543  16673  17172 

1915 15428,  1608J  16674,  17173 

1930 15706 

Proposed  Rules: 

203 1'383  16505 

207 — L 16809 

213. __ 16505.  16809 

220. 16809 

221 16809 

222.. 16505 

227 _ 16809 

231 16809 

232 _ 16809 

234 16809 

235 __ 16809 

236. 16809 

241 _ 16809 

242. 16809 

244 16809 

25  CFR 

41 17028 

221 15924 

231 16393 

26  CFR 

1 - -i.-  15485, 

16177.  16544.  1691!  16913.  17123, 
17134 

13 17168 

31 16544 

301 17158 

Proposed  Rules: 

1....  16551  16,^45  16,547,  169,'i:2,  17179 

20 _.  17181,  17206 

25 17179 

31 _.  17206 

49 _.  17478 

301 17179  I~4~a 

601 17478 


QHZI 


\:'y2s 


28   CFR 
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39   CFR 


Page 


0 16603,  16873.  16936 

17 15645 

*- 16671 

pRo?ui£i  Rules:  '^ 

17 16401 

29  CFR 

462 16799 

>-0 16177 

570 _  16177 

694 16493 

697 16493 

725 16493 

1310 16862 

Pfoposeo  Ruxes: 

1 16507 

5 16507,  16814 

10 16814 

103 15710,  16622,  16813 

1910 15880,  16507 

1951 15880 

2200 15470 

30  CFR 


P^'.:  -t:.  Rules: 
100 

31  CFR 


16545 

17395 

IH-  16064 

342 15514 

32  CFR 

91 16674 

159 15655 

163 17029 

806 16603 

836 17173 

865 17471 

1453 16494 

1710 16800 

1900 15686 

Proposed  Rules: 

1660 15522 

1661 15522 

32A  CFR 

C'r.   VI  BDC)  : 

DPS  Reg.  1,  Dlr.  1 16494 

Proposed  Rules: 
Ch.X: 

OI  Reg.  1 16609,  17212 

33  CFR 


1 


1  ... 

110. 
117_ 

173. 


183 15780, 

211 

402 

Prot'osed  Rules: 


16546 

15993 

17387,  17388 

16675 

15776 

15777 

17388 
15371 
15516 


16551,16878,17422 


36  CFR 


17389 


38   CFR 

13 


Proposes  Ruies: 

3 

36 17067,  17217.  17424, 


15925 

16881 
17425 


124 17471 

145 17174, 17471 

619 16675 

761 16801 

Proposed  Rxn,Es: 

134 17423 

3001 15437,  16554,  16555 

40  CFR 

52 16177 

162 16937.  17036 

180 16178, 

16494,  16495.  16803,  16937,  16938 
Proposed  Rules: 

52 16881 

60 17214 

162 15522 

180 16812 

41  CFR 

1-1 15372 

3-1 X  _  16080,  16396 

3-3 j/_._  15859.  17471 

3-4 15861,  16396 

3-75 15861 

8-1 16938 

8-2 16838 

8-6 16938 

9-3 16547 

9-54 16081,  16939 

15-3 15993,  17389 

29-1 16939 

101-11 15687 

101-46 16677 

105-61 15688 

ll'i-43 16399 

114-51 17391 

Proposed  Rules: 

15-55 17495 

60-10 17413 

114-50 17396 
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Presidential  Document! 


Title  3     The  l^resident 

i'^<( X  I   \M  \  !  K  )\  4147  -    ■ 

Woineifs  Riglits  Dav 

By  the  President  of  the  United  States  of  America 

A   Pi*  K  lainaiK  >i! 

Fifty-two  years  ago  the  Secretary  of  State  issued  a  proclamation 
declanng  the  addition  of  the  Nineteenth  Amendment  to  our  Constitution 
Ihat  act  niM  Kr.i  inc  culmination  of  a  long  struggle  by  the  women  of  this 
country  to  a,  .nrx,  -n.  l,asic  right  to  participate  in  our  electoral  process. 

As  significant  as  the  ratification  of  the  Nineteenth  Amendment  was 
It  was  not  cause  for  ending  women's  efforts  to  achiexe  their  full  rights  in' 
our  society.  Rather,  it  brought  an  increased  awareness  of  other  rights 
not  yet  realized. 

In  reccm  >  t.u>,  there  have  been  great  strides  in  extending  the  protection 
of  the  law  to  the  rights  of  women,  and  in  promoting  equal  opportunities 
for  women.  Today  more  w^men  than  ever  before  serve  in  policv-makine 
positions  m  the  executive  branch  of  our  Government.  Throughout  the 
Nation,  in  State  and  local  government  and  in  the  pri^■ate  sphere  women 
are  playing  a  more  active  role. 

Although  excry  woman  may  not  desire  a  career  outside  the  home  every 
woman  should  ha^•e  the  freedom  to  pursue  whatever  career  she  wishes. 
Ai!h.  ;),h  uomcn  today  have  a  greater  opportunity  to  do  that,  we  stUl 
must  do  more  to  ensure  women  every  opportunitv  to  make  the  fullest 
contribution  to  our  progress  as  a  Nation. 

,,^^';^'    lHf:RII(.R!      I     KUUMiV^   N.X..X,    President  of  the 

Lnucd  bt.itcs  of  America,  do  hereby  designate  Saturday,  August  26, 

19/2,  as  Women's  Rights  Day  and  call  upon  all  our  chizens  and 

particularly  those  organizations  concerned  with  the  protection  of  human 

rights  to  obsene  this  day  with  appropriate  ceremonies  and  activities. 

,   ^^  ^^IfNK.s  WHlRloi  J  li.-.chcicunto  set  my  hand  this  26th 

day  of  An-uM.  ,h  ihr  ^,  ar  of  our  Lord  nineteen  hundred  seventv-two 

andof  ihr  Iii.i,  •    --^ "•■'     '-•     •"  -  ' 

innr?\ -seventh. 


[X  ndence  of  the  United  States  of  America  the  one  hundred 


-:/v. 


[IK  Doc.72-14852  Filed  8-28-72 ;1 2: 35  pm] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   I — Civil   Service   Commission 

PART  213— EXCEPTED  SERVICE 

Department   of   State 

Section  213.3304  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Assistant  Secretary  for  Economic 
Affairs  Ls  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Fedekal 
Register  i 8-30-72 >,  §  213,3304te' ■  2>  Ls 
added  as  set  out  below. 

§  213.3304      Dopartnun!  of  .Slat*-. 

•  •  .  ,  , 

(e)  Bureau  of  Economic  Affairs.    •    •    • 

<2)  One  Special  Assistant  to  the  A.'^- 
sistant  Secretary. 


u 


4  S  ,  R  4  W  ,  all  of  T,'5  S  ,  R  4  W  .::,.■ 
north  of  ihe  Tennessee  River,  SE^^  l  ,i  s' 
R-  6  W  :  and  that  part  of  the  E^  .  I  4  -5 
R    5  W     lying  north  of  the  Tennes^'e  R:ver' 

Morgan  CL...nr.v    N-j.  T.  6,  Rs    4  and  5  W 
a:,d  those  por!lon.s  of  T.  5  S.,  R*    4  and  5  W 

and  T    4  S     R    5  W     jving  south  (■'.  the  Ten- 
Jiejisee  Rr,  er. 


H.indolp\   Count 


ounty. 


'B.    Ill 
State    of 


*  301  81-  2a  relating  w  the 
Alabama  under  suppressive 
areas,  the  entire  description  for  that 
State  15  changed  to  reiid  a^  follows. 


.pvr<: 


ALABAMA 

'  ('  a-'tas    None. 


(5  U.SC,  Sees.  3301.  3302    EO 
1954-68  Comp  p  218) 


3  CFR 


.SEAI 


[FR   D.: 


United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 


14826   Filed 


8  54   an: 


Bloi.nt  €'■ 


The  e: 


Cli-hurnr  County  The  ent:re 


coun'y. 


C:.i:'n(in   C 


'(■)  u  n 


Ti'.e  entire  cotin 


Etouafi  Coitnty-   The  et.iirc  county 


•C>  5  301  81~2a  relating  to  the  Stat^ 
of  Florida  under  generally  infested  area.s, 
the  following  counties  are  added  or  re- 
de.?cnbed  and  should  be  listed  m  alpha- 
betical order  as  follows: 

Florida 

(  I  !    Gen<'raUy  infested  areaa 

Aloihua  County  That  portion  of  the 
county  lying  north  of  the  north  !;i,e  of  T  e's 
and  east  of  the  east  lliie  of  R  18  F  e.x.f-'t 
the  city  of  High  Springs  *" 


Title  7— AGRICBLTURE 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Imported    Fire   Ant 

Regulated   Areas 

Under  the  authority  of  ?  301  81-2  of 
the  Imported  Fire  Ant  Quarantine  regu- 
lations. 7  CFR  301,81-2,  as  amended,  a 
supplemental  regulation  designating  reg- 
ulated areas,  7  CFR  301.81-2a,  is  hercbv 
revised  to  read  as  follows : 

'A)  In  5  301.81-2a  relating  to  the 
State  of  Alabama  under  generally  in- 
fested areas,  the  following  counties  are 
added  or  redescribed  and  should  be  !ist^?d 
in  alphabetical  order  as  follows: 

Alabama 
(1)    Gfrifa.'iy  uife'^ted  a'cos. 


hrevard  County  That  portion  ol 
county  lying  north  of  the  south  line 
27  S     except   the  cities  of  Eau  Gahle 

bourne     Melhcunip    ViHape     and    We.;- 
bourne 


the 
of   T 

Me:- 
Me:- 


Fiaglcr  County  That  portion  of  -.'le  '-or-n'v 
Iving  withm  Tps  10  and  1!  s  R.  3.,  ^-d 
31  E  :  and  T   12  S,  R  3i  F 

Wa""i;ri->n   County    Tl.e  enure  cf  :.--y 

Highlands  County  That  portion  of  the 
county  lying  north  o!  the  .south  line  of  T  36 
S   and  west  of  the  ea-^t  line  of  R    3C  E 

* 

Lafayette  C^o..nti  That  portion  of  the 
county  lyin^:   wr.hui  "I     4  s     n    w   E 


Putnam    County     Tt-f 
county  lying  within  7   fi 

west  of  the  St   John.s  Rh. . 


"lon    of    the 
"26  and  27  B., 


St.  Johns  County.  The  entire  county  except 
that  portion  lying  within  Tps.  8,  9,  and  10  S 

R-?   2~  ar.d  28  E 


Taylor  County.  That  portion  of  the  county 

lying  north  of  the  south  line  of  T  4  S  ■  and 

T}"-    5  and  6  P     R   p  E, 


^Volusia  County.  S'j,  T.  16  S  fi  -.  £■ 
•  16  S  .  Rs.  31  and  32  E  :  S^  T  \b  S  .  R  32 
E      and    that   portion    of    the    county   lying 

s"':th  of  the  south  line  of  T    Ifi  ,S 


■\y     I"    J  3:.l  8 1. -2a     relating     tc.     tiie 

bUii/e    tif    Cnx)rgia    under    generally    :;:... 

''■-■■"'■a   area.v    the   enure   description   ic-r 

tii.tt  Srate  IS  changed  !,.«  read  a--  follows ; 

Georgia 


ne 


xnff 


Appung  County    The   fi;tire  county 
Atkinson  Counti    The  entire  county 
Bacon  County    Tltat  portir-n  of  the  county 

lying    west    of    Georgia    M;;;t;a    :)i.-tr:rt    1731 

and  Ten  Mile  Creek, 

Baker  County   l"h;e  pr,tire  couniv 
Baldwin  County    TT^e  entire  coxir.'.v 
Ben  Hill  County    The  entire  counsv. 
Berrien  County.  The  entire  county." 
flib''  County   The  entire  countv 
Bleckley  County    Tlie  entire  countv 
B-antley  County    Tlie  entire  countv. 
B-ooks  C<  -unty   Tlie  entire  countv. 
B'van  County  The  entire  cour.ty, 
Buiiojch  County  The  entire  cctjnty. 
Butts  County  The  entire  countv 
Cn''ioi;ri  County  The  eiitire  countv 


he  county 
-!i':..'=    1163, 


unty. 


Lee  County    '['    4') 
city  of  Tlce. 


i".     o^'"■ept    the 


Miidi.-.on  County.  That  poruuu  of  the 
county  lying  west  of  the  east  boundarv  line 
of  R.  9  E. 


Marion  County  Th.at  portion  of  the  countv 
lying  within  Tps    12    13,  and  14  S     R^   20   21 

and  22  F  •   T    1 .5  S     R.^.    20  and  21  F      a-d  --    17 

S     R^    !  S'  and  20  E 


Osreoia  County  n-,a!  portion  of  the  cotintv 
lying  north  of  the  M,.uth  line  of  T  30  S  and 
west  of  the  east  line  of  R  31  E  and  Tn=  28 
29,  and  30  S    R  32  E  "         ' 


Ca'nden  County   me  entire  cou 
Carroll  County    That  portion  of 
lyms   within    Georgia   Militia    Di' 
h'>4!,and682 

C.'.-ar.'fon  Co-un:  t    T!-;e  p::tire  .-, 
Chatham  Counti    Tl'.e  entire  c  '\ 
C'.attahoochee  County   Tl;e  en: 
(".  :i  Counti    Tl-'.r  entire  rot;::,ry 
C:ayton  County    Tlie  e:;tire '(x"'";i' ■  y 
Clinch.  County    Tl;at  por-tio,;  of  the  county 
lying  within   Ge.  rtna   Mhitia   r>istrlcta  138» 
1141,  and  1061. 

CoffeeCounty.  T\:c  pi.f.rr  cowzws 
Colquitt  County  The  e.ntire  county. 
Columbia  County  That  portion  of  the 
county  lying  within  Georgia  MUltla  DUtrlct 
129,  and  that  portion  of  Georgia  MUltla  Dis- 
trict 125  lying  north  and  n.  rthwest  of  Geor- 
gla  Highway  28 

Cook  County  TT.e  entire  Countv 
Coweta  County.  That  portion  of  the  county 
lying  within   Georgia  MUltla  District*   l7ii 
693.    1139,   806.   1358,    1393,  and  691 
Crauford  County.  The  entire  county 
Crxsp  County  The  entire  county 
Decatur  County.  The  entire  county 
De  Kalb  County.  The  entire  county 
n^idge  County.  The  entire  county 
Dooly  County.  The  entire  county 
Dougherty  County.  The  entire  county 
Karly  County.  The  entire  county. 
/  fnngham  County.  The  entire  county 
konanuel    County.    That    portion    oX    the 
-ifi"'-'i^^'?i^  ''^'^'"  Georgia  MUltla  District* 

E:  cri,,.  Count:,    'n.e  entire  C(,.u:;-v 
^-"^^■•r  Crunty    j-he  entire  c,.  ,';-.    ex-ej.; 
t/c-.tf-a   M:::-,:a  D. strait   624 


No    Ifi9-Pt  I- 
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Fulton  County.  That  portion  of  the  county 
lying  In  the  corporate  limits  of  HapevUle. 
CoUege  Park.  East  Point,  and  Atlanta:  that 
portion  of  the  county  lying  north  of  the 
corporate  limits  of  Atlanta  to  the  Chattahoo- 
chee River:  and  ihat  portion  of  the  county 
lying  within  Georgia  M:l!tla  Districts  1204. 
1725.  499,  479.  and  1762. 

Glynn  County.  The  entire  county. 

Grady  County.  The  entire  county. 

Gwinnett  County.  That  portion  of  the 
county  lying  south  and  west  of  Georgia 
Highway  120  and  Georgia  Highway  124.  In- 
cluding all  of  the  area  In  the  corporate  lim- 
its of  Snellville.  La'A-rencevllle.  and  Duluth. 

Haralson  County.  That  portion  ot  the 
county  lying  within  Ge<M^la  Mllltla  District 
653. 

Harris  County.  The  entire  county. 

Heard  County.  That  F>ortlon  of  the  county 
lying  within  Geor=ua  MUltla  District*  761, 
939.  702.  788.  938.  693.  and  792. 

Henry  Courity  The  entire  county.        . 

Houston  County.  The  entire  county. 

Iricin  County  The  entire  county. 

J-asper  County.  That  portion  of  the  county 
lying  within  Georgia  MllUla  District  364. 

Jeff  Davis  County.  The  entire  county. 

Jenkins  County.  That  portion  of  the 
county  lying  within  Georgia  MUltia  District 
1640. 

Johnson  County  Th.it  portion  of  the 
county  lying  wuh:n  Goorsflft  NtiHtia  Districts 
1301.   1202.   1405.    1266,   and    1746. 

Jones  County  T!ie  e:i-.re  county. 

Lamar  County   The  enure  county. 

Lanier  County  That  portion  of  the  county 
lying  west  of  St.ate  Highway  135.  including 
the  town  of  Lakeland. 

Laurens  County  The  entire  county. 

Lee  County.  The  enure  county. 

Liberty  County   Tiie  entire  county. 

Long  County  The  en;ire  county. 

Lowndes  County  The  entire  county,    i 

-Wacon  County  The  entire  county         | 

yfarion  County.  The  entire  county. 

Mcintosh  County  That  portion  of  the 
county  lying  within  Georgia  Militia  Districts 
1480.   1514.   1771.  271.   and    1515, 

Meriwether  County  The  entire  oountf. 

Miller  County  The  entire  county.         I 

Mitchell  County  The  entire  oounty.    I 

Morfoe  County  The  entire  county. 

MontQomery  County  The  entire  oounty. 

Muscogee  County   The  entire  county. 

Newton  County.  That  portion  of  the  county 
lying  west  of  Georgia  Highways  81  and  36, 
Including  the  t<>wn  of  Covington 

Peach  County  The  entire  county. 

Pierce  County  The  entire  county. 

Pike  County.  The  entire  oounty. 

Pulaski  County  The  entire  oounty. 

Putnam  County.  That  portion  of  the 
county  Iving  wUhm  Georgia  Militia  Districts 
311,  314.  and  312 

Quitman  County  The  entire  county. 

Randolph  County.  The  entire  county 

Richmond  County  That  portion  of  the 
county  lying  north  of  Spirit  Creek.  Browns 
Road.  Georgia  Secondary  Road  S-2169,  and 
Port  Gordon  Military  Re.servation. 

Rockda'.c  County  The  entire  county,  ex- 
cept Georgia  Miiitia  District  475. 

Schley  County  The  entire  county 

Screven  County  That  portion  of  the 
county  lying  within  Geort;la  Militia  Dis- 
tricts 1653.  35    259,  1676,  34,  35.  and  80. 

Seminole  County  The  entire  county. 

Spalding  County   The  entire  county. 

Stewart  County  The  entire  county. 

Sumter  County  The  entire  county. 

Talbot  County   The  entire  county, 

Tattnall  County.  That  portion  ot  the 
county  lying  within  Georgia  MUltia  Districts 
1710.  1700,  1432.  and  1378. 
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Taylor  County.  The  entire  county. 

Telfair  County.  The  entire  county. 

Terrell  County.  The  entire  coxinty. 

Thomas  County.  The  entire  county. 

Tift  County.  The  entire  county. 

Toombs  County.  That  portion  of  the 
county  lying  within  Georgia  Mllltla  Districts 
51.  1823.  and  43. 

Treutlen  County.  The  entire  county,  ex- 
cept Georgia  Mllltla  Dlstrlcte  1763  an<^  1764. 

Troup  County.  The  entire  county. 

Turner  County.  The  entire  county. 

Twiggs  County.  The  entire  county. 

Upson  County.  The  entire  county. 

Walton  County.  That  portion  of  the 
county  lying  within  Georgia  Mllltla  District 
419. 

Ware  County.  The  entire  county,  except 
that  portion  of  Georgia  Mllltla  District  1082 
lying  within  the  Okeefenokee  Wildlife 
Refuge. 

Washington  County.  That  portion  of  the 
county  lying  within  Georgia  MUltia  Districts 
1399.  89,  91,  88.  90,  98.  1315.  99,  100.  97.  93, 
1488.  and  1345. 

Wayne  County.  The  entire  county. 

Webster  County.  The  entire  county. 

Wheeler  County.  The  entire  county. 

Wilcox  County.  The  entire  county. 

Wilkinson  County.  The  entire  county. 

Worth,  County.  The  entire  county. 

(E)  In  5  301.81-2a  relating  to  the 
State  of  Georgia  under  suppressive 
areas,  the  entire  description  for  that 
State  is  changed  to  read  as  follows: 

Georgia 

(2)   Suppressive  areas.  None. 

<F)  In  §  301.81-2a  relating  to  the 
State  of  Louisiana  under  generally  in- 
fested areas,  the  following  counties  are 
added  or  redescribed  and  should  be  listed 
in  alphabetical  order  as  follows: 

Louisiana 


( 1 1   Generally  infested  areas. 

•  •  •  •  » 
Bienville  Parish.  The  entire  parish. 
Bossier  Parish.  The  entire  parish. 
Caddo  Parish.  The  entire  parish. 

*  *  •  •  • 

Claiborne  Parish.  That  portion  of  the  par- 
ish lying  south  of  the  south  line  of  T  22  N.; 
T.  22  N..  Rs.  4  and  5  W.;  and  T.  23  N..  R.  4  W. 

•  •  •  •  • 
De  Soto  Parish.  The  entire  parish. 

•  •  •  •  • 
Natchitoches  Parish.  The  entire  parish. 

•  •  •  •  • 
Red  River  Parish.  The  entire  parish. 

•  •  •  •  • 
Webster  Parish.  The  entire  parish. 

•  •  •  •  » 
<G>   In  5  301.81-2a  relating  to  the  State 

of  Louisiana  under  suppressive  areas,  the 
entire  description  for  that  State  is 
changed  to  read  as  follows : 

Louisiana 

(2)  •  Suppressive  areas.  None. 

fH)  In  §  301.81-2a  relating  to  the 
State  of  Mississippi  under  generally  in- 
fested areas,  the  following  counties  are 


added  or  redescribed  and  should  be  listed 
in  alphabetical  order  as  follows: 

Mississippi 
( 1 )  Generally  infested  areas. 

•  •  •  •  • 
Bolivar  County.  T.  20  N.,  Rs.  6  and  7  W. 

•  •  •  •  • 
Clay  County.  The  entire  county. 

•  •  •  •  • 
Grenada    County.    That    portion    of    the 

county  lying  east  of  the  west  line  of  R.  5  E. 

•  •  •  •  • 

Holmes  County.  That  portion  of  the 
county  lying  south  of  the  north  line  of  T. 
13  N  ;  T.  14  N..  Rs.  2,  3,  and  4  E.;  S'4  T,  15  N . 
Rs  3  and  4  E. 

Humphreys  County.  S.WV4.  T.  13  N.,  R.  3 
W  :  W'/i  T.  16  N.  R.  3  W.;  S'/i  T.  13  N..  R. 
4  W. 


Lafayette  County.  E'.i  T.  10  S.  R.  3  W.; 
Tps,  9  and  10  S.,  Rs.  1  and  2  W. 

•  •  •  •  • 
Lowndes  County.  The  entire  county. 

•  •  •  •  • 
Oktibbeha  County.  The  entire  county. 

•  •  •  •  • 

Prentiss  County.  All  of  R.  9  E.  lying  with- 
in the  county. 

•  *  •  •  • 
Union  County.  Nla.  T  8  S..  R.  3  E.;  T.  7  S., 

and  N23  T.  8  S.,  R.  4  E.;  S.E',4.  T.  6  S.,  R.  5  E.. 
lying  in  the  county:  and  those  portions  of 
Tps.  7  and  8  S..  R.  5  E.,  lying  in  the  county. 

•  •  •  a  • 

Yalobusha  County.  Tps.  10.  11,  and  12  S.. 
Rs.  3  and  4  W..  Tps.  23.  24.  and  25  N..  Rs. 
6  and  7  E. 

•  •  •  •  • 

'I>  In  5  301.81-2a  relating  to  the  State 
of  Mississippi  under  suppressive  areas, 
the  entire  description  for  that  State  is 
changed  to  read  as  follows : 

Mississippi 

(2)   Suppressive  areas.  None. 

fJ>   In    §301.81-2a    relating    to    the 

State  of  North  Carolina  under  generally 

infested  areas,  the  entire  description  for 

that  State  is  changed  to  read  as  follows: 

North  Carolina 

(1)    Generally  infested  areas. 

Brunswick  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  North  Carolina  State  Highway 
130  Intersects  the  Brunswick-Columbus 
County  line,  thence  southeast  along  said 
highway  to  its  Junction  with  US  Highway 
17.  thence  southwest  along  .said  highway  to 
its  Junction  with  State  Secondary  Road  1153. 
thence  south  along  said  road  to  its  Junction 
with  State  Secondary  Road  1184,  thence 
south  along  said  road  to  \ta  Junction  with 
North  Carolina  State  Highway  904.  thence 
south  along  said  highway  to  the  Atlantic 
Ocean,  thence  west  along  said  ocean  to  the 
North  Carolina-South  Carolina  State  line, 
thence  northwest  along  said  State  line  to  the 
Brunswick-Columbus  County  line,  thence 
northeast  along  said  county  line  to  the  point 
of  beginning, 

Carteret  County.  The  entire  c»unty. 

Columbus  County.  That  portion  of  the 
county   bounded    by    a   line    beginning   at   a 


point  where  State  Secondary  Road  1006  Junc- 
tions with  North  Carolina  State  Highway 
130,  thence  southeast  along  said  highway  to 
its  intersection  w^ith  the  Columbus-Bruns- 
wick County  line,  thence  southwest  along 
said  oounty  line  to  North  Carolina-South 
Carolina  State  line,  thence  northwest  along 
said  Stat«  line  to  its  intersection  with  North 
Carolina.  State  Highway  904.  thence  east 
along  said  highway  to  its  Junction  with  State 
Secondary  Road  1006.  thence  east  and  north- 
east along  said  road  to  the  point  of 
beginning. 

Craven  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  the  Junction 
of  State  Secondary  Road  1107  with  the 
Neuse  River,  thence  east  along  said  river  to 
the  Craven-Carteret  County  line,  thence 
.southeast  and  west  along  said  county  line 
to  its  Junction  with  the  Craven-Jones  Ctounty 
line,  thence  west  ajid  north  along  said 
county  line  to  its  Junction  with  State  Sec- 
ondary Road  1100.  thence  east  along  said 
road  to  its  Junction  with  US,  Highway  70. 
thence  southeast  along  said  highway  to  iti: 
Junction  with  State  Secondary  Road  1107. 
thence  northeast  along  said  road  to  the  point 
of  beginning. 

Jones  County.  That  area  bounded  by  a 
line  beginning  at  the  Junction  of  North 
Carolina  Highway  58  ajid  State  Secondary 
Road  1105.  thence  east  along  said  road  to 
the  Jones-Craven  County  line,  thence  south 
and  east  along  said  county  line  to  the  Jones- 
Carteret  County  line,  thence  south  and  west 
along  said  county  line  to  the  White  Oak 
River,  thence  northwest  along  said  river  to 
its  Junction  with  Black  Swamp  Creek,  thence 
northeast  along  said  creek  to  Its  intersection 
with  North  Carolina  Highway  58,  thence 
northwest  along  said  highway  to  the  point 
of  beginning. 

Onslow  County.  That  area  bounded  by  a 
line  beginning  at  the  Intersection  of  U  8 
Highway  17  and  the  White  Oak  River,  thence 
southeast  along  said  river  to  Bogue  Inlet, 
thence  south  along  said  inlet  to  the  Atlantic 
Ocean,  thence  southwest  along  said  ocean 
to  Its  Junction  with  New  River  Inlet,  thence 
northwest  along  said  inlet  to  Its  Junction 
with  New  River,  thence  northwest  along  said 
river  to  its  Junction  with  North  Carolina 
Highway  172,  thence  southwest  and  west 
along  said  highway  to  its  Junction  with  US. 
Highway  17,  thence  north  and  northeast 
along  said  highway  to  the  point  of 
beginning, 

<Ki  In  §  301.81-2a  relating  to  the  State 
of    North    Carolina    under    suppressive 
areas,   the   entire    description    for    that 
State  is  changed  to  read  as  follows: 
North  Carolina 
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said  highway  to  lus  Junction  with  StAte 
Secondary  Highway  126.  thence  north  along 
said  highway  to  its  intersection  with  Inter- 
state Highway  95.  thence  northeast  along 
said  highway  to  its  intersection  with  State 
Secondary  Highway  50.  thence  north  along 
said  highway  and  ending  at  a  point  -where 
said  highway  intersecu;  with  the  Clarendon- 
Sumter  County  line, 

Co//cf07i  County.  The  entire  county. 

DoTctiester  County.  The  entire  county. 
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(2)   Suppressive  areas.  None. 

iL)  In  §  301.81-2a  relating  to  the  State 
of  South  Carolina  under  generally  in- 
fested areas,  the  following  counties  are 
added  or  redescribed  and  should  be  listed 
in  alphabetical  order  as  follows: 

South  Carolina 

(1)    Generally  infested  areas. 

•  •  •  .  . 

Beaufort  County.  The  entire  county. 
Berkeley  County.  The  entire  county. 

•  •  •  •  . 

Charleston  County  The  entire  county 
Clarendon  County.  That  portion  of  the 
county  lying  west  of  a  line  beginning  at  a 
point  where  Lake  Marlon  Dam  intersects  the 
Berkeley-Clarendon  County  line,  thence 
north  along  said  dam  to  its  junction  with 
State  Primary  Highway  260.  thence  north 
along  said  highway  to  its  Junction  with  State 
Secondary  Highway  63,  thence  north  along 


Florence  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a 
point  where  State  Secondary  Highway  594 
intersects  the  Dariington-Florence  County 
line  and  extending  easterly  and  southerly 
along  the  Florence  County  line  to  lt.s  Inter- 
section with  US  Highway  301,  thence  west 
along  said  highway  to  its  inte.-sertion  with 
Slate  Primary  Highway  327.  thence  south- 
east along  said  highwav  to  its  Junction  with 
State  Secondary  Highway  57.  thence  north- 
west along  said  highway  to  its  lunction  with 
State  Secondary  Highway  551,  thence  south- 
westerly along  said  highwav  to  lt.s  mlerser- 
tion  with  Slate  Secondary  Highway  SS'i 
thence  northwesterly  along  said  highwav  to 
its  Junction  with  a  dirt  road,  thence  north- 
west along  said  highway  to  Its  Junction  with 
US  Highway  301.  thence  nonhwest  along 
said  highway  to  its  Junction  with  State  Pri- 
mary Highway  100.  thence  southwe.n  along 
said  highway  to  its  Junction  with  St.at«  Pm- 
mary  Highway  136,  thence  northwest  along 
said  highway  to  its  intersection  with  State 
Secondary  Highway  35.  thence  southwest 
along  said  highway  to  Us  Junction  with  Slate 
Secondary  Highway  848,  thence  northwest 
along  said  highway  to  its  Junction  with  State 
Secondary  Highway  45.  thence  north  alone 
said  highway  to  its  Junction  with  State 
Secondary  Highway  694.  thence  northwest 
along  said  highway  to  the  point  of  beginning 
Georgetown  County  That  portion  -of  the 
county  bounded  by  a  line  begmning  at  a 
point  where  U.S,  Highway  621  Intersects 
the  Georgetc.wn-Wllliamsburg  County  line 
thence  southeast  along  said  highway' to  its 
Junction  With  US,  Highway  17A,' thence 
southwest  along  said  highway  to  Us  Junc- 
tion with  Samplt  River,  thence  easterlv 
along  said  river  to  Its  junction  with 
Wlnyah  Bay.  thence  southerly  along  said 
bay  to  lis  Junction  with  the  Intracoasial 
-Waterway,  thence  southerly  along  said 
waterway  to  its  intersection  with  the 
South  Santee  River,  thence  in  a  north- 
westerly direction  along  said  river  to  it* 
Junction  with  the  Santee  River,  thence  In  a 
northwesterly  direction  along  said  river  to 
its  Junction  with  the  Georgetovtn-WilUams- 
burg  County  line  thence  in  a  northeasterly 
direction  along  said  county  line  to  the  poln't 
of  beginning,  excluding  the  area  within  the 
corporate  lUnlUs  of  the  town  of  Andrews 

Hampton    County.    That    portion    of    the 
county    bounded    by    a   line    beginning    at    a 
^  h    ^y!:'Z  ""'   ^^^■'^""^h   River  Junctions 
with    the    Hampton-Allendale    County    lUie 
thence   extending   east    and   northeast"  along 
said    county    line     to    its    Intersection    with 
State  Secondary  Highway  20.  thence  south- 
eas    along  said  highway  to  lus  Junction  with 
State    Secondary    Highway    48,    thence    ea.st 
along  said  highway  to  its  Junction  with  State 
Secondary    Highway    25,    thence    east    along 
sad    highway    to    Us    Junction    with    State 
Prtniary  Highway  333.  thence  east  along  said 
highway  to   iU  Junction  with  US    Highway 
601,  thence  south  along  said  highwav  to  iti 
intersection  with  the  Hampton -Jasper  Coun- 
ty line,  thence  southwest  along  said  county 
line  to  its  Junction  with  the  Savannah  River 
thence  northwest  and  north  along  said  river 
to  the  point  of  beginning. 

•  •  •  .  - 
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Jafper  County  The  entire  county 
Kershaw  County.  That  portion  <rf  the 
cuunty  bounded  by  a  ime  beginning  at  a 
point  where  State  Primary  Highway  34  in- 
tersects  the  Kershaw-Fau-fteid  County  line 
thence  in  an  ea,sterly  direction  along  said 
highway  to  its  intersection  with  VS.  High- 
way 521,  thence  in  a  southeasterly  direction 
along  said  highway  to  its  intersection  with 
Kershaw-Sumter  County  line,  thence  in  a 
westerly  direction  along  s&id  line  to  its  June- 
tlon  with  the  Kershaw-Richland  County  line 
thence  westerly,  northwesterly,  and  north- 
easterly along  .said  line  to  its  Junction  with 
the  Kershaw-Pairfield  County  line,  thence 
northeasterly  along  said  county  line  to  the 
point  of  beginning,  excluding  the  city  of 
Camden, 


Marlboro    County.    That    portion    of    the 
county    bounded    by   a   lUie    beginning   at    a 

point  where  State  Primary  Highwav  34  inter- 
sects the  Great  Pee  Dee  River,  thence  north- 
east along  said  highway  to  its  Junction  with 
State  PrUnary  Highway  38.  thence  southeast 
along  said  highway  to  Its  intersection  with 
the  Marlboro-Dillon  County  line  thence 
southwest  along  said  county  itne  to  its  Junc- 
tion with  the  Great  Pee  Dee  River,  thence 
northwest  along  said  river  to  the  point  of 
beginning, 

Orangeburg  County    The  entire  county. 

Richland  County.  The   enOre   county. 

• 

Williamsburg  County   That  portion  of  the 
county    bounded    by    a    ime    beginning   at   a 
point   where  the  Seaboard   Cimst   Line  Rail- 
road   intersects    the    Santee    River,    thence 
northea.st  along  .said  railroad  to  Us  intersec- 
tion With  State  Prlmarv  Highwav  375.  thence 
southeast  along  said  highwav  to  its  junction 
With  State  Secondary  Highway  45    thence  in 
a  .southeai^terly  direction  along  said  highway 
to  ite  Junction   with   State  Secoiidarv  High- 
way 358    thence  in  a  northeasterly  direction 
along  said  highway  to  its  Junction  with  State 
Secondary   Highway   60    thence  north   along 
said  highway  to  its  Junction  with  State  Sec- 
ondary Highway  222.  thence  northeast  along 
said  highway  to  its  junction  with  State  Sec- 
ondary   Highway    122,    thence    south    along 
said  hi^-hway  to  its  junction  with  State  Sec- 
ondary Highwav   223.   thence   southeast  and 
east  along  said  highwav  to  lUs  Jnnctlon  with 
the    WilUamsburg-Gecirgetown    County    line 
thence    in    a   s<:.uthwesterlv    direction'  along 
said    county    line   to    its    Junction    with    the 
Santee  River,  thence  in  a  northwesterly  di- 
rection   along    said    river    to    the    point    of 
beginning. 

'M.   In    5  301  81-2a    relating    to    the 
State  of  South  Carolina  under  suppres- 
sive areas,  the  entire  description  for  that 
State  IS  changed  to  read  as  follows: 
South   Carolina 
(2)    Suppressive  areas.  None. 

'N'  In  5  301  81-2a  relating  to  the 
State  of  Texas  under  generally  infested 
areas,  the  following  counUes  or  portions 
of  counties  are  added  and  should  be 
listed  m  alphabetical  order  as  follows: 
Texas 
(1)   Generally  infested  areas 


Sueres  County.  That  portion  of  the  county 
bounded  by  a  line  beginning  at  the  point 
where  Interstate  Highway  37  crosses  the 
Nueces  River  thence  easterly  along  said 
river  to  its  confluence  with  Nueces  Bay 
thence  easterly  along  the  south  shore  of 
Nueces   Bay  to  Corpus  Chrlstl  Bay.  thence 
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i  •u:h  and  southeasterly  aJong  the  shore  of 
Corpus  Chrlstl  Ba?  U)  the  mouth  of  C»yo  del 
Oso  Bay.  thence  southerly  aloog  the  west 
shore  of  C»yo  del  Oso  B«y  to  the  mou-^  of 
Obo  Creek,  thence  westerly  and  northwesterly 
along  said  creek  to  the  point  where  It  crosses 
Te.\aa  Highway  286.  thence  southwesterly 
along  said  highway  to  Its  Junction  with  Texas 
Farm  to  Market  Road  43.  thence  due  west 
[I'lOng  said  road  to  Its  Junction  with  Texas 
Farm  to  Market  Road  855.  thence  due  west 
along  said  road  to  Its  Junction  with  Texas 
Fsirm  to  Market  Road  1694.  thence  due  north 
and  northeast  along  said  rotui  to  the  corp>o- 
rate  limits  of  the  city  of  Corpus  Christl. 
thence  northwesterly  northerly,  and  north- 
easterly along  said  corporate  city  limlte  to 
the  point  of  beginning. 

•  *  •  •  « 
Sm::'r  County   That  p- -rtion  of  the  county 

bounded  by  a  line  beginning  at  the  point  of 
ju.action  of  Texas  FsuTn  to  Market  Roads  849 
and  16.  thence  esiaterly  on  Texas  Fiurn  to 
Market  Road  16  to  its  Junction  with  VS. 
Hl^way  271.  thence  northeasterly  on  said 
highway  to  the  Smith-Qregg  County  line. 
thence  south  along  said  county  line  to  its 
intersection  with  Texas  Highway  31,  thence 
westerly  along  said  highway  to  its  intersec- 
tion with  Texas  Farm  to  Market  R<:)ad  850, 
thence  .southeasterly  a'.ong  said  road  to  Its 
Junction  with  a  county  road  I'j  miles  east 
of  the  corporate  limits  of  the  city  of  T>-ler. 
thence  southerly  along  .said  county  road  to 
its  Junction  with  Texas  Highway  64.  thence 
southeasterly  along  saJd  highway  to  Its  Junc- 
tion with  Spur  Road  248,  thence  westerly 
along  said  rotid  to  its  Junction  with  Texas 
Loop  Road  323,  thence  southwesterly  west- 
erly, and  northwesterly  along  said  road  to  Its 
Junction  with  Texas  Spur  Road  364  thence 
westerly  and  northwesterly  along  said  road  to 
Its  Junction  with  Texas  Highway  31.  thence 
westerly  along  said  highway  to  its  Junction 
with  F'ajTn  to  Market  Road  2661,  thence 
northerly  along  said  poad  to  Its  Junc'ion  with 
Texas  Highway  64.  thence  westerly  along  said 
road  to  its  junction  with  a  paved  county 
road  0  6  mile  east  of  the  Van  Zandt  County 
line,  thence  northerly  along  said  road  to  Its 
JuncMon  with  Texas  Farm  to  Market  Road 
724.  thence  northwesterly  and  nor*herly 
along  said  road  to  its  Junction  w:th  Texas 
Highway  110.  thence  east  along  said  road  ui 
It*  junction  with  Texas  Farm  to  Market  Road 
849,  thence  northeasterly  along  said  road  to 
the  p>o!nt  of  beginning  including  the  towns 
of  tandaJe  and  Wtnona.  i 

•  •  •  *  • 

Trinity  County.  The  eatlre  county. 

•  •  >  •  * 

Victoria  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  the 
Intersection  of  Texas  Farm  to  Market  Roads 
236  and  447.  thence  northeasterly  along  Texas 
Farm  'o  Market  Ro<id  447  to  Its  intersection 
with  Nursery  Drive,  thence  southeasterly 
along  said  drive  to  Its  Junction  wuh  Parson 
Road,  thence  northeasterly  along  said  road 
to  its  Junction  with  Northslde  Road,  thence 
southeasterly  along  said  road  to  Its  junc- 
tion with  17  3  Highway  77,  thence  south- 
easterly from  that  point  along  Central  Power 
and  Light  Co.  transmission  line  to  Its  Inter- 
section with  Loop  Road  175,  thence  south- 
westerly Eilong  sEkld  road  to  its  Junction  with 
BurroughsvUle  Road,  thence  southeasterly 
along  said  road  to  Its  Junction  with  Texas 
Farm  to  Market  Road  2615.  thence  north- 
easterly along  said  road  to  Its  Junction  »ith 
Wlschkaemper  Road,  thence  southeasterly 
along  s<ad  road  to  its  Junction  with  Wood  Hi 
Road,  thence  southwesterly  along  said  road 
to  it^  Junction  with  Waida  Road,  thence 
southeasterly  along  said  road  t.3  its  inter- 
section with  Menke  Road,  thence  soyth- 
westeriy  along  said  road  to  its  Junction  with 
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U.S.  Highway  87,  thence  northwesterly  along 
said  highway  to  Its  Junction  with  Crouch 
Road,  thence  southwesterly  alor-^  said  road 
t-o  Its  Junotlon  with  Texas  Highway  404. 
thence  northwesterly  along  said  Highway  to 
its  Junction  with  Bois  DArc  Lane,  thence 
southwesterly  along  said  lane  to  where  it 
crosses  Spring  Bajrou,  thence  southerly  alon^' 
said  bayou  to  its  confluence  with  Victoria 
Barge  Canal,  thence  southeasterly  along  said 
canal  to  where  it  crosses  the  Missouri  Pacific 
Railroad,  thence  southwesterly  along  said 
railroad  to  where  It  Intersects  with  Texas 
Farm  to  Market  Road  445,  thence  westerly 
along  said  road  to  its  intersection  with  US 
Highway  77,  thence  north  along  said  Highway 
to  its  Junction  with  Kemper  City  Road  No,  1, 
thence  southwesterly  and  northwesterly 
along  said  road  to  Its  Junction  with  Texas 
Farm  to  Market  Road  446,  thence  north- 
easterly along  said  road  to  Its  Intersection 
with  Aloe  Road,  thence  northwesterly  along 
said  road  to  Its  Junction  with  U.S.  Highway 
59.  thence  northeasterly  along  said  highway 
to  its  Junction  with  Coletovllle  Road  No,  1. 
thence  northwesterly  along  said  road  to  Its 
Junction  with  Dlebel  Road,  thence  north- 
westerly along  said  road  to  Its  junction  with 
Coletovllle  Road,  thence  northeasterly  along 
said  road  to  Its  Junotlon  with  Texas  Farm 
to  Market  Road  236,  thence  northwesterly 
along  said  road  to  the  point  of  beginning,  but 
excluding  the  towns  of  McPaddin  and 
Nursery. 

Walker  County.  The  entire  county. 


(Sees.  8  and  9.  37  Stat.  318.  as  amended,  .sec 
lOfl,  71  Stat.  33;  7  U,8,C.  161.  162.  ISOee; 
29  PR.  16210.  as  amended.  37  F.R.  6327, 
6505;  7  CPR  301.81-2) 

ThLs  amendment  shall  become  effec- 
tive upcMi  publication  in  the  FzumKL  Reg- 
ister '8-30-72). 

The  Deputy  Administrator  of  the 
Plant  Protection  and  Quarantine  Pro- 
grams has  determined  that  infestation.? 
of  the  imported  fire  ant  exist  or  are 
likely  to  exist  in  the  civil  divisions  and 
parts  of  civil  divlslwis  listed  as  regulated 
areas  in  paragrafrfi  (a),  or  that  it  is 
necessary  to  regulate  such  areas  becau-se 
of  tlieir  proximity  to  imported  fire  ant 
infestations  or  their  inseparability  for 
quarantine  enforcement  purposes  from 
imported  fire  ant  infested  localities 

The  Deputy  Administrator  has  further 
determined  that  each  of  the  quarantined 
States,  wherein  only  portions  of  the 
State  have  been  designated  as  regulated 
areas,  is  enforcing  a  quarantine  or  reg- 
ulaticMi  with  restrictions  on  intrastate 
movement  of  the  regulated  articles  sub- 
stantially the  same  as  the  restrictions  on 
interstate  movement  of  such  articles  im- 
posed by  the  quarantine  and  regulations 
in  this  subpart,  and  that  designation  of 
less  than  the  entire  State  as  a  regulated 
area  will  otherwise  be  adequate  to  pre- 
vent the  interstate  spread  of  the  imported 
fire  ant.  Therefore,  such  civil  divi,sion.s 
and  parts  of  civil  divisions  listed  above 
in  paragraph  (a)  are  designated  as  im- 
iported  fire  ant  regulated  areas. 

This  Eimendment  adds  to  the  imported 
fire  ant  regulated  areas  all  or  parts  of 
the  following  previously  nonregulated 
counties : 

Lafayette,  Lee,  and  Putnam  Counties 
in  Florida;  Carroll,  Emanuel,  Haralson, 
and  Jenkins  Counties  in  Georgia.  Clai- 
borne County  in  Louisiana;  Humphreys 


and  Lafayette  Counties  m  Mississippi: 
and  Nueces.  Smith,  Trinity,  Victoria,  and 
Walker  Counties  in  Texas.  The  imported 
fire  ant  regulated  area  has  been  ex- 
tended in  some  previously  regulated 
counties.  Various  other  changes  were  also 
made. 

This  document  imposes  restrictions 
that  are  necessary  in  order  to  prevent  the 
dissemination  of  the  imported  fire  ant 
and  should  be  made  effective  promptly  to 
accomplLsh  its  piu-pose  in  the  public' in- 
terest. Accordingly,  it  is  found  upon  good 
caii5e.  under  the  administrative  proce- 
dure provisions  of  5  U.S.C.  553.  that  no- 
tice and  other  public  procedure  with  re- 
spect to  the  foregoing  regulation  are 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C..  this  23d 
day  of  August  1972. 

Leo  G.  K,  Iverson. 
Deputy     Administrator,     Plavt 
Protection     and     Quarantine 
Program  b. 

(FR  Doc,72-14796   Filed   8-29-72; 8  54   am) 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Lemon  Regulation  499,  Amendment  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Shipments 

Findings.  >  !•  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  910.  as  amended  i7  CFR  Part  910'. 
regulating  the  handling  of  lemons  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia, effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  i7 
use.  601-674 »,  and  upon  the  basis  of 
the  recommendations  and  information 
.submitted  by  the  Lemon  AdminLstrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2 1  The  recommendations  of  the 
Lemon  Administrative  Committee  re- 
flect its  appraisal  of  the  crop  and  cur- 
rent and  prospective  marketing  condi- 
tions after  consideration  of  factors  hav- 
ing a  bearing  thereon  as  required  by  sakl 
marketing  agreement  and  order.  The 
committee  estimates  that  the  1972-73 
.^ea.son  crop  of  lemons  will  be  38.600  car- 
lots.  It  further  estimates  that  regulated 
fresh  market  channels  will  require  about 
32,4  percent  of  this  volume,  and  the  re- 
maining 67.6  percent  will  be  available 
for  utilization  in  export,  processing,  and 
other  outlets.  The  volume  and  size  com- 
position of  the  crop  is  such  that  ample 
supplies  of  the  more  desirable  sizes  are 
available  to  satisfy  the  demand  in  regu- 


FEOE«AL   REGISTER,    VOL.    37,    NO.    169 — WEDNESDAY     AUGUST    30.    1972 


lated  channels.  Therefore,  the  smaller 
sizes  of  lemons  should  be  eliminated 
from  regulated  market  channels  so  as  to 
assure  consumers  of  desirable  sizes  of 
fruit  and  to  Improve  returns  to  growers 
consistent  with  the  declared  poUcy  of 
the  act. 

'  3  •   It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  amendment  until  30  days 
after  publication  In  the  Federal  Regis- 
ter 1 5  U.S.C.  553).  Shipments  of  lemons 
grown  in  production  area  are  currently 
being  regulated  as  to  size  by  the  provi'- 
sions  of  Lemon  Regtilation  499.  which 
unless  amended,  will  expire  on  Septem- 
ber 2,  1972.  The  minimum  size  require- 
ment prescribed  by  this  amendment  is 
the  same  as  that  currently  in  effect,  and 
to  be  of  maximum  benefit  in  the  current 
season  such  requirements  should  be  con- 
tinued in  effect  during  the  period  Sep- 
tember 3,  1972,  through  September  29. 
1973.  Notice  of  rule  making  concerning 
this  amendment,  with  an  effective  period 
as  herein  specified,  was  published  in  the 
Federal  Register  (37  F.R.  16104i  and  no 
objection  to  either  this  amendment  or 
such  effective  period  was  received.  Com- 
pliance with  this  amendment  will  not 
require  any  special  preparation  on  the 
part  of   persons  subject  thereto  which 
cannot   be   completed    by    the   effective 
time  thereof. 

Order,  as  amended.  The  provision  in 
paragraph  '&>  of  §  910.799  'Lemon  Reg- 
ulation 499.  36  F.R.  18636 1  is  hereby 
amended  to  read  as  follows: 
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ceived  and  the  proposed  regulations  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date.  These  regulations  shall 
be  effective  as  of  the  publication  in  the 
Federal  Register  i  8-30-72  i . 

Dated:  August  24.  1972. 

Joseph  H.  Linsley, 
Chief.  Directives  Management 
Branch ,  Business  Services  Division 

Sections  1871,6,  1871,11 'b  -  i  7  •  and 
1871  16  read  as  follows: 


§  910.499      I^mon  Repulaiion  499. 

fai   Order:   From  September  3.   1972 
through  September  29.  1973,  •  •  • 

•  •  •  .  , 

(Sees.  1-19,  48  Stat.  31.  as  amended    7  U  S  C 
601-€74) 

Dated:  August  24,  1972. 

Charles  R.   Brader, 

Acting  Deputy  Director,  Fruit 
and  Vegetable  Diinsion,  Agri- 
cultural Marketing  Service. 

[FR  Doc.72-14758  FUed  8-29-72:8  48  an.  i 


Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER    F — SECURITY    SERVICING 
IIOUIDATION 

[FHAIns  462  I,  AL-87(462)  J 

PART   1871— CHATTEL  SECURITY 
Subpart  A — Servicing  Chattel  Security 

Miscell.aneous  Amendments 

On  pages  12504  and  12505  of  the  Fed- 
eral Register  of  June  24.  1972.  there  was 
published  a  notice  of  proposed  rule  mak- 
ing to  amend  Subpart  A  of  Part  1871 
Servicing  Chattel  Securitv."  Title  7' 
Code  of  Federal  Regulations.  Tlie  pro- 
posed amendments  included  §§18716 
1871  llib)(7),  and  1871.16.  Iiiterested 
persons  were  given  30  days  in  which  to 
submit  written  comments,  suggestions  or 
objections  regarding  the  proposed 
regulations.  No  objections  ha\e  been  re- 


§  1871,6      Fumi<.hing   iisUi   of   borroMrrh. 

County  Super\i.son5  may  furnish  lists 
of  borrowers,  whose  chattels  or  crops  are 
subject  to  FHA  liens,  to  business  firms  in 
a   trade   area    'such   as   salesbams   and 
warehouses >  which  buy  chattels  or  crops 
or  sell  them  on  a  commission  basis.  How- 
ever.  County   Supervisors    will    furnish 
such  lists  to  any  such  firm  upon  its  re- 
quest. Such  lists  wiU  exclude  those  bor- 
rowers in  cases  in  which  all  the  crops 
they  produce  for  sale  require  the  Issuance 
of  marketing  cards  by  ASCS.  The  list  will 
contain  the  statement:   "The  crop  and 
chattel  liens  or  financing  statements  of 
the  Farmers  Home  Administration  are 
recorded  or  filed  as  required  by  law.  This 
list  of  borrowers  is  furnished  only  as  a 
convenience.  It  may   be  incomplete  or 
inaccurate  as  of  any  particular  date  The 
fact  that  a  person's  name  does  not  appear 
on  this  list  does  not  necessarily  mean 
that  the  Farmers  Home  Administration 
does  not  have  a  security  interest  in  or 
lien  on  his  crops,  livestock,  and  other 
chattels  "  Lists  will  be  transmitted  bv 
Form  FHA  462-3.  "List  of  Farmers  Home 
Administration    Borrowers."   When   the 
County  Supervisor  con.slders  It  advisable 
he  should  personally   deliver  the  form 
and  list  to  the  buyers  and  explain  their 
purpose.*^.  It  will  be  the  responsibilitv  of 
the  County  Supervisor  to  update  all  "lists 
that  have  been  distributed  by  notifvtng 
buyers  in  writing,  at  least  every  three 
months,  of  the  names  of  any  borrowers 
that  .should  be  added  and  any  paid-up 
or  transferred  borrowers  that  should  be 
deleted.   Forms  FHA   462-13.   "Addition 
to  LLst  of  Farmers  Home  Administration 
Borrowers."  and  FHA  462-14.  "Deletion 
From  List  of  Farmers  Home  AdminL-^tra- 
tion   Borrowers'    ivill    be   used   for   this 
purpose 
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orderly  marketu:ig  of  crops  of  peanuts 
and  tobacco  under  lien  to  the  FHA  and 
provides  buyers  of  tiiese  commodities 
with  InformaUon  as  to  the  existence  of 
such  mortgage  liens.  In  accordance  with 
this  purpose,  arrangements  have  been 
made  with  the  Agricultural  stabilizauon 
ajid  Conservation  Service  <  ASCS  :  to  per- 
mit County  Office  personnel  of  the  FHA 
to  indicate  on  marketing  cards  Li^at  the 
FHA  has  a  lien  on  the  commodity 
-nvoived. 

'bi  Pohcy.  It  IS  the  poUcy  to  indicate 
on  markeUng  cards  issued  to  all  bor- 
rowers who  produce  peanuts  and  tobacco 
on  which  FHA  has  a  lien  tliat  FHA  has 
a  lien  on  the  commodity  Involved, 

'C  Procedure  for  making  marketing 
card.s.  ( 1 1  Just  prior  to  the  p:-cparation 
of  ASCS  markeung  cards  for  each  com- 
modity, the  FHA  county  office  will  fur- 
nish the  appropriat.e  ASCS  countv  ofRce 
with  applicable  lists  of  the  names  and 
addresses  of  FTIA  borrowers  who.-^  mar- 
keting cards  are  to  be  marked  as  pro- 
vided in  subparagraph  (2i  of  this  para- 
praph  to  denote  that  FHA  has  a  lien  on 
the  commodities  involved.  The  appro- 
priate ASCS  county  olBce  also  will  be 
Informed  that  before  delivery  FHA  will 
stamp  the  marketing  cards  of  each  bor- 
rower whose  name  appears  thereon 

2'  After  FHA  determines  that  the 
marketing  cards  are  ready  for  dehvery. 
the  person  desipnated  by  the  FHA 
County  Supervisor  wil]  po  to  the  ASCS 
county  office  and : 

li'  For  peanuts  and  tobacco,  except 
Flue-cured  and  Burley  tobacco,  will 
.namp  or  insert  the  following  in  script 
in  indelible  ink  on  the  cards  of  FIL^  bor- 
rowers whose  names  appear  on  the  lists: 

Subject  to  FHA  Lien 

The  stamp  will  be  placed  on  such  cards 
wherever  it  is  mutually  agreeable  to  the 
FH.'^  County  Supernsor  and  the  ASCS 

county  office  manager 

'ii^  For  Flue-cured  and  Burlev  to- 
bacco, will  stamp  or  in.sert  the  following 
in  script  in  indelible  ink  on  Form  MQ 
76,  "Tobacco  Marketing  Card,"  of  bor- 
rowers whose  names  appear  on  the  list: 
Subject  to  FHA  Lien 


§1871.11       I  M-   ..f   ..llirr  credil  and   .«ub- 
orilinalioii  of  iIkiIIcI  ><furily. 

'bi  Purposes  and  limitations.  •  ♦  • 
'7j  Chattel  liens  of  the  FHA  wUl  not 
be  subordinated  to  enable  a  borrower  to 
obtain  credit  for  making  payment  on 
FHA  accounts,  the  payment  of  taxes  in 
connection  with  real  estate  securing 
FHA  loans  other  timn  operating  loaas'^ 
the  purchase  of  capital  poods,  except 
feeder  livestock,  or  making  principal 
payments  on  real  estate-  debts. 

•  •  .  . 

§187I.W.       "«lainpine     pranut     ;uiil     t.i 
liaiio  iiiarkcline  rnrds. 

I  a)   Purpose.  TJus  section  provides  a 
method   of   assisting   borrowers   In   the 


The  stamp  will  be  placed  on  the  left  at 
the  bottom  of  the  signature  strip  under 
"Tobacco  Marketing  Card." 

'  lii '  If  tlie  borrower  satisfied  the  lien 
or  repays  tlie  amount  due  the  current 
year,  the  FHA  County  Supervisor.  As- 
sistant County  Supervisor,  or  County  Of- 
fice Clerk  will  cancel  Uie  "Notice"  by 
writing  the  word  "canceled"  across  "Sub- 
ject to  FHA  Lien"  followed  on  the  same 
hne  by  the  name  of  the  official  making 
the  canceUation  and  the  date  of  such 
cancellation. 

idi  \otice  to  borrowers.  Countv  Su- 
pervi^iors  will  inform  borrowers  of  "these 
arrangement,  including  tlie  arrange- 
ments for  canceling  tlie  lien  "Notice  " 

ie>  A'ofice  to  buyen.  County  Super- 
visors will  explam  this  plan  to  buyers 
'  warehousemen  and  dealers  in  case  of 
tobacco,  in  Uie  area  and  solicit  their  co- 
operation. In  doing  so.  it  sliould  be  ex- 
Piauied  that  Uie  actual  "Notice"  of  Hens 
afforded  by  this  procedure  Is  not  in  lieu 
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of  the  con-structive  notice  afforded  by  re- 
corded monguges.  Instead,  it  is  offered  as 
a  courtesy  and  to  provide  buyers  with 
readily  available  current  information. 
This  information  may  not  always  be  ac- 
curate and  the  fact  that  a  person's  mar- 
keting card  IS  not  stamped  as  subject  to 
an  FHA  lien  does  not  nece.'^sarlly  mean 
that  the  comm.odities  covered  by  the  card 
are  free  of  an  FHA  lien  This  explanation 
should  be  made  personally,  if  practical. 
If,  because  of  a  large  number  of  buyers 
m  the  area  served  by  a  County  Office, 
personal  contact  with  them  Ls  impracti- 
cal, the  County  Supervisor  may  explain 
the  plan  to  them  through  correspond- 
ence. 

I  Sec    339.  75  Stat.  318.  7  U.S.C.  1989  sec.  4.  64 

S:at  100,  40  use  442  sec,  602.  78  Stat,  528, 
42  use  2942  sec  301.  80  Slat  379.  5  U  S.C. 
.301  Order  of  Acim?  Secretary  of  Agriculture, 
36  F  R  21529  Order  of  Assistant  Secretary  of 
Agriculture  for  Rural  Development  and  Con- 
servation. 36  FR.  21529  Order  of  Director. 
GEO   29  FR    14764) 

[FR  Dr>c  72-14760  Filed  8-29-72:8:51  am] 


Title  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTE*  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  IINCLUDING  POULTRY)  AND 
ANIMAL   PRODUCTS 

iDo-:ket  No    72-542! 

PART  76 — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act 
of  March  3.  190.5.  as  amended,  the  Act 
of  September  6.  1961,  and  the  Act  of 
July  2.  1962  '21  U  S.C,  111-113.  114g,  115. 
117.  120.  121.  123-126.  134b.  134f'.  Part 
76,  Title  9.  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
diseases.  Is  hereby  amended  m  the  fol- 
lowing respects- 

In  5  76,2.  paragraph fe)  (3)  relating  to 

the  State  of  North  Carolina  is  amended 

to  read 
,g,  .  .  . 

'3>  North  Carolina  'i'  The  adjacent 
portions  of  Nash  and  Edgecombe  Coun- 
ties bounded  by  a  line  beginning  at  the 
junction  of  Secondar/  Road  1544  amd 
Secondary  Road  1713  m  Nash  County: 
thence,  following  Secondary  Road  1713 
in  a  northeasterly  direction  to  the  Sea- 
board Coast  Line  Railroad,  thence,  fol- 
lowing the  Seaboard  Coast  Line  Rail- 
road in  a  southeasterly  direction  to 
State  Highway  97:  thence,  following 
State  Highway  97  in  a  generally  north- 
easterly direction  t-o  US.  Highway  64E; 
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thence,  following  US.  Highway  64E  in  a 
southeasterly  direction  to  State  Highway 
43;  thence,  following  State  Highway  43 
in  a  southeasterly  direction  to  Second- 
ary Road  1140  in  Edgecombe  County: 
thence,  following  Secondary  Road  1140 
in  a  southwesterly  direction  to  Second- 
ary Road  1135;  thence,  following  Sec- 
ondary Road  1135  in  a  southerly  direc- 
tion to  Secondary  Road  1446:  thence, 
following  Secondary  Road  1446  in  a 
westerly  direction  to  Secondary  Road 
1146;  thence  following  Secondaiy  Road 
1146  in  a  northwesterly  direction  to 
Secondary  Road  1733;  thence,  follow- 
ing Secondary  Road  1733  in  a  north- 
westerly direction  to  U.S.  Highway  301 
in  Nash  County;  thence,  following  U.S. 
Highway  301  in  a  southwesterly  direc- 
tion to  Secondary  Road  1735;  thence. 
following  Secondary  Road  1735  in  a 
northwesterly  direction  to  Secondary 
Road  1544;  thence,  following  Secondary- 
Road  1544  in  a  northwesterly  direction 
to  its  Junction  with  Secondary  Road 
1713. 

(ii)  That  portion  of  Columbus  County 
bounded  by  a  line  beginning  at  the 
junction  of  Secondary  Road  1004  and 
Secondary  Road  1300;  thence,  follow- 
ing Secondary  Road  1300  in  a  southerly 
direction  to  Secondary  Road  1314; 
thence,  following  Secondary  Road  1314 
In  a  southeasterly  direction  to  State 
Highway  410;  thence,  following  State 
Highway  410  in  a  southwesterly  direc- 
tion to  the  north  bank  of  the  Mill  Branch 
Swamp;  thence,  following  the  north 
bank  of  the  Mill  Branch  Swamp  in  a 
generally  southeasterly  direction  to  the 
west  bank  of  the  Beaverdam  Swamp: 
thence,  following  the  west  bank  of  the 
Beaverdam  Swamp  in  a  generally 
northwesterly  direction  to  the  junction 
of  the  west  branch  and  the  north  branch 
of  the  Beaverdam  Swamp;  thence. 
crossing  the  west  branch  and  following 
the  west  bank  of  the  north  branch  of 
the  Beaverdam  Swamp  in  a  generally 
northerly  direction  to  Secondary  Road 
1164;  thence,  following  Sccondarv-  Road 
1164  in  a  northwesterly  direction  to 
Secondary  Road  1333;  thence,  following 
Secondary  Road  1333  in  a  northwesterly 
direction  to  Secondary  Road  1334; 
thence,  following  Secondary  Road  1334 
in  a  northeasterly  direction  to  Second- 
ary Road  1004;  thence,  following  Sec- 
ondary Road  1004  in  a  southwesterly 
direction  to  its  junction  with  Secondary 
Road  1300. 

(Sees.  4-7,  23  Stat.  32,  as  amended:  sees. 
1  and  2,  32  Stat.  791-792,  as  amended:  sees. 
1-4,  33  Stat.  1264,  1265,  ae  amended:  sec. 
1,  75  Stat.  481;  sees.  3  and  11,  76  Stat.  130, 
132:  21  U.S.C.  111-113.  U4g.  115,  117.  120, 
121,  123-126.  134b,  134f;  29  P.R.  16210,  as 
amended;    37  P.R.  6327,  6505) 

Effective  date.  The  foregoing  amend- 
ment shall  become  efifective  upon 
issuance. 

The  amendment  quarantines  a  portion 
of  Columbus  County  in  North  Carolina 
because  of  the  existence  of  hog  cholera. 
This  action  Is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 


movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  apply  to  the  quarantined  area. 

The  amendment  Imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  its  purjxjse  in  the  public  in- 
terest. It  does  not  appear  that  public 
participation  in  this  rule  making  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  US.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un- 
necessary and  contrary  to  the  public  in- 
terest, and  good  cau.se  is  found  for  mak- 
ing it  effective  less  than  30  days  after 
publication  in  the  Federal  Register, 

Done  at  Washington,  DC,  this  25th 
day  of  August  1972, 

G  H,  Wise, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 

[PR  Doc.72-14794  FUed  8-29-72:8:53  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

|. ■Mr worthiness  Docket  No.  72-SW-54. 
Amdt.  39-1510) 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Bell  Model  206A,  206B,  206A-1   and 
206 B-1 

Amendment  39-1504  (37  FR.  17159', 
AD  72-17-4,  requires  that  the  service 
life  of  the  main  rotor  retention  strap  fit- 
ting. P,  N  206-010-155-7.  be  reduced  from 
1.200  hours  to  400  hours  on  Bell  Mode! 
206A.  206B.  206A-1.  and  206B-1  helicop- 
ters. After  issuing  Amendment  39-1504, 
the  agency  received  several  reix)rts  that 
some  of  the  main  rotor  retention  strap 
pins,  P.  N  206-010-123-1,  were  cracked. 
Therefore,  the  AD.  is  being  superseded 
by  a  new  AD.  that  requires  the  service 
life  of  the  main  rotor  retention  strap 
pin,  P  N  206-010-123-1.  be  reduced  from 
2.400  hours  to  400  hours  in  addition  to 
the  reduction  in  service  life  for  the  main 
rotor  retention  strap  fitting  from  1.200 
hours  to  400  hours. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  tliis 
amendment  efl»ectlve  in  less  than  30 
days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) 
5  39  13  of  Part  39  of  the  Federal  Aviation 
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Regulatioiis  is  amended  by  adding  the 
following  new  airworthiness  dii-ectlve: 
Bell:    Applies    to    Bell    Models    206A.    206B, 
206A   1.   and    206B-1    helicopters   certifi- 
cated in  all  categories. 

Compliance  required  as  Indicated 
To'  prevent  possible  failure  of  the  main 
rotor  retention  strap  fittiug,  P,  N  206-010- 
155-7,  and  the  main  rotor  retention  strap 
pin.  P/N  206-010-123-1,  accomplish  the 
following : 

(a)  Remove  and  replace  retention  strap 
fittings.  P.  N  206-010-155  7.  with  400  or  more 
hours  total  time  In  service  on  August  12. 
1972,  except  that  the  helicopter  may  be  flown 
In  accordance  with  FAR  21.197  to  a  base  for 
replacement  of  the  fittings. 

(b)  Remove  and  replace  retention  strap 
fittings.  P  N  206  010-155-7.  with  less  Uian 
400  hours  total  time  In  service  on  August  12. 
1972,  prior  to  accumulating  400  hours  time 
In  service. 

(c)  Upon  Installation  of  main  rotor  re- 
tention strap  fittings,  P.'N  206-010-155-11, 
the  requirements  of  paragraphs  (a)  and  ib: 
may  be  disregarded. 

(d)  Remove  and  replace  retention  strap 
pins.  P  N  206-010-123  1,  with  390  or  more 
hours  total  time  In  service  on  the  effective 
date  of  this  A.D.  within  the  next  10  hours 
time  in  service. 

(e)  Remove  and  replace  retention  strap 
pins,  P/N  206-010-123  1,  with  less  than  390 
hours  total  time  in  service  on  the  effective 
date  of  this  A.D..  prior  to  accumulating  400 
hours  time  In  service. 

This  supersedes  Amendment  39-1504 
(37  PR.  171591.  AD.  72-17-4. 

This  amendment  becomes  effective 
September  1.  1972 

(Sees.  313ia).  601.  603.  Federal  Aviation  Act 
of  1958.  49  U.SC.  1354(a).  1421.  1423;  sec. 
6(0 »,  Department  of  Transportation  Act  49 
U.S.C.  1655(C)  ) 

Issued  in  Fort  Worth.  Tex  .  on  Au- 
gust 22.  1972. 

R.  V.  Reynolds, 
Acting  Director.  Southwest  Region. 

|FR  Doc. 72-1 4741   Piled  8-29-72:8:50  am) 


[Docket  No.  72-CE-22:    Amdt.  39-1508) 

PART   39— AIRWORTHINESS 
DIRECTIVES 

Prestolite   Belt   Driven   Alternator 
Cooling    Fans 

Amendment  39-1487.  AD  72-15-2,  is  an 
Airworthiness  Directive  applicable  to 
Prestolite  belt  driven  alternators  in- 
stalled on  various  makes  and  modeli.  of 
aircraft  engines.  After  Lssuing  Amend- 
ment 39-1487  the  agency  deteimined 
that  the  compliance  time  lequirements 
of  this  AD  imposed  an  undue  hardship 
on  the  affected  persons.  Therefore  the 
AD  IS  being  amended  to  change  the  com- 
pliance time  requirement. 

Since  this  amendment  provides  a  more 
relaxatoiT  means  of  compliance  and  im- 
po.ses  no  additional  burden  on  any  per- 
son, notice,  and  public  procedure  hereon 
are  unnecessary  and  the  amendment 
may  be  made  effective  in  less  than  30 
days. 

In  consideration  of  tlie  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  C31  F.R  13697  > 
§  39.13  of  Part  39  of  the  Federal  Anation 
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Regulations.     Amendment     39-1487     is 
amended  by  striking  out  in  its  entiretv 
tlie  indented  paragraphs  and  Uie  note 
foUowmg   the  words,   '"To  preclude  in- 
service    failures    of    alternator    cooling 
fans,  accomplisii  the  foUowtng:"  and  by 
mserting  ui  place  thereof  the  following: 
(A)    On   all   aircraft   with   more   than    100 
hours'   time   in   service,   within   the   next    25 
hours'    time    in    service,    unless    already    ac- 
complished   within    the    previous    75    liours 
time   in   service    and   thereafter   at    intervals 
not  to  exceed  100  hours'  time  in  service  from 
the  la-st   inspection,  remove  and  visually  in- 
spect the  alternator  cooling  fan  for  damape 
distortion,    cracks,    or    breaks     Replace    r:i 
alternator  cooling  fans  found  damaged,  dis- 
torted, ci-acked  or  broken  with  an  airworthy 
fan  prior  to  return  to  service.  Replacement 
and  or   reinstallation   of   the   fan   should   be 
accomplished  in  accordance  with  the  direc- 
tions set  forth  in  Pre.slollte  Service  BtUletln 
No.  ASM-4  revised  December  27.  1971. 

Note:  When  removing  and  replacing  the 
pulley  retaining  nut  do  not  u.=»  the  cooling 
fan  to  prevent  rotation  of  the  alternator 
shaft.  Use  of  the  fan  to  prevent  shaft  rota- 
tion can  result  in  bending  and  distortion  of 
the  fan  that  will  require  it  to  be  replaced 

(B)  No  later  than  Januarv  1.  1973  replace 
PU1605  and  PU1605A  Presiolit*  alternator 
cooling  fan  as  applicable  with  90-  2241  Pre.sto- 
lite  alternator  cooling  fan  (consisting  of 
two  plates  Part  Nos  PU604A  and  PC605A) 
in  accordance  with  Prestolite  Service  Bulletin 
ASM-8,  dated  May  30.  1972,  or  any  alternate 
replacement  approved  by  Chief,  Engineering 
and  Manufacturing  Branch,  Great  Lakes 
Region. 

This  amendment  becomes  effective 
September  1,  1972. 

(Sees.  313(a).  601  and  603,  Federal  Aviation 
Act  of  1958,  49  use.  1354(a).  1421,  and 
1423;  sec.  6(e),  Department  of  Transporta- 
tion Act.  49  U.S.C    1655(C)) 

Issued  in  Des  Plaines,  HI,  on  Au- 
gust 18,  1972. 

Harold  W    Pocgemeyer. 

Acting  Director. 
Great  Lakes  Region. 
|FR  Doc.72  14744  Piled  8-29-72;8:49  am) 


[Airworthiness  Docket  No.  72-WE-16-AD- 
Amdt  39-1509] 

PART    39-— AIRWORTHINESS 
DIRECTIVES 

Hughes  Model  369H  Series  Helicopter 

Tlie  FAA.  in  Review  Case  No.  70.  has 

reexamined  the  original  \%k  values  ap- 
proved under  the  Delegation  Option  Au- 
thority >DOA>  of  the  Hughes  Tool  Com- 
pany.  Aircraft  Division,   for  the  Model 
369H  Series  lielicopter.  The  agency  ha,s 
determined  that  the  po.ssibility  of  exceed- 
ing Vm  limitations  above  3.000  feet  den- 
sity altitude  must  be  minimized  by  an 
appropriate  placard  installation  and  re- 
vision to  the  Rotorcraft  Flight  Manual 
to  satisfy   the  intent  of  the  applicable 
certification  rules  'CAR  6,140  and  6,711). 
The  manufacturer  has  provided  ade- 
quate  service    information    to   the    op- 
erators The  reports  as  to  the  placard  in- 
stallation have  not  sufficed  to  assure  the 
agency  that  all  affected  heUcopters  are 
now  m  compliance  with  the  intent  of  the 
certification  rules. 


17545 

Tiierefore.  ari  airworUime.K.s  directive  is 
being  issued  to  reduce  the  pla<:ard  never 
exceed  speed  and  revise  tlie  Rotorcrafl 
Flight  Manual  V\,  schedule  on  Hughe-, 
Model  369H  series  helicopters 

Since  a  situation  exLsts  that  requires 
immediate  adoption  of  thi.s  regulation,  it 
IS  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  iliis  amendment 
effective  m  less  than  30  da.\.s 

In  consideration  of  the'fore^:oing   and 
pursuant  to  the  authority  delegated  lo  me 
by   tlie   Administrator    <31    F.R.    13697  > 
,5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended   by  adding  the 
following  new  airworthmes.-  directive 
Hughes      Applies     to     M'xlel     359H    Sert«6- 
Model     369HE.    Serial     Nos      OlOlE    thru 
0215E.   Model   36yHM.   Serial   Nos    OlOlM 
thru    0213M.    M.xlel    369HS,    Serial    Nos 
OIOIS  thru  0357S  Helicopters  certified  in 
all  categories. 

Compliance  required  within  the  next  25 
hours'  time  in  service  after  the  effective  date 
of  this  AD.  unless  already  aecompllshed 

To  eliminate  the  possibility  ot  exceodinft 
the  correct  V.vk  limitations  above  3,000  feet 
density  altitude,  accomplish  the  following 

(a)  InstaU  new  Vvk  iil*cards  in  accordance 
with  Hughes  Service  InfoYaMWion  Notice  No 
HN-45.  dated  February  29,  1972.  or  later  FAA- 

approved  revisions,  or  an  equivalent  instal- 
lation    approved     by     the     Chief.     Aircraft 
Engineering   Division,   FAA   Western   Region 
New  Placards  are  available  from  the  Manu- 
facturer and  Service  Centers. 

(b)  Revise  Rotorcraft  Flight  Manual  with 
RFM  revision  dated  November  2  1971  rfm 
revisions  are  avaUable  from  the  ^Unufaeturer 
and  Service  Centers. 

This  amendment  becomes  effective 
August  31.  1972, 

(Sees.  313(a).  601,  and  603.  Federal  Aviation 
Act  of  1968.  49  use.  1354(a),  1421,  and 
1423:  sec.  6(c).  Department  of  Transporta- 
tion Act.  49  U.S.C.  1665(c)  ) 

Issued  in  Los  Angeles,  Calif  on  Au- 
gust 18.  1972.  ' 

Robert  O.  Blanchard, 

Acting  Director, 
FAA  Western  Region. 
|PR  Doc.72-14745  Piled  8-29-72:8:49  am] 
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PART    75— ESTABLISHMENT    OF    JfT 
ROUTES   AND   AREA    HIGH    ROUTES 

Alteration    of   Jet    Route 

Tlie  purpose  of  this  amfr.um.:'!  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions is  to  make  a  minor  alteiaUon  of 
Jet  Route  No.  117  segment  between 
Galena.   Alaska,  and  Kotzebue.   Alaska. 

J-117  segment  between  GiUena  and 
Kotzebue  presently  terminates  at  the 
Kotzebue  radio  beacon.  Action  is  being 
taken  herein  to  terminate  this  route  seg- 
ment at  the  Kotzebue  VORTAC  This 
will  provide  VOR  navigational  guidance 
for  the  entire  route  .segment 

The  termination  of  J-llV  at  the  Kotze- 
bue VORTAC  m  heu  of  the  Kotzebue 
radio  beacon  will  delete  1,08  nautical 
miles  from  the  northwestern  lip  of  the 
route,  and  will  displace  the  iJret,ent  route 
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cenlerline  from  a  maximum  of  0.31 
nautical  miles  at  Kotzebue  to  zero  at 
Galena.  Since  this  amendment  is  minor 
in  nature  and  no  substantive  change  In 
the  regulation  or  in  its  effect  upon  the 
operation  of  aircraft  Ls  effected,  notice 
and  public  procedure  thereon  are  un- 
necessary and  It  could  be  made  effective 
upon  publication  in  the  Feder-^l  Regis- 
ter. However,  in  order  to  proude  suffi- 
cient time  for  this  alteration  to  be  de- 
picted on  appropriate  aeronautical 
charts,  this  amendment  will  be  made 
effective  on  November  9.  1972 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t..  No- 
vember 9.  1972.  as  hereinafter  set  forth. 

In  5  75.100  137  F.R.  2382'  Jet  Route 
No.  117  text  LS  amended  by  deleting 
"Kotzebue.  Alaska,  RBN."  and  substitut- 
ing "Kotzebue,  Alaska."  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S  C  1348ia).  sec.  6(C).  Department  of 
Transponation   Act    (49   U.S.C.    1655(c)) 

Issued  In  Washington.  D,C  .  on  Au- 
gust 23,  1972. 

Charles  H.  Newpol. 

Acting  Chief ^  Airspace  and 
Air  Traffic  Rules  Dii-ision. 

[FR  Doc.72-14746  Filed  8-29-72;8:49  am) 


[Doclcet.No,  12167,  Amdt.  827] 

PART  97— STANDARD   INSTRUMENT 
APPROACH    PROCEDURES 

Miscellaneous   Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Repalations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  iSI.\Ps>  that 
were  recently  adopted  by  the  Adminis- 
trator to  promote  safety  at  the  airports 
concerned. 

The  complete  SLAP  s  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139. 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Am.endment  No. 
97-696  '35FR  5609    . 

SLAP'S  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW..  Washington.  DC  20591.  Copies  of 
SIAP's  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purcha.sed  from 
the  FAA  Public  Document  Inspection 
Facility,  H(5-405,  800  Independence  Ave- 
nue SW,,  Washington.  DC  20591  or  from 
the  applicable  FAA  regional  office  in  ac- 
cordance with  the  fee  schedule  pre- 
scribed in  49  CFR  7,85  This  fee  Ls  payable 
in  advance  and  may  be  paid  by  check, 
draft,  or  postal  money  order,  payable 
to  the  Treasurer  of  the  United  States. 
A  weekly  transmittal  of  all  SLAP  changes 
and  additions  may  be  obtained  by  sub- 
scription at  an  annual  rate  of  $125  per 
annum    from    the    Superintendent     of 
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Documents,  'U.S.  Government  Printing 
Office,  Washington,  DC.  20402. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  Is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  cancelling  the  follow- 
ing VOR-VOR.'DME  SIAP's  effective 
October  12,  1972. 

Augusta,  Ga. — Bush  Field.  VOR/DME-A. 
.-mdt.  15;  Revised. 

Augusta,  Qa. ^Daniel  Field,  'VOR-A,  Amdt. 
.0;  Revised. 

Augusta.  Kans. — Augusta  Municipal  Air- 
port.  VOR/DME-A,   Original;    Established. 

Boston,  Mass — Oen.  Edward  Lawrence  Logan 
International  Airport,  VOR  DME  Runway 
15R,  Amdt.  9;   Revised. 

Charlotte  Amalle,  St.  Thomas.  ■V.I— Harry  S. 
Truman  Airport.  VOR--A.  Amdt.  9;  Revised. 

Chrlstlansted,  St.  Croix.  V.I. — Alexander 
Hamilton  Airport,  VOR  Runway  27.  Amdt. 
7;  Revised. 

Corona,  Calif. — Corona  Municipal  Airport, 
VOR-A,  Original;  Established. 

Dyersburg.  Tenn. — Dyersburg  Municipal  Air- 
port. VOR^A.   Amdt.   U;    Revised. 

Errol.  N.H.— Errol  Airport,  VOR-1.  Original; 
Cancelled. 

Lake  Geneva,  Wis. — Playboy  Airport,  VOR 
Runway  23,   Original:    E:stabllshed. 

Monroe,  N.C. — Monroe  Airport,  VOR-A,  Amdt. 
3;  Revised. 

Portland,  Tenn. — Portland  Municipal  Air- 
port, VOR/DME  Runway  19,  Original, 
Established. 

Rochelle,  111. — Rochelle  Municipal  Airport, 
VOR-A.  Original;   Established. 

San  Juan,  P.R. — Puerto  Rico  International 
Airport,   VOR-A,  Amdt.    13;    Revised. 

San  Juan,  PH. — Puerto  Rico  International 
Airport,  VOR  Runway  7,  Amdt.  10;  Can- 
celled. 

San  Juan.  P.R. — Puerto  Rico  International 
Airport.  VOR  Runway  7  and  10.  Original; 
Established. 

Tlffln,  Ohio — Seneca  County  Airport.  VOR 
Runway  6.  Amdt.  1;  Revised. 

■WlUlamston,  N.C. — Martin  County  Airport, 
VOR-A,  Original;  Established. 

2.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  cancelling  the  follow- 
ing VORr-'VOR/DME  SIAP's  effective 
August  23,  1972. 

East  Tawas.  Mich. — Iosco  County  Airport, 
VOR-A,  Amdt.  1;  Revised. 

3.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  cancelling  the  follow- 
ing VOR- VOR  DME  SIAP  s  effective 
August  17,  1972. 

Hibbing.  Minn. — Chlsholm-Hlbblng  Airport, 
VOR  Runway  31,  Amdt.  9;  Revised. 

4.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  cancelling  the  follow- 
ing SDF-LOC-LDA  SIAP's  effective  Oc- 
tober 12,  1972, 

Grand  Forks,  N.D. — Grand  Forks  Interna- 
tional Airport,  LOC  (BC)  Runway  17,  Orig- 
inal; Established. 

San  Juan,  PR. — Puerto  Rico  International 
Airport.  LOC  (BC)  Runway  25.  Amdt.  2; 
Revised. 

Somerset.  Pa. — Somerset  County  Airport, 
LOC  Runway  24,  Original;  Established. 
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We.st  Palm  Beach  Fla  — Palm  Beach  Interna- 
tional Airport,  LOC  (BC)  Runway  27R, 
Amdt.  4;  Revised. 

5.  Section  97.27  is  amended  by  estab- 
ILshing.  revLsing,  or  cancelling  the  follow- 
ing NDB  ADF  SIAP's  effective  Octo- 
ber 12,  1972. 

Aui^usta.  Ga. — Bush  Field,  NDB  Runway  17, 
Amdt.  8;  Revised. 

Augusta.  Ga — Bush  Field,  NDB  Runway  35, 
Amdt.  19:  Revised. 

Cambridge.  Ohio — Cambridge  Municipal  Air- 
port, NDB  Runway  4.  Original.  Established. 

CarrolUon  Ohio — Carroll  County-ToLson  Air- 
port, NDB  Runway  25,  Original;  Estab- 
iLshed. 

Cleveland,  Miss. — Cleveland  Municipal  Air- 
port, NDB  Runway  17,  Original;  Estab- 
lished. 

Connellsvllle.  Pa — ConnellsvUle  Airport,  NDB 
Runway  5,  Amdt,  2:  Revi.sed. 

Keene.  N  H  — Dillant-Hopklns  Airport.  NDB- 
A.  Amdt,  2;  Cancelled. 

KnoxviUe,  Iowa — KnoxvlIIe  Municipal  Air- 
port, NDB  Runway  33,  Original;  Estab- 
lished. 

Miami.  Fla, — Dade-Colller  Training  and 
Transition  Airport,  NDB  Runway  9,  Amdt. 
4:  Revised 

Michigan  City.  Ind. — Michigan  City  Airport, 
NDB  Runway  20.  .Amdt    6;  Revised. 

Michigan  City.  Ind  —Michigan  City  Munici- 
pal Airport,  NDB  Runway  23,  Amdt.  1;  Re- 
vised. 

Monterey.  Calif — Monterey  Peninsula  Air- 
port. NDB  Runway   10,   Amdt.  5;    Revised. 

San  Juan,  PR — Puerto  Rico  International 
Airport.  NDB  Runway  7,  Amdt.  12;  Can- 
celled. 

Sat^  Juan.  P  R  — Puerto  Rico  International 
Airp>ort.  fTDB  Runway  7  and  10.  Original; 
E.stabltshed, 

Snmer'set.  Pa — Somerset  County  Airport, 
NDB  Runway  24.  Original:  Established 

Tlffln,  Ohio — Seneca  County  Airport.  NDB 
Runway  24.  Original;  Established. 

6.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  cancelling  the  follow- 
ing ILS  SIAP's  effective  October  12.  1972. 

AutTii.sta.  Ga  — Bush  Field,  ILS  Runway  35, 
.^mdt    18:  Revised. 

Grand  Forks,  N  D. — Grand  Porks  Interna- 
tlon,aI  Airport,  ILS  Runway  35,  Original; 
Established. 

Miami,  Fla — Dade-Collier  Training  and 
Transition  .Airport,  ILS  Runway  9,  Amdt.  4; 
Revised 

Monterey.  Calif — Monterey  Peninsula  Air- 
port, ns  Runway  10,  Amdt,  17;  Revised. 

P;vsco.  'Wasli,— Tri-Cltles  Airport.  ILS  Run- 
way 20R.  Amdt    1;  Revised 

Pittsburgh,  Pa, — Greater  Pittsburgh  Airport, 
ILS  Runway  lOL.  Amdt.  13;   Revised. 

7.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  cancelling  the  follow- 
ing Radar  SIAP's  effective  October  12, 

1972. 

Augiista.  Ga  — Bush  Field.  Radar- 1,  Original; 
E.stablished. 

Augusta.  Ga — Daniel  Field,  Radar-1,  Origi- 
nal:  Established. 

Boston.  Ma,5s — Gen,  Edward  Lawrence  Logan 
International  Airport,  Radar-2.  Original; 
E.stablished. 

8  Section  97.33  is  amended  by  estab- 
lishing, revising,  or  cancelling  the  follow- 
ing RNAV  SIAP's  effective  October  12, 

1972. 

Augusta.    Ga— Daniel   Field   RNAV   Runway 

10,  Amdt    1;  Revised. 
Atlantic  City.  N.J— Atlantic  City  Municipal' 

Bader  Field,   RNAV   Runway   11,   Amdt.    I; 

Revised. 


FEDERAL   REGISTER,    VOL.    37,    NO.    169 — WEDNESDAY,   AUGUST    30,    1972 


(Sees  307.  313,  601.  1110.  Federal  Aviation 
Act  of  1958:  49  USC.  1438,  1354,  1421.  1610; 
sec.  6(c).  Department  of  Transportation  Art 
49  U.S.C,  1655(C).  6  U.S.C,  552(a)  (1)) 

Issued  in  Washington,  DC,  on  Au- 
gust 24,  1972. 

C.  R.  MeLucin,  Jr. 

Acting  Director, 
Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro- 
visions in  55  97.10  and  97.20  (35  F.R. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

IFR  Doc.72-14742  Filed  8-29-72,8:49  am) 
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Chapter  V — National  Aeronautics 
and  Space  Administration 

PART   1245— PATENTS 

Subpart   1 — Patent  Waiver 
Regulations 

On    Febniary    24.    1972,    a    notice    of 
proposed  rule  making  was  published  in 
the  Federal  Register  ( 37  F.R.  3918-3921 ) 
with  respect  to  proposed  revisions  to  the 
NASA   Patent   Waiver   Regulations    <14 
CFR  12451.  Interested  parties  were  per- 
mitted 30  days  to  submit  written  com- 
ments or  suggestions  regarding  the  pro- 
posed revisions.  Full  consideration   has 
been  given  to  all  material  presented  and 
substantive  amendments  to  certain  sec- 
tions of  the  propo.sed  regulations  have 
been  made  in  view  thereof,  as  follows- 
Section    1245.102    (b>    and    <g)    have 
been  revised  to  make  clear  that  only  a 
NASA  contractor  or  the  inventons)  him- 
self may  petition  for  a  waiver  of  rights 
in    an    invention.    Section    1245.103    has 
been    amended    to   provide    a   basis   for 
waiving  all  or  any  part  of  the  rights  in 
an    invention.    Section     1245.104ibM2) 
ha^  been  changed  by  adding  a  necessary 
incentive   provision    to   the   exceptional 
circumstances  finding  with  respect  to  an 
individual    invention.    Section    1245  105 
has  been  amended  to  require  that  the 
petition  for  waiver  be  submitted  prior  to 
the  filing  by  NASA  of  a  U.S.  patent  ap- 
plication  claiming  the   reported   inven- 
tion. Subsequent  to  this  filing  date,  the 
invention  will  be  subject  to  the  NASA 
Patent  Licensing  Regulations    (14  CFR 
1245.2).   In    5  1245.106.   with   respect   to 
waiver  of  foreign  rights,  an  additional 
test  has  been  added  that  the  grant  of 
foreign  rights  be  consistent  with  the  eco- 
nomic interests  of  the  United  States,  Also, 
the    march-in    rights    of    J  1245.107' b> 
have  been  amended  to  delete  the  specific 
language  regarding  the  right  to  require 
the  grantiiig  of  a  license  royalty-free. 
The   revised   Patent   'Waiver   Regula- 
tions are  hereby  adopted  and  shall  be- 
come   effective    on    the    date    of    this 
publication    in    the    Feder.al    Register 
(8-30-72). 

Subpart  1  is  revised  m  its  entirety  as 
follows: 

Sec. 
1245.100 

1245  101 
1245,1(32 
1245  103 
1245  104 


Waiver  after  reporting  Inventions 

Waiver  of  foreign  rights. 

Reservations. 

License  to  contractor 

Voidability  of  waivers. 

Content  of  petitions.  ^ 

Submission  of  petitions. 

Notice    of   proposed    Board    aci;on 

and  reconsideration. 
Hearing  procedure 
Findings   and   recommendation   of 

the  Board. 
Action  by  the  Administrator,  NASA. 
Filing  of  patent  applications. 
Publication. 

AtTHORrry  The  provisions  of  this  Sub- 
part 1  issued  under  42  U.S.C.  2457. 

§  12J5.100      Scope. 

This  Subpart  1  prescribes  regulations 
for  the  waiver  of  rights  of  the  United 
States  to  inventions  made  under  NASA 
contract. 

§1215.101       .4ppli,  ability. 

The  provisions  of  this  subpart  apply  to 

all  inventions  made  or  which  may  be 
made  under  conditions  enablmg  the"  Ad- 
ministrator to  determine  that  the  nghts 
therein  reside  in  the  United  States  pur- 
suant to  section  305' a)  of  the  National 
Aeronautics  and  Space  Act  of  1958  as 
amended  ( 42  U.S.C,  2457(a) ) 
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a  machine,  and  under  .--uch  conditions 
as  to  establish  that  the  mvention  is  being 
worked  aiid  that  ius  benefiUs  are  reason- 
ably accessible  to  tlie  pubhc, 

(g)  "Petitioner"  means  a  contractor 
who  requests  that  the  Admiru-'^trator 
waive  rights  in  an  invention  or  class  of 
inventions  made  or  which  mav  be  made 
under  a  NASA  contract.  In  the  rase  of  an 
Identified  invention,  the  i>etitioner  may 
also  be  the  Inventor  ■  s  ' , 

<hi  "Government  agency'  includes 
any  executive  department,  independent 
commi.ssion,  board,  office,  agencv,  ad- 
mimistraUon,  authonty.  Government 
corporation,  or  other  Government  estab- 
lishment of  the  executive  branch  of  the 
Government  of  the  United  States  of 
America. 

'is  "States"  means  the  States  of  the 
Lnited  States,  the  District  of  Columbia 
Puerto  Rico,  the  Virgin  Island.v  Ameri- 
can Samoa.  Guam  and  the  Ti-ust  Terri- 
tory of  the  Pacific  Islands. 

§  1243.103      Policv. 


Scope. 

Applicability. 

Definitions  and  terms. 

Policy. 

Advance  waivers. 


§  124.3.102      Definilion-andlerm,*. 

As  used  in  this  subpart: 
'ai  "Contract"  means  any  actual  or 
proposed  contract,  agreement,  under- 
standing, or  other  arrangement  wnh  the 
National  Aeronautics  and  Space  Admin- 
istration 'NASA'  or  another  Govern- 
ment agency  on  NASA's  behalf,  includ- 
mg  any  assigmnent,  substitution  of  par- 
ties or  subcontract  executed  or  entered 
into  thereunder,  and  including  NASA 
grants  awarded  under  tiie  authority  of 
42  U.S.C.  1891-1893 

'b  >  "Contractor"  mean.s  the  partv  who 
has  undertaken  to  perform  work  under 
a  contract  or  subcontract. 

<c)  "Invention"  is  any  new  and  useful 
process,  machine,  manufacture,  design 
composition  of  matter,  any  new  and  use- 
ful improvement  thereof,  or  anv  variety 
of  new  plant,  which  is  or  mav  be  patent- 
able under  the  laws  of  the  United  States 
'35  U.S.C.  101,  161  and  171  >  or  anv  for- 
eign countrj".  and  which  is  made  m  the 
manner  specified  m  paragraph  1 1  >  or 
'2<  of  section  305^ a i  of  the  National 
Aeronautics  and  Space  Act  of  1958  as 
amended  '42  U.S.C.  2457- a'  >  m  the  per- 
formance of  work  under  a  contract, 

(di  "Made,"  when  u.sed  in  relation  to 
any  invention,  means  the  conception  or 
first  actual  reduction  to  practice  of  such 
invention. 

•ei  "Board"  means  the  NASA  Inven- 
tions and  Contributions  Board  estab- 
lished by  the  Administrator  of  NASA 
williin  the  Adminstration  under  section 
305' f)  of  the  National  Aeronautics  and 
Space  Act  of  1958.  a.s  amended  42  U  S  C 
2457(fi). 

(f )  "To  bring  to  the  point  of  practical 
or  commercial  application"  means  to 
manufacture  in  the  case  of  a  composi- 
tion or  product,  to  pracUce  in  the  case 
of  a  process,  or  to  operate  in  the  ca,se  of 


(a)  In  implementing  the  provisions  of 
section  305" f)  of  the  National  Aeronau- 
tics and  Space  Act  of  1958.  as  amended 
(42  U.S.C.  2457if)  )   and  m  <ietermin:ng 
when  the  interests  of  the  United  States 
would  be  served  by  waiver  of  all  or  any 
part  of  the  rights  of  the  United  State'^  m 
inventions  made  in  the  jXTformance  <.' 
work   under   NASA   contracts     the    \(i- 
ministrator.  NASA,  will  be  guided  bv  the 
objectives  set  forth  in  the  National  Aero- 
nautics   and    Space    Act     of     1958     as 
amended  <42  U.S  C,  2451-2477.   and  by 
the  basic  policy  of  tlie  rensed  Presiden- 
tial   Memorandum    and    Statement    of 
Government    Patent   Policv    is.-iued    Au- 
gu.st    23,     1971     (36    PR.     16887-16892'. 
Among  the  most  important  goals  thereof 
are  to  provide  incentives  to  lo.ster  inven- 
tiveness and  encourage  reporting  of  in- 
ventions made  under  N.ASA  contracts  to 
provide  for  the  widest   practicable  dis- 
semination of  new  teclmologv   re.sultmg 
from  NASA's  programs,  and  to  encourage 
the  expeditious  development  and  adop- 
tion of  this  new  teclmologj-  for  commer- 
cial purposes. 

<b)   Several  different  situations  when 
w-aiver  of  all  or  any  part  of  the  rights 
of  the  United  States  mav  be  requested 
are    prescribed    in    551245  104-1245  106 
Under     (S  1245.104,     advance    wauer    of 
rights  to  any  or  all  of  the  invenUons 
which  may  be  made  under  a  contract 
may   be   requested   prior   to  the   execu- 
tion of  the  contract,  or  within  30  days 
after  execution  of  the  contract    Waiver 
of  rights  to  an  identified  invention  made 
and  reported  mider  a  contract  may  be 
requested    under    51245  105,    Waiver   of 
rights  may  be  requested   under  any  of 
these  provisions  even  though  a  request 
under  a  different  provision  was  not  made 
or  If  made,  was  not  granted.  Waiver  of 
foreign  rights  under  >«  1245  106  mav  be 
requested    concurrently    wuh    domestic 
rights  or  independently  tliereof, 

§  1245.104      -Advance  waivers. 

<a)   Tlie  provisions  of  this  ?  1245  104 
apply  to  petition.^  lor  waiver  of  domestic 

rights   to  any   or  ail   of   the  inventions 
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which  may  be  made  under  a  contract. 
Such  petitions  may  be  submitted  by  the 
contractor  prior  to  his  execution  of  the 
contract  or  within  30  days  thereafter. 

'bi'li  The  Board  shall  recommend 
to  the  Administrator.  NASA,  that  waiver 
of  domestic  rights  to  any  or  all  of  the 
inventiorvs  which  may  be  m.ade  under 
the  NASA  contract  involved  be  granted 
when  the  Board  makes  each  of  the  find- 
ings of  paragraphs  'c  and  d'  of  this 
section. 

1 2 1  Where  the  Board  is  unable  to  make 
one  or  more  of  the  findings  of  paragraph 
( c '  of  this  section  as  to  the  contrswt. 
but  nevertheless  finds  that  exceptional 
circumstances  exist  so  that  the  public 
interest  would  best  be  served  by  a  waiver 
of  rights  to  any  or  all  of  the  inventions 
which  may  be  made  under  the  contract, 
the  Board  shall  recommend  to  the  Ad- 
ministrator, NASA,  that  waiver  be 
granted  (conditions  of  paragraph  id.i 
of  this  section  are  not  relevant  to  the 
Boards  findings  under  this  subpara- 
graph ' .  A  finding  of  exceptional  circum- 
stances shall  be  accompanied  by  a  dis- 
cussion of  the  rationale  therefor.  Ex- 
amples of  exceptional  circumstances 
would  Include:  A  contract  where  par- 
ticipation of  the  contractor  may  only  be 
secured  through  the  grant  of  waiver  smd 
such  contractor  is  deemed  essential  to  a 
NASA  program;  a  contract  ha\-ing  as  a 
principal  objective  the  application  of 
aerospace  related  technology  to  other 
uses  in  accordance  with  an  established 
NASA  technology  application  program 
ani  where  the  grant  of  waiver  would 
materially  advance  this  objective;  or,  a 
cooperative  endeavor  where  the  contract 
calls  for  a  significant  contribution  of 
funds  by  the  contractor  to  the  work  to 
be  performed.  In  the  case  of  an  Individ- 
ual invention  which  Is  identified  prior  to 
execution  of  the  contract,  exceptional 
circumstances  may  also  be  found  where 
waiver  is  a  necessary  incentive  to  call 
forth  risk  capital  and  expense  to  bring 
the  invention  to  the  point  of  practical 
or  commercial  application  and  where 
either  (i)  the  contractor  has  established 
substantial  equities  at  his  own  expense 
In  the  development  of  the  invention;  or, 
(ii  t  the  grant  of  advance  waiver  will  sig- 
luficantly  advance  the  availability  of  the 
Invention  to  the  general  public. 

< CI  1 1 »  It  is  not  a  principal  purpose  of 
the  contract  to  create,  develop  or  im- 
prove products,  processes,  or  methods 
which  are  intended  for  commercial  use 
(or  which  are  otherwise  intended  to  be 
made  available  for  use)  by  the  general 
public  at  home  or  abroad,  or  which  will 
be  required  for  such  use  by  governmental 
regulations. 

<2;  It  is  not  a  principal  purpose  of 
the  ccmtract  to  explore  into  fields  which 
directly  concern  the  public  healtti,  pub- 
lic safety,  or  public  welfare. 

(3)  The  contract  is  not  in  a  field  of 
science  or  technology  in  which  there  has 
been  little  significant  experience  outside 
of  work  funded  by  the  Giovemment,  or 
where  the  Government  has  been  the 
principal  developer  of  the  field,  and  witli 
respect  to  which  the  acquisition  of  exclu- 
sive rights  at  the  time  o!  contracting 
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might  confer  on  the  petitioner  a  pre- 
ferred or  dominant  position. 

(4 1  The  contract  is  not  for  services  of 
the  petitioner  for  U'  the  operation  of  a 
Government-owned  research  or  produc- 
tion facility;  or  iii'  coordinating  and 
directing  the  work  of  others. 

(d>  (IJ  The  purpase  of  the  contract  is 
to  build  upon  existing  knowledge  or  tech- 
nology, to  develop  Information,  products, 
processes,  or  methods  for  use  by  the 
Government. 

'2»  The  work  called  for  by  the  con- 
tract is  in  a  field  of  lechnolopy  in  which 
the  petitioner  has  acquired  teclmical 
competence  (demonstrated  by  factors 
such  as  know-how.  experience,  and 
patent  position) .  and  either  ii>  the  work 
is  directly  related  to  an  area  in  which 
the  petitioner  has  aii  established  non- 
governmental commercial  position;  or 
ill'  the  commercial  position  of  the  pe- 
titioner is  not  su£Bciently  established, 
but  a  special  situation  exists  such  that 
the  public  interest  in  the  availability  of 
inventions  would  best  be  served  by  a 
waiver  of  rights  to  the  petitioner.  Such 
special  situations  include,  but  are  not 
limited  to  the  following ; 

<a>  A  newly  formed  company  ha%ing 
a  definite  program  for  establishing  a 
nongovernmental  commercial  position  in 
the  field  of  the  contract  or  in  an  area 
directly  related  thereto. 

(b)  An  established  company  lacking 
an  establi.shed  nongovernmental  com- 
mercial position  in  the  field  of  the  con- 
tract or  a  directly  related  field,  but  hav- 
ine  established  plans  and  programs  for 
achieving  such  a  position. 

(c  An  education  or  nonprofit  Institu- 
tion having  a  promulgated  policy  and  an 
effective  program  for  acquiring  rights  to 
inventions  and  for  acting  by  itself  or 
through  others  to  bnng  the  results  of 
such  inventions  to  commercial  applica- 
tion. 

(e)  When  a  petition  for  waiver  Is  sub- 
mitted pursuant  to  paragraph  <  a  >  of  this 
section,  prior  to  contract  execution,  it 
will  be  processed  expeditiously  so  that 
a  decision  on  the  petition  may  be  reached 
prior  to  execution  of  the  contract.  How- 
ever, if  there  is  InsufBcient  time  or  in- 
sufficient information  is  presented  to 
allow  the  Board  to  make  its  findings  and 
recommendations  to  the  Administrator, 
NASA,  without  unduly  delaying  execu- 
tion of  the  contract,  the  Board  will  in- 
form the  contracting  oCRcer  that  such 
findings  and  recommendations  have  not 
been  made  The  contracting  officer  will 
then  notify  the  petitioner  of  the  Board's 
action. 

(f )  After  notification  by  the  contract- 
ing oEBcer  under  paragraph  ie>  of  this 
section,  the  petitioner  may.  upon  his 
execution  of  tlie  contract,  or  within  30 
days  thereof,  request  the  Board  to  re- 
consider the  matter  under  paragraph  i  b  > 
of  this  section  either  on  the  record  or 
with  any  additional  statements  submit- 
ted in  support  of  the  original  petition. 

<g»  A  waiver  granted  pursuant  to  a 
petition  submitted  under  this  I  1245.104 
shall  apply  only  to  inventions  reported 
during  the  term  of  the  applicable  con- 
tract and  which  are  designated  at  the 


time  of  reporting  as  being  an  invention 
on  which  the  petitioner  Intends  to  file 
or  has  filed  a  UjB.  patent  application. 
The  waiver  shall  extend  to  the  claimed 
invention  of  any  division  or  continuation 
of  the  patent  application  filed  on  the 
reported  invention  provided  the  claims 
of  the  subsequent  application  do  not  sub- 
stantially broaden  tlie  scope  of  the  re- 
ported Lnventlcax 

<  h )  A  waiver  granted  pursuant  to  a  pe- 
tition submitted  under  this  §  1245.104 
shall  extend  to  any  contract  •  changes, 
modifications,  or  supplemental  agree- 
ments, so  long  as  the  purpose  of  the  con- 
tract or  the  scope  of  work  to  be  per- 
formed is  not  substantially  changed, 

§  1215.103      Waiver    after    reporting    in- 
ventions. 

(a)  (n  The  provisions  of  this  §  1245.105 
apply  to  petiti()ns  for  waiver  of  domestic 
rights  to  identified  inventions  which  have 
been  reported  to  NASA  and  to  which  a 
waiver  of  rights  has  not  been  granted 
pursuant  to  {  1245.104.  A  petition  for 
waiver  under  this  section  must  be  sub- 
mitted prior  to  the  filing  by  NASA  of  a 
U.S.  patent  application  claiming  the  re- 
ported invention. 

( 2  >  A  waiver  granted  pursuant  to  this 
section  shall  extend  to  the  claimed  In- 
vention of  any  division  or  continuation 
of  the  patent  application  filed  on  the 
reported  Invention  provided  the  claims 
of  the  subsequent  application  do  not 
substantially  broaden  the  scope  of  the 
reported  Invention. 

<  b)  The  Board  shall  recommend  to  the 
Administrator,  NASA,  that  waiver  of  do- 
mestic rights  to  an  identified  Invention 
be  granted  where  the  Board  makes  all  of 
the  findings  below: 

(1)  The  invention  Is  not  directly  re- 
lated to  a  governmental  program  for 
creating,  developing,  or  improving  prod- 
ucts, processes,  or  methods  for  use  by 
the  general  public  at  home  or  abroad. 

( 2  >  The  Invention  Is  not  likely  to  be 
required  by  governmental  regulations  for 
use  by  the  general  public  at  home  or 
abroad. 

(3 1  The  Invention  does  not  directly 
concern  the  public  health,  public  safety, 
or  public  welfare. 

'4)  The  invention  is  not  in  a  field  of 
science  or  technology  in  which  there  has 
been  little  significant  experience  outside 
of  work  funded  by  the  Government,  or 
where  the  Government  has  been  the 
principal  developer  of  the  field,  and  with 
respect  to  which  the  acquisition  of  exclu- 
sive rights  in  the  invention  would  not 
likely  confer  on  the  petitioner  a  preferred 
or  dominant  position :  Proiided,  Tliat  the 
Board  also  finds  that  in  view  of  the  peti- 
tioner's plans  and  intentions  to  bring  the 
invention  to  the  point  of  practical  or 
commercial  application  and  the  known 
plans  of  others,  the  Incentives  provided 
by  waiver  will  increase  the  likelihood 
that  the  benefits  of  the  invention  would 
be  readily  available  to  the  public  at  an 
early  date. 

( c  >  If  the  Board  is  unable  to  make  one 
of  the  findings  set  forth  In  paragraph 
(bi   (1.1  through  (4>  of  this  section,  the 
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Board  may  nevertheless  recommend  a 
waiver  of  domestic  rights  be  granted  by 
the  Administrator,  NASA,  if  the  Board 
finds  that  such  waiver  is  a  necessary  in- 
centive to  call  forth  risk  capital  and  ex- 
pense to  bring  the  invention  to  the  point 
of  practical  or  commercial  application, 
or  tliat  the  Grovemmenfs  contribution 
to  the  invention  is  small  compared  to 
that  of  the  contractor. 

§12-13.106      Waivrr  of  foreign  right», 

(a)  The  Board  will  consider  the 
waiver  of  domestic  and  foreign  rights 
concurrently  when  so  requested  by  the 
petitioner  in  accordance  with  §  1245.110 
<  d ' .  Where  the  Board  makes  the  findings 
nece.ssary  to  support  a  waiver  of  domes- 
tic rights,  the  petitioner  will  normally 
be  granted  the  right  to  secure  patents  in 
any  country  in  which  he  elects  to  file 
provided  that  the  grant  of  such  right 
is  jjonsistent  with  the  economic  interests 
of  the  United  States.  The  Board  may  also 
recommend  the  grant  of  only  foreign 
rights,  in  accordance  with  the  guidelines 
of  paragraph  <b>  of  this  section,  when 
the  interests  of  the  United  States  will 
best  be  sei-ved  thereby. 

'bi  The  Board  wQl  also  consider  a 
separate  request  for  the  waiver  of  the 
right  to  secure  a  patent  in  any  country 
in  which  the  petitioner  elects  to  file  as 
to  an  identified  invention  when  so  re- 
quested by  the  petitioner  in  accordance 
with  5  1245.110'di.  Waiver  of  such  for- 
eign rights  wOl  normally  be  granted  in 
countries  in  which  the  Administrator, 
NASA,  does  not  desire  to  file  an  applica- 
tion for  patent  provided  that  the  grant 
of  such  right  is  consistent  with  the  eco- 
nomic interests  of  the  United  States. 

§  12l.i.J07      R.  ..ervations. 

(a)  With  respect  to  any  particular  in- 
vention, each  waiver  of  domestic  or  for- 
eign rights  granted  shall  be  subject  to 
the  reservation  of  an  irrevocable,  nonex- 
chi.sive.  nontransferable,  royalty-free  li- 
cense for  the  practice  of  the  invention 
throughout  the  world  by  or  on  behalf  of 
the  U.S.  Government  or  any  agency 
thereof,  any  foreign  government  pursu- 
ant to  any  existing  or  future  treaty  or 
agreement  with  the  United  States,  or  any 
State,  or  domestic  municipal  government 
unless  the  Administrator.  NASA,  deter- 
mines. ba.sed  upon  a  recommendation  of 
the  Board,  that  it  would  not  be  in  the 
public  interest  to  acquire  the  license  for 
the  States  and  municipal  governments. 

ib»  With  respect  to  any  particular  in- 
vention, each  waiver  of  domestic  rights 
granted  shall  be  .subject  to  the  reserva- 
tion by  the  Administrator.  NASA,  of  the 
Tight  to  require  the  granting  of  a  non- 
exclusive or  exclusive  license  for  the 
practice  of  the  invention  to  any  respon- 
sible applicant  upon  terms  that  are  rea- 
sonable under  the  circumstances: 

(1)  Unless  the  waiver  recipient,  his 
licensees,  or  assigns  have  taken  effective 
steps  within  3  years  after  a  U.S. 
patent  issues  on  the  invention  to  bring 
the  invention  to  the  point  of  practical  or 
commercial  appUcation  and  thereafter 
continue  to  work  the  invention  and  make 
its  benefits  reasonably  accessible  to  the 
public;  or 
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1 2 1  Unless  witliin  3  years  after  a  U.S. 
patent  issues  on  the  Invention,  the  waiver 
recipient,  or  his  assigns  have  taken  ef- 
fective steps  to  make  such  patent  avail- 
able for  licensing  to  responsible  appli- 
cants, royalty-free  or  on  terms  that  are 
reasonable  in  the  circumstances;  or 

<3)  As  may  be  appropriate  to  satisfy 
the  requirements  which  may  be  made  by 
governmental  regiilatlons  for  public  use 
of  the  invention  or  as  may  be  necessary 
to  fulfill  health  or  safety  needs,  or  for 
other  public  puriJoses  stipulated  in  the 
contract. 

I  c  I  With  respect  to  any  particular  in- 
venuon,  each  waiver  granted  for  domes- 
tic or  foreign  rights  shall  be  subject  to 
any  other  reservations  called  for  by  the 
Administrator  of  NASA  upon  the  grant 
of  the  petition. 

<di  The  waiver  recipient  shall  be 
given  an  opportimity  to  show  cause  be- 
fore the  Board  why  he  should  not  be  re- 
quired to  grant  a  license  under  para- 
graph <bi  of  this  section  or  why  he 
should  otherwLse  retain  the  full  benefits 
of  waiver  for  a  fuiiher  period  of  tmic 
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§  121.'>.](I8      License  io  contractor. 

Each  contractor  reporting  an  inven- 
tion is  granted  a  license  upon  the  terms 
and   condition.s   specified   in   the  NASA 

Patent  Licen.'^ing  Regulations   1 14  CFR 
1245.204  a  I  ' 

§1245.109       VoidabiUlvofwuIvcr*.  f 

(at  With  respect  to  any  particular 
iavcntion.  each  waiver  of  domestic  rights 
shall  be  voidable  at  the  option  of  the 
Administrator.  NASA,  unless: 

<  1 1  Within  8  months  from  the  date  of 
reporting  :  n  invention  under  a  contract 
subject  to  a  waiver  granted  pursuant  to 
5  1245  104.  or  8  months  from  the  date 
of  the  i^ranting  by  the  Admimstra- 
tor  of  a  waiver  pursuant  to  5  1245  105. 
the  waiver  rccii^ient  causes  an  applica- 
tion for  US.  Letters  Patent  to  be  filed 
dLsclosinc  and  claiming  the  invention 
and  includes  within  the  first  paragraph 
of  the  specification  following  the  ab- 
stract, the  statement: 

The  Invention  described  herein  was  made 
in  the  performance  of  work  under  NASA  con- 
tract No  and  Is  subject  to  the  provisions 

of  section  305  of  the  National  Aeronautics 
and  Space  Act  of  1958  (72  Sut  435  42  U  S  C 
2457). 


*2)    The   waiver    recipient    promptly 

furnishes  to  the  Chairman  of  the  Board 
a  copy  of  The  U.S.  patent  application 
fil(xi  on  .such  invention,  together  with 
idcntifymg  serial  number  and  filing  date 
promptly  upon  receipt  thereof,  and, 
promptly  furnishes  to  the  Chairman  of 
the  Board  properly  executed  instrument."; 
fully  confirmatory  of  the  right.s  herein 
reser\ed  by  the  Government 

•3  I  Tlie  waiver  recipient,  m  Uie  event 
he  elects  not  to  continue  prosecution  of 
any  application  filed  on  such  invention 
notifies  the  Cliairman  of  tlie  Board  and 
delivers  to  tlie  Chairman  the  documents 
necessary  to  inspect  said  application  in 
the  U.S.  Patent  Office  within  sufficient 
time  to  allow  assumption  of  prosecution 
by  the  Government,  and  delivers  to  the 
Cliairman    ."juch    duly    executed    insii-u- 


ments  as  are  necessary  to  vest  liile  in 
the  Administrator,  including  an  Instru- 
ment of  assignment  to  such  patent 
appUcation. 

'4>  The  waiver  recipient  grants  any 
licen.se  which  the  Administrator  may  re- 
quire pursuant  to  {  1245.107 

<  5  '  The  waiver  recipient  files  a  utiliza- 
tion report  with  the  Board  by  September 
1  of  the  second  year  following  the  grant 
of  the  waiver  and  thereafter  upon  NASA's 
Written  request,  which  request  shall  not 
be  made  more  often  than  annuaDv  Such 
reports  sliall  set  forth  in  detail  the 
progress,  development,  application,  and 
commercial  use  being  made  and  that  i.^ 
intended  to  be  made  of  the  waived 
invention 

'bt  With  re.'jpect  to  any  particular  in- 
vention, each  waiver  granted  shall  be 
voidable  at  the  option  of  the  Adminis- 
trator, N.^SA,  if  a  patent  claiming  such 
invention  is  held,  in  a  final  determi- 
nation, to  have  been  used  in  vicriation  of 
the  antitrust  laws  m  any  suit,  action  or 
proceeding  brought  before  a  properlv 
constituted  authority  authorized  to  hear 
such  matters. 

'CI  With  respect  to  any  particular  ni- 
venUon.  waiver  of  foreign  nghte  &!•  to 
any  foreign  countiT  shall  be  voldaWe  at 
tlic  option  of  the  Administrator    NASA 
unless : 

d'  A  patent  application  i.";  filed  in  the 
country  within  nine  month.<<  from  the 
date  a  corresponding  U.S  application  is 
filed,  or  6  monUis  from  the  date  pemus- 
sion  Ls  eTant.ed  to  file  foreign  applica- 
tions where  such  filing  has  been  pro- 
hibited for  secunty  reasons,  or  such 
longer  periods  as  may  be  expre.sslv  ap- 
proved by  tlie  Administrator, 

•2'  The  waiver  recipient  furni.<-iies  to 
the  Chairman  of  the  Board  the  idenufy- 
jng  serial  number  and  fiJuiK  date  of  ench 
foreign  patent  npphcauon  filed  proinpiJy 
uix)n  receipt  thereof;  and  upon  re- 
quest, a  copy  of  the  lureign  r-aunts  or 
appiication-s: 

1 3  ■  Tlie  wauer  recipient  executes  and 
furruslies  to  the  Cliairman  of  tlie  Board 
insirument.s  fully  confirmatory  of  the 
rights  herein  reserved  by  the  Govern- 
ment; and 

(4)  The  waiver  recipient,  in  the  event 
he  elects  not  to  continue  prosecution  of 
any  foreign  application  filed  on  such  in- 
vention or  if  he  intends  to  abandon  a 
foreign  patent  by  the  nonpayment  of  a 
maintenance  rax.  notifies  the  Chairman 
of  the  Board  within  sufficient   time   to 
allow  assumption  of  pro.secution  by  the 
(3o\ernment.  or  payment  of  the  main- 
tenance tax.  respectively,  and  delivers  to 
the  Chairman   of  the  Board  such  duly 
executf-d  in.-^trument,-;  a.-  are  nece.ssary  to  | 
vest  m  the  Administrator  title  thereto  ' 
mcludlng  an  in.'^trument  of  assignment 
§1215.110      (xMitent  of  pcliljoni.. 

(a  I  GcTic^ai  covtcr.ts  and  forms 
Forms  which  may  be  used  in  petitioning 
for  waiver  and  for  filing  uuUzation  re- 
ports are  available  from  the  NASA  In- 
ventions and  Contributions  Board.  Na- 
tional Aeronautias  and  Space  Adminis- 
traUon.  Washington.  D.C  20546  Each 
request  for  waiver  of  foreign  or  domestic 
rights    under    J  1245  104.    {1245  105     or 
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5  1245.106  shall  be  by  petition  to  the  Ad- 
ministrator, NASA,  and  shall  include: 

111  An  identification  of  the  peti- 
tioner, his  place  of  business  aind  address, 
and  if  the  petitioner  is  represented  by 
counsel,  his  name  and  address; 

•  2 '  An  identification  by  number  and 
date  of  the  pertinent  NASA  contract  or 
proposed  contract: 

1 3 1  A  specification  of  the  kind  of 
waiver  requested  and  a  citation  to  sec- 
tion under  which  the  petition  is  sub- 
mitted: Nid 

<4i  The  sigTiature  of  the  petitioner  or 
his  authorized  representative,  and  date 
of  signature. 

(b  I  Petitions  for  advance  waiver  under 
§  1245.104.  In  addition  to  the  information 
specified  in  paragraph  '  a  ■  of  this  section, 
each  petition  for  waiver  tinder  §  1245.104 
shall  include : 

« 1 )  A  copy  of  the  statement  of  work 
of  the  pertinent  NASA  contract  or  pro- 
posed contract; 

(2>  A  full  and  detailed  statement  of 
facts  sufficient  to  enable  the  Board  to 
make  the  findmgs  regarding  the  contract 
and  the  petitioner  as  specified  in  §  1245  - 
104  or.  if  applicable,  whether  the  excep- 
tional circumstances  of  §  1245.104  b'  are 
present:  and 

(3)  The  date  of  contractor's  execution 
of  the  contract,  if  the  petition  Is  filed 
subsequent  to  contract  execution. 

(c  Petitions  for  iLaiver  for  identified 
inventions  under  §  1245.105.  A  separate 
petition  shall  be  submitted  for  each  iden- 
tified invention.  In  addition  to  the  infor- 
mation specified  in  paragraph  i  a '  of  this 
section,  such  petition  shall  include: 

(l.»   The  full  names  of  all  inventors: 

(2)  A  statement  whether  a  patent  ap- 
plication has  been  filed  on  the  invention, 
together  with  a  copy  of  such  application 
If  filed:  or,  if  not  filed,  a  complete  de- 
scription of  the  invention: 

(3)  If  a  patent  application  has  not 
been  filed,  any  information  which  may 
indicate  a  potential  statutory  bar  to  the 
filing  of  a  patent  application  under  35 
U.S.C.  102  or  a  statement  that  no  bar  is 
known  to  petitioner  to  exist: 

(4)  A  full  and  detailed  statement  of 
facts  sufficient  to  enable  the  Board  to 
make  the  findings  regarding  the  inven- 
tion as  specified  in  5  1245.105  (b)  or  (c) ; 
and 

(5)  Where  the  petitioner's*  Is  the  in- 
ventoris'.  a  statement  in  writing  from 
the  contractor  that  the  contractor  has 
conveyed  sufficient  rights  so  that  the 
petitioner's'  may  carry  out  the  obliga- 
tions of  the  waiver. 

(di  Petitions  for  waiver  of  foreign 
rights  under  I  1245.106.  A  petition  for 
waiver  of  foreign  rights  may  accompany 
and  be  a  part  of  a  petition  for  waiver 
of  domestic  rights  under  either  §  1245,104 
or  5  1245.105,  or  a  petition  for  foreign 
rights  may  be  submitted  independently 
of  any  request  for  domestic  rights  under 
§  1245.106'bi.  In  addition  to  the  Infor- 
mation specified  in  paragraph  i ai  of  this 
section,  petition  for  waiver  of  foreign 
rights  shall  Include,  where  feasible,  a 
denomination  of  the  foreign  countries  in 
which  petitioner  elects  to  secure  or  in- 
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tends  to  file  patent  applications,  and  his 
plans  and  intentions  to  practice  the  in- 
vention in  such  coimtries. 

§1243.111      Submission  of  petitions. 

Petitions  for  advance  waiver  of  domes- 
tic rights  imder  §  1245.104  or  advance 
waiver  of  foreign  rights  imder  §  1245.106 
presented  prior  to  contract  execution 
must  be  submitted  through  the  contract- 
ing officer  to  the  Inventions  and  Contri- 
butions Board,  National  Aeronautics  and 
Space  Administration,  Washington.  D.C. 
20546.  All  other  petitions  shall  be  sub- 
mitted directly  to  the  Board. 

§  1245.112      Notice    of    proposed    HoarJ 
action  and  reconsideration. 

(a)  Notice.  When  sufficient  time  and 
complete  information  is  presented  witii 
respect  to  petitions  for  the  advanced 
waiver  of  rights  under  §  1245.104  or 
§  1245  106  or  when  complete  informa- 
tion is  presented  as  to  all  other  petitions 
for  waiver  the  Board  wiU  notify  the 
petitioner: 

<li  Whether  it  proposes  to  recom- 
mend to  the  Administrator,  NAS.A,  that 
tiie  petition  be: 

1 1 )   Granted  in  the  extent  requested : 

I  ii  >  Granted  in  an  extent  different 
from  that  requested ;  or, 

(iii>   Denied. 

(2>  Of  the  reasons  for  any  recom- 
mended action  adverse  to  or  different 
from  the  waiver  of  rights  requested  by 
the  petitioner. 

lb)  Request  for  reconsideration  and 
statements  required.  1. 1)  If.  pursuant  to 
paragraph  la*  of  this  section,  the  Board 
notifies  the  petitioner  that  the  Board 
propo-ses  to  recommend  action  adverse 
to  or  different  from  the  waiver  requested, 
the  petitioner  may,  within  such  period 
as  the  Board  may  set,  but  not  less  than 
15  days,  request  reconsideration  by  the 
Board. 

i2i  If  reconsideration  has  been  re- 
quested within  the  prescribed  time  limit, 
the  petitioner  shall,  within  30  days  from 
his  request  for  reconsideration,  or  within 
such  other  time  as  the  Board  may  set, 
file  a  statement  setting  forth  the  points, 
authorities,  arguments,  and  any  addi- 
tional material  on  which  he  relies. 

(3 1  Upon  filing  of  the  reconsideration 
statement  by  the  petitioner,  the  petition 
will  be  assigned  for  reconsideration  by 
the  Board  upon  the  contents  of  the  pe- 
tition, the  record,  and  the  reconsidera- 
tion statement  submitted  by  the  peti- 
tioner. 

i4>  The  Board,  after  reconsideration 
of  the  petition,  will  notify  the  petitioner 
of  its  proposed  recommendations  to  the 
Administrator.  NASA.  If  the  Board's 
proposed  action  is  adverse  to,  or  different 
from,  the  waiver  requested,  the  peti- 
tioner may  request  an  oral  hearing  with- 
in such  time  as  the  Board  has  set. 

§1245.113      Hearinft  pr<K-edure. 

(a)  If  the  petitioner  requests  an  oral 
hearing  within  the  time  set,  pursuant  to 
5  1245.112ib)  (4).  the  Board  .shall  set  the 
time  and  place  for  such  hearing  and  shall 
so  notify  the  petitioner. 

lb'  Oral  hearings  held  by  the  Board 
shall  be  open  to  the  public  and  shall  be 


held  In  accordance  with  the  following 
procedures: 

(1)  Oral  hearings  shall  be  conducted 
in  an  informal  manner,  with  the  objec- 
tive of  providing  the  petitioner  with  a 
full  opportunity  to  present  facts  and  ar- 
guments in  support  of  the  petition.  Evi- 
dence may  be  presented  Ihiough  means 
of  such  witnesses,  exhibits,  visual  aids  as 
are  arranged  for  by  the  petitioner.  Pe- 
titioners may  be  represented  by  any  au- 
thorized person  including  r.n  attorney. 
While  proceedings  will  be  ex  parte,  mem- 
bers of  the  Board  and  its  counsel  may 
address  questions  to  witnesses  called  by 
the  petitioner,  and  the  Board  may,  at  its 
option,  enlist  the  aid  of  technical  ad- 
visors or  expert  witnesses.  Any  person 
present  at  the  hearing  may  make  a  state- 
ment for  the  record. 

1 2)  A  transcript  of  the  proceeding 
shall  be  arranged  for  by  the  Board.  The 
petitioner  shall  submit  for  the  record  a 
copy  of  any  exhibit  or  visual  aid  utilized 
diu-ing  the  hearing. 

§1243.114      Findings   and   recommenda- 
tions of  the  Board. 

(a')  Findings  of  the  Board.  The  Board 
shall  consider  the  petition,  the  NASA 
contract,  if  relevant,  the  goals  cited  in 
§  1245.103(a),  the  effect  of  the  waiver  on 
the  objectives  of  the  related  NASA  pro- 
grams, and  any  other  available  facts  £ind 
information  presented  to  the  Board  by  an 
interested  party.  The  Board  shall  then 
determine  and  make,  if  applicable,  each 
of  the  specific  findings  of  fact  required 
by  §  1245.104,  §  1245.105,  or  §  1245.106 
imder  which  the  petition  was  submitted. 
The  Board  shall  document  all  their 
findings. 

(bi  Recommendation  of  Board.  (1) 
After  making  the  findings  of  fact,  the 
Board  shall  formulate  its  proposed  rec- 
ommendation to  the  Administrator, 
NASA,  as  to  the  grant  of  waiver  as  re- 
quested, the  grant  of  waiver  upon  terms 
other  than  as  requested,  or  denial  of 
waiver. 

1 2)  If  the  Board  proposes  to  recom- 
mend, initially  or  upon  reconsideration, 
that  the  petition  be  granted  in  the  ex- 
tent requested  or,  in  other  cases,  if  the 
petitioner  does  not  request  reconsidera- 
tion or  a  hearing  during  the  period  set 
for  such  action,  or  informs  the  Board 
that  such  action  will  not  be  requested, 
or  fails  to  file  the  required  statements 
within  the  prescribed  time  hmit,  the 
Board  shall  transmit  the  petition,  its 
findings  of  fact  with  respect  thereto,  and 
its  recommendation  to  the  Administra- 
tor, NASA. 

(3)  After  a  hearing,  as  provided  in 
§  1245.113,  the  Board  shall  consider  the 
entire  record  and  shall  transmit  its  rec- 
ommendations and  findings  to  the  Ad- 
ministrator, NASA,  along  with  the  peti- 
tion, and  a  svmimary  record-  of  the 
proceedings. 

.\ction  by  the  .Adniinislrutor, 
NASA. 
fai  After  receiving  the  transmittal 
from  the  Board,  the  Administrator  shall 
determine,  in  accordance  with  5  1245.103, 
whether  or  not  to  grant  any  waiver  of 
rights  to  the  petitioner.  A  waiver  pur- 


§  1243.115 
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suant  to  5  1245.104tbi  (2)  will  be  granted 
only  when  the  Board  so  recommends. 

I  b  I  In  the  event  of  denial  of  the  peti- 
tion by  tlie  Administrator,  NASA,  a  writ- 
ten notice  of  such  denial  will  be  promptly 
transmitted  by  the  Board  to  the  peti- 
tioner The  written  notice  will  be  accom- 
panied with  a  statement  of  the  groimds 
for  denial. 

ici  If  the  Administrator.  NASA,  de- 
cides to  grant  the  waiver,  the  petitioner 
shall  be  sent  an  instrument  of  waiver 
confirmatory  of  the  conditions  and  res- 
ervations of  the  waiver  grant  for  his 
execution  and  prompt  return  to  the 
Board. 

§  12}3.1I6      Filing  of  patent  applicalit)ii«. 

<ai   In  order  to  protect  the  interests 
of  tlie  Government  and  of  petitioners  in 
inventions,  petitioners  are  encouraged  to 
file  patent  applications  prior  to  the  final 
disposition  of  their  petitions  for  waiver, 
•bi   If  a  petitioner  files  a  US.  patent 
application    on    an   identified    invention 
during  the  pendency  of  the  petition,  or 
within  60  days  prior  to  the  receipt  there- 
of by  NASA,  NASA  will  reimburse  the 
petitioner   for   the   reasonable   costs   of 
hlniR  said  US.  patent  application  and 
such   patent   prosecution   as  mav   have 
ensued,  provided: 

1 1  >  Similar  patent  filing  and  prosecu- 
tion costs  are  not  normaUy  reimbursed 
to  the  petitioner  as  direct  or  indirect 
costs  chargeable  to  Government  con- 
tracts: 

<2)  The  petition  is  ultimatelv  denied 
With  respect  to  domestic  rights,"  or  with 
respect  to  foreign  and  domestic  rights, 
if  both  are  so  requested ;  and 

'  3 »  Prior  to  reimbursement,  the  peti- 
tioner assigns  the  appUcation  to  the 
United  States  as  represented  by  the  Ad- 
ministrator of  the  National  Aeronautics 
and  Space  Administration. 

§124.3.117      Publication. 

The  findings  and  recommendations  by 
the  Board  with  respect  to  each  petition 
for  waiver  shall  be  made  avaUable  to  tl^e 
public  by  the  Board.  In  addition,  selected 
findings  and  recommendations  of  the 
Board  shall  be  published  annually. 

Effective  date.  The  provisions  of  Uiis 
Subpart  shall  be  effective  upon  publica- 
tion in  the  Federal  Register  18-30-7'' 
.md  .supersede  the  NASA  Patent  Waiver 
Regulations   of   June    1,    1966    i31    FR 
7677-7679)   as  of  that  date,  except  that 
'a>  any  petition  pending  on  the  effective 
date  will  be  considered  under  the  latter 
regulations   imless   consideration   under 
the  revised  regulations  is  specifically  re- 
quested by  the  petitioner,  and   ibi'any 
petition  received  prior  to  October  1   1972 
may  be  considered  under  the  latter  regu- 
lations if  speciflcaUy  requested  by  the 
petitioner  at  the  time  of  submission  All 
petitions  received  on  and  after  October  1 
1972,  will  be  considered  under  the  new- 
revised  Patent  Waiver  Regulations. 

James  C.  Fletcher. 

Administrator. 
(PR  DOC.72-U765  Piled  8-29-72,8  51  ami 
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Title  16— {OMMERClAl 
PRACTICES 

Chapter  I — Federal   Trade 
Commission 

(Docket  No  C-2248) 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Eclipse  Sleep   Products,   Inc.,   and 
Land-0-Nod   Co. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  5  13,110  Endorsements,  ap- 
proval and  testimonials :  i  13  17P  Quali- 
ties or  properties  of  product  or  senncc 
13,170-52  Medicinal,  therapeutic,  health- 
ful, etc.  Subpart — Claiming  or  usmg  En- 
dorsements or  testimonials  falsely  or 
misleadingly :  J  13.330  Claiming  or  using 
endorsements  or  testimonials  falsely  or 
misleading:  13.330-33  Doctors  and  medi- 
cal profession.  Subpart — Furnishing 
means  and  instrtmientaUties  of  misrep- 
resentation or  deception  §  13.1055  Fur- 
nishing means  and  instrumentalities  of 
misrepresentation  or  deception.  Sub- 
pari — ^Misrepresenting  oneself  and 
goods— Goods:  S  131665  Endorsements; 
S  13.1710   Qualities  or  properties. 


(Sec    6.  38  Stat.  721:   15  US  C.  46    Int.erprcts 
or  applies  sec    5.  38  Stat.  719.  as  amended: 
15  U.S.C.  45)    (Eclipse  Sleep   Products,  liic 
et  aJ  ,  Mimieapolis,  Minn,  docket  No    C-224e 
July   19.    1972) 

In  the  Matter  of  Eclipse  Sleep  Products. 
Inc..  a  Corporation,  and  The  Land- 
O-Nod  Co.,  a  Corporation 


Consent     order     requiring     manufac- 
turers, in  Brooklyn,  N.Y.,   and   Miime- 
apohs.  Mimi..  of  mattresses,  box  springs, 
and   other   bedding   products   to   cease 
among    other    things,    using    the    word 
"chiropractic"    or    misrepresenting    the 
health  or  therapeuUc  properties  of  their 
products;   represenUng  that  any  of  re- 
spondent's products  have  been  appro\ed 
or  endorsed  by  any  member  or  associa- 
tion of  the  healing  arts  unless  such  rep- 
resentation is  true:  furnishing  means  or 
instnunenUlities   to  retailers  by   which 
the  public  may  be  deceived.  Respondents 
are  further  required  to  institute  a  pro- 
gram of  surveillance  to  determine  that 
their  licensees  conform  to  the  require- 
menUs  of  the  order. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows- 

It  IS  ordered.  That  respondents  Eclipse 
Sleep  Products  Inc..  and  The  Land-O- 
Nod  Co,,  corporations,  and  their  oflficer< 
and  re.spondenUs'  agents,  representatives 
employees,    and    licensees,    directly    or 
through  any  corporate  or  other  device  in 
connection  with  the  licensing,  manufac- 
turing, advertising,  offering  for  sale  sale 
or  distribution  of  mattresses,  box  springs 
b€«ding  products,   or  any  other  article 
of  merchandise,  in  commerce,  as  com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist  from: 


175..] 

1.  Using  the  word  chiropractic"  or 
any  other  term,  word,  or  statement  of 
similar  import  or  meaning  in  conjuctlon 
w  :tli  any  other  word,  expressions  or  illus- 
trations unplying  that  respondenU'  mat- 
tresses and  box  sprmgs  have  been 
specially  designed  and  constructed  to  as- 
sure and  do.  in  fact,  assure  correct 
posture  during  sleep  to  all  users  under 
an  conaitions  or  that  they  afford  special 
health  benefits  t«  ail  users  under  all 
conditions  unless  said  mattresses  and 
box  sprmg,.  have  been  so  designed  and 
ronstructed  and  do  assure  correct  pos- 
ture during  iaeep  or  do  afford  speral 
health  benefits  as  represented ,  or  mis- 
representing in  any  manner  tlie  healUi 
or  therapeutic  properties  of  anv  of  re- 
spondents' mattresses  and  box  sprmgs 

2.  Representing,  directly  or  by  unph- 
c.uion,  that  any  of  respondents  mat- 
tresses and  box  springs  have  been  a;*- 
provcd  or  endorsed  by  anv  member  -r 
a.ssociation  of  members  of  the  healii.R 
arts  without  clearly  and  con.spicuouMv 
disclosing,  if  such  Ls  the  fact  that  re- 
spondents are  paying  for  such  approval 
or  endorsement:  provided,  howevex  tliat 
nothing  herein  shall  prohibit  respond- 
ent's from  repre.senting  or  stating  how 
or  for  what  purpose  such  pavments  are 
used  by  the  recipients  thereof, 

3,  Furnishing  or  otherwise  placing  in 
the  hands  of  licensees  or  retailers  the 
nieaivs  and  instrumentalities  by  '  and 
through  which  they  may  mislead  or  de- 
ceive the  public  in  the  manner  or  as  to 
the  things  hereinabove  prohibited 

It  is  further  ordered.  That  the  re- 
sponaent  corporations  .shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
their  operating  diMsions.  subsidiaries 
and  licensees. 
It  is  further  ordered.  That: 
'a'  The  respondents  deliver  bv  rep- 
i-stered  mail,  a  copy  of  this  decision  and 
order  to  each  of  their  present  and  future 
licensees  in  tlie  merchandise  covered  bv 
tins  order; 

'b'  The  respondenUs  provide  earh 
such  licensee  wiUi  a  returnable  form 
clearly  stating  his  IntenUon  to  conform 
his  business  practices  to  the  require- 
ments of  this  order : 

<c<  The  resi>ondents  inform  the  li- 
cen.see  that  the  respondent's  are  obligated 
by  thus  order  to  dLscontlnue  dealing  with 
those  licensees  who  misuse  the  promo- 
tional material  or  who  commit  on  their 
own  the  deceptive  &cls  or  practices  al- 
leged to  have  been  engaged  m  b\  re- 
.spondenLs  and  such  licen.sees 

'd'  The  respondents  institute  a  pro- 
gram of  continuing  .Mirveillance  adequate 
to  inform  themselves  whether  the  busl- 
nes.s  operations  of  each  of  their  iu-ensees 
:n  the  merchandise  covered  bv  this  order 
conform  to  tiie  requirements  of  this  or- 
der, and 

'  e  The  respondents  discontinue  deal- 
me  Willi  thase  licen.sees  who  are  re- 
vealed by  the  aforesaid  program  of  ^u-  . 
veillance  to  misuse  their  promotional 
material  or  c^intmue  on  their  own  the 
deceptive  acts  or  practices  referred  to 
m  paragraphs  1.  2,  and  3  of  this  order 
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It  is  further  ordered.  That  the  re- 
spondent corporations  shall  forthwith 
distnbute  a  copy  of  this  order  to  each 
of  their  operating  divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30 1  days  prior  to  any  proposed  change 
in  the  corporate  respondents,  such  avS  dis- 
solution, assignment  or  sale  resulting  m 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidi- 
aries or  any  other  change  m  the  cor- 
poration winch  may  affect  compliance 
obligations  ansing  out  of  thLs  order. 

It  is  further  ordered,  That  the  respond- 
ents herein  shall  withm  sixty  i60'  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order.  i 

Issued    July  19,  1972. 

By  the  Commission. 

[SE.ALl  Charles   A    Toblv, 

Secretary. 

(FR  Doc  72-14687  Filed  8-29-72,8:46  am) 


[Docket  No.  C-22561 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Louisville  Bedding   Co.,   Inc. 

Subpart — Advertising  falsely  or  mis- 
leadingly;  5  13,170  Qualities  or  properties 
of  product  or  service:  13.170-40  Fire- 
extinguishing  or  fire-resistant.  Sub- 
part— Misrepresenting  oneself  and 
goods — Goods:  5  13.1710  Quahties  or 
properties. 

(Sec.  6.  38  Stat.  721;  15  USC.  +6.  Interprets 
or  applies  sec  5.  38  Stat.  719.  as  amended; 
15  USC  45  I  |Cea.=«  and  desist  order,  Louis- 
ville Bedding  Co  ,  Inc..  LoulsviUe,  Ky..  Docket 
No.  C-2256,  July  19,  1972] 

In  the  Matter  of  Louisville  Bedding  Com- 
pany. Inc  ,  a  Corporation 

Consent  order  requiring  a  Louisville, 
Ky,,  manufacturer  of  mattre.ss  pads  and 
similar  products  to  cease  representing 
that  respondent's  products  are  flame  re- 
tardant  under  all  laimdenng  conditions 
and  failing  to  disclose  on  packages  and 
labels  v^-aming  against  the  use  of  chlorine 
bleach,  soap,  and  acid-sours  which  ne- 
gate the  flame  retardant  finish.  Respond- 
ent is  further  required  to  attach  a  per- 
manent, legible,  sewn-in  label  alerting 
customers  and  commercial  laundries  as 
to  the  proper  laundering  instructions  re- 
quired to  preserve  the  flame  retardant 
effectiveness  of  such  products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent,  Louis- 
ville Bedding  Co  ,  Inc.,  a  corporation,  its 
subsidiary  and  affiliated  corporations,  its 
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successors  and  assigns,  its  officers,  agents, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  mattress  pads,  furniture 
pads,  bedspreads,  quilts,  comforters,  dust 
ruffles,  and  draperies,  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing  di- 
rectly or  indirectly  that  said  products 
are  flame  retardant.  or  have  been  treated 
with  a  flame  retardant  finish,  and  from 
utilizing  any  words  or  depictions  of  simi- 
lar import  or  meaning  in  connection 
therewith,  unless  clear  and  conspicuous 
warnings  are  provided  in  or  on  the  pack- 
aging in  immediate  conjunction  with 
said  representations,  and  in  type  or  let- 
tering of  equal  size  and  conspicuousne.ss, 
and  on  a  clear  and  conspicuous  label 
affixed  to  the  products  securely  and  with 
sufficient  permanency  to  remain  in  a 
conspicuous,  clear  ar.d  plainly  legible 
condition,  of  any  danger  from  flamma- 
bility  which  may  result  if  these  products 
be  dry  cleaned  or  wa^shed  by  other  than 
the  recommended  means  or  in  excess  of 
a  stated  number  of  times. 

It  is  further  ordered,  That  respondent 
attach  a  permanent,  legible,  sewn-in 
label,  having  dimensions  no  smaller  than 
3'/2x5  inches,  to  any  product  which  it 
may  advertl.se  as  flame  retardant,  flame 
re.'ii.^iant,  Rameproof,  or  by  means  of 
other  words  or  depictions  of  similar  im- 
port or  meaning,  which  will  clearly,  con- 
spicuotisly,  and  adequately  alert  both 
purchasers  of  such  products  and  com- 
mercial laundries,  as  to  the  proper 
laimdenng  instructions  required  to  pre- 
serve the  flame  retardant  effectiveness  of 
such  products,  informing  them  as  to  the 
number  of  washings  the  flame  retardant 
finish  is  designed  to  withstand  if  such 
laundering  instructions  are  followed  and 
warning  against  the  dangers  from  flam- 
mability  which  may  result  from  failure 
to  follow  such  instructions. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  changes  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  changes  in  the  corporation 


which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  personnel  of  respondent  re- 
sponsible for  the  preparation,  creation, 
production,  or  pubhcation  of  advertising, 
packaging,  or  labeling  of  all  products 
covered  by  this  order. 

It  is  further  ordered.  That  respondent 
herein  shall,  within  sixty  (60»  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  July  19,  1972. 

By  the  Commission. 

tsEALl  Charles  A.  Tobin, 

Secretary. 

[FR  Doc  72   14688  Filed  8-29-72:8:46  am| 

Title  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Chapter  X — Federal  Insurance  Ad- 
ministraHon,  Department  of  Hous- 
ing and   Urban  Development 

SUBCHAPTER   B — NATIONAL   FLOOD 
INSURANCE    PROGRAM 

PART   1914 — AREAS  ELIGIBLE   FOR 
THE  SALE  OF  INSURANCE 

Status  of  Partcipating  Communities 

Section  1914,4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  entry  to  the  table.  By 
this  entry,  the  eligibility  for  the  sale  of 
flood  Insurance  of  the  listed  conamimity, 
which  has  failed  to  adopt  re*[uired  land 
use  and  control  measures  consistent 
with  24  CFR  Part  1910  criteria,  is  being 
suspended  on  the  date  indicated.  If  the 
community  fails  to  correct  deficiencies 
in  its  adopted  measures  by  the  indicated 
suspension  date,  it  will  lose  its  eligibility 
on  that  date.  The  entry  reads  as  follows: 


§1914.1      .Status 
niunities. 


of    parlicipating    coin- 


State 


Effective  date 
County  Location  Map  No.      State  map      Local  map     of  aulhorliatlon  of 

'  Kepository      Repository       sale  of  flood  In- 

surance for  area 


•  •  •  •  • 

Florida Pinellas. 


•  •  • 
Bellealr  Beach. 


Sept.  30,  1!>72. 
Suspended. 


(National  Flood  Instiranoe  Act  of  1968 
(title  XTTT  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968).  effective  Jan  28,  1969 
(33  PH.  17804,  Nov.  28,  1968),  as  amended 
(sees.  408-410,  Public  Law  91-152,  Dec.  24, 
1969),  42  XSS.C.  4001-4127;   and  Secretary  s 


delegation  of  authority  to  Federal  Insurance 
Administrator,  34  F.B.  2680,  Feb,  27,    1969) 

Issued:  August  24,  1972,       ^ 

George  K,  Bernstein-, 
Federal  Insurance  Administrator. 
[FR  Doc,72- 14709  Filed  8-29-72:8:46  am] 
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Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air   Force 

SUBCHAPTER   B — SALES   AND   SERVICES 

PART  812— USER  CHARGES 

Determining   Costs  and   Fees  for 
Special   Services 

Part  812  of  Subchapter  B  of  Chapter 
Vn  of  Title  32  of  the  Code  of  Federal 
RegulatiCKis  Is  amended  as  follows: 

Section  812.3  is  revised  to  read  as 
follows: 

§  812.3      Dotrrniining  cosU  and   foesi   for 
sptM-ial  servici's. 

'a)   Determining  costs.  Determine  or 
estimate  costs  from   the  best  available 
records  in  the  activity;  do  not  establish 
cost  accounting  systems  solely  for  this 
purpose.   The   cost  computation   covers 
tiie  direct  and  indirect  costs  incurred  by 
the  activity  performing  the  service.  This 
includes  but  is  not  limited  to:  (1 1  Gross 
civilian  salaries  (also  including  holiday, 
amiual,  sick  leave  entitlements) .  and  Air 
Force  share  of  retirement,  medical  ex- 
penses, insurance,  etc.;  (2)  mihtary  pay 
and  allowances  at  standard  rates;    (3) 
travel  expense;  (4)  cost  of  fee  collection 
and  postage;   (5)   material  and  supplies 
used;  (6>  maintenance  and  operation  of 
buildings  and  equipment  (including  de- 
preciation ' ;  ( 7 )  a  pro  rata  share  of  the 
management  and  supervisory  costs  of  the 
activity  performing  the  services;  i8)  the 
casts  of  research,  establishing  standards, 
enforcement,  and  regulation  to  the  ex- 
tent they  are  properly  chargeable  to  the 
services  performed:  and  i  9i  cost  of  com- 
mimications.    utilities,    equipment,    and 
property  rental. 

ib>  Establishing  fees  to  recover  costs. 
Unless  otherwise  prescribed  by  Air  Force 
directives,  fees  are  established  in  ad- 
vance when  feasible  under  the  policies 
and  procedures  of  this  part,  unless  the 
exceptions  listed  in  §  812  4(b)  apply.  Es- 
tablish the  fee  for  a  special  service  as 
the  total  cost  or  fair  market  value,  which- 
ever is  higher  Review  fees  and  rates  at 
lease  once  a  year  or  whenever  significant 
changes  occur,  and  adjust  the  fees  to  in- 
sme  recovei-y  of  full  costs. 
(10  U.S.C.  8Q12) 

By  order  of  the  Secretary  of  the  Air 
Force. 

John  W,  Fahrney, 
Colonel.   USAF,  Chief.  Legisla- 
tive  Division,   Office   of    The 
Judge  Advocate  General. 
[PR  Doc.72-14711   FUed  8-29-72,8:47   ami 
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Ing  paragraphs  'a)  through  'di  to  read 
as  follows: 

§  821.3      Squadron  mbition. 


(a)  To  demonstrate  selected  capabili- 
ties of  tactical  airpower  and  the 
professional  competence  of  Air  Force 
personnel. 

«b)  To  reinforce  public  confidence  In 
the  U.S.  Air  Force  and  its  personnel. 

(c)  To  support  US,  Air  Force-com- 
munity relations  and  people-to-people 
programs. 

(d)  To  support  Air  Force  recruiting 
and  retention  programs. 

2-  Section  821,5  is  revised  to  read  tis 
follows: 


SUBCHAPTER    C — PUBLIC    RELATIONS 

PART  821— MISSION  AND  FUNC- 
TIONS OF  THE  USAF  AIR  DEMON- 
STRATION  SQUADRON,  "THUN- 
DERBIRDS" 

Miscellaneous   Amenciments 

Subchapter  C  of  Chapter  VII  of  Title 

32  of  the  Code  of  Federal  Regulations  is 

amended  as  f oUows : 

Part  821  is  amended  to  read  as  follows" 

1.  Section  821.3  is  amended  by  revls- 


§821.5      DemoHistration  rules. 

All  Thunderbird  demonstrations  are 
perfoiTned  as  follows: 

'  a  >  Aerial  marieuvers  are  flown  withm 
the  capability  of  the  assigned  mission 
aircraft  at  the  direction  of  the  squadron 
commander  and  as  authorized  bv  the 
Commander.  Tactical  Air  Command. 

(b(  Aerial  acrobatic  maneuvers  are 
not  authorized: 

(1>  Over  congested  areas  of  cities, 
tow-ns.  settlements,  or  designated  specta- 
t-or  areas.  'This  does  not  prohibit  normal 
flight  in  accordance  with  regulations  of 
the  Federal  Aviation  Administration 
(FAAi  Positionmg  turns  and  maneuvers 
made  away  from  the  designated  specta- 
tor area  are  not  considered  acrobatic 
maneuvers  > 

(2'  Closer  to  the  designated  spectator 
area  than  the  minimum  horizontal  dis- 
tance specified  m  applicable  FAA  or  host 
country  directives,  'Norma]  takeoffs  and 
landings  are  not  considered  part  of  the 
demonstration;  however,  no  takeoff  or 
landing  is  made  toward  or  over  the  des- 
ignated .specUtor  area,  I 

'31  Unless  the  demonstration  is  con- 
ducted in  a  direction  that  most  nearlv 
parallels  the  boundaries  of  the  designated 
spectator  area. 

'4)   At  airfields  open  to  other  traffic 

during  the  performance. 

(fi  Acrobatic  maneuvers  outside  the 
United  States  are  conducted  according 
to  the  rules  and  regulations  of  tlie  host 
cotmtrj'. 

(d)  Minimums  for  aenal  demonstra- 
tions are: 

'D  Weather  and  vi.'^ibiUtv  minimums 
MiiUmum  ceiling  and  visibiiitv  withm 
U.S,  juri.sdiction  are  as  determined  by 
the  FAA  representative.  Weather  mini- 
mums  for  aenal  demonstrations  con- 
ducted outside  U.S.  junsdiction  are 
determined  by  the  Thunderbird  com- 
mander. The  ceiling  ( withm  or  outside 
the  U.S.  jun.sdiction  >  is  never  less  than 
the  peak  altitude  of  the  highest  vertical 
maneuver  to  be  performed  or  2,500  feet 
whichever  is  higher,  with  a  vi,Mbihtv  of 
5  miles. 

(2)  Minimum  altitude.  Tlie  altitude 
above  the  terrain  and  maneuver  airsj>eed 
is  as  stated  in  tlie  detailed  description 
for  the  maneuver  as  contained  m 
USAFTFWCM  60-2  (obtainable  from 
USAFTFWC.  Nellis  Air  Force  Base  Nev 
89110). 
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(ei  All  aerial  demonstrations  in  the 
United  States  require  a  written  agree- 
ment with  the  appropriate  FAA  repre- 
sentative. This  agreement  mtist  clearly 
specify  air  speeds,  altitudes,  route  of 
flight,  maneuvers,  etc.,  to  be  used  No 
aerial  demonstration,  except  practice  m 
approved  restncted  areas  or  m  desig- 
nated areas  near  Nellis  Air  Force  B&se, 
can  be  conducted  without  this  defiiuuve 
written  agreement. 

3.  Section   821.6  is  amended   bv  reti- 

tling  this  section  and  bv  revising  para- 
graph ( a  I  to  read  as  f  oUows : 

§  82  1 .6      Requp..|>  for  drmonMration$. 

'  a  '    Requests  for  Thunderbird  demon- 
sirauons  will  be  forwarded  through  ma- 
jor  command   charmels   to   HQ   VS.\F ' 
SAFOIC,    Washmgton.    D,C,    20330    For 
plamiing    purposes,    major    commands 
must    submit    annual    requirement';    for 
the  Thunderbirds  to  SAFOIC  by  Novem- 
ber 1,  for  the  coming  years  events   Re- 
quests for  Thunderbird  demonstraunns 
other  than  those  submitted  m  Nc^pniber 
are  honored  when  possible 
• 

4    A  new  §  821.7  is  added  to  read  as 

follows : 

9821.7      Dircit     toiiitminiration     autlior- 
ized. 

After  a  request  for  a  denion.'^t ration  is 
approved,  the  Commander.  USAF  Air 
Demonstration  Squadron,  and  a  repre- 
sentaUve  of  the  requesting  organization 
may  communicate  on  demonstration 
matters. 

(10U.S.C.  8012)  • 

By  order  of  the  Secretary  of  the  Air 

Force. 

John  W   Fahrney 
Colonel,  USAF,  Chief,  Legisla- 
tive Division,   Office  of    The 
Judge  Advocate  General. 

|FR  Doc.72-14710  FUed  8-29-72:8  47  am) 


PART   841— PATERNITY   CLAIMS 
Personnel   Not  on  Active   Duty 

Part  841,  Subchapter  C  of  Chapter  Vn 
of  Title  32  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows. 

Section  841.4  is  amended  by  revising 
paragraphs  (a;  and  (b)  to  read  as 
follows: 


?:  R  1 1 .  1       I'<r»<>nn»  I  rmt  (i 


II  iirli\ .    ilul' 
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(a)   Correspondence    concerning    In- 
active Reservists  is  forwarded  to: 

ARPC  DPMDMB,   3800  York  Street    Denver 
CO  80205 

'b'    Correspondence    concerning    Re- 
tired Members  is  forwarded  to: 

.\FMPC  DPMSAB3,  Randolph  Air  Force  Base 
Te.\   78148. 

(10U.S.C.  8012) 

By  Order  of  the  Secretary  of  the  Air 

Force. 

John  W.  Fahrney, 
Colonel   U.S.  Air  Force.  Legis- 
lative Division.  Office  of  The 
Judge  Advocate  General. 
FR    I>.)C  72-14769   Piled  8-29-72.8  52   am] 
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Title  40— PROTECTION  Of 
ENVIRONMENT 

Chapter  I — Environmental   Protection 
Agency 

SUBCHAPTER    E — PESTICIDES   PHOGUAWS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Interim  Tolerances 
In  response  to  the  notice  published  in 
the  FEDERAL  Registkr  of  May  6.  1972  (37 
F.R.  92281.  proposing  establishment  of 
interim  tolerances  for  26  pesticide  chemi- 
cals in  or  on  various  raw  agricultural 
commodities,  two  manufacturers  sub- 
mitted comments.  No  requests  were  re- 
ceived for  referral  of  the  proposal  to  an 
advisory  committee  pursuant  to  section 
408-6  1  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

The  comments  pointed  out  incomplete 
and  incorrect  usage  of  pesticides,  omis- 
sion of  raw  agricultural  commodities  and 
a  discrepancy  In  chemical  nomenclature. 
Specifically.  Dow  Chemical  stated  that 
2-sec-butyl-4.6-dimtrophenoi  is  a  fungi- 
cide and  herbicide  as  well  as  an  insecti- 
cide and  that  2-methji-4-chlorophen- 
oxyacetic  acid  is  a  herbicide,  not  a  fungi- 
cide. Dow  also  noted  that  walnuts  had 
been  omitted  from  the  list  of  raw  agri- 
cultural commodities  for  2-scc-butyl-4.6- 
dinitrophenol. 

Chemagro  commented  that  a  tolerance 
had  not  been  proposed  for  residues  of 
the  insecticide  x-:2-'ethyl.sulfinyl '  ethyl] 
0,0-dimethyl  phosphorothioate  in  or  on 
corn  fodder  and  forage  but  that  toler- 
ances had  been  proposed  for  its  residues 
In  corn  grain  and  fresh  com  including 
sweet  com  i  kernels  plus  cob  with  hui;k 
removed ' .  Chemagro  also  said  that  the 
chemical  name  for  the  insecticide,  as 
originally  proposed  <0,0-dimethyl  s-[2- 
fethylsulflnylieth!.-!]  phosphorothioate), 
was  incorrectly  written. 

Having  considered  the  comments  re- 
ceived and  other  relevant  mformation,  it 
is  concluded  that  the  proposal  be  adopted 
with  the  following  changes: 

1.  Bromoxynil  is  deleted  from  the  List 
of  pesticides  since  the  proposed  tolerance 
for  it  has  already  been  established  ■  37 
F.R,  14783:  July  25,  1972'. 

2.  The  following  changes  are  made  re- 
garding S-!2-'ethylsulfinyl>ethyl]  O.O- 
dimethyl  phosphorothioate : 

a.  Its  chemical  name  is  changed  from 
0,0-dimethyl  S- !  2-  -  ethylsulfinyl  >  ethyl  J 
phosphorothioate. 

b.  Com  fodder  and  forage  are  added  to 
its  list  of  raw  agricultural  commodities  at 
0,75  part  per  million.  j 

3.  The  following  changes  are  made  re- 
garding 2-sec-butyl-4,6-dinitrophenol : 

a.  Its  common  name,  dinoseb,  is  used. 

b.  Its  salts  are  listed. 

c.  Cotton  forage  and  cottonseed  are 
deleted  from  its  list  of  raw  agricultural 
commodities   since   these   two   products 
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were  not  previously  registered  under  pro- 
•v^lons  of  the  Federal  In.sectlclde.  Fungi- 
cide, and  Rodentlcide  Act;  and  walnuts 
are  added  to  the  list 

d  Its  u-saee  is  extended  to  Include 
fungicide  and  herbicide. 

e,  Boysen berries,  loganberries,  nectar- 
ines, and  oiives  are  deleted  from  its  ILst 
of  raw  agricultural  commodities  since 
these  comm.odities  were  not  previously 
registered  under  provisions  of  the  Fed- 
eral In.sectlc!de,  Fungicide,  and  Rodeii- 
ticide  Act, 

4.  Poultry  is  added  to  the  list  of  raw 
agricultural  commodities  for  naled  sinr  e 
it  wa.s  inadvertently  omitted,  and  saf- 
flower  seed  is  deleted  since  it  was  not 
previously  registered  under  provisions  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodentlcide  Act. 

5,  The  proposed  interim  tolerance  of 
0  25  part  per  million  for  residues  of  N- 
octylbicycloheptenedicarboximide  in  milk 
and  meat,  fat,  and  meat  byproducts  of 
cattle,  goat^s.  hogs,  horses,  and  .sheep  la 
reduced  to  0.01  part  per  million  .since  a 
higher  level  is  unnecessary. 

6  Indication  is  made  that  the  toler- 
ances for  potassium  and  .sodium  arsenite 
are  to  be  expressed  in  terms  of  A&O-, 
not  elemental  arsenic. 

7.  The  usage  of  2-methyl-4-ch!oro- 
phenoxyacetic  acid  is  changed  from  fun- 
gicide to  herbicide. 

8.  The  proposed  interim  tolerance  of 
0  1  part  per  million  for  S-(p-chloro- 
phenylthiomethj'l)  0,0-dimeth>i  phos- 
phorodithioate  on  cottonseed  Is  deleted 


as  a  result  of  a  withdrawal  of  the  pend- 
ing petition  by  Staufler  Chemical  Co  on 
June  30.  1972. 

9  An  Interim  tolerance  of  0  1  part  per 
mUlion  in  milk  fat  reflecting  negligible 
residues  in  milk  is  aded  to  the  Insec- 
ticide 2-chloro  - 1  -  ( 2,4-dichlorophenyl) 
vinyl  diethyl  phosphate  and  the  0  005 
tolerance  in  milk  is  deleted  to  provide 
for  a  better  way  of  expressing  the  toler- 
ance in  milk. 

10.  The  proposed  interim  tolerance  of 
0  25  part  per  million  for  residues  of  2- 
'm-chlorophenoxyipropionamide  and  2- 
(m-chlorophenoxyj  propionic  acid  in  or 
on  peaches  is  reduced  to  0.1  part  per 
miillion  since  a  higher  level  is 
unnecessary. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec,  408  rb>,  (e).  68  Stat.  511  514- 
21  US.C.  346a  <b).  (e)),  the  authority 
transferred  to  the  Administrator  (35  F.R 
15623'.  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams of  the  Environmental  Protection 
Agency  f36  F.R.  9038  • ,  Part  180  is 
amended  by  adding  the  following  new 
section  to  Subpart  C: 

§180.319      Interim  toIrran<-e<i. 

WhOe  petitions  for  tolerances  for  neg- 
ligible residues  are  pending  and  until 
action  Ls  completed  on  these  petitions, 
interim  tolerances  are  established  for 
residues  of  the  listed  pesticide  chemicals 
in  or  on  raw  agricultural  commodities 
as  follows: 


Substance 


V» 


Tolerance  ia 
parts  per 
milUon 


Raw  agriniltural  pommodlty 


Biiiapaoryl     (2-#ff-butyM,6^nltro-    Iiisecticldo 

phony  l-3-incthyl-2-butsnoat«)  and        funjHtidc 

its  metabolite  2-»tf-butyl-4,»-diiil- 

tropbfwjl  lalculatwJ  as  liinapacryl. 
.'-rhlnro-l-(:,4-di(hlorophenjl)viiiyl    Insettidde 

diethyl  phosphate. 


p-Chlorophenoiyaootic  add.  Herbicide 

2-(m-ChIorophenoxy)propionai)ilde  ..    .do 

aiid  2-(m-chloropheuoiy)  propionic 

add. 

^.♦-1)         (2,4-dlchlorophenoxyacetlc do- 

add. 


4-(2,4-DlchIorophcnoxy)  butyrTc  acid do 

2,4-Dloltro-e-octyIphenyl    crotonate  Fungldde 

and  2,8-clinltro-«-octyIphcnyl  cro-  Insectldde. 
tonate.  mixture  of.              i 

Dinoseb    (2-i«-butyl-4,8-dlnltrophe-  Insecticide, 

nol)  and  its  alkanolamlne,  ammo-  fungldde, 

niam,  and  sodium  salts.  berbidde! 


Dipropyl  isociucbomeronate lusectidd*...; 


KndoJhan  (7-oiahlcyclo-<2.2.1)  bep-  Herlildde      j 

laiie  24-dicarboxy  lie  aeid) . 

S-Efhoty-3-trichJk)romethyl-1.2,4-  Funglride     — 

tliiiuliaiole.  '  " 


0. 2      Apples,  crapes,  pears. 


a  I      MiUi  tit  reflecting  negligible  residues  in  milk. 

a  05    EgRs,  meat,  fat,  and  meat  byproducts  of  cattlo 

and  poultry. 
0. 1      Tomatoes. 
0. 1      Peaches. 


20         Com  fodder  and  forage,  sorghum  fodder  and 

forage. 
1         Alfalfa,  blueberries,  clover. 
0. 5      Fr&^h  com  Including  sweet  com  (kernels  pit" 
cob  with  hu.sk  n'moved),  corn  grain    crau- 
Ix'rrles.  RraiX'S. 

H  ',      f?/'^^'';  ^'^'  '■''^  straw,  sorghum,  sugarcane. 
0..      Alfiilf:!,   barley,  biril.sfoot  trefoil,  clover,  out*. 

soyl>ean  tiny.  .•ioyU'aiLS.  wheat. 
0, 1      Apples,  apiicc.t.'i,  cucurbits,  grapes,  iieaclics 

pear?, 

1  AlMta  and  alliiUa  hay.  almond  hulk,  barley 
forage  aii.1  hay,  beaii  (onife,  blrdsfoot  trefoil 
mid  tre(„ll  hay,  clnvrr  ami  clover  hay,  oals 
forage  aiKi  straw,  jiea  vines,  peanut  vines,  rye 

fon^e  and  str.iw,  soybean  forage,  vetch  and 
vetch  hay,  wheat  forage  and  straw. 
0, 1  Almonds,  atiples.  aprlc^.ts.  barley.  Ix'ans.  blx-k- 
N'rrlwi.  hliiplH.nies,  cherrte?.  cltni?.  c<ini  fi,.!- 
(i-r  aiid  (oriitre,  cmi  gralji.  tr>f.i\  com  liitlud- 
li;g  swe.'t  com  ikeniel.s  plus  cob  with  hii^k 
removed),  cucurbiUs,  Currants,  dates,  tiUiert^ 
garlic,  (rooset)err1e?.  feT-a;>es,  hop,  nksplH'nti-i' 
oat.s,  onions,  peaches,  peanut  hulLv  peanut.';' 
l-'-M'i.  i)ea.s,  i)»-<^ns.  fH'pptnnliit,  pluc:.s 
(!iruiir,<i.  iH>tat<ies.  rye,  s<iyl)«Rns,  spearmint, 
'■IrawU'rries.  walniiU'!,  wheat. 

0. 1        Meat,  tat,  and  meat  bypro.lucts  of  Cattle,  goats, 
hogv    horsiB  and  sheep. 

8  0O4    Milk. 

a  2        Sugar  t)eets. 

0. 3       Cottonseed. 


fiubstanoe 


jS-f2-(Etliyl.sulfinyl)ethyI]  0.0- 
dimethyl  phosphorothioate. 


liiSe<:tJcide. 


2-Methyl-4-chJoro-phenoxyacetlc  Herbicide 

acid. 


Naled  (l,2-dibrDmo-2,2-dlchloroethyl   ijscctldde 
dimethyl  phosphate). 


1-VaphthaleneaccUc  add HerUdde 

Nicotine luaectidde 

A'-Octylbicydoheptene^carbori- 
mide. 


do 

Parathlon       (0,0.dleUiyI-0.p-nitro-           do 
phenythtfTphnsphate)  or  Its  methyl        " 

homoloi;. 


riienotljlazlne j. 

Potassium  arsouite "V.V.'.'.'.'.'.'.'.'.V.'.Ao.. 


eilvei         (2-(2^4,(S-trlchloropbenoiy)  Herbldde.. 

propionic  add). 
Podium  arseiUte InsecUdde 


Tetraetliyl  pyrophosphate do 

Toxaphene    (chlorinated   campheno          do 
contaaUng  67-«%  chk)riue).  


'  Calculated  as  AsjOj. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Pideral  Register  file  with 
the  Hearing  Clerk.  Environmental  Pro- 
tecUon  Agency,  Room  3125,  South  Agri- 
culture Building.  12th  Street  and  Inde- 
pendence Avenue  SW.,  Washington.  DC 
20460.  written  objecticwis  thereto  in  quin- 
tupUcate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity  the    provisions   of   the   order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested,  the  objections  must  state  the 
issues  for  the  hearing,  A  hearing  will  be 
granted  if  tlie  objections  are  supported 
by   grounds  legally  sxifficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  m  the 
Federal  Register  >  8-30-72  > . 

(Seo    408  (b),   (e),  68  Stat    511,  514-  21  USC 
346a  (b),  (6)) 

Dated:  Augusta,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
[PR  Doc.  72-14712  Filed  8-29-72:8  51  am  t 
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Totermoein 
ports  per 

million 


Raw  agnruiturai  conimodiiy 


0.78 
0.t 


0.3 
0.1 

ao 

2 

a2 
o:i 

3 

o.s 
o.os 


0.1 

1 

0.01 
0.9 


Blackberries,  brocooi:,  tiruasels  <iprout«,  cab- 
bage, caallfldwer  aicumbers,  raspberries 
•tunmer  squash,  tiinjjp  tops. 

Com  fodder  and  forage. 

Corn  grain,  fresh  com  including  sweet  com 
(kernels,   phu  oob   with   husk   removed) 
sugar  beet  tops.  ' 

M^ooy,  pears,  pumpkins,  sugar  lieets,  turnips, 
whiter  smiasfa. 

Cottonseed,  potatoes. 

Forage  of  barley,  oats,  rye.  wheat. 

Straw  of  barley,  oaU,  rye,  wheat. 

Oraln  of  barley,  oats,  rye,  wheat. 

Flaxseed,  rice. 

Celery,  coUards.  kale. 

Beans,  oottooaeed,  dried  beans,  grapes,  hops, 
peacbee,  peas,  soyl>«ans,  sugar  l)eet«,  waluuus. 

Eggs,  milk,  and  the  meat,  fet,  and  meat  by- 
products of  cattle,  goats,  bogs,  hofws,  sheep, 
poultry.  ■      ■>•>  ■    .     »'• 

Olives. 

Egra  and  poultry. 

Milk  and  the  meat,  fat,  and  meat  byproducts 

of  cattle,  goaU,  hogs,  horses,  and  sheep. 
Kye. 


1.1 

2 
"Z7 

'0.7 

0.1 

>2.7 

«0.7 

0.01 

O.OB 


Almonds,  filberts,  pecans,  potatoes,  safflower 

seed,    •orgtium,    sugar    beeto,    sugarcane 

sweetpotatoeg,  walnuts. 
f?r?''  **''  ""^  °"*'  byproduct  nf  cattle. 
h.ldiiey  and  liver  of  cattle  and  horses  (eitomal 

animal  uses  only). 
Meat,  fat,  and  meal  byproducU  of  cattle  and 

horses  (external  animal  u.'^-s  only). 
Apples,  plum  (.prunes),  rloe,  sugarcane. 

Kidney  and  liver  of  cattle  and  borsea  (external 

aiilmal  us<«  only,. 
M'^at.  fat,  and  ni'eat  byproducU  of  cattle  and 

bones  (external  animal  uses  only). 
Apples,  cabbage,  cauliflower,   hoiis,  oranges 

peaches,  potatoes.  ' 

Alfalb  hay. 
Milk. 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

«ART  32 — HUNTING 

Erie  National  Wildlife  Refuge,   Pa. 

The  following  special  regulation  is 
Issued  and  is  eflfecUve  on  date  of  publica- 
Uon  in  the  Federal  Register  <  8-30-72  i. 

§32.12  Sp«-<ial  reeulation-:  rnigratoni' 
pnmp  hirds:  for  indi»i<lm.l  Hildlifc 
rofuge  arra«. 

Pennsylvania 

ERIE     NATIONAL    WILDLIFE    REFr(.E 

Public  hunting  of  migatorv  game  birds 
on  the  Erie  National  Wildlife  Refuge  is 
permitted  in  accordance  with  all  appli- 
cable State  and  Federal  regulations. 
Such  hunting  is  permitted  onlv  on  the 
designated  area,  as  delineated  on  maps 
available  at  refuge  headquarters,  Gu.vs 
Mills.  Pa.,  and  from  the  Regional  Direc- 
tor, Bureau  of  Sport  Fisheries  and  Wild- 
hfe,  U.S.  Post  Office  and  Couithouse 
Boston.  Mass  02109. 


1 75:' 5 

The  provisions  of  this  special  regula- 
tion supplement  the  rerulatlon.';  govern- 
ing hunting  on  ulldlife  refuge  area.s  gen- 
erally, which  are  set  forth  :n  Title  50, 
Code  of  Federal  ReeTilation.<;  Part  32,  and 
are  effective  through  Januan.-  30.  1973. 

Richard  E.  GRirrrrH, 
Regional  Dirwtor,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  22  1972. 

(PR  Doc,72-14731  FUed  8-29-72:8:50  amj 

PART   32— HUNTING 

Iroquois   National   Wildlife   Refuge 
N.Y. 

The  followinK  sperial  regulation  is 
issued  and  u-^  effective  on  date  of  publica- 
tion m  the  Federal  Register  '8-30-72), 
§32.12      .'^p«Hiui     r*|niIalion.;     mijrralorr 

«arn«-    bir.i.  i    f.,r    ii.dj>i,iuul    wildlife 

retupe  ar«<i«. 

New   York 
IROQUOIS  N'TiONAL  wii.r::FE  REFrcr 

The  public  hunting  of  ducks,  geese 
coots,  and  gallmules  on  the  IroquoL'^  Na- 
tional Wildlife  Refuge,  N  Y,,  is  permitted 
Info.nnation  on  this  program  Ls  available 
at  the  refuge  headquarters.  Ba^som  N  Y 
and  from  Uie  Regional  Director.  Bureau 
of  Sport  Fishenes  and  Wildlife  I'  S  Po.st 
Office  and  Courthouse,  Bo.Mon  .Ma,v; 
02109.  Huntmg  shall  be  in  accordan<e 
with  all  applicable  State  and  Federal 
regulations  covcrinp  the  hunting  of 
duck.-^,  geese,  coous.  and  gallmules  subject 
to  the  foUowmg  special  conditions: 

(1.1  The  hunting  of  ducks,  geese  coots 
and  gallmules  i.s  permuted  onlv  from" 
designated  huntmg  stand.s. 

•2  '  A  {x-rmit  is  required  to  hum  duck-: 
geese,  coots,  and  gaUmules  Lssuance  of 
the  pemut  and  rules  regarding  days  ai-ir' 
hours  of  huntmg,  bag  limit,  .■vliells  aiid 
equipment  will  conform  to  the  regula- 

L'??i,  ?^  ^^'^'  ^'°^^  ^^^^  Tonawanda 
Wildhfe  Management  Area,  except  Uiat 

waterfowl  hunting  on  the  Iroquoi.^  Na- 
tional Wildlife  Refuge  will  terminate  on 
the  Saturday  preceding  the  oj)ening  of 
the  New  York  States  gun  season  for 
deer.  Permits  will  be  returned  and  the 
waterfowl  bag  checked  at  the  Ii-oquois 
National  Wildlife  Refuge  Office 

Tlie  provLsion.-;  of  this  .si>e<:ial  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  fortli  in  Title  50, 
Code  of  Federal  Regulations,  Part  32  and 
are  effective  through  Decembei  jl    ]<j72. 

Richard  E    Geiffith. 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 
AcGCST  17,  1972. 
iFR  Doc.72-14732  Filed   8  29-72;8:60  am)        ' 
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PART    32— HUNTING 


Iroquois  National   Wildlife   Refuge, 
NY. 

The  following  special  regulation  is 
i5.5ue<l  and  is  effective  on  date  of 
pubhcacion    m    the    Federal    Register 

<  8-30-72  i. 

§  32.12  Spe<-ial  rcEulalions :  migratory 
game  bird«:  fur  individual  wildlife 
refuge  urea*. 

New  York 

iroquois  nation.al  wildlife  refuge 

The  public  hunting  of  woodcock  on  the 
Iroquois  National  Wildlife  Refuge.  N.Y., 
is  permitted  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area 
is  delineated  on  maps  available  at  the 
refuge  headquarters.  Ba^om.  N.Y.,  and 
from  the  Regional  Dire<?t-or,  Bureau  of 
Sport  Fishenes  and  Wildlife.  U-S.  Post 
Office  and  Courthouse,  Boston.  Mass. 
02109.  H'untmg  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of 
woodcock. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31. 
1972. 

Richard  E   Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  17,  1972. 

IFR  Doc.72-14733  Filed  8-29-72,8:50  am] 


PART   32— HUNTING 
Erie  National  Wildlife   Refuge,   Pa. 

The  following  special  regulation  Is 
Issued  and  ls  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§32.22  .Special  reaiilation- ;  upland 
panic:  for  individual  wildlife  refuge 
area*. 

Pennsylvania 
erie  national  wildlife  refuge 

A  public  hunting  of  hares,  rabbits, 
woodchucks.  raccoons,  squirrels,  grouse, 
quail,  pheasants,  skunks,  opossums,  and 
foxes  is  permitted  on  portions 4>f  the  Erie 
National  Wildlife  Refuge,  Pa.  Copies  of  a 
map  delineating  the  open  hunting, areas 
are  available  at  refuge  headquaiters, 
Guys  Mills.  Pa  .  and  from  the  Regional 
Director.  Bureau  of  Sport  Fisheries  and 
Wildlife.  US  Post  Office  and  Court- 
ii0u.se.  Boston,  Mass.  02109. 

Hunting  shall  be  in  accordanc&i^with 
all  applicable  State  regulations  goviMm- 
ing  hunting  of  small  game,  furbearlls, 
and  foxes  during  the  period  Septembsi 
1.  1972  through  March  15.  1973,  subject^ 
to  the  following  special  condition: 

■  1  '  That  portion  of  the  refuge  situ- 
ated between  Pemisylvania  Routes  27 
and  173  is  closed  to  hunting  with  fire- 
arms from  September  1,  1972  through 
Novemljer   25,    1972, 


RULES    AND    REGULATIONS 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  govern- 
ing hunting  of  wildlife  refuge  areas  gen- 
erally, which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  March  15, 
1973. 

Richard  E.  Griffith. 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  22, 1972. 

I FR  Doc  72-14735  Filed  8-29-72; 8; 50  am] 


PART    32— HUNTING 

Iroquois   National    Wildlife    Refuge, 
N.Y. 

The  following  special  regulation  Is 
issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register  <8-30- 

'72 1. 

§32.22  Speriul  rreulations;  upland 
game:  f<>r  individual  wildlife  refuge 
area.o. 

New  York 

IROQUOIS    national    WILDLIFE    REFUGE 

Public  hunting  of  upland  game  on 
the  Iroquois  National  Wildlife  Refuge, 
Basom.  NY.  is  permitted  from  the  open- 
ing dates  of  the  respective  State  seasons 
In  1972  through  February  28,  1973,  ex- 
cept on  areas  designated  by  signs  as 
closed.  This  open  area  comprising  10,383 
acres  Is  delineated  on  maps  available  at 
refuge  headquarters,  Basom,  N.Y.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  U.S.  Post 
Office  and  Courthouse,  Boston,  Mass. 
02109.  Hunting  shall  be  In  accordance 
with  aU  applicable  State  regulations 
subject  to  the  following  special  condi- 
tion. 

(1)  A  seasonal  permit  is  required  for 
the  night-time  hunting  of  raccoon. 
Permits  may  be  obtained  by  applying  in 
person  at  the  refuge  office. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generaJly,  as  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  Febi-uarj'  28, 
1973. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  17,  1972. 

[FR  IX)C72-14734  Filed  8-29-72;8:50  am] 


PART    32— HUNTING 

Erie  National   Wildlife  Refuge,   Pa. 

The  following  special  regulation  Is 
Issued  and  Is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-30-72). 

§  32.32      Spceial   refnilations;   big  game; 
for  individual  wildlife  refuge  areas. 

\  Pennsylvania 

'       ERIE    national    WILDLIFE    REFUGE 

Public  hunting  of  deer  on  the  Erie 
National  Wildlife  Refuge,  Pa.,  is  per- 


mitted. Tlie  open  hunting  area  Is  deline- 
ated on  maps  available  at  refuge  head- 
quarters. Guys  Mills,  Pa.,  and  from  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife.  U.S.  Post  Office 
and  Courthouse.  Boston,  Mass.  02109. 

Himting  shall  be  in  accordance  with 
all  applicable  Slate  and  Federal  regula- 
tions covering  the  hunting  of  deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  govern- 
ing hunting  on  wildlife  refuge  areas 
generally,  which  are  .'iet  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  Januarv-  13, 
1973. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  22,  1972. 

[FR  Doc.72-i4739  FUed  8-29-72.8:50  am] 


PART   32— HUNTING 

Iroquois  National  Wildlife   Refuge, 
N.Y. 

The    following    special    regulation    is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Fedeu^al  Register  i  8-30-72.). 
§  32.32      .Spociiil    reeiilalinns:   big  game; 
for   indi\iclual    Hildlife   refupe   areas. 

New  York 
iroquois  national  wildlife  refvge 

Public  hunting  of  deer  on  the  Iroquois 
National  Wildlife  Refuge.  NY,,  is  per- 
mitted during  the  regular  Stat«  open 
seasons  in  1972,  except  on  areas  desig- 
nated by  signs  as  closed.  This  open  area 
is  delineated  on  maps  available  at  refuge 
headquarters.  Basom.  New  York,  and 
from  the  Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife.  U.S.  Post 
Office  and  Courthou.se.  Boston.  Ma.ss. 
02109,  Hunting  shall  be  In  accordance 
with  all  appUcable  State  regulations 
covering  the  hunting  of  deer. 

The  provisions  of  this  special  regu- 
lation supplement  the  regulations  whicli 
govern  hunting  on  wildlife  refuge  areas 
generally,  as  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  December  31, 
1972. 

Richard  E,  Griffith. 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  17,  1972. 

(FR  Doc.72-14740  Piled  8-29-72;8:50  am) 


PART   32— HUNTING 

Long   Lake   Notional   Wildlife   Refuge, 

N.  Dak. 

The  following  special  regulation  Is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  i 8-30-72). 

§32.32      .Speeial    reeiilatiun> :    hie   game; 
for   indi>idual    «ildlife   refuge   area». 

North   Dakota 

long    lake    national    wildlife    refuge 

Public  hunting  of  deer  on  the  Long 
Lake  National  Wildlife  Refuge,  N.  Dak., 
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Is  permitted  Mily  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  approximately  19,500 
acres,  is  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
enes  and  WUdlife,  Federal  Building 
Fort  Snelling,  Twin  Cities,  Minn.  55111.' 
Hunting  shall  be  In  accordance  with  all 
applicable  State  regulations  covering  tlie 
liunting  of  deer  subject  to  the  foUowing 
conditions : 

(1)  Hunting  Is  permitted  from  12 
noon  to  sunset  November  10,  1972  and 
from  simrise  to  sunset  November  11, 
1972  through  November  19,  1972. 

i2)  All  hunters  must  exhibit  their 
hunting  license,  deer  tag,  game  and  ve- 
hicle contents  to  Federal  and  SUte  offi- 
cers upon  request. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50 
Code  of  Federal  Regulations,  Part  32! 
and  are  effective  through  November  19 
1972. 

Louis  A.  SWENSON. 

Refuge  Manager,  Long  Lake 
National  Wildlife  Refuge 
Moffit,  N.  Dak. 


RULES  ANH)  REGULATIONS 

Code  of  Federal  Regulations,  Part  32 
and  are  effective  through  November  19 
1972. 

Louis  A,  BWENSON, 

Refuge  Manager,  Slade  Na- 
tional WUdlife  Refuge,  Dau- 
son,  N.  Dak. 

August  22,  1972. 

jFR  Doc.72-14738  Piled  8-29-72,8,50  am] 


August  22,  1972. 
[FR  Doc.  72-14737  Piled  8-29-72;8:50  am  I 


PART  32— HUNTING 

Slade  National  Wildlife  Refuge 
N.   Dak. 

The  following  special  regulation  is 
Issued  and  is  effective  on  date  of  pub- 
lication in  the  Federal  Register 
(8-30-72). 

§  32.32      Special    regulations;    big   game: 
for   in(li\i<lual    wildlife   refuge   areas. 

North  Dakota 

SLADE    national    WILDLIFE     REFUGE 

Public  hunting  of  deer  on  the  Slade 
National  Wildlife  Refuge.  N.  Dak  .  Is  per- 
mitted only  on  the  area  designated  by 
signs  as  open  to  hunting  This  open  area 
comprising  2,840  acres,  is  delineated  on 
a  map  available  at  the  refuge  head- 
quarters and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife 
Federal  Building.  Fort  Snelling.  Twin 
Cities.  Minn.  55111.  Hunting  shall  be  in 
accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  deer 
sub.iect  to  the  following  conditions: 

'1'    Hunting  is  permitted  from  1200 
noon  to  sunset  November  10.  1972    and 
from    sunri.se    to   sunset    November    11 
1972.  through  November  19.  1972. 

'2»  All  hunters  must  exhibit  their 
hunting  license,  deer  tag,  game  and  ve- 
hicle contents  to  Federal  and  State  of- 
ficers upon  request. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areaa 
generally  which  are  set  forth  in  Title  50 


Title  6— ECONOMIC 
STABILIZATION 

Chapter  III — Price  Commission 

PART  300— PRICE  STABILIZATION 

Sellers  of  Property  or  Services  Through 
Automotic  Vending  Machines 

The  purpose  of  these  amendments  is  to 
except  automatic  vending  machmes 
f-om  the  posting  requirements  of  5  300  13 
'b'  and  (ci  and  to  permit  the  sellers  of 
personal  property  or  ser\1ces  with  such 
machines  to  establish  base  prices  ac- 
cording to  their  customary  pricing 
practices. 

The   sale   of   food,   soft   drinks,   ciga- 
rettes,  and  other  merchandise  through 
automatic   vending   machines  has   b<:'en 
cla.ssifled  by  the  Commission  as  a  retail 
activity   in    which    the   seller   make.s   no 
substantial   change  in  the  form  of  the 
product  before  selling  it  to  the  ultimate 
consumer.     (Price    Commission    Ruling 
1972-141,  37  FR    8000  i    Therefore,  the 
seller  of  such  products  is  currenllv  .sub- 
ject to  the  rules  applicable  to  retailers 
and  wholesalers  in  5  300.13  of  the  regula- 
tions of  the  Price  Commission. 

Where  the  vending  machines  are  lo- 
cat<>d  in  areas  not  under  the  immediate 
control  of  the  vendor  and  when  the  ma- 
chines are  not  serviced  on  a  daily  basis, 
It  Is  not  practicable  for  the  vendor  to 
comply  with  the  posting  and  other  re- 
quiremenUs  of  paragraph  'b)  and  'O  of 
that  section.  Moreover,  it  is  an  extreme- 
ly difficult  task  to  maintam  ba.se  price  in- 
fo.Tnation   on    the   numerous   individual 
and  often  Isolated  vending  machines  and 
to  make  available  base  price  information 
request  forms  at  each  machine  location 
Accordingly,  the  Price  Comnussion  has 
decided  that  although  the  sellers  of  prod- 
ucts   through    automatic    vending    ma- 
chines  must    continue    to   comply    with 
§  300.13' d>  by  responding  to  written  re- 
quests for  base  price  information  within 
48  hours  of  the  receipt  of  such  a  request 
such  sellers  wHl  no  longer  be  required  to 
comply  with  the  posting  and  otlier  re- 
quirements of  5  300.13  (bi   and  ic 

Section  300  405 (a •  is  also  amended  to 
enable  persons  selling  personal  propertv 
or  services  through  vending  machines  to 
determine  base  prices  for  thoee  it^ms  by 
reference  to  customary  pricing  methods 
which  are  based  upon  marketing  areas 
It  has  been  the  intention  of  the  Price 
Commission,  as  reflected  m  the  defini- 
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tlon  of  "class  of  purchaser"   m    !  ?oo  .'i 
of  Its  regulations,  to  permit  persovij-  to 
determme  base  prices  in  accordance  with 
customary    business    pricmg    practice. 
However,  the  current  deflniUon  of  ■  rja.ss 
of  purchaser"  has  been  determined  to  be 
too  restrictive  with  respect  to  .seller.'^  of 
products  or  services  through  vending  ma- 
chines because  of  tlie  provision  that   a 
"comparable  price  for  comparable  proo- 
erty  or  service"  must  have  been  charged 
during  the  freeze  base  period    Seller.'=  of 
products    or    services    through    vending 
machines    generally    are    not    able    to 
achieve  uniform  or  near-uniform    'com- 
parable" prices  within  a  marketing  area 
customarily    used    by    them    in    pricing 
deci.sion.s  because  a  considerable  length 
of  time  is  required   to  fullv  implement 
aJiy  pricing  decLsion    Machines  must  be 
adjusted  to  accept  additional  coins  when 
a   price  is   increased   and,   in   manv  m- 
.stances.    must    be    altered    before  '  the v 
properlv  vend  products  of  greater  volume 
or  quahtv  for  which  the  higher  price  is 
to  be  charged,  Additionallv,  permission 
to  increase  prices  must  often  be  sought 
from  the  owner  of  the  building  in  which 
the  machine  is  locat*^   Accordinglv   the 
interpretation  of  the  term  "class  of  pur- 
chaser" has  been  broadened  in  5  300  405 
•at  to  permit  sellers  of  propertv  or  ser%'- 
ices  through  vending  machines  to  estab- 
lish ba.se  prices  according  to  their  cas- 
tomar\'  pricing  practices,  including  those 
based  on  marketing  areav 

Since  the,se  amendment.';  are  needed 
to  provide  relief  from  exL-^ting  require- 
ments of  the  price  stabilization  regula- 
tioiLs,  It  i.<:  hereby  found  that  notice  and 
pubhc  pro<-edure  thereon  is  impractica- 
ble and  unnece.s.^ary  and  that  gorwi  cause 
exLsLs  for  making  them  effective  less 
than  30  days  after  publication 
(Economic  Stabilization  Act  of  1970  as 
amended.  Public  Law  91-379.  84  Stat.  '799- 
ao   o  Itt""'  ^^^^^    8^S"^t    1468    Public  Law 

^11  11^^'  '^^  ^"''"'^  ^■''*  ^2  16.  85  Stat. 
38  Public  Law  92  210.  85  .Stat  743;  and  Exec- 
utive Order  No.  11640,  as  amended) 

^nn"  ^'l^.'^^aflon  Of  the  foregoing.  Part 
300  of  Title  6  of  the  Code  of  Federal 
Kepulations  is  amended  as  set  forth 
herein,  effective  August  30.   1972. 

Issued  In  Washington,  DC  on  Au- 
gtist  28,  1972.  ' 

C.  Jackson  Grayson.  Jr., 
Chairman.  Price  Commission. 

I  Section  300  13.b)  '2>  Is  amended  by 
abiding  a  new  subdivision  dvi  at  the  end 
thereof  to  read  as  follows: 

§  ,3(M),13       Hf  cil.r-  an.?  uhu],-^>,],r^. 


(b)  Posting  requirements.  *  •  • 
<2'i  Pr>sting  guidelines  '  •  • 
<iV'  Sellers  0/  products  through  auto- 
matic vending  machines.  This  paragraph 
'b.  and  paragraph  (o  of  tliLs  .section 
do  not  apply,  with  resi>ect  to  products 
sold  through  an  automatic  vending  ma- 
chine, to  a  seller  of  that  product. 
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2.  Section  300.405* a)  is  amended  by 
adding  the  foUowrir.g  new  sentei'ice  at 
the  end  thereof: 

§  300.  lOo      Sales   and   leases   of   personal 
property  and  i-crviee*. 

a'    Sales.   •   •    •   For  the  purppses  of 

determuiing  the  base  price  with  respect 
to  a  sale  of  a  uiut  of  perscnal  property 
or  service  tiirough  an  automatic  vend- 
ing maichine,  tiie  term  "ciaiis  of  pur- 
chaser, '  with  respect  to  an  automatic 
vendmg  firm  includes  those  purchasers 
within  a.  marketing  pricing  area  custom- 
anly  utilized  by  that  firm. 

•  •  »  •  • 

[PR  Doc.72-14913  Filed  8-29-72:10:42  am] 


PART  300— PRICE  STABILIZATION 

Cooperafive  Associations  and  Certain 
Market  Risk-Sharing   Arrangements 

The  purpose  of  this  amendment  ls  to 
add  two  new  sections — !§  300.22  and 
300.23  which  would  govern  increases  in 
prices  charged  by  marketing  and  pur- 
chasing cooperatives  and  certain  market 
risk-siiaring  arrangements. 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  these  regulations  by  a  notice 
of  propo.sed  rule  making  issued  as  No- 
tice 72-1  on  May  31.  1972  '37F.R.  11352). 
Appro.ximately  17  comments  were  re- 
ceived from  various  individuals,  coopera- 
tives, associations,  and  govei-nment 
agencies  in  response  to  that  notice.  The 
comments  have  been  very  helpful  in  re- 
solving the  many  issues  involved  in  the 
formulation  of  this  final  rule. 

Comments  received  from  the  National 
Council  of  Farmer  Cooperatives  were  di- 
rected to  seven  aspects  of  the  notice — 
the  definition  of  a  marketing  cooperative 
and  purchasing  cooperative,  the  applica- 
tion of  imputed  allowable  costs  to  mark- 
eting cooperatives,  low  margm  coopera- 
tives, cooperatives  whose  ta.x  status  has 
changed  since  the  base  period,  applica- 
bility of  the  new  sections  to  manufactur- 
ing cooperatives,  reporting  requirements 
for  cooperatives,  and  cooperatives  having 
both  a  marketing  and  purchasing  opera- 
tion. 

Comments  received  from  other  asso- 
ciations and  government  agencies  ranged 
from  a  qualified  opposition  to  a  complete 
agreement  with  the  proposed  rules. 

In  order  to  facilitate  discussion  of  the 
two  sections  as  adopted  herein,  each  pro- 
vision of  the  proposal  is  considered 
herein,  separa.cly  in  the  light  of  the  com- 
ments received 

The  provisions  of  ?5  300  22'ciili  and 
300  23"ci.  as  proposed,  used  a  ratio  of  a 
numerator  of  "operating  income"  to  a 
denominator  of  "revenues."  One  com- 
mentator recommended  that  the  term 
operatmg  income"  as  used  in  that  ratio 
should  be  changed  to  "net  operatmg  in- 
come." He  also  recommended  that  this 
term  and  the  term  "revenues"  be  clarified 
by  defining  those  terms.  In  addition,  sev- 
eral commentators.  Including  the  Na- 
tional Cotmcil  of  Farmer  Cooperatives, 
indicated  that  the  proposed  margin  ratio 
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would  not  be  workable  as  proposed.  After 
consultation  with  the  National  Council  of 
Farmer  Cooperatives  and  further  study 
by  the  Commission,  it  has  been  deter- 
mined that  the  ratios  of  §f  300.22'c)  (1) 
and  300.23(c)  should  be  changed  to  "op- 
erating income  to  net  sales." 

Under  the  definition  of  profit  margin 
appearing  In  §  300.5.  the  terra  "operating 
income"  means  net  sales  less  cost  of  sales 
and  less  normal  and  generally  recurring 
costs  of  business  operations,  determined 
before  nonoperating  items,  extraordi- 
nai-y  items,  and  income  taxes.  The  only 
intended  change  in  this  term  as  proposed 
in  the  notice  was  an  allowance  under  cer- 
tain circumstances  of  patronage  divi- 
dends as  an  operating  expense  that  would 
reduce  the  operating  income.  Therefore 
the  Price  Commission  believes  that  the 
recommended  change  to  "net  operating 
income"  would  not  serve  a  useful  pur- 
pose and  perhaps  make  the  calculation 
of  the  ratio  stated  in  §§  300.22(c)  (1)  and 
300.23(c)  misleading. 

The  Price  Commission  believes  the 
term  "net  sales"  is  the  most  appropriate 
denominator  as  opposed  to  revenues, 
total  revenues,  or  total  operating  reve- 
nues. Net  sales  has  been  utilized  by  the 
Commission  in  its  profit  margin  deter- 
minations and  its  reporting  forms.  "Net 
sales"  generally  includes  all  sales  or  rev- 
enues reduced  by  applicable  discounts 
and  allowances  as  reported  on  the  per- 
son's financial  statement  prepared  in  ac- 
cordance with  generally  accepted  ac- 
counting principles  consistently  applied. 
For  purposes  of  the  economic  stabiliza- 
tion program,  "sales"  as  that  term  is  de- 
fined in  S  300.5  would  include  the  co- 
operative situation  whereby  a  coopera- 
tive markets,  purchases,  or  manufactures 
a  product  for  its  members. 

After  reviewing  several  commentators" 
suggestions  the  Commission  agrees  that 
interest,  fluctuation  in  the  amount  of 
marketing  or  purchasing  for  nonm em- 
bers, and  other  factors  could  vary  the 
calculation  of  the  margin  ratio  from  the 
base  period  and  the  current  period  sig- 
nificantly enough  to  make  that  ratio  a 
meaningless  comparison.  Accordingly, 
imder  the  provisions  of  §5  300.22'c)  (1) 
and  300.23(c)  as  adopted  herein,  a  coop- 
erative is  provided  an  election  to  reduce 
the  operating  income  by  patronage  divi- 
dends or  to  treat  patronage  dlndends  as 
a  nonoperating  expense.  DividencLs  and 
interest  shall  be  treated  in  accordance 
with  standard  Price  Commission  r.>olicy 
as  reflected  in  the  instructions  to  Forms 
PC-50  and  PC-51  contained  in  Appendix 
II  of  part  300. 

In  response  to  comments  received 
§  300.23(d)  was  added  to  the  rules  as 
adopted.  Under  the  provisions  of  that 
section  a  purchasing  cooperative  that 
sells  to  its  members  or  other  persons  pri- 
marily for  their  resale  and  not  for  their 
use  or  consumption  is  required  to  charge 
a  price  in  accordance  with  its  allowable 
costs  if  it  Is  a  mariuf  actiu-er  or  service  or- 
ganizaticMi,  or  in  accordance  with  its  cus- 
tomary initial  percentage  markup  if  It 
Is  a  retailer  or  wholesaler.  Moreover,  a 
purchasing  cooperative  may  not  apply 
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the  election  for  patronage  dividends  in 
computing  its  ratio  of  operating  income 
to  net  sales,  but  is  required  to  treet  those 
dividends  as  a  nonoperating  expense. 
This  restriction  is  necessary  because 
under  the  usual  accounting  procedures,  a 
retail  member  of  a  wholesale  coopera- 
tive generally  treat^s  patronage  dividends 
that  he  receives  as  other  income  and  not 
as  an  adjustment  to  the  cost  of  goods  or 
price  to  which  he  applies  the  customary 
initial  percentage  markup  when  he  deter- 
mines his  sales  price  to  the  consumer. 
The  foregoing  provisions  of  paragraph 
Id' ,  however,  do  not  apply  to  sales  made 
by  a  purclia.sing  cooperative  operating 
under  the  Agricultural  Marketing  Act  of 
1929,  as  amended  <  12  U.S.C.  1141ij  i  >.  to 
a  member  or  other  person  of  that  co- 
operative who  is  also  a  cooperative  and 
only  resells  to  its  members  for  their  use 
or  consiunption  and  not  to  the  public  or 
corL5imiers. 

Some  commentators  recommended  sev- 
eral alternatives  to  the  proixxsed  ratio 
test  such  as  si^ecific  exemption,  net  re- 
turn on  invested  cajntal.  and  oi.)erating 
income  to  revenues  from  other  than 
patrons.  These  alternatives  were  cai-e- 
fuJly  reviewed  and  the  Price  Conimi.s- 
sion  believes  that  the  ratio  test,  as  adopt- 
ed in  this  rule,  is  the  most  suitable  for 
simplicity,  reporting  purposes,  and  car- 
ding out  the  objectives  of  the  economic 
stabilization  program.  The  words  "over 
that  winch  pi^vailed  during  the  base 
period"  have  been  added  at  the  end  of 
the  first  sentence  of  §300.23<c».  These 
v.-ords  api^ear  in  §  300.22t  c )  1 1 ) ,  but  were 
inadvertantly  omitted  in  the  proixjsed 
rule. 

The  National  Council  of  Farmer  Co- 
operatives pointed  out  in  their  written 
comments  that  there  are  numerous  co- 
operatives engaged  in  manufacturing 
operations  such  as  those  engaged  in  fer- 
tilizer production.  These  cooperatives 
have  historically  been  treated  by  the  In- 
ternal Revenue  Service  as  purchavSing 
cooperatives  in  the  tax  field.  In  order  to 
make  these  rules  applicable  to  such 
manufacturing  cooperatives,  5  300.23(b) 
as  adopted  defines  a  ptirchasing  coopera- 
tive as  a  cooperative  that  is  organized  or 
operated  for  the  purpose  of  manufactur- 
ing products  as  well  as  for  purchasing 
products- 

Another  aspect  of  the  proposed  rule 
discu.ssed  by  the  National  Council  of 
Farmer  Cooperatives  related  to  the  defi- 
nitions of  a  marketing  and  purchasing 
cooperative.  Recognizing  that  some 
farmer  cooperatives  not  orgamzed  un- 
der .5  521  of  the  Internal  Revenue  Code 
operate  on  a  cooperative  basis  for  pur- 
po.ses  of  55  1381  to  1388  of  the  Internal 
Revenue  Code,  the  Price  CommLssion  has 
adjusted  the  definitions  of  5§300.22'b) 
and  300  23' b I  to  include  those  coopera- 
tives. 

The  National  Cotmcil  of  Farmer  Co- 
operatives and  several  other  commenta- 
tors have  urged  the  Price  Commission  to 
adopt  a  fifth  reference  price  for  market- 
ing cooperatives  as  an  imputed  allowable 
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cost   under   §300.22fd).   This   reference 
price  as  recommended  would  read:  "The 
price  for  the  product  or  service  for  the 
base  period  Is  determined  by  deducting 
processing  costs  and  expenses  of  the  co- 
operative from  the  sales  value  of  the 
processed  product.  The  price  wiU  be  in 
terms  of  a  unit  of  raw  material  ( per  ton, 
pound,  bushel,  etc.*    or  other  generally 
accepted  unit  of  measure.  Forecast  net 
proceeds  shall  represent  the  raw  mate- 
rial price  for  the  current  period."  The 
Price  Commission  is  not  persuaded  that 
such  an  imputed  allowable  cost  would 
be  a  satisfactory  reference  price  for  pur- 
poses of  determining  increases  in  allow- 
able raw  material  costs  that  would  justify 
charging  a  price  in  excess  of  the  base 
price  of  a  particular  product  sold  by  the 
cooperative.  A  situation  that  might  "arise 
for    lack    of    a    reference    price    under 
5  300.221  d  I  can  best  be  resolved  on  a  sub- 
jective and  case-by-case  basis  through 
the  normal  channels  of  the  Interna]  Rev- 
enue Service  or  the  Price  Commission. 

Tlie  objective  of  the  imputed  allowable 
costs  in  5  300.22' d»  is  to  set  a  standard 
for  raw  material  costs  that  does  not  exist 
for  a  cooperative  but  does  for  a  proprie- 
tary firm.  Under  the  provisions  of  that 
section  a  cooperative  will  be  required  to 
justify  increases  in  allowable  costs  for 
direct    raw    materials    for    purposes    of 
charging  a  price  in  excess  of  the  base 
price  in  the  same  manner  as  a  proprie- 
tary   firm.    One    commentator    believes 
that  the  proposed  §  300,22' di   is  an  at- 
tempt to  regtilate  the  price  of  raw  agri- 
cultural products.  The  only  purpose  of  a 
reference  price  in  §300.22(d>  is  to  give 
the  cooperatives  a  reference  that  indi- 
cates fluctuations  in  raw  material  co.sts 
that  will  allow  them  to  cost  justify  a  price 
above  base  price  for  a  nonexempt  prod- 
uct.   Such    standards    do    not   currently 
exist  for  a  marketing  cooperative.  The 
reference    prices    used    in    that    section 
were  developed  and  are  based  on  gen- 
erally accepted  accounting  practices  of 
cooperatives  and  on  fluctuations  of  raw 
material  costs  in  the  current  marketing 
areas. 

The  National  Council  of  Farmer  Co- 
operatives also  commented  in  regard  to 
the  inequities  that  would  occur  in  meet- 
ing the  provisions  of  5  300.22<ci '  1)  and 
§  300.2310  for  those  former  cooperatives 
whose  tax  status  has  changed  since  the 
base  period.  As  previously  noted,  the  pro- 
visions of  §S  300  22(c)  (1 1  and  300.23(C) 
incorporate  a  ratio  of  operatmg  income 
to  net  sales  with  an  election  allowed  a 
firm  to  reduce  operating  income  by  pa- 
tronage dividends.  With  this  ratio  and 
election    for    patronage    dividends,    the 
Price  Commission  believes  that  sufficient 
latitude  has  been  given  to  those  farmer 
cooperatives  who  have  changed  their  tax 
status.  If  situations  of  this  type  do  arise, 
factors  will  vary  sufficiently  for  each  in- 
dividual  cooperative's   ratio   calculation 
that  no  general  rule  could  be  provided. 
Any  adjustments  required  can  best  be  re- 
solved on  a  subjective  and  case-by-case 


basis  through  the  normal  channels  of 
the  Internal  Revenue  Service  or  the  Price 
Commission. 

Any  cooperative  having  both  market- 
ing and  purchasing  operations  will  apply 
the  regulation  apphcable  to  the  particu- 
lar type  of  operation  involved  for  price 
determination  purpo.ses.  F^irther.  since 
under  either  §  300  22  or  §  300.23  a  co- 
operative may  not  increase  a  price  the 
effect  of  which  will  be  to  increase  the 
ratio  of  its  operating  income  to  net  sales, 
the  application  of  the  same  ratio  from 
either  section  to  a  cooperative  having 
integral  operation.?  sliould  not  create  the 
problem  indicated  by  some  commenta- 
tors. 

Under   55  300.51'e)    and  300.52<a)    of 
Price  Commission  regulations,   prenoti- 
fication  and  reporting  firms  are  required 
to  file  a  quarterly  report  on  sales,  costs, 
and  profits  on  Form  PC-51.  The  reported 
information  is  u-sed  to  determine  the  ex- 
tent to  which  firms  have  complied  with 
the  profit  margin  limitation  and  to  assist 
the  Price  Commission  in  evaluating  fu- 
ture requests  for  price  increa.ses   Several 
commentators   have  recommended   that 
only  the  fourth  quarterly  report  or  an 
annual  report  be  reqmred  for  coopera- 
tives due  to  their  unique  pooling  opera- 
tions and  the  fact  that  they  operate-  on  a 
fiscal  year  basis  instead  of  a  quarterly 
basis   as   do  most   reporting   firms   sub- 
ject to  the  regulations.  Many  marketing 
cooperatives    do    operate    on    a   pooling 
basis  but  the  types  of  pools  are  many 
and    varied.    Things    such    as    expenses, 
products,  and  receipts  may  be  pooled  by  a 
cooperative.    Moreover,    although    some 
cooperatives  pool  for  as  long  as  a  year, 
others  pool  on  a  shorter  basis  such  as  bi- 
monthly. Therefore  the  Price  Commi.s- 
sion  believes  that  the  quarterly  reports 
will  continue  to  .supply  essential  infor- 
mation on  the  operations  of  cooperatives 
for  purposes  of  the  economic  stabiliza- 
tion program. 

Although  more  directly  related  to  the 
"low  profit  firm"  sections  of  the  economic 
stabilization   regulations    '6   CFR  300  31 
and  6  CFR  300  32',  several  commenta- 
tors, including  the  National  Council  of 
Parmer    Cooperatives,    have    submitted 
recommendations  that  we  should  rein- 
state the  applicability  of  the  low  profit 
provisions  of  55  300.31  and  300.32  to  co- 
operatives, or  in  the  alternative,  add  a 
provision  to  that  effect  in  the  rules.  The 
Price   Commission    recognizes    the    fact 
that  a  cooperative  tan   and  sometimes 
does  sustain  losses,  such  as  product  de- 
struction   from    natural    calamities    or 
product    obsolescence,    to    its    busme.ss 
operations  for  its  members  like  any  other 
manufacturer,    whole.saler,    retailer,    or 
service  organization    However,  the  Price 
Commission  realizes  that  cooperatives  do 
not,  as  a  rule,  exist  for  the  purpose  of 
making  a  profit  as  such,  but  to  return 
proceeds  to  its  members  l^ss  expenses 
Therefore  the  provisions  of   §  300.31   or 
5  300.32  should  not  be  amended  to  rein- 
state the  applicability  of  those  provisions 
to  cooperatives  This  Is  partlcularlv  true 
since  the  cooperatives  may  elect  to  re- 
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duce  operating  income  by  patronage  divi- 
dends in  the  determination  of  their  ratio 
of  operatmg  income  to  net  sales  Most 
cooperatives  would  then  qualifv  under 
?  300.31  or  5  300  32  at  times  when  losses 
have  not  in  fact  been  .-^usUined,  Since 
the  Price  Commission  has  in  the  past 
granted  an  exception  to  a  cooperative 
which  was  placed  m  a  loss  situation  we 
therefore  believe  that  those  situations 
where  a  loss  circumstance  is  experienced 
and  shown  by  a  cooperative  can  best  be 
resolved  on  a  subjective  and  case-by-case 
basis  through  the  normal  channels  "of  the 
Internal  Revenue  Service  or  the  Price 
Commission. 

(Economic  StabUlzatlon  Act  of  1970  as 
amended.  Public  Law  91-379,  84  Stat  '799' 
Public  Law  92-1.5  86  Stat  38;  Economic  Stal 
blllzatlon  Act  Amendments  of  1971  Public 
Law  92-210:  Executive  Order  No.  li640  37 
F.R.   1213.  January  27.   1972:    (3o8t  of  Llvlne 

1971^"  °'"'*"  ^°    *•  ^^  ^^    ^°^°^'  °'=^-  !«• 

^on"  ?'?^i'!^'"t"°"  °^  "^^  foregoing.  Part 
300  of  Title  6  of  the  Code  of  Federal 
Kegulatiom  is  amended  as  .set  forth  be- 
low, effective  August  28.  1972 

30^^97?  ^  Washington.  DC.  on  August 

C.  Jackson  Grayson.  Jr.. 
Chairman,  Price  Commission. 

1.  A  new  5  300.22  is  added  to  read  as 
follows : 


§300.22       Marknlnp      «iM)p.  rat  n  .  .       ,,,,,! 
market  risk-sharing  Iran-a.iinn.s. 

(a)  AvpUcaUhty.  This  section  applies 
to— 1 1  I  Sales  of  product^s  or  services  by 
a  marketing  cooperative,  as  defined  in 
paragraph  .b.  of  this  secUon.  for  its 
members  and  for  other  persons  and  t2) 
transactions  for  the  sale  of  products  or 
services  by  a  seller  to  a  buver  in  which 
the  price  is  set  in  whole  or  in  substantial 
part  by  reference  to  the  buyer's  prxxeeds 
from  the  later  resale  of  the  product  or 
service,  or  the  sale  by  that  buyer  of 
another  product  or  service  into  which 
the  mitial  product  or  service  is  processed 
or  made. 

(b)   Definitions.   For  the  purposes  of 
this    section     "marketing    cooperative" 
means  a  person  that  is  organized  or  op- 
erat^l    on    a   cooperative   basis    for   the 
purpose   of   marketmg   the   products  or 
services  of  its  members  and  other  per- 
sons, and  turning  back  to  them  the  pro- 
ceeds of  sales,  less  expenses,  on  the  basis 
of  either  tlie  quantity  or  the  value  of  the 
products  or  services  furnished  bv  them 
or  that  does  not  make  a  profit  on  the 
.sales  for  it^  members,  eitiier  >  1  >  because 
the  market  pnce  obtained  is  only  enough 
to  cover  cosus  and  expenses  and  payment 
for  their  products  or  services,  or  (2)  be- 
cause a  later  additional  payment  adjusts 
the  payment   to   these  persons   to  such 
an  amoimt.  An  additional  payment  for 
this  purpose  may  be  cash  or  other  Item 
of  value  which  qualifies  as  a  "jxitronage 
dividend"  under  .section   1388  of  the  In- 
ternal Revenue  Code  of  1954  '26  U.S.C. 
1388  ■    A  person  Is  not  disqualified  from 
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being  a  marketing  ccx>perative  by  con- 
ducting a  portion  of  it.s  transactions  vvith 
nonmembers.  Each  transaction  of  the 
kind  described  in  paragraph  ia''2i  of 
this  section  is  a  "market  nsk-sharing 
transaction"  and  15  considered  to  bind 
the  buyer  and  seller  of  that  transaction 
to  a  market  risk-shanng  agreement." 
The  price  which  is  charged  in  a  msirket 
risk-shanng  transaction  Is  a  "market 
risk-shanng  price."  The  total  proceeds 
which  a  person  receives  from  a  market- 
ing tooperaave  for  a  product  or  service 
■A'hich  the  cooperative  markets  for  that 
;<erson  is  also  a  n'..t;.-:e!:  n.?k-sharing 
jjnce." 

10  General.  A  market  risk-sharing 
price,  as  defined  m  paragraph  tb'  of  this 
section,  may  not  exceed  the  price  au- 
thorized to  be  charged  under  any  other 
provision  of  this  part  if  t!ie  kind  of 
product  or  service  and  the  kind  of  trans- 
action concerned  are  not  exempt  from 
the  economic  stabilization  program  un- 
der Part  101  of  this  title.  If  a  m.arket 
risk-shanng  price  is  exempt  thereunder. 
and  if  tiiat  price  is  one  of  the  costs  of 
another  product  or  service  which  is  not 
exempt  tliereunder.  the  manufacturer, 
service  organization,  wholesaler,  or  re- 
toiler,  for  whom  such  a  market  risk- 
shanng  price  is  a  cost  may  charge  a  price 
In  excess  of  the  base  price  for  tliat  other 
product  or  service  under  the  same  con- 
ditions and  subject  to  the  same  restric- 
tions as  would  otherwise  apply  to  that 
person  under  this  part,  except  that — 

1 1 '  If  that  person  is  also  a  marketing 
cooperative  the  result  of  charging  such  a 
price  shall  not  be  to  increase  the  ratio 
of  Its  operating  income  to  itvS  net  sales 
over  ti'.at  which  prevailed  during  the 
base  period  >  m  computing  this  ratio  the 
firm  may  elect  to  reduce  operating  in- 
come by  patronage  dividends  m  both 
the  base  period  and  the  current  period'  : 
and 

'  2  •  The  costs  which  are  determined  by 
the  market  risk-sharing  plan  shall,  for 
the  purposes  of  this  part,  be  considered 
to  be  imputed  allowable  costs, 

d'  Imputed  allonahle  costs  The  im- 
puted allowable  cost  shall  be. 

1  ■  Any  price  that  is  published  or 
otherwise  documented  as  prevailing  in 
the  trade  and  which  the  person  has  cas- 
tomanly  used  m  establishing  a  payment 
at  the  time  of  delivery  of  the  product 
or  service,  or  in  determining  pool  in- 
terest in  deliveries  of  the  prociu-t  or 
service,   or  if  none, 

'2'  The  average  documented  price 
paid  by  com.petitor?  for  the  sam.e  prod- 
uct or  service  In  transactions  that  are 
not  by  the  m.arketmg  cooperative  or  are 
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not  market  risk-sharing  transactions  in 
the  same  marketing  area,  or,  if  no  sig- 
nificant number  of  those  transactions 
are  occurring  in  the  same  marketing 
area,  in  the  closest  substantially  simi- 
lar marketing  area:  or  if  none, 

1 3 1  The  published  price  of  the  same 
product  or  service  under  Federal  Govern- 
ment support  programs,  State  or  Federal 
marketing  orders,  commodity  market 
quotations,  or  Etepartment  of  Agricul- 
tural Market  News  Service  Reports, 
whichever  is  most  commonly  used  in 
the  trade  as  an  indicator  of  current 
commercial  market  prices;  or  if  none, 

i4>  The  published  price  or  average 
documented  price  paid  by  competitors 
for  a  related  product  or  service  that  has 
a  similar  price  pattern  in  the  same 
marketing  area,  or,  in  the  closest  sub- 
stantially similar  marketing  area. 

2.  A  new  §  300.23  is  added  to  read  as 

follows : 

§  300.23      Purtlia,>.ing  cooperatives. 

<&)  Applicability.  This  section  applies 
to  sales  of  products  or  services  by  a  pur- 
chasing cooperative,  as  defined  in  para- 
graph (b)  of  this  section,  to  its  members 
and  to  other  persons. 

(b)  Definitions.  For  the  purposes  of 
this  section  "purchasing  cooperative" 
means  a  person  that  is  organized  or  op- 
erated on  a  cooperative  basis  for  the 
purpose  of  purchasing  or  manufactur- 
ing products  or  services  for  its  members 
and  other  persons  at  cost,  plus  expenses, 
or  that  does  not  make  a  profit  on  sales  to 
its  members,  either  because  the  initial 
price  charged  is  only  enough  to  cover 
costs  and  expenses  or  because  a  later  re- 
fimd  reduces  the  net  price  to  such  an 
amount.  A  refund  for  this  purpose  may 
be  cash  or  other  item  of  value  which 
qualifies  as  a  "patronage  dividend"  un- 
der section  1388  of  the  Internal  Reve- 
nue Code  of  1954  (26  U.S.C.  1388'  A 
person  is  not  disqualified  from  being  a 
purchasing  cooperative  by  conducting  a 
portion  of  its  transactions  with  nonmem- 
bers. 

(o  General.  A  purchasing  cooperative 
may  charge  any  price  for  a  product  or 
service  it  sells  to  its  members  or  other 
persons,  except  that  the  effect  of  such 
a  price  may  not  be  to  increase  the  ratio 
of  its  operating  income  to  its  net  sales 
over  that  which  prevailed  during  the  base 
period  (in  computing  this  ratio  the  firm 
may  elect  to  reduce  operating  Income  by 
patronage  dividend  In  both  the  base 
period  and  the  current  period). 

(d)  ExceptioTis.  A  purchasing  coopera- 
tive that  seUs  a  product  to  its  members 
or  other  persons  primarily  for  their  re- 


sale and  not  for  their  use  or  consump- 
tion shall  charge  a  price  in  accordance 
with  its  allowable  costs  or  customary 
initial  percentage  markup.  In  computing 
Its  ratio  of  operating  Income  to  net  sales 
a  purcliasing  cooperative  may  not  use  the 
election  authorized  in  paragraph  ici  of 
this  section  for  patronage  dividends.  The 
provisions  of  this  paragraph  do  not  apply 
to  a  sale  made  by  a  purchasing  coopera- 
tive operating  under  the  Agricultural 
Marketing  Act  of  1929.  as  amended  <12 
U,S,C,  1141j> ,  to  a  member  or  other  per- 
son of  that  cooperative  who  is  also  a 
cooperative  and  only  resells  to  its  mem- 
bers for  their  use  or  consumption. 
(FR  Doc.72-14914  Piled  8-29-72:10:42  am] 


Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department   of   Commerce 

SUBCHAPTER   (^—EMERGENCY   OPERATIONS 

I  General  Order  75,  2d  Rev,,  Amdt    281 

PART    308— WAR     RISK    INSURANCE 
Miscellaneous   Amendments 

Li  PR  Doc.  72-12297.  appearing  in  the 
Federal  Register  issue  of  August  5,  1972 
'37  FR,  15866)  Part  308  was  amended 
to  reflect  the  following  changes: 

Amend  §5  3086  Period  of  interim 
binders  and  renewal  procedure,  308.106 
Standard  form  of  war  risk  hull  insurance 
interim  hinder  and  optional  disburse- 
ments insurance  endorsement,  308,206 
Standard  form  of  war  risk  protection 
and  indemnity  insurance  interim  binder, 
and  308  305  Standard  form  of  Second 
Seamen's  war  risk  insurance  interim 
binder,  by  changing  the  expiration  dates 
contained  therein  to  read  "midnight 
September  7,  1972.  G.mt," 

The  same  is  hereby  further  amendt^i 
by  changing  the  expiration  dates  con- 
tained therein  to  read  "midnight  Octo- 
ber 7,  1972,  G.m.t." 

(Sec.    2(M,    49    Stat,    1987,    as    amended;    46 
US,C.  1114) 

Dated;  August  28.  1972. 

By  order  of  the  A.ssistant  Secretary  of 
Commerce  for  Mantime  Affairs. 

J.^MES  S,  Dawson.  Jr., 

Secretary. 

1  FEl  Doc  72- 1 4874  Piled  8-29-72 ;  8  54  am  J 
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DEPARTMENT  OF  HEALTH,  ' 
EDUCAHON,  AND  WELFARE 

Food  and  Drug  Administration 

r  21   CFR  Parts  141,  148r  ] 

TYROTHRICIN 

Microbiological  Turbidimetric  Assay; 
Proposal  To  Provide  for  Recodifi- 
cation and  Updating  of  Tyrothricin 
Monographs 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463,  as  amended;  21  U.S.C.  357) 
and  tmder  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  i21 
CFR  2.120),  it  is  proposed  that  Parts 
141  and  148r  be  amended  to  provide  for 
updating  and  for  editorial  changes  in 
the  tyrothricin  bulk  drug  monograph. 
Tlie  amendments  also  provide  for  the 
revocation  of  the  sections  providing  for 
the  certification  of  the  tyrothricin  dos- 
age forms  for  which  requests  to  certify 
are  no  longer  received. 

§141.111       [.Amended] 

1.  In  Part  141  the  following  footnote  2 
is  added  to  the  table  in  §  141.111  (a >  for 
the  antibiotic  "Tyrothi-icin"  as  follows; 

■  Tlie  gramicidin  worlilng  standard  and  the 
gramicidin  standard  response  line  concen- 
trations are  used  for  the  assay  of  tyrottirlcln. 

2.  In  Part  148r  by  revising  §  148r  1  to 
read  as  follows; 

§  1  JSr.l      Tyrothricin. 

Ca)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength 
Quahty.  and  purity.  Tyrothricin  Is  a 
wlute  to  brownish- white  compound  of  a 
kind  of  tyrothricin  or  a  mixture  of  two 
or  more  such  compounds.  It  con.sisLs 
principally  of  gramicidin  and  tvrocidine 
It  is  so  purified  and  dried  that ; 

<i)  Its  potency  is  not  less  than  900 
micrograms  and  not  more  than  1.400  mi- 
crograms of  tyrothricin  per  milligram. 

'11'  Its  lo.ss  on  drying  is  not  more 
than  5  percent. 

'  iii '  It  gives  a  positive  identity  test  for 
tyrothricin. 

'2 '  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
§  148.3  of  this  chapter. 

'3'  Requests  for  certification;  sam- 
ples. In  addition  to  the  requirements  of 
S  146.2  of  this  chapter,  each  such  re- 
quest shall  contain: 

'  i '  Results  of  tests  and  assays  on  the 
batch  for  potency,  loss  on  drying,  and 
Identity. 

'ii)  Samples  required:  5  packages 
each  containing  approximately  300 
milligrams. 

'b;  Tests  and  methods  of  assay— >l) 
Potency.  Proceed  as  directed  in  §  141,  m 


of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Dissolve  an  accu- 
rately weighed  sample  In  sufBcient  95 
percent  ethyl  alcohol.  U.S,P.  XVIU  or 
equivalent,  to  give  a  stock  solution  of 
convenient  concentration.  Further  di- 
lute the  stock  solution  with  95  percent 
ethyl  alcohol,  U.S.P.  XVm  or  equiva- 
lent, to  the  reference  concentration  of 
0.20  microgram  of  tyrothricin  per  milli- 
hter  (estimated!.  Average  the  absorb- 
ance  values  for  the  tjTothricin  sample 
and  read  the  gramicidin  concentration 
from  the  gramicidin  standard  response 
Ime.  Multiply  by  5  to  obtain  the  number 
of  micrograms  of  tyrothricin  in  the 
sample. 

<2'  Loss  on  drying.  Proceed  as  di- 
rected In    §141.501.b)    of  this  chapter 

'3i  Identity.  To  5  milliliters  of  p- 
dimethylaminoben2aldehyde<T,S  '  add 
about  5  milligrams  of  tj-rothrlcin  Shake 
weU  for  2  minutes;  then  add  2  drops  of 
O.IM  sodium  nitrite  and  5  milliUters  of 
water,  A  blue  color  is  produced. 

§§118r.2.    It8r..3,    ItSr.l.    14«r.3      [Re- 
\ oked ] 

3.  Sections  148r  2.  148r3,  148r4.  and 
]48r.5  are  revoked  and  reser\ed  for  fu- 
ture use. 

Interested  persons  may,  within  60 
days  after  publication  hereof  in  the  Fed- 
eral Register,  file  with  the  Hearing 
Clerk.  Department  of  Health,  EducaUon 
and  Welfare.  Room  6-S8.  5600  Fishers 
Lane,  Rockville.  Md,  20852.  written  com- 
ments (preferably  in  quintuplicate)  re- 
gardmg  this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
m  support  thereof  Received  comments 
may  be  seen  in  the  above  office  during 
workmg  hours,  Monday  through  Friday. 
Dated:   August  23,  1972. 

Mary  A.  McEniry, 
Assistant  to  the  Director  for  Regu- 
latory Affairs,  Bureau  of  Drugs. 
FR  Doc  72-14692  Filed  8-29-72:8:46  am] 


Register,  file  with  the  Hearing  Clerk 
Department  of  HeaJth.  Education  and 
Welfare.  Room  6-88,  5600  Fishers  Lane 
RockviUe.  Md  20852.  ■^Titten  comments 
'Preferably  in  quintuplicate*  regarding 
this  proposal  Comment.-;  mav  be  arcom- 
parued  by  a  memorandum  or  brief  in 
support  thereof  Received  comment.s  may 
be  seen  in  the  above  office  during  work- 
ing hours.  Monday  through  Friday 
Dated    August  23,  1972. 

Mary  A.  McEniry, 
Assistant    to    the    Director    for 

Regulatory  Affair.'^.  Bureau  of 
Drugs. 

[PR  Doc.72-l*69i  Plied  8  2i-   -3  8   46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast    Guard 
I  33   CFR   Part   117  ] 

iCGD  73  170  P] 

ATLANTIC  INTRACOASTAL  WATER- 
WAY AND  SOUTH  FORK,  NEW 
RIVER,    FLA. 


I  21    CFR   Port   148k  ] 

NYSTATIN 

Proposal   To   Raise  Minimum   Potency 
Limit 


Pursuant  to  provisions  of  the  Federal 
RQ^I'  ?"?£■  ^^  Cosmetic  Act  -sec  507 
o»  fatat.  463,  as  amended;  21  US  C  357' 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CVR  2.120 1 .  It  Ls  proposed  that  Part  148k 
be  amended  to  raise  the  minimum  po- 
tency limit  for  nj-statln  from  2,000  units 
to  3.800  units  per  milligram. 

It  Is  proposed  that  Part  148k  be 
amended  in  I  148k,l'aUl Xii  bv  chang- 
ing the  figure  "2.000"  to  read  ■■3, 800  " 

Interested  persons  may,  within  60  davs 
after  publication  hereof  in  the  Federal 


Proposed   Drawbridge   Operation 
Regulations 

The     Coast     Guard     is     con.sidering 
omenauig  tiie  regulations  for  the  Ea-si 
6unn.se    Bouie\aj-d    Bnd«e    across    Uie 
AIWW  at  mile  345,6.  the  Southea^^t  i7;h 
Street     Caaseway     Bridpe     across     the 
AIWW  at  mile  348  9  and  the  Devje  Boule- 
vard   Bridge    'Southwest    12th    Street' 
South  Fork.  New  River  at  mile  0.9  to  pro- 
vide  year   round   rather   than   seasonal 
closed  periods,  Tlii^  ls  being  considered 
because  of  an  increa.se  in  vehicular  traffic 
Interested  pei-sons  may  participate  in 
tills  proposed  rule  making  by  submitUr^g 
^\Titt€n  data,  views,  or  arguments  to  tlie 
Comniai:ider  -oan   ,  Seventh  Coaj,t  Guaid 
District,   Room    1018.   Federal    Builcing 
51  Southwest  First  Avenue.  Mianu    FL 
3,3130,  Each  per,son  submitUng  conunents 
should   include  his  name   and    address 
Identify  the  bndj^e.  and  give  reasons  for 
any  recommended   ciiange   in   the   pro- 
posal. Copies  of  all  written  conmiunica- 
tions  received  wUl   be  available  for  ex- 
aminaUon  by  interested  persons  at  the 
office  of  the  Commander  Sf^ventl,  fwi^t 
Guard  Di.'^tnct. 

Tlie  Commandc:',  Seventh  Coast 
Guard  District,  will  fonnai-d  anv  com- 
ments received  before  October  3.    1972 

with  his  recommendations  to  tlie  Cliief 
Office  of  Marine  En\-ironment  and  Sys- 
tems, who  will  eval'oate  all  communica- 
tions received  and  lake  final  acUon  on 
this  propasal.  Tlie  projwsed  regulations 
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may  be  changed  in  the  light  of  comments 

received. 

In  con-sideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Flegxilations,  be  amended 
by. 

1.  Revising  paragraphs  (b>,  fc)  and 
(ei  of  §  117.446  to  read  as  follows: 

§  117.446      !Vew   River   Sound   and   Slran- 
ahan  Ri>pr  ( Intrarou-lal  Waterway), 
tort  Laudirdjilf,  Fla.,  hrids<-<. 
•  •  •  •  • 

(bi  Sunn.se  Boulevard  Bridge  across 
New  River  Sound: 

<  1 '  The  draw  shall  open  on  signal 
from  6 :  15  p.m.  to  7 :  15  a.m. 

(2i  From  7:15  a.m.  to  6:15  p.m.  the 
draw  shall  open  on  the  quarter  hour  and 
three  quarter  hour  to  allow  any  waiting 
vessels  to  pa-ss. 

(CI  The  draws  of  the  bridges  listed  in 
paragraphs  ( a  > ,  i  b ) ,  and  (e  >  of  this  sec- 
tion shail  open  at  any  time  for  the  pas- 
sage of  pubhc  vessels  of  the  United 
States,  tugs  with  tows,  or  a  vessel  in  an 
emergency  Involving  danger  to  life  or 
property.  The  opening  signal  from  these 
vessels  shail  be  4  blasts  of  a  whistle,  horn, 
other  sound  producing  device  or  by 
shouting. 

•  •  •  *  • 

'e-'  Southeast  I7th  Street  Bridge 
acro.ss  Stranahan  River  (AIWWi: 

( 1 1  The  draw  shall  open  on  signal  from 
7  p.m.  to  7  a.m..  from  7  a.m.  to  7  p.m.  the 
draw  need  not  open  for  a  period  of  15 
minutes  after  each  closure  The  owner  of 
or  agency  controlling  the  bridge  will  dis- 
play on  both  sides  a  time  clock  acceptable 
to  the  District  Commander  which  will  in- 
dicate to  approaching  vessels  the  number 
of  minutes  remaining  before  the  draw 
shall  open  for  the  passage  of  vessels. 

•  •  •  •  » 

2.  Revising  paragraph  (b)  of  §  117.- 
446c  to  read  as  follows: 

§  117.  t46c  New  River  and  .'^outh  Fork 
of  New  Ri\)T.  Fori  Lauiitrdale,  Ha.; 
bridge*. 

•  •  •  •  • 

'b>  Southwe=:t  12th  Street  bridge 
across  South  Fork  of  .\eic  River,  mile  0.9. 
<1  >  The  draw  shall  open  on  signal  except 
that  from  7:30  a.m.  to  8:30  a.m.  and 
4:30  p  m.  to  5:30  p  m..  Monday  through 
Friday  the  draw  need  not  open  for  the 
passage  of  vessels. 

<  2  I  The  draws  shall  open  at  any  time 
for  the  passage  of  public  vessels  of  the 
United  States,  tugs  with  tows,  regularly 
scheduled  cruise  boats  and  vessels  in 
distress.  The  opening  signal  from  these 
vessels  shail  be  4  blasts  of  a  whistle,  horn, 
other  sound  producing  device  or  by 
shouting. 


(Sec.  5.  28  Stat  362.  as  amended,  sec.  6(g)  (2). 
80   Stat.   937;    33   US  C.   499,   49   U.S.C.    1655 
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(K)(2);    49   CFR   1.46(c)(5),  33   CPR    1.05-1 
(c)(4)) 

Dated:  August  24, 1972. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief.  Office  of  Marine  Envi- 
ronment and  Systems. 

[PR  Doc.72-14766  Piled  8-29-72:8:52  am) 


[46  CFR   Part  146  1 

[CGD  72-162PH1 

DICHLOROBUTENE 

Proposed    Addition    to    Hazardous 
Corgos    Regulations 

The  Coast  Guard  is  considering  amend- 
ing the  dangerous  cargos  regulations  to 
add  the  article  Dichlorobutene  to  the 
commodity  list  and  to  authorize  its  car- 
riage in  tank  cars  complying  with  DOT 
regulations. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
U.S.  Coast  Guard  (MHM>,  400  Seventh 
Street  SW..  Washington,  DC  20590.  Each 
person  submitting  comments  should  in- 
clude his  name  and  address,  identify  the 
notice  (CGD  72-1 62PH),  and  give  rea- 
sons for  any  recommendations.  Com- 
ments received  will  be  available  for  ex- 
amination by  interested  persons  in  Room 
8306,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street  SW,, 
Washington,  DC. 

The  Coast  Guard  will  hold  an  informal 
hearing  on  Oct<^ber  24,  1972,  at  9:30  a.m. 
in  Conference  Rqpm  8332,  Department 
of  Transportatiorf,  Nassif  Building,  400 
Seventh  Street  SW.,  Washington.  DC. 
Interested  persons  are  invited  to  attend 
the  hearing  and  present  oral  or  written 
statements  on  this  proposal.  There  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  It  is  requested  that 
anyone  desiring  to  attend  the  hearing 
notify  the  U.S.  Coast  Guard  (MHM) ,  400 
Seventh  Street  SW.,  Washington.  DC 
20590. 

The  Commandant  will  evaluate  all 
communications  received  before  October 
31,  1972.  and  take  final  action  on  this 
proposal.  The  proposed  regulations  may 
be  changed  in  the  light  of  comments  re- 
ceived. 

By  a  separate  document  published  at 
page  17565  of  the  Wednesday.  August  30, 
1972,  issue  of  the  Federal  Register,  the 
Hazardous  Materials  Regulations  Board 
of  the  Department  of  Transportation 
proposes  amendments  to  Part  172  of 
Title  49,  Code  of  Federal  Regulations, 
The  Board  has  proposed  these  changes 
because  of  good  experience  gained  under 
a  special  permit. 

The  hazardous  materials  regulations 
of  the  Department  of  Transportation  in 
Title  49  apply  to  shippers  by  water,  air, 
and  land,  and  to  carriers  by  air  and  land. 


The  adoption  of  this  proposed  amend- 
ment to  Title  46  would  make  the  proposal 
of  the  Hazardous  Materials  Regulations 
Board  applicable  to  carriers  by  water. 

The  Coast  Guard  proposes  to  incor- 
porate the  substance  of  the  Board's  pro- 
po.sal  in  46  CFR  Part  146. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  146  of  Title  46 
of  the  Code  of  Federal  Regulations  as 
follows : 

1.  By  adding  to  5  146.04-5  "List  of  ex- 
plosives and  other  dangerous  articles  and 
combustible  liquids"  the  following  ar- 
ticle: 


Article 


riu.<Bi»>d  as—       Labol 
requlrpd 


Dlphlorobutpne  (s«!  Corrosive 
liquids,  U.O.S.). 


2.  By  amending  the  article  "Corrosive 

liquids,  n.o.s."  in  §  146.23-100  -'Table 
F — Cla.ssification :  Corrosive  liquids"  by 
adding  the  word  "Dichlorobutene"  in  col- 
umn 1  and  by  deleting  in  colunm  4  the 
words : 

The  following  outside  containers  may  be  used 
for  ethyl  phosphonothlolc  dichlorlde.  an- 
hydrous; ethyl  phosphorodlchlorldate; 
methyl  phosphonothlolc  dichlorlde.  anhy- 
drous; 

and  inserting  in  place  thereof  the 
following: 

The  following  outside  containers  may  be  used 
for  ethyl  phosphonothlolc  dichlorlde.  an- 
hydrous; ethyl  phosphorodlchloroldate; 
methyl  phosphonothlolc  dichlorlde.  anhy- 
drous; dichlorobutene: 

(R.S.  4472.  as  amended;  R.S.  4417a,  as 
amended;  sec.  1.  19  Stat  252,  49  Stat.  1889 
sec.  6(b)  (1).  80  Stat.  937;  46  U  S  C,  170  391ai 
49  U.S.C,  1635(b)(1);  49  CFR  1.46(b))' 

Dated:  August  22.  1972. 

W,  F.  Rea  hi. 
Rear  Adfniral.  U.S.  Coast  Guard. 
Chief.     Office     of     Merchant 
Marine  Safety. 

IFR  Doc.72-14669  Filed  8-29-72,8:45  am) 


Federal  Aviation  Administration 
I  14  CFR  Part  71  1 

[Airspace  Docket  No   72-CE-181 

CONTROL  ZONE  AND   TRANSITION 
AREA 

Proposed   Alteration 

Tlie  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aiiation  Regtilations  so  as  to 
alter  the  control  zone  and  transition 
area  at  Waterloo.  Iowa. 

Interested  per.sons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  tlie  Director, 
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Central   Region,   Attention:    Chief,   Air 
Traffic   Division,   Federal   Aviation   Ad- 
ministration, Federal  Building,  601  East 
12th  Street,  Kansas  City,  Mo.  64106.  All 
commumcations  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore  action   is   taken   on   the  proposed 
amendments.  No  pubUc  hearing  is  con- 
templated  at   this   time,   but   arrange- 
ments   for    informal    conferences    with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air    Traffic    Division    Chief.    Any    data, 
vews,   or   arguments   presented    during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City 
Mo  64106. 

It  is  necessary  to  alter  the  Waterloo, 
Iowa,  control  zone  and  transition  area 
to  provide  airspace  protection  for  all  ap- 
proach procedures  in  effect  at  the  Water- 
loo, lor.-a.  Mimiclpal  Airport. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  proposes 
to  amend  Part  71  of  the  Federal  Avia- 
tion Regulations  as  hereinafter  set 
forth : 

(1>  In  §  71.171  (37F,R,  2056),  the  fol- 
lowing control  zone  is  amended  to  read : 
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tending  from  the  lO-mUe  radius  to  J 1  ti 
mue8  northwest  of  the  VORTAC;  and  thaX 
ftlr^ao*  extending  upward  from  I  JOG  feot 
above  the  surfaoe  with  the  are  of  a  39-mUo 
radius  circle  centered  on  the  Waterloo 
VORTAC. 

These  amendments  are  proposed  un- 
der the  authority  of  section  307i  a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S,C. 
1348),  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  USC 
1655(c)).  ■ 

Issued  In  Kansas  City,  Mo.,   on   Au- 
gust 8,  1972. 

John  M.  Cyrocki. 
Director,  Central  Region. 
[FR   Doc. 72-14747   FUed  8^29-72:8  49   am  J 
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[Airspace  Docket  No.  72-CE-20J 
TRANSITION  AREA 


Waterloo.    Iowa 

Within  a  5-mlle  radius  or  Waterloo  Munic- 
ipal Airport  (latitude  42'33-20-'  N  lonei- 
tude  92°2400-  W,i;  within  2',  miles  eZ:h 
side  of  the  Waterloo.  Iowa  VORTAC  078" 
radial  extending  from  the  5-mlIe  radius  zone 
to  6  miles  east  of  the  VORTAC:  and  within 
2' 2  miles  each  side  of  the  Waterloo  Iowa 
VORTAC  200-  radial  extending  from  the  5- 
mUe  radius  zone  to  6>,  miles  south  of  the 
VORTAC;  and  within  3 '-j  miles  each  side 
of  the  Waterloo.  Iowa  VORTAC  001=  radial 
extending  from  the  5-mUe  radius  zone  to 
lO'i  miles  north  of  the  VORTAC;  and  within 
3''i  miles  each  side  of  the  Waterloo  Iowa 
VORTAC  316°  radial  extending  from  the  5- 
mlle  radius  zone  to  IQij  miles  northwest  of 
the  airport. 

'2)  In  §  71  181  (37F,R.  21431.  thefol- 
lowng  transition  area  is  amended  to 
read: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mile  radius 
of  the  Waterloo  Municipal  Airport  (latitude 
4^  3.i  20  •  N.,  longitude  92  24  00  '  W  )  and 
within  3' J  miles  each  side  of  the  Waterloo 
iLfa  localizer  northwest  course  extending  fmm 
the  10-mlle  radius  area  to  8  miles  northwest 
or  the  OM;  and  3  miles  each  side  of  the 
Waterloo.  Iowa  VORTAC  120  radial  extend- 
ing from  the  10-mile  radius  to  15  miles  south- 
east of  the  VORTAC;  and  within  3>,  miles 
each  side  of  the  Waterloo,  Iowa  VORTAC 
200°  radial  extending  from  the  10-mUe  radius 
to  llij  miles  south  of  the  VORTAC;  and 
within  3tj  miles  each  side  of  the  Waterloo 
Iowa  VORTAC  001  radial  extending  from' 
v^r,-^:'^"^  ""^'"^  to  11'.,  miles  north  of  the 
;>,  I'^^'  ^""^  ''■*'^^'"  3' J  miles  each  side  of 
the  Waterloo.  Iowa  VORTAC  316'  radial  ex- 


Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  St,  Louis.  Mo 
Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  .submitted  in  triplicate  to  the 
Director.  Central  Region.  Attention- 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  Federal  Building 
601  East  12th  Street.  Kansas  Citv.  MO 
64106.  All  commimications  received  with- 
in 30  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with  Fed- 
eral Aviation  Admmistration  officials  may 
be  made  by  contacting  the  Regional  Air 
Traffic  Division  Chief,  Any  data,  views  or 
arguments  presented  during  such  confer- 
ences must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received. 

A  public  docket  will  be  available  for  ex- 
amination by  interested  persons  in  the 
Office  of  the  Regional  Coun.sel.  Federal 
Aviation  Administration.  Federal  Build- 
ing. 601  East  12th  Street,  Kansa^s  City 
MO  64106.  ^' 

An  instrument  approach  procedure  is 
being  developed  for  the  St  Charles  Mo 
Airport.  Accordingly,  it  is  necessarv  to 
alter  the  St  Louis.  Mo,  700-foot  floor 
transition  area  in  order  to  provide  con- 
trolled airspace  protection  for  aircraft 
that  will  be  executing  this  approach  pro- 
cedure. There  will  be  no  change  in  the 
existing  1.200-foot  floor  transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth : 


1756.3 
f 

In  5  71  18:  r37  F.R,  2143'.  the  follow- 
ing transition  area  is  amended,  in  part 
to  read: 

St,  Loris,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-ni:le  radius 
of  Lambert  St,  LxduIe  International  Airport 
(latitude  39  44  50  '  N,.  longitude  W  21  65  ' 
W  );  within  5  miles  southeast  and  8  miles 
northwest  of  the  I^mben  St  UiUt?  Interna- 
tional Airport  runway  24  ILS  localizer  north- 
east course,  extending  from  the  10-mile  ra- 
dius area  to  12  miles  northeast  of  the  run- 
way 24  O.M.  within  6  miles  southwest  and 
9  miles  northeast  of  the  Lambert  St  LouLs 
International  Airport  runway  12R  ILS  lo- 
calizer northwest  course,  extending;  from  the 
runway  12R  OM  to  12  miles  northwest  of 
the  OM:  within  an  B-mUe  radlu.-^  of  Clvir  Me- 
morial Airport,  Alton.  Ill,  (latitude  38  63  30" 
N  .  longitude  90  30  00'     W.); 

This  amendment  is  proposed  under  the 
authority  of  section  307^ a-  of  the  Fed- 
eral Aviation  Act  of  1958  <49  USC 
1348  ' .  and  of  section  6'c  -  of  the  Depart- 
ment of  Transportation  Act.  49  USC 
1655' c  '  <  . 

I.s.sued   in   Kansas   City,  Mo,,   on   Au- 
gust 8,  1972. 

John  M  Cyrocki. 

Director,  Central  Region. 
[FR  Doc.72-14748  Filed  8  29-72.8.49  am] 
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rAlr.-^pace  Docket  No    72  RM-16] 

TRANSITION  AREA  AND   CONTROL 

ZONE 

Proposed   Alteration 

The  federal  Aviation  Administration 
1.S  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Pierre. 
S  Diik,,  transition  area  and  control  zone' 
Interested  persons  may  participate  m 
the  p.roposed  nile-makmg  bv  submitting 
such  written  data,  views,  or  arguments 
as    they    may    desire     Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Dinsion,  Federal  Avia- 
tion Admimstration.  Park  Hill  Station 
Post__  Office     Box     7213,     Denver.     CO 
80207.  All  communications  received'with- 
in  30  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
po.-^ed  amend    No  public  hearing  is  con- 
templated at  this  time,  but  arrangement.'^ 
for  informal   conferences    with   Feder;;' 
Aviation  Administration  officials  mav  be 
made    by    contacting    the   Regional '  .'^.r 
Traffic  DivLsion  Chief    Any  data    views 
or  arguments  presented  during  such  con- 
ferences mu.st  also  be  .submitted  in  writ- 
ing  in   accordance   with   thLs   notice   in 
order  to  become  part  of  the  record  for 
consideration  Tlie  proposal  contained  m 
this  notice  may  be  changed  m  the  hght 
of   comments;   received. 

A  public  docket  will  be  available  for  ex- 
amination by  interested  persons  in  the 
offi-^  of  the  Regional  Coun.se!,  Federal 
Aviation  Administration.  10455  East  25th 
Avenue.  Aurora.  CO  80010. 
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An  ILS  IS  bein?  installed  to  serve  the 
Pierre  Municipal  Airport,  Accordingly 
It  is  necessary  to  extend  the  control 
zone  and  designate  additional  700-foot 
transition  areas  to  protect  the  instru- 
inent  approach  prcKedures 

In  consideration  of  the  foregoir.ir,  the 
FAA  proposes  the  following  airspace 
action 

In  ;  71  171  137  F.R  2056)  the  descrip- 
tion of  the  Pierre,  S  Dak.,  control  zone  is 
amended  to  read : 

PuRRE.  s.  Dak. 
Within  a  S-mlle  radius  of  the  Pierre  Munic- 
ipal Airport  (latitude  44'22  50"  N.,  longitude 
100'17'IS"  Wi;  and  within  1  mUe  each  side 

of  the  Pierre  ILS  localizer  northwest  course 
extending  from  the  5-mlle  radius  zone  to  6 
miles  northwest  of  the  airport. 

In  5  71  181  FR.  37  2143)  the  descrip- 
tion of  the  Pierre,  S.  Dak.,  transition 
area  is  amended  to  read : 

PiEHaE.  SD 

That  airspace  e.xtcndlng  upward  from  700 
feet  above  the  surface  within  an  B'^-mlle 
radius  of  the  Pierre  Municipal  Airport 
(latitude  44"22'50"  N..  longitude  100'1715" 
W.);  within  5  miles  each  side  of  the  Pierre 
VORTAC  087'  radial  extending  from  the  S'j- 
mile  .'adl'.ij  area  to  7  mlies  east  of  the 
VORT.AC,  within  5  miles  each  side  of  the 
Pierre  VORTAC  265'  radial  extending  from 
the  8'j-:r.Ue  radius  area  to  IS'j  miles  west 
of  the  VORT.AC;  within  5  miles  each  side  of 
the  Pierre  IL£  localLzer  northwest  coiu^e  ex- 
tending from  the  8'_,-mile  radius  area  to 
17 ',2  miles  northwest  of  the  airport;  within 
SVj  miles  each  side  of  the  Pierre  ILS  localizer 
southeast  course  extending  from  the  8'a-mlle 
radius  area  to  IB  miles  southeast  of  the  air- 
port; 

That  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  35-mlle  radius 
of  the  Pierre  VORTAC 

Tliese  amendments  are  proposed  under 
the  authority  of  sec.  307' a'  of  the  Fed- 
eral Aviation  Act  of  1958.  a^  amended 
1,49  U.S.C.  13481  a  I  1,  and  of  sec.  6<c)  of 
the  Department  of  Transportation  Act 
149  U.S.C.  1655' c    )  . 

I.'^.sued  in  Aurora,  Colo  .  on  August  21, 
1972. 

I    H.  Hoover. 
Acting  Director. 
Rocky  Mountain  Region. 

[PR  Doc.72-14749  FUed  8-29-72;8:49  am) 


[  14   CFR   Part  71  ]  | 

(Airspace  Docket  No    72-RM-181 
CONTROL   ZONE  j 

Proposed  Establishment 

Tiie  Federal  Aviation  Administration 
L>  considering  aji  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  establish  the  Butts  Army  Airfield 
control  zone.  Fort  Carson,  Colo. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  subrmtting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  tripUcate  to  the 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Park  Hill  Station, 
Post  Office  Box  7213,  Denver,  CO  80207. 
All  communications  received   within  30 
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days  after  publication  of  this  notice  In 
the  Federal  Register  wUI  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accoi-dance  with  this  no- 
tice in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  10455  East 
25th  Avenue,  Aurora,  CO  80010. 

A  new  radar  instrument  approach 
procedure  has  been  developed  for  Butts 
Army  Airfield,  Fort  Carson,  Colo.,  utiliz- 
ing the  Colorado  Spilngs  Airport  sur- 
veillance radar.  Consequently,  it  is  nec- 
essary to  provide  controlled  airspace 
protection  for  aircraft  executing  this 
new  approach  procedure  by  designating 
a  control  zone  at  Butts  Army  Airfield. 
The  new  procedure  will  become  effective 
concurrently  with  the  designation  of  the 
control  zone. 

In  consideration  of  the  foregoing,  the 
FAA  pfoposes  the  following  airspace  ac- 
tion. 

In  §  71.171  (37  F.R.  2056)  the  follow- 
ing control  zone  is  added: 

Fort  Carson,  CO 

Within  a  5-mlle  radius  of  Butts  Army  Air- 
field (latitude  38°40'46"  N.,  longitude 
104'45'41"  W.)  This  control  zone  Is  effective 
during  the  specific  dates  and  times  eetab- 
Ushed  In  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter 
Ije  continuously  published  In  the  Airman's 
Information  Manual. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307  <  a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  <49 
U.S.C.  1348(a)),  and  of  sec.  6*0  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Aurora,  Colo.,  on  August  18, 
1972. 

I.  H.  Hoover. 
Acting  Director, 
Rocky  Mountain  Region. 

(PR  Doc.72-14750  Piled  8-29-72;8:49  am) 
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RESTRICTED   AREA 

Supplemental   Proposed   Designation 

On  July  28,  1972,  a  notice  of  proposed 
rule  making  was  publi.shed  in  the  Fed- 
ER.^L  Register  '37  F.R,  15171'  .stating 
that  the  Federal  Aviation  Administra- 
tion 'FAA)  was  considering  an  amend- 
ment to  Part  73  of  the  Federal  Aviation 
Regulations  that  would  designate  a-  re- 
stricted area  at  Whidbey  Island    Wash. 


Subsequent  to  publication  of  the 
Notice,  it  was  not^ed  tliat  elements  of  the 
description  were  omitted.  Accordingly, 
the  description  pubhshed  in  ttie  Notice 
is  hereby  deleted  and  the  following  is 
sub,';tiluted  therefor: 

R-6713,  Whidbey  Island,  WA. 

Boundaries.  Beginning  at  lat.  48  =  25'00'  N  , 
long.  123''05'00'  W.:  to  lat.  48°23'00"  N. 
long.  123°0600"  W.;  to  lat.  iS'iesO"  N, 
long.  123°03'00'  W.;  to  lat.  48°16'30"  N, 
long.  122°55'30"  W.;  to  lat.  4a''1820"  N. 
long.  122'50'30"  W.;  to  lat.  48'22'45'  N  . 
long.  122°50'30"  W.;  .to  lat.  48  25  00'  N  , 
long.  122'=53'30'  W  ;  to  point  of  beginning, 
excluding  that  area  within  Vi  mile  of  Smith 
Island  located  at  lat.  48"19'10"  N.,  long. 
122''50'30"  W. 

Designated  altitudes:  Surface  to  3,500  feet 
MSL. 

Time  of  designation:    Continuous. 

ControUing  agency:  NAS  W^hldbey  Ap- 
proach Control. 

Using   agency:    COMFAIR WHIDBEY 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argumenUs 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Northwest  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion AdminL-itration,  FAA  Building, 
Boeing  Field,  Seattle,  Wash.  98708.  All 
communications  received  within  15  days 
after  publication  of  this  supplement  will 
be  considered  by  the  Administrator  be- 
fore taking  action  on  the  proposed  rule. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submitted 
will  be  available,  t>oth  before  and  after 
the  closing  date  for  comments.  In  the 
Rules  Docket  for  examination  by  inter- 
ested persons. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  AdminLstratlon,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  Office  of  the  Regional  Air 
Ti-afflc  Division  Chief. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307>ai  of  the  Federal 
Aviation  Act  of  1958  i49  U.S.C.  1348(a)  1 
and  sec.  6<c^  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655 ic)). 

Issued  in  Washington.  D.C.,  on  August 
23,  1972. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

(FR  Doc.  72-14751  FUed  8  29-72:8:49  am] 
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lAir:space    Docket   No.   72-\V,\-36] 

RESTRICTED   AREA 
Supplemental  Proposed  Designation 

On  July  27,  1972,  a  notice  of  proposed 
nile  making  was  published  in  the  Fed- 
eral Register  i37  PR.  15003)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 


Part  73  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  restricted 
area  on  the  Strait  of  Juan  de  Puca  along 
the  United  States  and  Canadian  bound- 
ary'. 

Subsequent  to  publication  of  the  no- 
tice, it  was  noted  that  elements  of  the 
description  were  omitted.  Accordingly, 
the  description  published  in  the  notice 
Ls  hereby  deleted,  and  the  following  is 
substituted  therefor: 


PROPOSED   RULE  MAKING 

Hazardous  Materials  Regulations 
Board 

I  49  CFR   Parts   172,   173,   179  1 

[Docket  No    HM-106;   Notice  No.  72-11 J 

TRANSPORTATION    OF    HAZARDOUS 
MATERIALS 

Tank  Car  Utilization 


R-6705  Strait  of  Jcvn  de  Fuca 

Boundaries:  Beginning  at  lat.  48=14'30" 
N  .  long,  123°4200'  W,:  to  lat.  48M0  30"  N., 
long.  123  42  00"  W,;  thence  one-half  mile 
north  of  and  parallel  to  the  north  coast  of 
Wft.shington  to  lat,  48'18'35'  N,  long. 
124  25  00"  W,,  to  lat,  48  =  24  30"  n!.  long. 
124'2500"  W,;  thence  along  the  United 
States-Canadian  border  to  the  point  of  be- 
ginning. 

Designated  altitudes:  Surface  to  2,000  feet 
MSL. 

Time  of  designation:  Continuous. 

Controlling  agency:  FAA,  Seattle  Flight 
Service  Station. 

Using  agency:   COMFAIRWHIDBEY, 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argimients 
as  they  may  desire.  Communication 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
director,  northwest;  region.  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  FAA  Building. 
Boeing  Field,  Seattle,  WA.  98708.  All 
communications  received  within  15  days 
after  publication  of  this  supplement  will 
be  considered  by  the  Administrator  be- 
fore taking  action  on  the  proposed  rule. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Cotmsel.  Attention:  Rules 
Docket.  800  Independence  Avenue.  SW., 
Washington,  DC.  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under 
the  authority  of  sec.  307iai  of  the  Fed- 
eral Aviation  Act  of  1958  <49  U.S.C. 
1348'ai)  and  sec.  610  of  the  Depart- 
ment of  Transportation  Act  (49  U.S  C. 
1655<c)  ). 

Lssued  in  Washington.  DC,  on  Au- 
gust 23,  1972. 

Charles  H    Newpol, 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
IFR  Doc.  72-14752  Filed  8-29-72,  8:49  am] 


The  Hazardous  Materials  Regulations 
Board  is  considering  the  amendment  of 
several  sections  in  Parts  172,  173.  and  179 
of  the  Department's  Hazardous  Materials 
Regulations  to  update  and  expand  tank 
car  utilization  as  prescribed  for  hazard- 
ous materials  in  Part  173. 

On  November  6,  1971.  the  Hazardous 
Materials  Regulations  Board  published 
amendments  in  Docket  No.  HM-90  (36 
F.R.  21343 »  which  were  concerned  al- 
most in  their  entirety  with  updating  con- 
struction requirements  for  certain  tank 
cars.  These  amendments  were  based  on 
numerous  special  permits  and  eliminated 
the  need  for  many  permits  relating  to 
tank  car  construction. 

There  is  a  need  to  update  the  use  of 
these  same  tank  cars  as  provided  bv  Part 
173.  Many  special  permits  have  been  Ls- 
sued to  authorize  the  use  of  cars  equiva- 
lent or  bett.er  than  the  cars  described  in 
a  given  section  of  the  regulations.  The 
changes  proposed  in  5?  173,119  through 
173.392  and  5  179,202-16  are  based  on  the 
following:  di  The  new  cars  proposed 
are  equivalent  to  or  better  than  the  cars 
authorized,  or  (2i  the  new  cars  author- 
ized are  included  because  of  satisfactorv- 
experience  reported  to  the  Board  ob- 
tained under  the  authorization  of  special 
permits. 

Proposed  changes  in  !  173.31  are  based 
on  petitions  from  the  Association  of 
American  Railroads  and  the  Manufac- 
turing Chemists  Association.  In  §  173  31 
(c)(7».  specific  requirements  would  be 
added  for  marking  tank  cars  that  are 
converted  o  a  lower  pressure  specifica- 
tion. In  5  173.31  icM  10  I,  the  requirement 
for  marking  the  month  and  year  of  test 
would  be  changed  to  require  only  mark- 
ing the  year  when  retesting  is  permitted 
any  time  during  a  calendar  year  since  the 
month  indication  is  not  a  needed  mark- 
ing in  this  circumstance.  Also  a  proposed 
rule  is  being  added  regarding  the  test 
shelf-life  of  safety  relief  valves  before 
tliey  are  installed  on  tank  cars.  Although 
the  petitioner  requested  that  a  1-year 
period  be  permitted  from  test  to  instal- 
lation, the  Department  is  proposing  6 
months  becau.se  this  was  the  minimimi 
used  in  evaluating  valves  for  suitability 
when  the  petitioner  studied  the  storage 
conditions  for  valves. 

Section  179100-8ibi  is  proposed  to 
improve  the  material  require.ments  for 
pressure  tank  cars  constructed  from 
"fine  grain"  steel,  to  assure  that  notch- 


17565 

ductility  is  maintained,  WT-,en  forming 
operations  are  performed,  heating  above 
liOO"  F  may  adversely  affect  the  steel 
The  Board  believes  that  the  steel  should 
be  given  suitable  heat  treatment  after 
forming,  to  maintain  the  properties  in- 
t^-nded  for  the  end  u.se  and  to  maintain  a 
balance  between  the  properties  of  the 
heat  and  the  shell  of  the  tank  car 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  49  CFR  Parts'  172 
173.  and  179  a5  fellows: 

PART  172— COMMODITY  LIST  OF 
HAZARDOUS  MATERIALS  CON- 
TAINING THE  SHIPPING  NAME  OR 
DESCRIPTION  OF  ALL  ARTICLES 
SUBJECT  TO  PARTS  170-189  OF 
THIS    CHAPTER 

In  §  172.5  paragraph  <a^  the  List  of 
Haz.irdous  Materials  is  amended  to  read 
a£  follows: 

§  172.5      LisI  of  hazardou*  mat.  rials. 

fa)   *  •  • 


ArUcIe 


Maiimura 
Eiemp-      Label      quantity 
Clas!ied    tlonj      required        In  1 
as—        and         Ifnot        oulsldr 
packing    exempt     conUlm-r 
(see  sec.)  by  rail 

express 


Add 

I'irlilorobu- 
tcnp.  See 
l^orroslve 
liquid,  n.o.s. 


PART    173— SHIPPERS 

A.  In  Part  173  Table  of  Contents. 
?  173.224  would  be  amended  to  read  as 
follows: 

Sec. 

173.244  Cumene  hydroperoxide,  dlcumyl 
peroxide,  dUsopropyl benzene  hy- 
^  droperoxide,    paramenthane    hy- 

droperoxide, tertiary  butylisopro- 
pyl  benzene  hydroperoxide,  and 
tertiary  butyl  hydroperoxide. 

B  In  5  173.31.  paragraph  (c)  (7)  and 
'10'     would    be    amended    to    read    as 

follows: 


§   1  73.3  1        <.lii;ililMaticiii, 
iimi  iiM    of  tiink  liir-. 


(C) 


I  n  I  enanre. 


'7'  A  DOT  tank  built  to  one  specifica- 
tion and  authorized  to  be  stenciled  to 
another  specification  must  be  retested  in 
accordance  with  the  higher  specification 
and  the  test  pressure  stenciled  accord- 
ingly on  the  tank  or  jacket.  An  existing 
pressure  tank  car  Unk  which  is  perma- 
nently converted  to  a  lower  pressure 
specification  must  have  the  neu-  specifi- 
cation and  conversion  date  permanently 


/ 
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QUSI 


stamped  in  letters  and  fieures  at  least 
=^8-inch  high  on  the  outside  of  the  man- 
way  nozzle  or  the  edge  of  the  manway 
nozzle  flange  on  the  left  side  of  the  car. 
Each  car  must  be  tested  as  designated  in 
Retest  Table  1  for  the  new  specifica- 
tion. On  a  Class  DOT-lUA  tank  car,  the 
last  numeral  of  the  spc'cification  number 
may  be  omitted  from,  the  stamping. 

•  •  *  *  * 

<10)  The  year  of  the  test  of  any  tank. 
tank  safety  relief  valve,  and  heater  sys- 
tem, and  the  pressure  to  which  it  was 
tested  must  be  stenciled  on  the  tank  or 
on  the  jacket  if  insulated,  except  that  if 
a  retest  is  required  specifically  by  the 
regulations  during  the  calendar  month 
the  retest  falls  due.  the  month  and  year 
must  be  so  stenciled.  Any  safety  relief 
valve  from  a  stock  wluch  ha,s  been  tested 
within  6  months  of  mstallation  may  be 
considered  as  having  been  tested  or  re- 
tested  on  the  month  m  which  installed, 
providing  the  valve  has  been  protected 
from  deterioration  during  this  period. 

•  •  •  «  • 

C.  In  5  173  119  paragraph  ia)(12). 
"109A300W  would  be  added  immedi- 
ately following  109A100ALW  m  the  first 
sentence;  paragraphs  •£>  '2>.  if)  (3>  and 
<  4 1 .  and  the  introductory  text  of  para- 
graph ih'  wo'old  be  amended  to  read  as 
follows : 

§  173.1  1 '>       I'liiniiu.ihle  li<]ni<li  not  sperif- 
iciill*  {ir<>\  idnl  for. 

•  «  «  •  • 

(c    ■    •    • 

<2'  Specification  103.  103W.  103ALW. 
103D\V,  104,^  104\V,  105A100.  105A100 
ALW,  105A100W.  106A500X,  106A800- 
XNC.  106A800NCI.^  109A100ALW,  109A- 
300W,  110A500W,  111A60ALW1.  111A60- 
Fl,  111A60W1.  111A100W4,  111A100W6, 
112A200W,  112A400F,  114A340W,  115A- 
60W1,  115A60W6.  115A60ALW,  ARA-III,^ 
ARA-rV.-  or  ARA-rV-A  '  '§5179  100, 
179,101,  179.200,  179,201,  179.220.  179.221, 
179  300,  179.301  of  this  subchapter'. 
Tank  cars.  Any  car  having  an  expansion 
dome  must  be  equipped  with  a  manway 
closure,  identification  marks,  and  dome 
placards  as  prescribed  in  paragraphs  if  > 
'4i,  ^g),  hi,  and  ■  h  i  '  l )  of  tms  section. 
Openings  in  tank  heads  to  facilitate  ap- 
plication of  lining  are  authorized  and 
mj.ist  be  closed  in  an  approved  m.anner. 
'See  Note  1  following  paragraph  (f»i3) 
of  'iu.^  section.  > 


'3)  Specification  105A100.  105Aino- 
ALW,  105A100W.  106A500X.  106A800- 
XNC,  106A800NCI,'  109A100AL\V,  109A 
300W,  110A500W,  111A100W4,  112A- 
200W,  112A400F,  114A340W,  or  ARA- 
rV-A^  I  55  179.100,  179.101,  179,200  179- 
201,  179,300,  179.301  of  this  subchapters, 
or  'see  Not^  1  of  this  subparagraph). 
Tank  cars.  '(Specification  104. ■  104W, 
IIIAIOO  W3-^and  ARA-IV  ■  '5§  179  200, 
179,201   or  tills  subchapter*,  tank  cars 

S«e  footnote  a:  end  of  document. 
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are  authorized  under  the  conditions  pre- 
scribed in  paragraphs  ff)(4),  (g),  (h), 
and  (h)  (1)  of  this  section  and  Note  3  of 
this  subparagraph.  Openings  in  tank 
heads  to  facilitate  application  of  lining 
are  authorized  and  must  be  closed  in  an 
approved  manner. 

(Notes  1.  2,  and  3  remain  the  same.) 

<4i  Specification  103,'  103 W,  103ALW, 
104,'  104W.  111A60ALW1,  111A60F1, 
111A60W1.  115A60W1,  115A60W6.  115A- 
60  ALW.  ARA-m,'  or  ARA-IV  '  (5?  179- 
200,  179.201,  179.220,  179,221  of  this  sub- 
chapteri .  Tank  cars.  Each  car  must  have 
its  manway  closure  equipped  with  ap- 
proved safeguards  making  the  removal 
of  the  closure  from  the  manway  opening 
practically  impossible  while  the  car  in- 
terior is  subjected  to  vapor  pressure  of 
lading.  The  car  must  be  stenciled  on  each 
side  of  the  dome  in  hne  with  the  ladders, 
and  in  a  color  contrasting  to  the  color  of 
the  dome,  with  Identification  marks  as 
prescribed  in  paragraph  (g)  of  this  sec- 
tion. 

•  •  •  •  • 

'h)  Dome  placards.  Specification  103,' 
103ALW,  103W,  104,'  104W.  111A60AL\V1. 
111A60F1.  111A60W1.  115A60W1,  115A60- 
W6,  115A60ALW,  ARA-HI.'  or  ARA-IV  ' 
(5§  179.200,  179.201,  179,220,  179.221  of 
this  subchapter).  Tank  cars.  Each  car 
loaded  with  any  material  described  in 
paragraphs  (e)  and  (f)  of  this  section 
must,  in  addition  to  the  "Dangerous" 
placards,  be  protected  by  special  dome 
placards,  at  least  4 ^'s  by  10%  inches,  with 
legible  wording  as  follows: 

•  •  •  •  » 

D.  In  §173.123,  paragraph  (a)(5> 
would  be  amended  to  read  as  follows: 

§  173.123      Ethyl  chlori^fc 

(a>    •   •   •  ^ 

(5)  Specification  105A100,'  105A100W, 
111A100W4,  112A200W.  112A400F 
114A340W,  or  ARA-IV-A '  (§§179.100, 
179,101  of  this  subchapter).  Tank  cars. 
See  Note  1  following  §  173.119(f m3i. 
CSee  5  173,432  for  shipping  instructions,  i 

•  •  •  •  » 

E.  In  J  173.141,  paragraph  (a)(7i 
would  be  amended  to  read  as  follows : 

§  173.141  .Amyl  merraplan,  butyl  nirr- 
raptan,  ethyl  merraplan,  i>.<>pr(ip>  I 
mrrcaptan,  propyl  mercaptan,  and 
aliphalir  niert-aptun  mixtures. 

(a)    •  •  • 

(T>  Specification  103W,  105A100,' 
105A100W,  106A500X,  110A500W,  lllA- 
60F1.  111A60W1,  112A200W,  112A400F, 
or  114A340W  (§§  179.100,  179.101, 
179.200.  179.201  of  this  subchapter). 
Tank  cars.  Specifications  103W, 
111A60F1.  and  111A60W1  tank  cars 
equipped  with  bottom  outlets  must  have 
each  bottom  outlet  effectively  sealed. 
Bottom  wasliout  permitted. 


F.  In     §  173.145,    paragraph     (a)  (6) 
would  be  amended  to  read  as  follows; 


§   173.1  }.■>       Diinctli)  lh>  ilni/inr,        iin^ym. 
mtlri<al,  and  iiii-tln  lli\  ilru/.ine. 

(a I    •    •    • 

(6)  Specification  103W,  103CW.  105A- 
lOOW,  111A60\V1.  111A60\V7.  or  lllA- 
100W4  |,<,W79.100,  179,101,  179.200, 
179.201  of  this  subchapter!.  Tank  cars. 
Authorized  for  dimethylliydrazine,  un- 
symmetrical  only.  Each  lank  car  must 
be  equipped  with  steel  safety  valves  of 
approved  design  and  any  103W  tank  car 
must  not  be  equipped  with  any  bottom 
outlet.  Specification  10,5A200W  105A- 
300W,  105A400W,  lOa.^SOOW,  and  105A- 
600W  '55179.100,  179.101  of  this  sub- 
chapter >  tanks  must  be  res{enciled  105A- 
lOOW  and  be  equipped  with  safety  valve.s 
of  the  type  and  size  used  on  specifica- 
tion 105A100W  tank  cars. 

.... 

G.  In  §173.154.  paragraph  (a)(15» 
would  be  added  to  read  as  follows: 

§173.1.>t       MaiiuiKiIili-     volids     and     o\i- 

<li/inj:       nial.ri.iK       i,..i       -[i.-<ifi(  ally 
proNitli'ii    f«(r. 

(ai    *    •    ' 

'15'  Specification  103,'  103W,  111A60- 
VVl.  or  111A60F1  '§|  179.200,  179.201  of 
tins  subchapter).  Tank  cars.  Authorized 
only  for  sodiimi  perchlorate  or  magne- 
sium perchlorate  wet  with  10  percent  or 
more  water  equally  distributed. 

H.  In  §  173.224,  the  heading,  the  in- 
troductory text  of  paragraph  ia>  and 
paragraph  ia)i3i  would  be  amended  to 
read  as  follows: 

§  17.'1.22t  Cuiufjir  li>dr(>pfro.\i(le.  lii. 
riiin>l  pcroxidf.  diKopropylben^rne' 
liydroperovide,  parnmrnthanr  hy- 
<lropfroxide,  Irrliary  hulyliNoprnptl 
hrnzcne  hydroperoxide,  and  t<rliar> 
hutyl  hydroperoxide. 

'  a  I  Cumene  hydroperoxide  of  strength 
not  exceeding  96  percent  in  a  non- 
volatile solvent,  dicumyl  peroxide  or 
tertiary  hydroperoxide  of  strength  not 
exceeding  50  percent  in  a  nonvolatile 
.•solvent,  diisopropylbenzene  hydroper- 
oxide of  strength  not  exceeding  60  per- 
cent in  a  nonvolatile  .-solvent,  paramen- 
thane  hydroperoxide  of  strength  not 
exceeding  60  percent  in  a  nonvolatile  sol- 
vent, and  tertiary  butylisopropyl  benzene 
hydroperoxide  of  strength  not  exceeding 
60  percent  must  be  packed  in  specifica- 
tion containers  as  follows : 


'3'  Specification  103,'  103W.  103A,' 
103AW,  111A60F1,  111A60W1,  111A100F2, 
or  111A60W2  '  5>'  179.200,  179.201  of  this 
subchapter'.  Tank  cars.  Authorized  for 
90  percent  or  less  cumene  hydroperoxide 
In  a  nonvolatile  solvent,  paran»enthane 
hydroperoxide  of  strength  not  exceeding 
60  percent  in  a  nonvolatile  solvent,  diiso- 
propylbenzene hydroperoxide  of  strength 
not  exceeding  60  percent  in  a  nonvolatile 
solvent  only,  or  tertiary  butyl  hydroper- 
oxide not  exceeding  50  percent  by  weight 
in    water.    Specifications     103,'     103W, 
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111A60F1,  and  111A60W1  tank  cars  must 
have  bottom  outlets  eflfectively  sealed 
from  the  iaside. 


I.  In  5  173,245a  paragraph  fa'',  the 
table  and  footnote  2  would  be  amended 
as  follows : 

§  1 7.3.2  J.>a      f'orrosive      liquids,      n.o.s. 
i-liippcd  in  hulk. 

(a)    •   •   • 


Corrosive  liquid 


Add: 
Uiclilurobutene. 


Change: 
Kthji  iiliosphonnthioic 
dichlorldi>,  aiiliydrous. 
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manway.  Tanks  which  do  not  contain 
products  or  contaminants  tioat  give  off 
noxious  or  flammable  vapors  may  be 
equipped  witii  safety  vents  incorporating 
lead  discs  having  a  '  8 -inch  breatlier  hole 
m  the  center  thereof. 

•  •  .  « 

L.  In     §173.249.     paragraph     (a)(5) 
would  be  amended  to  read  as  follows: 

§173219  \lkaline  rorro^i\e  liquids, 
"■'>.»..  alkaline  ^aIl^ti(■  liqui<K.  n.o.s., 
alkaline  i()rro>ive  balter>  fliiiiK.  and 
sodium  aluminitte.  liquid. 

(a)    •   •   • 

(5)   Specification     103.     103W.    103A' 

lOiASOow  103AW.      103B,'      103BW,      104,       104W, 

n2A34ow :;::::;:::":   io5aioo,'  iosaioow.  iiia6ofi,  iha- 

60W1,  111A60W2,  111A100F2,  111A60W5 

inSAW  or  111A100W4  (J§  179,100,  179.101,  179,- 

uiAaow- _    200,  179.201  of  this  subchapter).  Tank 

cars. 


1756< 


AuOiorlzcd  AullioriiPd 
tank  portablf 

car  tank 


-Specification  103ANW  tank  car  tank  must 
be  solid  nickel  at  least  99  percent  pure;  all 
cast  metal  parts  of  the  tank  in  contact  with 
the  lading  must  have  a  minimum  nickel  coii- 
tent  of  approximately  96.7  percent  Specifica- 
tion 103A  tank  car  tanks  must  be  lead-hned 
steel  or  must  be  made  of  steel  at  least  10  per- 
cent nickel  clad:  specification  103AW 
niA100F2,  or  1UA60W2  tank  must  be  lead- 
llned  steel  or  made  of  steel  with  a  minimum 
thickness  of  nickel  cladding  \i^  inch;  nickel 
cladding  in  tanks  must  have  a  minimum 
nickel  content  at  least  99  percent  pure  nickel. 

•  •  •  « 

J.  In  §  173.247,  paragraphs  (ai  (13' 
and  (14)  would  be  amended  to  read  as 
follows: 

§  172.247      .4eel>l     rhloride.     antiniony 
|)ent  achloride,    benzoyl     rhloride. 

•  iironiyl     chloride,     pyro     sulfnr^l 

•  hloride.  silicon  chloride,  sulfur 
chloride  (mono  and  di),  )inirur>l 
chloride,  thionyl  chloride,  tin  lelra- 
<  hloride  (anhydrous),  and  litaniniii 
lilra«l>loride. 

(a)    •    •   • 

(13)  Specification  103A,-  103AW 
105A300W,  111A60W2,  or  111A100F2 
i§S  179,100,  179.101,  179.200,  179.201  of 
tins  subchapter)  tank  cars,  except  that 
for  tiri  tetrachloride  (anhydi-ous;  spec- 
ification 105A300W  tank  cars  must  be 
used. 

'14»  Specification  103A,'  103A\V 
111A60W2,  or  111A100F2  (§§179,200, 
179.201  of  this  subchapter).  Tank  cars! 
Authorized  for  titaniimi  tetrachloride 
anhydrous  only.  Tank  cars  must  have 
safety  valves  of  approved  design  and  not 
subject  to  rapid  deterioration  bv  the 
lading, 

*  •  •  . 

K,  In     §173.248,     paragraph     'aii4,i 
would  be  amended  to  read  as  follows: 

§  173.218  Acid  sludge,  sludfre  acid, 
.spent  .sulfuric  acid,  or  spent  mixed 
Hcid. 

(a)    *   *   • 

'4>   Spetification      103A,'-      103  AW 
111A60\V2.  or  111A100F2  (§§  179.200  and 
179.201  of  this  subchapter).  Tank  cars, 
provided  the  product  is  sufficiently  liquid 
to   be   imloaded   through   the   dome   or 


M,  In  §173,253,  paragraph  (a)(7) 
would  be  amended  to  read  as  follows: 
g   I7.t.2j3      t:hlor;»eetyl  chloride. 

i7i  Specification  103AW.  inA60W2. 
or  111A100F2  '.55  179.200,  179.201  of  this 
subchapter).  Tank  cars.  Tanks  must 
have  a  nickel  cladding  of  '  ..-inch  mini- 
mum thickness.  Nickel  cladding  in  tanks 
must  have  a  minimtun  nickel  content  of 
at  least  99  percent  pure  nickel 

•  •  •  «  , 
N.  In     ?  173.254,     paragraph     (a)(4) 

would  be  amended  to  read  as  follows: 

§  173.254  Chlorosulfonic  acid  and  mix- 
tun's  of  ehlorosulTonic  acid-sulfur 
trioxide. 

(a)    •   •   * 

(4  )  Specification  103A,'  I  0  3  A  W  , 
103CW.  103EW,  111A60W2,  111A60W7, 
or  111A100F2  (§§  179.200,  179.201  of  this 
subchapter).  Tank  cars. 

•  •  •  •  . 
O,  In     5  173.262,     paragraph     (a)(6) 

would  be  amended  to  read  as  follows: 

§  173.262       H.^drohroniic  acid. 

(a)   •  •  • 

f6)  Specification  103B,'  103BW.  or 
111A60W5  '.!§  179.200,  179,201  of  tins 
subchapter).  Tank  cars. 

•  •  •  •  » 

P.  In    §  173.263,   paragraphs    (a)    (9) 

and  (12  •   woiild  be  amended  to  read  as 
follows : 

§  173.263  H\dro<  liloric  (muriatic)  acid, 
htdriM-hlorir  (muriatic)  acid  mix- 
tures,  hjdriKhloric  (muriatic)  acid 
solution,  inhibited,  <iodium  clilorilc 
solution  (not  exceeding  42  percent 
sodium  i'hiorite).  and  eleantnc  com- 
poundii,  liquid,  conlaiiiine  h»dro- 
chlo»;c  (niuriuli<')  acid. 

la)    •    •    • 


\*eight,  A  safety  veni  of  approved  aRsign 
equii>ped  with  frangible  disc  having  i^- 
uicli  breather  hole  m  center  thereof  or 
a  safety  vent  of  approved  design  equipped 
with  carbon  discs  permitting  continuous 
venting  may  be  a-^ed,  but  may  not  be 
used  for  hydrochloric  'muriatic^  acid  of 
22°  Baiune  strength  raid  other  fuming 
acids. 

(Note  1  remains  the  same  ) 

*  •  •  »  ■ 

(12)  Specification  103CW,  111A60W7 
'5?  179.200  and  179  201  of  this  subchap- 
ter). Tank  cars  having  tanks  of  type 
304L  stainless  steel.  Authorized  for 
sodium  chlorite  solution  not  exceeding  42 
percent  sodium  chlorite  only. 

•  •  •  •  » 

Q.  In   5  173,264,  paragraphs   (a)    (8) 
(11),  and  (b)(2i   would  be  amended  to 
read  as  follows : 

§173.264      Hydrofluoric  Hfid. 

(a)   •  •  • 

(8)  Specification  103A,'  103AW 
105A100,'  IOSAIOOW,  IIIA6OW2' 

111A100P2,  111A100W4.  or  AR.'^-IV ' 
(51179.100,  179.101,  179.200.  179.201  of 
thus  subchapter'.  Unlmed  metal  tanks 
which  have  been  subjected  lo  adequate 
passivity  or  neutralization  proces.^ 

(See  Note  1  to  subparagraph  (7)  of  Ujis 
paragraph.)  AuthorUed  only  for  acid  of  60  to 
80  percent  strength.  If  tanks  are  waahed  out 
with  water  they  must  be  resubjected  to  pas- 
sivity before  reshlpment. 

(Note  1  remains  the  same.) 

•  •  •  .  . 

ai»  Specification  103B,  l(i3BW  or 
111A60W5  '55  179.200.  179,201  of  this 
subchapter-.    Tank    cars,    rubber-hned 

tank-s,  Authonzed  only  for  acid  not  over 
40  percent  strength 


See  footnote  at  end  of  document. 


•9)  Specification  103B,'  103BVV,  or 
111A60W5  (§§179.200,  179.201  of  this 
subchapter).  Tank  cars.  Authonzed  for 
acid   not   over   38   percent   strength   by 


(b»    •    •    " 

<2)  Specification  lOSASOOW  112^- 
4aOW,  lHA400W.or.A.RA-V-  '5?  179  100 
179  101  of  this  subchapter).  Tank  rar^ 
equipped  wnth  si>ecial  valves  and  appur- 
tenances approved  for  this  jmrticular 
.senice.  Filling  den.sity  mu5t  not  exree<j 
90  percent  of  the  iwunds  water  weiph! 
rapacity  of  the  tajik.  For  Sj>ecifl(  alio:. 
1 14A4ao\V  tanks,  vaJves  and  fltUnKs  must 
be  located  on  top  of  the  tank.  Bottom 
opening  in  tanks  proliibited, 

•  •  .  ,  , 

R.  In  §  173.265,  paragraph  (b)  (3) 
would  be  amended  to  read  as  follows: 

§  173.265       H.iilr..flii,>.i|i,  i,   acid. 

•  .  .  .  . 

(b)    •   •   • 

(3)  Specification  103B.'  103BW  or 
111A60W5  (§5  179.200,  179  201  of 'this 
subchapter*.    Tank    cars,    rubber-lined 

tanks. 

•  •  •  .  . 

S.  In     §173.266,     paragraph      'f)(l) 
would  be  amended  to  read  as  follows: 

§   173.266      Il.>dr<>t:in     pcrctvide     solm;,,,, 
in  water. 


(f)     •    •    • 

'1'   Specification   I03A-ALW  or  111- 
A60.ALW3     (§1179,200.    179.201    of    this 
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17.j68 


subchapter ' ,  Tank  cars.  Venting  ar- 
rangemenU  must  be  approved  by  the 
Departrr:ent. 

•  •  •  • 

T  In  5  173  267,  paragraph  (a)(3) 
would  be  amended  to  read  as  follows: 

§  173  267      Mixed    a<i(l     (nitric    and    sul- 
fiirii-  arid)   (nitrutine  .iiiii). 

(a.     •    •    • 

(3 1  Specification  103A.-  130AW,  111- 
A60W2,or  111A100F2  ■  ,S*  179.200.  179.201 
of  this  subchapter  ■ .  Tank  cars,  t  See  par- 
agraph -b'   of  this  section  > 

•  •  •  •  • 

U.  In  5  173  268  naraaraphs  (b)  (1)  and 
ici<2i  would  be  amended  to  read  as 
follows ; 


§  173.268      Niir, 


<b' 


.1. 


<li  Specification  103CW  or  111A60W7 
(§§  179.200,  179  201  of  tiiis  subchapter). 
Tank  cars. 


(C  I    •    •    • 

i2'  Specification  103A-ALW  or  111- 
A60A1.W2  -;§  179  200,  179.201  of  this 
subchapter'   Tank  cars. 

•  •  •  •  • 

V.  In  5  173  27:  paragraphs  (a.)  (9) 
and  'll!  would  be  amended  to  read  as 
follows : 

§  173.271  Pho-pliorii*  <)  \  >  b  ni  III  1  (I  !■ , 
pho-pliorux  oxirliloridf,  pho^plioru* 
tri<hl<)rid»',  and  tliioplio.plior>  1  chlo- 
ride. 

'a-    '    •    • 

'9'  Specification  103A.'  103AW.  111- 
A60W2.  or  111A100F2  '  55  179,200.  179.201 
of  this  subchapter'.  Tank  cars.  Specifi- 
cation 103A.-  tanks  must  be  lead-hned 
steel  or  made  of  steel  at  least  10  percent 
nickel  clad.  Specification  103AW,  111- 
A60W2,  or  111A100F2  tanks  must  be 
lead-lmed  steel  or  made  of  steel  with  a 
minimum  thickness  of  nickel  claddmg 
1  16-inch.  Nickel  cladding  m  tanks  must 
have  a  minimum,  nickel  content  of  at 
least  99  percent  pure  nickel. 


'11'  Specification  103A.  103A'.V,  111- 
A60W2,  or  11IA100F2  ^5  179,200,  179.201 
of  this  subchapter-.  Tank  cars.  Author- 
ized for  phosphorus  trichloride  only. 


W,  In  5  173  272.  paragraph  rii  (22>. 
'  26  • .  and  '  27  '  would  be  amended  to  read 
as  follows 

S  173.272      Sulfuric  acid. 


I 


(i) 


'22'  Specification  103A,  103.AW  111- 
A60W2,  or  111A100F2  '  5  5  179,200.  179  201 
of  this  subchapter'.  Tank  cars.  Author- 
ized for  sulfuric  acid  of  concentrations 
65  25  percent  or  greater  concentrations, 
provided  the  corrosive  effect  m  steel  Is 
not  greater  than  that  of  65.25  percent 

See  footni:>te  at  end  of  document. 
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sulfuric  acid,  measured  at  100°  F.  Tank 
cars  used  for  sulfuric  acid,  mixed  arid 
(nitric  and  surfuric  acids)  (nitrating 
acid),  and  other  fuming  acids,  mav  be 
equipped  with  safety  vents  incorporating 
lead  discs  having  a  '/a -Inch  breather  hole 
in  their  center.  The  ys-inch  breather  hole 
is  not  permitted  ih  lead  discs  of  safety 
vents  on  oleum  tank  cars. 

•  •  •  •  • 

(26)  Specification  103B,'  103BW  or 
111A60W5.  (§§179.200,  179.201  of  this 
subchapter) .  Lined  tank  cars. 

(27)  Specification  103AW,  111A100F2 
or  111A60W2  (§§  179.200,  179.201  of  this 
subchapter).  Tank  cars  having  tanks 
equipped  with  a  phenolic  lining  impervi- 
ous to  the  lading. 

X.  In  §  173.273,  paragraph  (a)  (4) 
would  be  amended  to  read  as  follows: 

§  173.273      Sulfur  Irioxidc,  stabilized. 

(a)   •  •  • 

(4)  Specification  103A,'  103AW,  105A- 
lOOW.  111A80W2,  or  111A100F2  (§§  179  - 
100,  179.101,  179.200,  179.201  of  this 
^subchapter) .  Tank  cars.  Authorized  only 
fgr  stabilized  sulfur  trioxide.  Tank  cars 
must  have  safety  valves  of  approved  de- 
sign and  not  subject  to  rapid  deteriora- 
tion by  the  lading.  Cars  equipped  with 
interior  heater  coUs  not  permitted. 
•  •  •  •  • 

Y.  In  §  173.274,  paragraph  (a)  (3) 
would  be  amended  to  read  as  follows: 

§  173.274      F]uo!>ulfonic  acid. 

(a)    *   •   • 

(3)  Specification  103A,'  103AW  lllA- 
60W2,  or  111A100F2  (§§  179.200,  179.201 
of  this  subchapter).  Tank  cars. 

Z.  In  §  173.276,  paragraphs  (a)  (4)  and 
(5>  would  be  amended  to  read  as  follows: 

§  173.276      Anhydrous      hydrazine      and 
hydrazine   .oolution. 

(a)   *  •  • 

(4)  Specification  103CW,  111A60W7 
or  111A100W6  (§§  179.200,  179.201  of  this 
subchapter).  Tank  cars  having  tanks  of 
Type  304L  or  347'  stainless  steel  with 
molybdenum  content  not  exceeding  one- 
half  of  1  percent.  The  safety  relief  valve 
on  specification  103CW  tank  car  tanks 
may  have  a  start-to-discharge  pressure 
of  not  more  than  45  p.s.i.  in  place  of  35 
p.s.i.  Specification  111A100W6  tanks 
must  not  be  equipped  with  bottom  out- 
lets. Vapor  space  in  tanks  must  be 
filled  with  nitrogen  gas  at  atmospheric 
pressure. 

<5>  Specification  103A-ALW  or  lllA- 
60ALW2  (§§  179.200,  179.201  of  this  sub- 
chapter). Tank  cars.  The  safety  relief 
valve  on  tanks  may  not  have  a  start-to- 
discharge  pressure  of  more  than  45  p.s.i. 
In  place  of  35  p.s.i.  Vapor  space  in  tanks 
must  be  filled  with  nitrogen  gas  at 
atmospheric  pressure.  Authorized  for 
anhydrous  hydrazine  only. 


.AA.  In    §  173.280,    paragraph    (a)  (7) 
would  be  amended  to  read  as  follows: 


§  173.280  \U\l  Irichlorosiliine,  am>l  Iri- 
rlil()rr>«ilane,  bul»l  tri<lilor(>>ilane. 
cvcloliexenvl  Irichloro^ilane,  <  ><l(>- 
hexvl  trichlorosilunr.  diethyl  di.  hlor- 
o»ilane,  diphenvl  d  i  eh  loro-i  1  a  n  e, 
d  o  d  e  e  y  I  t  r  i  c  h  I  o  r  o !« i  I  a  n  e  .  r  I  h  >  1 
phenyl  dirliloro^ilane.  hexadeeyl  tri- 
thloro^ihjne,  he\>l  triehloro-ilane. 
nonyi  trirhl<ir<>*>ilane,  o<Iade<'>l  tri- 
eldorosilane,  o<t>l  trirhh>r.v.ihine. 
plienyl  trichhiro^ilane.  and  prop\l 
tri<lil(ir<>vilane. 

(a>    •   •   • 

(7)  Specification  103 W.  103A  103  WV 
105A100,'  105A100W.  111A60F1  lllA- 
60W1.  inA60W2,  111A100F2,  or  lllA- 
100W4  1 55  179.100,  179,101,  179  200, 
179  201  of  this  subchapter'.  Tank  cars,' 

• 

BB.  In  §173.291.  piiraeraph  (b'<B< 
would  be  amended  to  read  as  follows: 

§173.2'»l  Hanie  retardant  eoniiMiund 
liquid. 

(a)    •   •   • 

'8'  Specification  103B.'  103BW  or 
111A60W5  (§§179.200.  179201  of  this 
subchapter) .  Tank  cans. 

CC  In  5  173-294.  paragraphs  iaM2) 
and  lb  I  would  be  amended  to  read  as 
follows: 

§  173.2*)  I  Monoeldoroaeetie  a«  id.  lia- 
uid.  ' 

(a)    •   •   • 

<2>  Specification  103ANW.  103AW 
inA60W2,  or  111A100F2  (55  179200, 
179.201  of  this  subchapter*.  Tank  cars. 
S!X>cificatJon  103AW.  111A60W2.  or 
111A100F2  tank  care  mast  be  nickel  clad 
at  least  20  percent. 


'  b  ■  Monochloroacetic  acid,  anhydrou.s. 
when  shipped  as  a  liquid  must  be  shipped 
in  specification  103ANW  fabricated  of 
99  percent  pure  nickel  or  in  specification 
103 AW  or  111A60W2.  nickel  clad  at  least 
20  percent  or  be  provided  with  a  suiuble 
corrosive  resistant  coating  or  lining, 

DD.  In  §  173.295.  paragraphs  ia>  (11> 
and  '12 1  would  be  amended  to  read  as 
follows : 

§  173.2'>3       Benzyl  .hh.ridr. 

(a)    •    •    * 

(11)  Specification  103A.'  103AW.  11  lA- 
60W2,  or  111A100F2  iS5  179,200,  179  201 
of  this  subchapter  I .  Tank  cars. 

(12)  Specification  103ANW  i5079- 
200.  179.201  of  this  subchapter'.  Tank 
cars.  All  cast  metal  part-s  of  the  tank  in 
contact  with  the  lading  mast  have  a 
minimum  nickel  content  of  approxi- 
mately 96  7  percent.  When  shipped  m 
unstabilized  condition,  the  lading  must 
bt  anhydrous  and  mast  be  free  from  im- 
purities such  as  iron. 

EE,  In    §173.296,    paragraph    (a)(3) 
would  be  amended  to  read  as  follows: 
§  173.296      DiijMKK-tyl  aeid   phosphate. 

fai    •    •    • 

•3'  Specification  103AW,  103CW, 
103EW,  111A60W2,  111A60W7.  or  lllA- 
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100F2    <§§  179,200,    179.201    of    tins   sub- 
chapter ' .  Tank  cars. 

FF.  In     §  173.297,    paragraph     (a)  (2) 
would  be  amended  to  read  as  follows: 

S  173.2''7  Titanium  sulfntp '.olution  ron- 
taiiiins  not  more  tljan  15  pen  enl 
-iilfurir    acid. 

la.i    •   •   • 


PROPOSED   RULE   MAKING 

111A60W5    '55  179.200,    179201    of    this 
subchapter '   Tank  cars. 

•  •  •  •  • 

GG    In    ;  173  314   paragraph    (c),  the 
table  woula  be  amended  as  follows: 


5  173..il  1       Heiiuiri  nicril-  for 
Bii-e«  III  Link  r:(r-. 


iiiiprr— 


d 


(2)   Specification     1033,^     103BVV,    or         (c) 


Mailnium 

Kind  of  gas  flUi„g 

density, 
»  Not*  1 

Chance  PiTctnl 

Dklilorodifluorometbane;  Note  13 ii9  DOT 

lit..."'.'.'.'.'..'.  DOT 

123  T^OTP 

Dlihlorodliluoromethane     and     dlfluoroetliano    mixture    Note'2i DOT 

(constant  IwillngnjUturo);  Note  13.  DOT 

DOT- 
Dlclilorodlfluoromethaiie-monochlorodifluorometbanrnilx-   IIP  dot 

turc;  Not*  13.  126.'.'.".' DOT- 

123  DOT- 

Dlclilorodifluoromethane-monofluorotrlcbloroinctluine  Note  22 naT 

mixture;  Note  13.  DOT- 

Note  21  DOT- 

Dlcliloro<llfluoromethanp-trieliloromonofluoromotliane-  119         DOT- 

nionoolilorodiflnoromethane  mixture;  Note  13.  Vii. '...'... .'.'..',  DOT- 

Dlchlorodinuoromethaue-trichlorotrinuorootliane  mixture-    119*  ---  -^qj, 

*^'"'*'3.  128. ..'.'^■.'.'.'."■.'  DOT- 

Methjl  chloride gf T>OT- 

«t,'.'".'.'.'.'.''.'.'.'.  DOT- 

Vlnjl  chloride;  Note  9 « j^qt 

""  87!II"I'.r."''."  DOT 
86 DOT 


Required  tank  car, 
sees  173.31(a)  (2)  and  (3) 


-I06.4500X 
-106A300W 
-112A340W 
-106A500X 
1O6A3O0W 
•112A340W 
-106AS00X 
106A300W 
-112A340W 
-106A«00X, 
106A300W. 
-112A340W, 

-loeAsoox, 

-105A300W. 
-112A340W, 
-106.\5O0X, 
■105A300W. 
-112A340W, 
-lOBASOOX. 
•112A340W, 
-106A3(MW, 
106A«)0X, 
105A200W, 
112A340W, 


,  llOASOOW,  NolcT. 

[ll4A3tOW. 

,  110A800W,  NolcT. 

,  n4A340W. 

,  110A500W,  .Vote?. 

\  114A340W. 
llOAfiOOW,  Noti-  7. 

1UA340W. 
llOAfiiXlW,  NoleT. 

114A340W. 
UOASOOW,  Note  T. 

114.4.340W. 

Note  7. 

Note  4. 

Note  4. 

Note  7. 

Notes  4  and  1ft. 

114A340W,  Now  4. 


HH.  In  §173.346,  paragraph  (a)  (10) 
would  be  amended  to  read  as  follows: 

§173.316      Poisonous  liquids  not     perif- 
ieally  provided  for. 

(a)    ♦   »   • 

(10)  Specification  103,'  1(33W  103A 
103ALW.  103AW,  104.  104W.  lO.iAlOO, 
105A100W,  1I1A60.ALW1,  111A60F1 
111A60W1.  111A60W2.  111A100F2,  lllA- 
100W4.  115A60W6,  or  ARA-IV-A  = 
(§§179  100,  179.101.  179.200,  179  201 
179.220,  179,221  of  this  subchapter. 
Tank  cars. 

II.  In     §173.347,     paragraph     (a)(2) 
would  be  amended  to  read  as  follows: 

§173.347     AnUineoil. 

(a)   *  •  • 

'2)  Specification  103, '■  103W,  103A 
103AW,  104W,  105A100W,  MlAGOFl 
111A60W1.  111A60W2,  111A100F2  112A- 
200W.  112A400F.  114A340W  U?  179,100 
179.101,  179  200,  179.201  of  this  sub- 
chapter). Tank  cars. 

*  •  *  »  » 

JJ.  In  §173  352.  paragraph  (a)(4) 
would  be  amended  to  read  as  follows: 

§  173.352        I.i(]uid  sodium  or  potii-siuiii 
cyanide. 

(a)    •   •   • 

(4)  Specification  103,=  103W,  103A,' 
103AW,  111A60F1,  111A60W1,  111A60W2, 
111A100F2  (55  179.200.  179.201  of  this 
subchapter) .  Tank  cars. 


KK.  In  5  173.365.  paragraph   (a)  (13) 
would  be  amended  to  read  as  follows: 


.1    .|, 


§  173. St).")       I'tiisonous    .(.ill! 
i<;ill>  pun  iil(  d  U'T. 

(a)    •    •    • 

'13'    Specification   103,'    103W,   103A '• 
103AW,  111A60F1,  111A60W1,  111A6QW2 
or  111A100F2  ^55  179,200,  179.201  of  this 
subchapter ) .  Tank  cars. 

LL.  In  §  173.369,  the  introductory  text 
of  paragraph  fa)13i  would  be  amended 
to  read  as  follows: 


id     (phenol),    not 


§173.3(.<)       (  arholi 
liquid. 

(a)   •  •  * 

(13)  Specificationl03,' 103W,  103ALW 
103A.'  103AW,  103A-ALW.  111A60ALW1 

iiiAeoFi.  niAeowi.  iiia60W2   iiia- 

100F2,  or  IL-iAeowe  '  ^5  179.200    179  201 
179.220.    179.221    of    this    .subchapter/ 
Tank  cars. 


MM.  In    §173.392,   paragraph    (d)(2) 
(i)  would  be  amended  to  read  as  follows: 

§  173.392      Low     speeific     aeli\itv     radio- 
arlive  material. 


(d)   •   •    • 

(2)    •    •    • 

•  (i)  Specification  103CW.  I11A60W7 
(§§  179.200.  179.201,  179.202  of  tliis  sub- 
chapter' tank  cars.  Bottom  fittings  and 
valves  are  not  authorized. 


-       17569 

PART    179— SPECIFfCATIONS   FOR 
TANK   CARS 

A.  In     §  179.100-8       paragraph      (b) 
would  be  added  to  read  as  follows: 

§  179.100      General      »perifirnlion      .Tppli- 
rable  lo  pr<-ssur<    lunk   rar   iwnk- 

•  • 

(b>  Each  tank  head  made  from  steel 
which  is  required  to  be  "fine  grain"  by 
the  material  specification,  which  is  hot 
formed  at  a  temperature  exceeding  1700° 
F.,  must  be  normalized  after  forming  by 
heating  to  a  temperature  between  1550^ 
and  1700'"  F.,  by  holding  at  that  tempera- 
tuie  for  at  least  1  hour  per  inch  of  thick- 
ness (30  minute  minimum),  and  then 
by  cooling  in  air.  If  the  material  specifl- 
cation  reqviires  quenching  and  temper- 
ing, the  treatment  specified  in  that  speci- 
fication must  be  used  instead  of  the  one 
specified  above. 

B.  The  material  now  contained  in 
?  179  202-16  would  be  redesignated  par- 
agraph (a^  and  paragraph  (b)  would  be 
added  to  read  as  follows: 

§  179.202  Special  comiiuHhu  requirr- 
menls  for  non-prr»»ure  tank  ear 
tanks. 


§  1 79.202- W. 
liquid. 


N5< 


'  roaeelic 


icid, 


(b)  Monochloroacetic  acid  anhydrous 
when  shipped  as  a  liquid  must  be 
shipped  in  Specification  103ANW  fabri- 
cated of  99  percent  pure  nickel  or  in 
103AW  or  111A60W2  nickel  clad  at  least 
20  percent  provided  with  a  suitable  cor- 
rosion resistant  coating  or  lining. 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi- 
cations should  identify  the  docket  num- 
ber and  be  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula- 
tions Board,  Department  of  Transporta- 
tion. 400  Sixth  Street  SW.,  Washington. 
L>C  20590.  Communications  received  on 
or  before  October  31.  1972.  will  be  con- 
sidered before  final  action  is  taken  on 
the  proposal.  All  comments  received  will 
be  available  for  examination  by  inter- 
ested persons  at  the  OflBce  of  the  Secre- 
tary, Hazardous  Materials  Regulations 
Board,  both  before  and  after  the  closing 
date  for  comments. 

This  proposal  is  made  imder  the  au- 
thority of  sections  831-835  of  Title  18 
United  States  Code,  and  section  9  of  the 
Department  of  Transportation  Act   (49 
U,S.C.1657). 

Issued  in  Washington,  DC  on  August 
22,  1972. 

W.  F.  RE,^  III,  RAD.M, 
USCG  Board  Member,  for  the 
United  States  Coast  Guard. 

Mac  E,  Rogers. 
Board  Member,  /or  the 
Federal  RaUroad  Administration. 

lFRDoc.72-14668  Piled  8-29-72.8  45  ami 

'The  use  of  existing  tank  cArs  authorized 
but  new  construction  not  authi^rized. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40   CFR   Part    180  ]  ' 

FURFURAL    BYPRODUCT 

Proposed  Exemption  From  Tolerance 
for  Pesticide  Chemical  in  or  on  Ra\.v 
Agricultural    Commodities 

Quaker  Oats  Co  Merchandise  Mart 
Pk'za.  Chicago.  IL  60654.  submitted  a 
petition  PP  2E1232I  proposing  establish- 
ment of  an  exemption  from  the  require- 
ment of  a  tolerance  for  residues  of  fur- 
fural byproduct  la  granular,  steam-acid 
sterilized,  lignocellulosic  residuum  in  the 
extraction  of  furfural  from  corn  cobs. 
susrarcane  bagasse,  cottonseed  hulls,  oat 
hulls,  and  rice  hulls'  when  the  byproduct 
is  used  as  an  inert  diluent  or  carrier  in 
pesticide  formulations  applied  to  growing 
crops 

Bi5ed  on  consideration  given  data  sub- 
nutted  in  the  petition  and  other  relevant 
matenai.   it  is  concluded  that: 

1.  The  pesticide  i3  useful  for  the  pur- 
pose for  which  the  exemption  is  proposed. 

2.  The  proposed  exemption  will  protect 
the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  'sec-  408  e  ,  68  Stat.  514:  21  U.S.C. 
346aie'i.  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  35  F.R.  15632".  and 
the  authority  delegated  by  the  Admin- 
istrator to  the  Deputy  Assistant  Admin- 
i.strator  for  Pesticides  Programs  i36  F.R. 
9038'.  it  is  proposed  that  §180.001  be 
amended  by  alphabetically  inserting  a 
new  Item  in  the  table  in  paragraph  (d), 
as  follows 

§   18O.I0(tl       Fxcniptions      from     the     re- 
quirt  riiitil  of  .1  liiliraiire. 
•  •  •  •  • 

<d>   •  *  • 


Infrt  ingredients 


Limits 


Uses 


Furfural  byproduct  (a  cranu-     Solid  dil- 

lar  steam-icid  stcrlliu'd,  uent. 

li^ocpllulosic  resi'iiiuni  In  carrier, 

the  Pitniction  of  furfural 
from  com  cobs.  stiKarcane 
ba(!:»sse.  cottonse<'<l  Imlls,  oat 
bulls,  and  rice  Imlls). 


PROPOSED    RULE    MAKING 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registration 
of  an  economic  poison  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  containing  any  of  the  ingredients 
listed  herein  may  request,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  that  this  proposal  be  referred 
to  an  advisory  committee  in  accordance 
with  section  408(e)  of  the  Act. 

Interested  persons  may,  within  30 
days  after  publication  hereof  in  the  Fed- 
er.\l  Register,  file  with  the  Objections 
Clerk,  Environmental  Protection  Agency, 
Room  3175,  South  Agriculture  Building. 
12th  Street  and  Independence  Avenue 
SW.,  Washington.  DC  20460,  written 
comments  (preferably  in  quintuplicate) 
regarding  this  proposal.  Comments  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Dated:  August  18,  1972. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
[FR  Do:.72  14713  Filed  8  29-72;8:51  am] 


lOERAL  RFSER^E  SYSTEM 


[12    C'R    Parts    207.    220,   221   ] 
IRcgs.  G.  T,  U] 

CREDIT  TO   CONTRIBUTE   CAPITAL  TO 
BROKERS   AND   DEALERS 

^Notice   Postponing   Effective   Date 

1.  Pursuant  to  the  authority  contained 
in  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78g',  the  Board  of  Governors, 
on  July  9,  1971  (36  F.R.  13218>,  published 
revisions  to  its  proposals  to  amend  Parts 
207,  220.  and  221  (Regulations  G.  T,  and 
U),  to  become  effective  October  1,  1971, 
but  postponed  to  September  1,  1972,  by 
Notice  (37  F.R.  4968). 

2.  In  light  of  developments  with  re- 
spect to  the  capital  rules  applicable  to 
brokers  and  dealers,  and  continuing 
studies  by  other  regulatary  bodies,  the 
Board  hereby  announces  that  it  will 
postpone  the  proposed  effective  date  to 
December  1,  1972. 

3.  As  a  result  of  the  postponement  of 
the  proposed  effective  date,  the  proposed 
changes  to  Regiilations  G,  T,  and  U 
would  apply  to  credit  extended  by  banks, 


brokers  or  dealers,  and  persons  subject 
to  Regulation  G  after  December  1.  1972, 
and  to  renewals  after  such  date  of  credit 
extended  by  banks  after — 

'1'  April  16,  1971,  in  the  case  of  credit 
extended  to  a  customer  for  the  purpose 
of  making  a  loan  or  contribution  of  capi- 
tal to  a  broker  or  dealer  subject  to  Part 
220  'Regulation  T'. 

<ii'  July  9,  1971  in  tlie  ca^e  of  credit 
extended  directly  to  a  broker  or  dealer. 

By  order  of  the  Board  of  Governors. 
August  22,  1972. 

[seal]  Tynan  Smith. 

Secretary  of  the  Board. 
IFRDoc.72   14753  Filed  8  29-72:8:51  am] 


SMALL  BUSINESS 
AOMINISTRATION 

[  13   CFR    Part   121  ] 

SMALL   BUSINESS  SIZE  STANDARDS 

Proposed  Definition  of  a  Small  Non- 
manufacturer  for  Purpose  of  Bid- 
ding on  Government  Procurement 
for  Books  and  Book  Kits;  Extension 
of  Time  for  Comment 

On  July  14,  1972.  there  was  published 
in  the  Federal  Register  '37  F.R.  13812' 
a  notice  that  the  Administrator  of  the 
Small  Business  Administration  proposes 
to  amend  the  definition  of  a  small  busi- 
ness nonmanufacturer  for  the  purpose 
of  bidding  on  Government  procurements 
for  books  and  book  kits. 

Interested  persons  were  given  30  days 
after  publication,  in  which  to  file  writ- 
ten statements,  opinions  or  argument.s 
concerning  the  proposal. 

Notice  is  hereby  given  that  the  time 
for  comment  is  hereby  extended  to 
October  1,  1972. 

Anthony  G.  Chase. 
Acting  Administrator. 

[FR  Doc.72-14736  Flleid  8-29-72:8:52  am) 
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Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ASSOCIATE  STATE  DIRECTOR, 
ARIZONA   STATE   OFFICE,    ET   AL. 

Delegation  of  Authority  With  Respect 
to  Contracts  and  Leases 

Authority  delegated  by  State  Director. 
Arizona  State  Office.  3022  Federal  Build- 
ine;.  Phoenix.  Ariz,  85025.  Arizona  Sup- 
plement to  Bureau  of  Land  Management 
Manual  1510. 

Pursuant  to  delegation  of  authority 
contained  in  Bureau  Manual  1510  03B2ci 
the 

Associate  Stat«  Director.  State  Office; 

Chief,  DivLslou  of  Management  Services 
State  Office: 

Chief,  Branch  of  Administrative  Manage- 
ment, State  Office: 

Aclmimstrative  Oificer.  State  Office; 

Fire  Control  Officer,  Slate  Office; 

Di.--;rict  Manager: 

Chief,  Division  of  Administration  In  each 
District  Office 

are  authorized 

1.  To  procure  .^^upplies  and  services 
available  from  established  Federal 
sources  of  supply,  regardless  of  amount, 
and 

2  To  enter  into  contracts  on  the  open 
market  for  supplies  and  materials,  ex- 
cluding capitalized  equipment,  not  to 
exceed  S2,500  per  transaction  '$2,000  for 
construction  > ,  provided  that  the  require- 
ment is  not  available  from  establi.shed 
sources,  and 

3.  To  enter  into  negotiated  contracts 
pursuant  to  section  302icii2»  of  the 
FPAS  Act.  regardless  of  amount.  This 
autiiority  is  to  be  used  for  rental  of 
equipment  and  aircraft  and  for  procure- 
ment of  supplies  and  services  required 
for  emergency  fire  suppression  and  pre- 
suppres.'^ion,  where  the  order  exceeds 
$2,500. 

Dated:  August  22,  1972. 

Joe  T.  Fallini. 
State  Director. 
iFR  Doc.72-14730  PUed  8-29-72:8:48  amj 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Stabilization   and 
Conservation  Service 

[Docket  No  SH-310] 

SUGAR  BEET  PROCESSING  FACILITIES 

Hearing    on    Acreage    Allocations    for 
Localities 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture,  acting  pursuant  to 
the  Sugar  Act  of  1948,  as  amended  bv 
Public  Law  92-138.  is  preparing  to  con- 


sider the  allocation  of  sugar  beet  acreage 
to  localities  serving  new  or  substantially 
enlarged  existing  sugar  beet  processing 
facilities.  The  total  of  such  allocations 
shall  be  the  acreage  required  to  vield  not 
more  than  a  total  of  100,000  short  tons, 
raw  value,  of  sugar.  Allocations  shall 
be  for  a  period  of  3  years  and  limited 
for  any  one  processing  facility  to  the 
acreage  required  to  yield  a  maximum  of 
50.000  tons  of  sugar  and  a  minimum  of 
2.->,000  tons.  The  statutory  language  and 
pertinent  legislative  liistory  is  quoted 
herein.  An  informal  public  hearing  on 
the  matter  will  be  held  in  the  Thomas 
Jefferson  Memorial  Auditorium,  First 
Floor.  South  Building.  U.S.  Department 
of  Agriculture,  Independence  A^■enue, 
SW,.  Washington.  DC,  beginning  at  9 
a.m..  on  October  5,  1972. 

'1'  Submittal  of  requests  for  acreage. 
Requests  for  acreage  shall  be  addressed 
to  the  Director.  Sugar  Division,  Agricul- 
tural Stabilization  and  Con.servation 
Service.  U.S.  Department  of  Agriculture 
W^Lshington,  D.C.  20250.  and  shall  be 
submitted  m  quadruplicate  at  the  hear- 
ing. Interested  per.sons  will  be  given  the 
opportunity  at  the  hearing  to  submit 
data,  views,  and  arguments  in  regard  to 
such  requests.  Provisions  for  submitting 
written  arguments  and  briefs  after  the 
hearing  will  be  announced  at  the 
hearing. 

1 2  I  Specifications  to  be  covered  in  re- 
quests. Requests  for  acreage  should  in- 
clude all  relevant  information,  includ- 
ing the  following: 

( a  1  The  location  of  the  processing  fa- 
cility and  conci.se  delineation  of  the  area 
wherein  stigar  beets  for  the  new  facility 
will  be  grown: 

'b'  The  acreage  desired  and  its  sugar 
equivalent,  including  the  bases  for  esti- 
mating the  sugar  equivalent:  also  the 
crop  year  when  the  new  facility  would 
commerce  processing  sugar  beets : 

'c>  The  daily  grinding  capacity  and 
the  contemplated  grinding  period  to- 
gether with  a  description  of  the  pro- 
posed facilities; 

'd)  A  complete  description  of  the  ar- 
rangements made  for  capital  financing. 
The  firmness  of  the  capital  commitment 
is  an  important  consideration  in  evalu- 
ating the  requests.  Whenever  po.ssible, 
the  applicant  should  establish  that  fi- 
nancing for  the  project  has  been  ir- 
revocably committed  contingent  only 
upon  the  commitment  of  an  acreage  by 
the  Secretary; 

(e)  The  suitability  of  the  area  for 
growing  sugar  beets,  as  evidenced  by  anv 
commercial  production  records,  results 
of  plantings  on  test  plots  which  were 
performed  and  supervised  by  competent 
authorities,  a  showing  of  the  availabilitv 
of  irrigation  wate-r  or  of  adequate  rain- 
fall, availability  of  suitable  land,  and 
other  evidence  relating  to  the  economic 
feasibility  of  growing  the  required  quan- 


tity of  sugar  beets  in  the  locality.  In- 
cluding proof  of  interest  of*  farmers  in 
entering  into  beet  production. 

Sugar  Marketing  Allotments.  The  sub- 
mission of  views,  data,  or  evidence  with 
respect  to  sugar  marketing  allotments 
under  section  205^  a  '  of  the  Sugar  Act  of 
1948,  as  amended,  should  be  made  at 
such  hearings  as  will  be  held  for  estab- 
lishing marketing  allotments.  Public  no- 
tice of  such  hearings  will  be  given  by 
publication  in  the  Federal  Register, 

Provistons  of  the  Sugar  Act  and  Leg- 
islative History.  Section  302<b)  of  the 
Act  was  amended  to  include  tlie 
following : 

"•  •  •  (3)  In  order  to  make  acreage  avail- 
able  for  growth  and  expansion  of   the   beet 


sugar  Industry,  the  Secretary,  in  addition  to 
protecting   the   interests   of   new   and   small 
producers    by    regulations    generally    slmUar 
to    those    hereto/ore    promulgated    by    him 
pursuant  to  this  Act.  shaU  allocate  as  needed 
from  the   national  sugar  beet  requirements 
established    by   him.   during  "1972.    1973,    and 
1974.  the  acreage  required  to  yield  not  more 
than  a  total  of  100,000  short  tons,  raw  value, 
of  sugar  for  localities  to  be  served   by  new 
or  substantially  enlarged  existing  sugar  beet 
processing  facilities.  Allocations  shall  be  for 
a  period  of  3  years  and  limited  for  any  one 
processing  facility  to  the  acreage  required  to 
yield  a  maximum  of  60.000  short  tons,  raw 
value,   of   sugar    and    a   minimum   of   25.000 
short  tons,  raw  value,  of  sugar.  The  acreage 
so   allocated   shall    be  distributed   on   a   fair 
and  reasonable  basis  to  new  and  old  sugar 
beet    farms    to    the    extent    that    It    can    be 
utilized   without   regard   to  any  other  acre- 
age allocations  to  States  determined  by  the 
Secretary.    At    the   time   the   Secretary   allo- 
cates acreage  for  a  new  or  substantially  en- 
larged existing  sugar  beet  processing  facility 
for  any  year,  which  determination  shaU  be 
made    as    far    In    advance    of    such    year    as 
practicable,    such    allocation    shall    thereby 
be  committed  to  be  in  effect  for  the  year  In 
which   production  of  sugar   beets   is   sched- 
uled to  commence  or  to  be  substantially  in- 
creased   In    the   locality   or   localities   deter- 
mined by  the  Secretary  to  receive  such  acre- 
age allocation  for  such  year,  such  determina- 
tion by  the  Secretary  shall  be  final,  and  such 
commitment   of  acreage   allocation   shall   be 
Irrevocable  upon  Issuance  of  such  determina- 
tion of  the  Secretary  by  publication  In  the 
Federal  Register;  except  that  If  the  Secre- 
tary finds  In  any  case  that  the  construction 
of   new   or   the   substantial    enlargement   of 
existing  sugar  beet  processing  facilities  and 
the  contracting  for  processing  of  sugar  beets 
has  not  proceeded  In  substantial  accordance 
with  the  representations  made  to  him  as  a 
basis  for  his  determination  of  acreage  allo- 
cation, he  shall   revoke  such   determination 
In  accordance  with  and  upon  publication  In 
the  Federal  Register  of  such  findings.  In  de- 
termining acreage  allocations  for  a  locality 
or    localities    serving    new    or    substantially 
enlarged    existing   sugar    beet   facilities    and 
whenever   proposals   are   made   to   construct 
new  or  to  substantially  enlarge  existing  sugar 
beet  processing  facilities  in  two  or  more  lo- 
calities (where  sugar  beet  production  Is  pro- 
posed to  be  commenced  or  to  be  substantially 
Increased   In   the   same   year),   the   Secretary 
shall   base   his   determination   and   selection 
the  proven  suitability  of  the  area  for  grow- 
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upon  the  firmness  of  capital  commitment, 
i:Lg  sugar  beets  and  the  relative  quallflca- 
•;ons  of  localities  and  proposals  under  such 
criteria  In  making  his  determination  under 
the  preceding  sentence  the  Secretary  shall 
Kive  a  preference  to  any  processing  facility 
located  or  to  be  located  In  or  adjacent  to 
►•ro»Tng  areas  where  processing  facilities  were 
:.:losed  during  1970  or  thereafter  if  he  finds 
that  sugar  tueets  can  and  wiU  be  grown  in 
^^uffic^ent  quantity  and  quality  to  make  the 
production  of  sugar  beet*  and  the  operation 
of  such  facility  successful.  If  proportionate 
.shares  ar«  in  effect  In  either  of  the  2  years 
immediately  following  the  year  for  which 
such  Initial  acreage  allocation  is  made  In 
any  locality,  the  Secretarv  sha.l  adjust  the 
initial  allocation  in  the  same  proportion  as 
the  State's  acreage  is  adjusted  from  its  acre- 
age of  the  year  in  which  such  Initial  allo- 
cation was  made, 

(4 1  The  allocation  of  the  national  sugar 
beet  acreage  requirement  to  States  f'^r  sugar 
beet  production,  as  well  as  the  acreage  allo- 
cation for  new  or  swn^'^r.'-.a.Wy  enlarged  ex- 
isting sugar  beet  pTC<e=^=. ::'.=:  facill'les,  shall 
be  determined  by  the  Secretary  after  inves- 
tigation and  notice  and  opportunity  for  an 
informal  hearing. 

The  following  coniains  information 
relating  to  the  legislative  history-  of  this 
provision  of  the  Act.  House  Report  No. 
92-245,  92d  Congress.  1st  Session,  begin- 
ning on  page  15  states:  The  Secretary 
is  authorized  to  allocate  from  the  na- 
tional sugar  beet  reqiiiremenUs.  each  year 
as  needed  during  the  term  of  the  Act.  the 
Eicreage  required  to  yield  not  more  than 
100,000  short  tons,  raw  value,  of  sugar  for 
localities  to  be  served  by  new  or  sub- 
stantially enlarged  existing  facilities. 
Allocation  would  be  for  a  period  of  3 
years  and  Umited  for  any  one  facility  to 
the  auireage  require  'sic  to  yield  a  maxi- 
mum of  50,000  tons  and  a  minimum  of 
25.000  tons  each  year.  The  allocated 
acreage  would  be  distributed  on  a  fair 
and  reasonable  basis  to  new  or  existing 
sugar  beet  farms  in  the  locality.  In  the 
selection  of  locahties.  priority  would  be 
given  to  those  with  processing  facilities 
located  or  to  be  located  m  or  adjacent  to 
grov^ong  areas  where  processing  facili- 
ties were  closed  during  1970  or  there- 
after. Firmness  of  capital  commitment 
and  suitability  of  the  locality  for  pro- 
ducmg  sugar  beets  are  criteria  to  be  con- 
sidered by  the  Secretary  in  selecting  lo- 
calities to  recei%-e  the  allocations.  His 
selection  would  be  made  after  investiga- 
tion and  notice  and  opportunity  for  an 
informal  public  heanng." 

Senate  Report  No.  92-302.  92d  Con- 
gress. 1st  Session  on  page  4  states:  'Ex- 
pansion of  tiie  beet  sugar  area  would  be 
facilitated  by  reserving  from  the  domes- 
tic beet  sugar  area's  acreage  objective  of 
the  acreage  required  to  yield  as  much  as 
100,000  tons  of  sugar  for  localities  where 
new  processing  facilities  are  constructed 
or  existing  facilities  expanded.  In  addi- 
tion, the  reopening  of  certam  closed 
sugar  beet  processing  facilities  would  be 
authorized,  but  not  guaranteed  ' 

Senate  Report  92-381  'report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses'  on  page  18 
.states:  "'A;  The  House  bill  authorized 
acreage  to  produce  up  to  100.000  ions  of 
beet  sugar  to  be  set  aside  from  the  area's 
quota  for  localities  with  new  facilities  or 
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enlarged  plants.  The  Senate  adopted  a 
clarifying  amendment  making  it  clear 
that  the  100,000-ton  allocation  pertained 
to  the  life  of  tiie  extension  of  the  Act  and 
not  to  successive  increases  of  100,000  tons 
in  each  of  3  years  during  the  extension. 
The  conferees  agreed  to  the  Senate 
version.' 

Signed     at     Washington,     D.C.,     on 
Augtist  24,  1972. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul- 
tural Stabilizci(ion  apd  Con- 
servation Service: — '^n 

IFR  Doc.72-14759  PUed  8-29-72:8:51  am] 


OfRce  of  the  Secretary 

MARYLAND 

Designation   of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  Emergency 
■  loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U,S.C.  1961)  and  section 
232  of  the  Disaster  Relief  Act  of  1970 
'Public  Law  91-606',  It  has  been  deter- 
mined that  in  the  following  counties  in 
the  State  of  Maryland  natural  disasters 
have  caused  a  general  need  for  agrictil- 
tural  credit: 

Counties 


Allegany. 


Garrett, 


Emergency  loans  will  not  be  made  in 
the  above-named  counties  under  this 
designation  pursuant  to  applications  re- 
ceived after  June  30.  1973,  except  subse- 
quent loans  to  qualified  borrowers  who 
received  initial  loans  under  this  designa- 
tion. 

The  urgency  of  the  need  for  Emer- 
gency loans  in  the  designated  areas 
makes  it  impracticable  and  contrary  to 
the  public  interest  to  give  advance  notice 
of  proposed  rule  making  and  invite  public 
participation. 

Done  at  Washington,  D.C  ,  this  25th 
day  of  August,  1972. 

Earl  L.  Btjtz, 
Secretary. 

[FR  Doc.72-14795  Filed  8-29-72;8i53  am] 


Rural    Electrification    Administration 

DAIRYLAND   POWER   COOPERATIVE 

Final  Environmental  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  final  environmental  statement  in 
accordance  with  section  102i2)  (C >  of  the 
National  Environmental  Policy  Act  of 
1969,  in  connection  with  the  use  of  $10 
million  of  REA  loan  funds  by  Dairy  land 
Power  Cooperative  of  LaCrosse.  Wis. 
These  loan  funds  will  provide  financing 
for  the  addition  of  air  pollution  control 
equipment  to  the  cooperative's  Alma  and 
Cassville  generating  plants. 

Additional  Information  may  be  secured 
on  request,  submitted  to  Mr.  James  N. 
Myers,  Assistant  Administrator-Electric. 


Rural  Electrification  Administration, 
U.S.  Department  of  Agriculture.  Wash- 
ington, DC.  20250,  The  final  environ- 
mental statement  may  be  examined  dur- 
ing regular  business  hours  at  the  offices  of 
REA  in  the  South  Agriculture  Building, 
12th  Street  and  Independence  Avenue 
SW  .  Washington,  DC,  Room  4322,  or  at 
the  borrower  address  indicated  above. 

Final  REA  action  with  respect  to  this 
matter  'including  any  release  of  funds' 
may  be  taken  after  thirty  (30)  days,  but 
only  after  REA  has  reached  satisfactory 
conclusions  with  respect  to  its  environ- 
mental effects  and  after  procedural  re- 
quirements set  forth  in  the  National  En- 
vironmental Pohcy  Act  of  1969  have  been 
met. 

Dated  at  Washington,  DC,  this  24th 
day  of  August  1972. 

E,  WErrzELL, 
Acting  Administrator,  Rural 
Electrification  Administration. 
[FR  Doc.72-14768  Filed  8-29-72;8:52  am] 


DEPARTMENT  OF  COMMERCE 

OfRce  of  Import  Programs 

UNIVERSITY  OF  ILLINOIS  ET  AL. 

Notice   of  Applications   for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6ic»  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  'Public  Law  89-651;  80  Stat,  897'. 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  .scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Special  Import  Programs  Division,  Ofiice 
of  Import  Programs,  Washington,  DC, 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  published  in  the  Federal  Register. 

Amended  regulations  issued  under 
cited  Act.  as  published  in  the  Febru- 
ary 24,  1972  issue  of  the  Federal  Regis- 
ter, prescribe  the  requirements  appli- 
cable to  comments, 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Etocket  No.  73-00070-00-77040.  Appli- 
cant: University  of  Illinois,  Purchasing 
Division,  223  Administration  Building. 
Urbana.  111.  61801.  Article:  Accessories 
for  CH-5  Mass  Spectrometer  consisting 
of  double  focusing  attachment,  diffusion 
pumps,  cold  traps.  Manufacturer: 
Varian-Mat,  West  Germany.  Intended 
use  of  article:  The  article  is  an  attach- 
ment for  a  CH-5  mass  spectrometer 
which  is  intended  to  be  used  to  provide 
the  ability  to  perform  direct  analysis  of 
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daughter  ions  by  the  so-called  DADI 
metastable  defousing  technique  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: July  28.  1972, 

Docket  No,  73-00075-00-46040.  Appli- 
cant^ "The  University  of  Chicago,  Pritz- 
ker  School  of  Medicine.  950  East  59th 
Street.  Chicago.  IL  60637.  Article:  Air- 
lock with  Electromagnetic  Beam  Deflec- 
tion for  electron  microscope.  Manufac- 
turer: Siemens  AG.  West  Germanv 
Intended  use  of  arUcle:  The  arUcle  is  an 
accessory-  to  an  exLsting  electron  micro- 
«-ope  being  used  in  investigations  of 
mammalian  heart  muscle  to  obtain  in- 
lorniation  useful  in  the  understanding 
and  treatment  of  heart  disease.  Apphca- 
tion  received  by  Commissioner  of  Cus- 
toms: August  1.  1972. 

Docket  No,  73-00079-00-11000,  Appli- 
cant:  The  Pennsylvania  State  Univer- 
i'5',  .  ^  Department  of  Purchases.  219 
Shields   Building,    University   Park    Pa 
16802^  Article:    LKB   9066  Multiple  Ion 
Detector.  Manufacturer:  LKB  Produkter 
AB.   Sweden.   Intended   use   of   article 
The  article  is  an  accessory  for  an  exist- 
mg  LKB  9000  Gas  Chromatograph-Ma.ss 
fapectrometer    capable    of    maldng    the 
mass   spectrometer  a   more   useful   and 
selective  gas  chromatographic  detector 
One  of  the  important  uses  of  the  article 
IS  to  separate  components  with  similar 
retention  times.  The  updated  instrument 
will  also  be  used  by  graduate  and  under- 
Hraduate  students  in  their  research  work 
111    such    courses    as   Biochemistry   439 
Biochemistrj'     503,     Biochemlstrv     60o' 
Food  Science   600.  Application   received 
by  Commissioner  of  Customs:   July   31 
1972. 

Docket  No.  73-00080-33-46040  Appli- 
cant: The  Rockefeller  Universitv,  66th 
Street  and  York  Avenue,  New  York  N  V 
10021  Article:  Electron  Microscope,  EM 
300  Manufacturer:  Philips  Electronic 
Instruments  NVD,  The  Netherlands  In- 
tended use  of  article:  Tfte  article  is  in- 
tended to  be  used  for/ studies  in  which 
chemical,  biochemicjd  and  ultrastruc- 
tural  approaches  ,wdll  be  combined  to 
provide  informfifion  conieming  prob- 
lems of  basic  biological  interest.  The  re- 
search centers  around  studies  of  the 
control  of  cell  mitosis  and  differentiation 
particularly  in  lymphocyte  populations 
during  the  development  of  the  immune 
response.  Application  received  by  Com- 
mi.s.sioner  of  Customs:  July  31,  1972 

Docket  No,  73-00082-33-46040,  Appli- 
cant Beekman  Downtown  Hospital.  170 
William  Street,  New  York.  NY  10038. 
Article  Electron  Microscope,  Model 
HS-8.  Manufacturer:  Hitachi.  Ltd.. 
Japan.  Intended  use  of  article:  The  arti- 
cle IS  intended  to  be  used  to  train  medi- 
cal technology  students  in  the  principles 
of  electron  microscopy.  In  addition  the 
article  is  intended  to  be  used  for  research 
on  the  cardiovascular  system  in  man 
and  animals.  The  research  objectives 
include: 

<1)  Elucidation  of  the  pathogenesis 
of  canine  mitral  valviaar  fibrosis; 

'2'  Elucidation  of  the  electron  micro- 
scopic characteristics  of  cardiac  muscle 
in: 


<a»   Aging  of  humans  and  dogs; 

I  b )   Heart  failure  In  humans  and  dogs ; 

'3)  Correlation  of  electrical,  mechani- 
cal, physiological,  and  pharmacological 
properties  of  cardiac  muscle  with  EM 
appearances; 

'4)  Application  of  histochemistr>'  and 
immunocytochemisti-y  to  EM  studies  of 
cardiac  tissue  and  va.scular  tissue;  and 

<5i  Development  of  diagnostic  meth- 
ods for  better  evaluation  of  various  pa- 
rameters in  human  cardiac  surgerj-. 

Application  received  by  Commissioner 
of  Customs:  July  31.  1972. 

Docket  No.  73-00083-01-19000,  Appli- 
cant; California  University.  1438  South 
10th  Street.  Richmond,  CA  94804.  Arti- 
cle: Digital  Pi-ecLsion  Densitv  Meter 
Model  DMA-02  C  Manufacturer:  Anton 
Paar  KG.  Austria  Intended  use  of  arti- 
cle: Tlie  article  is  intended  to  be  used 
to  determine  precisely  partial  specific 
volume  in  making  determination  of 
molecular  weight  of  biopolymers  by  .sedi- 
mentation equilibrium.  Application  re- 
ceived by  Comn-iissioner  of  Custonis  Julv 
31.  1972 

Docket  No  73-00084-98-34040  Appli- 
cant: Yale  University.  Purchasing  De- 
partment. 260  Whitney  Avenue  New 
Haven,  CT  06520  Article:  "Carcii:otron" 
Millimeter  Backward  Wave  Oscillator 
Model  CO-40-B, 

Manufacturer  Compagnie  Generale 
de  Telegraphic  Sans  Fil.  France. 

Intended  use  of  article:  Tlie  article  is 
intended  to  be  used  to  operate  an  exist- 
ing polarized  proton  target  at  less  than 
0,5'K.  Tlie  tarset  is  to  be  used  in  an  ex- 
periment involving  measiirement  of  the 
resultant  asymmetries  in  the  .scattenn^ 
of  k  .  K  mesons  and  antiprotons  upon 
polanzed  protons  when  the  direction  of 
polarization  is  reversed.  Application  re- 
ceived by  Commissioner  of  Customs"  Julv 
31,  1972, 

Docket  No,   73-00086-65-46070    Appli- 
cant: Southei-n  Illinois  University    Car- 
bondale.    HI     62901     Article:    Scannmg 
Electron   Micrcscope,   Model   Mark   IIA 
Manufacturer:  Cambridge  Scientific  In- 
struments.   Ltd.,    United    Kingdom,    In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  on  a  Umversity  wide 
basis  for  faculty  and  graduate  research 
and  teaclung.  Research  specimens  in  the 
physical   sciences   will    include   fracture 
studies  of  alloys  and  composites,  preci- 
sion location  of  heterojunctions  in  solid 
state    devices,    nucleation    and    crystal 
growth  studies,  examination  of  bonding 
interfaces,   and   metal   cutting   surfaces 
and  fatigue  studies.  Research  specimens 
to  be  studied  in  the  natural  sciences  in- 
clude bacteria:  spores,  protozoa  pollens, 
seeds,  leaves  and  microscopic  morphol- 
ogy of  fossils.  The  article  will  be  u.sed 
for    teaching    a    course    which    invoh-c 
transmission      and     scanning     electron 
microscopy  as   well   as  ancillary  equip- 
ment and  their  application  to  biological 
and  metallurgical  research.  Application 
I'eceived  by  Commissioner  of  Customs 
July  27,  1972. 

Docket  No.   73-00087-33-46040.  Appli- 
cant;   Mercy   Catholic   Medical   Center, 
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Lansdowne  Avenue  and  Baily  Road 
Darby.  Pa.  19023.  ArUcle:  Electron 
Microscope.  Model  EM  9S-2,  Manufac- 
turer: Cai-l  Zeiss.  West  Germany,  In- 
tended use  of  article:  Tlie  article  is  In- 
t-ended  to  be  used  in  studymg  the  evolu- 
tion of  pulmonan'  edema  in  dogs  Spe- 
cifically the  article  will  be  used  for 
analysis  of  the  fractional  volume  of  m- 
teralveolar  ti.ssue  The  anicle  wiil  also  be 
u.scd  for  training  m  i>athology  of  electron 
microscope  operation  and  electron 
micrograiJh  interpretation.  Application 
received  by  Commissioner  of  Custom^ 
August  4,  1972, 

Docket  No    73-^0091-33-46040    Appli- 
cant:   Virginia  Commonwealth   Umver- 
sity. Medical  College  of  Virgima.  Health 
Sciences    Dnision.    lUh    and    Marsha;: 
Streets.  Divisions  of  Neui'opathologv  and 
Surgical    Pathology.     MEB    fifth    'floor 
Richmond,   Va.   232 IS    Article:    Electron 
Microscope,  Mode;  HS-8    Manufacturer: 
Hitachi.   Ltd  .   Japan    Intended   ase   of 
article:  The  article  is  intended  to  be  usea 
m  studies  oi  di.sea.ses  of  the  brain  jienph- 
eral    nerve,    and    skeletal    muscle    Sub- 
ceUular  fractions  of  bram  tissue  are  also 
checked  for  purity  m  the  electron  micro- 
.scope.  Tlie.se  fractions  are  u.sed  to  study 
the  distribution  of  radioactiveiy  labeled 
drugs  within  neurons  and  to  test  drug 
effects  on  putative  neurotransmitters  m 
isolated  synapiosomes,  A  study  of  human 
neopla.sms  in  order  to  refine  the  diagnosis 
and  cla.ssification  of  tumors  I';  to  be  car-  • 
ried  out,  A  search  for  possible  eliologic 
agenus  such  as  viruses  is  also  made  From 
time  to  time  interns  and   medical  stu- 
dents, resident.-^  and  faculty  members  will 
receive  uiformal  mstruction  on  tlie  oper- 
ation and  care  of  the  article    Applica- 
tion received  by  Commissioner  ol  Cus- 
toms: July  28,  1972. 

Docket  No.  73-O0092^.H3  46040    Appli- 
cant.    Rutgers     Medical     School      New 
Brunswick,  N  J    08903    Article    Electron 
Microscope.  Model  JEM  lOOB   Manufac- 
turer:  JEOL  Ltd  ,  Japan    Intended  use 
of  article    The  article  is  intended  to  be 
used  to  studj-  the  biosynthesi.'s  and  deu- 
radation  of  collagen,  the  major  protein 
found  in  tissues  sucii  as  skm,  bone   and 
small   blood  vessels.  Sections  of  tLssues 
and  cells  winch  are  either  svnthe.sizing 
or  degrading  collagen  and  molecules  sucn 
as  enzymes  which  are  involved  in  either 
the  biosynthesis  or  degradation  of  col- 
lagen will  be  examined  with  the  article 
The  article   will   also  be  used   to  teacn 
students   who  are   candidates   for   M  D 
degree,  stadent^s  wlio  are  candidau'.s  for 
Ph,  D  degrees  m  biocnemistrv  and  post- 
doctoral   fellows    wlio   seek   further   re- 
search training.  Application  received  by 
Commissioner    of    Customs      August    3 
1972, 

Docket  No.  73-00093-25-€5600  Appli- 
cant: Clarkson  College  of  Technolog>-. 
Potsdam.  NY.  13676,  Article:  High  Vol- 
tage Construction  Kit.  Manufacturer 
Messwandler-Bau  GMBH.  West  Ger- 
many Intended  use  of  article.  The  arti- 
cle is  Intended  to  be  used  for  generating 
200  kv    a  c    and  200  kv   d  c    and  260  kv 
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impulse  voltage  which  wiiHie  used  in  the 
following  research  afKf  Fxpenments: 

tl>  Insulation  breakdowTx.  voltage 
measurements  with  various  electrodes 
and  also  as  a  function  of  gas  pressure, 

'2 1  Powerless  mea^urement-s  to  assess 
the  power  factor  of  cables  and  hence  to 
calculate  the  power  dissipation, 

<3i   Flash  over  measurement. 

'4)  Measurem.ent  of  harmonics  for 
various  rectifier  connections,  and 

<5>  Measurement  of  H.V.  impulse 
wave  shapes. 

Application  received  by  Comxnissicmer 
of  Customs:  August  2.  1972. 

Docket  No.  73-00094-56-17500.  Appli- 
cant: The  Johns  Hopkins  University, 
Purchasing  Department,  Charles  and 
34th  Streets.  Baltimore,  Md.  21218.  Arti- 
cle: Recordmg  Current  Meter  Model  No. 
4.  Manufacturer:  Ivar  Aanderaa,  Nor- 
way. Intended  use  of  article:  The  article 
Is  intended  to  be  used  to  determine  the 
dominate  physical  processes  controlling 
the  circulation  in  the  Chesapeake  Bay 
Region  by  measurement  of  the  water 
temperature  and  salinity  at  various 
levels  above  some  arbitrary-  datum  plane. 
Application  received  by  Commissioner  of 
Customs:  August  7.  1972. 

Docket  No.  73-00095-00-86300  Appli- 
cant: University  of  Marv-land,  Depart- 
ment of  Chemical  Engineering,  College 
Park,  Md.  20742.  Article:  Low  Frequency 
Sweep  Accessor>'  for  Rheovibron  Model 
DDV-II-B.  Manufacturer:  Toyo  Measur- 
ing Instruments,  Japan.  Intended  use  of 
article:  The  article  is  to  be  used  with  an 
existing  Rheovibron  DDV-II-B  wliich  is 
being  used  in  studies  of  molecular  and 
phase  interaction  in  polymer  blends  and 
determination  of  the  compatibility  of 
specific  blends  of  homopolymers  and 
copolymers  produced  from  them  The 
article  will  also  be  used  in  conjunction 
with  the  Rheovibron  as  an  experimental 
tool  for  the  purpose  of  pursuing  doctoral 
level  thesis  research.  Application  received 
by  Commissioner  of  Customs:  August  7, 
1972. 

Docket  No.  73-00096-99-46040  Appli- 
cant: University  of  Scranton,  Monroe 
Avenue,  Scranton,  Pa.  18510  Article: 
Electron  Microscope,  Model  JEM  T-8. 
Manufacturer:  JEOL  Ltd  ,  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  as  an  instrument  for 
teaching  students  and  introducing  them 
to  research  methods  in  their  fields.  In 
the  Physics  Department  the  article  will 
be  used  in  the  study  of  the  structure  of 
semiconducting  materials  auid  used  as  a 
teaching  aid  in  Physics  270  and  271.  In 
the  Biology  Department,  the  article  will 
be  used  in  the  study  of  fimgl,  in  par- 
ticular its  ultrastructure.  and  also  used  in 
courses  in  Cell  Biolog>-,  Phycologv-,  and 
Mycology-.  Application  received  by  Com- 
mdssioner  of  Customs:  August  7,  1972. 

Docket  No.  73-00098-01-01100  Appli- 
cant: University  of  Iowa  School  of  Medi- 
cine, Department  of  Biochemistry,  Basic 
Sciences  Building.  Iowa  City,  Iowa  52240. 
Article:  Sequence  Anaylzer,  JAS-47K. 
ManufEu:turer:  JEOL  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  will  be 
used  to  sequence  small  peptides  using 
the  subtractive  Edman-Dansyl  method  of 
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detection.  Specifically,  the  article  will  be 
used  to  determine  the  sequence  of  the 
enzyme  dihydrofolate  reductase  from 
bacterial  and  mammalian  sources,  as  part 
of  a  comparative  study  of  the  active  site. 
Application  received  by  Commissioner  of 
Customs:  August  8.  1972. 

Docket  No.  73-00100-33-46040  Appli- 
cant: St.  Joseph  Hospital,  1919  La- 
Branch.  Houston,  TX  77002.  Article: 
Electron  Microscope,  Model  EM  9S-2. 
Manufacturer:  Carl  Zeiss,  West  Ger- 
many. Intended  use  or  article:  The 
article  is  intended  to  be  used  in  the  elu- 
cidation of  pathological  entities  to  be 
reported  in  medical  literature,  and  the 
study  of  more  basic  research  problems, 
such  as  the  fine  structure  of  ti.ssue  cul- 
tures, and  experimentally  produced  neo- 
plasms in  mice.  In  addition  the  article 
will  be  used  in  a  formal  training  program 
in  electron  microscopy.  Application  re- 
ceived by  Commissioner  of  Customs: 
August  10,  1972. 

Docket  No.  73-00101-56-17500.  Appli- 
cant: University  of  Washington,  Depart- 
ment of  Oceanography,  WB-10,  Seattle, 
Wash.  98195.  Article:  Two  i2i  Record- 
ing Current  Meters.  Manufacturer:  Ivar 
Aanderaa,  Norway.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  detailed  studies  of  the  interaction  of 
the  deep  Arctic  basin  water  with  the 
peripheries,  including  that  portion  of  the 
Canadian  basin  subtending  the  sectc» 
from  Amundsen  Gulf  on  the  east  to 
Wrangel  Island  on  the  west.  Application 
received  by  Commissioner  of  Customs: 
August  10,  1972. 

Docket  No.  73-00102-00-20900.  Appli- 
cant. University  of  California,  Lawrence 
Livermore  Laboratorv',  Post  Office  Box 
808,  Livermore,  CA  94550.  Article:  200 
each  Hydrogen  Thyratron  T^abes,  Model 
FX2508,  Manufacturer-  English  Electric 
Valve  Co,  Ltd.,  United  Kingdom,  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  In  modulators  which 
switch  energy  from  storage  banks  to  a 
linear  accelerator  in  a  program  con- 
cerned with  the  development  of  a  con- 
trolled fusion  power  system  Application 
received  by  Commissioner  of  Customs: 
Augtist  9,  1972. 

Docket  No.  73-00107-01-77030  Appli- 
camt:  University  of  California  at  Santa 
Cruz,  Purchasing  Department,  Carriage 
House,  Santa  Cruz,  Calif  95060.  Article: 
NMR  Spectrometer,  Model  JNM-PS-100 
and  PFT  accessories.  Manufacturer; 
JEOL  Ltd.,  Japan,  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
in  a  variety  of  experiments  in  many  areas 
of  biological,  inorganic,  organic,  and 
physical  chemistr>\  Specific  aretus  of  ap- 
plication include  proton  magnetic  res- 
onance and  fluorine  magnetic  resonance. 
In  addition,  the  article  will  be  used  in 
several  chemistry  courses  in  winch  spec- 
troscopy Is  a  main  or  peripheral  topic. 
Application  received  by  Commissioner  of 
Customs:  Augxist  11,  1972. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
[FR  Doc.72-14757  Piled  8-29-72:8:51  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and   Drug  Administration 

IDESI    2411;    Docket    No     FDC-D-5I0;    NDA 
2^11) 

ELI   LILLY 

Pofassium  Thiocyanafe;  Notice  of  Op- 
portunity for  Hearing  on  Proposal 
To  Withdraw  Approval  of  New 
Drug  Application 

In  an  announcement  'DESI  2411 '  pub- 
lished in  the  Federal  Register  of  May  18. 
1972  <37  F.R.  10015',  the  Commissioner 
of  Food  and  Drugs  announced  his  con- 
clusions pursuant  to  the  evaluation  of  a 
report  received  from  the  National  Acad- 
emy of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group  on 
potassium  thiocyanate.  The  announce- 
ment stated  that  there  is  a  lack  of  sub- 
stantial evidence  that  the  effectiveness  of 
potassium  thiocyanate  is  sufficient  to 
justify  its  use  for  the  treatment  of  hy- 
pertension and  relief  of  headaches  as- 
sociated with  hypertension,  in  view  of 
known  serious  hazards  associated  with 
such  use  and  that  the  Commissioner  of 
Food  and  Drugs  intended  to  initiate  pro- 
ceedings to  withdraw  approval  of  the  new- 
drug  application  for  the  drug.  Interested 
persons  were  invited  to  submit  any  per- 
tinent data  bearing  on  the  proposal 
within  30  days  following  publication  of 
the  announcement.  No  data  have  been 
received. 

Therefore,  notice  is  given  to  Eli  Lilly 
and  Co,  P.O.  Box  618,  Indianapolis,  IN 
46206.  holder  of  NDA  2-411  for  Potassi- 
um Thiocyanate  Enseals  (enteric  coated 
tablets*,  and  to  any  interested  person 
who  may  be  adversely  affected,  that  the 
Commissioner  proposes  to  issue  an  or- 
der under  section  505<ei  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355'ei)  withdrawing  approval  of  said 
application  and  all  amendments  and 
supplements  thereto  on  the  groimds  that 
new  information  before  him  with  respect 
to  the  drug,  evaluated  together  with  the 
evidence  available  to  him  when  the  ap- 
plication was  approved,  shows  there  is  a 
lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  or  is 
represented  to  have  under  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  the  labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355  > 
and  the  regulations  promulgated  there- 
under <21  CFR  Part  130',  the  Commis- 
sioner wUl  give  the  applicant,  and  any 
interested  person  who  would  be  adverse- 
ly affected  by  an  order  withdrawing  such 
approval,  an  opportunity  for  a  hearing 
to  show  why  approval  of  the  new  drug 
application  should  not  be  withdrawn. 
Any  related  drug  for  human  use,  not  the 
subject  of  an  approved  new  drug  applica- 
tion, may  be  affected  by  this  action. 

Within  30  days  after  publication  here- 
of in  the  Federal  Register,  such  persons 
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are  required  to  -file  with  the  Hearing 
Clerk.  Department  of  Health,  Education, 
and  Welfare,  Room  6-88,  5600  Ptshers 

Lane,  Rockville,  MD  20852,  a  written  ap- 
pearance electing  whether: 

1 1 1  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or  <2»  Not  to  avail 
themselves  of  the  opportunity  for  a 
hearing. 

If  such  persons  elect  not  to  avail 
themselves  of  the  opportunity  for  a  hear- 
ing, the  Commissioner  without  further 
notice  will  enter  a  final  order  withdraw- 
in??  approval  of  the  new  drug  application. 
Failure  of  such  persons  to  file  a  WTitten 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public,  un- 
less the  respondent  specifies  otherwise 
in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file,  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register,  a  written  appearance  request- 
ing the  hearing,  giving  the  rea.sons  why 
approval  of  the  new  drug  application 
.should  not  be  withdrawn,  together  with  a 
well  organized  and  full  factual  analysis 
of  the  clinical  and  other  investigatiqnal 
data  the>;  are  prepared  to  prove  in  sup- 
port of  their  opposition.  A  request  for  a 
hearing  may  not  rest  upon  mere  allega- 
tions or  denials,  but  must  set  forth  spe- 
cific facts  showing,'  that  a  genuine  and 
substantial  issue  of  fact  requires  a  hear- 
ing. When  it  clearly  appears  from  the 
data  in  the  application  and  from  tlie  rea- 
sons and  factual  analysis  in  the  request 
for  a  hearing  that  no  genuine  and  sub- 
."^tantial  issue  of  fact  precludes  the  with- 
drawal of  approval  of  the  application, 
the  Commissioner  will  enter  an  order  on 
these  data,  making  findings  and  conclu- 
sions on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  response  to  this  notice  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. (35  F.R.  7250,  May  8,  1970;  35 
F.R.  16631,  October  7,  1970) 

Received  requests  for  a  hearing  and  or 
elections  not  to  request  a  hearing,  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
'address  given  above)  during  regular 
busine.ss  hours.  Monday  through  Friday. 
This  notice  is  issued  pursuant  to  pro- 
^  isions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat,  1052-53. 
as  amended;  21  U.S.C.  355)  and  under 
the  authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21  CFR  2.120 

Dated:   August  23.  1972. 

Sam  D.  Fine, 
Associate  Commissioner  for 
Compliance. 
[FR  Doc.72-14693  Piled  8-29-72;8:4«  ami 
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[DESI  9861,  Docket  No.  FDC-EM196;  !TOA  10- 
227) 

WINTHROP  LABORATORIES 

Reserpine  With  Mabaral  Tablets;  No- 
tice of  Withdrawal  of  Approval  of 
New  Drug  Application 

In    an    announcement      DESI    9861 » 
published   in   the   Federal   Register   of 
March  4,  1972  i37  F.R.  4731 1   the  Com- 
missioner of  Food  and  Drups  announced 
his  conclusions,  pursuant  to  the  evalua- 
tion  of  repoit,s  received   from    the  Na- 
tional   Academy    of    Sciences-National 
Research  Council,   Dnag  Efficacy  Study 
Group,  on  the  subject  drug  and  other  re- 
lated combination  drugs.  Tlie  annoimce- 
ment  stated  that  there  is  a  lack  of  sub- 
stantial evidence  that  the  fixed  combina- 
tion drugs  will  have  the  effect  that  they 
purport  or  are  represented  to  have  un- 
der   the   conditions    of    use    prescribed, 
recommended,  or  sugge.st^d  in  the  label- 
ing or  that  each  component  of  the  com- 
binations contributes  to  the  total  effects 
claimed  for  the  drugs,  and  that  the  Com- 
missioner of  Food  and  Drugs  intended  to 
initiate    proceedings    to    withdraw    ap- 
i;)roval  of  the  new  drug  applications  for 
these  drugs.  Interested  persons  were  in- 
vited to  submit  any  pertinent  data  bear- 
ing on  the  prop<:>sal  within  30  days  fol- 
lowing publication  of  the  announcement. 
Substantial  evidence  of  effectiveness  has 
not  been  received  concerning  any  of  the 
drugs, 

Winthrop  Laboratories,  Division  of 
Sterling  Drug,  Inc.  90  Park  Avenue,  New 
York,  N.Y.  10016.  holder  of  NDA  10-227 
for  Reserpine  with  Mebaral  Tablets, 
containing  reserpine  and  mephobarbital. 
has  voluntarily  requested  withdrawal  of 
approval  of  that-  application,  thereby 
waiving  their  opportimity  for  a  hearinp, 
stating  that  the  drug  was  delet,ed  from 
the  market  in  September  1970. 

Holders  of  the  otlier  new  drug  ap- 
plications included  in  the  announce- 
ment of  March  4.  1972,  have  not  re- 
quested withdrawal  of  approval  of  their 
applications  and  those  appUcations  are 
the  subject  of  a  separate  notice  of  oppor- 
timity for  a  hearing. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  pro\1slons  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec  505 
*e),  52  Stat.  1053,  as  amended:  21  U  S  C, 
355  i.e;  .*  and  imder  authority  delegated  to 
him  (21  CFR  2.120 » ,  finds  on  the  basis  of 
new  information  before  him  with  re- 
spect to  Reserpine  with  Mebaral  Tab- 
lets, evaluated  together  with  the  en- 
dence  available  to  him  when  the  appli- 
cation was  approved,  that  there  is  a  lack 
of  substantial  evidence  that  the  drug 
will  have  the  effect  it  purports  or  is  rep- 
resented to  have  imder  the  conditions  of 
use  pre.scribed.  recommended,  or  sug- 
gested in  the  labeling  thereof 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  NDA  No  10-227,  and 
all  amendments  and  supplements  there- 
to. Is  withdrawTi  effective  on  the  date  of 
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publicaUon  hereof  in  the  Federal  Regis- 
ter 18-30-72). 

Dated:  August  21    1972 

Sam  D.  Fine. 
Associate  CommissioTier 

for  Compliance. 
|PR  Doc72-14694  Filed  &-29-72;8  4fl  am] 


Notional   Institutes  of   Health 

COMMITTEE  ON  REVIEW  OF  AREA 
HEALTH  EDUCATION  CENTER  PRO- 
POSALS 

Notice    of   Meeting 

Pursuant  to  Executive  Order   11671. 

notice  is  hereby  pi\en  of  the  meeting  of 
the  ad  hoc  Committee  on  Re\iew  of  Area 
Health  Education  Center  Proposals. 

Date;  August  28,  29,  30,  1972. 
Time;  9  aon. 

Location:  Conference  Room  4.  NIH   Bldg 

31-AWlng. 

This  meeting  will  be  a  closed  session 
as  it  will  be  devoted  entirely  to  the  re- 
view and  evaluation  of  contract  propo- 
sals. This  is  in  accordance  with  secUou 
13(d)  of  Executive  Order  11671  and  the 
Secretarj-'s  determination  of  June  24 
1972. 

Robert  Q.  Marston. 

Director. 
National  Institutes  of  Health. 

August  24,  1972. 

lFRDoc.72-14763PUed8-29-72;8:51  am| 


Office  of  Education 

ADULT  EDUCATION;  SPECIAL  EXPER- 
IMENTAL DEMONSTRATION  PROJ- 
ECTS AND  TEACHER  TRAINING 

1973    Closing    Date   for  Applications 

The  Adult  Education  Act  of  1966  Pub- 
lic Law  89-750,  Title  III.  as  amended  by 
Public  Law  91-230.  Title  m,  provides  for 
educational  programs  for  adult.s  to  en- 
able tlicm  to  overcome  English  language 
limitations,  to  improve  their  education  m 
preparation  for  occupational  training 
and  more  profitable  employmerii  and  to 
become  more  productive  and  responsible 
citizens  Section  309  of  the  Act  authorizes 
the  US,  Commissioner  of  Education  to 
make  grants: 

(1>  To  local  educational  agencies  or 
other  pubUc  or  pnvate  nonprofit 
agencies,  including  educational  television 
stations,  for  special  experimental  demon- 
stration projects  wiiich  'a)  in->oIve  the 
use  of  innovative  methods,  systems, 
materials,  or  programs  which  the  Com,- 
mis.<;ioner  determines  may  ha\e  national 
significance  or  be  of  special  value  in  pro- 
moting effecUve  programs  under  the  Act 
or  '  b  '  involve  programs  of  adult  educa- 
tion, carried  out  in  cooperation  with 
other  Federal,  federally  assist.ed.  State. 
or  local  programs  which  the  Commission- 
er det,ermines  have  unusual  promise  in 
promoting  a  comprehensive  or  coordi- 
nated approach  to  the  problems  of  per- 


FEDERAL   REGISTER,    VOL.    37.    NO     1 69— WEDNESDAY,    AUGUST    30     1972 


^ 


Emi 


17576 

sons  with  basic  educational  deficiencies ; 
and 

(  2  '  To  colleges  or  universities,  State  or 
local  educational  agencies,  or  other  ap- 
propriate public  or  private  agencies  or 
organizations,  to  provide  training  for 
persons  engaged,  or  preparing  to  engage, 
as  personnel  In  adult  education  programs 
designed  to  carr>-  out  the  purposes  of  the 
Act. 

Applications  may  be  submitted  to  the 
U.S.  Commissioner  of  Education  for 
grants  for  special  experimental  demon- 
stration and  teacher  training  projects. 
Eligible  applicants  must  submit  a  brief 
proposal  prospectus  by  October  6,  1972, 
prior  to  submitting  a  complete  proposal. 
Applications  will  not  be  considered  un- 
less a  prospectus  has  been  submitted  Fol- 
lowing review  of  each  prospectus,  the  ap- 
plicant will  be  notified  by  October  27, 
whether  the  Division  of  Adult  Education 
recommends  development  of  a  complete 
proposal.  Such  a  recommendation  is  not 
a  commitment  to  fund  the  final  proposal 
but  is  designed  to  minimize  the  invest- 
ment of  time  and  energy  of  applicants 
seeking  funds. 

Complete  proposal  applications  for 
fiscal  year  1973  must  be  received  in  the 
U.S,  Office  of  Education  on  or  before 
November  30,  1972, 

Priority  areas  to  be  given  emphasLs, 
application  forms  and  instructions  for 
the  prospectus  and  proposal  may  be  ob- 
tained from  the  Division  of  .^dult  Edu- 
cation, Bureau  of  Adult.  Vocational,  and 
Technical  Education,  U.S.  Office  of  Edu- 
cation, Washington,  D,C.  20202, 

Dated:  August  21,  1972. 

John  R.  Ottina. 
Acting  U.S.  Commissioner 
of  Education. 

[FR  DOC72-U729  Filed  8-2&-72;8:51  am] 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing   Management 

[Docket  No   D-72-198]  I 

REGIONAL  ADMINISTRATORS,   ET  AL, 

Redelegation   of  Authority   With 
Respect  to   Housing   Management 

The  redelegation  of  authority  by  the 
Assistant  Secretary  for  Housing  Man- 
agement published  at  35  F.R,  16105,  Oc- 
tober 14,  1970,  as  amended,  is  further 
amended  in  the  following  respects: 

1,  Section  A.  paragraph  8c,  is  amended 
by  adding  a  new  subparagraph  iv,  to 
read  as  follows : 

iv.  Approval  of  construction  and 
equipment  contracts  for  modernization 
exceeding  $5,000,  but  not  exceeding  $50,- 
000, 

2,  Section  E,  paragraph  r,  is  amended 
by  adding  a  new  subparagraph  iv,  to  read 
as  follows; 


NOTICES 

Iv.  Approval  of  construction  and 
equipment  contracts  for  modernization 
exceeding  $5,000,  but  not  exceeding  $50,- 
000. 

(Secretary's  delegation  of  authority,  36  FJl, 
5005,  March  16,  1971) 

Effective  date.  This  amendment  to  the 
redelegation  of  authority  is  effective 
July  1,  1971. 

Norman  V.  Watson, 

Assistant  Secretary 
for  Housing  Management. 

[PRDoc.72-14708FUed  8-2&-72;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

National    Highway  Traffic  Safety 
Administration 

YOUTHS    SAFETY  ADVISORY 
COMMITTEE 

Notice   of   Public  Meeting 

On  September  9  and  10,  1972.  the 
Y.O.U.T.H.S.  Safety  Advisory  Commit- 
tee will  hold  an  open  meeting  at  the 
Marriot  Key  Bndge  Motel.  Arlington, 
Va.  Tlie  Committee  Ls  composed  of  per- 
sons appointed  by  the  .■\dministrator  of 
the  National  Highway  Traffic  Safety  Ad- 
ministration to  advise  and  con.sult  with 
him  concerning  programs  and  activities 
to  attract  and  sustain  the  participation 
of  young  people  in  the  national  effort  to 
combat  highway  deaths  and  injuries. 

The  meeting  will  be  in  session  from  9 
a.m.  to  6  p.m.  on  September  9  and  from 
9  a.m.  to  12  noon  on  September  10.  The 
agenda  is  as  follows : 

Briefing  on  the  programs  of  the  National 
Highway  Traffic   Safety  Administration. 

Election  of  officers  and  establishment  of 
committee  structure. 

Determination  of  committee  goals,  pro- 
grams, and  priorities. 

This  notice  Is  given  pursuant  to  sec- 
tion 13  of  Executive  Order  11671,  June  5, 
1972. 

Issued  on  August  24,  1972. 

Douglas  W.  Toms, 
Administrator. 

(FRDoc,72-14754  Piled  8-29-72:8:51  am] 


ATOMIC  ENERGY  COMMISSION 

[EKx-ket  No    5a  3661 

GEORGIA   POWER    CO. 

Order  Scheduling  Prehearing  Confer- 
ence  and    Evidentiary    Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  captioned  proceed- 
ing will  be  held  on  September  8,  1972, 
at  10  a.m.  local  time.  Main  Court  Room 
(Second  Floor) ,  Appling  County  Court- 


house.  110  North  Main  Street,  Baxley, 
GA  31513. 

The  purpose  of  the  prehearing  confer- 
ence is  as  follows: 

1.  Simplification,  clarification,  and 
specification  of  the  issues; 

2,  The  necessity  or  desirability  of 
amending  the  pleadings: 

3,  The  obtaining  of  stipulations  and 
admLssions  of  fact  and  of  the  contents 
and  authenticity  of  documents  to  avoid 
unnecessary  proof; 

4.  Identification  of  witnesses  and  the 
limitation  of  the  number  of  expert  wit- 
nesses, and  other  steps  to  expedite  the 
presentation  of  evidence; 

5.  The  setting  of  a  hearing  schedule; 
and 

6,  Such  other  matters  as  may  aid  In 
the  orderly  disposition  of  the  proceeding. 

The  evidentiary  hearing  on  radiation 
and  safety  issues  will  be  held  on  Sep- 
tember 19.  1972,  at  10  a.m..  local  time, 
in  the  same  courtroom.  The  time  and 
place  for  the  evidentiary  hearing  on 
environmental  issues  w^ill  be  set  later  by 
a  second  public  notice. 

All  members  of  the  public  are  entitled 
to  attend  the  prehearing  conference  as 
well  as  the  subsequent  evidentiary  ses- 
sions of  the  hearing. 

Issued  at  Washington,  DC.  this  24th 
day  of  August  1972. 

By  the  Atomic  Safety  and  Licensing 
Board. 

Elizabeth  S.  Bowers. 

Chairman. 
[FR  Doc  72-14707  Plied  8-29-72,8:46  ami 


I  Docket  No,  50-285] 

OMAHA  PUBLIC  POWER   DISTRICT 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  Ap- 
pendix D  to  10  CFR  Part  50.  notice  is 
hereby  given  that  the  "F^nal  Environ- 
mental Statement  Related  to  the  Pro- 
posed Continuation  of  Construction  Per- 
mit No.  CPPR^l  and  the  Proposed  Issu- 
ance of  an  Operating  License  to  the 
Omaha  Public  Power  District,  Fort  Cal- 
houn Station,  Unit  No.  1,"  prepared  by 
the  Directorate  of  Licensing.  U.S.  Atomic 
Energy  Commission,  is  being  placed  in 
the  following  locations  where  it  will  be 
available  for  inspection  by  members  of 
the  public:  The  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  DC  20545,  and  at  the  Blair 
Public  Library,  1665  Lincoln  Street,  Blair, 
NE  68008.  The  report  is  also  being  made 
available  at  the  State  Office  of  Planning 
and  Programing.  State  Capitol.  Box 
94601,  Lincoln,  NE  68509. 

The  notice  of  availability  of  the 
Draft  Detailed  Statement  for  the  Fort 
Calhoun  Station,  Unit  1,  and  request  for 
comments  from  interested  persons  was 
published  in  the  Federal  Register  on 
May  9,  1972.  F.R.  9355.  The  comments  re- 


ceived from  Federal.  State,  local  officials, 
and  interested  members  of  the  pubhc 
have  been  included  as  appendices  to  the 
Final  Statement. 

Single  copies  of  the  statement  may  be 
obtained  by  writing  the  U.S.  Atomic 
Energy  Commission.  Washmgton.  D,C. 
20545,  Attention:  Deputy  Director  for 
Reactor  Projects,  Directorai*  of  Licens- 
ing. 

Dated  at  Bethesda,  Md.,  this  24th  day 
of  August,  1972. 

For  the  Atomic  Energy  Commission. 
R.  C.  DeYoung. 
Assistant  Director  lor  Pressur- 
ized   H'a^er  Reactors,  Direc- 
torate of  Licensing. 

(FR  Doc  72-34706  Plied  8-29-72, 846  am] 
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[Docket  No.  50-16 J 

POWER  REACTOR  DEVELOPMENT  CO. 
Notice    of    Hearing 

On  June  29,  1972,  the  Deputy  Director 
for  Reactor  Projects.  Directorate  of  Li- 
censing, U.S,  Atomic  Energy  Commission, 
Issued  an  order  entitled  "Denial  of  Appli- 
cation Extension  and  Order  Suspending 
Operation,"  ordering  the  Power  Reactor 
Development  Co.  iPRDCi  to  show  cause; 
(a I  Why  the  application  for  extension 
of  the  expiration  date  of  Provisional  Op- 
erating License  No.  DPR-9  should  not  be 
denied,  and  ib)  why  PRDC  .should  not 
suspend  all  operations  at  the  Enrico 
Fermi  .■atomic  Power  Plant  No.  1  iFermi- 
1  > .  reduce  expenditures  to  the  minimal 
amount  practicable  consistent  with  as- 
suring the  safety  of  the  public  and  the 
protection  of  the  environment,  submit 
a  dismantling  plan,  and  prepare  to  im- 
plement such  plan  immediately  upon 
Commission  approval.  The  order  to  show 
cau.se  is  attached  hereto  as  "Attachment 
A  "  below  and  hereby  incorporated  by  ref- 
erence as  a  part  of  this  Notice  of  Hear- 
ing. The  order  is  based  upon  the  alleged 
failure  of  PRDC  to  demonstrate,  pursu- 
ant to  5  50.33' fi  of  10  CFR  Part  50  of 
the  Commission's  regulations,  that  it  is 
financially  qualified  to  operate  Fermi-1. 

The  order  to  show  cause  provided  that, 
pursuant  to  I  2  202  of  10  CFR  Part  2  of 
the  Commission's  rules  of  practice,  PRDC 
may,  within  20  days  of  the  receipt  of  the 
order,  file  a  written  answer  to  the  order 
and  may  request  a  hearing.  On  July  20. 
1972,  PRDC  filed  an  answer  to  the  order 
and  requested  a  hearing  if  no  extension 
were  granted. 

The  Dlrect.or  of  Regulation  having  not 
found  that  an  extension  is  warranted, 
pursuant  to  the  Atomic  Energ>'  Act  of 
1954,  as  amended,  and  10  CFR  Part  2  of 
the  Commission's  rules  of  practice,  no- 
tice is  hereby  given  that  a  hearing  will  be 
held  before  a  Commission  designated 
!)residing  officer  at  a  time  and  place  to 
he  established  by  the  presiding  officer 
to  consider  the  following  issues: 

1.  Whether  PRDC  is  financially  quali- 
fied to  operate  the  Fermi-1  reactor. 

2  Whether  operations  under  Pron- 
nonal  Operating  License  No.  DPR-9 
should  be  suspended. 


NOTICES 

3.  Whether  the  application  for  exten- 
sion of  the  expiration  dale  of  Provisional 
Operating  License  No.  DPR-9  should  be 
denied. 

An  answer  to  this  notice,  pursuant  to 
tlie  pro\lsions  of  10  CFR  2.705  of  the 
Commi-ssions  rules  of  practice,  must  be 
filed  by  PRDC  not  later  than  20  days 
from  tlie  date  of  pubbcation  of  this  no- 
tice in  the  Feder,'!!..  Register.  Papers  re- 
quired to  be  filed  m  this  proceeding  may 
be  filed  by  mail  or  telegram  addressed  to 
the  Secretary  of  the  Commission,  U.S. 
Atomic  Energ>-  Commission,  Washington, 
D,C,  20545.  Attention:  Chief,  Public  Pro- 
ceedings Staff,  or  may  be  filed  by  delivciT 
to  the  Commission's  Public  Document 
Room.  1717  H  Street  NW,.  Washington, 
DC. 

Dated  at  Germantown,  Md.,  this  25th 
day  of  August  1972. 

United  St.^tes  Atomic 
Energy   Commission, 
W    B.  McCooL, 
Secretary  of  the  Commissioner. 

Denial  of   Application   for   License   Exten- 
sion AND  Order  Suspending  Operations 

I  The  Power  Reactor  Development  Ck). 
(PRDC)  filed  an  application  with  the  Atomic 
Energy  CommLsslon  on  January  29.  1972,  for 
extension  of  the  expiration  dat.e  of  Provi- 
sional Of>eratlng  License  No.  DPR-9  for  the 
Enrico  Fermi  Atomic  Power  Plant  No.  1 
(Fermi-1  reactor)  from  February  29,  1972 
U)  June  30,  1972,  and  another  request  on 
May  31,  1972,  to  extend  the  expiration  date 
of  the  license  to  December  31.  1972,  Provl- 
slomvl  Operating  License  No  DPR-9  was  is- 
sued May  10.  1963,  and  has  been  renewed  at 
Intervals  of  6  months  u>  18  moiiths  through 
tiie  period  ending  Dcoembrr  31  1971  PRX)C 
rwjuested  on  November  29.  1971.  that  the 
license  be  extended  from  December  31,  1971. 
to  June  30.  1972.  The  application  contained 
Ineufflcient  data  concerning  financial  qualifi- 
cations to  support  the  6-month  extension. 
It  did,  however,  contain  sufficient  Informa- 
tion to  support  the  Commission  finding  that 
PRDC  was  financlaliy  qualified,  in  accord- 
ance with  10  CFR  5o"33if)  and  Appendix  C 
of  10  CFR  Part  50,  for  a  2-month  period. 
Accordingly,  an  order  was  issued  January  25. 
1972,  that  extended  the  expiration  date  ol 
the  license  to  February  29,    1972. 

On  May  31,  1972,  PRDC  submitted  an  ap- 
plication for  extension  of  the  expiration  date 
of  the  license  from  February  29,  1972  to 
December  31,  1972.  PRDC,  havlnp  filed  a 
timely  application  for  extension  oii  January 
29,  1972,  has  con^  Inued  to  operate  tl  a  Fermi-1 
reactor  as  !>ermitted  by  5  2  109  of  10  CFR 
Part  2  Neither  of  the  applications  ci  atalned 
sufficient  evidence  of  financial  quali  .cations 
to  support  extension  of  the  licen.se  beyond 
February  29.  1972.  PRDC  was  Infor.ned  by 
letter  dated  March  31.  1972,  that  the  Janu.ry 
application  contained  Insufficient  data  to 
support  a  finding  that  PRDC  Is  financially 
qualified  to  continue  to  operate  the  Ferml-1 
reactor,  and  If  necessary,  to  shutdown  the 
reactor,  pay  the  fuel  reprocessing  costs,  other 
shutdown  costs,  and  the  cost  of  maintaining 
the  reactor  In  a  .safe  condition.  On  June  7, 
1972,  PRDC  was  Informed  that  It  must  dem- 
onstrate adequate  resources  or  firm  commit- 
ments to  establish  financial  qualifications 
withovit  further  delay.  No  such  idemonstra- 
tlon  has  been  made. 

II  From  the  foregoing.  It  Is  apparent  that 
PRDC  has  not  demonstrated  pursuant  to 
§  50.33(f)  of  10  CFR  Part  50,  that  It  Is  finan- 
cially qualified  to  operate  the  Ferml-1  re- 
actor. In  view  of  this,  the  Director  of 
RegtUatlon  has  found  that  the  public  health, 
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safety  and  interest  requires  the  issuance  of 
an  order  to  show  cause,  pursuant  to  10  CFR 
2  202  and  50  100,  without  fia-ther  notice 

III.  In  view  of  the  foregoing  and  purtuant 
to  the  Atomic  Energy  Act  of  1954  and  the 
Commission's  regulations  In  10  CFR  Parts  2 
and  50:  /t  is  hereby  ordered.  That,  within 
twenty  (20)  days  after  the  date  of  this  order. 
PRDC  show  cause, 

a.  Why  the  application  tor  extension  of  ex- 
piration date  of  ProvlslonaJ  Operating  Li- 
cense No.  DPR-9  should  not  be  denied,  and 

b  Why  PRXk:  should  not  suspend  all  op- 
erations at  the  Eiuico  Fermi  Atomic  Pcywer- 
plant,  reduce  expenditures  to  the  minimal 
a.mouni  practicable  consLstent  with  a.ssunng 
the  safety  of  the  public  and  the  protection  of 
t.he  en\Lronment,  submit  a  dismantling  plan. 
and  prepare  to  implement  such  plan  immecll- 
ately  upon  Commission  approval 

PRDC  may,  within  20  days  of  the  date  of 
receipt  of  this  order,  file  a  wTitten  answer  to 
this  order  under  oath  or  affirmation  and  may 
also  request  a  heading  as  provided  In  {  2,202 
of  10  CFR  Part  2  Any  answer  ftied  shall  spe- 
cifically admit  or  deny  each  allegation  made 
In  section  I  above,  and  may  set  forth  the 
matters  of  fact  and  law  upon  which  PRDC 
relied.  Upon  failure  of  PRDC  to  file  an  answer 
within  the  time  specified,  the  Enrector  of 
Regulation  will,  without  further  notice,  issue 
an  order  suspending  operations  under  Pro- 
visional Operating  Licen.se  No  DPR-9  and 
denying  the  application  for  exterisifn  of  the 
expiration  date  of  Provisional  Opera- mg 
Llcen.se  No    DPR-9 

IV.  In  the  event  a  hearing  Is  demanded,  the 
issues  to  be  considered  at  such  hearing,  to  be 
held  at  a  tiine  and  place  to  be  designated  by 
Commission  order,  shall  be: 

1.  Whether  PRDC  is  financially  qualified  to 
operate  the  Ferml-1  reactor. 

2  Whether  operations  under  ProvlslonaJ 
Operating  License  No.  DPR-9  Sihould  be 
suspended, 

3,  Whether  the  application  for  extension 
of  the  expiration  dale  of  Provisional  Oper- 
ating License  No.  DPR-9  should  be  denied. 

Dated  at  Bethesda.  Md.,  this  29th  day  of 
June  1972. 

P>or  the  Atomic  Energry  Commission. 

A.    OlAMBUSSO. 

Deputy  Director  for  Reactor  Projecti, 

Directorate  of  Licensing. 

[FR  Doc.72-l«ll  Piled  8-29-72;8:54  amj 


[Docket  No   50-397] 

WASHINGTON   PUBLIC   POWER 
SUPPLY    SYSTEM 

Notice  of  Availability  of  Appliconi  s 
Environmental  Report,  Supple- 
mental Environmental  Reports,  and 
AEC  Draft  Environmental  Statement 

Pursuant  to  the  National  Environ- 
mental Pohoy  Act  of  1969  and  tiie  Atomic 
Energy  Commission's  regulations  In 
Api>endix  D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  report.s  entitled  "Ap- 
plicant's Environmental  Report — Con- 
struction PeiTnit  Stage"  and  "Amend- 
ment No.  1  to  Environmental  Report" 
through  "Amendment  No,  4  to  EnvirOTi- 
mental  Repo|J"  'collectively  "the  re- 
port"), submitted  by  the  Washington 
Public  Power?  Supply  System,  have  been 
placed  in  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW  .  Wash- 
ington, DC,  and  m  the  Richland  Public 
Ltferary,  Swift  and  Northgate  Streets, 
Richland,  Wash.  99352.  The  report  is  also 
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available  at  the  Office  of  the  Governor, 
State  Planning  and  Community  Affairs 
Agency,  Olympia.  Wash,  98504,  and  at 
the  Ben  ton -Franklin  Governmental 
Conference.  906  Jadwln  Avenue.  Rich- 
land, WA  99352, 

The  report  discusses  environmental 
considerations  related  to  the  proposed 
construction  of  the  Hanford  No  2  Nu- 
clear Plant  to  be  located  on  a  site  within 
the  Commission's  Harford  Reservation 
in  Benton  County.  Wa^h, 

Notices  of  availability  of  the  appli- 
cant's Environmental  Report,  and 
Amendment  No.  1  thereto,  were  pub- 
lished in  the  Federal  Register  on  De- 
cember 7,  1971  '36  FR  23266  i,  and  on 
February  25.  1972  '37  FR,  400t', 
respectively. 

The  report  has  been  analyzed  by  the 
Commission's  Directorate  of  Licensing, 
and  a  Draft  En^lromnentaJ  Statement, 
dated  Au^fust  1972,  related  to  the  pro- 
posed issuance  of  a  construction  permit 
for  the  Hanford  No,  2  Nuclear  Plant  has 
been  prepared  and  has  been  made  avail- 
able for  public  inspection  at  the  loca- 
tions designated  above.  Copies  of  the 
Commission's  Draft  Environmental 
Statement  may  be  obtained  upon  request 
addressed  to  the  U.S,  Atomic  Energy 
Commission,  Washington.  D,C.  20545. 
Attention:  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing. 

Pursuant  to  Appendix  D  to  10  CFR 
Part  50,  interested  persons  may,  within 
forty-five  (45i  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  submit  comments  for  the  Com- 
missions  consideration  on  the  report,  on 
the  E>raft  Environmental  Statement,  and 
on  the  proposed  issuance  of  a  construc- 
tion permit  for  Hanford  No.  2  Nuclear 
Plant.  Federal  and  State  agencies  are 
being  provided  with  copies  of  the  Draft 
Environmental  Statement  (local  agen- 
cies may  obtain  this  document  on  re- 
quest I ,  and  when  comments  thereon  of 
the  Federal,  State,  and  local  officials  are 
received,  they  will  be  made  available  for 
public  inspection  at  the  above- designated 
locations.  Comments  on  the  E>raft  Eln- 
vLronmental  Statement  from  Interested 
members  of  the  public  should  be  ad- 
dressed to  the  U.S.  Atomic  E^nergv-  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: Deputy  Director  for  Reactor  Proj- 
ects, Directorate  of  Licensing. 

Dated  at  Bethesda.  Md..  this  28th  day 
of  August  1972. 

For  the  Atomic  Energj-  Commission. 

ROCER  S.  BOYD,  I 

Assistant  Dvectvr 
for  Boiling  Water  Reactors. 
Directorate  of  Licensing, 
[FR  Doc.  72-148:2  Piled  8-29-72,  8.54  ami 


CIVIL  AERONAUTICS  BOARD 

[Docket  No,  24603] 

CARIB   WEST  AIRWAYS,   LTD. 

Notice  of  Prehearing  Conference  anci 
Hearing 

Carlb  West  Airways.  Ltd,,  foreign  air 
carrier   permit    application.    Barbados- 


NOTICES 

San  Juan  via  intermediate  poLnLs.  Bar- 
bados-Miami via  mtermediatt'  points. 
Docket  24603. 

Notice  Ls  hereby  given  that  a  prehear- 
ing conference  in  the  above -entitled 
matter  is  assigned  to  be  iield  on  Sep- 
tember 27.  1972,  at  10  a.m,  'local  time) 
in  Room  503,  Universal  Building,  1825 
Conncctic'.it  Avenue  NW..  Washmgton. 
DC.  before  Administrative  Law  Judge 
Loui.s  W.  Somson. 

Notice  IS  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  im- 
less  a  person  objects  or  shows  reason  for 
postponement  on  or  before  September  20, 
1972, 

Dated  at  Washington,  D.C,  August  25, 
1972. 

[seal]  Ralph  L.  Wiser. 

Chief  Administrative  Law  Judge. 
(FR  Doc.72-14789  PUed  8-29-72:8:53  am] 


[Docket  No.  24679) 

EAST  AFRICAN  AIRWAYS   CORP. 

Notice  of  Prehearing  Conference  and 
Hearing  RegarcJing  Renewal  of 
Foreign   Air  Carrier   Permit 

Notice  is  hereby  given  that  a  prehear- 
ing conference  Ln  the  above-entitled 
matter  is  assigned  to  be  held  on  Septem- 
ber 26.  1972.  at  10  a.m.  (local  time)  in 
Room  503.  LTniversal  Buildmg.  1825  Con- 
necticut Avenue  NW.,  Washington.  D.C, 
before  .Administrative  Law  Judge  Henry 
Wiiltehouse. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  preheanng  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  September  19, 
1972. 

Dated  at  Washington,  D,  C,  August  25, 
1972. 

[seal]  Ralph  L.  Wiser. 

Chief  Administrative  Law  Judge. 

[FR  Doc  72-14787  PUed  8-29-72:8:53  am] 


[Docket  No.  22387] 

INVESTIGATION    OF    AIR    EXPRESS 
RATES 

Notice  of  Oral   Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
the  above-entitled  matter  is  assigned  to 
be  held  before  the  Board  on  September 
27,  1972,  at  10  &m.  (local  time'  in  Room 
1027.  Universal  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington,  DC. 

Dated  at  Washington,  D.C,  August  25. 
1972. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 
[FR  Doc.  72-14791  PUed  8-29-72:8:53  am] 


[Docket  No    24655] 

MINIMUM  CHARGES  PER  AIR 
FREIGHT  SHIPMENT 

Notice  of  Prehearing   Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entiUed 
matter  is  assigned  to  be  held  on  Septem- 
ber 20.  1972.  at  10  a.m.  (local  time),  in 
Room  726,  Universal  Building,  1825  Con- 
necticut Avenue  NW..  Washington. 
DC.  before  Administrative  Law  Judge 
Tliomas  P.  Sheehan. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to  sub- 
mit to  the  Administrative  Law  Judge  and 
other  parties  on  or  before  September  13. 
1972:  a)  Proposed  statements  of  issues: 
<2)  proposed  stipulations;  (3)  requests 
for  information;  (4)  statement  of  posi- 
tions of  parUes;  and  (5i  proposed  pro- 
cedural dates. 

Dated  at  Washington.  D.C,  August  25 
1972. 

[seal!  Ralph  L.  Wiser. 

Chief  Administrative  Law  Judge. 
|FR  Doc.72-14788  Filed  8-29-72,8:53  ami 


I  Docket  No.  24687;  Order  72-8-103] 

NORTH  ATLANTIC  PASSENGER 
MARKET 

Amendment  of  Order  Instituting  In- 
vestigation of  Discounting  and 
Other  Unlawful  Practices 

Issued  under  delegated  authority  Au- 
gust 24.  1972. 

Order  72-8-8S,  Issued  August  21,  1972, 
Is  hereby  amended  to  add,  as  ordering 
paragraph  3  thereof,  the  following:  "3. 
T.  Christopher  Browne  and  Stephen  A. 
Alterman,  attorneys  in  the  bureau  of  en- 
forcement, are  hereby  designated  as  in- 
vesUgation  attorneys  for  the  purpose  of 
conducting  this  investigation." 

TMs  order  shall  be  published  in  the 
Federal  Register. 

[SEAL]  HaRRYJ.ZinK. 

Secretary. 
[FR  Doc.72-14792  PUed  8-29-72:8:53  am] 


[Docket  No.  23991) 

VOYAGER   1000  ENFORCEMENT 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  oral  argiiment  in 
the  above  entitled  matter  is  assigned  to 
be  held  before  the  Board  on  October  4. 
1972,  at  10  a.m.  (local  time)  in  Room 
1027.  Universal  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington,  DC. 

Dated  at  Washington.  D.C.  August  25. 
1972. 

[SEAL]  Ralph  L.  Wiser. 

Chief  Administrative  Law  Judge. 
[FR  Doc.72-14790  PUed  8-29-72:8:53  am] 
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COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED 
IN   MALAYSIA 

Entry  or  Withdrawal  From  Warehouse 
for   Consumption 

August  25.  1972. 

On  September  8.  1970,  the  US  Govern- 
ment, in  furtherance  of  the  objectives  of, 
and  under  the  terms  of  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9,  1962,  concluded  a  com- 
prehensive bUateral  agreement  wnth  the 
Government  of  Malaysia  concerning  ex- 
ports of  cotton  textiles  and  cotton  textile 
products  from  Malaysia  to  the  United 
States.  Under  this  agreement  Malaysia 
has  imdertaken  to  limit  its  exports  to  the 
United  States  of  cotton  textiles  and  cot- 
ton textile  products  to  specified  annual 
amounts  over  a  4-year  period  beginning 
September  1,  1970,  and  extending 
through  August  31.  1974.  Among  the 
provisions  of  the  agreement  are  tliose 
applying  specific  export  limitations  to 
cotton  textile  products  in  Categories  45 
46,  49,  50.  51,  53,  55.  and  60  for  the  tliird 
agreement  year  beginning  September  1 
1972. 

There  is  published  below  a  letter  of 
August  25,  1972,  from  the  Chairman  of 
the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the  Commis- 
sioner of  Customs  directing  that  the 
amounts  of  cotton  textile  products  in 
Categories  45,  46.  49.  50.  51.  53.  55.  and  60, 
produced  or  manufactured  in  Malavsia.' 
wliich  may  be  entered  or  withdrawn  from 
warehouse  for  consumption  in  the  United 
States  for  the  12-month  period  beginning 
September  l.  1972.  and  extending  throueh 
Augast  31.  1973,  be  limited  to  certain 
designated  levels,  TTiis  letter  and  the 
actions  pursuant  thereto  are  not  de- 
signed to  Implement  all  of  the  provisions 
of  the  bilateral  agreement,  but  are  de- 
.Mgned  to  assist  only  in  the  implementa- 
tion of  certain  of  its  provisions. 

Stanley  Nehmer, 
Chairman,  Committee  for  the 
Implementation  o.f  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources. 

commrrtee  for  thf  implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

August  25.  1972. 
Dfar  Mr  Commis.sioner:  Under  the  terms 
ot  the  Long-Term  .Arranpement  Regarding 
International  Trade  in  Cotum  Textiles  done 
at  Geneva  on  February  9,  1962,  pursuant  to 
the  bilateral  Cotton  Textile  Agreement  of 
September    8,    1970    between    the    Oovern- 


NOTICES 

mente  of  the  United  Stales  and  Malavsia 
and  la  accordance  with  the  procedures  of 
Executive  Order  11651  of  March  3.  1973,  you 
are  directed  to  prohibit,  effective  Septem- 
ber 1,  1972,  and  for  the  12-month  period 
extending  through  Aupust  31,  1973  entry 
mto  the  United  States  for  consumption  and 
wlUidrawal  from  warehouse  for  consumption 
of  cotton  t*xtUe  products  In  Categories  45 
46,  49.  50,  51,  63,  55,  and  60  pn>duced  or 
manufactured  In  Malaysia,  In  excess  of  the 
f'Jllowlng   12-month   levels  of   restraint: 

12-month 
Category  ig^ei  of  restraint 

45    dozen..  99.225 

46 ^g 22.050 

49 ^o 16.538 

50 do 27,663 

61   do 27,663 

53    do 16.638 

OS do 19,845 

°" do 30,870 

In  carrymg  out  thl.s  directive,  entries  of 
cotton  textile  products  In  Categories  45,  46, 
49,  50,  51.  53,  65.  and  60.  produced  or  manu- 
factured In  Malaysia  and  which  have  been 
exported  to  the  United  States  from  Malaysia 
prior  to  September  1,  1972.  shall,  to  the'ex- 
tent  of  any  unfilled  balances,  be  charged 
against  the  levels  Of  restraint  t-btablished 
for  such  g(xxls  duruig  the  period  Septem- 
ber 1,  1971,  through  August  31,  :s»72  In  the 
event  that  the  levels  of  restraint  established 
for  such  goods  for  that  period  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  in 
this  letter 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pursuant  to  the  provi- 
sions of  the  bilateral  agreement  of  Septem- 
ber 8.  1970,  between  the  Governments  of 
the  United  States  and  Malavsia,  which  pro- 
vide, m  part,  that  within  the  aggregate 
and  applicable  group  limits,  limits  on  spe- 
clHc  categories  may  be  exceeded  bv  not  more 
than  6  percent,  for  the  limited  carn,'over 
of  shortfalls  in  certain  categories  to"  the 
next  agreement  year;  and  for  administra- 
tive arrangements  Any  appropriate  adjust- 
ments pursuant  to  the  provisions  of  the 
bilateral  agreement  referred  to  above  will 
l3e   made   to   you    by   further   letter. 

A  detailed  description  of  the  categories  In 
terms  of  TSU.SA  numbers  was  published 
In  the  Federal  Rfglteh  on  April  29  1972 
(37  F,R,  8802). 

In  carrying  out  the  above  directions  entry 
Into  the  United  Slates  for  consumption  shall 
be  construed  to  Include  entrv  for  consump- 
tion into  the  Commonwealth  of  Puerto  Rico 
The  actions  taken  with  respect  to  the  Gov- 
ernment of  Malaysia  and  with  respect  to  Im- 
ports of  cotton  textiles  and  cotton  textile 
products  from  Malay.^ia  have  been  deter- 
mmed  by  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  Involve 
foreign  affairs  functions  of  the  United  SUtes. 
Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the 
unplementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  US  C  553  This  letter 
will   be  published    In   the   Federal  Register. 

Sincerely, 

Stanley  Nehmer. 

Chairman,  Comrnittee  for  the  Im- 
plementalion  of  Textile  Agree- 
ments, and  Deputy  Assistant 
Secretary  for  Resources. 

[FR  Doc. 72- 14793  Filed  8-29-72:8:53  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  6101 

COMMON   CARRIER   SERVICES 
INFORMATION 

Domestic   Public   Radio  Services 
Applications  Accepted   for   Filing 

August  21.  1972. 
Pursuant   to    55  1  227  b' '3'    and   21.30 
'bi  of  the  Commissions  rules   an  apph- 
cation.  m  order  to  be  considered  with  any 
domestic   public   radio  .service.'^   apphca- 
tion  appearing  on  tlie  attached  list,  must 
be  substantially  complete  and  tendered 
for  fihng  by  whichever  date  is  earlier: 
(ai  The  close  of  business  1  bu.slness  day 
precedmg  the  day  on  which  the  Com- 
mission takes  action  on  tlie  previously 
filed  application:  or  'b'   within  60  davs 
after  the  date  of  the  public  notice  listing 
the    first    prior   filed    application    (with 
which    sub.sequent    applications    are    in 
conflict*  as  having  been  accepted  for  fil- 
ing An  application  which  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  newly  filed  application. 
It  is  to  be  not^  that  the  cutoff  dates  are 
.set  forth  m  the  alternative — applications 
Will    be    entitled    to    consideration    with 
those  listed  below  if  filed  by  the  end  of 
the  60-day  period,  only  if  the  Commis- 
sion has  not  acted  upon  the  application 
by  that  time  pur.'^uant  to  the  first  alter- 
native earlier  dat*'    The  mutual  exclu- 
sivity right':  of  a  new  application  are  gov- 
erned by  the  earlie.st  action  with  respect 
to  any  one  of  the  earlier  filed  conflicting 
application.s. 

The  atUntion  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
sectic^i  309  of  the  Commumcations  Act 
ol  1934.  a.<:  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  fihng,  is  directed  to  I  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 
[SEAL]         Ben  P,  Waple, 

Secretary. 


'  All  applications  listed  In  the  appendix  are 
subject  to  further  tonslderatlon  and  review 
and  may  be  returned  and.'or  dismissed  if  not 
found  to  be  in  accordance  with  the  Com- 
mission's rules,  regulations,  and  other  re- 
quirements. 

•The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  in  the  appendix 
as  having  been  accepted  In  Domestic  Pub- 
lic Land  MobUc  Radio,  Rural  Radio,  Polnt- 
to-Point  Wlcrowave  Radio  and  Local  Tele- 
vision Transniisblon  Services  {Part  21  of  the 
rules). 
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NOTICES 

f Mexican  List  266] 

ANDARO    BROADCAST    STATIONS 


July  1,  1972. 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Mexican  standard 
b roadcast  stations  modifying  the  assignments  of  Mexican  broadcast  stations  contained  in  the  Appendix  to  the  Recommendations 
of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January  30,  1941. 


Call  letters 


Location 


ToWlT  W.itIS 


Antpium 
r«<liation 
mv/in/kw 


Schedule         Class 


Antenna 
hrlf^ht 
(feet) 


Ground  system 

Number      Length 
radials  (feet) 


Proi)OS(  d  date 

of  change  or 

commeucenient 

of  opt>rution 


XK.VC  .\  (in  operation  with 
.VHiO  l>  J50-N  since  7.1.71). 

.\KltK  (lOSeOkHi) 

-XKZC  U'O  I4MkHt) 

XEKIO  I  ro  500-D/lOO-N)- 


Acapulco,  flro..  AT. 

Teplc,  Nay 

Rio  Grande,  Zac 


5000  i)/-ao  N... 


N I)  181.6 


XK.K.<\ 


Oaxacs.  Oax..  N.  irOfiS'', 
W.  ^iS-Sl". 

Cd.  Ohre^on.  Son.. 


TlOkll: 
100O^I)/17^N NI) 

710  kll: 
SOO-n/iSO  N Nl) 

710  kll: 
lOOO^UjlWS  ND-175 

mo  kHz 

.woo  Ui'SO  A' DA-N 


\EILvnew) Teplc,  Nay. 


XERK  (sec  assignmem  on  710 
kHz). 


XErNK(new) 

XKVV  (in  operation  since  8. 31. 68). 

XEMI 

X  E  KZ  (in  oi)eratlon  since  3. 29. 71) . 


XELEO  (iirevlously  notlfledSOOO 
W,  DA  N). 

X  K  E  ¥  (previously  noticed  on 
1530kllc). 


XEXF  (PO  Romita,  Qto.) Lean,  Gto. 


Tepio.  Nav..  N.  21°31'21", 

W.  104-'58'00". 

Los  Moc  his.  Sin 


8.',0  kHz 
500 

».0  kll: 
lOOO  1),175  N... 


ND 

ND  175 


ChlapadeCorio.  Chls.. 

N.  W4i'06".».9i^6i'ir'. 

Minalitlnn.  Ver..  \.17°S7'50' 
W.  9i°sr(J0". 

Monteirev.  N.L..  S.tS°40'ir 

w.iijifis'm". 

Leon.  <Ko.,  NJU'OS'Off',  W. 
lOfiWOO". 

Compostelu,  N:iy 


880  kll: 
5000 ND 

»iu  kll: 
5000  1),;J50N ND-199 

r070  kll: 
.  500-/>  IIJV  N ND-175 

IIW  klh 
i50 ND  174 

tllO  kll: 
6000 ND-184 


1000 


1130  kll: 


ND 


XECD  (in  operation  with  1000 
WD  since  7.6.71). 

X  EXS  (in  operation  since  8.20.71). 


X  E 1 JQ  I  eorrection  to  class) . 

xEci; 


Puebla,  Pup.,  A'.  ISfOftS". 
W.  dU'llt'SS''. 

San  Francisco  del  Hincoii, 
Gto.,  N.  trOt/OO",  H. 
lOl'iS'OO". 

Guaymas.  Son..  N.  27°5i'- 
30",  W.  110°50'20". 

Nogales.  Son.,  N.  31°39'10", 
W.  110°58'15". 


Il^kll: 
8000 ..        ND 

1 170  kll: 
1000  1>^60N ND-176 

lino  kll: 
500 ND-187 


XEIZ  (previously  notified  at 
Villa  de  Ouadelupe,  N.L.,  with 
1000  W  D  JSOW-N). 

X  EO\'  (previously  notified  260 
WD). 

XEEG  (PO  1530  kHi) 

X  ELK  (previously  notified  260  W, 
Nl),  I). 

XEI Y  (in  operation  since  9.3.71).. 


MonU>rrey,  N.L.,  A'.  «o°}0'- 

;/".  w.iooPiH'er". 


Oriiaba,  Vcr..  A'.  HfSffSO" 
W.  97°0O'0a'. 


Panzaeola,  Tlax 

Zacateca.s,  Zac., 

AT.  tfm'sor'.  w.  lOfsns' 


liin  kll: 
250  D,')75  N. 


XEKB  (PO  250W,  ND,  U). 
XEIP  (PO  1420  kHi) 


Rio  Verde.  S.L.P., 

A'.  trss'Si",  w.  ygfo9'o8" 

Tonala.  This., 

A'.  liroS'i?",  W.9S°i5'Si". 
Tizlmiii,  Vuc 


/•*)  kll: 

lono-nitso-x. 

ItSOkll: 

sooo-i>rM>-s 

It90  klU 
250 


X  K  K  l'\'  (in  operation  since 

4.5.71). 

XEQE  'in  operation  since 
».31.(»). 


Cd.  Victoria,  Tams., 

AT.  tra'os'',  »■.  gsFoti'ie" 

Esculnapa.  Sin  NtfSO'S»" 
W.  t0i''i8'08" 


XKg» 


[  operation  since  9.30.70)..  Tulancingo,  Hgo., 

AT.  t(fOi'S8",  W.  9S°M  08" 


Xl-  A.A  Me]dcali.B.C.,N.5r»'.;-5", 

W.  115°S8'SS". 


XE.MT ; Matamoros.  Tams.. 


1*90  kll: 
lOOa  D,2ia-S 

ISlOkll: 
1000-ll-MhS 

l^iO  kll: 
1000-D;25O-N 

IXiO  kHz 
250-D  JOO-N 

ISiO  kll: 
280 

ISiOklh 
1000-D/26O-N . 


ND-156 

DA-l 
ND-181 

ND-17S 

ND-178.6 
ND 

ND-198 

ND-184 

ND-176 

ND-176 


A'.  tS°StiJS",  W.  9T'S0'IV'. 


tSiO  kJIz 


.r3    ND-190 


U 
U 
U 


D 

u 

D 
U 

U 

D 

D 

D 

D 

U 


If  10  kll: 
lono  1)  250  N... 

..     ND-176 

U 

I'iOkll: 
1000  l>  250  \    . 

..     ND-190 

U 

i;,Oktl: 
500  i>,250  .\    ... 

..     ND  180 

V 

V 

u 


u 
u 

u 

u 

u 

u 


in 

H 
II 

II 

II 
U 

II 
UI 

II 

II 

n 

II 

II 
II 

11 

IV 
IV 

TV 

IV 

in 
III 

in 

III 
III 

IV 

IV 
iV 


tv 


sso 


t9S 


tss 


S48 

tos 
m 
ttt 


tio 
tst 

187 
199 

197 

tss 


187 

m 


tit 

18» 

180 

m 
m 
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ISO 


90 


1*0 


90 
90 

140 
120 

im 

90 


S*8      7.1.71. 


8.1.72  probable. 

8.1.72  probable. 

518      8.1.72  probable. 


9.1.72  probable. 
1.1.  73  probable. 


197 


1. 1. 73  probable. 

ItO  tet  8.31.68. 

90  tOi 

90  tOi  3. 29. 71; 

90  ttt 

1.1. 73  probable. 


9.1.72  probabloj 

197         7.6.71. 

t07         8.20.71; 


197 


197 


Requires  coordi- 
nation. Probable 
date  1.1.73. 


IGi        9.1.72  probablcj 


m 


9.1.72  probaI)lc. 


90 

m 

1.1.73  probable. 

90 

Its 

9.3.71. 

90 

m 

9.1.73. 
.  1.1.73. 

90 

tet 

4.5.71. 

too 

180 

8.31.68. 

ito 

ISl 

9.30.70. 

90 

tst 

Subject  to  coordi- 
nation in  accord 
ance  with  annex 
IV  group  II  of 
the  1968  agree- 
ment. 

tto 

18i 

Subject  to  coordi- 
nation in  accord 
ance  with  annex 
IV  group  II  of 
the  19«8  agree- 
ment. 

NOTICES 


Call  letters 


Location 


Power  watts 


Antenna 

radiation 
mv/ra.^w 


XEJ Y  (in  operation  since  8.12.71).  EI  Grullo,  Jal.,  N. 

18^48'tS",  W.  104°I9'S0". 

XEUL  (In  operation  since  8.8.71).  Progreso,  Yuc,  N. 

tflTlB",  W.SSfiCOO". 

XEDI  (in  operation  since  7.11.71).  Chihuahua,  Chih.,  A7. 

t8°4!'00",  H'.lOff'06'et". 


isso  kHz 

1000-D/lOO-N  . 


Nl)   Itjt) 


lieo  kHz 
250-D/126-N Nl)  IM 

ISOO  kll: 
100O-D/20O-N M)  .>IX 

IS70  kHz 


^f:y{  (V^^^ou^h  nf>M\<^  HaO  TIaquepaque.  Jal-.M  lOOa-V.SOO-'S  \I)  l'.,s 

W,  ND,  U).  tCPSi'S6'^,W.10S'ta06". 

.\l)   175 


,  XEKV  (in  operation  since 
i      3.20.71). 


\'illahennosa.  Tab.,  N. 
irsS'Ot",  W.QfBTSO". 


ISSO  kHz 
lOOO-D/500  .V . 


XETY  (In  operation  since 
9-28-68). 


1S90  kHz 
5000-D/200  N 


Tecoman.  Col., 
N.  18''SS'00",  W.  lOS'SS'OO". 

XETY  (a.s.sipTiment  deleted—  Tecoman,  Col lOOO-D/250  N 

see  assignment  on  1390  kHz). 

XEVV  fa.s,«ipimient  deleted— see      Cliiaim  dc  Corao,  Chls  lOOO-D/160  N 

assignment  on  920  kHz). 

XEUBJ(P0  500  D/200  N)     Oa.xaca.  Oax..  lOOo'^UWS 

.V.  i7'us'49",  yi'.9e''u'io"- 

■.r„.„.TT    .  .  HOG  kHz 

XEWU  (In  opcrilion  since  -MaU^hauIa,  S.L.P.,  250-D/200-N 

7-14-71).  N.tS°S8'6I",W.10(fS8'ti". 

XEQJ  (In  operation  since  5-12-71,    Tamazula,  Jal.,  1000-D/lOO  N 

previously  notified  on  1660  kUi).       N.l9^4U'0O",H\t03'16'0O". 
-,__„  1410  kHz 

XEKB Atemajac,  Jal.,  600O-D/16O  N 

N.tff'41'S8",  W.  lO^n'lfi". 
-=-™,„>  ,  .  IJfiOkllz 

XE UP  (8e«  assignment  on  1310        Tizimin,  Yuc,  600-D/250-N 

liTTf).  N.VOS'SO",     W.8g^O9'0O'. 

14tO  kHz 

600 

1^  kHz 
IOOO-D/200'N  . 


X  E  VF  (assignment  deleted) La  Vat,  B.C 

XESS Ensenada,  B.C.,  AT. 

Srst'SO",  W.ll6°S6'tO". 


M)   I'KP 
M) 
•M) 

Nl)  ii;: 

Nl)  ITI 

.M)    VM) 

Nl)   1W.5 

.NI)  175 

ND 
ND  184 


XEZC  (see  a.s,slgninent  on  710 
kHz). 


Rio  Grande,  Zac.,  N. 
tSfBt'SO",  W.  10S°0t'00" 


X  F  \  D  (PO  600  W-D/380  W-N) . .   Durango,  Dgo.,  N. 

' t",  w.     - 


I46O  kHz 
260 ND  166 

1470  kHz 


.    .      ,     .  2(»0-X>/360-N NI)  175 

I4''0t'6t",  W.  l04°S9'tO". 

1A70  kff* 

XEH.M(PO  1480kHi) Cd.  Delidas,  Chlh lOOO-D/ZOO^K  ND 

tiSO  kHz 
XFnM  (see  assignment  on  1470        Cd.  Dellcias,  Chlh.,  AT.            1000  ND  I'M  6 

it"'.  !8°Il'00",W.I06''t7'S0".  

X  !FI.(inoperation';inCe9. 30. 70)_  Guanajuato,  Gto., AT.  260  '  ND-173 

tl°0O'Si",W.l0l''li'43".  

tStO  kHz 

XEOF(PO280W,  ND-D) Cortaiar,  Gto,  AT.  6000  DA-D 

t<rSO't,8",W.lOff'69'6S".  ND-174 

^._„-    ,  ,  IStOklfz 

XEEO   (see  aivslgnment  on  1280    Panzaeola.  Tlax.  N.  600  DA  D 

kHz).  WOS'SO",  W.  98''12'00".  

, ,  „  „  ^   ^ .     ,  ,  16S0  kHz 

XhKl<    (Assignment  deleted,  see    Compostela,  Nay 1000  Nl) 

assignment  on  1130  kHz).  

„ ,     ,  tS40  kHz 

(New) Motul,  Yuc 600  ND 

- ,     ,  1640  kHz 

(New) Matehuala,  8.L.P 1000 ND 

XEJY    (assignment   deleted,   see    El  Grullo,  Jal 600  ND 

!i.s,«lgnmeulon  1350kUz).  

1660  kHz 

XEDV  (PO  250  W,  ND-D) El  Oro,  Mei.,  N.  19°49'33",    500  ND  181 

W.  100°08'01".  i"" 

X EN U  (previously  notified  50,000    Neuvo  Laredo,  Tams.,  N.     6000  ND  184 

W,  DA-N).  27°30'28",  W.  99°32'66".  

XEQJ   (assignment   deleted,   see    Tamazula,  Jal 600  ND 

assignment  ou  1400  kHz).  


SEAL 


I  PR  Vh.^  72-;4<377  f\.t:i:  8    .::■ 


17:)8:5 

o  ,    ,,   ,          ^,              Antenna         Oronnd  system  ProiKised  dale 

Schedule         Cla.ss           height of  change  .,r 

(feet)          Number      Len^h  eoninieno^nieni 

radlals          (feet)  of  operation 

''  III  '90  90  116        8.12.71. 

I'  va  tao  10  ISO     s.3.71. 

'  III  SOS  IK  t»6        7.11.71. 

''  III  t4e  90  1114        9.1.72  probable. 

'■  III  lei  90  let        3.20.71. 

I"  "1  177  tto  194    9  2>>  Kl. 

1  IV  

I  IV  

^  '^'  '*i  90  141        1  I  78  probable. 

^  IV  148  90  148         :  14  71. 

U  IV  17S  ItO  17e         8  12  71. 

V  HI  tee  ito  164 

I'  HI  ;ss  no  1S6 

V  III  

"  rv  ie$  $0  te4     Requires  e<K)rdina- 

lion.  Probable 
date  11.1.73. 

u  IV  ui  m        ttt 

^  "I  '■♦«  'OO  m    1.1  73  probable. 

^  '"  9. 1.72  probable. 

1>  HI  m  m  tti 

I^  "  iU  tto  tst    913070. 

"                 "                     .       M               tM           til    1.1.78  probable. 
D  II  

D  II  

^  "  1.1  78  probable. 

^  "        1.1  73  probable. 

D  II         

^  II  J^  *0  tt9       9  I  72  probable. 

D  n      

ftoERAl    COMMI-NirATIONS    ("(I'M  M  : '-SIGN 
HAROLP    L     Ka.S.SEN:- 

.4(;'!ni7  r>;!/-'    B-(xi(:,.ait  Bureau. 
' .•-  i  40  am] 
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FEDERAL  POWER  COMMISSION 

NATIONAL   GAS  SURVEY 
COORDINATING    COMMITTEE 

Order  Designating   Representative 

August  24.  1972. 

Tlie  Federal  Power  Conunission  by 
order  i.^sued  May  10.  1971,  established 
the  Coordinating  Committee  of  the  Na- 
tional Gas  Survey, 

1  FPC  representative  The  FPC  rep- 
resentative to  the  Coordmaiing  Com- 
mittee, as  selected  by  the  Chairman  of 
the  Commission  with  the  approvaJ  of 
the  Commission,  is  as  follows: 

Gordon  K  Zareskl.  Chief.  Planning  and  De- 
velopment Division,  Bureau  ot  Natural 
Gas,    Federal   Power  Commission. 

Mr  Zareskl  will  fill  the  pa?ition  va- 
cated by  the  resignation  of  Mr.  Ken- 
neth B  Lucas,  Federal  Power  Commis- 
.sion,   from  this  Committee, 

By  the  Commission.  | 

[seal]  Kenneth  F,  Plumb, 

Secretary. 

|FR  Doc.72-14723  Filed  8-29-72:8  48  am] 


NATIONAL  GAS  SURVEY  DISTRIBU- 
TION-TECHNICAL ADVISORY  COM- 
MITTEE 

Order  Designating   Additional 
Representative 

August  24,   1972. 

The  Fedei-al  Power  Conimi.s.>iori  by 
order  issued  April  6.  1971,  establLshed 
the  Technical  Advisory  and  Coordinat- 
ing Committee  Tasic  Forces  of  the  Na- 
tional Gas  Surve>' 

1.  FPC  representative.  An  additional 
FPC  representative  to  the  DLstnbution- 
Technlcal  Advisorv*  Committee,  as  se- 
lected by  the  Chairman  of  the  Com- 
mission with  the  approvaJ  of  the  Cora- 
mission,  is  a^  follows; 

Gordon  K  Zareskl.  Chief.  Planning  and  De- 
velopment Division.  Bureau  of  Natural 
Gas.    Federal    Power  Commission.  i 

Mr,  Zareskl  will  fill  the  position  va- 
cated by  the  resignation  ojf  Mr,  Ken- 
neth B  Lucas,  Federal  Power  Commis- 
sion,  from   this   Committee. 

By  the  Commission.  | 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc,72-14725  Filed  8-29-72:8:48  am] 


NATIONAL  GAS  SURVEY  DISTRIBU- 
TION-TECHNICAL ADVISORY  TASK 
FORCE-GENERAL 

Order   Designating   Additional 
Representative 

August  24. 1972. 

The  Federal  Power  Commission  by  or- 
der issued  December  21,  1971,  estab- 
lished the  Technical  Advisory  and  Coor- 


NOTICES 

dinating  Committee  Taslc  Forces  of  the 
National  Gas  Survey. 

1.  FPC  representative.  An  tidditional 
FPC  representative  to  the  Distribution- 
Technical  Advisory  Task  Force-General, 
as  selected  by  the  Chairman  of  the  Com- 
mission with  the  approval  of  the  Com- 
mission, is  as  follows : 

Robert  E.  Fullen.  Industry  Economist.  Bu- 
reau of  Natural  Gas,  Federal  Power  Com- 
mission. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
|FR  Doc.72-14719  Filed  8-29-72;8:47  am] 


NATIONAL  GAS  SURVEY  TRANS- 
MISSION-TECHNICAL ADVISORY 
TASK    FORCE-FACILITIES 

Order   Designating    Additional 
Representative 

August  24,  1972. 

The  Federal  Power  Commission  by  or- 
der issued  December  21.  1971,  estab- 
lished the  Technical  Advisory  and  Coor- 
dinating Committee  Task  Forces  of  the 
National  Gas  Survey. 

1.  FPC  representative.  An  additional 
FPC  representative  to  the  Transmission- 
Technical  Advisory  Task  Force-Facilities, 
as  selected  by  the  Chairman  of  the  Com- 
mission with  the  approval  of  the  Com- 
mission, is  as  follows: 

Norman  Deutsch,  Section  Head — Data  Man- 
agement Section.  Bureau  of  Natural  Gas. 
Federal  Power  Commission. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

tFR  Doc.72-14722  Plied  8-29-72:8:48  am] 


NATIONAL  GAS  SURVEY  TRANS- 
MISSION-TECHNICAL ADVISORY 
TASK  FORCE-REGULATION  AND 
LEGISLATION 

Order   Desigriating    Coordinating 
Representative   and   Secretary 

August  24,  1972. 

The  Federal  Power  Commission  by 
order  issued  December  21,  1971,  estab- 
lished the  Technical  Advisorj-  and  Coor- 
dinating Comjnittee  Task  Forces  of  the 
NaticKial  Gas  Survey. 

1.  Alternate  FTC"&arvey  Coordiimting 
Representative  and  Secretary.  Tlie  new 
Alternate  FPC  Survey  Coordinating  Rep- 
resentative and  Secretary  to  the  Trans- 
mission-Technical Advisorj-  Task  Force- 
Regulation  and  Legislation,  as  selected 
by  the  Chairman  of  the  Commission 
with  the  approval  of  the  Commission,  is 
as  follows: 

Francis  C.  Allen,  Assistant  General  Counsel, 
Office  of  the  General  Counsel,  Federal 
Power  Commission. 

Mr.  Allen  will  fill  the  positiMi  vacated 
by    the    resignation    of    Mr.    Gordon 


Gooch,  Federal  Power  Commission,  from 
this  task  force. 

By  the  Commission, 

[seal!  Kenneth  F.   Plumb, 

Secretary. 

|FR  Doc.  72-14718  PUed  8-29-72:8:47  am] 


[Docket  No.  CP73-31] 

EL   PASO  NATURAL  GAS  CO 

Notice    of   Application 

August  22.  1972. 

T:i.ke  notice  tliat  on  August  1.  1972, 
El  Paso  Natural  Gas  Co  (Applicant), 
Past  OfBce  Box  1492,  El  Paso,  TX  79978. 
filed  in  Docket  No.  CP73-31  an  applica- 
tion pur-suant  to  section  7'  bt  of  the  Nat- 
ural Gas  Act  for  permission  and  ap- 
proval to  abandon,  on  its  Southern  Divi- 
sion System,  certain  tap  and  metering 
facilities  and  the  sales  and  deliveries  of 
natural  gas  made  by  use  thereof,  all  as 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  application  states  that  Applicant 
has  mstalled  a  total  of  20  taps  at  various 
locations  on  its  Southern  Division  Sys- 
tem for  the  sale  and  delivery  of  natural 
gas  to  certain  of  its  distributor  custom- 
ers, for  resale  to  residential  and  com- 
mercial consumers,  under  authorizations 
issued  in  Dockets  Nos.  CP65-61  <32  FPC 
1425',  CP68-88  <38  FPC  1171),  CP69-23 
142  FPC  562',  CP69-54  (40  FPC  1285). 
and  within  the  contemplation  of  §  2.55(c) 
of  the  Commission's  general  poUcy  and 
interpretations  (18  CFR  2.55ic»  ).  Appli- 
cant and  its  distributor  customers  have 
agreed  to  abandon  the  subject  taps  as 
the  ser\'ices  provided  are  presently  being 
rendered  from  other  sources  or  the  need 
therefor  no  longer  exists.  The  applica- 
tion further  states  that  Applicant  has 
heretofore  installed  metering  facilities 
for  the  delivery  of  natural  gas  on  a  di- 
rect sale  basis  to  two  industrial  custom- 
ers by  means  of  three  meter  stations 
located  on  its  Southern  Division  Syst-em 
Applicant  states  that  it  was  informed  by 
the  direct  sale  customers  in  1960  and 
1970,  respectively,  that  the  natural  gas 
ser\1ce  was  no  loneer  required  at  their 
plants,  and  accordingly,  service  was 
terminated. 

Applicant  proposes  to  abandon  the 
metering  facilites  theretofore  utilized  for 
the  discontinued  service.  Applicant  states 
that  It  will  abandon  the  subsurface  tap 
facilities  in  place,  remove  and  discard  the 
above  ground  tap  facilities  and  remove 
the  metering  facilities  and  place  them  in 
stock  pending  need  therefor.  The  total 
cost  of  abandonment  of  the  facilities  is 
estimated  to  be  $4,500.  including  filing 
fees 

Any  person  de.sirmg  to  be  heard  or  to 
make  any  protest  with  reference  to  .said 
application  should  on  or  before  Septem- 
ber 12,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  DC,  20426,  a 
petition  to  intenene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
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cedure  (18  CFR  1,8  or  1.10  >  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  w  ith  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  CJas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  If  no  petition  to  Intervene  Is 
filed  within  the  time  required  herein,  if 
the  Commission  on  Its  own  review  of  the 
matter  finds  that  permission  and  approv- 
al for  the  proposed  abandonment  are  re- 
quired by  the  public  convenience  and  ne- 
cessity. If  a  petition  for  leave  to  Intervene 
is  timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing Is  required,  fiirther  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.72-14726  Filed  8-29-72:8:48  am] 


NOTICES 

protests  should  be  filed  on  or  before 
September  1,  1972.  Protests  w^ill  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  prot«stants 
parties  to  the  proceeding  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene. 

Kenneth  F.  Plumb. 

Secretary. 
iFR   Doc  72-14724  Filed  8-29-72:8.48  sm) 


17S85 

filed,  or  if  the  Commission  on  it  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessar>'  for  applicant  to  appear  or 
be  represented  at  the  heaniie 

Kenneth  F   Plumb, 
Secretary. 
[PR  Doc.72-11714  Piled  8-29-72:8:47  am] 


(Docket*  Nos.  RP71-102,  RP72-140J 

GREAT  LAKES  GAS  TRANSMISSION 
CO. 

Notice  of  Proposed   Purchasecj   Gas 
Adjusfment  Clause 

Attgust  24,  1972, 

Take  notice  that  on  August  14.  1972, 
Great  Lakes  Gas  Transmission  Co. 
(Great  Lakes)  filed  a  proposed  purchased 
gas  adjustment  clause.  Great  Lakes  re- 
quests that  the  Commission  waive  the 
notice  requirements  of  §  154.22  of  the 
regulations  to  permit  the  purchased  gas 
adjustment  clause  to  become  effective 
September  1,  1972.  Great  Lakes  states 
that  waiver  of  such  requirement  Is  nec- 
essary in  order  to  permit  Great  Lakes  to 
comply  with  Commission  orders. 

Great  Lakes  also  requests  that  its 
present  purchased  gas  adjustment  clause 
be  continued  In  effect  from  August  13  to 
September  1,  1972,  so  that  there  will 
be  no  gap  in  the  applicability  of  pur- 
chased gas  adjustment  provisions. 

Copies  of  Great  Lakes'  filing  were 
served  on  each  of  Great  Lakes'  jurisdic- 
tional customers  and  interested  State 
commissions.  * 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  "Washington,  DC  20426,  In  accord- 
ance with  51  1.8  and  1.10  of  the  Com- 
mission rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 


(Docket  No.  CI73-n6J 

HUMBLE  OIL  AND   REFINING   CO. 

Notice   of  Application 

'  August  25,  1972. 

Take  notice  that  on  August  21.  1972, 
Humble  Oil  and  Refining  Co.  'applicant  > 
P.O.  Box  2180,  Houston,  TX  77001,  filed 
In  docket  No.  CI73-116  an  appUcation 
pursuant  to  sec.  7(C)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
Interstate  commerce  to  United  Gas  Pipe 
Line  Co.  (United)  from  the  Conroe  Field, 
Montgomery  County,  Tex,,  all  as  more 
fuUy  set  forth  in  the  application  which 
Is  on  file  with  the  Commission  and  open 
to  public  Inspection, 

Applicant  proposes  to  sell  United  up 
to  17,000  Mcf  of  natuj-al  gas  per  day  at 
35  cents  per  Mcf  at  14,65  p,s,i,a  for  a 
period  of  1  year  from  the  date  of  initial 
delivery  within  the  contemplation  of 
§  2.70  of  the  Commissions  general  poli- 
cy ano  interpretations  (18  CFR  2.70 ». 

It  appears  rea:sonable  and  consistent 
with  the  public  interest  in  tins  case  to 
prescribe  a  period  shorter  than  15  davs 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  anj-  protest  with 
reference  to  said  application  should  on 
or  before  September  9,  1972,  file  with  the 
Federal  Power  Commission,  Washington 
D,C,  20426,  a  petition  to  intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commissions  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  MO', 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
win  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Anj-  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  In  anv 
hearing  therein  must  fUe  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sub.icct 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sees  7  and 
15  of  the  Natural  Geis  Act  and  the  Corn- 
mission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  If  the  Commission  on  its  owii 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Ls  required  by  the 
public  convenience  and  nece.ssity  If  a 
petition  for  leave  to  intervene  is  timely 


(Docket  No    CI73-n41 

LOGUE  AND   PATTERSON 

Notice   of  Applicotion 

August  25,  1972, 
Take  notice  that  on  August  17,  1972. 
Logue  and  Patterson  applicant),  628 
Meadows  Building,  Dallas,  TX  75206. 
filed  in  docket  No  CI73-n4  an  applica- 
tion pursuant  to  sec.  7(c.'  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  Uie 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  United 
Gas  Pipe  Line  Co  (United'  in  the  South 
Madden  Field,  Refugio  County,  Tex  ,  all 
as  more  fully  set  forth  in  the  a;3plicatlon 
which  is  on  file  with  the  Commi.ssion  and 
open  to  public  inspection 

Applicant  proposes  to  sell  United  up  to 
3,000  Mcf  of  natural  gas  per  dav  at  35,0 
cents  per  Mcf  at  14  65  p.s.l.a  for  a  period 
of  1  year  from  the  date  of  Initial  delivery 
within  the  contemplation  of  J  2  70  of  the 
Commission's  general  policy  and  inter- 
pretations (  18  CFR  2.70)  . 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  tills  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  anj-  protest  with 
reference  to  said  application  should  on 
or  before  September  9,  1972,  file  with  the 
Federal  Power  Commission,  'Washinpt/;!;, 
DC,  20426,  a  petition  to  intenene  or  a 
protest  in  accordance  with  the  lequire- 
ments  of  the  Commission's  rules  of  prac- 
tice and  procedure  >  18  CFR  18  or  1.10'. 
All  protects  filed  with  the  Commission 
win  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding  Any  person 
wishing  to  become  a  party  to  a  i)roceed- 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
tnter\-ene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sees  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  CommLssion  on  this  ap- 
plication if  no  petition  to  intervene  Is 
filed  within  the  time  required  herein.  If 
the  Commission  on  its  owti  renew  of  the 
matter  finds  that  a  grant  of  the  certif- 
icate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
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CO  uiiervene  is  tiniely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  wlil  be 
unnecessary  for  apphcant  to  appear  or 
be  represented  at  the  hearing. 

KE>rNETH  F.  Plumb, 
Secretary. 

[PR  Doc72-14715  Filed  8-29-72:8:47  am| 


[Docket  No.  Rrr3-3  etc.] 
MOBIL  OIL   CORP.   ET   AL 
Order  Amending  Order 

August  23,  1972. 

Atlantic  Richfield  Co.,  Docket  No. 
RI73-4;    MobU    Oil    Corp..    E>ocket    No. 

RI72-240. 

The  order  Lssued  July  12,  1972.  in  these 
proceedings  which  provided,  inter  alia, 
for  a  prehearing  conference  herein 
should  be  amended  as  hereinafter  pro- 
vided; 

The  Commi.ssion  orders: 

.•\fter  convening  the  prehearing  con- 
ference provided  for  herein,  the  Presid- 
mg  Examiner  may  recess  the  same  to 
provide  the  parties  hereto  an  opportunity 
for  the  subrmssion  and  consideration  of 
facts,  arguments,  offers  of  .settlement,  or 
propc*>als  of  ad.justment  for  settlement 
of  the  issues  in  these  proceedings. 

The  Presiding  Examiner  may  in  his 
discretion  grant  rece.sses  from  time  to 
time  if  he  deems  settlement  or  submis- 
sion of  the  issues  U5X)n  stipulated  facts 
to  be  possible.  If  no  .settlement  or  stipu- 
lation can  be  reached  by  the  parties 
hereto  after  reasonable  time  and  provi- 
sion has  been  made  for  the  same,  the 
procedural  dates  for  .service  of  prepare<l 
testimony  and  exhibits,  and  for  hear- 
ings on  the  issues  herein  shall  be  fixe<i 
by  the  Presiding  Examiner. 

By  the  Commission.  | 

[seal]  Kenneth  P    Plttscb. 

Secretary. 
[PR  Doc.72-14720  Filed  8-29-72:8:47  am| 


I  Docket  No.  E-7763  ] 

MONTANA-DAKOTA  UTILITIES  CO. 

Notice   of   ApplicaHon 

AuGtrsT  22,  1972. 
Take  notice,  that  on  .A.ugii.st  11,  1972, 
Montana-Dakota  Utilities  Co.  •Appli- 
cant' ,  a  corporation  organized  under  the 
laws  of  the  State  of  Delaware  and  quali- 
fied to  do  business  m  the  States  of  Min- 
nesota, Montana,  North  Dakota,  South 
Dakota,  and  Wyoming,  »1th  Its  principal 
business  ofBce  at  Bismarck,  N.  Dak.,  filled 
an  application  with  the  Federal  Power 
Commission,  pursuant  to  section  204  of 
the  Federal  Power  Act,  seeking  an  order 
authorizing  the  Issuance  of  $20  million 
In  principal  amount  of  Its  First  Mort- 
gage Sinking  Fund  Bonds. 


NOTICES 

The  new  bonds  are  to  be  Issued  under 
and  pursuant  to  Applicant's  presently 
existmg  Indenture  of  Mortgage  dated  as 
of  May  1,  1939.  to  Chemical  Bank  of  New 
York  and  K.  Melil,  as  Trustees,  as  sup- 
plemented and  proposed  to  be  supple- 
mented by  a  32d  Supplemental  Indenture 
to  be  dated  as  of  October  1,  1972.  The 
new  bonds  are  to  bear  interest  at  a  rate 
to  be  fixed  by  competitive  bidding  and 
wUl  mature  on  October  1,  1992. 

The  net  proceeds  from  the  issuance 
and  sale  of  the  new  bonds  are  to  be  used 
to  repay  $20  million  of  promissory  notes, 
due  not  more  than  1  year  after  the  dates 
of  their  respective  issue,  which  were  is- 
sued in  1971  and  1972  to  provide  tem- 
porary financing  for  part  of  the  cost  of 
Applicant's  1971  and  1972  construction 
programs  and  to  retire  at  maturity  $4 
million  of  3  >  's  percent  Series  First  Mort- 
gage Bonds  due  November  1,  1972 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 5,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426. 
petitions  to  intervene  or  protests  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  1.8  or  1.10  >,  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  Tlie 
application  is  on  file  with  the  CommLs- 
sion  and  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc. 72- 14727  Piled  8-29-72:8:48  am) 


(Docket  No.  E-7666) 

MONTANA-DAKOTA   UTILITIES   CO. 

Notice    of   Application 

August  22.  1972. 

Take  notice  that  on  Augiist  11.  1972. 
Montana-Dakota  Utilities  Co.  (Appli- 
cant), filed  an  amendment  to  its  Appli- 
cation in  Docket  No.  E-7666  pursuant  to 
section  204  of  the  Federal  Power  Act 
seeking  &n  order  authorizing  the  issuance 
of  up  to  $5  million  in  additional  promis- 
sory notes  to  the  F^rst  National  City  Bank 
of  New  York,  the  Northwestern  National 
Bank  of  Minneapolis  and  the  First  Na- 
tional Bank  of  Minneapolis. 

The  Commission  in  an  Order  Issued 
November  1.  1971  in  Docket  No.  E-7666 
authorized  the  issuance  of  an  aggregate 
of  $20  million  of  promissory  notes  to  the 
above  commercial  banks,  to  be  issued  not 
later  than  December  31.  1972  and  to 
mature  not  later  than  1  year  from  the 
date  of  issue  and  in  no  event  later  than 
December  31.  1973, 

•Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  with  its 
principal    business    office    at   Bismarck, 


N.  Dak.,  and  is  engaged  in  the  gas  auid 
electric  utility  business  in  the  States  of 
Montana,  North  Dakota,  South  Dakota, 
and  Wyoming. 

The  additional  $5  million  of  promis- 
sory notes  will  be  issued  not  later  tlian 
December  31,  1972,  and  will  mature  not 
more  than  1  year  from  the  date  of  is- 
suance and  in  no  event  later  than 
December  31,  1973.  The  interest  rate 
of  the  notes  will  be  at  the  prime  loan 
rate  in  effect  at  the  banks  on  the  date  of 
issuance. 

The  purpose  for  which  such  notes  are 
to  be  issued  is  to  provide  temporary  fi- 
nancing for  part  of  the  cost  of  the  re- 
vised 1972  construction  program  which 
applicant  estimates  will  total  $34,228,000 
and  for  retirement  at  maturity  of  $4  mil- 
lion of  3 '  8  percent  Series  First  Mortgage 
Bonds  due  November  1.  1972.  The  notes 
will  be  repaid  out  of  the  proceeds  of  the 
sale  of  Bonds  which  the  applicant  plans 
to  sell  in  1973  or  1974. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  v^ith  reference  to  said 
application  should  on  or  before  Septem- 
ber 5,  1972  file  with  the  Federal  Power 
Commis.sion,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 1 18  CFR  1.8  or  1  10> .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
.serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc.72-14728  PUed  8-29-72:8:48  am] 


(Docket  No.  CP72  183] 

TEXAS  GAS  TRANSMISSION   CORP. 
ET   AL. 

Findings  and  Order  After  Statutory 
Hearing  Issuing  Certificates  of  Pub- 
lic Convenience  and  Necessity, 
Amending  Order  Issuing  Certificate 
of  Public  Convenience  and  Neces- 
sity, Setting  Date  for  Formal  Hear- 
ing, Prescribing  Procedures,  and 
Permitting    Interventions 

-August  23.  1972. 

Consolidated  Gas  Supply  Corp.,  Docket 
No.  CP72-183;  Texas  Gas  Transmission 
Corp.,  Docket  No.  CP  72-186;  Columbia 
Gulf  Transmission  Co.,  Docket  No.  CP72- 
189;  Transcontinental  Gas  Pipe  Line 
Corp..  Docket  No.  CP72-244;  Consoli- 
dated Gas  Supply  Corp..  Docket  No.  CP 
72-250;  Transcontinental  Gas  Pipe  Line 
Corp..  Docket  No.  CP70-58. 

On  January  18.  1972,  Texas  Gas  Trans- 
mission  Corp.    (Texas   Gas)    and  Con- 
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solidated    Gas   Supply    Corp.    i  Consoli- 
dated)   filed  in  Docket  No.  CP72-183  a 
joint  application  pursuant  to  section  7 
(c)  of  the  Natural  Gas  Act  for  a  certif- 
icate of  public  convenience  and  necessity 
authorizing  the  exchange  of  natural  gas 
through  existing  faculties.  On  January 
21,  1972,  Texas  Gas  filed  in  Docket  No, 
CP72-186  an  application  pursuant  to  sec- 
tion 7(c)   of  the  Natural  Gas  Act  for  a 
certificate    of    public    convenience    and 
necessity  authorizing  the  transportation 
of  natural  gas  by  Texas  Ga£  for  Con- 
solidated. On  January  26,  1972.  Columbia 
Gulf  Transmission  Co.  (Columbia  Gulf* 
IMed  in  Docket  No.  CP72-189  an  applica- 
tion   pursuant    to    section    7(c»    of   the 
Natural  Gas  Act  for  a  certificate  of  pubUc 
convenience   and   necessity   authorizing 
the  construction  and  operation  of  facili- 
ties and  the  transportation  of  natural 
gas  for  Consolidated.  On  April  11,  1972, 
Transcontinental   Gas  Pipe  Line  Corp! 
(Transco)  filed  in  Docket  No.  CP72-244 
an  application  pursuant  to  section  7(c> 
of  the  Natural  Gas  Act  for  a  certificate  of 
public    convenience   and    necessity   au- 
thorizing Transco  to  transport  natural 
gas,  construct  and  operate  facilities,  and 
render  additional  storage  service  to  cer- 
tain existing  customers.  On  April  18,  1972, 
Consolidated  filed  in  Docket  No.  CP72-! 
250  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certif- 
icate of  public  convenience  and  neces- 
sity authorizing  it  to  render  increased 
natural  gas  storage  service  to  Transco,  an 
existing  storage  customer.  On  Decem- 
ber 17.  1971.  Transco  filed  in  Docket  No. 
CP70-58  a  petition  to  amend  further  the 
Commission's  order  issuing  a  certificate 
of  public  convenience  and  necessity  In 
said  docket  on  November   17.   1969   (42 
FPC  1015) .  as  amended,  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act,  by  au- 
thorizing the  elimination  and  substitu- 
tion  of   delivery   points   in   Allen   and 
Evangeline    Parishes.    La.,    respectively. 
Applicants'  proposals  are  more  fully  set 
forth  in  the  applications  and  petition  to 
amend  In  this  proceeding. 

The  aforesaid  appUcations  and  peti- 
tion to  amend  relate  to  agreements  that 
have  been  entered  into  by  Applicants  for 
the  transportation  of  natural  gas  a^- 
quired  by  Consolidated  in  certain  areas 
of  offshore  Louisiana  to  Consohdated's 
Appalachian  market  area.  In  connection 
with  such  transportation.  Consolidated 
proposes  to  render  increased  storage  serv- 
ice to  Transco  which,  in  turn,  proposes 
to  allocate  additional  service  to  certain 
of  its  existing  customers  on  a  propor- 
tionate basis. 

In  Docket  No.  CP-72-186  Texas  Gas 
proposes  to  transport  for  Consolidated 
on  an  interruptibie  basis  up  to  a  maxi- 
mum of  20.000  Mcf  of  natural  gas  per 
day  from  CorLsolidated's  production  in 
Blocks  287,  307,  and  315,  Eugene  Island 
area,  offshore  Louisiana.  Such  trans- 
portation will  be  from  production  plat- 
forms in  Blocks  287  and  309  to  a  point  of 
interconnection  with  the  faclUties  of 
Columbia  Gulf  in  Block  250,  Eugene  Is- 
land area,  for  further  transportation  to 
Consohdated's  Appalachian  market  area. 
Texas    Gas    proposes    to    perform    such 


transportation  service  by  utilizing  exist- 
ing faciUties  owned  jointly  with  Colum- 
bia Gulf.  Consolidated  will  pay  I^xas 
Gas  a  transportation  charge  of  2  cents 
per  Mcf  for  the  proposed  service. 

In    Docket    No.    CP72-189    Columbia 
Gulf  proposes  to  transport  for  a  20-vear 
term  up  to  65.000  Mcf  of  natural  gas"  per 
day  for  the  account  of  Consohdated.  Of 
this  65,000  Mcf.  20,000  Mcf  is  the  amount 
received  from  Texas  Gas  in  Eugene  Is- 
land  Block   250    for    transportation    by 
Columbia  Gulf  to  Eugene  Island  Block 
277.  The  remaining  45,000  Mcf  will  come 
from  Consohdated's  production  in  Ver- 
mihon   area  Block   248,   offshore.   Loui- 
siana. The  maximum  daUy  volume  of  65.- 
000  Mcf  will  then  be  transported  bv  Co- 
lumbia Gulf  from  Blocks  227   and  248 
through  its  capacity  entitlement  In  the 
offshore  Header  and  Western  Shore  Line 
cf  the  Blue  Water  Project  to  Transco, 
for  the  account  of  Consolidated,  to  exist- 
ing  points   of   delivery    In   Acadia   and 
Evangeline  Parishes,  La.  Such  onshore 
deliveries  will  be  made  through  October 
31.  1972.  following  which  Columbia  Gulf 
proposes  to  make  dehveries  to  Consoli- 
dated at  a  new  metering  sUtion  which 
the   former  proposes   to   construct   and 
operate  near  Egan.  Acadia  Parish.  Co- 
lumbia  Gulf   proposes   to   charge    Con- 
sohdated a  demand  rate  of  12  cents  per 
month  for  each  Mcf  transported  from 
Block  250  to  the  offshore  Header  in  Eu- 
gene Island  Block  227  and  a  demand  rate 
of  $1.40  per  month  for  each  Mcf  trans- 
ported through  the  Blue  Water  Project 
faciUties. 

In  Docket  No.  CP72-244  Transco  pro- 
poses to  transport  the  aforesaid  gas  for 
Consolidated  for  a  term  of  20  years  from 
Louisiana  to  an  existing  point  of  inter- 
connection between  the  systems  of  the 
two  companies  in  Clinton  Coimtv.  Pa 
beginning  November  1,   1972.  The  con- 
tractual level  of  service  in  the  third  vear 
and  thereafter  will  be  71,548  Mcf  of  gas 
per  day  firm  and  up  to  30,663  Mcf  of  gBs 
per  day  Interruptibie.  In  consideration 
for    such    transportation    service.    Con- 
solidated has  agreed  to  provide  an  ad- 
ditional 45,092  Mcf  per  day  of  long  term 
storage   service    to    Transco    which    the 
latter  proposes  under  the  instant  appli- 
cation to  allocate  among  certain  existing 
customers  under  its  GSS  Rate  Schedule 
In  order  to  render  the  firm  transporta- 
tion  service   for   Consolidated.    Transco 
proposes  to  construct  and  operate  a  5.500 
horsepower  compressor  imit  at  it."^  Com- 
pressor   Station    No     90     in     Marengo 
County,   Ala.,    and    a    6,800    hor.sepower 
compre-ssor  unit  at  its  Compr&s.sor  Sta- 
tion No,  100  in  Chilton  Countv.  .-Ua 

In  Docket  No  CP72-250  Consolidated 
proposes  to  increase  storage  service  to 
Transco  at  the  former's  Leidv  Storage 
Pool  in  Clinton  County.  Pa.  Consolidated 
plans  to  increase  such  service  from  a 
maximum  of  32,975.000  Mcf  to  a  maxi- 
mum of  35.955.000  Mcf  and  to  increase 
the  maximum  daily  deliveries  of  natural 
gas  to  Transco  from  558,500  Mcf  to  603- 
500  Mcf  for  the  storage  year  beginning 
April  1,  1972.  For  the  storage  vear  be- 
ginning April  1.  1973.  Consolidated  pro- 
poses  to   store    up   to   a    maximum   of 


36,975.000  Mcf  lor  Trunsco.  with  maxi- 
mum daily  dehveries  of  603,500  Met  and 
for  the  storage  years  beginning  April  1. 
1974,  and  each  April  1  tliereafter.  Con- 
solidated proposes  to  store  for  Transco 
up  to  a  maximum  of  37.975.000  Mcf  wiili 
maximum  dehvenes  of  603,500  Mcf  Such 
proposed  storage  service  is  contingent 
upon  receipt  by  Transco  of  auihorizaiion 
to  transport  certam  volumes  of  natural 
gas  for  Consolidated,  as  described  in 
Transco 's  application  filed  in  I>x:ket  No 
CP72-244.  Consohdated  does  not  propo.se 
the  construction  of  any  additional  facil- 
ities for  the  proix)sed  increase  in  storage 
service  to  Transco 

In  conjunction  with  the  foregoing  ar- 
rangements for  transportation  servnce, 
Consolidated  and  Texas  (3as  have  filed  a 
jomt  applicaticHi  in  Docket  No  CP72-i-83 
for  a  delayed  exchange  of  gas  Texa^ 
Gas  propoees  to  deliver  20,000  Mcf  of  g&e, 
r>er  day  to  Columbia  Gulf  in  Block  250. 
Eugene  Island  area,  for  the  account  of 
Consolidated  untU  November  1.  1972 
Consohdated  vUl  redeliver  equivalent 
vcrfumes  of  natural  gas  to  Texa.'=  G&s  at 
the  Western  Terminus  of  the  Blue  Water 
System  near  Egan.  prior  to  December  31 
1975. 

In  Docket  No.  CP70-58  Transco  \ka.- 
originally  authcMized  to  transport  ga«  for 
Consohdated  from  Louisiana  to  the  lal- 
ter's  Appalachian  market  area  Tennes- 
see Gas  Pipeline  Co.,  a  Division  of  Ten- 
neco  Inc.  (Tennessee) ,  tranaportf  the  gas 
from  offshore  Louisiana  to  Trans<:o  to 
two  onshore  locations,  the  Egan  delivery 
point  In  Acadia  Parish  and  the  Kuider 
delivery  point  in  Allen  Parish.  In  view  of 
Conscriidated  s  long  term  delivers  ar- 
rangement proposed  in  Docket  No  CP72- 
189  which  provides  for  the  transportation 
of  Consolidated  6  offshore  gas  bv  Colum- 
bia Gulf  to  Transco,  the  latter  has  filed 
a  peUtion  to  amend  further  the  Comnus- 
saon's  order  Issued  November  17,  1969.  in 
said  docket,  by  authorizing  the  elimina- 
tion of  the  Kander  delivery  point  and  thie 
substitution  of  an  existing  point  of  in- 
terconnection between  Columbia  Gulf 
and  Transco  in  Evangeline  Parish  The 
Egan  dehvery  point  will  be  retained  be- 
cause Transco  is  connected  wiUi  Coliun- 
bia  Gulf,  as  well  as  Tennes,see  at  timt 
pomt. 

Concurrently  here\sith  a  certificate  is 
bemg  Lssued  m  IXx^ket  No  CI72-419  to 
Texas  Gas  Exploration  Corp  to  sell  gas 
U)  Texas  Gas  from  acreage  in  BIcm  k.--  287 
and  307.  Eugene  Island  area  Ttii^  ga^s  will 
be  exchanged  with  Con.solidat,e<:  a.'^  pro- 
ix»ed  in  Docket  No.  CP72-18.3 

Total  cost  of  the  metenng  .stiit,  .:.  and 
appurtenant  cx^ntrols  which  Columbia 
Gulf  proposef:  in  Docket  No  CP72-189  to 
construct  and  operate  Ls  estimated  at 
$130,000.  of  which  $28  600  ls  for  installa- 
tion co^ts  and  $101,400  !•;  for  material 
costs  tncJudmg  telemetenng  equipment. 
Columbia  Gulf  pn>poses  to  finance  the 
proposed  ronsirurUon  from  funds  on 
liand 

TotAl  copt  of  the  two  f onipres,sc»r  unit-: 
totaling  12  300  hoi-sei,X)wer  which  Transco 
proposes  in  Docket  No  (?P72-244  to  con- 
struct and  or>erate  if  estimated  at 
$5,510,000  which  will  be  fL'ianceG  ;n:uajv 
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from  ca^h  on  hand  and  temporary  bank 
loans.  Permanent  financing  will  be  ac- 
complished at  a  later  date  as  part  of  a 
major  flnancing  program. 

The  metering  station  and  appurtenant 
facilities  proposed  by  Columbia  Gulf 
will  be  constructed  adjacent  to  similar. 
existing  facilities  located  on  a  site,  owiied 
by  Applicant,  in  a  remote  uninhabited 
area.  Columbia  Gulf  states  that  follow- 
ing completion  of  construction,  the  site 
will  be  restored  as  nearly  as  possible  to 
iis  original  condition.  The  two  addi- 
tional compressor  units  proposed  by 
Transco  will  be  installed  m  new  struc- 
tures adjacent  to  existing  buildings  on 
the  sites.  Construction  will  cause  a  tem- 
porary increase  in  road  traffic  in  the 
vicinity  of  each  site  and  may  involve 
some  disruption  of  surrounding  soil  and 
vegetation  for  approximately  1  year.  The 
adjacent  graded  and  filled  areas  wiU  be 
stabilized  by  the  planting  of  r>'e  grass 
following  construction.  A  slight  increase 
in  the  noise  level  may  be  expected  at 
each  location  from  the  operation  of  the 
proposed  units.  The  Commission  finds 
that  approval  of  the  proposed  facilities 
does  not  constitute  a  major  Federal 
action  having  any  significant  effect  on 
the  environment. 

After  due  notice  of  the  filing  of  the 
applications  In  EKxkets  Nos.  CP72-183, 
CP72-186,  CP72-189,  CP72-244.  and 
CP72-250  by  publication  in  the  Federal 
Register  on  February  5,  1972  <37  F.R. 
2810»,  February  4.  1972  (37  FR.  2696), 
February  17,  1972  (37  F.R.  3574) ,  Mav  2. 
1972  137  F.R.  9367),  and  May  3.  1972 
(37  F.R.  8962),  respectively,  and  of  the 
filing  of  the  petition  to  amend  m  E»ocket 
No.  CP70-58  on  January  4,  1972  i37  F.R. 
40) ,  petitions  for  leave  to  intervene  were 
timely  filed  in  Docket  No.  CP72-244  by 
Rochester  Gas  and  Electric  Corp..  Public 
Service  Electric  and  Gas  Co.,  the  Brook- 
lyn Union  Gas  Co..  ElizabethtowTi  Gas 
Co.,  Columbia  Gas  Transmission  Corp., 
Philadelphia  Gas  Works  Division  of  DGI 
Corp.,  and  Washington  Gas  Light  Co.: 
and  in  Docket  No.  CP72-250  by  Roch- 
ester Gas  and  Electric  Corp.,  Brooklj-n 
Union  Gas  Co.,  and  Ellzabethtown  Gas 
Co.  Late  petitions  to  intervene  were  filed 
in  Docket  No.  CP72-244  by  Consolidated 
Edison  Co.  of  New  York,  Inc.,  suid  Long 
Island  Lighting  Co.;  in  Docket  No.  CP72- 
25fl  by  Public  Service  Electric  and  Gas 
Co..  and  Philadelphia  Gas  Works  Divi- 
sion of  UGI  Corp.;  and  in  Docket  No. 
CP72-183  by  Rochester  Gas  and  Electric 
Corp.  A  Notice  of  Intervention  was 
timely  filed  by  the  Public  Service  Com- 
mission for  the  State  of  New  York  in 
Docket  No.  CP72-250  and  untimely  filed 
by  the  New  Jersey  Board  of  Public  UUl- 
Ity  Conunissioners  in  Docket  No.  CP72- 
244.  Washington  Gas  Light  Co.  requested 
a  formal  hearing.  The  remaining  inter- 
venors  filed  to  participate  in  the  event  of 
a  formal  hearing.  No  further  petitions 
for  leave  to  Intervene,  notices  of  inter- 
vention, or  protests  to  the  granting  of  the 
applications  and  the  petition  to  amend 
have  been  filed. 

Washington  Gas  Light  Co.  'Washing- 
ton Gas),  an  existing  customer  of 
Transco,  stated  In  its  petition  to  inter- 


NOTICES 

vene  in  Docket  No.  CP72-244  that  It  Is 
not  among  the  39  customers  whom 
Transco  has  advised  of  the  availability 
of  additional  storage  service.  Washington 
Gas  further  states  that  it  depends  upon 
Transco  for  a  portion  of  its  gas  supply 
and,  accordingly,  has  a  vital  and  sub- 
stantial interest  in  this  proceeding.  It 
therefore  requests  a  formal  hearing  on 
the  matter,  provided  Transco  is  unwill- 
ing to  include  it  among  the  cu.'^tomers 
for  whom  such  storage  service  is  avail- 
able. Thus,  it  appears  that  an  issue  is 
presented  as  to  whether  it  Ls  in  the  public 
interest  to  allow  Washington  Gas  to 
share  in  the  additional  storage  service 
which  Transco  proposes  to  make  avail- 
able. 

At  a  hearing  held  on  August  22.  1972. 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
this  proceeding  all  evidence,  including 
the  applications  and  exhibits  thereto, 
submitted  in  support  of  the  authoriza- 
tion sought  herein  and  upon  considera- 
tion of  the  record. 

The  CommLssion  finds; 

1 1 )  Applicant.  Texas  Gas  Transmis- 
sion Corp  ,  a  Delaware  cori-joratlon  hav- 
ing its  principal  place  of  business  in 
Owensboro.  Ky.,  Is  a  natural-gas  com- 
pany" within  the  meaning  of  the  Natural 
Gas  Act,  as  heretofore  found  by  the  Com- 
mission in  its  order  of  August  12,  1948, 
in  Docket  No.  G-1033  (7  FPC  857  i . 

<2'  Applicant.  Consolidated  Gas  Sup- 
ply Corp..  a  West  Virginia  corporation 
having  its  principal  place  of  business  in 
Clarksburg,  W.  Va.,  is  a  "natural-gas 
company"  within  the  meaning  of  the 
Natural  Gas  Act,  as  heretofore  found  by 
the  Commi-ssion  in  its  order  of  August  27, 
1943,  in  Docket  No    G-290  <3  FPC  994). 

i3i  Applicant.  Columbia  Gulf  Trans- 
mission Co  ,  a  Delaware  corporation  hav- 
ing its  principal  place  in  Houston.  Tex  . 
is  a  ■  i;atural-gas  company"  within  the 
meaning  of  the  Natural  Gas  .\ct  eus  here- 
tofore found  by  the  Commission  in  its 
order  is.sued  in  Docket  No.  G-15524  (20 
FPC  681). 

1 4)  Applicant,  Transcontinental  Gas 
Pipe  Line  Corp..  a  Delaware  corporation 
having  its  principal  place  of  business  in 
Hou.ston.  Tex.,  is  a  "natural-gas  com- 
pany" within  the  meaning  of  the  Natural 
Gas  Act,  as  heretofore  found  by  the  Com- 
mission in  its  order  of  November  18,  1948, 
m  Docket  No.  G-1143  ^7  FPC  145). 

'  5  '  The  transportation  of  natural  gas 
hereinbefore  described.  a.s  more  fully 
described  in  the  applications  in  Dockets 
Nos.  CP72-183  and  CP72-186.  will  be  in 
interstate  commerce  subject  to  the  juris- 
diction of  the  Commission;  and  such 
transportation  by  Texas  Gas  and  Con- 
solidated IS  .subject  to  the  requirements 
of  subsections  ic  and  'e*  of  section  7  of 
the  Natural  Gas  Act. 

i6»  The  facilities  hereinbefore  de- 
scribed, as  more  fully  described  in  the 
applications  in  Dockets  Nos.  CP72-189 
and  CP72-244,  are  to  be  used  In  the 
transportation  of  natural  gas  In  Inter- 
.state  commerce  .subject  to  the  jiunsdic- 
tion  of  the  Commi.ssion:  and  the  con- 
struction and  operation  thereof  and  the 
transportation  of  natural  gas  by  Colum- 


bia Gulf  and  Transco  are  subject  to  the 
requirements  of  subsections  ici  and  (c 
of  section  7  of  the  Natural  Gas  Act. 

'7'  The  facilities  hereinbefore  de- 
scribed, as  more  fully  described  in  the 
application  in  Docket  No.  CP72-250,  are 
to  be  used  to  render  additional  natural 
gas  storage  .service,  and  the  continued 
operation  thereof  by  Consolidated  are 
subject  to  the  requirements  of  subsec- 
tions 'ci  and  (e)  of  .section  7  of  the 
Natural  Gas  Act. 

1 8)  Apphcants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  .service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules,  and  regiUations 
thereunder. 

<9)  The  construction  and  operation  of 
facilities  and  the  transportation  of 
natural  gas  by  applicants  are  required 
by  the  public  convenience  and  necessity, 
and  certificates  therefor  should  be  Issued 
as  hereinafter  ordered  and  conditioned. 

1 10)  It  is  necessary  and  appropriate 
m  carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  and  public  convenience 
and  necessity  require  that  the  Commis- 
sion's order  Issued  November  17,  1969,  in 
docket  No.  CP70-58,  as  amended,  be 
amended  further  as  hereinafter  ordered. 

•  11)  Since  Consolidated  Edison  Co.  of 
New  York,  Inc.,  Long  Island  Lighting  Co., 
Public  Service  Electric  &  Gas  Co.,  Phila- 
delphia Gas  Works  Division  of  UGI 
Corp.  are  customers  of  Transco  and  since 
Rochester  Gas  &  Electric  Corp.  Is  a  cus- 
tomer of  Consolidated,  and  the  partici- 
pation of  these  petitioners  will  not  un- 
duly delay  the  instant  proceedings,  good 
cause  exists  for  permitting  the  late  fil- 
ing of  the  petitions  to  intervene. 

(12)  Since  some  of  the  natural  gas 
transported  by  Transco  may  be  ulti- 
mately consumed  in  the  State  of  New 
Jersey  and  the  participation  of  the  New 
Jersey  Board  of  Public  Utility  Commis- 
sioners will  not  unduly  delay  the  instant 
proceedings,  good  cause  exists  for  per- 
mitting the  late  filing  of  the  notice  of 
intervention. 

( 13 )  Participation  by  all  petitioners  to 
intervene  may  be  in  the  public  interest. 

1 14)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  a  public  hearing  be 
held  on  the  issues  presented  by  the  peti- 
tion to  intervene  filed  in  Docket  No. 
CP72-244  by  Washington  Gas  Ught  Co. 

The  Commission  orders ; 

I  A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
the  transportation  of  natural  gas  by  ap- 
plicants in  Dockets  Nos.  CP72-183  and 
CP72-186;  the  rendition  of  increased 
natural  gas  storage  service  by  applicant 
in  Docket  No.  CP72-250 ;  the  construction 
and  operation  of  facilities  and  transpor- 
tation of  natiu-al  gas  by  applicant  in 
Docket  No.  CP72-189;  and  the  construc- 
tion and  operation  of  facilities,  the  trans- 
portation of  natural  gas,  and  the 
rendition  of  increased  service  to  certain 
existing  customers  by  applicant  in 
Docket  No.  CP72-244,  all  as  hereinbefore 
described  and  as  more  fully  described  in 
the  applications  in  tills  proceeding 
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(B)  The  certificates  issued  by  para- 
graph (A>  above  and  the  rights  granted 
thereunder  are  conditioned  upon  com- 
pliance by  applicants  in  Dockets  Nos. 
CP72-183,  CP72-186,  and  CP72-250  with 
all  applicable  Commission  regulations 
under  the  Natural  Gas  Act  and  p>artlc- 
ularly  the  general  terms  and  conditions 
set  forth  in  part  154  and  paragraphs  (a) , 
'c)(3),  (e),  and  (f)  of  !  157.20  of  such 
regulations. 

'C>  The  certificates  issued  by  para- 
graph (A)  above  and  the  rights  granted 
thereunder  are  conditioned  upon  com- 
I'liance  by  applicants  in  Dockets  Nos. 
CP72-189  and  CP72-244  with  all  appli- 
cable Conunission  regulations  under  the 
Natural  Gas  Act  and  particularly  the 
general  terms  and  conditions  set  forth 
in  part  154  and  paragraphs  (a),  (c)(1), 
(c>(3),  (c)  (4>,  «e).  If),  and  (g)  of  5  157.- 
20  of  such  reg:ulations. 

<D)  The  facilities  hereinabove  au- 
thorized In  Dockets  Nos  CP72-189  and 
CP72-244  shall  be  constructed  and  placed 
in  actual  opieratlon  within  1  vear  from 
the  date  of  this  order. 

(E)   The    CcKnmlssion's    order    issued 
November  17,  1969.  in  Docket  No.  CP70- 
58.  as  amended,  is  further  amended  by 
authorizing   the   elimination   and   sub- 
stitution of  dehvery  points  as  herein- 
before described  and  as  more  fully  de- 
scribed in  the  petition  to  amend  in  this 
proceeding.   In   all   other  respects,  said 
order  shall  remain  in  full  force  and  eCTect. 
<F)   The  amendment  of  the  order  In 
docket  No.  CP70-58  in  paragraph    (E) 
above  is  conditioned  upon  compliance  by 
petitioner  to  amend  with  part  154  of  the 
Commission's  regulations  under  the  Nat- 
ural Gas  Act. 

'G)  All  of  the  hereinabove  named 
petitioners  are  permitted  to  intervene  in 
this  proceeding  subject  to  the  rules  and 
regulations  of  the  Commission :  Provided, 
however.  That  participation  of  such  in- 
terveners shall  be  limited  to  matters  af- 
fecting asserted  rights  and  interests  as 
specifically  set  forth  in  the  petitions  to 
intervene;  And  provided,  further.  That 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  tJhe 
Commission  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
of  the  Commission  entered  In  this  pro- 
ceeding. 

<H)  Pursuant  to  the  authority  of  the 
Natural  Gbs  Act,  particularly  sea;,  7  and 
15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  the  regulations 
under  the  Natural  Gas  Act  fl8  CFR,  ch. 
II.  a  public  hearing  shall  be  convened 
In  docket  No.  CP72-244  in  a  hearing  room 
of  the  Federal  Power  Commission.  441 
G  Street  NW..  Washington.  DC  20426 
on  October  4.  1972,  at  10  a.m..  e.d.s.t., 
concerning  the  allocation  of  gas  among 
the  customers  of  Transco  as  proposed 
in  the  application  in  said  proceeding. 

•  I)  A  presiding  examiner  to  be  des- 
iRnated  by  the  Chief  Examiner  for  that 
purpose  [see  Delegation  of  Authority  18 
CFR  3.51  d)].  shaU  preside  at  the  hear- 
ing and  prescribe  relevant  procedural 
matters  not  herein  provided. 

(J)  On  or  before  September  11,  1972 
applicant  In  docket  No.  CP72-244  and 
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Washington  Gas  Light  Co.,  opposing  In- 
tervener, and  other  interveners  In  said 
docket  shall  file  their  direct  testimony 
and  evidence  In  support  of  their  respec- 
tlTe  positions.  All  direct  testimony  and 
evidence  filed  herein  shall  be  served  upon 
the  presiding  examiner,  the  Commission 
staff,  and  all  other  parties. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 
|PR  Doc  72    !47I7  Filed  8-29-72; 8  47  am] 


(Docket  No.  Rr73-271 

PHILLIPS   PETROLEUM   CO. 

Order  Amending   Order 

August  23,  1972. 
The  order  issued  August  4,  1972.  in 
tliese  proceedings  which  provided.  Inter 
alia,  for  a  prehearing  conference  herein 
should  be  amended  as  heremaiter 
provided : 

The  Commission  orders: 
After  convening  the  prehearing  con- 
ference provided  for  herein,  the  Presid- 
mg  Examiner  may  recess  the  same  to 
provide  the  parties  hereto  an  oppor- 
tunity for  the  submission  and  consider- 
ation of  facts,  argtoments,  offers  of 
.settlement,  or  proposals  of  adjustment 
for  settlement  of  the  Issues  in  tliese 
proceedings. 

The  Presiding  Examiner  may  in  lus 
discreticMi  grant  recesses  from  time  to 
time  if  he  deems  settlement  or  submis- 
sion of  the  issues  upon  stipulated  facts  to 
be  possible.  If  no  settlement  or  sUpula- 
tion  can  be  reached  by  tJie  parties  hereto 
after  reasonable  time  and  provision  has 
been  made  for  the  same,  the  procedural 
dates  for  service  of  prepared  testimony 
and  exhibits,  and  for  hearings  on  the  is- 
sues herein  shall  be  fixed  by  the  Presid- 
ing Examiner. 

By  the  Commission. 

(seal]  Kenneth  F.  Plvmb. 

Secretary. 
[FR  Doc.72-14721  Piled  8-29-72; 8  47  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  72-13] 
AEROSPACE   CONTRACTORS 

Recipients  of  Direct  NASA  Awards; 
1972 

The  foUowing  Is  a  list  of  aerospace 
contractors  wliich  received  direct  NASA 
awards  totaling  $10  million  or  more  in 
fiscal  year  1972.  This  list  Is  published 
pursuant  to  section  6  of  Public  Law  Sl- 
ug, as  amended  by  section  7  of  Public 
Law  91-303  (84  Stat.  372;  42  U.S  C  2462, 
1970  Supp.) .  For  related  NASA  reporting 
requirements,  see  14  CFR  Part  1208  (36 
FH.  12597,  July  2.  1971/. 


17589 

AeroJ«l — G«tiera.l  Corp  ,  9100  East  FlMr  DtIt^l 

El  Montr,  CA  01734 
The  Bendli  Corp.,  Bendu  Center,  Southflead. 

Micli,   48076 
The  Boeing  Co.,  Post  Office  Box  3707.  Seattle. 

WA  98124 
Brown     EngirLeertng     Co       Reeearrh     Park, 

HuntBVlUe,  Ala  35807 
Brown  &   Root — Northrop     18616   El    CanUno 

Real,  Houston.  TX  77068 
California  iMtitul*  of  Technology,  1201  East 
Calilorma  BtMilevard.  Pasadetia.  CA  91108. 
ChJ-yaler  Corp     Po?t   Office   Box  767,  Detroit 

MI    4«231 
Comput*T  Sciencee  Corp  ,  1901  Bu:)d:np   '•>!:- 

tury  Oltv,  Ijof,  Angeles   CallT   80067 
Computing  &   Software,  Inc,   1900  Bulldmg, 

C^entury  caty,  Loe  Angles,  Calif    fXXHiT 
Pairchild    Industries,    Inc      Palrrhlid    r>rlT«, 

German  town,  Md    207«7 
Federal  Eectrlc  Corp    621  Industrial  Avenue, 

ParamuJi,  NJ  C7652 
General  r>ynii»nlcR  Corp     Pieroe  Laclede  Cen- 
ter, 6t   Loul«,  Mo    63105 
Crt>neral  Electnc  Co  .  570  LlexJng^on  Avenue. 

New  York,  KY  10O22 
Gnimman  Aerospace  Corp    South  Oyster  Bay 

Road,  Bethpage,  NY,  117J4. 
H<.neywell,  Inc,  2701   Fourt*  Avenue  Street, 

MjnneapoU&.  MN  56408, 
Hughe*    Aircraft    Co,    Centlnela    and    Teale 

Street    Culver  Ctty,  Calif    »02,'?0 
InteriiationAl      Buslnaos      Machliies      Corp 

Rout*  22    Armonk    N  T    106CM 
LTV   Aerospace   Corp.,    Poet    Office    B<v    5o0a 

Dallas    TX  75222 
I>->ckhe«d  BJectronlcs  Co.,  Ice     US   Highway 

22,  PUOnfleld,  NJ    07061 
Ixxkheed    MUssDes    A    Space     Inc,    Box    604, 

Sunnrvale  Calif   9+068 
Martin  Marietta  Corp     277  Park  Avenue    New 
York    NY  10017 

N5aiisa<-hu8eru  Institute  of  Technolo^v    Xlas- 

sachuaetts  Avenue  Cambridge  Ma«  02139 
McDonnell-Douglas  Corp..  Pc»i  Office  Box  616 

St    Louis    MO  6,3166 
North    American    Rockwell    Corp.,    1700   East 

Lmpenal  Hljrhway   El  Sepundo   CA  90245 
PhUco-Pord  Corp  .  Tioga  k  C  Streeus,  PhUa- 

deiphla    Pa    19134 

RCA   Corp,    3C   Rock(-fe::er   Plaza    New  York 
NY    10020 

Service  Technology  Corp  ,  2345  Weet  Mock- 

lugblrd  Lane   Dallas.  TX  75235. 
Singer  Co     30  Rockefp;ier  Plaza    New  York 

NY  looao 

Sperry     Rand    Corp       129C    Avenue    of    the 
America*   New  York   NY  10019. 

TRW    Inc     23555  Euchd  Avenue,  Cleveland 

OH  44117, 
rnit^Ml  Aircraft  Corp  ,  400  Main  Street    East 

Hartford    CT  06118 

George  J  Vecchietti. 
Director   o*    Procurement,    Na- 
tional Aeronautics  and  Space 
Adm.ini.^i  ration. 

[FR  Doc  7a-14«&5  Piled  8-29-72;8:47  am] 


OrnCE  OF  EMERGENCY 
PREPAREDNESS 

FRANCIS  X.   CARNEY 

Appointment  as   Federol 
Coordinating   Officer 

NoUce  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  O.-der  1K~m5 
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December  31,  1970  '36  F.R.  37.  Janu- 
ary' 5,  1971'.  to  administer  the  Dusauster 
Relief  Act  of  1970  i  Piablic  Law  91-606, 
84  Stat.  1744'.  I  hereby  appoint  FYan- 
CLs  X.  Carney  as  Federal  Coordinating 
Officer  to  perform  the  duties  specified 
by  secuon  201  of  that  Act  for  Marj'land 
Disaster  Number  341  wnth  date  of  decla- 
ration, June  23,  1972,  effective  August  11, 
1972. 

This  notice  changes  mv  de,slgnation  of 
July  19.  1972  <  37  F.R.  14837.  July  25. 
1972) .  with  respect  to  the  same  dLsa.ster 
listed,  naming  James  G.  Toohj-  as  Fed- 
eral Coordinating  Offlcer. 

Dated    August  25,  1972. 

O.    A.    LlKCOLV, 

Director, 
Office  of  Emergency  Preparedness. 
[FR   Dcx:  72-14773  Fl!ed   8-29-72.8:52  am] 


SMALL  BUSINESS     < 
ADMINISTRATION 

(Delegation  of  Authority  No.  30 — Region  I) 

CHIEF,  FINANCING  DIVISION,  ET  AL. 

Delegation  of  Authority  To  Conduct 
Program  Activities  in   Region   I 

Ptirsuant  to  the  authority  delegated  to 
Regional  Directors  by  Delegation  of  Au- 
thority No.  30  (Revision  14) .  as  amended 
(37  P.R.  14840).  (37  PR.  12651),  the  fol- 
lowing authority  is  hereby  redelegated 
to  the  positions  within  Region  I  as  in- 
dicated herein: 

Part  I — Financxno  Program 

Section  A.  Loan  Approval  Authority  1 
Smaa  Business  Act  Section  7 fa)   Loans 
To  approve  or  decline  business  loans  not 
exceeding  the  following  amounts   'SBA 
share  > : 

(II    Chief.      Plnanclng     Division. 

Regloaal    Office $350  000 

(2)    AasLstant     Chief,     PlOAnclag 

Divlsioa,  Regional  (Dfflce 1350.  000 

(3»    Supervisory       Loan       Offlcer, 

Plnanclng      Division,      Regional 

Offlce    --- »50,  000 

(4)  District       Director,      District 

Offic*    - $350,01X1 

(5)  Chief,      Financing      Division, 
District    Offlce »350,  000 

2,  Economic  Opportunity  <EO)  Loans. 
To  approve  or  decline  economic  oppor- 
tunity loans  not  exceeding  $50,000  SB.A. 
share) . 

1 1 )  Claief ,  Financing  Division,  Regional 
Office. 

<2>  Assistant  Chief,  Financing  Divi- 
sion, Regional  Offlce, 

(3  I  Supervisory  Loan  Officer,  Financ- 
ing Division.  Regional  Offlce 

t4i  District  Director,  District  Offlce 

(5)  Chief,  Financing  Division,  District 
Offlce 

3  Displaced  Business  and  Other  Eco- 
nomic Injury  Loans,  a.  To  decline  dls- 
plEw^ed  business  loans,  coal  mine  health 
and  safety  locuis,  consumer  protection 
loans  I  meat,  egg,  poultr>-),  occupationEd 
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safety  and  health,  and  economic  injury 
disaster  loans  in  connection  with  declara- 
tions made  by  the  Secretary  of  Agri- 
culture for  natural  disasters  in  any 
amount  and  to  approve  such  loans  up  to 
the  following  amounts  (SBA  share) : 

( 1 )  Chief.  Financing  Division.  Re- 
gional    Offlce - $350,000 

(2)  Assistant  Chief.  Financing  Di- 
vision. Regional  Office 350.000 

b.  To  approve  or  decline  displaced 
biastness  loans,  coal  mine  health  and 
safety  loans,  consumer  protection  loans 
<meat,  egg,  poultry),  occupational 
safety  and  health,  and  economic  injur>' 
disaster  loans  in  connection  with  declara- 
tions made  by  the  Secretary  of  Agri- 
culture for  natural  di.sa^iters  up  to  the 
following  amounts  (SBA  share) : 

(1)  Supervisory   Loan   Offlcer.   Fi- 
nancing       Division       Regional 

Offlce    -.-       $50,000 

(2)  District   Director,   District 

Office 350.  OOO 

(3)  Chief.      Financing      Division, 
District   Offlce 350.  00« 

Sec.  B.  Other  Financing  Authority. 
1  a.  To  enter  into  business,  economic 
opportunity.  disa.ster,  displaced  business. 
consumer  piT>t€ction  <  meat,  egg.  poul- 
try»  .  occupational  .safety  and  health,  and 
coal  nrune  healtli  and  safety  loan  par- 
ticipation jtgreements  with  banks: 

1 1  >  Chief.  Financing  Division,  Re- 
gional Office. 

•  2  <  A.s.si.>^tant  Chief.  Financing  Divi- 
sion. RetTiOnal  Offlce. 

I  3'  Supervi^sory  Loan  Offlcer,  Financ- 
ing Division  Regional  Offlce. 

<4)    District   Ehrector.   District  Offlce. 

15'  Chief.  Fuiancmg  Division,  EXs- 
tnct  Offlce, 

'6'  Supenisorv-  Loan  Officer,  Financ- 
ing Ehvision  District  Offlce,  if  assigned. 

b.  To  enter  into  blanket  loan  guar- 
antee   agreements   with   banks: 

(1)   Branch  Manager.  If  assigned. 

2,  a.  To  execute  loan  authorizations 
for  loans  approved  by  higher  authority 
and  for  loans  personally  approved  under 
delegated  authority: 

I I  >  Chief,  Financing  Division,  Re- 
gional Office. 

i2'  .AvSLsUmt  Chief.  Financing  Divi- 
sion, Regional  Office. 

<3»  Supervisory  Loan  Officer,  Financ- 
ing DivLsion.  Rctiional  Offlce 

(4)   EUstrict   mrector,    District   Offlce. 

(5'  Chief,  Financing  Division,  Dis- 
trict Offlce. 

i6t  Supervisory  Loan  Officer,  Financ- 
ing Division  District  Office,  If  assigned. 

3  To  cancel,  reinstate,  modify,  and 
amend  authorizations: 

a.  For  business,  economic  opportu- 
nity, disaster,  displaced  business,  con- 
.siimer  protection  'meat,  egg.  poultry), 
cxTupational  safety  and  health,  and  coal 
mine  health  and  safety  loans: 

(1)   District   Director,   District  Offlce. 

b.  For  fully  imdisbursed  or  partially 
disbursed  biisiness  economic  opportu- 
nity, disaster,  displaced  business,  con- 
sumer protection  'meat,  egg,  poultry), 
occupational  safety  and  health,  and  coal 
mine  health  and  safety  loans; 


'  1  >  Chief,  Financing  Division,  Re- 
gional Office. 

'2'  Assistant  Chief,  Financing  Divi- 
sioia.  Regional  Office. 

1 3  I  Supervisory  Loan  Offlcer,  Financ- 
mg  Division.  Regional  Office. 

(4>  Chief .  Financing  Division,  District 
Offlce. 

<5>  SupervLsorv-  Loan  Officer,  Financ- 
ing Division,  District  Office,  if  assigned. 

c.  F'or  business,  economic  opportunity, 
disaster,  dijsplaced  business,  consumer 
protection  <  meal,  egg,  poultry  i ,  coal  mine 
health  and  safety,  and  occupational 
safety  and  health  loans  personally  ap- 
proved under  delegated  authority: 

<  1 1   Branch  Manager,  if  assigned. 

4.  To  approve  minor  modifications  in 
fully  imdisbursed  loan  authorization : 

1 1 1  Loan  Officer,  Financing  Division, 
Regional  Office. 

i2i  Loan  Officer,  Financing  Division, 
Ehstrict  Offlce. 

5.  a.  To  extend  the  disbursement  pe- 
riod on  all  loan  authorizations: 

'  1  •   District  Ehrector.  EMstrict  Offlce. 

b.  To  extend  the  disbursement  period 
on  all  loan  authorizations  on  loans  fully 
undisbursed : 

1 1 )  Chief,  Financing  Division,  Re- 
gional Offlce. 

i2»  Assistant  Chief.  Financing  Divi- 
sicKi,  Regional  Offlce. 

<3»  Loan  Offlcer,  Financing  Division, 
Regional  Office. 

(4)  Chief ,  Financing  Envision,  District 
Offlce. 

(5)  Supervisory  Loan  Offlcer,  Financ- 
ing Division,  District  OfiBce,  if  assigned. 

<6)  Loan  Offlcer,  Financing  EW vision, 
District  Offlce. 

6.  To  appro^  service  charges  by  par- 
ticipating banis  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  £u;counts  receivable  and  inven- 
tory financing: 

1 1 »  Chief,  Financing  Division,  Re- 
gional Office. 

•  21  Assistant  Chief,  Financing  Envi- 
sion, Regional  Offlce. 

(3)  Supervisory  Loan  Offlcer,  Financ- 
ing Division,  Regional  Offlce. 

(4)  EMstrict  Director,  District  Offlce. 

(5)  Chief,  Financing  Division,  Dis- 
trict Offlce. 

<6)  Supervisory  Loan  Offlcer,  Financ- 
ing Division,  District  Offlce.  if  assigned. 

Part    II — Disaster    Program — Class    B 
Disasters 

Section  A,  Disaster  Loan  Authority — 
Class  B  Disasters  Only.  1.  To  decline  di- 
rect disaster  and  immediate  participa- 
tion disaster  loans  in  any  amount  and  to 
approve  such  loans  up  to  the  total  SBA 
funds  of  1 1 )  $50,000  per  household  for  re- 
pairs or  replacement  of  the  home  and' 
or  not  to  exceed  an  additional  $10,000  al- 
lowable for  household  goods  and  per- 
sonal items,  but  In  no  event  may  the 
money  lotmed  for  physical  loss  or  dam- 
age exceed  $55,000  for  a  single  disaster 
on  home  loans,  except  for  funds  to  re- 
finance prior  liens  or  mortgages,  which 
may  be  approved  in  addition  to  the  fore- 
going limits  for  amounts  up  to  $50,000; 
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and  (2'»  $500,000  on  disaster  business 
loans  'excluding  displaced  business 
loans,  coal  mine  health  and  safety,  oc- 
cupational safety  smd  health,  and  eco- 
nomic injury  disaster  loans  in  connec- 
tion wih  declarations  made  by  the 
Secretary  of  AgriciHture  for  natural  dis- 
asters' except  to  the  extent  of  refinanc- 
ing of  a  previous  SBA  disaster  loan : 

'  1  •   Disaster     Bi-anch     Manager,     as 
assigned. 

2.  To  decline  direct  disaster  and  im- 
mediate participation  disaster  loans  <  ex- 
cluding displaced  businesss  loans,  coal 
mine  health  and  safety,  occupational, 
safety  and  health,  and  economic  Injury 
disaster  loans  In  connection  with  declara- 
tions made  by  the  Secretary  of  Agricul- 
ture for  natural  disasters)  In  any  amoimt 
and  to  approve  such  loans  up  to  the  total 
SBA  funds  of  $50,000: 

(1)  Disaster  Bi-anch  Manager,  as 
assigned. 

3.  To  decline  disaster  guaranteed  loans 
In  any  amount  and  to  approve  such  loans 
up  to  an  SBA  guarantee  of  the  follow- 
ing amounts: 

(1)   Disaster    Braiioh    Manager,    as 
a^^ned $500,000 

Sec.  B.  Establishment  of  Disaster 
Field  Offices.  1.  To  establish  disaster  field 
offices  upon  receipt  of  advice  of  the  desig- 
nation of  a  disaster  area  and  to  obUgate 
the  Small  Business  Administration  to  re- 
imburse the  General  Services  Admlnis- 
tratlcm  for  the  rental  of  offlce  space;  to 
advise  on  the  making  of  disaster  loans: 
to  appoint  as  a  processing  representative 
any  bank  in  the  disaster  area;  and  to 
close  disaster  field  offices  when  no  longer 
advisable  to  maintain  such  offices. 
Part  m — Commttnity  Economic  Devel- 
opment (CED)  Program 

Section  A.  Sections  501  and  502  Loan 
Approval  Authority.  1.  To  approve  or  de- 
cline section  501  State  development  ccMn- 
pany  loans: 

a.  Without  dollar  hmitation:  Non- 
applicable. 

b.  Up  to  the  following  amoimts  (SBA 
share),  provided  the  official  concurs  In 
at  least  one  prior  recommendation: 
(1)   Chief,  CED  Division.  Regional 

OIRoe $350,000 

<2)   District  Director,  District 
Office 360,000 

2.  To  approve  or  decline  section  502 
local  development  company  loans: 

a.  Up  to  the  following  amount  tSBA 
share)  : 
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( 1  I    District  Director,  District 
Offlce 


»350.000 


Nonappllcable   $350,000 

b.  Up  to  the  following  amount  (SBA 
share)  when  project  cost  does  not  ex- 
ceed $1  million,  provided  the  official 
concurs  in  at  least  one  prior  recom- 
mendation : 

(I)    Chief,  CED  Division,  Regional 
Office   $350,000 

c.  Up  to  the  following  amount  (SBA 
share)  when  project  cost  does  not 
exceed  $700,000  provided  the  official 
concurs  in  at  least  one  prior  recom- 
mendation : 


Sec  B.  Other  501  and  502  Authority. 

1.  a  To  extend  the  disbursement 
period  on  se<'tions  501  und  502  loan 
authorizations: 

il'   District   Director,    Disinct   Office, 

b.  To  extend  Uie  disbursement  period 
on  fully  undisbursed  sections  501  and 
502  loans: 

(1)  Cliief,  CED  Division,  Regional 
Offlce. 

'2 1  Ecc«iomic  Development  Special- 
ists. CED  DivLsion  Regionai  Office 

(3)  Chief,  CED  Dm.sion  District 
Offlce. 

(4 1  Ecc«iomic  E>evelopmeiit  Special- 
ists, CED  Division  District  Office, 

2.  a.  To  execute  sections  501  and  502 
loan  authorizations  for  loans  approved 
by  higher  authority  and  for  loans  per- 
sonally appi-oved  under  delegated 
authority. 

(1)  Chief.  CED  Division,  Regional 
Office. 

(2)  District  Director.  Di.stiict  Office. 
(31   Chief.     CED     Division,     District 

Office. 

3.  a.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans: 

<  1 )   District  EWrector.  Distnct  Office. 

b.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed or  partially  disbursed  sections  501 
and  502  loans: 

(1)  Chief,  CED  DivisiMi  Regional 
Office. 

(2)  Economic  E>evelopment  Special- 
ists, CED  Division,  Regional  Office 

(3)  Chief,  CED  Division,  District 
Offlce. 

(4)  Economic  Development  Special- 
ists. CED  Division,  District  Office. 

4.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks: 

(1)  Chief,  CED  Division.  Regional 
Office. 

(2)  E>:onomic  Development  Special- 
ists, CED  Division  Fleglcxial  Office, 

i3>   Ehstrict  Director,   District  Office, 

(4)  Chief,  CED  Division,  District  Office. 

(5)  Economic  Development  Specialists, 
CED  Division.  District  Offlce. 

Sec,  C.  Lease  Guarantee  Approval 
Authority.  1.  To  approve  or  decline  apph- 
catlons  for  the  direct  guarantee  of  pay- 
ment of  rent  not  to  exceed  the  followliig 
amoimts : 

(1)  Chief,  CED  Division,  Regional 
Offlce >6oo  000 

(2)  District  Director,  District  Of- 
fl"^* - - —     500.000 

2.  To  guarantee  sureties  of  small  busi- 
nesses against  portions  of  losses  resulting 
from  the  breach  of  bid,  payment,  or  per- 
formance bonds  on  contracts  not  to  ex- 
ceed $500,000: 

(1)  Chief,  CED  DivLsion,  Regional 
Offlce. 

(2)  District  Director,  District   Offlce 
Sec  D.   Other  Lease  Guarantee   Au- 
thority. 1.  a.  To  Issue  and  modify  com- 
mitment letters: 

(1)  Chief.  CED  Division  Regional 
Offlce. 
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(2)  District  Director,  District   Office. 

1 3  <  Chief.  CED  Division.  District  Office. 

Sec.  E  EDA  Loan  Disbursement  Au- 
thority. 1  a.  To  disbLuse  approved  EDA 
loans,  a-s  authorii'ed 

'li  Chief,  CED  Division.  Regional 
Offlce. 

1 2  Economic  Development  Specialists, 
CED  Dl\^^i  .11,  Regional  Offlce. 

(3)  District  Director,  District  Office. 

(4)  Chief,  CED  Division.  District  Offlce. 
<5)  Economic  Development  Specialists, 

CED  Division,  District  Office, 

Part  IV. — Loan  Administration    'LA) 
Program 

Section  A.  Loan  Ad  ministration.  Serv- 
icing, Collection,  and  Liquidation  Author- 
ity.   1    To  take  all  necessary  actions  In 
coruiection  with  the  administration,  serv- 
icing,  collection,   and   hquidation   of  all 
loans,  exclusive  of  matters  in  litigation, 
and  to  do  and  perform  and  to  assent  to 
the  doing  and  performance  of    all  and 
even.'  act  and  thing  requisite  and  proper 
to  effectuate  the  granted  powers,  includ- 
ing without  limiting  the  generality  of  the 
foregoing,  the  assignment,  endorsement, 
transfer,  and  delivery   (but  In  all  cases 
without  representation,  recourse  or  war- 
ranty I  of  notes,  claims,  bonds  debenture, 
mortgages,    deeds    of    trust,    contracts, 
patents    and    application    therefor     li- 
censes,   certificates    of    stock     and    of 
deposit,    and    any    other    liens,    powers, 
rights,  charges  on.  and  Interest  m  or  to 
property  of  any  kind,  legal  and  equitable 
now  or  hereafter  held  by  the  Small  Bu.si- 
ness  Administration  or  Its  Administra- 
tor: the  execution  and  delivery  of  con- 
tracts  of   sale   or  of  lease  or  sublease 
quitclaim,  bargln  and  sale  of  special  war- 
ranty    deeds.     blUs     of     sale,     leases 
subleases,    assignments,    subordinations' 
releases  (in  whole  or  part)  of  liens  satis- 
faction pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing:  the  approval  of  bank  appli- 
cations for  use  of  liquidity  privilege  under 
the  loan  guaranty  plan:  and  to  advertLse 
regarding  the  public  sale  of  collateral  in 
connection  with  the  liquidation  of  loans 
and  acquired  property: 

a.  Except :  To  compromise  or  sell  any 
primary  obUgatlon  or  other  evidence  of 
indebtedness  owed  to  the  Agencv  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  to  deny  habililv  of  the 
Small  Business  under  the  term.s  of  a 
participation  or  guaranty  agreement  or 
the  assertion  of  a  claim  for  recovery 
from  a  participating  bank  under  any 
alleged  violation  of  a  parunpatlon  or 
guaranty  agreement : 

'  1  '  Chief,  LA  Division.  Regional 
Office 

'  2  -  Assistant  Chief.  LA  Division  Re- 
gional Office, 

'3'    District   Director,   JX^tm  t    office. 

b  Except :  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agencv  for  a 
sum  less  than  the  total  amount  due 
thereon:  to  deny  liability  of  the  Smajl 
Ba>;lness     Administration      under      (i.e 
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terni^  of  a  participalion  or  guaranty 
agreement,  or  the  a.ssertion  of  a  cJaim 
for  recovery  from  a  participating  bank 
under  anj'  alleged  violation  oif  a  par- 
ticipation or  guaranty  agreement:  to  au- 
thorize the  liquidation  of  a  loan;  and  the 
cancellation  of  authority  to  liquidate; 
1  ■  Super-isory  Loan  Officer,  LA  Di- 
vision, Regional  Office. 

12)    Chief.  LA  Division.  District  Office. 

'  3  >  Supervisory-  Loan  Officer.  LA  Divi- 
sion, District  Office,  if  assigned, 

c.  E.xcept-  To  compromise  or  .sell  any 
primary  obligation  or  other  e\^dence  or 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon:  to  deny  liability  of  ttie  Small 
Business  Admiinistration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement;  to  au- 
thorize the  liquidation  of  a  loan  other 
than  a  disaster  home  loan  and  the  can- 
cellation of  authority  to  liquidate  any 
loan  other  than  a  disaster  home  loan 

2.  To  contract  for  the  services  of  fee 
appraisers,  engineering,  marketing,  and 
feasibility  studies,  and  other  required 
services,  in  conjunction  with  loan  proc- 
essing, servicing,  ajid  loan  liquidation: 

( 1 1  Chief.  LA  Division.  Regional 
Office. 

i2i   District   Director,  District   Office 

3.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA I  loans,  exclasive  of 
matters  in  litigation,  and  acqtilred  col- 
lateral, when  and  as  authorized  by  EDA: 

(1)  Chief,  LA  Division,  Regional  Of- 
fice. 

'2'  Assistant  Chief,  LA  Division.  Re- 
gional Office. 

1 3  I  Supervisory  Loan  Officer.  LA  Divi- 
sion, Regional  Office. 

•  4)    District  Director,  District  Office 

(5)  Chief,  LA  Division.  EUstrict  Office 

(6)  Supervisorj'  Loan  Offi.cer.  LA  Di- 
vision, District  Office,  If  assigned. 

Sec  B.  Loan  Administration.  Servic- 
ing, and  Collection  Authority.  1.  To  take 
all  necessary  actions  In  cormection  with 
the  administration,  servicing,  and  collec- 
tion of  all  loans,  other  than  those  ac- 
counts classified  as  "In  liquidation."  and 
to  do  and  perform  and  to  assent  to  the 
doing  and  performance  of.  all  and  ever>- 
act  and  thing  requisite  and  proper  to  ef- 
fectuate the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing,  the  assignment,  endorsement, 
transfer,  and  delivery  'but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty i  of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights. 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business 
Administration  or  its  Administrator;  the 
execution  and  delivery  of  contrEicts  of 
sale  or  of  lease  or  sublease,  quitclaim, 
bargain  and  sale  of  special  warranty 
deeds,  bills  of  sale,  leases,  subleases,  as- 
signments, subordinations,   releases   'in 
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whole  or  part)  of  Hens,  satisfaction 
pieces,  affidavits,  and  such  other  instru- 
ments in  writing  as  may  be  appropriate 
and  necessary  to  effectuate  the  forego- 
ing: and  the  approval  of  bank  applica- 
tions for  use  of  liquidity  privilege  under 
tlie  loan  guaranty  plan; 

a.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement:  to  au- 
thorize the  liquidation  of  a  loan ;  and  the 
cancellation  of  authority  to  liquidate. 

1 1 1    Branch  Manager,  if  assigned. 

2.  To  approve  the  following  actions: 

a.  Use  of  such  portions  of  Uie  cash 
surrender  value  of  assigned  life  insur- 
ance as  are  required  to  pay  premiums 
due  on  the  policy. 

b.  Release  of  dividends  on  assigned 
life  insurance  or  consent  to  application 
of  dividends  against  premiiuns  due  or  to 
become  due. 

c  Minor  modifications  In  the  authori- 
zations. 

d.  Extension  of  disbursement  period 
on  loans  partially  undisbursed. 

e.  Extension  of  initial  principal  pay- 
ments. 

f  Adjustment  of  interest  payment 
dates. 

g.  Release  of  hazard  insurance  checks 
not  in  excess  of  $500  and  endorsement 
of  such  checks  on  behalf  of  the  Agency 
where  SB.\  is  named  as  joint  loss  payee. 

h.  Relea^^e  of  eqmpmeni  with  or  with- 
out consideration  where  the  value  of 
equipment  being  released  does  not  ex- 
ceed $500. 

'  1 1  Concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans: 

'  1 1  Loan  Officer.  LA  Division,  Re- 
gional Office. 

'  2 »  Loan  Officer,  LA  Division.  District 
Office. 

(2i  Concerning  all  direct  and  partici- 
pation loans: 

( 1 1    Loan  Officer,  if  assigned. 

Sec  C  Lease  Guarantee  Administra- 
tion and  Servicing  Authority.  1  a.  To 
service  claims  arising  under  all  lease  in- 
surance policies  issued  in  the  region. 
approving  the  payment,  or  recommend- 
ing denial  of  such  claims: 

1 1 1  Chief.  LA  Division,  Regional 
Office. 

I  2 1  Assistant  Chief,  LA  Division,  Re- 
gional Office, 

( 3  >  Supervisory  Loan  Officer.  LA  Divi- 
sion Regional  Office. 

b.  To  .-service  claims  arising  under  all 
lease  insurance  pohcies  issued  in  the  dis- 
trict, approving  the  payment,  or  recom- 
mending denial  of  such  claims: 

( 1 )    District  Director,  District  Office. 
i2)   Chief,  LA  Division,  District  Office. 
1 3 )   Supervisory  Loan  Officer,  LA  Divi- 
sion, District  Office,  if  assigned. 

c.  To  service  claims  arising  under  all 
lesuse   insurance  policies   issued    In   the 


branch  office  area,  approving  the  pay- 
ment or  recommending  denial  of  such 
claims : 

1 1  >    Branch  Manager,  if  assigned. 

2  To  take  all  actions  necessary  to 
mitigate  lasses  from  lease  guarantees: 

1 1  >  Chief,  LA  Division,  Regional 
OfHce. 

<2)  Assistant  Chief.  LA  Division.  Re- 
gional Office. 

<  3  '  Supervi.sory  Loan  Officer,  LA  Divi- 
sion, Regional  Office. 

(4 1   District  Director,  District  Office. 

15'   Chief,  LA  Division,  District  Office. 

1 6  >  Supervisor^'  Loan  Officer.  LA  Divi- 
sion, District  Office,  if  assigned 

Sec  D.  Section  406  Contract  Manage- 
ment Authority.  1  To  take  all  necessary 
actions  in  connection  with  the  admin- 
istration and  management  of  contracts. 
executed  by  the  Associate  Administrator 
for  Financial  Assistance  under  the  au- 
thority granted  in  section  406  of  the 
Economic  Opportumty  Act  of  1964.  as 
amended,  except  changes,  amendments, 
modiflcatlons,  or  termination  of  the 
original  contract: 

Nonapplicable. 

Part  V — Procurement  and  Management 
Assistance 

Section  A.  Certificate  of  Competency 
Approval  Authority.  1.  With  the  excep- 
tion of  re-referred  cases,  to  approve  ap- 
plications for  Certificates  of  Competency 
up  to  but  not  exceeding  $250,000  bid 
value  received  from  small  business  con- 
cerns located  within  tJhe  geographical 
jurisdiction  of  the  following: 

Nonapplicable, 

2.  To  deny  an  application  for  a  certifi- 
cate of  competency  when  an  adverse  de- 
termination as  to  capacity  or  credit  is 
concurred  in: 

Nonapplicable. 

Sec  B.  Section  8<a'  Contracting  Au- 
thority. 1,  To  enter  into  contracts,  not 
exceeding  the  following  amounts,  on  be- 
half of  the  Small  Business  Administra- 
tion with  the  U.S.  Government  and  aixv 
department,  agency,  or  officer  thereof 
having  procurement  powers,  obligating 
the  Small  Business  Administration  to 
furnish  articles,  equipment,  supplies,  or 
materials  to  the  Government  and  agree- 
ing as  to  the  terms  and  conditions  of 
such  contracts: 

(i)    Chief.  PMA  Division  Regional 
Office    -- -- ---     »100,000 

2,  To  arrange  for  the  performance  of 

such  contracts  by  negotiating  or  other- 
wise letting  subcontracts  to  small  busi- 
ness concerns  or  others  for  the  manu- 
factiue,  supply,  or  assembly  of  such  arti- 
cles, equipment,  supplies,  or  materials, 
or  parts  thereof,  or  servicing  or  process- 
ing in  connection  therewith,  or  such 
management  services  as  may  be  neces- 
sary to  enable  the  Small  Business  Ad- 
ministration to  perform  such  contracts: 
( 1 )  Chief.  PMA  Division  Regional 
Office, 

3.  To  certify  to  any  officer  of  the  Gov- 
ernment having  procurement  powers 
that  the  Small  Busine.ss  Administration 
is    competent    to   perform    any    specific 
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Government  procurement  contract,  not 
exceeding  the  following  amounts,  to  be 
let  by  any  such  officer: 
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( I )  Chief,  PXtA  Division  Regional 
Office   $100,000 

Part  VI — Legal  Services 

Section  A,  Authority  to  Conduct  Liti- 
gation Activities.  1.  To  conduct  all  litiga- 
tion activities,  including  SBIC  matters, 
as  assigned,  and  to  take  all  action  neces- 
sary in  connection  with  matters  In  litiga- 
tion: and  to  do  and  perform  and  to  as- 
sent to  the  doing  and  perfonnance  of, 
all  and  everj-  act  and  thing  requisite  and 
proper  to  efifectuate  the  granted  powers. 
Including  without  limiting  the  generality 
of  the  foregoing: 

a.  The  assignment,  endorsement,  trans- 
fer and  delivery  ( but  in  all  cases  without 
representation,  recourse,  or  warranty)  of 
notes,  claims,  bonds,  debentures,  mort- 
gages, deeds  of  trust,  contracts,  patents, 
and  applications  therefor,  licenses,  cer- 
tificates of  stock  and  of  deposit,  and  any 
other  liens,  powers,  rights,  charges  on 
and  interest  in  or  to  property  of  any 
kind,  legal  and  equitable,  now  or  here- 
after held  by  the  Small  Business  Admin- 
istration or  its  Administrator,  as  to  all 
matters  In  litigation. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations  re- 
leases (in  whole  or  parti  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  matters  in  litiga- 
tion. 

'  1 )  Except :  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agencv  for  a 
sum  less  than  the  total  amouiit  due 
thereon:  and  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement: 

<  1 1    Regional  Counsel,  Regional  Office. 
'  2 1   District  Director,  District  Office. 
1 2 )   Except :  To  compromise  or  sell  anv 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum   less   than   the   total   amount   due 
thereon:  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of   a   participation  or  guaranty   agree- 
ment, or  the  assertion  of  a  claim  for  re- 
covei-y  from  a  participating  bank  under 
any  alleged  violation  of  a  participation  or 
guaranty   agreement:    to   authorize   the 
liquidation  of  a  loan;  and  the  cancella- 
tion of  authority  to  liquidate: 
( 1  >   District  Counsel,  District  Office 
2.  To  conduct  all  litigation  activities. 
Including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connection 
with  matters  in  litigation:  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  elTectuate 


the  granted  powers,  with  the  exception  of 
the  following,  which  are  reserved  to  re- 
gional and  district  counsel : 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  of  note.":,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applica- 
tions therefor,  licenses,  certificates  of 
stock  and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  Its 
Administrator,  as  to  all  matters  in  liti- 
gation. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  parti  of  liens,  satLs- 
factlon  pieces,  affidavits,  proofs  erf  claim 
in  bankruptcy  or  other  estates,  and  such 
other  Instruments  in  WTiting  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  matters  in  liti- 
gation: 

1 1 1  Attorneys,  Regional  Counsel  Re- 
gional Office. 

i2»  Attorneys.  District  Counsel.  Dis- 
trict Office. 

3.  To  take  all  neoe.s,sary  action  In 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans  ha \ing  litiga- 
tive  aspects,  when  and  as  authorized  bv 
EDA: 

(1)   Regional  Coiuisel,  Regional  Office. 

(2 1  Attorneys,  Rejiioiial  Counsel  Re- 
gional Office 

(3)  District  Director,  District  Office. 

(4)  District  Counsel,  District  Office 
<5^   Attorneys,  District   Counsel    Di.<-- 

ti  ict  Office. 

Sec  B.  Loan  Closing  Authority,  l  To 
close  and  disbui-se  approved  SBA  loans 
and  rehabilitation  loans  for  Department 
of  Hou-sing  and  Urban  Development : 

(1)  Regional  Counsel,  ReKional  Office 

(2)  Attomeys,  Rcgioniil  Counsel  Re- 
gional Office, 

(3)  District  Director,  District  0?^ce. 

(4)  District  Counsel,  District  Office. 
f5)   Attomeys,  District  Counsel    Dis- 

tnct  Office. 

2.  To  close  and  di.'-burse  approved 
SBA  loans: 

(li   Branch  Manager,  U  a.ssigned, 

3.  To  close  approved  EDA  loaas,  as  au- 
thorized : 

<1)   Regional  Counsel,  Regional  Office 
'2)   Attomeys,  Regional  Counsel.  Re- 
gional Office 

'3)   District  Director.   District   Of?,ce 
(41    District  Counsel.  Di,«lrict  Office. 
(5>   Attorneys.   District  Counsel    Dis- 
trict Office, 

4.  To  approve,  when  requested,  in  ad- 
vance of  disbursements,  conformed 
copies  of  notes  and  other  closing  docu- 
ments; and  certify  to  the  participating 
bank  tliat  such  documents  are  in  com- 
pliance with  the  participating  authori- 
zation: 

tl)   Regional  Counsel,  Regional  Office. 
(2)   Attomeys,  Regional  Counsel    Re- 
gionad  Office, 

<3)  District  Director.  District  Office, 
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(4)  District  Counsel.  District  Office. 

(5)  Attomeys,  District  Counsel,  Dis- 
trict Office. 

Part  VTl — Eligibility  and  Size 
Determinations 

Section  A,  FAxgiljihty  Determinations. 
1.  a.  In  a-ccordajice  with  Small  Business 
Administration  standards  and  policies,  to 
determine  eligibility  of  applicants  for  as- 
sistance under  an:.-  program  of  the 
Agency. 

(11  Except:  Tlie  SBIC  progian^. : 
<  1'  District  Director.  District  Office. 
<2'  Except:  Tlie  SBIC  and  community 
economic  development  programs: 

( 1  >  Chief.  Financing  Division,  Re- 
gional Office. 

<2'  AssLstant  Chief,  Financing  Divi- 
sion. Regional  Office. 

(3 1  Chief.  Financing  EHvlsion.  District 
Office. 

b.  In  accordance  wnh  Small  Business 
Admimstratlon  standards  and  policies  to 
determine  eligibility  of  appllcanf=  for  as- 
sistance under  the  sectiorL-:  501  and  502 
I'jrogram  of  the  Agency 

'  1 1  Chief.  CED  Division  Regional  Of- 
fice. 

Sec.  B  S\ze  Deterrrunationf  1.  a.  To 
make  Initial  .size  determinations  in  all 
cases  within  the  meaning  of  the  Small 
Business  Si?e  Standards  Regulations,  as 
amended  and  further,  to  make  product 
classification  decisions  for  financia]  as- 
si.'itAnce  purposes  only: 
Nonapphcable. 

b.  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Ba<;iness  Size  Standards  Regula- 
tions, as  amended,  and  further,  to  make 
product  classification  decisions  for  fi- 
nancing  purposes   only: 

'  1 '  District  Director,  District  Office. 

c.  To  make  initial  size  determinations 
In  all  cases  within  the  meaning  of  the 
Small  Business  Size  SUndard.^  Regula- 
tions, as  amended,  except  sections  501 
and  502  loans,  and  further  to  make  prod- 
uct classification  decision.';  for  financing 
purposes  only: 

(1)  Chief.  Finan<  inp  Division.  Re- 
gional Office. 

(2)  Assistant  Cl.ief  Financing  Divi- 
sion Regional  Office 

(3'  Chief  Financing  Division,  District 
Office 

d  To  make  initial  size  determinations 
in  all  sections  501  and  502  loans  within 
the  meamng  of  the  Small  Business  Size 
Standards  Regulations  a.<;  amended,  and 
further,  to  make  product  classification 
decisions  for  .sections  501  and  502  loans 
only: 

(1)  Chief,  CED  Division,  Regional  Of- 
fice. 

e.  Product  classification  decisions  for 
procurement  purposes  are  made  by  con- 
tracting officers. 

Part  VTII— Aeministrative 


Section  a  Authority  to  Purchase. 
Rent,  or  Contract  for  Equipment  Serv- 
ices, and  Supplies  1,  To  purchase  repro- 
ductions of  loan  documents,  chargeable 
to  the  revolving  fund,  requested  by  US. 
attomeys  In  foreclosure  cases : 
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1 1 1  Chief,  Administrative  Dr.islon, 
Regional  OfQce. 

'  2  >    District  Director,  District  Oface. 

2.  To  purchase  office  suppUes  and 
equipment,  including  ofBce  machines  auid 
rent  regoiiar  ofQc*  equipment  and  fur- 
nishings: contract  for  repair  and  mainte- 
nance of  equipment  and  furnishings; 
contract  for  services  required  in  setting 
up  and  dismantling  and  moving  SBA  ex- 
hibits; and  Issue  GoverriLment  bills  of 
lading: 

1 '   Chief,     Administrative     Division, 
Regional  Office 

1 2  I  Office  Services  Manager.  Adminis- 
trative Division.  Regional  Office 

'3'    District  Director.  District  Office 

3  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration : 

'  1 1  Chief,  Administrative  Division. 
Regional  Office. 

1 2 1  Office  Services  Manager,  Adminis- 
trative Division,  Regional  Office. 

'  3  >   District  Director,  District  Office. 

Sec  B.  AuthoTity  to  Obligate  SBA  for 
ReimburseTuent  of  Rent.  1  In  connec- 
tion with  the  establishment  of  disaster 
loan  offices,  to  obligate  Small  Business 
Administration  to  reimburse  General 
Services  Administration  for  the  rental  of 
office  space: 

at  Chief,  Administrative  Division. 
Regional  Office. 

'2  I   District  Director.  District  Office. 

Part    EX — Exercise    of    Authority    by 
Office    in    an-    Acting    Capacity    and 

Redelegation 

The  authority  delegated  herem  to  a 
specific  position  may  not  be  redelegated; 
however,  such  authority  may  be  exer- 
cised by  an  SBA  employee  designated 
as  actmg  in  that  position. 

Part  X — Rescission  of  AtrrHORrrT 

All  authority  previously  delegated  by 
the  Administrator  to  specific  positions 
in  Region  I  is  hereby  rescinded  without 

prejudice  to  actions  taken  under  ail  such 
delegations  of  authority  prior  to  effective 
date  hereof. 

Effective  date,  July  1,  1972. 

David  P.  Heilner. 
Regional  Director.  Region  I. 

[FR  Doc  72-14696  Piled  3-39-73,8  45  am  I 


[Delegation  of  Authority  No.  30-11) 

DEPUTY  REGIONAL  DIRECTOR,  ET  AL. 

Delegation  of  Authority  To  Conduct 
Program  Activities  in   Region  il 

Pursuant  to  the  authority  delegated 
to  Regional  Directors  by  Delegation  of 
.Authority  No  30  'Revision  14 >  i37  F.R. 
12651 1 ,  as  amended  <  37  F.R.  14840  > ,  the 
following  authority  Is  hereby  redeie- 
gated  to  the  positions  *ithin  Region  U 
as  mdicated  herein: 

Part  I — Financing  Program 

Section  A.  Loan  Approval  Authority. 
1.    Small    Business    Act    Section    7\a) 


NOTICES 

Loans.  To  approve  or  decline  business 
loans  not  exceeding  the  followmg 
amoimts  'SBA  share) : 

(1)  Deputy      Regional       Director, 
Region   n.   New    York $350,000 

(2)  Chief.   Plnaaclai    Services  Di- 
vision, Region  rr.  New  York 350.000 

(3)  Assistant  Chief  for  Financing, 
Region  n,  New  York 350.000 

(4)  Regional      Supervisory      Loan 
OlBcer.  Region  II.  New  York 50,000 

(5)  District    Directors,    Region    11, 

New  York 350,  000 

(6)  Chiefs,  Financial   Services  Di- 
vision. Region  II,  New  York 350.  000 

(7)  Branch  Manager,  Buffalo,  N.Y.. 
Branch   Office 50.000 

2.  Economic  Opportunity  (EG  Loans^ 
To  approve  or  decline  economic  oppor- 
tunity loans  not  exceeding  $50,000  tSBA 
share)  : 

( 1 )   Deputy  Regional  Director,  Region 
n.  New  York. 

(2 1  Chief,  Financial  Services  Division, 
Region  II,  New  York. 

(3 1  Assistant  Chief  for  Prancing, 
Region  II.  New  York. 

1 4 )  Regional  Supervisory  Loan  GflQcer, 
Region  U,  New  York. 

t5>  District  Directors,  Region  TI.  New 
York. 

'6)  Chiefs,  Financial  Services  Divi- 
sion. Region  n.  New  York. 

(7)  Branch  Manager.  Buffalo,  NY, 
Branch  Office. 

3.  Displaced  Business  and  Other  Eco- 
nomic Injury  Loans,  a.  To  decUne  dis- 
placed business  loans,  coal  mine  health 
and  safety  loans,  consumer  protection 
loans  <meat.  egg,  poultry),  occupational 
safety  and  health,  and  econonnlc  injury 
disaster  loans  in  connection  with  declara- 
tions made  by  the  Secretary  of  Agricul- 
tiire  for  natural  disasters  in  any  amoomt 
and  to  approve  such  loans  up  to  the  fol- 
lowing amounts  iSBA  share): 

(1)  Regional  Supervisory  Loan  Of- 
ficer, New  York jjo.  000 

(2)  District   Directors,   Region   II. 

New  York 350,000 

(3)  Chiefs,  Financial  Services  Dlvt- 

alon.  Region  II,  New  York 350,000 

(4)  Branch  Manager,  Buffalo,  N,Y., 
Branch    Office 350.  OrX) 

b.  To  approve  or  decline  displaced 
business  loans,  coal  mine  health  and 
safety  loans,  consumer  protection  loans 
'meat,  egg,  poultry) ,  occupational  safety 
and  health,  and  economic  lnjur>-  disaster 
loans  in  connection  with  declarations 
made  by  the  Secretary  of  Agriculture  for 
nattiral  disasters  up  to  the  following 
amounts  (SBA  share) : 

(1)  Regional  Supervisory  Loan  Of- 
ficer, New  York $50,  000 

(2)  District    Directors,    Region    II, 

New  York 350,000 

1 3 )    Chiefs,  Financial  Services  Divi- 
sion, Region  n.  New  York 350,000 

(4)   Branch  Manager,  Buffalo,  N,Y, 
Brancii    Office 350,000 

Sec  b  Other  Financing  Authority. 
1  a.  To  enter  Into  business,  economic 
opportunity,  disaster,  displaced  boisiness, 
consumer  protection  'meat,  egg.  poul- 
try' ,  occupational  safety  and  health,  and 
coal  mine  health  and  safety  loan  partic- 
ipation agreements  with  banks : 


'1'  Deputy  Regional  Director,  Region 
U.  New  York. 

'2'  CTiicf,  Financial  Services  Division. 
Region  n.  New  York. 

'3)  A.s.slstant  Chief  for  Financing. 
Region  II.  New  York, 

'  4  I  Regional  Supervisory  Loan  Officer. 
Region  II,  New  York. 

«5)  District  Directors,  Region  II.  New 
York. 

'6)  Chiefs.  Financial  Services  Division, 
Region  II,  New  York. 

17)  Supervisory  Loan  Officers,  Region 
n.  New  York. 

(8)  Branch  Manager,  Buffalo,  N.Y., 
Branch  Office. 

b.  To  enter  into  blanket  loan  guaran- 
tee agreement  with  banks: 

'1)  Branch  Manager,  Buffalo,  N,Y., 
Branch  Office. 

2.  a.  To  execute  loan  autliorizations 
for  loans  approved  by  higher  authority 
and  for  loans  personally  approved  under 
delegated  authority: 

(1)  E>eputy  Regional  Director,  Region 
n.  New  York. 

1 2)  Chief,  F^ancial  Seruces  Division, 
Region  11,  New  York.  — 

( 3 )  Assistant  Chief  for  Financing, 
Region  II,  New  York. 

'  4 )  Regional  Supervisory  Loan  Officer, 
Region  11,  New  York. 

<  5 )  District  Directors,  Region  11,  New 
York. 

16'  Chiefs,  Financial  Services  Divi- 
sion, Region  n.  New  York. 

Ill  Suf>ei-vlsory  Loan  Officers,  Region 
n.  New  York. 

(8)  Branch  Manager,  Buffalo,  N.Y., 
Branch  Office. 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations: 

a.  For  business,  economic  opportunity, 
disaster,  displaced  business,  consumer 
protection  1  meat,  egg,  poultry  1 ,  occu- 
pational safety  and  health,  and  coal 
mine  health  and  safety  loans: 

1 1 1  District  Directors.  Region  II,  New 
York. 

(2t  Branch  Manager.  Buffalo,  N.Y.. 
Branch  Office. 

b.  For  fully  undisbursed  or  partially 
disbursed  business,  economic  opportun- 
ity, disaster,  displaced  business,  con- 
sumer protection  (meat,  egg,  poultry*, 
occupational  safety  and  health,  and  coal 
mine  health  and  safety  loans: 

'  1 )  Chief,  Financial  Services  Division, 
Region  II,  New  York. 

'  2  1  Assistant  Chief  for  Financing,  Re- 
gion n.  New  York. 

( 3  >  Regional  Supervisory  Loan  Officer. 
Region  U,  New  York. 

(4)  Chiefs.  Financial  Services  Divi- 
sion. Region  n.  New  York. 

1 5  I  District  SupervLsorj-  Lo;\n  Officer.s, 
Region  n.  New  York. 

c.  For  business  economic  opportunity. 
disaster,  displaced  business,  consume)- 
protection  (meat,  egg,  poultrji,  coal 
mine  health  and  safety,  and  occupa- 
tional safety  and  health  loans  personally 
approved  under  delegated  authority: 

4.  To  approve  minor  modifications  in 
fvilly  undisbursed  loan  authorization: 

(1)  Loan  Officer,  Regional  Financial 
Services  Division,  Region  II,  New  York 
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rii  i/an  loSllu'SioiSSLT""^  '"■    n  Niw'^L^^k'  ^^""^  '^"^^■^^'  ^^'^^       '■  "^'^  ^^  ^^^  ^'>"--^  -"-'^  '^A 

IL  New^Y^^:  ^^°"^  "^^^^^'  ^^'-     Re^:,n^if  ^.e^^k^^  ^^^^^  ^^^^'^^     ^^^  ^^  zS^^^iSatr:""  "^ 
York    ^^^"'^  Directors,  Region  n.  New        ^^S^'^A^lsUni  CWef  for  Financing,  Re-      ' ' LorT-^L'^ari  "^  ""^^  '^'    «^  r^ 

Rran'rh  offi^o    Manager,    Buffalo,    NY,         (4i    Di^trirt  Directors,  Region  H.  New         2.  To  approve  or  decline  section  502 
Branch  Office.  York.  local  development  companv  loans: 

onVi;:;;i;:?hSLS;^rsLriS  Di;LoS:^^PiS;i^^X5^^^^  ^^^^'^^  shtre^r  ^  ^^  ^°"°^^"^  ™"*  '^^^ 

"  a  r'S.- Regional  Financial  services  as^^ned""^^"    '''■""'    '^"^'^^^^^'     "  ''',.^Tl^%Tr'''''^'-^-    « 50  000 

Division,  Region  n.  New  York.  2.  To  decline  direct  disaster  md  im  W so.  000 

'  2  I    .Assistant  Chief  for  Financing,  Re-  mediate  participation  disaster  loam  i  ex-  ^    ^^  ^°  ^'^'^  followinK  amount   18BA 

g ion  II  New  York,  eluding    displaced    business    loans     coal  •'^^^J^'  *  hen  project  cot^t  does  not  exc^d 

'3.    Regional  Supervisory  Loan  Officer,  mme    health    and    safety     occupational  S'00<^000,  provided  the  official  concurs 

Region  II,  New  York.  safely  and  healUi.  and  economic  mjui-y  "'  ^^  ^"-^^^  °"^  ^"°'"  recommendat;  .n. 

'4'   Loan  Officer,  Regional  Financial  dLsastcr  loans  in  connection  with  decla-  '''  A.seistant  chief  for  ced   r.-- 

t-ervices  Divisicm,  Region  n,  New  York,  rations  made  by  the  Secretary  of  Agri-         ^''"^  "■  ^^^  York i^^so  r>'.o 

DulioS^R  go^S^New'^oTk "'  ^""'^"     amount  Ind  toT^L  ^"^^'."f    ^"    ''''         '    ^^^  '^  "^  '^^''^-'^  ^-^^  '^BA 

.  6  .   i:.stri?t  SuperSo^^foan  Officers.     t^eT^.tslA  ^^^^^of  So'o  ^"^  "^  ''     i^^OOo'^Z^^l^::^  '^^^  ''''''' 
Region  11,  New  York  "  iii    c;,„^„,.;,.,.„^     t  ;.:„  „         > '00.000.  provided  the  official  concurs  m 

.^.   Loan   Offile^S'  District  Financial  gioi^l 'Sn    ^Se^iS  gu^Ll    It  '^^'^ B^om'^rjol'^^r^ri^)".^'^  , 

%"'K\?p;'^o;Tse?S^?h?rgiV°I?  ^'^"^"D^te^^^B         h     M  1-  a^  To'ex^^nd^^^^d^^L^femr  pS^^ 

ticipating'b'anksno?lJ,%SlSrc^"t  as^igned.^^"'"     ^^""'     ''^"^"'     "  ^     ^'f'^^     '''     ^^^     ^^'^     ^''-     -- 

per  annum  on  the  outstanding  principal  3.  To     decline     disaster     guarantepd  ^^^°^^^}^^^\-    „     ,        ,  ^, 

balance  of  construction  loans  and  loa^ns  loans  in  any  amounra'd  t^  ap'prove Ich  II  '  ^ew^C  ^^'""^  °''^^"  """'"" 

S^°^fi^LcSr"  '''''"''''  ^'  "^^^"-     IXl-hTg  loZP''  "^^^^"^^^  ''  "-     "  (?rDitri'ct  Directors.  Region  U.  New 

( 1 1   Deputy  Regional  Director  Reelon     , ,  >   ^  ^  °^^' 

n,  New  York  .  "-ckiu"     (d   Deputy   Regional    Director,  '3'   Branch    Manager     Buffalo     NY 

(2,    Chief,  Financial  Services  Division,  .2^l^:^e''- vZnZl -services  ''''^■'^     ^r?n  ?5f  h  t.     .h 

Region  II,  New  York.  Division,     Reg  on     II      N>w  ^  n°  ^^1^"^  ^^^  di.-.bursement  pcnad 

(3  >   A.s.sistant  Chief  for  Financing  Re-  York_^                        '  500000     ^^  ^^"5"  ""^L^^ur^ed  sertiom- 501  and  .^02 

gion  II,  New  York.                                     '  (3)    Assistant  chief  for  Plnanc-  loans: 

(4 1   Regional   Supervisory  Loan   Offl-         '"P  Region  11.  New  York 600  000          '^'   A.ssi.'^tant  Chief  for  CED    Region 

cer.  Region  n.  New  York  '■*'  supervisory    Loan    Officers.  n.  New  York. 

<5,)   District  Directors ' Region  n   New  ^'""^criBi    services    Division,  '2'    Economic    Development    Special- 
York.                                           Sio"  il,  isew         Region  II,  New  York  50,  (X)0      isU=,  RepionaJ   CED  DlVLMOn,   Region   II 

'6.   Chiefs,    Financial    services    Dlvi-  ''n.^^^.^U^'T'"    "^''^         500000'"',^',''^';'^       r. 

slon.  Region  n,  New  York.  ,6)   chief...     DL.tHct  'FmancYal  '3i    Chiefs,     Di.^lrict      CED     Division 

Cl>   Supervisory  Loan  Officers  Region  S"^'"^*'^  Division.  Region  n  Region  n.  New  Yort. 

rr.NewYork                              <='-■>. -t^cBiun         New  York 350  000  Economic    Development,    Si:>ec!al- 

'(«)    Rrnnrh    Ma^o^o       td    «   ,        .,  '  ~' '    D'^^'^'er    Branch    Manager.                '  isl-s,    District   CED   Division     Region    II, 

Branclfofflce                    •               °'        ^''         ^^'^"^^^ --         350.000  New  Yoric. 

Sec  B  Establishment  of  Disaster  Field  "    ^   ^°  execute  sections  501  and  502 

Part  H— Disaster  Program— Class  B  Offices.  1.  To  establish  disaster  field  of-  ''^^  authorization."!  for  loans  approved 

Disasters  flees  upon  receipt  of  advice  of  the  des  '^■'*   ^""^^^^  authority  and  for  loan.s  per- 

Sec.  a.  Disaster  Loan  Authority-^lass  '^,^'T  °J  ^  ,f  ^^''  area  ^  to  obll-  ^}l^,^  /^PProved      under      delef^ated 

B  Disasters  Only.   1.  To  decline  direct  P**  ^K  ^"^"  Business  AdH|istration  ^^^f  0"^> 

disaster    and    immediate    DarticiDation  ^  reimburse  the  General  Slices  Ad-  '  ^ '    Dei'uty  Regional  Dij-ector,  Region 

disaster   loans   in   any   amount   aiid    to  '"^'^'^^^"^^    ^^^    ^he    rental    of    office  "•  ^ew  York. 

approve  such  loans  up  to  the  total  SBA  ^^f^^'   ^°  advise  on  the  making  of  dis-  '2*   Assistant  Chief  for  CED    Re^uin 

funds  of  (li    $50,000  per  household  for  "  loans:   to  appoint  as  a  processing  II.  New  York 

repairs  or  replacement  of  the  home  and'  ""^P^entatlve  any  bank  in  the  disaster  3     District  Directors.  Region  11    New 

or  not  to  exceed  an  additional  $10  000  ^      and  to  close  disa^^ter  field  offices  York. 

allowable  for  household  goods  and  per-  ^ncTnmrJ°''^''^  advisable   to  maintain  a)   chiefs.     District     CED     Division 

sonal  Items,  but  in  no  event  may  the  V.   n^,Vv  r,  ,       ,  r^-      .       ^  f'^'^ion  II  New  York. 

SrS'ce'iTfs/L'KllS  °J-  "T-  "■  New°^S^  ^^'"""^  ''"^'^^^'  ^^^°"  ^    a  To  cancel,  reinstate   modify,  and 

rhre^fofS°°°cSl  ^or^Sdf  rrt  ^Xr^S'l^^^^^  ^''''- "^^'^^  S 5^2  C .f  ^^"^^   '^   ^^^^    ^^ 

may  be^  ZZiT^ZSi^^^.^rT-  ,£   °^-*-  ^---  ^eeion  II.  New  ^  l,,^^  ^^^-al  Director,  Region 

going  limiU  for  amounts  up  to  $50,000-  ^    V?     »  r^-      . 

and    '2.    $500,000   on   disaster   business  Part  lU— Community  Economic  Deve' -  vr.rl-    ^"^^"^^  °'''^^"- ^8ion  n.  New 

loans      'excluding     displaced     business  opment  (CED-   Program  ,     r, 

loans,  coal  mine  health  and  safety    oc-  o„...,^  ,  a    c     *          .„  *"^'    branch    Manager     Buffalo.    New 

rupational  safety  and  health    and  eco-  a  ^^'^^^^^^^^^  Sections  50 1  ana  502  Loan  York,  Branch  Office. 

nomic  injury  disaster  loans  in  connection     cli^°s^«on  soTs^.tl' Jj^  ?^'"°''^°'■ '^^^         ^    "^^   '^^^''   ^fin-state    modifv.    and 
with  declarations  made  by  the  Secretary     ^'^^^^^^°  ^01  State  development  com-     amend    authorizations   for   fully   undi.s- 

of  Agriculture  for  natural  disasters )  ex-         a.  Without  dollar  limitation :  ^d^22'*IcS^^^"  '^'^"'^  '"^^^'^^^^  ^'^ ' 
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'1'  Assistant  Chief  for  CED.  Region 
II.  New  York. 

(2'  Economic  Development  Special- 
ists. CED  Di\1s:on,  Region  n.  New  York. 

i3)  Chiefs.  District  CED  Division, 
Region  n,  New  York. 

(4 1  Economic  Development  Special- 
ists, District  CED  Division,  Region  II, 
New  York. 

4.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks: 

( 1  >  Deputy  Regional  Director,  Region 
n.  New  York. 

(2'  Assistant  Ciuef  for  CED.  Region 
II,  New  YhTk 

(3 1  Economic  Development  Special- 
ists, CED  Branch,  Region  U,  New  York. 

(4i  District  Directors,  Region  II,  New 
York. 

(5»  Chiefs,  District  CED  Division, 
Region  II.  New  York. 

<6i  Economic  Development  Special- 
ists, CED  Division.  Region  n.  New  York. 

Sec  C.  Lease  Guarantee  Approval  Au- 
thority. 1.  To  approve  or  decline  applica- 
tions for  the  direct  guarantee  of  payment 
of  rent  not  to  exceed  the  following 
amounts : 

( !  I   Deputy    Regional    Director, 
Region  n,  New  York $1,000,  000 

(2)  AasUla.it  Chief  for  CED,  Re- 
gion II,  New  York 500,000 

(3)  District  Directors,  Region  II, 

New  York 600,000 

2.  To  guarantee  sureties  of  small  busi- 
nesses against  portions  of  losses  resulting 
from  the  breach  of  bid.  paym.ent,  or  per- 
formance bond.s  on  contracts  not  to  ex- 
ceed $500,000: 

(li  Deputy  Regional  Director,  Region 
II,  New  York. 

i2>  Assistant  Chief  for  CED,  Region 
II,  New  York, 

Sec.  D.  Other  Lease  Guarantee  Au- 
thority. 1,  a.  To  issue  and  modify  com- 
mitment letters: 

'  1  <  Deputy  Regional  Director.  Region 
11,  New  York. 

( 2  >  Assisttant  Chief  for  CED,  Region 
n,  New  York, 

<3i  District  Directors,  Region  II,  New 
York, 

1 4  I  Chiefs.  District  CED  Division,  Re- 
gion II.  New  York. 

Sec.  E.  EDA  Loan  Disbursement  Au- 
thority. 1.  a  To  disburse  approved  EDA 
loans,  as  authorized: 

(1 '  Deputy  Regional  Director,  Region 
n,  New  York. 

'2)  Assistant  Chief  for  CED.  Region 
n.  New  York 

(3>  Economic  Development  Special- 
ists, Regional  CED  Division,  Region  II, 
New  York, 

1 4 1  District  Directors,  Region  11.  New 
York. 

( 5  •  Chiefs,  District  CED  Division.  Re- 
gion n.  New  York, 

'6>  Economic  Development  Special- 
ist's, CED  Division,  Region  II,  New  York, 

PaRT      IV — LC'.fN      ADMrNISTRATION      i  LA ' 

Prggr.am 

Section  A,  Loan  Administration,  Serv- 
icing. Collection,  and  Li<]uidation  Au- 
thority. 1,  To  take  all  necessary  8w:tions  In 
connection  with  the  administration  serv- 
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Icing,  collection,  and  liquidation  of  all 
loans,  exclusive  of  matters  in  litigation, 
and  to  do  and  perform  and  to  assent  to 
the  doing  and  perfonnance  of,  all  and 
every  act  and  thing  requisite  and  proper 
to  effectuate  the  granted  powers,  includ- 
ing without  limiting  the  generality  of  the 
foregoing,  the  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents,  and  applications  there- 
for, licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  ciiarges  on  and  Interest  in  or  to 
property  of  any  kind,  legal  and  equita- 
ble, now  or  hereafter  held  by  the  Small 
Business  Administration  or  its  Admin- 
istrator; the  execution  and  delivery  of 
contracts  of  sale  or  of  lease  or  sublea.se. 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  afBdavits,  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing:  the  approval  of  bank  appli- 
cations for  use  of  liquidity  privilege 
under  the  loan  guaranty  plan;  and  to  ad- 
vertise regarding  the  public  sale  of  col- 
lateral in  connection  with  the  liquida- 
tion of  loans,  and  acquired  property: 

a.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  agency  for  a 
sum  less  than  the  total  amount  due 
thereon:  and  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement. 

(1 )  Chief,  Financial  Services  Division, 
Region  11,  New  York. 

(2>  Assistant  Chief  for  Borrowers 
Services,  Regicm  11,  New  York. 

(3)  District  Directors,  Region  II,  New 
York. 

b  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
Indebtedness  owed  to  the  agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  Uability  of  the  Small 
Business  Administration  imder  the  terms 
of  a  participation  or  guaranty  agi-ee- 
ment,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan;  and  the  can- 
cellation of  authority  to  liquidate: 

(I)  Supervisory  Loan  OflQcer,  Bor- 
rowers Services  Branch,  Region  II.  New 
York. 

i2>  Chiefs,  District  Borrowers  Serv- 
ices. Region  II,  New  York. 

•  3  >  Supervisory  Loan  Officers,  District 
Borrowers  Services,  Region  II,  New  York. 

c  Except:  To  compromi.se  or  sell  any 
primary  obligation  or  other  evidence  or 
indebtedness  owed  to  tiie  a.gency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  Uability  of  the  Small 
Business  Administration  under  the  terms 


of  a  participation  or  guaranty  agree- 
ment, or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan  other  than  a  dis- 
aster home  loan  and  the  cancellation  of 
autliority  to  liquidate  any  loan  other 
than  a  disaster  home  loan. 

2.  To  contract  for  the  senices  of  fee 
apprai.sers,  engineering,  marketing  and 
feasibility  studies,  and  other  required 
sernces,  in  conjunction  with  loan  proc- 
es.sing.  servicing,  and  loan  liquidation; 

'  1  >  Deputy  Regional  Director,  Region 
n.  New  York. 

I  2)  Chief,  Financial  Services  Division, 
Region  II.  New  York. 

1 3  I  Assistant  Chief  for  Financing,  Re- 
gion II.  New  York. 

1 4 1  Regional  Supervisory  Loan  OfQcer, 
Region  U.  New  York. 

(5>  District  Directors,  Region  II,  New 
York. 

i6i  Chiefs.  Financial  Sei-vices  Divi- 
.sion.  Region  II.  New  York. 

1 7)  Supervisory  Loan  Officers,  Region 
n.  New  York. 

3.  To  take  all  necessary  action  liqui- 
dating Economic  Development  Adminis- 
tration <EDA'  loans,  exclusive  of  matters 
m  litigation,  and  acquired  collateral, 
when  and  as  authorized  by  EDA: 

(1)  Deputy  Regional  Director.  Region 
II,  New  York, 

<2>  Assistant  Chief  for  Borrowers 
Services.  Region  II.  New  York 

i3i  Supervisory  Loan  Officer.  Borrow- 
ers Service  Branch.  Region  U.  New  York. 

1 4)  District  Directors,  Region  II,  New 
York. 

I  5  >  Chiefs.  District  Borrowers  Services, 
Region  II,  New  York. 

'6'  Supervisory  Loan  Officers.  District 
Borrowers  Services.  Region  II,  New  York, 

Sec.  B,  Loan  Administration.  Servicing 
and  Collection  Authority.  1.  To  lake  all 
necessary  actions  in  connection  with  the 
administration,  servicing,  and  collection 
of  all  loans,  other  than  those  accounts 
classified  as  "in  liquidation."  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to  effectu- 
ate the  granted  powers,  including  with- 
out limiting  the  generality  of  the  fore- 
going, the  assignment,  endorsement, 
transfer  and  dellveo'  'but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty" of  notes,  claims,  bond,'^.  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now 
or  hereafter  held  by  the  Small  Business 
Administration  or  its  Administrator :  the 
execution  and  delivery  of  contracts  of 
sale  or  of  lease  or  sublease,  quitclaim, 
bargain  and  sale  of  special  warranty 
deecls,  bills  of  sale,  leases,  subleases,  as- 
signments, subordinations  releases  (In 
whole  or  part)  of  liens,  satisfaction 
pieces,  affidavits,  and  such  other  instru- 
ments in  writing  as  may  be  appropriate 
and   necessary   to   effectuate   the   fore- 


FEDERAL   REGISTER,    VOL.   37,   NO.    M>9 — WEDNESDAY,    AUGUST    30,    197J 


going:  and  the  approval  of  bank  appli- 
cations for  use  of  liquidity  privilege 
under  the  loan  guaranty  plan: 

a.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  under  tlie 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  imder 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  to  authorize  tlip 
liquidation  of  a  loan;  and  the  cancella- 
tion of  authority  to  liquidate. 

1 1 1  Branch  Manager,  Buffalo,  NY, 
Branch  OfiBce. 

2    To  approve  the  following  actions: 

a.  Use  of  such  portions  of  the  csush 
surrender  value  of  assigned  hfe  insurance 
as  are  required  to  pay  premiums  due  on 
the  policy. 

b.  Flelease  of  dividends  on  assigned  life 
insurance  or  consent  to  application  of 
dividends  against  premiums  due  or  to 
become  due, 

c.  Minor  modifications  in  the  author- 
izations. 

d.  Extension  of  disbursement  period  on 
loans  partially  undisbursed. 

e.  Extension  of  initial  principal  pav- 
ments. 

f.  Adjustment  of  interest  payment 
dates. 

g.  Release  of  hazard  insurance  checks 
not  in  excess  of  $500  and  endorsement  of 
such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  joint  loss  payee. 

h.  Release  of  equipment  with  or  with- 
out consideration  where  the  value  of 
equipment  being  released  does  not  ex- 
ceed $500, 

'  1 1  Concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans: 

'  1 1  Loan  Officer.  Borrowers  Services 
Branch,  Region  II.  New  York, 

•  2)  Loan  Officers,  District  Borrowers 
Services,  Region  II,  New  York. 

<2i  Concerning  all  direct  and  partic- 
ipation loans: 

Sec,  C,  Lease  Guarantee  Administra- 
tion arid  Servicing  Authority.  1.  a.  To 
service  claims  arising  under  all  lease  in- 
surance policies  issued  in  tlie  region,  ap- 
proving the  payment,  or  recommending 
denial  of  such  claims ; 

<  1 1  Deputy  Regional  Director,  Region 
II,  New  York. 

'2>  Assistant  Chief  for  Borrowers 
Services,  Region  II,  New  York. 

1 3)  Supervisory  Loan  OfQcer,  Borrow- 
ers Services  Branch,  Region  n.  New 
York 

b.  To  service  claims  arising  under  all 
lease  insiu-ance  policies  issued  in  the  dis- 
trict, approving  the  payment,  or  recom- 
mending denial  of  such  claims: 

'  1  •  Deputy  Regional  Director,  Region 
II,  New  York, 

1 2)  Assistant  Chief  for  Borrowers 
Services,   Region  n.   New  York. 

•  3  1  Supervisory  Loan  Officer.  Borrow- 
ers Services  Branch,  Region  n  New 
York. 
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b  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  dis- 
trict, appronng  the  payment,  or  recom- 
mending denial  of  such  claims: 

'  1 1  District  Directors,  Region  n.  New 
York, 

(2'  Cliiefs,  District  Borrowers  Serv- 
ices,  Region  II,   New  York. 

1 3  '  Supervisory  Loan  Officers,  District 
Borrowers  Services,  Repion  II.  New  York 
c  To  service  claims  arising  tmder  all 
lease  insurance  policies  is.sued  in  the 
branch  office  area,  approving  the  pay- 
ment or  recommending  denial  of  such 
claims 

'  1 '  Branch  Manager,  Buffalo,  NY, 
Branch  Office. 

'2.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees 

1 1 1  Deputy  Regional  Director,  Region 
II.  New  York. 

'2'  Assistant  Chief  for  Borrowers 
Services,  Region  II.  New  York. 

1 3  '  Supervisory  Loan  Officer,  Borrow- 
ers Services.  Region  II.  New  York. 

'4  I  District  Directors,  Region  II,  New 
York. 

1 5 1  Chiefs,  Borrowers  Services.  Region 
II.  New  York 

6 '  Supervisory  Loan  Officers,  District 
Borrowers  Services.  Region  n,  New 
York. 

Sec  D  Section  406  Contract  Manage- 
ment Authority.  1.  To  take  all  necessary 
actions  in  connection  with  the  admin- 
istration and  management  of  contracts, 
executed  by  the  Associate  Administrator 
for  Financial  Assistance  imder  the  au- 
thority granted  in  Section  406  of  the  Eco- 
nomic Opportunity  Act  of  1964.  as 
amended,  except  changes,  amendments, 
modifications,  or  termination  of  the  orig- 
inal contract: 

111  Deputy  Regional  I>irector,  Region 
II,  New  York 

12"  Ciiief,  Regional  Financial  Services 
DivLsion,  Regional  II,  New  York. 

Part  V— Procurement  and  Management 
Assistance 
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ing  as  to  the  terms  ai;d  conditions  o^ 
sucli  contracts: 

(1)  Deputy  Regiona.   Direrun     h*- 

gjon  U.  .New  York Unlimited 

(2)  Chief,  PMA  Division,  Region  n 

New  York '»!00,000 

2.  To  arrange  for  the  t>erlorniance  of 
such  contracts  by  negotiating  or  other- 

w1.se  letting  subcontrac^us  to  small  busi- 
nes";  concerns  or  others  for  the  manufac- 
ture, supply,  or  assembly  of  sucli  articles, 
equipment,  supplies,  or  materials,  or 
parts  thereof,  or  servicing  or  processing 
m  connection  therewith,  or  such  man- 
agement services  as  may  be  nece-s.sa.-v  to 
enable  the  Small  Basmess  Admuu.sua- 
tion  to  perform  such  ccmtracts 

;       Deputy   Resrloiia!    Dtrertnr,   Re- 

cion  II,  Ne*  YcTk Unlimited 

'  2  I  Chief.  PMA  DivUlon.  Region  U, 
•New  York... ♦100.000 

3  To  certify  to  any  ofHcer  of  the  Gov- 
ernment having  procurement  powers 
that  the  Small  Business  Administration 
IS  competent  to  perform  any  specific  Gov- 
ernment procurement  contract,  not  ex- 
ceeding the  following  amounts,  to  be  let 
by  any  such  officer- 

il'  Deputy  Retrloaal  Direct-jr,  Re- 
gi-in  II,  New  York Unlimited 

(2 1  Chief.  PMA  Dlvlsloii.  Region  n. 
New  York •100.000 

Part  VI — Legal  Services 


Section  A.  Certificate  of  Competency 
Approval  Authority.  1.  With  the  excep- 
tion of  re-referred  cases,  to  approve  ap- 
plications for  Certificates  of  Competencv 
up  to  but  not  exceeding  $250,000  bid  value 
received  from  small  business  concerns 
located  within  the  geographical  jurisdic- 
tion of  the  following: 

'  I  '  Deputy  Regional  I>irector,  Region 
II,  New  York, 

2.  To  deny  an  application  for  a  Certi- 
ficate of  Competency  when  an  adverse 
determination  as  to  capacity  or  credit  is 
concurred  Ln: 

(li  Deputy  Regional  Director  Region 
II,  New  York. 

Sec  B,  Section  8  a)  Contracting  Au- 
thority. 1.  To  enter  into  contracts,  not 
exceeding  the  foilowmg  amounts,  on  be- 
half of  the  Small  Business  Administra- 
tion with  the  U.S.  Government  and  any 
department,  agency,  or  officer  thereof 
having  procurement  powers,  obligating 
the  Small  Business  Administration  to 
furnish  articles,  equipment,  supplies,  or 
materials  to  the  Government  and  ag.-ee- 


Section  a  Authority  to  Conduct  Liti- 
gation Activities.  1  To  couduct  all  litiga- 
tion activities.  Including  SBIC  matters, 
as  a.ssigned.  and  to  take  all  action  ner- 
e.ssary  in  connection  with  matters  In 
litigation:  and  to  do  and  perform  and  to 
a.ssent  t^  the  doing  and  performance  of 
all  and  even'  act  and  thing  requisite  and 
proper  to  effectuate-  the  granted  powers, 
including  without  limiting  the  generality 
of  the  foregoing: 

a.  Tlie  assignment.  endorsement, 
transfer,  and  delivery  ibut  in  all  ca:ses 
without  representation,  recourse,  or  war- 
ranty of  not«.  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents,  and  applications  therefor. 
licenses,  certificates  of  stock  and  of  de- 
IX)sit,  and  any  other  hens,  powers,  right* 
charpes  on  and  Interest  in  or  to  propertv 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad- 
minLst ration  or  its  AdminLstrator,  as  to 
all  matters  in  litigation, 

b  Tlie  exwution  and  delivery  of  ccwi- 
tracts  of  .sale  or  of  lea.>;e  or  sublease,  quit- 
claim, bargain,  and  sale  of  si>ecial 
warranty  deeds,  bills  of  .sale,  !ea.ses,  s;;b- 
lea.'^es,  a.s,signments,  subordirmtions,  re- 
leases 'in  whole  or  parti  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
m  bankrupt,cy  or  other  estates,  and  such 
other  ia<:truments  in  writing  as  may  he 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  ail  matters  in 
litigation. 

'  1 '  Except  To  compi-omi.se  t^-  sci;  aiiv 
pnmary  obligation  or  other  evidence  <>{ 
mdebt^iness  ow(>d  to  Uie  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon:  and  to  deny  liabiiity  of  the 
Small  Business  Admmistration  under  the 
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terras  of  a  participation  or  rua^anty 
agreement,  or  the  assertion  of  a  claim 
for  recover>'  from  a  participating  baxik 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement; 

1 1 1  Deputy  Regional  Director.  Region 
n,  New  York. 

(2  I  Regional  Couiv-^el.  Region  II,  New 
York. 

131  Dutnct  Director-  Regi:>n  II.  New 
York. 

1 2 1  Except  To  comprorru'-e  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agree- 
ment, or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan;  and  the  canceUa- 
tion  of  authority  to  liquidate ; 

(li  District  Counsels,  Region  II,  New 
York 

2.  To  conduct  all  litigation  activities. 
Including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary-  in  connection 
with  matters  in  litigation;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
perfonnance  of.  all  and  eveo'  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  with  the  exception  of 
the  following,  which  are  reserved  to  re- 
gional and  district  counsel : 

a.  The  assignment,  endorsement,  trans- 
fer and  delivery  of  notes,  claims,  bonds, 
debentures,  mortgages,  deeds  of  trust. 
contracts,  patents,  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  right^s.  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its  Ad- 
ministrator, as  to  all  matters  in  litigation 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain,  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assitmments.  subordinations,  re- 
leases I  in  whole  or  part'  of  liens. 
satisfaction  pieces,  affidavits,  proofs  of 
claim  in  bankruptcy  or  other  estates,  and 
such  other  instruments  in  writing  as 
may  be  appropriate  and  necessary  to  ef- 
fectuate the  foregoing,  as  to  all  matters 
in  litigation: 

1 1 '  Regional  .Attorneys,  Region  U. 
New  York 

i2>   District     Attorneys.     Region     II, 
New  York. 
___   3.  To  take  all  necessary  action  in  liqul- 
"datlng  Economic  Development  Adminis- 
tration   'EDA'    loans    having    Utigatlve 
aspects,  when  and  as  authorized  by  EDA: 

il'  Deputy  Regional  Director,  Region 
II.  New  York, 

(2)  Regional  Counsel,  Region  U,  New 
York. 

'3>  Regional  Attorneys.  Region  II, 
New  York. 

i4i  District  Directors.  Region  n, 
New  York. 

(5)  District  Counsel.  Region  11.  New 
York. 
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(6)  District  Attorneys.  Region  11,  New 

York. 

Sec  B,  Loan  Closing  Authority.  1  To 
close  and  disburse  approved  SB  A  loans 
and  rehabilitation  loans  for  Department 
of  Housing  and  Urban  Development: 

(1)  Deputy  Regional  Director,  Region 
n.  New  York. 

t2>  Regional  Counsel,  Region  II,  New 
York. 

(3)  Regional  Attorneys,  Region  II, 
New  York. 

<4)  District  Directors,  Region  II 
New  York. 

151  District  Counsels,  Region  II. 
New  York. 

'6*  District  Attorneys,  Region  II, 
New  York. 

2.  To  close  and  disburse  approved  SB.A 
loans: 

<  1  >  Branch  Manager,  Buffalo.  N  Y  . 
Branch  OfBce. 

3  To  close  approved  EDA  loans,  as 
authorized; 

'  1 1  Deputy  Regional  Director.  Region 
11.  New  York. 

i2>  Regional  Counsel,  Region  II.  New 
York. 

<3i  Regional  Attorneys,  Region  II, 
New  York. 

i4i  District  Directors,  Region  11, 
New  York. 

15 '  District  Counsels,  Region  II, 
New  York. 

(61  District  Attorneys.  Region  II, 
New  York. 

4.  To  approve,  when  requested,  in  ad- 
vance of  disbursements,  conformed 
copies  of  notes  and  other  closing  docu- 
ments; £ind  certify  to  the  participating 
bank  that  such  documents  are  in  com- 
pliance with  the  participation  authoriza- 
tion: 

( 1 )  Deputy  Regional  Director.  Region 
n.  New  York. 

(2)  Regional  Counsel.  Region  n,  New 
York. 

131  Regional  Attorneys,  Region  II. 
New  York. 

(4)  District  Directors,  Region  II,  New 
York. 

(5)  District  Counsels,  Region  II,  New 
York. 

(6^  District  Attorneys,  Region  n.  New 
York. 

(7)  Branch  Manager,  Buffalo.  NY., 
Branch  Office. 

Part  VII — Eligibility  and  Size 
Determinations 

Section  A.  Eligibility  Determinations. 
1  a.  In  accordance  with  Small  Business 
.Administration  standards  and  iwllcles.  to 
determ.lne  eligibility  of  applicants  for  as- 
sistance under  any  progri\m  of  the 
Agency,  (1)  Except;  The  SBIC  program : 

<n  Regional  Director.  Region  II,  New 
York. 

(2»  Deputy  Regional  Director,  Region 
n.  New  York. 

131  District  Directore,  Region  U.  New 
York. 

12'  Except;  The  SBIC  and  commu- 
nity economic  development  prog  rams: 

'  1 1  Chief.  Financial  Services  Division. 
Region  n,  New  York, 


(2>  Assistant  CWef  for  F^aJicing,  Fi- 
nancial Services  Division,  Region  IT.  New 
York. 

i3»  Chiefs.  District  Financial  Services 
Divisions  Region  n.  New  York, 

(4>  Branch  Manager,  Buffalo  NY., 
Branch  Office 

b.  In  accordance  with  Small  Easiness 
Administration  standards  and  i»licies,  to 
determine  eligibility  of  applicants  for 
as.sistance  under  the  sections  501  and 
502  program  of  the  .Agency: 

Sec  B  Size  Determinations  1  a.  To 
make  initi'\l  size  determinations  in  all 
ca.ses  within  the  meaning  of  the  Small 
Easiness  Size  Standards  Regulations,  as 
amended,  and  further,  to  make  product 
clas,sification  decisions  for  financial  as- 
sistance purposes  only; 

1 1 1  Deputy  Regional  Director,  Region 
II.  New  York. 

b  To  make  initial  .size  detenninations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  and  further,  to  make 
product  classification  decisions  for  fi- 
nancing purposes  only; 

( 1  >  District  Directors,  Region  II.  New 
York. 

(2)  Branch  Manager.  Buffalo.  N.Y., 
Branch  Office. 

c.  To  make  Initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  except  sections  501 
and  502  loans,  and  further,  to  make 
product  classification  decisions  for  fi- 
nancing purposes  only: 

<  1 )  Chief,  Financial  Services  Division, 
Region  n.  New  York. 

1 2  >  As.sistant  Chief  for  Financing,  Fi- 
nancial Services  Division.  Region  n.  New 
York. 

'3'  Chiefs.  District  Financial  Services 
Divisions,  Region  II,  New  York, 

(4)  Branch  Manager,  Buffalo  N.Y., 
Branch  Office. 

d.  To  make  initial  size  determinations 
in  all  sections  501  and  502  loans  v^ithln 
the  meaning  of  the  Small  Business  Size 
Standards  Regulations,  as  amended,  and 
further,  to  make  product  classification 
decisions  for  sections  501  and  502  loans 
only; 

(1)  Assistant  Chief  for  CED,  Financial 
Services  Division,  Region  II,  New  York. 

e.  Product  classification  decisions  for 
procurement  purposes  are  made  by  con- 
tracting officers. 

Part  VIII — Administr.ative 

Section  A.  Authority  to  Purchase, 
Rent,  or  Contract  for  Equipment,  Ser- 
vices, and  Supplies.  1.  To  purchase  re- 
productions of  loan  documents,  cliarge- 
able  to  the  revolving  fund,  requested  by 
US,  attorneys  in  foreclosure  cases: 

'  1 )  Deputy  Regional  Director.  Region 
II.  New  York. 

<  2 1  Chief,  Regional  Administrative 
Division,  Region  n.  New  York. 

(3t  Chiefs,  District  Administrative 
Divisions,  Region  n.  New  York. 

(4»  Branch  Manager,  Buffalo,  NY, 
Branch  Office. 
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2    To    purchase    office    supplies    and  [Delegation  of  Authority  No  30.  Region  in ] 

equipment,    including    office    machines  ,.„.., w  ...^.^.. 

and  lent  regular  office  equipment  and  DEPUTY  REGIONAL  DIRECTOR,  ET  AL. 

furnishings;    contract    for    repair    and  Deleantlon    «f    A,.»k«,;»w   r-    r«-j     . 

maintenance  of  equipment  and  furnish-  °^'«9°»'°"   °;   Authority   To   Conduct 

ings;    contract  for  services  required  in  Togram  Activities  in   Region  III 

setting  up  and  dismantling  and  moving  Pursuant  to  the  authority  delegated  to 

SBA    exhibits;    and    Issue    Government  Regional  Director  bv  Delegation  of  Au- 

bills  of  lading;  thority   No    30    (Revision    14 1    '  37   F  R 

il'    Deputy  Regional  Director.  Region  12651'.    as    amended    bv   Delegation    of 

n.  New  York.  Authonty  No    30,  Revisictfi   14.  .Amend- 

'2'   Chief,     Regional     Administrative  ment  1    i37  F.R,   14840>,   the  following 

Division.  Region  n.  New  York.  authority  is  hereby   redelegated  to  the 

<  3  '   Regional  Office  Services  Assistant,  positions  within  Region  III  as  indicated 

Administrative  Division,  Region  II,  New  herem 
York, 

(4 1   District  Directors,  Region  n.  New  ^"^'^  1— Financing  Program 

"^o^^  Sectio'n  A  Loan  Approval  Authority.  1. 

<5)   Chiefs,     District     Administrative  Small  Bu.'>incss  Act  Section  7^0^   Loans 

Divisions.  Region  H,  New  York.  To  approve  or  declme  business  loans  not 

<6i    Branch   Manager,    Buffalo,    NY.  exceeding  the  following  amount,s    iSBA 

Branch  Office.  share  • 

3.  To   rent  motor  vehicles   from   the  ,,,  r.»r„  .    t. 

General  Services  Administration  and  to  [l]  ^^^^IL.^^l^^'^^^inrchr/rRe:  """^'"^ 

rent  garage  space  for  the  storage  of  such  gionai  Fmanring  Division               350  000 

vehicles  when  not  furnished  by  this  Ad-  cji   Re^Monai      Supervisory     uian 

ministration:  officer   50  000 

<1>   Deputy  Regional  Director,  Region     <*'  District   Director 350,000 

n.  New  York.  <■''•    Chief.  District  Financing  Dlvl- 

<2)   Chief,     Regional     Administrative        ^'°°  350  000 

Division,  Region  n,  New  York.  2    Economic  Opportunity  <E0^  Loans 

<3)   Regional  Office  Services  Assistant,  To  approve  or  decline  economic  oppor- 

Administrative  Division,  Region  IL  New  tunity  loans  not  exceeding  $50  000  tSBA 

^ork,  share' 

<4)   District  Directors,  Region  II,  New  1 1 .   Deputy  Regional  Director. 

.^^    ^v,<  ,        ^.  .  .  .      ..     .   ,  '2'   ^^^^    ^d    Assistant   Chief.    Re- 

<5>   Chiefs.     District     Administrative  gional  Financing  Division 

Divisions,  Region  n,  New  York^  ,  3 .   Regional  Supervisory  Loen  Officer, 

(6>   Branch   Manager,   Buffalo,   NY.  (41   District  Director 

Branch  Office.                             ,     ^„,,  '5.  Chief  District  Financing  Division, 

Sec  B.  Authority  to  Obligate  SBA  for  3    Displaced  Business  and  Other  Eco- 

Reimbursement  of  Rent.  1.  In  connection  nornic  Injury  Loans    a    To  decline  dis- 

with  the  establishment  of  disaster  loan  placed  business  loans,  coal  mine  health 

offices   to   obligate  Small   Business   Ad-  and   safety   loans,   consumer   protecUon 

ministration  to  reimburse  General  Ser-  loans  .meat.  egg.  poultry),  occupational 

vices  Administration  for  the  rental  of  safety  and  health,  and  economic  injury 

-"i^^?^^®'*    r,     •       ,  r^      .       ^     .  disaster  loans  in  connection  with  dec- 

<1>   Deputy  Regional  Director,  Region  larations    made    by    the    Secretary    of 

,9,^^i^2f      D  ^       ,     »^    •  .  .     ».  Agriculture  for  natural  disasters  in  any 

I  2 1   Chief,     Regional     AdmmistraUve  amount  and  to  approve  such  loans  up  to 

Division.  Region  n.  New  York.  the foUowmg  amounts  (SBA  share* 

( 3  >   District  Directors,  Region  n.  New  , ,     ^     .    „    , 

York  *    '    L)ep\ity  Regional  Director...   $1,000,000 

.4;  Chiefs      District     Administrative  \l]  ^c^^T'^nr^^Tn^c^-^.r     ''^'^ 

Divisions,  Region  n.  New  York.  Regional  Financing  Division  .        3.W  000 

<5>   Branch   Manager,    Buffalo,   NY. 

Branch  Office.  b.  To    approve    or    decline    displaced 

D  „,   T-o-    TT                       «                    «  business  loans,  coal  mine  health  and  safe- 

Part   IX-ExERCiSE    or   Authority    By  ty    loans,    consumer    protecUon    loans 

OmcE  IN  an  Acting  Capacity  and  ,meat,  egg.  poultry -,  occupational  safety 

kedelegation  and  health,  and  economic  injury  disaster 

The  authority  delegated  herein  to  a  loans   in   connection   with   declarations 

specific  position  may  not  be  redelegated;  made  by  the  Secretary  of  Agriculture  for 

however,  such  authority  may  be  exer-  natural   disasters   up   to   the   following 

cised  by  an  SBA  employee  designated  as  amounts  (SBA  share)  : 

acting  in  that  position.  (U    Regional       Supervisory       Loan 

Part  X— Rescission  or  Authority         ,,?'^f/,  TV;'"";""- »50,  000 

(2)    District    Director 350,000 

All  authority  previously  delegated  by     i'^'  Chief.    District    Financing    Dl- 

the  Administrator  to  specific  positions  in        vision    _.. 350.000 

Region  n,  New  York,  is  hereby  rescinded         Sec.    B.    Other   Financing    Authority 

all   r/hTJi»5^'r  ^^■^°'^.^^/'""^^'  1^T<^   ^"^■-   '"to  business,  economic 

Seff^Hverift^h^n/  authonty  pnor  opportunity,  disaster,  displaced  busine.ss. 

to  effective  date  hereof.  consumer   protection   (meat,   egg.   poul- 

Effective  date:  July  1,  1972,  try  1 .  occupational  safety  and  health,  and 

CARrn.;  A    VTTT»«Tr  ^°^^  ^^^  health  and  safety  loan  partic- 

CARLOs  A.  ViLLAMiL  jpatjon  agreements  with  banks ; 

ss%7/i^Tor,.     :i'  ^-T-  ^rr'  "'■^^^^• 

.PR  DO0.72-H697  FUed  »-29-72;8:45  an.,        al  ^l^a'lKin/L'vtS''"'  ''"^'  ^^^°"- 
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(3 )  Regional  Supei-visory  Loan  Officer. 

(4)  District  Director. 
1 5  >    Chief  District  Financing  Division. 
■  6  •    Disaster  Branch  Manager. 
b    To  piuer  into  blanket  loan  guaranty 

agreements  with  banks 

'  1 '    Deputy  Recional  Director, 
1 2 1    Chief  and  .Assistant  Chief,  Region- 
al Financing  Division, 
131    District  Director, 
141    Chief,  District  Financing  Division. 

2,  a.  To  execute  loan  authorizations 
for  loans  approved  by  higher  authority 
and  for  loans  personally  approved  under 
delegated  authonty: 

(li   Deputy  Regional  Director, 
<2'   Chief    and    A.ssi.stant    Chief,    Re- 
gional Financing  DivLsion 

1 3  I    Regional  Supervisory  I»an  Officer. 
<4>    District  Director 
<.5'    Chief.  District  Financm'::  Division. 
G     Disaster  Branch  Manager 

3.  To  cancel,  reinstate,  niodjfy  and 
amend  autliorizations' 

a  For  business,  economic  Oi>port.unity, 
dlsa-ster,  displaced  business,  con.sumer 
protection  'meat.  egg.  poultry  1 .  occupa- 
tional .safety  and  health,  and  coal  mine 
health  and  safety  loans: 

*  1  <   Deputy  Regional  Director 
(2»   District  Director 

'3 1    Disaster  Branch  Manager 

b  For  fully  undisbursed  or  partially 
disbursed  business,  economic  oppor- 
timity,  disaster,  displaced  business  con- 
sumer protection  <meat,  egg.  poultry  >, 
occupational  safety  and  health,  and  coal 
mine  health  and  safety  loans; 

a>  Chief  and  AssLstant  Oilef,  Re- 
gional Financing  EWvision, 

'2i  Regional  Supenisorv  Loan 
Officer 

•  3  I   Chief.  Distnct  Financing  Division. 
4.  To  approve  minor  modifications  in 

fully  undLsbursed  loan  authonzatioris 

(1<  Loan  Officer,  Regional  Financing 
Division. 

>2>  Loan  Officer.  District  Financing 
DivLsion. 

5  a  To  extend  the  disbursement 
period  on  all  loan  autliorlzatloiis , 

(1)  Deputy  Regional  Director 

(2)  Cliief  and  Assistant  Cluef.  lie- 
gional  Fmancmg  Division. 

^3^   Regional  Loan  Supervlsorv' Officer. 

(4)  District  Director. 

(5)  Chief  DLstrict  Financing  Division. 

(6)  Disaster  Branch  Manager. 

b  To  extend  ti>e  disbursement  period 
on  all  loan  autlion?»tioris  on  loans  fully 
undisbursc-d , 

'  1 '  Loan  Officer.  Re,.,'!onal  Financing 
DivLsion. 

(2)  Loan  Officer,  District  Financing 
Division, 

6,  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  {.ercent 
per  annum  on  the  outstanding  prliir!;.«l 
balance  of  coastruction  loans  and  loans 
involviiiff  accounus  receivable  and  Uivtn- 
t/ory  financing : 

1 1  '   Deputy  Regional  En  rector. 

(2»  Chief  and  As.sisUnt  Chief,  Re- 
gional Financing  Division. 

(3)  Regional  Supervisory-  Loan  Officer. 

(4)  District  Dlrectx:)r, 

(5)  Chief,  DLsiiict  Financing  Division. 
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Part  II— Disaster  Program — Class  B 

Disasters 

Section  A.  Disaster  Loan  Authority — 
Class  B  Disaster  Only  1.  To  decline 
direct  disaster  and  immediate  participa- 
tion disaster  loans  in  any  amount  and  to 
approve  such  loans  up  to  the  total  SBA 
funds  of;  'l'  $50,000  per  household  for 
repairs  or  replacement  of  the  home  and 
or  not  to  exceed  an  additional  $10,000 
allowable  for  household  goods  and  per- 
sonal items,  but  m  no  event  may  the 
money  loaned  for  physical  loss  or  damage 
exceed  $55,000  for  a  single  disaster  on 
home  loans,  except  for  funds  to  refinance 
prior  liens  or  mortgages,  which  may  be 
approved  in  addition  to  the  foregoing 
limits  for  amounts  up  to  $50,000,  and 
(2)  $500,000  on  disaster  business  loans 
(excluding  displaced  business  loans,  coal 
mine  health  and  safety,  occupational 
safety  and  health,  and  economic  injury- 
disaster  loans  in  connection  with  declara- 
tions made  by  the  Secretary  of  Agricul- 
ture for  natural  disasters '  except  to  the 
extent  of  refinancing  of  a  previous  SBA 
disaster  loan: 

1 1 )   Deputy  Regional  Director. 

•  2'  Chief  and  Assistant  Chief,  Re- 
gional Financing  Division. 

1 3 !    Disaster  Branch  Manager. 

<4i  Assistant  Disaster  Branch  Man- 
ager. 

2.  To  decline  direct  disaster  and  im- 
mediate participation  disaster  loans  in 
any  amoimt  and  to  approve  such  loans 
up  to  the  total  SBA  funds  of:  '\<  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and  or  not  to  exceed  an  ad- 
ditional $10,000  allowable  for  household 
goods  and  personal  items,  but  in  no 
event  may  the  money  loaned  for  physical 
loss  or  damage  exceed  $55,000  for  a 
single  disaster  on  home  loans,  except  for 
funds  to  refinance  prior  lien.s  or  mort- 
gages, which  may  be  approved  m  addi- 
tion to  the  foregoing  limits  for  amounts 
up  to  $50,000.  and  '2>  $350,000  on  dis- 
aster busine.ss  loans  'excluding  di.":placed 
business  loans,  coal  mine  health  and 
safety,  occupational  safety  and  health. 
and  economic  injury  disaster  loans  In 
connection  with  declarations  made  by 
the  Secretary  of  Agriculture  for  natural 
disasters'  except  to  the  extent  of  re- 
financing of  a  previous  SBA  disaster 
loan: 

( 1 1   District  Director. 

<  2  >    Chief.  District  Financing  Division. 

3.  To  decline  direct  disaster  and  im- 
mediate participation  disaster  loans  'ex- 
cluding displaced  business  loans,  coal 
mine  health  and  safety,  occupational 
safety  and  health,  and  economic  injury 
disaster  loans  In  connection  with  declara- 
tions made  by  the  Secretarv'  of  Agricul- 
ture for  natural  disasters'  in  any 
amount,  and  to  approve  such  loans  up  to 
the  total  SBA  funds  of  $50,000: 

Regional  Supervisory  Loan  Officer 

4.  To  decline  di.saster  guaranteed  loans 
In  any  amount  and  to  approve  such  loans 
up  to  an  SBA  guarantee  of  the  follow- 
ing amounts: 

(1)  Deputy  Regional  Director--     »1.  000,  000 

(2)  Chief  and   Assistant  Chief, 

Beglona;  Financing  Division..  500.  000 
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(3)  Regional   Supervisory  Loan 

Officer $50,000 

(4)  Dirtr;ct    Director 500.000 

( 5 1    Chief.     District     Financing 

DivtsTin 350,000 

!f      Disaster  Branch  Manager..  500.000 

Sec  B  Establishment  of  Disaster  Field 
Offices.  1.  To  establish  disaster  field  offi- 
ces upon  receipt  of  advice  of  the  designa- 
tion of  a  disaster  area  and  to  obligate 
the  Small  Business  Administration  to 
reimburse  the  General  Services  Admin- 
istration for  the  rental  of  office  space; 
to  advise  on  the  making  of  disas- 
ter loans;  to  appoint  as  a  processing  rep- 
resentative any  bank  in  the  disaster  area; 
and  to  close  disaster  field  offices  when  no 
longer  advisable  to  maintain  such  offices. 

<  1 1   Deputy  Regional  Director. 

(2 J   Chief   and   Assistant   Chief,   Re- 
gional Financing  Division. 
1 3)   District  Director. 

Part   III — Community  Economic 
Development  (CED)  Program 

Section  A.  Sections  501  and  502  Loan 
Avproval  Authority.  1.  To  approve  or 
decline  Section  501  state  development 
company  loans: 

a    Without  dollar  limitation: 

<  1 1   Deputy  Regional  Director. 

b.  Up  to  the  following  amounts  (SBA 
share) ,  provided  the  official  concurs  in  at 
least  one  prior  recommendation: 

(1)   Chief,    Regional    CED    Divi- 
sion   - --     MSO.OOO 

2.  To  approve  or  decline  Section  502 
local  development  company  loans: 

a.  Up  to  the  following  amoimt  iSBA 
share) : 

(1)   Deputy  Regional  Director $350,000 

b  Up  to  the  following  amoimt  iSBA 
share  1  when  project  cost  does  not  exceed 
$1  million,  provided  the  official  concurs  in 
at  least  one  prior  recommendation : 

(1)   Chief,    Regional     CED    Divi- 
sion     - - $350,000 

c.  Up  to  the  following  amount  SB.A 
shared  when  project  cost  does  not  exceed 
$700,000,  provided  the  official  concurs  m 
at  least  one  prior  recommendation. 

(!)    District    Director $350,000 

Sec  B.  Other  501  and  502  Authority. 

1  a.  To  extend  the  disbursement  pe- 
riod on  sections  501  and  502  loan  author- 
izations : 

<  1  >  Deputy  Regional  Director. 
(2'   District  Director. 

b.  To  extend  the  disbursement  period 
on  fully  undisbursed  sections  501  and 
502  loans: 

il)   Chief,  Regional  CED  Eh  vision. 

(2)  Economic  Development  Special- 
ists, Regional  CED  Division. 

(3^  Economic  Development  Special- 
ists. District  CED  Division. 

2.  a.  To  execute  sections  501  and  502 
loan  authorizations  for  loans  approved 
by  higher  authority  and  for  loans  per- 
sonally approved  under  delegated  au- 
thority: 

(1)  Deputy  Regional  Director. 

(2)  Chief,  Regional  CED  Division. 

(3)  District  Director. 


*4»  Economic  Development  Special- 
ists. District  CED  Division. 

3  a.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans : 

<  1 1   Deputy  Regional  Director 
i2>   District  Director. 

b  To  cancel,  reinstate,  modify,  and 
amend  authorizatic»is  for  fully  undis- 
bursed or  partially  disbursed  sections  501 
and  502  loans: 

<  1 )   Chief.  Regional  CED  Division 

(21  Economic  Development  Si^ecial- 
ists.  Regional  CED  Division. 

•  3 1  Economic  Development  Special- 
ists. District  CED  Duision. 

4.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks: 

•  1)   Deputy  Regional  Director. 
(2)   Chief,  Regional  CED  Division. 

<3)  Economic  Development  Special- 
ists. Regional  CED  Division. 

(4i    District  Director. 

<5>  Economic  Development  Special- 
ists. District  CED  Division. 

Sec  C.  Lease  Guarantee  Approval  Au- 
thority. 1.  To  approve  or  decline  applica- 
tions for  the  direct  guarantee  of  payment 
of  rent  not  to  exceed  the  following 
amounts : 

(1)  Deputy  Regional  Director..  $1,000,000 

(2)  Chief.    Regional    CED    Divi- 

sion             500.000 

(3)  District  Director 500.000 

2.  To  guarantee  sureties  of  small 
businesses  against  portions  of  losses  re- 
sulting from  the  breach  of  bid.  payment, 
or  performance  bonds  on  contracts  not 
to  exceed  $500,000: 

(H   Deputy  Regional  Director. 

'2)   Chief,  Regional  CED  Division. 

Sec  D.  Other  Lease  Guarantee  Au- 
thority. 1.  a.  To  issue  and  modify  com- 
mitment letters: 

<1)   Deputy  Regional  Director. 

<2)    Chief,  Regional  CED  Divasion. 

(3^    District  Director. 

<4i  Economic  Development  Special- 
ists. District  CED  Division. 

Sec  E.  EDA  Loan  Disbursement  Au- 
thority. 1.  a.  To  disburse  approved  EDA 
loans,  as  authorized : 

(1)   Regional  Director. 

<2>   Deputy  Regional  Director 

(3'   Chief,   Re.eional   CED   Division. 

(4 1  Economic  Development  Special- 
ists. Regional  CED  Division 

(5>   Ehstnct  Director. 

'  6 '  Economic  Development  Special- 
ists, I>istrict  CED  Division. 

Part    IV — Loan    Administration     (LA» 

Program 

Section  A  Loan  Administration, 
Servicing.  Collvction  and  Liquidation 
Authority.  1  To  take  all  necessary  ac- 
tioiis  in  connection  with  the  administra- 
tion, servicing,  collection,  and  Uquidation 
of  all  loans.  excUi.'-ive  of  matters  m  litiga- 
tion, and  to  do  and  perform  and  to  as- 
.sent  to  the  doing  and  performance  of. 
all  and  every  act  and  thing  requisite  and 
proper  to  effectuate  the  granted  powers, 
including  without  Limiting  the  generality 
of  the  foregoing,  the  assignment,  en- 
dorsemoit.  transfer,  and  deliverj-  '  but  in 
all  cases  without  representation,  recourse 
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or  wan-anty)  of  notes,  claims,  bonds, 
debentures,  mortgages,  deeds  of  trust, 
contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator;  the  execution  and  de- 
livery of  contracts  of  sale  or  of  lease  or 
sublease,  quitclaim,  bargain  and  sale  of 
special  warranty  deeds,  bills  of  sale, 
leases,  subleases,  assignments,  sub- 
ordinations, releases  (in  whole  or  part* 
of  liens,  satisfaction  pieces,  affidavits, 
and  such  other  instruments  in  writing 
a-s  may  be  appropriate  and  necessary  to 
effectuate  the  foregoing;  the  approval 
of  bank  applications  for  use  of  liquidity 
privilege  under  the  loan  guaranty  plan; 
and  to  advertise  regarding  the  public 
sale  of  collateral  in  connection  with  the 
liquidation  of  loans  and  acquired  prop- 
erty: 

a.  Except;  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtetdness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereof;  and  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agreement, 
or  the  assertion  of  a  claim  for  recovery 
from  a  participating  bank  under  any  al- 
leged violation  of  a  participation  or 
guaranty  agreement: 

( 1  >   Deputy  Regional  Director. 
<2)  Chief   and   Assistant   Chief,   Re- 
gional LA  Division. 
( 3  >   District  Director. 

b.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  .for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agreement. 
or  the  assertion  of  a  claim  for  recovery 
from  a  participating  bank  under  any  al- 
leged violation  of  a  participation  or 
guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan;  and  the  cancella- 
tion of  authority  to  liquidate; 

1 1  >  Supervisory  Loan  Officer,  Regional 
LA  Division. 

k2>   Chief,  District  LA  Division. 

c.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  or 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agreement, 
or  the  assertion  of  a  claim  for  recovery 
from  a  participating  bank  under  any  al- 
leged violation  of  a  participation  or 
guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan  other  than  a  disaster 
home  loan  and  the  cancellation  of  au- 
tliority  to  liquidate  any  loan  other  than 
a  disaster  home  loan. 

2  To  contract  for  the  services  of  fee 
appraisers,  engineering,  marketing  and 
feasibility  studies,  and  other  required 
services,  in  conjunction  with  loan  proc- 
essing, servicing  and  loan  liquidation; 

<  1 )   Deputy  Regional  Director, 

(2'  District  Director. 
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3  To  laie  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans,  exclusive  of 
matters  in  litigation,  and  acquired  ccrf- 
lateral,  when  and  as  authorized  by 
EDA: 

( 1  >   Deputy  Regional  Director. 

(2»  Chief  and  Assistant  Chief,  Re- 
gional LA  Division. 

'  3  I  Supervisory  Loan  Officer,  Regional 
LA  Division. 

(4  I    District  Director. 

(5 1   Chief,  District  LA  DivLson. 

Sec  B  Loan  Administration .  Servicing 
and  Collection  Authority.  1.  To  take  all 
nece.ssary  actions  in  connection  with  the 
administration,  servicing  and  collection 
of  all  loans,  other  than  those  accounts 
cla.ssified  as  'in  liquidation",  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of.  all  and  every  act 
and  thuig  requisite  and  proper  to  effec- 
tuate the  granted  powers,  including  with- 
out limiting  the  generality  of  the  fore- 
going, the  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty >  of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor. 
hcenses.  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad- 
minLstration  or  its  Administrator:  the 
execution  and  dehvery  of  contracts  of 
sale  or  of  lease  or  sublease,  quitclaim, 
bargain  and  sale  of  special  warranty 
deeds,  bills  of  sale,  leases,  subleases,  as- 
signments, subordination  releases  (in 
whole  or  parti  of  liens,  satisfaction 
pieces,  affidavits,  and  such  other  instru- 
ments in  writing  as  may  be  appropriate 
and  necessary  to  effectuate  the  foregoing: 
and  the  approval  of  bank  applications 
for  ase  of  liquidity  privilege  under  the 
loan  guaranty  plan : 

a.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon:  and  to  deny  liability  of  the 
Small  Busine.ss  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement;  to  au- 
thorize the  liquidation  of  a  loan:  and  the 
cancellation  of  authority  to  liquidate. 
<  1 '  None. 
2    To  approve  the  following  actions: 

a.  Use  of  such  portions  of  the  cash 
surrender  value  of  as.signed  life  insur- 
ance as  are  required  to  pay  premiums  due 
on  the  policy 

b.  Release  of  dividends  on  assigned  life 
insurance  or  con.sent  to  application  of 
dividends  against  premiums  due  or  to 
become  due 

c  Minor  modifications  in  the  authori- 
zations. 

d.  Extt'iision  of  disbursement  period 
on  loans  partially  undisbursed. 

e.  Extension  of  initial  principal  pay- 
ments. 
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f.  Ad,iustment  of  interest -payment 
date.* 

g.  Release  of  iiazard  ;n.suj-fuicp  (Ihecks 
not  m  excess  of  $500  and  endor.semgtn  of 
such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  joint  loss  i»ayee. 

h.  Release  of  equipmejit  with  or  with- 
out consideration  where  the  value  of 
equipment  bemg  released  does  not  ex- 
ceed $500 

<  1 1  Concerning  all  current  direct  and 
participation  loans  and  Fu'st  Mortgage 
Plan  502  loans: 

(a)  Loan  Officer,  RegiMial  IJi  Divi- 
sion. 

(bi   Loan  Of&cer.  District  LA  Division. 

i2»  Concerning  all  direct  and  partici- 
pation loans : 

'a  I    None. 

Sec.  C.  Lease  Guarantee  Administra- 
tion and  Servicing  Authority.  1.  a.  To 
service  claims  ansing  under  all  lease  in- 
surance jx)licies  i.ssued  in  the  region, 
approving  the  payment,  or  recommend- 
ing denial  of  such  claims: 

(1)  Deputy  Regional  Director 

(2>  Chief  and  A.ssistant  Chief,  Re- 
gional LA  DivLsion 

'3'  Supervisory  Loan  Officer.  Re- 
gional LA  Division. 

b.  To  .sermce  claims  ansing  under  all 
lease  insurance  policies  i.ssued  m  the  dis- 
trict, approving  the  payment,  or  recom- 
mending denial  of  such  claims: 

(1>   District  Director. 

(2)  Chief.  Distinct  LA  Division 

(31  SupervisoiT  Ijoan  Officer  District 
L.^  Division 

c-  To  service  claim.s  arising  under  all 
lease  insurance  policies  issued  m  the 
branch  office  ai-ea.  approving  the  pay- 
ment or  recommendmg  d«ual  of  such 
claims: 

'  1 1    None 

2  To  take  all  acUons  nece.ssary  to 
nutigate  losses  from  lease  guarantees: 

(1)  Deputy  Regional  Director 

(2>  Cliief  and  Assistant  Chief,  Re- 
gional LA  Division. 

<  3  I  Sui>ervLsory  Loan  Officer.  Regional 
LA  Division. 

'4>   District  Director 

(5)   Chief.  DLstnct  LA  Division. 

'6>  Supervisory  Loan  Officer.  Ehstrict 
L.^  Division. 

Sec.  D.  Section  406  Contract  Managr- 
ment  Authority  1  To  take  nil  ne<-e»s&ry 
actions  m  comiection  with  the  adminis- 
tration and  management  of  contracts, 
executed  by  the  A.s.soc'iate  Administrator 
for  Financial  Assistance  under  the  au- 
thority granted  in  .section  406  of  the 
Economic  Opportunity  Act  of  1964.  as 
amended,  except  changes,  amendments, 
modifications,  or  termination  of  the 
original  contract 

( 1 1  Deputy  Regional  Director — Un- 
limited. 

(2)  Chief.  Regional  PMA  Division — 
Unlimited. 

Part  V — Procurement  and  Management 

Assistance 

Section  A    Certificate  of  Competency 

Approi''al  Authority.  1.  With  the  excep- 
tion of  re-referred  cases,  to  approve  ap- 
plications for  certificates  of  competency 

up    to    but    not   exceedii-.p    $250  OOn    bid 
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value  -received  from  small  business  con- 
cerns located  withm  the  geographical 
jurisdiction  of  tiie  following: 

'1'    Deputy  Regional  Director 

2.  To  deny  an  application  for  a  cer- 
tificate of  competency  when  an  adverse 
determination  a^s  to  capacity  or  credit  is 
concurred  in: 

'  1  >   Deputy  Regional  Director. 

Sec.  B.  Section  8' a'  Contracting  Au- 
thority. 1.  To  enter  into  contracts,  not 
exceeding  the  follow  mg  amounts,  on  be- 
half of  the  Small  Business  Admimstra- 
tion  with  the  U.S.  Government  and  any 
department,  agency,  or  ofEcer  thereof 
having  procurement  powers,  obligating 
the  Small  Busmess  Adraimstration  to 
furnish  articles,  equipment,  supplies,  or 
materials  to  the  Government  and  agree- 
ing as  to  the  terms  and  conditions  of  such 
contracts: 

d'    Deputy  Regional  Director. 

i2i    Chief.  Regional  PMA  Divi.-uon. 

2.  To  arrange  for  the  performance  of 
such  contracts  by  negotiatuig  or  other- 
wise  letting  subcontracts  to  small  busi- 
ness concerns  or  others  for  the  manufac- 
ture, supply,  or  assembly  of  such  ar- 
ticles, equipment,  supplies,  or  materials 
or  parts  thereof,  or  servicing  or  proc- 
essing in  connection  therewith,  or  such 
management  services  as  may  be  neces- 
sary to  enable  the  Small  Biisiness  Ad- 
ministration to  perform  .~uch  contracts: 

'  1  •  Deputy  Regional  Director 

'2'   Chief.  Regional  PMA  Division 

3.  To  certify  to  any  ofScer  of  the  Gov- 
ernment having  procurement  powers 
that  the  Small  Business  Administration 
is  competent  to  perform  any  specific 
Government  procurement  contract,  not 
exceeding  the  following  amounts,  to  be 
let  by  any  such  ofScer 

(1)   Deputy  Regional  Director. 
(2»  Chief.  Regional  P\L\  Division. 

P.^RT  VI — Legal  Services 

Section  A.  Authority  to  Conduct  Liti- 
gaaon  Activities.  1.  To  conduct  all  litiga- 
tion activities,  including  SBIC  matters, 
as  assigned,  and  to  take  all  action  neces- 
sarv-  m  connection  with  matters  in  litiga- 
tion .  and  to  do  and  perform  and  to  as- 
sent to  the  doing  and  performance  of. 
all  and  every  act  and  thing  requisite  and 
proper  to  effectuate  the  granted  powers, 
including  without  limiting  the  generality 
of   the  foregoing: 

a.  The  assignment,  endorsement. 
transfer,  and  delivery  <but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty i  of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts. pat€nts  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  hens,  powers,  rights. 
charges  on.  and  interest  m  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business 
Administration  or  its  Administrator,  as- 
to  all  matters  in  litigation. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases 'in  whole  or  part'  of  liens,  satis- 
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faction  pieces,  affidavits,  proofs  of  claim 
m  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  matters  in  litiga- 
tion. 

<  1 )  Except :  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereof;  and  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agreement, 
or  the  assertion  of  a  claim  for  recovery 
from  a  participating  bank  under  any 
alleged  violation  of  a  participation  or 
guaranty  agreement: 

( 1 )   E>eputy  Regional  Director. 
1 2 1   Region  Counsel. 
<3>   District  Director. 

<  2 1  Except :  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  lor  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  imder  the  terms 
of  a  participation  or  gxiaranty  agree- 
ment, or  the  assertion  of  a  claim  for  re- 
covery from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan;  and  the  cancel- 
lation of  authority  to  liquidate : 

<  1 1   District  Counsel. 

2.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connection 
with  matters  in  litigation;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  with  the  exception  of 
the  following,  which  are  reserved  to 
regional  and  district  counsel : 

a.  The  assignment,  endorsement, 
transfer  and  delivery  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  hens, 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator,  as  to  all  matters  in 
litigation. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part)  of  liens,  satis- 
faction pieces,  Eiffidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may 
be  appropriate  and  necessary  to  effectu- 
ate the  foregoing,  as  to  all  matters  in 
litigation : 

<  1  >  Regional  Attorneys. 
<2>  District  Attorneys. 

3.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans  having  litiga- 
tue  aspects,  when  and  as  authorized  by 
EDA: 

( 1 )  Deputy  Regional  Director. 
1 2  '  Regional  Counsel. 


(2'  Regional  Attorneys. 

'4)  District  Director. 

(5)  District  Counsel. 

'  6 1  District  Attorneys. 

Sec.  B.  Loan  Closing  Authority.  1  To 
close  and  disburse  approved  SBA  loans 
and  rehabilitation  loans  for  Department 
of  Housing  and  Urban  Development: 

<  1  <  Deputy  Regional  Director. 

'2'  Regional  Counsel. 

(3 1  Regional  Attorneys. 

(4)   District  Director. 

i5>  District  Counsel. 

'6 1  District  Attorneys. 

2.  To  close  and  disburse  approved  SB.'^ 
loans: 

( 1 1  None. 

3.  To  close  approved  EDA  loans,  as 
authorized : 

'  1 '  Deputy  Regional  Director. 
(21  Regional  Counsel. 
<3)  Regional  Attorneys. 
(4>  District  Director. 
<5»  District  Coun.sel. 
(6'  District  Attorneys 

4.  To  approve,  when  requested,  in  ad- 
vance of  disbursements,  conformed 
copies  of  notes  and  other  closing  docu- 
ments; and  certify  to  the  participating 
bank  that  such  documents  are  in  compli- 
ance with  the  participation  autlioriza- 
tion: 

(1)  Deputy  Regional  Director. 
<2)  Regional  Counsel. 

(3)  Regional  Attorneys. 

(4)  District  Director. 

(5)  District  Counsel. 

(6)  District  Attorneys. 

Part  VTI — Eligibility  and  Size 
Determination 

Section  A.  Eligibility  Determination. 
1.  a  In  accordance  with  Small  Business 
Admmistration  standards  and  policies. 
to  determine  eligibility  of  applicants  for 
assistance  under  any  program  of  the 
Agency. 

Ill   Except:  The  SBIC  program : 

(ai   Deputy  Regional  Director. 

(bi    District   Director. 

(2>  Except:  The  SBIC  and  commu- 
nity  economic    development    programs; 

(a)  Chief  and  Assistant  Chief,  Re- 
gional Financing  Dnision. 

(b)  Chief.  District  Financing  Division. 
b    In  accordance  with  Small  Busine.ss 

Administration  standards  and  policies. 
to  determine  eligibility  of  applicant.'?  for 
assi.stance  under  the  sections  501  and 
502  prograiB-  of  the  Agency: 

( 1  >  S^^  Regional  Community  Eco- 
noffue  Development   Division. 

Sec,  B  Size  Determination.  1,  a.  To 
make  initial  size  determination  in  all 
cases  within  the  meaning  of  the  Small 
Business  Size  Standards  Regulations,  as 
amended,  and  further,  to  make  product 
classification  decisions  for  financial  as- 
sistance purposes  only; 

1 1  >   Deputy  Regional  Director. 

b.  To  make  initial  size  determinations 
In  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
lioas.  as  amended,  and  further,  to  make 
product  classification  decisions  for  fi- 
nancing purposes  only: 
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(1)   District  Director. 

c.  To  make  initial  size  deterininatioua 
in  all  ca.ses  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  except  sections  501 
and  502  loans,  and  further,  to  make 
product  classification  decisions  for 
financing  purposes  only; 

1 1 '  Chief  and  Assistant  Chief,  Re- 
gional Financing  Division. 

1 2 1  Chief,  District  Financing  Division, 

d.  To  make  initial  size  determinations 
in  all  sections  501  and  502  loans  within 
the  meaning  of  the  Small  Business  Size 
Standards  RegiUations,  as  amended,  and 
further,  to  make  piXKiuct  classification 
decisions  for  sections  501  and  502  loans 
only; 

( 1  >   Chief.  Regional  CED  Division. 

e.  Product  classification  decisions  for 
procurement  purixises  are  made  by  con- 
tracting officers. 

Part  VIII — Administrative 

Section  A.  Authority  to  purchase. 
rent,  or  contract  for  equipment,  sennces. 
and  supplies.  1.  To  purchase  reproduc- 
tions of  loan  documents,  chargeable  to 
the  revolving  fund,  requested  by  US 
attorneys  in  foreclosure  cases: 

(1)  Deputy  Regional  Director 

(2)  Regional  .Administrative  OflTicer 

(3)  District  Director. 

f4)  District  Administrative  Officer 
2  To  purchase  office  supplies  and 
equipment,  including  office  machines 
and  rent  regular  office  equipment  and 
fumisliings;  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings; contract  for  services  required  in 
setting  up  and  dismantling  and  moving 
SBA  exhibits;  and  i.ssue  Government 
bills  of  lading: 

(1)  Deputy  Regional  Director. 

(2)  Regional  Administrative  Officer. 
•31   Regional    Office    Services    Super- 
visor. 

(4)  District  Director. 

(5)  District  Administrative  Officer. 

3.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  tliis 
Administration: 

(1>   Deputy  Regional  Director 

(2)  Regional  Administrative  Officer. 

(3)  Regional  Office  Services  Super- 
visor. 

(4)  District  Director. 

(5)  District  Administrative  Officer. 
Sec  B.  Authority  to  Obligate  SBA  for 

Reimbursement  of  Rent.  1.  In  connection 
with  the  establishment  of  disaster  loan 
offices,  to  obligate  Small  Business  Ad- 
ministration to  reimburse  General  Serv- 
ices Administration  for  the  rental  of 
office  space: 

(1)  Deputy  Regional  Director. 

(2)  Regional  Administrative  Officer. 

(3)  Regional  Office  Services  Super- 
visor. 

<:4)   District  Director. 
<5)   District  Administrative  Officer. 
Part   IX — Exercise   of  Authority   Bt 
Office  tn   An   Acting   CAPAcrrr   and 
Redelegation 

The  authority  delegated  herein  to  a 
specific  position  may  not  be  redelegated; 
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however,  such  authority  may  be  exercised 
by  an  SBA  employee  designated  as  act- 
ing in  that  position. 

Part  X — Rescission  of  Authority 

All  authority  previously  delegated  by 
the  .Administrator  to  si>ecific  positions 
in  Region  in  is  hereby  rescinded  without 
prejudice  to  actions  taken  under  ail  such 
delegations  of  authority  prior  to  effec- 
tive date  hereof 

Effective  date:  July  1,  1972. 

Russell  Hamilton.  Jr., 
^  Regional  Director. 

Region  III. 
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I  Delegation  ot  Authority  30 — Region  IV  ] 

CHIEF,   REGIONAL   FINANCING 
DIVISION   ET  AL. 

Delegation    of    Authority   To    Conduct 
Program   Activities  in  Region   IV 

Pursuant  to  the  authority  delegated  to 
Regional  Directors  by  Delegation  of  Au- 
thority No,  30  Revision  14 1,  37  F.R. 
12651.  as  amended  ^37  F.R.  14840),  the 
following  authority  is  hereby  redelegated 
to  the  positions  within  Region  IV  as  m- 
dicated  herein: 

Part  I — Financing  Program 

Section  A.  Loan  approval  authority — 
1.  Small  Business  Act  section  7'a^  loans. 
To  approve  or  decline  business  loans  not 
exceeding  the  following  amounts  'SBA 
share*  : 

a-  Chief  and  .Vssis-tant  Chief.  Re-  ^ 

glonal    Pniancing    Division $350.  (XlO 

b    Supervisory    Loan    Officer.    Re- 
gional   Financing   Division 350,  000 

c.  Dtstrict   Director 350,000 

d    Chief,  District  Financing  Divi- 
sion   350.000 

e.  Branch  Manager.  Qulfport.  Mis- 
sissippi Branch  Office 350,  fXX) 

2,  Ecoriomic  Opportunity  iEO'  loans 
To  approve  or  decline  economic  oppor- 
tunity loans  not  exceeding  $50,000  'SBA 
share  > 

a.  Chief  and  Assistant  Chief.  Regional 
Financing  Division. 

b.  Supervisory  Loan  Officer,  Regional 
Financing  Division. 

c.  District  Director. 

d.  Chief.  District  Financing  Division 

e.  Branch  Manager,  Gulfport.  Missis- 
sippi Branch  Office. 

3.  Displaced  business  and  other  eco- 
nomic injury  loans,  a.  To  decline  dis- 
placed business  loans,  coal  mine  health 
and  safety  loans,  consumer  protection 
loans  (meat.  egg.  poultry,  occupational 
safety  and  health,  and  economic  injurj- 
disaster  loans  in  connection  with  declara- 
tions made  by  the  Secretary-  of  Agricul- 
ture for  natural  disasters  in  any  amount 
and  to  approve  such  loans  up  to  the  fol- 
lowing amounts  <  SB.^  share  • : 

( 1 )    Chief  and  A.ssistant  Chief.  Re- 
gional Financing  Division $350,000 

b.  To  approve  or  decline  displaced 
business  loans,  coal  mme  health  and 
safety  loans,  consumer  protection  loans 
<meat,      egg,      poultrj" ,      occupational 
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safety  and  health,  and  economic  injury 
disaster  loans  in  connection  with  de<  iara- 
tions  made  by  the  Secretary  of  .«igricul- 
ture  for  natural  disasters  up  to  the  lol- 
lowmg  amounts  <SBA  share' 

(1)  Supervisory  Loan  Offlcer.  Re- 
gional  Financing   Division »350,  000 

(2)  District  Director 360.000 

(3)  Chief,  District  Financing  Di- 
vision           360.000 

(4)  Branch     Manager,     Gulfport. 

Miss  .  Branch  Office 350.000 

Sec.  B.  Other  financing  authority.  1.  a. 
To  enter  into  business,  economic  op- 
portunity disa-ster  displaced  bu.siness. 
coiLsumer  protection  -meat,  egg,  poul- 
try >  ,  occupational  .safety  and  health,  and 
coal  mine  health  and  safety  loan  par 
ticipation  agreeineiius  with  banks 

(li  Chief  and  .Assistant  Chiel.  Ki - 
glonal  Financing  Division 

(2)   Supervisory  Loan  Offlcer,  Regional 
Financing  Division 
<3>   District  Director, 
<4i  Chief,  DLstnct  Financing  DivisJon. 
<5>   Branch  Manager,  GiUfport.  Miss., 
Branch  Office. 

b    To  enter  into  blanket  loan  guaran- 
tee agreements  with  banks: 
None. 

2.  a.  To  execute  loan  authorizations 
for  loans  approved  by  lugher  authority 
and  for  loans  personally  approved  under 
delegated  authority : 

(li  Chief  and  Assistant  Chief  Re- 
gional Financing  Division 

1 2  i    Supervlsoo'  Loan  Officer.  Regional 
Financing  Division 
'3'    District  Director 
(4>    Chief.  Dt'^tnct  Finanf  irig  Dixlsion. 
(5)    Branch  Manager,  Gulfporl    Miss., 
Branch  Office 

3  To  cancel,  reinstate,  modify,  and 
amend  authorizations : 

a  For  bu.siness,  economic  opportunity. 
disaster,  displaced  business  consumer 
protection  imeat.  egg,  poultr>-»  occupa- 
tional safety  and  health,  and  coal  mine 
health  and  safety  loans 

'  1 1  Chief  and  A-ssistant  Chief  Re- 
gional Financing  Division 

'  2  I   Supervisory  Loan  Officer.  Regional 
Fmancing  Division, 
i3'   District  Director 
'  4  >    Chief,  District  Financing  Division. 
'5'    Branch  Manager.  Gulfport,.  Miss 
Branch  Office 

b.  For  "fully  undisbui-sed'  or  par- 
tially disbursed  ■  bu-siness.  ec-onomlc  o{3- 
portunity.  disaster.  displa<-ed  busmess 
con.'^umer  protection  <nieat,  egg,  poul- 
try < .  occupational  safely  and  healtli,  and 
coal  mine  health  and  safety  loans 

None. 

c.  For  business,  economic  opportunity 
dL'^aster,  displaced  business,  consumer 
protection  <  meat.  egg.  poultr>i,  coal 
mine  liealth  and  safety,  and  occupa- 
tional safety  and  health  loans  per.sonally 
approved  under  delegated  authority 

Noiie, 

4.  To  approve  minor  modifications  in 
fully  undisbursed  lo<in  authorization: 
None. 

5-  a  To  extend  the  disbursement  pe- 
riod on  all  loan  authorizations : 

cl)  Chief  and  Assistant  Chief  lie- 
giona:  Financlnij  Division. 
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(2'   District  EHrector. 

(3 '  Branch  Manager,  Gulfport,  Miss., 
Branch  Office 

b.  To  extend  tiie  disbursement  period 
on  all  loan  authorizations  on  loans  "fully 
undisbursed": 

'  1 1  Supervisory  Loan  Officer,  Re- 
gional Financing  Division. 

'2'  Loan  Officer.  Regional  Financing 
Division. 

(3  >   Chief.  District  Financing  Division. 

(4i  Loan  Officer.  District  Financing 
Division. 

6.  To  appro'.e  service  charge.s  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  inven- 
tor>'  financing: 

la'  Chief  and  Assistant  Chief,  Re- 
gional Financing  Division. 

<b)  Regional  Supervlsorv  Loan  OfB- 
cer. 

I  c  '   District  Director 

<d »   Chief.  District  Financing  Division. 

•  e>  Branch  Manager.  Gulfport,  Miss., 
Branch  Office. 

Part  II — Disaster  Program — Class  B 
Disasters 

Section  A  Dii-a.^ter  loan  authority — 
Class  B  disastera  only  1  To  decline  direct 
disaster  and  lmmediat.e  participation  dis- 
aster loans  In  any  amount  and  to  ap- 
prove such  loans  up  to  the  total  SEA 
funds  of:  '1'  $.50,000  per  household  for 
repairs  or  replftcement  of  the  home  and 
or  not  to  exceed  an  additional  $10,000 
allowable  for  hoa<ehold  goods  and  per- 
sonal items,  but  in  no  event  may  the 
irtoney  loaned  for  physical  less  or  dam- 
age exceed  $5.5,000  for  a  single  disaster 
on  home  loans,  except  for  funds  to  re- 
finance prior  liens  or  mortgages,  which 
may  be  approved  in  addition  to  the  fore- 
going limits  for  amounts  up  to  $50,000; 
and  i2i  $500,000  on  disaster  business 
loans  '  excluding  displaced  business 
loans,  coal  mine  health  and  safety,  oc- 
cupational safety  and  health,  and  eco- 
nomic injury  disaster  loans  in  connec- 
tion with  declarations  made  by  th.e 
Secretary  of  Agriculture  for  natural  dis- 
asters'  except  to  the  extent  of  refinanc- 
ing of  a  previous  SBA  disaster  loan: 

I  a  •  Chief  and  A-ssistant  Chief,  Re- 
gional Financmg  Division, 

(bi  District  Director 

(c  I  Chief.  District  Financing  Division. 

(di  Branch  Manager,  Gulfport.  Miss., 
Branch  Office 

'ei  Disaster  Branch  Manager,  as 
assigned. 

2.  To  decline  direct  disaster  and  im- 
mediate participation  disaster  loans  'ex- 
cluding di.splaced  business  loans,  coal 
mine  health  and  safety,  occupational 
safety  and  health,  and  economic  injury 
disaster  loans  In  connection  with  decla- 
rations made  by  the  Secretary  of  Agri- 
culture for  natural  disasters  •  In  any 
amount  and  to  approve  such  loans  up  to 
the  total  SBA  funds  of  $50,000: 

None. 

3.  To  decline  disaster  guaranteed  loans 
In  any  amount  and  to  approve  such  loans 
up  to  an  SBA  guarantee  of  the  following 
amounts: 


y         NOTICES 

(a)  Chief  and  Assistaut  Chief.  Re- 
gional  Financing  Division $600,000 

(b)  Supervisory  Loan  Officer,  Re- 
gional  Financing  Division 350.000 

(C)    District   Director 500.000 

(d)   Chief.      District       Financing 

Division    350.000 

Sec  B.  Establishment  of  disaster  field 
offices.  1.  To  establish  disaster  field  of- 
fices upon  recv^ipt  of  advice  of  the  desig- 
nation of  a  disaster  area  and  to  obligate 
the  Small  Business  Administration  to 
reimburse  the  General  Services  Admin- 
istration for  the  rental  of  office  space :  to 
advise  on  the  making  of  disaster  loans: 
to  appoint  as  a  processing  representative 
any  bank  in  the  disaster  area;  and  to 
close  disaster  field  offices  when  no  longer 
advisable  to  maintain  such  offices. 

(a>  Chief  and  Assistant  Chief.  Re- 
gional Financing  Division. 

(b)  District  Director. 

Part  III — Community  Economic 
Development  (CED)   Program 

Section  A.  Section  501  and  502  loan 
approval  authority.  1.  To  approve  or 
decline  section  501  state  development 
company  loans: 

a.  Without  dollar  limitation: 
None. 

b.  Up  to  the  following  amounts  'SBA 
share) .  provided  the  official  concurs  in 
at  least  one  prior  recommendation: 

(1)  Chief.  Regional  Community 
Economic  Development  Divi- 
sion     $350,000 

(2)  District   Director 350,000 

(3)  Branch    Manager,    Gulfport, 

Miss..  Branch   Office 350.000 

2.  To  approve  or  decline  section  502 
local  development  company  loans: 

a.  Up  to  the  following  amount  iSBA 
share) : 

(1)  Chief.  Regional  Community 
Economic  Development  Divi- 
sion     $350,000 

(2)  District   Director .-       350,000 

(3)  Branch     Manager,     Gulfport>v 

Miss.,  Branch   Office. .N350,  000 

b.  Up  to  the  following  amount  'SB.A 
share)  when  project  cost  does  laot  ex- 
ceed $1  million,  provided  the  official  con- 
curs in  at  least  one  prior  recommenda- 
tion: 

None. 

c.  Up  to  the  following  amount  '  SB.A. 
share)  when  project  cost  does  not  exceed 
$700,000,  provided  the  official  concurs  in 
at  least  one  prior  recommendation: 

None. 

Sec  B.  Other  501  and  502  authority. 
1.  a.  To  extend  the  disbtirsement  period 
on  sections  501  and  502  loan  authoriza- 
tions: 

(1)  Chief ,  Regional  CED  Division. 

(2)  District  Director. 

i3i  Branch  Manager,  Gulfport,  Miss., 
Branch  Office. 

b.  To  extend  the  disbursement  period 
on  fully  undisbursed  sections  501  and  502 
loans: 

None. 

2.  a.  To  execute  sections  501  and  502 
loan  authorizations  for  loans  approved 
by  higher  authority  and  for  loans  per- 
sonally approved  imder  delegated  au- 
thority; 


'  1 1  Chief,  Regional  Community  Eco- 
nomic Development  Division 

(2)  District  Director. 

(3)  Cliief,  District  Community  Eco- 
nomic Development  Division, 

<4)  Branch  Manager,  Gulfport,  Miss., 
Branch  Office. 

3,  a.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans: 

1 1 1  Chief.  Regional  Community  Eco- 
nomic Development  Division. 

<2>   District  Director. 

'  3  >  Branch  Manager.  Gulfport,  Miss,, 
Branch  Office. 

b  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed or  partially  disbursed  sections  501 
and  502  loans: 

None. 

4.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks: 

(a)  Chief,  Regional  Community  Eco- 
nomic Development  Division. 

(b»  Economic  Development  Special- 
ists, Regional  Community  Economic  De- 
velopment Division. 

(c)   District  Director. 

*d>  Chief.  DLstrlct  Community  Eco- 
nomic Development  Division. 

lei  Economic  Development  SpeciaUsts. 
District  Community  Economic  Develop- 
ment Division. 

If)  Branch  Manager,  Gulfport,  Miss  . 
Branch  Office. 

Sec.  C,  Lease  guarantee  approval  au- 
thority.  1.  To  approve  or  decline  appli- 
cations for  the  direct  guarantee  of  pay- 
ment of  rent  not  to  exceed  the  following 
amounts : 

(ai    Chief.    Regional     Community 

Economic  Development  Division.  $500,  000 
(b)    District    Director 500,000 

2.  To  guarantee  sureties  of  small  busi- 
nesses against  portions  of  losses  resultint: 
fi-om  the  breach  of  bid,  payment,  or  per- 
formance bonds  on  contracts  not  to  ex- 
ceed $500,000: 

la)  Chief,  Regional  Community  Eco- 
nomic Development  Division. 

Sec.  D.  Other  lease  guarantee  author- 
ity. 1.  a.  To  issue  and  modify  commitment 
letters: 

'  1 1  Chief.  Regional  Community  Eco- 
nomic Development  Division. 

1 2  '    District  Director. 

i3»  Chief,  District  Economic  Develop- 
ment Division, 

Sec  E.  EDA  loan  disbursement  au- 
thority. 1.  a.  To  disburse  approved  EDA 
loans,  as  authorized: 

None. 

Part  IV— Loan  Administration   (LA) 
Program 

Section  A,  Loan  adiniiib'tration,  seri- 
ictng,  collection,  and  liquidation  author- 
ity. 1.  To  take  all  necessar>'  actions  in 
connection  with  the  administration,  serv- 
icing, collection,  and  liquidation  of  all 
loans,  exclusive  of  matters  in  litigation, 
and  to  do  and  perform  and  to  assent  to 
the  doing  and  performance  of,  all  and 
every  act  and  thing  requisite  and  proper 
to  effectuate  the  granted  powers,  includ- 
ing without  limiting  the  generality  of  the 
foregoing;  the  assignment,  endorsement, 
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transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
|)asit,  and  any  other  liens,  powers,  rights. 
cliarges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
}iereaft€r  held  by  the  Small  Business  Ad- 
ministration or  its  AdminLstrator;  the 
execution  and  delivery  of  contracts  of 
.sale  or  of  lease  or  sublease,  quitclaim, 
bargain  and  sale  of  special  warranty 
deeds,  bills  of  sale,  leases,  subleases,  as- 
signments, subordinations,  releases  (In 
whole  or  part)  of  liens,  satisfacticoi 
pieces,  affidavits,  and  such  other  instru- 
nents  in  writing  as  may  be  appropriate 
and  necessary  to  effectuate  the  fore- 
going; the  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan;  and  to  advertise  re- 
garding the  public  sale  of  collateral  in 
connection  with  the  liquidation  of  loans, 
and  acquired  property: 

a.  Except:  To  comprise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  under  the  terms  of  a  par- 
ticipation or  guaranty  agreement,  or  the 
assertion  of  a  claim  for  recovery  from  a 
participating  bank  under  any  alleged 
violation  of  a  participation  or  guaranty 
agreement: 

(1>  Chief  and  Assistant  Chief,  Re- 
gional Loan  Administration  Division. 

1 2 »   District  Director. 

(3>  Branch  Manager,  Gulfport,  Miss. 
Branch  Office. 

b.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
imder  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement;  "to  au- 
thorize the  liquidation  of  a  loan;  and  the 
cancellation  of  authority  to  liquidate": 

( 1  >  Supervisory  Loan  Officer.  Regional 
Loan  Administration  Division. 

<2i  Chief.  District  Loan  Administra- 
tion Division. 

(3 1  Supervisory  Loan  Officer,  Branch 
Loan  Administration  Division.  Gulfport, 
Miss.,  Branch  Office. 

c.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  or 
mdebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon:  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agree- 
ment, or  the  assertion  of  a  claim  for  re- 
cover>'  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan  "other  than  a  dLs- 
aster  home  loan"  and  the  cancellation  of 
authority  to  liquidate  any  loan  "other 
than  a  disaster  home  loan." 
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2.  To  contract  for  tlie  services  of  fee 
appraisers,  engineering,  marketing,  and 
feasibility  studies,  and  other  required 
services,  in  conjunction  with  loan  pro- 
cessing, servicing,  and  loan  liquidation: 

<a»  Chief  and  Assistant  Chief ,  Region- 
al Loan  Administration  Division. 

( b  >  Supervisory  Loan  Officer.  Regional 
Loan  Administration  Division. 

(C)   District  Director, 

'd)  Chief,  District  Loan  Administra- 
tion Division. 

3.  To  take  all  necessary  action  in  liqui- 
dating Economic  Development  Adminis- 
tration I  EDA  '  loans,  exclasivc  of  matters 
in  litigation,  and  acquired  collateral, 
when  and  a.s  authorized  by  EDA: 

'a>  Chief  and  Assistant  Chief,  Re- 
gional Loan  AdminLslration  Division. 

'  b>  Supervisory-  Loan  Officer,  Regional 
Loan  Administration  Division 

(c)   District  Director. 

'd^  Chief,  District  Loan  Arimuiistra- 
lion  Division. 

'e)  SupervLsor>-  Loan  Officer,  District 
Loan  Administration  Division,  if  as- 
t;igned 

(f>  Branch  Manager.  Gulfport,  Mis- 
sissippi BrEinch  Office 

(g)  Supervisory  Loan  Officer,  Branch 
Loan  Administration  Division.  Gulfport, 
Mississippi  Branch  Office. 

Sec  B.  Loan  administration,  serricing. 
and  collection  authority.  1,  To  take  all 
necessary  actions  in  connection  with  the 
administration,  servicing,  and  collection 
of  all  loans,  other  than  those  accounts 
classified  as  "in  liquidation"  or  "in  litiga- 
tion", and  to  do  and  perform  and  to  as- 
sent to  the  doing  and  performance  of. 
all  and  every  act  and  thing  requisite  and 
proper  to  effectuate  the  granted  powers, 
including  without  limiting  the  generality 
of  the  foregoing,  the  assignment,  en- 
dorsement, transfer  and  delivery  but  in 
all  cases  without  representation,  re- 
course, or  warranty)  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents,  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens,  pow- 
ers, rights,  charges  on  and  Interest  in  or 
to  property  of  any  kind,  legal  and  equita- 
ble, now  or  hereafter  held  by  the  Small 
Business  Administration  or  its  Adminis- 
trator ;  the  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain,  and  sale  of  sp>ecia!  war- 
ranty deeds,  bills  of  sale,  leases,  sublea.ses, 
assignments,  subordinations  releases  ( m 
whole  or  part'  of  liens,  satisfaction 
pieces,  affidavits,  and  such  other  instru- 
ments in  writing  as  may  be  appropriate 
and  necessarj-  to  effectuate  the  forego- 
ing: and  the  approval  of  bank  applica- 
tions for  use  of  liquidity  privilege  under 
the  loan  guaranty  plan: 

a.  Except :  To  compromise  or  sell  an,v 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  an>-  sdleged  violation  of  a  partic- 
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tpation  or  guaranty  agreenienl,  to  au- 
Uionze  llie  Liquidation  of  a  loan;  and  the 
cancellation  of  autJ-iority  to  liquidat.e 

1 1  >  Cliief.  and  Assistant  Chief.  Re- 
gional Loan  Administration  Division. 

'  2  1    Di  s  trict  Di  ret;  to  r 

'3 1  Branch  Manage.'-  Gulfport,  Miss.. 
Branch  Office. 

2    To  approve  the  following  actions: 

a.  U.se  of  such  portions  of  Uie  cash  sur- 
render value  of  as.signed  hie  insurance 
as  are  required  to  pay  premiums  due  on 
the  policy. 

b.  Release  of  dividends  on  assigned  life 
insurance  or  consent  to  application  of  di- 
vidends against  premiums  due-  or  to  be- 
come due, 

c.  Minor  modifications  in  the  author- 
izations. 

d.  Extension  of  disbursement  period 
on  loans  partially  undisbursed. 

e.  Extension  of  initial  principal  pay- 
ments. 

f  Adjustment  of  interest  payment 
dales 

g  Release  of  hazard  insurance  checks 
not  m  excess  of  $500  and  ^dorsement 
of  such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  joint  loss  payee. 

h  Release  of  equipment  with  or  with- 
out consideration  where  the  value  of 
equipment  being  released  does  not  ex- 
ceed $500. 

<  1  i  Concerning  all  current  direct  and 
participation  loans  and  First  Mortg-age 
Plaii  502  loans: 

'a'  Loan  Officer.  Regional  Loai-^  Ad 
ministration  Division. 

( b)  Loan  Officer,  District  Loan  Admin- 
istration Division. 

'  c  '  Loan  Officer.  Branch  Loan  Admin- 
istration Division  Gulfiwrt,  Mississippi, 
Branch  Office. 

'21  Concerning  all  direct  and  partic- 
ipation loans 

None. 

Sec  C.  Lease  guarantee  admmutration 
and  serincing  authority.  1  a  To  semce 
claims  arising  under  all  lease  insurance 
policies  "Issued  In  the  region."  approving 
tlie  payment,  or  recommending  denial  of 
such  claims: 

il>  Chief  and  Assistant  Chief  Re- 
gional Loan  Administration  EWvision 

'2'  Supervisory  Loan  Officer,  Regional 
Loan  Administration  Division 

(3>   District  Director, 

(4)  Chief,  District  Loan  Administra- 
tion Division. 

'5'  Branch  Manager,  GuJfix>rT  Mis- 
sissippi Branch  Office 

'6'  Supervisory  Loan  Officer  Branch 
Loan  Administration  Division,  Gulfport. 
Mississippi,  Branch  Office 

b.  To  service  claims  arising  under  all 
lease  insurance  policies  "issued  in  the  dis- 
trict," approvuig  the  payment,  or  retom- 
m.ending  denial  of  such  claims 

'  1 '  Cluef  and  Assistant  Chief,  Region- 
al Loan  Administration  DivLsion 

'  2  I  Supervisory  Loan  Officer,  lieglonal 
Loan  Administration  Division. 

'3  '   EMstrict  Director. 

'4)  Chief.  Ehstnct  Ixjan  Administra- 
tion Division. 

c.  To  service  claiiiLs  arising  under  all 
lease   insurance   policies   issued   m    the 
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brajich  ofBce  area,  approving  the  pay- 
ment or  recommending  denial  of  such 
claims: 

( 1  >  Chief  a:-id  A>?Lstani  Chief.  Re- 
gional Loan  Adnunistration  Di\-i5ion. 

■  2  '  Supervisory  Loan  Officer,  Regional 
LocUi  AdmirLLsrration  Ehvision. 

1 3 '  Branch  Manager.  Gulfport.  Mis- 
sissippi Branch  Office. 

'  4 '  Supervi:iory  Loan  OfiQcer.  Branch 
Ixian  Admini.^tration  Division.  Gulfport, 
Mi.s.^i.'^.sippi.  Branch  OfiBce. 

2  To  take  all  ax  tions  necessary  to  miti- 
gate losses  from  lease  guarantees: 

1 1 1  Chief  and  Assistant  Chief,  Re- 
gional Loan  Admini.stration  Division. 

Sec  D.  Section  406  contract  manage- 
ment authority-  1  To  take  all  necessary 
actions  in  connection  with  the  admin- 
istration and  management  of  contracts, 
executed  by  the  Associate  Administrator 
for  Financial  Assistance  under  the  au- 
thority granted  m  Section  406  of  the 
Economic  Opportunity  Act  of  1&64.  as 
amended,  except  changes,  amendments, 
modifications,  or  termination  of  the 
original  contract: 

.a'  Chief,  Regional  Loan  Adminis- 
tration E>ivision. 

P.^RT  V — Procurement  and  Management 
Assistance 

Section  A  Certificate  of  competency 
approval  authority  1.  With  the  exception 
of  re-referred  cases,  to  approve  applica- 
tions for  Certificates  of  Competency  up 
to  but  not  exceeding  .$250,000  bid  value 
received  from  small  business  concerns 
located  'Ji.nthin  the  geographical  jurisdic- 
tion of  the  foUowTng: 

None 

2.  To  deny  an  application  for  a  Certif- 
icate of  Competency  when  an  adverse 
determination  as  to  capacity  or  credit 
is  concurred  in 

None, 

Sec  B  S-''-tuni  S  a)  contracting  au- 
thority 1  To  enter  into  contracts,  not 
exceeding  the  following  amounts,  on  be- 
half of  the  Small  Business  Administra- 
tion with  the  U  S.  Grovemment  and  any 
department,  agency,  or  officer  thereof 
having  procurement  powers,  obligating 
the  Small  Bu.siness  Administration  to 
furnish  articles,  equipment,  supplies,  or 
materials  to  the  Government  and  agree- 
ing as  to  the  terrn5  and  conditions  of 
such  contracts - 

(a)    Chief.     Regional     P&MA     Di- 
vision    $100,000 

2.  To  arrange  for  the  performance  of 
such  contracts  by  negotiating  or  other- 
wise letting  subcontracts  to  small  busi- 
ness concerns  or  others  for  the  manu- 
facture, supply,  or  assembly  of  such 
articles,  equipment,  supplies,  or  mate- 
rials, or  parts  thereof,  or  servicing  or 
processing  in  connection  therewith,  or 
such  management  services  as  may  be 
necessary  to  enable  the  Small  Business 
Administration  to  perform  such  con- 
tracts' 

a  <  Chief,  Regional  P&MA  Division. 

3,  To  certify  to  any  officer  of  the  Gov- 
ernment having  procurement  powers 
that  the  Small  Business  Administration 
Is    competent    to    perform    any   speclflc 
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Government  procurement  contract,  not 
exceeding  the  followng  amounts,  to  be 
let  by  any  such  oflBcer: 

(a)   Chief,     Regional     PiMA     Di- 
vision   $100,000 

Part  VI — Legal  Services 

Section  A.  Authority  to  conduct  litiga- 
tion activities.  1.  To  conduct  all  litigation 
activities,  including  SBIC  matters,  as  as- 
signed, and  to  take  all  action  nece.s.sai->' 
in  connection  with  matters  in  litigation ; 
and  to  do  and  perform  and  to  assent  to 
the  doing  and  perfoimance  of,  all  and 
every  act  and  thing  requisite  and  proper 
to  effectuate  the  granted  powers,  includ- 
ing without  limiting  the  generality  of 
the  foregoing: 

a.  The  assignment,  endorsement, 
transfer  and  delivery  <but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor. 
licenses,  certificates  of  stock  and  of  de- 
posits, and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable. 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  Administrator, 
as  to  all  matters  in  litigation. 

b.  The  execution  and  delivei-y  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special  war- 
ranty deeds,  bills  of  sale,  leases, 
subleases,  assignments,  subordinations, 
releases  (in  whole  or  part  i  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  banki-uptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  matters  in 
litigation. 

( 1 )  Except :  To  compromise  or  .■^ll  aixv 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  agency  for  a 
sum  less  than  the  total  amount  due 
thereon:  and  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement: 

(a)  Regional  Coimsel. 

(b)  Regional  Attorney. 

(c)  District  Director. 
<d)  District  Counsel, 
(e)  District  Attorney. 

ff  >  Branch  Manager.  Gulfport,  Miss  . 
Branch  Office. 

ig)  Branch  Counsel,  Gulfport,  Miss., 
Branch  Office. 

1 2  '  Except :  To  compromise  or  sell  any 
primarv-  obligation  or  other  evidence  of 
indebtedness  owed  to  the  agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  .Administration  under  the  terms 
of  a  participation  or  guaranty  agree- 
ment, or  the  assertion  of  a  claim  for  re- 
coverv-  from  a  participating  bank  under 
any  alleged  violation  of  a  participatic«i 
or  guaranty  agreement:  "to  authorize 
the  liquidation  of  a  loan,  and  the  can- 
cellation   of    authority    to    liquidate": 

None. 


2,  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec- 
tion with  matters  in  litigation :  and  to 
do  and  perform  and  to  assent  to  the 
doing  and  performance  of.  all  and  every 
act  and  thing  requLsile  and  proper  to  ef- 
fectuate the  granted  powers,  with  thp 
exception  of  the  following,  which  are  re- 
served to  regional  and  district  counsel : 

a.  The  assi^'^nment,  endorsement 
transfer,  and  delivery  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applications 
therefor,  licen.ses.  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  lefjal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  .Administration  or  its 
.Administrator,  as  to  all  matters  in 
litigation. 

b,  Tlie  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublea.se. 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part*  of  liens 
satisfaction  pieces,  affidavits,  proofs  ol 
claim  in  bankruptcy  or  other  estates,  and 
such  other  in.struments  in  writing  as 
may  be  appropriate  and  necessary  to  ef- 
fectuate the  foregoing,  as  to  all  matters 
in  litigation: 

None, 

3.  Take  all  necessary  action  in  liqui- 
dating Economic  Development  Adminis- 
tration (ED.A>  loans  having  litlgative 
aspects,  when  and  as  authorized  by  ED.^ 

la)    Regional  Coim.sel. 

(b)   Regional  Attorneys. 

(c>    District  Director. 

(d)  District  Counsel. 

(e)  District  Attorneys, 

(f>  Branch  Manager,  Gulfport,  Miss., 
Branch  Office. 

ig'  Branch  Coimsel.  Gulfport.  Miss,. 
Briuuh  Office. 

Sec  B.  Loan  cloiing  authority.  1.  To 
close  and  disburse  approved  SB.A  loans 
and  rehabilitation  loans  for  Department 
of  Housins  and  Urban  Development: 

ia>    Regional  Counsel. 

(b)  Regional  Attorneys. 

(c)  EHstrict  Director. 

(d)  E>istrict  Counsel 

(e)  District  Attorneys. 

(f)  Branch  Manager,  Gulfport.  Miss.. 
Branch  Office. 

<g<  Branch  Coimsel.  Gulfport.  Miss., 
Branch  Office. 

2.  To  close  and  disburse  approved  SB  A 
loans; 

None. 

3.  To  close  approved  EDA  loans,  as 
authorized : 

(a>   Regional  Coimsel. 

(b)   Regional  Attorneys. 

fc)   District  Director. 

(d»   District  Counsel. 

(e)   District  Attorneys. 

(fi  Branch  Manager.  Gulfport.  Mi.ss  , 
Branch  Office. 

*g^  Branch  Counsel.  Gulfport.  Ml.-^s.. 
Branch  Office. 

4.  To  approve,  when  requested.  In  ad- 
vance of  disbursements,  conformed  cop- 
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ifs  of  notes  and  other  closing  docimients; 
,!:id  certify  to  the  participating  bank 
:nat  such  documents  are  In  compliance 
•■Mth  the  participation  authorization: 

<a>   Regional  Counsel. 

<b)   Regional  Attorneys, 

(c>   District  Director. 

id>  District  Counsel. 

ie>   District  Attorneys. 

|f>  Branch  Manager,  Gulfport.  Miss.. 
Branch  Office. 

ig)  Branch  Counsel,  Gulfport  Mass., 
Branch  Office. 

Part   VII — Eligibility  and   Size 
Determinations 

Section  A.  Eligibility  determinations.  1. 
a.  In  accordance  with  Small  Business 
Administration  standards  and  policies,  to 
determine  eligibility  of  applicants  for  as- 
sistance" under  any  program  of  the 
Agency," 

( 1 1   Except:  The  SBIC  program: 
(a»   District  Director. 
(b»   Branch  Manager,  Gulfport,  Miss., 
Branch  Office. 

<  2 )   Except:  The  SBIC  and  community 
economic  development  programs : 

<a)  Chief  and  Assistance  Chief.  Re- 
gional Financing  Division. 

« b)  Supervisory  Loan  Officer,  Regional 
Financing  Division. 

<c >  Chief.  District  Financing  Division, 
b.  In  accordance  with  Small  Business 
Administration  standards  and  policies,  to 
determine  eligibility  of  applicants  for  as- 
sistance "under  the  sections  501  and  502 
program  of  the  Agency"  and  under 
Lease  Guarantee  and  Surety  Bond  Pro- 
gram:" 

1 1  >  Chief.  Regional  Community  Eco- 
nomic Development  Division. 

Sec  B.  Size  determinations.  1.  a.  To 
make  Initial  size  determinations  "in  all 
cases"  within  the  meaning  of  the  Small 
Business  Size  Standards  Regulations,  as 
amended,  and  further,  to  make  product 
classification  decisions  "for  financial  as- 
sistance purposes  only : " 
1 1 »  District  Director. 
<2»  Chief  and  Assistant  Chief,  Re- 
gional Financing  Division. 

'  3 )  Supervisory  Loan  Officer,  Regional 
Financing  Division, 

'4)  Branch  Manager,  Gulfport,  Miss., 
Branch  Office. 

b.  To  make  initial  size  determinations 
"in  all  cases"  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  and  further,  to  make 
product  classification  decisions  "for  fi- 
nancing purposes"  only: 

None. 

c.  To  make  initial  size  determinations 
In  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  "except  sections  501 
and  502  loans,"  and  further,  to  make 
product  classification  decisions  "for  fi- 
nancing purposes  only:" 

None.  ^ 

d.  To  make  Initial  size  determinations 
in  all  .sections  501  Eind  502  loans  "and" 

lease  Guarantee  and  Surety  Bond  Pro- 
gram" within  the  meaning  of  the  Small 
Business  Size  Standards  Regulations,  as 
amended,  and  further,  to  make  product 
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classification  decisions  for  sections  501 
and  502  loans  only : 

I  a)  Chief.  Regional  Commimity  Eco- 
nomic Industrial  Division. 

e  Product  Classification  decisions  for 
procurement  purposes  are  made  by  con- 
tracting officers. 

Part  VIII — Administrative 

Section  A  Authority  to  purchase,  rent. 
or  contract  for  equipment,  services,  and 
supplies.  1  To  purchase  reproductions  of 
loan  documents,  chargeable  to  the  revolv- 
ing fund,  requested  by  U.S.  attorneys  in 
foreclosure  cases: 

*a)  Chief,  Regional  Administrative 
Division. 

(b>   District  Director. 

(c)   District  Administrative  Officer 

( d »  Branch  Manager,  Gulfport  MissLs  - 
sippi  Branch  Office. 

2.  To  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings: contract  for  repair  and  main- 
tenance of  equipment  and  furnishings: 
contract  for  services  required  in  setting 
up  and  dismantling  and  moving  SBA 
exhibits;  and  issue  Government  bills  of 
lading: 

ia»  Chief,  Regional  Administrative 
Division. 

<b)  Regional  Office  Services  Manager 
or  Office  Services  Assistant. 

(c>  District  Director. 

(dt  District  Administrative  Officer. 

(e>  District,  Office  Services  Manager 
or  Office  Services  Assistant. 

<  f »  Branch  Manager,  Gulfport  Missis- 
sippi Branch  Office. 

3.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of 
such  vehicles  when  not  furnished  by  this 
Administration : 

'a)  Chief,  Regional  Administrative 
Division. 

(b)  Regional  Office  Services  Manager 
or  Office  Services  Assistant. 

(o  District  Director. 

<d)   District  Administrative  Officer. 

<e)  Ehstrict  Office  Services  Manager 
or  Office  Assistant, 

I  f »  Branch  Manager,  Gulfport  Missis- 
sippi Branch  Office. 

Sec  B,  Authority  to  obligate  SBA  for 
reimbursement  of  rent.  1.  In  cormection 
with  the  establishment  of  disaster  loan 
offices  to  obligate  Small  Business  Admin- 
istration to  reimburse  General  Services 
Administration  for  the  rental  of  office 
space: 

(a)  Chief.  Regional  Administrative 
Division. 

<b»   District  Director. 

ic)   District  Administrative  Officer, 

Part  IX— Exercise  of  Authority  by  Of- 
fice    IN     AN     Acting    Capacity    and 

Redelegation 

The  authority  delegated  herein  to  a 
specific  position  may  not  be  redelegated : 
however,  such  authority  may  be  exercLsed 
by  an  SBA  employee  designated  as  act- 
ing in  that  position. 

Part  X — Rescission  of  Althority 

All  authority  previously  delegated  by 
the  Administrator  to  specific  positions  In 
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Region  IV  is  hereby  rescinded  without 
prejudice  to  actions  taken  under  all  such 
delegatioTLs  of  authority  prior  to  effectr^ 
date  hereof. 

Effective  date;  July  1.  1972, 

Wiley  S  Messick. 
Regional  Director.  Region  IV. 
(PR  Doc.72-14699   Filed   8  29-72,8  45   am] 


[Delegation  of  Authority  SO-V) 

CHIEFS,   REGIONAL   FINANCIAL 
SERVICES  DIVISION,   ET  AL. 

Delegation    of   Authority   To    Conduct 
Program  Activities  in   Rsgion  V 

Pursuant  to  the  authority  delegated  to 
Regional  Directors  by  Delegation  of  Au- 
thority No.  30  (Revision  14',  37  F  R. 
12651.  amended  (37  P.R,  14840).  the  fol- 
lowing authority  is  hereby  redelegated 
to  the  positions  within  Region  V  as  indi- 
cated herein: 

Part  I — Financing  Program 

Section  A.  Loan  approi^al  authority 

1.  Small  Business  Act  section  7(at  loans. 
To  approve  or  decline  business  loans  nq^t 
exceeding  the  following  amounts  SBA 
share  > : 

a.  Chief.  Regional  Plnanciai  Serv- 
ices Division »350,000 

b  Chiefs,  Financing,  Borrower 
Services,  Community  Ecxanomlc 
Development  Branches.  Regional 
Financial  Services  DlvlBlon. 350  OOO 

c  Supervisory  Loan  Officers,  Fi- 
nancing Branch,  Regional  Finan- 
cial Services  Division :j,s;i   ooo 

d     District   Directors^.. _..     3{>o,  000 

e  Chiefs,  District  Financial  Service* 

Division 35Q   r,^^ 

f  Chiefs.  District  Financing  DlVlI 
sion    350  000 

g    Branch  Managers lOO.  ooO 

2.  Economic  opportunity  iEO)  loam 
To  approve  or  decline  economic  oppor- 
tunity loans  not  exceeding  $50,000  <SBA 

share'  : 

a.  Ciiief.  Regional  Financial  Services 
Dmsion. 

b.  Chiefs,  Financing,  Borrower  Serv- 
ices. Community  Economic  Development 
Branches.  Regional  Financial  Services 
Division. 

c  Supervisory  Loan  Offlcer.s.  Financing 
Branch.  Regional  Financial  Services  Di- 
vision. 

d.  District  Directors. 

e  Chiefs,  District  Financial  Services 
Division. 

f.  Chiefs.  District  Financing  Division. 

g.  Branch  Managers. 
3.  Displaced  business  and  other  eco- 

vmnic  injury  loans,  a.  To  decline  dis- 
placed business  loans,  coal  mine  health 
and  safety  loans,  con-sumer  protection 
loans  I  meat,  egg,  poultrj',  occupational 
safety  and  health,  and  economic  in.iurv 
disaster  loans  in  connection  with  dec- 
larations made  by  the  Secretar>-  of  Agri- 
culture for  natural  disasters  in  any 
amount  and  to  approve  .such  loans  up  to 
the  follownng  amounts  'SBA  share*  ;  Not 
applicable. 

b.  To  approve  or  decline  displaced  busi- 
ness loan.s,  coal  mine  healtii  and  safety 
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loans,  consumer  protection  loans  meat, 
egg.  pou]tr>- 1 .  occupational  safety  and 
health  loans,  and  economic  injury  disas- 
ter loans  in  connection  with  declarations 
made  by  the  Secretar>-  ofAgrlculture  for 
natural  disasters  up  to  the  following 
amounts  '  SBA  share  '  : 

(It  Chief.  Regional  Financial 
Services  Division 11,000,000 

(2i  Chiefs.  Financing.  Borrower 
Services.  Commuarvy  Eco- 
nomic Development  Branches. 
Regional  Financial  Services  Di- 
vision      350,000 

(3i  Supervisory  Loan  Officers.  Fi- 
nancing Branch.  Regional  Fi- 
nancial Services  Division 50,000 

(4i    District    Directors 350,000 

(5 1  Chiefs,  District  Financial 
Services    Division 350,000 

(6)  Chiefs  District  Pnnancing 
Division     350,000 

(7i    Branch     Managers 100.000 

Sec.  B.  Other  financing  authority.  1.  a. 
To  enter  into  business,  economic  oppor- 
tunity, disaster,  displaced  business,  con- 
sumer protection  'meat,  egg,  poultry', 
occupational  safety  and  health  loan, 
and  coal  mine  health  and  safety  loan 
participation  agreements  with  banks 

'  1 1  Chief,  Regional  Financial  S€rvices 
Division. 

2'  Chiefs,  Financing,  Borrower  Serv- 
ices, Community  Economic  Development 
Branches,  Flegional  Financial  Services 
Division 

I  3  '  Supervisory  Loan  OfiBcers,  Financ- 
ing Branch,  Regional  Financial  Services 
Division. 

<4i   District  Directors. 

i5i  Chiefs.  District  Financial  Services 
Division. 

<6)  Chiefs,  District  Financing  Divi- 
sion. 

(7>  District  Supervisory  Loan  OfiBcers 
<  il  s^fiigned  > . 

'  8  '    Branch  Managers. 

b.  To  enter  into  blanket  loan  guaran- 
tee agreements  with  banks: 

Not  applicable 

2.  To  execute  loan  authorizations  for 
loans  approved  by  higher  authority  and 
for  loans  personally  approved  under 
delegated  authority 

a.  Chief,  Regional  Financial  Services 
Division. 

b.  Chiefs.  Financing.  BoiTower  Serv- 
ices. Community  Economic  Develop- 
ment. Regional  Financial  Services 
Division 

c  Supervisory  Loan  Officers.  Finan- 
cing Branch.  Regional  Financial  Serv- 
ices Division 

d.  District  Directors 

e.  Chiefs.  District  Financial  Services 
Divosion. 

f.  Chiefs.  DLstnct  Financing  Division. 
g    District  Supervlsorj-   Loan  Officers 

I  if  assigned  ■ . 
h.  Branch  Managers 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations: 

a.  For  business,  economic  opportunity. 
disaster,  displaced  business,  consumer 
protection  (meat.  egg.  poultry),  occupa- 
tional safety  and  health  loans,  and  coal 
mine  health  and  safety  loans: 

( 1 )  Chief,  Regional  Financial  Services 
Division. 
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<2)  Chiefs.  Financing,  Borrower  Serv- 
ices. Conimu:.ity  Economic  Development 
Branches.  Regional  Financial  Services 
Division  , 

<  3 1   District  Directors. 

<  4  ■  Chiefs,  District  Financial  Services 
Division. 

(5)  Chiefs,  District  Financing  Divi- 
sion. 

<6)    Branch  Managers. 

b.  For  "fully  undisbursed"  or  "pai-tiaUy 
disbursed"  business,  economic  opportu- 
nity, disa.st.er.  displaced  bu.sines.s.  con- 
sumer prote<'tion  <  mt«,t,  egg,  poultry  i. 
occupational  .safety  and  iiealth  loans  and 
coal  mine  health  and  safety  loajis 

( 1 )  Chief,  Regional  Financial  Services 
Division. 

(2)  Chiefs.  Financing  Borrower  Serv- 
ices', Community  Economic  Development 
Branches.  Regional  Financial  Services 
Division 

1 3     District  Directors. 
'  4  '   Chiefs.  District  Financial  Services 
Divisic^. 

<5i   Chiefs,   District   Financing   Divi- 

siOTl. 

'6'    Branch  Managers. 

c  For  busmess.  economic  opportunity. 
di^a-steT.  d:.-phu:e<:l  business,  consumer 
protection  >  meat.  egg.  poultry  > ,  coal  mine 
health  aiid  safety,  and  occupational 
safety  and  health  loans  personally  ap- 
proved under  delegated  authority : 

1 1)  Supervisory  Loan  Officers  Financ- 
ing Branch,  Regional  Financial  Services 
Division. 

(2)  E>istrict  Supervisory  Loan  Officers 
'if  assigned* . 

4  To  approve  minor  modifications  in 
fully  undisbursed  loan  authorization: 

a.  Regional  Loan  Officers. 

b.  District  Loan  OfiBcers. 

c.  Branch  Loan  OflQcers. 

5.  a.  To  extend  the  disbursement  pe- 
riod cm  all  loeji  authorizations: 

( 1 )  Chief.  Regional  Financial  Services 
Division. 

(2)  Chiefs,  Financing.  Borrower  Serv- 
ices, Community  Economic  Development 
Branches,  Regional  Financial  Services 
Divisicxi. 

t3>   District  Directors. 

(4)  Chiefs,  District  Financial  Services 
Division. 

(5)  Ciiiefs,  District  Financing  Divi- 
sicMi. 

(6 1   Branch  Managers. 

b.  To  extend  the  disbursement  period 
on  all  loan  authorizations  on  loans  "fully 
undisbursed": 

'  1 1  Chief,  Regional  Financial  Services 
Division. 

(2)  Chiefs,  Financing.  Borrower  Serv- 
ices. Community  Economic  Development 
Branches.  Regional  Financial  Services 
Division. 

1 3 1  Supervisory  Loan  Officers.  Financ- 
ing Branch,  Regional  Financial  Services 
Division. 

(4)  Branch  Managers. 

(5)  Chiefs.  District  Financial  Services 
Division. 

i6i  Chiefs,  District  Financing  Divi- 
sion. 

(7)  District  Supervisory  Loan  Officers 
'if  a.s.slgned ' . 

6.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 


per  annum  on  the  outstanding  principal 
balance  of  construction  locms  and  loans 
involving  accounts  receivable  and  inven- 
tory financing: 

a.  Chief,  Regional  Financial  Services 
E>i  vision. 

b.  Chiefs.  Financing.  Borrower  Serv- 
ices, Community  Economic  Development 
Branches,  Regional  Financial  Services 
Division. 

c    District  Directors. 

d.  Chiefs.  District  Financial  Services 
Division. 

e.  Chiefs.  District  Financing  Division. 
f    Branch  Managers. 

Part  II— Disaster  Phogram — Class  B 
Disasters 

Section  A.  Disaster  loan  authority — 
Class  B  disasters  only.  1.  To  decline  di- 
rect disaster  and  Immediate  participa- 
tion disaster  loans  In  any  amount  and 
to  approve  such  loans  up  to  the  total 
SBA  fund  of  (1)  $50,000  per  household 
for  repairs  or  replticement  of  the  home 
and  or  not  to  exceed  an  additional 
$10,000  allowable  for  household  goods 
and  personal  items,  but  in  no  event  may 
the  money  loaned  for  physical  lo.ss  or 
damage  exceed  $55,000  for  a  single  dis- 
a.ster  on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortgages, 
wluch  may  be  approved  In  addition  to 
the  foregoing  limits  for  amounts  up  to 
$50,000;  and  <2'  $500,000  on  disaster 
business  loans  i  excluding  displaced  busi- 
ne.ss  loans,  coal  mine  health  and  safety, 
occupational  safety  and  health,  and 
economic  Injury  disaster  loans  in  con- 
nection with  declarations  made  by  the 
Secretary  of  Agriculture  for  natural 
disasters  I  except  to  the  extent  of  re- 
financing of  a  previous  SB.\  disaster 
loan: 

a.  Chief.  Regional  Financial  Services 
Divrision. 

b.  Chiefs.  Financing.  Borrower  Serv- 
ices. Community  Economic  Development 
Branches,  Regional  Financial  Services 
Division. 

c.  District  Directors. 

d.  Chiefs,  District  Financial  Services 
Division. 

e.  Chiefs,  District  Financing  Division. 

f .  Branch  Managers. 

g.  Disa.ster  Branch  Office  Managers. 

2.  To  decline  direct  disaster  and  im- 
mediate participation  disaster  loans  (ex- 
cluding displaced  business  loans,  coal 
mine  health  and  safety,  occupational 
safety  and  health,  and  economic  injury 
disaster  loans  in  connection  with  decla- 
rations made  by  the  Secretary  of  Agri- 
culture for  natural  disasters  i.  in  any 
amount  and  to  approve  such  loans  up 
to  the  total  SBA  funds  of  $50,000: 

Not  applicable. 

3.  To  decline  disaster  guaranteed 
loans  in  any  amount  and  to  ai:)prove 
such  loans  up  to  an  SBA  guarantee  of 
the  following  amounts: 

a    Chief.      Regional      Financial 

Services    Division--. 11,000.000 

b.  Chiefs,  Financing,  Borrower 
Services.  Community  Eco- 
nomic Development  Branches, 
Regional  Financial  Services 
Division 600,000 
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c    District   Directors $500,  0(X) 

d    Chiefs,      District      Financial 

.Services  Division - 500,000 

c    Chiefs,      District      Financing 

Division     - 500,000 

f    Branch  Managers 500,000 

t;    Disa.ster         Branch         Office 

Managers    500.000 

Sec  B.  Establishment  of  disaster  field 
offices.  1.  To  establish  disaster  field 
offices  upon  receipt  of  advice  of  the 
designation  of  a  disaster  area  and  to 
obligate  the  Small  Business  Administra- 
tion to  reimburse  the  General  Services 
Administration  for  the  rental  of  office 
space:  to  advise  on  the  making  of  dis- 
aster loans:  to  appoint  as  a  processing 
representative  any  bank  In  the  disaster 
;.rea;  and  to  close  disaster  field  offices 
v\  hen  no  longer  advisable  to  maintain 
such  offices. 

a.  District  Directors. 

Section  A.  Sections  501  and  502  loan 
approval  authority.  1.  To  approve  or 
decline  section  501  State  development 
company  loans. 

a  Up  to  the  following  amounts  fSBA 
share*,  provided  the  official  concurs  in 
at  least  one  prior  recommendation : 

I  1  )  Clilef.  Regional  Financial 
Services  Division $350,000 

(2)  Chiefs.  Financing,  Borrower 
Services.  Community  Economic 
Development  Branches,  ReglonaJ 
Financial   Services   Envision 350.000 

(:i)    District  Directors 350,000 

2.  To  approve  or  decline  sectlcKi  502 
local  development  company  loans. 

a.  Up  to  the  following  amount  'SBA 

share  1  : 

( !  >  Chief,  Regional  Financial 
Services  Division- $350,000 

(2)  Chiefs.  Financing.  Borrower 
Services,  Community  Economic 
Development  Branches,  Regional 
Financial    Services    Division 350.000 

(■3  I    District  Directors 350,000 

b.  Up  to  the  following  amount  (SBA 
•share'  v^hen  project  cost  does  not  exceed 
$1  million,  provided  the  official  concurs 
in  at  least  one  prior  recommendation: 

Not  applicable. 

c.  Up  to  the  following  amoimt  (SBA 
share  I  when  project  cost  does  not  ex- 
ceed $700,000,  provided  the  official  con- 
curs in  at  least  one  prior  recommenda- 
tion: 

Not  applicable. 

Sec.  B.  Other  501  and  502  authority. 
1  a.  To  extend  the  disbursement  period 
on  .sections  501  and  502  loan  authoriza- 
tions: 

( 1 1  Chief,  Regional  FinanciaJ  Services 
Division. 

<  2 1  Chiefs,  Financing.  Borrower  Serv- 
ices, Community  Economic  Development 
Branches.  Regional  Financial  Services 
Division. 

( 3 »   District  Directors. 

(41  Chiefs,  District  Financial  Services 
Division. 

(5)  Chiefs.  District  Financing  Divi- 
sion. 

'  6 1   Branch  Managers, 
b   To  extend  the  disbursement  period 
on  fully  undisbiu^ed  sections  501  and  502 

loans; 
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<  1 1  Chief.  Regional  F^iancial  Services 
Division 

(2»  Chiefs,  Financing,  Borrower  Serv- 
ices. Community  Economic  Development 
Branches,  Regional  Financial  Services 
Division. 

i3>   Distnct  Directors. 

(4)  Chiefs.  District  Financial  Division. 

(5)  Chiefs,  District  Financing  Divi- 
sion. 

(6»   Branch  Managers. 

2.  a  To  execute  sections  501  and  502 
loan  authorizations  for  loans  approved 
by  liigher  authonty  and  for  loans  per- 
sonally approved  under  delegated 
authority: 

1 1 '  Chief,  Regional  Financial  Senices 
Division. 

<2i  Chiefs.  Financing.  Borrower  Serv- 
ices, Community  Economic  Development 
Branches,  Regional  Financial  Services 
Division. 

i3i   District  Directors. 

i4i  Chiefs.  District  Financial  Services 
Division. 

(5(  Chiefs,  District  F^ancing  Divi- 
sion, 

3.  a.  To  cancel,  reinstate,  mcxiify,  and 
amend  authorizations  for  sections  501 
and  502  loans: 

'  1  >  Chief.  Flegional  Financial  Services 
Division. 

( 2 1  Clnefs,  Financing,  Borrower  Serv- 
ices, Commmuty  Economic  Development 
Branches,  Regional  Financial  Services 
DivLslcai. 

'3>   District  Directors. 

1 4)  Chiefs.  District  Fmanclal  Services 
Division. 

(5>  Chiefs,  District  F^ancing  Divi- 
sion. 

(6 1   Branch  Managers. 

b  To  cancel,  reinstate,  modify,  and 
amend  autliorizations  for  fully  undis- 
bursed or  partiaUy  disbursed  sections 
501  and  502  loans: 

( 1  (  Chief,  Regional  Financial  Services 
DivLsion. 

'  2  <  ClueLs,  Fmancing.  Borrower  Serv- 
ices. Community  Economic  Development 
Branches,  Flegional  Financial  Services 
Division. 

(.3)   District   Directors. 

'4»  Chiefs,  District  Financial  Serv- 
ices Division. 

(5(  Chiefs,  District  Financing  Divi- 
sion. 

(6"   Branch  Managers. 

4.  To  enter  mto  section  502  loan  par- 
ticipation agreements  with  banks: 

a  Chief,  Regional  Financial  Services 
Division. 

b.  Chiefs,  Financing,  Borrower  Serv- 
ices, Community  Economic  Development 
Branches,  Flegional  Financial  Services 
Division. 

c.  Flegional  Loan  Officers, 
d    District  Directors. 

e.  Chiefs,  District  FinanciaJ  Services 
Division . 

f    Chiefs,  District  Financing  Division. 

g.  District  Loan  Officers. 

h.  Branch  Managers. 

Sec.  C.  Lease  guarantee  approval  au- 
thority. 1.  To  approve  or  decline  appli- 
cations for  the  direct  guarantee  of  pay- 
ment of  rent  not  to  exceed  the  following 
amounts; 
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a.  Chief,      Replonai      Financial 

Services    Division |i   000,  000 

b  Chiefs,  Financing,  Borrower 
Services.  Community  Eco- 
nomic Development  Branches. 
Regional  Financial  Services 
Division    600.000 

c.  District   Directors 1.000,000 

2  To  guarantee  sureties  of  small  busi- 
nesses against  portions  of  losses  result- 
ing from  the  breach  of  bid,  pa>-ment,  or 
performance  bonds  on  contracts  not  to 
exceed  $500,000 

a.  Chief,  Regional  nnanciaJ  Services 
,  Division. 

b.  Cliiefs.  Financing.  Borrower  Serv- 
ices, Community  Economic  Development 
Branches.  Regional  Financial  Services 
Division. 

Sec  D.  Other  lease  guarantee  author- 
ity. 1.  To  issue  and  modify  commitment 
letters : 

a.  Chiefs.  Regional  Financial  .Services 
Division. 

b.  Chiefs,  Financing,  Borrower  Serv- 
ices, Community  Economic  Development 
Branches,  Regional  Financial  Services 
Division. 

c.  District  Directors 

Sec  E.  EDA  loan  dwiburfemrnt  au- 
thority. 1.  To  dLsburse  approved  EDA 
loans,  as  authorized 

a.  Cliief,  Regional  Financial  Services 
E>iri.sion. 

b.  Chiefs.  Financing.  Borrower  Serv- 
ices. Community  Economic  Development 
Branches.  Regional  Financial  Services 
Division. 

c    Regional  Loan  Officers. 
d    District  Directors. 

e.  Chiefs,  Distnct  Financial  Services 
Division. 

f.  Chiefs,  District  Financing  Division. 
.c    District  Loan  Officers. 

h.  Branch  Managers. 

Part  I\' — Loan  .Administration  (LA) 
Program 

Section  A   Loan  administration,  serv- 
icing, collections,  and  ligindation  author- 
ity. 1.  To  take  all  necessary  acUons  in 
connection     with     the     administration 
servicing,  collection,   and  liQuidation  of 
all  loans,  exclusive  of  matters  in  litiga- 
tion, and  to  do  and  perform  and  to  assent 
to  the  doing  and  performance  of,  and  all 
and  every  act  and  thmg  requisite   and 
proper  to  effectuate  the  gr-anted  pov*  ers. 
including  without  limiting  the  generality 
of    the   foregoing,    the    assignment,    en- 
dorsement, transfer,  and  delivery  'but  in 
all    cases    without    representation,     re- 
course, or  warranty  I    of   notes,   claims. 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents,  and  apphcations 
therefor,   licenses,    certificates   of    stock 
and    of    deposit,    and    any    other    liens, 
powers,  righUs,  charges  on  and  interest 
m  or  to  property  of  any  kmd,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small    Business    Administration    or    iL-; 
Administrator:    the   execution   and   de- 
livery of  contracts  of  sale  or  of  lease  or 
sublease,  quitclaim,  bargain  and  .sale  of 
special    warranty    deeds,    bills    of    sale, 
leases,  subleases,  assignments,  subordi- 
nations, release   (in  whole  or  p>arti    of 
liens,  satisfaction  pieces,  affidavits,  and 
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such  other  Instruments  tn  writing  as  may 
be  appropriate  and  necessary  to  effectu- 
ate the  foregoing;  the  approvaJ  of  bank 
applications  for  use  of  liquidity  privilege 
under  the  loan  guaranty  plan;  and  to 
advertise  regarding  the  public  sale  of 
collateral  m  connection  wnth  the  liquida- 
tion of  loans,  and  acquired  property: 

a.  Except:  To  compromise  or  sell  any 
prtmaxy  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
stun  less  than  the  total  amount  due 
thereon;  and  to  deiii'  liability  of  the 
Small  Business  Administration  under  tJie 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  paxticipating  bank 
under  any  alleged  violation  of  a  psirtici- 
pation  or  guaranty  agreement : 

( 1 »  Chief,  Regional  Financial  Services 
Envision. 

i2)  Chiefs,  Financing.  Borrower  Sen-- 
Ices,  Community  Economic  Development 
Branches.  Regional  Financial  Seii.-ices 
Division. 

(3)   District  Directors. 

(4 1  Chiefs,  District  Financial  Serv- 
ices Division. 

(5>  Chiefs.  District  Financing 
Envision 

<6»  Branch  Managers.  Springfield,  E- 
llnois  &  Milwaukee,  Wisconsin. 

b.  Except:  To  compromise  or  sell  any 
primary  obllgalion  or  other  e\idence  of 
Indebtedness  owed  to  the  Agency  for  a 
stim  less  than  the  total  amount  due 
thereon:  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agreement. 
or  the  assertion  of  a  claim  for  recoverj- 
IroED.  a  participating  bank  under  an  ad- 
leged  violation  of  a  participation  or  guar- 
anty agreement:  "to  authorize  the  liqui- 
dation of  a  loan:"  and  "the  cancellation 
of  authority  to  liquidate:" 

1 1 1  Supervisory  Loan  Officers,  Bor- 
rower Services  Branch,  Regional  Fuian- 
cial  Services  r>ivision. 

(2)  Chiefs.  District  Financial  Services 
Division. 

(3 1   Chief.-.  Di.>trict         Financing 

Division. 

(4>  Branch  Manager.  Marquette.  Mich. 

c.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  or 
Indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participatioTi  or  gi.iaranty  agree- 
ment, or  the  a.ssertlon  of  a  claim  for  re- 
co\"ery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement:  to  authon^e  the 
liquidation  of  a  loan  "other  than  a  dis- 
aster home  loan"  and  the  cancellation  of 
authority  to  liquidate  any  loan  "other 
than  a"  disaster  home  loan. 

Not  applicable, 

2  To  contract  for  the  services  of  fee 
appraisers,  engineering,  marketing  and 
feasibility  studies,  and  other  required 
services,  in  conjunction  with  loan  proc- 
essing,  servicing,   and  loan   liquidation: 

a.  Chief.  Regional  Fi.na.ncial  Servicer 
Division. 

b.  Chiefs,  Financing,  Borrower  Serv- 
ices, Community  Economic  Development 
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Branches  Regional  F.nanclal  Services 
Di  vision - 

c    District  Directors. 

3  To  take  ail  necessary  action  In 
liquidating  Economic  Development  Ad- 
miiiisiraUon  lEDA'  loans,  exclusive  of 
matters  tn  litigation,  and  acquired  col- 
lateral, when  and  as  authorized  by  EDA: 

a.  Chief,  Regional  Financial  Services 
Division. 

b.  Chiefs,  Financing.  Borrower  Serv- 
ice?. Community  Economic  Development 
Branches.  Regional  Financial  Services 
Division. 

c.  Supervisory  Loan  OfBcers,  Borrow- 
er Services  Branch,  Regional  Financial 
Services  Division. 

d    District  Directors. 

e  Chiefs,  District  Financial  Services 
Division. 

f.  Chiefs,  District  Financing  Division, 

Sec  B.  Loan  administration,  seri^icing. 
and  collection  authority.  1  To  take  all 
necessary  actions  in  connection  with  the 
aclmimstration,  servicing,  and  collection 
of  all  loans,  "other  than  those"  accounts 
classified  as  "in  hquidation,"  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to  effec- 
tuate the  granted  powers,  including 
witiiout  limiting  the  generality  of  the 
foregoing,  the  assignment,  endorsement, 
transfer  and  deliverj-  ibut  in  all  cases 
without  representation,  recourse,  or  war- 
ranty 1  of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
Licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  Interest  In  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad- 
ministration or  Its  Ad.ministrator:  the 
execution  and  deliver'.-  of  contracts  of 
sale  or  of  lease  or  sublease,  quitclaim, 
bargain  and  sale  of  special  warranty 
deeds,  bills  of  sale,  leases,  subleases,  as- 
signments, subordinations,  release  'in 
whole  or  part)  of  liens,  satisfaction 
pieces,  affidavits,  and  such  other  instru- 
ments in  writing  as  may  be  appropriate 
and  necessary  to  effectuate  the  forego- 
ing: and  the  approval  of  bank  applica- 
tions for  lise  of  liquidity  privilege  under 
the  loan  guaranty  plan : 

a.  Except:  To  comprise  or  sell  anv-  pri- 
mary obligation  or  other  evidence  of  in- 
debtedness owed  to  the  Agency  for  a 
stmi  less  than  the  total  amount  due 
thereon:  and  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partic- 
ipation or  guaranty  agreement;  to  au- 
thorize the  liquidation  of  a  loan :  and  the 
cancellation  of  authority  to  liquidate. 

(1)      Branch     Manager,     Marquette, 
Michigan. 
2.  To  approve  the  following  actions: 

a.  Use  of  such  portions  of  the  cash 
surrender  value  of  assigned  life  insur- 
ance as  are  required  to  pay  premiums 
due  on  the  policy. 

b  Release  of  dividends  on  assigned 
life  insurance  or  consent  to  application 


of  dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  In  the  author- 
izations. 

d.  Extension  of  disbursement  period 
on  loans  partially  undisbursed. 

e.  Extension  of  initial  principal  pay- 
ments. 

f.  Adjustment  of  Interest  payment 
dates. 

g  Release  of  hazard  insurance  checks 
not  in  excess  of  $500  and  endorsement  of 
such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  joint  loss  payee. 

h.  Release  of  equipment  with  or  v^ith- 
out  consideration  where  the  value  of 
equipment  being  released  does  not  exceed 
$500. 

(1)  Concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans: 

(a)    Regional  Loan  Officers. 

(b>   District  Loan  Officers. 

1 2 )  Concerning  all  direct  and  partici- 
pation loans. 

<ai  Chiefs,  Financing,  Borrower  Serv- 
ices, Community  Economic  Development 
Branches,  Regional  Financial  Services 
Division. 

ibi  Supervisory  Loan  Officers,  Bor- 
rower Services  Branch,  Regional  Finan- 
cial Services  Division. 

<  c  I  Chiefs,  District  Financial  Services 
Division. 

(d)  Chiefs,  EHstrict  Financing  Divi- 
sion. 

Sec  C.  Lease  guarantee  administra- 
tion and  servicing  authority.  1.  a.  To 
service  claims  arising  under  all  lease  in- 
surance policies  "Issued  in  the  region," 
approving  the  payment,  or  recommend- 
ing denial  of  such  claims: 

1 1 )  Chief,  Regional  Financial  Services 
Division, 

<  2 1  Chiefs.  Financing,  Borrower  Serv- 
ices, Community  Economic  Development 
Branches,  Regional  Financial  Services 
Division. 

<3i  Supervisory  Loan  Officers,  Bor- 
rower Services  Branch,  Regional  Finan- 
cial Services  Division. 

b.  To  .service  claims  arising  imder  all 
lease  insurance  policies  "issued  in  the 
district",  approving  the  imyment,  or 
recommending  denial  of  such  claims: 

( 1 1   District  Directors. 

•  2 1  Chiefs,  District  Financial  Serv- 
ices Eh  vision. 

( 3  »  Chiefs,  District  Borrower  Services 
Division. 

c.  To  service  claims  arising  imder  all 
lease  IrLsurance  policies  Lssued  In  the 
branch  office  area,  approving  the  pay- 
ment or  recommending  deiual  of  such 
clEiims: 

<1>   Branch  Managers. 
2.  To   lake   all    actions   necessar>'   to 
migit.ate  losses  from  lease  guarantees: 

a.  Chief,  Regional  Financial  Services 
Ehvision. 

b.  Chiefs,  Financing,  Borrower  Serv- 
ices. Community  Economic  Development 
Branches,  Regional  Financial  Services 
Division. 

c.  Supervisory  Loan  Officers.  Borrower 
Services  Branch,  Fleglonal  Financial 
Services  Division, 
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d.  District  Directors. 

e.  Chiefs,  District  Pmancial  Services 
Division. 

f.  Chiefs,  District  Borrower  Services 
Division. 

g.  Branch  Managers. 

Sec  D.  Section  406  coritract  manage- 
ment authority.  1.  To  take  all  neces.sary 
actions  in  connection  with  the  admin- 
istration and  management  of  contracts, 
executed  by  the  Associate  Administrator 
for  Financial  Assistance  imder  the  au- 
thority grtinted  in  sec.  406  of  the  Eco- 
nomic Opportunity  Act  of  1964,  as 
amended,  except  changes,  amendments, 
modifications,  or  termmation  of  the 
original  contract: 

a.  Chief,  Regional  Financial  Services 
Division. 

b.  Chiefs,  Financing,  Borrower  Serv- 
ices, Community  Economic  Development 
Branches.  Regional  Financial  Services 
Division. 


Part  V — Procurement  and  Management 

Assistance 

Section  A.  Certificate  of  competency 
approval  authority.  1.  With  the  excep- 
tion of  the  rercferred  cases,  to  approve 
applications  for  Certificates  of  Compe- 
tency up  to  but  not  exceeding  $250,000 
bid  value  received  from  small  business 
concerns  located  within  the  geographical 
jurisdiction  of  the  following: 

Not  redelegated. 

2.  To  deny  an  application  for  a  Cer- 
tificate of  Competency  wheii  an  adverse 
determination  as  to  capacity  or  credit  Is 
concurred  in: 

Not  redelegated 

Sec  B.  SectioTi  8' a  <  contracting  au- 
thority. 1.  To  enter  into  contracts,  on 
behalf  of  the  Small  Business  Adminis- 
tration with  the  US.  Government  and 
any  department,  agency,  or  officer  Uiere- 
of  having  procurement  powers,  obligat- 
ing the  Small  Business  Administration 
to  furnish  articles,  equipment,  supplies, 
or  materials  to  the  Government  and 
agreeing  as  to  the  terms  and  conditions 
of  .such  contracts : 

a.  Chief,  Regional  PMA  Division, 

2.  To  arrange  for  the  performance  of 
such  contracts  by  negotiating  or  other- 
wise letting  subcontracts  to  small  busi- 
ness concerns  or  others  for  the 
manufacture,  supply,  or  assembly  of  such 
articles,  equipment,  supplies,  or  mate- 
rials, or  parts  thereof,  or  servicing  or 
processing  In  connection  therev^ith,  or 
such  management  services  as  may  be 
necessarj-  to  enable  the  Small  Business 
Administration  to  perform  such  con- 
tracts : 

a.  Chief,  Regional  PMA  Division. 

3.  To  certify  to  any  officer  of  the  Gov- 
ernment having  procurement  powers 
that  the  Small  Business  Administration 
is  competent  to  perform  any  specific 
Government  procurement  contract  to  be 
let  by  any  such  officer: 

a    Chief,  Regional  PMA  Division. 

Part  V7— Legal   Services 

Section  A.  Authority  to  conduct  litiga- 
tion activities  1.  To  conduct  all  litiga- 
tion actlvltle.s  Including  8BIC  matters, 
as  assigned,  and  to  take  all  action  neces- 


sarj-  in  connection  with  matters  in  htiga- 
tlon :  and  to  do  and  perform  and  to  assent 
to  the  doing  and  performance  of,  all  and 
every  act  and  thing  requisite  and  proper 
to  effectuate  the  granted  powers  includ- 
ing without  Unilting  the  generality  of 
the  foregoing: 

a.  The  a,sslgnment.  endorsement. 
transfer  and  delivery  but  In  all  cases 
without  reprei^entatlon.  recourse,  or  war- 
ranty i  of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  tnx'^t,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
po.sit.  and  any  other  liens,  powers,  rights, 
charges  on  and  Interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Buslne.ss 
Administration  or  it,s  Administrator,  as 
to  all  matters  in  litigation. 

b.  The  execution  and  delivery  of  con- 
tracts  of  ,sale  or  of  lease  or  sublea.se, 
quitclaim,  bargain  and  .sale  of  special' 
warranty  deeds,  bills  of  sale.  lease.<,  sub- 
leases, as.signments.  subordinations,  re- 
leases 'in  whole  or  part«  of  liens,  .■satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  m  wTiting  a.'^  may  be 
appropriate  and  necessari-  to  effectuate 
the  fo-egoing.  as  to  all  matters  in  litiga- 
tion. 

'  1 '  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedne.ss  owed  to  the  agency  for  a 
sum  less  than  the  total  amount  due 
thereon:  and  to  deny  liabilitv-  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  a.ssertion  of  a  claim 
for  re<-ovciT  fro.m  a  participating  bank 
under  any  alleged  violation  of  a  par- 
ticipation  or   guaranty   agreement: 

la-   Flegional  Counsel. 
b'    Ehstrict  Directors. 

'  2 '  Except  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  Uie  agencv  for  a 
sum  le.ss  tlrnn  the  total  amount  due 
thereon:  to  deny  liability  of  the  Small 
Easiness  Administration  under  the  terms 
of  a  participation  or  guarantv  agree- 
ment, or  tlie  assertion  of  a  ciaiir.  for  re- 
covery from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement:  "to  authorize 
the  liquidation  of  a  loan:  and  the  cancel- 
lation of  authority  to  liquidate   : 

(&>   District  Counsels 

2  To  conduct  all  htigatlon  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessarj-  In  cormectlon 
with  matters  in  litigation:  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  affectuate 
the  granted  powei-s.  with  the  exception 
of  the  following,  which  are  re.-erved  to 
regional  and  district  counsel: 

a.  The  assignment,  endorsement,  trans- 
fer and  delivery  of  notes,  claims,  bonds, 
debentures,  mortgages,  deeds  of  trust, 
contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest  In 
or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
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Small  Business  Administration  or  Its 
Administrator,  as  to  all  matters  in 
litigation. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special 
warranty  deeds,  bills  of  .sale,  leases,  sub- 
leases, assignments.  sub<irdinatlons,  re- 
leases I  in  whole  or  part  >  of  liens, 
satisfaction  pieces,  affidavits,  proofs  of 
claim  In  bankrupty  or  other  estates,  and 
such  other  Instruments  in  writing  as  may 
be  appropriate  and  necessary  to  effectu- 
ate the  foregoi!ig,  as  to  all  matters  in 
litigation : 

111    Regional   Counsel, 

■2'    Regional  .Attorneys. 

'3)    District  Directors. 

t4>   District  Coimsels. 

<5i  Branch  Managers  (except  Mar- 
quette. Mich  I . 

<6i  Branch  Attorneys  (except  Mar- 
quette. Mich  I. 

3.  To  take  all  necessary  action  In 
liquidating  Economic  Development  Ad- 
ministration I  EDA'  loans  having  litlga- 
tive  aspects  when  and  as  authorized  by 
EDA: 

a.  Regional  Coun.'^el. 

b.  Regional  .Attorneys. 

c.  District  Directors. 

d.  District  Coun.sels. 

e  Branch  Managers  (except  Mar- 
quette, Mich  ' , 

f  Branch  Attorneys  (except  Mar- 
quette   Mich.i. 

Sic  B  Loan  clo^inf:  authority.  1.  To 
close  and  disburse  approved  SBA  loans 
and  rehabilitation  loans  for  Department 
of  Housing  and  Urban  Development: 

a.  Flegiona!  Coun.sel. 

b.  Flegional  Attorneys. 
C-  District  Directors. 

d.  District  Counsels. 

e.  District  .Attorneys. 

f.  Branch  Managers. 

g.  Branch  Attorneys  (except  Mar- 
quette. Mich  I . 

2  To  clo.se  approved  EDA  loans,  as 
aiithon/ed 

a    Regional  Counsel. 
b    Regional  Attorneys. 

c.  District  Directors, 
d-  District  Coimsels, 
e    DLstrict  Attorneys. 
f    Branch  Managers, 

P  Branch  Attorneys  (except  Mar- 
quette, Mich,  I , 

3,  To  approve  when  requested  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents: 
and  certify  to  the  partlclpatlnp  bank  that 
such  document  are  In  compliance  with 
the  participation  authorization: 

a    Regional  Counsel 

b    Flegional  Attorneys. 

(■   DLstnct  Directors. 

d.  Di.strict  Coun.sels. 
e   District  Attxjmeys. 

f  Branch  Managers  (except  Mar- 
quette, Mich,  • . 

g  Branch  Attorneys  (except  Mar- 
quette. Mich.  I . 

Part  VTI — Eligibilitt  a>-l  Size 

DETKRlCINAnONS 

Section  A  Eligibility  determinations. 
1.  a.  In  accordance  wiih  Small  Business 
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Administration  standards  and  policies,  to 
determine  eligibility  of  applicants  for  a^s- 
sisunce  "under  an>'  program  of  the 
A^rencv"; 

'  1 )  Except;  The  SBIC  program: 
a  I   Chief,  Regional  Financial  Services 
Division. 

<b>  Chiefs,  Finai-.cin^,  Borrower  Serv- 
ices, Community  Economic  Developm.enC 
Branches,  Regional  Financial  Services 
Dmsion. 

c '    Ehstrict  Directors, 

'  d '  Chiefs.  District  Financial  Services 
Duision. 

(et   Chiefs,  District  Financing  Division. 

(ft   Branch  Managers. 

i2i  Except:  The  SBIC  and  Commu- 
mtv  Economic   Development   programs: 

Not  applicable. 

b  In  accordance  with  Small  Business 
Administration  .standards  and  policies,  to 
determine  eligibility  of  applicants  for 
a.s,sistance  "under  the  .sections  501  and 
502  protsrams  of  the  Agency": 

Not  applicable. 

Sec  B.  Size  determinations.  1.  a.  To 
make  initial  size  determ.inations  in  all 
cases  within  the  meanng  of  the  Small 
Business  Size  Standards  Regulations,  as 
amended,  and  further,  to  make  product 
classification  decisions  for  ftnancial  as- 
sistance purposes  only : 

'  1 1  Chief,  Regional  Financial  Services 
Division. 

<  2  I  Chiefs.  Financing.  Borrower  Serv- 
ices, Community  Economic  Development 
Branches,  Regional  Financial  Services 
Division. 

i3>   District  Directors. 

'■  4 1  Chiefs.  District  Financial  Services 
Division. 

(51  Chiefs,  District  Financing  Divi- 
sion. 

<  6  '   Branch  Managers. 

b  To  make  initial  size  determinations 
"in  all  cases"  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  and  further,  to  make 
product  classification  decisions  ■■for  fi- 
nancing purposes"  only: 

Not  applicable. 

c  To  make  initial  size  determinations 
In  all  cases  wnthin  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  "except  sections  501 
and  502  loans,"  and  further,  to  make 
product  clEtssiflcation  decisions  "for  fi- 
nancing purposes  only"; 

Not  applicable. 

d.  To  make  initial  size  determinations 
"in  all  sections  501  and  502  loans"  within 
the  meaning  of  the  Small  Busine.ss  Size 
Standards  Regulations,  as  amended,  and 
further,  to  make  product  classifications 
decisions  for  sections  501  and  502  loans 
only : 

Not  applicable, 

e.  Product  classification  decisions  for 
procurement  purposes  are  made  by  the 
contracting  officer. 

Part  ■VIII— Administrative 

Section  A,  Authority  to  purchase,  rent, 
or  contract  for  equipment,  services,  and 
supplies.  1.  To  purchase  reproductions  of 
loan  documents,  chargeable  to  the  re- 
volving fund,  requested  by  U.S.  Attorneys 
in  foreclosure  cases: 

a.  Chief,  Regional  Administrative  Divi- 
sion. 
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b.  Regional  OfBce  Services  Assistant, 
c    District  Directors, 

d.  Chiefs.  District  Administrative  Divi- 
sion. 

e.  Branch  Managers  (except  Mar- 
quette. Mich.). 

2.  To  purchase  ofBce  supplies  and 
equipment,  including  ofQce  miachlnes  auid 
rent  regular  oflBce  equipm.ent  and  fur- 
nishings; contract  for  repair  and  mainte- 
nance of  equipment  and  furnishings; 
contract  for  services  required  in  setting 
up  and  dismantling  and  moving  SBA 
exhibits;  and  issue  Government  bills  of 
lading: 

a.  Chief,  Regional  Administrative  Divi- 
sion. 


b  Regional  Office  Services  Assistant. 

c.  District  Directors. 

d.  Chiefs,  District  Administrative  Divi- 
sion. 

e.  Branch  Manager,  Springfield,  ni. 

3.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration: 

a.  Chief,  Regional  Administration  Divi- 
sion. 

b.  Regional  Office  Services  Assistant. 

c.  District  Directors. 

d.  Chiefs,  District  Administrative  Di- 
vision. 

e.  Branch  Managers. 

Sec.  B.  Authority  to  obligate  SBA  for 
reimbursement  of  rent.  1.  In  connection 
with  the  establishment  of  disaster  loan 
officers,  to  obligate  Small  Business  Ad- 
ministration to  reimburse  General  Serv- 
ices Administration  for  the  rental  of  of- 
fice space: 

a.  Ciiief,  Regional  Administrative  Di- 
vision. 

b.  District  Directors. 

c.  Chiefs,  District  Administrative  Di- 
vision. 

Part  IX — Exercise  or  Authority  by 
Official  in  an  Acting  Capacity  ano 
Redelegation 

The  authority  delegated  herein  to  a 
specific  position  may  not  be  redelegated; 
however,  such  authority  may  be  exer- 
cised by  an  SBA  employee  designated  as 
acting  in  that  position. 

Part  X — Rescission  of  Authority 

All  authority  previously  delegated  by 
the  Administrator  to  specific  positions  in 
ReGTion  V  is  hereby  rescmded  without 
prejudice  to  actions  taken  imder  all  .such 
delegations  of  authority  prior  to  effective 
date  hereof. 

Effective  date:  July  1,  1972. 

Robert  A.  Dwyer 
Regional  Director,  Region  V. 

(FR  Doc.72-14700  PUed  8-29-72:8:45  ami 


(Deleeation  of  Authority  30-^VI] 

DEPUTY  REGIONAL  DIRECTOR  ET  AL 

Delegation    of   Authority   To    Conduct 
Program   Activities   in   Region  VI 

Piir<:uant  to  the  authority  delegated 
to  RetfioriiU  Directors  by  Delegation  of 
Authority  No.  30  Revision  14'.  37  FIL 
12651,  as  amended    37  FR,  14840).  the 


following  authority  Is  hereby  redelegated 
to  the  positions  within  Region  'VI  as  in- 
dicated herein: 

Part  I — Financing  Program 

Section  A,  Loan  approval  authority — 
1  Small  Business  Act  section  T^a^  loans. 
To  approve  or  decline  business  loans  not 
exceeding  the  following  amounts  (SBA 
share'  : 

a    EX-puty  Regional   Director $350,000 

b.  Chief  and  Assist.ant  Chief  Re- 
gional Financing  Division 350,000 

c.  Regional  Supervisory  Loan  Offi- 
cer           50,000 

d.  District  Director 350,000 

e.  Chief   District   Financing   Divi- 
sion   - - 350,000 

J.  Branch   Manager 50,000 

2.  Economic  Opportunity  iEO)  loans. 
To  approve  or  decline  economic  oprwr- 
tunily  loans  not  exceeding  $50,000  iSBA 
share' , 

a.  Deputy  Regional  Director. 

b  Chief  and  As.sistant  Chief  Regional 
Financing  Division, 

c.  Regional  Supervisory  Loan  Officer. 

d.  District  Director. 

e.  Chief  District  Financing  Division. 
f    Branch  Manager. 

3.  Displaced  business  and  other  eco- 
nomic injury  loans,  a.  To  decline  dis- 
placed business  loans,  coal  mine  health 
and  safety  loans,  consumer  protection 
loans  (meat,  egg,  poultry),  occupational 
safety  and  health,  and  economic  Injury 
disaster  loans  in  connection  with  dec- 
larations made  by  the  Secretary  of 
Agriculture  for  natural  disasters  in  any 
amount  and  to  approve  such  loans  up  to 
the  following  amounts  <SBA  share'  : 

(1)  Deputy  Regional  Director,-     »l, 000  000 

(2)  Chief    and    Assistant    Chief 

Re-gional  Financing  Division..  350.000 

b.  To  approve  or  decline  displaced 
business  loans  coal  mine  health  and 
safety  loan,  consumer  protection  loans 
(meat,  egg,  poultry),  occupation  safety 
and  health,  and  economic  Injury  disaster 
loans  in  connection  with  declarations 
made  by  the  Secretary  of  Agriculture  for 
natural  disasters  up  to  Tfle  following 
amounts  ( SBA  share '  : 

(1)  Deputy  Regional  Director.-     $1,000,000 

(2)  Chief    and    Assistant    Chief 

Regional  Financing  Division --  350,  000 
i3l    Regional   Supervisory   Loan 

Officer 50.000 

i4i    District  Director 350,000 

( 5 )    Chief  District  Financing  Di- 

vision 350.000 

(5)    Branch    Manager 50.000 

Sec,  B.  Other  financing  authority.  1  a. 
To  enter  into  business,  economic  op- 
ix>rtunity,  disa,ster,  displaced  business, 
consumer  protection  (meat,  eg-g,  poul- 
trv  ' .  occupational  safety  and  health,  and 
coal  mine  health  and  safety  loan  par- 
ticipation agreements  with  banks: 

( 1 )   Deputy  Regional  Director. 

'2'  Chief  and  Assistant  Chief  Re- 
gional Financing  Division. 

1 3 1  Regional  Supervisory  Loan  Offi- 
cer. 

(4)  DLsti-ict  Director. 

(5)  Chief  District  Financing  Division. 

(6)  Branch  Manager. 

b  To  enter  into  blanket  loan  guar- 
antee agreements  with  banks: 
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(1  >  Branch  Manager.  c.  Regional  Supenlsory  Loan  Officer 

2.  To  execute  loan  authorizations  for        d.  District  Director         ^'"^^^cer. 
loans  approved  by  higher  authority  and         e.  Chief  District  Financing  Dlvliilon. 
for    loans    Personally    approved    under         f .  District  Supervisory  L«in  Officer 
delefrat^  authority:  g.  Branch  Manager. 

a    Deputy  Regional  Director. 

b    Chief  and  Assistant  Chief  Regional  "^  ^ — Disaster  Program — Class  B 

Financing  Division.  Disasters 

c.  Regional  Supervisory  Lam  Officer.         Section  a,   Disa-^ter  loan  authority— 

?>^    ,'^rl°''""'^°''  <^''^"  ^  disasters  only.  \    To  decline  dl- 

e.  Chief  District  Financinp  Division.  rect  disaster  and  immediate  partlcipa- 

f.  Branch  Manager.  tlon  disaster  loans  in  any  amount  and 
To   cancel,   reinstate,   modify,   and  to  approve  .such  loans  up  to  tlie  toti^l 

a    For    h,?Ji';^'°"' '  .  ^  ^^-^  '^^^  °^  ' ' '  $50,000  per  hoti.ehoid 

nif.    H       ^."^'^'^T' ,  ^°"°/^c    opportu-  for  repairs  or  replacement  of  the  home 

mty.   disaster,   displaced   business,   con-  and  or    not    to    exceed    an    additional 

sumer  prot^tion   (meat,  egg,  poultry).  $io,ooo   allowable   for   household   goS^s 

occupational  safety  and  health,  and  coal  and  personal  items,  but  in  no  event  ma v 

mine  health  and  safety  loans:  the  money  loaned  for  phvsicalliror 

>     Sfi?H-'f  Sf^^'^^l  Director.  damage  exceed  $.55,000  for  a  .single  dis- 

'r'   District  Director.  aster  on  home  loan...  except  for  funds 

;^  p^;\Tn'^''^J".        .  ^   refinance   prior   lien.,   or   mongS^el 

fi.^i     -Hi  K  ^"^1>'.,  "i^dj^bursed"   or   "par-  v  hlch  may  be  approved  In  addition  to 

tlally  dsbursed    business,  economic  op-  tlie  foregoing  limit.s  for  amounts  up  to 

portunity.    disaster,    displaced    business,  $50,000;    and    .2-    $500  000    on    di^^^tr^ 

consumer  protection    (meat,  egg,  poul-  business  loans  'excluding  di.splared'bu^i- 

S  ■^.Tt'^'^uu  '^'f  r^  ^^^''^-  ^^  "^^--^  ^^^^^   <-°^^  "^^ne  h^lth  and  safety 

M>   <^vf,  ^^^'^^  ^'''^  '^^^^■''  '^"•'-  occupational    .safety    and    health     and 

(1)   Chief    and    AssLstant    Chief    Re-  economic   tnjurv  dik.tcr  loaif.  in  «n 

"""^^     n^^nnl'^\°''''''r-       r  "^^^'^^  ^"^^'^  declarations  made  bvtLe 

2'   Regional   Supervisory  Ix)an   Offi-     Secretary    of    Agriculture    for    natural 

.,     ^,  •  ^  „,  di.sast.ers  I    except   to  the  extent    nf   tp 

;4;  ^rc?Sa"ntrr"^"^^"^ ^^^•^*°"-  ^r^'  °^  ^  — -  SB^^difasi:; 

di'asS'r'  ^HTinW.H^w"°"'^'  opportunity,         a    Deputy  Regional  Director. 
^^^1  ♦,•    '^'^P^^^^^    business,    consumer         b    Chief  and  A.ssistant  Chief  Regional 

protection     (meat.    egg.    poultry-',    coal  Financmg  Division  ^  ^"i"  regional 

mine  health  and  safety,  and  occupational         c    Regional  Supervisory  Loan  Officer 
safety  and  health  loans  personally  ap-         ri    Di.'^trict  Director 

'™n  ^""aS'MlSee?'''^""'' '  ^   ^^^'^  ""'''''''  ^"^"^^"^  division. 

1 'ijrancn  Manager.  {    Branch  Manager 

,,f,    ^°^P;P'^''^^"'^^'^^  ^odincationsln        p    Di.sa.ster    Branch    Manager    If    as 
fully  undisbursed  loan  authorization  signed  Manager    ir    as- 

DivisJST"    °®'""'    ^^''°"''    Financing  2^  To  decline  direct  disa.ster  and  im- 

u    »"*„■„     „_           ^.      ,  niediate  participation  disaster  loan  <:' ex - 

Division                    •    ""'''"'''    Financing  eluding    displaced    business    IcJS?,"   coll 

c         rr,  jn^g    health    and    .safetv     ocriinntir>n«i 

Jrir^'  ^"^  .^"^"^""^     ^^"     disbursement  safety  and  health,  and  ^on^mlc  tam^- 

pericKj  on  all  loan  authorizations:  disaster  loans  in  connecUoT with  6^]? 

(?,   Rrl^i^^  culture    for   natural    disasters-    In    anv 

(3)   Branch  Manager,  amount  and  to  approve  such  loan,  m^ J. 

nn  «„  ,°  ^''^".K  ^^^  disbursement  period     the  total  SBA  f unSTof  $50  OOO         "'   '"^ 

if  ^^<  r        „    .  ^    C^^f  a^d  As.-;istant  Chief  Regional 

^^.2.   R,„„„»,   supervisor,.   Loan  OB-         S   SS^IlSS^"''"  ^"  °«'"- 

'3(    Loan  Officer  Regional  Financing         *^'    ^^^^   District   Financing  I>Msion. 
Division.  f    Branch  Manager, 

(4'   Chief     District     Financing     Dl-         K-  Disaster    Branch    Manager    if    as- 
vision.  signed. 

(5'   District  Supervisory  I^^an  Officer  3.  To  dechne  disaster  guaranteed  loans 

u  a-ssigned.  in  any  amount  and  to  approve  such  loans 

(6     Loan    Officer   District   Financing  up  to  an  SBA  guarantee  of  the  followinp 

Division.  amounts: 

(7*   Branch  Manager  rv- 

ticlpaSirC^if  ""h'  '""''''^  ''  ^^-  ^'   ^-- anS'l^^t'^^f-R;:  *'  ""'  ^^ 

ticipating  banks  not  to  exceed  2  per-  gionai  PinKncin«  Division  -ioo  000 

cent    per    annum    on    the    outstanding  c   Regional    Supervifiorr    Loeji  ' 

pnncipal  balance  of  construction  loans        Officer   : ^^^  ^^ 

and  loans  involving  account*  receivable    **  District  Director 500  000 

and  Inventory  financing:                                      *    Chief  District  Financing  Dlvl- 
a.  Deputy  Regional  Director.  ,  ^,,.V";; "         600,000 

*"'«°**'    600,000 
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Sec  E  Establishment  of  Disaster  Field 
Offices.  1.  To  eBtabhsh  disaster  field  of- 
fices upon  receipt  of  advice  of  the  desig- 
naticxi  of  a  disaster  area  and  to  obligate 
the  Small  Easiness  Administratjon  to 
reimburse  the  General  Senlces  Adminis- 
tration for  the  rental  of  office  spfice:  to 
ad\i5e  on  the  making  of  disaster  loans; 
to  appoint  as  a  processing  representa- 
tive ax.y  bank  m  the  dLsaster  ar«i.  and 
to  rloee  disaster  field  offices  when  no 
longer  advisable  to  maintain  such  offices. 

a    Dei.niiy  Regional  Director. 

b  Chief  and  a!5si,st,ant  Cliief  Regional 
Financing  Dm.sion 

c.  District  Director. 

d.  Branch  Manager. 

Part  III--<;'oMMrNiTY  Economic 
Develoiment  (CED'  Program 

Section  A  Section  501  and  502  loan  ap- 
proval authority  I.  To  approve  or  de- 
cline sectioTi  501  .stfltc  development  corn- 
par,  y  loans: 

a.  Without  dollar  limitation: 
il'    Deputy  Regional  Director 

b.  Up  t<-j  the  followmg  amounts  'SBA 
share',  provided  the  official  concurs  In 
at  least  one  pnor  recommendation: 
( 1  I    Chief,  Regional  CED  Division . .    »350,  000 

2  To  approve  or  decline  section  502 
local  development  company  loans: 

a.  Up  to  the  following  amount  (SBA 
share)  : 

(1)    Deputy  Regional  Director »360,  000 

b.  Up  to  the  following  amount  (SBA 
share)  when  project  cost  does  not  ex- 
ceed $1  million,  provided  t.he  official  con- 
curs in  at  least  one  prior  recommenda- 
tion: 

(1)  Chief.    Regional    CED   Division. 

c.  Up  to  the  following  amount   (SBA 
share'  when  pro.iect  cost  doe.s  not  exceed 
$700,000.    provided    the    official    concurs 
in  at  lea"-!  one  prior  recommendation: 
(li    District  Director $3 60  000 

Sec  B  other  501  ana  502  authority. 
1  a  To  extend  the  disbursement  period 
on  ."sections  501  and  602  loan 
autlionzalions 

(1-'    Deputy  Recional  Dire<nor 

(2)  District  Director 
b.  To  extend  the  disbursement  period 

on  fully  undi.'.bursed  sections  501  and  502 
loans: 

'1^   Chief.  Regional  CED  Division 
'2'    Economic    Development    Special- 
ists, Regional  CED  Division 

'3)   Chief,  District  CED  Dlvi.vion 

(4)  Economic  Development  Special- 
l.'^t.s.  District  CED  Division 

2  To  execute  sections  501  and  502  loan 
authorizations  for  loans  approved  by 
higlier  authority  and  for  loans  per.sonaUy 
approved  under  delegated  authority 

a.  Deputy  Regional  Director 

b    Chief.  Regional  CED  Division. 

c    District  Director. 

d.  Chief,  District  CED  Division. 

3.  a.  To  cancel,  reinstate,  modlfv  and 
amend  authortaatlonfi  for  aectlon*  601 
and  502  loons: 

<1)   Deputy  Regional  Director. 
(2)  District  Director. 
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b^  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed or  partially  disbursed  sections  501 
and  502  loans: 

'  1  ■    Chief,  Regional  CED  DivLslon. 

i2>  Economic  Development  Special- 
ists. Regional  CED  Division. 

(3>    Chief,  District  CED  Divi,?ion. 

(4)  Economic  Development  Special- 
ists. District  CED  Division. 

4.  To  enter  intxD  section  502  loan  par- 
ti'-ipation  agreements  with  banks: 

a.  Deputy  Regional  Director. 

b.  Chief.  Regional  CED  Division. 

c.  Economic  Development  Special- 
ists, Regional  CED  Division. 

d.  District  Director. 

e.  Chief,  District  CED  Division. 

f.  Economic  Development  Special- 
ists, District  CED  Division. 

Sec  C.  Lecue  guarantee  approval  au- 
thority. 1.  To  approve  or  decline  ap- 
plications for  the  direct  guarantee  of 
payment  of  rent  not  to  exceed  the  fol- 
lowuig  amounts: 

a.  Dep'.uy  Regional  Director $1,000,000 

b.  Chief.  Regional  CED  Division.  500.  000 
c    District   Director- 500.000 

2.  To  guarantee  sureties  of  small  busi- 
nesses agamst  portions  of  losses  resulting 
from  the  breach  of  bid.  payment,  or  per- 
formance bonds  on  contracts  not  to  ex- 
ceed $500,000: 

a.  Deputy  Recional  Director.  , 

b.  Chief,  Regional  CED  Division.  < 
Sec.  D.  Other  lease  guarantee  author- 
ity   I   To  issue  and  modify  commitment 
letters: 

a.  Deputy  Regional  Director. 
b    Chief.  Regional  CED  Division. 

c.  District  Director. 

d.  Chief,  District  CED  Division, 

Sec  E,  EDA  loan  disbursement  au- 
thority. 1.  To  disburse  approved  EDA 
loans,  as  authorized: 

a.  Deputy  Regional  Director. 

b    Chief.  Regional  CED  Division. 

c.  Economic  Development  Specialists, 
Regional  CED  Division.  , 

d.  District  Director.  ' 

e    Chief,  Ertstrict  CED  Division. 

f.  Economic  Development  Specialists, 
Enstrict  CED  Division. 

Part  IV — Loa.v  .Administration 
'LA'  Program 

Section  A.  Loan  administration,  serv- 
icing, collection,  and  liquidation  author- 
ity. 1,  To  take  all  necessary  actions  in 
connection  with  the  administration, 
servicing,  collection,  and  liquidation  of 
all  loans,  exclusive  of  matters  in  litiga- 
tion, and  to  do  and  perform  and  to  as- 
sent to  the  doing  and  performance  of, 
all  and  every  act  and  thing  requisite  and 
proper  to  effectuate  the  granted  powers, 
including  without  limiting  the  generality 
of  the  foregoing,  the  assignment,  en- 
dorsement, transfer,  and  delivery  'but  in 
all  cases  without  representation,  re- 
course, or  warranty)  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  Hens, 
powers,  rights,  charges  on  and  Interest 
in  or  to  property  of  any  kind,  legal  &rA 
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equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its  Ad- 
ministrator; the  execution  and  delivery 
of  contracts  of  sale  or  of  lease  or  sub- 
lease, quitclaim,  bargain  and  sale  of  spe- 
cial warranty  deeds,  bills  of  sale,  leases, 
subleases,  assignments,  subordinations, 
releases  (in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
Instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing;  the  approval  of  bank  applica- 
tions for  use  of  liquidity  privilege  under 
the  loan  guaranty  plan;  and  to  advertise 
regarding  the  public  sale  of  collateral  in 
connection  with  the  liquidation  of  loans, 
and  acquired  property : 

a.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than*  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  under  the  terms  of  a 
participation  or  guaranty  agreement,  or 
the  assertion  of  a  claim  for  recoverj-  from 
a  participating  bank  imder  aI^y  alleged 
violation  of  a  participation  or  guaranty 
agreement: 

( 1 )  Deputy  Regional  Director. 

(2)  Chief  and  Assistant  Chief  Re- 
gional Loan  Administration  Division. 

'3)   District  Director. 
'  4 1   Branch  Manager. 

b.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  Eissertion  of  a  claim 
for  recovery  from  a  participating  bank 
imder  any  alleged  violation  of  a  par- 
ticipation or  guaranty  agreement;  "to 
authorize  the  liquidation  of  a  loan":  and 
"the  cancellation  of  authority  to 
liquidate": 

( 1  >  Supervisory  Loan  Officer,  Regional 
La.  Division. 

(2)  Chief,  District  La.  Division. 

(3»  Supervisory  Loan  0£Bcer,  District 
La,  Division.  If  assigned. 

c.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  or 
indebtedness  owed  to  the  .Asency  for  a 
simi  less  than  the  total  amount  due 
thereon:  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  g-jaranty  agree- 
ment, or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan  "other  than  a  dis- 
aster home  loan"  and  the  cancellation  of 
authority  to  liquidate  any  loan  "other 
than  a  disaster  home  loan." 

2.  To  contract  for  tiie  services  of  fee 
appraisers,  engineering,  marketing  and 
feasibility  studies,  and  other  required 
services,  in  conjunction  with  loan  proc- 
essing, sei-vlclng,  and  loan  liquidation: 

a.  Supervisory  Lyoan  Officer.  Regional 
Loan  Administration  Division. 

b.  Chief,  District  Loan  Administration 
Division. 

c.  Supervisory  Loan  Officer,  District 
Loan  Administration  Division. 


3.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad- 
ministration I  EDA  I  loans,  exclusive  of 
matters  in  litigation,  and  acquired  col- 
lateral, when  and  as  authorized  by  EDA: 

a.  Deputy  Regional  Du'ector. 

b.  Chief  and  Assistant  Chief,  Regional 
La  Division. 

c  Supervisory  Loan  Officer,  Regional 
La  Division. 

d.  District  Director. 

e.  Chief,  District  La  Division. 

f .  Supervisory  Loan  Officer,  District  La 
Division,  if  assigned. 

Sec  B,  Lnan  ad'uini'itration.  servicing, 
and  coUectio7i  authority.  1,  To  take  all 
nece.ssary  actions  in  connection  with  the 
administration,  servicing,  and  collection 
of  all  loans,  "other  than  tho.se  accoimts 
cla.ssified  as  'in  liquidation."  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of.  all  and  every  act 
and  thing  requisite  and  proper  to  effec- 
tuate the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing,  the  assignment,  endonsement. 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
po-slt,  and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad- 
ministration or  its  Administrator;  the 
execution  and  delivery  of  contracts  of 
sale  or  of  lease  or  sublease,  quitclaim, 
bargain  and  sale  of  special  warranty 
deeds,  bills  of  sale,  leases,  subleases,  as- 
signments, subordinations  releases  (in 
whole  or  part)  of  Hens,  satisfaction 
pieces,  affidavits,  and  such  other  instru- 
ments in  writing  as  may  be  appropriate 
and  necessary  to  effectuate  the  forego- 
ing; and  the  approval  of  bank  applica- 
tions for  use  of  liquidity  privOege  under 
the  loan  guaranty  plan : 

a.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan;  and  the  cancella- 
tion of  authority  to  liquidate. 

<  1 )   Branch  Manager. 

2.  To  approve  the  following  actions: 

a.  Use  of  such  portions  of  the  cash  sur- 
render value  of  assigned  life  insurance 
as  are  required  to  pay  premiums  due  on 
the  policy. 

b.  Release  of  dividends  on  assigned 
life  insurance  or  consent  to  application  of 
dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  In  the  authori- 
zations. 

d.  Extension  of  disbursement  period 
on  loans  partially  imdisbursed. 
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e.  Extension  of  Initial  principal  pay- 
ments. 

f  Adjustment  of  Interest  payment 
dates. 

g.  Release  of  hazard  insurance  checks 
not  in  excess  of  $500  and  endorsement 
of  such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  joint  loss  payee. 
h.  Release  of  equipment  with  or  with- 
out consideration  where  the  value  of 
equipment  being  released  does  not  ex- 
ceed $500. 

( 1 )  Concerning  all  current  direct  and 
participation  loan.«  and  First  Mortgage 
Plan  502  loans: 

(a)  Loan  Officer,  Regional  La  Divi- 
sion. 

(b,i   Loan  Officer.  District  La  Division. 
<2^   Concerning  all  direct  and  partici- 
pation loans; 

(a)  Loan  Officer,  Regional  La  Divi- 
sion. 

(bi  Loan  Officer,  District  La  Division. 
Sec.  C,  Lease  guarantee  administra- 
tion and  servicing  authority,  i.  a.  To 
service  claims  arising  under  all  lease 
insurance  policies  is.med  in  the  region. 
approving  the  payment,  or  recommend- 
ing denial  of  such  claims: 

'  1 1   Deputy  Regional  Director. 
<2>   Chief   and   A.ssistant   Chief.   Re- 
gional La  Division. 

<3 )  Supervisory  Loan  Officer.  Regional 
La  Division, 

b.  To  service  claims  arising  under  all 
lease  Insurance  policies  "issued  in  the 
district,"  approving  the  payment,  or  rec- 
ommending denial  of  such  claims: 

111    District  Director, 

(2)   Chief,  District  La  Division. 

c.  To  service  claims  arising  under  all 
lease  Insurance  policies  issued  in  the 
branch  office  area,  approving  the  pay- 
ment or  recommending  denial  of  such 
claims ; 

(1)   Branch  Manager. 
2.  To  take  all  actions  necessary  to  miti- 
gate losses  from  lease  guarantees: 

a.  Deputy  Regional  Director. 

b.  Chief  and  Assistant  Cliief .  Regional 
La  Division. 

c.  Supervisory  Lonn  Officer.  Regional 
La  Division. 

d.  District  Director, 
e    Chief.  District  La  Division, 
f.  Supervisory    Loan    Officer,   District 

La  Division,  if  as.signed 

Sec.  D.  Section  406  contract  manage- 
ment authority,  l.  To  take  all  necessary 
actions  in  connection  with  the  adminis- 
tration and  management  of  contracts, 
executed  by  the  Associate  Administrator 
for  Financial  A.ssistance  under  the  au- 
thority granted  in  sec.  406  of  the  Eco- 
nomic Opportunity  Act  of  1964,  as 
amended,  except  changes,  amendments 
modifications,  or  termination  of  the  orig- 
inal contract: 

a.  Deputy  Regional  Director. 

b   Chief.  Regional  Loan  Administra- 
tion Dinslon. 
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to  but  not  exceeding  $250,000  bid  value 
received  from  smaU  business  concerns 
located  within  the  geographical  jurisdic- 
tion of  the  following: 

a.  Deputy  Regional  Director. 

b.  Chief.  Regional  Procurement  and 
Management  Assistance  Division. 

2.  To  deny  an  application  for  a  Cer- 
tificate of  Competency  when  an  advense 
determination  as  to  capacity  or  credit  is 
concurred  in : 

a.  E>eputy  Regional  Director. 

b.  Chief.  Regional  Pixx-urement  and 
Management  A.ssistance  Division. 

Sec  B,  Section  S'ai  contracting  au- 
thority. 1  To  enter  Into  contracts  not 
exceeding  the  following  amounl-=.  on 
behalf  of  the  Small  Ba';lne.'--.s  Adminis- 
tration with  the  U.S.  Goverament  and 
any  department,  agency,  or  officer 
thcrfx)f  having  procurement  jKiwers.  ob- 
ligating the  Small  Basine,s.s  Administra- 
tion to  furnish  articles,  equipment,  su;;- 
plies,  or  matenal.-:  to  the  Government 
and  agreeing  as  to  the  terms  and  con- 
ditions of  such  contracts: 


1761.5 


Part  V— Procurement  and  Management 
Assistance 

Section  A.  Certificate  of  Competency 
approval  authorUy.  1.  With  the  exception 
of  reref erred  cases,  to  approve  applica- 
tions for  Certificates  of  Competency  up 


a    Deputy  Regional   Director Unlimited 

b.  Chief,  Regional  Procurement 
and  Management  Assistance 
Division $100,000 

2.  To  arrange  for  the  performance  of 
such  contractus  by  negotiating  or  other- 
wise letting  subcontracts  to  small  busi- 
ness concerns  or  others  for  the  manu- 
facture, supply,  or  a.s.sembly  of  such  arti- 
cles, equipment,  supplies,  or  materials,  or 
part^s  thereof,  or  .-ervicing  or  processing 
in  connection  therewith,  or  such  man- 
agement sernces  as  may  be  neces.sary  to 
enable  the  Small  Business  Administra- 
tion to  perform  such  contracts: 

a.  Deputy  Regional  Director, 

b.  Chief,  Regional  Pnx'urement  and 
Management  Assi.stance  Division. 

3.  To  certify  to  any  officer  of  the  Gov- 
ernment having  pi'ocurement  powers 
that  the  Small  Busine,<^s  Administration 
Is  comi^etent  to  perform  any  specific 
Government  procurement  contract,  not 
exceeding  the  followuig  amounts,  to  be 
let  by  any  such  officer: 

a.  Deputy   Regional    Director Unlimited 

b.  Chief.  Regional  Procurement 
and  Management  Assistance 
Division $100,000 

P.ART  VI— Legal  Services 

Section  A.  Authority  to  conduct  litiga- 
tion activities.  1.  To  conduct  all  litigation 
activities,  including  SBIC  matters,  as 
a.ssigned,  and  to  take  all  action  nece.ssary 
m  connection  with  matters  in  litigation"; 
and  to  do  and  perform  and  to  assent  to 
the  doing  and  performance  of,  all  and 
every  act  and  thing  requisite  and  proper 
to  effectuate  the  granted  powers,  includ- 
mg  without  limiting  the  .ncnerahtv  of  the 
foregoing: 

a.  The  a.sslgnment,  endorsement 
transfer  and  deLiver>-  <but  in  all  cases 
without  representation,  recourse,  or 
warranty)  of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  there- 
for, licenses,  certificates  of  stock  and  of 
deposits,  and  any  other  Hens,  power, 
rights,  charges  on  and  Interest  In  or  to 
property  of  any  kind,  legal  and  equitable. 


now  or  hereafter  held  by  the  SmaU  Busi- 
ness Administration  or  its  Administrator 
as  to  aU  matters  in  htigation. 

b  The  execution  and  delivery  of  con- 
tracts? of  sale  or  of  lea.se  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases '  in  whole  or  part  -  of  Hens,  satis- 
faction pieces,  anidavlts.  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  iPiStruments  in  writing  as  may  be 
appropriate  and  .nece.s.sar>-  to  effectuate 
the  foregoing,  as  to  all  matters  in  litiga- 
tion. 

<  1  >   Except :  To  compromise  or  sell  any 
P!:mary  obUgation  or  other  evidence  of 
indebtedness  owed  to  the  agency  for  a 
:-um   less    than    the    total    amount   due 
thereon;    and    to   deny   liability   of   the 
Small    Busine.ss    Administration    under 
the  ierms  of  a  participaUon  or  guaranty 
i.grecment,  or  the  assertion  of  a  claim 
lor  recoverj-  from  a  participating  bank 
under  any  alleged  violation  of  a  partic- 
ipation or  guaranty  agreement: 
<ai  Deputy  Regional  Director. 
<b»    Regional  Coun.-iel. 
<c>    District  Elector. 
'd'   District  Counsel. 
(2)   Except :  To  compromise  or  seH  any 
primary  obUgatlon  or  other  evidence  of 
indebtedness  owed  to  the  agency  for  a 
sum   less   than   the   total   amount   due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agreement" 
or  the  assertion  of  a  claim  for  recovery 
from   a  participating    bank   under   any 
alleged   violation  of  a   participation  or 
guaranty  agreement;   "to  authorize  the 
liquidation  of  a  loan;   and  the  cancel- 
lation of  authority  to  liquidate: 

•  a  I  Deputy  Regional  Director, 
lb)   Regional  Counsel. 

•  O   District  Director, 
<d)  District  Counsel. 

2.  To  conduct  all  litigation  activities 
including  SBIC  matters,  as  a.ssigned,  and 
to  take  all  action  necessary  in  connection 
with  matters  m  litigation:  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of.  aU  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  with  the  exception 
of  the  followmg.  which  are  reserved  to 
regional  and  district  counsel: 

a.  The  assignment,  endorsement. 
transfer  and  delivery  of  notes,  claims 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracUs,  patents  and  apphcations 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  Hens. 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its  Ad- 
ministrator, as  to  all  matters  in  litiga- 
tion. 

b.  The  execution  and  deHvery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale  lea.ses,  sub- 
leases, assignments,  subordinations,  re- 
leases (in  whole  or  part'  of  hens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates  and  such 
other  instruments  In  writing  a^  mav  be 
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am 


l.blo 


appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  mailers  m  liUga- 

tion : 

■  1 1   Regional  Attorneys. 

(2i    District  Attorneys. 

3.  To  take  all  necesosarj'  action  In 
liquidating  Economic  Development  Ad- 
ministration '  EDA  '  loans  having  litlga- 
tive  Aspects,  when  and  as  authorized  by 
EDA 

a    Deputy  Ret?ionai  EHrector. 

b.  Regional  Counsel. 

c.  Regional  Attorneys.  | 

d.  Diiinct  Counsel. 

e.  Di.strict  Attorneys. 

Sec  B  Loan  closing  authority-  1.  To 
close  and  disburse  approved  SBA  loams 
and  rehabilitation  loans  for  Department 
of  Housing  and  Urban  Development. 

a.  Deputy  Regional  Director. 

b.  Regional  Counsel. 

c.  Regional  Attorneys. 

d.  District  Director. 

e.  District  Counsel. 

f .  District  Attorneys. 

2  To  close  and  disburse  approved  SBA 
loans: 

a.  Branch  Attorney,  Corpus  Chrlstl. 

3,  To  close  approved  EDA  loans,  as  au- 
thorized; 

a.  Deputy  Regional  Director. 

b.  Regional  Counsel. 

c.  Regional  Attorneys,  i 

d.  District  E^lrector. 

e.  District  Counsel 

f.  E^istrict  Attorneys. 

4.  To  approve,  when  requested,  In  ad- 
vance of  disbursements,  conformed 
copies  of  notes  and  other  closing  docu- 
ments; and  certify  to  the  partici- 
pating bank  that  such  documents 
are  in  compliance  with  the  partici- 
pation authorization; 

a.  Deputy  Regional  Director. 
b    Regional  Counsel. 

c.  Regional  Attorneys. 

d.  District  Director. 

e.  District  Counsel. 

f.  District  Attorneys. 

g.  Branch  Manager, 
h.  Branch  Counsel 

Part  Vn — Eligibility  and  Size  Deter- 
minations 

Section  A  EligiWity  detenv.inations  1, 
a.  In  accordance  with  Small  Business  Ad- 
ministration standards  and  policies,  to 
determine  eligibility  of  applicants  for  as- 
sistance "under  any  program  of  the 
Agency"; 

(1>    Except:   The  SBIC  program: 

(a>   Deputy  Regional  Director. 

(b'   District  Director 

'2 1  Except:  Ttie  SBIC  and  co-iimunity 
economic  development  programs 

'ai  Chief  and  Assistant  Chief  Re- 
gional Financmg  Division 

'b>    Chief  District  Financing  Envision. 

b.  In  accordance  with  Small  Business 
Administration  standards  and  policies, 
to  determine  ehgibility  of  applicants  for 
a^isistance  "under  the  sees.  501  and  502 
program  of  the  Agency": 

<  1 )  Chief  Regional  Community  Eco- 
nomic Development  Dlvlsloci. 

Szc,  B.  Size  detenninationj.  1.  a.  To 
make  Initial  size  determinations  'in  all 
cases"  within  the  meaning  of  the  Small 
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Business  Size  Standards  Regulations,  as 
amended,  and  further,  to  make  product 
classiQcation  decisions  "for  financial  as- 
sistance purposes  only": 

( 1 )  Deputy  Regional  Director. 

b.  To  make  initial  size  determinations 
"in  all  cases"  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  and  further,  to  make 
product  classification  decisions  "for  fi- 
nancing purposes  only": 

1 1 1   District  EHrector. 

c.  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  "except  sections  501 
and  502  loans",  and  further,  to  make 
products  classification  decisions  for  fi- 
nancing purposes  only" : 

( 1  >  Chief  and  Assistant  Chief,  Re- 
gional Financing  Division. 

(2)  Chief,  District  Financing  Division. 

d.  To  make  initial  size  determinations 
"In  all  sections  501  and  502  loans "  within 
the  meaning  of  the  Small  Bailness  Size 
Standards  Regulations,  as  amended,  and 
further,  to  make  product  classification 
decisions  for  sections  501  and  502  loans 
only: 

<1)  Chief,  Regional  CEX>  EHvlsion. 

e.  Product  classification  decisions  for 
procurement  purposes  are  made  by  con- 
tracting ofQcers. 

Part  vm — ADMnn.sTRATivE 

Section  A.  Authority  to  purcha,$e.  rent, 
or  contract  for  equipment.  seri,Hccs.  and 
supplies.  1.  To  purchase  reproductions  of 
loan  documents,  chargeable  to  the  re- 
volving fund,  requested  by  U.S.  attorneys 
in  foreclosure  cases: 

a.  Deputy  Regional  Director. 

b.  Chief.  Regional  Administrative 
Division. 

c.  District  Director. 

d.  Chief,  District  Administrative  IM- 
vislon. 

2.  To  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; contract  for  repair  and  main- 
tenance of  equipment  and  furnishings: 
contract  for  services  required  in  setting 
up  and  dismantling  and  moving  SB.^  ex- 
hibits; and  Issue  Government  bills  of 
lading: 

a.  Deputy  Regional  Director. 

b.  Chief,  Regional  Administrative 
Divi.-ion. 

■  Regional  Office  Services  Manager  or 
Office  Services  Assistant. 

d.  District  Director. 

e.  Chief.  District  Administrative 
Division. 

f.  District  Office  Services  Manager  or 
Office  Services  .■Assistant. 

K    Branch  Manager. 

ii.  Branch  OfBce  Services  Assistant. 

3.  To  rent  motor  vehicles  from  the 
General  Services  AdminLstration  and  to 
rent  gara+^e  space  for  the  storage  of  such 
veiilcles  when  not  furnished  by  this 
Admimstration: 

a.  Deputy  Regional  Director. 

b.  Chief.  Regional  Administrative 
Dlv1sk>n. 

c.  Regional  Office  Services  Manager  or 
Office  Services  Assistant. 


d.  Ehstrict  Director. 

e.  Chief,  District  Administrative 
Division. 

f.  District  Office  Services  Manager  or 
Office  Services  Assistant. 

g.  Branch  Manager, 

h.  Branch  Office  Services  Assistant. 

Sec,  B.  Authority  to  obligate  SBA  for 
reimhursement  of  rent.  1.  In  connection 
with  the  establishment  of  disaster  loan 
offices,  to  obligate  Small  Business  Admin- 
istration to  reimburse  General  Services 
Administration  for  the  rental  of  office 
space ; 

a.  Deputy  Regional  Director. 

b.  Chief,  Regional  Administrative 
Division. 

c.  District  Director, 

d.  Chief,  DLstnct  Administrative 
Division. 

Part  IX— Exercise  of  Authority  by 
Office  in  an  Acting  Capacity  and 
Redelegation 

The  authority  delegated  herein  to  a 
specific  position  may  not  be  redelegated: 
however,  such  autliority  may  be  exer- 
cised by  an  SBA  employee  de.signated  as 

acting  in  that  position. 

Part  X — Rescission  of  AtJTHORiTY 

All  authority  previously  delegated  by 
the  Administrator  to  specific  poslticaxs  in 
Region  VI  is  hereby  rescinded  without 
prejudice  to  actions  taken  under  all  such 
delegations  of  authority  prior  to  effective 
date  hereof 

Effective  date:  July  1,  1972. 

Fred  S.  Neumann. 
Regional  Director, 

Region  VI. 
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[Delegation  of  Authority  No.  30-VIII 

CHIEF,  REGIONAL  FINANCING 

DIVISION,  ET  AL. 

Delegation    of   Authority   To    Conduct 
Program  Activities  in   Region  VII 

Pursuant  to  the  authority  delegated  to 
Regional  Directors  by  Delegation  of  Au- 
thority No.  30  (Revision  14 >,  37  FH 
12651  as  amended  <37  F.R.  14840 1,  the 
following  authority  Is  hereby  redele- 
gated to  the  positions  within  Region  VII 
as  indicated  herein: 

Part  I — Financing  Program 

Section  A.  Loan  apprmjol  authority — 
1  Small  Business  Act  section  7<ai  loans 
To  approve  or  decline  business  loans  not 
exceeding  the  following  amounts   iSBA 

.share"  : 

( 1 1  Chief  and  Assistant  Chief,  Re- 
gional Financing  Division $350,000 

l2)  Regional  Supervisory  Loan 
Officer    50.000 

(3)    District    Director .._     350.000 

(41  Chief,  District  Financing  Divi- 
sion  350,000 

2.  Economic  opportunity  (EO)  loans. 
To  approve  or  decline  ecotiomic  oppor- 
tunity loans  not  exceeding  $50,000  iSBA 
share). 


I 
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(1)   Chief   and   Assistant   Chief,    Regional 
Financing  Division. 

(2 1    Regional  Supervisory  Loan  Officer 

(3)  District  Director. 

(4)  Chief.  District  Financing  Division. 

3.  Displaced  business  and  other  eco- 
nomic injury  loans,  a.  To  decline  dis- 
placed business  loans,  coal  mine  health 
and  safety  loans,  consumer  protection 
loans  <meat.  egg,  poultrj-i.  occupational 
safety  and  health,  and  economic  injury 
disaster  loans  in  connection  with  declara- 
tions made  by  the  Secretar>-  of  Agricul- 
ture for  natui-al  disasters  in  any  amount 
and  to  approve  such  loans  up  to  the  fol- 
lowing amounus  ■  SBA  sliare  •  ; 
(1)  Chief  and  Assistant  Chief,  Re- 
gional Financing  Dui.slon $350,000 

b.  To  approve  or  decline  displaced 
business  loans,  coal  mine  health  and 
safety  loan.-;,  consumer  protection  loans 
I  meat.  egg.  poultry  >.  occupational  safety 
and  health,  and  economic  in.iury  di-saster 
loans  In  connection  with  declarations 
made  by  the  Swretai-y  of  Agriculture  for 
natural  di.sasters  up  to  the  following 
amounts  iSBA  sliare  >  : 

(1)  Regional  Supervisory  Loan  Of- 
fi'^«'"    --- $60,000 

(2)  District    Director 350,000 

(3)  Chief,  District  Financing  Divi- 
sion     350,000 

Sec  B.  Other  financing  authority.  1.  a. 

To  enter  into  bu.'^iness,  economic  oppor- 
tunity, disaster,  displaced  busme.ss,  con- 
sumer protection  'meat,  egg.  poultiy> 
occupational  safet.v  and  health,  and  coal 
mme  health  and  safety  loan  participa- 
tion agreements  with  banks; 

<1)  Chief  and  As.sisUmt  Chief,  Re- 
gional Financing  Dnision. 

<  2 1   Regional  SupeiTisory  Loan  Officer. 

(3>   District  Director. 

<4)   Chief.  I>i.strict  Financing  Division. 

'5)  DLstrict  Supervisory  Loan  Officer 
If  assigned. 

b.  To  enter  into  blanket  loan  guaran- 
tee agreements  with  banks  Not 
applicable. 

2.  a.  To  execute  loan  authorizations  for 
loans  approved  by  liigher  authontv  and 
for  loaiis  personally  approved  imder  del- 
egated authority: 

'  1 »  Chief  and  .As.sistunt  Chief  Re- 
gional Financial  Dulsion. 

1 2 1    Regional  SupervLsoi-y  Loan  Officer 

<3»   District  Direitor. 

'4)   Chief.  DLstrict  Fmancing  Divi.sion. 

^5)  District  Sujjenlsorj-  Loan  Officer, 
if  assigned. 

3.  To  cancel,  reinstate,  modlfv  and 
amend  authorizations: 

a.  For  business,  economic  opportimity, 
di.saster.  displaced  business,  consumer 
protection  mieat.  egg.  poultrv  > .  occupa- 
tional .sjifety  and  health,  and  coal  mine 
health  and  .safety  loans: 

<1  •    Di-strict  Director. 

b.  For  fully  undisbursed  or  partially 
disbursed  busine.s.s,  economic  opportu- 
nity, disaster,  displaced  business,  con- 
sumer protection  (meat,  egg,  poultry), 
occupational  safety  and  health,  and  coal' 
mine  health  and  safety  loans: 

'1)  Chief  and  Assistant  Chief  Re- 
gional Financing  Division. 

•  2  >  Regional  Supervisory  Loan  Officer. 
<3J   Chief,  Di.'itrict  Financing  Division. 
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<4)  District  Supervlsorv-  Ix)an  Officer. 
if  assigned. 

c.  For  business,  economic  opportunitv 
disaster,  displaced  business,  consumer 
protection  'meat,  eggs,  poultry',  coal 
mine  health  and  safety,  and  occupa- 
tional safety  and  health  loans  personallv 
approved  under  delegated  authontv': 
Not  applicable. 

4  To  approve  minor  modifications  in 
fully  undisbursed  loan  authorization: 

'1'  Loan  Officer,  Regional  Financing 
Division, 

'2>  Loan  Officer.  District  Financing 
Division. 

5  a.  To  extend  the  disbursement  pe- 
riod on  all  loan  authorizations: 

'  1 '    District  Director. 

b  To  extend  the  disbuisement  period 
on  all  loan  authorizations  on  loans  fully 
undisbursed: 

111  Chief  and  Assistant  Chief.  Re- 
gional Financing  Division. 

'  2 )  Regional  Supervlsor>'  Loan  Officer. 

'3>  Loan  Officer,  Regional  Financing 
Division. 

'  4 '   Chief.  District  Financing  Division. 

'  5 1  District  Supervisory  Loan  Officer, 
if  as.signed. 

'6)  Loan  Officer,  District  Financing 
Division. 

6,  To  ajiprove  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
Involving  accounts  receivable  and  inven- 
tory financing : 

<1>  Chief  and  Assistant  Chief.  Re- 
gional Financing  Division. 

'  2 1  Regional  Supervisory  Loan  Officer. 

'3)    District  Director. 

(4)   Chief,  District  Financing  Division. 
<5>  District  Supervisory  Loan  Officer. 

Part  II— Disaster  Program— Class  B 
Disasters 

Section  A.  Disaster  Loan  Authority- 
Class  B  Disasters  Only.    1.   To   decline 

direct  disaster  and  immediate  participa- 
tion dl.saster  loans  in  any  amount  and  to 
approve  such  loans  up  to  the  total  SBA 
funds  of   '  1 1    $50,000  per  household  for 
repairs  or  replacement  of  the  home  and/ 
or  not  to  exceed  an  additional  $10,000 
allowable  for  hou.^ehold  good.=  and  per- 
sonal  items,    but   in   no  event   may  the 
money  loaned  for  physical  lass  or  dam- 
age exceed  $55,000  for  a  single  disaster 
on  home  loans,  except  for  funds  to  re- 
finance prior  liens  or  mortgages ,  wWch 
may  be  approved  in  addition  to  the  fore- 
going iimius  for  amounts  up  to  $50  000- 
and    1 2)    $500,000   on   disaster   business 
loans  'excluding  displaced  bu.Mne.'^s  loans. 
coal   mine   health    and   safetv,    occuj>a- 
tional  safety  and  health,  and  economic 
in.iury  di-saster  loans  in  connection  with 
declaraUons  made  by  the  Secretarv  of 
Agriculture  for  natural  disasters'  except 
to  the  extent  of  refinancing  of  a  prenous 
SBA  disaster  loan : 

•1'    Chiefs  and  Assistant  Ctiiefs.  Re- 
gional Financing  Divisions, 
<2)   District  Directors. 

<3i    Chiefs,   Di.strict   Financing   Divi- 
sions. 

<4)  Disaster  Branch  Managers,  as  £ls- 
signed. 


i:t)i7 

2  To  decline  direct  disaster  and  im- 
mediate participation  disaster  loans  i ex- 
cluding displaced  business  loans,  coal 
mine  health  and  safetv.  occupational 
safety  and  health,  and  economic  Injury 
disaster  loans  m  connection  with  dec- 
larations made  by  the  Secretary  of  Agri- 
culture lor  natural  di.sastersi.  In  any 
amount  and  to  approve  such  loans  up 
to  the  total  SBA  funds  of  $50,000: 

'  1 1  Supervisory  Loans  Officers.  Re- 
gional Financing  Division, 

3.  To  decline  dl.saster  guaranteed  loans 
in  any  amount  and  to  approve  such  loans 
up  to  an  SBA  guarantee  of  the  following 
amounts: 

(1)  Chiefs  end  Assistant  Chiefs. 
Regional  Financing  Divisions.,     j.500  000 

1 2)  Supervises?  Loan  Offlcers.  Re- 
gional Financing  Dlvlsiona 5o  OOO 

(31   District    Directors-.. 500  000 

(4)  Chiefs.  District  Financing  Di- 
vision   350.000 

(5)  Disaster  Branch  IdaiMger.  as 
assigned ._       350. 000 

Sec.  B.  Establishment  of  disaster 
field  offices.  1.  To  establish  disaster  field 
offices  upon  receipt  of  ad\1ce  of  the  desig- 
nation of  a  disaster  area  and  to  obligate 
the  Small  Busine.ss  Admimstratlon  to  re- 
imburse the  General  Senices  Admin- 
istration for  the  rental  of  office  .space:  to 
advise  on  the  making  of  disaster  loans:  to 
appoint  as  a  processing  rejiresentative 
any  bank  in  the  disaster  area:  and  to 
close  disaster  field  office.^-  when  no  longer 
advisable  to  maintain  such  offices. 

a,>  Chiefs  and  Assistant  Chiefs.  Re- 
gional Financin"?  Divisions. 

(2)   District  Directors. 

Part  m — Community  Economic  Devel- 
opment (CED»  Program 

Section  A.  Section  501  and  502  loan 
approval  authority.  1.  To  aj^rove  or  de- 
cline section  501  State  development  com- 
pany loans: 

a.  Without  dollar  limitation : 
None. 

b.  Up  to  the  following  amounts  iSBA 
share  • ,  provided  the  official  concurs  in  at 
least  one  prior  recommendation : 


( 1 )  Chief,  Regional  CED  Division 

(2)  District  Director _ 


»350.  000 
350,000 


2.  To  approve  or  decline  section  502 
local  development  company  loans : 

a.  Up  to  the  following  amount  (SBA 
share> : 

None. 

b.  Up  to  the  foilowmp  amount  iSBA 
sharei  when  project  cost  does  not  exceed 
$1,000,000,  provided  the  official  concurs 
In  at  least  one  prior  recommendation: 
( 1 )    Chief,  Regional  CED  Division.     »350,  000 

c.  Up  to  the  following   (SBA  share" 
when  project  cost  does  not  exceed  $700  - 
000,  provided  the  official  concurs  in  at 
least  one  prior  recommendation: 
( I )   District  Director $350.  000 

Sec.  B  Other  501  and  502  authority  l. 
a  To  extend  the  di.sbursemenl  period  on 
sections  501  and  502  loan  authorizations: 

n  '    District  Director. 

b.  To  extend  the  disbursement  period 
on  fully  undisbursed  section.'^  503  and  502 
loans: 
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( 1 )  Chief.  Regional  CED  Division. 

(2)  Economic  Development  Special- 
ists, Regional  CED  Division. 

1 3  '   Chief.  District  CED  Division. 
<4i    Economic    Development    Special- 
ists. District  CED  Division, 

2.  a.  To  execute  sections  501  and  502 
loan  authorizations  for  loans  approved 
by  higher  authority  and  for  loans  per- 
sonally approveti  under  delegated  au- 
thority : 

(1»   Chief.  Regional  CED  Division. 

{2)    District  Director. 

(3'    Chief.  DLstnct  CED  Division. 

3.  a.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans: 

<li    District  Director. 

b.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed or  partially  di.sbursed  .sections  501 
and  502  loans: 

1  •    Chief,  Regional  CED  Division. 

12'  Economic  Development  Special- 
ists, Regional  CED  Division. 

'  3     Chief.  District  CED  Division. 

'  4  ■  Economic  Development  Special- 
ists, District  CED  Division. 

4.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banlcs: 

( 1  >   Chief.  Regional  CED  Di\a.sion. 

<2>  Economic  Development  Special- 
ists, Regional  CED  Division. 

'  3  '    District  Director. 

'4  ■    Chief.  District  CED  Division. 

'b<  Economic  Development  Special- 
ists, District  CED  Division. 

Sec  C.  Lease  guarantee  apprrnal  au- 
thority, 1,  To  approve  or  declme  applica- 
tions for  the  direct  guarantee  of  pay- 
ment of  rent  not  to  exceed  the  following 
amounts : 


<1)   Chief,  ftegiona:  CED. 
(3)  District  Director 


«500,000 

500,000 

2.  To  guarantee  sureties  of  .small  busi- 
nesses against  portions  of  losses  result- 
ing from  the  breach  of  bid,  payment,  or 
performance  bonds  on  contracts  not  to 
exceed  $500,000: 

None, 

Sec  D.  Other  Icaje  giiarantce  author- 
ity. 1.  a  To  issue  and  modify  commit- 
ment letters: 

'.  1 )   Chief,  Regional  CED  Division. 

(2)    DLstrict  Director 

'3>   Chief,  District  CED  Division. 

Sec  E.  EDA  loan  dUbursement  au- 
thontv-  1,  a.  To  disburse  approved  EDA 
loans.  33  authorized: 

( 1 '    Chief,  Regional  CED  Divi,-,ion. 

<  2  ■  Economic  Development  Special- 
ists. Regional  CED  Division. 

'  3  '    District  E>irector. 

(4)   Chief,  District  CED  E>ivi.sion. 

i5»  Economic  Deveiop.ment  Special- 
ists, E>istrict  CED  EWvision- 

Part  rv — Loan  Administration 

i.LAi    Program 

Section  .■\.  Loan  administration,  serv- 
icing, collection,  and  liquidation  author- 
ity. 1.  To  take  ail  necessary  actions  m 
connection  with  the  administration, 
servicing,  collection,  and  liquidation  of  all 
loans,  exclusive  of  matters  In  litigation. 
and  to  do  and  perform  acd  to  assent  to 
the  domg  and  performance  of.  all  and 
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evei-y  act  and  tiling  requisite  and  proper 
to  effectuate  the  granted  powers.  Includ- 
ing without  limiting  the  generality  of  the 
foregoing,  the  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents,  and  applications  therefor. 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad- 
ministration or  its  Administrator;  the 
execution  and  delivery  of  contracts  of 
sale  or  of  lease  or  sublease,  quitclaim. 
bargain,  and  sale  of  special  warranty 
deeds,  bills  of  sale,  leases,  subleases,  as- 
signments, subordinations,  releases  'in 
whole  or  part^  of  liens,  satisfaction 
pieces,  affidavits,  and  such  other  instru- 
ments in  writing  as  may  be  appropriate 
and  necessary  to  effectuate  the  fore- 
going; the  approval  of  bank  application.s 
for  use  of  liquidity  privilege  uiider  the 
loan  guaranty  plan;  and  to  advertise  re- 
garding the  public  sale  of  cc^lateral  m 
connection  with  the  liquidatlc«i  of  loans, 
and  acquired  property: 

a.  Except:  To  compromise  or  seU  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  under  the  terms  of  a 
participation  or  guaranty  agreement,  or 
the  assertion  of  a  claim  for  recovery 
from  a  participating  bank  under  any 
alleged  violation  of  a  participation  or 
guaranty  agreement; 

<1»  Chief   and   Assistant   Chief.   Re- 
gional LA  Division. 
'  2 1    District  Director. 

b.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amoiint  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  ag^ree- 
ment.  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement;  to  au- 
thorize the  liquidation  of  a  loan;  and  the 
cancellation  of  authority,  to  liquidate: 

( I )  Supervisory  Loan  Officer.  Re- 
gional LA  E>i\ision. 

(2 1   Chief,  District  LA  Division. 

(3)  Supervisory  Loan  Officer.  District 
LA  Division,  if  assigned. 

c.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  or 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agree- 
ment, or  the  assertion  of  a  claim  for  re- 
covery from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  to  aulhonze  the 
liquidation  of  a  loan  other  than  a  disas- 
ter home  loan  and  the  cancellation  of 
authority  to  liquidate  any  loan  oUier 
than  a  disaster  home  loan.  Not  applicable. 


2.  To  contract  for  the  services  of  fee 
appraisers,  engineering,  marketing,  and 
feasibility  studies,  and  other  required 
services.  In  conjunction  with  loan  proc- 
essing, servicing,   and  loan  liquidation: 

<1>  Chief  and  Assistant  Chief,  Re- 
gional LA  Division. 

'2'  Supervisory  Loan  Officer.  Re- 
gional LA  Division. 

(3)   District  Director, 

'4 1   Chief,  District  LA  Division. 

3.  To  take  all  nece.ssary  action  in 
liquidating  Economic  Development  Ad- 
ministration lEDAi  loans,  exclusive  of 
matters  in  litigation,  and  acquired  colla- 
teral, when  and  as  authorized  by  EDA: 

'1>  Chief  and  .'Assistant  Chief,  Re- 
gional L.'^  Division, 

'2i  SupervLsory  Loan  Officer,  Re- 
gional LA  Division. 

(3 1    District  Director. 

(4 1   Chief,  District  LA  Division. 

'5'  Supervisory  Loan  Officer.  District 
L.'^  Division,  if  assigned. 

Sec  B,  Loan  administration,  servicing, 
and  collection  authority.  1.  Not  applica- 
ble 

2    To  approve  the  following  actions: 

a.  Use  of  such  tx)rtlons  of  the  cash  sur- 
render value  of  assigned  life  insurance 
as  are  required  to  pay  premiums  due  on 
the  policy. 

b.  Release  of  dividends  on  assigned  hfe 
ln.surance  or  consent  to  application  of 
dividends  against  premiums  due  or  to 
become  due. 

'c.  Minor  modifications  In  the  authorl- 
?dtions. 

d.  Extension  of  disbursement  period 
on  loans  partially  undisbursed. 

e.  E.xtension  of  Initial  principal  pay- 
ments. 

f.  Adju.=tment  of  Interest  payment 
date.s. 

g.  Release  of  hazard  insurance  checks 
not  in  excess  of  $500  and  endorsement 
of  such  checks  on  behalf  of  the  Agency 
where  SB--^  Is  named  as  joint  loss  payee. 

h.  Release  of  equipment  with  or  with- 
out consideration  where  the  value  of 
equipment  being  released  does  not  exceed 
$500. 

'li  Concerning  all  current  direct  and 
participation  loan^  and  First  Mortgage 
Plan  502  loans- 

'  1 '  Loan  Officer,  Regional  LA  Divi- 
sion. 

'  2  •    Loan  OfScer,  District  L.\  Division. 

1 3 '  Concerning  all  direct  and  partici- 
pation loans: 

Not  applicable. 

Sec  C,  Lea.^e  guarantee  administra- 
tion and  servicing  authority.  1.  a.  To 
service  claims  arising  under  all  lease  ln- 
.surance policies  Issued  in  the  region,  ap- 
proving the  payment,  or  recommending 
denial  of  such  claims : 

'  1 '  Chief  and  Assistant  Chief,  Region- 
al LA  Division. 

<  2 1  Supen  Isory  Loan  Officer.  Regional 
LA  Division. 

b.  To  service  claims  arising  under  all 
lease  Insurance  policies  issued  In  the  dis- 
trict, approving  the  payment,  or  recom- 
mending denial  of  such  claims: 

'  1 1    District  Director. 

'  2  >   Chief.  District  LA  Division. 
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(3)  Supervison-  Loan  Officer,  District 
lA  Division.  If  assigned. 

c.  To  service  claims  arising  under  all 
lease  insurance  policies  Issued  In  the 
branch  office  area,  approving  the  pay- 
ment or  recommending  denial  of  such 
claims : 

Not  applicable. 

2.  To  take  all  actions  necessarv  to  miti- 
gate losses  from  lea:sc  guarantees: 

'  1 '  Chief  and  Assistant  Chief,  Region- 
al I^u-^  Division. 

1 2  I  Supervisory  Loan  Officer,  Regional 
LA  Division. 

'3  >   District  Director. 

'4 1    Chief.  District  LA  Division. 

i5i  Supervisory  Loan  Officer,  District 
L.^  Division,  if  assigned. 

Sec.  D.  Section  406  contract  manage- 
ment authority.  1.  To  take  all  neces.sary 
actions  in  connection  with  the  adminis- 
tration and  management  of  contracts, 
executed  by  the  Associate  Administrator 
for  Financial  Assistance  under  the  au- 
thority granted  in  section  406  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  except  changes,  amendments, 
modiflcatiorLs.  or  termination  of  the  orig- 
inal contract: 

<  1 '  Chief.  Regional  Loan  Administra- 
tion Division. 

Part  V — Procurement  and  Management 
Assistance 

Section  A.  Certificate  of  competency 
approval  authority.  1.  With  the  exception 
of  re-referred  cases,  to  approve  applica- 
tions for  certificates  of  competency  up  to 
but  not  exceeding  $250,000  bid  value  re- 
ceived from  small  busmess  concerns  lo- 
cated within  the  geographical  jurisdic- 
tion of  the  following: 

None. 

2.  To  deny  an  application  for  a  cer- 
tificate of  competency  when  an  adverse 
determination  as  to  capacity  or  credit  is 
concurred  in: 

None. 

Sec.  B.  Section  S'a)  contracting  au- 
thority. 1.  To  enter  into  contracts,  not 
exceeding  the  following  amounus,  on  be- 
half of  the  Small  Business  Administra- 
tion with  the  U.S.  Government  and  any  . 
department,  agency,  or  officer  thereof 
having  procurement  powers,  obligating 
the  Small  Business  Administration  to 
furnish  articles,  equipment,  supplies,  or 
materials  to  the  Government  and  agree- 
ing as  to  the  terms  and  conditions  of 
such  contracts; 

(1)  Chief.  Regional  PMA  Division.     $100.  000 

2.  To  arrange  for  the  performance  of 
such  contracts  by  negotiating  or  other- 
wise letting  subcontracts  to  small  busi- 
ness concerns  or  others  for  the  manu- 
facture, supply,  or  assembly  of  such  ar- 
ticles, equipment,  supplies,  or  materials, 
or  parts  thereof,  or  servicing  or  process- 
ing in  connection  therewith,  or  such 
management  services  as  may  be  neces- 
sary to  enable  the  Small  Business  Ad- 
ministration to  perform  such  contracts: 

1 1  >  Chief,  Regional  PMA  Division. 

3.  To  certify  to  any  officer  of  the  Gov- 
ernment having  procurement  powers 
that  the  Small  Business  AdministratlMi 
is   competent   to   perform   any   specific 
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Government  procurement  eonfrart.  not 
exceeding  the  following  amounUs,  to  be 
let  by  any  such  officer: 

(1;  Cliief.ElegloiiA:  PMA  Division.     H 00  000 

Part  VI — ^Legal  Services 

Section  A.  Authority  to  conduct  liti- 
gation activities.  1.  To  conduct  all  liti- 
gation activities,  including  SBIC  matters, 
as  assigned,  and  to  take  all  action  neces- 
sary iu  connection  with  matters  in  liti- 
gation: and  to  do  and  perform  and  to 
a.ssent  to  the  doing  and  performance  of, 
all  and  every  act  and  tiling  requisite 
arid  proper  to  effectuate  the  granted 
powers,  including  without  limiting  the 
generality  of  the  foregoing : 

a.  The  assignment,  endorsement, 
transfer  and  delivery  'but  in  all  cases 
without  representation,  recour.se,  or 
warranty)  of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
po.sit.  and  any  otlier  liens,  powers,  rights, 
cliarges  on  and  interest  m  or  to  property 
of  any  kind,  legal  and  equitable,  now 
or  hereafter  held  by  the  Small  Busme.ss 
Administration  or  its  Admmistrator.  as 
to  all  matters  in  litigation. 

b.  The  execution  and  delivery  of  con- 
tractus of  sale  or  of  lease  or  sublea.«e,  quit- 
claim, bargain  and  .sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
lea.ses.  assignments,  subordinations,  re- 
leases I  in  whole  or  parti  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  matters  in  liti- 
gation. 

'  1 '   Except    To  compromise  or  .sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  lor  a 
sum    less    than    the    total    amount    due 
thereon;    and   to   deny   liability   of   the 
Small  Business  Administration  under  the 
terms    of    a    participation    or    puarantv 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement: 
1 1 »   Regional  Counsel. 
(2  I   District  Director, 
(21    Except:  To  compromise  o:  .sell  any 
primary  obUgation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum   less   than    the   total   amount    due 
thereon:   to  deny  hability  of  the  Small 
Business  Administration  under  the  terms 
of   a  participation   or   guaranty   agree- 
ment, or  the  as.sertion  of   a  claim   for 
recovery  from  a  participating  bank  un- 
der any  alleged  violation  of  a  participa- 
tion or  guaranty  agreement;  to  authorize 
the  liquidation  of  a  loan:  and  tlie  can- 
cellation of  authority  to  liquidate: 
'1»   District  Counsel, 
2    To  conduct  all  htigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  nece.ssar>-  in  connection 
with  matters  in  litigation;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  with  the  exception 
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of  the  following   which  ara  reserved  to 
regional  and  district  counsel : 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  cont.'-act."!  patents  and  applications 
therefor,  licen.ses  certificates  of  stock 
and  of  deposit,  and  any  other  liens,  pow- 
ers, rights,  charges  on  and  Interest  in  or 
to  property  of  any  kind,  legal  and  equit- 
able now  or  hereafter  held  by  the  Small 
Easiness  Administration  or  its  Adminis- 
trator, as  to  .111  matters  m  litigation. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases, 
subleases.  as.<!ipnment.s,  .subordinations! 
releases  un  whole  or  part  •  of  Hens,  satis- 
faction pieces,  afSdrnits,  p;-oofs  of  claim 
in  bankniptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  nece.ssary  to  effectuate 
the  foregoing,  as  to  all  matters  In 
litigation 

(1>   Regional  Attorneys. 

<2)    District  Attorneys. 

3.  To  take  all  necessar>  action  in  liqui- 
dating Economic  Development  Adminis- 
tration 'EDAt  loans  ha\-inE  litigatlve 
aspects  when  and  a.---  authori.^ed  by  EDA: 

«1)    Regional   Counsel, 

(2)   Regional  Attorneys. 

<3)   District   Director. 

(4)   Di.strict  Counsel. 

<51    District   Attorneys 

Sec  B  Loan  closing  authority.  1.  To 
close  and  disburse  approved  SB.A  loans 
and  rehabilitation  loans  for  Department 
of  Housing  and  Urban  Development: 

'  3  '    Regional   Counsel . 

i2>    Regional  Attorneys. 

<3)   District  Director. 

(4)  District  Counsel 

(5)  District  Attorneys 

2.  To  close  and  disburse  approved  SBA 
loans; 

(1)  Regional   Counsel 

(2)  Regional  .Attorneys. 
<3)    District   Director. 
(4)   District  Coun.sel 

<5)    District  Aft,orneTs 

3.  To  close  approved  ED.A  loans  as 
authorised 

(l.>   Regional   Coun.sel. 
(2)   Regional  Aiu-)rney8. 
'3)   District  Director. 
f4>  District  Counsel. 
'5'   Di.'strict  Attorneys 

4.  To  approve,  when  requested  in  ad- 
vance of  disbursements,  conformed 
copies  of  notes  and  other  closing  docu- 
ment's: and  certify  to  the  participating 
bank  that  .«tuch  documents  are  in  com- 
pliance with  the  participation  authori- 
zation: 

il)  Regional  Counsel, 

(2 1  Regional  Attorneys. 

(3>  District  Director. 

(4)  District  Counsel. 

i5)  District  Attorneys. 

Part  VTI— EMCTBnrrr  and  Sizr 

DmRMIWATlONS 


Section  A.  Ehffibility  determtnation*. 
1.  a.  In  accordance  with  Small  Business 
Administration  standards  and  policies,  to 
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determine  eligibility  of  applicanLs  for  as- 
sistance under  any  program  of  the 
Agency. 

(1^   Except:  The  SBIC  program: 

(1)   District  Director. 

<2)  Except:  The  SBIC  and  community 
economic  development  programs: 

<  1  >  Chief  and  Assistant  Chief.  Re- 
gional Financing  Division. 

<  2  >   Chief,  District  Financing  Divi-on 
b.  In  accordance  with  Small  Bu.sa-.e.^ 

Administration  standards  and  pollc:e.<,  to 
determine  eligibility  of  applicants  fur 
assistance  under  the  sections  501  and 
502  program  of  the  Agency: 

1 1 )  Chief,  Regional  Community  Eco- 
nomic Development  Division. 

I  2»    Chief,  District  CED  Division. 

Sec.  B.  Size  determinations.  1.  a.  To 
make  initial  size  determinations  In  all 
cases  within  the  meaning  of  the  Small 
Business  Size  Standards  Regulations,  as 
amended,  and  further,  to  make  product 
classification  decisions  for  financial  a,;- 
slstance  purposes  only : 

None. 

b.  To  make  Initial  size  determinations 
In  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  and  further,  to  make 
product  classification  decisions  for  fi- 
nancing purposes  only: 

( 1  >   District  Director. 

c.  To  make  Initial  size  determinations 
In  all  cases  within  the  meanmg  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  except  sections  501 
and  502  loans,  and  further,  to  make  prod- 
uct classification  decisions  for  financing 
purposes  only : 

(1'  Chief  and  Assistant  Chief.  Re- 
gional Financing  Division. 

12'  Chief,  District  Financing  Division. 

d.  To  make  initial  size  determinations 
in  all  sections  501  and  502  loans  within 
the  meaning  of  the  Small  Business  Size 
Standards  Regulations,  as  amended,  and 
further,  to  make  product  classification 
decisions  for  sections  501  and  502  loaii.s 
only: 

( 1 )  Chief.  Regional  CED  Division. 

(2)  Chief .  District  CED  Division 

e.  Product  classification  decisions  for 
procurement  purposes  are  made  by  con- 
tracting officers. 

P.fRT  vm — Adminlstr.\tive 

Section  A.  Authority  to  purchase,  ^ent. 
or  contract  for  equipment,  services,  and 
supplies.  1.  To  purchase  reproductions  of 
loan  dociun«its,  chargeable  to  the  re- 
voUIng  fund,  requested  by  U.S.  attor- 
neys in  foreclosure  cases: 

'1,1  Chief.  Regional  Administrative 
Dirision. 

(2)  District  Director 

<  3  >  Chief,  District  Administrative 
Division. 

2.  To  purchase  offic«  supplies  and 
equipment,  including  ofSce  machines  and 
rent  regular  office  equipment  and  fur- 
nishings, contract  for  repair  and  main- 
tenance of  equipment  and  furnishings; 
contract  for  services  required  In  setting 
up  and  dismantling  and  moving  SBA 
exhibits;  and  Issue  Government  bills  of 
lading:  i 
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'P  Chlesf.  Regi'XiaJ  Administrative 
Dlvlsioa. 

'  2 !   Reg1i>nal  Office  Services  Manager. 

1 3)   District  Director. 

'4»  Chief.  Di.5trict  Administrative 
DivtsiocL 

3.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
lent  garage  space  for  the  storage  of 
such  vehicles  when  not  furnished  by  this 
Administration : 

(1)  Chief,  Regional  Administrative 
Division. 

(2)  Regional  Office  Services  Manager. 
<3)   District  Director. 

Sec  B.  Authority  to  obligate  SBA  for 
reimbursement  of  rent.  I.  in  connection 
with  the  establishment  of  disaster  loan 
offices,  to  obligate  Small  Business  Ad- 
ministration to  reimburse  General  Serv- 
ices Administration  for  the  rental  of 
office  space: 

(1>  Chief,  Regional  Administrative 
Division. 

(2)  District  Director. 

(3)  Chief,  District  Administrative 
Division. 

P.^RT  IX— Exercise  op  Authority  bt 
Office  in  an  Acting  Capacity  and 
Redelecation 

The  authority  delegated  herein  to  a 
specific  position  may  not  be  redelegated ; 
however,  such  authority  may  be  exercised 
by  an  SBA  employee  designated  as  acting 
in  that  position. 

Part  X — Rescission  of  AtTHORiTY 

All  authority  previously  delegated  by 
the  Administrator  to  specific  positions  in 
Region  VII  is  hereby  rescinded  without 
prejudice  to  actions  taken  under  all  such 
delegations  of  authority  prior  to  effec- 
tive date  hereof. 

Effective  date:  July  1, 1972, 

C.  I.  MOYER, 

Regional  Director, 

Region  VII. 
[FR  Doc.72-14702  PUed  8-29-72;8:45  am) 


[Delegation  of  Authority  No.  30-Vni; 
Rev.  14] 

REGIONAL  DIRECTOR  ET  AL. 

Delegation   of  Authority  To  Conduct 
Program   Activities   in   Region  VIII 

Pursuant  to  the  authority  delegated  to 
Regional  E>irerior?  by  Delegation  of  Au- 
thority No-  30  i  Revision  IA>.  37  F.R. 
12651.  as  amended  (37  FR  14840i,  the 
following  authority  is  hereby  redelegated 
to  the  positions  within  Region  VIII  as 
indicated  herein: 

Part  I — Financing  Program 

Section  A.  Loan  approval  authority — 
1.  Small  Business  Act  section  7 'a'  loaruf. 
To  approve  or  decline  buslne.ss  loans  not 
exceeding  the  following  amounts  <  SBA 
share '  : 

C)    Regional    Director $350,000 

(2)  Chief  &  Aaalstant  Chief.  Re- 
gional Financing  Division 350.000 

(3)  Regional     Supervisory     Loan 

Officer 60.000 


(4)  District.  Director $350,000 

(5)  Chief.  District  FlnancUig  Divi- 
sion  350.  000 

2.  Economic  Opportunity  ^EO^  loans. 
To  approve  or  decline  economic  oppor- 
tunity loans  not  exceeding  $50,000  (SBA 
share) . 

'  1 )   Regional  Director. 
'2)   Chief  &  As.'^istant  Chief,  Regional 
Financing  DivLsion. 

1 3  >   Regional  Supervisory  Loan  Officer. 

f4>   District  Directors. 

15)   Chief.  District  Financing  Division. 

3.  Displaced  business  and  other  eco- 
nomic injury  loans,  a.  To  decline  dis- 
pku-ed  business  loans,  coal  mine  health 
and  safety  loans,  consimier  protection 
loans  'meat.  egg.  poultr>-i,  occupational 
safety  and  health,  and  economic  injur>' 
di.'^a.ster  loans  in  connection  with  decla- 
rations made  by  the  Secretary  of  Agri- 
culture for  natural  disasters  in  any 
amount  and  to  approve  such  loans  up 
to  the  following  amounts  (SBA  share) : 

(1)  Regional    Director $1,000,000 

(2)  Chief  &  A£.sl.stant  Chief.  Re- 
gional   Finaiiciiig    Division 350.000 

b.  To  approve  or  decline  displaced 
business  loans,  coal  mine  health  and 
safety  loans,  consumer  protection  loan.s 
(meat,  egg,  poultrj-).  occupational  safety 
and  health,  and  economic  Injury  disaster 
loans  in  connection  with  declarations 
made  by  the  Secretarj-  of  Agriculture  for 
natural  disasters  up  to  the  following 
amounts  '  SBA  sliare '  : 

(1)  Regional      Supervisory      Loan 

Officer    _  $50,000 

(2)  District    Director.- 350,000 

(3)  Chief.  District  Financing  Divi- 
sion      350.000 

Sec,  B.  Other  financing  authority — 1. 
a.  To  enter  into  business,  economic  op- 
portunity, disaster,  displaced  business. 
consumer  protection  (meat,  egg,  poul- 
try ) ,  occupational  safety  and  health, 
and  coal  mine  health  and  safety  loan 
participation  agreements  with  banks: 

(1>    Regional  Director. 

(2)  Chief  and  Assistant  Chief.  Re- 
gional Financing  Division. 

1 3  1   Regional  Supervisory  Loan  Officer. 

(4)   District  Director. 

1 5  <   Chief.  District  Financing  Division. 

b.  To  enter  into  blanket  loan  guaran- 
tee agreements  with  banks: 

1  1 1   None. 

2  a.  To  execute  loan  authorizations  for 
loans  approved  by  higher  authority  and 
for  loans  personally  approved  under  del- 
egated authority : 

1 1 1   Regional  Director. 

i2)  Chief  and  Assistant  Chief,  Re- 
gional Financing  Division. 

(3 1   Regional  Supervisory  Loan  Officer. 

'4)   District  EWrector, 

1 5  >   Chief.  District  Financing  Division. 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorization: 

a  For  business,  economic  opportunity, 
disaster,  displaced  business,  consumer 
protection  (meat.  egg.  poultry),  occupa- 
tional .safety  and  health,  and  coal  mine 
health  and  safety  loans: 

1 1 )   Regional  Director. 

( 2  !    Di.<:trict  EHrector. 


FEDERAL   REGISTER,    VOL.    37,   NO.    169 — WEDNESDAY,    AUGUST    30,    1972 
■1 


(3)   Chief    and    Assistant   Chief,    Re- 
gional FD. 
'  4 )   Regional  Supervisorj-  Loan  Officer. 
•  5  '   Chief,  District  FD. 
b    For  fully  undisbursed  or  partially 
disbursed  business,  economic  opportimi- 
ty,  disaster,  displaced  business,  con.sum- 
er     protection     imeat,     egg,     poultrv), 
occupational  safety  and  health,  and  coal 
m.ne  health  and  safety  loans: 
'  1  >  District  Director. 
(2>    Chief    and    Assistant    Chief.    Re- 
gional Financing  Division. 

1 3  I  Regional  Supervisory  Loan  Officer. 
'41  Chief,  District  Financing  Division,' 
(.  For  business,  economic  opportunity,* 
dis.ister,  displaced  business,  consumer 
protection  i  meat,  egg,  poultrj-  > ,  coal  mine 
health  and  safety,  and  occupational 
safety  and  health  loans  personally  ap- 
proved under  delegated  authority: 

(1)  None. 

4.  To  approve  minor  modifications  in 
fully  undisbursed  loan  authorizations: 

<1>   Loan  Officer.  Regional  Financing 
Division. 

(2)  Loan   Officer.   District  Financing 
Division. 

5.  a.  To  extend  the  disbursement  pe- 
riod on  aH  loan  authorizations: 

( 1  >  Regional  Director. 

(2)  District  Director. 

(3)  Chief  and  Assistant  Chief,  Re- 
gional Financing  Division. 

(4)  Regional  Stipenisory  Loan  Officer. 
•51   Loan  Officer.  Regional  Financing 

Division. 

(6)  Chief.  District  Financing  Division. 

b.  To  extend  the  disbursement  period 
on  aU  loan  authorizations  on  loans 
fully  undisbursed : 

( 1 )  Regional  Director. 

(2)  District  Director. 

(3)  Chief  and  Assistant  Chief,  Re- 
gional Financing  Division. 

(4)  Regional  Supervisory  Loan  Officer. 

(5)  Loan  Officer,  Pteglonal  Financing 
Division. 

(6)  Chief,  District  Financing  Division. 

6.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  In- 
ventory financing : 

(1)  Regional  Director, 

(2)  Chief  and  Assistant  Chief.  Re- 
gional Financing  Division. 

<  3 )  Regional  Supervisory  Loan  Officer 

(4)  District  Director. 

(5)  Chief,  District  Financing  Division. 

Part  n— Disaster  Program— Class  B 
Disasters 


NOTICES 

approved  in  addition  to  tlie  foregoing 
limits  for  amounts  up  to  $50,000;  and 
(2 1  $500,000  on  disaster  business  loans 
(excluding  displaced  business  loans,  coal 
mine  health  and  safety,  occupational 
safety  and  health,  and  economic  injury 
disaster  loans  in  connection  with  declara- 
tions made  by  the  Secretarj-  of  Agricul- 
ture for  natural  disasters)  except  to  the 
extent  of  refinancing  of  a  previous  SBA 
disaster  loan : 

'  1 1    Regional  Director. 
'2'   Di.saster  Branch  Manager,  as  as- 
signed. 

'3)  Supervi.wry  Loan  Officer,  Rapid 
City  I>Lsaster  Branch  Office  only. 

2.  To  decline  direct  disaster"  and  im- 
mediate participation  disaster  loans  (ex- 
cluding displaced  business  loan;-,  coal 
mine  health  and  safety,  occupational 
safpty  and  health,  and  economic  injury 
disaster  loans  in  connection  with  dec- 
larations made  by  the  Secretary  of 
Agriculture  for  natural  disasters  i  in  any 
amount  and  to  approve  such  loans  up  to 
the  total  SBA  funds  of  $50,000: 

( 1 )   Regional  Director. 

<2)  Manager.  Disaster  Branch  Office 
as  assigned. 

(3)  Supervisory  Loan  Officer.  Rapid 
City  Disaster  Branch  Office  only. 

3.  To  decline  disaster  guaranteed 
loans  in  any  amount  and  to  approve  such 
loans  up  to  an  SBA  giaarantee  of  the 
following  amounts: 
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(1)     Rpf-lcna]    Director $350,000 

b.  Dp  to  the  following  amount  (SBA 
share  >  when  project  cost  does  not  exceed 
$1  million,  provided  the  official  concurs 
In  at  least  one  prior  recommendauon 

I  1  :   Clv.e;    R<>p;ona;  CED  Division^     $360  000 

c.  Up  to  the  following  amount  (SBA 
share-  wiien  project  cost  does  not  exceed 
$700,000.  provided  the  official  concurs  in 
at  least  one  prior  recommendation: 

(1)    District   Director $360,000 


Section  A.  Disaster  loan  authority- 
Class  B  disaster  only.  1.  To  decline  direct 
dLsaster  and  immediate  participation 
disaster  loans  In  any  amount  and  to  ap- 
prove such  loans  up  to  the  total  SBA 
funds  of  (1)  $50,000  per  household  for 
repairs  or  replacement  of  the  home  and  ' 
or  not  to  exceed  an  additional  $10,000 
allowable  for  household  goods  and  per- 
sonal items,  but  in  no  event  may  the 
money  loaned  for  physical  loss  or  damage 
exceed  $55,000  for  a  single  disaster  on 
home  loans,  except  for  funds  to  refinance 
prior  Hens  or  mortgages,  which  may  be 


(1)  Regional  Director $350,000 

(2)  Manager.  Disaster  Branch  Of- 
fice aa  assigned 350,000 

(3)  Supervisory  Loan  Officer. 
Rapid  City  Disaster  Branch  Of- 
fice  only 50,000 

Sec.  B.  Establishment  of  disaster  field 
offices.  1.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area  and  to  obligate  the 
Small  Business  Administration  to  reim- 
burse the  General  Services  Administra- 
tion for  the  rental  of  office  space;  to 
advise  on  tiie  making  of  disaster  loans; 
to  appoint  as  a  processing  representative 
any  bank  In  the  disaster  area;  and  to 
close  disaster  field  offices  when  no  longer 
advisable  to  maintain  such  offices. 

( 1 )   Regional  Director. 

'2)  Chief,  Regional  .Administrative 
Division. 

(3)  District  Director. 

(4)  Branch  Manager.  Rapid  City 
Disaster  Branch  Office. 

PAHTin — COMITCNITY    ECONOMIC 

Devilopment  (CED'   Program 

Section  A.  Sections  501  and  502  loan 
approval  authority.  1.  To  approve  or 
decline  section  501  SUte  development 
company  loans: 

a.  Without  dollar  limitation: 

'  1 1  Regional  Director. 

b   Up  to  the  following  amoiuits  iSBA 
share),  provided  the  official  concurs  in 
at  least  one  prior  recommendation: 
(1  :  Chief,  Regional  CED  Division.     $360,  000 

2.  To  approve  or  decline  section  502 
local  development  company  loans: 

a.  Up  to  the  following  amount  tSBA 
share) : 


Sec  B  Other  501  and  502  authority. 
la  To  extend  the  disbiir.semer.t  period 
on  sections  501  and  502  loan  authoriza- 
tions: 

(1)  Regional  Director. 

(2)  District  Director. 

(3)  Chief,  Regirnal  CED  Division. 

(4)  Economic  Development  Special- 
ists. Regional  CED  Division. 

<5)    Chief.  District  CED  Division. 

(6)  E<^onomic  Development  Special- 
ists. DLstrict  CED  Division 

b.  To  extend  the  disbursement  ;>eri(xi 
on  fully  undisbursed  sections  501  and 
502  loans: 

(1>   Regional  Director. 

(2)  District  Director 

(3)  Chief.  Regional  CED  Div-l.-^lon. 
(4^   Economic   Dervelopment   Special- 
ists. Regional  CED  Divi.<iJon 

(5)   Chief,  District  CED  Division, 
6)   Economic   Development   Speclal- 
Ist.s  District  CED  Division. 

2  a.  To  execute  sections  501  and  602 
loan  authorizations  for  loans  approved 
by  higgler  authority  and  for  loans  per- 
sonally approved  under  delegated 
authq/ity: 

(1)  Regional  Director 

(2)  Chief,  Regional  CED  Division. 

(3)  DL-^trict  EWrector. 

(4)  Chief.  District  CED  Division 

3  a.  To  cancel.  reln.<?tate.  modify  and 
amend  authorization  for  sections  501  and 
502  loans: 

<  1 1   Regional  Director. 
1 2)   District  Director. 

( 3 )  Chief,  Regional  CED  Division . 

(4)  Economic  De^-elopment  Special- 
ists. Regional  CED  Division 

1 5 )   Chief,  District  CED  Division 
'61   EcoTwmlc   Development    Sperlsl- 
lst.s,  District  CED  EM  vision. 

b  To  cancel,  reinstate,  modL'v.  and 
amend  authorlaatlons  for  fully  "undis- 
bursed or  parUally  disbursed  sections 
501  and  602  loans: 

(1)  Regional  Director. 

(2)  District  Ehrector. 

(3)  Chief,  ReglotuU  CED  Division. 
'4)   Economic    Development    8r->eclai- 

lst.s.  Regional  CED  Division. 

(5)   Chief.  District  CED  Division. 

(6^  Economic  Development  SpecJal- 
i'^t.';,  I>istrict  CED  Division. 

4.  To  enter  into  secUon  502  loan  i.>tu-- 
ticipation  agreement*  with  banks : 

( 1 )   Regloiua  Director. 

(2'   Chief,  Regional  CED  TUvUflon. 

'3>  BcooOTnic  DeTelopmmt  Special- 
ists  Regional  CED  Dtrlstai. 

( 4  i    District  Director. 

( 5  '   Chief,  District  CED  Divisloc. 
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fSi  Economic  Development  Special- 
ists. District  CED  Division. 

Sec.  C.  Lease  guarantee  approval  au- 
thority. 1.  To  approve  or  decline  appli- 
cations for  the  direct  guarantee  of 
payment  of  rent  not  to  exceed  the  foi- 
lo\^-ing  amounts: 

(1)  Regional    DLrector, »1,  000,  000 

(2)  Chief,  Regional  CED  Divi- 
sion     600,000 

(3)  District    Director. 500,000 

2.  To  guarantee  sureties  of  small  busi- 
nesses against  portions  of  losses  result- 
ing from  the  breach  of  bid.  payment,  or 
performance  bonds  on  contracts  not  to 
e.xceed  $500,000: 

( 1 )  Regional  Director. 

(2)  Chief.  Regional  CED  Division. 

Sec.  D.  Other  lease  guarantee  author- 
ity. 1  a.  To  issue  and  modify  commit- 
ment letters : 

( 1 1   Regional  Director. 

(2 1   Chief,  Regional  CED  Division, 

13 1   Ehstrict  Director. 

'4)    Chief,  District  CED  Division. 

Sec,  E.  EDA  loan  disbursement  au- 
thority. 1.  a.  To  disburse  approved  EDA 
loans,  as  authorized: 

(1>   Regional  Director. 

(2)    Chief,  Regional  CED  Division. 

(3>  Economic  Development  Special- 
ists, Regional  CED  Division. 

(4»   District  Director. 

(5>    Chief.  District  CED  DivLsion. 

(6)  Economic  Development  Special- 
ists, District  CED  Division. 

Part  IV — Loan  Administration   'LA> 
Program 

Section  A.  Loan  Administration,  serv- 
icing, collection,  and  liquidation  author- 
ity. 1.  To  take  all  necessary  actions  in 
connection  with  the  administration,  serv- 
icing, collection,  and  liquidation  of  all 
loans,  exclusive  of  matters  in  litigation, 
and  to  do  and  perform  and  to  assent  to 
the  doing  and  performance  of.  all  and 
every  act  and  thing  requisite  and  proper 
to  effectuate  the  granted  powers,  includ- 
ing without  limiting  the  generality  of  the 
foregoing,  the  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  Interest  In  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business 
Administration  or  its  Administrator:  the 
execution  and  delivery  of  contracts  of 
sale  or  of  lease  or  sublease,  quitclaim, 
bargain  and  sale  of  special  warranty 
deeds,  bills  of  sale,  leases,  subleases,  as- 
signments, subordmates,  releases  lin 
whole  or  part)  of  hens,  satisfaction 
pieces,  affidavits,  and  such  other  instru- 
ments in  writing  as  may  be  appropriate 
and  necessary  to  effectuate  the  forego- 
ing; the  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan;  and  to  advertise  re- 
garding the  public  sale  of  collateral  In 
connectlcm  with  the  liquidation  of  loans, 
and  acquired  property. 
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a.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  un- 
der any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement: 

<  1 )   Regional  Director. 
(2)  Chief  and  Assistant   Chief,   Re- 
gional LA  Division. 
(3>   District  Dii-ector. 

b.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
simi  less  than  the  totail  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agree- 
ment, or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  un- 
der any  alleged  violation  of  a  participa- 
tion or  guaranty  agreement;  to  author- 
ize the  liquidation  of  a  loan;  and  the  can- 
cellation of  authority  to  liquidate: 

( 1  >  Supervisory  Loan  OfiBcer,  Regional 
LA  Division. 

(2)  Chief.  District  LA  Division. 

c.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  or 
indebtedness  owed  to  the  Agency  for  a 
simi  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  imder  the  terms 
of  a  participation  or  guariinty  agree- 
ment, or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement;  to  au- 
thorize the  liquidation  of  a  loan  other 
than  a  disaster  home  loan  and  the  can- 
cellation of  authority  to  liq'oidate  any 
loan  other  than  a  disa,>ter  home  loan. 

2  To  contract  for  the  services  of  fee 
appraisers,  engineering,  marketing,  and 
feasibility  studies,  and  other  required 
services,  in  conjunction  with  loan  proc- 
essing, servicing,  and  loan  liquidation: 

(1)  Regional  Director. 

12)  Chief  and  Assistant  Chief,  Re- 
gional LA  Division. 

<3)  Supervisory  Loan  OfQcer,  Regional 
LA  Division. 

(A)  District  Director. 

(5)  Chief,  District  LA  Division. 

3.  To  take  all  necessary  action  in  liq- 
uidating Economic  Development  Admin- 
istration 'EDAt  loans,  exclusive  of 
matters  in  litigation,  and  acquired  col- 
lateral, when  and  as  authorized  by  EDA: 

(1)  Retrional  Director. 

(2)  Chief  and  Assistant  Chief.  Re- 
gional UK  Division. 

1 3 1  Supervisory  Loan  Officer,  Regional 
LA  Division. 

1 4 )  District  Director. 

<5»   Chief.  District  LA  Division. 

Sec.  B.  Loan  administration,  servic- 
ing, and  collection  authority.  1,  To  take 
all  necessary  actions  in  connection  with 
the  administration,  servicing,  and  collec- 
tion of  all  loans,  other  than  those  ac- 
counts classified  as  in  liquidation,"  and 
to  do  and  perform  and  to  assent  to  the 


doing  and  performance  of.  all  and  every 
act  and  thing  requisite  and  proper  to  ef- 
fectuate the  granted  powers,  Including 
without  limiting  the  generality  of  the 
foregoing,  the  assignment,  endorsement, 
transfer,  and  delivery  i  but  in  all  cases 
without  representation,  recourse,  or 
warranty  >  of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents,  and  applications  there- 
for, licenses,  certificates  of  stock,  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on.  and  interest  in  or  to 
property  of  an>-  kind,  legal  and  equi- 
table, now  or  hereafter  held  by  the  Small 
Business  Administration  or  its  Admin- 
istrator; the  execution  and  delivery  of 
contracts  of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations  re- 
leases <in  whole  or  part)  of  liens,  satis- 
faction pieces,  afBdavits,  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing;  and  the  approval  of  bank  ap- 
plications for  use  of  liquidity  privilege 
under  the  loan  guaranty  plan: 

a.  Except:  To  compromise  or  sell  any 
primar>-  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amoimt  due 
thereon;  and  to  deny  UabUity  of  the 
Small  Business  Administration  under  tlie 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement;  to  au- 
thorize the  liquidation  of  a  loan;  and  the 
cancellation  of  authority  to  liqtiidate. 

(1)   None. 

2.  To  approve  the  following  actions: 

a.  Use  of  such  portions  of  the  cash 
surrender  value  of  assigned  life  insur- 
ance as  are  required  to  pay  premiimis 
due  on  the  policy. 

b.  Release  of  dividends  on  assigned 
life  insurance  or  consent  to  application 
of  dividends  against  premiums  due  or  to 
become  due, 

c.  Minor  modifications  in  the  author- 
izations. 

d.  Extension  of  disbursement  period 
on  loans  partially  undisbursed. 

e.  Extension  of  initial  principal  pay- 
ments. 

f.  Adjustment  of  interest  payment 
dates. 

g.  Relea.se  of  hazard  insurance  checks 
not  in  excess  of  $500  and  endorsement 
of  such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  joint  loss  payee. 

h.  Release  of  equipment  with  or  with- 
out consideration  where  the  value  of 
equipment  being  released  does  not  ex- 
ceed $500. 

(1)  Concerning  all  cun-ent  direct  ajid 
participation  loans  and  First  Mortgage 
Plan  502  loans: 

*1)  Loan  Officer,  Regional  LA  Divi- 
sion. 

•  2)   Loan  Officer,  District  LA  Division, 

(2)  Concerning  all  direct  and  partic- 
ipation loans: 
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(1)   None, 

Sec  C.  Lia.se  guarantee  adjninistra- 
tion  and  servicing  authority.  1.  a.  To  serv- 
ice claims  arising  under  all  lease 
Insurance  policies  Issued  in  the  region, 
approving  the  payment,  or  recommend- 
ing denial  of  such  claims : 

(1)  Regional  Director. 

(2)  Chief  and  Assist^int  Chief,  Re- 
gional LA  Division. 

(3)  Regional  Supervisory  Loan  Officer. 

(4)  District  Director. 

( 5 )  Chief,  District  LA  Division . 

b.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the 
district,  approving  the  paj-ment.  or  rec- 
ommending denial  of  such  claims: 

(1)  District  Director. 

(2)  Chief,  District  LA  Division. 

c.  To  service  claims  arising  imder  all 
lease  Insurance  policies  issued  in  the 
branch  office  area,  approving  the  pay- 
ment or  recommending  denial  of  such 
claims: 

(1)   None. 

2.  To  take  all  actions  necessary  to 
mitigate  losses  from   lease   guarantees: 

(1)   Regional  Director. 

12)  Cliief  and  Assistant  CWef,  Re- 
gional LA  Division. 

(3)  Supervisory  Loan  Officer,  Regional 
LA  Division. 

(4)  District  Director. 

(5)  Chief ,  District  LA  Division. 

Sec  D.  Section  406  contract  manage- 
ment  authority.  1.  To  take  all  necessary 
actions  in  connection  with  the  adminis- 
tration and  management  of  contracts, 
executed  by  the  Associate  Administrator 
for  Financial  Assistance  under  the  au- 
thority granted  in  section  406  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  except  changes,  amendments, 
modifications,  or  termination  of  the 
original  contract: 

•  1)   Regional  Director 

(2  Chief,  Regional  LA  Division. 

Part  V — Procurement  and  Management 
Assistance 

Section  A.  Certificate  of  competency 
approval  authority.  1.  With  the  exception 
of  re-referred  cases,  to  approve  applica- 
tions for  Certificates  of  Competency  up 
to  but  not  exceeding  $250,000  bid  value 
received  from  small  business  concerns 
located  within  the  geographical  Juris- 
diction of  the  following: 

( 1 )   Regional  Director. 

2.  To  deny  an  application  for  a  Cer- 
tificate of  Competency  when  an  adverse 
determination  as  to  capacity  or  credit 
is  concurred  in: 

( 1 )   Regional  Director. 

Sec  B.  Section  S(a)  contracting  au- 
thority. 1,  To  enter  into  contracts  on  be- 
half of  the  Small  Business  Administra- 
tion with  the  U.S.  Government  and  any 
department,  agency,  or  officer  thereof 
having  procurement  powers,  obligating 
the  Small  Business  Administration  to 
furnish  articles,  equipment,  supplies,  or 
materials  to  the  Government  and  agree- 
ing as  to  the  terms  and  conditions  of 
such  contracts: 

(1)  Regional  Director. 

( 2 )  Chi  ef .  Region  al  PM A  Dl  vision. 
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2.  To  arrange  for  tlie  perform'ance  of 
such  contracts  by  negotiating  or  other- 
wise letting  subcontracts  to  small  busi- 
ness concerns  or  others  for  the  manu- 
facture, supply,  or  assembly  of  such  arti- 
cles, equipment,  supplies,  or  materials, 
or  parts  thereof,  or  servicing  or  proc- 
essing in  connection  therewith,  or  such 
management  services  as  may  be  nece.<;- 
sary  to  enable  the  Small  Business  Ad- 
ministration to  perfoi-m  .'?uch  contracts , 

(1)   Regional  Director. 

(2 1   Chief,  Regional  PMA  Division. 

3.  To  certify  to  any  officer  of  the 
Government  having  procurement  powers 
that  the  Small  Business  Administration 
is  competent  to  perform  any  specific 
Government  prociuemeni  coi.iract  to  be 
let  by  any  such  officer: 

<  1 »   Regional  Director. 

12'    Chief,  Regional  PMA  Divisicai. 

P.\RT  VJ — Legal  Services 

Section  A.  Authority  to  conduct  liti- 
gation activities.  1.  To  conduct  all  litiga- 
tion activities,  including  SBIC  matters, 
as  assigned,  and  to  take  all  action  nec- 
essar>'  in  connection  with  matters  in  liti- 
gation; and  to  do  and  perform  and  to 
assent  to  the  doing  and  performance  of, 
all  and  everj-  act  and  thing  requisite  and 
proper  to  effectuate  the  grant«l  powers, 
including  without  limiting  tJie  generality 
of  the  foregoing: 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or 
wai-ranly)  of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  tru-st.  con- 
tracts, patents,  and  applications  there- 
for, licenses,  certificates  of  stock  and  of 
deposit,  aiid  any  other  Hens,  powers. 
rights,  charges  on  and  interest  In  or  to 
property  of  any  kind,  legal  and  equita- 
ble, now  or  hereafter  held  by  the  Small 
Business  Administration  or  its  Adminis- 
trator, as  to  ail  matters  in  litigation. 

b.  Tlie  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (In  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
In  bankruptcy  or  other  estates,  and  such 
other  Instruments  In  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  matters  In 
litigation. 

( 1 )  Except :  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  tlian  the  total  amount  due 
thereon:  and  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  ixirticipation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement: 

( 1 )  Regional  Director. 

(2)  Regional  Counsel. 

(3)  District  Director. 

<2)  Except:  To  compromise  or  sell 
any  primary-  obligation  or  other  evidence 
of  Indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
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thereon,  U)  deny  llablliiy  of  the  Small 
BiLsiness  Administration  under  the  terms 
of  a  partlcijxition  or  guaranty  agree- 
ment, or  the  assertion  of  a  claim  for 
recover>-  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement;  to  au- 
thorize the  hqiudatlon  of  a  loan;  and 
llie  cancellation  of  authonty  to  liqui- 
date: 

il)   District  Counsel 

2.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  artion  necessary  in  conne<'- 
tion  with  matters  in  litigation:  and  to 
do  and  perform  and  to  a.ssent  to  the 
doing  and  perionnance  of,  all  and  evf-ry 
act  and  tiling  requisite  and  proper  to 
effectuate  the  granted  powers,  with  the 
exception  of  the  followins.  which  are 
reserved  to  regional  and  district  counsel: 

a.  Tlie  assignment.  endorsement, 
transfer  and  delivery  of  note.s,  claini.s. 
bonds,  debentures,  mortgages.  deed.s  of 
trust,  contracts,  patents  and  applica- 
tions therefor.  licen.ses,  certificates  of 
stock  and  of  deposit,  and  any  other  hens, 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  tlie 
Small  Business  Administration  or  its 
AdminL^^trator,  as  to  all  niatters  in  liti- 
gation. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublea-se, 
quitclaim,  bargain  and  sale  of  s[>eclal 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments.  subordinatlc«is,  re- 
leases <in  whole  or  part'  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates  and  such 
other  Instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
tlie  foregoing,  as  to  all  matte.'-s  in  I. li- 
gation; 

'  1 1    Regional  Attorneys 

'2  I    District  Attorneys 

3.  To  take  all  necessarv'  action  In 
liquidating  Economic  Development  Ad- 
ministration (EDAi  loans  having  lltlga- 
tlve  aspects,  when  and  as  authorized 
by  EDA : 

(1)   Regional  Director. 

<2)    Regional  Counsel. 

1 3  I   Regional  Attorneys. 
'41   District  Director. 
i5)   District  Counsel 

1 6  I    District  .Attorneys. 

Sec  B  Loan  closing  authority.  1.  To 
close  and  disburse  approved  SBA  loans 
and  rehabilitation  loans  for  I>partment 
of  Housing  and  Urban  Development: 

'  1 '    Regional  Director. 

|2»    Regional  Coun.sel, 

'  3  I   Regional  Attorneys. 

1 4  I   District  Director. 
'51    District  Counsel 
'61   District  Attorneys 

2,  To  close  and  disburse  approved  SBA 
loans; 

None. 

3.  To  close  approved  ED.'\  loi.r.5  u 
authorized- 

'  1 '  Regional  Director. 

'2'  Regional  Counsel, 

<3'  Regional  Attorneys 

4  District  Director. 
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(5>    District  Counsel. 

(6 '   District  Attorneys. 

4.  To  approve,  when  request-ed.  In 
advance  of  dLsbursements,  conformed 
copies  of  notes  and  other  closing  docu- 
ments: and  certify  to  the  participating 
bank  that  such  documents  are  In  com- 
pliance with  the  participating  authoriza- 
tion: 

'  1 1   Regional  Director, 

<2'    Regional  Counsel. 

<3i    Regional  Attorneys. 

<4)    District  Director. 

<5»    District  Counsel. 

•  6 1   District  Attorneys. 

P.^RT  VII — Eligibility  and  Size 
Deter  Mx.v.\Tio«fs 

Section  A.  Eligibility  determinatioTis. 
1.  a.  In  accordance  with  Small  Business 
-Administration  standards  and  policies. 
to  determine  eligibility  of  applicants  for 
as^sLstance  uiider  any  program  of  the 
.Agency : 

1 1 )   E.xcept :   The  SBIC  program: 

(li    Regional  Director.  l 

f2)   District  Director. 
2  •  Except :  The  SBIC  and  community 
economic  development  programs: 

1 1 '  Chief  and  .Assistant  Chief,  Re- 
gional Financing  Di\ision. 

2'  Chief.  District  Financing  Division, 

b.  In  accordance  with  Small  Business 
-Administration  standards  and  policies,  to 
determine  eligibility  of  applicants  for  as- 
sistance under  the  sections  .501  and  502 
program  of  the  -Agency : 

'1'  Chief.  Regional  Commuiiity  Eco- 
nomic Development  Division. 

Sec,  B.  Size  detervtinGtion.i.  1,  a.  To 
make  initial  size  determinations  in  all 
cases  within  the  raeamng  of  the  Small 
Business  Size  Standards  Regulations,  as 
amended,  and  further,  to  make  product 
classification  decisions  for  fir.ancial  as- 
sistance purposes  only : 

111    Regional  Director 

b.  To  make  Initial  size  determinations 
m  all  cases  within  the  meanmg  of  the 
Small  Business  Size  Standards  Retjula- 
tlons.  as  amended,  and  further,  to  make 
product  classification  decLsions  for  fi- 
nancing purposes  only: 

'D    District  Director. 

c.  To  make  initial  size  determinations 
in  all  cases  within  the  meanmg  of  the 
Small  Busmess  Size  Standards  Regula- 
tions, as  amended,  except  sections  .501 
and  502  loans,  and  further,  to  make  prod- 
uct classification  decisions  for  financmg 
purposes  only: 

'  1  ■  Chief  and  Assistant  Chief,  Regional 
Financmg  Division. 

'2'  Chief.  District  Financmg  Division, 

d.  To  make  Initial  size  determinations 
in  all  .sections  501  and  502  loans  within 
the  meanmg  of  the  Small  Btisiness  Size 
Standards  Regulations,  as  amended,  and 
further,  to  make  product  classification 
decisions  for  sections  501  and  502  loans 
only: 

ilj   Chief.  Regional  CED  DivLslon. 

e.  Product  classification  decisions  for 
procurement  purposes  are  made  by  con- 
tr£u:ting  ofQcers. 


NOTICES 

Part   vm — Administrativk        -r 

Section  A.  Authority  to  purchase,  rent. 
or  contract  for  equipment,  services,  and 
supplies.  1.  To  purchase  reproductions  of 
Umh  documents,  chargeable  Uj  the  re- 
volving fund,  requested  by  US  attor- 
neys in  foreclosure  cases: 

tl)   Reglcwial  Director, 

(2)  Chief.  Regional  Administrative 
Division. 

13)   District  Director. 

(4)  Chief.  District  Administrative 
Division. 

2.  To  puro*iase  ofHce  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; contract  for  repair  and  main- 
tenance of  equipment  and  furnishings; 
contract  for  services  required  in  settmg 
up  and  dismantling  and  moving  SB.A  ex- 
hibits; and  issue  Government  bills  of 
lading: 

(1)  Regional  Director. 

(2)  Chief.  Regional  Administrative 
Division. 

f3)  Regional  Office  Services  Manager 
or  Office  Services  As.sistant. 

<4>   District  Director. 

<5»  Chief,  District  Administrative 
Division. 

'  6 )  District  Office  Services  Manager  or 
Office  Services  Assistant. 

<7'  Branch  Manager,  Rapid  City 
Disaster  Office. 

3  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this  Ad- 
ministration: 

( 1  •   Regional  Director. 

<2)  Chief,  Regional  Administrative 
Division, 

•  3)  Regional  Office  Services  Manager 
or  Office  Services  Assistant. 

1 4 )   District  EWrector. 

(5)  Chief,  District  Administrative  Di- 
vision. 

(6)  District  Office  Services  Manager 
or  Office  Services, 

1 7 )  Branch  Manager.  Rapid  City  Dis- 
aster Office. 

Sec.  B.  Authority  to  obligate  SBA  for 
reimbursement  of  rent.  1.  In  cormection 
with  the  establishment  of  disaster  loan 
offices,  to  obligate  Small  Business  Ad- 
ministration to  reimburse  General  Serv- 
ices Administration  fw  the  rental  of  of- 
fice space: 

( 1 »   Regional  Director. 

<2)  Chief.  Regional  Administrative 
Division. 

<3)   District  Director. 

(4)  Chief,  District  Administrative  Di- 
vision, 

<5>  Branch  Manager.  Rapid  City  Dis- 
aster Office. 

P.^RT     rX — EXEHCISE     OF     AUTHORITY     BY 

Office    in    an    Acting    Capacity    and 

Redelegation 

The  authority  delegated  herein  to  a 
specific  position  may  not  be  redeles^ted ; 
however,  such  authority  may  be  exer- 
cised by  an  SBA  employee  designated  as 
acting  in  that  position. 


Part  X — Rescission  of  Authority 

All  authority  previously  delegated  by 
the  AdmlnLstrator  to  specific  positions  in 
Region  vm  is  hereby  rescinded  without 
prejudice  to  actions  taken  under  all  such 
delegations  of  authority  prior  to  effective 
date  hereof. 

Effective  date:  July  1.  1972. 

Robert  G.  Sherv.  ood. 
Regional  Director. 
Region  Vlll. 
|FR  Doc  72-14703  Piled  8-29-72:8:45  am| 


[Delegation  of  Autliorlty  No.  30 — ^Region  IX | 

CHIEF,   FINANCING  DIVISION,   ET  AL. 

Delegation  of  Authority  To  Conduct 
Program   Activities   in   Region   IX 

Pursuant  to  the  authority  delegated  to 
Regional  Directors  by  Delegation  of  Au- 
thority No,  30  -Revision  14-.  37  F.R. 
12651,  as  amended  i37  F.R.  14840 »,  the 
following  authority  is  hereby  redele&ated 
to  the  positions  within  Region  IX  as 
indicated  herein : 

Part  I — Financing  Program 

Section  A  Loan  Approval  authority. 
1.  Small  Business  Act  section  7ia)  loans. 
To  approve  or  declme  business  loans  not 
exceeding  the  following  amounts  'SB.A 
share  >  : 

'  1  <    Chie^  and  .^.ssLs^ant  Chief,  Re- 

elonal  Financing  Division $350,000 

2 1    Regional     Supervisory     Loan 
Officer    50,000 

(3)  District  Direcu^r 350.000 

(4)  Chief,  District  Financing  Dl- 
vij-lon.  or,  if  assigned,  CMef, 
District  Pinancia!  Ser\-ice6  Di- 
vision          350.000 

(5)  District  Supervisory  Loan  Of- 
ficer, Los  Augeles  District  Office^  50,  000 

2.  Economic  Opportunity  '£Oi  loans. 
To  approve  or  decline  economic  opixir- 
tunity  loans  not  exceeding  $50,000  <SBA 
share' : 

<l>  Chief  and  Assistant  Chief,  Re- 
gional Financmg  Division. 

12 1   Regional  Supervisors  Loan  Officer. 

'3i    District  Director. 

<4)  Chief,  District  Financing  Division, 
or.  if  a.ssigned.  Chief.  District  Financial 
Services  Division, 

(5»  District  Supervisory  Loan  Officer, 
Los  Angeles  District  Office, 

3.  Displaced  business  and  other  eco- 
nomic injury  loans,  a.  To  decline  dis- 
placed business  loans,  coal  mine  health 
and  safety  loans,  consumer  protection 
loans  'meat,  egg.  poultry •,  occupational 
safety  and  health,  and  economic  mjury 
disaster  loaiis  in  connection  with  dec- 
larations made  by  the  Secretary  of  Aen- 
culture  for  natural  disasters  in  any 
amount  and  to  approve  such  loans  up 
to  the  following  amounts  'SBA  share) : 

(  1  )    Chief     and     A.sslstant     Chief. 

Regional   Financing  EMvi^lon «350,  000 

b.  To    approve    or    decline    dispkw^d 

b'xsmess    loans,    coal    mine    health    and 
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safety  loans,  con-sumer  protection  loans 
'  meat,  egg,  poultry) ,  occupatlonaJ  safety 
and  health,  and  economic  injury  diisaster 
loans  in  connection  with  declarations 
made  by  the  Secretary  of  AgriciUture  for 
natural  di-sastera  up  to  Hie  following 
amomits  «SBA  share)  : 

(1)  Regional  Supervisory  Loan 
Officer    $50,000 

(2)  District  Director. 350,000 

(3)  Chief.  District  Financing  Divi- 
sion, or.  If  assigned,  Chief.  District 
Financial    Services   Division 350,000 

(4)  District  Supervisory  Loan  Of- 
ficer, Los  Angeles  District  Office..     50,000 

Sec  B.  other  financial  authority,  l.  a. 
To  enter  Into  business,  economic  oppor- 
tunity, disaster,  displaced  business,  con- 
sumer protection  (meat,  egg,  poultry), 
occupational  safety  and  health,  and  coal 
mine  health  and  safety  loan  participa- 
tion agreements  with  banks: 

<  1 '  Chief  and  Assistant  Ciiief .  Region- 
al Financing  Division, 

<  2  >   Regional  Supervisors  Lcjan  Officer. 
<3»   District  Director. 
(4>   Chief,  District  Financing  Di\1slon. 

or,  if  assigned.  Chief.  District  Pinancia] 
Services  Divi.sion. 

1 51  District  Supervisory  Loan  Officer. 
if  assigned. 

b.  To  enter  into  blanket  loan  guar- 
antee agreements  witli  banks: 

<2i   Branch  Manager. 

2.  a.  To  execute  loan  authorizations 
for  loans  approved  by  higher  authority 
and  for  loans  pei-sonally  approved  under 
delegated  authority: 

<!)  Chief  and  A.ssistant  Chief,  Re- 
gional Financing  Division. 

(2)   Regional  Super\i,';oi-y  Loan  Officer. 

<3)   Distnct  Director. 

(4)  Cliief,  District  Financing  Division, 
or  if  assigned.  Chief.  District  Financial 
Services  Division. 

<  5  )  Distnct  Supervisory  Loan  Officer. 
If  assigned. 

3.  To  cancel,  reinstate,  modify,  and 
amend  authonzfitions : 

a.  For  bu'iiness.  economic  opportunity, 
disaster,  displaced  business,  consumer 
protection  'meat,  egg,  poultry*,  occupa- 
tional safety  and  health,  and  coal  mine 
health  and  safety  loans: 

(1)   Distnct  Director, 

b.  For  fuUy  undisbursed  or  jxirUaily 
disburse  business,  economic  opix>rtunlty 
disaster,  displaced  business,  consumer 
protection  imcat,  egg,  poultry),  occupa- 
tional safety  and  health,  and  coal  mine 
health  and  .safety  loans: 

1 1 '  Chief  and  Assistant  Chief.  Region- 
al Financing  Division. 

'2)   Regional  SupeiTisory  Lo..n  Officer. 

(3)  Cloief,  District  Financing  Division. 
or,  if  assigned.  Chief.  District  Financial 
Services  Division. 

(4)  District  Supervlsoi-y  Loan  Officer, 
if  assigned. 

c.  For  business,  economic  opportunity, 
disaster,  displaced  business,  consumer 
protection  (meat,  egg.  poultry;,  coal 
mme  health  and  safety,  and  occupaticmial 
safety  and  health  loans  personally  ap- 
proved mider  delegated  authority:  Does 
not  apply. 


NOTICES 

4.  To  approve  minor  modifications  in 
fully   imdisbursed   loan   authorizations: 

(1)  Loan  Officer,  Regional  Financing 
EM  vision. 

(2)  Loan  Officer,  E>istrict  Financing 
Division  or  District  Financial  Services 
Divislcwi. 

5    a.  To  extend  the  disbursement  pe- 
riod  on   all   loan  aulhorizatiwis: 
'  1 1    District  Enrector. 

b.  To  extend  the  dlsbui>enient  !>e!lod 
on  all  loan  authorizations  on  loans  fullv 
mi  disbursed : 

'11  Chief  and  Assistant  Chief.  Re- 
gional Financing  Di\1sion. 

'2'    Regional  Superisory  Loan  Officer. 

'  3  •  Loan  Officer,  Regional  Financing 
Division. 

'  4 1  Cluef ,  District  Financing  Division, 
or,  If  a-ssigned.  Chief.  District  Financial 
Service,s  Di\1sicwi. 

'5'  Distnct  Sui3€r\1sory  Loan  Officer, 
if  assigned. 

<  6 1  Loan  Officer,  District  Financing 
Division  or  Distnct  Financial  Services 
Division. 

6  To  approve  sei-vice  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  princi- 
pal balance  of  construction  loan-;  and 
loans  involving  accounts  receivable  and 
inventory  financing: 

(1>  Chief  and  Assistant  Chief,  Re- 
gional Financing  Division. 

'2  >   Regional  Supervisoi-y  Loan  Officer. 

(3)   District  Director. 

( 4  1  Chief,  District  F^mancing  Division. 
or.  If  a.ssigned.  Chief,  restrict  Financial 
Services  Di\1sion. 

(5  I  Distnct  Super\1soi-y  Loan  Officer, 
if  assigned. 

Part   II — Disaster    Pfijgram — 
Class  B  Disasters 

Section  A.  Disaster  loan  authority — 
class    B    disasters    only     1     To    decline 

direct  disaster  and  immediate  participa- 
tlon  dis£ister  loans  m  any  amount  and  to 
approve  such  loans  up  to  the  total  SBA 
funds  of  ( 1  i  $50,000  per  hou-schold  for 
repairs  or  replacement  of  the  home  and 
or  not  to  exceed  an  additional  $10,000 
allowable  for  household  good^  and  i)er- 
sonal  items,  but  in  no  event  may  the 
money  loaned  for  physical  loss  or  damage 
exceed  $55,000  for  a  single  disaster  on 
home  loans,  except  for  funds  to  refinance 
prior  liens  or  mortgages,  which  may  be 
approved  in  addition  to  the  foregoing 
limits  for  amounts  up  to  $50,000:  and  (2) 
$500,000  on  disaster  business  loans  (ex- 
cluding displaced  business  loans,  coal 
nunc  health  and  safety,  cn-cupatlonal 
safety  and  health,  and  economic  Injury- 
disaster  loans  in  connection  wuh  decla- 
rations made  by  the  Secretary  of  Agri- 
ciUture  for  natural  disastei-s  i  except  to 
the  extent  of  refinancing  of  a  previous 
SBA  disaster  loan: 

'  1 )  Chief  and  Assistant  Chief,  Re- 
gional Financing  Division. 

(2)   District  Director. 

<  3 )  Chief.  Distnct  Financing  Division, 
or.  if  assigned.  Chief,  District  Financlai 
Services  Envision. 

(4 1  Branch  Manager.  Los  Angeles 
Earthquake  Disaster  Office. 


f5'>  Supervisory  Loan  Officer,  If  as- 
signed. Los  Angeles  Earthquake  Disaster 
Office 

'  6  '  Disaster  Branch  Managers,  as  as- 
signed. 

2  To  declme  direct  dlsa.'-ter  and  Im- 
mediate pa.nicipation  disaster  loans  lex- 
riudinp  displaced  business  loans,  coal 
mme  health  and  .safety.  CKcupationaJ 
.safety  and  health,  and  economic  injury 
disaster  loans  in  connection  with  dec- 
larations made  by  the  SecwUiry  of  Agri- 
culture for  natural  di-sasters)  in  any 
amount  and  to  approve  such  loans  up 
to  the  tol.al  SBA  funds  of  $50,000: 

'  1 1  Supers  isory  Loan  Officer,  Regional 
Financing   Division, 

3.  To  decline  disaster  guaranteed 
loans  in  any  amount  and  to  approve 
such  loans  up  to  an  SBA  guarantee  of 
the  following  amounts: 

(1)  Chief  and  Assistant  Chief, 
Regional    Financing    Division..     »500  000 

(2)  Supervisory  Loan  Officer, 
Regional    Financing    Division..         50.000 

(3)  District    Director.- 600,000 

(4)  Chief.  District  Financing  Di- 
vision, or.  if  assigned.  Chief, 
District  Financial  Services 
Division    350,000 

(5)  Branch  Manager,  Los  Angele« 
Earthquake  Disaster  Office 350.000 

61  Supervisory  Loan  OfBcer,  if 
assigned,  Los  Angeles  Earth- 
quake   Disaster    Oftce    350.000 

(7)  Disaster  Branch  Managers,  as 
assigned    350.000 

Sec.  B.  Establishment  of  disaster  field 
offices.  1.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designa- 
tion of  a  disaster  area  and  to  obhgate  the 
Small  Business  Administration  to  reim- 
burse the  General  Services  Administra- 
tion for  the  rental  of  office  space;  to 
advise  on  the  making  of  disaster  loans; 
to  appoint  as  a  processing  representa- 
tive any  bank  in  the  disa.ster  area;  and 
to  clo.se  disaster  field  offices  when  no 
longer  advisable  to  maintain  such  offi- 
ces. 

(1»   Cliicf   and   As.sistant   Chief,   Re- 
gional Financing  Ehvlslon. 
(2)  District  Director. 

Part  III^-CoMMiTNrrY  Economic  De- 
velopment iCED»  Program 

Section  A.  Sections  501  and  502  loan 
approval  authority,  l  To  approve  or  de- 
cline section  501  State  development 
i^ompany  loans: 

a  Without  dollar  limitation:  Does 
not  apply. 

b.  Up  to  the  following  amounts  (SBA 
share),  provided  the  official  concurs  in 
at  least  one  prior  recommendation: 
{  1 )    Chief,     Regional     CED     Dlvl- 

^'°»    - »360,000 

(21    District    Director 350,000 

2    To  approve  or  decline  section  502 

local  development   company  loans: 

a.  Up  to  the  following  amount  (SBA 
share  >  :  Does  not  apply, 

b.  Up  to  the  following  amount  fSBA 
share)  when  project  cost  does  not  ex- 
ceed $1  million,  provided  the  official  con- 
curs in  at  least  one  prior  recommenda- 
tion: 
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(1)  Chief.  Regional  CED  DlvUlon.     $350,000 

c.  Up  to  the  following  amount  'SBA 
share'  when  project  cost  doe^  not  ex- 
ceed $700  000,  provided  the  of&clal  con- 
curs ui  at  least  one  prior  recommenda- 
tion: 

111    DtsTlct    Director $350,000 

Sec  B.  Other  501  and  502  author- 
ity. 1.  a.  To  extend  the  disbur.^ement 
period  on  sections  501  sind  502  loan  au- 
thorizations: 

■  1 '    District  Director. 

b.  To  extend  the  disbursement  period 
on  fully  undisbursed  sections  501  and 
502  loans: 

(1 1    Chief,  Regional  CED  Division. 

<2>  Economic  Development  Special- 
ists. Regional  CED  Division. 

<  3  '  Chief.  Dlstnct  CED  Division,  or.  if 
assigned.  Chief,  Financial  Ser\Tces  Di- 
vision 

i4'  Economic  Development.  Special- 
ists. Dl.strict  CED  Division  or  District 
Financial  Services  Division. 

2.  a.  To  execute  sections  501  ajid  502 
loan  authorizations  for  loajxs  approved 
by  higher  authority  and  for  loans  per- 
sonally approved  under  delegated 
authority: 

I  1 1   Chief.  Regional  CED  Ehvision. 

i  2 1   District  Dij-ector. 

(3.>  Chief,  EUstnct  CED  Division,  or.  if 
assigned.  Chief,  District  Einajicial  Serv- 
ices Division. 

3.  a.  To  cancel.  rein.state,  modify  and 
amend  authorizations  for  sections  501 
and  502  loans: 

1 1 1    District  Director. 

b.  To  cancel,  reinstate,  modify,  and 
amend  authcHizations  for  fully  undis- 
bursed or  partially  disbursed  sections  501 
and  502  loans : 

( 1 1    Chief,  Regional  CED  Division. 

f2t  Economic  Development  Special- 
ists. Regional  CED  Division, 

■  3  >  Chief,  District  CED  IXvision,  or,  if 
aa&igned.  Chief,  District  Financial  Sei^- 
Ices  Division. 

(4>  Economic  Development  Special- 
ists, District  CED  Division  or  DLstrict 
Financial  Services  Division. 

4.  To  enter  Into  section  502  l':>an  par- 
ticipation agreements  with  banks : 

( 1 )   Chief,  Regional  CED  Division 

(2»  Economic  Development  Special- 
ists. Regional  CED  Division. 

( 3  >   District  Director. 

( 4 1  Chief,  District  CED  Division,  or.  If 
asigrned.  Chief.  District  Financial  Serv- 
ices Division. 

( 5  <  Economic  Development  Specialists, 
District  CED  DiT.ision  or  District  Finan- 
cial Services  Division. 

Sec.  C,  Lease  guarantee  approval  au- 
thority. I.  To  approve  or  decline  appli- 
cations for  the  direct  guarantee  of  pay- 
ment of  rent  not  to  exceed  the  follow-ing 
amounts; 

( 1 1    Chief,  Regional  CED  Dlvtelon.     »500.  000 
(2)    Dt3trlci    Director. 500.000 

2.  To  guarantee  sureties  of  small  ba«;i- 
nesses  against  portions  of  losses  resulting 
from  the  breach  of  bid,  paj-ment,  or  per- 
formance bonds  on  contracts  not  to  ex- 
ceed $500,000: 
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(1)    Chief.  Regional  CED  Division. 

Skc.  D.  Other  lease  guarantee  author- 
ity. 1.  a.  To  Issue  and  modify  oommlt- 
ment  letters:  

(1)  Chief.  Regional  CED  Division. 

(2)  District  Director. 

(3)  Chief.  District  CED  Envision.  c«-.  If 
assigned.  Chief,  Financial  Services  Divi- 
sion. 

Sec.  E,  EDA  loan  disbursement  au- 
tfuyrity.  1.  a.  To  disburse  approved  EDA 
loans,  as  authorized: 

( 1 )  Chief,  Regional  CED  Division. 

(2)  Economic  Development  Special- 
ists. Regional  CED  DlvislMi. 

(3)  District  Director. 

(4)  Chief,  District  CED  Division,  or,  if 
assigned.  Chief,  District  Financial  Serv- 
ices Division. 

(5)  Economic  Devel(H>ment  Special- 
ists. District  CED  Division  or  District 
Financial  Services  Ehvislon. 

Part    IV — Loan    Administratiok     (LA) 
Program 

Section  A.  Loan  administration,  serv- 
icing, collection,  and  liquidation  author- 
ity. 1.  To  take  all  necessary  actions  in 
connection  with  the  administration. 
servicing,  collection,  and  liquidation  of 
all  loans,  exclusive  of  matters  in  liquida- 
tion, and  to  do  and  perform  and  to  a.ssent 
to  the  doing  and  performance  of,  all  and 
every  act  and  thing  requisite  and  proper 
to  effectuate  the  granted  powers,  includ- 
ing without  limiting  the  generaUty  of  the 
foregoing,  the  assignment,  endorsement. 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or 
warramty)  of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  application.s  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  .^.d- 
ministraUon  or  its  Administrator;  the 
execution  and  delivery  of  contracts  of 
sale  or  of  lease  or  sublease,  quitclaim, 
bargain  and  sale  of  special  warranty 
deeds,  bills  of  sale,  leases,  subleases,  as- 
signments, subordinations,  releases  'in 
whole  or  part)  of  liens,  satisfaction 
pieces,  affidavits,  and  such  other  instru- 
ments in  writing  as  may  be  appropriate 
and  necessary  to  effectuate  the  fore- 
going, the  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan;  and  to  advertise  re- 
garding the  public  sale  of  collateral  in 
connection  with  the  liquldaticMi  of  loans, 
and  acquired  property: 

a.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  ascertlon  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  gijaranty  agreement: 

1 1  >  Chief  and  Assistant  Chief.  Re- 
gional LA  Division. 

(2)   District  Director. 


b.  Except:  To  compronuse  or  sell  any 
priniary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  gi.iaranty  agree- 
ment, or  the  ascertlon  of  a  claim  for  re- 
covery from  a  participating  bank  under 
an>-  alleged  violation  of  a  participation 
or  guaranty  agreement :  to  authorize  the 
liquidation  of  a  loan:  and  the  cancella- 
tion of  authonty  to  liquidate: 

111  Supervisory  Loan  Officer,  Re- 
gional L.'\  Division. 

(2i  Chief.  District  LA  Division,  or,  if 
assigned.  Chief.  District  Financial  Serv- 
ices Division. 

i3)  District  Supervisory  Loan  Officer, 
if  assigned. 

c.  Except:  To  compiomi.se  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon:  to  deny  liability  of  the  Small 
Bu.sine.ss  Administration  under  the  terms 
of  a  participation  or  guaranty  agree- 
ment, or  the  assertion  of  a  claim  for  re- 
covery from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement:  to  authorize  the 
liquidation  of  a  loan  other  than  a  dis- 
a.ster  home  loan  and  the  cancellation  of 
authority  to  liquidate  any  loan  other 
than  a  disaster  home  loan. 

'  1 1  District  LA  Division,  Los  Angeles 
District  Office,  '^ 

2.  To  contract  for  the  services  of  fee 
appraisers,  engineering,  marketing  and 
feasibility  studies,  and  other  required 
services,  in  conjunction  with  loan  proc- 
essing, .servicing  and  loan  liquidation: 

1 1 1  Chief  and  Assistant  Chief,  Re- 
gional LA  Division. 

1 2 1  Supervisory  Loan  Officer,  Regional 
LA  Division. 

(3>    District  Director. 

(4i  Chief,  District  LA  Dlvi.sion.  or,  If 
assigned,  Chief,  District  Financial  Serv- 
ices Division. 

3.  To  take  all  necessary  action  in  liqui- 
dating Economic  Development  Adminis- 
tration I  EDA  I  loans,  exclusive  of  matters 
in  liquidation,  and  acquired  collateral. 
when  and  as  authorized  by  EDA: 

(li  Chief  and  Assistant  Chief,  Re- 
gional LA  Division. 

( 2 1  Supervisory  Loan  Officer,  Regional 
LA  Division. 

( 3 1    District  Director. 

(4)  Chief,  District  LA  Division,  or.  If 
assigned.  Chief.  Financial  Services  Divi- 
sion. 

'5>  District  Supervisory  Loan  Officer, 
If  assigned. 

Sec  B.  Loan  .Administration,  servicing, 
and  collection  authority.  1.  To  take  all 
nece.ssary  action.?  in  connection  with  the 
administration,  .servicing,  and  collection 
of  all  loans,  other  than  those  accounts 
classified  as  'in  liquidation.  "  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of.  all  and  every  act 
and  thing  requisite  and  proper  to  effec- 
tuate the  granted  powers,  including  with- 
out limiting  the  generality  of  the 
foregoing,  the  a.ssignment,  endorsement. 
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transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty* of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents,  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de- 
posit, and  any  other  liens,  powers,  rights, 
charges  on  and  interest  In  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
liereafter  held  by  the  Small  Business 
-Administration  or  its  Administrator;  the 
execution  and  delivery  of  contracts  of 
sale  or  of  lease  or  sublease,  quitclaim, 
bargain  and  sale  of  special  warranty 
deeds,  bills  of  sale,  leases,  .subleases,  as- 
signments, subordinations  releases  (in 
whole  or  parti  of  liens,  satisfaction 
pieces,  affidavits,  and  such  other  instru- 
ments in  v^Titing  as  may  be  appropriate 
and  necessary  to  effectuate  the  forego- 
ing; and  the  approval  of  bank  applica- 
tions for  use  of  liquidity  privilege  under 
the  loan  guaranty  plan: 

a.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
Indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon:  and  to  deny  liability  of  the 
Small  BuEine.ss  Administration  under  the 
terms  of  a  partlcipiatlon  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement;  to  au- 
thorize the  liquidation  of  a  loan;  and  the 
cancellation  of  authority  to  liquidate: 
Does  not  apply. 

2.  To  approve  the  following  actions: 

a.  Use  of  such  portions  of  the  cash  sur- 
render value  of  assigned  life  insurance 
as  are  required  to  pay  premiiuns  due  on 
the  policy. 

b.  Release  of  dividends  on  assigned  life 
insurance  or  consent  to  application  of 
dividends  against  premiums  due  or  to  be- 
come due. 

c.  Minor  modifications  in  the  authori- 
zations. 

d.  Extension  of  disbursement  period 
on  loans  partially  undisbursed. 

e.  Extension  of  initial  principal  pay- 
ments. 

f.  Adjustment  of  Interest  payment 
dates. 

g.  Release  of  hazard  insurance  checks 
not  in  excess  of  $500  and  endorsement  of 
such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  joint  loss  payee. 

h.  Release  of  equipment  with  or  with- 
out consideration  where  the  value  of 
equipment  being  released  does  not  exceed 
$500. 

(1>  Conceniing  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans: 

(1)  Loai^  Officer.  Regional  LA  Division 

(2)  Ijoan  Officer,  District  LA  Division 
or  District  Financial  Services  Division 

'2'  Concerning  all  direct  and  partici- 
pation loans:  Does  not  apply. 

Sec.  C.  Lease  guarantee  administra- 
tion and  ser^-icing  authority  1.  a  To 
service  claims  arising  under  all  lease  in- 
surance policies  Issued  In  the  region,  ap- 
proving the  payment,  or  recommending 
denial  of  such  claims: 

i  1 1  Chief  and  Assistant  Chief,  Re- 
gional LA  Division. 

i  2 1  Supervlsorj-  Loan  Officer,  Regional 
LA  EMvlsion. 
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b.  To  sei-vlce  claims  arising  under  all 
lease  insurance  policies  issued  in  the  dis- 
trict, approving  Uie  payment,  or  recom- 
mending denial  of  such  claims; 

'  1 '    E>istrict  Director. 

'2'  Cliief.  District  LA  Division,  or.  If 
assigned,  Cliief,  Dlstnct  Financial  Serv- 
ices Division. 

( 3 1  Ehstrict  Supervisory  Loan  Officer, 
If  assigned. 

c.  To  service  claims  arising  under  all 
leiuse  insurance  policies  i.ssued  m  the 
branch  office  area,  approving  the  pay- 
ment or  recommending  denial  of  such 
claims.  Does  not  apply, 

2.  To  take  all  actions  necessary  to  mi- 
tigate losses  from  lease  guarantees 

1 1 '  Chief  and  A.ssi.stant  Ooief ,  Re- 
gional LA  Division. 

'  2 1  Su[>ervisoo"  Loan  Officer.  Regional 
LA  Division. 

'  3 1    DLstrict  Director. 

'4  I  Chief.  District  LA  Division,  or,  if 
assigned  Cluef,  Distnct  Financial  Serv- 
ices Division. 

<5i  Supervisory  Loan  Officer,  DLstrict 
LA  Division,  or,  District  FmanciaJ  Serv- 
ices Division,  if  assigned. 

Sec  D,  Section  406  contract  manage- 
ment authority.  1  To  take  all  necessary 
actions  in  connection  with  the  adminis- 
tration and  management  of  contracts, 
executed  by  the  Associate  Administrator 
for  Financial  Assistance  under  the  au- 
thority granted  in  secticwi  406  of  the  Eco- 
nomic Opportunity  Act  of  1964,  as 
amended,  except  changes,  amendments, 
modifications,  or  termination  of  the  orig- 
inal contract; 

(1)  Chief.  Regional  LA  Division. 

Part  V  -  PKocrHEMENT  and  Management 
Assistance 

Section  A.  Certificate  of  competency 
approval  authority.  1.  With  the  exception 
of  re-referred  cases,  to  approve  applica- 
tions for  Certificates  of  Comp)etency  up 
Xo  but  not  exceedmg  $250,000  bid  value 
received  from  small  business  concerns  lo- 
cated within  the  geographical  jurisdic- 
tion of  the  following: 

'I'  District  Director,  Los  Angeles 
District. 

2.  To  deny  an  application  for  a  Cer- 
tificate of  Competency  when  an  adverse 
determination  as  to  capacity  or  credit  Is 
concun-ed  in; 

(U  District  Director,  Los  Angeles 
DLstrict, 

Sec  B.  Section  8'a<  contracting  au- 
thority.  1.  To  enter  into  contracts,  not 
exceeding  the  .L»iiowing  amounts,  on  be- 
half of  the  Saiiiall  Business  Administra- 
tion with  the  tj,S.  Government  and  any 
department,  e-gency.  or  officer  thereof 
having  procurement  ix)wers,  obligating 
the  Small  Business  Administration  to 
funiLsh  articles,  equipment,  supplies,  or 
materials  to  the  Government  and  agree- 
ing as  to  the  terms  and  conditions  of 
such  contracts: 

(11    R/?grlonBl  Chief  PMA  Division.     $500,000 

(2)  District  Director,  Los  Angeles 
District   Office 100,000 

(3)  District  Chief,  PMA  Division, 

Los  Angeles  District 100.000 

2.  To  arrange  for  the  performance  of 
such  contracts  by  negotiating  or  otlier- 
wise  letting  subcontracts  to  '-mall  tjust- 
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ness  concerns  or  others  for  the  manu- 
facture, supply,  or  assembly  of  such  ar- 
ticles, equipment,  supplies,  or  materials, 
or  parts  thereof,  or  .servicing  or  process- 
ing in  connection  therewitii,  or  such 
management  ,service.s  as  may  be  neces- 
sary to  enable  the  Small  Business  Ad- 
mmistration  to  perform  .such  contracts: 

'\>   Regional  Chief.  PMA  Division. 

(2)  Dlstnct  Director,  Los  Angeles  Dis- 
trict Office. 

I  3 1  Distnct  Chief.  PMA  Division.  Los 
Angeles  District  Office. 

3.  To  certify  to  any  officer  of  the  Gov- 
ernment having  procurement  powers 
that  the  Small  Business  AdminislraUon 
Ls  competent  to  perform  any  .special  Oov- 
emmenl  procurement  contract,  not  ex- 
ceeding the  following  amounts,  to  be  let 
by  any  such  officer . 

(1)  Regional  Chief  PMA  Division.     »500,  000 

(2)  District  Director,  Loe  Angeles 
District   OfSce 100,000 

(3)  Du«tnct  Chief,  PMA  Division, 

Uxi  Angeles  District 100.000 

Part  VI — Legal  Services 

Section  A.  Authority  to  conduct  liti- 
gation actitnties.  1.  To  conduct  ail  litiga- 
tion activities.  Including  SBIC  matters,  as 
assigned  and  to  lake  all  action  necessary 
in  connection  with  matters  in  litigation; 
and  to  do  and  perform  and  to  assent  to 
the  doing  and  performance  of.  all  and 
every  act  and  thing  requisite  and  proper 
to  effectuate  the  granted  powers,  includ- 
ing without  limiting  the  generality  of 
the  foregoing 

a.  Tlie  assignment,  endorsement. 
transfer  and  delivery  but  in  ail  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgag:e6,  deeds  of  tnist,  con- 
tracts, patents  and  applications  tiierefor. 
Licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  fK>wers, 
rights,  charges  on  ai:id  Interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  Administrat^jr, 
as  to  all  matters  In  litigation 

b.  The  execution  and  dellver>'  of  con- 
tracts of  sale  or  of  lease  of  .sublease,  quit- 
claim, bargain  and  sale  of  si-->eclal 
warranty  deeds,  bills  of  sale,  leases  sub- 
leases. a,ssignmente,  subordlnatiori,s.  re- 
lea.ses  'in  whole  or  parti  of  hens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  Instruments  m  writing  as  may  be 
appropriate  and  necessary  to  effe^'tuate 
the  foregoing,  as  to  all  matters  m  litiga- 
tion 

1 1 1  Except:  To  comprormse  or  .sell  any 
primarj-  obligation  or  other  evidence  of 
indebtedness,  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon :  and  t.o  deny  liability  of  Uie 
Small  Business  .Administration  under  the 
terms  of  a  participation  or  piiariinty 
agreement,  or  tiie  as.sertion  of  a  claim  lor 
recovery  from  a  partinpiiting  bank  un- 
der any  alleged  vicMation  of  a  participa- 
tion or  guarant.v  agreement: 

( 1  >   Regional  Counsel. 

(21   District  Director. 

(2 )  Except :  To  cximpromise  or  sell  any 
primar>-  obligation  or  other  evidence  of 
indebtedne.ss  owed  to  the  Agency  for  a 
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Slim  less  than  the  tota]  amount  due 
thereon:  to  deny  habiiity  of  the  Small 
Business  Admini.stratlon  under  the  terms 
of  a  participation  or  guaranty  agree- 
ment, or  the  Eissertion  of  a  claim  for  re- 
covery from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement:  to  authorize  the 
liquidation  of  a  loan:  and  the  cancella- 
tion of  authority  to  liquidate: 

'D  District  Counsel 

2  To  conduct  all  litigation  activities. 
Including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec- 
tion with  matters  m  litigation:  and  to 
do  and  perform  and  rx>  a.s.sent  to  the  do- 
ing and  performance  of.  all  and  everv-  act 
and  thing  requisite  and  proi:>€r  to  ef- 
fectuate the  granted  powers,  with  the 
exception  of  the  following,  which  are 
reserved  to  regional  and  district  coun- 
sel: 

a.  The  as.'iignment.  endorsement, 
transfer  and  delivery  of  notes,  claims. 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applica- 
tions therefor,  licenses,  certificates  of 
stock  and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  Interest  In 
or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its  Ad- 
ministrator, as  to  all  matters  in  litiga- 
tion. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease. 
quitclaim,  bargain  and  sale  of  spjecial 
warranty  deeds,  bills  of  sale.  Leases,  sub- 
leases, assignments,  subordinations,  re- 
leases <ln  whole  or  part'  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  Instruments  In  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  matters  m  litiga- 
tion: 

(1)  Regional  Attorneys. 

<2>   District  Attorneys. 

3.  To  take  all  necessary  action  in  liq- 
uidating Economic  Development  Ad- 
ministration I  EDA  '  loaris  having  lltl- 
gatlve  aspect,?,  when  and  a^s  authorized 
by  EDA: 

(li   Regional  Counsel. 

(2>  Regional  Attorneys. 

(3  I  District  Director. 

(4)  District  Counsel. 

(5)  District  Attorneys. 

Sec  B.  Loan  closing  authority-.  1.  To 
close  and  disburse  approved  SBA  loans 
and  rehabilitation  loans  for  Department 
of  Housing  and  Urban  Development: 

(1)   Regional  Counsel. 

(2>   Regional  Attorneys. 

(3)   District  Director. 

f4»   District  Counsel. 

(5>   District  Attorneys. 

2.  To  close  and  disburse  approved  SBA 
loans:  Does  not  apply. 

3.  To  clo.se  approved  EDA  loans,  as 
authorized: 

(1)  Regional  Counsel. 

(2)  Regional  Attorneys. 

(3)  District  Director. 

(4)  District  Counsel 

(5)  District  Attorneys. 

4.  To  approve,  when  requested,  in  ad- 
vance of  disbursements,  conformed  cop- 
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ies  of  notes  and  other  closing  documents ; 
and  certify  to  the  participating  bank 
that  such  documents  are  In  compliance 
v^ith  the  participation  authorization: 

( 1 1   Regional  Counsel. 

<  2 )   Regional  Attorneys. 

(3>   District  Director. 

<4>   District  Counsel. 

(5)  District  Attorneys. 

Part  VII — Eligibility  and  Size 
Determinations 

Section  A.  Eligibility  determinations. 
1  a.  In  accordance  with  Small  Business 
Administration  standards  and  policies,  to 
determine  eligibility  of  applicants  for  as- 
sistance imder  any  program  of  the 
Agency, 

( 1 )   Except :  The  SBIC  program : 

(1)  District  Director. 

(2)  Except:  The  SBIC  and  community 
economic  development  programs: 

<!)  Chief  and  Assistant  Chief,  Re- 
gional Financing  Division. 

(2)  Chief,  District  Financing  Division, 
or,  if  assigned.  Chief,  District  Financial 
Services  Division. 

b.  In  accordance  with  Small  Business 
Administration  standards  and  policies,  to 
determine  eligibility  of  applicants  for  as- 
sistance under  the  section  501  and  502 
program  of  the  Agency: 

(1>  Chief.  Regional  Community  Eco- 
nomic Development  Division. 

Sec  B.  Size  determinations.  1.  a  To 
make  initial  size  determinations  In  all 
cases  within  the  meaning  of  the  Small 
Business  Size  Standards  Regulations,  as 
amended,  and  further,  to  make  product 
classification  decisions  for  financial  as- 
sistance purposes  only:  Does  not  apply. 

b.  To  make  Initial  size  detcrmLnations 
In  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  and  further,  to  make 
product  classification  decisions  for  fi- 
nancing purposes  only: 

(1)  District  Director. 

c.  To  make  Initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  except  section  501 
and  502  loans,  and  further,  to  make 
product  classification  decisions  for  fi- 
nancing purposes  only : 

(1)  Chief  and  Assistant  Chief.  Re- 
gional Financing  Division. 

(2)  Chief.  District  Financing  Division, 
or.  If  assigned.  Chief,  District  Financial 
Services  Division. 

d.  To  make  Initial  size  determinations 
in  all  sections  501  and  502  loans  within 
the  meaning  of  the  Small  Business  Size 
Standards  Regulations,  as  amended,  and 
further,  to  make  product  classification 
decisions  for  sections  501  and  502  loans 
only: 

( 1 )   Chief,  Regional  CED  Division. 

e.  Product  classification  decisions  for 
procurement  purposes  are  made  by  con- 
tracting ofiBcers. 

Part  vm — Administrative 

Section  A.  Authority  to  purchase,  rent, 
or  contract  for  equipment,  services  and 
supplies.  1.  To  purchase  reproductlcwis  of 
loan  documents,  chargeable  to  the  revolv- 
ing fund,  requested  by  US.  attorneys  in 
foreclosure  cases: 


(1 )  Chief,  Regional  Administrative  Di- 
vision. 

(2t   District  Director. 

(4)  Chief,  District  Administrative  Di- 
vision. 

2.  To  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings: contract  for  repair  and  maiii- 
tenance  of  equipment  and  furni.vhings: 
contract  for  services  required  in  setting 
up  and  dismantling  and  moving  SB.A 
exhibits:  and  issue  Government  bills  of 
lading: 

1 1 )  Chief,  Regional  Administrative  Di- 
vision. 

( 2 '   Regiono  1  Office  Services  Specialist. 

(3 )  District  Director. 

f4i  Chief.  District  Administrative  Di- 
vision. 

3.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  %  this  Ad- 
ministration: ' 

( 1 )  Chief,  Regional  AdminLstrative  Di- 
vision. 

<  2 )   Regional  Office  Services  Specialist. 
<3)   District  Director. 

(4)  Chief.  District  Administrative  Di- 
vision. 

Sec  B.  Authority  to  obligate  SBA  for 
reimbursement  of  rent.  1.  In  connection 
with  the  establishment  of  dlsa.ster  loan 
offices,  to  obligate  Small  Business  Ad- 
ministration to  reimburse  General  Ser\- 
Ices  Administration  for  the  rental  of  of- 
fice space: 

'  1 '  Chief.  Regional  Administrative  Di- 
vision. 

(2)  District  Director. 

(3)  Chief,  District  Administrative  Di- 
vision. 

Part  EX — Exercise  op  AtrrHORixY  by  Of- 
ficial in  an  Acting  Capacity  and  Re- 

delecation 

The  authority  delegated  herein  to  a 
.specific  position  may  not  be  delegated: 
however,  such  authority  may  be  exercLsed 
by  an  SB.\  employee  designated  as  acting 

in  that  position. 

Part  X — Rescission  of  Authority 

.All  authority  previously  delegated  by 
the  Administrator  to  specific  positions 
in  Region  EX  is  hereby  rescinded  with- 
out prejudice  to  actions  taken  under  all 
such  delegations  of  authority  prior  to  ef- 
fective date  hereof. 

Effective  date:  July  1.  1972. 

Gilbert  Montano. 
Regional  Director,  Region  IX. 

IFR  DOC72-14704  Filed  8-29-72:8:45  am] 


(Delegation  of  .-^uihryrtty  No.  SO-X.  Rev.  14J 

CHIEF,   REGIONAL   FINANCING 
DIVISION,   ET  AL. 

Delegation    of   Authorify    To    Conduct 
Program  Activities  in  Region  X 

Pursuant  to  the  authority  delegated  to 
Regional  Directors  by  Delegation  of  Au- 
thority No.  30  'Revision  14,  37  F,R.  12651, 
as  amended  i37  F.R.  14840).  the  follow- 
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ing  authority  is  hereby  redelegated  to  tlie 
positions  within  Region  X  as  indicated 

herein: 

P.\RT  I — Financing  Program 

Section  A  Loan  approval  authority.  1. 
Small  Business  Act  section  7fa>  loans. 
To  approve  or  decline  business  loans  not 
exceeding  tlie  following  amounts  ^SBA 
share)  : 

a.  Chief  and  Assistant  Chief,  Re- 
gional  Financing   Division »350,  CMX) 

b.  Regional  SuperviscM7  Loaa  Of- 
ficer     50.  OCW 

c.  District   Director 350.000 

d.  Chief,    District   Financing    Di- 
vision     350,000 

e.  Branch  Manager  Fairbanks 350,000 

2.  Economic  Opportunity  i.EO)  loans. 
To  approve  or  decline  economic  orHX)r- 
tunity  loans  not  exceeding  $50,000  iSBA 
share ' . 

a.  Chief  and  Assistant  Chief,  Regional 
Financing  EMvisioo. 

b.  Regional  Supen'isory  Loan  Officer. 

c.  District  Director. 

d.  Chief,  District  Financing  Division. 

e.  Branch  Manager,  Fairbanks. 

3.  DisplcLced  business  and  other  eco- 
nomic injury  loans,  a.  To  decline  dis- 
placed business  loans,  coal  mine  and 
health  and  safety  loans,  consumer  pro- 
tection loans  (meat,  egg.  poultry),  occu- 
pational safety  and  health,  and  economic 
Injury  disaster  loans  in  connection  with 
declarations  made  by  the  Secretary  of 
Agriculture  for  natural  disasters  In  any 
amount  and  to  approve  such  loans  up  to 
the  following  amounts  (SBA  share)  : 

(1)    Chief  and  Aeaiatant  Chief  Re- 
gional Financing  Division. $350,000 

1»;  To  approve  or  decline  displaced 
business  loans,  coal  mine  health  and 
safety  loans,  constmier  protectiMi  loans 
<meat.  egg.  poultry),  occupational  safety 
and  health,  and  economic  injury  disaster 
loans  in  connection  with  declarations 
made  by  the  Secretary  of  Agriculture  for 
natural  disasters  up  to  the  following 
amounts  i  SBA  share': 
I  1 )    ReglonAl       Supervisory       Loan 

Officer $50,000 

12)    District     Director II     360,000 

{3)    Chief,    District    Financing   Dl- 

^Is'Oh   - -..     350,000 

(4)    Branch      Manager.      Fairbanks 

Branch  Offlc« 350,000 

Sec  B.  Other  financing  authority.  1.  a. 
To  enter  into  business,  economic  oppor- 
tunity, disaster,  displaced  business,  con- 
sumer protection  (meat,  egg,  poultry), 
occupational  safety  and  health,  and  coal 
mine  health  and  safety  loan  participa- 
tion agreements  with  banks : 

1 1  >  Chief  and  Assistant  Cliief,  Re- 
gional Financing  EWvision. 

1 2 )   Regional  Supervisory  Loan  Officer. 

(3)  District  Ehrector. 

(4)  Chief.  District  Financing  Division. 

(5)  District  Supervisory  Loan  Officer. 
f6»   Branch     Manager,     Fairbanks 

Branch  Office. 

•  7)  Branch  Supervisory  Loan  Officer. 
Fairbanks  Branch  Office. 

b.  To  enter  into  blanket  loan  guar- 
antee agreements  with  banks: 

'  1 )   Branch  Manager,  Fairbanks. 
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2.  a.  To  execute  loan  authorizations  for 
loans  approved  by  higher  authority  and 
for  loans  personally  approved  under 
delegated  authority: 

'  1  >  Chief  and  Assistant  Chief,  Re- 
gional Financing  EMvlslon. 

I  2 '    Regional  Supervisory  Loan  Officer. 

<3)   DLstrict  Director. 

(41   Chief.  District  Financing  Division. 

(5)  District  Supervisory  Loan  Officer 

(6)  Branch  Manager,  Fairbanks 
Branch  Office. 

i7i  Branch  Supervisory  Loan  Officer, 
Fairbanks, 

3.  To  cancel,  reinstate,  modify,  and 
amend  authonzations:  a.  For  bu&mes.s. 
economic  opportunity,  disaster,  displaced 
business,  consumer  protection  <  meat, 
egg,  poultry-',  occupational  safety  and 
health,  and  coal  mine  health  and  safely 
loans: 

'  1 1   District  Director. 

'2)  Branch  Manager,  Fairbanks 
Branch  Office. 

b.  For  fully  undisbursed  or  partially- 
disbursed  business,  economic  opixirtu- 
nity,  disaster,  displaced  business,  con- 
sumer protection  i  meat,  egg.  poultry  ' . 
occupational  safety  and  health,  and  coal 
mine  health  and  .safety  loans: 

<1)  Chief  and  Assistant  Cliief,  Re- 
gional Financing  Division, 

(2>   Regional  Supervisory  Loan  Officer. 

(3)    Chief,  IXstrict  Financing  Division. 

14)  District  Supervisory  Loan  Officer. 

1 5)  Branch  Manager.  Fairbanks 
Branch  Office. 

'  6  >  Branch  Supervisory  Loan  Officer. 
Fairbanks  Branch  Office. 

c  For  business,  economic  opportu- 
nity, disaster,  displaced  business,  con- 
sumer protection  (meat.  egg.  poultrj'). 
coal  mine  health  and  safety,  and  occu- 
pational safety  and  health  loans  per- 
sonally approved  under  delegated 
authority:  None. 

4.  To  approve  minor  modifications  in 
fully  undisbursed  loan  authorization: 

a.  Loan  Officer.  Regional  Financing 
Division. 

b.  Loan  Officer,  District  Financing 
Division. 

5.  a.  To  extend  the  disbursement  pe- 
riod on  all  loan  authorizations: 

(D   District  Director. 

(2)  Branch  Manager.  Fairbanks 
Branch  Office 

b.  To  extend  the  disbursement  period 
on  all  loan  authorizations  on  loans  fully 
undisbursed : 

(1)  Chief  and  Assistant  Chief,  Re- 
gional Financing  DivLsion. 

'  2 '    Regional  Supervisory  Loan  Officer. 

1 3  I  Loan  Officer,  Regional  Financing 
Division. 

'4)   Chief.  District  Financing  Division. 

151   DLstrict  Supervisory  Loan  Officer. 

(6)  Branch  Supervisory  Loan  Officer. 
Fairbanks  Branch  Office. 

(7)  Loan  Officer,  District  Financing 
Division. 

6.  To  approve  service  charges  by  par- 
ticipating banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  inven- 
tory financing: 
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a.  Chief  and  A-sslstant  Chief,  Regional 
Financing  Division. 

b,  Fleglonal  Supervisory  Uian  Offii  ''r 
c    DLstrict  Director. 

d.  Chief.  EMstrict  Financing  Dl\i.Mon, 

e.  District  Supervi.son'  Loan  Offir-pi 

f.  Branch  Manager.  Fairbanks  Br.»nch 
Office. 

g.  Branch    Supervisory    I^an    Officer, 
Fairbanks  Branch  Office. 

Part  n — Disaster  Program —Class  B 
Disasters 

Sec  a.  Disaster  loan  authority — Class 
B  Disaster  only  1  To  decline  direct 
disaster  and  immediate  participation  dis- 
aster loans  m  any  amount  and  to  approve 
such  loans  up  to  the  total  SBA  funds  of 
1 1 '  $50,000  i>er  household  for  repairs  or 
replacement  of  the  home  and  or  not  to 
e.xceed  an  additional  $10,000  allowable  for 
household  goocLs  and  personal  Items,  but-i 
in  no  event  may  the  money  loaned  for 
phy.sical  loss  or  damage  exceed  $55,000 
for  a  single  disaster  on  home  loans,  ex- 
cept for  funds  to  refinance  prior  liens  or 
mortgages,  which  may  be  approved  in 
addition  to  the  foregoing  limits  for 
amounts  up  to  $50,000:  and  (2>  $500,000 
on  dLsaster  business  loans  '  excluding 
displaced  business  loans,  coal  mine  health 
and  safety,  occupational  safety  and 
health,  and  economic  injury  disaster 
loans  in  connection  with  declarations 
made  by  the  Secretary  of  Agriculture  for 
natural  disa-sters)  except  to  the  extent 
of  refinancing  of  a  previous  SBA  disaster 
loan: 

a.  Chief  and  A-ssistant  Chief,  Regional 
Financing  Division. 

b.  District  EHrector. 

c.  Chief.  "District  Financing  DivLsion 

d.  DLsaster  Branch  Managers  a.*  as- 
signed 

2  To  decline  direct  dLsaster  and  im- 
mediate participation  disaster  loans  1  ex- 
cluding displaced  business  loans,  coal 
mine  health  and  safety,  occupational 
safety  and  health,  and  economic  injury 
disaster  loans  in  connection  with  declara- 
tions made  by  the  Secretary  of  Agricul- 
ture for  natural  disasters)  In  an,v 
amount  and  to  approve  such  loans  up  to 
the  total  SBA  funds  of  $50,000: 

a.  Supervisory  Loan  Officer.  Regional 
Financing  DivLsion. 

3  To  decline  disaster  guaranteed 
loHiLs  in  any  amount  and  to  approve  su(  Ji 
loans  up  to  an  SB.A.  guarantee  of  the 
following  amounts 

a.  Chief  and  Assistant  Chief,  Re- 
gional Financing  DivLsion. 1 $500,000 

b  Supervisory  Loan  Officer,  Re- 
gional Financing  Division 60,000 

c    District   Director. 60o!o(X) 

d    Chief,  District  Financing  Dlvl- 

Plon     350,000 

e    Branch       Manager,       Pairb&cks 

HrHHch  Office  __ _        500,000 

,'    liisasi^r    Branch    Managers    as 

assigned    _       500,000 

Sec  B.  Establishment  of  disaster  field 

offices.  1.  To  establish  disaster  field  of- 
fices upon  receipt  of  advice  of  the  desig- 
nation of  a  disaster  area  and  to  obligate 
the  Small  Busmess  Administration  to  re- 
imburse the  General  Services  Admlnis-    / 
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tratlon  for  tlie  rental  of  ofSce  space;  to 
advise  on  the  making  of  disaster  loan.s, 
to  appoint  as  a  processing  representative 
any  bank  in  the  disaster  area;  and  to 
close  disaster  field  offices  when  no  longer 
advisable  to  maintain  such  offices. 

a.  Chief  and  A.'^sistant  Chief.  Regional 
Financing  Division. 

b.  District  Directors. 

Part  III— Community  Economic  Devel- 
opment   'CEDi    PR0C.R.i\M 

Section  A.  Sections  501  and  502  loan 
approval  authority.  1  To  approve  or  de- 
clme  section  501  State  development  com- 
pany loans: 

a.  Without    dollar    limitation:    None. 

b.  Up  to  the  following  amounts  -SBA 
share  I ,  provided  the  oCficlal  concurs  m  at 
least  one  prior  recommendation: 

(U  Chief,  Regional  CED  Division.  $350,000 
(2)   District    Director 350.000 

2.  To  approve  or  decline  section  502 
local  development  company  loans: 

(1)  Chief.  Regional  CED  Division.     $350,000 

b.  Up  to  the  following  amount  CSBA 
share'  when  project  cost  does  not  ex- 
ceed $1  million,  provided  the  official 
concurs  in  at  lea.^t  oi;e  prior 
recommendation : 

(1)    Chief.  Regional  CED  Division.      $350,000 

c.  Up  to  the  following  amount  fSBA 
share'  when  project  cost  does  not  ex- 
ceed $700  000.  provided  the  official 
concurs  in  at  least  one  prior 
recommendation: 

(1)   District  Director $350,000 

Sec.  B.  Other  501  and  502  authority.  1. 
a  To  extend  the  disbursement  period  on 
sections  501  and  502  loan  authorizations: 

1 1 '   Ehstrict  Director. 

b.  To  extend  the  disbursement  period 
on  fully  undi:-bursed  sections  501  and 
502  loans: 

1 1 1   Chief,  Region  CED  Division. 

(2>  Regional  Economic  Development 
Specialist. 

*3>     District  Chief,  CED  Division, 

(A  I  Economic  Development  Special- 
ist, District  CED. 

2.  a.  To  execute  sections  501  and  502 
loan  authorizations  for  loans  approved 
by  higher  authority  and  for  loans  per- 
sonally approved  imder  delegated 
authority : 

(1)   Chief.   Regional   CED  Division. 

(2>   District  Director. 

t3)   Chief.   Di-strict  CED  Division. 

3.  a.  To  cancel,  reinstate,  modify, 
and  amend  authorizations  for  sections 
501  and  502  loans: 

ill   DLsti-lct  Director. 

b.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis- 
bursed or  partially  disbursed  sections 
501  and  502  loans: 

(1 '   Chief.  Regional  CED  Division. 

(2 1  Economic  Development  Special- 
ist, Regional  CED  Division. 

(3'   Chief,  District  CED  Division. 

'4)  Economic  Development  Special- 
ists, District  CED  Division. 

4.  To  enter  into  section  502  loan  par- 
ticipation agi-eements  with  banks: 
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a.  Chief.  Regional  CED  Division. 

b.  Economic  Development  Specialists, 
Regional  CED  Division. 

c.  District  Director. 

d.  Chief.  District  CED  Division. 

e.  Economic  Development  Specialist, 
District  CED  DivlslCMi. 

Sec.  C.  Lease  and  surety  guarantee  ap- 
proval authority.  1.  To  approve  or  de<:line 
applications  for  the  direct  giiarantee  of 
payment  of  rent  not  to  exceed  the  fol- 
lowing amounts: 

(1)  Chief.    Regional    CED    Divi- 
sion  ___     $500,000 

(2)  District    Director 500.000 

2.  To  guarantee  sureties  of  small 
businesses  against  portions  of  losses  re- 
sulting from  the  breach  of  bid,  payment, 
or  performance  bonds  on  contracts  not 
to  exceed  $500,000: 

<  1 )   Chief,  Regional  CED  Division. 

Sec  D.  Other  lease  guarantee  author- 
ity. 1.  a.  To  issue  and  modify  commitment 
letters: 

<1)   Chief,  Regional  CED  Division. 

•  2)   District  Director. 

(3)  Chief,  District  CED  Division. 

Sec.  E.  EDA  loan  disbursement  au- 
thority. 1.  a.  To  disburse  approved  EDA 
loans,  as  authorized : 

(1)   Chief,  Regional  CED  Division. 
(2>   Economic  Development  Specialist 
Regional  CED  Division. 
(31   District  Director. 

(4)  Chief,  District  CED  Division. 

(5'  Economic  Development  Specialist, 
District  CED  Division. 

Part  IV— Loan  Administration  (LA) 
Program 

Section  A.  Loan  administration,  serv- 
icing, collection,  and  liquidation  author- 
ity. 1.  To  take  all  necessary  actions  in 
connection  with  the  administration,  serv- 
icing, collection,  and  liquidation  of  all 
loans,  exclusive  of  matters  in  litigation, 
and  to  do  and  perform  and  to  assent  to 
the  doing  and  performance  of.  all  and 
every  act  and  thing  requisite  and  proper 
to  effectuate  the  granted  powers.  Includ- 
ing without  limiting  the  generality  of 
the  foregoing,  the  assignment,  endorse- 
ment, transfer,  and  delivery  (but  in  all 
cases  without  representation,  recourse, 
or  warranty)  of  notes,  claims,  bonds, 
debentures,  mortgages,  deeds  of  trust, 
contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens,  pow- 
ers, rights,  charges  on  and  interest  in  or 
to  property  of  any  kind,  legal  and  equita- 
ble, now  or  hereafter  held  by  the  Small 
Business  Administration  or  its  Adminis- 
trator; the  execution  and  delivery  of 
contracts  of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases (In  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  and  surh  other 
instruments  In  writing  as  may  be  ap- 
propriate and  necessary  to  effectuate  the 
foregoing:  the  approval  of  bank  applica- 
tions for  use  of  liquidity  pri\'llege  under 
the  loan  guaranty  plan;  and  to  advertise 
regarding  the  public  sale  of  collateral  in 


connection  with  the  liquidation  of  loans, 
and  acquired  property: 

a.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  AdminlstraUon  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  un- 
der any  alleged  violation  of  a  partiripa- 
tion  or  guaranty  agreement: 

(1)   Chief    and   Assistant   Chief    Re- 
gional LA  Division. 
'  2  >  District  Director. 

b.  Except:  To  compromise  or  ."^ell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon:  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guarantv  agree- 
ment, or  the  assertion  of  a  claim  for  re- 
covery from  a  participating  bank  under 
any  alleged  violation  of  a  participation  or 
guaranty  agreement:  to  authorize  the 
liquidation  of  a  loan;  and  the  cancella- 
tion of  authority  to  liquidate: 

1 1 '  Supervisory  Loan  Officer,  Regional 
LA  Division. 

'  2 '  Chief.  District  LA  Division. 

1 3 1  Supervisory  Loan  Officer.  District 
LA  Division. 

c.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  or 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  atrree- 
ment.  or  the  assertion  of  a  claim  for  re- 
covery from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan  other  than  a  dis- 
aster home  loan  and  the  cancellation  of 
authority  to  liquidate  any  loan  other 
than  a  disaster  home  loan. 

2.  To  contract  for  the  services  of  fee 
appraisei-s,  engineering,  marketing  and 
feasibility  studies,  and  other  required 
services,  in  conjunction  with  lo;in  proc- 
essing, servicing,   and  loan   liquidation: 

a.  Chief  and  Assistant  Chief,  Regional 
L.^  Division. 

b.  Supervisory  Loan  Officer,  Regional 
L.AD. 

c.  Ehstrict  Director. 

d.  Chief.  District  LAD. 

3.  To  take  all  necessary  action  in  liq- 
uidating Economic  Development  Admin- 
istration lEDAi  loans,  exclusive  of  mat- 
ters in  litigation,  and  acquired  collateral, 
when  and  as  authorized  by  EDA: 

'  1 '  Chief  and  A.ssistant  Chief,  Re- 
gional LA  Ehvision. 

'  2 '  Supervisory  Loan  officer,  Regional 
L.^  Division. 

'3)   District  Director. 
'4'   Chief.  District  LA  Division. 
1 5)   Supervisory  Loan  Officer,  District 
LA  Division. 

Sec,  B.  Loan  administration,  servicing, 
and  collection  authority.  1.  To  take  all 
necessary  actions  in  connection  with  tl\e 
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administration,  servicing,  and  collection 
of  all  loans,  other  than  those  accounts 
classified  as  "in  liquidation,"  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to  effec- 
tuate the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing,  the  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents,  and  applications  there- 
for, licenses,  certificates  of  stock,  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on.  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  Administra- 
tor; the  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignment.*,  subordinations  re- 
leases (in  whole  or  part*  of  liens,  satis- 
faction pieces,  affidavits,  and  such  other 
Instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing;  and  the  approval  of  bank  ap- 
plications for  use  of  liquidity  privilege 
under  the  loan  guaranty  plan: 

a.  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
Indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  imder  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement;  to  au- 
thorize the  liquidation  of  a  loan;  and  the 
cancellation  of  authority  to  liquidate. 

1 1 )  Branch  Manager,  Fairbanks 
Branch  Office. 

2,  To  approve  the  following  actions: 

a.  Use  of  such  portions  of  the  cash 
surrender  value  of  assigned  life  insur- 
ance as  are  required  to  pay  premiimis 
due  on  the  policy. 

b.  Release  of  dividends  on  assigned 
life  insurance  or  consent  to  application 
of  dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  in  the  au- 
thorizations. 

d.  Exterusion  of  disbursement  period 
on  loans  partially  imdisbursed. 

e.  Exterision  of  initial  principal  pay- 
ments. 

f.  Adjustment  of  Interest  payment 
dates. 

g.  Release  of  hazard  insurance  checks 
not  in  excess  of  $500  and  endorsement  of 
such  checks  on  behalf  of  the  Agency 
where  SBA  Is  named  as  joint  loss  payee. 

h.  Release  of  equipment  with  or  with- 
out consideration  where  the  value  of 
equipment  being  released  does  not  ex- 
ceed $500. 

'  1 »  Concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans: 

a.  Loan  Officer,  Regional  LA  Division. 

b.  Loan  Officer,  District  LA  Division. 
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( 2 1  Concerning  ail  direct  and  partici- 
pation loans : 

a.  Loan  Officer,  Fairbanks  Branch 
Office. 

Sec  C  Lease  guarantee  administra- 
tion and  servicing  authority.  1.  a.  To 
service  claims  arising  under  all  lease 
insurance  pohcies  issued  in  the  region, 
approving  the  payment,  or  recommend- 
ing denial  of  such  claims: 

1 1 1  Chief  and  A.ssistant  Chief.  Re- 
gional LA  Division. 

'2>  Sui>ervisory  Loan  OffKer,  Re- 
gional L.^  Division. 

b.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  dis- 
trict.  approving  tlie  payment,  or  recom- 
mending denial  of  such  claims: 

(1>   District  Director. 

<2<    Chief,  District  L.A  Division. 

( 3 1  SupervisoiT  Loan  Officer,  District 
L.A  Division. 

1 4 1  Branch  Manager,  Fairbanks 
Branch  Office. 

c.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the 
branch  office  area,  approving  the  pay- 
ment or  recommending  denial  of  such 
claims:  None. 

2.  To  ta,ke  all  actions  necessary  to 
mitigate  lasses  from  lease  guarantees: 

a.  Chief  and  Assistant  Chief.  Regional 
LA  Division. 

b.  Supervisory  Loan  Officer,  Regional 
LA  Division. 

c.  District  Director. 

d    Chief,  District  LA  Division. 

e  Supervisory  Loan  Officer.  District 
L.A  Division. 

f .  Branch  Manager,  Fairbanks  Branch 
Office. 

Sec  D.  Section  406  contract  manage- 
vicnt  authority.  1,  To  take  all  necessary 
actions  in  connection  with  the  adminis- 
tration and  management  of  contracts, 
executed  by  the  Associate  Administrator 
for  Financial  Assistance  under  the  au- 
thority granted  in  section  406  of  the  Eco- 
nomic Opportunity  Act  of  1964.  as 
amended,  except  changes,  amendment.s, 
modifications,  or  termination  of  the  orig- 
inal contract: 

a.  Chief.  Regional  LA  Division. 

b.  District  Director. 

Part  V — Procurement  and  Management 
Assistance 

Section  A.  Certificate  of  competency 
approval  authority.  1.  With  the  excep- 
tion of  rerefen-ed  cases,  to  approve  appli- 
cations for  Certificates  of  Competency 
up  to  but  not  exceeding  $250,000  bid 
value  received  from  small  business  con- 
cerns located  within  the  geogi^aphical 
jurisdiction  of  the  following: 

Chief.  Regional  P&MA  Division. 

2.  To  deny  an  application  for  a  Cer- 
tificate of  Competency  when  an  tid\erse 
determination  as  to  capacity  or  credit  is 
concurred  in: 

Chief.  Regional  P&MA  Division. 

Sec  B  Section  S'O*  contracting  au- 
thority. 1.  To  enter  into  contracts,  not 
exceeding  the  following  amounts,  on  be- 
half of  the  Small  Business  Administra- 
tion wiUi  the  US  Government  and  any 
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department,  agency,  or  officer  thereof 
having  procurement  powers,  obligating 
the  Small  Business  Administration  to 
furnish  articles,  equipment,  supplies,  or 
materials  to  the  Goverimient  and  agree- 
ing as  to  ttie  terms  and  conditions  of 
such  contracts: 

a.  Chief  Regional  PMA  Division..  Cfnlimlted 

b.  Contract   Negotiator.   Regional 

P&MA    DivLslon... $100,000 

2.  To  arrange  for  the  performance 
of    such    contracts    by    negotiating    or 

otherwise  letting  subcontracUs  to  small 
business  conceiTis  or  others  for  the  man- 
ufacture, supply,  or  assembly  of  such 
articles,  equipment,  supplies,  or  mate- 
rials, or  part^  thereof,  or  servicmg  or 
processing  in  connection  therewith,  or 
such  manapement  services  as  may  be 
necessary  to  enable  the  Small  Business 
Administration  to  jx^rform  such 
contracts: 

a.  Chief.  Regional  PM.\  Division..  Unlimited 
t).  Contract    Negotiator,    Regional 

P&MA    Division $100,000 

3.  To  certify  to  £iny  officer  of  the  Gov- 
ernment having  procurement  powers 
that  the  Small  Busmess  AdminLstration 
is  competent  to  f>erform  any  specific 
Government  procurement  contract,  nut 
exceeding  tlie  following  aniountfi,  to  be 
let  by  luiy  such  officer 

a.  Chief  Regional  PMA  Division..  Unlimited 

b.  Contract    Negotiator,   Regional 

P&MA    Division $100,000 

Part  \'T — Legal  Services 

Section  A.  Authority  to  conduct  lifi- 
gation  ac-tivities.  1.  To  conduct  ail  litiga- 
tion activities,  including  SBIC  matters, 
as  assigned,  and  to  take  all  action  neces- 
sary m  connection  with  matters  in  litiga- 
tion: and  to  do  and  perform  and 
to  assent  to  the  doing  and  performance 
of,  all  and  every  act  and  thing  requisite 
and    proper    to   efTectuate    tlie    prant.«-d 

jl^wers.   mcluduig  without   limiting   liie 

'generality  of  the  foregoing: 

a,  Tlie  assignment,  endorsement, 
transfer,  and  delivery  '  but  in  all  cases 
without  representation,  recourse,  or 
warranty)  of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  trust,  con- 
tracts. pat.ents  and  applications  tliere- 
for.  liceases,  certificates  of  stock  and  of 
deposit,  and  any  other  liens.  ix)wers, 
rights,  charges  on  and  Intercut  in  or  to 
proi>erty  of  any  kind,  legal  and  equita- 
ble, now  or  hereafter  held  by  tlie  Small 
Business  Administration  or  its  Admmis- 
trator.  a^s  to  all  matters  m  litigation. 

b.  The  execution  and  deliveo'  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases. a.ssigiiments.  suborduialions.  re- 
leases I  in  w  hole  or  part '  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankrupu\v  or  other  estates,  and  such 
other  iastruments  in  writing  a.s  may  be 
appropriate  and  necessary  to  efTectuate 
the  foregoing,  as  to  al^  matters  in 
litigation. 

( 1 )  Except:  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
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uidebte<ines.<;  owed  to  the  Agency  for  a 
.'■um  less  than  the  total  amount  due 
ihereon;  and  lo  deny  liability  of  the 
Small  Business  Administration  under 
the  terms  of  a  participation  or  gruanmty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
I).ition  or  guaranty  agreement: 

(1)   Regional  Counsel.  , 

(2 1    District  Director. 

'  2  >  E.xcept ;  To  compromi.se  or  sell  any 
primary  obligation  or  oilier  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  hability  of  the  Small 
Bu.siness  .Administration  tinder  Uie  terms 
of  a  participation  or  guaranty  agree- 
ment, or  the  a-ssertion  of  a  claim  for  re- 
covery fromi  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement:  to  authorise  the 
liqiudation  of  a  loan:  and  the  cancella- 
tion of  authority  to  liquidate: 

a.  District  Counsel. 

b  Branch  Maiu.ger,  Fairbanks  Branch 
Office. 

2.  To  conduct  all  litigation  activities. 
IncludLng  SBIC  matters,  as  a,=isigned,  and 
to  take  all  action  nece.-isary  in  connection 
with  matters  in  litigation;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of.  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  with  the  exception 
of  the  following,  wiiich  are  reserved  to 
regional  and  distnct  cotmsel: 

a.  The  assignment,  endorsement, 
transfer  and  delivery  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
tnist,  contracts,  patents  and  applicatic^is 
therefor,  licen.ses,  certificates  of  stock 
and  of  deposit,  and  any  other  Liens. 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator,  as  to  all  matters  in 
litigation. 

b.  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublea.=e,  quit- 
claim, bargain  and  sale  of  special  war- 
ranty deeds,  bills  of  sale,  leases,  subleases, 
assignments,  subordinations,  releases  'in 
whole  or  part'  of  liens,  satisfaction 
pieces,  affidavits,  proofs  of  claim  in  bank- 
ruptcy or  other  estates,  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing,  as  to  all  matters  in  litigation; 

(1,1   Regional  Attorney. 
(2'   Distnct  Attorney. 

3.  To  take  all  necessary  action  In  liq- 
uidating Economic  Development  Ad- 
ministration I  EDA  1  loans  having  litiga- 
tive  aspects,  when  and  as  authorized 
EDA: 

a.  Regional  Coun.'^l, 

b.  Regional  Attorney.  I 

c.  District  Director.  ' 

d.  E>istrict  Counsel. 

e.  District  Attorney. 

f .  Branch  Manager,  Fairbanks  Branch 
Office. 

Sec,  B  Loan  closing  authority  I,  To 
close  and  disburse  approved  SBA  loans 
and  rehabilitation  loans  for  Department 
of  Housing  and  Urban  Development; 
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a.  Regional  Counsel. 

b.  Regional  Attorney. 
c    District  Director. 
d.  District  Counsel. 

e    District  Attorney. 
f.  Branch  Manager,  Fairbanks. 
2    To    close    and    disburse    approved 
SBA  loans: 
None. 

3.  To  close  approved  EDA  loans,  as 
authorized: 

a.  Regional  Counsel, 
b   Regional  Attorney. 

c.  District  Director. 

d.  District  Counsel, 
e   District  Attorney. 

f    Branch  Manager.  Fairbanks. 

4,  To  approve,  when  requested,  in  ad- 
vance of  disbursements,  conformed  cop- 
ies of  notes  and  other  closing  documents; 
and  certify  to  the  particijmting  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization: 

a.  Regional  Counsel. 

b.  Regional  Attorney. 

c.  District  Director. 

d.  District  Counsel. 

e.  District  Attorney. 

f.  Branch  Manager,  Fairbanks. 

Part  VTI — Eligibility  and  Size 
Dete  rmin  ations 

Sec,  a.  Eligibilitu  determinations.  1. 
a.  In  accordance  with  Small  Business 
Administration  standards  and  policies,  to 
determine  eligibility  of  applicants  for  as- 
sistance under  any  program  of  the 
Agency. 

tl)   Except:  The  SBIC  program: 

a.  District  Director. 

<2)  Except:  The  SBIC  and  community 
economic  development  programs: 

a.  Chief  and  Assistant  Chief,  Regional 
Financing  Division. 

b.  Chief,  District  Financing  Division. 
c    Branch  Manager,  Fairbanks  Branch 

Office. 

b.  In  accordance  with  Small  Business 
Administration  standards  and  policies, 
to  determine  eligibility  of  applicants  for 
a-ssistance  under  the  sections  501  and  502 
program  of  the  Agency : 

(1)   Chief,  Regional  CED  Division, 

Sec  B.  Size  determinations.  1,  a.  To 
make  initial  size  determinations  in  all 
cases  within  the  meaning  of  the  Small 
Business  Size  Standards  Regulations,  as 
amended,  and  ftirther.  to  make  product 
classification  decisions  for  financial  as- 
sistance purposes  only : 

Chief,  Regional  P&MA  Division. 

b.  To  make  initial  size  determinatiwis 
ill  ail  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regi.ila- 
tiovis.  as  amended,  and  further,  to  make 
product  classification  decisions  for  fi- 
nancing purposes  only: 

(1 1  District  Du-ector. 

c  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula- 
tions, as  amended,  except  sectiozis  501 
and  502  loans,  and  further,  to  make  prod- 
uct classification  decisions  for  financing 
purposes  only : 

( 1 '  Chief  and  Assistant  Chief,  Re- 
gional Financing  Division. 


(2)  Chief,  District  Financing  Division. 

(3)  Branch  Manager,  Fairbanks 
Branch  Office 

i4>  Regional  Supervisory  Loan  Officer. 

d.  To  make  irutial  size  determinations 
in  all  sections  501  and  502  loans  withm 
the  meaning  of  the  Small  Business  Size 
Standards  Regulations,  ajs  amended,  and 
further,  to  make  product  classification 
decisions  for  sections  501  and  502  loans 
only : 

(1)   Chief.  Regional  CED  DivK^-ion, 
<2)    Chief.  District  CED  Division, 

e.  Product  classification  decisions  for 
procurement  puriwses  are  made  bv  con- 
tracting officers, 

Pakx  VIII — .Administrative 

Section  A.  Authority  to  purchase, 
rent,  or  contract  for  equipment,  sennces, 
and  supplies.  1,  To  purcha.se  reproduc- 
tions of  loan  doctmients.  chargeable  to 
the  revolving  fund,  requested  by  U.S. 
attorneys  Ln  foreclosure  cases: 

a.  Chief,  Regional  Administrative 
E)i  vision. 

b    District  Director, 

c.  Chief,  District  Administrative 
Division. 

d.  Branch  Manager,  Fairbanks  Branch 
Office. 

2,  To  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; contract  for  repair  and  main- 
tenance of  equipment  and  furnishings; 
contract  for  services  required  In  setting 
up  and  dismantling  and  moving  SBA  ex- 
hibit.s;  and  issue  Government  bills  of 
lading: 

a.  Chief,  Regional  Administrative 
Division. 

b    Regional  Office  Services  Specialist, 
c    District  Director. 

d.  Chief,  District  Administrative 
Division. 

e.  Branch  Manager.  Fairbanks  Branch 
Office, 

3.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration: 

a.  Chief,  Regional  Administrative 
EM  vision. 

b.  Regional  Office  Services  Specialist. 

c.  District  Director, 

d.  Chief,  District  Administrative 
Division. 

e.  Branch  Manager,  Fairbanks  Branch 
Office. 

Sec.  B.  Authority  to  obligate  SBA  for 
reimbursement  of  rent.  1.  In  connection 
with  the  establishment  of  disaster  loan 
offices,  to  obligate  Small  Business  .'\d- 
ministration  to  reimburse  General  Serv- 
ices Administration  for  the  rental  of 
office  space: 

a.  Chief,  Regional  Administrative 
Division. 

b.  District  Director. 

c.  Chief,  District  Administrative 
E>1  vision. 

d.  Bracch  Manager,  Fairbanks  Branch 
Office. 
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Part    IX — Exercise    of    Authority    by 
Official  in  an  Acting  Capacity  and 

Redelegation 

The  authority  delegated  herein  to  a 
specific  position  may  not  be  redelegated; 
however,  such  authority  may  be  exer- 
cised by  an  SBA  employee  designated  as 
acting  in  that  position. 

Part  X — Recission  of  Authority 

AU  authority  previously  delegated  by 
the  Administrator  to  specific  position  in 
Region  X  is  hereby  rescinded  without 
prejudice  to  actions  taken  under  all  such 
delegations  of  authority  prior  to  effective 
date  hereof. 

Effective  Date:  July  1.  1972. 

David  A.  Wollard, 
■*       Regional  Director,  Region  X. 

[  FR  Doc,72-14705  Filed  &-29-72 : 8 :  45  am  J 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice   64] 

ASSIGNMENT  OF  HEARINGS 

August  25,  1972. 
Cases  a.ssigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  Tills  list  contains  prospective  as- 
sientnents  only  and  does  not  include 
ca.ses  previously  a.ssigned  hearing  dates. 
The  hearings  will  be  on  the  i-ssues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  heanngs  as  promptly  as  possible,  but 
mter&sted  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  heal- 
ings in  wliich  they  are  interested. 

MC-P-11521.  Yellow  Freight  System.  Inc. — 
control  and  merger — Central  Motor  Ex- 
press, Inc  ,  now  a,sslgned  October  16.  1972, 
at  Washington,  DC,  ts  postponed  to  Octo- 
ber 24.  1972,  at  the  offices  of  the  Interstate 
Commerce  Commission,   Washington    DC 

MC  102616  -Sub  869,  Coastal  Tank  Lines,  Inc  , 
now  assigned  September  20,  1972,  at 
Cliicago,  111,;  hearing  is  postponed  In- 
definitely. 

Mr  ,5623  Sub  13,  Arrow  Trtjcklng  Co,  MC 
107993  Sub  22.  J,  J,  Willis  Trucking  Co., 
MC  135524  Sub  4  and  Sub  8,  G  F.  Trucking 
Co..  now  as.';ig7!ed  OcU)ber  31.  1972,  at 
Dallas,  Tex.,  ha^s  been  tran.sferred  to  modi- 
fied procedure. 

MC-C-7631.  Travel  Center  of  Waterburv 
Inc, -V-Ea-s tern  Ski  Tours,  Inc.  et  al.,  as- 
signed September  25,  1972,  and  MC  136006 
Sub  I,  Wallkill  Air  Freight  Corp.,  assigned 
-September  27,  1972.  at  New  York.  NY,,  wiil 
ije  m  Rc<om  B-2231.  26  Federal  Plaza 

MC  8964  Sub  28,  Witte  Transportation  Co. 
now  assigned  September  26,  1972.  at  Min- 
neapolis. Minn,;  hearing  Is  canceled  and 
rea.ssigned  September  26.  1972.  in  Judge 
Larson's  Courtroom  No.  4,  730  Federal  Court 
Building,  316  Robert  Street.  St,  Paul,  MN. 

MC  66886  Sub  28,  Belger  Cartage  Service, 
Inc,  now  assigned  hearing  September  26 
1972,  MC-ia7496  Sub  825,  Ruan  Transport 
Corp     now  assigned  hearing  September  27, 
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1972,   MC-135153    Sub    9.   Great   Overland, 
Inc.  now  assigned  hearing  October  2,  1972, 
will    be    held    in    Room    140.    New   FedejTtl 
Building.    601    East    lath    Street     Kansaa 
City.  MO, 
MC-C^7166,     Travel     Center    of    Waterbury, 
Inc,-V-C-:iiit.inentai  Trallways,   Inc  ,  et   ai., 
now  being  a«.signed  hearing  September  25, 
1972    i2   daysi,   in   Room   B-2231,   26   Fed- 
eral Plaza,  New  York,  N  Y, 
MC-172  Sub  a,  R<.>bert  E,  Wade,  now  assigned 
October  30,   1972,  at  Albany,  NY.,  is  post- 
poned   and    reassigned    to    November    i:*, 
1972,   Albany.   NY  ,   in   a  hearing  room   to 
be  lat<T  designated. 
MC    13250   Sub    116,   J.   H,   Rose   Truck   Line, 
Inc  ,  MC  83539  Sub  341,  C  &  H  Tran-spor- 
tation  Co.,  Inc  ,  MC  106497  Sub  61,  ParkhUl 
Truck  Co,  now  assigned  October  24,   1972, 
at   the   Del   Webh  s   Towne   House,   Eiglith 
and     Market     Street,     at     San     Francisco, 
Calif. 
MC  32882  Sub  50,  Mltchei:  Bra^  ,  Truck  Lines, 
MC  83539   Sub  282,   C   &  H  Tran.sportatlon 
Co  ,   Inc  ,   now   as.signed   October  30,   1972; 
hearing   will  be  held  in  Room   13025,   13th 
Floor,   Federal   Building,   450   Golden   Gate 
Avenue,  San  Francisco,  CA, 
MC-F-11498,     Commercial     Carriers.     Inc. — 
control  and  merger— Hughes  Truck-Awav, 
Inc,     MC     43038     Sub     450,     Commercial 
Carriers,   Inc,   now   assigned   November  6. 
1972;   hearing  will  be  held  in  Room   13025! 
13th   Floor.   Federal   Building,   450   CVoIden 
Gate  Avenue,  San  Francisico,  CA 
MC  32882  Sub  50,  Mitchell  Bros  ,  Truck  Lines. 
MC  83539  Sub  282,  C  &  H  Transportation 
Co.,  Inc  ,  now  as-signed  November  13,  1972; 
hearing  will   be   held   in  Room  410,  Mult- 
nomah    Building,     319     Southwest     Pme 
Stree'.  Portland,  OR 
MC   76429  Sub  5,   WUlia.'n   A    Stewart,  doing 
business  as  Stewart  Tmck  Line,  now  being 
lusslgned    November    7.    1972    (3    days),    at 
Lexington,   Ky.,   m   a   hearing   room  to  be 
later  designated 
MC-136597,    Wee^t    Kentucky    Motor   Express, 
Inc.  now   being  assigned  hearing  Novem- 
ber. 13.  1972  (1  week),  at  Nashville,  Tenn., 
in  a  hearing  room  to  be  later  designated 
MC-135407  Sub  1,  Trl-State  Air-Freight,  Inc  , 
now  assigned  hearings  Septeml^er  27.  1972. 
at    Washington,    DC.    is    postponed    In- 
(leflnitely. 

fsEALl  Joseph  M,  Harrington. 

Acting  Secretary. 
|FR  Dec  72  14782  Piled  8-29-72:8:52  am] 


( Ex  Parte  24 1 ;  Rev.  Exemption  7 ) 

ATCHISON,  TOPEKA,  AND  SANTA  FE 
RAILWAY   CO.    ET  AL. 

Exemption    Under    Mandofory    Car 
Service    Rules 

It  appearing,  that  there  are  substantia] 
movements  of  grain  and  grain  products 
mo\ing  in  plain,  40-foot,  narrow-door 
boxcars  between  points  on  the  following 
railroads: 

Tlie   Atchison.  Topeka  fc   Santa   Fe    Railwav 
Co.. 

Chicago,  Milwaukee,  St    Paul  &  Pacific  Rail- 
road Co., 
Chicago  Rock  Island  «:  Pacific  Railroad  Co. 
Mis.souri  Pacific  Railroad  Co,, 
Union  Pacific  Railroad  Co.; 

and  that  unlimited  exchange  of  such  cars 
among  these  railroads  will  increase  car 
utilization  by  reductions  in  switching 
and  other  movements  of  empty  cars. 


1 76:13 

It  2S  orde^rd,  Tliat  pursuant  to  t»:e 
authority  vested  m  me  by  Car  Service 
Rule  19.  plain  boxcars  described  m  the 
Official  Railway  Equipment  Register, 
ICC  RER  No,  384,  Issued  by  W  J  Trezi.se, 
or  .successive  issues  thereof,  as  having 
mechanical  designation  XM,  with  Inside 
length  44  feet  6  inches  or  less  and 
equipped  with  doors  le.ss  than  9  feet  wide 
owned  by  any  of  the  aforementioned  rail- 
roads and  located  empty  on  such  lines, 
may  be  loaded  with  grain  or  grain  prod- 
ucts, as  defined  lierem,  to  stations  located 
on  any  of  tlie  aforementioned  railroads. 
When  .so  loaded,  such  cars  shall  be  ex- 
empt from  the  provisions  of  Car  Service 
Rules  1  and  2. 

Tile  term  gram  and  gram  p.'-odurts 
sliall  conipri.se  the  commodities  si)erifi- 
cally  named  m  lists  1.  2,  5.  6.  7.  and  8  pub- 
lished in  Western  Trunk  Lines  Freigiit 
TariflT  330-U,  ICC  A-4797,  issued  by  Fred 
Ofcky,  suijplements  thereto  or  consecu- 
tive issues  tliereof . 

Effective  August  22,  1972. 

Expires  August  31,  1972. 

Issued  at  Washington,  DC,  August  22 
1972. 

I.NTF.RSTATE  COMMERCE 
COMMISSlO.S-, 

[SEAL]  R.D.  Peahlef 

Agent. 
|FR  Doc  72-14780  Filed  8-29-72;8:52  am) 

[Notice  26 1 

MOTOR   CARRIER   ALTERNATE   ROUTE 
DEVIATION    NOTICES 

AfcusT  25,  1972. 

The  following  letter- notices  of  pro- 
posals (except  as  otherwise  si>ecifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  ihe  quality 
of  the  human  environment  resulting 
from  approval  of  its  application  > .  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  ha\e  been  fiit-d  with 
the  Interstate  Commerce  Commission 
under  the  Commission  s  reused  deviation 
rules-motor  carriers  of  property  1969 
(49  CFR  1042  4'd"n'  and  "  notice 
thereof  to  ail  interested  persons  is  here- 
by given  as  provided  m  such  rules  '49 
CFR  1042  4'd' ill  ,  1, 

Prote.sts  against  the  use  of  aivy  pro- 
ptxsed  de\iation  route  herein  described 
may  be  filed  with  the  Interstate  Coir.- 
merce  Commission  in  t)ie  manner  ai,(j 
form  provided  in  such  rules  <  49  CFR 
1042  4'di'12i  1  at  any  time,  but  will  not 
operate  to  stay  commencement  of  tlie 
proix)st:-d  operations  unless  filed  williin 
30  days  from  the  date  of  publication 

Succe.ssively  filed  lett^^r-notices  ol  !:,e 
.same  carrier  imder  the  Commission's  re- 
vised deviation  rules-motor  carriers  of 
proi>erty,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  ajiy,  should  refer  to 
such  letter -notices  by  number. 

Motor  Carriers  of  Property 

No  MC-1824  'Deviation  No  14  >  (Cor- 
rection I .  PRESTON  TRUCKING  COM- 
PANY,   mC,     151     Easton    Boulevard. 
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Preston  MD  21655,  filed  July  24,  1972. 
corrected  Augiast  18.  1972.  Carrier's  rep- 
resentative: Frank  V.  Klein,  same  ad- 
dress as  applicant.  The  summarv'  of  this 
de\-iaUon  notice  publisined  in  the  Feder.al 
Register  on  Aaevist  9.  1972.  pace  16052. 
should  be  corrected  to  show  the  last  two 
deviation  routes  to  read  as  follows:  (2) 
from  junction  U.S.  Hiahwavs  11-15  and 
22-322  at  Amity  Hall,  Pa.,  over  U.S. 
Highway  22-322  to  Lewistown.  Pa.,  thence 
over  U.S.  Highway  322  to  junction  Penn- 
sylvania Highway  970,  thence  oyer  Penn- 
sylvania Highway  970  to  junction  Inter- 
state Highway  80,  thence  over  Interstat« 
Highway  80  to  j'onction  Pennsylvania 
Highway  255,  thence  over  Permsylvania 
Highway  255  to  Du  Bois,  Pa.  aJid  i3> 
from  junction  U.S.  Highways  11  and  6,  at 
Factoryville,  Pa  ,  over  US  Highway  6  to 
junction  U.S.  Hisrhway  220,  thence'  over 
U.S.  Highway  220  to  junction  New  York 
Highway  17,  thence  over  New  York 
Highway  17  to  junction  U.S.  Hijzhway  15 
at  Painted  Post,  NY.,  and  return  over 
the  same  routes,  for  operating  con- 
venience only. 

No.  MC-2754  'Devuition  No    1'    N'EU- 
ENDORF  TRANSPORTATION  CO..  121 
South   Stoughton    Road,    Madison,    WT 
53701.  filed  August  3,  1972.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,   over  a   devia- 
tion   route    as    follows:    From    Stevens 
Point,   Wis.,   over  U.S.   Highway    10   to 
Junction  Wisconsin  Highway  110.  thence 
over  Wisconsin  Highway  110  to  junction 
US.  Highway  41,  thence  over  US.  High- 
way 41  to  Milwaukee.  Wis.,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier   is   presently   authorized   to 
transport  the   same   commodities,   over 
pertinent  service  routes  as  follows :   1 1 1 
from  Marshfield,   Wis  ,   over   Wisconsin 
Highway   13   to  junction  US    Highway 
10.  thence  over  U.S.  Highway  10  to  junc- 
tion Wisconsin  Highway  186,  thence  over 
Wisconsin  Highway  186  to  Vesper,  Wis.. 
thence  over  Wood  County  Highwavs  C 
and  P  to  Wisconsin  Rapids,  Wl.s  ,  thence 
over  Wisconsin  Highway  73  to  Plainfield, 
Wis.,  thence  over  U.S.   Highway   51    to 
Rockford,  EL.  thence  over  US    High- 
way 20  to  Chicago,  HI.,  (2>  from  Merrill. 
Wis.,  over  U.S.  Highway  51  to  junction 
Wisconsin  Highway  73,  west  of  Plain- 
field.  Wis.,  and  '3)  from  Madison.  WLs., 
over  Interstate  Highway  94  to  Milwau- 
kee.  Wis,,    and   return   over    the    same 
routes. 

No.  MC-59583  <  Deviation  No.  44  i .  THE 
MASON  b  DIXON  LINES.  INCORPO- 
RATED, Post  Office  Box  969,  King.sport 
TN  37662.  filed  August  15,  1972.  Car- 
rier's representative:  Robert  G.  Oiter- 
man,  same  address  as  applicant.  Carrier 
proposes  to  operate  as  a  common  carrier. 
by  motor  vehicle,  of  general  commodities, 
with  certain  exception.s,  over  deviation 
routes  as  follows:  <  1 '  from  Birmingham, 
Ala,,  over  Interstate  Highway  20  'U.S. 
Highway  78  where  Interstate  Highway 
ao  is  not  completed,'   to  junction  Inter- 
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state  Highway  85,  thence  over  Interstate 
Highway  85  to  junction  Interstate  High- 
way 26,  thence  over  Interstate  Highway 
26  (U.S.  Highways  176  and  25  where 
Interstate  Highway  26  is  not  completed) 
to  Asheville.  N.C.  and  (2)  from  Birming- 
ham. Ala,,  over  Interstate  Highway  20 
(U.S.  Highway  78  where  Interstate  High- 
way 20  is  not  completed)  to  jimction 
Interstate  Highway  85.  thence  over  In- 
terstate Highway  85  to  Charlotte,  N.C, 
and  return  over  the  same  routes,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  Is  presently 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  from  Birmingham.  Ala.,  over 
U.S.  Highway  31  to  Athens,  Ala.,  thence 
over  U.S.  Highway  72  via  Huntsville, 
Ala.,  and  South  Pittsburg,  Tenn.,  to 
Chattanooga.  Tenn.,  thence  over  U.S. 
Highway  11  to  Knoxville,  Tenn.,  thence 
over  U.S.  Highway  70  to  Asheville.  N.C, 
thence  over  U.S.  Highway  74  to  Kings 
Mountain,  N.C,  thence  over  U.S.  High- 
way 29  to  Charlotte,  N.C.  and  return 
over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
(FR  Doc.7a-14783  PUed  8-29-72:8.52  am] 


(Notice  115] 

MOTOR    CARRIER    BOARD   TRANSFER 
PROCEEDINGS 

Sj-nopses  of  orders  entered  by  Divi- 
sion 3  of  the  Commission  pursuant  to 
sections  212(b),  206(a),  211,  312(b',  and 

410' g>  of  the  Interstate  Commerce  Act. 
and  rules  and  regiilaUons  prescribed 
thereunder  '49  CFR  Part  1132>,  appear 
below: 

Each  application  (except  as  otherwise 
specifically  noted*  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
general  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to 
section  17' 8  >  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  Its  dis- 
position. The  matters  relied  upon  by 
petitioners  mast  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-73694.  By  order  of  Au- 
gust 21,  1972,  Division  3.  acting  as  an 
Appellate  Division,  approved  the  trans- 
fer to  Taylor  Freight  System,  Inc.  Phila- 
delphia, Pa  of  Certificate  No,  MC-78092 
Issued  to  Diamond  T  Trucking  Co..  a 
corporation,  Philadelphia.  Pa  ,  authoriz- 
ing the  transportation  of:  General  com- 
modities, with  and  without  the  usual 
exceptions,  various  specified  commodi- 
ties. Including  HH  Goods,  between  spec- 
ified  points   and   areas   In   New   York, 


New  Jersey,  Pennsylvania,  and  Delaware. 
Warren  R.  Maichel,  attorney,  407  North 
Eighth  Street,  St.  Louis,  MO  63101. 

[seal]  Robert  L.  Oswald. 

Secretary. 
(FB  Doc.72-14784  Piled  8-29-72;8:52  am] 


I  Notice  115] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

August  22.  1972. 

Tlie  following  are  notices  of  filing  of 
applications '  for  temporar>-  authority 
under  section  210a' a  •  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No  MC-67  '49 
CFR  Part  1131',  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
oEBcial  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  P'ed- 
ERAL  Registeh.  One  copy  of  such  protests 
must  be  served  on  the  apphcant,  or  its 
authorized  representative,  if  any.  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  DC.  smd  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  69281  (Sub-No.  41  TA>,  filed 
August  3.  1972.  AppUcant:  THE  DAVID- 
SON TRANSFER  &  STORAGE  CO..  6201 
Pulaski  Highway.  Baltimore,  MD  21203. 
Applicant's  representative:  J.  J.  Houston 
'  same  address  as  applicant  > .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Ifotor  vehicle  parts  and. 
accessories,  and  related  publication, 
packing,  and  shipping  supplies  having 
prior  interstate  movement  by  either 
truck  and  or  air.  from  Baltimore,  Md  , 
to  Frederick,  Md..  over  U.S.  Highway  40. 
for  180  days.  Supporting  shipper:  Mr.  R. 
L.  Howard,  Ford  Motor  Co..  The  Ameri- 
can Road.  Dearborn,  MI  48121.  Send 
protests  to:  William  L.  Hughes,  District 
Supervisor,  Interstate  Commerce  Com- 
nii,ssion.  Bureau  of  Operations,  814-B 
Federal  Building,  Baltimore,  Md.  21201. 

No.  MC  84273  (Sub-No,  2  TA),  filed 
August  2,  1972,  Applicant:  JONES 
TRUCKING  CO..  INC.,  324  North  Baird 
Street.  Green  Bay,  WI  54302.  Applicant  s 


'  Except  as  otherwls*  specifically  noted 
ea<-h  applicant  states  that  there  will  be  no 
Blgniflcant  effect  on  the  quality  of  the 
human  environment  resulting  froni  approval 
of  Its  application. 


^ 
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representative:  David  L.  Schneider 
'same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cheese,  cheese  foods  and 
matetrials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
cheese  and  cheese  foods,  between  Hop- 
kinton.  Iowa,  and  Green  Bay,  WLs..  for 
180  days.  Supporting  shipper:  L.  D 
Schreiber  Cheese  Co..  Inc..  1607  Main 
Street,  Post  Office  Box  610  (Robert  Buch- 
berger.  General  Traffic  Manager  i ,  Green 
Bay,  WI  54305.  Send  protests  to:  District 
Supervisor  John  E.  Ryden.  Interstate 
Commerce  Commi.ssion.  Bureau  of  Oper- 
ations. 135  West  Wells  Street,  Room  807, 
Milwaukee,  WI  53203. 

No.  MC  107002  'Sub-No.  421  TA),  filed 
.\URUst  7.  1972.  Applicant:  MILLER 
m.'^NSPORTERS,  INC,  Post  Office  Box 
1123.  U.S.  Highway  80  West.  Jackson. 
MS  39205.  Applicant's  representative: 
John  J.  Borth.  Post  Office  Box  1123.  Jack- 
.son.  MS  39205.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Agricultural  insecticides,  in  bulk,  in 
tank  vehicles,  from  Arlington.  Tenn..  to 
San  Antonio,  Tex.,  for  180  days.  Sup- 
porting shipper:  Velsicol  Chemical 
Corp  ,  341  East  Ohio  Street,  Chicago,  IL 
6061 1.  Send  protests  to:  Alan  C  Tarrant, 
Dihtrict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  212,  145  East  Amite  Building, 
Jackson,  Miss,  39201. 

No.  MC  107012  (Sub-No.  157  TA).  filed 
.'\ugust  4.  1972  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.  Post 
Office  Box  988.  Lincoln  Highway.  East 
■ind  Meyer  Road,  Fort  Wayne,  IN  46801. 
Applicant's  representative.  Karlton 
Hoile.  Traffic  Manager,  North  American 
Van  Lines,  Inc.  isame  address  as  above  . 
Authonty  sought  to  operate  as  a  com- 
"lon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Pianos,  un- 
crated  from  the  plant  sites  and  ware- 
house facilities  of  Story  &  Clark  Piano 
Co..  at  or  near  Grand  Haven.  Mich,,  to 
points  in  the  United  States  i  except 
Alaska  and  Hawaii',  for  180  days.  Sup- 
porting sliipper:  Story  &  Clark.  110  Ful- 
ton Avenue.  Grand  Haven,  MI.  Send  pro- 
test.s  to:  District  SupervLsor  J,  H,  Gray, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  204,  345  West 
Wayne  Street,  Fort  Wajaie.  IN  46802, 

No.  MC  111940  I  Sub-No.  55  TA),  filed 
August  3,  1972.  Applicant:  SMITH'S 
TRUCK  LINES,  Post  Office  Box  88. 
Muncy.  PA  17756.  Applicants  represent- 
ative: John  M.  Musselman.  400  North 
Tliird  Street,  Harrisburg.  PA  17108.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Metal  castings 
and  accessories  thereto,  and  pipe  fittings 
and  accessories  thereto,  from  the  plant- 
sites,  warehouses  and  storage  facilities 
of  J.  P.  Ward  Foundries,  Inc.,  located  in 
"Hoga  County.  Pa.,  to  points  in  Connec- 
ticut. Delaware,  HUnols,  Indiana,  Ken- 
tucky, Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey.  New  York, 


NOTICES 

North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island.  Tennessee.  Vermont,  Vir- 
ginia. West  Virginia,  the  District  of  Co- 
lumbia, and  points  in  the  St.  Louis.  Mo.. 
commercial  zone  and  i2i  Foundry  sup- 
plies, in  bulk,  loose,  or  in  containers, 
from  points  in  Connecticut.  Delaware, 
Illinois.  Indiana,  Kentucky,  Maine,  Mar>-- 
land,  Ma.s.sarhusetts,  New  Hampshire, 
New  Jersey.  New  York.  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  Ten- 
nessee, Vermont,  Virginia,  West  Virginia, 
tlie  District  of  Columbia,  and  points  in 
the  St.  Louis,  Mo.,  commercial  zone,  to 
the  plantsites,  warehouses  and  storage 
facilities  of  J.  P.  Ward  Foundries,  Inc., 
located  in  Tioga  County,  Pa.  ^The  re- 
quested authority  mcludes  Pennsylvania 
and  would  allow  for  rail  car  loading  and 
raU  car  unloading  of  interstate  ship- 
ments at  Williamsport  or  an^-  other 
Pennsylvania  point,  and  includes  service 
to  and  from  ports  in  Pennsylvania)  for 
180  days.  Supporting  shipper:  J.  P,  Ward 
Foundries,  Inc.,  Blossburg.  Pa,  16912. 
Send  protects  to.  Paul  J  Kenworthy. 
District  Supervisor,  Bureau  of  Opera- 
tions, mterstate  Commerce  Commission, 
309  U.S.  Post  Office  Building,  Scranton 
Pa,  18503, 

No   MC  112822  'Sub-No.  238  TA ) ,  filed 

August  3.  1972.  Applicant:  BRAY  LINES 
INCORPORATED.  1401  North  Little,  Post 
Office  Box  1191,  Cushing,  OK  74023,  Ap- 
plicant's representative:  Joe  Ballard.  1401 
North  Little.  Post  Office  Box  1191.  Cush- 
uig,  OK  74023.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Foodstuffs,  and  other  articles  distributed 
by  the  R.  T.  French  Co..  from  Springfield. 
Mo.,  to  points  m  Florida,  for  180  davs' 
Supporting  shipper:  Tlie  R.  T.  French 
Co..  1  Mustard  Street.  Rochester.  N^' 
14609  Send  protests  to:  C  L.  P1ii11h>s, 
District  Supervisor.  Interstate  Commerce 
Commi.ssion,  Bureau  of  Operations 
Room  240.  Old  Post  Office  Building  215 
Northwest  Tliird.  Oklahoma  City,  OK 
73102. 

No.  MC  112822  (Sub-No.  239  TA* .  filed 
Augu.'^t  4.  1972  Applicant:  BRAY  LINES 
INCORPORATED,  Post  Office  Box  1191 
1401  North  Little,  (Pushing,  OK  74023.  Ap- 
phcant's  representative:  Joe  W.  Ballard 
Post  Office  Box  119,  1401  North  Little' 
Cusliing,  OK  74023.  Authority  sought  to 
operate  as  a  c-ommon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Roofing  and  roofing  products  and 
materials  and  supplies  used  in  the  instal- 
lation thereof,  from  Dallas-Fort  Worth, 
Tex.,  commercial  zone,  to  points  iri 
Arkansas,  Kansas,  Louisiana,  New 
Mexico,  and  Oklahoma,  for  180  days. 
Supporting  shippers  GAF  Corp.,  2600 
Singleton  Boulevard.  Post  Office  5607 
DaUas,  TX  75222:  Certain-Teed  Prod- 
ucts Corp.,  Valley  Forge.  Pa.  19481.  Send 
protests  to:  C.  L.  Pliillips.  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations.  Room  240.  Olci 
Post  Office  Building.  215  Northwest 
Third.  Oklahoma  City,  OK  73102. 

No.  MC  115322  (Sub-No   91  TA),  filed 
August  4,   1972.  Applicant:    REDWING 


REFRIGERATED.  INC  .  Post  Office  Box 
1698,  2939  Oriando  Drive,  Sanford,  FL 
32771.  AppUcant's  represenutive:  Ed- 
ward G,  VLUaJon,  Pennsylvania  Avenue 
and  13th  Street  NW  .  Washington.  DC 
20004.  AuUiority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  Fmzen 
foods,  from  Salisbury,  Md.,  to  points  in 
New  York  except  the  New  York.  NY 
romracrcial  zone  and  points  m  the  coun- 
ties of  Na.s.sau.  Westchester,  and  Suffolk) , 
Ohio  and  pomt.^  in  Pennsylvania  on  and 
west  of  U.S.  Highway  15.  for  180  days. 
Supporting  shipper:  Campbell  Soup  Co.. 
Campbell  Place.  Camden.  N.J.  08101. 
Send  protests  to  District  Supervisor 
G.  H,  Fau.ss,  Jr..  Interstate  Commerce 
Commi.'^sion.  Bureau  of  Operations,  Box 
35008.  400  West  Bay  Street,  Jackson- 
ville, FL  32202. 

No   MC  115495  'Sub-No.  21  TA>,  filed 

Augiist     2.     1972      Applicant:     UNITED 
PARCEL    SERVICE      INC..     300    Noril', 
Second    Street,    St     Charles.    IL    60174 
-Applicant's     reiiresentiitlve:     J     Robert 
Peterson   (.same  address  as  above'     Au- 
thority .sought   to  operate   in  interstate 
or  foreign  commerce,  as  a  coTTimon  car- 
rier,   by    motor    vehicle,    over    irregu- 
lar routes,   traasix)rtinp     General  com- 
modities 'except  tho.se  of  unusual  value. 
classes   A   and   B   explosives,   hou.sehold 
goods    as    defined    by    the    Commission. 
commodities    in    bulk,    commodities    re- 
quiring   special    equipment,     perishable 
commodities,    motion    picture    film    be- 
tween  motion   picture  distributors,   and 
motion  picture  theaters,  and  traffic  hav- 
ing a  prior  or  ."subsequent  movement  by 
air  at  Denver,  Colo.) ,  <  1  >  between  points 
in  Colorado,  New  Mexico,  and  Wyoming, 
on  the  one  hand,  and,  on  the  other,  points 
in  Kansas.  Nebraska,  Oklahoma.  South 
Dakota,  and  Texas,  restricted  against  the 
movement    of    traffic    between    Denver, 
Colo.,  on  the  one  hand.  and.  on  the  other, 
points  in  Kansas  and  tho,se  in  Nebraska, 
on  and.  .south,  and  within  10  miles  north 
of  a  line  beginning  at  Nebraska-Colorado 
State  line  and  extending  along  US  High  - 
way  138  to  its  junction  with  US    Hlch- 
way  30  and  thence  along  U  S.  Highway 
30  to  the  Nebraska -Iowa  State  line:  and 
'  1 1  and  '  2  >  above  are  sub.iect  to  the  fol- 
lowing restrictions:   'a'  No  service  shall 
be  rendered  in  the  trans!X)rtation  of  any 
package  or  article  weighing   more  than 
50   pounds   or  exceeding    108   inches   in 
length    and    girth    combined,    and   each 
package  or  arUcle  shall  be  considered  as 
a  .separate  and  distinct  shipment    '  b  '  No 
service  shall   be   rendered    between   de- 
partment stores,   specialty   shops,    retail 
.shops,  and  the  branches  or  such  stores, 
or  between  department,  specialty  shops! 
and    retail    stores    or    the    branches    or 
warehou.ser-t hereof,  on  the  one  hand,  and, 
on  the  other,  the  premises  of  the  custom- 
ers of  such  stores,   'c    No  .service  shall 
be    provided    in    the    transportation    of 
packages  or  articles  weighing  in  the  ag- 
gregate of  more  than  100  pounds  from 
one  consignor  at  one  location  to  one  con- 
signee at  one  location  on  any  one  dav. 
'di    That   no   dellverj-   service   shall    be 
provided    under    the    authority    granted 
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herein  to  the  premises  of  persons  who 
have  entered  Into  contracts  with  ap- 
plicant or  Its  affiliates  and  are  served  by 
them  pursuant  to  permits  Issued  by  the 
Commission,  'ei  That  the  authority 
granted  herein  shall  be  subject  to  the 
right  of  the  Commission,  which  is  here- 
by expressly  resei-ved,  to  impose  such 
terms,  conditions,  or  limitations  in  the 
future  as  it  may  find  necessary  in  order 
to  insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  section  210 
of  the  Interstat-e  Commerce  Act;  and 
ift  That  to  the  extent  tiie  authority 
granted  herein  duplicates  any  other 
authority  held  by  applicant  it  shall  not 
be  construed  a^  conferring  more  than  a 
single  operating  right,  for  180  days. 
Note:  Applicant  intends  to  tack  to  its 
present  certificates  MC-1 1549,5  Sub.  Nos. 
3,  4.  14.  and  16  and  to  interline  with 
United  Parcel  Service,  Inc.  <a  New  York 
corporation  > ,  holder  of  certificates  MC- 
116200  Sub.  Nos.  2.  3.  and  5  Supported 
by:  There  are  approximately  150  state- 
ments of  support  attached  to  the  ap- 
plication, which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington.  DC  ,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below  Send  protests  to:  District 
Supervisor  Wm.  J.  Gray,  Jr..  Interstate 
Commerce  Commission,  Bureau  of 
Operations.  Everett  McKinley  Dlrksen 
Building.  219  South  Dearborn  Street. 
Room  1086.  Chicago.  IL  60604. 

By  the  Commission. 

[seal]        Joseph  M    Harrington, 
Acting  Secretary. 

I FR  Doc. 72- 14495  Filed  8-29-72:8  52  am) 


'  VoMce   i IT' 

MOTOR    CARRIER    TEMPORARY 
AUTHORITY   APPLICATIONS 

August  24,  1972. 
The  following  are  notices  of  filing  of 

applications  for  temporary  authority 
under  section  210a 'a »  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No  MC-67  f49 
CFR  Part  1131'.  publisiied  m  the  Fed- 
eral Register,  issue  of  .■\pnl  27.  1965, 
effective  July  1.  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  withm  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  pubhshed  in  the  Federal 
Register  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made  The  protests  mu.st  be  specific 
a.s  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 


Except  as  otherAl.se  specifically  noted,  each 
applicant  states  that  there  will  be  no  slgnlfl- 
cant  effect  on  the  quality  of  the  h-anian  en- 
vironment resulting  from  approval  of  ita 
application. 


NOTICES 

A  copy  of  the  application  is  on  file  and 
c&n  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  2253  'Sub-No.  53  TA',  filed 
Augtist  14,  1972.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORPORATION. 
Highway  150  East,  Post  Office  Box  697, 
Cherryville,  NC  28021.  Applicant's  rep- 
resentative: W.  C.  Mauldin  (same  ad- 
dress as  above* .  Authority  sought  to 
operate  as  a  common  carrier,  by  mot^r 
vehicle,  over  irregular  routes,  transport- 
ing: Wearing  apparel,  loose  on  hangers. 
and  in  packages,  and  materials,  and  sup- 
plies used  in  the  manufacture  of  wearing 
apparel,  from  points  in  South  Carolina 
to  Jersey  Shore,  Pa.,  and  the  same  com- 
modities from  Jersey  Shore,  Pa.,  to 
points  in  South  Carolina,  for  180  days. 
Note:  Applicant  states  it  does  intend  to 
tack  the  authority  with  MC-2253  Sup- 
porting shipper:  Campus  Sweater  and 
Sportwear  Co.,  3955  Euclid  Avenue, 
Cleveland,  OH  44115.  Send  protests  t^o: 
Frank  H.  Wait.  Jr.,  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
Suite  417,  BSR  Building,  316  East  More- 
head  Street,  Charlotte,  NC  28202. 

No.  MC  11722  (Sub-No.  32  TA ' ,  filed 
August  3,  1972.  Applicant:  BRADER 
HAULING  SERVICE.  INC.,  Post  Office 
Box  655.  Zillah.  WA  98953.  Applicant's 
representative:  Larry  Brader  (same  ad- 
dress as  above).  Authority  sought  to  op- 
erate as  a  cornmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper,  viz;  cartons  and  containers. 
not  corrugated.  KD  flat,  from  Ren  ton. 
Wash.,  to  Patterson,  Modesto,  Turlock. 
Santa  Clara,  and  Watsonville,  Calif.,  for 
180  days.  Supporting  shipper:  Container 
Corp.  of  America,  2800  De  La  Cruz. 
Boulevard,  Santa  Clara,  CA  95050.  Send 
protests  to:  District  Supervisor  W.  J. 
Huetig,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  450  Multno- 
mah Building,  319  Southwest  Pine 
Street,  Portland.  OR  97204. 

No.  MC  19311  <Sub-No.  23  TA»,  filed 
August  7.  1972,  Applicant:  CENTRAL 
TRANSPORT.  INC..  3399  East  Mc- 
Nichols  Road.  Detroit.  MI  48212.  Appli- 
cant's representative:  Eugene  C.  Ewald. 
Suite  1700,  One  Woodward  Avenue,  De- 
troit, MI  48226.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Calcium  chloride  (except  in  bulk) 
from  the  plantsites  and  warehouse  facil- 
ities of  Dow  Chemical  USA.  located  at 
Ludington.  Mich.,  and  Midland,  Mich  , 
to  points  in  Illinois.  Indiana.  Ohio,  Ken- 
tucky. West  'Virginia,  and  Wisconsm,  for 
180  days.  Supporting  shipper:  Dow 
Chemical  U.S.A.,  433  Building.  Midland. 
Mich.  Send  protests  to:  Melvln  F.  Kirsch. 
District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 1110  Broderick  Tower.  10  With- 
erell,  Detroit,  MI  48226. 


No.  MC  31600  (Sub-No.  65  TA ' .  filed 
August  10,  1972.  Applicant:  P.  B.  MTJ- 
TRIE  MOTOR  TRANSPORTATION. 
INC..  Calvary  Street.  Waltham.  Mass 
02154.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  houtes,  transporting:  Animal 
and  poultry  feed  ingredients — dry,  m 
bulk,  in  tank  vehicles,  from  ports  of  entry 
on  the  United  States  Canada  border  at 
or  near  Champlain  and  Rouses  Point. 
N.y..  to  Woburn.  Mass..  for  180  days 
Supporting  shipper:  Lipton  Pet  Foods, 
Inc.,  Box  89.  209  Boston  Street.  Wobuni, 
MA  01801.  Send  protests  to:  James  F 
Martin.  Jr..  As.sistant  Regional  Director. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  JFK  Federal  Build- 
ing, Boston,  Mass.  02203. 

No.  MC  83217  (Sub-No.  59TA>.  filed 
August  11.  1972.  Applicant  DAKOTA 
EXPRESS,  INC..  Post  Office  Box  1252- 
1217  West  Cherokee  Avenue,  Sioux  Falls. 
SD  57101.  Applicant's  representative: 
Henr>'  J.  Schuette  (same  address  as 
above  I .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veliicle.  over 
irregular  routes,  transporting;  Meats, 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouse'^ 
as  described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  'except  hides  and  commodi- 
ties in  bulk),  from  Huron,  S  Dak  to 
Cheyenne,  Wyo  :  Denver  and  Pueblo 
Colo.,  for  180  days.  Supporting  shipper: 
Geo.  A.  Hormel  &  Co..  Post  Office  Box 
800,  Austin.  MN  55912.  Send  protests  to: 
J.  L  Hammond,  District  Super\1^or,  In- 
terstate Commerce  Commi-ssion,  Bureau 
of  Motor  Carriers.  Room  369.  Federal 
Building.  Pierre.  S.  Dak.  57501. 

No.  MC  85465  'Sub-No.  48TAi.  filed 
August  11.  1972.  Applicant:  WEST 
NEBRASKA  EXPRESS.  INC  .  Box  592. 
Fifth  Avenue  and  Fifth  Street.  Scotts- 
bluff,  NE  69361.  Applicant's  representa- 
tive: Stockton  and  Lewis.  The  1650 
Grant  Street  Building.  Denver.  CO 
80203.  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  byproducts  and  ar- 
ticles distributed  by  meat  packiyighouscs 
as  described  in  sections  A  S.  C  of  Ap- 
pendix I  to  the  report  in  De.^criptions  of 
Motor  Carrier  Certificates.  61  MC.C.  209 
and  766  'except  hides  and  commodities 
in  bulk,  in  tank  vehicles),  from  Huron, 
S.  Dak.,  to  Cheyenne.  Wyo.:  Denver. 
Colo.,  and  Pueblo.  Colo.,  for  180  days. 
Supporting  shipper:  Christoplier  This- 
sen-Supervlsor-Distribution  Serv1ce.s. 
Geo.  A.  Hormel  &  Co.,  Post  Office  Box 
800,  Austin.  MN  55912.  Send  protests  to: 
Max  H.  Johnston.  District  Supervisor. 
320  Federal  BuUding  and  Court  House. 
Lincoln.  Nebr.  68508. 

No.  MC  97310  (Sub-No.  10  TA).  fUed 
August  14.  1972.  Applici.nt:  BELL 
TRANSFER  COMPANY.  INC,  1306  B 
Street,  Meridian,  MS  39Sul.  Applicants 
representative:  Paul  Miller,  Post  Office 
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Box  2366.  Jackson.  MS  39205.  Authority 
.sought  to  operate  as  a  common  carrier, 
l\v  motor  vehicle,  over  regular  routes. 
;rai\.sporting:  General  commodities,  ex- 

ept  classes  A  and  B  explosives,  live- 
stock, commodities  of  unusual  value,  and 
those  injurious  or  contaminating  to  other 

ading.  'D  from  Mobile,  Ala.,  over  U.S. 
Highway  45  to  Meridian,  Miss  ,  and  re- 
i  irn  over  the  same  route,  serving  all  in- 
termediate points;  (2)  from  York.  Ala., 
')\er  State  Highway  17  to  the  intersec- 
tion of  State  Highway  17  and  U.S.  High- 
way 45  and  return  over  the  same  route, 
serving  all  intermediate  points;  (3)  from 
Pensacola.  Fla..  over  U.S.  Highway  29  to 
the  intersection  of  State  Highway  97; 
thence  over  State  Highway  97  to  the  Ala- 
bama-Florida State  line;  thence  over 
State  Highway  21  to  Atmore.  Ala.,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (4)  from  Pensacola. 
Fla..  to  New  Orleans.  La.,  over  U.S. 
Highway  90  and  Interstate  Highway  10, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (5'  from  Nat- 
chez. Miss.,  over  U.S.  Highway  84  to  the 
intersection  of  U.S.  Highway  84  and  Ala- 
bama State  Highway  21  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (6)  from  Mobile,  Ala.,  over  U.S. 
Highway  98  to  the  intersection  of  U.S. 
Highway  98  and  U.S.  Highway  84  near 
Bude.  Miss.,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
'7)  from  Meridian.  Miss.,  over  U.S. 
Highway  11  and  Interstate  Highway  59 
to  New  Orleans,  La.,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (8)  from  New  Orleans,  La.,  to 
Vicksburg.  Miss.,  over  U.S.  Highway  61 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (9>  from  Baton 
Rouge.  La.,  over  U.S.  Highway  190  and 
Interstate  Highway  12  east  to  the  inter- 
section of  U.S.  Highway  90  and  Inter- 
.state  Highway  10  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (10)  from  Jackson.  Miss,  over 
U.S.  Highway  51  and  Interstate  Highway 
55  to  New  Orleans.  La.,  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (11)  from  Jackson.  Miss.,  over 
U.S.  Highway  49  to  Biloxl.  Miss.,  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points:  and  '12i  from  Vicks- 
burg. Miss.,  to  Monroe,  La.,  over  US. 
Highway  80  and  Interstate  Highway  20, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  for  180  days. 
Note:  AppUcant  intends  to  tack  and  join 
at  all  service  points  presently  authorized 
in  MC-97310  and  all  subs  issued  there- 
under and  also  request.s  .service  to  and 
from  the  commercial  zones  of  all  ix)ints 
on  the  above-described  routes  in  this  ap- 
plication Also,  requests  authority  to  serve 
Canton,  Miss.,  as  an  oS-route  point  in 
connection  with  applicant's  authorized 
regtilar  route  and  requested  regular 
routes  to  also  be  tacked  and  joined  as 
above  stated.  Supported  by:  There  are 
approximately  439  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  be- 
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low.  Send  protests  to:  Alan  C  Tarrant. 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
Room  212,  145  Eaust  Amite  Building, 
Jackson,  Miss.  39201. 

No,  MC  109397  -Sub-No  280  TA',  filed 
August  1,  1972  Applicant:  TRI-STATE 
MOTOR  TR.\NSIT  CO..  Po.st  Office  Box 
113,  east  on  Interstate  Business  Route 
44.  Joplin.  MO  64801  'Delaware  corpora- 
tion ' .  Applicant's  representative:  Max  G. 
Morgan.  600  Leinint-er  Building.  Okla- 
homa City.  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transjxjrt- 
ing:  Propellant  explosives,  class  B 
liquid,  moving  in  shipper-owned  tank 
semitrailers,  from  Du  Pont,  Wash.,  to 
Pine  Valley.  Calif.,  for  180  days.  Sup- 
porting shipper:  E.  I.  Du  Pont  de  Ne- 
mours k  Co..  Inc  .  1007  Market  Street. 
Wilmington.  DE  19898.  Send  protests  to; 
John  V.  Barry.  District  Supervisor,  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  1100  Federal  OfTice  Build- 
ing. 911  Walnut  Street.  Kansas  City.  MO 
64106. 

No.  MC  109637  'Sub-No,  387  TA  > .  filed 
August  8.  1972  Applicant:  SOUTHERN 
TANK  LINES.  INC  ,  10  West  Baltimore 
Avenue.  Lansdowne,  Pa.  19050.  Appli- 
cant';; representative:  John  Nelson  isame 
address  £is  above '  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sand,  in  bulk,  in  pressure  tank 
vehicles  from  Richmondale.  Ohio,  to 
Charleston.  W  Va  .  for  180  days.  Sup- 
porting shipper  Tlie  Keener  Sand  & 
Clay  Co  .  515  Hartman  Building.  Colum- 
bus. Ohio  43215.  Send  protests  to.  Ross 

A.  Davis.  District  Supervisor.  Interstate 
Commerce  Commi.ssion,  Bureau  of  Op- 
erations. 1518  Walnut  Street.  Room  1600, 
Philadelphia.  PA  19102. 

No.MC  U1729  'Sub-No.  352  TA  ■  'Cor- 
rection), filed  July  11.  1972.  published 
in  the  Federal  Register.  Lssue  of  July  28. 
1972,  corrected  and  republished  In  part 
as  corrected  this  issue.  Applicant: 
AMERICAN  COURIER  CORPORATION, 
2  Nevada  Drive.  Lake  Success.  NY  11040, 
Applicant's  representative;  Jolui  M.  De- 
lany  '  same  address  as  above  • .  Note  :  The 
purpase  of  this  partial  republication  is 
to  Include  the  word  processed  film  and 
prints,  in  part  4  which  was  inadvertently 
omitted  in  previous  publication.  The  rest 
of  the  application  remains  the  same 

No,  MC  113908  I  Sub-No.  230  TA  -  'Cor- 
rection), filed  July  26.  1972,  published  in 
the  Federal  Register,  issue  of  August  15. 
1972,  corrected  and  republished  in  part 
as  corrected  this  issue.  Applicant; 
ERICKSON  TRANSPORT  CORPORA- 
TION. 2105  East  Dale  Street.  Post  Office 
Box  3180.  Springfield.  MO  65804.  Appli- 
cant's representative:  B.  B.  Whitehead 
I  same  address  as  above' .  Note;  The  pur- 
pose of  this  partial  republication  Is  to 
Include  the  applicant's  representative  as 

B.  B.  'Whitehead,  which  was  inadvert- 
ently omitted  in  previous  publication. 
The  rest  of  the  application  remains  the 
same. 
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No.  MC  115092  (Sub-No,  19  TA ' ,  filed 
August  9,  1972.  Applicant  'WEISS 
TRUCKING.  INC..  Box  O,  Vernal.  UT 
84078.  AppUcant  s  representative.  E.  L. 
Kier  'same  address  as  abo\e  '  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting;  Wooden  and  metal  curtain 
rods,  with  or  without  fixtures  m  contain- 
ers, from  Sturgis,  Mich,  to  Seattle, 
Wash  .  Hayward  and  City  of  Commerce. 
Calif  and  Salt  Lake  City,  Utah,  for  180 
days  Supportmg  sliipper;  Kir.sch  Co. 
SlurgLs,  Mich.  49091  'Raymond  J  Wood- 
rick,  General  Traffic  Manager,/.  Send 
protests  to;  Lyle  D,  Heifer,  District  Su- 
pervisor, Bureau  of  Oi^erations,  Inter- 
state Commerce  Commission,  5239  Fed- 
eral Building.  125  South  Slate  Street. 
Salt  Lake  City,  LTT  841 1 1 

No.  MC  116077  'Sub- No  328  TA ' 
'Correction',  filed  June  23,  1972,  pub- 
lished in  the  Federal  Register  issue  of 
July  15.  1972,  corrected  and  republished 
in  part  as  corrected  tills  issue.  Applicant 
ROBERTSON  TANK  LINES,  INC.,  2000 
West  Loop  South,  Suite  1800.  Ho-uston. 
TX  77027  Applicants  representative. 
J  C.  Browder  (same  address  as  atove) . 
Note  ;  Tlie  purpose  of  this  partial  re- 
publication is  to  show  the  correct  spelling 
of  the  destination  point  as  Evadale.  Tex  . 
in  lieu  of  Evandale,  Tex.,  siiown  erro- 
neously in  previous  pubhcation  'Die  rest 
of  the  notice  remains  the  same 

No.  MC  125146  'Sub-No.  1  TA  '  filed 
August  11,  1972  Applicant  BOB 
WHITAKER.  Post  Office  Box  65,  Roswell. 
NM  88201  Applicant's  represenialive; 
Edwin  E,  Piper,  Jr  ,  715  Simms  Building. 
Albuquerque,  N  Mex  87101  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporimg;  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail  and  cliain 
grocery  and  food  business  liouses,  and 
in  connection  therewith,  equipment, 
materials  and  supplies  used  in  the  con- 
duct of  such  business,  and  commodities 
the  transportation  of  winch  is  partially 
exempt  under  Section  203'b)(6)  of  the 
Interstate  Commerce  Act,  when  moving 
in  the  same  vehicle  and  at  the  same  time 
with,  the  commodities  above  described, 
from  Lubbock,  Tex,,  to  points  In  Nev. 
Mexico  and  Arizona,  with  the  operations 
authorized  to  be  performed  under  a  con- 
tmumg  contract,  or  contracts  with 
Furr's,  Inc.,  for  180  days.  Supiwrting 
shipper;  Furr's,  Inc,  Post  Office  Box 
1650.  1708  Avenue  G.  Lubbock,  TX  79408. 
Send  protests  to;  WilUam  R  Murd(x;h. 
District  Supervisor  Interstate  Commerce 
Commission,  Bureau  of  Operations.  1106 
Federal  Office  Building,  517  Gold  Avenue 
SW..  Albuquerque.  NM  87101, 

No.  MC  119787  (Sub-No  295  TA).  fUed 

August  9.  1972.  Applicant;  BEA'VER 
TR.ANSPORT  CO..  Post  Office  Box  186. 
Pleai^ant  Prairie.  'WI  53158,  Office  1-94 
and  County  Highway  C,  Bristol  WI,  53104 
Applicant's  representative  Fred  H. 
Figge  'same  address  as  above >  .^uthority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  o\er  irregtilar  routes. 
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transporting'  -l-  Malt  liquor,  in  cans, 
bottles,  BLnd  or  keg>.  from  Bensenvllle, 
ni,,  to  Beaver  Dam,  Germantown  Mani- 
towoc. Sheboygan,  Spring  Green.  Water- 
town,  Waupaca.  Winneconne.  Wiscon- 
sin Dells,  and  Wisconsin  Rapids.  Wis,, 
and  i2i  return  of  empty  used  containers, 
from  the  above-named  destination 
points  to  the  plantsite  of  the  Miller 
Brewing  Co  ,  in  Milwaukee.  Wis  ,  for 
180  days.  Supporting  sliipper:  Miller 
Brewing  Co.,  Milwaukee.  Wis.  53201 
'Ralph  M.  Heman,  General  Traffic  Man- 
ager'.  Send  protests  to:  District  Super- 
visor John  E.  Ryden.  Interstate  Com- 
merce Commi.ssion,  Bureau  of  Opera- 
tions, 135  West  Wells  Street.  Rwrn  807, 
MUwaukee,WI  53203, 

No.  MC  124679  'Sub-No  56  TA  ,  filed 
August  3,  1972.  Applicant;  C  R.  ENG- 
LAND ii  SONS,  INC.,  975  West  2100 
South  Street,  Salt  Lake  City,  UT  84119 
Applicant's  representative:  Daniel  B 
Johnson,  Perpetual  Building,  Washing- 
ton, D.C,  20004.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  IrregTilar  routes  transporting: 
Frozen  doughnuts,  from  Pennsauken, 
N,J.,  to  points  In  Connecticut,  Ma.ssa- 
chusetts,  and  New  York,  for  180  days, 
Supporting  shipper:  Donuts  Galore, 
Donut  Shops  Management  Corp  ,  1395 
Suckle  Highway,  Pennsauken.  N  J.  08110 
Send  protests  to:  Lyle  D  Heifer,  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commi.-.^ioii.  5239 
Federal  Building,  125  South  Sta^e  Street, 
Salt  Lake  City,  UT  84111, 

No,  MC  125521  'Sub-No  17  TA  ,  filed 
August  9,  1972,  Applicant:  FUNK 
MOTOR  TRANSPORTATION,  INC  ,  Box 
75.  Bridge  Street,  Grand  Rapids,  OH 
43522,  Applicant's  representative:  Arthur 
R.  Cline,  420  Security  Building,  Toledo. 
OH  43604.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting'  Malt 
beverages,  from  Milwaukee,  WL;  ,  Ben- 
senvllle, m.,  and  South  Bend,  Ind,,  to 
Port  Clinton.  Ohio,  and  empty  containers 
or  such  other  Incidental  facilities  used  in 
transporting  the  above  commodities  from 
Port  Clinton,  Ohio,  to  Milwaukee.  WLs  , 
Bensenvllle,  m.,  and  South  Bend,  Ind  , 
for  150  days.  Supporting  shipper:  Heme- 
man  Beverages,  Inc,  an  Ohio  Corpora- 
tion. 301  West  Second  Street,  Fort  Clin- 
ton. OH  43452.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 534  Federal  OCBce  Building  234 
Summit  Street,  Toledo,  OH  43604. 

No.  MC  129615  'Sub-No  IOTA  f.led 
August  8,  1972.  Applicant:  AMERICAN 
INTERNATION.AL  DRIVE-AWAY.  2000 
West  16th  Street,  Long  Beach.  CA  90813. 
Applicant's  representative:  Ed  Helmer 
(same  address  as  above ' ,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Motor  homes,  campers. 
and  recreational  vehicles,  tn  driveaway 
service,  between  points  in  Lackawaruia 
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County.  Pa,,  and  points  In  the  United 
States,  for  180  days.  Supporting  shipper : 
Fillet  wood  Enterprises,  Inc..  3125  Myers 
Street,  Post  OfBce  Box  7638,  Riverside, 
CA  92503.  Send  protests  to:  John  E, 
Nance,  Officer  in  Charge,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  7708  Federal  Building.  300 
North  Log  Angeles  Street,  Los  Angeles, 
CA  90012. 

No.  MC  133708  (Sub-No.  3  TA',  filed 
AuRUst  4,  1972,  Applicant:  FIKSE 
BROS,,  INC.,  12647  East  South  Street. 
Artesia,  CA  90701,  Applicant's  repre- 
sentative: Rusell  ii  Schureman.  1545 
Wilshire  Boulevard,  Los  Angeles.  CA 
90017.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran-sporting:  Cement. 
in  bulk,  from  Cushenbiu-y,  Calif.,  to 
points  in  Beaver.  Piute,  Wayne,  Iron, 
Garfield,  Washington,  Kane,  and  San 
Juan  Counties,  Utah,  for  180  days  Sup- 
porting shipper:  Kaiser  Cement  L  Gyp- 
sum Corp.,  1  Wilshire  Buildinsi.  Suite 
1201,  Wilshire  at  Grand.  Los  Anaeles,  CA 
90017.  Send  protests  to:  John  E.  Nance, 
Officer-tn-charge.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
7708,  Federal  Balldlng,  300  North  Las 
Angeles  Street,  Los  Angeles.  CA  90012. 

No.  MC  136426  '  Sub-No.  1  TA:i  icoiTCC- 
tion  '  filed  June  29,  1972.  pubUshed  in  the 
Feder.^i,  Recister  issue  of  July  18,  1972, 
corrected  and  republished  in  part  as  cor- 
rected tills  l.'-,sue  Applicant:  LESCO, 
INC.,  3900  Dahlman  Avenue,  Omaha, 
Nebr.  68107  Applicant's  representative: 
Patrick  E.  Quinn,  P.O.  Box  82028,  Lin- 
coln, NE  68501.  Note:  The  purpose  of 
this  partial  republication  is  to  Include 
Kan.^a^  City.  Kans.,  as  an  origin  point. 
which  was  inadvertently  omitted  tn  pre- 
vious publication.  The  rest  of  the  notice 
remains  the  same. 

No  MC  136951  TA.  filed  August  10, 
1972.  Applicant:  DONALD  GODFREY 
BRINKMAN,  10604  NE.  45th  Street,  'Van- 
couver, WA  98662.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Automobile,  motorcycle,  laivnmoic- 
er.  truck  and  tractor  parts,  engine  part^, 
automobUe  acce:^sories.  new,  used,  or  re- 
conditioned, between  points  in  Multno- 
mah and  Washington  Counties,  Oreg,. 
and  Clark  and  Cowlitz  Counties,  Wash., 
for  180  days.  Supported  by:  There  are 
approximately  10  statement.^  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce CommLsslon  in  Washington.  D.C. 
or  copies  thereof  which  may  be  examined 
at  the  field  ofEce  named  below  Send  pro- 
tests to:  DLstrlct  Supervisor  W.  J.  Huetlg, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  450  Multnomah 
Building,  319  SW,  Pine  Street.  Portland, 
OR  97204, 

Motor  Carriers  of  Passengers 
No,  MC  125726  (8ub-No.  2  TA)    filed 
August  3,   1972,   Applicant:    STEWART 


DOYLE,  INC,  doing  business  as  DOYLE 
TRANSIT  CO.,  63  North  5th  Street. 
Fargo,  ND  58102.  Applicant  s  representa- 
tive: Qene  P,  Johnson,  425  Gate  City 
Building,  Fargo,  ND  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  and  ir- 
regular routes  transporting:  Passengers 
between  points  in  the  Fargo,  N  Dak  . 
commercial  zone.  Note:  Apphcant  seeks 
authority  to  conduct  a  normal  metropoli- 
tan transit  system,  with  periodic  change> 
of  routes  as  need  demands.  It  also  desin  -. 
to  operate  as  Dial-A-Bus  System,  whic'n 
is  a  hybrid  of  normal  taxicab  service  and 
transit  system  with  Irregtilar  route,  on 
call  service,  similar  to  charter  service 
but  with  multiple  passengers  being  served 
by  the  same  piece  of  equipment,  for  180 
days.  Supporting  shipper:  Board  of  City 
Commissioners.  City  of  Fargo,  Norih 
Dakota.  Fargo,  N.  Dak.  58102.  Send  pro- 
tests to:  J  H.  Ambs.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission  P  O  Box  2340  Fargo, 
ND  58102. 

No.  MC  134751  i  Sub-No.  1  TA  > ,  filed 
August  4,  1972.  Applicant:  R.  J.  KRACK. 
doing  business  as:  DON  JAIME'S  MINI- 
BUS, 211  North  Meadow,  Laredo.  TX 
78040.  Applicant's  representative:  R.  J. 
Krack  <same  address  as  above" .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  special  operations,  in 
nonscheduled  door-to-door  service, 
limited  to  the  transportation  of  not  more 
than  25  passengers  In  any  one  vehicle 
'not  including  the  driver  thereof),  be- 
tween Laredo.  Tex.,  and  Chicago,  111, 
serving  no  intermediate  points,  for  180 
days.  Supported  by:  There  are  approxi- 
mately 31  individual  passengers  located 
in  Laredo,  Tex..  Nuevo  Laredo,  Tamps, 
Mexico,  and  Chicago,  111,  Send  protests 
to:  Richard  H.  Dawklns,  District  Super- 
visor, Interstate  Commerce  Commi,ssion, 
Bureau  of  Operations,  301  Bi-oadway. 
Room  206.  San  Antonio,  TX  78205, 

By  the  Commission. 

[seal]  Joseph  M.  Harrint.ton. 

Acting  Secretary. 
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(Ex  Parte   19   (Sub-No.   19)  J 

PRACTICES  OF  MOTOR  COMMON 
CARRIER  OF  HOUSEHOLD  GOODS 
(CONSUMER   PROTECTION) 

Extension   of  Time 

AuorsT  22.  1972. 
At  the  request  of  Martin  A.  Welssert, 
representative  of  North  American  'Van 
Lines,  Inc.,  the  time  for  filing  representa- 
tions in  this  proceeding  (37  r,R,  15466) 
has  been  extended  from  September  11. 
1972.  to  November  10,  1972. 

[seal]         Joseph  M.  Hahrin<;ton. 

Actinfj  Secretary. 
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PRICE  COMMISSION 

PRICE  CATEGORIES  I  AND   II 
List  of   Firms 

This  notice  contains  a  list  of  the  names 
and  addresses  of  those  firms  the  Price 
Commission  has  determined  as  of  Au- 
gust 2L  1972,  are  price  category  I  or  IT 
firms 

Sections  101  11  and  101  13  of  the  regu- 
lations of  the  Cost  of  Living  Council 
define  a  pnce  c:iCegory  I  firm  and  a  price 
category  U  firm  In  addition,  those  sec- 
tions require  a  price  category  I  firm  to 
submit  a  prenotification  to  the  Price 
Commission  of  each  proposed  price  ad- 
j'xstment  and  require  both  price  category 
I  and  II  firms  to  submit  quarterly  re- 
ports with  the  Price  Commission. 

Classification  of  a  firm  in  this  list  as 
a  pnce  category  I  or  II  firm  is  based  on 
Its  t\TDe  of  business  and  the  annual  sales 
or  revenues  of  the  firm.  Annual  sales  or 
revenues  is  defined  in  5  101.2  of  the  regu- 
lations of  the  Cost  of  Living  Council  and 
price  category  determmation  is  not  11m.- 
ited  to  the  amount  of  "covered"  sales  of 
a  firm  For  price  category  determination 
domestic  subsidiar.es  of  the  same  foreign 
parent  are  aggregated 

The  lists  do  not  include  those  price 
category  I  or  n  firms  -A-hich  are  hospitals, 
providers  of  health  care  services,  msiss 


NOTICES 

transportation  systems,  government 
agencies,  tariff  bureaus,  universities 
non-profit  organizations,  government 
corporations,  or  city,  county,  or  State- 
owned  utilities. 

Generally,  price  category  I  firms  are 
defined  by  §  lOLll  of  the  Cost  of  Uvlng 
Council  regulations  to  include  only  firms 
with  $100  million  or  more  in  annual  sales 
or  revenues.  However,  those  construction 
firms  with  $50  million  or  more  in  annual 
sales  or  revenues  are  also  included  in 
Pnce  Category  I.  Similarly,  §  101  12  in 
defining  price  category  II  firms  includes 
only  firms  with  $50  million  to  $100  mil- 
lion in  annual  sales  or  revenues,  but 
includes  construction  firms  with  $25  mil- 
lion to  $50  million  in  annual  sales  or 
revenues.  Although  insurance  firms  with 
annual  sales  or  revenues  of  more  than 
$100  million  or  more  are  technically  price 
category  I  firms,  only  those  insurance 
firms  with  aimual  sales  or  revenues  of 
$250  million  or  more  are  required  to  pre- 
notify  price  increases  (see  §  101  16' d'  of 
the  Cost  of  Living  Council  Regulations 
and  5  300.20  of  the  Price  Commission 
regulations  > .  Therefore,  this  list  includes 
under  price  category  I  only  those  insur- 
ance companies  who  are  so  required  to 
prenotify. 

Those  firms  who  have  demonstrated  to 
the  Price  Commission  that  they  fall 
within  the  purview  of  Cost  of  Living 
Council    Ruling   No.    1972-89    :or    price 


category    determination    purposes  hav 
been  placed  in  the  proper  categ 

The  lisung  herein  of  a  fTTm  m  a  par- 
ticular classification,  does  not  change  the 
legal  requirements  of  that  firm  under  the 
Economic  Stabilization  Program.  This 
list  will  be  updated  periodically  by  the 
Commission  and  published  in  the  Federal 
Register  for  the  information  of  all  inter- 
ested persons.  .'\ny  firm  that  believes  that 
It  should  be  listed  but  is  not  ILsted,  that 
its  address  or  name  is  incorrect,  or  that 
it  is  incorrectly  cia.ssified  or  listed,  should 
notify  the  Director.  Office  of  Compliance 
and  Enforcement,  Price  Commission, 
2000  M  Street  N,\V,.  Washington,  DC 
20508,  In  writing,  before  October  2,  1972, 
so  that  the  matter  may  be  corrected.  To 
support  a  change  in  price  category,  a 
firm  should  submit  a  copy  of  an  audited 
financial  stat-einent  for  its  most  recently 
completed  fiscal  year,  to  the  Director, 
Office  of  Compliance  and  Enforcement. 
Unless  the  Commission  is  notified  of  a 
change  or  correction  in  the  listing  of  a 
firm  before  that  date,  it  will  be  assumed 
by  the  Commission  that  the  firm's  list- 
ing as  shov-Ti  herein  is  correct. 


Issued   m   Washington 
gust  24,  1972. 


DC 


Au- 


C.  Jackson  Grayson,  Jr.. 
Chairman,  Price  Commission. 
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CORP 


NAME 

A-T-0  iNC 

ABbOTT  LAbURATQRlES 

ACE  HAROwAf^L  CORP 

ACF  INQUSTKIES  luC 

ACME  MARKETS  INC 

ADDPESSOGHAPH-MULTl GRAPH 

ADMlriAL    CORP 

ADMIRALTY  ENTERPRISES  iNC  

ADOlPM  CQ0h5  CO 

ADVANCE  PUbLlCATION  iNC 

AETNA  LIFE  &  CASUALTY  CC 

AFFILIATED  FOOD  STORES  INC 

AGiHAY  U)C 

AIR  PRODUCTS  ^  CHEMICALS  INC  - 

AIRCO  INC 

AK20NA  INC 

ALASKA  INTERSTATE  COMPANY 

ALBANY  INltRNATIONAL  CORP   

ALBERTO-CULVER  CO 

AlBERTSONS  INC      

ALCAN  ALUMINUM  CORP 

ALCO  STANUA^^ul  CORP 

ALEXAfiDER  &  BALDiilN 

ALEXANDERS  iNC 

ALLAN  WOOD  STEEL  CO 

ALLEGhL'NY  AIRLINES  iNC   _  _. 

ALLEGHENY  LUULUM  INOUSTR.IES 

ALLEGHENY  POWER  SYSTEM  INC 

ALLEN-bRAULEY  CO  - 

ALLIED  CmlMICAl  CORP 

MAlNItNANCE  CORP 

MILLS  INC      __  ..  - 

PRODUCTS  CORP 
STO«£'o  COMP 
SUPERMARKETS  INC 
VAN  LINES  INC 
■CHALMERS  CORP  ' 


INC 


I 


ALLIED 
ALLIED 
ALLIED 
ALLIED 
ALLIED 
ALLIED 
ALLIS 

ALMAC5  INC  _     

ALPHA  PO^^TlANO  INDUSTRIES 

ALTERMAN  FOODS  INC  

ALTMAN  B  «*  CO 

ALTON  BOX  BOARD  CO 

ALUMINUM  CO  OF  AMERICA 

AMALGAMATED  SUGAR  CO  

AMBAC  INDUSTRIES  INC 

AMERACE  ESNA  CORP  

AMERADA  MESS  CORP 

AMERCO  INC  

AMERICA  GROUP 

AMERICAN  AIR  FILTER  CO  INC 
AMtRICAN  AlK^LINES  INC 
AMERICAN  BAKERIES  CO 
AMtPlCAN  dcEF  PACKERS  INC 
AHEPICAN  BILTRITE  RUBBER  CO 
A"E«1CAN  b^'ANCS  INC 
A"E»ICAN  B'^OAOCASTING  COS... 
Ar-'EPICAN  Cttl-J  CO 
A-LH'lCArj  Ct'-iLM  CO^o 
AMERICAN  CHAIN  ^  CAbLL  CO 
A^ES-ICAN  COr'MUNlTf  blO^^ES 
AmEpICAN  CKfSTAL  SUOAR  CO 
AMEBICAN  CYA'JA.'ID  CO 
AMcPlCAN  Ulbl'-'iCT  TELG  CO 

ame-'Ican  electpic  power  CO 

AMEPICAN  EaPOPT  INDUSTWIES 
AMtPICAN  EXPkLSS  CU 
A'^-EWICAN  FiNAiJClAL  CORP 
A^L^ICAN  Gt.NtRAL  INSURANCE 
i-'t^ICAN  GREETINGS  CORP 


INC 
CORP 


NJ 

INC 

INC 


GRP 


STREET  ADDRESS 

C  i  1  T 
WlLLuOondY 

STATE 

OHIO 

ZIP 

<»42ii  ShER*1N  ROAD 

44  0  94 

1400  SHtRIiiAN  RQaO 

NORTH  LrICaGQ 
CHICAGO 

ILL  ^ 

ILL 

.  tU064 

6501  W  6bTH  ST 

60638 

750  THIRD  AVENUE 

NE*  YORK 
PhlLADLlPHlA 

N  Y 
PA 

10  0  17 

124  N  15TH  ST 

19102 

1?110  BAtthITT  RU 

Cleveland 

CHICAGO 

OHIO 
ILL 

A4n7 

3H00  COhTLAIvID  ST 

60647 

1  uHlTf HAi  1  ST 

NEW  YORK 
GOLDEN 

N  Y 
COL 

^  10004 

80401 

95j  FINULmdUARD  RD 

STATEN  ISLAND 

NY 

10305 

Ibl  FARM  I  NO TUN  AVE 

HART^ORD 

CONN 

OfcllS 

9001  ApBASSAOOk  ROM 

DALLAS   

TEX 

7d222 

3J3  oUTTEPf,UT  DR 

DEwiTT 

N  Y 

13214 

NEW  yO«K 

PA 
N  Y 

leu87 

Ibu  E  4^  ST 

10017 

NR  AShEVlLLE       ; 

ENKA 

N  C 

t«72a 

5051  WESTHEIMER 

HOUSTON 

TlX 

77005 

l.'i?.!  dwOAHWAY 

.ALBANY 

N  Y 

12204 

^D^5  ARMlTAGt  mvL 

MELROSt  PARK 

ILL 

t&160 

\h?^    nAShlNGTO:.  sT 

BOISE      

-IDA  _ 

_  83707 

100  ERiEviEw  Plaza 

CLEVELAND 

OHIO 

44101 

HI  3oJ  E/S  SCHUYlMLL  RVR 

VALLEY  FORGE 

PA 

19461 

62Z    BISHOP  ST 

HONOLULU 

hAWA 

9fce0l 

2501  GRAND  COnCOURS 

BRONX 

N  Y 

10-^66 

IVY  POCK  RU 

CONSHOnuCKEN 

PA 

19428 

WSH  NT  ARPRT  HGR  12 

WASHINGTON 

PITT  i!:.UMGH 

_  D  C.  _ 

Pa 

_  2  o  &  0  1 . 

mlLlon  square 

l':222 

32j  Pti.i^r~     AVc 

Nt.,t«  YO--*;    

MIL* AOKEE 

N  Y  __ 
WIS 

iOC22 

1201  s  ^^o  ST 

53204 

61  BhOAD«AY 

NtW  YORK 
NEW  YORK 

N  Y 

N  Y 

iOOOb 

2    PtUNSrL  VAid  a  PlZ 

lOOOl 

lin  N  ^'ACkFr  up 

C-iICAGO 

-ILL 

_  60606 

20  =  -  S  LA  SALLE  ST 

CHICAGO 

ILL 

60604 

4ul  FIFTH  AvF 

NEW  YOKK  . 
DETROIT 

.  N  Y  __ 

MICH 

i  0  0  i  6 

8711  ^^EAUOWUALt  AVE 

4fc22tt 

25Th  AVE  *.  POOSEVET  

HAYWOOD     __ 

ILL 

6. 'IS  J 

1205  S  70Th  sT 

MILWAUKEE 

WIS 

53201 

)  MnYF-,  Aw»- 

E  PROVIDENCE— 

-  R  I 

02914 

15  S  THIRD  ST 

EAbTu'. 

PA 

lb042 

933  1  EF  ST  S* 

ATlANTA 
NE«  rOPK 

GA  .. 
N  Y 

30302 

337-bb  FiFTh  AVE 

10037 

CUT  ST  FFDFRAi 

ALTON 
PITTSBURGH 

ILL   . 

PA 

_  62002 

425  SIXTH  AVE 

lb219 

1ST  SFC  BK  HLOr, 

OGDEN 

_  UTAH-_ 

_  b4402- 

9U0  OLD  COUNTRY  RO 

GARDEN  CITY 

N  Y 

U53  0 

P4S  PARK  AWE 

.  NEW  YORK 

_  N   Y_. 

-  IC017 

51  M  51  ST 

NEW  YORK 

N  Y 

10019 

27?7  N  CENTRAL  AVE 

PHOENIX 

_^AR12 

05036 

440  LINCOLN  STREET 

WORCESTER 

MASS 

01605 

215  CENTRAL  AVE  

LCUISVILLE- 

_KY 

._.  4  02oa_ 

633  THIRD  AVE 

NEw  YORK 

N  Y 

10017 

in  PWFPSliiF  pla/a 

CHICAGO   .  . 
OMAHA 

-ILL  — 
NEB 

_  60606. 

7000  *l    CENTER  RU 

68106 

2?    WU  I  OW  STRFi-  T 

.  CHruSEA 

_  MASS_ 
N  Y 

_  02150 

245  Park  AVE 

NEW  YCkk 

10017 

1330  AVF  AMFRIfAS 

NEW  YORK 

_.N  Y  _ 

_  10019 

AMERICAN  LANE 

GREENWICH 

CONN 

06830 

2404  n'lLSPlRE  BLVD  _ 

LOS  Ar-CELES 
BRIDGEPCRT 

CAL 

CONN 

V0057 

929  CUN'xLCTICUT  AVE 

06602 

8990  w  UOD&E  Ru     

OMAHA     

NEa 

^■ill^ 

eiti    1  nt^   ST 

DENVER 

COLO 

e  U  2  0  2 

BEPUA-J  AvL 

WAYNE 

.  N  J  _ 

„  07470 

155  AVE  U^  A^1ERICAS 

NEW  YORK 

N  Y 

lOOlJ 

2  BROADWAY 

NEW  YORK 
NEw  YORK 

_  N  Y 

N  Y 

_.  KOO'. 

26  BROADWAY 

10004 

65  BROADWAY 

NEW  YORK    

N  Y 

1  l  0  0  6 

1  E  FOURTH  ST 

CINCINNATI 

OHIO 

H-.2(jl 

2727  ALLEN  PARKWAY 

HOUSTON 

_-TEX  „ 

_  77001 

10500  AMERICAN  PD 

CLEVELAND 

Ohio 

<«  ij  1  44 
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AMERICAN  HOtCHST  CORP 
AMERICAN  HDl'iT  «i  UtWWICK  CO 
AMERICAN  HOME  PWOUUCTS  CORP 
AMi^lLAS  HUNUA  MOTOR  CU  iNC 
A'^c^ICA.'i  HOSPITAL  SUPPLY  CORP 
AMERICAN  I.-nERNATJONAL  GROUP 
IN7!iST--'ESr  CO 
'^Al/ti-^'-'JDUCTS  CO 


A'^ci-ICiN 
A^L^  I  CmN 

A'^L-'ICi-i 
A  "^  t.  -  1  C  A  "-i 

A  'J  E  ►-  ;  C  •  N 


-p     I\C 


CO 


VcTAL    ClHAX     INC 

MOTORS    COrVP 
A"L-ICAr^    MUTUAL    LtiLTY     INSUR 
A^c-^ICArj    NATIONAL    INbUR    CO 
A"E'^ICAN    NATU-^AL    GAS    CO 
AME-vicfJ    RET-OFINA 
Ayt^ICAN    Sri^if    FojL-5     I'-C 
AMEw^iCAN    5"ti.Tr.J    ;.    SLF 
A^E'^ICAN    ilAMxAt-J     I'.C 
A^E-ICAN    TuLtPMQM    !.     TllG 
A^ExuN     INC 
A^ERjP    CO^^P 
A"£Tl'-.     InC 

A^F     lr,C  

A  '^  F  i  C     INC 

A"P     InC  _    

A-^PtJ^    C'J^P 

AMSTAP    CO-^P 

A'^STED    INOJSTuIES     INC 

A>^TCPG    TRADING    COR^ 

A'-^iY    CO^PO-JATION 

ANACDNJA     C'J 

ANC'^JR    hJC<I'.G    Cj^'^ 

ANCO-;P    NATIJ'.AL     -i-'VlCES     INC 

ANDt^sEN    A-THUR    ?.    C'J 

ANDE-<5oN    ClAYT0:-4    S.    CO 

A'iCE^50N3 

A^,'^E'J;ER-6U5CH     I,',C 

A^CO    OIl    CJRP 

A>^L    CC--^ 

APPLtbAu>^3    fOOJ    '^Ani^ETS    INC 

ARA    iE-^vICES    INC  .    .  _^ 

ARCATJ    N,\riJf<AL    CORP 
A-C-E-'-UANlELS-MlULANO    CO 
A»CTiC    ENTERPRISES    INC 
AROE-J-^'AyFAH    INC 
AJl7/;a    PjL<LlC    SEkVICE    CO 

A--AMSAS  LOUISIANA  oA5  CO  

A-'LANS  DtPT  STOKES  INC 
A"iLE-4  wE"LTY  s.  [^EVELO'^mEnT 
ARMCQ  STEEl  CO-P        I 
a--^3Tp;sj  a  j  CO  iNC 
A^M5TKj^fj  C0^'^  CO 

ARMSTRONG  RUbBtR  CO 

ARTHUR  Y0UNU5.C0 
ARVIN  INDUSTRIES  INC 
ASHLAND  OIL  INC 
ASIATIC  PETROLLUM  CORP 
ASSOCIATED  ti-EWiNG 

ASSOCIATED  Ot(i    GOODS  CORP 

ASSOCIATED  FOOD  STO^fES  iNC 
ASSCCIATEO  G^OCE-'S         .   _ 
ASSOCIATtD  G-'OCt^a  iNC 
ASSOCIATED  GKOCERS  OF  COLO 
ASSOCIATED  uROCEwS  OF  FlO»ICA 
ASSOCIATED  G^OCE-v:, 
ASSOClATtO  MJbPITAL  SV  NY 
ASSOCIATED  MILK  PRODUCERS 


FEDERAL    REGISTER,    VOL 


STREET  AD0RE53 

CITY 

STATE 

ZIP 

1014  RTE  202-206  N 

.  SOMERVILLE  _ 

ST  (-'AOL 

.  N  J 

MINN 

08876 

63  S  ROHLRT  ST 

SSI  (.7 

68b  THIRD  AVE       

NEW  YOWK 

N  Y 

1  0  0  1  7 

100  W  ALONURA  BLVD 

GARDENA 

CAL 

9()a^6 

1740  RIDGE  AVE 

EVAIJSTUN 

ILL 

.  60201 

102  MAIDEN  LANt 

^4EW  YORK 

N  Y 

10005 

8151  MARYLAND  AvE 

_  ST  LOUIS 
NEW  YOWf<, 

H      Y 

631  }5 

ZbO    Park  AVE 

1  0  u  1  7 

1  DECKER  SQUARE   

BALA-CYNWYD 

p  J 

I^OOh 

1270  AVE  OK  AMEH 

NEW  YOkK 

N  y 

1Q0^^ 

KPhO  PLYMOUTH  RO 

DFTt'OlT 

.  MICH- 

..  U  til  2d. 

QUANNAPOWlTT  PKWY 

WAKEFIELD 

^ASS 

0  1  H  ?^  C 

?1ST  ^.    AVE  U 

GALvtSTON 
NEW  YOWa 

TLX 
N  Y 

775  =  0 

30  ROCKEFELLER  PLAZ 

1  u  0  2  0 

^0  ROCKhFHl  I  f  R  PI  A? 

NEW  YOkK 

N  Y 

1  0  0  c'  0 

22801  AVRORA  RD 

CLLVEL-ND 

OHIO 

4^N6 

120  HROAnwAY 

NEw  YOPK 

N  Y 

-  I0f)05 

40  W  '♦OTH  ST 

NEW  YOKK 

N  Y 

10  018 

195  BROADWAY 

^  NEW  YO-^K 

MtNTE^tY  PARK 

U    Y  _ 
CAL 

1  C  0  0  7 

400  S  ATLANTIC  BLVD 

9175<4 

1  10  WAl(  5;t 

_  NEW  YORK 
NEW  YOHK 

N  Y 
N  Y 

10005 

233  BROADWAY 

10007 

2bi  MAUISON  AVE 

NEW  YOPK 

N  Y 

10  0  16 

700  BISHOP  ST 

HONOLULU 

hAwA 

9e80l 

EISENHOWER  BLVO 

HARPlSrtURG 

PA 

.   17105 

401  BROADkjAY 

RED/iOOO  CITY 

CAL 

94063 

120  WALL  ST     

NEW  YO^^K   

N  Y 

_.  10005 

3700  PRUDENTIAL  PLZ 

CHICAGO 

ILL 

6C601 

355  LEXINGTON  AVE 

NEW  YORK 

NY 

10017- 

7575  E  FULTON  RD 

ADA 

MICH 

4<,301 

25  BROADWAY 

NEW  YOPK 

N  Y 

1000'* 

109  N  BROAD  ST 

LANCASTER 

OHIO 

43130 

ni  e;  VARITK  ST 

NFjv  YHHK 

N  Y 

1  00  1  J 

69  WASHINGTON  STREET 

CHICAGO 

ILL 

6Cb02 

1010  MiL/\M  ST 

Hnil^^TON 

TEX 

77001 

ILLINOIS  AVE 

MAUMEE 

Ohio 

43537 

721  PtSTALuZZI  ST   

ST  LOUIS 

f^O 

63lld 

LlbERTY  bNK  BLDG 

OKLAHOMA  CITY 

OKLA 

73101 

1  LINDEN  PLACE     

GREAT  NECK 

N  Y 

11C31 

8bO  VANDAL  I A  ST 

ST  PAUL 

MINN 

551N 

?S(n  1  OMHARI)  «;t 

philaop-lphia 
menlQ  Park 

OA 

19146 

2750  SANO  HILL  HO 

CAL 

94025 

466b  FARIES  PARKWAY 

DlC^T'Jw 

III 

bdbi-D 

BOX  635 

TmF  hIVR  fls 

MINN 

56701 

2500  S  OARFlELU  AVE  _   .. 

LOS  Af^uELES 

CAL 

9005-^ 

501  S  3R0  AVE 

PHOENIX 

AOIZ 

85036 

R09  MARSHAI  1  9T 

-  ShKtVEPCRT 
NEW  YORK 

LA 

71102 

393  SEVENTH  AVE 

N  Y 

10  0  01 

60  E  56  ST        .   

NEW  YO>^K 

N  Y 

Iu02£ 

703  CURTIS  ST  ' 

MluDLETOWN 

OHIO 

450'42 

850  THIRD  AVE        .  _ 

NEW  YOR«; 

N  Y 

10022 

W  LIBERTY  &  CHHLTTt 

LANCASTER 

PA 

1  7  b  0  ■* 

son  SARGFNT  lift 

.NEW  HAVEN 

CONN_^ 

06bC7 

277  PARK  AVE 

NEw  YO^K 

NY 

10017 

1531  13>H  ST 

COLUM'jUS 

IND 

47201 

1401  WINCHESTER  AVE 

ASHLANU 

KY 

41101 

1  ROCKEFELLER  PLAZA  ^  ._  . 

NEW  YOkK 

N  Y 

1OO20 

3740  BELLEVUE  AVE 

DETwOlT 

CM 

4tt207 

417  FIFTH  AVF 

NF W  YOWK 

_  N  Y  — 
UTAH 

lOOlb 

1812  S  EMPIRE  RD 

SALT  LAKE  CY 

84110 

5030  BERTHULO  AVE 

ST  LOUIS 

MO  . 

63110 

3301  S  NORFOLK  ST 

SEATTLE 

WASH 

98124 

5151  HANNOCK  ST 

DENVER 

COLO 

80217 

6695  N  W  3bTH  AVE 

MIAMI 

FLA 

3314^ 

f,?4  <,  ^STH  AVF 

PHOENIX 

ARIZ 

„  BbOCl 

80  LEXINGTON  AVE 

NEW  YOhK 

N  Y 

1  U  0  1  s 

800  N  W  LOOP  4lp 

_  SAN  ANTONIO  _^ 
30,  1972 

.  TEX  . 

7c21fa 

L.  3/.  NO   16?— WEDNESDAY,  AUGUST 

17M1 


PRICE  CATEGORY  1  PARENT  FIRMS 


NA'^E 


ASSOCIATED  SPRING  CORP 

ASSOCIATED  ThANtPOKT  InC 

ASSOCIATED  WHOLESALE  GROCERS 

A,TA(<;A  A'-'tWiCA  I\C 

ATALANTA  CO-P 

aThloNE  INuUSTPli-S  INC 

ATKINSON  GUY  F  CO  CALIFORNIA 

ATLANTA  GAS  LIGHT  CC 

ATLANTIC  CITY  ELECTRIC  CO 

ATLANTIC  RICHFIELD  CO 

ATLAS  CHEMICAL  INDUSTRIES  INC 

AU3REY  G  lAnsTON 

AUSTIN  COMPANY 

AUTOMATION  ItjOuSTRIES  INC 

AUTOMOTIVE  IGNITION  CO  INC 

AVCO  CORP 

AVERY  PRODUCTS  COrVP 

AVNET  INC 

AVON  ppocucTs  ;nc 

AVUriuALt  MILLS 
AYER  N  W  &  SON  INC 

AYRE3  L  S  -.  CO        .  ... 

b  T  a  CO"'^ 
bAdCOCK  \  wILCOX  CO 
BACAr^DI  IMPORTS  INC. 
BAChE  (k  CO.  INC. 
BAKER  OIL  TOOLS  I\C 

BALDWIN  D  H  CO        

r-^L  CORP 

BALTIMORE  GA3  <>  ElECTPIC  CO 

BAnCOhIO    CORiJ 

BANGOR  PUNTA  CO^^P 

BANK  OF  COMMONWEALTH-DETROIT 

BA^JK  OF  NE-v  YORK   

bANKAMERICA  CORP 

BANKCAL  TRISTATE  CORP. 

BANKERS  LIFE  ^  CASUALTY  CO 

BANKE-'S  LIFE  CO 

BANKERS  SECUKITIES  COPP 

bArjKERS  TRUST  TjEw  YORn  CORP 

BARBER-COLMAN  CO  > 

BARTOfJ  BhANDS  INC 

BARTON-MALOrf  CO 

bAP«IC^  E  T  INl;USTRIES  INC 

BASF  aYA\DOTT£  CORP 

BASSETT  FURNITURE  INDUSTRIES 

BATES  TED  i>    CO  INC 

sAT-  INDUSTm(IES  INC 

BATTlLLE  MEMORIAL  INSTITUTE 

hATTEN  HAWTOtj  UUWbTINE  OSBORN 

BAUGH  CONSTRUCTION  CO 

BAUSCh  «.  LOMB  INC 

bAXTE*^  LABORATORIES  iNC 

BAyChEM  CORP 

BAYLESS  A  J  MARKETS  INC 

BAZAW  INC 

BEARINGS  INC 

BEATRICE  FOODS  CO 

SEC^TEL  CORD 

BECK  HENh'Y  C  CO 

BECK  INDUSTRIES  INC 

BECKET  WtLTON  0  &  ASSOCIATES 

BECKMAN    ItJSTRUMENTS     INC 

eECTON  DICKINSON  i.  CO     

BEECH  AIRCRAFT  COH^ 
BcKINS  COMPANY 
t^ELCO  PETROLEUM  CORP 


q  T  w  r  F  " 


.CD-ESS 


CITY 


STATE   ZIP 


OR 


SO 
ST 


18-30  MAIN  ST 
3H0  MADlSOfJ  AVt 
1601  FAIRFAX  TrFCWY 

633  THIRD  AvE    

17-25  VARICK  ST 

200  WEBPO  RD        

10  WEST  ORANGE  AVE 

235  PEACHTREE  ST  NE 

1600  PACn^IC  AVE 

717  5  AVE  

NEW  MUNPr-Y  ^U    »,  CONCORD 

20  BROAD  ST 

3650  MAyFIELD  ROAD 

1901  AVE  OF  STARS   

301  MEADE  ST 

1275  KING  ST     

415  HUNTINGTON 
767  FIFTH  AVE 
30  ROCKEFtLLt^ 
AVONDAlE  AVE 
210  WASHINGTON 
1-15  W  WShWGTN 
230  PARK  AVE 
161  E  42ND  ST 
2100  BISCAYNE  BLVD 
100  GDLU  STREET 
7400  E  SLAUSON  AVE 
1801  GILBERT  AVE 
1509  S  MACEDONIA  s"! 
CHAt^LES  CEf^TER 
51  NORTH  HloH  ST 
1  GREENWICH  PLAZA 
7\y    otrlSwOLO  ST 
48  WALL  ST-<lET    _ 
555  CALIFORNIA 
400  CALIFORNIA 
4444  W  LAWRENCE 
71 1  HIGH  ST 
1315  WALNUT  ST 

26  J    PARK  AVE      

1300  ROCK  ST 
200  S  MICHIGAN  AVE 
13155  CLOVERDALE 
5025  NEW  PCHTREE  RD 


M  «  Y  b  7  

666  5TH  AVE 
2100  N  MAYFAI^y  RD 
505  KING  Ave 
385  MADISON  AVE 
922  POPLAP  *^L  S 

635  ST  PAUL  ST    

6  3'j  1  L  r.CuLN  Ave 

425  PARK  AvL       

111  £  BuCkEyE  kD 

1845  SE  THI^U  ST  

3634  EUCLID  AvE 

120  S  LA  SALLE  ST-  .. 

50  8EALE  bT 

1401  ELM  oT 

28  W  44TH  ST 

10000  SANTA  MONICA 

2400-2500  HARBOR  Bl 

STANLEY  STREET     _ 

970 9  E  CENTRAL 

1335  S  FIGUEROA  ST  . 

630  THIRD  AVE 


ST 
STREET 

AVE 


BRISTOL 

NEW  YOWK 
KANSAS  CITY 

NEW  YORK  

NEW  YOfVK 
PARblPPANY 
S  SN  FRANCSCO 
ATLANTA 

ATLANTIC  CITY 

NE».  YORK 

WILMINGTON 

NEW  YORK   

CLEVELAND 

LOS  ANGELES 

PITTSBURGH 

GREENWICH  

SAN  MARINO 
NEW  YORK 
NEW  YORK 
SYLACAuGA 
PHILADELPHIA 
INDIANAPOLIS- 
NEW  YORK 

NEW  YORK   

MIAMI 
NEW  YORK 
LOS  ANGELES 

CINCINNATI  

MUNCIE 

BALTIMORE   __ 

COLUMBUS 

GREENWICH 

DETROIT 

NEW  YOxK 

SAN  FRANCISCO 

SAN,FRANClbCO 

CHICAGO 

OES  MOINES 

PhILADElP'-I  A 

NEW  YORK   

ROCkFORO 

CHICAGO   

OAK  PARK 

CHaMBLEE  

WYANDOTTE 

BASSETT  

NEW  YOwK 

MILWAUKEE  

COLUMBUS 
NEW  YORK 
SEATTLE 

ROCHESTER 

MORTON  GROVE 

N  Y 

PHOFNIX 

PORTLAND  

CLEVELAND 


SA'v  F-A-.CISCO 

DALLAS 

NEW  YORK 

LOS  ANGELES  - 

FULLER  TON 

E  RUThepFORO. 

WICHITA 

LOS  ANGELES  .. 

NEW  YORK 


CONN 

N  Y 
KANS 
N  Y 
N  Y 
N  J 
CAL 
GA 
N  J 

..N  Y 

DEL 
N  Y 
OHIO 
CAL 
HA 

CONN 
CAL 
N  Y 
N  y 
AL  A 
^^  A 
INU 
N  Y 
N  Y 

Fla 

^u  ¥' 

CAL 
OHIO. 

JNO 

KU 

OHIO 

CONN 

MICH 

NY  ._ 

CAL 

CAL 

ILL 

lOwA 

P  A 

N  Y-_ 
ILL 

ILL 

MICH 

GA 

MICH 
-VA  _ 

N  Y 
w  1  3 

K      Y 

B  il  S  M 

N  Y 
ILL 
?>  Y 
ARIZ 
.ORE_ 
OHIO 
ILL 
CAL 
TLX 
N  Y 
CAL 
CAl 
N  J 
"  ANS 
CAl 
N  Y 


0  6  0  10 

1  C  0  1  7 
661  lb 
10017 

10014 

0  7  0  54 
t*  i*  0  fa  C 
30302 
08404 

_-.  10022 
19899 
10005 
44  121 
^0067 
15221 

_06830 

9  1  i  0  « 

10  021 

1  CC20 
J  t:  1  b  0 
1^106 

'4  fc  2  L-  4 

10  0  0  7 
1  0  0  1  7 
33131 
1  U  0  3  d 

V  V  0  5  >4 
4E<;C2 

"7302 
21203 
«-  3  2  1  b 
0 1 8  3  0 
4e231 

iv/Clb 

9412U 
94120 
fc  0  fc  3  0 
5U309 
19107 

_  1  0-  0  1  7 
6110  1 

6  0  6  0  H 
^  6 1-  3  7 
3C341 
Ht?i92 

--,24  055 
ICOH 
53226 
4  3201 
1  (,;  0  1  ? 

V  e  1  4  4 
1  '^  fc  0  2 
fcO0S3 
1C022 
fcSOOl 

^   97214 

44101 

6  0603 

94119 

7  5202 
1  C  0  3  fc 
'^  G  0  b  7 
^2634 
07073 
67201 
9  0  0  1  b 
1.017 
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NOTICES 


PRIC£  CATEGOPY  1  Pi^FNT  FIRMS 


NAME 

bELDEN  COHM 
BELL  ^  HUWELL  CO 
aELL  IM"JSTWI£S 

tii."l3    CO 
uf.DI'  CO«P 

ttEfiTCfJ    ^    rfOj^LES 
bEWGf-i    bHU-<b*I'o 
bEHKEY    PnJTO     INC 
BEThlEhLm    STLLl    CO-iP 
BidB    ^""6    CO 
BIG    bdi*^    STOf^ES    CQ 
BLACK    f.    GLCKf^    "rGi 


INC 
CORP 


-i- 


CO 

CO     INC 
L^OST^IES 


bLA-'E  CUiJST^^JCTIO^ 
BLISS  '.  LAJj^iLlN  i 
BLiTMi'i    Cj-,.,Ti'JLTIOt,    COWfJO^ATlON 

tLOUNT  sos  c:>^>^ 

bLuE  cELL  I'JC  I 

BLUE  CHIP  jTi-*P5  I 

CnOSS  bLJt  SHIELD  TEXAS 

CK05b  ILLINOIS  

C><055  InC  ►-'ASSAChjSETTS 
S-^ItLu  iNC  ■'■'ASSAC'^USETTS   _. 


bLUE 
BLUE 

bL  Jt 
bL'Jt 

dLOLal-u  r.C 
a^ft  cC"^^-^aT  ion 
bO'^dlii  2-a0^b  ir^C 
t3CEI\j  CO 
OU'-'AC'  CG^^^ 

BOISE  cajCmje  c:-^p 
bo-u';  r.Djbr-yic.5  inc 

bONf.EVlLLE    P..3    AOMINISTRATION 
fO-^UErM    IKC 

bOKO-wAK,.E>^    CO^P     

bO>^"ANS    InC 

dOSTO'J  EDIbUN  CO 

bOTANY  INOUSTRIES  INC 

aOflME-'-^S    UNITED  STATES  COPP 

BOWE-^Y  SAVINGS  BAr.K 

BOYS  MAk^ET  InC  TmE 

BRADLEY  MILTON  CO 

a^'ANI^F"  tlv^wAYS  INC 

BPaiN  C  F  t.  CO 

bPlG'i;  s  STPATTCN  COPP 

B«IbCOE  F^JN^  CO.  INC. 

bRISTOL-MYERS    CO  .l 

tsRITISH    LEYLANO    MOTO'^S     INC      | 

riWOAT  ;AY-hAlE    STQkES    InC 

BROC^«AY    GLASS    CO    iNC 

BROOKLYN  UNION  GAS  CO 

3M0>N  I.  rilLLlA'-'sON  TOdACCO 

Hh)0/.N  v;r^O'^-'   r.C 

BRO^N'-FC-'^--.  JISTILLEB5  CO^P 
BRUNS.IC"'  CO-^P 

bJCY-y'jS-t-*ItL  CO  I 

-OuD  Co  ' 

BulCVA  watch 
eU  ,0Y  CO^P 


BUnGE  CO-^P 


■1- 


BUN-'E'^-PAMO  CQRP 

BUPLINGTON  INDUSTRIES  iNC 

BURLINGTON  NOPTiERN  INC 

6UH,NtTT  LEO  CO  R.C 

BURKS  iNT  SECUHITY  SEP  InC  _  . 

^0-*POUGHs  COwP 

BOTlEP  MANUFACTURING  CO 

r^UTT  H  E  G^^OCEPY  COMPANY 

C  I  T  Fr.-NCIAL  CORP        .J 


STREET  AODHESS 

^Ib  b  KILPATKICK 

710  0  MC  COHMICK  RD 

IbCl  AVE  OF  STARS  

800  NORTHSTAR  CTH 

20650  CIVIC  CTR  DR  

1300  MARKET  ST 

909  THIKD  AVE      

1900  AVE  OF  STARS 

77  E  13TH  ST     

701  E  THIK'D  ST 

237  COLISEUM  OH    

770  W  GOOOALE  BLVD 

701  t    JOPPA  RU     

1120  CONN  AVE  N/W 

122  W  22N0  ST    

101    RAuK    AVEimUE 

79  COMMERCE  ST    

335  CHURCH  ST 
"5801  S  EASTERN  AVE   ._ 
22U1  MAIN  ST 
222  N  uEARbORN  STREET- 
133  FEDERAL  STREET 

133  FEUERAL  STREET 

3501  S  3R0  ST 

BMA  TOWER  

3830  KELLY  AVE 

7755  E  MARGNL  WAY  S 

*S-25  METROPOLITAN 

IK  S  lOTH  ST 

380  FIFTH  AVE 

1002  NE  HOLIDAY   

350  MADISON  AVE 

200  S  MICHIGAN  AVE 

12300  MARK  TWAIN 

800  bOYLSTON  ST      _ 

1290  AVE  OF  AMERICA 

HWY  11  

110  E  42ND  STREET 

1030  S  ARROYO  PKWY 

4^3  SH4KER  RD 

BRANIFF  AIRWAY  BLDG  -  - 

loco  S  FREMONT  AVE 

3300  N  124TH  ST    

287  S  191H  STREET 

345  PARK  AVE       

600  WILLOW  TREE  RO 
600  S  SPRING  ST 
MC  CULLOUGH  ST 
195  MONTAGUE  ST 
1600  W  HILL  ST 

8400  MARYLAND  AVE 

19o8  HOWARD  ST 
69  W  wASHINijTON  ST  __ 
1100  MILWAUKEE  AV 
2450  HUNTIriG  PRK  AV  _ 
630  5TH  AVE 

8131  E  JEFFERSON  

1  CHASE  MANHATTAN 

OAK  BROOK  NORTH   

301  N  EUGENE  ST 
176  E  FIFTH  ST 
PRUDENTIAL  PLAZA 
_  320  OLD  aVIARCLlFE_RCL 
6071  SECOND  AVE 
7400  EAST  13TH  ST 
HWY  44  AT. MCBRIDE 
650  MADISON  AVE   


CITY 


STATE   ZIP 


CHICAGO 
CHICAGO 

LOS  ANGELES  

MINNEAPQL IS 

SOufHFIELD 

WlL^^lNGTON 

NE«  YO>in 

LOS  ANoElES 

New  YO^'-. 

BETHLEHtM 

MACON 

COLUMBUS 

BALTIMORE 

WASHINGTON 

HINSUALE  

NEW    YQf^K 
MUrJTGO-^ERY      .  __ 
GPttNSttORO 
LOS    ANGELES 
DALLAS 

CHICAGO       

BOSTON 
BOSTON 

PHILADELPHIA 
KANSAS  CITY  ^ 
CLEVELAND 

SEATTLE    

BROOKLYN 

BOISE     

NEw  YOf<K 

POWTLAND  

NEW  YORK 

CHICAGO   

DETPOIT 

BOSTON    

NEW  YOKK 

CALi-.OUN 

NEW  YORK 

-PASADENA 

E  LONGMEADOW 

DALLAS      

ALHAMBwA 

MILivAUKEE 

NEWARK 

NEW  YORK  

LEONIA 

LOS  ANGELES 

BROCKway 

BROOKLYN 

LOUISVILLE 

ST  LOUIS    

LOuISVlLLE 

CHICAGO 

S  MILWAUKEE 

PHILADELPHIA 

NEw  YOR" 

DETROIT      _ 

NEw  YORK 

HINSDALE 

GREtr.SMORO 

ST  PAUL 

CHICAGO 

BRlARCuIFF  

DETROIT 
"ANSAS  CITY 
CORPUS  CHRSTI 
NEW  YO>^t<; 


ILL 

IlL 
LAL  -^ 
MINN 
MICH 
DEL 
N  Y 
CAL 
U     Y  - 
RA 
GA 

Ohio 
MO 
0  C 
.  ILL-- 
NY 
ALA 
N  C 
CAL  _ 
TX 

ILL-- 
MASS 
MASS 
PA 

MO 

OHIO 

WASH- 

N  Y 

IDA 

N  Y 

OPE 

N  Y 

ILL  - 

MICH 

MASS 

N  Y 

TENN 

NY 

CAL— 

MASS 

TEX 

CAL 

wis 

NJ 

N  Y  -- 

N  J 

CAL 

PA 

N  Y 

KY 

MO  _ 

KY 

ILL 

WIS 

PA 

N  Y 

MICK 

N  Y 

ILL 

N  C 

MINN 

ILL 

NY 

MICH 

MO 

TEX 

U    Y 


60680 

6  '„.  b^'o 

-  '■yOUbl 
5540^ 

4d073 

lOOW 

90067 

--  1000  J 

IbOlb 

4J^l^ 

2l^c■'* 

2003*3 

-  fcUb21 
10U17 

90022 

7b201 

--b0601 

oaic: 

.  02106 
■191H8 

64141 

441  14 
9dl24 
11237 
63701 
lOOld 
97^0*3 
lOUl  7 

-  6U6Q4 
4ri227 
0^199 
lOOH 
37309 
10017 

--9110S 
01028 
7^235 
91802 

-  5J201 
O7103 

-10C22 
07605 
9  0  Q  1  <* 
1 5  6  2  H 
11201 
40201 

_.  63I0S 
40201 
60602 
53172 
19132 
1002U 
4f214 

locos 

611521 
27401 
SblOl 
6  0  601 
_  1  0  b  1  Q 
4(3232 
64126 
73^*03 
10022 
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t,    FORBES 


i,    HAWAIIAN  SUGAR 
CANNLRs  i.    GROWERS 
PHYSICIANS  SERVICE 
.VSTN  ST  LF  INSR  CO 
INC 


NAME 

CAbOT  CAbOT 
CAyOT  COvJP 
CAlDOR  INC 
CALIFQPNIA 
CALIFORNIA 
CALIFORNIA 
CALIFORNIA- 
CAMERON  IKON  WORKS 
CAMPBELL  SOUP  CO 
CA^KPBELL  TAGGART  INC 
CAMP8ELL-E«ALD  CO 
CANNON  MILLS  CO 
CAPITAL  CITIES  aROADCASTlNG 
CAPITOL  INDUSTRIES  INC 
CARBOPltNDU-^  CO 
CAfVGiLL  INC 

CARISTO  CONSTRUCTION  CORP 
CARLING  BREWING  CO  INC 
CARNATION  CO 

CAROL  PETLET  CO 

CAROLINA  POWER  &  LIGHT  CO 
CARPENTER  TECHNOLOGY  CORP 
CAPPltR  COKP 

CARSON  PIRIE  SCOTT  ^  CO 

CAPTEt^-WALLACE    INC 

CARTY    6.    CO     INC  

Castle  l   cooke  inc 
castle  a  M  &  CO 

CATERPlLLAH  TRACTOR  CO 

CEASAr^S  WORLD       _   

CECO  CORP 

CELANESE  CORP  

CENCO  INSTPUK^ENTS  CORP 

CENTEX  CORR 

ClNTPaL  f.  SOUTH  WEST  CORP 
ILLINOIS  PUBLIC  SV 
LIVESTOCK  ASSN  INC 
fJLWSKAPERS  INC. 
SOYA  CO  KiC 
STf^EL  «.  Wlt.'E  CO 
TELEPHONE  t.  UTILITIES 
INDUSTRIES  CO  INC 
')PP 
■TEED  PPOOUCTS  CORP   _ 


CO 


CENTr^AL 

CENTRiL 

CENTRAL 

CENTHAL 

CENTRfiL 

CENTPiL 

CENTUPY 

CLPPO  C' 

CERT.M.v 

CEPTIFIED  GPOCEPs  OF  CAL  LTD 

CEPTIFItO  GPOCEPS  OF  ILLINOIS 

CESSrjA    AlPCPAFT    CO 

CF  INDUSTRIES  INC  

CHAO.iOUON  INC 
CHALLENGE  FOUiiS  CO 
CHAMfjtfVLAlN  MANUFACTURING  CORP 
CHAMPION  HOME  bUlLUERS  CO 
CHAMPION  IfJTEPNAT  lONAL 
CHAMPION  SPARK  PLUO  CO 
CHARTEP  COMPANY 

CHAPTER  NE<  tOKK  COHP       

CHASE  MAiJ^iATTAN  CORP 
CHATHAM  SUPER  MARKETS  INC 
CHELSEA  INDUSTRIES  INC 

CHEMETRON  CORP  

CHEMICAL  NtW  YORK  CORP 

ChESAPEA-'E  AND  Ohio  RwY  CO..  

CHESEhPOUGH-PONDS  INC 
CHICAGO  *.  NORTHWESTERN  RAILWAY 
CHICAGO  BRIDGE  h     IWON  CO 
CHICAGO  HiLW  ST  PAuL  PAC  RR  C 


CO. 


STREET  ADDRESS 

2S  STi-Tt  ST 

12S  ^.lij'^    ST 

20  GLOVER  AVE 

1  CALIFORNIA  ST 

3100  FERRY  BLDG 

720  CALIFORNIA  ST. 

2020  L  ST 

SILBER  S.  KATY  FwY 

375  MEMORIAL  AVE 

6211  LEMMON  AVE 

W  GRAND  BlVO 

ST 

51ST  ST 

N  VINE  ST  ----- 


CITY 


STATE   ZIP 


3044 

MAIN 
24  £ 
1750 

BUFFALO  AVE  AT  PORTAGE  PD 

12G0  CARGILL  BLUG 
?6  COURT  ST 

E  93  ST  i  QUINCY  AVE 

5045  WILSHIRE  BLVD 

100  EHICUltW  PLAZA   

336  FAYETTEVILLE  ST 

101  W  BERN  ST     

CARrtltR  PAR^WAY 

1  S  STATE  ST     

767  FIFTH  AVE 

99  NORTH  MAIN   

FINANCIAL  PLAZA 

340  U  N  n'OLF  RD    

lOP  N  t  ADAMS  ST 

8515  bISCAYNE  BLVD  

56U1  W  26  ST 

522  FIFTH  AVE    

2600  S  KOSTNER  AVE 

325  N  ST  PAUL      

DELAWARE  AVE 

E  ADAMS  ST     

EXCHANGE  BLDG 

N.  PENf.SYLVANiA 

FT  WAYNE  BNK 

3000W?15TST       . 

1201  N  ST 

444  5  AVE        ..-.: 

,10C  PAR-^  AVE 
750  S^EDESFORD 

2601  S  EASTERN 
4800  S  CENTRAL 
SeOO  E  PA»<r.EE 
100  S  wACKER  DR 
2417  N  DAVIDSON 

5729  SMITH*AY     

825  LARCH  AVE 

5595  NOhTu  ST     

777  THIRD  AVENUE 

900  UPTON  AVE     

41-51  W  FORSYTH  STKfET 

1  »'ALL  ST  

1  CHASE  MNHTTN  PLZ 
2300  E  10  MILE  RD 
1360  SOLDIERS  FIELU  PD 

840  N  MICHIGAN  AVE  

20  PINF  ST 

TERMINAL  TOwLR     

48S  LEXINGTON  AVE 
4C0  W.  MADISON  STREET 
90  1  w  22ND  ST 
516  M  JACKSON  BLVD  - .._ 


300 
607 
524 

307 

13U0 


RD_ 
AVE 

AVE 


ST 


BOSTON 

BOSTON   

NORWALK 

SAN  FRANCISCO 

SAN  FRANCISCO 
SAN  FRANCISCO 
SACKAMtNTO 
HOUSTON     .  ... 
CAMDEN 

DALLAS     ... 

DET^^OIT 

KANNaPOlIS 

NEw  YORK 

LOS  ANGELES  --- 

NIAGARA  FALLS 

MINNEAP.OLIS 

BROOKLYN 

CLEVELAND 

LOS  ANGELES 

CLEVELAND 

RALEIGH 

READING  

SYRACUSE 

CHICAGO  

NEW  YORK 

MEMPHIS   

HONOLULU 
FRANKLIN  PARK 
PEORIA 

MlA'«I    

CHICAGO 

Ktm     YORK 

CHICAGO 

DALLAS     

WILMINGTON 

SPRINGFIELD 

S  ST  PAUL 

INUIAMAt'CLlS 

FORT  «AynE 

CHICAGO 

LINCOLN 

NEW  YORK   

NEW  YOWK 

VALLEY  FORGE- 

LOs  ANGELES 
CHICAGO 
w  I  L  "  I  T  A 

Chicago 

OAwLOTTE 
- CITr  Qf     C0MM£ 

ELM-l -^T 

DR^: t  N   -  

NLw  YU'tK 
TOLEDO    

JACKSONVILLE 

Nt«  YO-'K 
NEw  YOrn 

WARREN      , 

H  0  S  T  0  N 

CHICAGO  

NE.*  YORK 
CLEVELAND 
NE*  YChK 

CHICAGO 

hINSOAlE 
CHICAGO  


MASS 

-ASS  -, 

CONN 

CAL  -_ 

CAL 

CAL 

CAL 

TEA  — 

N  J 

TEX 

MICH 

N  C 

N  Y 

CAL  -- 

N  Y 

MINN 

N  Y 

OHIO 

CAL 

OHIQ-^ 

N  C 
-PA 

N  Y 
-ILL^ 

N  Y 
- TENN  - 

•-AWA 

ILL 

ILL 

FlA 

ILL 

N  Y_ 

ILL 

TEX 

jEl 

III 

MINN 

INU 
I  NO 

ILL 

Nt-r 
N  Y 
N  Y 

FA  

CAL 
ILL 
HANS 
ILL-- 
f,  C 
CAL  - 

luL 

M  1  C« 
NY 

C-IQ 
FlA 
r,  Y 
N  Y 

^  I  Ch 

MASS 

III 
N  r 

Dm  10 
N  Y 

111 

111 

_JLL_- 


U2109 
-02110 

06^50 

.94  1 11 

S-  S  b  C;  4 
7  7  0  0  1 
Phi  03 
7S22i 
48202 
2bOdi 
10322 
90028 
1**302 
55'4C2 
11201 
4i.l06 
90053 

44114 

27602 

_1';603 

13201 

60603 

10  0  2  2 
3.-10J 
u  ^  0  0  2 
fc  0  131 
6  16  0  2 
33  138 
6  C  6  b  0 
1(^036 

6  G  bi2 

7  b  2  .  1 
1  Vi-  '^9 
6  2  7  0  1 
b  5  0  7  S 
'^6e  Oh 

Ht'!!u2 

t  '^  t  3  2 
bt-jQl 
1  .016 
i  0  0  2  2 

_.19'48i 
9005** 
6063e 
6  7201 

-  tO60t 
26201 

5  C  0  b  "* 

6  0  1  2  tJ 
Hda2b 
10017 

_<i3601 
32202 
UOOb 

ICOlD 

R  s  0  9  1 
Oc  13b 
6  0  6  11 
10  0  1- 
*♦**  1  C  i 
U  0  1  7 
60606 
60S21 
60606 
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NOTICES 


e^'ICE  CATEGORY  1  PARENT  fiOMS 


CHICAGO    PNEUMATIC     TOOL     CO 
CHICAGO    ROCK     ISLAND    PAC    R«    CO 
ChICAC-0-JOLIET    LVSTK    f-'KTG    CT^ 
CH'^IST"'AN    COV^    ASSOC 
C-''-'0*JALLOY-iMciJICAN    CO'-^P 
CH?YSLfc:»    CO-?P 
CHijrfri    COWP 

CORP  .     _. 

=LLL     INC 

G;.S    '.    ELECTOIC    C: 

•■'I^AC-^U'^    INC 


CIdA-GEIGY 

CiNCI'.r.ATI 

ClfiCr.'.ATI 

CINCr.r.AlI 

CIRCLE    '     C. 

CITIE3  StrtVICE  CO 

CITIZE'iS'^SOUTnE^N  UATl  BANK 

CITr  I\Vc:STING  CO 

CLA.^K  EQUIPMENT  CO   DEL 

CLAOK  GIl  i.  i-cf'IM-Jo  COHP 

CLEVELAND  ElECThIC  ILLU'^  CC 

CL£V::LANO  TPUST  CO. 

CLEvELAnD-CLIFFS  I^^ON  CC    X. 

CLU'-OA  CO 

CLOUGHE'VTr  PACrl.NG  CO. 

CLOw  COkS 

CLoETT     i^tAaODY     <>     CO     INC 

CNC     FINANCIAL     COW=' 

COASTAL  STATES  GAS  Pr^JCNG  CO 

COATS  ^  CL4BK 

COCA  COlA  bottling  CO  OF  LA 

COCA-COLA  aUTTLiNG  CO  OF  NY 

COCA-COLA  CO   T-t 

COLEMAN  CO  r-c 

CQLGATt-PALMGLIVt  CO 

COLLIr.S  i  4IKMAN  COwP 

COLLINS  i^AJiL  CO 

COLLINS  TJTTlE  i.    CO  iNC 

COLONIAL  STOr'ES  INC 

CO^OPaDO  INTEPSTaTE  copp 

COLT  If.OUSTRIES  INC 

COLUMdIA  B-<OAaCASTlNG  SYSTEM 

CCLU'-'rilA  GAS  St-STEm  INC 

COLUMolA  PICTUkES  iNOUbTPIES 

CQLU'^'iUS  SOUTHEhiN  OHIO  ElC  CO 

C0''iU:jTIO^  ENGINEEwlNij  iNC 

COhhEkCIal  metals  CC 

COMMEPCIAL  SOLVENTS  CO^P 

COm^'EPCUl  UNION  CO 

COMMODGr't  COPP 

COHMON^EiLTH  EGISON  CO 

COMMONWEALTH  OIL  REFINING  COMPANY 

CO^'PTCN  ADVERTISING  iNC , 

COMPUTER  SCIENCE  COkP 
CONAGRA  Ir.C 
CONDEC  CORP 
CONE  MILLS  COhR 

connecticut  general  insurance 
cqnnell  rice  ^  sugak  cq 
consqlioateo  alumInom  Cqro 

CONs'JlIOATEO  CO'-'DANIEs  INC 
COr.SOLlOaTED  EOISON  CO  N  Y 

ELC  DISTRb  irjC 

FOODS  COPP 

FPLIG-tTi.'AYS  INC  . 

NATURAL  GAS  CO 

PAPl-^S  INC 


.]::: 


J 


CONSjLIUATEU 
COfJSOLlDATEO 
COfiSOi.  lOATED 
CONSQL IDatEO 
CONSOLIDATED 


CONSUS'cRS    RO,ER    CO 
CONTIf.ENTAL    AlfJ    Ll^ttS 
COnTINENT'Al    CAN    CO     IN( 


•  - 

STREET  ADDRESS 

CITY 

STATE 

ZIP. 

6-c  E  44TH  ST 

NE*.  YORK 

N  Y 

10017 

y^Q    M  \/AN  PllRFN 

r.HirAGO 

ILL 
ILL 

60605 

RT  55  ^  BLODGEtT  RD 

JOLIET 

60434 

5  HANOVER  SQUARE   

NEW  YORK 

N  Y„ 

-  -10004 

120  BROADWAY 

NEW  YO^K 

N  Y 

1  0  0  0  s 

S'fl  MASSACHUSETTS   

DETROIT 

_  MiCrt- 

-  40231 

90  JOHN  ST 

NE^  YORK 

N  Y 

10038 

4^a  S/SW  MILL  RIVER  RD 

Awn-^l  FY 

_N  Y_ 

-_  1U502 

225  E  FOURTH  ST 

CINCINNATI 

OHIO 

45202 

139  £  FOUWTH  ST     . 

CltJCINI^ATI 

OHIO 

*.b£0^ 

4701  MAt^BURG  AVE 

CIfJCIN^.ATI 

OHIO 

4S209 

90  MAGOFFIN  AVE  ....   . 

EL  PASO 

TEX 

79551 

60  WALL  ST 

rjEw  YO-^K 

N  Y 

lOOOS 

f^nx  <»f*Q9 

atlan  r  a 

GA 

30302 

767  STH  AVE 

NEW  YORK 

N  Y 

10022 

325  E  DEWS 

bUChANAN 

_  rt 1 CH  - 

._  49107 

8530  W  NATIONAL  AVE 

MILWAUKEE 

Wis 

532^7 

55  PUBLIC  SQUARE 

CLEVELAND 

OHIO 

-♦410  1 

900  EUCLID  AVENUE 

CLE  vEL£.^^0 

OHIO 

441C1 

q;>S  f-lin  in  AVF 

r.l  f- WCl  AND 

OHIO 

-4411b 

7901  OAKPOf^T  STREET 

OAKLAfjO 

CAL 

94623 

3049  E.  VERNON  AVENUE 

LUS  Ar,iGELES 

CAL 

900bd 

1211  W  22ND  ST 

HiNi.OALE 

ILL 

60S21 

510  FIFTH  AVE 

NEw  YG^K 

N  Y 

10036 

310  S  MICHIGAN  AVE 

CHICAGO 

ILL 

6060-* 

PtTROlFUM  TOwEH 

_  CORPUS  CHRSTI^ 
NEW  YORK 

_  TEX  ,_. 
N  Y 

Iti^Ql 

43u  PARK  AVENUE 

10022 

1334  S  CENTRAL  AVE 

LOS  ANGELES 

CAL 

90021 

425  E  34TH  ST 

NEW  YORK 

N  Y 

10016 

310  NORTH  AVE        

ATLANTA 

GJk 

30313 

250  N  FKANCIS  AvE 

WICHITA 

KANS 

67201 

300  PARK  AVE 

.  NEW  YORK  

NEW  YORK 

^  N  Y 

10U22 

210  MADISON  AVE 

N  Y 

looio 

1200  N  Al  MA  RO 

RIChARUSON 
NEW  YORK 

TEX 

75080 

261  MADISON  AVE 

N  Y 

1001& 

??'^1  S  SYl  VAN  RO 

EAST  POINT 

GA 

30344 

415  CUCHARRAS  ST 

COLORADO  SPG 

COLO 

eu9oi 

uln    P/spn  AVE 

NEW  YORK 

N  Y 

1 0022 

51  W  52ND  ST 

NEW  YORK 

N  Y 

10018 

20    MONTCHANIN  RD 

wiLM  jNdTONI 

-  DEL . - 

_19BU7 

711  STH  AVE 

NEW  YGmk 

N  Y 

10022 

215  N  FRONT  ST      

COLUMbUS 

OHIO 

43215 

277  Park  AVE 

NEv,  YORK 

N  Y 

10017 

1000  niAMOwn  PK  00 

DALLAS   

NEW  YORK 

TEX 

7S221 

245  PARK  AVE 

N  Y 

10017 

110  MILK  ST 

tiOSTON 

OMAmA 

MA 

02107 

8712  w  DODGE  RD 

NEB 

68114 

ONt  FIRST  NAT  PLZ 

CHICAGO  ^ 

ILL 

60690 

BANCO  POPULAR  CNETE8 

SAN  JUAN 

PR 

00918 

h?S  MADISON  AVF 

NEW  YORK 

— N  Y 

1Q022 

1901  AVE  OF  THE  STARS 

LOS  ANGELES 

CAL 

90057 

500  KIFWIT  PLA/A       r 

OMAHA 

NEB 

68131 

1500  E  PUTr^AM  AVE 

OLD  GREENWICH 

CONN 

06870 

MAPLE  ^  FOURTH  STS 

GREENS-sCRO 

N  C- 

27405 

900  COTTAGE  GRVE  RO 

HLOOMFIELO 

CONN 

06002 

4S  r.APDlfJAL  OR 

WESTF lELU 

N  J 

07090 

1100  RICHMOND  ST 

JACkSO  , 

TEnN 

3m301 

8130  PALMETTO  ST 

NE;y  ORLEANS 

LA 

7012b 

4  IRVING  PLACE 

NEW  YO^-K 

N  Y 

iu003 

1627  M  20TH  ST      

LOS  ANGELES 

CAL 

9005-4 

135  S  LA  SALLE  ST 

CHICAGO 

ILL 

60603 

^01  rALJFnRfJlA  c;T 

SAN  FRANCISCO 

CAL 

941  03 

30  ROCKEFELLER  PLAZ 

NEW  YORK 

N  Y 

10020 

?31  FIRST  AVE  N 

Wise  RAPIDS 
JACkSON 

Wis 
MICH 

5449'* 

212  W  MICHIGAN  AVE 

49201 

LOS  ANGELES  INTL  AIRPORT 

LOS  ANGELES 

CAL 

90009 

633  THIRD  AVE 

r/Ew  YORK 

N  Y 

1001  7 

INC 
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GRAIN  CO 
ILLINOIS  CORP 
OIL  CU 
TELEPHONE  CORP 


INC 


NAME 

CONTINENTAL  CuFFEE  CO 

CONTlrjENTAL    CORP 

CO^TUiENTAL 

CONTINtNTAL 

CONT  INENTAL 

CONT INENIAL 

CONTRaN  COrtP  .  - 

CONTROL  DATA  CORP 

COOK  INDUSTh(IES  INC 

COOK  UNITED  INC 

COOPER  INDUSTRIES  INC 

COOPER  TiRt  (.    RUbriER  CO 

COPElanO  CORP 

CCPPERwELO  STEEL  CO 

CORNING    GLASS     wUryf,S 

COTTcR  i>    CO 

COwlES  COMMUNICATIONS  iNC 

COx  ENTERPRISES  INC 

CPC  INTERNATIONAL  INC 

CRANE  CO 

CPEASr  COMPAfjY  InC 

CREATIVE  MANAGEMEin  ASSOC 

CROCKER  NATIONAL  CORP 

CROWELL  COLLIER  t.  MACMILLAN 

CROaN  CcNTRaL  PETROLEUM  CORP 

CRO*N  CORK  f.  SEAL  CO  INC 

CROWN  ZELLER-iACH  CORP 

CRUM  8,  FORSTER 

CULLUM  COMPANIES  iNC 

CUMSERLAND  FARMS  DAIRY 

CUVMINS  ENGINE  CO  INC 

CUNNlNoHAM-LiMP  CO 

CURTISS-^RIGHT  COKP 

CUTlER-haMMER  INC 

CYCLOPS  CORP 

CVPR'JS  Ml.^iS  COkR 

OAIRylEA  COOPERATIVE 

uAlRY»-'EN  iNC 

daitcm  c-r^TAL  Dairies  inc 

DAN  RIvE-'  INC 

DANA  coup 

0ANCER-FIT/:oERALD-5AMPLE  INC 

DANIEL  INTE^N'ATIONAL  CORP 

OARIN    &I    A^iMbTRONG    InC 

DA-vT    UjDUSThIES    INC 

DATA    AlR    UlsTP    SYSTEMS    CO    InC 

DAY     t.    ZiMMtRMANN     IfJC 

DAYCO  CORP 

DAYLIN  U^C 

DAYTON  PQv«ER  {.  LIGHT 

DAYTON-HUDSON  CORP 

DEAN  FOODS  CO 

DEERE  «.  CO 

DEERING  i,    MILLlKEN  INC 

DEL  V.CNTE  CORP 

DELAWARE  MANAGEMENT  CO 

DELMARVA  POWER  &  LIGHT 


INC 


INC  .. 


CO 


CO 


DELTA  AIR  LIMES  InC 

DELTONA  CO^P 

GELUXE  CHECK  PRINTERS  INC 

DE^PSEY     i>    COMPAfJY 

DENNISON    MftNiJFACTURlNG    CO 

DENNYS  RESTAURANTS  INC 

DESOTO  INC 

DET-^OIT  BANK  (,    TRUST  CO 

DETROIT  EUlSON  CO 

DI  GIORGIO  CORP 


(,Tef  t 


ADDRESS 


100  S  w-CkER  DRIVE 

80  MAIDEN  LANE 

2  t)ROAD*AY 

231  S.  LASALLE  STREET 

30  ROCKEFtLLER  PlAZA  __ 

2i£    SO  CENTRAL  ST 

304  m     7TH  sT     

8}0U  a-^TH  AVL  S 
218b  DE^•UCRAT  ROAD 
16501  ROCKi,IDE  kD 
2413  FST  CTy  NTL  riK  _ 
WESTlhN  k.    LIMA  AVES 

CAMPbELL  RO^D      

437  GRANT  ST 


27U0-D2  N  CLYdOURN 

488  MADISON  AVE    

10  FORSYTH  ST  NW 

INTERNATIONAL  PLA2A  

300  PARK  AVE 

GRADE  LANE  h    FERN  VALLEY 

fUi'  Hi^DISOf^  AVE 

1  MONTGOMERY  ST  

866  THIRD  AVE 

1  N  CHARLES  ST  

9300  ASHTOf^  RD 

1  ^■JS'-  ST        

lie  WILL  I  AM  ST 

2533  HA«ES  ST   

777  DEDhAm  street 

43?    WASHlr-iGTON    ST    .-- 

1400  N  W00D»ARD  AVENUE 

1  PASSAIC  ST       

4201  N  t7TH  ST 

650  WASmINuTON  PD   

523  w  6TH  ST 

1250  bROADwAY   .  

200  W  BROADWAY 

400  WAL^■UT  AVE       

MC  ALISTER  PLAZA 

4500  DOkR  ST         

347  MADISON  AVE 

MftIN  ST  DANIEL  BLD6  

FENKELL  AVE 

fcEvEwLY  BLVD  

hwEfcUlNG  AVE 

SANSOM  ST     

c  F  IPST  ST 


2041 
84eC 
2311 

170  0 

333  k 

9blt  SANTA  MONICA   . 

24  N  MAIN  ST 

700  NICOLLET  "ALI 

3600  li    RIVER  RD 

JOHN  DEERE  RD 

lui'S  SIXTH  AVENUE 

215  FRE^'ONT  ST     _ 

7  PENN  CENTER  RlAZA 

600  MARKET  ST 

ATI  ANTA  AIw^-,jH(T 

3250  SW  3  Avt 

2199  N  RASCAL 

1 Jb  S  LA  SALLE  ST  -_ 

300  HUwARQ  ST 

14256  FHESTONE  BvD 

1700  S  MT  PROSPECT 

FORT  WASHINGTON 

2000  SECOND  AvE 

1  MARITIME  -LAiA   ... 


CITY 


STATE   ZIP 


CHICAGO 

NEW  YORK 

NEW  YORK  

CHICAGO 
NEW  YORK   _ 
ST  LOUIS 
-FORT  WORTH— 
MINNEAPOLIS 
MEMPHIS 
CLEVELAND 

HOUSTON  

FINDLAY 
SIDNEY 


PITTSBURGH 

CORNING   

CHICAGO 

NEW  YORK  

ATLANTA 

englewooo 

NEW  YORK 
LOUISVILLE 
NEW  YORK 
SAN  FRANCISCO 
NEW  YORK 
BALTIMQRt   ._ 
PHILADELPHIA 
SAN  FRANCISCO 
NEW  YORK 

DALLAS     

CANTON 

COLUMBUS 

BIRMINGHAM 
WOOD-RIDGE 
MILWAUKEE 
PITTSBURGH  - 
LOS  AnGElES 

NEW  YORK   

LOUISVILLE 

BROf.iX 

GREENVILLE 

TOLEDO 

NEW  YOWK 

GREENVILLE 

DETPOI  ! 

LOS  ANuELES 

SAN  JOSE 

PHILADELPHIA 

DAYTON 

bEVEHLr  HiLLS 

DAYTON 

MINNEAPOLIS 

FRANKLIN  PARK 

MOLINE 

NEW  YORK 

SAN  FRANCISCO 

PhIlADELPhIS 

WILMINGTON 

ATLANTA 

MIAMI 

ST  PAUL 

CHICAGO   -  

FRAMlNGHAM 

LA  MIRADA 

DES  PLAINES 

DETROIT 

DETROIT 

SAN  FRANCISCO 


.  ILL- 

N  Y 
,»  Y„_ 
ILL 

N  Y  - 
MO 

.TEX-_ 

MINN 
.  TENN 

OHIO 

TEx 

0"I0 
.  On  _ 

PA 

N  Y  _ 

ILL 
.N  Y_ 

GA 
-N  J— 

N  Y 

KY 

N  Y 

CAL 
S  Y 

MU 

PA 
CAL 
N  Y 
_TEX__ 
MASS 

-  IND 
MICH 
N  J  . 
WIS 
PA  -_ 
CAL 

N  Y  _ 
KY 
.  N  Y 
5  C 
U  ►- 1  0 
N  Y 

S  L 
•^  I  C  H 

CAL 
CA 

FA 

0  "  I  0 
CAl 
J^'  i  0 

1>-L 
ILL 
N   V 

L  A 

uEL 
GA 
FLA 
MINN 

-  ILL 
MASS 
CAL 
IlL 
Hi  Cm 
MICH 
CAL  - 


60608 
1003H 
10004 
60604 
10020 
63105 

-7bl02 
55420 
3d.  116 
i*H  1  37 
7  7  002 
45840 
45365 
15219 
14830 
60614 

-10022 
30303 

1  u  „  c  I 
»  ,-  <:r  1  3 
1  0u<;2 
9^1?0 

1 L'  u  z  ^ 

.21203 
IViJ^ 

i  y  L  3  8 
75^35 
C2021 
M  7  2  0 1 

QJOT-z 
53216 

-  15228 
90014 

.10001 
40202 
10454 

?  V  C  0  G 

>4  ]  t  1  b 
1  C  t:  1  ? 
i:  1 '-  r  C 
■<-.•;  3  s 
'-  v'  C  b  '< 
'i  b  ]  3  1 
1  't  1  C  3 

^'■2^ :  1 

90210 

'*5401 
b  b  ^  C  ■? 
t  u  1  3  i 
fc  ,  ?  fc  ■; 
1  .„  ^  1  "? 

-  9-  1  1  i 
1  9  i  ■„  3 
19«99 
30  320 
33  1?-* 
bbllJ 
6uo03 
017  0  1 
9L'fc3d 
60018 
46231 
48226 

-94111 
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cokp 


IM 


.Cr^P 


4- 


01^'^:-. 0    Isr--\iTi 

DIC-C  A  B  CO 
DIE-  ^lD  INC 
u  I  J  I  T  «  L    1  J  J  I  ^  ■-'  L  r,  r 

OiLL  r-on.^'M     C'J"P 

DILLO'.    CC^ir^iNlts 

UISTlLLtL"3    CO    LTD 

^I  .'E^alf'IED    IfJ0UST>^It3     I'jC 

DWE-?SIFI£D    PETAILI\J    CO    INC 

DOLLA-^    5AVI-.C-S    SANK 

DO'.NcLLEt    •*    2    L    sONS    CO 

CO'.C/:iN    CO     I'.C 

L-0..-JLEl)AY    s    C.^ 

i.CvES    COf^P 

DOi-    BADI,-CiE    CO    InC 

DO*    ChEhical    CO  

\jQ'M    CO'^Nli^^o    CO-*P 

DOw    J0\£b    K    CO    U.C 

U'JW\.-    C0--MU'UCATI0N5     INC 

OOYlc    LjA'.E    atf^NEACH    iNC 

D^AvO    CO-P 

Cr-ES'^w-     i'-jOST-^IEa     INC 

Dr(oG    FmIh    InC 

DU    PonT    t    I    D£    NEMOUKS    i. 

DUaUQJt    PAC<lNCi    CO 

DuCOM-lUN    iNCORPOf^rtTED 

UUKE    POi»t-'    CO 

D\Jt^    ^    ris^OsT^EET    iNC 

DUNL&P  TI-:l  ".  RuBdtk  CORP 

DUPlAiN  CO"^ 

DUGUES^iE    LI3-T    CO 

E    G    t.    u     iNC 

EAGcE-.-^ICHtP     INDU5T-^IES     INC 

tASCo  'CoRP  _    _ 

EA5:Ef^N    AW    LiNoS     INC 

EASTE'^N  ;-As  i.  Fuel  asc  ^ol  trust 

t  A  5  T  •■<  A  N    I-  u  J  A  "<     C  J 

EAlL  .    CC-P 

tnr    M'.wTlN    K     CON^T-vi^CT  10^    cO 

ECf'E'^J   UncOi    r,c 

ECKchVJ    JACK     C^-P 
EC.'-^IC^    ^cTE'.    5.    5CNS    INC 
ECONOMIC:,    •^:^-i:,-^s,JO-ir    INC 
ECISON    n-jT-ii-S    STOf<£S    iNC 
El    ►^^iO    ^,ATo;'Al.    5AS    CO 
tLoI-,    NJTij-,iL    InDUsThIES    IiNC 

■A    Cj-h 

■bC  -    LLECTh  Ic    C'1 

EMtt^Y  ilH  Fiytl&HT  COwP 

EMPLOYER  INSURANCE  OF  •Aj5At 

ENCyCLOPAEJIA  BRITANNICA  INQ   

ENOELHA^O    HU.ERaLS    \    C^E*^ 
EN^LCrE^'i     ^'jT'JiX'^     LdLlY     INSOP     WJS 

en^i-^otech  c<:>^p 

E'JITaHlE  LIFE  AS5'^»ANCE 
EQUITY  CORP 

E'^JI^Y  FUNJING  CORP  CF    A-^ER 
ERC  CORPORATION  I 

RAILWAY  CO 


r- 


Elt- 


t  y  1 1  L  ■i  C  \  A  .t  A 

C 


EKN5T  E 
ESd  INC 
tiSEA  INTE 
ETHYL  CuRP 


3 

INC 


NATIONAL  Ir.C _. 


stkeet  adukess 

f.  . 

733  THIHO  AVE 

9£S    EUCLID  AVE      

512  RIDOe  ST 
5700  W  TOUHY  AVE 
-800-622  WULBERWr  SE 

.  1^6  MAIN  ST        

1441  KAPIOLANI  8LVD 
2700  E  FOURTH  ST    __ 
bdij    FIFTH  AVE 

77'Jl  FURSYTH        

2  HOPKINS  PLAZA 

.  4TH  AND  3MITHFIELD 

2223  S  MRTN  LTR  KN6 
lOdO  MONTREAL  AVE 
501  FRANKLIN  AVE 
277  PARK  AVE        -^ 
OFF  HWY  60 

EA?;T    of    CITY    LI*^ITS 

S    SaGINAv^    RL) 

30    bftUAD    ST  

641  LtXiNGTON  AVE 

20  W  43UD  ST       

ONE  OLIVER  PLAZA 

3000  REP  NAT  BANK  

6315  BRtN  MAR  DRIVE 

1007  MARKET  ST     

701  E  IbTH  ST 

612  S  FLOWER  ST  

422  S  CHURCH  ST 

99  CHUhJCH  ST     

RIVER  RD  L    SHERIDAN 

110  W  THIRD  ST   

435  SIXTH  AVENUE 

CROSBY  ORIVE L 

AMERICAN  BLOG 

201  N  CHARLES  ST     

10  ROCKEFELLER  PLAZA 
2900  PRUDENTIAL  TO«ER 
343  STATE  ST 

lOU  ERIEVIEW  PLAZA  

610  N  MAIN  STREET 

nil  HAWTHORNE  LANE 

2120  U5  19 

1025  OSAGE  ST     

370  WABASHA  ST 

400  WASHINGTON  AVE   — 

TEX  L    STANTON  STS 

660  MADISON  AVE      ._ 

2  PENNSYLVANNIA  PLAZA 

BlOO  FLORISSANT  AVE  — 

OLU  DANHUKY  HD 

ybU  CuriAOL  GHUVt  HO 

2000  WESTWOOD  OR 

425  N  MICHIGAN  AVE  _ 

113  A5T0R  ST 

2000  WESTWOOD  DRIVE  

770  WELCH  RD 

12a5  AVE  OF  AMERICA 

375  PARK  AVE 

1900  AVE  OF  STARS 

21  W  lOTH  3T 

101  PROSPECT  AVENUE 

925  EUCLID  AvE 

2000  L  ST  N  W       

5  RENN  CENTER  RLAZA 

1601  WALL  STREET  

330  5  FOURTH  ST 


ciTr 


STATE  ZIP 


NEW  YORK 

-  CLEVELAND  

DANVILLE 

_  CHICAGO 

CANTON 
-.-  MAYrjAKD 

HONOLULU 
..  HUTCHINSON 

NtLiK   yo«K 

ST    LOUIS       

BALTIMORE 

-  PITTSBURGH 

CHICAGO 

--  ST  PAUL    _-_. 

GARDEN  CITY 
-^  NE*  YORK 

WILLIAMSBURG 
--  MIDI  AND 

MIDi.rtNL) 

-  NEW  YORK    

NEW  YORK 

NEW  YORK    

PITTSBURGH 

-  DALLAS     

ALEXANDRIA 
WILMINGTON 
DUBUiJUE 

LOS  ANGELES 
CHAwLOTTE 

-  NEW  YO'.K 

Buffalo 

-  WiNSTON-SALEM 
PITTSBURGH 
BEDfO^-'j 
CliNCINNATI 

-  BALTIMORE  

NEw  YORK 

BOSTON     

ROCHESTER 
CLEVELAND 
WIChITA 

CHA^?LOTTE 

CLEARWATER 
FORT  WAYNE 

ST  kAUL 
ST  LOUIS 
EL  PASO 
NEW  YORK 
NEW  YORK 
ST  LOUIS 
W  ILTON 
HLUOMKIlLO 
WAUbAU 

CHICAGO  

NE*aRK 

WAUSAU   

PALO  ALTO 
NEW  YO-'K 
NEW  YORK 

-LOS  ANGELES 

KANSAS  CITY 

CLEVELAND 

CLEVELAND 

WASHINGTON 

PHlLADtLPHIA 

FORT  WAYNE 

RICHMOND 


N  Y 

.  OHIO 
VA 
ILL 

OHIO 
.  MASS 

HAwA 

KANS 

N  Y 

MO 

MO 
-PA 

ILL 

-  MINN 
NY 

N  Y  - 
VA 
.-MICH  _ 
MICH 

-N  y  . 

N  Y 
-NY 

PA 
-TEX  — 

VA 
DEL 
lOtxA 
CAL  - 
N  C 

-NY 

N  Y 
N  C 
PA 
MASS  - 

Ohio 

-  MJ  . 

N  Y 
MASS- 
N  Y 

OH 

KANS 
N  C  — 

FLA 

INU 
MINN 

MO 

TEX 
N  Y 
N  Y 
MO 

CONN 
CUNN 

Wise 

ILI 

N  J 
*IS 
CAL 
N  Y 
N  Y 

CAI 

MO 
OHIO_ 

OHIO 

u  c  - 

PA 
INO 

VA 


10017 

2^541 
-  60643 

G175<4 

67501 

1002U 

.  63105 

21201 

-  15230 
6a6ib 

1153U 
10017 
231b5 
48640 
4  8  640 

-  1000'4 
1002^ 

-  lC03fa 
15222 

-  75221 
22314 
19a93 
52001 
90017 
26201 

-  loooe 

14240 
2  7  101 
Id219 
01730 
'•':202 

-21203 
10020 

.  02199 
1*4650 
4^1  U 

6  7  2  0  3 
^26201 

33518 
46801 
55102 
63.173 

7  9  9  '4  S 
lOO^i 
lOCOl 
63136 
OoB'^7 
U  f;  0  0  2 
5^^401 
6^61  1 
0  7  1  N 
b^^Ol 
9'*30'* 
1001^ 
10022 
90067 
6^105 
44  115 
'♦'♦lis 
20036 
19101 

.46804 


to 


T,-- 
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NAME 

EVANS  PRODUCTS  CO 

EVENING  NEWS  ASSOCIATION  iNC 

EX-CELL-O  CORP 

EKPODr-lvpoHT-  BANK  OF  THE  U  S 

F  C  A  INC 

F    S    SERVICES  INC 

f^AHEH(GE  iNC 

FAlKCHiLD  CAMERA  S,  INSTRUMENT 

FAi^CHiLD  Industries  inc 
faiwkont  foods  CO 

FALSTmFF    BhEIvING    COkP 

FAR-MAR-CO  INC 

FaRAh  MANUFACTURING  CO  IN'' 

FARfitH^  Export  co'-'pany 

''AKMEr^^  GRN  DEALERS  A:,SN  IO«A 
*■   ARMc'S  iNb  GKOUP 
rARMERS  UNION  CENTRAL  EXC^  INC 
FARMtRS  UNION  GRAIN  TRml  a^^N 
FARMLAfJD  If^UUST^vIEb  iNC 
-"AwCETT  PUHLICATIONS  INC 
^cD-^lA,RT  CjRP 


CURP 
CO 

EMPLOYEES  DIST^I^^uTlNG 
HOME  LOAN  ri^  SAN  FRAN 
PAPER  BOARD  CO  iNC 
CORP 


FEODEWS 
FEDERAL 
FEDERAL 
f EDEkal 
FEDERAL 

»^ederal-mogul 

federals  inc 

federated  department  stores 

FEDERaTlD  DISTRIBUTORS  INC 
Fl^Ek  AARO.N  8.  SONS  CO 
FERRO  CORP 
FIdREHOAKD  CORP 
f'lOELlTY  COkP 
("IDElITY  CORP  OF  PENNA 
flELD  ENTERPRISES  INC 
FIELDCREST  mills  INC 
F  INGEHHUT  CO>^P 
f^IREMANS  FUND  INSURANCE 
FIRESTONE  TIRE  S.  RUdHER 
Flr-ST  BANK  SYSTEM  IfjC 

ChAh'TF'?  FINAnCIAi. 
CHICAGO  CO^-'P 
E^oIkE  STATE  BANK 
NATIONAL  BANK  DALLAS 
NATIONAL  HANK  OkEGON 
NATIONAL  BOSTON  CORP 
FIkST  NATIONAL  CITY  CORP 
FIRST  MATIOfJAL  STORES  INC 
PENNSYLVANIA  CORP 
UNION  INC 

UNION  NATIONAL  BANCORP 
WiSCONSIiJ  BANKSMAt^ts 
FISCHtiMCH  »>  MOO^E  INC 
FISH  ENGINEERING  &  CONSTR 
f  IsHER  FOOUS  IfJC 
flSHcP    SCIENTIFIC  CO 

Fleetwood  enterprises 
fleming  co  inc 

FLICKINGER  5  m  cO  INC 
FlINTkOTE  CO 

Florida  gas  co 

FLORIDA  POWER  &  LIGHT 
FLORIDA  POWER  CORP 
FLUOR  CORP 
FLYING  TlbtR  CORP 
FmC  CORP 


FIRST 
f  IR5T 
FIRST 
f  IRST 
FIRST 
~  I  R?T 


FIRST 
<"  WST 
FIkST 
FIRST 


CO 
CO 

CQPP 

CORP 


INC 


CO 


STREET  ADDRESS 

1121  Sw  SALMON  ST 
615  W  LAFAYETTE  BVD 
14310  HAMILTON  AVE 
811  VERMONT  AVE  N  W 
121-123  £  DAVIE  ST 
1701  TOwANuA  RO 
li'+S  AV  OF  AMERICAS 
466^  ELLIS  ST 
FAIRCHILD  CKIVE 
3201  Fawna^  ^t 
5050  OAKLArjD  AVE 
400  WILEY  BLDG 
8BH9  GATEWAY  BLVL'  n 
4bOO  MAIN  ST 
FLEUR  or    (,    BELL  AVE 
4680  WiLSHiKE  bLVD 
1185  N  CONCORD  ST 
1667  N  SNELLING  AV 
3315  N  OAK  TRFFwY 
FAWCETT  PL 

2550  5TH  AVE       _ 
WOODBRIUoE  AVE 

-  8  N  THIRD  ^T      

19J5  TUBE*AY  AVE 

1  BUSH  ST 
75  CHESTNUT  RJLGE 
26'.55  LAHSER  f-u 
1200  E  MC  NICHOLS  RD 

22  W  SEVENTH  ST  

4130  S  MORGAN 
90S  ABBOTT  DR 
1  ERIEVIEW  PLAZA 

b'i    FRANCISCO  ST   

V  Th  ^,    MAIN  ST 

-  1200  r  LiNC;<STE'-'  AvE 
^01  (>.  wAeASH  Avt 
STwDlUM  DkIVE 

3104  M  LAKE  ST 
3333  CALIFORNIA  ST 
120  0  f"I^^tSTONE  PRWY 
1^00    f IRST  ntl  bnk  ._ 
9>4fc^  «ILShIRE  bLVD 
1  FIRST  NATIUNA^  PL 
ONE  M  f,    T  PLAZA 
P  0  BOX  60 Jl         _ 

lOU  FEDERAL  sr    

3-^-,  Pi.'K   A,'t 
5  "lUij'LLbLX  AVt 
15TH  &  CHESTNUT  ST 
510  LOCUST  ST       _ 
301  S  TYRON  STREET 

735  NORTH  WATER  ST  

545  MADISON  AVE 
5051  WESTMEIMEH 
5300  RICHMOND  RO 

711  FORHFS  AVE     

3125    MYERS    ST 

820   OUirjCY  . 

4b  AZALEA  DR 
400  WESTCHESTER  AVE 
1560  URLANDO  AvE 
4200  w  FLA'^LER  ST 
101  FIFTH  ST  S 

2500  S  ATLANTIC  BVD 

7401  WORLD  WAY  WEST 
ll05  COLEMAN  AvE 


CITY 

-.  PORTLAND 
DETkOIT 

-  DETROIT 
WASHINGTON 

-  RALEIGH     

BLOOMINGTON 
NEW  YOR^ 
MT  VILLAGE 

..  GERMANTOWN 

OMAHA 
ST  LOUIS 
HUTCHINSON 
El  PASO 
KANSAS  CITY 

-  DLS  MOINES 
LOS  ANbELES 

-  S  ST  PAUL  

ST  PAUL 
KmNSAS  CITY 
GREENWICH 

SAN  DItGO  

EDI>:ON 

-  MEMPHIS  

LOS  ANGELES 
SAN  FRmNCISCG 

montvale 
southfield 

DETROIT 

-  CINCINNATI  

CHICAGO 

-  OMAmA       

CLEvllAND 

.  SAN  '•"'^A.'.CISCO 
pIChmOnD 

dRYN  MAWR  

CHICAGO 

-  EDEN 
MINNEARCl I s 
SAN  Ff^fiNCIiCC 
AKRON 

MINNEAPOLIS 
BEVERLY  HILLS 

-  CHICAGO  

BUFFALO 

DALLAS   

PORTLAND 

^  BOSTON     

NEW  YORK 
SOMERVILLE 
PHILADELPHIA 
ST  LOUIS    -  - 

Charlotte 
milwaukee  

NEw  YORK 
HOUSTON 
CLEVELAND 
PITTSBURGH   ..- 
RIVERSIDE 

TOPEKA    

BUFFALO 
WHITE  PLAINS 
WINTER  PARK 
MIAMI 

ST  PETERSBURG 
LOs  ANGELES 
LOS  ANGELES 
SAN  JOSE 


-  ORE 

MICH 

-  MICH 
D  C 

-  N  C  - 
ILL 

N  Y 
CAL 

-  MD  _ 
NEB 
MO   . 
KANS 
TEX 

MO 
lUWA 
CAL 
--.MINN. 
MINN 

MO 

CONN 

-  CAL 
N  J 

-  TENM_ 

CiL 
CAl 
N  J 
•■•ICH 
MICH 
OHIO- 
ILL 
-NEB  -  - 
OHIO 
CAL   - 
VA 

PA  

ILL 
N  C 
^  1  ^,  N 

O^'  10 
MINN 

N  Y 
TEX  — 

ORE 

MASS  — 
N  Y 
MASS 
PA 

MO 

NC 

Wise 

N  Y 
TEX 
OHIO 
PA    - 
CAL 

KANS  — 
N  Y 
N  Y 
FLA 
FLA  _. 
FLA 

CAL  -_ 
CAL 
CAL 


7  lo 

97205 

48231 
46232 
20005 

-  27b02 
61701 
10019 
9<4040 

-  2u767 
66131 
63110 
67501 
799ab 
64112 
50315 
90054 

_  55075 
55108 
64116 
06830 

-  ^2111 
08817- 

-  38101 
90054 
94  104 
07645 
48075 
4B203 

-45202 
60609 

-  fcei02 

AAl  in 

■  ^7  -^ ;  J  3 
2321tl 

-19010 
60611 
27288 
55i.l6 
■»•*  i  i  - 
'*'.  3  1  7 
=  5  <.  0  2 
'?  0  2  1  2 

l'»240 
75222 
97208 
-02110 
10022 
0214S 
19  101 
-63101 

2«202 

53202 
10022 

77027 

4<»l^6 

15219 

92503 

66601 

14240 

10604 

32789 

33101 

33706 

90022 

90009 

951  10 
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NOTICES 


PRICE  CATEGORY  1  PARE.NT  FIRMS 


MA'^E 


FOLEY    HQwAMO    P    CO 

FOOD    EMTEKP9ISES    INC 
FOOL     f'AlH     STC-'ES     INC 
FOOQA^M-'A     ijPEHMAHKfcTS    INC 
FOOTE    Cu'.E    5.    dELOiNG    COMNCTNS 

FOOTE    Mlr.E-AL    Cj 
fOnb     ^'0TOr(     CO 
FO-c'^jST-mC    r  ESS.'\     INC 
FO.-^EST    CITr    ENTE^^.^iSr5 
FOSTE-^    L    T    CO  . 

FOSTt-;    WHEELED    COr^P 
FOX    j-'OCt-^V    CO 
FQ'rO^O    CO 

F^A■.-F,:SLJ-OUi'^'E«    GKQCERY    CO 
f^A.-<LlN    aAylNGb    BANK    OF    N    T 
Ff^AN-CLlN    STORES    COwP  .  i  ., 

Ff^EOrPlc^    \    MEwt^UD    INC 
FhEEPO-T    MIf.ERALS    CO 
FPIEH'.'iN    -lE-,    r 
FrfOSTY    MCf'  <    --lATb     iNC 
FRUEHAUF    COf'p 

FRUIN-COLNON    CO=iP  

F^^5  FOOD  STQC^ES  iNC 
FUOUA  I,\DJST^vIE5  InC 
Fu-^^S     iNC 

gac  co-rp 

OAF    Cj-^J 

GAllO    1    i.    J    '.i  I\i  J  r     INC 

j„ '-,_--;'  J  ,-":    I\G 

■-■A-.-.-_TT     CO     INC 

GARDEN    STATE    PACING    iSSN 

GAkij-,E-'-OENVEP    CO 

■oi-^'F  I  .C<tL  er^OOKS  BPOi  M 

jAP  .AC  'j-^  A  IN  CO  INC 

G  A  ^  V  E  Y  InC 

GAS  SE'-VICE  CO  I 

Gates  PuaeEP  company      | 

&Er.£-AL    ACCIDENT  ' 

GENE-^AL    A^'EP    LIFE    INSUR   CO    1J<IC 

GEnE-'AL     A-'iPICAN    TRANSP    CORPj 

OEnE-'a^    CA^lE    CO^^ 
oEnE-^Al    CIi.-A-'    CO    InC  I 

GENEkAL    CINEna    CO-vp 
GENEPal    UEvELO-^'-'cNT    co»p 

Di'NA"lC3    CC^P 

tLcCT-IC    Co _ 

F0UJ5    CC-<P 

^■■j^T    Cj--^ 

In  -  T^  _'-'i-,T    cC^P 

"III  3  INC 
MOTjPS  COWP 
PO-'TLAND  CEMENT  CO 
Po-LiC  UTILITIES 


i    P 


GtL'-.E-'-.C 
GEnEPAl 

LiENf  •^t-t 

OtNtL--^ 

OiNE".:- 

GENt --_ 
GENE-^iL 

<JE^<E='-L 


}yp 


GEnl-AL    PcF-aCTC-^ltS    CO 


TELEPHONE  i.    ELECTPIC 


TI' 


C.  K     PU30L>^  CO 


GENEPiL 

GEnlPiIL 
GENESCO 
GE'/.r,-:    i-i--T3    en 

GEO-^jE  ^rtLblJN  LTj 

GEOPGI  A-PACIFIC  CJ=<P 
GEkPE-'  PPOOvJCTS  Cj  _ 
GETTf  CIL  CO 
GIANT  FQOj  INC 
OIFFEN  InjjST-IES  iNC 
C-IFFO-^C-HlLL  ?.  CO  iNC 
GILPA^^L  oOIlTING  CO 


-4 


STPEET  ADDRESS 

2020  EYfc  ST  N  W 

440  TURNPIKE  ST     _ 

3175  J  F    KENNEDY  8L 

SOUTH  ST  &  ROUTE  9  

200  PARK  AVE 

RT  100  

AMERICAN  ROAD 
CROCKER  PLAZA 
10800  BROOKPARK  PC 
601  BLDG  7  PARKWAY  CE 
lie  5  ORANGE  AVE 
REHOL,CnH  INDUSTRIAL  A 
38  nEPONSET  AVE 
G  ST  6i  EhIE  AVE 
•8TH  AVENUE  i.    42ND  STK 
81b  HTCHNSN  RVR  PK«<  - 
1487  FARNSWORTH 
Ibl  E  42NU  ST 
745  STH  AVE 
4100  WEST  VtRNON  AVE 
10909-  HARPER  AVE 
I70b  OLIVE  ST       - 
355R  SAN  PABLO  0  RO 
2  PEACHTREE  ST  NW  -  ^ 
1702-20  AVE  G 
825  S  BAYSHORE  DR   - 
140  w  51ST  ST 

600  YOsEMITc  BLVO 

5100  GAMBLE  DR 
5b  EXCHANGE  ST 
HADUONFIELO  RD  RT  70 
GARDNER  EXPRESSWAY  .. 
14U1  F  ST  NW 

1  WHITEHALL  ST    

300  W  DOUGLAS 
700  SCARRITT  BLDG 
999  SO  BROADWAY 
414  WALNUT  ST 
1501  LOCUST  STREET 
120  S  RIVERSIDE  PLZ  _ 
730  3KD  AVE 
603  THIRD  AVE 
480-500  BOYLSTON  ST 
111  S  BAYSHORE  DR 
1  ROCKEFELLER  PLAZA 

570  LEXINGTON  AVE 

250  NORTH  ST 
245  PAWK  AVE        _ 
65  GUuVtRNEUR  ST 
9200  WAYZATA  BLVD   _ 
3044  W  GRAND  BLVD 

4400  RPBLC  NTL  BK  

80  PINE  ST 

1518-20  LOCUST  ST  . ._ 

2dC  PARK  AVE 

730  THIHO  AVE  

1  GENERAL  ST 

111  7TH  AVE  N 

29>»  PIEDMONT  AVE  NE 

25  KING  ST     

900  SW  bTH  ST 

445  STATE  ST    

3810  WILSHIRE  BLVD 

6900  SHERIFF  RO 

3235  NW  62  ST 

2949  STEMMONS  FRWY 

90  CALVERLY  ST 


CITY 


STATE   ZIP 


NTER 

"EA 

EET 


WASHINGTON  0  C 

CANTON  MASS 

PHlLAUtLPHiA  PA 

FREEHOLD    N-J_ 

NEW  YORK  N  Y 

EX  TON PA  __ 

OEAh-BOwN  MICH 

SAN  FRANCISCO  CAL 

CLEVELAND  0^10 

PITTSBURGH  _  ,.  PA 

LlVpjGSTON  N  J 

BtLLE  VERNON  PA 

FQXyOPO  MASS 

PHILADELPHIA  PA 

Ntw  YO-^K  NY 

BWOuX      N  Y-- 

DETROIT  MICH 

NEW  Y-ORK   NY  . 

NEW  YORK  NY 

KINSTON      .^.  NC 

DETROIT  m4Cm 

ST  LOUIS M© 

RICHMOND  CAL 

ATLANTA GA  - -- 

LUbbOCK  TEX 

MIAMI Fi_A 

NEW  YORK     "  N  Y 

MODrSTQ ^_  CAL  -^- 

MINNEAPOLIS  MINN 

ROCHESTER  _  N  Y 

CmEPRY  HILL  N  J 

QUInCY  III 

WASHINGTON  D  C 

NEn  YORK  . N  Y 

wICmITA  r<;ANS 

KANSAS  CITY  MO 

DEN/EW  COLU 

PHlLADELPHiA_  PA 

ST  lOUIS  mo 

Chicago ill 

new  yo-^k  n'  y 

new  york ..ny 

boston  mass 

miami    .  __  fla 

new  york  n 

new  york. n 

white  plains  n 

NErt  YOK^  N 

Ntwt.RK  N 

MINNEAPOLIS  .  MINN 

DETPOIT  MICH 

DALLAS TEX 

NEW  YORK  N  Y 

PHILADELPHIA  PA 

NEw  YORK  N  Y 

NEW  YORK  N  Y  - 

AKRON  OHIO 

NASmVIlLE  TENN 

ATLANTA  L'A 

WlST  TORONTO-  UNI  __ 

PORTLAND      ■  ORE 

FwEmONT  MICH 

LOS  ANGELES  CAL 

LAN^O^ER MD  -- 

MIAMI  FLA 

OALLAS  TEX  ._ 

PROVIDENCE  R  I 


2U00b 
02021 

1910A 

-C772a 

1  0  0  w 

lS3^i 

A^l  15 
lS22u 
0  7  0  J  ^ 
15012 
02035 
19124 
10036 
1046S 
^(=21  I 
10  017 
10017 
2ebQl 
48232 

-63103 
94803 

-30303 
79H0d 
3  3131 
10020 
93353 
55440 
1<«61A 

0  ■";?  0  3  H 
62301 
2000'- 
100C-. 
t72C2 

r  u  2  0  -^ 

l'il03 

6  310  3 
6  Q  6  d  U 

1  0  0  1  7 
1&U16 
0211b 
33145 
1002u 

.10022 
1  0  6  0  £ 
iU017 
!j  7  1  0  •« 

4e^oa 
75221 

lOUO:; 

1001  7 
1€0  17 
443C5 
372QZ 
3j31£ 

9  7  2  0  7 

90005 
2u7t!5 
331-47 
75247 

0290B 
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NOTICES 

PRICE  CATEGORY  1  PARENT  FIp'ms- 


1  :(%■>■ 


NAME 

jI.L  «.  DUFF  US  iNC 

GILLETTE  CO 

GiMriEL  dPOS  INC 

GINOS  INC 

GIRARD  CO 

GLASEP  BROS 

GLENMORt  DISTILLERIES  CO  INC 

uLOdAL  HULi<  TRAnsPOPJ  INC 

GlOhE-UNION  InC 

GO0F..'Ey  CO 

GOLD  KlST  INC 

GOL0r3LATT    BROS    INC 

GOLDMAN  SACHS  i  CO 

GOODPASTURE.    IrjC 

GOOD.wICh    b    F    CO 

GOODYEAR  TIRE  ^    kUBBEP  CO 

GORDOtJ  JEWELRY  CORPORATION 

GOULO  INC, 

GOVhR'iMENT    EMPLOYtES    iNSUR 

bWACE    w    R    '.    CO 

GPAI.^j'oER    W    w    ItJC 

v'-A\[;    UNION    CO 

or<ANITE    COiJbT>vuCTION    CO-^daNY 

GRANITEVILLE  CO 

GRANT  W  T  CO 

GwaY  UWUG  STORES  iNC 

L'PAY  a/  H  CO  .   ,  _. 

oPAYHiP  ElECJOIC  CO  iNC 

|,r;t.AT  ATLANTIC  s  PACIFIC  TEA 

O^^EAT  LA' Lb  Cft'^fON  CORP 

GPEAT  LArcS  UPEUGE  f.  DOCK  CO 

vjPtAT  NOkTheRN  NE^OOSA  CORP 

GPcAT  SCOTT  SUPER  MAKf-ETS  iNC 

GkE;iT  *r;ST  LFFE  ASSUPAfJCE  CO 

GPEAT  *ESTtPN  FlNArjdAL  CORP 

opEaT  v.ESTEPN  UNIfED  CORP 

GPEEN  GIANT  CO 

GREtN.-OOL)  MILLS 

GREYHOUND  CORP  ..-  

GPocEPS  Supply  co  inc 

GPCLIE-  INC 

GROVES  S  J  ».  SONS  CO 

oR0-:-1AN  CORP 

uJLF  s  •(ESTERN  INDUSTkIES  InC 

Gulf  LiFt.  HOLDING  CO 

jULF  "Ot-ilLE  f.  OHIO  RR  CO 

GULF  OIL  CORP 

GULF  PESOURCES  f,  ChEmICAl  CORP 

GUlF  states  utilities  CO 

H  R  H  CONSTRUCTION  CORP 

-AAS    6.    rAYiNIE    CORP 

^ArH\    tPNEST    W     iNC 

^ALLCRAFT  HOMES  INC 

HALLIBURTON  CO 

HALLMARK  CARDS  INC 

MA.-iytPMlLL  PAPER  CO 

-'AN'A'OER  J  5  {.  CO 

-ANAuEP  STcRN  CO 

'-ANDlEMAN  CO 

HANDY  «»  HAPman 

HAfJDY    AUOi     INC 

HANtS    CORP 

HAljfjA    MINING    CO 

MAfiNAFOpD    BpOs    CO 

HARCOUPT  BRACE  JOVANOVICh  INC 

HARfvjIsCHFE&ER    CORP 

.-AP-^IS  TRUST  K    SAVINGS  BANK 


« 

STPEET  fiOC*-ESS 

CITY 

STATE 

ZIP 

Be?  ».ALL  ST 

NEW  YORK 

N  Y 

!  C"0CS 

PRUOENTUL  T»P  bLDG 

BOSTON 

"ASS 

C2  199 

1275-87  ttKOAn-AY 

NF w  YOPK 

— N-Y  — 
PA 

— iOOOl 
19406 

21b  w  CHURCH  PD 

KNG  OF  PRUSSA 

BALA  6.  CITY  LINE  AvES 

HALA-CYNWYO 

PA  _ 

—  19004 

3130  LEONIS  tiLVO 

LOS  ANGELES 

CAL 

90058 

660  S  4TH  ST      -   - 

-  LOUISVILLE 

KY 

'•0201 

HIC-H  RIDGE  Pap- 

STAmeOpD 

CCNN 

06905 

5757  N  GkEEN  bay  Av 

-  mIl*«aukEE 

WAU^EsHA 

m.    1  ^ 

53201 

b  J  1  b  6 

1200  w  sU'JsET  VR 

« u 

3348  PEAChTpEE  RD  N  

ATLANTA 

>ji 

't  1  ■  1 .-  1 

333  S  STATE  ST 

CHICAGO 

IwL 

t  ,  t  0  -- 

5b  BROAD  SThE^T      

NEW  YOpK    .._ 

-  NY 

1 . :  c «. 

9u2  W  BROAOwAY 

bro^nfield 

TEx 

?^31t 

5JU  S  MAIN  ^T 

.  AKRON 

OHIO 

-  4^31a 

^AT  16 

ll-^-^  t  MaRkLT  bT 

AKRON 

OHIO 

820  Fannin  si 

HOUSTON    .  . 

TFX 

7  I  C:  C  2 

8550  W  BRYN  MAWP  AVENUE 

Chicago 

ILL 

t      :  ^  J  1 

17o^L  ST  N  W 

7  HATjOvER  St^UARE 

oAshInGTON  .  .- 

!~.     '\^ 

C'j0  2t 

NEW  YORK 

\     y 

1  0005 

5959  M  riOWAPO  ST 

CHICAGO 

i  L  L 

6  0  648 

100  BROADWAY 

EAST  PATL-SON 

'■,    J 

0  7'*  0  7 

231  bEACH  >^0A0 

WATSONVILLE 

CAL 

^5076 

"A  IN  >T 

GRANITEVILLE 

5  C 

^^b29 

1441  BkUADaAY 

NEw  YORK 

N  Y 

OHIO 

\     r  I  t. 

666  tUCl^ID  AVE 

CLEVELAND 

-'-II'' 

7B10  LIVE  OAK 

RIVERSIDE 

r  * 

T  £  5  C  9 
1.017 

42. i  LEXINGTON  AVE 

NEW  YORK 

N  y 

Hd'v  LhXNGTON  AV 

NEW  YORK 

N  r 

1  C  L  1  7 

2V9  PAPK  AVE 

NEW  YORK 

N  r 

1  C.  0  1  J 

22b  N  LASALLL  STREET 

CHICAGO 

I '  i 

C  L  fc  0  1 
i  1  0  J  0 

S<;t-  bTH  AVE 

NEW  YOPK 

N  " 

lint  FICHT  Ml  PO 

FFP/41A1  F 

' '  I  C  M 

-  4H220 
OUOOO 

60  OSBORNE  ST  NO 

WINNIPEG 

C  A',4 

9bul  WILSHIPE  HLVO 

BEVERL^  hIllS 

C  i  1 

-  90210 
80202 

230  E(JuITaPLE  bLDG 

DENVER 

c :  L  0 

1200  COMMFPfF  sT 

LE  SUEUR   

"^iNN 

56058 

MOPGAN  ST 

GREENWOOD 

S  C 

29646 

10  S  RIVEP51UE  PI  A2A  .. 

CHICAGO 
HOUSTON 

ILL   - 

TEX 

-  60606 

''  7  v  ^  1 

3131  E  POLCOMcE  bLD 

575  LExir^GTON  AVE 

NEW  YORK 

N  Y 

1  i.  0  c'  c 

40  WASHINGTON  AVENUE 

MINNEAPOLIS 

''INN 

b  5  -  ''  1 

S  OYSTER  «AY  ROAD 

BEThPAGE   

N  Y 

11  7  1  H 

1  GULF  ^  wSTRN  PLAZA 

Nif.  t'GPK 

N  Y 

1  vv  f  ■  J 

1600  PACIFIC  AVE 

nAi  ;  f^. 

T  *•'  ^ 

7b201 

36601 

104  ST  FRANCIS  ST 

MOblLE 

u'^  A 

435  7TH  AVE 

PITTS8i;pgh 

P  A 

15230 
7  7  C  0  2 

2125  TENNESSEE  HlOG 

HOUSTON 

TEX 

285  LIBERTY  AVE 

BEAUMONT  

TEX 

7  7  7  0  - 

515  MADISON  AVE 

NEW  YORK 

N  Y 

10022 

200  OYSTER  POINT  BlVU 

SAN  FRANCISCO 

CA; 

VhOSC 

2311  »  Ll  auNDO  BLV 

HAWTHORNE 

CAL 

90250 

2c'N0  ST  f.  CAMEL8ACK  

PHOENiX 

A-IZ 

TEX 

H  ^  0  1  ^' 

3c'll  SOUTHLA^JD  CNTR 

OALLAS 

7  -  i  0  1 

2501  MC  GEE  TPFFwY    

KANSAS  CITv 

Ijl  1 

t^\^\ 

EAST  LArE  PO 

ERIE 

PA 

lt~A  c 

8fj  WASHINGTON  ST 

. EAST  ORANGE 

N  .1 

0  7 1.  1  7 

ll'lO  RAYMOND  BLVD 

NEWARK 

N  J 

07102 

670  E  WOODbRIOgE    _  _ 

DETWOIT 

MICH 

49226 

650  THIRD  AVE 

NEW  YORK 

^■   ¥ 

1  I  J  2.  2 

3000  E  HOUSTON 

SAN  A>jT0NI0 

T  t  X 

/  f  £ :  b 

7000  HANES  MILL  RD 

WINSTON-SAlEm 

k       r 

<r  7  1  :,,  2 

100  ERIEvlEw  Plaza 

CLEVELAND 

.."10 

"  -^  1  .^  1 

54  HAislNAFOpU  bT 

S  PORTLAND 

t.  i- 

-  -  !  .,  G 

7b7 - THIPD  AVE         

NEW  yOHN 

N  Y  _ 

-  10017 

4400  W  NATIONAL  AVE 

MILWAUKEE 

MIS 

b2<ili* 



CHICAGO     _ 

ILL  - 

06090 

FEDERAL   REGISTER,    VOL     37     NO     1 69— WEDNESDAY.    AUGUST    30     197} 


QHS) 


176o6 

NOTICES 
PRICE  CATEGORY  1  PARENT  ''l^^S 

^'i►^^'I5-I^lTt:^(TYPE  COkP 

STREtT  ADDRESS 
55  PUbLiC  SQ 

CITY 

V 

STATE   ZIP 

CLEVELAND 

OHIO 

44113 

-ArtbCO  CO^<PO'^ATION 

350  POPLAR  CHHCH  RD  _ 

CAMP  HILL  

PA   .  ^ 

17011 

--f^T  A  S  «•  CO  iNC 

4^  NORTH  SECOND  ST 

MEMPHIS 

TENN 

38103 

-J^!T  SCMAFFNtR  **  MAWX 

3b  5  FRANKLIN  ST    ^  

CHICAGO 

.ILL 

60606 

^-A^TFILLO-ZOorS  lUC 

i*<*\    NINTH  AVE 

NEW  YO'^K 

N  Y 

10001 

-AhiVAWQ  I^JLIUST^1ES  INC 

RT  547  i.  CENTRAL  ST 

FAKMINGDALE 

N  J 

U7727 

-AtJVtY  hUdMELL  INC 

STATE  STREET  i,    BOSTWICK 

BRIDGEPORT 

CONN 

06605 

-AVATA;-PA  CIGAR  CORP 
-avt^.  iNOUSTPIEb  InC 

609  CUMBERLAND  ST 

TAMPA 

.FLA  _ 

33601 

22S  W  57  ST 

NEW  YORK 

N  Y 

1U019 

-A -.ill  bANCOkPORATION 

111  S  KING  STREET 

HONOLULU 

HAWA 

96813 

"-.ill  COkf^ 

1077  HISHOP  ST 

HONCLULU 

HAwA 

96813 

-i:_-":j  INC 

11-25  STUART  STREET 

BOSTON 

MASS 

U2116 

-•li-;'  COkPORATION 

959  8TH  AVENUE 

NEW  YORK 

N  Y 

10019 

-::  Iww'-  -N  0  BkEWING  CO 

91b-2b  THIRD  ST  S   

LA  CROSSE 

-  WIS 

5.4601 

"EINQLD  HOG  MARKET  INC 

MENTOR  ST 

K0UT5 

I  NO 

46347 

-EINZ  M  J  CO 

1062  PROGRESS  ST    -.  ..  .- 

PITTSBURGH 

PA   , 

15230 

^ELLER  wAlTEh  E  INTERNATION/ 

\L                       105  W  ADAMS  ST 

CHICAGO 

ILL 

60601 

-Em'CulES  I'-'iC 

910  MARKET  ST      

WILMINGTON  - 

DEL  - 

1-9899 

"EwSHtY  FOOUS  CORP 

19  £  CHOCOLATE  AVE 

HEW^HEy 

^  M 

17033 

rEUdLEiN  IfJC 

■330  NEW  PARK  AVE    

HARTFORD    ~ 

CONN  -- 

06101 

-£-LtTT-PACKAWD  CU 

1501  Page  mill  rd 

PALO  ALTO 

CAl 

^.4304 

MHr--.-0  CONNOR  =.  -iti'j  I'- 

:           100  NORTH  MAIN 

MEMPHlb 

TENN 

3el03 

r-io-EE  CO 

100  PUBLIC  SQUARE 

CLEVELAND 

OHIO 

4^,113 

-'lu-  LOW  FOODS  I''C 

30  W  a7TH  STREET 

CHICAGO 

ILL 

60620 

-i'-L'^AN  CO 

330  GRANT  ST 

PITTSBURGH 

i^  A 

1S219 

!-I;.LS  <»r(OS  COFFEE  INC 

NO  2  HARRISON  ST   -  - 

SAN  FRANCISCO 

CAl 

'^i^lOb 

Ml^rON  HOTELS  CORP 

720  S  MICHIGAN  AVE 

CHICAGO 

ILL 

6U605 

mI.'.ES  tOwAH'D  LUMBER  CO 

200  S  MICHIGAN  AVE   .   ..- 

CHICAGO    

_  ILL 

60604 

MOdAKT  MFG  CO 

711  PtNN  AVE 

TROY 

OHIO 

45373 

HOcr^NL-'-f.  ALOORF  CORP 

2250  WABASH  AVE 

ST  PAUL 

MINN 

55114 

-OFF'^AN  -  LA  ROCHE  INC 

KINGSLAND  &  BLOOMFIELD 

NUTLEY 

N  J 

07110 

HOLIDAY  INNb  INC  --    i 

HOLLY  SUGAR  CORP 

I          3742  LAMAR  AVE 

MEMPHIS 

-_TENN--- 

-  38118 

100  CHASE  STNE  CNTR 

COLC^AUO  SPG 

COLO 

ei-'901 

HOME  FEDERAL  Sh^INjS  anO  LO 

AN         BROADWAY  AT  7TH      

SAN  DIEGO 

CAL 

92010 

ho«jEy«£LL  INC 

2701  FOURTH  AVE  SO 

MINNEAPOLIS 

MINN 

55408 

^-jO_  -  P  'j  sons  INC 

500  RUTHERFORD  AVE   

-  BOSTON 

MASS 

02129 

HOOVER  -iALL  {.  dEARiNG  CO 

135  t  BENNETT  ST 

SALINE 

MICH 

-8176 

HOOVER  CO 

HORIZON  CORPORATION 

lOl  E  MAPlE  ST 

C  A '4  TON 

O'-'IO 

4^720 

4400  t  BROADWAY 

TUCi,0N 

ARIZ 

85703 

hORVlL  GEO  A  i.  CO 

501  16TH  AVE  NE      

AUSTIN 

MlNr<l 

55912 

HOSPITAL  CORP  OF  AMERICA 

242  25TH  AVE  N 

NASHVILLE 

TENN 

37202 

HOSPITAL  SERVICE  CALIFORNIA 

1919  »IEBSTER  ST   

OAKLAND 

CAL 

94612 

HOSPITAL  SERVICE  PLAN  OF  NJ 

500  BROAD  ST. 

NLwAWK 

N.J. 

07102 

HOST  I.NTcRr<AT  lOiJAL  iNC 

3402  PICO 

SA.NTA  MONICA 

CAL 

90405 

HOUDAlLLE  INDUSTRIES  INC 

1  M  fc,  T  PLAZA 

BUFFALO 

N  Y 

14203 

housemold  finatke  Corp 

PRUDENTIAL  PLAZA    

CHICAGO     

ILL  - 

_  60601 

HOUSTON  LI'jHTIMG  «i  POWER  CO 

611  WALKER  AVE 

HOUSTON 

TEX 

77001 

Huusrofj  natural  uas  corp 

1200  TRAVIS       -  

HOUSTON     

TEX 

77001 

--O^ARD  BWOS  discount  STORES 

3030  AURORA  ST 

MONROE 

LA 

71201 

HO»i-^'U  j'j--JSOr^  CO 

1  MWD  JOnrjSON  PLAZA 

dOSTON   

MASS  - 

02125 

hjfl^'-T  ZZ-'P 

475  STEAMBOAT  RD 

GREENWICH 

CONN 

0tB30 

"o-.E-^  -04T  «,  NICHOLS  l-^Z 

2450  b  TIbBS  AVE    

INDIANAPOLIS 

IND 

46206 

H.J-E5  AUCRAFT  CO 

CENTINELA  h.    TEALE 

CULVER  CITY 

CAL 

90230 

-UJ--5  TOOL  COMPANY 

25  FLR  humble 

HOUSTON 

TtX 

77001 

^ - D-  T  OIL  coN'-^ANy 

NORTH  OF  CODY 

CODY 

WYO 

82414 

'^  i  ^  J  '■  "     Fjj  ^TO'^n^  l\C 

MOl  OsrK{)(  A  AVF 

CHARITON 

-IOWA 

-50049 

-^raTT  CukP 

133a  BAYSHORE  HWY 

BURLINGAME 

CAL 

94010 

HyGwADE  FOOD  PRODUCTS  CORP 

llHOl  MACK  AVE       

DETROIT 

MICH  . 

4B214 

-"'  S  T  E  -^  ZZ' 

700  NE  MULTNOMAH  ST 

POHTLAf^D 

Okt 

97208 

I  C  I  A^'flCA  INC 

151  SOUTH  ST       

_  STAFFORD 

CUNN_- 

_  Ot901 

i-T-i  ;mp£h?ial  CORP 

1900  HAMILTON  ST 

PHILADELPHIA 

PA 

19130 

1lEa_  sAilC  INDUSTRIES  iNC 
IllI'.jIs  central  INDUSTRIES 

821  IVTH  ST 

DENVER 

XOLO- 
ILL 

-  80202 

135  E  IITH  PLACE 

CHICAGO 

60605 

III  I-.JIS  t-'RAiN  CORP 
I^l!  .JI5  PCWFH  CO 

17^>J  TOWANDA  AVF 

.  BLOOMINGTON 
DECaTUR 

ILL  . 
ILL 

fcI701 

500  S  27TH  ST 

62525 

Illinois  tool  works  I'<: 

8501  w  HIGGINS  ROAD 

CHICAGO 

_  ILL  — 

-  6Q631 

I'^-scu  foods  co«p 

919  3k0  AVE 

N  Y 

N  Y 

10022 

FEDEBA 
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PRICE    CATEGO«v     1    PiPEMT    riRws 


17657 


NAME 

IMPERIAL  CORPORATION  OF  Am.ER  . 
IMPERIAL  TOBACCO 
INA  CORP 

Indian  head  r.c 

INDIANA  FAmM  Bu^^EAU  COOP  ASSN 

INJI  A\APOLIS  POwEK  5>  LIGHT  CO 

I'MOUSTkIAL  NATIONAL  Cu-P 

INGERSOLL-RAND  CO 

INLAND  CONTAINER  CORP 

INLAND  STlEL  CC 

INMO-JT  CCPP 

INSILCO  CORP 

INSTRUMENT  SYSTEMS  CORP 

INTER-OCEAN  CORP 

I. -Tr- CO  INC 

INTE-LAkE  INC 

INTEW^^ATIO  iNC 

INTEPfJATIONAL  BAN^ 


INTEPfjATIONAL 
iNTEPf'jATIO.NAL 
imEPNATIONAL 
INTERNATIONAL 
iNTEPnATIOfiAL 
InTEn^i-jaTIONAL 
INTERmaTIONAL 
INTf  p:jiTI0nal 
IwTERNAT lONAL 
INTEHN4TI0NAL 
INTEHNATIONAL 
iNTf  ^ijAT  lONAL 
INTERN  AT  I ONL 


HASIC  ECONOmi 
BUSINESS  MACHINES 
CHEMICAL  NJCLFAP 
FLAVOPS  «.  FRGfJC 
FOCDSERVICE  Sys 
HARVESTEW  CO 
Mlf^ERALS  \    C^  EM 
MULTIFOOOS  COkP 
NICKEL  CO  INCQPP 
PAPEP  CO 

SYSTEMS  «>  CONTROLS 
UTILITIES  COi-P 
TELEPHONE  i  TElLjRPh 


Intlrpace  Corp 

iNTERPubLiC  GROUP  COMPANIES 

interstate  brands  corp 
Interstate  produce  livestock 
interstate  stores  inc 

interstate  UNITED  CORP 

INTSEL  CORP 

INVESTORS  DIVERSIFIED  SERVICE 

lO'.A  bEEF  PROCESSORS  InC 

Il:,.iA-ILLINJIS  gas  i.  ElC  CO 

IPCO  HOSPITAL  SUPPLY  CURP 

ISTHMIAN  LiNES  iNC 

ITEK  CORP 

ITEL  CCWP 

ITC"'  C  ',  CO  A^EPiCA  INC 

J  APQN  {,  COMPANY 

JAM£S  T  L  f>  CO  INC 

JEFFERSON-PILOT  CORP 

Jiff^JEr    GalION    UjC 

^E«EL    COMPANIES     INC 

jOnrj    HANCOCK    MJT    LIFE     INSUP 

jOnr.S-MANVlLLE    CO»P 

JOHNSON  *.  JOHNSON 

JOHNSON  S  C  i.  SON  iNC   ...... 

JOHNSON  SERVICE  CO 

JONATHAN  LOGAN  InC 

JONES  J  A  CONSThUCTION  CO 

JOroENSEN  EaRLE  M  CO 

JOSEPH  B-'ENNAN  agency  INC 

JOSEPH  DAVID  J  CO 

JOSEPH  E  SEAGRAM  i  SONS  INC 

JOSLYN  MFG  !.  SUPPLY  CO 

JOURNAL  CO 

JOY  ^:FG  CO 

K  0  I  COPPQRATION 

r    L    M    rOv;;.L    Qijicf^    AIRLINES 


ASSN 


STREET  ADJPESi 

CITY 

STATE 

ZIP 

?.3?0  hJH    AUF 

-  SAN  DIEGO-  . 

-CAL 

-92112 

HwY  301  S 

WILSON  • 

N  C 

27893 

1600  ARCH  ST 

PHILADELPHIA 

PA 

19101 
10018 

HI  WEST  40TH  1-,! 

■   ■  •  »  ^H  "^  %^   ^"  *•  ■   ■  '  A  ^^ 

NEW  YORK 

N  Y 

47  S  PENNSYLVANIA  S    

INDIANAPOLIS- 

IND   - 

46204 

25  MONUMENT  CIRCLE     f 

INDIANAPOLIS 

INO 

46206 

1  J  1  taKsTMlNSTf^R  ST 

PROv IDlnCE 

-H  I 

N  Y 

-  02903 

1  ".  C  0  H 

11  BROADWAY 

NEW  YORK 

120  E  MARhET       

INDIANAPOLIS 

IND 

"tcCb 

30  W  MONROE  ST 

CHICAGO 

*  U  L 

60603 

1133  AVE  AMtHlLAS 

NEW  YORK 

».      V 

10  0  3*: 

lOOQ  ►'ESEAPCH  P^wv 

MERIDEn 

CONN 

ut^SO 

l4iO  JEPICHU  TPK   -.  ,, 

-  JERIC-0 

_N  -Y 

-  1  1  753 

2600  VICTORY  PkwY 

CINCINNATI 

OHIO 

^b^Z'> 

1501-09  WASHINGTON   -  - 

ST  .,.:_:,..  IS 

MQ 

f:  J  Ifcb 

310  S  MICHIGAN  Ave 

Chicago 

ILL 

tubO'* 

116  JOHN  ST 

-  NEW  YORK  

N  Y 

1U038 

l70l  PENtJSYLVANia  AVE  NW 

WASHINGTON 

uc 

20006 

30  ROCKEFELLER  PlAZA 

NEW  YORK 

N  Y  __ 

10020 

Old  orchard  rd 

ARMONK 

N  Y 

10504 

171  S  LAfE  AVE 

PASADENA   

CAL 

91101 

521  w  57TH  ST 

NEW  YORK 

N  Y 

10019 

777  THIRD  AVE 

NEW  YORK 

N  Y  . 

10017 

<*0I  N  MICHIGAN  AVE 

CHICAGO 

ILL 

60611 

._ 

LlbERTYVlLLE 

ILl  _ 

60048 

7  33  MiK^uETTE  AVE 

MINNEAPOLIS 

M  I  fiN 

55402 

67  WALL  STREET      . ,__ 

NEW  YORK 

NY   _ 

.  10005 

22'J    E  4f^ND  ST 

NEW  YORK 

N  Y 

10017 

c'^r'^     -LLEN  PAP^,v*AY   

HOUSTON 

TEX  . 

77001 

3hS  i.E>T  main  ST 

WILMINGTON 

DEL 

17268 

32u  P^hX.     Avt 

NEW  YORK    ._ 

N  Y 

10022 

240  CHERRY  HILL  RD 

PARsIPPANY 

N  J 

07054 

12T1  AVE  OF  AMERICA  

NEW  YORK 

N  Y   _ 

10020 

Ic    E  ^RMOUR  BLVD 

KANSAS  CITY 

MQ 

64111 

1 7-S  w  LUTHY  DR     

PEORIA 

ILL 

61614 

1  I  ]  EIGHTH  AVE 

NEW  YORK 

N  Y 

lOOlI 

12   s  RIVERSIDE  PLZ 

CHICAGO 

ILL  _ 

.-60606 

82'D  3  AVE 

NEW  YORK 

'■■i      Y 

10022 

INVESTORS  tiLUG     

MINNEAPOLIS 

»^:nn 

55u02 

HIGHWAY  ^77 

DAKOTA  CITY 

NEB 

68731 

206  E  2ND  ST       

DAVENPORT   

iUWA__ 

52808 

161  6TH  AVE 

NEW  YORK 

N  Y 

10013 

HIGH  HIOGE  RD    -  .- 

STAFORO 

CONN 

06905 

10  MAGUIRE  RD 

LEXINGTON 

*•'  i 

02173 

ONE  EMBARCADEPO  CTR 

SAN  FRAtJClSCO 

^   *-•  L-       

94111 

245  PARK  AVE 

NEW  YORK 

N  Y 

10017 

79  PIfJE  ST 

NEW  YORK 

N  Y  - 

10005 

1  1  1  E  MISSISSIPPI 

RUSTON 

LA 

71270 

^L^FLRSON  STAND  BLOQ   

GREENSBORO 

-NC  - 

27420 

100  E  BROAD  STREET 

COLUMBUS 

OH 

43215 

1955  W  fJORTH  AVE 

MELROSE  PAR^ 

ILI 

60160 
02117 

200  BERKELEY  ST 

BOSTON 

•^  A  S  S 

22    E  40TH  ST 

NEW  YORK 

N  Y  --- 

10016 

501  GEORGE  ST 

NEW  BRU'f.SwiCK 

N  J 

08903 

1525  HOwE  ST 

RACIi>E 

*IS  -- 

53403 

507  E  MICHIGAN  ST 

MIL-AU'-EE 

»  is 

53202 

Jy     1  LiBtKTY  AVE 

NORIfJ  HERGEN  ... 

N  J.. 

07047 

521  E  MOREnt-AD  ST 

CHARLOTTE 

N  C 

28201 

1065U  S  ALAMEuA  ST 

LOb  ANGELES 

'w  M  t_ 

90054 

147  UNION  AVE 

MANASOUAN 

N  J 

08736 

POi  :,.  ATH  c,T 

CINCINNATI- 

-OHIO 

45203 

375  PARK  AVE 

NEW  YORK 

N  Y 

10015 

155  N  WACkEh  L'RIvE  .   

CHICAGO 

i   'k.  i. 

6U606 

333  W  STATE  ST 

MILWAUKEE 

»  I  S 

53201 

'^^7    SMITHFIELO  ST   

PITTSBURGH 

PA 

15222 

57r 1  DRAGON  WAY 

CINCINNATI 

OHIO 

45227 

609  '^Ti-i  AVE 

NEW  YORK  

NY  

10017 

. 
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NOTICES 
PPICE    CATEGORY    1    iJAfefjT    FIRMS 


-h- 


NAME 

KaISE^  alum  ^  CHEMICAL  CORP 
KAlfKR  CcMErjT  ^  OYPS'JM  CORP 
KAlStS  FOu'OaTlON  hEALT^  ^LAN 
KAISE-^  IfjL}'J3TkItS  CC-=P 
KANE-MILLE-^  C'.-'^ 
KA'jF.MATSJ-GOSf^C  U  b  A  IsC 
KA^;SA?  f.tEF  I  r^DU-^Tf^  I  Eb  iNC 
KA-^SAS  CITY  POwtR  «.  LIGHT  CO 
KANSAS  CITY  bCuTHE^N  INDUS  INC 
KANSAS  PCflE-'  t.  LIumT  c:.' 
KATZ  AGt'r-Cr  I'.C 
KAuFMAN  5.  s-^CAU  INC 
RAYSEw-^^'-'T-t  CO-'^ 
KEEBLt-  CO 
KEEn'E  CCcP 
kELLE^  InOjST^vIES  I'.C 

^ELLc:• .  :j 

K£LL*On'J  CO     

KELSEY-maYES    CO 

KEf^PEri    INSURANCE    COMPANY 

KENDALL    CO 

KEr.NECOTT  COPPE»  C0  =  = 

KENTON  COkP 

KENYON    (.    ECKMAPCT     Ir^C  — 

•<ERR    GLASS    -^ANUFACTJ-^ING    CC-'P 

KERB-MCGEE  CCOP 

kETChijh    s    CO    INC 

KETCHUM  MAC  LEOO  {.  GROVE  INC 

I-.E-AmEE  CIL  company 

KEY  FOOj  STORES  CO-OPERAT IvE 

KEYSTOr.E  CONSOLluATEO  IND')ST->IES 

KIDDER  PEAdODr  '.  CO  INC 

Kl-wIT  PcTER  SONS  INC 

Kl>-'  =  ELL  INC 

KlMbERLY-CLA>^K     CORf 

KING    ■'ULLEN    GROCERY    CO     iNC       .       — 

Kl.NG    KiSOU'^CES    COMPANY  i 

KINGS    UERA-<T'-'tNT     STORES     INC 

KlRr^Y    BLOCK    ^,    CC     InC  | 

KISLAK     J     I     InC 

KNIGHT  NEWSPAPERS  INC 

KNUOSEN  COhPORATION  .... 

■^.OC-'  I-,0UST^^IE5  InC 

K0E^«I\3  CO  _ 

KO"L  CC-'P  I 

kOhlER  CO  -      1 

KOP^E-S  CO  InC 

KRAFTCO  CORP  _.   -  - 

KRESGE  S  S  CO 

K^^OGE-'  CO  ' 

LACLEDE  GAS  CO 

laclecl  steel  CO 

LADIS^  CO 

LAFAyETTE  LIFE  INSURANCE  CO ■ 

LAIRD  INDUSTRIES  iNC 

LAfJO    0    LAKE?     INC  I 

LAMDMA--;     r.O 

LANE    n-'-NT     INC 

LANi  C.NbT-JCTION  CORP 

LA  .cti  .r  ELuL^  C  J  «.  bON  INC 

LAUHOFF  OPAIN  CO 

LEAP  SIEGLE-)  INC  I 

lEasco  COR-^  I 

LtA^L^AY  T-^AN-PORTATION  CORP 

LEAVELL  C  n  «,  COf^PANY 

lE-IjH  POWTLANO  cement  CO 


FEDEUAl    REGISTER      VO 


STREET  ADDRESS 

CITY 

Oakland 

STATE 

ZIP 

300  LftKESlDE  OR 

caL 

94612 

300  LAKtSlUE  DRIVE-  

OAKLAND   

CAL 

St'^bO'* 

OWDWAY  bLUG 

OAKLAND 

CAL 

•  g-bC"* 

300  LAKESIDE  DRIVE  - 

OAKLAND 

-CAL 

9^6^ 

355  LEXINGTON  AVE 

NEW  YO^(K 

N  Y 

1  U  0  1  b 

\     WHITEHALL  5T 

nEw  YOWK 

N  Y   ^ 

-  UOO'* 

900  t  21ST 

WICHITA 

KANS 

67^l4 

1330  HALTIMGHE  AVE  -  

KANSAS  CITY 

MO 

b'^l^l 

114  W  llTH  ST 

KANSAS  CITY 

MO 

b^^lOb 

818  KANSAS  AVE      ■   _  - 

TOPE K A 

KANS 

bfc^Ol 

?45  PARK  AVE 

NEW  YORK 

N  Y 

10017 

1  nHni  NAT K^nai  hi  VO 

LOS  ANGELES 

CAL 

-  9006*4 

640  5  AVE 

NEW  YO>VK 

N  Y 

100  W 

667  LARCH  AVE       

ELM-UR5T    

_  ILL 

t012b 

345  PARK  AVE 

MEW  YORK 

N  Y 

1002a 

leOOO  STATE  ROAD  9 

MIAMI 

FLA 

33162 

235  PORTER  ST 

BATTLE  CREEK 

MICH 

^^^Olb 

99U9  CLAYTON  RD       .  ..  . 

-  ST  LOUIS 

_M0 

.  £312'. 

•38481  HURON  RIVR  OR 

ROMULUS 

MICH 

Atf  174 

^750  N  SHERIDAN  RD      _  . 

CHICAGO   

_  ILL 

6  0  b  4  0 

Z^S    FRANKLIN  ST 

BOSTON 

MASS 

0  2110 

Ibl  E  <»2ND  ST 

NEW  YOWK   .  

_  U     Y 

10017 

919  THIKO  AVE 

NEW  YOh^K 

N  Y 

10U2<? 

?nn  PARK  AwF         -  . 

NEw  YORK  - 

N  Y  — 

K017 

611  SHATTO  PL 

LOS  ANGELES 

CAL 

'9()00t 

KERR-MCGEE  bLDG   

OKLAHOMA  CITY 

OKLA 

73102 

16  E  40TH  ST 

iM^.ti   ro^i". 

N  Y 

10  0  16 

4  GATEWAY  CENTER    

PITTSBURGH 

PA 

•lb222 

UO    MORRIS  AVE 

BPYN  MAWS 

PA 

1  9  0  1  u 

593-665  E  56TH  ST 

HROOKLYN   

-  N  Y— 

11203 

411  HAMILTON  BLVO 

PEOkIA 

ILL 

blb02 

20  EXCH'\N<"^E  PLACF 

NE»  rC"'K 

_.  NY  — 

IOOOd 

1000  KIEWIT  PLAZA 

OMA-iA 

NEB 

68131 

1924  S  MAIN 

FORT  WORTH  - 

TEX  _- 

76101 

N  LARK  ST 

NEErjAH 

wis 

b44bb 

1194  PROSPECT  AVE- 

wESTbURY  

_  N  Y- 

11590 

1616  GLENaRM  PL 

DENVER 

COLO 

c0202 

150  CAlIFOhNIA  ST 

NEWTON     

.  MASS 

02158 

393  7TH  AVE 

NEW  YOWK 

U    Y 

10001 

581  bROAD  ST      .  

NEWARK    . 

_-  N  J 

07102 

44  E  EXCHANGE  ST 

AKRON 

OHIO 

44308 

.  231  EAST  23RD  STREET 

-  LOS  ANGELES  — 

^CAL  ^ 

_  9  0  051 

4111  E  37TH  ST  N 

WICHITA 

KANS 

67201 

780  N  WATER  ST      -  

MILWAUKEE 

Wis 

53201 

11  ICO  W  BURLEIGH  ST 

MIL'/AUKEE 

WIS 

53201 

HIGH  ST 

KOHLER 

WIS 

53044 

437  SEVENTH  AVE 

PITTSBURGH 

PA 

15219 

?»,()  kADISON  AVF 

NP  W  YH'^K 

N  Y 

lOOlb 

27a7  SECOND  BLVO 

DETr-OlT 

MICH 

4fc23<? 

222  E  FIFTH  AVE    

NA^t^  ;  ILLE 

ILL 

6  0540 

1014  VINE  ST 

CIncIN:.aTI 

OHIO 

u5201 

72'J  OLIVE  ST 

ST  LOUIS 

MO 

63101 

812  OLIVE  ST 

ST  lOUIS 

MO 

6  3  10  1 

5481  S  PACKARD  AV . 

.  cudahy 

-  WIS 

5311U 

2203  SOUTH  18TH  ST 

LAFAYETTE 

IND 

u  7  9  0  b 

280  PARK  AVE       

iNEw  YO^^f< 

N  Y 

1  C  0  1  7 

614  MC  KINLEy  place 

MINNEAPOLIS 

MINN 

55413 

150  BRAMBLETON  AV 

NORFOLK 

VA 

2  3501 

1501  ttHOAOWAY 

NEW  YOPK 

N  Y 

1003- 

965  t  MAIN  ST          .... 

MERIDEN   

_  CONN 

Ob^bc 

84<?7  PULASKI  HWY 

BALTIMORE 

MO 

2123? 

323-511  £  NORTH 

::a-,.  ille 

ILL 

tie3d 

3171  S  HUNUY  DR 

SA,N;A  MONICA 

CAL 

9  J  4  0  >; 

280  PAkK  AVE        • -_ - 

NEW  YORK 

f*     Y 

10017 

21111  CHAGRIN  BLVD 

CLEVELAND 

OmIO 

4412^ 

1900  Li,YOMIMG 

.  EL  PASO 

^_  TEX 

7998  f 

718  HAMILTON  ST 

ALLENTO^N 

PA 

ldl05 

DL   37   SO   '6P — WEDNESDAY  AUGUST 
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NOTICES 

PRICE    CATEOOPY     1    PARENT    Ffw^s 


1  7fi')9 


NAME 

LEHIGH  VALLEY  iNOUST^lEb  InC 
LEN^JJA  INDUSTRIES  INC 
LESLIE  FAY  INC 
LEVER  BR0THE^<5  CO 

LEVI  STPaUSS  L    CO  

LEV  IT  Oh  MA.NUFACTURING  COMPANY 
LEVITZ  FURNITURE  CjRP 
LE^IS  ALFnitO  M  INC 

LlHfcEY-O^ENS-FORO  CO  - 

LlHriY  MC  f^EILL  ^  LIbBY 

LIBERTY  MUTUAL  INSURANCE  CO  

LIGGETT  S  MYERS  INC 

LILLY  ElI  ^  CO  

LlNCOLfJ  CONTRACTORS  INC 

LINCOLN  ELtCTRIC  CO  

LINCOLN    FHST    BA  ^Kv,    irjc 

LINCOLN  NATIONAL  COWP  INC 

i.IPTON  THOMAS  J  INC 

lITTON  INDUSTRIES  iNC     

L0-3LAW  I'jC 

LOCKriEEO  AIRCRAFT  CORP 

LOEH  M  CORP 

LOEWS  CORP      --. -. 

LONE  STAW  GAS  CO 
LONE  STAR  irjUUSTRIES  INC   .-- 
LONGS  DRUu  STO'^ES  INC 
LONGVIEW  FleRE  CO 
LOUIS  0-EYFus  CORP 
LOuI.IA-A  LAfjQ  K    ExPLOpATION 
LOUISVILLE  J>  NfSHVILLE  RR 
LOUISVILLE  GAS  f.  LLECTRIC  CO 
LO*EfJsTElN  M  i  SONS  INC 
LOrtES  COMPANIES  INC 
LTV  COkP 

LUefilZCL  CORP     -  .-- 

LUCKY  STORES  INC 

LUDLO.V  CORP 

LU^ENS  STElL  CO 

LYbRAND  kOSS  BROS  (,    MONTGOMERY 

LYKES-YOUNbSTOwN  COPP 

M  T  D  PRODUCTS  INC         .   -  

k^AC  OONAlU  E  F  CO 

MAC*'  E  CO 

MAC"ILLAN  BLOEDEL  LTD 

HACY  R  H  &  CO  INC 

''iiJiSON  SQUARE  GARDEN  CORP 

MAGIC  CHEF  IHC  -    

>^Aoi.AvOx  CO 
MALLORY  "^  &  5.  CC  INC 
MALONtL  (.  HYDE  lUC 
MAMMOTH  ^'A'^T  INC 
MANGEL  STO^tS  COWP 

f-.AN-(ATTAN  IrJDUSTRIES  INC  —  

MANPOrtEW  INC 
MANSFIELD  TIPE  f.  RUBBEw 
MANUFACTUf'ERS  BANK 
••lAN'jFACTUHERS  HANOVER  CORP 
MAPAThjN  MANUFACTURING  CO 

MAkAThON  OIl  CO  -- 

•■'ARCOR  INC 
MAREMONT  CORP 
MAP«0EFER  PACKING  CO  INC 
MARINE  BA'jCORPORATION 
■•'ARINE  MIDLAND  BANK   N  Y 

MAPK.ET  WHOLESALE  BUILDING  CO 

MAPlENNAN  COKP 

MARMON  GROUP  INC  MICHIGAN      .   .. 


ST^FtT  ADOmESS 

20  0  E  42ND  ST   

200  SO  12TH  AVE 

140  0  BPOAUftAY   

390  P*iHK  AVE- 

9ri  BATTERY  STREET 

23*1  U9ELNP0INT  AVENUE 

206-12  HIGH  ST     

3021  FpANKLIN  AVE 

611  I'ADIbON  AVE    

200  b  MICHIGAN  AVE 
171-1  /5  'tsERnELEY  ST  — 
630  FIFTH  AVE 

30  7  E  MC  CA.-^TY  ST 

1200  bTMMNS  Tw^  N 

228cl  ST  CLAIR  AVE 

ld3  MAirj  ST  E 

1301  i  HARP  I  SON  ST 

800  SYLVAN  AVE 

360  N  C^^ESCENT  DR  _■ 

69?-74^  EAILEY  AVE 
2555  N  HOLLYWOOD  wAY  _ 

400  INDUSTRIAL  AVENUE 
666  FIFTH  AVE 
30l  SO  HAPWUOD  ST 

1  GREEN* I CH  PLAZA  

5238  ClAREMONT  AVE 


CITY 


STATE   ZIP 


NEw  Y-O-Kf 
MARSHALLTOwN 

NEW  YORK   

NEW  YORK 

SAN  FRANCISCO 
BROOKLYN 

POTTSTOWN  

RIVERSIDE 

TOLlDO    

CHICAGO 

BOSTON    

NEW  YOhk 

INDIANAPOLIS 

DALLAS 

cleveland 

rochester 

fort  wayne  - 

englewooo 

BEVERLY  HiLLS 
BUFFALO 

BURBANK 
OTTAWA  ONTARI 

YOPK 


2b  bPUAUwAY 

225  HAuOfiNt  ST     .  - 

90"  *    b^OAOwAY 

311  W  CHESTNUT  ST  -_ 

1430  BROADWAY 

HWY  2b8  tAST     

1600  PACIFIC  ST 
29400  LAfELAND  BLVD 
1701  MA9INA  BLvO 
l4b  RQSEmAkY  bT 


60  BROAD 
130  0  COM 
53b9  w  1 
12^  S  lU 
1  MACr-E 
1075  i*ES 
151  W  34 
4  PENNSY 
740  kInG 
345  PA^^K 
3029  E  W 
1451  UNI 
321  MANL 
115  *.  1- 
1271  AV 
820  N  PL 
515  NEWM 


STREET  

MERGE  BLDG 

3CTM  STREET 

dlow  ST 

CI^vCLE 

T  GEOWGlA  ST 

TH  ST 

LVANNIA  PLAZA 

EOi*ARO  AVE 

AVE 
SMNGTN  ST 
ON  AVENUE 
EY  ST 

Tm  stweet 

OF  AMEh    

ANKINTON  AV 

Arj  ST    


35l'  park  AVE 

HOUSTON  NATURAL  GAS  BLDG 

539  S  MAIN  ST    . 

619  W  CHICAGO  AVE 

\tt    N  MlCHlL'AN  AVE 

13TH  t.  NUPTH  ELM  ST 

1100  2fJD  AVE        

140  BROADWAY 

815  TmO-^PSON  AVENUE 

231  S  LA  SALLE  ST 

3^  S  LA  SAllE  ST   


DALLAS 

-  GREENWICH 

OAKLAND 

-  LONGVIEW  

NEW  YO^^K 

-  NEW  ORLEANS- 
LOUIbVlLLE 

.  LOUISVILLE 
NEW  YORK 

-  N    WILKESBORO 
DALLAS 

-  WlC'LlfFE 
SAf,i    lEANURO 

.  NEE.  HA--  HTS 

COATESVILLE 
.-  NEW  YORK 

NEW  ORLEANS 

CLEVEL' NO   — 

OAYTON 
.  HYATTSVlLLE 

VANCOUER 
.  NEW  YORK   

NEW  YORK 
-CLE.LlAnQ 

NEW  Y0f.K 

INDIANAPOLIS 

MEMPHib 

W  BPlOGEwAlER 

NEW  YORK 

-  NEW  YORK  

MILWAUKEE 

..  MANSFIELD 

DETROIT 

NEW  YORK  

HOUSTON 
-FINDLAY 

CHICAGO   . 

CHICAGO  

MUNCIE 

SEATTLE  

NEW  YORK 
.-  GLENDALE 

CHICAGO 
.  C^^ICA&0 


N  Y 

1    J  ^1   £* 

H    1   , 
N  V 

CALF- 

N.  r    ' 

PA 

CAL 
-OHIO- 
ILL 
-MASS  - 

N  r 

I  NO 

TEX 
-OHIO 

N  Y 
.  IND 

N  J 

CAL  —  - 

N  Y 

CAL 

CANA 
--N  Y  — - 

TEX 
_  CONN 

CAL 
-WASH 

N  Y 

-  LA  -_. 
KY 

KY 

N  Y 

N  C 

TEX 

OHIO 

CAL 

MASS 

PA 

-N  Y 

LA 
-OHIO 

OHIO 

MD 
BC 
-NY  

N  y 

-TENN 

N  Y 

IND 

It  NN 

•^■aSS 

H   V 
-NY 

WIS 

-  10 

MICH 

-  N  Y  - 
TEX 

-OHli 

111 

-ILL 

I  NO 

_.  WASH 

N  Y 

-CAti- 

ILL 
-ILL  - 


10017 

50158 
10018 
10022 
94106 
11222 
194b«» 
^52502 
43624 
60604 
02117 
iC020 
'*fr206 
75207 

4'*117 

l4bC3 
-fce02 
07632 
90213 

14240 

915  0  3 

10022 
75201 
V  b  6  3  0 
91.618 
9bb32 
10  004 
7ClbO 
40203 
40201 
10018 
2bb59 
75222 
4h092 
9-^577 
02194 
19320 
10004 
70150 
44111 
45402 
2C78  1 
u  0  0  0  0 
10001 
10001 
37311 
10022 
46206 
3  b  1  0  6 
ij  2  3  7  9 

le  c  1 1 
1  c  c  ^  0 

-  3  P  ,i  3 
^  4  '->  u  2 

-  -  ?  3  1 
i ,.; .;  2  2 
'  7  C  0  2 

«<  b  e  '^  0 
60607 
60601 
47302 
9b  101 
1  ■.  C  i  i) 
9  i  2  C  1 

fc  u  t  G  4 

60603 
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NOTICES 

PRICE   CATEGORY    1    PacEN'T   FIRMS 


NAME 

MA^fVIOTT    Cu^P 

MA-^S    ASSOLUTES     Ir.C  I 

MARS    INC 

MAi^SH    SUPEKMARnETS    INC     _ 

MAWSHALL    FIELD    «»    CO 
MARTIN    MARIETTA    CQOP 
MA'^TIN    SP£«LlN&    INC 
MA>3ij3£Nl-I  lOA    AvtWlCA     ISC 
HAWYLANO    CljP    CO'^f^ 

HASON  (,  hatjc-ek-silas  mason  CO  •-... 

MASQNITE  CU-'P 

MASSACHUtTTES  MJTJAL  Ll^E.     INS^'R 

MAS5EY  A  T  COAL  C'J  iNC 

MASSEY-FEKGU5CN  INC 

MATSUSHITA  ElECTkIC  CG3» 

MATTEL  INC 

MAX  FACTOR  (.    CO 

MAY  OEPA^^T"ENT  STOKES  CO 

MAYS  J  -^  INC 

MAYTAG  CO 

MC  CLOSKEY  «. 

COWU  CO-^P 

CC^-^ICK  «. 


CO  INC 


MC 

MC  CC^-^ICK  «.  CO  INC 

MC  CULLOCH  OIL  CG-^PORATIQN 

mC  DEwmOTT  J  Rir  ^  CO  INC 

MC  DEVITT  i  5TWEET  CO  INC 

MC  DQNalOS  CG^^P 

MC  OONNELL  DOUGLAS  CORP  - _ 

MC  OO'.O'^GH  CO 

HC    Gf<i*-cOI50N    CO 

MC    GPit'-f-lLL     INC 

MC  KEE  AHTHUf^  G  4.  CO 

MC  «EE  ROriEHT  E  INC 

MC  LOUTm  5TEEL  CORP   ■  

MC  NEIL  CO^^P 
MCA  INC 

MCLEAN  TkUCKiNG  CO 
MEAD  CORP 
MEDIA  GENE-^AL  INC 
MEOUSA  PORTLAND  CEMENT  CO 
mEIjER  INC 

MELLON  NATIONAL  BANK 
MELVILLE  SHOE  CO-J? 
ME-^CAn'IlE  d.NCOPPORiT  ion 
'C^nTIlE  stores  CO  i^iC 


f- 


nowth  amer 

syndicate  r 


Mt 

ME«C£C£S-t5ENZ  OF 
s:ERChanTS  burING 
MERCK  «.  CO  INC 
MEREDITH  CoRP 
MERRILL  LTNCi  PIERCE 
METALL'JPG  INC 
^'ETVINCO  iNC 
METPO-&OLO*YN-»^AYtP  I 
'•ETRO''-£DIA  INC 
hETWOOClIT-^N  LIPE  iNS 
MEfER  FRED  INC 
MlcnnAN  HOSPITAL  SERVICE 
MICHIGAN  MEDICAL  SERVICE 
MICRODOT  ir.c 

MlD-A'<tRlCA  DAIRYMEN  iNC 
MI0-C0NTINE.<T  SOPFLY  CO 
MID-«ESTEkN  "FINANCIAL  CO 
MIDDLE  SOUTH  UTILITIES  INC 
MIDLAND  COOPERATIVE;  I <C 
MIOHND-POSS  CORP 
MiLtS  LAsORATOr^lES 
MILLER-DAVIS  CO 


FENNER  *.  5YM 

NC 
CO 

INC 


STREET  ADDRESS 

CITY 

STATE 

ZIP 

5161  RIVER  RO 

WAS-^IN'jTON 

D  C 

20016 

25  COLIGNI  AVE 

NEW  ROCHELLE 

N  Y 

1G801 

1651  OLD  MEADOW  RO 

MC  LEAN 

VA 

22101 

DEPOT  ST            

1 1 '  N  STATE  ST 

YORkTOwN 

INO 

-47396 

CHICAGO 

ILL 

60690 

d!!    PaRn  AVE        -  -.  -  - 

fJEW  YORK  

N  Y  - 

-  10017 

C/O  WATTNtW  13b039  77Th  A 

FLUSHING 

NY 

11367 

200  PARK  AVE 

NEW  YORK 

N  Y  - 

-.  10017 

10100  WtGISTERTOrtN  WD 

OwlNGS  MILLS 

MD 

21117 

500  FIFTH  AVE      

NEW  YORK 

.  N  Y.  _. 

lu03b 

29   N  WACKER  DRIVE 

CHICAGO 

ILL 

6C606 

1295  STATE  ST 

SPRINGFIELD 

MASS 

01109 

FOURTH  i  MAIN  STS 

RICHMOND 

VA 

23219 

1901  BELL  AVENUE     

0E5  MOINES 

IOWA 

5U315 

200  PARK  AVE 

NEW  YORK 

NY 

1C017 

msn  ^^^';F^PANs  hi  vO 

HA*iTHORNE 

CAL  . 

-  90250 

6922  HOLLYWOOD  BLVD 

LOS  ANGELES 

CAL 

90028 

6TH  &  OLIVE  STREETS 

ST  LOUIS 

MO 

.  63101 

508-12  FULTON  ST 

BROOKLYN 

N  Y 

11201 

403  NO  4TH  M 

NEwTON 

IOWA 

Su20H 

1620  W  THOMPSON  ST 

PHILADELPHIA 

PA 

1'5121 

2850  W  GRAND  «LVD   

DETROIT 

MICH 

^e202 

11350  MC  CORMICK  RD 

COCKEYSVILLE 

!^D 

21030 

6151  W  CENTURY  BLVD .. 

LOS  ANGELES 

CAL 

90045 

1010  COMMON  ST 

NEW  ORLEANS 

LA 

70160 

145  REMOUNT  RO      

CHu^<-LOTTE 

N  C 

28201 

1  MC  DONALD  PLAZA 

HIN^DAlE 

ILL 

60521 

LAMdERT'-ST  LOUlS  AlSPQRT  __ 

ST  LOUIS    

.  MO  _^.. 

^  6316b 

CAMDEN  AVE  BROADWAY 

PARhERSBURG 

W  V 

26101 

333  W  RIVER  RO 

ELGIN 

ILL 

60120 

330  W  42NU  ST 

NEW  YORK 

N  Y 

10036 

2300  CHESTER  AVE 
1900-32  TEXAS 
30  0  S  LWERNOIj  AVE 
96  CROSIER  ST 

CLEVELAND 

OHIO 

44101^ 
79996 

EL  RA50 

TEX 

OEThOIT 

MiCH 

.  4fa<;l  7 

AKRON 

OHIO 

44J11 

100  UNIVERSAL  CITY  PLAZA 

N  HOLLYWOOD 

CAL 

91608 

617  WAUGHTO»iN  ST 

wlr^STON-SALEM 

N  C 

27  102 

llM  W  FIRST  ST 

DAYTON 

OHIO 

45402 

333  E  GRACE  ST 

RICHMOND 

VA 

23219 

LEE  4.  MONTICELLO   - 
2727  TALKER  AVE  N  W 

Cleveland 

-  OHIO. 

^.4101 

GRAND  RAPIDS 

MICH 

49504 

MELlf^f^  t;oiiARf 

PITTSBURGH 

PENN 

ib23u 

25  W  43RU  STREET 

UtW     YORK 

N  Y 

10036 

721  LOCUST  ST 

ST  LOUIS   

_M0  — 

_  63101 

100  W  lOTH  ST 

WILMINGTON 

DEL 

19601 

isn  1  iNwonn  Pi  ^7f\ 

FORT  LEE 

N  J 

07024 

1150  BROADWAY 

Nttl    YORK 

N  Y 

10001 

LINCOLN  AVE 

PAh^AY 

N  J 

.  07065 

1716  LOCUST  ST 

OES  f^OINES 

IOWA 

50303 

70  PINE  ST         ... 

NEW  YOWK 

N  Y 

10005 

25  E  39  ST 

NEW  YORK 

N  Y 

10016 

919  3RD  AVENUE 

NEW  YORK  - 

NY 

—  10022 

10202  W  WASHINGTON 

CULVER  CITY 

CAL 

90230 

277  PARK  AVE    

1  MADISON  AVE 

NEW  YORK 

N  Y 

.  10017 

NEW  YORK 

N  Y 

10010 

ThdO  SF  ??HD    AVE 

PORTLAND 

ORE 

97242 

441  E  JEFFERSON  AVE 

DETROIT 

MICH 

48226 

f.0G   I  afayftte  east 

DETROIT 

MICH. 

^8226 

475  STEa'^BOaT  RD 

GRtEiV*/ICH 

CONN 

06830 

5200  E  45TH  ST 

KANSAS  CITY-  - 

-   MO 

.  64130 

106  W  6TH  ST 

FORT  WORTH 

TEX 

76101 

600  fiWANT  ST 

DEfjVER 

COL 

.-  e0202 

280  PARK  AVE 

NE»f  YORK 

N  Y 

1  U  0  1  7 

739  N  E  JOHNSON 

MINNEAPOLIS- 

.  -  MINN 

55413 

55  PUBLIC  SO 

CLEVELAND 

OHIO 

44113 

1127  MYRTLE  AVE 

ELKHART     

_..INO 

46514 

1029  PORTAGE  ST 

KALAMAZOO 

MICH 

4si001 
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NAME 

•■'ILLER-WOHL  CO~lNC"  ~ 
MINTjEsOTA  MjrjiNG  «.  MFG  CO 
MINNESOTA  MUTUAL  LIFE  INSURANCE 
MISSISSIPRI  RIVER  CORP 
MISSOUKI  BEEF  PACKERS  INC 
MISSOURI  FARMERS  AS5N  INC 
MiTSUblSMi  INTERNATIONAL  CORP 
HITSUl  h    CO  USA  INC 
MC.-IL  CIL  CORP 
M0CATT4  METaLS  CuRP 
"0-ASCO  IfJUUSTRIES  INC 
M0MA*r  UATa  SCItrjCES  CORP 
MOnFORT  OF  colorauo  INC 
MONQbwAM  INUUST>-IES  iNC 
MONROE  AUro  EOUIPMENT  CO 
MOflSANTO  CO 
MONTANA  POWER  CO  Ir^C 
MONUMENTAL  CORP 
MOORMAN  MFo  CO 
MORGAN  J  P  ^  CO  INC 

MORLEY  CONSTRUCTION  CO  iNC  -  

MOkRISON-KMUOSEN  CO  INC 

mokse  Electro  products  corp 

MORSE  ShOE  INC 

MORTOfj-NOf^>«ICM    PRODUCTS     iNC 

MOTOROLA  iNC 

MUNFOrtD  INC  _ 

MUNICIPAL  SECURITIES  iNC 

muRPhy  G  C  CO 

CIL  CORP 

BlnlFIT  life  INSUR  CO 
LIFE  INSURANCE  CO  N  Y 
OF  OMAHA  INSURANCE 
E  CO 


MURPHY 

MUTUAL 

MUTUAL 

MUTUAL 

MYERS 

N  L  T  CO^P 

NABISCO    IiNC 

NALCO  CHEMICAL  CO 

NASH-Flr^CM    CO 

NAS.^JA    CORR 

NATIONAL  AIRLINES 


INC 
BANK  OF  DETROIT  .   . 
BEEF  PACKING  CO 
BhE^InG  Co 
CAN  CORP 

CASM  REblSTER  CO 
CITY  LINES  INC 
DISTILLERS  K    CHEMICAL 
FUEL  Gas  CO 
GEnEWAl  CORP 
GVPSJM  CO 
HOMES  CORP 
INDUSTRIES  INC 
LIFE  INSURANCE  CO 
PrESTO  INDUSTRIES  INC 
RAiLr^OAO  HA5SANGER  CP 
St-vVICE  l:jUUSTRIES 
STArCM  t.  CHEMICAL 
STEEL  CORP 
TEA  CO 

UNION  ELECTkIc  CORP 
STANDAr^j  CO 


NAT  lljtie.i_ 

NAT  lONAL 

i>jATIOfjAL 

NATIONAL 

NATIONAL 

NATIONAL 

NATIONAL 

NATIONAL 

NATIONAL 
(NATIONAL 
NATIONAL 
NATIONAL 
'^(ATIONAL 
NATIONAL 
NAT lONAL 
nAT  I  U"  AL 

NATIONAL 
NATIONAL 
NAT  lONAL 
NATIONAL 
iMT  IO\Al- 
N4TI0N.-IUE  muTUA 
NATkIN  f>    CO 
NCr<H  CORP 

NEEDham  HARPER  i,    STEEHS 
NEEDmA""  PACKING  CO  INC 
NEISNER  H^^os  INC 


iNSUR  CO 


INC 


STREET  ADDRESS 


CITY 


STATE  ZIP 


1  1  ,f 

J  '■»  s 
9  'i  ') 
6  JO 
20i 
277 
200 
150 


*  3'-Th 
C  *-  M  t  R 
Ctu&H  sT 
T  CLAYTON 
AMARILLO 
S  7Th  ST 
PARK  AVE 
PARK  ^  y  {^ 

EAST 


ST 


ROAD 

BLDG 


25  BROAD 
57  LYON 

^AL iSADt 
LIunT  (i. 


"♦cND  ST_ 

ST 
bl 

ST 
EIGHT 


OR 
AVE 
DR  NE- 


AVE 


BLOG 

lOyB9  WILSHIRE  BLVD 
14?6  E  FIRST  ST 
yCC  N  LiNUhERG  BLVO 
'*j    E  BROADWAY 
N  E  COP  CHARLES 
1000  N  30TH  ST   .  _ 
23-25  WALL  ST 

7700  SUN;->ET  oLVD 

319  BROADWAY 

101-10  FOSTER  AVE 

Sbb  TURNPIKE  ST 
Ho  N  WACHER 
•9'>01  W  GRAwD 

68  BROOK  »«00D 

1192  MARVIN 

531  FIFTH  AVE 

200  JEFFERSON 

520  BROAD  ST 

1740  BROADWAY 

3316  FARNAM  ST 

530  W  JACKSON  BLVO 

THJPD  NATL  bK    BLDG 

**  2  5  R  A  -v ",  Ave 

loo  N  MiChlGAN  Ave 

33al  GORHAM  AVt 

4h  FRANKLK^i  ST 

MIAMI  INTPNAT  AJRPT 


30  0  CENTRAL  AVE 
225  N  CALVERT  ST 
5959  S  CICERO  AvE 

-  MAIN  t.  K  STREETS 
1616  GlENaRM  Pl 
99  PARK  AVE 

30  ROCKEFELLER  PLAZ 
1  CARTHAY  PLAZA 
325  DELAWARE  AVE 
EARL  Ai'f.  WALLACE  ST 
510  W  BROAUrtAY 
NATIONAL  LIFE  UR 
NORTH  HASTINGS  WAY 
955  L'EiJGFANT  PLA7A 
llHO  PfACHTREE  NE 

-  750  THIhD  AVE    

2800  GRANT  DLUb 
83.3  W  HIGGINS  RD 
66  FIELD  POINT  WO 
601  N  8Th  ST 

24b  N  HlOH  ST 
4UC1  LEAVENWORTH 
200  S  TYRON  ST 
4ul  N  MICHIGAN  AVE 
2Z0    BADGEROw  BLDG 
49  EA-^T  AVtNJE 


ST— 


-  NEW  YORK  

ST  PAUL 

-  ST  t'AUL    

ST  LOUIS 

AMA-ILI.:: 

C0LjM£3I  A 

NEW  YORK   

NEW  YORK 

-  NEW  YORK 

NEW  YORK 

AMSTERDAM 

HERMMER 

-  GREElEy 
LOS  Af.GELES 

-  MONROE     

ST  LOUIS 

-  BUTTE     

BALTIMORE 

-  QUINCY 
NEW  YORK 

-  LOS  ANGELES 
BOISE 

-  BROOKLYN  

CANTON 

-  CHICAGO 

FRANKLIN  PARK 

-  ATLANTA    

MEMPHIS 

-  MCKEE^SPORT 
EL  DORADO 

.  NEWARK    .  _ 

NEw  YORK 
.-  OMAHA 

CHICAGO 

-  NASHVILLE 
NEW  YORK 

CHICAGO   

MINNEAROLIS 

.  NASHUA 

MIAMI 

DETROIT 

KANSAS  CITY 

BALTIMORE  

CHICAGO 
-DAYTON     

DENVER 

NEW  YORK  

NEW  YORK 

LOS  ANGElES  .— . 
BUFFALO 

LAFAYETTE   __ 
LOUISVILLE 

MONT  PEL lER 

EAU  CLAIRE 
WASi INGTON 
ATLANTA 

NEW  YORK   

PITTSBURGH 

CHICAGO 

GREENWICH 

NILES 

COLUMBUS 

Of'AMA 

ChakLOTTE 

CHICAGO 

SIOUX  CITY 


N  Y 

MINN 

MINN. 

MO 

TEA 

MO 


N 

N 

_N. 

N 

N 

N  Y 
CClO  - 
CAL 

-MICH 

MO 

MONT_ 
MD 
ILL 

N  Y 

CAL  -- 

I  L  A 

*.  y 

MASS 

:ll  __ 

ILL 

GA 

TEnn 
f-A 


»  Y 


ROCHESTER  -^ 


1  LL 
T-;,  NN 

N  r 
ILL 

MINN 

N  R 

FLA 
MICH  . 
KANS 
-MO  _ 
ILL 

-  OHIO  . 
COLO 

.  N  Y 

N  Y 
-CAL 

N  Y 

-  IND  ... 
KY 

_VT  _ 

WIS 

DC 

GA 
-.N  Y 

PA 

ILL 

CONN 

MICH  — 

OHIO 

-  NEB 

NC 
ILL 
IOWA 
NY  - 


lOOld 
bblOl 
bSlOl 
63124 
79101 
65201 
10017 
10017 
-10017 
10004 
12010 
13350 
80631 
90024 
<»8161 
63166 
59701 
21202 
62301 
U  0  0  s 
90046 
83707 
11236 
02021 
60606 
60131 
—  30309 
38116 
15132 
7  J  7  3  0 

-  7  1  0  2 
10  0  19 
fc  c  1  0  1 

*.:  .'61^ 
3^<=19 
1  t  C  2  c 
^- ,  t  '^'  ' 

-  -  H  f  fc 
u  J  0  fc  C 
33159 
4B232 

•  66118 
21202 
60638 
45409 
80202 
10016 
10020 
90054 
14202 
47902 
40201 
05602 
54701 

20024 

30309 
10017 
15219 

6u631 

C6830 

49120 

43215 

68105 

^8202 

60601 

51101 

■14604 
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NOTICES 
PRICE   CATEGORY    1    PARENT   FIRMS 


SA^£ 


NESTLE  CO  INC 

NEm  EfJGLANO  ELECTHIC  SYSTEM 
NEW  ENGLAMO  GAS  ELECTRIC  ASSN 
ENGLAND  MUTUAL  LIFE  INSUR 
£\GL<iNj  PETROLEUM  CORP 
PROCESS  CO 

rOWK  biNK  FOR  SAVINGS 
rQ!^K  LIFE  IfJSUfiANCE  CO  INC 


NE»i 


-K  5TftTE 
-^     TI^ES 

^.c:wMO^T  Mi'.(ING 


;oRp 


■J5   N 


STI-iw  C3 


ELECTRIC  ■ 
CO 
CONSTR  CO 

COKP 
POwE» 

nicm: 

NICGl 

N IE'. '-.>■-  i  c  c: 

n:  ssiN  ■':!  .-^  CORP  IN  u  s  A 

M5S.i:;-If.AI  A;;E.^ICAN  CORP 

NL  I'iOUSTWlES  INC 

NOLANU  CO 

NOnFOLK    ^    wtaTEON    RfilL-i' 

NU.>^LIN    COWPO-aTION 

NOrtviN    CRAIG    f.    KUMMEL    INC 

NOPkIS    INUUST«IES    I'iZ 

NOPTv-    aMt»^ICAN    LIFE    *.    CAS 

A^'tPICtN    PHILIPS    'i:-^ 
i^EmCAN    WOCKaELL    CORP 
CEMiML    AHLlr.tS     INC 
-iClrlC    LUM-JtR    CO 
i;T    OAIRY    COOP    FEDERATION 
^ST    UTILITIES    VOL    TRUST 
IfJDlANA    PUbLiC    SV    CO 
NATURAL    GAS    CO 


I 

CO 


rr 


nohth 

NQPTH 

NO"  Tr1 

^iOr-  T-*t 

NQPT-i; 

NOr(THEPN 


MINN 


NOWTriEHN    STATES    POWER    CO 

nORThWUP    COKP 
NORTHWEST    AIPLUJtS    INC 
NORTH/IEST    BANCORPORATION 

NO-'T'-'-itaT    Ir.DUbTKlLS    iNC 

\'>T-.„t  STEf^N    EMPLOYEES    '^ - 

ftJ-^  T««LSTt.PN    MUTUAL    LiFc 

NO'VTH^tSTERN  STEEL  &  WIRE 

nOPTON  CO 

nOPTON  SIMON  INC 

NORTRUST  COMPANY  - 

\VF  CO 

0  CURP 

OCCIDENTAL  PETROLEUM 

OGuEN  CORP 

OGlLVY  &  MATHER  TjTEPNATIONAL 

OHIO  CASUALTY  CC-^RvHiTION 

O-iIO  EDISO'i  CO 

0:<LA-iC'-'i  jA':j  i.  rLtCT-JIC  CO 

OxLAmO'^A  \AT_JaL  ji5  CO 

OLlN  CC^P 

OLl'/£TTI  C...S3  ')f    AM^-);cA 

(ji.Y-.'3:^i  ^•'i-I'^j  C.-'Hi\r 

QyE:- i-A.^f'A  iNC 

OSCiP  "A-'E^  '.  CO 

OTIS  Elevator  co 

OU^r^OA^:     MAPInE    CORP 
0«EN5-C0PNIN3    f^IBERGLAS    CORP 
O-ENS-ILLI'-.OIS    INC 
OXFOPO    lNUU5TPlEb     iNC 
PArfsT    BiVEWlMG    CO  | 

PACC'W    INC 

^-CIFiC  aRCHTS  &  ENGINEERS 
S-Aclrl:  GAMdLE  POblNSON  cO 


4\sP0RT 

iNiU'-'aNCE 
CO 


STREET  ADDRESS 

loo  bLOOMINGUALE  HU 

20  TURNPIKE  RO     

130  AUSTIN  ST 

501  BOYLSTON  ST    

825  THIRD  AVE 

22j  hickory  ST     

280  PARK  AVENUE 

51  BROAU*AY      -  

RT  13  ORYOEN  RD 

217-229    W    <»3R0    ST 

20^0  N  ASHLAND  AVE 

300  PARK  AVE       _  '  ..  . 

300  EWIE  HLVU  W 

60  BROAD  ST     

314  N  BROADWAY 

2101  HOWARD  ST 

137  E  ALONURA  8LV0 

80  PltJE  ST         

111  BROADWAY 

2700  WARWICK  BLVD   

8  N  JEFFERSON  ST 

200  Park  AVE  SUITE  1702 

919  THIRD  AVE 

5215  S  BOYLE  AVE   

1750  HENNEPIN  AVE 

100  E  42ND  ST       -   - 

1700  E  IMPERIAL  HWY 

7500  N  LINER  DRIVE 

1505  S  E  GIDEON  ST 

428  S  WARREN  ST 

17(S  CUMHERLAI4D  AVE 

5265  HOHMAN  AVE    

2223  UOOGE  ST 

414  NICOLLET  AVE    

1800  CENTURY  PARK  E 
MINN  ST  PAUL  INTL  A   .-_ 
1215  N  W  OANK  BLDG 
.  400  W  MADISON  ST    -  — 
500  W  MADISON 
720  E  WlbCONbIN  AVE 
121  WALLACE  ST 

1  ^EW  BOND  ST         -_ 
277  PARK  AVE 

5TH  SOUTH  LASALLE  ST  — 
MAIN  ST 

1010  JEFFERSON  1017  

10889  WILSHIRE  BLVD 
161  £  42ND  ST 

2  E  FORTY  EIGHTH  ST 

140  N  THIRD  ST     

47  N  MAIN  ST 

321  N  HARVEY       

624  S  BOSTON 

460  PARK  AVENUE    

500  PARK  AVE 

TUMWATER       

1600  ELM  ST 

910  MAYER  AVENUE   

250-260  IITH  AVE 
100  PERSHING  RD 
1  LEVIS  SQUARE 
MADISON  AVE  &  ST  CLARL 
222  PIEDMONT  AVE  NE 
917  W  JUNEAU  AVE 
PO  80X1515 

3540  WILSHIRE  BLVD  

4103  SECOND  AVE  S 


CITY 

WHITE  PLAINS 

WESTBORO  

CAMBRIDGE 
BOSTON      --  - 
NEW  YORK 
WARREN 
NEW  YORK 

NEW  YORK   

ITHACA 
NEW  YORK 
CHICAGO 
\Ew  YORK 
SYRACUSE 

-  NEW  YORK  

ST  LOUIS 

CHICAGO 

GARDENA 

NEW  YORK 

NEW  YORK 

NEWPORT  NEWS 

ROANOKE 
NEW  YORK   

NEW  rOH^ 

LOS    AivjELES 

MINNEAPOLIS 

NlEw    YORK        

EL    bEGuNOO 

MINNEAPOLIS 

PORTLAND 

SYPaCUSE 

WETHERSr lELD 

HAMMOND 

OMAHA 

MINNEAPOLIS 

LOS  ANGELES 

ST  PAUL 

MINNEAPOLIS 

CHICAGO 

CHICAGO 

MIL*AU^EE 

STEALING 
_  WORCESTER  

NEW  YORK 

CHICAGO   

YOPrLYN 
_.  HOUSTON 

LOS  ANGELES 

NEW  YORK 

NEW  YOPK 

—  HAMILTON  

AKRON 

OKLAHOMA  CITY 
TULSA 

NEW  YOPK 

NEW  YOHK 
--  OLY'-'PIA   

DALLAS 
..  MADISON    : 

NEW  YORK 

waukegan 

TOLEDO 
_  TOLEDO   

ATLANTA 
.  .  MILWAUKEE  

btLLEVUE 
__  LOS  ANGELES 

SEATTLE 


STATE   Z'D 


N  Y 
SS  

MASS 
MASS 
N  Y 

PA 
NY 
N  Y 

N  Y 
N  Y 
ILL 

N  Y 
N  Y 

-NY 

MO 

ILL   - 
CAL 
N  Y   - 
N  Y 

VA 

Vi 

N  Y 

CAL 
MINN 
N  Y  - 

CAL 

M  INN 
OPE 

rj  Y 

CONN 

INO   - 

NEB 

MINN 

CAL 

MINN 

MINN 

ILL 

ILL 

WIS 

ILL 
.  MASS- 

N  Y 
_ILL~- 

DEL 

TEX 

CAL 

N  Y 

IJ  Y 

OHIO-^ 

OHIO 

okla 

OKLA 

N  Y 

N  Y 
-.  WASH- 

TEX 
_WISC_ 

N  Y 

ILL 

OHIO 

—  OHIO 

GA 

Wis 

WASH 
CAL  ^ 
WASH 


1060S 
01581 
02139 

021  1^ 

luo^^ 

16365 
lUOlO 
10006 

I4a50 
10036 
6061-^ 
100ci2 
13202 

-  100C4 
63102 
60645 
90247 
1000^ 
10006 
2J607 

2401  i 

10017 

10022 

900bd 

bb403 

10017 

90245 

55450 

97208 

13202 

06109 

46325 

68102 

55'401 

90067 

55111 

55^02 

60606 

6U606 

53202 

fel08l 

C1606 

10017 

-60690 

19736 

7  7  0  0  1 

SrUOZi, 

L0017 

10017 
--SOI  1 
4  4  3  J  8 
7  J  1  0  1 
7^101 
10022 
10022 

-  985U1 
75201 

.  53701 
lOOOl 
6008'D 
43501 

-  43601 
30312 
532C1 
S*  H  0  0  'i 

-_  V0005 
98i<i'* 


,       NOTICES 

PRICE  CATEGORY  1  PARENT  FIRMS 
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NAME 


/ 
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GAS  (s  Electric  co 

INTERMOUNTAIN  EXPRESS 
LIGHTING  COPPOPATION 
MUTUAL  LIFE  INSUP  CO 
POrtcR  f>    LIGHT  CO 
SOUTHWEST  AIRLINES 
PACKING  CO  INC 


PACIFIC 

PACIFIC 

.PACIFIC 

PACIFIC 

PACIFIC 

PACIFIC 

PACr«ERLAi.D 

PAMIUA  INC 

PAN  AMERICAN  WOPLO  AlHrtAYS  INC 

PANHANDLE  EaSTEPN  PIPE  LINE 

PAr-iAGON    bECUPITIES    CO 

PAPI6AS 

PARKEW-HANNIFIN    CUkP 

FaPr^vIEj^-GEM    PjC 

PAPSOnS  PALPH  m  C0">PANY 

pay  -J  SAVE  COWP 

PatlLSS  ORUu  STOPES  NORTHWEST 

PEAT  mAPwICKnMITChELL  !.  CO 

PEAvEY  Cu  • r 

PECK  C  L  CuNTPACTOP 

PEERLESS  IMPOWTERS  INC 

PENN  CENTRAL  CO 

PENN  FPUIT  CO  INC 

PENN  mUTAL  LIFE  INSURANCE  CO 

PEnn-OIXIE  CEMENT  CORP         

PENfJEY    J    C    CO    INC 

PENNSYLVANIA  POwEP  h.    LIGHT      . -.  - 

PcNNWALT  COPP 

PtrJNZOlL    UNITED    INC 

PEOPLES  ORUo  STORES  INC 

PEOPLES  GAS  CO   - 

PEPSICO  iNC 

PERlNl  CORP  -  .  

PERKlN-ELMtP  COPP 

PET  INC 

PETRIE  STORES  CJPP 

PETROLANE  INC  - 

PETROLEUM  REFING  COPP 

PETTIrONE  CCPP 

PFIZER  Ir.C 

PhElPS  DODGE  CORP 

PHILADELPHIA  ELECTRIC  CO 

PHILIP  MORRIS  INC  —  .- 

PHILIPS  INDUSTRIES  INC 

PHILLIPS  PETROLEUM  CO 

PHILLIPS-VAN  HEUSEN  CORP 

PHDENIX  MUTUAL  LIFE  INSUR  CO 

PIC^wICK  INTERNATIONAL  INC 

PIG^.-LY  «lGoLY  OPERaT'JWS  WHOLESALE 

PiLLSrUKY  CO 

PiNKtRTON  HOLDING  CORP 

pioneek  Hi-tiPED  International 

PITNcY-BOWES  inc 

PITTSBURGH  NATIONAL  CORP 

PITTSPURGH-OES  mOInES  STEEL 

PITTSTON  CO 

PLAYBOY    Ef>iTtC^PRISES     INC 

PNEU'-IO  DYNAMICS  COPP 

POLAROID  CORP 

POLlCH  T  P-POLlCH  dENEOICT 

PORTER  H  K  CO  INC 

PORTLAr.D  GENERAL  ELECTRIC  CO 

POTLATCH  POpESTS  INC 

POTOMAC  ELLCTRIC  PuwER  CO 

PPG  INDUSTRIES  InC 

pt^EMIEP  iNOJbTPlAL  CORP 

PREMIUM  SERVICE  CORP  


DR 


STREET  A'JDPESS 

245  MAR^€T  ST 

1417  CLAY  ST 
810  S  FLOWER  S"! 
533  W  6TH  ST 
92u  SW  SH 
3225  N  HARBOR 
LINE  KILN  RD 

8800  F  ST 

200  PARK  AVE 

300  0  BISSONNET  iVE 

59  MAIN  ST 

40  WALL  ST 

17325  EuCLiD  AVE 

600U  MANCHE5TEP 

617  W  7TH  ST 

1^11  SIXTH  AVE 

23s  NW  STH  AVE 

345  PARK  AVE 

760  GRAIN  EXCHANGE 

3303  wILSHiRE  BLVO 

16  BKlDGEwATLR  ST 

6  PENN  CENTER  PLAZ 

GRANT  k,    bLUE  GRASS 

530  WALNUT  bT 

1345  AVL  OF  AvEkiCA 

13Ji  AVE  of    AMERICA 

901  HAMILTON  ST 

3  PENN  CENTER  PLA/'A 

9uC  SW  TOWER 

bo    FlOhIUA  AVE  NE 
•  122  S  MICHIGAN  AVE 

ANCERSON  HiLL  PO 

71-73  MT  *AYTL  AVE 

MAIN  AVE 

^0.  S  FOURTH  ST 

32    S    bTATE  ST 
lb  0  0  L  "ILL  ST 

P  0  bUX  ilS 

4700  «  DIVISION 

^jb  t,  '+ZNO  ST 

3uC  PARK  AVE 
1000  CHESTNUT  ST 
100  PARK  AVE 

4509  SPRINGFIELD 

KEELER  AVE 
417  FIFTH  AVE 
1  A'-'EPICAN  WOW 
6-16  '♦3'^D  AVE 
5000  N  L-AKt  SHORE 
606  2ND  AVE  S 
100  CHURCH  ST 
12Ot-10  MULBERRY 
69  WALNUT  ST 
1  OLIVER  PLAZA 
3'* GO  GRAND  AVE    — 
250  PARK  AvtNoE 
919  N  MICHIGAN  AVE 
3781  E  77TH  sT 
730  MAIN  ST 
9133  E  GARVEY 
601  GkANT  street  _ 
621  SW  ALi'Lk  ST 
1  -iakITImE  PLAZA  _. 
9d-^    t    ST  N/W 
1  34TE*AY  CENTER-- 
^RlS  EuCLiD  AVE 
.-  12715  STATE  HWY  55 


CITY 


STATE  ZIP 


RD 


ST   


SAN  FRANCISCO   CAL 94105 

OAKLAND  vAL     94612 

LOS  ANGELES  CAL  _  90060 

LOS  ANGELES  CAL     90014 

PORTLAND      -  ORE   -  97204 

SAN  DIEGO  CAL     92101 

GREEN  BAY   -_  wiS  54305 

OMAHA  NEB     68101 

NEW  YORK  NY     10017 

HOUSTON  rtA     77001 

WEST  ORANGE—  N  J     C7C52 

NEw  YORK  NY     1  :  C'J- 

CLEVELAND   OHIO 4^  l  1  .- 

KANSAS  CITY  MO      b'l  N 1 

LOS  ANGELES CAI 90017 

SEATTLE  WASH    9rtlCl 

PORTLAND  ORE     t  '  r  :-« 

NEW  YORK  N  >     l.jl5 

-MINNEAPOLIS ►-'Inn  _  bb^lb 

LOS  ANGELES  CAL     90005 

BROOKLYN  NY      II  ??2 

PHILADELPHIA  PA       i  ^  K  •« 

t-M I.,  a,:elphi  A   PA iviis 

PHIlACElPHIA  PA      19105 

NEW  YORK N  X —   KCW 

NEW  YORK  N  Y     Iv0l9 

ALLENTOWN  PA 

PHILADELPHIA  PA 

H  U  U  ^  T  U  N  T  t  A 

'ti  liT-"^  i '.  jT  ON  U  C 

c^-I:Al..,-^   111 — 

PijHCriAbE  N   Y 

-  FRAMlNGHAM  MASS 
NOPyvALK  CONN 

sr  .-cuib  '^o 

c  - 1  ■..  A  c ._  Ill 

LON'.j  fLACH  CAi_ 

lEuoers  tex 

CHICAGO  111 

NEW  YOk«  N  Y 

NEW  yd-"  N  Y 

PHlLADEcRHlA  PA 

_MEW  YORK. N.  Y- 

DAyTON  OHIO 

PAh'lESvILLE 

NE*     ^"'■^••^ 

-  HA  .'F JPO 
LONb    IS    CY 


1 


f  / 


ICl 
102 
Cl 
2  C  (j  0  2 
fc  .  t  0  3 
1 C  b  ?  7 
C  17  0  1 

.  ttJD2 

t  3  1  fc  6 

t  ■:  fc  c  J 

'"»  C  6  u  b 
7  >,  L,  -J  -) 


,.fcbl 
7 


ST 


SHREVEPORT  — 
MINNEAPOLIS 
NEW  YORK 
OES  MOINES 

ST  A  .FORD 
PITTSBURGH 
PITTSBURGH 
NEW  YORK 

CHICAGO    

CLEVELAND 
CAMdPIDGE 
ROSEMEAD 
PITTSBURGH 

SA\  FRANCISCO 

•.iS-^lN'oTON 

PIT  TSti^RGH 
CLf.  ELAND 
»^r.'.LA-  ULlS 


■..;  K  L.  A 
N  Y 

CONN  - 
N  Y 
LA   - 

M  J  ^,^^ 

N  Y 
IOWA 

CONN 

PA 
PA 
N  Y 

-ILL  - 

OHIO 

"ASS 
CAL 
PA  _ 
ORE 

CAL 

J  C 
PA 

CnlO 
M  1  ^^^4 


1 1 

1  '.  :.  1 

1  0  L  2  2 

19107 

-10017 

45-431 

74003 

10016 

06103 

11101 

71102 

■:■ ':  '^  J  c 

iOGCT 

50309 

06902 

15230 

15225 

10017 
.  fc  .,  fc  1  ! 

'•'4 1  Ob 

0(rl39 

R  J  7  7  r. 

ib21^ 

97205 

94119 

20004 

15222 

44103 

-bM<^7  _ 
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NOTICES 
p=:cr    CiTEGORY     1    P.'.»EN'T    FIRMS 


lOr^P 


NAME 

PhE'<TICi-'--LL  In 
PRICc.  ^iP£-<  Cj-(P 
PhICc  WATtP--.'jSE  &  CO 
PRI'-'i-f  INDUSTRIES  CORP 
PROCTLP  f.  baf'dLf.  CO 
PROVIDENT  '^IFt    iCCIGENt  INSUR 
PWOVIl/CNT  mt^  Lf'E  I'-  CO  OHiLA 
PRUDENTIAL  If.SU-ANCE  CJ  A-^ER 
PURLIC  SERVICE  CO  OF  Cj.QSADO 
PU  =  lIC  .tE-^/ICE  CO  OF  PJJIANA 
PUdLiC  SE'^VICE  ELC  «>  G^S  CO 
P'JnLlC^Ew  1'.';;jSTRIES  InC    I  - 
f-JoLl<  SijPE>^  MaR^ETS  INC 
PuislO  I'jTE.-(NATIQNAL  INC 
PJLL*^AN  IrvC  I 

PUkEX  CORP  LTD 
PU^^ITA';  fAbHiC'o  Cj-P 
PUKlTr  SUPkE^-L  INC 
PU-^OfiTOR  iNC 
QUAxF.w  OAT3  CO 
QUAKER  STATE  OIL  kEFINInG 
O'jESTOR  C'J-^p 
R  T  FRENCH  CO 
RaGNAR  dENSO'.  ir.c 

RALSTON  "J'^  INA  CO 

KAmADA  I'.%3  Ir,C 

►JA^  Fj-avE-^  ICAN  COWi^ 

RaT'^  PACTo  CO 

RaU5Ch£R  PI-_-CE  5£CU»I'^£S 

RArd-:5TQS-'^i'.-lTTA\  InC 

PAry"-*0  IME-'.AT  lO^NAL  INC 

=  ATT"EC',  CO 

w  C  A  C .-  -  R 

OEA  -C^ulNG  CCP3 

RE'^OE'-S  'JI.--3T  -'aSjC  I\C 

REAOI'.G  CO 

tvEC^^lN  In.vjSTRIEs  INC 

r^EEvEa  =.RjT-(ERS  iNC 

^-EICHmOlO  CHEMICALS  r.c 

KELlANLE  ELECTRIC  CO 

i^EN'IELO  CO-^a 

f; 

N- 


XIAl  SEw^ICE 
.IFi  I\S  CO 


J  CO 
CO 


RE'^-riL  iC 

REPobL IC 

KErUBLlC 

RtPUriLlC  N-iTICNiL  dANK  OF 

KEPU-r^LlC  STEEL  CO^P 

RESE'-vE  ^'IM' 

KETAIL  C-E- : 

REVCO  0  S  [%: 

REVERE  CORr^E-  !>  3RAS5  INC 

REvlON  InC 

REX  C^AINBELT  iNC 

wEycjOLOS    HETAlS    CO 

REt-NOlOS    R    J    INDo3T-<:E:5     I" 

RmE  I  NGOlO    CO^^" 

RICE    Gr'O.'iERS    4S5  .    CAL 

RICE.A'O    f:^Z'-S     INC 

Ric-A-:.^0'.  c:, 

C-a-050n-mE3^ELL    InC 
;n^    cor? 

"i:-^"0'-'j  FO'jD  STORES   r.c 

RIC'-"-NO     iNCwST-IES 

t^IC^S    l\C 

RIDCcri    PUdLlCATIONS    INC 

-lEGEL     TEXTILE    C0h(P 

RIO    GRANDE    irjDUSTRlES    InC 

^-10    HOLDINGS    CORP 


InC 
DALLAS 


K  1 

L  T  ^ 


STkEET  ADDRESS 

RTE  9W 

50  ROCKEFELLER  PLAZA 

60  BROaU  street 

666  iTH  AVE       

3Ui  t  SIXTH  ST 

FOUNTAIN  SO     

N/W  46TH  t.  MARKET 

763  BROAD  ST      

550  IbTH  ST 

1000  EAST  MAIN  ST  

80  PARK  PLACE 

1^29  WALNUT  ST 

20<»0  NEW  TAMPA  HwY 

375  PARK  AVE         

200  S  MICHIGAN  AVE 

5101  CLARK  AVE    

1400  BROADWAY 

312  bOSTON  HO    

970  NEW  BRUNSWICK 

MERCHANDISE  MRT  

CENTtR  STREET 

IBOI  SPIELBUSCH  AVE  

1  MUSTARD  STREET 

A722-44  RICE  ST    

835  SO  EIGHTH  ST 

383B  E  VAN  BUREN   

711  FIFTH  AVE 

SYCAMORE  {.  ELM  ST 

1200  MERCANTILE  DALLAS  BL 

205  MIDDLE  ST     

2  PENN  Plaza 

141  SPRING  ST 

30  ROCKEFELLER  PLAZA 

2^  E  42N0  ST        

W/S  BEDFORD  RD 

N/E  12TH  *.  MARKET  ST 

7800  CARPENTER  FWY 

1271  AVE  OF  AMERICA  

525  N  BROADWAY 

24701  EUCLID  AVE     

611  RfiHWAY  AVE 
1900  AVE  OF  THE  STaBS  -  - 
727  TUkTLE  CRK  BLV 

39B8  N  CENTRAL  EXP  

P  0  BOX  5961 

25  W  PROSPECT  AVE  .• 


1600  PTREE  ST  NE  .- 
3030  UUIGLEY  RD 
605  THIRU  AVE 
767  FIFTH  AVE 
4701  W  GREENFIELD 
66ni  BROAD  ST  ROAD 
4o5  N  MAIN  ST 
41  E  42  ST 
901  S  RIVER  RD    _ 
2120  PARK  AVE 
2400  E  DEVON  AVE  -- 
122  E  42ND  ST 

914  CAPITOL  ST  

200  RIChFOUD  RD 
701  E  MAIN  ST 
45  BROAD  ST  SW 
3B10  WILSHIKE  BLVD- 
26'J  MADISON  AVE 
1531  STOUT  ST     _ 
CHRISTIfiA  AVE 


CITY 


STATE   ZIP 


ENGLEWOOD      N  J     07632 

NEW  YOKK  N  Y  10020 
rjEW  YORK  u  Y  10004 
nEw  YORK  -_.  NY  —  10019 
CiNClNr.ATI  OHIO  <.b^01 
CHrtTTAi,OOGA  -^  TENN  3?h02 
PHILADELPHIA  PA  19101 
NEWARK  ,  .„_  N  J  07101 
DENVER  COLO  b0201 
PLAINFIELD  INO  j4b\b4 
NEWARK  N  J     07111 

PHILADELPHIA  hA  -^  19102 
LAKFLANO  FLA  33bO£ 
NEW  YO'^K  N  Y  1U022 
CHICAGO  ILL     60b04 

LArEWQOO  CAL  90712 
NE»  YQhK        NY     100  Id 

N  HILLEk'ICA — -MASS 01662 

RAm«AY  N  J     0706S 

CHICAGO  ILL     60654 

OIL  CITY  PA  16301 
TOLEDO  OHIO    43601 

ROCHESTER       NY      14609 

CHICAGO ILI 60651 

ST  LOUIS  MO  63199 
PHOEnU  ARIZ  BbOOl 
NErt  YO«k  n  Y  10022 
WATERLOO  ._  _  IOWA  -  -  50704 
DALLAS  TEX     7b201 

tJRlOGEPQRT  -CONN.  _  06603 
NEW  Y0^^^  N  Y  KOOl 
LEXINGTON  MASS  02173 
NEW  YOHK  N  Y  I0O2O 
NEW  YOWK  _  .  _  N  Y  -■  10017 
CHflpPAjUA  rj  Y  10514 
PMli  ADElPHIA  pa  19107 
DALLAS  TEX     75247 

NEw  YOKK.  NY  loo  18 
WHITE  t^LAlNS  N  Y  10603 
CLEVELAND  OHIO  _  44117 
UNION  N  J     07083 

LOS  ANGELES  -  CAL  -  90067 
DALL'^S  TEX     75219 

DALLAS  .  .__  T£X_^  75204 
DALLAS  TEX     75222 

CLEVELAND  OHIO  44101 
SILVER  HAY     -MINN    55614 

ATLttf^TA -GA  -,_.  30309 

CLEVELAND      OHIO    44113 

NEW  YORK   N  Y  __  iOClfc 

NEW  YOHK  N  Y  10023 
MILWAUKEE  Wis  -  53201 
t.ICM-'OND  VA  2321B 
WINSTON-SALEM-  N  C  — -  27102 
NEW  YOHK  N  Y  .10017 
W  SACRAMENTO  __  CAL  9be9  1 
STUTTGftWT  ARK  72160 
DES  PlAInES  ILL  60018 
NEW  YORK        N  Y     "10017 

RICHMOND   VA 23219 

MECHANICSVL     VA'     23111 

RICHMOND   VA 2J219 

ATLANTA  GA  30303 
LOS  ANGELES  CAL  -  90005 
NEW  YORK        N  Y     10016 

-DENVER    COLO — 80202 

WILMINGTON      DEL     19599 
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NOTICES 

PRICE  CATEGORY  1  PARENT  FlRMs" 


1766,'> 


CO 


NAME 

^'i't    AID  CORP 

f'lVlANA  FOODS  INC 

►^OAU^AY  EXPRESS  iNC 

ROBERTSHA*  CONTROLS 

WOrtERTSON  M  H  CO  _  _ 

f^OPlNS  A  H  CO  INC 

ROCHESTER  GAS  K    ELECTRIC  CORP 

wOCKwELL  MANUFACTURING  CO 

ROHM    t.    HAAS    CO 

WOH,v    irjuuSTr-itS 

POlLINs    INC 

f^OLLlNS  INTERNATIONAL  InC 

ROUNEy  Fn'Ar.'K  J  INC 

ROPER  CUHR 
RORER-AMCi-iLM  INC 
ROSENTHAL  INC       _- _  _ 
RObtS  STORES  INC     "   ""  '      ~ 

ROUNDYS  INC 

Royal  crown  Cola  co 

ROYAL  GLOBt  INSUR  COMPANIES 

POYAL  INDUSTRIES 

*<ST  INTERNATIONAL 

RtODICK  COrJR 

RUSS  TOGS  iNC 

RYAN  HOMES  INC 

►^VCE^  SYSTEM  INC 

S  K  F  IfJDUSTwIES 


INC 


SiFECO  c; 


iNC 


CO 


SAFE„AY  STOii-ES  iNC 
SAGA  ADMlNISTf^ATIVE  CORP 
SAlAnT  CORP 
SALOMArj  HROTHERS 
SAMMONS  ENTERPRISES  INC 
SAN  DIEGO  UAS  i.  ELECTRIC 
SANOLkS  AbSOtlATES  INC 
SANDO^  WANOEP  iNC 
SANTA  FE  INDUSTRIES  iNC 
SANTA  F£  INTERNATIONAL  CORP 
SAV-A-STOP  INC  FLORIDA 
SAv-ON  DRjbS  INC 
SAvAjnah  FOODS  «.  INDUSTRIES 
SAAON  INDUSTRIES  iNC 
SCHAEFER  F    ^    fj^    CORP 
SChERUjg-PlOUGh  CORP 
SChlITZ  JOS  BREWING  CO 
SChlum-jEkGER  LTD 
SChmiut  C  <v  sons  InC 
SCHNUCK  Maf<,^£j3  if^Q 

SCMOLL  MFG  CO  INC 
SCH*i,EGMANN  tJKOS  GIANT 
SCHWERMAN  TRUCKING  CO 
SCM  CORP 

i.C0*»  INDUSTRIES  INC 
SCOT  LAD  FOODS  INC 
SCOTT  N  FETTER  CO 
5LJTT  HAPER  CO 
SCOvILL  MANijFACT'jRING 
SCRIPPS  E  W  CO 
SCRIVNER-dOOGAAKT  INC 
SCU^^LUCk  OIL  COMPANY 

sEarjawo  coast  line  INOUST 
SEAdOA^D  floop  Corp 
SEaly  InC 
SEA^LE  G  D  *.  CO 
SEi-f-S  K0E3UCK  i  CO 
SEaT-AIN  LINES  INC 


SUPERMKT 


STPEET  ADDhESS 

RAILROAJ  AVE  f>  TRlN 
^^27  ALLEN  Rh,rfY 
-  lu  i'7  (vO^GE  bLVD    .  ._ 
1701  6YKD  Ave 

-■2  GATEWAY  CENTER   

1407  CUMMINGS  DR 

89  EAST  AVE 

400    N    LEXINGTON    AVE" 

iNDEPENDtrJCE    MALL    W 

FOOT    {if    H    sTwttr 

31  70  PitOMONT  Ry  NE 

411S  CONCORD  PIp;E 
Sfef^U  NE  4rH  AVE 
PU  BOX  96  6 

1905    IK    COUfvT    ST 

1260  VIRGINIA  OR 

1451  bRUAD>AY    

21R-22'j  S  GARNET 

11300    tv    bUfJLEiGH    ST  

lOGO  lOTH  AVE 

15u  WILLIAM  ST    

980  S  A^RQYU  PwKY 

1270  AVE  UF  AMERICAS 

15u0  wACHOviA  BANK  BLDG 
1411  bROAOwAY 
100  N  WKErj  DRIVE 

27ul  S  BAYSHORE  DR  '  

S/E  FRQfjT  (,    ERIE  AV 

4347  b>jooklyn  AV  ne: 

20  1  FOURTH  ST 
1  SAGA  LArjE 
330  b  AVE 
ONE  NEW  YORK 
403  SO  AKARU 

101  ASH  ST    

95  CAf^AL  ST 

ROUTE  10 

224  S  MICHIGAN  AVE 

1  -ILSHIRL  8L0G 

7660  GAINESVILLE  AV 

4818  LINCOLN  BLVO 

2-8  BhYANT  ST 
450  7  AvE 


STATE  ZIP 


LE  wD 


'ANSTOWN 

/N 


Plaza  


H   , 

RICHMOND 

-  PITTSJURGH- 
RIChmonD 
ROCHESTER 
PITTSBURGH 
PHILADELPHIA 
CHULA  VISTA 

'     ATLANTA 

wIlmInoton 

MIAMI 

OAYTONA 

-  KANKAKEE 

FT  WASHINGTON 

-  NEw  YORK   

HENDERSON 
MILWAUKEE  _ 
COLUMBUS 

NEW  YORK 
PASADENA 

NEW  YORK  

CHARLOTTE 
NEw  YO^h 
PITTSH.^MGH 
MIAMI 
PHILADELPHIA 

SEATTLE  

OAKLAND 
MENLO  Park 
NEW  YORK 

NE  «  YORK   . 

DALLAS 

SAN  OILGO -_ 

NASHUA 

HANOVER  

CHICAGO 
LOS  ANGELES 
JACKSONVILLE 
VENICE 
SAVANNAH 


PA  _ 

T  t.  X 

OniO. 
VA 
-P/ 
VA 

N  y 

PA 
PA  . 

CAl 
o  A 

OEl 
f  LA 
f  LA 

:ll 

^A 

N  y._ 

N  C 

*  ib 
O  A 

fv  y 
CAL 
NT  — 
N  C 

N  Y 

PA 
FLA 

PA 

WASH 
CAL 
CAL 
N  Y 
NY 
TEx 
CAL  — 
N  H 


17091 

77001 
43309 
23226 
15222 

23220 
14604 
15208 
19105 
RcUlO 
-  30301 
19899 
33137 
32015 
6  C  9  0  1 
190  34 
-10036 
?7b3fc 
5  3201 
3  19  0  2 

1  C  0  3  H 
"^  11  0  D 

■  10036 

2  ^  ?  C  2 
1  c  c  1  e 
15243 
33133 
19  124 
98105 


ST 


cc 


INC 


430  KENT  AVE 

■  60    ORANGE    ST 
235    w    GwLErjA 

-  277  PAR^  AVE   

127  EDWARD  ST 

■  8590  PAGE  BLVD    

211-13  w  SCHILLER 

2701  AIRLINE  HwY   

611  S  28TH  <^y 
-299  PARK  Ave   

35  N  FOURTH  ST 

1500  E  97TH  ST     

14701  DETROIT  AVE 

SCOTT  PLA7A  

99  MILL  ST 

4TH  N  viNE  nOO  CN  TR  T'WR 

110  1  SE  59TH 

811  KUbK  NO  1501   _  

3600  M  BROAD  ST 

200  HOYLSTON  ST     

666  LAkEShoRE  DRIVE 

SEA^LE  PARKWAY      

925  S  HOMAN  Ave 
1  CHAbE  MANHATTAN 


--  ^.ti.  YORK 
BROOKE TN 

—  bloomfielo 

MIl»«aukEE 

--  NEW  YORK 


ILL 

Cal 

fLA 

CA^ 

GA 
N  Y 
N  Y 


PHILADELPHIA 

-  ST  LOUIS  

CHICAGO 

MET  A  It.  IE  

MILWAUKEE 

-  NEto  YORK 

COLUM.JUS 

-  C^^ICAGO 

CLE  vlLAnD 

-  PHILADELPHIA 
WATERHu^'Y 

cincinnati 
Oklahoma  city 

HOUSTON 

RICHMOND 

NEWTON 

CHICAGO 

SKOKIE   - 

CHICAGO 

NEk*  YORK 


J".  J 
w  Is 
N  Y  — 


PA 
-MO 

ILL 
-LA  ._ 

WIS 

M    V 

OHIO 
.  ILL 
OhIo 

PA  

CONN 

OHIO 

OKLA 

TEX 

vc 

";£S 

III 

ill 

ILL 

N  Y._... 


9  4  6  0'* 
c  fc,  •;;,  p  s 

KOOl 
1  L  0  C  H 

-921  12 

'0  3  06  0 
07935 
'"0604 
.9001  7 
-i£^03 
9  ,.,  £  9  1 
3UC2 
i  0  0  C  1 

1 1  c  n 

C  7  C  G  3 

5  3c:t  1 
1  C  C  1  7 
)9l^3 

6  3114 

6  0  6  10 

7  u  0'  0  1 
S3215 

iocir 

'-3215 

6  2  623 
•^  "^  1  0  7 
19113 
60720 
•-•:202 
73126 

7  7  002 
23230 
02167 
60611 
60C76 

6  L  fc :  7 

10005  . 
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NOTICES 

POICE  C4TEG0RY  i  PARENT  FIRMS 


NAME 


HANK 


I 


NATIONAL  HANK 


INC 


SEATTLE  fl-^ST  NATIONAL 
SEAWAY  FOOO  TOWN  iNC 
SEC'j=clTY  CO^- 
bECU^ITY  PACIFIC 
sElECT  magazines 

SELLERS  CUhP 

setjTh'y   life    Ins  CO 

SESVO'-'ATION    CORP 

SEVtN-UP    CO 

SHAWVUT  ASSOCIATION 

SHELL  OIL  CO 

SHr:LL£f<-^LUdE    CURP 

SHtP(-IN    ^ILLIAM--, 

SHOP    r^ITE    FOODS     INC 

Snu^'F  lNE-CE'iT>^AL    COwP 

SIGvO'^  DIST^ilbUTlNG  SERVICE 

SIGNAL  CO'-'PANIES  INC 

SlOf.OuE  CO-^P 

SIHHONS  CO 

Sl^^PLOT  J  P  CO 

si^'Pso;-*  TiMrttP  CO 

SiNGt-'  CO  

SK«GG.-5  O'^uG  CENTEhS  INC 
SKYLINE  CO^"^ 
SvITi  A  0  CCkP 
S'-iIT'^  KLluE  S>  F^Ef^CH  LAriS 
SMITHS  MANAGEMENT  CORP 
SONESTA  iNTEf'NATIONAL  "0TEL5 
SONOCO  P-(00UCTS  CO 
SO^iY  COwP  Of  A'^tKiCA 
SOO  LiNE  PAIlROAD  CO 
SOUTi  CAPOLlNA  LlECT-^IC  !.  GAS 
SOUTHDOWN  INC 

SOUTHtPN  CALIFORNIA  EuISON  CO  _ 
CO 

FA^<M  Bureau  life  insor 

INDUSTRIES  C0><3 
NATURAL  oAS  CO 

NEW  englano  tele 

PACIFIC  CO         -i 


CORP 


SOUTHERN 
SOUThE'^n 
SOUT-iE-^N 
SOUTHERN 
SOuTHf'^N 

S  0  U  T  -  c  ^  N 


RAILWAY  CO 

STATES  C J OPERATIVE 

UN  I  ON  .^aS  CO 


SOj  ThERn 
SOUTHERN 
SOuT.-LAND  CO-"? 

southlmND  life  Ins  CO 
souTmaEst  fokest  iiu^sr 


lES 


SOUTHwESTcPiJ  Lift  InSURNCE  CC 
SOUTHwIkE  CO  INC 
SPARTAN  MILLS 
SPARTAN  STutiES  INC 
SPEC  TOR  I  NOUS  TRIES  InC 
SPE.NCE-  FCjOS  iNC 
SPE-'^Y  i  i-iUTCHINSON  CO 
SPERRY  RA'.'U  CURP 

sPRAGuc.  Electric  co 

SPRINGFIELD  SUGAR  i.    PRODUCTS 
SPRINGS  MILLS  InC  I 

SOjARE  D  CO  -._  ....   L 

SUUIH^  CORP  I 

ST  UOE  MINE-'ALS  CORP 

ST  JOE  Paper 

ST  lOUIS-San  FRANCISCO  RY  CO 

ST    Oi.jL    COMPANltiS     INC 

sT  REGIS  P4PER  CO 

STAlEY  a  E  MANUFACTURING  CO 

STANAjYNE  iNC 

bTA^.DA■<D     a^ANOS     INC 


STf^EET  ADDRESS 

1001  '♦TH  AVE 

1020  FOND  WD      

1000  ASYLUM  AVE 

561  SOUTH  SPRING  ST 

22V  PARK  AVE  SOUTH 

2701  UNION  AVE  EXT 

1421  STRONGS  AVE 

777  THIRD  AVE      -J 

U:     S  MEPAMEC 

82  DEVONSHIRE  ST  

50  W  bOTH  ST 

1505  JEFFERSON  AVE 

101  PROSPECT  AVE  N  W 

1106  H»,Y  360        

2100  N  MANNHEIM  RO 

36a3  E  COMMERCE    

30  ROCKEFELLER  PLAZA 

2600-20  N  WESTERN 

280  PAR^  AVE 

805  IDAHO  sT         

2000    WASHINGTON    riLi:0 

30  ROCKEFELLER  PLZ   

1^67  SOUTH  MAIN 

2520  BY  PASS  RO        

3533  N  27TH  ST 

1500  SPRING  GAkDLN  ST 

931  RIVEROALE  RD 

39y  COMMONWEALTH  AV 

N  SECOND  ST 

47  47  VAN  UAH  ST  

SOO  LINE  bLDG 

328  MAIN  ST       -   

1010  MiLiM  TENNECO  BLDG 

601  •  F  I'  T-i  oT  

64  PERIMETER  CTR  E 

515  E  AMITE  ST     

61  ST  JOSEPH  ST 

WATTS  6LDG      

227  CHURCH  ST 

1  MARkEI  ST    

920  15TH  ST  NW 

SOUThtRN  STATES  BLO 

1507  PACIFIC  AVE 

28rf8  N  HASKELL  AVE 

409  N  OLIVE 

3443  N  CENTRAL  AVE 

ROSS  &  AkARO 

FEhTILLA  ST        

436  HOWARD  ST 

nil  44TH  ST  S  E 


CITY 


STATE   ZIP 


DH 


205  W  BACKER 

HWY  71  N       _  

330  MADISON  AVE 

1290  AVE  OF  AMERICAS 

87  MARSHALL  ST 

HARVEY  LN 

HWY  21 

EXUCTIVE  PLAZA 

460  PARK  AVE 
PARK  AVE 
FLA  NAT  BANK  dLDG 

ULIVE  ST     

WASHINGTON  ST 

E  42NU  ST  

2200  E  ELDORADO  ST 

92  DEERFIELD  RO  

625  MADISON  AvE 


250 
803 
906 
385 
15J 


SEATTLE 

MAUMEE   

HARTFORD 
LOS  ArjGELES-.— 
NEW  YORK 
MEMPHIS 
STEVENS  POINT 

NEW  YORK  

ST  LOUIS 

BOSTON   

NEW  YORK 
TOLEDO 
CLEVELAND 
GRAND  PRAIRIE 
MELROSE  PARK 
SAN  ANTONIO  --  -- 
LOS  ANGELES 

CHICAGO    

NEvk  YORK 

BOI^E    

SEATTLE 

NEW  YORK   

SALT  LAKE  CY 

ELKHART     

MILWAU'^EE 

PHILADELPHIA  _ 

OGuEN 

BOSTON 


HARTSVILLE 
LONb  ISLAND 
MINNEAPOLIS 
COLUMBIA 
HOUSTON 

LOS  ANGELES 

ATLANTA 

JACKSON 

MOBILE 

BIRMINGHAM  --  - 

NEW  HAVEN 

SAN  FRA\CISCa 

WAsHir*GTON 

RICmMOiND 

DALLAS 

DALLAS     -: 

DALLAS 

PnOtNlX   

DALLAS 
CAk^^'ULLTON 
SPA'-vTANBjRG 
GRAl.O  RAPIDS 
CHICAGO 

SPENCER  

NEW  YORK 
NE'<J  YOHK 
NORTH  ADAMS 
SUFFIELD 
FORT  MILL 

PARK  RIDGE  

NEW  YORK 

NEw  YQWK   .   . . 

JACKSONVILLE 

ST  LOUIS 

ST  i^AUL 

- NE»  YORK  

DECATUR 

WlNOSO'^ 

NEW  YOnK 


WN 

OHIO 

CONN 

CAL 

N  Y 

TENN 

Wise 

N  Y 
MO 

MASS  -- 
N  Y 

OHIO 

OHIO 

TEX   _ 

ILL 

TEA  _- 

CAL 

ILL  — 

N  Y 

IDA 

WASH 
-NY 

UTAH 

IND 

Wis 

PA 

UTAH 

MASS 

S  C 

N  Y  _ 

MINN 

S  C 

TEX 
^CAI 

GA 

MISS 

ALA 

ALA  -  — 

CONN 

CAL 

0  C 

VA 

TEX 

TEA 

TEX 

ARIZ  - 

TEX 

GA 

b  C 

MICH 

ILL 
-IOWA — 

N  Y 

N  Y 

MASS 

CONN 

S  C 
-  ILI 

N  Y 

N  Y   _ 

FLA 

MO 

MINN 
-NY  

ILL 
.  CONN^^ 

N  Y 


98124 
435J7 

06105 
90051 
10003 
38112 
54481 
10017 
63105 
02109 
1002U 
43624 
44101 
75050 
6iil64 
7t;220 

■90017 
60647 
10017 

.83701 
98101 

-10020 
84110 
4651^ 
53201 
19101 
84403 

-112215 
29550 
11101 
55440 
29202 
77002 
90053 
30326 
39205 
36601 
35202 
06506 
94105 
2  U  0  0  b 
23213 
75201 
752^1 
7^221 
85011 
75221 
30117 
29301 
4'i50tf 
60606 

-51301 
10017 
10019 
012*4  7 
Cfc07d 
29715 
60063 
10022 
10017 
32201 

.63101 
55102 
10017, 
62525 
06095 
10022 
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STANDARD 

STANDAhO 
STANOAhQ 
STAnDAhD 

STANDARD 

STAnDAhQ 

STANDARD 

STAfjOARD 

STANLEY 

STANLEY 


NOTICES 

PRICE  CATEGORY  1  PARENT  FIRMS 

STREET  ADDRESS 


1766^ 


INTERNATIONAL  CORP 
OIL  CO   N  J 

OIL  CO  INDIANA 
OIL  CO  OF  CALIFORNIA 
OIu  CO  OrlO  CORP 
R^ESSED  STEEL  CO 
PRUDENTIAL  CORP 
RtGISTER  CO 

HOME  PRODUCTS  INC 

wO'^K.S 


CITY 


STATE   z :  C- 


STAP  I,NDUSTRIE5  INC 
STAR  SUPtRMAR^ETS  I^mC 
STATE  FAhM  &"'CUR 
STAUFFER  CHEMICAL  CO 
STEARNS  ROGERS  CORP 
STEElCasE  JnC 
STERLING  COLORADO  BEEF  CO 
STERLING  Dkug  1\q 
STi^VENS  J  R  1,  CO  INC 
STEi^A^^^T  SMITH  MID  AMERICA 
STEwART-»  AhftjER  CORP 
STOr-ELY-VAN  CAMP  J^C 
STONE  ^  WEHSTER 
STONE  CONTAlrjER  CORP 
STOP  f,  SHOP  COMPANIES  INC 
STuRER  tsROADCASTING  CO 
STOTlER  GRAIN  CO 
STRAwdRIDGE  f.  ClOThIER 

stroh  brewery  CC 

STUOEbAKER-*ORT-'lNGTON  iNC 
SUBURBAN  PROPANE  GAS  CORP 
SUCREST  CORP 
SUMITOMO  SHOJI  A-v-tRICA 

SUN  Chemical  corp 

SUN  LIFE  ASSURANCE  CO 
SUN  OIL  CO 
SUNcEah  CORP 
SUNUSTRAND  CORP 
SUNDy  MM  CONSTRUCTION 
SUNKIST  (,RO*ERS  INC 
SUPER  FOOD  SERVICES  INC 
SUPtR  VALU  STORES  INC   — 
SURlRIuR  OIL  CO 
SUPERIOR  TUBE  CO 
SUPERMA^^^ETS  GENERAL  CORP 
SUPERSCCPE 
SUjOuEhANNA  CORP 
SWIFT  <>  CO 

SwiNERTON  i  WALBERg  CO 

SYbRON  CORP 

SYSCO  CORPORATION     

TALCOTT  f,ATIGNAL  CORP 

TALLEY  INDUSTRIES  iNC 

TAMPA  ELECTRIC  CO 

TANDY  CORP 

TAPECOAT  CO  INC 

TAPPan  CO 

TEACHERS  INS  ANNUITY 

TEChnICON  CORP 
TECOn  CORP 

TECUMSEH  PRODUCTS  CO 
TEER  NELLO  L  CO 
TEIChERT  a  &,  SON  InC 
TEKTRONIX  INC 
TELEOYNE  INC 
TENNAfjT  C  i  SONS  CO 
TEfvNECO  INC 


INC 


INC 


F  CANADA 


ASSN  AMER 


ELM  SO 

30  ROCKEFELLER 
910  S  MICHIGAN 
255  euSH  ST 
101  PROSPECT  Av  N 
BENSON  EAST  bLDG  • 
277  PARK  AvE 

A L  H A r^  V  ST 

"ESTE^^N  AVE 

LA-'E  ST 

UNaERHiLL  bLVD 

HUMbJLUT  ST 

t    WASHINGTON 

PARK  AVE 
hOX  5888 
ST 


PLAZA 
AV 


ST 


S  E 


62t 

-  333 
i  Vb 

_  345 

175 
--  112 

299 
-  PO 

1120  36TM 

E  OF  TO.vN 

9u  Park  ave 

1185  AVE  AMEhlCAS  .- 
1^1  W  JACKSON  BLVO 
1826  DIVERSEY  PkWY 

941  N  MERIDIAN  ST 

90  ttROAO  ST 

360  N  MlQ^l(ji^\    AVE 

393  U  ST 

1177  fANE  CONCOURSE 

44  MAIN  ST 

N/E  8TH  f,  MARKET  <;  T 

909  t  ELIZABETH  ST 

530  5TH  AVE 

MT  PLEASANT  AvE 

12u  WALL  ST 

345  Park  ave 
750  THIRD  AVE 
DOMINION  SO     

1608  WALNUT  ST 
S-^GO  w  kOOSEVElT 
2421-2531  IITH  ST 

-  440  S  P'AR^ 
14130  RIVERSIDE  OR 
3185  ELeEE  RD 
101  JEFFERSON  AVE 
1ST  CITY  NATL  b-^  BL 
GERMANTOkN  PI't 
3  0  1  b  L  A  1 1-  ►<  D 

ei5u  vinelanj 

SHIKLEY  HWY  {» 

115  W  JACKSON 

200  tiUSH  ST 

1100  MIDTOWN 

13oO  MAIN  ST      

1290  AVE  AMERICAS 

4551  E  MC  KELLIPS   

U 1  N  DALE  MARfaY 

27^7  w  7Th  ST     . 

1521  LYONS  ST 

no  PAR^  AVL 

73D  3  AVE 

511  BE^-EDICT  AVE ^_ 

1300  EXPRESSWAY  TOwER 

E  PATTERSON 

212  W  MAIN  ST  TRUST  BlDG 

3500  AMERICA,^  RIVEht  RD  .___. 

14150  Sw  >^ARL  BRAUN  DRIVE 

1901  AVE  OF  STARS      

ion  Pii:?«  AVE 

ICIO  >^ILAN  __ 


RD 


AVE 

EDSAL 
bLV 

TOWER 


RD 


-  ANDOVER MASS- 
NEW  YORK        N  Y 

-  CHICAGO ILL-- 

SAN  FRANCISCO   CAL 

-  CLEVELAND       tj-io 

jenkintown 

NEW  YORK  

DAYTON 

westfield 
new  britain 

SYOSSET 

rochester 

bloomIngton 

NEW  YOPk 

-  DENVER 

GRAND  RAPIDS 

STERLING   

NEW  YORK 

Nt»  YORK  

C'il  CAGO 
ChicaGu 

INDIANAPOLIS 
NEW  YORK 
CHICAGO 
BOSTON 
Ml  A": 
■--  CHAmPa  IGN 
PHILADELPHIA 

DETROIT    

NEW  YORK       N 

-  WHIPPANY i4 

NEW  YORK        N 

NEW  YORK N 

NEW  YORK  N 
MONTREAL  t 
PHILADELPHIA     ^A 

CHICAGO    ii.1, 

ROCkFORD       ill 

-  TUSCON ARIZ- 

VAN  NUYS  CAL 

DAYTON      ^_  OHIO 

HOPKINS  MINN 

HOUSTON   TEX  _ 

NORRISTOWN  CA 

WOODBRIOGE. N  J  _ 

SUN  VALLEY  CA^ 

ALEXANDRIA  vA 

CHICAGO  ;lL 
SAN  FRANCISCO 
ROC-ESTER 

HOUSTON   

NEW  YORK 


R  A 
N  Y 

Ohio 

MASS 
CONN 
-  N  Y_ 
N  Y 
ILL 
N  Y 

colo 

COLO- 
N  Y 
-N  Y- 
ILL 

ILI 

iND 
N  Y 

IL:. 

K"  i  S  5 

Fl  A 

111 

PA 
MICH 

Y 

J  _ 

Y 

Y  _ 

Y 


TAMhA 

FORT  WORTH  - 

EVANSTON 
-MANSFIELD   - 
NEW  YOWK 
TAkRY.TCwN 
DALLAS 
T  E  C  J  •"  S  L  ^^ 
DUR-AM 

- sacpamento  - 

BEAvERTON 
LOS  ANGELES 
Nlw  YORK 
HOUSTON  


L  Ai. 

Cm   Y 

-TEX- 

N  Y 

A«iZ 

Fl.A 

TEA 

ILL 
OHIO 
\    y 
N  Y 
TExA 
-ICh 
N  C 

CAL 

ORE 
CAL 
NY 
TEA  ^ 


-  01810 
10020 

-  60680 

9  A  1  2  0 

*"<  1  15 
1  '7  0  H  b 

1 . :  1 7 

C  1  085 
C  6  0  ■^  D 
i  1  7  9  1 
1  "  6  0  3 
t  1  7  C  i 
10017 
8  C  2  1  7 
•*9508 
fee  751 

U  0  I  b 

.-10036 

60604 

-  60614 
46206 
1C015 
60601 
02210 
J  .:  1  5  ^4 
t  1  e  £  0 
.  y  1  '  b 

1  I  C  3  fc 

:  7^bi 

10005 

-  10022 
10017 

8 

19  1  C  J 

t  V  fc  5  0 

tilZl 

-85702 

91403 

45«429 

553AJ 

7  7  0  G  1 

19401 

07095 

91352 

22314 

60604 

9^104 

1  '•fcC'* 

1  C  C  1  9 
':z^l  1 
J  .'  t  C  1 
7  -  1  -J  i 
eb220 
44902 
10017 
10591 
75206 

27702 
-95613 

97005 

90067 

10017 
-77002 
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NOTICES 


NA-'E 


T£5J-_)    PET'^OlE'j'^    CQ^P 

TEjiico  r.c 

TE<AS    E45T-_ws     T-ANiVlSSION 
TE^i5    OaS    T-'iSSM  ISSION    CORP 
TciXiS     oUlF    sulphur    CO 
TEXAS     INSTRUMENTS    INC 
TEx,i5    STtEL    bUlLOiNG    C0"OAr;Y 
TEXAa    JTl^ITIES    CO 
TExSTAr?    CO'tS    tw£ 
TExTP  ,N    r,c    OEL 
T'ilOOL    CHEMICAL     CO^P 
TfivS'PbON    J    WALTEr    CO      DEL 
THjSQFAf^E    '•'AP'ETS     INC 

T-irtlfriVA^T     luC  _..  .   , J 

Tr^-IFTf     Ur<,.:j     STCSES     CO     INC 

T-(YSS:.N  bTEEL  CGkP 
TI-'E  0  C  INC  I 

TIME  INC  _ 

Ti-'ES  MiejROP  CO 

Tl-^Ex  CQkP      

TI-'EN  Cj 

TIa-MAN  mEAlTY  &.  CONSTPUCTION 

TCCD  b-'IPYA=*Os  CO-^P 

TOP  v.\ll.e  Enterprises  inc 

TOPCO  ASSOCIATES  INQ 

TQUChE  kOjS 

TOrOMENKA    irjC 

TOYOTA  ^OTU^  SALEa  J  S  A  InC 

TPAlLEP  T^AlN  CO 

TPANt  CO 

TPANS  PACIFIC  LIFE  INS  CO 

TRA(.5  UNION  CO-JP  .  ... 

TPA-.S  «0r^0  Ai^L  ines  Inc 

TpansA'^ErICa  COPP 

TPANSCON  LINES 

TPAN'iCONT  i'.LNTAL  OAS  PIPE  LINE 


STREET  ADDRESS 

8520  CrtOWNHiLL 

135  E  i*2UD    ST 

SOUTHtKN  NATL  BANK 

3a00  FHEDERICA  ST  _.  

200  PARK  A-VE 

13500  N  CENTRAL  tXF  

PO  BOX  7008 

1506  COMMERCE  ST  

AVE  J  E  AT  108TH  ST 

10  DORRANCE  ST     

NEwPORTVlLLE  RD 

420  LEXINGTON  AVE  

BOX  237 

1837  b  VERMONT  AVE 

5051  RODEO  RO 

350  5TH  AVE     . !_ 

2598  74TH  STREET 

ROCKEFELLER  CENTER  "- 

202  W  1ST  ST 

PARK  RO  EXT    


CITY 


STATE   ZIP 


-} 


TPAN 


scontimnta^  Investing 


TPAvElE^S  co^p 

TRlA'.O^E  I'.OOSTwIES  InC 

TPlAr.C-LE  PjdLlCATlONS  I 

Tr^  I  AN'jlE-PaCIF  IC  FO-^EST 

THlauNL  CO 

TS<<  InC 

TUPhan  Thu^LOW  CO  INC   - 

TLrNEP  CONSTPUCTION  CO 

ToENTIETm  CENTUPY-FOX  FIlh 

TulN  COl.nTY  OPOCEPS  INC 

T^lEr  COPP 


C 
POTS 


u 


SAN  C0P3 
FINANCIAL 

HOME  i.    OEVELOPMENT 
IiNuUST-,  lES  iNC 
N  CO  iNC 
■.  ■•■  STOPriS 
INC 


:opp 


u 
u 

0 

u. 

UAL 

JVC  iN^uST-'IES  InC 

U  N  I  G  A  R  0  '•'  u  r  J  A  L  I  N  S  U  P  A  N  C  E 

ONION  CA"-'?  CQiP 

ONION  CA^BIOt  COPP 

ONION  CENTRAL  LIFE  INSOP 

UNION  ElECTaIC  Co 

UNION  E'^aITY  COOPERATIVE 

oNio^i  LA&ow  LiFt  Ins  cu 
UNION  '-utual  life  ins  CO 

UNION  OIL  CO  OF  CALIFORNIA 
UNION  PACIFIC  CQRP 
ONION  PACKi-,G  CO  iNC 


CO 
EXCH 


1835  OUEBER  AVE  S/W 
666  FIFTH  AVENUE   ^ 

1  bROADwAY 

-  3065  WOODMAN  OR 
7711  GROSS  POINT  RO 

-  1633  bROADWAY  

2  BROADWAY 

2055  III  190TH  ST 

300  S  WACKER  DH 

-  3600  PALLEM  creek  ^^ 
3130  WILSHIRE  BLVO 
111  W  JACKSON  HLVD- 
605  THIRD  AVE 

701  MONTGOMERY  ST  _.. 
1206  S  WAPLE  AVE 
3100  TRAVIS  ST 
201  E  42N0  ST 

-  1  TOwtR  SQ    - 

550  BROAD  ST 

250  KNG  OF  PRUSSIA  _. 
9  PARK  PLACE 
*36  N  MICHIOAN  AVE 
23555  EUCLID  AVE 

155  E  44TH  ST   2 

150  E  ^2ND  ST 

^UU    W  56TH  ST    

145  TaLMADGE  ROAD 

400  NO  OLIVE     

309  SW  6  TH  AVE 

1250  SliTH  AVE  

U25  S  bLLCHER  RD 

250  PARK  AVE       

57  W  57  ST 

7511  N.  FREYA  ST   _ 

1200  ALGONQUIN  RO 

72  WALL  ST       

217  PINE  5T 

1600  VALLEY  ROAD   _ 

270  PARK  AVE 

MILL  &  WAYCROSS  RD  _ 

1  MEMORIAL  Op 

lOTH  t.  rtlLLOW  

850  THIKD  AVE 
OUTER  CONGRESS  ST  __ 
461  SO  BOYLSTON  ST 
345  PARK  AVE       ^ 
4501  S  36TH  STREET 


SAN  ANTONIO 

-  NEW  YORK  

HOUSTON 

■  OWErjSdOKO 

NEW  YORK 

DALLAS    

WACO 

■  DALLAS 
GRAND  PRAIRIE 

-  PROVIDENCE 
BRISTOL 

NEW  YORK   

MURPYSVILLE 

-  LOS    AfjGELES     - 
LOS    ANGELES 

NE*  YOkK   

LUBBOCK 

-NEW  YORK 
LOS  ANGELES 

-  MIDULEbURY 

CANTuN 

-  NEW  YORK 

NE».  YORK 

.  DAYTON    

SKOME 
.  rjEw    YORK. 

HEm     YC",K 

TORRANCE   

CHICAGO 

■  LA  CROSSE 
SANTA  MONICA 

•  CHICAGO   

NEW  YORK 

SAN  FRANCISCO 

LOS  ANGELES 

HOUSTON 

NEW  YORK 

HARTFORD   

NEWARK 
WAY\E 

GRtAT  NECK 
CHICAGO      .  . 

CLEVELAND 

■NEW  YORK  

NEw  YORK 

NEW  YORK  

EDISON 

DALLAS    

PORTLAND 

-SAN  DIEGO 

CLEAR  *ATER 

NEW  YORK  

NEW  YORK 

SPOk.ANE   

MT  PROSPECT 

NEW  YORK  

SEATTLE 
WAYf.E 
NEW  YORK 

CINCINNATI  

ST  LOUIS 
ENID 
NEw  YORK 

PORTLAND   ; 

LOS  ANGELES 
NEW  yOhk 
OMAHA 


TEX 

-  N  Y_ 
TEX 

_KY  — 

N  Y 
-T.TEX  — 

TEX 

-  TEX-_ 
TEX 

R  I 
PA 

-N  Y 

PA 

CAI 

CAL 

-  N  Y-_ 
TEX 
NY 
CAL 

-^CONN- 

OHIO 
-NY 

N  Y 
_.0hIQ 

ILL 
-N  Y 

N  Y 

CAI 

ILL 

WIS  - 

CAL 
-ILL  — 

N  Y 

CAI 

CAL 

TEX  - 

N  Y 
-CON 

N  J 

PA 

N  Y 

ILL  - 

OHIO 
-_N  Y_ 

N  Y 
-N  Y_ 

N  J 
-TEX  - 

ORE 

CAL  _- 

FLA 
.  N  Y  - 

N  Y 

WASK_ 

ILL 

N  Y  _ 

WASH 

N  J 

N  Y 

Ohio 

MO 

OKLA._ 
N  Y 
-ME  _ 
CAL 
N  Y 
NEd 


78209 

-  10017 

1'7001 
42301 
10017 
7b222 
7b210 
■  75201 
75050 
u^903 
19007 
10017 
15668 

-  90006 

1  0  0  0  1 
79^08 
10020 
90053 

-  06762 
4^706 

-10019 
ICOO^ 
45h01 
6  0  0  76 
10037 
' 10004 
90504 
60606 
.5^601 
90^06 
60604 
10016 
94111 
9005^ 
77001 
10017 
06115 
07102 
19087 
11021 
60611 
44117 
10017 
10017 
-10019 
08817 
7^201 
97208 
92112 
33S16 
10017 
10019 
99^07 
6u056 
10005 
98101 
07^70 
1001  ? 
452^0 
63166 
73701 
10022 
Oh  111 
90054 
10022 
68107 
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NAME 

UNIONAMERICA  INC 

UNlROYAL  INC 

UNISHORS  iNC 

UNITED  AIRCRAFT  CORP 

Ur-ilTEO  BENEFIT  _lrt.     iNiUR  CO 

UNITt-D  BrA,-jUS  CO 

UNITED  CALIFORNIA  bANK 

UNITED  DAIRYMANS  ASSOCIATICN 

UNITED    FARM    aGETjCy     INC 

UNITED    GROCERS    IfJC 

UNITED  GROCERS  LTD 

UNITED  INVESTORS  LIFE  INS  CO 

UNITED  MERCHANTS  &  MFrs  INC 

UMITED  PARCEL  SERVICE  OF  AmER 

UNITED  SERVICES  AUTO  ASSOCIATE 

UNITEU  STATES  BORAX  ^^    '"^-EmI'-aL 

UNITED  STATES  FiUELITr  t-AAiN  CO 

UNITEL^  STATES  FREIGHT  CO 

UNITEO  iTATES  GYPSUM  CO 

UNlTtD  STATES  SHOE  CORP 

UNITEU  STATES  SmLT  rEF  6.  MiN 

UNITED  STATES  STEEL  CURP  DEL 

0'.-ITED  TELECOMMUNICATIONS  INC 

UNIVERSAL  CONTAINER  CORP 

UNIVERSAL  LEAF  TOdACCO  CO  InC 

UNIVERSAL  MARKETING  CCRP 

UNIVERSAL  OIL  PRODUCTS  CO 

UNIVERSITY  COMPUTING  CO 

UPJChNI  CO 

USLIFE  COr'p 

US-l  CORP 

UTAH  INTERNATIONAL  iNC 

UTAH  PO.VER  {,  LIGHT  CO 

UTAH  WHOLESALE  GROCERY  CO 

utah-iuaho  sugar  CO 

V  L  N  CORP 

V  W  R  UNITED  COPP 

VALLEY  NATIONAL  BANK  (ARIZONA) 

VALLEYDALE  PAC--.ERS  INC 

VALVAC  INDUSTRIES  INC 

VANCE  SANDERS  &  CO  iNC 

VAPIAN  ASSOCIATES 

VF  CQPP 

VICTOR  COMPTOMETER  CORP 

VICTORY  MARKETS  INC 

VINNELL  CORP 

VIRGINIA  ELECTRIC  &  POWER  CO 

VOLKSWAGEN  OF  AMERICA  INC 

VOLKSWAGON  PACIFIC  INC 

VOLVO  InC 

vornado  Inc 
vulcan  material^  co 
-achuvia  corporation 
wakefern  food  corp 

»rALBRIDGE    ALDINOER    CO 

WALD6AUM    iNC 

WALGREEN    CO 

WALKER  6.  UUNLOP  INC 

WALKER  HIRAM  {.  SONS  INC 

WALLACE  SAM  P  CO  iNC 

WALLACE-MURRAY  CORP     _- 

WALSTON  K    CO 

wAlT  DISNEY  PRODUCTIONS 

WALTER  JIM  CORP 

WALTER  KIUOE  «.  CO 

«ANA^'ArER  JOHN 

WARD  FOODS  INC 


STREET  flrjn^e;55 

-4^5  SOUTH  FIGUEROa  ST-l" 

123J  AVE  AMERICAS 

21  CAVEN  POINT  AVE  

4U0  MAIN  ST 

3317  FaRNAM  ST 

245  PARK  AVE 

600  S  SPRING  ST   

6  35  tLL_iOT  AVE 

'  i  .-  w  <* 7 T H  ST 

t-33  SE  LAKE  PC  AD 

1005  SOUTH  32ND  ST 

10  MAIN  CENTER 

140  7  BROADWAY   

643  W  A3RD  ST 

h119  BkOADwaY      _  

3075  WILSHIRE  BLVD 

CALVERT  L    REDwOOD  

711  THIkD  AVE 

101  S  WACKER  DR  . 

16S8  HERALD  AVE 

23b    E  42  ST         

71  BROADWAY 

2330  JOHNSON  OR    

543  ^i-DlSOU    AVE 
'"A-'ILTCN  i.    BROAD  STi 
3229  RIUGELAKE  UW 
30  ALGONQUIN  RD     ^_  _ 
1500  UCC  TOWER 

7000  PORTAGE  RD     

123  MAIDEN  LANE 

140  FEDEt-AL  ST   - 

S5o  CALIFORNIA  ST 

1407  w  N  TEMPla  ST   

INDUSTRIAL  RD 

S  TEMPLE       _  _ 

£  51ST  ST 

NORTON  BlOG   ^ 

N  CE5TRAL  AvENUE 


A  T  E 


-  LOS  ANGELES 

NEW  YORK 

JER'  EY  ClTv 
EAST  HA"Trn^Q 
OMAHA 
NEW  YORK 

-  LOS  ANGELES   - 
SEATTLE 
KANSAS  CITY 
PORTLAND 
RICHMOND 
KANSAS  CITY 

NEW  YORK   

NEW  YORK 

SAN  ANTONIO 
LOS  ANGELEb 
BALTIMORE 
NEW  YORK 

CHICAGO   

CINCINNATI 
NEW  YORK 
NEW  YORK 
SHA.-/NEE  ^SN 
NEW  YC^K 

RICHMOND  

METAIRIE 
DES  PLAI.NES 
DALLAS 

KALAMA/OO  

NEW  YORK 
BOSTON 


ST 


1659 
47  W 
1374 

16U0 

141 

1013  I0*A  ST 

66  W  COURT  ST 

111  DEVUfJSHiRE 

611  HANSEN  WAY 

1047  N  PARK  RD 

3900  N  ROCKWELL 

5--  A  MAIN  ST 

1145  WESTMINSTER  AvC 

700  E  FRANKLIN  ST 

818  SYLVAN  AVE 

11300  PLAYA  ST    

RCKLGH  Indus  prk 

174  PASSAIC  ST 

1  OFF  PARK 

301  NORTH  MAIN  ST   _ 

600  YORK  STREET 

19101  W  DAVISON   

700  EAST  GATE  BLVD 
4300  PETERSON  AVE   _ 
1156  15TH  ST  N  W 
83;f5  E  JEFFERSON  AVE 
2102  PROCTOR  ST 

;=9-  PARK  AVE     - 

ri    ».ATER  STREET 

500  S  BUEnA  VISTA 

1500  N  DALE  MABRY 

9  BRIGHTON  rO 

13TH  {.  MARKET  STS 

2  PENNSYLVANNIA  PLAZA 


CY 
CY 


SAN  FRANCISCO 
SALT  LAKE  CY 
SALT  LAKE 
SALT  LAKE 
CLEVELAND 
SEATTLE   -.-. 
PHOENIX 
SALEM 
MEMPHIS 

-  BOSTON 
PALO  ALTO 

-  READING  

CHICAGO 

NORwlCH 

ALHAMBRA 

RICHMOND 

ENGLEWOOD 

CULVER  CITY- 

NORTHVALE 

GARFIELD 

BIRMINGHAM 

WINSTON-SALL 

ELIZABETH 

DETROIT 

GARDEN  CITY 

CHICAGO 

WASHINGTON 

DETROIT 

DALLAS 

NEW  YOHK 

NEW  YORK 

BURBANK 

TAMPA 

CL I F  T  ON 

PHlLAUELP^Ii 

NEW  YORK  


-  CAL  - 

N  Y 
N  J 
CONN 
NEB 
N  Y 

-  CAL  - 
WASH 
MO 
OWE 
Caa 
MO 

-  Al  Y_ 
-N  Y 
TEX 

C  i  L 

-  MO  _. 
N  Y 

-ILL- 
OHIO 
N  Y  __ 
N  Y 

■■  4  N  S  . 
N  Y 

-VA 

LA 

III 

TEX 

MICH- 
N  Y 
-MASS- 
CAL 
UTAH 
UTAH 
UTAH  . 
OHIO 
«  A  SH  . 

'■"  i  I 

VA 

TENN 

MASS- 

CAL 

PA   _ 

ILL 

N  Y  __ 

CAL 

VA 

N  J 

CAI 

N  J 
N  J  _ 
ALA 


MiCn — 
N  Y 
ILL  -_ 
0  C 
MICH 
TEX 
N  Y— 
NY 
CAL 

f-   ^  A 


-90017 

10020 
07305 
06108 

68101 

1C017 

-90054 

^«!!9 

fc  -  1  1  P 

s'^t  04 
64141 

-  10018 
10036 
78215 
90005 
21202 
10017 

-60606 
45207 
10017 
10006 
66205 
10  022 
^3214 
7  .,  0  C  ? 


-4^001 
10038 
-02110 
94104 
84410 
84110 
84110 
44103 
9B104 
85004 
24153 
38101 
02109 
94303 
19610 
60618 
13815 
91803 
23219 
07632 
90230 
07647 
07026 
35223 
27101 
07201 
4t223 
11S30 
6u646 
2C005 

R  p  £■ ;  ^ 

7b£35 
10017 
10005 
91505 
33604 
07012 
19107 
10001 
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P=ICE    C«"£GORY    1    PARENT    FIRMS 


NA-^E 


IN  A 

«  A 

mA 
WA 
nA 
WA 
WA 
•»E 

»rE 

WE 
tot 
to£ 

*c 
WE 
tot 
»»E 
tot: 
WE 
WE 
wE 
toe 
to  E 
Wt 
wE 
toE 


■<■.-_-  s  5 -ibEv  CO 
•^'■E-'  CC"^-'  ,MCi  T  I  :n5 

S^InGTOS  gas  light  CO»'PA\v 

5-^i-.ot:n  is:j5TkIes  i-^z 
5" I'-  "'TCN  '  it  I  :'.A_  r, S--V  CO 

ShiNoTCN  ^C;^  :c 

SHINGTOn  >t^-  wOm"^  jM  caT  ic^ 

an  u'.  itec  i'.z 

.3 


IL- 


O   ^  -i  'J  ^ 

c  LA!%  c:  i',c 
r.j:-TE-.  J   r.: 

IS  ^''^•i-  ET  ;  [nC 

IS<^IElJj  I'.C 

LL5  f'--^j:  AND  CO 

LL3  :C..\-.3  {,  CO  INC 

S"^  C  '-ST  GROCERY  C: 

ST  -^.  I-.T-PtPPE^Et-L  I'.C 

S  Ti  -  ■.  i  i  -  ;.  ;  ',-^  :,   ■  ',  C 

s  T 1  -  V  --.';.--  =  ;■•  A  T :  ^  n 

^rc-  .  C,  r-  .■.:.-  [■,..  :;qwp 
iTE-N  C-  .jt.    OIL  INC 
3TL-,  'A-.'ERS  ASSOCIATION 
STi-'-  =L  ILlSHIiNG  CO  INC 
5To-  .  ^.Nl  "jN  COHP 
5T..ArE-CALlF0«NlA  CG-^^ 
:^T-'  .l-HOUSE  ELECTRIC  CORP 


.L'^''<0  CO 4'. 


:o 


»*  E  i  T  y  i  C  C   C   -  - 

toLTTi^„^,  '  -  /. ;  :^. 

•  c  r  t  --;.-,;;  -  c  ' 

.^  "iEl  A"-  -  r  .'-^  r'"  ^  E 

WhEtL  I'.G-f^ITTG---^  J-  5TEE_  C 

toHIRLPQOL  CO"-^ 

WHITE  consglIdatej  Indus  i-v 

W-^ITE  motOk  CORP 
W"ITt.<e;r  CORP 

•  ICi-£>  CORP 

•  iE-;_OT  s'^>Es  r.c 

»•  I  •'  •  .-A-:i3TT  CORP  — . — . 

'«!-----EllIS  CO 
-III  -OSS  iNC 
ilLLA'-'ETTt  INDUSTRIES  I'.C 
*  I^L  I  A  •=  A  DUNCAN  l\C 
bIl.I-'-'d  C^'-'^A'.IES 

•  I L  L ;  A  ■ '  3  - "  c  - :  ^ ,_  I A :"  3 

«.  I-.N--.  I  «  Il  STOOLS  iNC 
«I-.'-E-3-G0  InOUSTj^IES  INC 
WISCONSIN  ELECT- ;C  -.*^-  CO 

toiscoNsri  t^cwto  \  I.:  •--  co 

"ISCC'.SIN  PUBLIC  SERVICE  C0^ 

«ITC:j  C-^LMICA^  C  ;^p      

*Olv£''InE  *0-lO  «:oE  INC 
WOOO  GUNDY  s  CO 
toOOOWA^Lj  i  LOT--^Oe  iNC 
.vOOLWO-'T-  f     H    CO 
«ORK  WEAR  CQPP 
«ORLO-wID£  vOLKSwAGL.N  COR? 
*•-  I  oLlY  wM  JR  CO 
'*^"iN-.-0-*OON  CO 

/<E-^0.«    O.y-"^ 

rA-^A-A  IMi--,A' lONAL  CORO 
yEl_'.-  F--  I  ,-T  :,Y,TLr'!  INC 


Y'J 


f.  RO"  lOA"^ 


STREET  ADDRESS 

350  LAFAYETTE  ST 

11000  CEDAR  AVE      

10  ROCKEFELLER  PLAZA 

201  TABOR  RO         

1100  H  ST  N  W 

21B-228  2ND  AVE  N 

1630  CHICAGO  AvE 

1515  L  ST  NW        

225  VIRGINIA  AVE  S  E 

3  GATEWAY  CENTER      

3800  N  CENTRAL  AVE 

1500  BROOKS  AVE  

723  FRANKLIN  ST 

600  LOCKWOOD  DRIVE 

1000  S  SECOND  ST 

800  S  MICHIGAN  ST   _.  _.. 

^2U  MONTGOMERY  ST 

19MI  UNION  AVENUE 

1525  D  STREET 

CORNER  FOURTH  AVE     

60pO  AVION  U« 

600  S  SPRING  ST   

400  BENSON  BLt)G 

1776  LINCOLN  ST    

201  ELLIOTT  AVE  W 

1220  MOUND  AVE    

60  HUDSON  ST 

'lOlU  2ND  AVE       

STaNwIX  f.  UUQUESNE 

123  S  eROrtU  ST  

Z'i9    PARK  AVE 

8400  PERSHALL  RD   -  

1021  A  ST 

299  PARK  AVE         

FOUR  GATEWAY  CENTER 

LAKE  SHORE  «.  MONTE 

11770  bEREA  RO 

100  ERIEVIEW  PLAZA 

9229  SUNSET  BLVD 

515  N  WASHINGTON  AV  

1  N  STATE  ST 

1225  SOUTH  AVE    

320  CALIFORNIA  ST 

2727  w  GOOD  HOPE  RO 

811  SW  6TH 

8  NORTH  THIRD        

NAT  BAN  OF  TULSA  BLDG 

1017  HOUSTON  CITIZENS  BK 

5050  EDGEtoOOO  COURT 

JCT  HWYS  9  ^  69       _  , 

231  W  MICHIGAN  ST 

122  W  WASHINGTON  AV     . 

700  N  ADAMS  ST 

277  PARK  AVE  

9341  COURTLAND  DR 

100  WALL  STREET    .  

IITH  (i  F  STS  NW 

229-233  BROADWAY   

1768  E  25TH  ST 

GREENBuSH  RD    

410  N  MICHIGAN  AVE 

105  MADISON  ST     

1200  HIGH  RIDGE  RD 

6600  ORANC.ETHORPE 

92ND  6,  STATE  LINE 

285  MADISON  AVE   


CITY 


STATE   ZIP 
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NOTICES 

PRICE    CATEGORY     i    PaREmT    FIR.ms 


17671 


BRIDGEPORT 

CONN 

06602 

-CLEVELAND 

_  ChIO 
N  Y 

■*  H  1  0  6 

NEW  YORK 

1  u  0  c  0 

M0w„i3  PLAINS 

N  J 

07950 

WASHINGTON 

D  C 

20005 

NASHVILLE-- 

_  TENN.^._ 

37202 

EvANSTON 

ILL 

6  C  2  0  1 

WASHlr.GTON 

U  C 

20005 

WASHINGTON 

0  c 

0  0  0  0  0 

PITTSBURGH 

PA 

ib222 

PhOENI X 

AHIZ 

cSOli 

ROCHESTER   

N  Y 

1462'* 

»^IC-IGAN  CITY 

IND 

i.bi6J 

"O.,:-  TO'-- 

TEX 

77001 

5  -■  .  -r  „  -J  Y 

P  A 

1  7  d  0  1 

iEATlLt 

iv  ASH 

^^lOa 

SA^J  FRANCISCO 

CAl 

0  0  0  0  0 

MEMPHib      .  . 

TLNN  -- 

3elG'* 

TACOMA 

WASH 

'3'^^21 

WEST  PCI^■T 

GA 

3  .  A  ,3  3 

LOS  a\uElES 

CAL 

9  C  0  0  ^ 

LOS  ANGELES 

CAL  - 

90U1h 

SIOUX  CITY 

IOWA 

5110  1 

DENVER 

COLO 

r.^OJ 

SEATTLE 

.WASH 

^,-119 

RACINE 

WIS 

b3H0^ 

NEw  YO"K 

-1  Y 

10013 

SAN  OIEGO 

CAL 

92101 

PITTSBURGH 

Pa 

15  222 

P-lL  AOcLP-'lA 

t^A 

1  V  1  0  9 

NLy.  n:—^ 

N  T 

1  0  0  I  7 

HAZtLwUOD   

.  MO 

fc3u42 

TACOMA 

WASH 

96401 

N  Y 

111  Y 

10017 

PITTSBURGH 

PA 

15230 

BENTON  HARdOR 

MICH- 

-^9022 

clevel-^nd 

OHIO 

^^111 

CLEVELAND 

OHIC 

H^lGi 

LOS  ANGELES 

r  \ 

90069 

SAGINAW    

MICH 

48607 

CHICAGO 

ILL 

'60602 

PLAINFItLO 

N  J 

-07061 

SAN  FRANCISCO 

C  Al. 

9^.104 

MiLwAUr  Et 

A  I  5 

b  3  ^  u  1 

PORTLAND 

C"E 

^  7  ?  ,,  -, 

MEMPHIS    

-  TENN 

J  .-  i  0  3 

TULSA 

OKLA 

■^  -  1  0  3 

HOUSTON    ^ 

TEA  A  - 

7  7  0  0  <; 

JACkSOI-JVILLE 

FLA 

32203 

FOPEST  CITY 

IOWA 

50^36 

MILWAUKEE 

I'JIS 

b3201 

MAD!-;ON 

WIS  _ 

52  701 

GREEN  BAY 

WIS 

54305 

U^m    Yna< 

N  Y- 

-  10017 

ROCrFOrtD 

MICH 

49341 

NEW  YORK   

NY  — 

10  0  0  5 

WAS-^lNoTON 

D  C 

c :  0 1 3    1 

NEW  0--.   

N  Y 

1.0;^    \ 

CLEVELAND 

OHIO 

wi.  1 1- 

ORANGEBURG  

N  Y  -- 

10962 

CHICAGO 

ILL 

60611 

WORCESTER  

■  MASS 

01610 

STAmFORO 

CONN 

06905 

BUEtjA  PARK  -  - 

CAL  - 

90620 

KANSAS  CITY 

MO 

641  14 

NEW  yO-^''  : 

NY 

i  0  0  i  .''      j 

NAME 

yO';N'GS"   MiEfKfT    COMPANY 

ZAC"At  h  a  (;;; 
Z  A  L  t   C  A  ^  ^■■ 

ZAPATA  NOkNESS  iNCU-tPOPATED 
Z  A  r  p  L  C .;  ~'  P 

Zf'-IT-  PAOIO  CORP   .- _  -  .. 

Zw~,N  INLUSTKIES  INC 


4  V  t. 


STPfET    (iDDRESS 
W    ^AHL;I:,b    EjlVJ 

3000     UlA'^'UNC     PfiA^, 

2  ij  G  0    SO  J  T-iwEST    T<yR 
77i     CCCHlTuATt     RD 
1^00    N    A  u  b  T I N    AVE     - 
ZCi'*    %    eTH    ST 


:  ■'Y 


'ATE   ;  •  P 


LOS  ANGELES 
SAN  ANTONIO 
DALLAS 

HOUS • 0  . 

FWA»^  I  ■,  :r-AM 

C-ICAGO     

EhlE 


CAL 
TEX 
TEX 

■  f  X 
"AbS 

ILI 

PA 


90013 

7P?2I 

7  ':•  f  ^  7 

■f     -,.     .      ,       -; 

'-    \    7  C   i 

fc  .  t  3  'V 


/^. 


/ 
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Gm 


17972 


NAME 

is': 


^LAST 


^'i'^    CO 


A    f     i'-.?P     iNVtSTMtNTS 

A     J     !-,J'JST-JI£S     iNC 

i  "■  c    '    i'^.>: 

^■ilTlrl     CiJr(POKATION 

-J-t'    "-ILLS 

ACACU  MUTUAL  LiFt  iW^Uft  CO 

A.ja^i-MlLLlS     C-J*"^ 
-•'-OlFSO;-*    n    ►^eTc='-.0^     iNC 

rfLO^iLi^    TkAnSIT    CO     iNC 
q^L     TuCMMUUtb     iNC 
't'-:c    COkPOkaTIO.n*    tme 

-ILEE'J    lr<C 

ilPn-iw-,:     FKtlGrtT    C0W«3 

-!-Li-T     1  mTE-^NAT  lO'NA^     i\C 

'_  A  -  _  <--  A 
L-!c-  [CI 

^-'b-1'  clU  -uIluIno  INC 

C-T  F-^r  J  ,  uKUCth^Y  CO 

-Ll   Hjl   INS   CO 

■,^f^  ^  aLtXANULH  INC 

"---  ICUU    Lif  £f>  CAu^iL'V  CO 

r^-'.r      DtVtKAbt     CUKfJ 


INC 


iNC 


i  <  w 


1    COKP 
S    CONSTRUCTION 


A 


ji  L  d  -  € 
■iLc'.'j 
ALt  *  i-,^ 
ALL     i"-_ 

ALLtL'jir^- 

iLL£'j--;\Y     CiJwPOwAr  ION 

"LlE'.    s    0    "iKA 


",  y 


J- 


J 


^LL^-J 

■iLLc  ■' 

iLLl£'. 

ALLlt^) 

ALL  1:lO 

ALL  I  NO 

A  L  0  J  c  A 

"L  T-i   4 

-■'^CO     If.JusT-^ 

-I'^tLCQ    CQf^H 

A«t-'ICAiJ       rJLlJ 

A  W  £  W  r  r  i  ►g 

A  •^  C  I  C  i  -< 
A'^t-  I  CAN 


C:j 

V„    ,A   jt'-'r  M      i       5YS      COrtP 

^^TjA^     I'oJ-visCt    CO 
>-AC'-  ING    COMPaWY 

•.   Cj-'y  Co 

C'JrV^ 

C'j-J 


iMa     CO 
<    ImC 


AIM      iNDUiTS 
dOO^ -3 r- ATKO-U    PPtSS 
ibo    ASa'jCIATti    V    TK 
C  A-sT     Iiv  j'^    -'  I^--^     Ci.  I 

Jl=-T  ILL  I.<'3 

f^i   iA-,Cc     i>i'bTt 
!i-'ICiN    FLcTChE-^    COP-^ 

AMERICAN     f'-'jlT      .«.     -^KUU'jCt 

-ii-j,vi-c;    Sup-^ly    CO 

I  J  JUb  '-■  IC5    CCwP 
r-ilL     rr<iv£L    StPV  ICE 

II  *tr<     biJr-HLY    CO 
•^cjICal    tWTEKP- !  StS 
NATIONAL    StCu-lT 
-'•:S--'Vt     CUf-P 
StariNG    CO 
D'^IP     aJlLUlNb    CO 

^t£-il:/!i-^  Co   INC 

T^--Aj    C'. 

U   < I  TtJ     [    if  L 

ZI-C    Cu 

AM.jL.jx     sTEtL    P-^OuuCTS    C 
"•^tS    L.EPAn'T-'cr.T     5T'>t.3     I 

AMcTiLCj       I',C 
AMPCO-^-iTTiTjM'bM 


A-C-ICA 
A'^-t-^ICA' 
A  ■-'  !1  -  I  C  A  ■ 


"i  ^  E  ">  I  C  A  \ 
A  ^  ^  ■<  I  C  A  N 
AMEP I  CAN 
A  "iE-'  I  CAN 
A^^E^ICiN 
i''"ci'^  I  CAN 
A  •'  E  ►^  I  C  ■i  i 
A  "C.-'  I  CAN 
C^r_J  I  CAN 
AMtw  ICi^N 
AXEP ICAN 
A^«EPICAN 
A"^EPICA   j 


INC 


.  t '^ 


NbU"- 


LiJ-^P 


NOTICES 
PRICE  CATEGORY  2         FIkMS 

STREET  ADDRESS  ' 

I'tSOb  E  PROCTOR  AVE 

120  N  LiMt  ST 

612  w  47TH  STREET 

lyfdy    WlLSrilRE    dLVU 

P    0    hUX    113181 

KOO  N  WOOUWARD  AVE 

JORDAN  ST 

51  LOUlsfANA  AVE  NW 

170  E  131  ST 

7'*'*-7b    WtLLtVlLLE  AVE 

400  ENGLISH  RO 

6701  w  23RU  ST 

863-6'i  MASSA  AVE 

OLU  GATE  LANE 

2350  t  EL  StGUMDO 

6700  b  WASHINGTON 

275  wokTH  ST 

331  t  3HTH  ST 

811  FIRST  AVE 

BLUG  U7  MIAU 

5120  MELROSE  AVE 

lvl6  1ST  AVE  N 

IbSO  IRVIiMb  AVt 

2749  LOCKPORT  RO 

2700  GiLCMKlsr  RO 

IbO  S  MAIN  ST 

225  bROAUWAY 

8501  WEST  HIGGINS  ROAD 

2216  N  ChAHLLS  ST 

loo  W  lOTH  STwtET 

33rtS  AIKWAYS  riLVD 

534  dROADHOLLOw  RO 

36  t  MAVON  ST 

41  E  28TH  ST 

701  FIFTH  AVE 

57u  N  HKOAO  STREET 

25  VERONA  ST 

'1  OFFICE  PARK  PLiCA 

2ao0  w  riAYSHORt 

10750  GRAND  AVE 

6«»5  HALtKAUWiLA  ST 

333  FELL  ST 

75  VAKICK  ST 

50  CONGRESS  ST 

2916-2V30  I6TH  ST  \ 

245  PARK  AVE 

3099  E  WASHINGTON  AVE 

loTH  t,  SHiPLEy  ST 

111  MONUMENT  CIRCLE 

2864  EAGANOALE  bLVU 

GWANT  AVE  BOX  1549 

7<»5  5Th  AVE 

201  BOYLSTEN  STREET 

47  S  9TH  ST 

6o0  S  BONNIE  HkAE 

147  JtFFEKSON  ST  STE  lOlO 

65  E  SO  WATER  ST 

90l  BROADWAY  AVE  NW 

1210  INVESTMENT  PLZ 

Z2d2    W  GRANOVlEw  dl 

HIGH  klOGE  PAPK 

30  W  FALL  CREEK  PKY 

20  S  4TH 

825  3kD  avenue 

3580  MAIN  STREET 

53U  5TH  AVENUE 

POKTEH  ttLOG 

16  w  61ST  sr 


CITY 

INDUSTRY 

LANCASTER 

KANSAS  CITY 

LOS  ANGELES 

GREENStiURO 

BIRMINGHAM 

GREENWOOD 

WAbHiNoTON 

CLtvELANU 

NEw  dEuFORD 

HIGH  POINT 

MINNEAPOLIS 

INDIANAPOLIS 

MILFQkU 

El  StGUNUO 

AMAPILLO 

TETERrtORO 

NEW  YORK 

SEATTLE 

MIAMI 

LOS  ANuELES 

BIRMINGHAM 

ST  LOUIS 

NIAGARA  FALLS 

AKRON 

PWOVIDENCE 

NErt  YOK^ 

CHICAGO 

HALT  IMOPE 

WILMINGTON 

MtMPHlS 

MELVILLE 

SANTA  BARBAWA 

NEW  YOkK 

OtS  MOIfNES 

ELIZABETH 

ROCHESTtR 

SOUTHAVEN 

PALO  ALTO 

FPA'4f";LlN  PARK 

HONOLULU 

SAN  FRANCISCO 

NEW  YOkK 

BOSTON 

HiPMlNGhAM 

NEW  YOkk 

MAOISOiN 

WILMINGTON 

INDIANAPOLIS 

BALTIMORE 

BUTLER 

Ntw  YORK 

CHESTNUT  HiLL 

MINNEAPOLIS 

LOS  ANGELES 

MtMPHlS 

CHICAGO 

GRAND  PAPIOS 

CLEVELAND 

EPIE 

STAmFOkD 

INDIANAPOLIS 

ST  LOUIS 

NEW  YOhk 

HAWTFORO 

NEW  YQWK 

PITTSBURGH 

NEW  yOkK 


STATE   ZIP 


CAlI 
PA 

MO 

CAL 

NC 

MICH 

SC 

U  C 

OHIO 

MASS 

N  C 

MINN 

INU 

CONN 

CAL 

TEX 

NJ 

N  Y 

WASH 

FLA 

CAL 

ALA 

MO 

NY 

Ohio 
PI 

NY 
ILL 

MQ 

DEL 

TENN 

NY 

CALI 

N  Y 

lOwA 

NJ 

N  Y 

MISS 

CAL 

ILL 

HAWA 

CAL 

N  Y 

MASS 

ALA 

NY 

wise 

DEL 

IND 

MO 

PA 

NY 

MASS 

MINN 

CAL 

TENN 

ILL 

MICH 
OHIO 

PA 

CONN 

iNu 

MO 

NY 

CONN 

NY 

PA 

Nr 


91747 
1  7604 
b4l  12 
90024 
27409 
4eOU 

^UOOl 
'*4lOd 
u^  /4  2 
^7261 
bb426 

-•tc'04 

7910b 

07bOd 
10016 
9ol04 
33148 
90038 
Jbc!03 
63133 
l43uS 
4430b 
U2-y04 
10007 
6U631 
21218 
19899 
3  8  130 
11746 
^3101 
10016 
50304 
07208 
14608 
3B671 
94303 
60131 
96810 
94102 
10013 
02110 

10017 
53704 
19801 
46204 
21203 
16001 
10022 
02167 
55402 
90057 
38103 
60601 
49502 
441  H 
16509 
0bV03 
46208 
63103 
10022 
06120 
10032 
15219 
10023 
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NAME 

AMTEL  INC  .  ■ 

ANAOITE  iNC 

AnOEkSEN  a  t    CONSTRUCTION 

ANDEPSEn  CuPP 

ANGELICA  COPP 

ANIxTtK  br<OS  INC 

ANTHONY  C  R  CO 

ANTHONY  INDUSTRIES 

APACHt  CORP 

"P£CO  COPP 

APPLIED  POwEP  INDUSTRIES  iNC 
aRbOGAST  «»  bASTlAN  iNC 
ARChON  ErJTtPPPlSLS  INC 
Ai'COLt  MID^'/EST  COKP 
awIZONA-COlOPADO  LANU  CATTLF 
a>^k:anSas  oEST  CORP 
APKANS^S  RICE  GROkS  CuOP  ASSN 
APKWPIGHT-BUSTON  MFkS  ^UTL  IN 
ARMENIA  COFFEE  COPP 
ARROw-hakT  Imc 
APThuP  a  PoZZI  CO  CORP 
Ah-UNDEL  CO>^PuRATIuN 
AS  AbtLL  COMPANY 

A5G  InDUSTpiES 
aSPLUNDm  TKtE  lx>^L-fJ    CO 
ASSOClATtD  G-<OCtH'S  Co-OP  INC 
ASSOCIATED  br^OCt^a  uF  ALABAMA 
ASSOCIATED  UPOCEPS  OF  ,-jt 
"SSOCIATED  HOSPITAL  SEh>vICE 
ASSOCIATED  PPESS 
-ASSOCIATED  PPODuCTS  InC 
ASSOClATtD  TkuCK  LINES  iNC 
ATLANTIC  STttL  CO 
ATa'GOJ  LAKaON  Cu 

ATwOOO  VACUUM  MiC-ilNE  Cu  iNC 

AUSTIN  BwluoE  CO 

AUTOMATIC  DATA  PPoCtSSlNG 

AUrOMflTIC  StPvlLL  CO 

6    FOX    COMPArjY 

"     rivANK     JOY     CO     INC 

b    SCH.vApTZ    >>    CO 

BAKER    COMMODITIES     INC 

HAKEP     InDUSTkIES     INC 

c^ALTiMDPt  Contractor's 

BANK  BUILDING  ^    tUP  COPP  AMEW 

CANKERS  LIFE  INSURANCE  CO  NEB 

oA.J^J£P    IrjDUSTwll-s    iNC 

t^AJTA    oEOkuE    CO     iNC 

oAPBEP-G-^EEUE    Co         oEL    roPP 

•^^►^D    C    K    I.NC 

oAPNES  JAMtS  I  CONSTRUCTION 

OAKN-.TT  MArvKS  OF  FLA 

hAPTlETT  &  CO  GPAIN 

tAsIC  construction  CO 

?aTA  shoe  CO  INC 

rATES  MA^,UFACTU^^INo  InC 

tJATSON  C00^  CO 

MAY  STATt  ■^iLLli-o  CO 

-^AYSTaTL   C'JrVP 

BEATy  GPOCEky  CO  INC 
bECKEp  a  G  Jk  CO  IfJC 
beCkwITh  MuChInEhy  CO 
oEtCnAM  inC 
sEElINE  fashions  iNC 
^ELChEP  OIL  CO 
cElDIno  hEmIn^ay  CO  iNC 
-':^ElIoT  COkPOPATIun 


NOTICES 


PRICE     CATEGO^v     ^     PAPtNT     FT, 


STREET  ADDRESS 

10  DOPKflNCE  ST 

10b47  GaRF IELO  AVENUE 

56  anuepson  ho 

700  ROSEOalE  AVE 
8707  SKOKIE  aLVD 

''Oi  IN  -i>vOAUWAy 

1  **  i  N  VLKMONT  AVE 

1800    FoSfiAY    TOWER 

?iuC  w  ULMPSTEP  sT 

'O  ^  ■*lJc64  rvlCrtKl 

l-l-^  HAM  IL  Fun  sT 

bc^S    wASHlNGTbN    ST 

32<?5    "AIN     ST 

Soul  t  wAS-lNuTON 

3  u  i  So  1  1 T  M  ST 

2120  PARK  AVE 

225  WYMAN  ST 

120  WALL  ST 

103  hAwTHOhnE  ST 

5&0  I  AVENUE* 

bu  1  ST  r-AuL  PL 

bul  N  CALVtPI  ST 

P  u  dOX  929 

bU:3  YOkK  PO 

l2o6  mJlLEUGE  ST 

3b00  VANOcKMlLl  PD 

GOLD  ST 

"^115  N  TEUTONIA  AvE 

bO  ROCkEFELLEp  »la/ 

445  PARK  AVE 

VANDEPBtPG  CENTEh 

1300  meCaSLIn  ST  Ni, 

lOJb  EaCmAnuE  blOu 

1400  LDDY  AVE 

1000  SiN&LETON  HlvU 

40S  TPE  3 

9d3  LLJtuNE  bLv'U 

1620  NATL  SANK  OF   COMM 

81  7    oUNKLR  MILL  Nt 

2055  w  PERSHiNo  PoAj 

402C  BANDlNl  BLVD 

P  '^iJuEUALE  AVl 

7  11  S  CtNTpAL  AVE 

1  130  hamkIoN  Avl 

COTNEk  (,    0    STS 

81b  SUPEPIok  AVE  N£ 

Cukt  is  ''tEu  Plaza 

400  N  hIohlAND  AVE 
7  31  CENTkAL  AVE 
P  0  BOA  fc  ^  u  0  4 
loo  LAUwA  sT 
4800  MAIN 
bo  2vTh  ST 


bL 


1431  BPOAOWAY 

lib  Fourth  ave 

4700  PPUUENTIAL  CTR 
77  FKaNKLIN  sT 
412-i«24  MITCHELL  ST 
ONt  FIkST  NATL  BANK 

0  S  kT  2?  t 

6b  Industrial  south 

100  BEElINE  UPIVE 

MAC  AkTHUP  CAUSEWAY 
1430  BkOAUwAY 

1  ST  LAwkEnCL  AVE 


CITY 

PROVIDENCE 
SOUTH  GATE 
BUFFALO 
BAYPORT 
ST  LOUIS 
SKOKIE 

OKLAHOMA  CIT 
LOS  ANGtLES 

minneapolis 
evanstdn 

MENOMONEE  Fl 
ALLENTOwN 

wilmington 
evanston 
phoeni < 
foht  smith 
stuttgart 
waltham 

Nt«  YORK 
HAPTFORD 
LAKE  OSEhAGO 
BalTIMUkE 
BALTIMORE 
KINGSPOWT 
JENKINJOWN 
EAST  POINT 

BIRMIN JMfiM 

MANChESTEP 
MILWAUKEE 
NEW  YOPK 
NEW  YOPK 
GRAND  tAPlDs 
AfLAfjT  A 
MINNEAPOLIS 
ROCkFOPD 
DALLAS 
CLIFTON 

JACKSONVILLE 

NEW  OPLtANS 
WASHINGTON 
ChicaG'J 
LOS  ANotiEs 
CEuA-J  "NOLLS 
BAlT IMo^E 
ST  LuolS 
LINCOLN 
Cleveland 

MENASHA 
AURORA 

MURRAY  HILL 

INDI ANAPOL I S 
JaCkSunv IllE 
KANSAS  CITt 
NEWPORT  NEWS 

belcamp 

NEw  YOkk 

WEST  POINT 

HUSTON 

HoSTON 

ST  JOSEPH 

C  M  i  0  A  G  0 

MLWA^r'SvlLLE 

C  L  I  F  1  Qr^ 

hENSENVIllE 
MIAMI 

NEW  tCkk 
bEloIT 


1 7673 


S'ATE   ZIP 


p  I 

02903 

^.Al,  I 

94505 

N  > 

':a225 

MiNN 

b  b  L-  0  3 

MO 

t  3  i  i  2 

ILL 

^  V.  C  7  ^: 

"        ■•-'LA 

'  3  i  c  = 

CAL 

'•>   t'  0  C  "4 

"INN 

b  S  4  0  2 

i  LL 

t  J  ff  0  H 

a   •  IS 

b  j  C  =  i 

t'  & 

i  «  1  f!  1 

*  .-  i  ^  1 

DEL 

i  ^  H  C  1 

ILL 

--  .V  0  A 

A'-IZ 

^■d0  3h 

AhjK 

'f  cyQl 

ARK 

^tltC 

MASS 

iJ  f  1  S  4 

N  > 

i  0  0  C  5 

Conn 

0  e  1  0  6 

'-  •<  t 

■*  7  n  3  i, 

"J 

■;■  i  f '  0  2 

•^u 

<;  i  2  0  3 

TENN 

J?>'fc2 

PA 

I  S  t  s  fc 

GA 

3  '-■  3  4  A 

A..  A 

3  b  £^  C  1 

*.,    M 

1  .  -  j  ;■ ,  C. 

wis 

b3209 

K      Y 

1C020 

N  Y 

10022 

"ICh 

A^b02 

OA 

3  U  3  0  1 

"Inn 

ibAlS 

ILL 

t  1  1  0  1 

TEX 

/-^■21 

NJ 

0K::!5 

NC 

i:eb'»0 

LA 

7C112 

uc 

^  0  01  7 

ILL 

60609 

CALl 

V  0  0  2  3 

N  J 

0  7  927 

MO 

C1202 

HO 

63139 

NEB 

6t-b0  1 

O-IO 

AA  1  1  i, 

Mis 

bA  ■^b2 

ILL 

t  'J  b  0  6 

N  J 

0  7  9  74 

INO 

Ab<?68 

'■  L  A 

J  c  2  0  2 

"0 

641  12 

»' A 

23607 

MQ 

ci'ji  r 

N  r 

1  J  0  0  1 

oA 

3  1  H  ]  J 

'^ASS 

0  <- 1  -^  V 

"ASS 

0  2  110 

MO 

6Ab01 

ILL 

6  U  6  0  7 

kA 

lbfc6« 

N  J 

0  7  012 

III 

60106 

FLA 

33101 

N  r 

10018 

wise 

bjbl  I 
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PtLKNAP  INC 
nc.N  £  KEHh 

eE'NEF  ICUl    STANUawq    COKP 
ctNESS    !•.: 

fENJA'^I.N     MOOWE    \     CO 

»EHTO~*-S^><r     INC' 
^stVKbHlrft    FOODS    INC 

bEr'-^riU  cowh* 

bEST    P^^ODUCTS 

bEVEn'Lr    ENlt-'t^^^IStS 

bEvIS     IfJUuSTt^IES    INC 

el-LC    :-<C 

tjIG     iS-^^c.    FOODS    C'JOP 

dIG    T--^_c     lNUUST-iL:>     INC 

bIG  V  SOHtWMAKKtT  IhC 

rilG  f    FOOui  iNC 

bI«D  »w  SUN  INC 

alTUMltiOuS    CASUALTY    COKH 

bLACK    t.    fc    LfL 

OLAC'<^-CL'i««5uN 

BLAI-<     ALuE-('-j0N    INC 

ruil-    JOmiNj    ^    CO    li'^C 

hlOC^  u-OO  C'Jmuawy 

-^ot  C- jSS--i..::  b-lLJ-CULOR 

bLUi  C"  J^5- V  I  -  .'  iNi  A 

cLUtFIiuL/  2>--L.Y  CO 

nOH  -i-vos  CU'^STkuCTION  CO 

HOHtMlM  LO'-ieE^?  CO'tPANY 

bOH£xI«,Ni  UIST^^ISUTINO  CO 

BOLDT  0SCA-(  J  CU'MSTWUCTION 

riO^AlNt  INO 

eOOTn    iwEkSHAPE'^S    INC 

rOOTHt    COMPuTEk    CO^^P 

dOOZ    ALLEN    &    riAMlLTUN     INC 

eO-^T-.-.  ICK  TmOmas  «>  SONS  USA 

cU^TJ.,    N    MAINE     Ii^iUUSfklES     I 

eOU=^MS    INC 

nOVAl^U    SUP^-LY    CU 

MW/»LSr-i«     Iiv)COHPO>^ATtU 

B  K  A  .  C  ^   I  'i  J I J  S  T  w  I  ►  :> 

dK  A.,  ;t  I S  J  w  s  ;L'o  InC 
oKEuNtnf  jOh;>(  cu 

t^pice  ^■•jiLOW'j  CO   inc 

HrtUC-     »^     J    ^     -^'j'.?     i   jL 
bKOCMC^    PU'JlIC    -1A■^^c:T     I\C 
bhOoklYN    savings    oAi^tK 
o-^OO^b^  I''ti    •^wjT-!i-b     i'.C 
D^*Ow^(     \     S^-i-i'-t     ^^^J     Cj 
B-^  J  -"■ .    AlLi"»    *>    Co 

r!'*0.«'\     r^Ovci      CO'-'f' 

b-JQWNlNG    Ft-(KlS    iiJUUSTRieS 
hi^OYHlLL    FUh^NlTU^t     INUUST-^I 
bRUNJ    FOOU    STOae     INC 
firtUNO-NE"     rO»^K     INC 
riHij-jjUCK    P;JLP    *.    PAk^tw    CO 
Bur^ALw    FOhoE    Cu 
dULLETIN    CO 

ou«^N3r  cgk» 

our; '.I-' AN     i>     CO 

du-^NS  '>  '-Oc   :%c 

:>^--'-^j_Gm5  -ELLCU'^E 
BJ:5-  ^■■.  IVErtbAL  INC 

bUTLEKS  SHOE  COPP 
C  fc!  r  C0>^PuPAT10N 


NOTICES 
PRICE  CATEGORY  2  PARENT  Fl^^MS 

STREET  AOURtSS  ' 


lilt  MAIN  ST 
9TM  &  PECAN 
3831-33  CNTY  RO  J28 
3700  wiLSrtIkE  oUVO 
2055  w  PEHSMlNb  HOaD 
S'*b    FIFTH  AVE 

3o00  PATTERSON  AVE 
^6uO  S  PACKERS  AVE 

2  PENN  CENTER  PLAZA 
A909  w  MARSHALL  ST 

251  S  LAKE  AVE 

10  OORRANCE  ST 

INDUSTRIAL  ttLVD 

HAMLUCK  ST  &  dOULEVARD  A» 

3600  w  IITM  ST 

176  N  MAIN  ST 

450  MEMUHIAL  OR 

WASHINGTON  ST 

320  18Th  ST 

<fOl    KAMAKtE    ST 

ZHO    tk    VINE    ST 

FIRST  NATIONAL  dANK  dLDG 

717  5TH  AVE 

257  COKNELISON  AVE 
AOO       24<«  UNIVERSITY  bLVO 

2015  STAPLES  MILL  ROAD 
I         100  OLUEFIELD  AVE 

730  S  TONTI  ST 

2260  OAKMONT  «»AY 

ll'»2«  SHUMAN  WAY 

217  S  BADOEk  AVE 

2121  S  dUNDY  DR 
I         3959  KEStARCM  PARK  URIvE 

555  CALIFORNIA  ST 

135  S  LA  SALLE  ST 

2  PENN  PLAZA 

2121  b  bUNDY  OR 

1200  COLUMdIA  AVE 

a23  SO  UtTKOIT 

2250  TulEwAY  AVE 

\IU    FIFTH  AVE 

Sw  COK  IbTH  DOUGLAS 

2201  bKOAUwAY 

2721  SECOND  AVE  N 

2fa9'f  ROWENA  AVE 

5b  OAK  HILL  WAY 

FULTON  &  MONTAuUt  ST 

BOX  1688 

FRENCHTOWN  HO 

600  EMPIWE  LIFE  BLDG 

I'ffcO    LIVINGSTON    AVE 

FANNIN  bANK  BLDG 
E5      •;  HWY  321  bY  PASS  N 

2620  13TH  ST  WEST 

<*60-7d  W  34TH  ST 

DEEP  WATER 

490  bKOADWAY 

N/W  30TH  ^,    MARKET 

RICHAPDS  ^  CONN  AVE 

60  BROAD  ST 

700  KINOERKAMACK  RD 

4047  OKEECHObEE  BLVD 

3030  CORNWALLIS  RO 

25  OROADWAY 

204  bROOKWOOO  DR  NE 

T  BANK  bLUo 

1-40  &  MORGAN 


CITr         STATE  2iP 

LOUISVILLE  KY  40201 

FO-T  WURTM  TEX  7bl02 

E  LIVE'^POOL  OMIO  i^j^iO 

LOS  ANOtLES  CAL  ^uOOS 

C-lCAbJ  ILL  bu60si 

NEw  YG"'^  NY  10U36 

WiNSTOi,  SALEM  NC  27105 

CHICAGO  ILL  CubO'* 

PHILADELPHIA  PA  I'^lOc 

RICHMOND  VA  23230 

PASADENA  CAL  91101 

P-^GvIDENCE  R  I  02903 

GN-ttNVlLLE  S  C  2S.60fc 

ClNT"!AL  ISLYS  NY  11722 

-^OiJSTO'^  TEX  77001 

FlukIUA    ^.  NY  luV21 

CHlCOPtE  ■"'  MASS  0101 J 

EAST  WALPOLE  MASS  0^:032 

ROCK  ISLAND  ILL  61201 

HONOLULU  MA*A  9b81*4 

HAMILTON  OHIO  ^5001 

MONTGOMtRY  ALA  3fclU*4 

NEW  YOKK  N  Y  10022 

JERbEY  CITY  Nj  0730^ 

DENVER  COLO  80206 

RIC^iMONU  VA  23205 

cSLUcFIElO  «  V  2^.701 

NfcW  OwlEANS  LA  70153 

EUGENE  OhiE  9/40  1 

NOPTH  hOLLYwO  CALl  '^IbOb 

APPlETON  wise  bH"^!! 

LOb  ANuELES  CALI  'juOch 

ArjN  ARaOW  MICH  i.BlO'* 

SAN  FRANCISCO  CALl  '^'♦lO^ 

CHICAGO  III  fcab03 

NEW  YOkK  N  y  IGOOi 

LOS  ANGELES  CAL  ^OOb** 

RiVtRSIDE  CAL  92507 

TULSA  Ot^LA  7HiOi 

LOS  ANGELES  CAlI  90022 

NEW  YUWK  NY  luOli 

QMAnA  NEb  fc«102 

OArLANJ  CAL  9^.612 

HIkmINGmAM  ALA  35201 

LOS  ANGELES  CALl  90039 

BROCKTON  MASS  02401 

BROOKLYN  NY  11201 

LIFkIN  TEA  7b901 

N  KINGSTOWN  K  I  0ce52 

DALLAS  Ttx  75201 

NOPTrt  bhUNSwI  nj  Op902 

HOUaTQN  TtX  77025 

LEND  LR  N  C  <^6b'«5 

BIRMINGHAM  ALA  35201 

NtW  YORK  NY  1000  1 

BRUNSWICK  GA  31520 

BUFFALO  N  Y  l'^20'« 

PHILADELPHIA  PA  19101 

NOR«»ALK  CONN  06852 

NEW  YORK  -  NY  1000'* 

ORAGtLL  N  J  07649 

wEbT  PALM  BEA  FlA  33^*01 

RESEA'^Cm  TWI  N  C  2770V 

NEW  YO^K  N  Y  lOOO'i' 

ATLANTA  ijA  3030^ 

mAhTFOkU  conn  06  115 

OKLAmOmA  CITY  OKLA  7j101 


'■'0. 


NAME 

CADENCE  iNDUSTwies  CORP 
CAHILL  CONSTRUCTION  CO  INC 
CAIN  A.  HULTMAtg  iNC 
LAL-MAlNt  FOODS  iNC 
CALtCTwAN.  iNC 

CALIFORNIA  ALMOND  GWOwPS  FXC^ 
CalIF0W„IIA  dental  btPvICc 

califohnia  powtland  cement  CO 
camphell  M  F  CO 

CAPITOL  COAL  AND  COKE  CO 

CAWLI.N  P  J  CONSTKUCTIOn 

CAPLISLE  CO>-P 

CAPOLlNA  FkEIGHT  CAkkIERS  CORP 

CAROLINA  STEEL  COPP 

CARTTi^  WILLIAM  CC 

CASF--'OYT  COPP 

CASTAGNA  i,  SONS  INC 

CAULDv/ELL-wlNGATt  \0    iNC 
CCl  COkP 

CENTRAL  GROCERS  COOPERATIVE 
CENTPAL  HUDSON  GaS  &  ELECTRIC 
CEnT'val  ILLINOIS  LIGHT  CO 
CtNT^yAL  LOUISIANA  ELECTRIC  CO 
CEnTPmL  MAI'it  POwEP  CO 

centkal  meat  CO 

CENTRAL  ORGANIZATION  INC 

CENTRAL  RAILPOAD  CO  OF  N  J 

CEwTPAL  SOLVENTS  «>.  CHtM  CO 

CEnT><an  RANCShAkES  COPP 

cEktified  gkuceks  of  Florida 
Chance  a  B  CO 

CHANNEP  NEWMAN  StCURlTILS  CO 
CHAPLEY  BPOS  CO 
CHAPMtR  IiMOuSTKlLb  iNC 
CHASt  HAG  CO 
CHATha^I  MFG  CO  INC 
CHH  FO()OS 

"CHECkEk  MOTOPS  COpP     * 
CHEMICAL  LEAMAW  TANK  LINES  INC 
CHEMJCO  METALS  CORP 
ChESAPlAXc  COkP  Ot     VIKGINIA 

chicago  musical  instrument  co 
chock  Full  o  nuts  corp 

CHr^lS-C^AFT  IwDUSTPIES  INC 

CHRISTIANA  SECU^^ITItS  CO 

Chn-OnUIAll    PUriLlSHiNG    CO 

CI^^iPvON    LUMBER    iv    SUPPLY 

CINERAMA 

CITI;!::nS    Gas    f.    COKE 

ciT^^us  cf.ntkal   mc 

CITfiJS    WORLD    iNC 

CIVES  COkPOWATION 

C#EvELAimO    K^-^ECKlNu    CO 

CLOPAY  CORPOWATION 

COAST  \  SOUThEPn  FEDERAL  LOAN 

COCA  COLA  BOfTLlNi,  CO  THOMAS 

coLDwATEP  Seafood  corp 

COLE  NATIONAL  CUPP 
COLON  I «L  PROVTSIOn  CO 
COLONIAL  SAND  6.  STONt 
COLUh^MlA  CUKpQKATIuN 
COLff-'^lA  I^^QN  (,    MtTAL 
COLUN-rjlA  StCUPITIES 
COMJNCO  AMERICAN  INC 
CO^*MEPCE  BA,jCSHA.vc:s  iNC 
COMwEh'CE  ClEAPINu  HuUbt  INC 
COmvekCIAL  b^LA^IiMo  STMP6  CO 


Co 


INC 
CO  INC 

CO 


NOTICES 

RRICE    CAltGGRt    Z    PaplnT    F Ikm^ 


ITfiT; 
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STWFET  ADDRESS 

641  LEXINGTON  AVE 
350  SAnSOMc  ST 
60  COPELAND  ST 
3330  W  WOODKOW  WLSN 
33  GOUGH  STkEET 
1802  C  STwtt  T 

tit    S  FLOwE-  ST 
'-"''  3  0  1  ."^  I C  H  I  o  A  \  A  V  E 
Pa^'O  Li.t:.  -jA,. 
^7-77  CRESCtNT  ST 
1285  RITNEP  HwY 
N  C  HWY  150  EAST 
1^S\    S  ELM  ST 
963  HloHLAND  AVE 
fiOO  ST'PAUL  ST 
21 lu  NORThEKN  dLVD 
277  PARK  AVE 
41ST  h.  DARLINGTON 
3701  N  CENTkELLA  ST 
28'+  SOUTH  WD 
300  LIhEpTY  ST 
'•15  MAIN  ST 
-  9  GREEN  ST 

ft24-30  w  38TH  PL 
7500  EXCELSIOR  BLVD 
1100  RAYMOND  BLVD 

7050  w  71ST  ST 
1928  L  ST  NW 

440  MAPICAMP  PD 

210  ALLEN  ST 

39    SOUTH    LA    SALLE    ST 
.    R    D    1    CAPbON 

19-50    '♦tiTH    ST 

2    GPttNxnICH    PL/ 

7351  CRIDER  AVE 

2016  N  PITCHER  ST 

520  £  LANCASTER  AVE 

HWY  3  &  OLDENBOPG 

HWY  30 

7373  N  CICERO  AVE 

425  LEXINGTON  AVE 

600  MADISON  AVt 

1007  MARKET  ST 

2601  E  MAIN  ST 

4000  MAIN  ST 

13'*5  AVE  OF  AMERICAS 
2020  N  MERIDIAN  ST 
HWY  <»^1  N  HtAR  LAKE 
P  0  BOX  1111 

1  MONY  PLAZA  STE  1509 

1400  HARRISON  AVE 

CLOPAY  SOUAkE 

85^  SO  HILL  ST 

736  Market  'st 

1075  CENTRAL  Park 

5777  oRANT  AVE 

1  100  MASS  AVE 

1740  HROADwAY 

2300  SW  F IwbT 

6600  GRANT  AVE 

7v  MONRot  WEST 

W  Bid  RIVERSIDE 

922  WALNUT 

4025  M    PtTEKSON 

1775  LOGAN  AVE 


AVE 


AVE 


AVE 


CITY 

NEW  YORK 

SAN  FRANCISCO 

JACKSONVILLE 

JACKSON 

SAN  FRANCISCO 

SACRAMENTO 

SAN  FRanCIsoC 

LOS  ANGELES 

DETROIT 

ST  LOUIS 

LONG  ISLAND  C 

CARLISLE 

ChEkRYvIllE 

GREENSdORO 

needham  hts 

rochester 

manhasset 

NEW  YORK 
TULSA 
FRANKLIN  -AkK 

PQUGHKEEPSIE 
PEORIA 

PINEVILLE 

AUGUSTA 

CHICAGO 

MINNEAPOLIS 

NEWARK 

CHICAGO 

WASHINGTON 

OCALA 

centralia 
Chicago 

GREENSdURG 
LONG  IS  CY 
GREENWICH 
ELKJN 

Pico"  RIVERA 
KALAMAZOO 
OOWNINGTOWN 
HARTFORD 
WEST  POINT 
CHICAGO 
NEW  YORK 
NEW  YORK 
WILMINGTON 
ST  CHARLES'- 
KANSAS  CITY 
NEw  YORK  - 

INDIANAPOLIS 

ORLANDO 

LAKE  WALES 

SYRACUSE 

CINCINNATI 

CINCINNATI 

LOS  ANGELES 

CHATTAi^OOGA 

SCArSDALE 

CLEVELAND 

BOSTON 

nEw  YORK 

POPTLAND 

CLEVELAND 

CHICAGO 

SPOKANE 

KANSAS  CITY 

CHICAGO 

YUUNGSTUWN 


STA't 

N  Y 
CALI 

FLA 


i''  <*  , 

CAi_ 

'^ICm 

MO 

•NY 
PA 
N  C 
NC 

"ASS 

NY 
NY 

'  ...  A 


ILL 

LA 

ME 

ILL 

"INN 

N  J 

ILL 

D  C 

FLA 

MO 
ILL 

PA 

N  Y 

CONN 

N  C 

CALI 

MICH 

PA 

ILL 

VA 

ILL 

NY 

N  Y 

OEL 

ILL 

MO 

NY 

IND 

FLA 

FLA 

NY 

OHIO 

Ohio 

CAL 

TENN 

NY 

OHIO 

MASS 

N  Y 

ORE 

OHIO 

ILL 


*  ASH 

"0 

ILL 

OHIO 


10022 
94105 
32203 
39207 

■'''101 

^  t.  P  0  t 

^•^  1  I  V 

■^  C  C  1  7 


i  J 


1  I 


1  / 
3  5 


e  i  6  0  2 

713b0 

04330 

tC609 

it; -^26 

07102 

60638 

20036 

32670 

65240 

60603 

15601 

11105 

06830 

28621 

90660 

49007 

19335 

62048 

23181 

60646 

10017 

10022 

19801 

60174 

04111 

10019 

^6202 

32810 

33853 

13205 

45214 

45214 

90014 
37402 
10583 
44105 
02125 
10019 

97201 

44105 

60603 

99210 

64106 

60646 
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NA'-'e. 

COMMO^rttaLTH  NATUKAL  bAS  CORP 

C0MMU\IC»1 IONS  SATtLLlTt  CURH 

COMVUNlTY    CASH    STO><t.S 

COMPuTIrjtj    <k    SOFTwAwt     InC 

CONCf^E'^ICU 

COimCO-^O    FAd-»ICS    iNC 

CONDE  rjAST  PUaLlCATION  iNC 

COnFO-JTI  «>  tlSELt  INC 

CONMECTICUT  r^LUE  CKOSS  INC 

corjwoY  mc 

dAUbcW    GOOF 
LtASlNtj    COWP    AmER 
MILK    PhJUUH    ASSN 
MUTUAL     INS    CO 
nE'S    h'KIiNT     INC       I 
PACKAblNo    COKP       ' 
KdCK    PROOOCTS    CO 
bNOlNtt  Wl'<»u 
C0i4NtCT0f<    CO^^P         I 


i 


CONSOLILATEO 
CO-.^OLIDATEO 
CQ^JSOLIDaTLl) 
CONSOLIOATEO 
NSOlIl-ATEU 
tONSOLlDAT-U 
CONSOLlOATtO 
COMSOLlUATcU 
LOnT InEnTAl 
CQNTlNtNTAL  COP  &  STL  INOUSTS 
COnTIncNTAL  OIST-^ieuTlNC  CO 
CONTRaCTINo  K    maTE>^IAL  COMPANY 
CONVcr^Sc  hiiJdbER  COKH 
COn-*EO  COrtP 
CO\»'OOJ  C0"(P  DEL 
COOK  iJAiNT  ^  VAKWiSn  CO 
CQOPEk  COMMUNITIES 
COOKDiNATtD  APPAkEl  InC 
COPLEr  PRtSS  I.iC 
COPPf^  RANGE  CO 
COPPS  COwP 

COUM-VY  CLU-J  MAkKtT  INC 
COUNTRY  LIFE  InSJkAnCE  CO 
COURTAULOS  NORTH  AMtRiCA  INC 
CO-»Pt'^  JOH-,  -  CJ 
CRADOOCK-ri-- •  SHOE  CO-^P 
CRAIG  CQkPu-'ATIuM 
CRAMER  ELt.CTf<ONICS  iNC 
CRAME  CUNSTRUCriON 
CRANr  PACM'jG  CO 
CRANSTON  Rr(lNT  i*OKKb  CO 
CREOIT--^;^^  FirjANClAL  CORP 
CRESCc.'.''  '^i-tLl'^t  CO  INC 
CRISPIN  COMPANY 
CROM^^TON  i.    KNOwLtS  CORP 
CROMPTON  CO  InC 
CROSS  yR03  •'--^  -^Cf<ERS  INC 
CROSS  CO 

CROusE--:'-.>s  co- 
ds CCmP 
CULLIGAN  I.vlTtr<N4TlONAL  CO 

CUNA  MUTUAL  INSURANCE  SOCIETY 
CUnEO  RRtSS  luC 
CUNNl'-jGhAM  ORUb  STORES  iNC 

CU-T  IS  NOLL  Z0'~>^ 

CjTTi^  i_i=  j--' .^- icS  INC 

O  *.  L  TWA.^iS-'JRT 

0  i  :-'VocLL  CO  INC 

U  C  i  FOOO  INDUSTRIES  INC 

D  -  J  I:jDUSTRIES  IUC 

u  M     ',    COkPORaTIoN 

UA-'LbTr(OM  CORPO^VATIUN 

0Al-YLA'4U    Insurance   CO   INC- 

0*L!''cTY  USA  INC 
DA.MT  s  KuSSELL  INC 
Cii-LT'C'  :£>_ArA-v£  CO 

LJ  A  -*  T  Z)  f» !  J I )  C  U  "^  R 


NOriCES 
PRICE  CATEGORY  2  PARENT  FIRMS 

STREET  ADDRESS 

200  S  ThiKO  ST 
<i»Sy  L  ENFANT  KLAZA  S/W 
'  BLACKSTOCK  HO 
IVUU  ILDG 
18TH  k  GAHFIELU 
1^11  «ROAD>*AY 
420  LtXiNOTON  AVENUE 
234  E  40rr(  ST 
345  WHITNEY  AVE 
llUO  ALAMO  NATL  HLO 
116  N  MAIN  ST 
69  W  WASHINGTON  ST 
100  MILK  LANE 
34b  ADAMS  ST 
299  PAKK  AVE 
72  W  ADAMS  ST 
2730  S  ALAMEDA  ST 
20  t  PKANKLIN  ST 
34-63  b6TH  ST 
100  E  42ND  ST 
69'»-700  W  CHICAGO 

1235  DODGE  AVE 
392  PEAHL  STREET 
332  MINNESOTA  ST 
701  NORTH  MAIN  ST 

1412  KNOA  ST 

112  MAIN  ST 
350  bTH  AVtNUE 

7776  IVANHOE  AVE 
63U  FIFTH  AVtNUE 

2ri28  ««AYnE  ST 

1201  E  LAKE  ST 

1701  TOWANDA  AVE         • 
P  0  bUX  264M 

P  0  dOA  lUod 

3100  ALBERT  LANKFHD 

3410  S  LA  CIENEGA 

85  wELLS  AVE 

919  H    MlCHIGAI^  AVE 

6400  W  OAKTON 

WORCESTER  RD 

601  N  W  2ND  ST 

2d00  INTNATL  TRADE  MART 

11  FLR.  WRLD  TR  BLO 

3««5  PARK  AVE 

1071  AVE  OF  AMERICA 

3600-18  N  FRONT  ST 

WOLF  k    7TH  NRTH  STS 
905  N  WEST  bLVD 
1  CULLIGAN  PKWY 
5910  MINERAL  PT  RO 
2245  b  bKOVE  ST 
1927  TWELFTH  ST 
3915  ST  CLAIR  AVE 
4TH  (k  PARKER  STS 
3800  S  LARAMIC  AVE 
9255  SUNSET  bLVD 
919  THiwD  AVE 
16  E  34TH  ST 
768  FIFTH  AVE 
■  E  2ND  &  bUFFALO  STS 
625  NO  SEGOE  RU 
1  MARITIME  PLAZA 
2000  bW  5TH 
4201  S  ASHLAND  AVE 
33ul  PENNSY  OR 


CITY         ^tatl 

RICHMOND  VA 

WASHINGTON  D  C 

SPAPTANbURGH  SC 

LOb  ANoELEb  Ciul 

KANSAS  CITY  MO 

NEW  YORK  N  Y 

NEW  YOKK  Ni 

NEW  YORK  NY 

NEW  HAVEN  CONN 

SAN  ANTONIO  TEX 

ShAaANO  WIS 

CHICAGO  ILL 

NLwINGTON  CONN 

BROOKLYN  NY 

NEW  YORK  NY 

CHICAGO  ILL 

LOS  AMbtLES  CAL 

bALTlMOKE  MD 

WOODSIDE  N  Y 

NEW  YORK  N.Y 

CHICAGO  ILL 

EVANSTON  ILL 

MULUEN  4AIN 

ST  PAUL  MINN 

MEMPHIS  TtNN 

N  KAlMSAb  C  I  T  r  mq 

HENTONVlLLt  ARK 

NEW  YORK  NY 

LA  JOLLA  CAL 

NEW  YOKK  f-i    y 

STEvElNlS  POINT  «IbC 

HOPKINS  MINN 

BLOOMlNGTON  ILL 

M0h6,LE  ALA 

bUFFALO  NY 

LYNCHhUwG  VA 

LOS  ANGELES  CAL 

NEwTON  MASS 

ChICAGu  ,1ll 

MORTON  GPOVE  ILL 

WtbbTE-'  •■•-bS 

EVANSVILLE  iNu 

NEW  ORLEANS  LA 

HOUSTON  TEX 

NEw  YORK  N  Y 

NEW  YORK  N  Y 

PHILADELPHIA  PA 

WHT  RiVR  JCT  VT 

SYRaCUSE  N  Y 

ELKHART  INO 

NORrHHROOK  III 

MADISON  AlbC 

CHICAGO  III 

DET-OIT  MICH 

CLEVELAND  OHIO 

BERKELEY  CAL 

CHICAGO  ILL 

LOS  ANGELES  C^LI 

NEW  YORK  N  r 

NEW  YORK  N  Y 

NEW  YORK  NY 

JAMtSTOWN  NY 

MADISON  *Ib 
SAN  FRANCISCO   CALI 

POR't'LANu  ORl 

CHICAGO  ILL 

LANuOVER  MD 


23219 

20024 
2V301 
90067 
64127 
10018 
10017 
10016 
06511 
78205 
54166 
60603 
06111 
1  1201 
10017 
60603 
90058 
21202 
11377 
10017 
60610 
60202 
02148 
b^lOl 
J  -  1  C  1 

72712 
10015 
92037 
10020 
5h481 
55343 
61701 
36601 
1^*240 
24505 
9001b 
OclSv 
60611 
60053 
01570 
•i  7  7  0  i 
?  V.  1  3  J 
7  7  0  0  ^ 
10022 
lOOld 
19K0 
05001 
1320« 

^eb  l** 

60062 
S370S 

t  Ij  0  1  -3 

'^fi(i  lb 
M^  1  !-♦ 
9'.70^ 

1 2  b  5  J 

1  u  0  2  ; 
1  G  0  1  b 
10019 
1^^701 

97201 
t  0  6  0  4 


iNC 
INC 
CORP 


CO 


I'«C  iJtL 


NAME 

DATA  PRODUCTS  CORP 
OAVIES  ThEO  H  ^  5JJS  LTD 
DAVISON  CONSTRUCT luN  CO 
DAYTON  MALLEAHLt  IRON  CO 
DAYTOj  STttL  FOUNDtVY  CO 
DCa  Or:vLLOP-;tNT  CuhP 
DEAN  wITTEw  J,  Co  iNC 
DEC  INTEk,matI0N/\l  IuC 
OELChA''iPS  1:(C 
DEll  PudLlbHiNG  lO  I;jC 

DELOnG  COk^' 

DELTA  SECURITIES  iNC 

0ELTi)/r)  FOODS  IKC 

DE'^C'JLAS  Super  MMr^Kt'S 

DtNTS'-'LY  ImTERiNaTIO.NAL 

DESIGN  AND  ^A -JUFalIurIng 

DExTER  CORm 

UlAL    FlNA;s(CIAL    CUrvP 

DiAvONIj    C-<YsTal    SALT 

ulAv<0i\;D    fV£0    TRUCKS 

DICK    CO^POrVATION 

DICkERSON    I  jC 

DICTAvJrrONc    CORP 

DILLA'-D  DEPT  STOKES 

DlLLA^^D  PAPEk  CO 

DiMtO  CutiaTRUCT  CO 

DIN^iE^  3tLL  FOODS  iNC 

OI'MylDDlE  COfiSTKUCTiON  CO 

D I  VERSE Y  CORP 

uIVOwiiHAK  uAM  CONSTkUCTION 

DIXIP  YARNS  InC 

DOLLAP    GEiJEkAl    COkP 

DO^Airg   Industries   Inc 

DOMESTIC  Alr^  LXKKtS^  I 

domtar  ltd 

DORSE Y  CORP 
^  DOU'^LAS  &,  LOMASON  CO 
DP  PEOPER  CO 
DREYFUS  CORP 

DRY  DOCK  Savings  bANK 

DUoDALt    PACKING    CO 
DJHHAM    LIFE     iN^uyA'JCt 

DYMO  Industries  inc 

OYNALtCTRO.-^    CUKV 

DYNAMICS    COrvP'oK    A;lnICA 

EAGLE    CLOTHES'- INC 

EAGLE  Family  DISCOUNT  STORES 

:^'iRLY  CALIFO^NU  INDUSTRIES 

tA^TH  PESOUWCES  CO 

EAST  ASIATIC  CO  INC 

t  AST  PJVER  SAVlNbS  bANK 

tAST  T=XAS  MOTOW  Fk'T  LINES  I" 

tAsTERN  UTILITIES  ASSOC  VOL  I 

ECHLIN  MANUFACTURING  CO' 

ECQLOblCAL  SCIENCE  COkh 

EC0N0-1Y  STO-fES  InC 

tOGE.vATER  COr'P 

t  J.JttRiJ  J  DEhAPTOlu  COkP 

LHPEr:P£ICH  PhOTO-O^^T  InOUS 

EluER-oE£><man    STukES    Curp 

ELECT-3UNIC  DATA  SYSTEMS  CORP 

ELECTRu,.(1C  MtMO.VlES  MAbNETICS 

ELKAY    I-JUUSTrVlES    Inc 

E-iERY     INDUST-VIES     iNC 

FMGE    t^ACKlu.j 

fM^LOYERS  y,UTUAL  CAbUA.  Tv  CO 

t-PPisE  cukPoration 


.c 


CO  INC 


Inc 


NOTICES 


r  f 


^Tt-tLf  AJUKtSS 


t 


6219  UE  SOTO  A»/E 
FINANCIAL  PLflZi 
13o6  A  Elm  ST 
3931  S  DIXIE  MwT 
28u0  E  RIVER  HD 
SEARS  CRtSCtNT  HL06 
45  MOnTGDmeky  ,t  T 
1919  S  STOUuhTuN  hiO 
305  N  WATER  ST 
750  THIRD  AVE 
29  HROAL'wav 
WAkTHA"  rC',"..     hluG  ■-,  FE 
lt)8- 17  J  Si^*  M|_  wv< 

ZSti-"^^   chllmsfuru 
500  W  COLLEGE  AVE 
2000  N  ILLINOIS  ST 
ONE  t L "  b  T 

?0  7     vT-^  ST 

9i^  .i  "' Iv  tnS  I  O't   AVL 

1331  S  WASHINGTON  AVE 

RT  51 

CHAHLOTTt  Hlb">»/:y 

120  OLD  POST  Ru 

313  MAIN  ST 

2751  PATTEkSON  AVE 

7b  Chapman  st 
RT  7 

600  MARKET  ST 
212  w  MONKuE  ST 

p  0  dox  iu^^ 

1100  S  WATkIn-)  iT 

KNOwLES  fiVt 
K7-  1  7  .  7^  S  I 
395  DE  MAlSSONNEuVl  r-^, 
400  w  ^STh  ST 
. 5800  LINCOLN  AVE 
552  3  MOCKlNbdlkO  LN 
767  FIFTH  AVE 
742  LEX  I Nb TON  Avt 
1  ITH  t,  hELLt  ^' 
33t,  FAYETTtvlL.t  ST 
6701  bAY  ST 
2233  wise  AVE  N  W 
501  FIFTH  AVt 
12v0  AVE  OF  AMt.H'iCA 
P  0  box  ^^ 
1  100  GLENDON  AVE 
6116  N  CENTRAL  EXPY 


1  10 


5T 


'?3'35  STEMMONS  tXP 

225  Franklin  st 

ECHLIN  ROAD  us  kT  1 

2c215  NW  2  Ave 

1  157  RRo"DuCTION  RU 

COLLEGE  &  ALLEGHENY 

7620  MARKET  STkEET 

623  STEWART  AVE 

3155  tL-bEE  RU 

13y0  EDS  C£NTf<  n  K-Ah^K 

^•^'^=.     WiLSHlt-t      riLVU 
1-^      «      J4     ST 


s* 


7  0  3  Yd  [I 


^    bT 
ST 


CITY 

WOODLAND  ■-^L  b 
HONOLULU 

MANCHESTts= 

DAYTON 

DAYTON 

BOSTON 

SAN  FwANCIbCO 

MADISON 

MOrilLE 

NEW  YOkK- 

'■lEw  YORK 
150   LITTLE  ROCK 

YONkERS 
CHELMSFORD 
YORK 

CONr.t-bv  Illl 
wlN-5^.. "  i.',:c^. s 
DES  MO  I  MS 
ST  CLAIh 
LANSING 

clairton 

MONROE 

RYE 

LITTLE  ROCK 

GREENSBORO 

PROVIDENCE 

DEFIANCE 

SAN  FRANCISCO 

CHICAGO 

OROFNIO 

CHATTANOOGA 

SCOTTSVILLE 

NEW  RICHMOND 

JAMAICA 

MONTREAL  QUE 

CHATTANOOGA 

DETROIT 

DALLAS 

NEW  YORK 

NEW  YORK 

ST  JOSEPH 

RALEIGH 

OAKLAND 

WASHINGTON 

NEW  YORK 

NEW  YORK 

OPA  LOCKA 

LOS  ANOtLfS 

DALLAS 

"■>  t  «   ■>'  0  ~(  K 

N  E  *  Y  0  W  K 

DALLAS 

BOSTON 

BRAnFORO 

MIAMI 

NORFOLK 

OAKMONT   '' 

youngstqwn 
garden  city 

DAYTON   •• 
DALLAS 

LOS  A\:jtlLS 

NEW  YGtK 
CINCINNATI 
FORT  HRANCH 
DES  MOINES 
HUFFALO 


•Aw 


"  A  s  5 
CAL  I 
*  i  b 
ALA 
N  Y 
NY 
ARK 
N  Y 
"ASS 
^■A 
£NA 
i .  L  '■^  N 
i  'J  w  A 


PA 
NC 

N  Y 
ARK 
N  C 

RI 
ChIO 

^Al 

ILL 
IDA 

TtNN 


C  ANA 
'  t  N  N 
"  ;  LM 
TtX 

N  r 

NY 
MO 
N  C 
CAL 

0  C 

N  T 
N'  Y 
^'LA 

'£x 
\    r 

NY 

TEX 

MASS 

CONN 

FLA 

VA 

PA 

OHIO 

N  Y 

OH ; : 

TEX 

N  y 

Ohio 

INL; 

lOWA 

NY 


176n 


S  Y  A  t  f    7  I  p 


9  1  J64 
''t80<i 
"3  1  OS 
*<  ■;■  ti  J  9 
~  b«*39 

0  r  1  0  e 
"» •*  i  0  *» 
■:  i  /  0  1 
J  t  b  0  Z 

i   ,;  0  0  6 

1  0  7  0  1 

c  i  H^4 

i  "♦0  5 

-  M  J 1 

I' '-  a  ->  6 

-  .  „3  0  7 

-  e  ;,.  7  9 
"  r  ■-*  <r  0 
i"02b 
ccl  1  0 
iOS80 
/2203 
27^01 
'J  <r  V  0  b 
^3bi2 
94104 
60606 
r"  J  b  ^  M 
^  7  ^  :.;  1 

S4017 

1  1434 


i  u  0 1'  2 

fcMbOJ 

27601 

*T  ■<  6  0  t< 
r  .:  0  0  ' 
.  ....  G  1  7 

1  I:    0  1  y 

,„■ ,.;  U  ■;  "4 
'-  .'  i;  ^  ** 
7S20fc 
i  0  0  0  S 
1  C  C  0  7 
7  b  c:  0  7 
0<ri07 
Ofci^OS 
33169 
23501 
1  S  1  3  '^ 
'*  -^  ':■  i  if 

'^  "■■  *<  0  t 

'  -^  €  3  b 

^  I,-'  0  0b 

1  0  0  0  1 

**  b  2  0  .^ 

*••  i'  b  3  3 

b  'J  3  J  3 
i  -4  ,-■ : ,  \ 
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tf,  jr  L-i'^D-HANOVl  A     InC 

tO'JlTADLt    bftNCOh'POWATION      ' 

EQUITABLE    i-'-AS    CO 

tQuITY    COOP    LVbTK    AbSN 

EQJITY    WATIOr-AL     INDUSTRIES     INC 

tL-^I  "■'SO'"*    P(£T»'OLtUM 

L-^Ic  TECHNOLOGICAL  PWOOUCTS 

^SCu  COh(P 

t-o-  -  1  ,C 

tS  vj  Ir^L  InC  I 

ESTEE    LAuutr^ 

tSTi-'LlNt    COkP  ' 

E^--  .    -iLLt"")     INC 

txC'lL     -ACKlNb    CO     iNC 

EXECUTIVE    SlCuWITIlS    CO^P 

ExTfNOlCa-<t    InC 

(^    *    ^   .-.nECKE    &    SONS    Ii'fC 

fti.l-'iAi    FACTuRS 

FiI-f,AY    FOODS    InC 

FAlCi^n    SFA-jUAh^D    lUC 

FA-^ILY.  Fl.-^a:jCE    COKH 

f-iiNSTE-.L      InC 

Faf*€  vA  f    STuKtS    I^^tC 

F-«-'    s    rtO^t     SAVlNOS 

FA-^'-'    H'J-'EAU    Sc^^VlCtS     INC 

Fi-v-    -  ...sE    F'.OOS    CO^'^^ 

^--■■•-,-3  i'.ti*   *owll)  life   ins  CO 

Fi^-E.i-    LINES     INC 
FAS     INTEf'NATIONAL     INC  'l 

FEOE-JiL    CAv^rHiIO&E    COi^P 
FEuE-i-    SI':)N    {.    SIGNAL    CQPP 

FEUE-^iitJ    -^UTjAL     IMPT    H^s;     I\S 
FElT    ■J-'jLuCTS    M:.'i'jF  aCT-^-^  I  no 
FE>"M4aD£S    SuPE«    MM^vnETa     INC 
FIAT    ^^OUSEVElT    M0TU>'S     iNCOHPOf^ 
FIDELITY     '-"a  ,iG£MENT    6.    KtS    CO 
FIOtLlTr    •^jT.aL    LIFl    INSU^^    CO 
FlOELlTf    '-n:     %    LIFE    INSUK    CO 

Fi._-i-:    J   - 

FI^I^-FE    rj.no    Ii>iC 

FIl--'. -I'S     IMC 

FlNi'.CIiL    FEOt^-'ftTIOM    InC 

Fi-.F-'^-N    -'iL     CO     I'^t 

''W^"f     s    ■■■EKC'-tANTb    COHP 

FI^ST  i-^F^ICAN  SECUKlTIcs  I".: 

FIRS'    -li.C    oH>OUP    OmIO    InCORPOK 

FI-ST  CO'-'MEPClAL  dANK  OF  CHICA 

FI-sT     FEOEf^AL     SAvlNOS    &    LOAN    A 

FI-^ST    F^-    -tJUlLDINo    CO 

FI-^ST    "^ioFIcLO    OHIO    NAT    BOSTO 

FI-5T     -jiT'L    eANCORPORATION    INC 

FI-ST     T;:%NtSSEE     -NATIONAL    CORP 

FIRST     ^rj-T-i    C'.-^^" 

FlS'^t-?    N    PORTER 

FISf-E-*    CUMPANIEb    INC 

FI5i-'-<;iN    M    >.    CO    INC 

FIS''     -lECT-^IC 

FlO^K-     jT-Tw     C    ■^'■ 

FlC''E.-<S    I.viiJUSTHlEs    InC 

i^LUt-CUwtU    TOtJ    COOP    blAHILZTN 

FOOIJLANU    super    MARKcT    LTD 

FO»-'E'-'OST     iNSu-'aNCE    CO    INC 

FOSTt-^    G-A^T    CO     INC 
FOSTE-^    J    M    CO     INC 

f-a',<lIn    ^-"Int 


NOTICES 
PrtlCE    CATtGOPY    2    ►'ARENT    M^^S 

STWEET  ADDRESS 

2»0  PAh(K  AVE 

'*3'3    SMITMFIELO  ST 

420  HLVD  OF  ALLIES  ■ 

HWY  12  N 

2700  NAT  ttANK  6A  BL 

4S67  WEST  78Trt  ST 

644  w  12TH  ST 

2141  N  W  2STH  AVE 

544b  t  OLYMPIC  HLVD 

h6n    MAUISON  AVE 

350  SOUTH  SERVICE  RD 

280  PARK  AVE 

BOS    LEXINGTON    AvE 

900    E    21ST    STRtET 

1175   NE    12'3TH    ST 
2U0    *l    rtROAUwAY 

13136   WESTERN    AVENUE 
•  1300    SANTtE    ST 

lSi30    COmO    AVE 

3701    ALLEN    PArt-.«Ar 

300  UtLAnARE  AVE 

«1  TANTALUM  PLACE 

915  7TH  ST 

221  W  CHERRY 

7373  v^EST  SAGlNAy.  r-«r 

2200  N  MAYFAIR  RO 

9611  SuNStT  HWY  SE 

1  WHITEHALL  ST 

437  MADISON  AVE 

821  MAKUUETfE  AVE 

120  S  RIVtRSlDE  PLZ 

12^  E  rtROADwAY 

7450  N  MC  CORMICK 

380  S  WORCESTER  ST 

532  SYLVAN  AVE 

35  CUNORtSS  ST 

BENJM  FNKLN  &  FkMNT 

1511  bHYAN  ST 

3701  SOUTHWESTERN  HLVD 

TAFT  KAU 

540  MADISON  AVE 

615  S  FLOWER  ST 

300  E  THIRD  ST 

827  E  MAIN  ST 

1200  FIKST  AMERICAN  dLuG 

100    £    riKOAU    ST 

6'i45   N    CLARK    ST 

1001  WOODWARD  AVE 

59o0  SW  73RD  ST 

lUO  FEDERAL  ST 

621-17TH  STREET 

lt>5    MADISON    AVE 

2821    W    7TM    ST 

5  COUNTY  LINE  RD 

1ST  NATL  HK  bLDG 

30U  RAt^K  AVE  SOUTH 

3102  MILAM  ST 
1715  CLEVELAND  ST 

236  S  MADISON  ST 

520-522  FAYETIEVL 

5800  FOREMOST  DR  SE 
1919  SO  bROADWAY 
289  NO  MAIN  ST 
P  0  80X  750 
FRANKLIN  CENTER 


CITY         STATE  ZIP 

NEW  YORK  \  r  1 u 0  i  ' 

PIT''S-^JRGH  *-'A  ib^^^ 

hALTIMOwE  '^U  Bl'di'h 

PITTSboRGH  PA  IbZl^ 

HARAbOO  «IS  b3-~»I3 

ATLANTA  6A  30303 

MiNI-iEAPULlS  MlNN  5543' 

ERIF  PA  16501 

^  J  H  1  L  A  ^  U  ORE  SI  7  2  1  G 

LOS  ANbELES  CAL  S002^ 

NEW  YORK  N  Y  1U02<^ 

MELVILLE  N  Y  1174b 

NEW  YOkk>  N  Y  10017 

NEW  Y0>^^  NY  lUOlb 

WICHITA  ''.ANS  6720? 

N  MIAMI  FLA  33161 

LOUISVILLE  -^Y  40202 

HLUt  ISLAND  ILL  60406 

LOS  ANUtLES  CAL  SOOIS 

ST  PAUL  MiNN  55108 

HOUSTON  TEX  77001 

WILMINGTON  UEL  1SIH99 

NORTH  CHICAGO  ILL  6006^ 

BOONt  IO«A  5003b 

NEVADA  MO  h^n? 

LANSING  MICH  Hti'-ill 

MILWAUKEE  Wise  53226 

MERCER  ISLAND   «ASh  SfcO'.O 

NEW  YO-K  N  Y  lOOQi. 

NEw  YORK  N  Y  10022 

MINNEAPOLIS  MINN  55402 

CHICAGO  ILL  60606 

QWATONNA  MINN  55060 

SKQKIE  ILL  60076 

NOWTON  >^ASS  02766 

ENGlEwOOO  NJ  07632 

HObTON  HASS  O?!^^ 

PHILADELPHIA  PA  1  <^  1 3  d 

DALLAS  TEX  75221 

8ALTM0HE  MD  21229 

PATEkSOI^  N  J  07522 

NEW  YOr^K  N  Y  10022 

LOS  ANGELES  CAL  9001 7 

OXNARU  CAL  -»J030 

^^IChMOND  VA  2321-* 

MEMPHIS  OENN  3H103 

COLUMbUS  Ohio  43215 

CrtlCAGu  ILL  6U62b 

DETROIT  MICH  i4ri226 

MIAMI  FLA  33143 

BOSTON  MASS  02110 

DENVER  COLO  d0217 

MEMPHIS  TtNN  3al01 

FORT  WORTH  TEX  76101 

WAWMINSTER  PA  16974 

SEATTLE  WASH  98154 

NEW  YORK  N  Y  10010 

HOUSTON  TEX  77006 

TAMPA  FLA  33622 

ThO'^ASvIllE  GA  31792 

RALEIGh  N  C  2760.:? 

HONOLULU  HAW  9681'* 

GRAMO  RAPIDS  MICH  495X}ri 

GRttN  dAY  wise  5'*30b 

LEOMINSTER  -MASS  Oi'453 

GAKr  IND  *«b401 

FwA-,KLlN  CNTR   PA  1^063 
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NAME 

fnEDERlCK  PACKING  CO  InC 

FRIENDLY  ICE  CREAM 
FRUIT  URUwtRS  EXP^vtSS  CO 
FULTON  R  H  InC 
OA^LE  INDUSTRIES 
GAMvJLE-ALUcNS  KINA'^ACE 
&APCIA  CORP 
GAh'loC'^  InC 

CiA-^KtTT    FfVLlbHTL  iNEb     InC 
'jATEWAY    FOOO    OISTRJouT  Jws 
GATEWAY    SPO>^TiNG    GOODS    CO 
GATEWAY    TRA'jSPO-^TATION    CO 

^aylokDs  national  CO^P 


InC 

INC 


bENt'^AL  AUJ'JSTMENT  nJ^tAL 
GlNEWAL  AMERICA^J  OIL  CO  TEX 
GENERAL  AUTOMOTIVE  RAkTS  CORP 
GEnEkAL  bATTcRY  CORk 
mEnF^AL  FtLT  HRUUUCrS  INC 
GENERAL  FlfERROOFlNb  CO 
GENERAL  GRAIN  INC    ^- 
GE.JcRAL  GkUCER  CO 
GENEv^AL  HJUSEWAh>ES  COrVP 
GENERAL  MEDICAL  CUrvp 
oEnE^^AL  STEEL  INOUSTRIFS  iNC 
GEnESEE  hhlwInG  CO  IfJC 
GEOkGE  hyman  const-oct iun 
GERALD  METALS  INC 
GIANT  EAGLt  MAP^tl^  INC 
GIANT  STORES  COkP 

gih^^O'^s  k   reed  CO 

GIriHS  OIL  COMPANY 

GIH'^ALTER    FINANCIAL    OF    CALIF^R 

GILMAN  PAPtR  COMPANY 

GILPATKICK    COr>ISTRUCTION 

GIRARD  Bank 

oLASGOW  INC 

bLEASON  WOPKS 

GLcNDALE  flO    ^  '.  L  ASSOC 

GLEiJN    «.    AU()£KSEf4 

glohe  newspaper  CO 

GLOVE-*    IfviC 

bLOvE"^    PACKING    CO 

GOLD    PAK    mlAT     Cj     IjC 

GOLDEN    DAw.j    FOODS.     InC 

GOLDRInG    IixiC 

GOLUB  CORPORATION 

GOOD  L  5  N  CO 

GORIN  STC-^ES  INC 

bOTTESMAN  S  COMPANY  iNC 

GOULDS  PUMPS  INC 

GkACO  INC 

GRAHAM  PAPER  CO 

GRAIN  PROCESSING  COkP 

GRA-iO    TRUf<iK     WESTERN    RR    CO 

G^ANT    AOVii-(TrSIiJ&    INC 

o-^EAT    LAKES    E-xPf-EbS    CO 

GREATER  hJFFALO  PP^.SS  iNC 

1)«lEN  H  ^  CO  INC 

GREEN  dAY  PACKAGING  Ir^C 

G-EEn  CONSTRUCTION  CO 

u-^EEn  SHOt  'MANUFACTURING  CO 

G-EENHtLT  CONSUMEk  SckvICES 

&PEE^JWOOD  CORP 

GREER  bROS  e>  YOUNo  INC 

GREIF  hRUS  CORP 

GRIFFITH  COMPANY 

GROCE-wEAKUEN 


ST. 


ADDRESS 


NW 


148  7  F  A-\-ow^.-Tn 
1855  bOsTON  HO 
1101  VERMONT  AVE 
P  0  riOx  1526 
CANDLER  BUILDING 
5000  W  ROOSEVELT 
329  ALFkEU  AVE 
12H0  MlQTOwN  TOWER 
2o55  GAhRt  T  \     «AV 
35'.)  1  mAPShAlL  ST  nE 
31  77  mERCIEk  ST 
2130-50  S';iuTh  AVE 
I'j  cNTEPP'^ISE  Ave 


i  c: 


1 


1  A  .-^  S  ST 


5bi.b  "^IlTO'v  Avl 
4600  HAhRY  ^1\ES 
S^-lNu  VALLtr  hU 
2j  ;I  S  PAULINA  ST 
416  E  DtNNlCK  AVE 
902  WASHlNbTO'J  AVE 
H514  EAGER  WD 
1536  MEtCH  ST 
1710  ALTAMONT  AVE 
1  MEMORIAL  L.*- 
4^5  ST  PAUL  ST 
4930  DEL  RAY  AVE 
1  WATTcWY  UARK  PLAZA 

5  ■;  T  "   \   A   »■   ri  H 

9  STUAkT  ku 
825  W  9TH  NORTH 
20««  DwIGHT  ST 

'■^111  *It.?H;Kt  ^^'LVD 

in  «  -5 .  T "  ST 

S  FEDlnal  bLVD 

1  bIRAKU  PLAZA 

.102  WILLOW  GROVE  fivt 

'lOOU-4^  UNlVEKbllr  AVE 

401  N  HRANU  BLVD 

w  WAYMAN  ST 

MURRISSEY  BLVD 

bOX  40 

bOx  40 

t   vt  ►'■•-'..  N  AVE 

AvENUE 


835 

135 

P  0 

P  0 

3163 

385  ShEnAimuO 

5u0  7Th  AVE 

501  DUANEbbURG  RD 

1132  MAIN  ST 

1019  COMMwEALT"  Aw'E 

10  0  P  A  -^  K  A  V  t 

240  ^  All  ST 
60  tLtVtNTH  ST  NE 
1014-30  SPRUCt  ST 
1600  OREGON  ST 

131  w  LAFatlTTE  BLV 
10  S  'flvtHsiuE  PLZA 
172  DAVENPORT  ST 
302-0O  bPOTt  ST 
400  W  CONhAY  bT 
831  OOHLON  ST 
lj-'='l  »'ALNjT  i,T 
9bO  HARPISUN  AvE 
e5'»7  pInEY  skANCh 
3121  HJFFALO  SPEEOwAT 
P  0  noy^     132i 
621  PENNSYLVANIA  AvE 
611  SUUTh-SHATTC  ^L 
206  N  HRUWNSON  ST 


CITY 


A  T  fc. 


DETROIT 

- ; ,  '^ 

-  -  ;-  1  ! 

•..  K  : ,_  t:  -■  A  "  4  *^ 

"■  A  :;  S 

,.  1  0  *:  ■' 

wAin  i  NoTON 

■v,. 

£  V  0  0  S 

luhhock 

Tt  A 

7v'«08 

ATLANTA 

.,tA 

30303 

CHICAGO 

1  _L. 

55440 

TEANECK 

'■*  w 

C  7  66  6 

ROCHESTER 

N   T 

j  H  b  C  >« 

pocatello 

IDA 

C  J  iT  C  1 

MINNEAPOLIS 

"  1  NN 

t^-^lK 

KANSAS  CITv 

HO 

b^in 

LA  Ch-OSSE 

•  IS 

5m6G1 

SECAuCuS 

N  J 

0  7  09*« 

N  L  «  >  ,;  "V  K 

N  y 

1'.  0  3b 

DALLAS 

TL* 

7  S  2  0  b 

DALLAS 

TtX 

?  r  2  0  7 

READING 

PA 

isb03 

CHICAGO  r 

ILL 

6  0  6  08 

YOUNGSTOwN 

OHIO 

44501 

INDIANAPOLIS 

IND 

40204 

ST  LOUlb 

MO 

63144 

TERRE  HAUTE 

IND 

47804 

RICHMOND 

VA 

23230 

ST  LOUIS 

MO 

63102 

ROCHESTER 

NY 

14605 

BETHESDA 

MD 

2U014 

NEw  YORK 

NY 

10004 

PITTSBUHoH 

-A 

15201 

ChElmSFurO 

MASS 

01824 

SALT  LAKE  CIT 

IJT  AH 

84110 

bOSCOBEL 

- :  -c 

5Jb05 

BEVERLY  Hi.^^i, 

-,  AL.  I 

90213 

NEW  YOR-^ 

10020 

RIVER  TON 

*  '*  U 

82501 

PHILADELPHIA 

PA 

19101 

glenside 

PA 

19038 

ROCHESTER 

N  Y 

14603 

GLEMDALE 

CAL 

91209 

Chicago 

ILL 

60607 

BOSTON 

«ASS 

02127 

RDSwELL 

'^        M  »■ 

8«201 

ROS*ELL 

N  "E 

88201 

LOS  AN --LLCS 

'•. A  ,. 

90058 

ShAkUN 

^'  A  , 

16146 

NEW  YORK 

'■i      T 

10018 

SCHENECTADY 

NY 

12306 

WHEELING 

w  V 

26003 

BOSTON 

"'"SS 

02215 

NEW  YOk- 

N  ^ 

10017 

SENECA  1-  ALLb 

^  Y 

13148 

MINNEAPOLIS 

"INN 

■:  ■-  ■-  i  3 

ST  LOUIS 

MO 

t  i  K  c 

MUbCATlNE 

IOWA 

S^  7bl 

DETROIT 

•-ICh 

•«b226 

CHICAGO 

i  ,-.  L. 

60606 

SAGINAkr 

M  ;  r  M 

4d602 

BUFFALO 

■N  r 

1''207 

BALTIMORE 

MO 

£  J  <;  3  0 

GREEN  «AY 

WIS 

54305 

DES  MOINES 

10*  A 

50309 

BOSTON 

"ASS 

02118 

SILVER  SPRING 

M 

20901 

HOUSTON 

T  t.  X 

70001 

pahkersburg 

0  v  A 

26101 

DELAWARE 

:..":o 

43015 

LOS  ANGtLtS 

'■w  M  L 

90005 

VICTORIA 

TEA 

77-901 
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□92] 


17680 


INC 


INC 


INC 


GKoCt.'^S    CO 

(jr^OUP    HOSPITALIZATION 
Gi^O»(    CmEmICal    CO»^tJ 
Gt^UMAJ    CO     TjC 
GUa^DIAi     OF     AMSKICA 

G'JILF0»^0    MILLS    INC. 

cUlF  CONSOLlDATPfj  SVCtS 
GULF  ^TlT^i  ti-L-^  C^-- 
bJLF  STaTlS  TOrOTA  l\C 
OULTON  iNUUSTWitS  INC 
Gu-^-i  .TZ  iMTtHiNATIONAL  CORP 
^  «.  ><  -iLOCN 

-1  M  FOODS 

-  ■:!  F.ii.Lt^^  CO 


-.iLt--A^S-L.  CO    - 

HALL  «  f-  '^-  INT  IMG  Co^ 

HALLS    "OTO'V    TfVA'jSIT    Co 

HALSTtAU     iNOUSTHltS     INC 

lA-'Any    dt^US     IiJC 

-  A  ■•■ '-'  J ' ,  _,     C  .;  -^  P 

r-A  jCOC-  Tt^xTlLt  CO  INC 

nANlJtN  ["^ijFF  s  5AMFOWIJ 

-A\\i',  C.  '-".'.  \Y 

-a 

i-A 

na 

HA 

-a 

mA 

r-a 

►^  A 
-^A 

^A 
'^  t! 
Ht 
Mfc 

HL 

Ht 
hE 

-I 
-I 

Hi 

nl 

HOhF.j-. 


NOTICES 
PRICE  CATEGORY  2  PAKENT  FIRMS 

STREET  ADDRESS  « 

300  W  AOAMS  ST 
550  12TH  ST  S/W 
34b  PAh^K  AVE 
307  M  LAYTON  AVE 
201  PARK  AVE  S 


-0£ 

-LA 


■VTF 

=  "  I 
/«  A  I 

I'ES 

C«:S 

lE\ 
LEn 

i-'-'E 

■-iTE 

N"  - 

5S' 


LLt 
lLM 

LIO 
LLO 

00 


HO 

HIJ 

nj 
wlj 

HU 
HU 


<(  Ai" 

■»EL 

-•E  ^ 
0=^0 

oso 


Eb    FOUO 

A-t      rtH-j 

■J    E^ECr 

->    ^   -  .'* 

-^  3    C  L  J  -1 
-^  a  • ,  r  b 

vuUNitt 

ST     MAr^r^ 

•")   r-ujs 

•':St.i.r.LL 
IAN  ELE 
-AL-1ION 

-^-r-^K   I 

INC 
A    ChEv^I 
E    CU-^TI 

■-IC<50\ 
lS  n  MC 
S     IiiCOP 

PAfJK      Co 

•'-■OS    In 

.Of^ANU 
AMS     INC 

ar    iT^T 

A' AY  CON 
COHHQkA 

r)>vuGs   I 

E*'    E  )bl 

S  n  ^  -  I J  a 
MiF 
FA-J 


T^UCTION    COr^P 

SYSTEMS  iNC 
LESALtRS  INC 

■^  I  C  CO 

•^  -'-L  I  :=hE-vS 

INC 
\t  «SHAPtKS 
lO.NAL  COKP 
IN  FOuUb 
ETS  I'iC 
Twits  iNC 
S 
CTkIc  CO  INC 

CO»P 
jCO'"-'0>^aTEO 


INC 


c:,  INC 


'  'J  N 


;-'j  i  -iCO 

L  E  1  C 
M  t  !_  i_ 

M     Cj 

N  MOUSE 
,'  PULP 


CAL  CO 
S  iNuua' 
Ti  IvIC 
rl^'OS   INC 

cor  :  ,^ 

POPaTl  J 

C 

lNOUbT.-(I£b  INC 

OTHf-JS  CO 
I  ,  .  -5  Tu-^tS 
STh'JCTION 
TION 
NC 

NEEPING  CO 
kT  CO    , 
FLloi  CO 
KiCS  iNC 
S  COPP 
COPP 

OMPurJY 
IN  J  CO 

lUC 
N  PAPEP  COPP 

SON  InC 


200U  WEST  LOOP  SO 


\ 


10310  HAKWIA  DR 

1  GULTON  POAO 

200  S  CRAIG  ST 

4410  MAIN  ST 

7315  CRIUER  AVENU&E 

2400  KASOTA  ST 

6113  LEMMON  AVE 

9111  t  PINE  ST 

4600  DIVEPSEY  AVE 

6060  CAKLISLE  PIKE 

W  NEW  CASTLE  ST 

3301-15  S  UORT  HWY 

lOU  WlLMOT  RD 

N/S  WEST  MAIN  ST 

1624  TRtMONT  PLACE 

23^00  CHARGRIN  HLVO 

P  0  bOX  1297 

1233  N  CHURCH  ST 

NELSON  HU 

2'*'j00  TELEGKAPH  RO 

47-51  E  33  ST 

130  CENTER 

P  0  BOX  269 

777  MAIN  ST 

700    SOVITH    4TH    ST 

2050  ELMWOOO  AVE 

1027  NEV.PORT  AVE 

1  114  AVE  OF  AMEKICAS 
900  RICHARD  ST 

437  FERN  AVE 

1411  okua0v«AY 

1012  KANAWHA  BLVO  E 

3100-100  NORTH  MAIN  bLDG 

4^01-31  W  NORTH  AVE 

9  ROCKEFELLER  PLZ 

63  NO  CENTPAL  AVE 

JOLLY  PD 

9TH  tk  HAMILTON  STS 

703  MAIN  STREET 

3475  Nw  60TH  ST 

HWY  Mb    E 

30  w  WASHINGTON  ST 

2bh  S  FRONT  ST 

45o7  h  2ciTh  ST 

29250  WIXOM  RD 

8201  S  SOREnSEN  AVE 

2i00  ENTtKPklSE  ST 

5750  ShIEP-RINGS  RD 

600  v«  50TH  ST 

2  PAPK  ST 

11250  SHERMAN  WAY 
40  FLATHUSH  AVE  EXT 
lO**  SMtLSEK 
305  UtEK  PAKK  AVE 
30ri  N  FRONT  ST 
THOPNALL  ^U 
32h  N  PIVER  RD 
477  MADISON  AVE 
HWY  bU  W 


CHICAGO- 

WASHINGTON 

NLW  YOPk 

MILWAUKEE 

NEW  YOkK 

GkEENSdORO 

HOUSTON 

TUSCALOOSA 

BEAUMONT 

METllCHEN 

PiTTStiUHGH 

KANSAS  CITY 

PICO  PI  vE-I  A 

ST  ^AUL 

DALLAS 

T,;LsA 

Chicago 

MtCHAN I csbupg 

ZELIENUPLE 

FLINT 

DEE-vF  IElO 

TUPELO 

DENVER 

beachwuod 
birmingham 
rocky  mount 

FOPr  WAYNE 

southfield 

NEW  YORK  .. 
RENO 

san  antonio 

haptfopo 

hakrison 

BUFFALO 
PAwTuCKET 
NE(»  YORK 
HONOLULU 

JACKSON 
NEW  YUn'K 

chapleston 

MEMPHIS 

CHICAGO 
NEW  YQh^K 
VALLtY  STPEAM 
BLUE  HlLL 

allento-n 

BUFFALO 
MIAMI 

BATESVIULE 

CHICAGO 

MEMPHIS 

MINN 

WIXOM  ^ 

WHiTTItP 

INLIANAPOLIS 

DUBLIN 

NEW  YORK 

BOSTON 

SUN  VALLEY 

BROOKLYN 

TLXAPKANA 

HAbYLON 

MANKATO 

EOI'^ON 

POPTLANO 

NEW  YORK 

MONTGOMERY 


STATE   ZIP 


ILL 

D  C 

N  Y 

Wise 
NY 

TEX 

ALA 
TEX 
N  J 

PA 
MO 

CALI 
Mlf^N 
TEX 
OKLA 

ILL 

I-' A 

PA 

mICh 

ILL 

MISS 

COLO 

OHIO 

Ala 

N  C 
IND 
MICh 
N  Y 
NEV 
TEA 
CONN 
N  J. 
N  Y 

n  I 

NY 

ha«  A 

MIC- 

NY 

W  V 

TENN 

iLf 

N  Y 

NY 

r-ENN 

PA 

NY 

FLA 

IND 

ILL 

TENN 

MINN 

MICH 

CAL 

INU 

OHIO 

N  Y 

MASS 

•CAL 

N  Y 

TEX 

NY 

MINN 

N  J 

ORE 

N  Y 

ALA 


60606 
20005 
10022 

53207 
10003 
<:7402 
7  7  027 
35401 
77704 
Otitic  1 
15213 
b'^Ill 
SObbO 
5SI08 
7b^09 
74115 
60639 
1  7055 
1^:063 
'4H507 
60015 
3a801 
80202 
'4'.122 
3^201 
2^801 
'♦fcSOl 

10016 
6*^50^ 
78291 
06115 
U7029 
14207 
02862 
10036 
96803 
H9202 
1  u  0  1  6 
2^328 
38103 
60639 
10020 
1  1582 
l^-*2<; 
18101 
1'4203 
J3152 
'^7006 
60601 
38101 
55'«37 
48096 
90607 
46219 
43017 
10019 
0^107 
91352 
11201 
75501 
11702 
b6001 
08817 

10022 

36101 
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NAME 

HUFFMAN  MFG  CO 

HUGHES  &  hATChEP  INC 

HUGHtS  MARKtTS  INC 

HUGHES  SUPPLY  INC 

HUNT  iK'DUaTPItS 

HUNT  OIL  CO 

hUTTON  E  F  &  CO  INC 

HiJTZLtP    hPOS    CO 

HYU-^OMETALS    IfJC 

hYPlaLnS    UpESSED    beef    INC 

I     S    C    iNOUbTPIES    iNC 

IDAHO    POrtEw    CO 

IDEAL    TOY    COKP  , 

ILLINOIS    PACKING    CC 

IMOCO    GATt."»AY    COPP 

IMPERIAL  CU-IMODITitS  CO«P   .. 

jMPcPIAL  SUGAh  COMPANY 

IMPOPT  MOTOPi  LIMITED  iNC 

INDIANA  GAS  COMPANY 

INUIANA  NATIONAL  COkP 

INOUSSA  COPP 

INGALLS  IPON  WOPKS  CO 

INSPIPATION  CONSOLIUATEi.  CuP 

INTEGON  LIFE  iNSUPAr^CE  CC'PP 

INTEP.\ATI0'JAL  AUTO  :>ALES  s.  5V 

INTEPNATIONAL  COimTpuLS  COpP 

iNTcP.JATIONAL  OmIPY  OUttN  1  NC 

iNTtKNATIO.MaL  iNDUSTPlLb  INC 

INTERNATIONAL  P^'UTEInS  COPP 

iNTtPPnOTO  COPPOPATION 

iNTEPSTATt  C'JPP 

iNTtPSTATc  pO«tP  CO 

INTEPTH£P;.1  lUC 

INTtX  COMPANY 
iNVt STOPS  FUNDING  COPP  OF 
lO'VA  ELECTkIC  LIGHT  'i  p«K 
IOWA  MANUFACTURING  Cu  iNC 
lOWA  POWtP  N  LIGHT  COMPANY 
lOwA  PUttLIC  SE-'v  iLc  CO 
IRwiN  &  LLloHTON 

ivtY  J  a  ^  CO 

J  N  J  DiSTKlMUTlNb  Co 
J  H  IV  ILL  I  AMS  CO  I(x(C 

J  M  FOSTER  COMPANY 

J  ZInSmEITER  COmPmNY  IK 

JACKSON  JITNEY  JUNGLE  i.TOKES 

JACOnSON  STQPr.S  luC 

JA-tfS    ALLA^i^SCNS 

JAMtS  STEwAPT  CupP 

JAMtSwAY  CORP 

JANTZEN  iNC 

JASPER  COPP 

JlFFcpSUN  ChEmICAl  CJmh'-.^y 

JElCO  INC 

JEPGEnS  AwupEw  CO 

JOANNA  WESTEPN  MILLS  Cu 

JOHN  AfJD  ADAMS  MAC  MANUS  JNC 

jOHNSOrj  ^  Hir,GI,\i 

jOHNSOfJ  AL  CONSTpuCTIun  CO 

JOHNSON  PEYNOLO  C  CO 

JORD'.NOS    iNC 

JOSEPH    I    s    CO     INC 

JOSTt^.S     INC 

JUPITE-*     iNuu^sT^Ici 

KAHN  M  B  COnSTpuCTION 

KALVEX  INC   "' 

K  A  M  A  N  C  0  >^  P 

^ANSAS  CITY  STAP  CO.'iPany 


NY 
CO 


NOTICES 


PPICE  CATtGt'WY-  ^  PAPtNT  f"lK'K« 


STkEET  ADDPESS 

77i)l  bYtRS  Ku 

1300  12TH  ST 

2716  bN  FEPNANDO  RD 

521  w  CENTPAL 

1401  t._»-' 

1401  Li.M  ibT  NTl  cK 

I  BATTERY  PARK  -laZ« 

?\c-3'*     N  MUwAPLi  S" 

WOt  c  APi-*tSSi*A  Y  TuwEP 

FT  DOuGt  ROAD 

3434  HPOAUwAY 

l<i20  IDAHO  ST 

18<«-l0  JAMAICA  Ave 

901-h1  w  37Th  Pl 

111  t  wACKEP  DH 

Ho  WALL  ST 

19b  KEmPnEW  ST 
2660  2hTh  ST  St 

1630  N  MtPJ,jlAN  ST 
ONE  1  NO  I  ANA  Su 
605  3RD  AVENUE 
620  4TH  AVE  s 
25  bROADwAv 
420  N  SPRUCE  ST 
4200  michOUU  dLVD 
200  FaIkF IELD  PD 
5701  GwtEN  vAlLEy 
9Kf'8  ».ILShIkE  bLVU 
Ic  ;  '<■  aIkvFILLD 


v't 


'♦5-17  PEAPSON 
54'j  KC  CALLlE 

1000  main  ST 

3bu0-08  PAKK  , 
265  CANAL  ST 
5TH  AVE 
AVE  &  2NU 


PU 

AVt 

VE 


630 
2NU 
916 
823 
502 
1505 


ST 


16TH  ST^ 

WALNUT 

6r-  s' 

PALE  ST 


LET 


SE 
It 


127  N  TRYON  ST 
16  BLEEKEk  ST 
750  WALNUT  AVENUE 
601  GPAf-lT  ST 

P  C  8L'<  i.^7 

1 2 0 0  •■•.  I* t  i :T  a vf £ 

!**90  f-  A  IhF  A» 

^i]     JOHNSON  ST  nE 

1250  hklAQway 

411  Nt  i9TH  AVt 

E  IbTr-  fj  ChEpPY  STS 

3jJ6  -^ICmmOnu  AVE 

6  C  )<  ».  «^  C 

2b JS    SPniNo    GPJV     AV 
21'-1     S    jEFFLkSON    ST 
10    w    LQf-iG    LAKE     PCAO 
95     *All     ST 
5  0  (J     I  N  V  t  S  T  u  H  S    c  L  D  ij 

7  100    jQufMSON     iNuuS 
162«     C-iAPALA 

^'w    ^k-'JL"  EXCHANGE  cLJG 

^s'-l  Mt:TKO  PAkkwAY 

Hjt  t  panDOLPh  ST 

1  1  i  3  t-LuSSM  ST 

'«2b  PAPK  Avt 

OLi)  wlNUSOP  nJ 

1729  OPANU  AVE 


CITY 


STAT  I 


i:(^} 


DAYTON 

OHIO 

«*5401 

DETROIT 

MICH 

46216 

LOS  ANGELES 

Ct... 

90065 

OPLANOO 

f  LA 

32802 

DAl^_,  AS 

TEX 

7b202 

0  A  ^  L  A  S 

TE,x 

75202 

Nt  »  r:;-*-' 

•■<  y 

10004 

BAlT  :»-'.;"E 

M ;  ■■■ 

i:  i  iT  0  1 

DALLAS 

"  £  A 

7-r:t 

DODGE  CITY 

^  A  N  S 

t  7  e  ^  : 

KANSAS  CHy 

M  3 

t'^u  : 

BOISE 

lUA 

t-  3  7  0  7 

HOLLIS 

N  Y 

11  '^  £>  3 

Chicago 

ILL 

60609 

C-ICAGO 

I  ^.,  L 

60601 

N  r_  w  r  c  P  K 

'x   ''■ 

10005 

S  u  :,■  a  K  ^  A  \  C 

■  E  A 

77478 

Gpa'..,'  "APIDb 

"  I  C«^ 

•-  ^7  5  0  C! 

1  N  L  /  i  A  N  A  P  0  L  I  S 

I   N„ 

■*  ^  <r ..  £■■ 

IND  I  AN  A  hG..  IS 

i  N  l; 

^td  0  P 

NEW  YORK 

NV 

10  016 

BIRMINGHAM 

ALA 

3  5  202 

NEW  YORK 

N  Y 

i  0  0  0  *» 

WiNSTON-SALtM 

N  C 

c71(j2 

NEW  ORLEANS 

^  A 

"  .12^ 

F«IPFIE,LJ 

N  J 

'..  7  ■:  c  t 

-iNN^A-JuIS 

M  I  NN 

b  S  -  J  ; 

■^tiv-KL"  p:;.,ls 

1.  AL 

■J  -  c^  i  <r 

Cml J«ELl 

N  J 

v  7  C  0  ^ 

LONG  ISXAND  C 

'\  * 

11 1 : 1 

CHATTANOOGA 

TENN 

J  7  H  .  c 

DUbuQUE 

I  0  •  A 

-  f  0  C  i 

ST  LOUIS 

MlJ 

'^'  J  1  1  0 

NEW  YOPK 

N  *' 

.  -  C  1  3 

N  L «  " :  ^  f 

N  V 

10020 

CEjak  kAPJ^S 

I  L,:  <r  A 

b^Hub 

CEDAR  PAPILS 

I  U  ■  A 

5<-^C2 

DES  MOINES 

lOtaA 

b  .  3  0  9 

SlOiiX  CITY 

IC«A 

b  1  i  1.)  i- 

"^  '^  I  ^.  A  J  t  L  P  •-  I  A 

►- A 

i ''  1  r  (? 

Ch.Aki.GT  TE 

N  C 

ccCi 

MiLLbURN 

N  J 

:  ?  c  ^  1 

CPANFOPD 

NJ 

'J  ''  w'  i  t" 

PlTTSbUPGH 

PA 

I'zc:!^ 

GREENVILLE 

X.   Y 

*»  £  J  H  5 

JACSON 

''ISS 

JS2C  7 

J  A'.-  SON 

"  I  Cm 

-  ^  ? :  £ 

SAN  FPAnCISCO 

CAL 

■■»  "-  1  £■  H 

MINNEAPOLIS 

Mi  NN 

bb-^l  J 

NEw  YOPK 

NY 

1  C  0  0  1 

POPTLANO 

ORE 

'Y  7  ^  0  fc 

J  A  S  K  t  K 

INL) 

*-75i,fc 

-CLt.  TON 

TE;^ 

7?Cb2 

S  p  A  -  T  a 

-ISC 

b  *-  fc  5  6 

CINCINNATI 

OHIO 

-  b  ?  1  ^ 

C  '^  I  C  A  G  0 

ILL 

t  C  6  1  0 

BLOOmFIElD  "I 

"IC" 

*<sC  i  3 

NE*  YC"*: 

N  T 

I  C  C  0  5 

Mlr,'.t  APOLIS 

MINN 

bb-*02 

I^LE  ASANTON 

CAl 

■^Hbtfc 

SANTA  bAPBAPA 

CAi. 

^31  C*. 

M  I  NN 

"I  NN 

55*.  lb 

MiNNEAPCelS 

MINN 

b'^Hiii 

ChICAGv 

luL 

6^601 

COLiMBl A 

SC 

i:9^0  1 

NEW  YOPK 

N  r 

i  L  0  2  2 

BLOOMF IfcLD 

C  J  N  N 

C  t  0  0  £ 

KANSAS  CITY 

No 

fc«  1  08 
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am 


17682 


*<  li  *-*  •" 

K  A  *4  S  A  ^ 
f«,  M  N  S  A  5  - 
KATY      I'. 
K  A  *  A  S  A  K 

".  A  «EC'^  I 
^EA-^^•  Y 

-  £  A  '  I       J 

^  E  L  L  r  S 
■>,  E  ■„\  i  ":: 

"  lN  I  'JC^ 
"ErlTuCiv 

**■  r.  '^j  ^  ^  ^  L 
"  E  '  -~T  j', 
«  I^^C" 
r<  L  -  '  ''A  < 
n,  \  A  -^  -J    -- 

■^G- AC  J:< 
^C-•^A  . 

KhiEr    -^A 

■', 'j'-^l.^  A"-J 
r<  U  r"  \  S  -  "^ 
r.  r  ^  w  -^  1 
L  S  L 
LA  SA;_l 
LA  TO'  - 
LA-Z--  , 
L  A  r  a  f  1  T 

i_  a  «;  ;  n  -^  ;; 

L  A  ^'  ->  ^  , 
:.  V-jCA^' 
LA'vCE  I 
1_  A  -4  '■'  "^  A  ►< 
LA  .jr"  y 
LAr«t    CG 

L  A  vf  1  N  " 
LAZA-.     - 

uE--:-.'- 

lEE     «at 

L  £  C  L  5  S 
L  E  L  i.3  S  f 
LttSOMA 

LE!S'.-^t 
lEnna-' 
LE^Cx     : 

^  E  V  I  ^<  -  T 
L  E  '/  I  T  ^  ■. 
LE*l5      '. 

LleE-^A_    ••-a--c:t     I-;C 

Ll^E-'r    CJ-^-^0'VATI0i<4 
LlHt-^'  f    L  OAN    CO»^t> 

Ll --"TTiji.  Ic-    r-c 

L  I  M  -  a  C  ■<     C  J  *^  ^  A  rj  r 

LlO-.lL     Oj-^-> 

LISA    E-.TE><-^^Ib- b     iNC 

L^TVA^    t-'tuT     C- 

LL^OO    A    Fwf    A'oof  i\u    CO  ^ 

Lu  .c:   s"  A-v   C'j 

LC  -re  a-v    Cu  -"Ha 

L0-<0    cl:lCT-IC    Cu     iwC 


(jAb  S  ELrCT-^iC  CO 
Ntr.-a^-'A  \aTukAL  gas  CO 
OuST^IES  I'sC 
I  "'arUMS  COKH.  UbA 

SLKYLCO  INOUSTWIES  INC 

\     T-fECKtK    COKh* 

DA  J  [cL     J    CO  I 

TA>_    irjc 

r     C-Nl-^AL    LIFE     INSUW  1 

Y  JT  II  n  .  L5     C-.)  I 

E   cji'f'juiA;v(  Funds   Inc 

Ci^»  I 

i    s    CO    !nC 

r .  J  s  I  / 1  c  o  -^  -^ 

IMi-^LA-.lTOky     INC 

■^     I'.-Jil-'lLa    li^C 

C  J^-O  'AT  lOi'J 

"ILLINO    CO  I 

C^ ING    CO  I 

IG    -     STC-tLi    CQt^i^ 
\.^u^;«lAL    COKH 

■^JILo'I'jG      COriP 

E     ST^t.     CU 

-I  <L--IC-'ro-JDS    FOODS 

V  C  -i  A  i  -    C  .. 

Tl  -'A..ij  LLtCTHOMCS 
J  '^I'-t  C'J  InC 

^ruN  i,-jc 

s  itSSIGNS  CO 

'-•^  Colony  coh(p 


■s  C  j^'^UNlCAT  IONS 

AC."  I  <:j  CJHl-ar-.Jt 

•^  ^     CONSTRUCTION 
s  S'J\S  InC 

L   I'.C 
AL  A  ,„  CJ  iNC 

"IJij"     Ff«'£Iorir      iNC 

r,0-  T'i-'Ui-'     to 
0*      I   >Q 

CO-Vr>    - 
valley    CO'./-"    f-rt.MKij 

Gi^ouP   r-c 

CO-^POwA"^ !  j\ 

'*-tSE-\D    COMPUTt*^    COWP 
"^A  ,i.F  ACTUKlNL>    CO 
CJr^EK     SUPt^<    MAv^KtTS 


':) 


NOTICES 

PtRlCE  CATEGORY  2  PARENT  FI-^S 

STREET  ADDRESS         ' 

201  N  MARKET 
20'3  K  STKttT 
833  OUi>ILjEE  kO 
lye2  MCGAW  AVENUE 
TUCKERTOwN  RO 
llOOO  TriOR  TRCKR  WY 
3917  HERING  ST 
16130  NORThlANU  0« 
LLOYU  AVE 
20(1  t  MAIN  ST 
120  S  LiMtSTUNE  ST 
2u  WMIPPANY  ROAD 
99  H1(jH  street 
309  NORTH  HROSHECT 
■  5701  TaCONY  ST 
ONt  M>IAHP  CENTRE 
4805  SAND  LAKE  ROAD 

611  MISSION  sr 

101  GREENWOOD .AVE 

611  L  WISCONSIN  AVE 

3607  NOwTH  FLORISSANT 

256b  w  MAPLE  RO 

3040  SIDCO  UR 

1  MAUISON  AVE 

3939  M£AU0WS  Ok 

P  U  bOX  91515 

379  ELLIOT  bT 

12t<4    N    TELEGRAPH    RU 

111  JLRlChO  TPKE 

3025  TOwER  AvtNUt 

2929  bUFFALO  SPEEDWAY 

6600  SW  HAMPTON 

700  TERMINAL  TOWER 

37  W  bROAO  ST 

PlNtVlLLE  ROAD 

ISO  bRAMbLETON  AVE 

FIRST  AVE  SE  k  16Ti-  ST 

HwY  29 

1510  MONTCALM  AVE 

3426  S  KEDZIE  AVE 

IdO  MADISON  AVE 

.  1  Chase  Manhattan  plaza 

3000  W  RtNO 

SUMNtYTOWN  PIKE 

174  PASSAIC  ST 

333  STRAWbERRY  FIELO  »'J 

1026  N  7Th  ST 

FIFTH  f,  FIGUEROA 

9555  N  KENDALL  DR 

PkINCE  K    MEADE  STS 

445  PARK  AVE 

236  GREENPOInT  AVE 

6545  SOUTHWEST  FRWY 

230  CONCOKU  ST 

1471  kOZEllE 

WAUE  HAMPTON  riLVD 

7438  FORSYTH  bLVD 

3^6  CLAREMUNT  AVE 

<»  GATEWAY  CENTER 

1345  AVE  OF  AMcN 

ISol  S  FEuERAL  HIGHWAY 

5900  YORK 

S81H  ARCHER  RO 

4447  iM  CENTRAL  Ei^'^w 

230  PARK  AVE 

925  OLLAWAKE  ST  SE 

45  ROCKEFELLER  PLAZA 


CITY 

WIChITA 

PHILLIPSBURG 

ELGIN 

SANTA  ANA 

WEAOING 

MILWAUKEE 

P^ilLAOtLPHl  A 

SOuTHFIElO 

LATRudE 

LEXINGTON  , 

LEXINGTON  " 

*^Ukk  ISTOwN 

HO ST  UN 

STU4GIS 

PHILADELPHIA 

BROCKTON 

OwlanOS 

SAi'vi  FftANCISCO 

KEiMKlNSTOWN 

MILWAUKEE 

ST  lOuIS 

T^^Oy 

NASmV ille 

CAJILLAC 

IhUl ANAPQLIS 

Cm  I C AGO 

NEwTON 

MUNkOE 

SYOS^ET 

SuPr  KlUK 

HOUSTON 

PORTLAND 

CLEVELAND 

COLIJMHUS 

CHArvLOTTE 

NORFOLK 

ST  CLOUD 

ALTAVISTA 

TOLEDO 

CHICAGO 

Nc«  YQAK 

N  E  *  Y  0'  w  1^ 

O^LAMUMA  CITY 

NO^^TH  WALES 

GAK'fe  JELO 

WAW,«  ICk 

ALLtNTOwN 

LOS  Ar;OEL£S 

MIAMI 

TREnTON 

NEW  YORK 

BROOKLYN 

HOUSTON 

DAYTON 

MEMPHIS 

GREENVILLE 

ST  LOUIS 

JEPSEY  CITY 

PITTS9UKGH 

NEW  YOrVx; 

POMPANO  BEACH 

DENVER 

SUMMIT 

DALLAS 

NEW  YORK 

MIrjrgEAPQLIS 

NE»»  YORK 


STATE   ZIP 


KANS 
KANS 
ILL 

GAL 

PA 
wis 

pEnn 

•-ICH 

PA 

^  Y 

KY 

N  J 

»^6SS 

MICH 

PA 

MASS 

FLA 

CAL 

PA 

'w  IS 

MU 
MICH 

TENN 
MICH 
I  NO 
ILL 
MASS 

MICH 
N  Y 

Wise 

TEX 

ORE 

OHIO 
OHIO 

N  C 

V  A 

MINN 

VA 

OHIO 

ILL 

NY 

NY 

On  LA 

PA 

It  J 

Kl 

PA 

CAL 

FLA 

N  J 

N  Y 

NY 

TEX 

OHIO 

TENN 
S  C 

MO 

NJ 
PA 
N  Y 

FLA 
COLO 
ILL 
TEX 

N  Y 

MINN 

NY 


67201 
67661 
60120 
92705 
19603 
5J214 

1S.104 

'♦8075 
1d650 
40507 
40507 
07960 
02110 
4S091 
H135 
O^'^Ol 
32«09 
94105 
1904b 
53201 
61  J30 
48084 
37204 
41^601 
4fc205 
60690 
02164 
4bl61 
11791 
54880 
77006 

■^Al  13 
4321S 
28201 
23501 
56301 
2m517 
'*36Q1 
6u623 
1  U  0  1  6 
10  005 
7jl0d 
19454 
07026 
0^:887 
laOOl 
90017 
33156 
08638 
10022 
11222 
77036 
45408 
3el02 
29602 
63105 
07305 
1E222 
luOiv 
33062 
80216 
60501 
7b222 
10017 
55440 
10020 


NAME 

LOTT  H  A  I„|C 

LOuls  AND  Company  inc 

LOUIS  MARX  \  CO 

LOwRY  JOHN  iNCOPPORATtD 

LUEOEk  CONSTKUCTIOfJ  CO 

LUFKIN  INDUSTRIES  INC 

LUM'-Ew  UISTRlbUTUKS  INC 

LUMPE^<MANS  MEPCHArvUIbiNG  CO^^P 

LUNDY  PACKlNb  Co 

LUwiA  STEtL  AND  T>vAo'lNG  CQPP 

LYKES  PROS  INC 

LYNTEX  COkP   DtLA*AH't 

'•-.  F  H  MUTUAL  INSUKA^CE  CO 

M  J  b  CO 

MAC  ANUPErtS  K    Fiv'^tiEa  CO 

MACRUOYNE-CHATTlLLi""'    CORP 

MAUIGAN  COPP 

MAILLIAPO  s  SCh»^IEjELL  INC 

MAlD£;<  MILLS  INC 

MALLTjCKhOOT  ChlmICAL  wOkKS 

MANAGtMEM  ASSISTANCE  INC 

MANHATTAN  LIFE  INSURANCE  CO 

MANlTO-oOC  ZQ     INC 

MANUFACTURING  s  mC-'l-  SV  CORP 

■MAPCO  INC 

MAPION  LAdOPAT.OKlES  INC 

MARITZ  INC 

MAHLENc  iNDOSTwita  Cur^P 

MAPLFTTE  njMtS  INC 

MARLEY  COMPANY 

MARQUETTE  CEMENT  MFG  CO 

WAPSTELLER  INC 

MARTIN  K    NATTROUR  CONSTRUCTION 

MAPTIN  OIL  SERVICE  INC 

MARTIN-BPOWER  COPP 

MAPYLANO  &  VA  MILK  PROD  ASSN 

MASCO  CORP  UELAwAPE 

MASLAND  C  H  *>  SONS 

MASON  (»  DIXON  LINES  INC 

MASSACHUSETTES  INVESTORS  TRUST 

MAS5MAN  CONSTRUCTION  CO 

MAYFIAR  SUPERMARKETS  INC 

MC  CAFFREY  (,  MC  CALL  iNC 

MC  CARThY  bROS  CONSTRUCTION  CO 

MC  CLATHY  NEWSPAPERS 

MC  CLOSKEY  f.  CO  INC 

MC  OOwELL-wELLMAN  ENGInEEPInG 

MC  GRATH  JOHN  w  CORP  N  Y 

MC  GREGOR-UONIoER  INC 

MC  JUNKEN  COPP 

MC  KEON  CONSTRUCTION 

MC  LAIN  GROCERY  CO 

MC  LEOD  YOUNG  wEiR  INC 

MC  NALLY  PITTSBURGH  MANUFACTUR 

MC  QUAY-PERFEX 

MEANS  F  w  «.  CO 

medicenteks  of 

MEolN  n  J  INC 
'^ELLON-STUART  COMPANY 
mELSON  CONTRACTORS  INC 
mEmohEX  COPP 

MEMPHIS     LI'jHT     GA3     !.     wATLR 

mENAShA  CORP 

mENNEN  CO 

MERCHANTS  DISTRIBUTORS  iNC 

MERCHANTS  MUTUAL  INS  CO 

MESA  PtTROLEUM 

MESTA  MACHINE  CO 


AMERICA  INC 


DIv 


NOTICES 

PRICE  CATEGORY  "l    PAPENT  FJkmS 

STREET  AUDKlSs         '       CITY 

6315  GUlFTON 
60  bROAD  ST 
200  5TH  AVE 

52  VANDERbulL^  AvE 

10011  J  sT^ttT 

407  MlN  Av't 

RT  519 

107  N  ABERDEEN  AVE 

522  5Th  AVENUE 
512  FLORIDA  AVE 

lis  M  «4  0  ST 
150  S  MAIN  ST 
665-7V  ThIrO  ST 
3R0  ii  JtFFERSON  STS 

t^   L   42rjo  strelt 

10  797  hAKRY  HiNES  «LVO 
2658  hkIPGEwAY 

4b    STaFFu'-l)    ST 
3o0  0    \    ^M)    ST 


1768,'? 


s  ■■  A : 


300    E    ^mTh 
111     «    S  7  T  M 
500    S     ItoTM 
'1284    N 
1437    S 


bT 

ST 

ST 
BROAD  ST 
BOULDER  AVE 


1^/36  bUNKtR  RIDGE 

1355  N  HIGHWAY  DR 

13/0  bROADWAY 

3355  WILSON  AT  vAIl 
5HO0  FOXRIuGE  OR 
20  N  wACkER  DRIVE 
1  t  wACER  OR 
4  3S  F  IF  Tm 
1 3 1 S  T  ST  K    ^  L  C  Z  I  E 
4  8  0  0  5  A  u  S  T  I  f- 
153  0  wiLSON  tsLv'D 

21001  VAN  HORN  RU 
50  SPRING  ROAD 
HWY  llw  EASTMAN  RD 
200  bOYLSTON  ST 
3vl7  bROADwAY 
1441  MORRIS  AVE 
57b  LEaINGTON  AVE 
1  3'«  1  N  R(JCp.  .mIll  PO 
21  ST  K    Q    bTS 
lb20  w  Tr^uMPSOr.,  ST 
113  ST  ClAIk  Avt  nE 

21  WEST  ST 

6b*^  FIFTm  avenue 

l4uO  -lA^SFOwu  ST      ' 

SdS  CAk^jTAl  malL 

1  1 .3  S  Erie  ST 

63  WALL  STREET 

307  w  3RU  ST 

13bG0  INUOS  PARK  oLVD 

35  E  waCkEr  or 

1331    UNION    AVE 

1  cr-.  r    \FW    HAVEN    RD 

l-fb    t^EAvER    AVE 

MAi.iJbON     ST 

llf^O    Shulma;-!    AVE 
22 0    SOo Th    main    si 

H,Y       Hi 

HANOVER     AVE 
543     Itrlr^     5  1      JR     Nrt 
2Su     MAIN     ST 
VAuGhn    bLoiO 

WtST  "OMtSTtAO 


HOUSTON 

TEA 

77036 

NEW  YORK 

NY 

1  000"* 

NEW  YORK 

NY 

lOOlO 

NEW  YORK 

NY 

10017 

OMAHA 

K  E  b 

6ti27 

LUFKIN 

itx  • 

7:3^01 

EIGHTY-FOUR 

PA 

iE330 

WAYNE 

PA 

l'»U87 

CLINTON 

NC 

£t32d 

'•,  L  .  '  r,  ^-  K 

\  f 

10  0  3  6 

TAMPA 

^   LA 

G3bC  i 

NEW  YORK 

<\    r 

i  u  0  1  8 

PPOVIDtNCE 

-  1 

0  e  ^  0  3 

bA'.  ^"■.ANCISCG 

CAL 

v-iC;7 

CAMDEN 

N  J 

C  e  1  0  •* 

NEW  YORK 

Nv 

i  i;  0  i  7 

DALLAS 

T  E  X 

'  S2  2  0 

SAuSAlITO 

0  Ai_ 

VM'-^es 

LAW.,ENCE 

»^A ;  N 

0  1  »».  I 

ST  LOUIS 

V  J 

t  J  ]  fc  c 

NEw  YORK 

N  y 

1^017 

NEw  YORK 

\  Y 

i  :.'  G  1  •^ 

MANITOWOC 

■  IS 

-''220 

HILLSIDE 

N  J 

07205 

TULSA 

OK  LA 

?'*  1  l"^ 

KANSAS  CITY 

MO 

fc".  1  J  7 

fenton 

"0 

t  J02fe 

NEw  YORK 

N   Y 

)  jO  18 

MARlETTA 

mICm 

i.  c««5  3 

SHAWNEE  MSN 

KANS 

C  t:  2  0  2 

CHICAGO 

111 

t  G  6  0  b 

CHICA'OV; 

ILL 

60601 

PIT  TSSV.RGH 

PA 

15219 

BLOF  IbLANJ 

I  L  L 

t  ^  H  0  fc 

CHICAGu 

ILL 

*::  -  b  3  a 

ARLINGTON 

VA 

t:  i  iT  L  9 

TAYLOR 

M  ICm 

T  1  t;  J 

CARLISLE 

PA 

'  '  ^  i3 

KINGSPORT 

TENN 

i  ■6t2 

BOSTON 

MASS 

L  £■  i  1  0 

KANSAS  CITt 

K^ 

0  *<  i  1  i 

UNION 

NJ 

07083 

NEW  YORK 

NY 

1C022 

ST  LOUIS 

MO 

t  J  1  £  «♦ 

SACRAMtNTC 

C  Al 

^-.^-   C  •» 

*^  "^  I  ^  A  „:,  f"  t.  p  ►!  i  A 

K  A 

1''.21 

Cwt  vt,  L  A\j 

Ohio 

*■-  i  1  H 

NL  x   T  ,,/*<  1^. 

N  Y 

i  \j  0  C  b 

NEW  YORK 

NY 

i  L  L  1  9 

Charleston 

W   v  A 

^S  J2  2 

SACRAMENTO 

C  A^ 

VT.  M  1  <. 

MASS  ILL  ON 

0-^  I  0 

•o-b^b 

N  t,  *  r  0  -  ^ 

NY  . 

1  0005 

p  n  T  -5  M  ,  ^  „ 

".  A  ',  S 

66762 

MlNOEA.-:,,^  IS 

M I  •,,^ 

55^440 

ChJCAO,. 

T   .    r 

i  L  L 

t ,:  ^  0 1 

MEMKblb 

TENN 

3al04 

NAUGATUCK 

CONN 

06770 

PITTSBURGH 

PA 

1  i^}  J 

SHEL6YVILLE 

TENN 

J  7  i  fc  0 

SANTA  Cla^a 

-  M  L, 

■■»  •:'  V  S  £ 

MEMPHib 

T  t  ■■■«N 

38101 

NEEnAH 

W  I  S 

54956 

MORRISTlwn 

N  ,j 

07960 

HICKORY 

N  C 

26601 

BUFFALO 

N  Y 

14202 

AMARJLLO 

TEX 

79105 

^o^^iSltAD 

r-  A 

15120 
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mTC  SE-^VlCti 
MblO  ISVcST^lnT  Cu^i-' 
MICM4EL  iSUUSTKlEb  INC 
MirnPL  IN  T  [►vK  CO*^^' 

MlCMlUAN  FAK"  bU-^tAij  iNC 

MICHIGAN  GtNtRAL  COHt^ 

MICHIGAN  MILK  PROUUCfcWS  4SSN 

MICHIGAN  MUTUAL  LlAolLlTY  CO 

MICHIGAN  NATIONAL  -JANK 

MICHIGAN  btA-^LtSS  Tu-jt  CO 
MlD-CCMlNt\T  TLllPmONc  CO^^P 

MlO-.c:ST  P-'^DUCEKb  CPLAMtf^IES 

midla  <::•  cj 

HUlA-.J  L-LA;.  3  COMPANY  I 

MIOVO  I',C 

MlOwrST  c"'-^^    F-EIiji-'T  S'^STtl 

MlLC-i"-  fJJJ  ST_-:ib  INC 

MILLE"  riJlL.jir-'i 

MiLLE-'  hAk- ^  EaCA^ATING 

mIlL"-'astEk  Onyx  COhP 

MiLO  STttL  INC 

Ml-r  ^A'-Tr  ap-^lI^jCES 

Ml'.-,'-. --C'-i  3   J  A3  CO 

Mr/.iir-OuI  3      STA-      S      T-^lMUNE     CO 

Ml,.i,\ESOTA    HOSPITAL    SVC    ASSN 
VlN\£SOTA    PO*E>v    \    LIGHT    CO 
KiNfiPO    FOOD    STOKES    INC 
MIPPA.M    OIL    uELA»;AN    LTD 
MI-(kO    AlUmI.mUM    CO 
MISSION    EU.iITIES    COPP 
MISSISSIPPI     C-tMlCAL    CORI 
MISSISSI'--'I     vALlEt    ■^ilk    PROOUC 
MO'-«IlE    «OMr     Ir,j.  3  T-y  Ir^S     InC 
MOCATTA    S:ETaLS 

MOiU  ..E  ^'A■,^f  actur;w&  CO 

MOrtA.<f\  •JUd:3l-«'  CO  ' 
K'ONAPCm  CAPITOL  CUPP 
MOnPOE  GPOito  INC  ' 

MONTANA-0A^0TA  UTlLl'iia  CO 
MOnTEFIOn-E  hOS-'ITal  s  "^tD  CTP 
MOinGOMt-^r  ELcVATu-  CC 
MOO^t  t.  ''C  COPMACK  CD  iNC 
mOOPE  DublNES'5  Fu>^'-ib         I 
MOPPISON  CO'oT-^-CTION         | 
MQPPISON  INCOPPOHATEO 
MOWTD'iS  SHOE  STOPES  iNC 
MOTTS  iJ-'L-*  .^a^-^^r^  i^Q 
MOUNT  y-E^N'^,  i    «  ILl.3  INC 
MOUN'^-IN  f'^ti     Su^-^LT  CO 

mo/El  oEvclu-^munt  c^^kp 

"Sl  iNUUST-IbS 

MuElLE-'  Cj   .  j 

MULLEN  CO-^POPaTION  ' 

MUnPO  HUPNS  i    JACKSON 

MUNSINC-r^tA-  INC 

MUPPHY  u  «  INUUSTPIES 

MUPPAY  Ohio  "FG  Co 

musca-elle  .cse-^-  l  inc 

NATIONAL  :):lLAS  -'liS  iNC 
r^ATIO  .AL  a-E*Ir-f'  CO 

ixATIi-^-.AL  CntM^EASCH  COPP 

NATIONAL  CU'iVENlErjCE  STUPES 

NATIONAL  COOP  PEFIN  ASSN 

NATIONAL  COOPERATIVES  iNC 

NATIONAL  DISTPIHUTING  CO  iNC 

NATIONAL  GEOGRAPHIC  SOCIETY 


NOTICES 
PRICE  CATEGORY  2  PARENT  FIkms 

STREET  ADDRESS 

445  PARK  AVENUE 
414  NORTH  ST 
600  MARINE  PLAZA 
UO    WALL  STREET 
P^aO  MARCUS  AVE 
^^/^   w  ^aoina* 
3i:-rt  souTh(  Ar^j  cnTw 
^l»^:  ?u  «,  r  M  iLt.  HO 
26    *    ADAMS  5T 
!£'♦  *    ALLEGAN 
400  MC  MUNN  ST 
100  EXECUTIVE  PKWY 
224  M  JEFFERSON 
111  E  FOURTH  ST 
CLIFFwOOD  AVE 
5000  POST  ROAD 
7000  S  PULASKI  RD 
4231  CLARY  BLVU 
8707  SKOKIE  bLVD 
1225  WATERLOO  RO 
Q"*  PAkk  AVE 
3  WASHINGTON  SQUARE 
201  N  BRADDOCK 
73y  MAROUETTE  AVE 
425  PORTLAND  AVE 
3535  HLUE  CROSS  RD 
30  W  SUPERIOR  ST 
6100  CEDAR  SPRINGS 
380  MADISON  AVE 
1512  WAbH  ST  &  bRS 

HOLDENS  CEOMMERCIAL  papk 

13uV  ThOMASVILLE  RU 

25  bKOAD  ST 

1500  HE  KOVEN  AVE 

1235  SECOND  AVE 

12b0  STATE  ST 

1J50  bROAOWAY 

400  N  4TH  ST 

111  E  210TH  ST 

30-20TH  ST 

2  flRUAOwAY 

330  UNIVERSITY  AVE 

IB34  SUMMER  ST 

1ST  NTL  bANK  BLDG 

647  SUMMER  ST 

56-6V  LEGGETT  ST 

201  E  BALTIMORE  ST 

IBO  E  1ST  S 

6031  LEESHURG  PIKE 

8t)00  MELROSE  AVE 

500  ^EST  ELDORADO  ^T 

90*^  NORTHERN  LIFE  T0«ep 

3475  W  ttTH  ST 

7lH  GLENxUOU  AVE 

6501  NAVIGATION  BLVO 

635  THOMPSON  LN 

ESSEX  ST  COR  RTE  17 

715  ARMOUR  RO 

22"^    N  CALVERT  ST 

2730  CARL  ROAD 

3200  TRAVIS  ST 

1  Ml  SOUTH  OF  TOWN 

408  FIR^T  AVE  S 

1455  ELLSWORTH  IND  UP  NW 

17TH  (;  M  ST  N  W 


CITY 

NEW  YORK 

JACkSON 

MILWAUKEE 

NE*  YORK 

NEW  HYDE  PAKK 

LAI^SlNO 

DALLAS 
OETKOir 
OtTROlT 
LANSING 

SOUTH  LYON 

HUDSON 

SOUTH  dEND 

CINCINNATI 

CLirFwOOD 

OUdL  IN 

CHICAGO  ■ 

KANSAS  CITY 

SKOK  IE 

SUFFIELD 

NEW  YORK 

LAPCHMONT 

PITTSauRGH 

MINNEAPOLIS 

MINNEAPOLIS 

ST  PAUL 

DULUTH 

DALLAS 

Htn     YOPK 

MANI  TO»<C!C 

LOS  ANGLES 

YAZOO  CITY 

DAVENPORT 

TALLAHASSEE. 

NEw  YORK 

PACINE 

AKRON 

SPRINGFIELD 

NEv«  YORK 

BIS-^AkCK 

BPOnX 

MOLINE 

NEW  YORK 

TORONTO  ONT 

HAMMONU 

MOttlLE 

BOSTON 

EAST  HARTFORD 

BALTIMORE 

SALT  LAKE  CY 

BAILEYS  CRSwD 

LOS  ANutLES 

DECATUR 

SEATTLE 

LOS  ANGELES 

MInnEAPQL IS 

HOUSTON 

NASHVILLE 

MAYwOOD 

N  KANSAS  CITY 

BALTIMORE 

IRVING 

HOUSTON 

MCPHERSON 

ALBERT  LEA 

ATLANTA 

WASHINGTON 


STATE   ZIP 


NY 

MISS 

wise 

NY 
N  Y 

M  ICH 

TEA 

MICH 
MICH 

MICH 
MICH 

OHIO 

INU 

OHIO 

NJ 

UHJO 

ILL 

MO 

ILL 

OHIO 

N  Y 

NY 

PA 

MiNN 

MINN 

MINN 

MINN 

TEX 

NY 

*Ib 

CAL 

MISS 

IOWA 

FLA 

NY 

Wis 

OHIO 

MASS 

N  Y 

N  D 

N  Y 

ILL 

N  Y 

CAN 

IND 

ALA 

MASS 

CONN 

MD 

UTAH 

CALI 

ILL 

WASH 

CAL 

MINN 

TEX 

TENN 

NJ 

MO 

MO 

TtX 

TEX 

KANS 

MINN 

GA 

u  c 


10022 

iuOOS 
i  IOhO 
•.«vl  7 
7S201 
'«o219 
4t3226 
48904 
48178 
44236 
46601 
45202 
07721 
«301  7 
60629 
fc'4l30 
60076 
44,260 
10  016 

iob3a 

1S20H 

bS'^Ot' 

bb-^lS 

bSUl 

bbd02 

7D23b 

1001  7 

S'.220 

40060 

3^194 

52808 

3^304 

10004 

53^01 

4430b 

01  109 

10018 

bHbOl 

10467 

6126b 

10004 

1 

46320 

J6601 

02210 

06108 

21202 

d^^l  1  1 

22041 

Su069 

62525 

■^BlOl 

90005 

5540b 

77001 

37204 

07607 

64116 

21202 

75060 

77001 

67460 

56007 

3031c^ 

20036 
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GRAPE  COOPERATIVE  ASS 

LlrtERTY  CURP 

Outdoor  advg  hupeau 
semiconductor  corp 
shoes  inc 

SPINNING  CO  i-.C 
STUDENT  NAKKET1N6 
CORP 
METER  CO 


NAME 

NATIONAL 

NATIONAL 

NATIONAL 

NATIONAL 

NATIONAL 

NATIONAL 

NAT  IONAL 

f^EAR  CAL 

NEPTUKt 

NEUHOFF  bKOS  PACKERS  INC 

NE*  ENOLANO  FIbH  CO 

NEW  JE'^SEY  v.F^^S  INSUR  Co"' 

NEW  JERbEY  NATURAL  GAS 

NEW  SOUTH  LIFE  INSUkANCE  CO 

NEW  YORK  STOCK  EACHANuc. 

NIAGARA  FRONTIER  SERvIClS  INC 

NibCO  INC 

NICHOLS  S  E  iNC 

nOONAN  R  S  INC 

nORAIR    ErjulMEERrjG    CORP 

NO"AnOA     INC 


norhest  Turkey 
nokdstrom  best 

NORTH  AMERICAN 
NORTH  AMtKlCAN 

inOkth  pacific 


GRUwERS  ASSN' 
INC 

COAL  CORP 
kEASSUpanCE  CO 
CANNERb  «.  PKRS 


NORTH  PACIFIC  (jRAiN  GROWER'^  - 
NORTHEAST  PETROLEUM  INUuSTRS 
NORTH^UP  KING  i  CO  InC 


C  u  ■y  M 

CO 


S  IN  COR 


NOpThvILLE  iNDUSTKltS 

north'VEst  natural  uas 

NOVO  CuRP 
fJOXELL  CORP 

NUCOR 

0    CONNELLS    0«iNltL    \    SON 

0   K    C    COKP     ._ 

0  MALLEY  LUMBER  COMHANY 

0  NEIL  W  E  CONSTkU^TION 

OAK  IN0UST-(IES 

OCEAN  SPRAY  CRAnHEkRIES 

06LEBAY  NORTON  CO 

OHIO  BRASS  'Co 

FAPMEKS  iNsUPANCt 
FEpRO  ALLOYS  CORP 

MtuiCAL  Indemnity  -.nc 

NATIONAL  LIFE  iNSUR  CO 
VALLEY  ELECTkIC  COkP 

iNC 

PUBLISHING  CO 


INC 


OHIO 

OHIO 

OHIO 

OHIO 

OHIO 

OHR'-ACHS 

OKLAHOMA 


CO 


OLD  REPUBLIC  LIFE  INSUKANCE  CO 
OLD  STATE  FOUu  iNC 
OLSON  BROTHERS  INC 
OLSON  CONSTRUCTION  CO > 
OLSON  Farms  inC 

OLYMPIA  INUUSTKIES  INC 
0'<'<AHA  PUBLIC  POWER  UISTh-ICT 
OMAN  C0I>JSTkuCTI0N  CO 
OMAPK  INDUSTRIES  iNC 
ONEIOA  LTD 

ORANGE  (s  ROCrLAND  UTILITIES 
ORBA-J  KUKT  CO  iNC 
ORE  ^  CHEMICAL  COKP 
OKEGON  NATL  LIFE  iNSUPANCi 
OREGON  PACIFIC  iNDUSTwltS 

usL  liouioating  Corp 

OUTLET  CO 
OVERHEAD  DOOR  CORP 


CO 
NC 


NOTICES 

PPICE  CATtGOPv  2    PaPlNT  ("Ikvs 

S'--tLT  ADDRESS      .    I 

POkTAGE  KD 

20  MOORES  RD 

BIO  7Th  AVE 

29J0  SEMI-CONDUCTOR 

59b  GERAkO  AvE 

183  MADISON  AVE 

175  W  JACKSON  BLVD 

2\j22    S    ukanU    AVE 

630    FIFTH    AVE 

2d21     ALAMO 

PltrP    89 

SULLIVAN  WAY 

601  bANGS  AVE 

930  RICHLAND  ST 

11  WALL  ST 

60  DINGENS  ST 

500  SIMPSON  ST 

500  EIGHTH  AVE 

50  N  UUKt.  ST 

2233  WISCONSIN  AVE  NW 

500  N  MICHIGAN  AVENUE 

405  SOUTH  MAIN 

5TH  AVE  S.  PIKE  ST 

12o00  SHAKLK  BLVO 
245  PARK  AVE 
520  0  SE  MC  LJUG"LiN 
333  S  *,    UA-,  ST 
■  225  FkanklIn  5T 
ISOO  JACKSON  ST  rjE 
425  BKOftU  HOLLOW  kQAO 
735  S  W  MOkRISUN  ST 
733  ThIkD  AVE 
11050  YORK  KD 
44^-5  KANUOLPh  ku 
480  HAMPDEN  ST 
X-^u-^    U    STEMMONb  Fi«' 
P  0  bOX  355b 
27:3l-M  N  CLYBuURN 

MAIN  ST 

1  **  2  2  E  •,  J  C  L  1 0  AVE 
3(30  NORTH  MAIN  ST 
PUrtLiC  SOUAKE 
83y  30TH  ST  rjw 
6740  N  HluH  ST 
WM  HOWAKD  TAF  f  kO 
U  S  ROUTE  li. 
5  WEST  3^^  T-  STREET 


17f>85 


307  N  MlCnloAN  AvE 

720  LIBERTY  oANk  slOC 

3855  LanklkShIm 

410  S  7TH  ST 

38bb  LANKErSHIm  bLVD 

3440  KAULOOSA  AVE 

1623  HAkNEY  ST 
P  0  BOX  \uir_ 

2100  S  E  "iLPORT  RD 
S^^tHhlLL  RU 

7b  w  KOUTE  b9 
ORBAN  WAY 
235  E  42ND  ST 
610  Sw  ALUER 
383b  Sw  MACAUAM 
60  BROAD  ST 
176  WEYBOSSET  ST 
6  2  b  0  LP  J  F  W  E  E  w  A  Y 


CITY 

WESTFIELD 

MALVERN 
NEW  YOR-^ 

SANTA  Clara 

BRONX 

NEW  YORK 

C-ICAGO 

SANTA  ANA 

NEW  YORK 

DALLAS 

SEATTLE 

TRENTON 

ASBORY  PARK 

COLUMBIA 

NEW  YORK 

BUFFALO 

ELKHART 

NEW  YORK 

YORK 

WASHINGTON 

CHICAGO 

S  A  L  T  ^>  '■  E  C  Y 

Sti-^.  t, 

CLl  V  tu  A'SiO 

NEW  YORK 

PORTLAND 

PORTLAND 

BOSTON 

MINNEAPOLIS 

M>  ;   .^'  '  ;  ,  E 

pj-^TlanO 
NEW  YORK 
COCkEYSVILLE 

ChaklOTTl 
HOLYOKE 
DALLAS 
PHOENIX 

CHICAGO 

CRYSTAL  LAh,  t 
HANSON 

CLEvELfiNO 
"  A  f',  t  F  1 1 ,_  0 


CANTjN 

WU^"  '  "  I  ''.GYON 
CINC  i',\ATl 
PIKETON 
NEW  YOPK 
OKLi^C'-'A  CTY 

Chicago 

BUFFALO 

N  HOLLYWOOD 
LINCOLN 

N  HOLL'^wOOD 

TUSCALl-OSA 

OMAi-iA 

NASHVILLE 

PORTLAND 

ONEIDA 

SPRING  VALLEY 

WAYTjE 

NEW  YO«K 

PORTLAND 

PORTLAND 

NEW  YOkK 

PROVIDENCE 

DALLAS 


SI  A' 

NY 
PA 


iLL 

CALI 
N  Y 
TEX 

WASH 


NJ 

S  C 

►    y 
'.   T 

INJ 

N   Y 

PENN 
DC 

ILL 

J  T  A  « 

w  AS  '-< 

Ohio 

N  Y 

ORE 

ORE 

MASS 

MINN 

NY 

ORE 


•^ASS 

U,  A 

T  '   I 

ILL 
MASS 

Ohio 

0^-10 
OhIU 
OHIO 
OHIO 
OHIO 
OHIO 
NY 

UKLA 

Nr 
CAL 

NEB 

CAlI 

Ala 
Nt,  b 

^  t  UK 

OhE 
N  Y 

N  Y 
N  J 

N  r 

ORE 
OHC 

NY 
R  I 
TEX 


14787 
19355 
10017 
95051 
10451 
10016 

t  !»■  t  C  4 

92705 

10020 
7b201 
98119 
08628 
07712 
29202 
luOOb 
1  H  2  C  6 
^^  *:  b  1  H 
i  L  0  1  e 
i  7  H  0  5 
c  ^  G  i  7 
^  u  fc  11 
t-  *<  i  K' 
-J  >-  i  0  1 
■^  *<  1  2  0 
1  u  I  \  7 
*»  ?  2  D  2 
■•)  1  ^  0  *t 
L  2  2  i  0 
b  5  « «.  D 

1  1  T^^fc 

9  7  2  0  5 

10  0  17 

2  1  u  3  ,,) 
<r  =  2  1  1 
^  I  L  -«  0 
752C7 
^  b  0  3  C 
^  ■:-t.  1  *« 
60014 
LV34  1 
•^'.l  15 
h'h902 
•"<25  1 

*<  J  0  e  b 

"^bcl  ^ 
4566  1 
I  'J  L  0  i 
7  3  12b 
fc  L,  6  C  1 
1  ^  cr  G  2 
>  1 1  : 4 
t  T  b  J  1 
'?  V,  G  ^  b 
3  b  H  G  1 
^  f- 1  G  2 
3  '  2  G  2 
'■•^  ic2 
1  j-21 
10977 
07470 
10017 
97205 
97201 
10004 
02902 
^b^t.0 
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NAME 


OvEkjITE    T'^ANSPO'^TATION   CO 
OVt'^^EAS    NATIONAL    AIRwAYS     INC 
OVE-^S^lAS    SHlPHOLOlNb    G^OJP    INC 
OwtNS-^OKO    liWAiN    CO 


NOTICES 
PRICE    CATEGORY    2   PARENT    riPMS 

stkeet  address 


u 


7  1. 


r^Ll-.ES  INC 


CZiTE  CO--- 
^  \  f  I\o05T>^I 
PiCI-lC  Cu-yp 
P  i  CI  *^  I  c 

p  i  c  I  f' :  c 

PiCIF ic 

PACii^  :c 

PACI'^IC 
PACIFIC 

PAC  IF  IC 

PACIFIC 


fkuit  express  CO  I, 
►-uLUur  cuhh 

LUMdEi-  <~0 
"Ot.a'^SES  CO 
NAT  LIFE  AbSUWA-.CE 
SUPPLY  COOPt-ailvE 
Tr^ANbPO-'T  Co 
vtOETABLt  OIL  COKP 
aC-1  COMPANY 


P4\  t-'t-lCA.N  LIFE  lUSUKANCE 

•^AN  A-^L'^ICA-j  T--J:l  uc^ElOP  CPP 

PAnTASOTE  CO 

PAPE^  CALME'^SON  •>  CU 

PAPEPC'^AFT  COh-P 

rA-'r-iS  I'.C      ,0 

PA-^'<Ei-'  PEN  CO 

PAT  F  ASM  I  ON  5  iNuUSTr-IES  JNCOWP 

PtAHOUr  uiLlON  COPP 

PtA'^L  y-^twI'jG  CO  j 

PEET  .#-C«  iNi,  CO 

PEMb;\Ar^  LIFE  I-;SOkANCE  CO 

PEnn    ^a^I-i-j    Cj 

HE'-r.   Tr-if-V  i  c   c  :;■ 

PE'M^S  "L  ;  iM  fi 
PE-JNsrL  v'i-.  I  A 

PtNtiS^L  ;  i".  I  A 

PEP  buvs  i-'j-. 
PEPPE'^  CONSTRUCTION 
PEPPE-y  PAC^INo  CO^^^Asr 
PEPI^'jE  a    h    ^.    51'  .  I\C 
PE-''^A\Et''  CO-^P 
PETt^  -'A'JL  iNC 
PETvO-TEX  Chl^-ICAL  CORP 
PETPOLITF  CO"P 

l^HlLA.'llLKri:  A  LIKE  INSUR  CO 
PHlLAD!iL*^rllA  SUHUPriAN  COPP 
PmOEMa  steel  C'^^vp 
PIC<E-.5  r*0-iu    CO'.STkuCTION 

PlEn-^ra  AviATio->(  ir.c 
PIEO-'ONT  Mi  .aoE'icNT  CO  INC 
,T  N^TJ-AL  GAS  CO  INC 
I  '^P  .'-■  T  5 


cJbl.'itERlNG  CORP 

Lii-e  CO 

MUTUAL  CASUALTY 
Y  '"OC  ^  JACK 


PIEO-'j- 

PICL'^       I 

PIEPCE 

PIEr-CE 

PIGGLr 


K  I 


PA 
5    5    ( 
w  I  out 


CJ 


IN( 


s  0  'J  r  ^  c  •<  \ 

PiMA     MI^4I^G     CO-^yAlNY 

PlOrjEtf-    ^'urJaL    LIFE 

P10\i::i-  '.AT  ;- AL  jAs 

Pl^tr-  uIkCkaFT  C:-^ 

P  I  TTt-UKGH  FUHOI.  j5 

PITT«Ar  CO^P 

PLACIO  OIL  CO 

PLAIrjS    COTTON    CO-OP 

PLANNING  PtSFflPCH  COPP 

PLESSEr  iNCo-v^-OSATEO 

PNy 

POL'  -PCS  I  .C 

POL^  >J  L  «.  CO 

POiNCA  ^mulESAlE  MckLAnTIlE 


1-; 

CU 

CO 


ASSN 


CO 


CU 


CITY 


STATE   ZIP 


1100  COMMERCE  kO 

RICHMOND 

VA 

cJ2Z4 

147-27  175TH  ST 

JAMAICA 

N  Y 

11430 

511  FIFTH  AVE 

NEW  YORK 

N  Y 

10017 

1440  w  7TMST 

OwEnSBORO 

KY 

^.2301 

LAMHtHT  FIELD 

ST  LOUIS 

MO 

631^5 

17S5  bUTTEKFIELD  RD 

LlbERTYVlLLE 

ILL 

bOO^S 

45  N  STATION  PLAZA 

GPEaT  NECK 

N  Y 

11021 

alb  CONN  AVE  N/W 

WASHINGTON 

0  C 

20006 

116  NEW  MONTGOMERY 

SAN  FRANCISCO 

CAL 

9*^105 

12bb  w  ^Th  ST 

LOS  ANbtLES 

CAL 

90017 

1111  COLUMbUS  AVE 

SAN  FPANCISCO 

CAL 

9^133 

1  CALIFORNIA  ST 

SAn  FPANCISCO 

CAL 

9^1  11 

215  MAp^tT  ST 

SAN  FPANCISCO 

CAL 

9<.105 

915  N  E  UAVIS  ST 

PORTLAND 

ORE 

9720d 

320  CALIFORNIA  ST 

SAN  FRANCISCO 

CALl 

V'*  1  0^ 

WORLD  TPAOE  CENTER 

SAN  FPANCISCO 

CAL 

9^111 

400  PIKE  ST 

CINCINNATI 

OHIO 

'•5202 

2'*0U  CANAL  ST 

NEW  ORLEANS 

LA 

701  19 

2  PAKK  AVE 

NEw  YORK 

N  Y 

00000 

277  PARK  AVE 

NEW  YORK 

N  Y 

10017 

HIGHWAY  2B0  AT  HGW  36 

ST  PAUL 

MINN 

55165 

PAPERCRAFT  PARf^ 

PITTSBURGH 

PA 

15238 

WASHINGTON  PD 

waloorf 

MD 

20601 

219  t  COURT  ST 

JANESVILLE 

WIS 

535^5 

1370  bROADWAY 

NEW  YOPt^ 

NY 

10018 

410  PARK  AVE 

NEW  YOkK 

N  Y 

10022 

312  PEARL  PRKWY 

SAN  ANTONIO 

TEX 

7e206 

6320  STATE  ST 

SAGINAw 

MICH 

■^sbuS 

645  RIVERSIDE  AVE 

JACKSONVILLE 

FLA 

3^203 

BUTLER  &  ARAMlNGO 

Philadelphia 

PA 

19137 

319-47  WASHINGTON 

JOHFiSTUwN 

PA 

15901 

32ND  ^  AVRR 

PITTSBURGH 

PA 

15201 

3130  WILSHIRE  BLVO 

SANTA  MONICA 

CAL 

90406 

1900  DERRY  ST 

HARP  I SHURG 

PA 

17105 

3111  W  ALLEGHENY  AVE 

Philadelphia 

PA 

19132 

643  N  ORLEANS 

CHICAGO 

ILL 

fcOblO 

901  E  46TH  AVE 

lONvER 

COLO 

8u21b 

MD  RT  346 

SALlSriUKY 

MO 

21801 

145  WELUON  PARKWAY 

HAZELWUOD 

MO 

630'«2 

Ntw  HAVEN  ROAD 

NAUdATuCK 

CUNN 

0fc770 

8600  PARK  PLCE  HLV 

HOUSTON 

TEX 

7/001 

40«  OLIVE  ST 

ST  LOUIS 

MO 

63102 

111-15  N  bROAO  ST 

PHILADELPHIA 

PA 

19107 

762  LANCASTER  AVE 

BRYN  MAwP 

PA 

19010 

PHILADELPHIA  PIKE 

CLAYMOnT 

DEL 

19  7  0  3 

^21  Gazette  bldg 

LIM*£  '^OCk 

APK 

72203 

N  LIBERTY  ST  EATN 

wrNSTOr^-SALEM 

N  C 

27102 

1515  SUMMER  ST 

STAMFORD 

CONN 

06902 

4301  YANCEY  RD 

chaplotte 

NC 

2rt201 

2520  W  FREEWAY 

FORT  WORTH 

TEXA 

76102 

21  NO  15TH  ST 

billings 

MONT 

59103 

133  bROOKLINE  AVE 

BOSTON 

MASS 

02115 

100  bRINSON  RO 

VIDALIA 

GA 

iO'+H 

NOGALES  HWY  s  PI^A 

TUCSON 

ARIZ 

etD7l3 

203  N  10  ST 

FARoO 

N  U 

3el02 

301  TAYLOR  ST 

AMAPILLO 

TEX 

79105 

820  E  BALD  EAGLE  ST 

LOCK  HAVEN 

PA 

17745 

THORN  ST  box  307 

coraopolis 

PA 

15108 

601  SKOKIE  bLVD 

NOPTHbROOK 

ILL 

60062 

2500  FHST  NTl  bK  B6 

DALLAS 

TEX 

75202 

3301-11  t  50TH 

LUHhOCk 

TEX 

79'.08 

1100  GLENUON  AVE 

LOS  ANGELES 

CAL 

9002-* 

767  FIFTH  AVE 

NtV»  YORK 

NY 

10022 

P  0  bOX  761H 

PHlLAOtLPHiA 

PA 

19101 

B311  W  NORTH  AVE 

MELPOSE  PARK 

ILL 

6  016  0 

431  HOWARD  ST 

DET^vOIT 

MICH 

--^231 

4146  GEORGIA 

AMAPILLO 

TEX 

79105 
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NAME 

ROOlE  K    KtNT  CO 

POPE  ^  TALHOT  InC 

popular  SEkvICE  !nc 

POkTEC  INC 

POTT  INDUSTRIES  iNC 

PO*;ELL  AND  SATTErFIllO  Inc 

P0*(ERINE  OIL  COr-'PANY 

POWERS  REGULATOR  Cu 

PRAIRIE  LlVESTOCf  J NC 

PRANt,E  H  C  CO 

PRATT  %  LAM-jEwT 

PRODUCERS  GRAIN  CORP 

PROVIDENT  fJATIONAL  CORP 

PRUDENTIAL  MUILO  MAINTENANCE 

PUbLlSHEwt  CO  iNC 

PUGET  SOUND  PO*«LR  ^w  LlbhT  CO 

PURITY  STORES  iNC 

PURLITZER  RUHLISHING  CO 

OUtEN  INSUR Ar^CE  Cu  OF  AMERICA 

raleys  corp 

ranco  inc 

Rand  mc  nally  «w  co 

kASk IN  PACK  IMG  CO 

RAUEnhoRST  CORP 

RAYCHEM  COpP 

PEAOIfiG    K    PATES    J^FSHOPE     DplG 

READS     INC 

REALTY  EOUITItS  COrP  OF    Nf 

rECPION  COPPQPATIUN 

kEEO^an  CHEVROLET  InC 

REILY  KM  d  S  CO  IfJC 

PELlA^iLE  STo^^cS  CORP 

RELIANCE  UNIVERSAL  iNC 

REnTAk    ir.uuSTRIES    ItxC 

REPUriLlC    FiNAtvClAL     -sLKVICE 

REPUHLIC    InTEkmoOmL    COPP 

RESEARCh-COTTPELL     INC 

pESERVt    LIFE     If^lSJKANCE    CO 

RESERVE    OIL    AND    GAS    CO 

RESTAokANT    ASSOClATtS     IfJDUSTS 

RETLA    INC 

REVERE  PACING  ASSi)ClAT]GN  InC 

rExham  CORPOpATIOn 

RErNOLOS  s  kEynOLUS  CO 

RlHLET  PPOt)uCTS  CuRP 

RiCE  FOOD  MARKETb  INC 

RIChTON  INTEpNATIONAL  CORP 

RIGGS  DISTILLER  «.  Cu 

RIGGS  NATIONAL  RANK 

RI«:ER-maa,SON  COpp 

PILEy  CO 

kInkEy  MATE-*1ALS  COMP 

RIVIERA  MOTOPS  INC 

«0-iHIrjS  «.  -(YEPS  InC 

ROhEpT  S,  CO  ASSOCIATES 

kOcLIN  INOUSTpIES  INC 

ROCHESTER  TELEPHONE  CORP 

ROCK  ISLAND  RtFImuu- 

ROCkEFECLEP  CENTER  iNC 

ROCKO^t.R  HROTHtPii  UiC 

ROCK^OOD  COmPuT^><  COpp 

ROE  ENGIrjEtKlNG'  EiUERPRiSES 

ROGERS  JOt  M  ►.  ASSOCIATES 

RONSON  CORP 

ROSEnURG  LU'-f--EP  Cu 

ROSS     IrjDUSTRIES    INU 

ROSSMOuR  COPP 

ROSSO    6.    !-'A-^T*-ACCu    INC 


NOTICES 


PpJCE    CATtGuPY    i    pa^vlM    FIwms 


17687 


STREET  ADDRESS 

45J0  HOLLlNS  FtRRY 
1700  SW  FOURTH  AVE 
128  DAYTON  AVE 

3U0  WINDSOR  OR 
611  EttST  MARCEAO  ST 
P  0  BOX  608 
12354  E  LAKElanu  ku 
3^00  W  OAKTON  ST 
P  0  bOX  203 
721-7J1  N  8Tm  ST 
73-97  TONAwawDA  ST 
*  318  PETROLEUM  bLCG 
BROAD  S,  CHESTNUT  ST 
1430  BROADWAY 
1250  CONNtCTKuT  AVE  N/w 
10608  Nl  ^Th 
880  MITTEN  POAD 
1133  Franklin  AVE 
150  WILLIA"  bT 
1-7)5  20TH  ST 
6u!  W  FIFTH  AVE 
B255  !v  CtNlPAL  PK 

1  "^  !  H  !  A  Y   S  I 

i^^L,^     tt   /'^Tm  ^T 

3vj    Guns  I  1  Tut  Iun  or 

■''^"7  b  ruSTON 

2'0r:3    G»(YNfJb  FalLS  PAhK^aY 
375  PARK  AVE 
120  N  ROBERTSON  b^V 
US  RTI  LINCOLN  HlUHWAY 
t^^^-^{J    MAOAZINE  ST 

3002  upuid  pk  op 
2100  gahDIner  lane 
7000  south  rulask i  road 

2727  TURTL5  CREEk  bLVD 

2335  NEW  HYDE  PK  i^O 

RADELL  AVE 

403  S  AKARD 

550  S  FLOWER  ST 

ISi^O  bKOAUwAY 

PIER  F  t^EPTH  i'o3 

190  V  F  w  PARKwAY 

261  MADISON  Avt 

hOw    ut-w  WANT  Own  ST 

3r3ji   >::aluorma  pd 

SJ  ij    o^JL^  TON 
13'*5  AvE  OF  A'^L^'ICA 
2ib  N  CAlvEn]  ST 
1503  PENNSYLVANIA  Avt  \m 
26^)    PARK  AVE 
7^01  NORTH  nAMLlN  AVE 
^33  7Th  ST 
10350  Sw  STh  ST 
1  Jp  \-^:>    L  AGONOA  AVE 
9o  Pv^LJ*^     ST  Nw 
290  MAIN  ST 
100  MIOTUWN  PLZ 

5000  «  ebTH  ST 

50  ROCkFELLEr  PLACE 

4860  STklET  RD 

445  PA^n,   Avt 

700  KINDErmaCk  pd 
P  0  box  7J51 
1  RONSON  ku 

OLD  H*¥  vv  BOX  lObP 
7  i  S  t  1  3  T  H 

^--J^i  PASEU  Ot  VALENCIA 
1  1  P  7  A/' ALLA  GARDlN  «0 


CITY 

BALTIMORE 
PORTLAND 

p  A  s  <;  A  I  c 

HiNbJALE 

ST  LOUIS 

LITTLE  ROCK 

SANTA  FE  SPG 

SKOKIE 

WEST  POINT 

ShEhOYGAN 

BUFFALO 

AMAkILLO 

PHILADELPHIA 

NEW  YORK 

WASHINGTON 

BELLEVUE 

bURLlNGAME 

ST  LOUIS 

NEw  YOkk 

SACRAMENTO 

COLUMBUS 

SKOKIE 

SIOUX  CITY 

MlNrjEAPOLIS 

MENLO  PARK 

TULSA 

BALTIMORE 

NEW  YORK 

los  angeles 
langhorne 

NEw  ORLEANS 
BALTIMORE 

LOUISVILLE 

CHICAGO 

UAL ^ AS 

NtW  HYOL  PAKK 

BOUND  BROOK 

DALLAS 

LOb  ANwELES 

N  L  «  Y  0  P  '• 

LUNc  dLACH 

REVERE 

NEW  YORK 

DAYTON 

ELKHART 

HOUSTON 

NEw  YORK 

BALTIMORE 

WASHINGTON 

NEW  YORK 

S-'OK  IE 

W  PALM  hEACH 

HEAvEPTON 

SPpINGFIELU 

ATLANTA 

BUFFALO  -• 

ROCHESTER 

INUI AnapQlI b 

NEW     YU-'x 

L  A  N  ■ '  r-" '":  "<  N  t 

N ::  hs     y  ■!../ "'  ft, 

CPAviELL 

NASHVILLE 

WOODBRIDGE 

ROStBURG 

WICHITA 

LAGUNA  hILlS 

NORFOLK 


STATE   ZIP 


MO 
ORE 

N  J 
ILL 

MO 

ARK 

CAL 

III 

"ISS 

w :  s 

N  Y 
TEX 

PA 
NY 
D  C 

WASH 

'—  **  L 

MO 
N  Y 

CAL  I 

u-IO 

III 

I  ij  *  A 

CAL 

O'L  A 

\  r 

C  A  L 
kA 

:.A 
MD 

K,  Y 

I  LL 

Ot  * 

NY 

N  J 

TtX 

CAL 

N   Y 

CAL 

MASS 

NY 

.-.HlO 

IND 

TEX 

N  Y 

MO 

UC 
>■^     Y 
III 
fla 

OPE 

u«;o 

UA 
';     Y 
N  Y 

I  NO 


NJ 

TENN 
N  J 
U  K  E 
ft  ANS 
U  A  L 
V  A 


21227 
97207 

07055 

60521 
63111 
72203 
90670 
60076 
39773 
53081 
14240 
79105 
19101 
lOOlU 
20030 

'y  "  V,  i  0 

i  u  U  0  b 
9581A 

'•3201 

t  ^'  G  7  >3 

^ ;  i  u  7 

V*"  u  <r  b 
'  '^  1  C  3 

C   i  £   1  t 

i  .0  22 
T  'w'  0  •«  t^ 
i  'y  'J  "<  7 
?  0  1  fc  C; 

^  'L'  f?  2  1 

t  L  b  2  -^ 

'  "1  C"  I  V 

;  1  c  ^  0 

C  f-  B  0  5 

7  b^^^ 

'^  U  C  1  7 
1003b 
90802 
02151 

10061 

■^  b  ^  0  1 

p  t  b  1  H 

7703b 

10019 

212  0  2 

20005 

10017 

60076 

33'«80 

97005 

'^5503 

3u303 

1p220 

IPbO*. 

^t268  . 

10020 

190<«7 

1U022 

07649 

37210 

07095 

9  7^70 

fc720i 

92653 

23501 
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QHZI 


17688 


'■<  A  *'  1 

H-OThCHlLL)    N    BAFFIN    INC 

•'J'.LE.Y    InltrtSTATc.    TWAMSPORTATI 

-.''•'L    Dt^lHY    PWOOUCTS     INC 

-Or  it      INSU-'ANCE    CO    LTD 

ROYAL    SEC'J-'ITIES    InC 

t?OYST£v^    CO 

kJ-_     C'^-'i^Ot^AT  ION 

r^L;-^-^c-''.i  I J   r-c 

H(UC-^i-    c  J  - 

kUbCO-J    CUi'JbTHUCTIO  ^1    CO 

H^'JSStLL    b^vuSALL    »<Ah'0    dOLT    NT 

•^  U  ^  S  t  L  L     ^^  I  L  L  ^      1    .  C 

r<llSSiL^    STjVtf'    CANDIES    INC 
kUST    C-iFT     ',-EtTlNCj    CAKDS     INC 
•'fr',  ::'F    5    c    ^    CO 
b     s     n     F  ri.t^     FOOJS     iNC 


.cCT-^IC    C0MPm;«IY 


i-^u     i  <fjUST-?IES     INC 
v't-'     -^-J     Aj     ImPKVMNT 


P    0 


SAFt 
SALT 

3  -  '  J 1 .  S     i  '■<  C 

i-T-A'-'O    KLtCT-IC    CO- 

S A ■  1 1  T  A 5    5 ;. -^  <  I  C L    CO'"'? 

SA-^0^  ..T    IN!j:i-.  1^  1-5    r»iC 

SAKOtiMT-wcLCi-    SCirlMIFIC    CC 

bCHt^'F-'    "'    P    ' 

bC-I-v:-.!    C0NSTHU«.TION    COMPANY 

sC-iIcFFElIN    s    CO 

jC^LiC'E    LUC-^;    COMPANY 

iCr-LL  Jtl•<-E■^<J-<.J^'iJLE    CO    INC 

aC-'^ITT     PETEP     J    CO    INC 

sC-'JLir'TIC    •^AGA/IrJES     INC 

bC-'-E!-t-    L    L/    <.    CO     iNC 

bC-JLTZ  SiV-0-STOKES  INC 

sC^/^lNiN  '^ICyClE  CO 

bCOTT  FOWLbMi-M  ^  CO 

iC-r.-  s  ^JLT  COWP  OF  AMEWICA 

5iir^'>A-0  *f.-vLO  AIRLINES  IN*" 

>EA---.^OK  FUJI'S  IN" 

^C-ACwAVE  copy 

3EALELI  PO*EW  COh-P 

btA'-^AN'S  d-NK  FOP  SAVINGS 

bEi'Sj  l-.L^^T^IES  I'^C 

Sci  AbS'jClATtb  lTu 

bt_tCTI^*o  I'-C 
bEL!'o-'A\  ^  lA[Z  INC 
bENcCA  FoO'-iS  Cj-"^ 
tcuijOyah  IiWOUST  ^  Ii3  INC 

^ma„u  LLt  CThO  .  i  C  J  CJ^^P 
i'^iiM      M'^Jt   C  C. 

b-cA  J  f-  ca  luc 

b^ELTr.r^    C^-(P    OF    A^c-ICA 
bi-icLLTE-^    fEbOUPCtS    Cu-^P 
b-c'.A     -O    Fij-%ACE    CO 
b-iML'-iAN     T^-a^sPOPT    ENTEkPPISES 

biL'c-^Li'js   r.c 

SIEGclL      Mr.  N«Y      I      i_0      I'iC 
^T^PiJA     r^ACIFIC      i".LJb"^-IEb 
SI'^DN    LEvI     C'.^P-'v'f    LTu 
^jmPlFX      Tl'^t     -E.,^-'.jEP     CO 

bI''PLlCITr  PATTtHN  CO  INC 

SK AGGb-ALdtPTSONS 

^KIL  COh-p 

SLICK  CO-^P 

SHALL  -^  A  i,  5  CO 

S-"!!-!  :;A-,Er  ".  CO 


NOTICES 
PRICE  CATE.GORY  2  PARENT  FIRMS 

STREET  ADURtSS 

215  MARKET  ST 
1717  MAPLL  ST 
215  BLAIR  ROAO 

150  WILLIAM  ST 
2  WALL  STREET 

P  0  DhAWER  1940 

1900  EAST  NOkTH  ST 
125*9  t  HOWMAN  ST 
1330  bROwAY  SU  1250 
li*^    E  BAY  ST 
MIOLANO  AVE 

LEE  STREET 
12?1  BALTIMORE  AVE 
RUST  CRAFT  PARK 
7bl  TERMINAL  ST 
333  SCHWtRlN  ST 

6601  RioGE  Boulevard 

630    PARK    AVE 

1521    PROJECT    OK 

11200    E    '♦bTM    ST 

25TH  FLOOR  MUMBLE  BUlLDIN 

UTH  &  CONVERSE 

151  WALNUT  ST 

1901  AVE  OF,STARS 
730  N  LiNOtR  AVE 
9425  GRINNELL  AVE 
17  OANTE  ST 

30  COOPER  SO 

2201  BAYSHORE  BLVO 

3B00-4000  E  BALTIMORE  ST 

2775  BROADWAY 

50  W  UU    ST 

110  N  FRANKLIN  ST 

2215  UNION  AVE 

I0S6  N  KOSTNER  AVE 

1900  E  LAKE  AVE 
700  PORTER  BLOG 
JFK  INTERNATL  AIR 
175  GREAT  NECK  RO 
350  FIFTH  AVE 

2001  SANFOPU  ST 
30  WALL  ST 
300  E  42ND  ST 
230  PARK  AVE 

1901  N  AKARO  ST 
117-2J  E  W.ASMIN6T0N  RW 
666  bTH  AVE 

74  SENECA  ST 

454b  N  LINCOLN 

10  KEYSTONE  PLACE 

585-H9  CONGRESS  ST 

655    BPfiA    CANYON 

IbSO  EAST  78TM  ST 

750  3  AVE 

ONE  OLIVER  PLAZA 

20  OLNEY  ST 

1345  AVENUE  OF  THE  AHcGvIC 

16  t  34TH  ST 

P  0  DRAWER  Y 

P  0  BOX  20130 

26  SO  LINCOLN  ST 

200  MADISON  AVE 

9202  MAKKVILLE  DRIVE 

5033  N  ELSTON  AVE 

522  FIFTH  AVE 

1100  N  SHEkMAN  ST 

1345  AVENUE  OF  THE  A^t^IC 


CITY         STATE  ZIP 

SAN  FRANCISCO  CALI  94105 

DUBUQUE  10* A  52  001 

WOODBPIDGE  N  0  0709S 

NEW  YOpK  NY  ij03« 

NEW  YORK  NY  1000b 

NORFOLK  VA  c3510 

WAUKESHA  Wise  53186 

WOOSTER  OHIO  ^(4691 

OAKLAND  OAL  S^612 

CHAPLESTON  bC  ^S^02 

PORT  CHESTER  \  Y  10573 

Aut'A'.OtP  CY  ALA  JbOlO 

KANSAS  CITY  MO  6h105 

oeuham  mass  o^o^b 

LOS  ANGElES  CAL  90021 

SAN  FPANCISCO  CAL  '»h13'« 

CHICAGO  ILL  t'jbib 

KNG  OF  PPUSSA  ^^  A  I'^^Ob 

TEMPE  A^IZ  dS281 

DENVER  COLO  e0217 

HOUSTON  TEX  77009 

SPwINGFIELD  ILL  fc<;705 

HARTFOPO  CONN  0bl20 

LOS  ANUtLES  CAL  90067 

SKOKIE  ILL  fc0076 

DETPOIT  MICH  ^fc!213 

ROSETO  PA  le013 

NEW  YOPK  NY  100  03 

SAN  FRANCISCO  CAL  94134 

PALTI«^OPE  '^D  21203 

BUFFALO  N  Y  ii.240 

NEw  YOPK  N  Y  10036 

CHICAGO  ILL  60608 

SHtbOYGAN  **IS  53081 

CHICAGO  ILL  60639 

GLtr/;iE.^  ILL  60025 

PITTSBURGH  PA  lb219 

JAMAICA'  N  r  1W30 

GREAT  NECK  N  Y  11021 

NEW  YOPK  N  Y  10001 

muSkEGON  MICH  ^9443 

NEW  YORK  NY  10005 

NEW  YOPK  N  Y  10017 

NEW  YO^K  NV  10017 

DALLAS  TEX  75201 

SANOUSKY  OHIO  4^870 

NEW  YOPK  N  r  lu019 

DUNDEE  'n  Y  1483/ 

OKLAHOMA  CITY   OKLA  73105 

PAPAMUS  NJ  07652 

PORTLAND  "E  04101 

WALNUT  CAL  91789 

MINNEAPOLIS  ^INN  55^23 

NEW  YOPK  N  Y  10017 

PITTS8UPGH  MA  15230 

C^twKY  MILL  N  J  0e)034 

NEw  YOkk  NY  10022 

Ntw  YOPK  N  Y  10016 

APCATA  CALl  45521 

LONG  BEACH  CALl  9U801 

GARDNER  MASS  01440 

NEW  YOPK  N  Y  10016 

DALLAS  TEA  75231 

CHICAGO  ILL  60630 

NEw  YOPK  N  Y  10036 

YORK  PA  17405 

NE*  YOPK  NY  10'»66 
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NAME 

SMITH  INTERNATIONAL  iNC 
bMlTH  L  h  I mC 
SMITH  ViNCEiU  J  CO 
SMITHFIELU  FOODS  iNC 
SMITHS  MPS  PIE  CO 
SMITMb  TRANSFER  COkP 
S'^ITT^s  SUPE''  VALO  INC 
SvijCrEf^  o  M  CO 
SNAP-ON  TOOLS  CORP 
SOPILOFF  BROS 
SOCIETY  COwP 

SOCIETY  fO-(    SAVINGS  BANK 
SOLA  BASIC  INDUSTRIES  INC 
SOLLITT  CONSTRUCTION  CO 
SOONER  PIP£\SUPPLY  COwP 
SOS  COrjSCLlDATEU  IfjC 
SOUTHEAST  HANKING  CORP 
SOUThikn  AIpwAYS  Co 
SOUTHERN  FPM  dUP  OiLTY  lNbO» 
SOUThEkn  FkuIT  OlbTtvlHUTr'TS 
SOUTHEPN  INDIANA  GaS  &  ELEC 
SOUTHLAND  PAPER  MILLS  iNC 
SOUTHWEST  AlPMOTIvE  CO 
SOUThwESTck  g  DRUG  CORP 
SOUTH^(ESTttvN  OIL  <i  REFINING 
SOoTH.-jtSTt^^'j  PUt-LlC  SVC  CO 

SPANb  {.Company 

SPAw-i,LASS  iNCOPPu-YATED 
b»^tCTPO  iNOUST-'ItS  ImC 
SPENCER  COS  INC 
SPIRAL  METAL  CO  INC 
SPOWTbtw^  ICt  CC/fVi- 
SPROUSE-r^EIT/  CO  iNC 
ST  LOUlb  GPAIN  CORP 
ST  LOUIS  POST  U9SPATCH 
STA-PITE  InQuSTnIEs  INC 
STACKPOLE  CARBON  CO 
STANOAPD  Ii>Jb  CO 
STANOakO  KOLLSMAJM  INUUSTRUS 
STANDawD  motor  PRODUCTS  iNC 
STAiNjDARO  PkOOUCTS  CO 
STANi)A>*D  SLAb  CO 

ST AND Apj-coos A- Thatcher 

STArjFOPD    BulLUEwS 

STANPAY  CORP 

STARK  wET<!:EL  4,  CO  I,nC 

STAhPETT  housing  COf^P 

STATE  AUTOMOHILt  MUTual 

STATE  LiFc  INSURANCE  CO 

STEFLMET  iNC 

STEInEp  AMtPICAN  COPP 

STEhp  IiNiC 

bTEPLiNG  ELECTRONICS  CQPP 

STERLING  hkECISIuu  LUkP 

STERN  dPENNfP  ANU  CO  iNC 

STE•Y^J    JACOB    ^    SOi^Js     iNC 

STtwAPT  {.  dENNETT  lUC 

STEwA^^T  ^    STEVE^'S0N  SE-'vlCtS 

STEWAPT  INVESTMENT  COMPANY  IN( 

STc»jA-'T  smith  &  CO  INC 

STOLTE  INCORPORATED 

STO.sE  MILLS  iNC 

STi^ATFORD  OF  TE>AS  InC 

STRICK  INC 

SUAVE  Shoe  CORP 

SUGAPOALE    FOiJUS    INC 

SUMMIT  ORGANIZATION  iNC 


CO 


INS 


NOTICES 


M^ICE     CATt&Ox'*'     c    PAPtM     F 
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STkEET  ADDRESS 

466  7    ^'AC    APfHliiJ    bl  v 
2001     alAIt:     ^.OAu 
■     1    ENuICOTT    AVE 

3l0l  WASHINGTON  AVE 

Charlotte  ^   *atep 

U  5  "vv  Y  11 

l-^c'l  SOjTh  mcClINTOCK 

STRAtebEkRT  LA\L 

8028-28TH  AVE 

595  MADISON  Av-E 
]^^    Mi.^bLIC  S'^OAPE 
3  1  - K  fl  T  T  ST 
111  t     WISCONSIN  AVE 

301  COLOM^iU  ST 
PHlLTOwEP  dLbG 
l**!!  wOfJOwAPU  Av'E 

10  0  K  I  b  C  A  Y  N  E  M  I.  V  0 

ATLANTA  A  i  '^Pij'V  T 

51b  t  A  v:  I  T  E  ST 

PINEluCh  A.'t 

2<j-2h    nw  *4  t  h-  STREET 

HWY  luj  tAST 

7b55  LEMMON  AVE 

8000  JOHN  M  CPHN  FY 

P  0  BOX  9217  CORPOR 

10U7  COMMERCE 
BRUGh  AVE 
2727  KJPBY  [jp 
GKtENV)OOU  ^  *EbT  AJ 
45 'J  SUMMER  ST 
LOUISA  ST 
703'maIN  ST 
21  75  NW  UPShuk  ST 
5100  OAKLAND  AvENuE 
1 1 33  F  PANKL I N    AVE 
23'*  S  STh  sT 
S  T  A  C  ><.  ^'  ij  L  t  b  T 

208b  N  mawThOknE  AvE 
37-18  nopThEkn  hlvJ 
2130  ^  11  uTh  ST 
1200  STAMnAUGH  bLUG 
18TH  \  wATMnS  ST 
21H0  CANDAS  GAkDEN 
2O0  S  MlCf^IoAN  Avt 
"  "  T  b  T 
57TH  STwttT 
HPOAO  bT 

t   WbMNblN  '^1 

GkanI  ST 
E  S  TEMPLE 


602  * 
301  E 

518  E 

3ju 
505 

3  0  !  ^  ft  E  -J  T  ^  7  T  H  s  j 

**  ^  ^'  1   b  U  L'  T  M  w  t  b  T   F  „  y 

1  ROCKEFELLt"  ^li/A 
8665  wILShIkE  olvu 
FOX  PAVILLION 

BKlGHrON-HEN^*  lETT  A 
PWESTON 


i<f? 


BENV 

1  7  1  P 

^     tA'jAL     ST     ft^ 

ilh    jOrM4    ST 

8451  SAN  LEANDPO  ST 

MAIN  ST 

833  TENNECO  BLOG 

22bl  LINCOLN  HIGHWAY 

14100  NW  60  AVE 

IbOO  HARMONT  AVE  NE 

38b  KiriH  AVE 


CITY 


s  "^  A  T  r    ZIP 


NEWPORT  BEaC> 

-   CAL 

92660 

CAMP  HILL 

PA 

17011 

JOHNSON  CITY 

NY 

13790 

NEWPCPT  \t»S 

VA 

?3607 

POTTbT^«N 

--'  A 

i  K464 

STAbMTON 

V  A 

.'  s  ^  0 1 

TEMPE 

A-^iZ 

fc5281 

ORRvILLE 

OHIO 

44667 

KENOSHA 

WIS 

b  3  I  4  0 

NEW  YORK 

NY 

10022 

CLEVELAND 

OHIO 

<«*•  1  !<• 

HAP  TFQPD 

CONN 

0  6  10  3 

MILWAUKEE 

wis 

b  J  2  0  1 

SOUTH  BEND 

^tb2^ 

TULSA 

'J'  LA 

■'-101 

8IRMING'-AM 

"  Kh 

H  e  c  1  i 

MIAMI 

'■  ...  A 

j3i  Ji 

ATLANTA 

J  A 

30320 

JACKSON 

"IbS 

3P205 

oklanoo  •■ 

^  L,  A 

-:  <;■  d  0  6 

E  V  A ',  S  V  1 1  L  F 

I  N  K- 

"  '  7  (J  1 

,  t^'  f.  f  * 

'  t   ": 

?  ::  V  'w  i 

0  A  ._  A  :,   - 

'  t,  X 

75209 

pA^LAb 

TE* 

7b22i 

CORPUS  L-^'IbT 

TEX 

78408 

DALLAS 

U"« 

75201 

BUTLER 

P  t  N  N 

ifcOOl 

HOUSTON 

T  t  ", 

77005 

JENKINTOWN 

i-  A 

19046 

BOSTON 

''ASS 

.c^i  0 

SOUTH  AMSOY 

N   .J 

.  "'  a  f  'i 

BUFFALO 

\   Y 

i  -  <r'  0  3 

PORTLAND 

OkE 

V7210 

ST  LOUIS 

MU 

t  J  1  1  0 

ST  LOUIS 

MO 

t  3  J  0  i 

DELAVAn 

*IS 

b  „•  i  1  b 

ST  M  ">*  Y  s 

H  A 

i  b  T  b  7 

POPTlanl 

■J  1'  L 

'->  ''  ^C2 

'^ELkOSE  Pawk 

1  Ll, 

^'  0  1  6  0 

ONG  IS  CITY 

N  Y 

11101 

CLEVLLAND 

OHIO 

uu  102 

YOUNGSTUWN 

U  H  I  0 

'^'-SCJ 

CHATTANOOGA 

TENN 

3  7  -4  u  1 

'•■AN  jCbt 

CALI 

'-  S  1  f  5 

C  "  I ;,:  A  G :: 

ILL 

1 1;  6  0  ^ 

IN^I  ANAt-0:_,  IS 

;  N  L.* 

''t:^Ob 

NEW  YOR^ 

'  n  '^ 

:  ■.  0  ?  ? 

COLUMpUb 

L  *"  1  i  J 

H  j^  1  b 

INDI ANArJLlS 

i   ■»  L. 

■"  1 1:'  -J  <-• 

PI  T  TbrjOKGH 

PA 

i  b^l  ^ 

SALT  LArE  CY 

U  T  t  - 

f-  -  i  1  0 

SHAwNEE  "^IbSI 

"  A\,^ 

b  c  t:'  C  b 

HOUSTON 

TE>, 

7  7^01 

NEW  YORK 

'.  Y 

I  I  0  1?  c 

BEVERLY  HILLS 

:al  I 

^  :.-.  ^  1  1 

JENkINTOWN 

HA 

'.  '~i  L  ^  b 

^-'OC-tS'f'tR 

NY 

[  t,  *-j  J-  j 

HOubTON 

TEX 

7  7  0  0  1 

NEk  opleans 

w  A 

'C  1  30 

NE«  ^'j-^K 

•\  y 

\  V  0  3  H 

0  A'  ^  A',^' 

'-  A  ^  I 

-^ "  b  ^  1 

MCADENVILLE 

N  C 

<:  -  1  0  1 

HOUSTON 

Tt.« 

7  7001 

FAIPLESS  -ia 

'-  L  ■'■<  N 

19030 

HIALEAM   •■ 

FLA 

„•  J  C  1 «. 

CANTON 

OhIu 

^^   70^ 

NEw  YORK 

N  Y 

10016 
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NAME 

bJ^^lYLa'■iO    PACMmo   CO    INC 

bJ^r-^I.r^b    H^ANL)    MtATS     !  - : 

S<*A;\<'<'      i^L 

SZAr-0    FOOul    SE-v  iCE     IrjC 

T     I    C'WP 

TAFT     --'JijCa^T  I';(j.    CO 

TAL'^AN     Ftut."AL     -AViNGS 

TA"PA    «"u'^cSAl£     CO 

T  A  "-v  a  j^    I  \  C 

TASTY    -jA"  I\r,   CO 

T  A  J  rt M  a  N     CO     [  fv C 

T£C'^nIC'JlJ«     InC 

TE'-.J-    -►^tx.    C^ 

TtLcCuM    Cu>^-3omaTI0N 

TtLECOr-     IMC 

T!i'_t>^"j'^^To"'     C'j'-'^ 

TELEX    CC-'P 

TELLt^-sON    CO-NST-oCr 'ON    CC-^han 

TE^'^LE     iNJUaT-iltb    Ir<C 

TENNESSEE  Fa^«E-^5  COO^E-- aT  1  v'E 

TE'^^'INAl    FkEIGhT    CO'-f' 

TE^^AS    CO>';"t^'C£    f^AfjK  S^-'^tS 

TEXAS     I\Tc:-(NATIOsAl    AI-^lINES 

TEXAS  'J  s  Chemical  co 

TEXFI  InDOSTkIES  I  .C 

TEXI2E  C-ii'-'ICALi  InC 

TEXTILES    iNC 

TFI     C^-'iP-.Nlt^     INC 

THAL'iI"t^'    a-^'OT^t-s     [■.iC 

THE  FIuELlTr  ttAN< 

ThO-^AS  ^  at  TTS  CC  ^ 

TmOmas  INUUSTRIES  INC 

jHQx'iJS'JN    nE»*SPAPE-vS     iNs 

TIOE-aTEh'    CONST-'UCT  IuN 

TIDE<rATE»    mah-Inc    S£«^vICt     INC 

THtS    SjUA>vE    STOwLi    C'J-<P 

TITA-^i     j-vOO-J     INC 

TCrilN  PACKING  CQ-'PANV 

TOLEDO  E'JISON  CG 

TOPPc.-'  Cn-^P  GEu  CJ-'P 

TO^O  fANjF  ACTU«  !  N'j  CO'^P 

TOTfiL    LclUNAhiO     I'.C 

TO*nsENO  c  -iGTTO'''  INC 

TPACO-^  INC 

Twir^s-CAw  iHdE  AN    aI-/,AtS     I  NC 

TKA\SA'-1t.MlCAN  F--I.-,«T  L_I-,tS 

TkanSITPON  EL:CT-0»iC  C1.-^p 

TPANS^^-T    CLFa-lNb-5    OF     T>«IN    L 

T-;anSO0-*T     •'■jT     Cj 

TPAvElOU-jc  iNT^-NaT  IONAL  INC 

T^vEC*;  PhjTuj-^ap-IC  I  no 

T^I  V-:_Ltr  vj-j^-^S 

Tr<[Cl    sECOHlTIt- 

TRINITY     IrjUiJSTKlEs    INC 

TkO=ICA'vA    PPOUuCTs     InC 

TuCbTN    GAS    «.    EL«-CTWIC    CO 

tull   J  M   iNOuST-;-^s    i-v: 

T.IN      jI^C     i:jC 

T*IN     Pi^^T-1     NKjiCtxT     CO 

TYSON  FOOui  INC 

U  S  rtLuOCT I JN  CO 

0  S  SOZUKi  "^JTuP  CO~P 

U    S    T-jCr<     LiNrS     INC    OF    DEL 

CAkCO     InC 

UGI  COPPOPATIGN 

UNAPCO  INuUST-lEa  INC 


NOTICES 
PRICE    CAT£&0^<y    2    PARENT    ftwms 

STrtttT    AUDWtSS  ' 

N  L)A*SON  ST 

SOUTHwAY  ST  SE 

6  MA2EL  STkEET 

424?  S  FIRST  AVE 

433  S  SP»<IN0  ST 

19ufe  HIGMLANO  AVE 

55ul  S  ^tOZIt  AVt 

5015    t    HlLLSoOHOUVJH 

5    DAKOTA    UW 

2e<0l-45    W    HUNTING   PAP<    ^v 

26«;50  NOHTrtWESlERN 

SOUTH  AVt 

6311  kEOMAINE  ST 

50b  CENTRAL  AVE 

HOUSTON    NAT    GAS    fcIL 

lib  N  RUdtRTSON  bLV 

50  w  4^TH  STREET 

41ST  «k  SHERIDAN  HO 

P  0  bOX  253L 

HwY  sy 

ROCK  SPRINGS  RO 
9255  hOMAN  avenue 
P  0  bOX  2558 
B537-bl  LOCKHEED 
P  0  rtOX  667 
1046  E  wENUOVEr  AVE 
LAURENS  RO 
JENKINS  ST 
1200  N  HOMAN  AVE 
601-27  E  bROAO  ST 
1200  t  LANCASTER  AVE 
• OLU  EASTERN  RO 
20?  E  HROAUtrfAY 
3150  DES  PLAINES  AVE 
80-^  S  MILITARY  HIGHWAY 
3308  TULANE  AVE 
104-01  FOSTER  AVt 
200  tXECUTlVt  PARK 

I        900  MAPLE  ST 

'       420  MADISON  AVE 
107  TRUMbULL  ST 
8111  LYNDALt  AVE  S 
EAST  SUPERIOR  STT 
2245  b  STATE  ST 
6500  TRACOR  LANE 
714  5TH  AVE 
1700  WATERMAN  ST 
168-1^6  ALblON  ST 

ITIES    1821  UNIVERSITY  AVE 

4100  HARRY  HINES  BLVD 
250  S  CUYAMACA 
434  MIOTOWN  TOwER 
loo  CALIFORNIA  ST 
81 7    WASHINGTON  ST 
4001  IRVING  bLVU 
1001  13TH  AVE  £ 
220  W  6  ST 
2H5  MARIETTA  ST  NX 
1328  RACINE  ST 
1230  PAPLAR  AVE 
2210  rt  OAKLAWN  DR 
4610  KENNtUY  AVE 
.  13767  FREEWAY  DRIVE 
925  EUCLID  AVE 
WEST  COUNTY  LINE  RU 
l4Ul  ARCH  ST 
332  S  MICHIGAN  AVE 


C : TY          STATE  ZIP 

THOMASVlLLE  oA  J  1  i^i 

MASSILLON  O^^IO  4^,6^6 

ATTLtbORO  MASS  02703 

LYONS  ILL  60534 

LOS  ANGELES  CAL  90013 

CINCINNATI  OHIO  '4b£l'^ 

CHICAGO  ILL  fcub29 

TAMPA  FlA  33610 

NEW  HYDE  PAkK  N  r  1 1 O-U 

PHILADELPHIA  PA  1^129 

SwUThFIELO  MICH  ^40075 

BURlINGTON  »^ASS  01«03 

LOS  ANGELES  CAL  90038 

PAwTUCKtT  w  I  02861 

HOUSTON  TEA  77002 

LOS  ANGELES  CAL  90046 

Ntw  YORK  NY  10036 

TULSA  OXLA  7^101 

HOUSTON  TEX  77001 

DIBOLL  Tlx  7b94l 

LA  VEPGNE  TENN  37086 

CHICAGO  ILL  60607 

HOUSTON  TtX  77001 

HOUSTO;.  TEX  77060 

PORT  NECHES  TEX  77651 

GREENShQRO  .n  C  27-420 

maglOIN  S  C  29o62 

GASTONIA  N  C  26052 

CHICAGO  ILL  60651 

RICHMOND  VA  23219 

ROSKMONT  PA  19010 

DOYLESTOWN  PA  lh90l 

LOUISVILLE  ^Y  40201 

UES  PLAINES  III  b00l8 

VIRGINIA  BEAC  VA  23'«fe2 

NEW  ORLEANS  LA  7ul 19 

MROOKLYN  NY  1123t) 

LOUISVILLE  f^Y  40207 

ROCHESTER  NY  14602 

TOLEOO  OHIO  43601 

ELIZABETH  N  J  07206 

MINNEAPOLIS  MINN  55420 

ALMA  MICH  hBBOI 

ANN  AO60R  MICH  48106 

AUSTIN          TEX  7e721 

NEW  YORK  ,.  NY  iu019 

DETROIT  MICH  482U9 

WAKtFIELD  MAbS  01880 

MlNfvEAPGLlS     MINN  55418 

DALLAS           TEX  75219 

EL  CAjOn        CAL  92022 

ROCHESTER       N  Y  14604 

SAN  FRANCISCO   CAL  V4 1 1 1 

BUFFALO          NY  lH^g3 

DALLAS          TEX  75207 

BRADENTON       FLA  33505 

TUCSON          AwIZ  e5702 

ATLANTA         GA  30313 

RACINE           WIS  b3403 

SUPERIOR        wise  54880 

SPRINGOALE      Awk  7t7fc4 

EAST  'CHICAGO    1NL>  4bJ12 

SANTA  FE        CALI  90670 

CLEvtLAND       OHIO  4t,114 

BARwINGTON       ILL  f:0010 

PHlLADtLPHIA    PA  lSil05 

CHICAGO         ILL  60604 
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NAME 

UNDERWOOD    .VILLI  AM    CO 

UNICAPITAL    CORP 

UNION    CUM.-itRCE    BANK 

UNION    CORP 

UNION  PLANTERS  NATIONAL  ^ANK 

UNITED  A  G  STORES  COuh 

UNITED  HANKS  OF  COLO  iNC 

UNITED  BUCKINGHAM  fhj    LINES 

UNITED  CO-OPERATI  vt-s  iNC 

UNITED  FOODS  iNC 

UNITED  FOUNULRS  Lift  INsjhj 

UNITED  FU-JUS  iNC 

UNITED  GRAIN  CO*vRtRATIVE 

UNlTtiJ     iLLUMlf^InG    CO 

UNITED    irJUUSTRI  At/ CORP 

UNITED  INDUSTRIAL  SYNDICATE 

UNITED  NUCLEAR  CURP 

UNiTtD  REFlNiNo  CO 

UNITED  STATES  T,;-)4CC0  CO 

UNITED  TRANSP  iNVLSy^ENT  CO 

UNlTtD  VIRGINIA  BANKSmA'-ES  I^i 

UNIVERSAL  AIRLINES  CO 

UNIVERSAL  FOODS  CURP 

UNlVE-^SlTY  INOUSTkIES 

UTICA  MUTUAL  INSURANCE  CO 

VALLEY  CAi-!P  COAL  CO 

VAN  UO.-'N  CO 

VAN  EhrIS  and  STOlLT  !nC 

VANUERBILT  ^  T  CO 

VCA  CORP 

VEttltR  iNUUST^Its  INC 

VE  jOO  CO.  • 

VESCIOS  InC 

VlANlNl  COkP 

VILLAGE  SUMtRMARKET  iNC 
VIRGInIm  COMMONWEALTH  BANKSHAR 
VIRGINIA  NATIONAL  BANK 
VOLPE  COiJSTRUCTlUN  CO  I\C 
vOLli-'iE  ME-^CHANOrH,  luC 
VSI  CORPORATION 
wAC'-'tHUT  CURP 

wAL-MAk'T  STORES^NC  702  SOUThw 
WALCO  NATlurjAL  COkh 
WALThAM  INDUSTRIES  CO-p 
WAPLES-PLATTER  COMPANY 
'wAvDS  CO  I.viC 

•wAShI.nGTUN  NATURAL  GAS  CO 
WASHINGTON  WATER  POWER  CO 
WAYnE-GOSSARU  CORP 
WEATHt'-HEAO  CO 
wtLnlLT  CORP 
wEST  ►PUBLISHING  CO 
WESTERN  CASUALTY  &  SUHtTv  CO 


WESTERN 

•ttbTt^^N 

WESTERN 

wESTE-^N 

wESTE'-'N 

wEYEnheRG 

l«HALE  INC 

WHAYNE  SUPPLY  COMR/>NY 

WMlPRAfjr  PAPER  BOARD  CO 

WHITE  CASTLE,  SYSTlM  INC 

WHITE  CROSS  STUHtb  InC 

wHiTtL    J    F    COfiTRACTiNG    CO 

wHlTIfjo    TURNER    COhTkaCTOR 

WiCK  BUILUING  bYbTtMS  iNC 


GEAR  COf  PO'-'ATION 
MAwYLAfjU  KAILWAY  CO  • 
PACIFIC  INDUSTRIES  iNC 

STAr-.s  LIFE  Insurance 

UNlON  InTlRnAT lONAL 
SHOE  mFg  CO 


INC 


NOTICES 

PRICE  CA'-EGOSr  ^  PAwf„M  f 


STREET  ADU-tSa 

1  RED  DEVIL  LANE 

?.    PEAChTrEE  ST  NW 

EUCLID  AVE  AT  LAST 

JONES  AvL 

67  MADISON  AVE 

7312  JONtS  ST 

170U  HROADwiiT  s:t.  < 

5  7  73  S  PRINCE  b-- 

11 1 1  GLAMORGAN  AvE 

5050  POPLAR  AVLNUE 

5900  HOSTELLER  OR 

20    W  9TH  ST 

BD  OF  TRAUE  BLUG 
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N  I  N  T  »- 


PntrT 


80    TtMPLE    ST 

660  MADISON  Mvt- 
45  ROCkEFElll-^  PlZ 

G'^ASSLANiib     wj 

BRADLEY    SI 

100  WEST  PUTNAM  avt 

310  S  MICHIGAN  Avt 
9  u  ^  t.  -^  A  I  N  S  T 
OAKLAND  iNfNATL  A  I  >< 
433  L  MICHIGAN  ST 
4464  ALVAnDu  CYN  rO 
180  GENtSEE  bT 
20525  CT-  -'It-jt  kD 
27u0  t  7V  ST 
120  WALL  STREET 
23u   PARK  Ave 
Two  Greenwich   plaza 

799  MAIN  ST 
7400  EAST  IcT"  ST 
2831  BAY 

941 1  RESADA  bLVD 
733  MOUNTAIN  AVE 

800  t  MAIN  bT 
1  CPMMtKClAL  PL 
bw  tASTERN  AVE 
75  NINTH  AVt 
600  N  ROSEMEAD  BLVD 
3280  POIviCE  DE  LEON 
EST  dTH  STREET 
743  FIFTH  AVt 
345  PARK  AVE 

.7133  BURNS  ST 
50<rl  BROOK  RD 
815  MERCtR  ST 
E  1411  MISSION 
22ND  AVENUE 
3o0  £  131ST  ST 
57-18  FLUSHING 
50  wEST  KtLLOG 

i  ■*  L   '^  ;  -  ■;:  T 

260C  E  IMRERIAL  HIGh^Av 

ARLINbTUN  BLUG 

526  MISSION  ST 

700  7TH  ST  SO 

26  bRUAUwAY 

234  E  RESERVOIR  AVE 

4104  CHARLOTTE 

14U0  S  43RD  ST 

10  NORTH  JEFFERSON  ^^OAO 

555  W  GOODALE  bLVU 

339  HAYMAKER  RD 

P  0  BOX  240 

6229  N  CHARLES  ST 

400  WALTER  RO 


E  i  t  C 


OL  V 


FF 


AVE 

BLVU 


CITY 

wATERTOwN 

ATLANTA 

CLEVELAND 

VERONA 

MEMPHIS 

OMAHA 
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Presidential  Documents 


Title  3     The  President 

J'R(){  I  AM  \|  lox  4148 

Farmlcst.  U.S.A..  1972 

By  the  Prendent  of  the  United  States  of  America 

A   Proclamaiif  >!i 

F.irmfest,  U.S.A.,  an  exposition  to  be  held  near  Vernon  Center,  Blue 

Lariii  Conntv,  ^finnr^ota.  from  September  11  through  September  17, 
\9il,  \s:]\  (Icp;,  r  tfi,  ^t^.iy  ^i  agricultural  progress  and  will  feature 
numerou>    ii.pl.i;..  a.nd  demonstrations  focusing  on  how  our  farmers 

lit^'ji  t(,>  fcfii  America  aiiiJ  tiic  u(.:Oi 

^^  f  =*^   '•    sIh    u.rki  11^  festival,  the  United  States  will  host  the 
Nin(tt<i;!!i  Annu.ii   WO  li  i    Ploughing  Contest.  Homage  will  be  paid 

to  tfic  liu;r:i,if  pl.Hidi,,  tfiC  (.idoi  kninsn  tillage  tool  and  worldwide 
symbui  of  .igiuiihinr.  ihp.iiji  pi..ud,i!;e  matches  which  represent  an 
agricultural  tradn.  n  <f  ii  <  re  t!  ,  n  ruo  centuries.  They  will  help  to 
drariM!!, !  tlit  aciva;.  (-  n.  i.Tmini:  fi<im  days  of  hard  manual  labor  and 
anim  ■]  p.  \s< .  t    ,   ,i  vast  tecfm   !.  cical capacities. 

Farmfest,  U.S.A.  .in  i  he  1972  \\  rid  I'loughing  Contest  will  provide 
an  appropria-r  oj  p  i  cniiy  to  salute  worldwide  agriculture  and  will 
promote  foiemn  and  domestic  trade  and  commerce  in  farm  commodities. 

NOW,    IHbRiaORF,   T.   RI(  HARD   XlXoX     I'Msident  of  the 

^i^if<:-  >:-itt>  "i  Anicii.  .1.  m  >.^,n^-nan.c  \siih  Senate  J-in'  Resolution 
182.  dn  hrrrfn  iiun,  ih^  siatc^  oi  the  Union  and  fwicigu  nations  to 
parti,  ipatt    in    Famifrvt,   U.S.A.,  to  be   held   m   Blue   Earth   County, 

Mmne^iii.t,  from  Srntrni'n.ci 


1  !    1972,  through  September  17,  1972. 


IN    UIINISS   WHFRLDr.    I    have   hereunto  set  my  hand   this 

uscm^<l^\v.\^  dav  (,,f  Anen^n,  m  dn;  xc„,i  ,  .  ..,;,   I  .ad  nuirt.Tn  hnndird 
^'\tnit\-tuo.  and  .  f  the  I  ndepcndence  of  the  United  States  of  America  the 

one  hund:cd  ninf*\  '^-(.a  cnth. 


CS^^i^,^^ 
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THE    PRESIDENT 

Kxi:(„:i-'ri\'r,  ordi:r  ni.nj 

Inspection  by  the  Deparinirnt  of  the  Trtasur\  <>l  Tax  Ri  turii5  Mad* 
I'nder  the  Inlcrnal  R(  vriuu  {  odt  of  1!*j4  for  Ixonomu  Stabili/aiiou 
Pur}K)ses 

B\  \innr  of  tlit  ,1  iihority  vested  in  me  by  section  6103(a)  of  the 
IiiNtiiu  R.  venue  Code  of  1954  (68A  Stat.  753;  26  U.S.C.  6103(a)), 
as  amended,   it    i^   licrcby   ordered  that  returns  described  in  section 

6103(a)  (2  (f  t[i,  iinrn-.l  Revenue  Code  of  1954  shall  be  open  to 
inspection  h\  \]\c  I)i|Xii:r:.n;  of  the  Treasury  as  may  be  needed  in 
ttH  aiiniiniMi.ttion  if  tfi,  [srovisions  of  the  Economic  Stabilization 
An  (.f  I'CO     Piil)li(   I,a\s  Ml-379,  84  Stat.  799),  .^^  .ur.ended  by  the 

i:<f,noniic  St.ihili/ation  A.  i  Anirndnients  of  1971   (]>:;;  ^ii.    L.r.s-  92-210, 

fo  >!<it.  743  .  Sucfi  iu>.pe.  i.;on  ^ii,lIl  h<:  iv.  accordance  .uid  !ii"-.M  ,-r;- 
|)iiame  with  the  rules  and  remilaii.'n^  prescribed  i'v  the  ^V'.  rr::ir\  ^  ■'.' 
ihr  1  rcaMin'  m  a  d"re<i>un  neib:..n,  rrlauiie  to  iii>pc,  iir.;j  i.f  rctiinis 
thade  iHKier  th*  Internal  Rcvtime  tludc  •.•'.  1954  by  the  1 )(  p.trtn-iem 
of  tlie  Iieasurv  f.r  ihc  i  irposes  of  economic  stabilization,  approved 
l'\    nu;    this   date. 


ITTui 


Tin    'Whitf  ITsiusE, 

August  29,  1972 

[PR  D^.c.72-14988  Filed,  8-29-72  j4: 43  pm] 
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Rules  and  Regulations 

Title  24— HOUSING  AND  URBAN  DEVELOPMENT 

Chapter   X — Federal    Insurance    Administration,    Departrrient   of   Housing   and    Urbon    Development 

SUBCHAPTER    B NATIONAL    FLOOD    INSURANCE    PROGRAM 

PART    1914— AREAS   ELIGIBLE   FOR   THE   SALE   OF   INSURANCE 
Status   of   Participating    Communities 

Section  1914  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Repulaflon^  '^  T^^e-nVr'  hv 
adding  m  alphabetical  sequence  a  new  entrj-  to  the  table,  In  this  entry,  a  complete  clironology  of  effective  dates  a-'-oea-c" /.,r 
eacfi  listed  community^  Each  date  appearing  In  the  hist  column  of  tl:e  table  is  followed  bv  a  designauor  whlc>'  'ndica'u- 
whether  the  date_^sigriifles:    a.   The  effective  date  of  the  authorization  of  the  sale  of  flood  ini^urance  m  the  aj^  uiider  th^ 


§  1914.4       Slalu-    of    parliiipatinp    ronimunitJeK. 


State 


County 


Location 


M:i|i    \'fl. 


State  map  repository 


Local  map  repository 


Kllective  date  of 
autborization  of 
sale  of  flood  insur- 
ance for  are* 


Arkansas Miller Texarkana. 


California Marin Tiburon 

Kansas Johnson Leawood III"'.'.! 

Missouri Pulaski Waynesville.  ... 

New  Jersey Morris Washington '.'..V. 

Township. 

Do Bergen Wood-Ridge  i 

Boroogfa. 
^■^  ^ork Suffolk Brookhaven 1  3«  KO  icirf, 


•  •  • 
Sept.  1,1972. 
Emergency. 
Do. 
Do. 
Do. 
Do. 

Do. 


North  Carolina..  Forsyth Unincorporated 

areas. 


M  KB  ICCV  M 


I  37  067  0000  01 

tliroiyih 
1  37  067  OOOC  20 


\ .  w  -iork  State  Department  of  En-    Office  of  the  Town  Clerk,  Town  HaU.    Jan  16  1971 
vlT-(.rimentalCon.s«.rvation.  Division        Ronth  Or«<m  »^o    Poi-Jh.^,.  i?  v'       "S_::i_„- 


,  „  .,  3    SouthOcean  Ave.,  Patchocue,  N.y.        Eraereencv 

..f  He8ourc<>f  .ManafTPment  Services,        ii'"'>  -vvuuBur, .-,.  j .     _  j^mtrKency. 

Biirftau     of     WtiiiT 

AiLiany.N.Y.  UA)!. 


Bi.rftau     ofWbiir     Management, 


11772. 


Sept.  1,1972. 
egular. 


*pi 
R 


New  York  State  Insurance  Depart- 
ment, 12J  WilUam  St.,  New  York, 
NY      Ii^TSs     a!,<i    3.4     State      St.. 
_All.>,i:,.»,  N'S'    ;.■.:.■,■ 
Nortiii.r.u.a.   :::  .     :  v*  , 'Brand  Air    City-County    Planning  Board,   City    Mar  24  1971 
Kt«.ux««,   D.m..:;  .;  ;   ol  Natural        Hall,  Winston-SatemfN.C.  27ioi.  EmeVgeilcy. 

Sept.  1,1972. 
Regular. 


N',.-"PS,      Post 
Kaieigh,     NC 


> 


and  Ecoiion-ii 
Office  Box  2706 
27611. 
North  Carolina  In.«urance  Depart- 
ment, Post  Office  Box  263S7,  Raleigh. 
NC  27611.  ^' 

—  •^ do Mar  24, 1971. 

Emergency. 
Sept.  1, 1972. 

Department  of  Community  Affairs,    Carlisle    Municipal    Bldg      58    West    M^vTl'^-ri 
HS',5i^,'pa  17°/20.^*""'^"'^'^        '^'^  ^'-  ^^*-  ri  "OU.     *      "fr     •         ' 
Pennsylvania  Insurance  Department, 
108  Finance  Bldg.,  Harrisburg,  Pa. 
Do Northampton Bethlehem «iao. 


Do do Winston-Salem....  137067812001 

through 
I37Uti7  612018 

Pennsylvania- -.  Cumberland Carlisle I  42  041  1100  01 

I  42  041  1100  02 


Emergeuey. 
Sept.  1,  1972. 
Regular. 


'o Lyooming. 

o 


..  Montgomery 
Borough. 
Bucks Morrisville 

Do E-k ^Borough 


Rhode  Island...  Kent 

Tennessee Sevier 


Ridgway 

Borough. 
West  Warwick 

Pigeon  Forge 1  47  itf.  i'4>. 

thnuph 
I  47  IM  i'4-- 


Sept.  I,  1972. 
Emergency. 
Do. 

Do. 

Do. 

Do. 


''tf^:Tool'ct^^C^n?rJlT^'''''''^^^^^^^  Nov.  li,  1971. 

Bldg.,  NashvlUe,  Tenn.  37219.  SepfT^mz" 


Tenneasee  Department  of  Insurance 
and  Banking,  114  State  Office  Bids- 
Nashville,  Tenn.  a7219. 


iigular. 


Vermont Washington Montpelier 

_.  _,  Sept.  1,  1972. 

,,,   V? do Warroi Emergency. 

'"rBin'a Dickenson Waynesboro  Do. 

June  19, 1970. 

Bmergency. 
July  2, 1971, 
Regular. 
Dec.  81,  1971. 
Sospended. 


Wisconsin Vernon Unincorporated 

— ,        ,  arpas. 

WyonHng...   .  .  Fwpft-vraipf Rock  Sr'rii.j^ 


Aijg.  23,  1972. 

RpinsUted. 
Sept.  1,  1972. 

Emergency. 
Do. 


to  Federal  Insurance  Adnalni£t!-ator.  34   FJR.   2680.   Feb    27.    v,m  ^  "  '   " 


4(V. 


or  authority 


Issued:  August  24,  1972. 


[FRDcktTS    :477:i  F:>-<J  e'30-72  8   46  am] 
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RULES    AND    REGULATIONS 


PART    1915— IDENTIFICATION    OF    SPECIAL    HAZARD   AREAS 

List   of   Communities    W.th    Special    Hazard   Areas 
section  1915  3  is  amended  by  addmg  in  alphabetical  sequence  a  new  entn^  to  the  table,  which  entry  reads  a.  follows- 

S  in.j.i      List   of   conimunities    ^.lIh    «pe<  ial    hi/.n,!    areas.  *tau^  «*>  luuows. 


Stale 


County 


Location 


Map  No. 


State  map  reposltary 


Local  map  rri>ository 


Effective  date 

of  identiacatiou 

of  areas  wliieli 

liavp  special 

flood  hazards 


Ark  in.^  iS 

(■jilfortiU-.. 

Kijis^is 

Missouri 

New  Jersey. 

Do 

New  York.. 


Mffler 

Marin 

Johiuon 

Pulaski 

Morris 

Bergen, 

Suffolk 


Texarkana 

Tlburon 

Leawood 

WaynesvlllB... 
Washing  ton 

Township. 
Wood- Ridge 

BorouKh. 
Brookhaven... 


North  Carolina.  Forsyth tTnlnoorporafod 

areas. 


Do do. Wlnston-Salem... 

Pennsylvania...  Cumberland Carlisle 


n  3fi  103  070S  12 

throuch 
H361030703» 


H  37  067  0000  01 

through 
H  37  067  0000  29 


H37  067  512001 

til  rough 
H  37  067  5120  Ig 
H  42  041  lino  01 
H  42  041  1100  02 


---------  ---il"^"!'""' ^"P*  '•  '972. 

of  Resources  Management  Services         n772  "'•''"'*^''-'  ^  »"-"ogUe,  N.Y. 
Bureau     of     Water     Management. 
Albany.    N.Y.    12201. 
New  York  State  Insurance  Depart- 
ment.  123  WUllam  St.,   New   York 
NY  10038,  and  324  State  St.,  Al- 
bany. NY    12210. 

Post  Office  Box  27687,  Raleigh, 
NC    27611. 
North    Carolina   Insurance    Depart- 
ment, Post   Offlce   Box  26387,   Ra- 
leigh, NC  27611. 
do 


.do. 


Do. 


Do.... 
Do.-. 


...  Northampton. 
...  Lycoming 


Do Bucks. 


Do Elk 

Rhode  Lsland...  Kent 

Teiuiessee Sevier 


..  Bethlehem 

..  Montgomery 

Borough. 
..  MorrlsvlJle 

Borough. 
..  Rldgway  Borough. 

..  West  Warwick 

..  Pigeon  Forge 


Pennsylvania  Insurance  Department 
;o»  Finance  Bldg.,  Harrlsburg,  Pa. 
17120. 


H  47  155  1W8  01 

through 
n  47  155  1'>I8  03 


Vermont Washington MontpeUer 

„..   I'o do Warren '.  ' 

Wisconsin Vernon Unincorporated 

areas. 
Wyoming Sweetwater Ruck  Springs 


Sept.  1,  1972. 

Do. 

Do. 

Bldg.,  Nashville,  Tenn.  37219. 
Tennesisoe  Department  of  Insurance 
and  Banking,  lu  .State  Olllce  Bldg 
Nashville,  Tenn.  37219.  ' 

!-'"^lll-llll"lli;i'li;i";";;;;;; Sept.  1,1972. 


Do. 


i  National  Flood  Insurance  Act  of  1968  (title 
17804,  Nov  28,  1968)  .  as  a.-nended  (sees.  40d-41 
to   Federal   Iri^urar.ce   .\ci.Ti;alstrator,  34  F.R 

lisued-   .August  24,   1972.  , 


2680,  Feb.  27.   1969)  4001-4127;  Secretarys  delegation  of  authority 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  50 — LICENSING  OF  PRODUC- 
TION AND  UTILIZATION   FACILITIES 

Restructuring  of  Facility  License  Appii- 
cation  Review  ancJ  Hearing  Proc- 
esses;  Correction 

On  July  28,  1972,  FR,  Doc,  72-11730 
was  published  in  the  Feder.al  Register 


(FR  Doc.72-14776  FUed  8-30-72;8:46  am] 

f37  F.R.  15127)  amending  the  Atomic 
Energy  Commission's  regulations  in  10 
CFR  Parts  2.  9.  and  50  to  restructure 
the  Commission's  faculty  Ucense  applica- 
tion review  and  hearing  processes  and 
make  other  changes.  The  prefatory  lan- 
guage in  paragraph  54  of  the  notice  of 
rule  making  (p.  15143)  is  F.R.  Doc.  72- 
11730  i.s  corrected  to  read  as  follows. 

54  In  Appendix  D  of  10  CFR  Part  50, 
the  first  and  seventh  sentences  of  para- 
graph A. 6..  the  second  sentence  of  para- 
grapli  A.l.,  paragraph  A.IO.,  paragraph 


George  K    Bernstein, 

t'Mrral  Insurance  Administrator. 


of  .section  C  and  para- 
amended    to    read    as 


All,  the  lieadm 
graph  C  3  are 
follows : 

(Sec,    161,   68  S-at     948,    42   U  .S  C    2201) 

Dated  at  Germantown,  Md,,  this  25th 
dayof  Augu.^t  1972. 

For  the  .A.tomic  Energy  CDmnii.ssion. 

W    B.  McCooL. 
Secretary  of  the  Corjimission. 

[FR  Doc  72-14810  Filed  8-30-72;8:49  amj 


FEDERAL   REGISTER,    VOL,    37,    NO      1 /O— THURSDAf,   AUGUST    3!,    1972 


Title  15— COMMERCE  ANO 
FOREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Commerce 

SUBCHAPTER    B — EXPORT   REGULATIONS 

[13th  Gen,  Rev,,  E,xport  Begs..  Amdt,  47  j 

MISCELLANEOUS  AMENDMENTS 

Parts  370,  371,  372,  373,  374,  375,  376, 
379.  and  386  are  amended  to  read  as  set 
forth  above : 

(E,0.  1167,  sec,  3,  63  Siat,  7;  50  U.S  C,  App, 
2023;  E  O.  10945.  26  FR  4487,  3  CFR  1969- 
1963  Comp,;  E.O,  11038,  27  FR,  7003,  3  CFR 
1969-1963  Comp.) 

Effective  dat*:  August  31,  1972, 

Rauer  H,  Meyer. 

Director,  Office  of  Export  Control. 

Coimtry  Group  X,  comprising  Hong 
Kong  and  Macao,  has  been  deleted  and 
transferred  to  Country  Group  V.  As  a 
result,  the  less-stringent  Cotmtry  Group 
V  export  controls  are  now  applicable  to 
Hong  Kong  and  Macao.  Accordingly,  the 
Export  Regulations  are  amended  as  set 
forth  below. 

PART  370— EXPORT  LICENSING  GEN- 
ERAL POLICY  AND  RELATED  INFOR- 
MATION 

1.  In  §370,2<ai,  subparagraph  '6>  is 
amended  to  read  as  follows : 

§370.2      Defitiitionin  of  term.*. 

(a)    •   •   • 

(6)  Country  groups.  For  export  con- 
trols purposes,  foreign  countries  are 
separated  into  seven  coimtry  groups  des- 
ignated by  the  symbols  Q,  S,  T,  V,  W,  Y, 
and  Z.  Canada  Is  not  Included  in  any 
country  group  and  Is  referred  to  by  name. 
(See  Supplement  No.  1  to  Part  370  for  a 
list  of  countries  in  each  country  group.) 
•  •  •  •  • 

2.  In  J  370.6(a).  subparagraph  (1)  Is 
amended  to  read  as  follows : 


enlorinp       foreign 


§  370.6      .Shiptncnts 
trade  zones. 

•  •  •  •  » 

(1)  CounJri/ Groi/p  W,  y,  or  z.  Ship- 
ments to  Country  Group  W.  Y,  or  Z  (see 
Supplement  No.  1  to  Part  370  for  list 
of  countries  in  each  country  group)  re- 
quire a  validated  license  if  a  shipment 
of  similar  commodities  or  technical  data 
of  US.  origin  could  not  be  made  from 
the  customs  territory  of  the  United 
States  to  such  a  destination  under  the 
provl.sion.<;  of  a  general  license. 

•  •  •  •  • 

§370.9      (AmendMl] 

3,  In  5  370,9.  the  first  sentence  thereof 
is  amended  by  striking  the  phrase  "Coun- 
tr>-  Group  Q,  8,  T,  V,  W,  or  X"  and  sub- 
stituting therefor  the  phrase  "Country 
Group  Q,  8,  T,  V,  or  W," 

4.  In  8  370.10(f)(3).  subdivision  m  Is 
amended  to  read  as  follows: 


RULES  AND   REGULATIONS 

§  370.10  Exports  conlrolied  by  I'.S. 
(iovemment  agencies  ollur  ttinn  Of- 
fice of  Export  ContrfJ. 

•  •  .  • 

,f       ... 

i3i    •    ■    ■ 

(1)  Wat^rcrafl  de.'-cnbed  in  .suopara- 
graph  (2'  of  this  paragraph,  when  ex- 
ported to  destinations  other  than  those 
in  Country  Group  W,  Y,  or  Z.  re<3uire 
export  authorization  from  the  U.S,  Mari- 
time Administration  onlv 

•  •  .  .  » 

5,  In  §  370,11  (bi,  subparat;raph  i2' 
and  <  3 1  are  amended  to  read  as  follows : 

§  370.11       Information  to  exporters. 

•  •  •  .  . 

<b)    •   •   • 

i  2 1  Approximately  98  percent  of  ap- 
phcations  for  hcenses  to  export  to  Coun- 
tiT  Groups  T  and  V  are  acted  upon  with- 
in 2  weeks  of  receipt  in  the  Offlce  of  Ex- 
port Control,  Applications  for  licenses  to 
export  to  any  other  countrj-  group  gen- 
erally require  more  Intensive  scrutlnj-, 
but  approxlmat€l>-  75  percent  of  these 
applications  are  acted  upon  within  4 
weeks  of  receipt. 

'  3  '  Unless  emergency  t  ircumstances 
necessitate  immediate  notification,  ap- 
plicants should  not  request  information 
until  the  following  time  periods  expire: 

<ii  For  a  destination  in  Country 
Group  T  or  V.  Three  weeks  from  date 
application,  amendment,  or  reexport  re- 
quest was  mailed. 

(ii)  For  a  destination  in  any  other 
country  group.  Five  weeks  from  date  ap- 
plication, amendment,  or  reexport  re- 
quest was  mailed. 

Note:  An  additional  week  has  be«n  added 
to  the  time  period  Bhown  In  J370  1I(b)(2i 
above  to  allow  for  postal  traiiBport  time  to 
and  from  the  Offlce  of  Export  Control  Earlier 
submls.sloiis  may  only  serve  to  disrupt  nor- 
mal processing  operations  and  cause  unnec- 
essary delay  in  acting  upon  the  case, 

6.  In  Supplement  No.  1  to  Part  370. 
the  first  sentence  thereof  is  amended  to 
read  as  set  forth  below  and  the  last 
countrv-  group  heading  designated 
"Country  Group  X"  is  deleted. 

Country  groups  For  export  control  pur- 
poses foreign  countries  are  separated  Into 
seven  country  groups  designated  by  the  svm- 
bols  ■■Q".  "S".  "T".  "V".  "W,  "Y".  and  ■'Z" 
Listed  below  are  the  oountrtes  Included  In 
each  country  group.  Canada  Is  not  Included 
In  any  country  group  and  will  be  referred  to 
by  name  throughout  the  Export  C<):.t.'-oi 
Regulations, 


ITTO,-! 

pravlBiollS  of  a  t^'eneral  liMBM,  BMir  be 
exported   to    Uiase    destinattona   undw 

Oene-ai  Lir-en.H'  GIT 


8.   Section  371  5  a     ;.•- 
as  follows: 

§  371. ,>       Cen< Til'  I  ir.'ti* 
oi   litiiitf-<i  V  aim  . 


amended  to  read 

I    (.1  \' .  -]i  iptiu  rif - 


'\  ■■^'■■'l"  A  gr::fTu;  license  fi(.'^:^i..atcKi 
GLV  i.^  e.^i.iijh.'-:!:e<.i.  aut,h(..iriri:i,t.-  ,t.;]!j-t»<-t 
to  the  provi.-^ions  oi  thl.s  5  371.5  the  ex- 
port in  a  single  shipment  oi  any  com- 
modity en:  th  ■  CXimmodlty  Control" LLst  as 
follows 

1  To  a  destination  m  Coiii;tr>  ( ;roup 
T,  V,  or  Q:  Provided,  Tliat  Uie  net  value 
of  the  commodity  included  m  a  single  en- 
try on  the  Com.modity  Control  Ijst 
fi  39<).l  of  this  chapter'  does  not  exceed 
the  GI.V  O'clar-caJue  limit  s^x>cifleci  !';r 
eacli  resixt^ti-.e  I'ountrv-  group  m  the  col- 
umn headed  "GLV  J  Value  LmuUs  for 
Slilpments  to  Countrv'  Groups  T,  V,  Q  ,  ■ 
(2 1  From  the  U,S  Virgin  L^lands  t-o  the 
BntLsh  Virgin  Island':,  provided  that  the 
net  value  of  the  siuj^ment  does  not  ex- 
ceed $500  or  the  amount  specified  as  tlie 
GLV  dollar-value  limit  for  Ca:,iijiij 
Group  T.  \\liirlie\'er  is  prea.ter. 


;§  371   I. ^.  371.18  »tui  37L2 
ed 


Vni.iui- 


P    Sections  371.15(c)(2),  371.18(b)(1) 

and  37I.22(b>(2i  are  amended  bv  str^k- 
ir.g  Co-untry  Group  X, 


PART   372— INDIVIDUAL   VALIDATED 

LICENSES  AND  AMENDMENTS 
§§  372.2  and  372.8       [Amended) 

10    Sec'tions  372.:'bi    6'    and372,8ib) 
1  '    are    amended    by    striking    Countrt- 
Group  X. 


PART  373— SPECIAL  LICENSING 
PROCEDURES 

§§  373.3,  373.3  and  373.7      I  Amrnded] 

n.  Sections  373.3'a' ( 1  ■ ,  3735ia). 
373,7.d)(l.,  373,7'd-2',  3737id-3). 
373.7- h>  !l  I  d'  and  ni' .  are  amended  by 
striking  Country  Group  X. 


PART   374 — REEXPORTS 

§  37  1.3       [  Amended  ] 

12.  Section   374  3  'd  '  (1)  (1)  (a)    Is 

amended  by  striking  Country  Qi-oi;;-:  x 


PART  371— GENERAL  LICENSES 

7,  In  §371,4'ai.  subparagraph  -2  Is 
amended  to  read  as  follows: 

§371.4      General    licence    (,17;    intrari-h 
s)iipmenl!>. 

(ai    *   •   • 

(2»  Only  those  export*  of  foreign 
origin  which,  if  of  US,  origin,  could  be 
made  to  Coimtry  Group  8,  W,  Y,  or  Z 

(excluding  Cuba> ,  respectively,  under  Uie 


PART  375 — DOCUMENTATION 
REQUIREMENTS 
§375.2       [Amende-d] 

13.  Section    375  2'a''    Is    amended    by 
striking  Country'  Group  X, 


•  W>;ere  a  dash  ;  — i  appear';  ;r.  the  column, 
the  rommodlty  may  not  be  B.h:pped  to  that 
country  group   under   General    License   GI.V 

A.riOlher    gei.era;    ;:ce:ise.    liowever     :i:,aT     L>«" 
applicable. 
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PART  376— SPECIAL  COMMODITY 

POLICIES  AND   PROVISIONS 

§376.9      [Amended] 

14.  Section  376.9(b)  (3)  (i)  is  amended 
by  striking  Country  Group  X. 


PART  379— TECHNICAL   DATA 
§379.6       (Aniend.dl 

15    Section    379  6  b'    Is    amended    by 
striking  Countn.-  Group  X. 


PART  386— EXPORT  CLEARANCE 
§§  386,1.  386.3,  and  386.6       [Amended] 

16.  SecUons    386.1(0)  (2)  (i).    388.3(k' 

1 1 '    and   386  3 '  r  I  '  1 ) .   are   amended   by 
striking  Country  Group  X. 

17.  Sections  386.6  d>  (2)  <i' 'b'  and 
386  6<d'i3'  are  amended  by  striking 
Macao  and  Hong  Kong. 

[FR  I>x;.72-14855  Piled  8-30-72.8.50  am] 


Title  20— EMPLOYEES' 
BENEFITS  I 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and  Welfare 

:  Reg  5,  further  amended 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE    FOR    THE    AGED    (1965 ) 

Supplementary  Medical  Insurance 
Benefits;  Coverage  Period  Under 
State  Buy-In  Agreement 

On  March  17,  1972.  there  was  pub- 
lished in  the  Federal  Register  (37  F.R. 
5636 »  a  notice  of  proposed  rule  making 
with  proposed  amendments  to  Subpart 
B  of  Regulations  No.  5  specifying  that  an 
individual's  "bui'-in"  coverage  under 
section  1843  of  the  .Act  (and  concomitant 
Slate  liability  for  payment  of  his  pre- 
miums* »-lll  end  with  the  month  in  which 
the  State  determmes  that  he  is  no  longer 
eligible  for  inclusion  in  the  State's  cov- 
erage group,  provided  that  the  State  noti- 
fies the  Social  Security  Admini.stration 
in  prescribed  form  of  his  Ineligibility 
witliin  a  reasonable  time.  Such  notice 
w-ill  be  considered  t<)  have  been  .sent  with- 
in a  reasonable  time  If  received  by  the 
Administration  by  the  25th  day  of  the 
.second  month  after  the  month  m  which 
tiie  State's  determination  is  made.  If  the 
notice  Is  not  received  within  .such  time, 
the  individual's  buy-In  covera£;e  will  end 
with  the  second  month  before  the  month 
in  which  tlie  Administration  receives 
such  notice.  \  notice  received  after  the 
25th  day  of  a  month  will  be  considered 
received  in  the  following  month. 

Interested  parties  were  given  30  days 
within  which  to  submit  data,  views,  or 
arguments  pertaining  to  the  proposed 
amendments.  All  comments  submitted 
with  respect  to  the  proposed  amendments 
have  been  given  due  eon-sideration. 


RULES   AND   REGULATIONS 

Some  comments  expressed  satisfaction 
with  the  proposed  changes:  others  ex- 
pressed mild  objections  because  of  diffi- 
culties arising  from  inability  of  the 
State's  Medicaid  agency  to  obtain  prompt 
notice  of  ineligibility  from  the  States 
welfare  agency.  A  comment  from  one 
State  recommended  that  the  Social 
Security  Administration  make  available 
to  the  State  on  a  regular  basis  certain 
health  insurance  data  which  could  be 
used  by  the  State  in  updating  and  main- 
taining its  buy-in  coverage  eligibility 
rolls  and  that  electronic  data  processing 
systems  modifications  be  developed 
which  would  accommodate  the  handling 
of  termination  actions  where  the  Social 
Security  Administration  had  not  yet  con- 
firmed buy-in  enrollment.  Steps  are  be- 
ing taken  to  resolve  the  issues  raised  m 
a  mutually  acceptable  way.  The  remain - 
mg  comments  essentially  related  to  the 
point  that  States  should  not  have  t-o  pay 
premiums  for  delays  caused  primarily  by 
the  Social  Security  Administration's 
fault  or  error.  The  Administration  has 
expressed  agreement  with  this  view  and 
implementing  instructions  will  be  Issued. 
Accordingly,  the  proposed  amendments 
as  set  forth  below  are  hereby  adopt^^d. 

Effective  date.  These  amendments 
shall  be  etTective  upon  publication  in  the 
Federal  Register  (8-31-721,  and  will  be 
applicable  for  State  notices  of  inehgi- 
bihty  received  by  the  Social  Security  Ad- 
ministration in  or  after  the  third  montli 
following  the  month  of  publication. 

(Seca.   1102.  1815,  and  1871.  49  Stat.  647.  as 
amended.  79  Stat.  296.  322.  331,  as  amended- 
42  VS.C.  1302,  1395  et  seq.) 

Dated:  Aug\ist  8,  1972. 

RoBKRT  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  August  25,  1972. 

\V.  R  Hastings, 
Acting  Secretary  of 
Health,  Education,  and  Welfare. 

Regulations  No.  5  of  the  Social  Secu- 
rity Administration  (20  Cm  Part  405) 
are  further  amended  as  follows: 

Paragraph  Cc)  of  5  405.223  is  revised 
to  read  as  follows: 

§  f0.'>.223  Individtiul  rnrollm.nt. ;  '^Uitc 
iiirollmenl.i!;  nianncr  and  time  of 
tcnnination  of  cnrollnirnl  and  cover- 
age ptTllxi. 

Subject  to  the  provision  that  an  indi- 
vidual's coverage  period  attributable  to 
a  State  agreement  may  be  terminated 
only  as  provided  in  paragraph  (c)  of  this 
section  and  is  not  subject  to  termination 
by  the  indivdual,  an  enrollment  and  the 
coverage  period  may  be  terminated  only 
as  described  in  this  section: 

•  •  •  •  » 

(c)  Enrollees  pursuant  to  State  agree- 
ments. In  the  case  of  an  individual  en- 
rolled pursuant  to  a  Federal-State  agree- 
ment ".-ee  5  405.2171 .  the  coverage  jieriod 
attributable  to  tiie  agreement  terminates 
(subject  to  the  provisions  of  paragraph 
'd>  of  this  section)  on: 

(1)  The  last  day  of  the  month  in 
which  the  State  determines  that  the  indi- 


vidual is  no  longer  eligible  for  inclusion 
in  the  coverage  group:  Promded.  That 
the  State  sends  notice  to  the  Administra- 
tion of  .such  ineligibility  within  a  rea.son- 
aoble  time.  Such  notice  shall  be  given  in 
such  form  and  in  accordance  with  such 
instructions,  as  are  prescribed  bv  the  Ad- 
ministration. The  notice  is  considered  to 
have  been  sent  within  a  reasonable  time 
if  the  Administration  receives  such  no- 
tice by  the  25th  day  of  the  second  month 
after  the  calendar  month  in  which  the 
State's  determination  is  made.  If,  how- 
ever, the  Administration  first  receives 
such  notice  of  ineligibility  after  such 
reasonable  period  of  time,  the  individ- 
ual's coverage  attributable  to  the  buy-in 
agreement  will,  instead,  end  on  the  la.st 
day  of  the  second  month  before  the 
month  in  which  the  Admini.<^tratlon  re- 
ceives such  notice,  and  for  such  purposes. 
notice  received  in  a  calendar  month  but 
after  the  25th  day  of  that  month  shall 
be  deemed  to  have  been  received  in  the 
next  following  month. 

i2i  If  earlier  than  subparagraph  Q) 
of  this  paragraph  whichever  of  the  fol- 
lowing first  occurs: 

ci»  The  last  day  of  the  month  preced- 
ing the  first  month  in  wliich  the  indi- 
vidual became  entitled  to  monthly 
benefits  under  title  n  of  the  Act  (see 
Subpart  D  of  Part  404  of  this  chapter) 
or  to  an  annuity  or  pension  under  the 
Railroad  Retirement  Act  of  1937  without 
regard  to  the  retroactivity  of  .such  en- 
titlement unless  the  State  agreement 
provides  for  the  inclusion  of  such  indi- 
viduals entitled  t-o  such  benefits  in  the 
coverage  group;  or 

'iii  The  last  day  of  the  motith  in 
wiiich  the  State  agreement  \s  termi- 
nated: or 

'iil'  The  la.st  day  of  the  month  in 
which  the  individual  dies. 

•  •  •  t  , 

fPR  Doc.72-14861  Piled  8  30-72:8:55  am] 


I  Regs,  10.  further  amended] 
PART     410— FEDERAL     COAL     MINE 
HEALTH  AND  SAFETY  ACT  OF  1969 
TITLE    IV— BLACK    LUNG    BENEFITS 
(1969 ) 

Subpart  F — Determinations  of  Dis- 
ability, Other  Determinotions,  Ad- 
ministrotive  Review,  Finality  of 
Decisions,  and  Representation  of 
Parties 

Representation  of  Parties 
The  amendments  to  Regulations  No. 
10  of  the  Social  Security  Administration 
set  forth  below  implement  a  recent 
statutoi-y  amendment  which  authorizes 
the  Department  to  set  maximum  fee.s  for 
attorneys  who  represent  claimants  for 
black  lung  benefits  in  proceedings  before 
the  Social  Security  Administration,  and 
to  certify  ttie  payment  of  such  fees  out 
of  accrued  benefit  payments. 

Section  206  of  the  Social  Security  Act. 
42  U.S.C.  406.  authorizes  the  Secretary 
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of  Health,  Education,  and  'Welfare  to 
prescribe  rules  and  regulations  govern- 
ing the  representation  of  claimants  by 
attorneys  and  others,  and  the  fees  which 
may  be  charged  for  services  performed 
in  connection  with  any  claim  before  the 
Department  imder  title  II  of  the  Social 
Security  Act.  Where  a  claimant  who  was 
represented  by  an  attorney  becomes  en- 
titled to  past  due  benefits,  section  206 
requires  the  Secretary  to  pay  this  fee  to 
the  attorney  out  of  a  part  of  such 
benefits. 

The  regulations  pertaining  to  the  prac- 
tice of  attorneys  and  other  representa- 
tives in  title  n  claims  aE©^Ti*<^uded  in  20 
CFR  404.971-404.990.  In  parfkular,  the 
provisions  with  respect  to  attorneys'  fees 
appear  at  20  CFR  404.974-404,978. 

Section  He)  (5)  of  the  Black  Lung 
Benefits  Act  of  1972,  Public  Law  92-303. 
amended  Part  B  of  title  IV  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act 
of  1969.  Public  Law  91-173,  by  adding  to 
section  413 (b>  thereof  an  amendment 
which  makes  the  provisions  of  section  206 
of  the  Social  Security  Act  applicable  to 
Part  B  black  lung  benefits  "as  if  benefits 
imder  this  part  [i.e.,  Part  B]  were  bene- 
fits under  title  II  of  such  Act." 

Accordingly,  the  amendments  set  forth 
below  restate  the  existing  social  security 
practice  and  fee  procedures  as  they  relate 
to  attorneys,  within  the  context  of  Regu- 
lations No.  10  of  the  Social  Security  Ad- 
ministration. 20  CFR  Part  410.  "Black 
Lung  Benefits."  This  is  consistent  with 
the  already  published  provisions  of  the 
latter  on  representation,  which  similarly 
already  restate  in  this  context  most  of 
the  other  existing  social  security  repre- 
sentation procedures. 

Section  4(^d)  of  the  Black  Limg  Bene- 
fits Act  of  1972  requires  final  regulations 
for  the  Implementation  of  the  amend- 
ments to  title  rv  to  be  promulgated  and 
published  at  the  earliest  practicable 
date,  but  in  no  event  later  than  the  end 
of  the  fourth  month  following  May  1972. 
the  month  of  enactment. 

Section  6  of  the  Black  Lung  Benefits 
Act  of  1972  adds  a  section  431  to  title 
rv  which  requires  the  readjudlcation 
under  the  provisions  of  the  amended 
act  of  all  pending  claims  for  black  Itmg 
benefits,  as  well  as  aU  claims  which  had 
been  disallowed  under  the  terms  of  the 
prior  act.  Thus,  in  addition  to  the  now 
pending  workload  of  about  10,000  ini- 
tially unadjudlcated  claims,  and  in  ad- 
dition to  the  numerous  new  claims  to  be 
generated  by  the  amendments,  the  Social 
Security  Administration  must  readjudl- 
cate  about  180,000  claims  previously  dis- 
allowed after  initial  adjudication  (and 
not  subsequently  allowed) . 

So  that  the  congressional  intention  of 
applying  the  existing  social  security  at- 
torney fee  procedures  may  be  effectuated 
with  respect  to  as  many  of  these  initially 
unadjudlcated  and  previously  disallowed 
claims  as  possible;  so  that  the  process 
of  adjudicating  and  readjudicatlng  these 
claims  subject  to  those  procedures  may 
begin  without  delay;  since  the  regiila- 
tions  set  forth  below  constitute  rules  of 
agency  procedure  and  practice  which  are 
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interpretative  of  section  206  of  the  Social 
Security  Act  as  incorporated  by  section 
413(b)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  as  amended;  and 
since  such  amendments  are  identical  in 
substance  to  the  social  securltv  regula- 
tions which  have  been  in  effect  for  some 
time  with  respect  to  claims  under  titles  n 
and  XVni  of  the  Social  Security  Act, 
such  regulations  should  be  made  effec- 
tive as  promptly  as  possible.  Since  the 
bulk  of  tlie  claims  to  be  adjudicated,  and 
all  of  the  claims  to  be  readjudicated,  have 
already  been  fUed  and  since  it  may  be 
assumed  that  a  very  substantial  per- 
centage of  those  who  intend  to  be  rep- 
resented by  an  attorney  have  already 
entered  into  contracts,  any  other  course 
would  render  the  proposed  amendmenUs, 
and  the  statutory  provisions  and  con- 
gressional purpose  which  they  imple- 
ment, largely  Inapphcable.  Accordinglv, 
it  is  found  upon  good  cause  that  pubUca- 
tion  with  notice  of  proposed  rule  making 
as  well  as  the  designation  of  an  effecUve 
date  not  less  than  30  days  after  publica- 
tion, are  impractical,  unnecessary,  and 
contrary  to  the  public  interest. 

However,  for  the  purpose  of  future 
amendment,  consideration  will  be  given 
to  any  comments  pertaining  to  those 
amendments  which  are  submitted  in 
wntmg  in  triplicate  to  the  Commissioner 
of  Social  Security,  Department  of  Health 
Education,  and  Welfare,  Fourth  Street 
and  Independence  Avenue  SW  Wa-^h- 
ington,  D.C.  20201. 

Copies  of  all  comments  received  in  re- 
sponse to  this  noUce  will  be  avaUable  for 
public   inspection   during  regular   busi- 
ness hours  at  the  Washington  Inquiries 
Section,  Office  of  PubUc  Affairs,  Social 
Security  Administration,  Department  of 
Health.  Education,  and  Welfare,  North 
BuUding,  Room  3193.  330  Independence 
Avenue  SW.,  Washington,  DC  20201. 
(Sees.   411(b),   413(b),  426(a),   431,   83   St,at 
793     as   amended;    30   U.8.C.   921(b),    923(b) 
936(a).  941;   sees,   lie)  (5),  4id).  6.  86  Btat 
152.  sec    206,  63  Stat.   1372.  as  amended;   42 
U.S.C.  406) 

Effective  date.  The  amendments  set 
forth  below  shall  become  effective  upon 
publication  in  the  Federal  Register 
(&-31-72)  with  respect  to  all  claims  for 
benefits  processed  thereafter,  and  shall 
apply  to  all  legal  services  rendered  in 
connection  with  those  claims  for  which 
a  fee  has  not  been  fully  paid  before  this 
effective  date,  notwithstanding  the  fact 
that  fee  contracts  for  such  services  may 
have  been  entered  into,  or  services  rend- 
ered, before  this  effective  dat«. 

Dated:  Augusts,  1972. 

Robert  M  Ball, 
Commissioner  of  Social  Security. 

Approved;  August  25,  1972. 

W.  R.  Hastings, 

Acting  Secretary  of  Health. 
Education,  and  Welfare. 

Part  410  of  Chapter  m,  Title  20,  Ls 
amended  as  follows: 

1.  In  S  410.615,  paragraplis  (f)  and 
<g)  are  reserved  and  a  new  paragraph 
(h)  is  added  to  read  as  follows: 


]"o: 


\]\ul 


§110.61."      A(iminii<lratj\r     ar|ion> 
an-  not  initial  detcrniinalion*. 

Administrative  acUons  which  shall  not 
be  considered  initial  det,erminations,  but 
which  may  receive  administrative  review 
include,  but  are  not  iur.iied  to,  ii,(- 
following 

•  •  •  •  • 

'hi  The  authorization  approving  or 
regulating  the  amount  of  the  fee  that 
may  be  ch:irged  or  received  by  a  repre- 
sentative for  services  before  t!ie  Admin- 
istration  '.see  §  410  686b'. 

2  In  .5  410  68.5,  paragraph  'a,  li-  re- 
vised to  read  as  follows: 

§41().68,'5       Qualifualionp    of    r.pr.MnlH 
tive. 

<ai  Attorney.  Any  attorney  In  good 
standing  who  ■  1  •  is  admitted  to  practice 
before  a  court  of  a  State,  territory,  dis- 
tnct  or  Insular  pos.iession  or  before  the 
Supreme  Court  of  the  United  States  or 
an  inferior  Federal  court,  '.2>  has  not 
been  dl.'^qualified  or  suspended  from  act- 
ing as  a  representative  In  proceedings 
before  the  Social  Security  Adminl.vtra- 
tion.  and  Oi  is  not,  pursuant  to  arv 
provision  of  law,  otherwise  prohibited 
from  actmp  as.  a  representative,  mav  be 
aptxjinted  as  a  representative  m  acccd- 
ancewlth  §  410  684. 

3.  New  ;;  410  686a.  410  686b,  410  686c 
410  C86d.  and  410  686e  are  added  to  .--ead 
a.s  follows ; 

§410.686fl      ProcM-dingg    befor<     «    ^i.Uf 
or  Fedrral  roiirt. 

la)  Reprcsentatatjon  of  claimav.:  in 
court  proceeding.  Any  service  rendered 
by  any  representative  In  anv  proceeding 
before  any  State  or  Federal  court  shall 
not  be  considered  services  in  anv  pro- 
ceeding before  the  Social  Securltv  Ad- 
ministration for  purposes  of  {{410  686 
and  410.686b  However,  if  the  represen- 
tative has  also  rendered  services  in  con- 
nection with  the  claim  in  any  proceed- 
ing before  the  Administration,  as  de- 
fined in  5  410.686e,  he  mu.>;t  specify 
what,  if  anj',  amount  of  the  fee  he  de- 
sires to  charge  is  for  services  performed 
before  the  Administration,  and  If  he 
charges  any  fee  for  such  services,  he 
must  file  the  petition  and  furnish  all 
of  the  information  required  bv 
5  410.686c(ai, 

'b>  Attorney  fee  allowed  by  a  Federal 
court  In  any  case  where  a  Federal  court 
in  any  proceeding  under  Part  B  of  title 
IV  of  the  fict  renders  a  Judgment  favor- 
able to  a  claimant  who  was  represented 
before  the  court  by  an  attomev  and 
the  court,  pursuant  to  section  206  ^b  of 
the  Social  Security  Act  allows  to  the 
attorney  as  part  of  its  judgment  a  fee 
not  in  excess  of  25  percent  of  the  total 
of  past-due  benefits  to  which  the  claim- 
ant is  entitled  by  reason  of  the  judg- 
ment, the  Administration  may  certify 
the  amount  of  such  fee  for  payment  to 
such  attorney  out  of,  but  not  in  addi- 
tion to,  the  amount  of  the  past- due 
benefits  payable  (see  {  410.686d(a:i  j.  No 
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other  fee  may  be  certifled  for  direct  pay- 
ment to  such  attorney  for  such  repre- 
sentation. 

(O  Past-due  bmeflts  defined.  The 
term  "past-due  benefits"  as  used  In  para- 
graph fb)  of  this  section  means  the  total 
accumulated  amount  of  benefits  payable 
under  Part  B  oi  title  IV  of  the  Act  by 
reason  of  the  court's  judgment  throui^h 
the  month  prior  to  the  m-^nth  of  the 
judgment  fayorable  to  the  claimant  who 
was  represented  by  the  attorney. 

§  HO. 686b  Fre  for  eervico-i  prrformpd 
for  an  indKidiial  beforr  the  so<-ial 
SecuntT  AdminiMtration. 

'a I    General.  A   fee  for  service.';   ;)er- 
formed  for  an  individual  before  the  So- 
cial Security  Admirii.=;tration  in  anv  pro- 
ceeding under  Part  B  of  title  IV  of  the 
Act  may  be  chctrged  and  received  only  as 
provided  in  paragraph  (bi  of  this  .section. 
lb'  Charging  and  receiving  jee.  An  in- 
dividual  who  desires  to  charge  or  re- 
ceive a  fee  for  services  rendered  for  an 
Individual  In  any  proceeding  under  part 
B  of  tlUe  IV  of  the  Act  before  the  Ad- 
ministration '.see  J  410  686e^  and  who  is 
qualified    under    5  410  685,    mast    file    a 
written  petition  therefor  in  accordance 
with  }  410.6«6c«ai.  The  amount  of  the 
fee  he  may  charge  or  receive,  Lf  any.  shaJl 
be  determined  on  the  basis  of  the  factors 
described  in  ;  410.686cbi  by  an  author- 
ized official  of  the  appropriate  compo- 
nent of  the  Administration,  where  the 
services  were  concluded  by  an  Initial,  re- 
considered, or  revised  determination    or 
by  the  Bureau  of  Hearings  and  Appeals 
where  there  is  a  decision  or  action  bv  a 
hearing  examiner  or  the  Appeals  Council 
of   the   Social   Security   Administration. 
B£  the  case  may  be.  Every  such  fee  which 
Is  charged  or  received  must  be  approved 
as  provided  In  this  section  and  no  fee 
shall  be  charged  or  received  which  is  in 
excess  of  the  amount  so  approved.  This 
rule  shall  be  applicable  whether  the  fee  is 
charged  to  or  received  from  a  party  to 
the  proceeding  or  someone  else.  Pursuant 
to  section  206 1: a)   of  the  Social  Security 
Act.  in  the  case  of  a  representative  quali- 
fied as  an  attorney  under  §  410. 685 tat, 
the    Administration     may    certify    the 
amount  of  such  fee,  subject  to  the  limita- 
tions in  5  410.686d'b;,  for  payment  out 
of.  but  not  in  addition  to.  the  amount  of 
past-due  benefits  payable. 

'o  Past-due  benefits  defined.  Tlie 
term  "past-due  benefits"  as  used  in  para- 
graph 'bt  of  this  section  means  the  total 
accumulated  amount  of  benefiu  payable 
under  part  B  of  title  IV  of  the  Act  by 
reason  of  the  favorable  determination 
through  the  month  prior  to  the  month 
such  determination  is  effectuated. 

<d)  Notice  of  fee  determination.  Writ- 
ten notice  of  a  fee  determination  made 
In  accordance  with  paragraph  'b*  of 
this  section  shall  be  maUed  to  the  rep- 
resentative and  the  claimant  at  their 
last  known  addresses.  Such  notice  shall 
inform  the  parties  of  the  amount  of  the 
fee  authorized,  the  basis  of  the  deter- 
mination, the  fact  that  the  Admin- 
istration assimies  no  responslblUtv  for 
payment  except  that  pursuant  to  sec- 
tion 206'-a>  of  the  Social  Security  Act  the 


RULES   AND   REGULATIONS 

AdminLstration  may  certify  payment  to 
an  attorney,  and  that  each  party  may 
request  an  administrative  review  of  the 
determination  within  30  days  of  the  date 
of  the  notice. 

'ei  Administrative  review  of  fee  de- 
termination. Administrative  review  of  a 
fee  determination  will  be  granted  only 
If  a  request  is  filed  by  either  the  rep- 
resentative or  the  claimant  within  30 
days  of  the  date  of  the  notice  of  the 
fee  determination.  The  request  for  ad- 
ministrative review  shall  be  In  writing 
and  filed  at  an  office  of  the  Administra- 
tion and  a  copy  sent  to  the  other  party 
Upon  the  filing  of  such  request  for  re- 
view of  a  fee  determination,  an  author- 
ized official  of  the  Administration  who 
did  not  participate  In  the  fee  determi- 
nation in  question  w^ill  review  the 
determination. 

§   U0.686c      IVUtion  for  approval  of  fee. 

<a>  Filing  of  petition.  In  arr-Drdance 
with  ?  410  686b.  to  obtain  approval  of  a 
fee  for  .services  performed  before  the  So- 
cial Serur:tv  Administration  in  any  pro- 
ceeding under  the  Act.  a  representative 
upon  cr^':ipletion  of  the  proceedings  in 
which  he  rendered  .services,  must  file  at 
an  office  r.f  the  Social  Securitv  Admin- 
i.stration  a  written  petition  which  shall 
contain  the  following  Information- 

'  1 '  The  data's  hLs  services  began  and 
ended : 

'2)  An  itemiz-atlon  of  ."^er'.ires  ren- 
dered by  him  in  a  proceeding  under  the 
Act.  with  the  amount  of  time  spent 
in  hours,  or  parts  thereof,  on  each  type 
of  service; 

'  3  ■  The  amount  of  tiie  fee  he  desires 
to  charge  for  services  performed: 

'4'  The  amo'.int  of  fee  requested  or 
'  narged  for  serMces  rendered  in  tlie  same 
manner  'oefore  any  State  or  Federal 
court ; 

'5'  The  amount  and  IttTnization  of 
expenses  incurred  for  which  reimburse- 
ment ha,s  been  made  or  i.s  expected: 

'6i  The  speciiU  quaJiflcatloas  which 
enabled  him  to  render  valuable  ."lervlces 
to  the  clamiant  <this  requirement  does 
not  apply  where  the  representative  is 
an  attorney » :  and 

i7)  A  statement  .showing  that  a  copy 
of  the  petition  was  sent  to  thf  person 

representetl 

<h>  Factors  con.<:idered  in  evaluating 
a  petition  'or  ice  In  evaluating  a  re- 
quest for  approval  of  a  fee,  the  purpose 

of  the  coal  miner's  benefits  program 

to  provide  a  measiire  of  economic  se- 
curity for  the  beneficiaries  thereof— will 
be  ron.sidered,  together  with  the  follow- 
ing factors: 

'1'  The  services  performed  (includ- 
ing type  of  service) ; 

'2t   The  complexity  of  the  case: 
'3)   The  level  of  skUl  and  competence 
required  in  rendition  of  the  services; 

(4)  Tlie  amount  of  ume  spent  on  the 
case; 

(5)  The  results  achieved.  'While  con- 
sideration is  always  to  be  given  to  the 
amour.t  of  benefits,  if  any.  which  are 
paj-able  in  a  c:vse.  the  amount  of  fee 
will  not  be  ba^ed  on  tlie  amount  of  such 
benefits  alone  but  on  a  consideration  of 


aU  of  the  factors  listed  in  this  section. 
The  benefits  payable  In  a  given  claim 
are  governed  by  specific  statutory  provi- 
sions and  by  the  occurrence  of  termina- 
tion, deduction,  or  nonpayment  events 
specified  in  the  law.  factors  which  are 
unrelated  to  efforts  of  the  representative 
In  addition,  the  amount  of  accrued 
benefits  payable  in  a  given  claim  is  af- 
fected by  the  length  of  time  that  has 
elapsed  since  the  claimant  became  en- 
titled  to   benefits.  I  : 

'.6>  The  level  of  administrative  review 
to  which  the  claim  was  carried  witliin 
the  Social  Secui-ity  Administration  and 
the  level  of  such  review  at  which  the 
representative  entered  the  proceedings' 
and  * 

'7)   The  amount  of  the  fee  requested 

for  services  rendered,  excludmg  the 
amount  of  any  expenses  incurred,  but 
includmg  any  amount  previously  author- 
ized or  requested. 


S  tl  0.6S6d      Payment  of  fees. 

'a)  Fees  allowed  by  a  Federal  court. 
Subject  to  the  limitations  In  J  410  686a 
•b»,  the  Administration  shall  certify  for 
payment  direct  to  attorneys,  out  of  past- 
due  benefits  as  defined  in  5  410  686a^c) 
the  amount  of  fee  allowed  by  a  Federal 
court  in  a  proceeding  under  part  B  of 
title  IV  of  the  Act. 

i:b)  Fees  authorized  by  the  Adminis- 
tration—  (1)  Attorneys.  In  any  case 
where  the  Administration  makes  a  deter- 
mination favorable  to  a  claimant  who 
was  represented  by  an  attorney  as  de- 
fined in  5  410.685(a)  in  a  proceeding 
before  the  Administration  and  as  a  re- 
sult of  such  determination  past-due 
benefits,  as  defined  in  §  410.686bcc).  are 
payable,  the  Administration  shall  certify 
for  direct  payment  to  the  attorney,  out 
of  such  benefits,  whichever  of  the  follow- 
ing is  the  smaller: 

a)  Twenty-five  percent  of  the  total  of 
such  past-due  benefits, 

<U)  The  amount  of  attorney  s  fee  set 
by  the  Administration,  or 

<  iii  >  The  amount  agreed  upon  between 
the  attorney  and  the  claimant. 

*2>   Persons  other  than  attorneys.  The 
Administration  assumes  no  responsibility 
for  the  payment  of  any  fee  which  a  rep- 
resentative  as   defined   in    §410  685'b) 
•person  other  than   an  attorney)    has 
been  authorized  to  charge  in  accordance 
with   the   provisions   of    }  410.686b   and 
will  not  deduct  such  fee  from  benefits 
payable  under  the  Act  to  any  beneficiary. 
S  1 10. 686c      S<-r4ices  rendered  for  an  in- 
dividual   in   a  proceeding  before  tlie 
Administration  under  Part  B  of  title 
IV  of  the  .4rt. 

Services  rendered  for  an  individual  in 
a  proceeding  before  the  Administration 
under  Part  B  of  title  IV  of  the  Act  con- 
sist of  services  performed  for  an  indi- 
vidual in  connection  with  any  claim  be- 
fore the  Secretary  of  Health,  Education 
and  Welfare  under  Part  B  of  title  rv  of 
the  Act,  including  any  services  in  con- 
nection with  any  asserted  right  calling 
for  an  Initial  or  reconsidered  determina- 
tion by  the  Administration,  and  a  deci- 
sion or  action  by  a  hearing  examiner  or 
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by  the  Appeals  Council  of  the  Bureau  of 
Heai-ings  and  Appeals  of  the  Administra- 
tion, whether  such  determination,  deci- 
sion, or  action  is  rendered  before  or  after 
remand  of  a  claim  by  a  court.  Such  serv- 
ices include,  but  are  not  limited  to,  serv- 
ices in  coruiectlon  with  a  claim  for  tcne- 
fits;  a  request  for  modlflcaUon  of  the 
amount  of  benefits ;  the  reinstatement  of 
benefits ;  proof  of  support ;  and  proof  of 
emplojTnent  as  a  coal  miner. 

4.  Section  410.687  is  revised  to  read  as 
follows : 

§  410,687  Rules  governing  the  represen- 
tation and  advi<>ing  of  rlaimant«  nnd 
parties. 

No  attorney  or  other  representative 
shall: 

'a>  With  intent  to  defraud,  in  any 
matter  willfully  and  knowingly  deceive 
mislead,  or  threaten  by  word,  circular! 
letter,  or  advertisement,  either  oral  or 
written,  any  claimant  or  prospective 
claimant  or  beneficiarj'  with  respect  to 
benefits  or  any  other  initial  or  continued 
right  under  the  Act:  or 

<b)  Knowingly  charge  or  collect,  or 
make  any  agreement  to  charge  or  collect 
directly  or  indirecUy,  any  fee  In  connec- 
tion with  any  claim  except  under  the 
circumstances  prescribed  in  }  410.686b, 
or  knowingly  charge,  demand,  receive, 
or  collect  for  services  rendered  before  a 
Federal  court  in  connection  with  a  claim 
under  Part  B  of  title  PV  of  the  Act.  any 
amount  in  excess  of  that  allowed  by  a 
court  as  described  in  §  410.686a(b). 

<  c »  Knowingly  make  or  participate  in 
the  making  or  presentation  of  any  false 
statement,  representation,  or  claim  as  to 
any  material  fact  affecting  the  right  of 
any  person  to  benefits  imder  Part  B  of 
title  rv  of  the  Act,  or  as  to  the  amount 
of  any  benefits ;  or 

<d»  Divulge,  except  as  may  be  au- 
thorized by  regulations  now  or  hereafter 
prescribed  by  the  Secretary,  any  infor- 
mation furnished  or  disclosed  to  him  by 
the  Administration  relating  to  the  claim 
or  prospective  claim  of  another  person 
(see  §  410.120). 

5.  New  §  410.687a  is  added  to  read  as 
follows : 

§  410.687a      EfTei  live  date. 

The  provisions  of  §5  410.686a,  410.686b 
410.686c.  410.686d,  and  410.686e.  shall  be 
effective  upon  publication  in  the  Pedkral 
Register  (8-31-72).  with  respect  to  aU 
claims  processed  thereafter,  and  shall 
apply  to  all  legal  services  rendered  in 
connection  with  those  claims  for  which 
a  fee  has  not  been  fully  paid  before  this 
effective  date,  notwithstanding  the  fact 
that  fee  contracts  for  such  services  may 
have  been  entered  into,  or  services  ren- 
dered, before  tins  effective  date. 

6.  Section  410.688  is  revised  to  read  as 

follows: 

§  410.688  Disqualiiiration  or  »ut>pen- 
.-ion  of  an  individual  from  ai-ting  as 
a  representative  in  pro<eeding»i  be- 
fore tlie  .\dministration. 

Whenver  it  appears  that  an  Individual 
has  violated  any  of  the  rules  in  {  410.687, 
or  has  been  convicted  of  a  violation 
under  section  206  of  the  Social  Security 
Act.  or  has  otherwise  refused  to  comply 
with  the  Secretary's  rules  and  regula- 
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tlons  governing  representation  of  claim- 
ants before  the  Administration,  the 
Deputy  Commissioner,  or  the  Director 
I  or  Deputy  Director)  of  the  Bureau  of 
Retirement  and  Sur\1vors  Insurance  of 
the  Administration  may  institute  pro- 
ceedings as  herein  provided  to  suspend 
or  disqualify  such  individual  from  acting 
as  a  representative  in  proceedings  before 
the  Administration. 

§  410.689       [  \niendeHl 

7.  In  the  la.sl  sentence  of  i  410  689  the 
reference  ■5  410.692(f)"  is  revised  to 
read  "§  410.692fg^" 

8.  In  §  410.692.  paragraphs  le)  through 
'm'  are  redesignated  (f.'  through  im 
respectively  and  a  new  paragraph  i.e>  Is 
added  to  read  as  follows : 

§   110.692       H.arine  on  .  Iiarpes. 

•  •  •  •  * 

'e-    Subpenas.  Any  party  to  the  hear- 
ing may   request  the  hearing  officer  or 
a  member  of  the  Appeals  Council  to  is- 
sue  subpenas   for   the    attendance   and 
testimony  of  witnesses  and  for  the  pro- 
duction  of   books,    records,    correspond- 
ence, papers,  or  other  documents  which 
are  relevant  and  material  to  any  matter 
in  issue  at  the  hearing.  The  hearing  of- 
ficer may  on  his  own  motion  issue  sub- 
penas for  the  same  purposes  when  he 
deems  such  action  reasonably  necessar>' 
for  the  full  presentation  of  the  facts.  Any 
party  who  desires  the  issuance  of  a  sub- 
pena  shall,  not  less  than  5  days  prior 
to  the  time  fixed  for  the  hearing,  file 
witla  the  hearing  officer  a  written  request 
therefor,    designating    the   witnesses   or 
documents  to  be  produced,  and  describ- 
ing the  address  or  location  thereof  with 
sufficient   particularity    to   permit   such 
witnesses  or  documents  to  be  found.  The 
request  for  a  subpena  shall  state   the 
pertinent  facts  which  the  party  expects 
to  establish  by  such   witness  or  docu- 
ment and  whether  such  facUs  could  be 
established  by  other  evidence  without  the 
use  of  a  sut^jena.  Subpenas,  as  provided 
for  above,  shall  be  issued  in  the  name 
of  the  Secretary  of  Health,  Education, 
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and  Welfare,  and  the  Social  Securitj- 
Administration  shall  pay  the  cost  of  the 
issuance  and  the  fees  and  mileage  of  any 
witness  so  subpenaed,  as  provided  in  sec- 
tion 205' d  I    of  the  Social  Secunty  Act. 

*  •  ■  •  • 

s  ii(i.<.'»:    I  \„ui.ae<ii 

9,  In  the  first  sentence  of  !  410  697. 
the  reference  "{  410  692<i  i '  is  revised  t^ 
read  "§  410.692(ji." 

IFTlEKK.72-14862  Filed  6-30-72,8   55  am  J 

Title  21— FOOD  ANO  DRUGS 

Chopter  I — Food  and  Drug  Adminis- 
traHon,  Department  of  Health,  Edu- 
cation,   and    Welfare 

SUBCMAfTM    B — FOOD    AND    FOOD    PtOOUCTS 

PART   121 — FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  Ani- 
mals or  for  the  Treatment  of  Food- 
Producing   Animals 

Tylosin 

Tlie  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplementK-il  new  ai::- 
mal  drug  application  i41-275V)  filed  by 
Elanco  Products  Co..  Post  Office  Box 
1750.  Indianapolis.  Ind,  46206.  proposing 
an  additional  safe  and  effective  use  of 
tylosin  in  combination  with  sulfametha- 
zine in  the  feed  of  swme.  The  supple- 
mental application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec.  512'i».  82  Stat  347:  21  U.8  C. 
360b'li  )  and  under  authority  delegated 
to  the  Commissioner  '21  CFR  2  120^ 
Part  121  is  amended  In  J  121.2I7id'  by 
revising  item  6  in  the  "Indications  for 
use"  column  in  the  table,  as  follows 
§121.217     Tvlo*in. 


I'Ti.ooiN  IN  AMMAi  Keep 


Prtndpal       Grama   Combined  with—    Grams  LImltattona 

ingredient      per  ton  par  toa 


Indloktlofui  for  dm 


•••  •••  •• 

C   lyiosin...  100    SuUamei 


100    For  rwtne;  ai  tylosin 
phosphstA:  wtth- 
drmw  6  days  before 
slaughter. 


Maintaining  Wright  galnj  and  feed 
eIBdi>ncy  In  th*  present*  of  atrophic 
riitnlll*;  lawerlng  tha  liirM.^nc*  anl 
severity  of  RorideUa  ^-  ..•/,,„;. ■■, 
rhinitis;  prcTenttoB  o'  jwinf  vw  - 
t«ry  (Tlbrlonk:);  contr,,.  d  kviij^s 
Iineumonlaa  OBUSe<l  :  t  ;  .i  txrtal 
pathofreni  (P.  matfrN-  li.,:  i,;,  i  .tt  C. 
Pjoftnu):  tor  nxlncltif  ii,'  i  cidwios 
of     oerrinil     lyiLji!  ,  ;.  jo»i 

stMsesses)  caused  by  '  .r,.ii;.  K  htnp- 
toooccL  Only  the  suilucmUuxlne 
portion  of  this  eomlilnatian  is  a«t1r« 
in  oontrolUng  Jowl  i 


R^fs*iST8-3°-72™  ^^^^  ^^'^^  ^  effective  upon  publlcaUon  In  the  Federal 

(S©e  512(1),  83  Stat.  347;  21  D.8.C.  330b(l)) 
Dated:  Augtist21,  1972. 

Fred  J.  Kingma. 
Acting  Director, 
Bureau  of  Vetcnna-y  Medicine. 

IFR  Doc  72-14630  F;le<J  8-30-72  8  45  am) 
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SUBCHAPTER    C — DRUGS 

BUFFER  USED  IN  POTENCY  ASSAY  OF 
NOVOBIOCIN  AND  IN  STORAGE 
TIME  OF  STANDARD  STOCK  SOLU- 
TION 

In  the  Federal  Register  of  April  18, 
1972  '37  F,R.  7630'  the  Comirussloner  of 
Food  and  Drugs  proposed  that  Parts  141, 
141a,  141b,  and  148j  of  the  antibiotic 
drug  regxdations  be  amended  to  provide 
changes  in  the  buffer  used  in  the  pot<>ncy 
assay  of  novobiocin  and  in  the  storage 
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time  of  the  standard  stock  solution 
Interested  persons  were  invited  to  sub- 
mit their  comments  in  response  to  the 
notice  of  proposed  rule  making  within  60 
days.  No  comments  were  received.  Ac- 
cordingly, the  Commissioner  of  Food 
and  Drugs  concludes  that  the  antibiotic 
drug  regulations  should  be  amended  as 
set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended: 
21  U.S.C.  357)  and  under  authority  dele- 
gated to  the  Commissioner  of  Food  and 


Drugs   (21  CFR  2.120>,  Parts  141,   141a, 
141b,  and  148j  are  amended  as  follows: 

PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI- 
BIOITC-CONTAINING   DRUGS 

1,  The  table  in  §  HlllQib)  is  amended 
by  revising  the  entry  for  novoblocm  to 
read  as  follows: 

§141.110      Microbiological      ajrar      fiilTu- 
*ion  HS<ia.v. 
•  •     -  »  (  , 

(b>    •   •   • 


Working  standard  stock  solution 


Antibiotic 


Dnring  conditions 

Cmethod  number 

as  listed  In 

5  Ml.SOl) 


Initial  solvent 


Diluent  (solution 
number  as  listed 
In  5  H1.102',a)) 


Final  conc«ntratlon 

units  or  mllUfrrams 

per  milliliter 


Btoraee  time  under 
rpfrigeratlon 


Standard  response  Une 
concentraUona 

Final  concentrations, 
Dllu-      units  or  micrograms 
ont  of  activity  [)er 

mlUUItiT 


Novobiocin . 


10,000 

Iig.  per  ml.  In 
absolute  ethyl 
alcohol. 


1  ing. 


Bdars- 


0.320,  0.400,  0.600, 
0.625,  0.781  «. 


PART  141a— PENICILLIN  AND  PENI- 
CILLIN-CONTAINING DRUGS;  TESTS 
AND  METHODS  OF  ASSAY 

2.  Section  141a.21  is  amended  by  re- 
vising paragraphs  'a' (2)  and  icmD  to 
read  a^  follows: 

§  ltla.21       Cap-nir-  ptniiillin  ,inii   n<i\o- 
biocin. 

la'    •    •    • 

'2'  .\ovobioc:n  content  Proceed  as  di- 
rected In  §  141,110  of  this  chapter,  pre- 
paring the  sample  for  a.ssay  as  follows: 
Place  a  representative  number  of  cap- 
sules Into  a  high-speed  glass  blender  jar 
containing  sufScient  0,1  M  potassium 
phosphate  buffer,  pH  8,0  'solution  3),  to 
give  a  stock  solution  of  convenient  con- 
centration. Blend  for  3  to  5  minutes.  To 
an  aliquot  add  sufficient  penicillinase  to 
inactivate  the  penicillin,  further  dJute 
with  10  percent  potassium  phosphate 
buffer,  pH  6,0  "solution  6'  to  give  a  ref- 
erence concentration  of  0  5  microgram 
of  novobiocin  per  milliliter  <  estimated  i 
and  allow  to  stand  for  one-half  hour  at 
37°  C.  Its  content  of  novobiocin  is  satis- 
factory if  it  contains  not  less  than  85 
percent  of  the  number  of  milligrams  per 
capsule  that  It  is  represented  to  contain 
•  •  •  •  • 

<ci  Sovobiocin  used  in  making  the 
capsules — (1>  Potency.  Proceed  as  di- 
rected in  §  141,110  of  this  chapter,  pre- 
paring the  sample  for  assay  a^  follows: 
Dissolve  an  accurately  weighed  sample 
in  stifflclent  0.1  M  potassium  phosphate 
bufifer,  pH  8.0  i solution  3> ,  to  give  a  stock 
solution  of  convenient  concentration. 
Further  dilute  an  aliquot  of  the  stock 
solution  with  10  percent  potassiimi  phos- 
phate buffer,  pH  6,0  (solution  Ct,  to  the 
reference  concentration  of  05  micro- 
gram of  novobiocin  per  milliliter  lestl- 
matedK 


3.  Section  141a. 100  Is  amended  by  re- 
vising paragraphs  (b)(1)  (111)  and  (Iv) 
to  read  as  follows: 

§  I41a.I0O      Pota!>6iuni  pheneihicillin. 


(b)    •  •   • 

(!)•*• 

(ill)  Standard  curve.  Using  the  stock 
solution,  further  dilute  with  pH  7  8  to 
8.0  buffer  to  get  final  concentrations  of 
0.064,  0.08,  0.1,  0.125,  and  0.156  unit  per 
milliliter,  and  proceed  as  described  in 
§  141.110  (c)  and  (d)  of  this  chapter, 

(iv)  Assay.  Dissolve  a  weighing  of  the 
sample  In  sufficient  pH  7.8  to  8.0  buffer 
to  give  a  convenient  stock  solution. 
Further  dilute  with  buffer  to  give  an 
estimated  concentration  equivalent  to 
0.1  unit  per  milliliter  of  the  L-a-phe- 
noxyethyl,  penicillin  potassium  stand- 
ard and  then  proceed  as  described  in 
§  141.110(c)  of  this  chapter. 

•  •  •  •  • 

§  IU.1.108      [.\mcnded] 

4.  Section  141a.l08  Procaine  penicil- 
lin-novobiocin-polymr/xin-dihydrostrep- 
tomycin  in  oil  is  amended  in  the  second 
sentence  of  paragraph  (a)  (2)  by  chang- 
ing the  words  "1  percent  potassium 
phosphate  buffer.  pH  6.0,"  to  read  "10 
percent  potassium  phosphate  buffer,  pH 
6,0  'solution  6' ,". 

§  141a.l09      [.Amended] 

5  Section  141a, 109  Procaine  penicillin 
G-novobiocin-neomycin-dihydrostrepto- 
mycin  in  oil  Is  amended  In  the  thli-d 
sentence  of  paragraph  laiiOitU  by 
changing  the  words  "1  percent  potas- 
sium  phosphate  buffer.  pH  6  0,"  to  read 
"10  percent  potassium  phosphate  buffer, 
pH  6.0  ^solution  e>,". 


PART  141b— STREPTOMYCIN  (OR  01- 
HYDROSTREPTOMYCIN)  AND 
STREPTOMYCIN-  (OR  DIHYDRO- 
STREPTOMYCIN-)  CONTAINING 
DRUGS;  TESTS  AND  METHODS  OF 
ASSAY 

§lllb.l]2       r  Amended] 

6.  Section  141b, 112  Streptomyi  m- 
polymyxm-bacitracin  tablets  is  amended 
In  the  first  sentence  of  paragraph  <bi  1 1  > 
(iV)  by  revising  the  reference  "§  141a, 21 
•  odXviii"  to  read  "S  141  110  <b',  (o, 
and  (d)." 


PART    148i— NOVOBIOCIN 

§  U8j.l       r\niended] 

7,  Section  148j,l  NonsterUe  iodium 
novobiocin  is  amended  in  the  second 
sentence  of  paragraph  (b*  Q)  by  chang- 
ing the  words  "  1  percent  potassium  phos- 
phate buffer,  pH  6.0  (solution  1 ) ,"  to  read 
"10  percent  potassium  phosphate  buffer. 
pH  6,0  'solution  6) ,". 

§  liSj.la       [Amended] 

8.  Section  148j,la  Sterile  sodiu^n  novo- 
biocin is  amended  in  the  second  sentence 
of  paragraph  (biili  by  changing  the 
words  "1  percent  potassium  phosphate 
buffer.  pH  6,0  (solution  !>,'•  to  read  "10 
percent  potassltmi  phosphate  buffer,  pH 
6,0  (solution  6 >,".  .1 

§  148J.2      [Amended] 

9  Section  148J  2  Calcium  novobiocin 
Ls  amended  in  the  second  sentence  of 
paragraph  (b)(1)  by  changing  the 
words  "1  percent  potassium  phosphate 
buffer,  pH  6,0  (solution  1>,"  to  read  "10 
percent  potassium  phosphate  buffer,  pH 
6.0  (solution  6),". 

§  148J.3       [Amended] 

10.  Section  148J.3  Sodium  novobiocin 
tablets  is  amended  In  the  second  sen- 
tence of  paragraph  (b)(1)  by  changing 
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the  words  "l  percent  potassium  phos- 
phate buffer,  pH  6.0  (solution  1 1  ,*'  to 
read     10  i>ercent  potassium  phosphate 

buffer.  pH  6.0  '.solution  6) ,". 

§  148J.3      [Amended] 

11.  Section  148j,5  Calcium  Tiovobiocin 
oral  suspensi07i  is  amended  in  the  third 
sentence  of  paragraph  (b^D  by  chang- 
ing the  words  "1  percent  potassium  phos- 
phate buffer.  pH  6,0  < solution  1  > ,"  to 
read  "10  percent  potassiiun  phosphate 
buffer,  pH  6,0  '  solution  6  > ,". 

§  1  18J.6       [Amended] 

12.  Section  148J.6  Sodium  novobiocin 
for  injection  is  amended  in  the  fourth 
sentence  of  paragraph  (b)  (1>  by  chang- 
ing the  words  "1  percent  potassium  phos- 
phate buffer,  pH  6.0  (solution  1),"  to 
read  "10  percent  potassium  phosphate 
buffer,  pH  6.0  '  solution  6) ,". 

§   1  t8j.7        [Amended] 

13.  Section  148J.7  Sodium  novobiocin 
capsules  is  amended  In  the  third  sen- 
tence of  paragraph  (bMl)  by  changing 
the  words  "1  percent  potassium  phos- 
pliate  buffer,  pH  6.0  (solution  1),"  to 
read  "10  percent  potassium  phosphate 
buffer,  pH  6.0   (solution  6),". 

Effective  date.  This  order  shall  become 
effective  30  days  after  its  date  of 
publication  In  the  Federal  Register. 

(Sec.  507,  59  Stat    463,  as  amended;  21  U-S  C 
357) 

Dated:  August  23,  1872. 

Mary  A.  McEniry, 
Assistant    to    the   Director   for 
Regulatory     Affairs,     Bureau 
of  Drugs. 

(PR  Doc.72-14689  Piled  8-30-72,8:45  ainj 


PART  148i— NEOMYCIN  SULFATE 

Combination  Drug  Containing  Neo- 
mycin Sulfate  and  Amphotericin  B 
for  Oral  Use;  Confirmation  of  Order 
of   Revocation 

An  order  was  published  in  the  Fed- 
eral Register  of  June  17,  1972  (37  F.R. 
12067\  amending  the  antibiotic  drug 
regulations  to  repeal  provisions  for  cer- 
tification of  neomycin  sulfate-ampho- 
tericin B  tablets.  The  order  amended 
Part  1481  by  revoking  J  1481.45  and  all 
antibiotic  certificates  issued  thereunder. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
507,  52  Stat,  1050-51,  as  amended.  59 
Stat.  463,  as  amended;  21  U.S.C,  352, 
357 1  and  under  authority  delegated  to 
the  Commissioner  of  Pood  and  Drugs  1 21 
CFR  2.120  >,  notice  is  given  that  no  ob- 
jections were  filed  to  the  above-Identi- 
fied order.  Accordingly,  the  amendments 
promulgated  thereby  t>ecame  effective 
July  27.  1972. 

Firms  affected  by  the  order  wiU  be  al- 
lowed 30  days  after  publication  hereof 
in  the  Federal  Register  to  recall  out- 
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standing  stocks  of  the  affec-l«l  drugs. 
Certification  of  new  stocks  hm,  been  dis- 
continued. 

Dated:  August  21,  1972. 

y  Sam  D,  Fine, 

Associate  Commissioner 
for  Complmm-e. 
[PR  Doc.72-14815  Piled  8-30-72  8  46  B,ni  i 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General   Services  Administration 

PART  5A-6 — FOREIGN   PURCHASES 

Subpart  5A-6.1 — Buy  American  Act — 
Supply  and  Service  Contracts 

Appropri.ation  Act  Restrictions — Hand 

AND  Measuring  Tools 

1.  Section  5A-6  lOO^a'  is  amended  a,s 
follows : 

§  3A-6.100      .">cope  of  subpart- 

I  a  1  Tills  subpart  prescribes  procedures 
for  soliciting  and  evaluating  offers  in- 
volving hand  or  measuring  tools  not 
produced  m  the  United  States  or  its 
po.ssessions.  This  subpart  is  based  on  sec- 
tion 505  of  the  "Treasury,  Postal  Serv- 
ice, and  (general  Government  Appropri- 
ation Act,  1973," 

•  •  •  •  . 

2,  Section  5A-6,104  is  amended  ii-s 
fallows : 

§5A-6.104      Fvalualinit    bid*     for     hand 
and  measuring  I<k>I*. 

(ai    Appropriation     Act     restrictions. 
Section  505  of  Public  Law  92-351  pro- 
vides as  follows: 
Sec,  505,   •  •  • 

iSec  205. c),  63  Stat,  390,    40  U.S.C.  486(cl- 
41    CFR  6-1. 101(c)) 

Effective  date.  These  regulation.?  are 
effective  on  the  date  shown  below. 

Dated:   August  18,  1972. 

L,  E,  Spangier. 
Acting  Commissioner, 
Federal  Supply  Service. 

iFR  Doc,72-14860  Filed  8-30-72,8  55   am] 


Chapter  29 — Department  of  Labor 

PART   29-12— LABOR 

Coverage  of  Persons  Receiving  Occu- 
pation or  Job  Training  Under  De- 
partment of  Labor  Contracts  Who 
Are    Not    Employees    of    Contractor 

On  pages  11189  and  11190  of  the  Fed- 
eral Register  of  June  3,  1972,  there  was 
published  a  notice  of  proposed  rule  mak- 
ing to  extend  the  protection  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
«29  U.S.C.  651,  et  seq.;    to  pen^oi:is  who 
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are  receiving  occupation  or  job  i; ail- 
ing under  contracts  with  the  Depart- 
ment of  Lalxtr,  but  who  are  not  emplo\- 
ees  of  the  contr.-ictor  Interested  per^nns 
were  given  30  days  m  which  U>  ,«ubmit 
wntten  comment.';,  ,'<UKKesuon.'.  or 
objections,  reparding  ihe  pn-)pK),^tMl 
regulations 

No  objections  have  been  receivc'd  and 
tlie  proposed  regulations  are  fiert-by 
adopted  without  change  too  arc  set 
fortii  below. 

Effective  date  Thi^  p.-irt  shall  apply  to 

a:;  contracts  and  to  amendments  or  mod- 
i::c-ations  to  existing  contracts  which  are 
i:i  the  nature  of  new  procurement,  tlie 
invitations  for  bids  for  which  are  Lssued, 
or  negotiations  for  which  are  commenced 
30  days  or  more  after  the  publication  of 
th:,s  document  in  the  Federal  Recestkr. 

Signed  at  Washington,  DC  ,  t!;!,-;  25th 
day  of  August  1972, 

J,  D    HODGSOTT, 

Secretary  of  Labor. 

Subport  7  9-1  ?  50 — Occupotionol  Saf»»y  and 
H««lth 

29-13,6000  Scope  or  subpart, 

29-12.5001  Ba.Sicpn:)tec-,ior. 

29-12  5002  ■  AppIloablMtv 

29-12  5(X»3  Contract  clauB* 

29-1 2  5004  Notle*  of  aw«.rd 

,^t,-TH!)RiTv  The  provusioris  of  :hl,»  8ub- 
piirt  29-12  50  Issued  under  80  eia.1.  379,  6 
use  301  sec  207.  76  Stat,  28.  42  U.S,C, 
2587:  8©c  602.  78  &t*l,  628  42  U.SC  2S42. 
a:id   s<v     2(H(a>,   81    SUil    888,   42   C£C    639, 

Subpart  29-12  50 — Occupotionol 
Safety  and   Health 
S  2Q-1 2.,>000      Scope  of  subpart. 

This  subpart  extend*  the  standaids 
I'Oiicies  of  the  Occupational  Safely  and 
Health  Act  of  1970  t,29  U,S,C,  661  et"  seq  ' 
to  persons  who  are  receiving  occujjatlon 
or  job  training  under  Department  of 
Labor  contracts  but  who  are  not  em- 
ployees of  the  contractor, 

§  29-12.5001      Basic  prole<tion. 

The  Oocui>ational  Safety  and  Health 

Act  of  1970  provides  tlie  following  basic 
protection  for  employees : 

(ai  It  requires  the  employer  to  furnish 
to  eacii  of  his  emjMoyees  employment  and 
a  place  of  employment  which  are  free 
from  recognized  iiazards  that  are  caus- 
ing or  are  liicely  to  cause  death  or  serious 
physical  harm  to  his  employees 

<b'  It  requires  the  employer  to  compiy 
with  occu;>ationai  safety  and  health 
standards  promulgated  imder  the  Act, 
which  are  published  in  Pari  1910  of  Title 
29,  Code  of  Federal  Regrulatlon,.';, 

i;  2'»-12,.->002       .Vppli<al,ilil.». 

The  Department  of  Labor  shall  require 
Its  contractors  providmg  occupational 
and  job  preparation  training  to  per.sons 
who  are  not  employees  to  protect  such 
I>er.sons  as  though  they  were  emplo;.ees 
with  respect  to  the  provisions  of  Federal 
or  Stat,e  occupational  safety  and  health 
.^tand.-ird.=  ,  a^  applicable 
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§29-12.3003       (orUra<  I  clause. 

The  following  clause  shall  be  Included 
In  all  contracts  with  the  Department 
of  Labor  which  provide  for  occupational 
or  job  preparation  training  <  including 
ba^ic  education,  counseling,  personal, 
and  cultural  development,  recreational 
activities,  and  work-experience  training! 
when  the  trainees  are  not  employees  of 
the  contractor:  Occupational  Safety  and 
Health  Act. 

'a I  In  the  performance  of  thl.s  con- 
tract, the  contractor  agrees  to  provide 
all  trainees,  who  are  not  employees,  with 
safety  and  health  protection  which  shall 
be  at  least  as  effective  as  that  which 
would  be  required  imder  the  Occupa- 
tional Safety  and  Health  Act  of  1970 
f29  U.S.C.  651  et  seq.'  if  the  trainees 
were  employees  of  the  contractor  there- 
under. 

fb'  All  records  pertaining  to  injuries 
and  Ulnesses  of  trainees  who  are  not  em- 
ployees shall  be  maintained  in  accord- 
ance with  the  provisions  of  Part  1904  of 
Title  29  of  the  Code  of  Federal  Regula- 
tions. 

(c>  Contractor  agrees  to  Include  the 
substance  of  this  clause  in  all  subcon- 
tracts which  provide  for  the  training  of 
persons  who  are  not  employees  of  the 
subcontractor. 

'd)  Failure  of  the  contractor  to  com- 
ply with  the  provisions  of  this  clause 
shall  be  grounds  for  the  termination  of 
this  contract  or  the  Invocation  of  the 
"Debarred,  Suspended,  and  Ineligible 
Bidders"  procedures  of  the  Federal  Pro- 
curement Regulations  and  the  Depart- 
ment of  Laijor  E»rocurement  Regulations. 

§  29-12.3004      Notice  of  award. 

Contracting  OCQcers  of  the  Depart- 
ment of  Labor  shall  submit  a  notice  of 
award  of  a  contrsict  containing  the  clau.se 
In  ;  29-12  5003  to  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  Regional  Administrator  within 
the  region  where  the  contract  Is  to  be 
performed  at  the  following  addresses: 

RiGIOIf    I 

Regional  Administrator,  OSHA,  VB  Depart- 
ment of  Labor,  John  F  Kennedy  Federal 
Building,  Government  Cen'^r,  Room  E- 
308,  Boston.  Mass   02203. 

RlCION    11 

Regional  .Administrator.  OSHA,  U.S  Depart- 
ment of  Labor,  341  Ninth  Avenue.  Room 
920,  New  York.  NY  lOOOl. 

RXCION    III 

Regional  Administrator,  OSHA,  US  Depart- 
ment of  Labor,  Penn  Square  Building, 
Room  410,  Juniper  and  Filbert  Streets, 
Philadelphia,  Pa.  19107. 

Region  IV 

Regional  Administrator,  OSH.^,  V  3  Depart- 
ment of  Labor,  1375  Peachtree  Street  NE., 
Suite  687,  Atlanta,  OA  30309. 

Rbciom  V 

Regional  Administrator.  OSH.A.  US  Depart- 
ment of  Labor,  300  South  Wacker  Drive, 
Room  1201,  Chicago.  IL  60604 

RsaioN  VI 

Regional  Administrator,  OSHA.  US  Depart- 
ment of  Labor,  Suite  600,  Texaco  Building, 
1513  Commerce  Street,  Dallas    TX  75201. 
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Region  vn 

Regional  Administrator.  OSHA,  VS.  Depart- 
ment of  Labor,  823  Walnut  Street,  Room 
300,  Kansas  City,  MO  84108. 

Rbgion  vni 

Regional  Administrator,  OSHA,  U.S.  Depart- 
ment of  Labor.  Post  Office  Box  3588,  Fed- 
eral Building.  1961  Stout  Street,  Denver, 
CO  80302. 

Region  IX 

Regional  Administrator,  OSHA,  U.S.  Depart- 
ment of  Labor,  10353  Federal  Building.  450 
Golden  Oate  Avenue.  Seattle,  WA  98102. 

Region  X 

Regional  Administrator,  OSHA,  U.S.  Depart- 
ment of  Labor,  1804  Smith  Tower  Build- 
ing, 506  Second  Avenue,  Seattle.  WA  98104. 

[PR  Doc.72-14880  Piled  8-30-72; 8: 56  am] 


Title  49— TRANSPORTATION 

Chapter   X — Interstate   Commerce 
Commission 

SUBCHAPTER    A — GENERAL   RULES    AND 
REGULATIONS 
(MC-C-6829] 

PART  1064 — NOTICE  OF  AND  PRO- 
CEOURES  FOR  BAGGAGE  EXCESS 
VALUE   DECLARATION 

Limitation  of  Free  Baggage  Allow- 
ance; Greyhound  Lines;  Petition  for 
Investigation 

Upon  con--i(ifrat;on  of  the  record  in 
tb.e  above-entitled  proceeding  'including 
the  report  and  order  of  the  Commission 
at  115  M.C.C.  566  >,  and  of  the  petition 
(letter)  of  the  National  Bus  Traffic  .As- 
sociation, Inc.,  filed  August  7,  1972,  for 
extension  of  time  for  the  filing  of  peti- 
tions for  recon.sideration  in  this  proceed- 
ing now  fixed  as  .August  21,  1972 ',  and 
for  the  indefinite  postponement  of  the 
effective  d:ite  of  the  regulations  promul- 
gated in  the  above-entitled  proceeding 
'now  fixed  as  September  1,  1972':  and 

It  appearing,  that  petitioner  will  re- 
quire additional  time  to  communicate 
with  the  motorbus  industry-  in  order  to 
submit  a  well-informed,  meaningful  pe- 
tition for  reconsideration;  that  the  dat€ 
for  filing  petitions  for  recon.=;idenition  in 
this  proceeding  .should  he  extended  to 
November  20,  1972,  as  requested  by  the 
petitioner,  and  that  no  additional  ex- 
tensions of  time  are  foreseen;  that  mo- 
torbus carriers  will  require  additional 
time  to  comply  with  the  regulations  pro- 
mulgated in  this  proceeding;  that  such 
effective  date  should  be  postponed  only 
to  December  20,  1972,  at  which  time  It 
may  be  determined  whether  a  further 
delay  may  be  warranted;  and  good  cause 
appearing  therefor: 

It  is  ordered.  That  the  date  for  filing 
petitions  for  reconsideration  In  the 
above-entitled  proceeding  be,  and  it  Is 
hereby,  extended  to  November  20,  1972. 

It  is  further  ordered.  That  the  effective 
date  of  the  order  of  July  ll,  1972,  in  this 
proceeding  be,  and  It  is  hereby,  post- 
poned until  December  20,  1972. 


It  is  further  ordered,  Tliat  except  to 
the  extent  granted  herein,  the  petition 
be,  and  it  is  hereby,  denied. 

Dated  at  Washington,  D.C.,  this  15th 

day  of  August,  1972, 

By  the  Commission,  Chairman  Staf- 
ford. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc,72-14864  Plied  8-30-72; 8: 56  am) 
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PART  1064— NOTICE  OF  AND  PRO- 
CEDURES FOR  BAGGAGE  EXCESS 
VALUE   DECLARATION 

At  a  general  s?s-sion  of  the  Interstate 
Commerce  Commis,sion,  held  at  its  office 
in  Washington,  DC,  on  the  11th  day  of 
July  1972. 

It  appearing,  that  in  the  interim  re- 
port in  thi.s  proceeding  reported  at  114 
M  C.C.  56,  this  Commission  proposed  cer- 
tain regulations  regarding  passengers' 
declarations  of  excess  baggage  valua- 
tions and  invited  all  parties  and  other 
interested  persons  to  file  further  state- 
ments of  facts,  views,  and  arguments  re- 
specting effectuating  the  rules  and  regu- 
lations proposed, 

.And  it  further  appearing  that  Investi- 
gation of  the  matters  and  things  involved 
in  this  proceeding  has  been  made,  and 
tills  Commission  having  made  and  filed 
a  report  herein  containing  its  findings  of 
fact  and  conclusions  thereon,  which  re- 
port is  hereby  made  a  part  hereof: 

It  is  ordered.  That  part  of  Subchapter 
A  of  Chapter  X  of  Title  49  of  the  Code 
of  Federal  Regulations  be,  and  it  Is 
hereby,  amended  by  adding  a  new  Part 
1064,  reading  as  set  forth  in  Appendix 
A  below  to  the  said  report  in  this 
proceeding. 

It  is  further  ordered.  That  the  notice 
of  proposed  rule  making  ajid  order  set 
forth  in  Appendix  B,  said  report  be, 
and  it  is  hereby,  adopted. 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  September  1, 
1972.  and  shall  continue  in  effect  until 
the  further  order  of  this  Commission. 

And  it  is  further  ordered,  T?hat  notice 
of  this  order  shall  be  given '-to  the  gen- 
eral public  by  depositing  a  <!o^  thereof 
in  the  Office  of  the  Secretary  of  this 
Commission  at  Washington,  DC,  and 
by  filing  a  copy  thereof  wUh  the  Direc- 
tor, Office  of  the  Federal  Register, 

By  the  CommIs^n._^,_>^ 

[seal]         Joseph  M.  Harrington, 

Acting  Secretary. 

Appendix  A 
Sec. 

1064,1  Notice  of  passenger's  ability  to  de- 
clare excess  value  on  baggage. 

1064  2  Baggage  excess  value  declaration  pro- 
cedures. 

Authoritt:  The  provisions  of  this  Part 
1064  Issued  under  49  U.S.C.  308,  319. 

§  1064.1       Nolire  of  passenger's  ability  to 
declare  excess  value  on  baggage. 

'a>  All  motor  common  carriers  of  pas- 
sengers and  baggage  subject  to  Part  II 
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of  the  Interstate  Commerce  Act,  which 
provide. in  their  tariffs  for  the  declara- 
tion of  baggage  value  in  excess  of  a  free 
baggage  allowance  limitation,  shall  pro- 
vide clear  and  adequate  notice  to  the 
public  of  the  opportunity  to  declare  such 
excess  value  on  baggage. 

•  bt  The  notice  referred  to  in  para- 
graph <ai  of  tills  section  shall  be  in  large 
and  clear  print,  and  shall  state  as 
follows: 

Notice — Baggage  Liability 

This  motor  carrier  is  not  liable  for  loss  or 
damage  to  baggage  in  an  amount  exceeding 

S ...    If    a    passenger    desires    additional 

coverage  for  the  value  of  his  baggage  he  may, 
upon  checking  his  baggage,  declare  that  his 
baggage  has  a  value  In  excess  of  the  above 
limitation    and    pay    a    charge    as    follows: 


Tlie  statement  of  charges  for  excess  value 
declaration  shall  be  clear,  and  any  other 
pertinent  provisions  may  be  added  at  the 
bottom  In  clear  and  readable  print, 

<c>  The  notice  referred  to  in  para- 
graphs (a)  and  (b»  of  this  section  shall 
be  <  1 1  placed  in  a  position  near  the  ticket 
seller,  sufficiently  conspicuous  to  apprise 
the  public  of  its  provisions,  i2»  placed  on 
a  form  to  be  attached  to  each  ticket 
issued  and  the  ticket  seller  shall,  where 
po-ssible,  provide  oral  notice  to  each 
ticket  purchaser  to  read  the  form  at- 
tached to  the  ticket,  and  (3i  placed  in  a 
position  near  the  bus  entrance,  suffi- 
ciently conspicuous  to  appri.se  each 
boarding  passenger  of  the  provisions  of 
the  said  notice. 

§  1064.2      Baggage  excess   value   de«I;ira- 
tioii  procedures. 

All  motor  common  carriers  of  pas- 
sengers and  baggage  subject  to  Part  II 
of  the  Interstate  Commerce  Act,  which 
provide  in  their  tariffs  for  tlie  declara- 
tion of  baggage  value  in  excess  of  a  free 
baggage  allowance  limitation,  shall  pro- 
vide for  the  declaration  of  excess  value 
on  baggage  at  any  time  or  place  where 
provision  is  made  for  baggage  checking, 
including  <a)  at  a  baggage  checking 
counter  until  15  minutes  before  sched- 
uled boarding  time,  and  (b)  at  the  side 
of  the  bus  during  boarding  at  a  terminal 
or  any  authorized  service  point, 

[FR  Doc.7i-14865  Piled  8-30-72;8:56  am] 
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ber  22.  1969.  335  ICC  459.  adopted 
amendment.s  to  the  Uniform  System  of 
Accounts  for  Pipeline  Companies  '49 
CFR  Part  1204  i  to  become  effective  No- 
vember 1.  1969.  However,  on  October  30, 
1969.  the  proceeding  was  designated  as 
one  involving  issues  of  general  transpor- 
tation importance,  and  upon  considera- 
tion of  petitions  for  reconsideration  filed 
pursuant  thereto  the  proceeding  was  re- 
opened. By  report  on  reconsideration, 
decided  August  20.  1970,  337  ICC.  518, 
the  prior  ultimate  findings  were  rever.sed 
by  the  entire  Commission,  and  revised 
amendment-s  to  the  pipeline  system  of 
accounts  were  adopted.  The  purpose  of 
this  order  is  to  reflect  in  all  respects  the 
derision  in  the  report  on  reconsideration. 
It  appearing  that  Part  1204  of  Chapter 
X  of  Title  49  of  the  Code  of  Federal  Reg- 
ulations presently  contains  accounting 
rules  which  do  not  conform  to  the  said 
report  on  reconsideration:  therefore. 

It  IS  ordered.  Tliat  Part  1204  of  Chapter 
X  of  Title  49  of  the  Code  of  Federal  Reg- 
ulations be.  and  it  is  hereby,  amended  a.s 
set  forth  below. 

It  is  further  ordered.  That  these 
changes  shall  become  effective  upon 
publication  in  the  Federal  Register 
18-31-72) 

And  it  is  further  ordered,  That  serv- 
ice of  this  order  shall  be  made  on  all 
pipeline  companies  which  are  affected 
thereby,  and  notice  of  the  order  shall  be 
given  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary 
of  the  Commission  at  Wa.shington,  DC, 
and  by  filing  a  copy  of  the  order  with 
the  Director,  Office  of  the  Federal  Reg- 
ister, for  publication  therein. 

(Sees,   12.  20.  24  Stat,  383,  386,  as  amended 
49  U.S.C.  12.  20) 
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SUBCHAPTER    C — ACCOUNTS,    RECORDS    AND 
REPORTS 

[No.  324851 

PART   1204— PIPELINE  COMPANIES 
Uniform  System  of  Accounts 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  DC,  on  the  9th  day  of 
.August  1972. 

To  provide  specific  accounting  pro- 
cedures for  acquisition  by  purchase  of  a 
pipeline  company,  system,  facility,  or 
portion  thereof.  Division  2,  by  Its  report 
and  order  in  No.  32485,  decided  Septem- 


By  the  Commission. 

(seal]  Robert  L.  Oswald, 

Secretary. 

I.       Instructions       and       definitions 

amended- 

Item  \o.  1  In  the  list  of  "General  In- 
structions" under  "List  of  Instructions 
and  Accounts",  accounts  38,  Other  Ele- 
ments of  Investment,  and  39,  Accrued 
Amortization  of  Other  Elements  of  In- 
vestment, are  deleted,  and  Instruction 
3-1 1  is  amended  as  follows : 

3-n     Acquisition  by  merger,  consolidation, 

or  purchase. 

Item  No.  2.  Definition  11.  "Cost"  is 
amended  to  read 

"Cost"  means  the  amount  of  money 
actually  paid  for  property  or  .■services  or 
the  current  ca.sh  value  of  the  considera- 
tion given  when  it  is  other  than  money 

Item  No.  3  Definition  11  a.  "Original 
Cost",  is  deleted. 

Ite?n  No.  4a  Instruction  3-1.  para- 
graphs .bi,  <c',  and  (d)  are  amended 
to  read: 

INSTRUCTIONS   FOR  CARRIER 
PROPERTY  ACCOUNTS 

J-/,  Property  acquired.  •   *   • 
'b'    The  cost  of  purchased  property 
li.  the  net  price  paid  on  a  cash  basis,  or 


if  other  than  money  is  given,  the  cur- 
rent value  of  that  consideration.  Cost 

includes  the  purchase  price;  sales,  use. 
and  exci.se  taxes,  and  ad  valorem  taxes 
during  periods  of  construction:  trans- 
portation charges:  insurance  in  transit; 
installation  charges:  and  expenditures 
for  testing  and  final  preparation  for  use. 
'c  Property  acquired  from  an  affili- 
ated company  through  purcliase  or 
tran.sfer  shall  be  recorded  together  with 
the  related  accrued  depreciation  and  li- 
nbilities  assumed,  if  any,  in  the  appro- 
priate property  accounts  at  the  .same 
amount  that  it  was  recorded  on  the 
book.s  of  the  affiliate.  When  the  pur- 
chase price  exceeds  the  net  book  value 
of  the  property  acquired,  the  difference 
.'-hall  be  charged  to  retained  income 
Wlien  the  purchase  price  is  le.ss  than  the 
net  book  value,  the  difference  shall  be 
credited  to  account  73.  Additional  Paid- 
in  Capital,  This  does  not  applv  to  small 
miscellaneous  purchases  or  transfers 

'd'  The  purchase  of  a  proportionate 
share  of  a  pipeline  .system  or  facility 
owned  m  undivided  interests  shall  be  re- 
corded at  the  amount  that  the  pecent- 
age  of  interest  acquired  bears  to  the 
whole  Any  exce.ss  of  deficiency  of  pur- 
cha.se  price  over  the  amount  so  recorded 
shall  be  debited  to  account  44  Other 
Deferred  Charges,  or  credited  to  account 
63,  Other  Noncurrent  Liabilities,  as  ap- 
propriate, and  amortized  in  equal  pe- 
riodic amounts  over  the  remaining  serv- 
ice life  of  the  system  or  facility  through 
income. 

b.  lasti-uction  3-1,   paragraph    'ei,  is 
deleted. 

c.  Instruction    3-11     is    amended    to 
read: 

3-11   Acqui.'^ition    by    merger,   cor^soU- 
datton     or    purchase      Accounting     lor 
property  acquired  by  busme&s  combina- 
tion of  two  or  more  corporations,  or  Uie 
acquisition   of   properties   comprising    a 
distinct   operating   system,    or    mt^egral 
I)ortion   thereof  as   specified   in   .section 
3-1,  shall  depend  on  whether  there  ha.^ 
^been  di  a  merger  or  consolidation  m  a 
"pooling  of  interests"  or  '  2  i  a  'purcha.se 
A  ■  pooling  of  interests"  mav  exist  when 
holders  of  all  or  substantiallv  all  of  Uie 
ownersiiip    Interests,    usually    common 
stock,    in    the   constituent    corporations 
or  entities  t>ecome  Uie  owners  of  a  sur- 
viving corporation  or  a  new  corporation 
which  owns  the  assets  and  business  of 
the  constituent  corporations  or  entities 
directly  or  through  one  or  more  subsidi- 
aries. However,  when  the  stockholders  v! 
one  of  tlie  constituent  corporations  ob- 
tain  90  percent  or  more  of   the  voting 
interest  in  the  combined  enterprise;  or 
when  there  is  a  plan  or  firm  intention 
and  understanding  to  retire  a  substan- 
tial part  of  tiie  capital  stock  issued  to 
the  owners  of  one  or  more  of  the  con- 
stituent    corporations     or     substantial 
changes    in   owiiership    which    occurred 
shortly  before  or  planned  to  occur  shortly 
after  the  combination,  the  combination 
may  be  co:i,sidered   a   "purchase." 
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^a'  Accounting  under  a  "pooling  In 
interest."  d)  In  accounting  for  a  "pool- 
ing of  interest.s"  no  new  ba^Ls  of 
accountability  arisen.  The  assets  and 
liabilities  of  the  constituent  companies 
or  entities  and  the  related  accrued  de- 
preciation and  amortization  account.s 
along  with  the  retained  income  or  deficit 
accounts  shall  be  carried  forward,  ad- 
ju;sted,  Lf  necessary,  to  conform  with  the 
accounting  rules  of  the  Commission, 

'2'  When  the  total  par  value  or  stated 
value  of  no-par  capital  stock  of  the 
succeeding  corporation  is  greater  than 
that  of  the  constituent  corporations,  the 
excess  shall  be  charged  first  to  the 
amount  in  account  73.  Additional  Paid- 
in  Capital,  that  is  not  otherwL^  re- 
stricted, and  the  Balance  to  account  75. 
Unappropriated    Retained    Income. 

'  3 1  When  the  par  value  or  stated 
vaJue  of  no-par  capital  stock  of  the 
succeedmg  corporation  is  less  than  that 
of  the  constituent  corporations,  the  dif- 
ference shall  be  credited  to  accoimt  73. 
Additional  Paid-in  Capital, 

*bi  Accounting  under  a  'purchase." 
In  accounting  for  a  "purcha-se."  the 
assets  shall  be  recorded  on  the  books  of 
the  acquiring  carrier  at  cost  as  of  the 
date  of  acquisition  or.  if  other  than 
money  is  given,  at  tiie  fair  value  of  such 
consideration  Liabilities  assumed  shall 
be  recorded  m  the  appropriate  accounts 
according  to  the  awicoimting  rules  of  the 
Commission. 


II   Texts    of    accounts    amended    or 

deleted. 

Item  No.  1.  Accoimt  38  Other  Ele- 
ments of  Investment,  and  Accotmt  39, 
Accrued  Amortization  on  Other  Ele- 
ments of  Investment  are  deleted. 

Item  No.  2.  In  Account  660,  paragraph 
la'  should  read  as  follows; 

bftO      Mi»<-elIaiieou'.  income  cliargei^. 

'a'  This  account  shall  mclude  income 
charges  not  provided  for  elsewhere 
cliargeable  to  income  accounts  for  the 
current  year,  such  as  amortization  of 
debt  expense,  losses  on  sale  or  disposi- 
tion of  land  and  noncarrier  propertj'. 
losses  on  sales  or  reductions;  m  value  of 
investment  securities,  bad  debts,  losses 
on  company  bonds  reacquired,  taxes 
•  other  than  Federal  income  taxes*  on 
Investment  securities.  tru.st  manaeement 
expenses,  amortization  of  intangibles 
which  are  not  restricted  to  a  fixed  term. 
and  the  difference  between  the  premium 
and  the  added  cash  surrender  value  of 
life  insurance  on  ofiQcers  and  employees 
when  the  carrier  Ls  beneficiary. 
•  •  *  •  • 

Item  No.  3.  In  Account  797,  Form  of 
Balance  Sheet,  accounts  38  Other  Ele- 
ments of  Investment,  and  39,  Accrued 
Amortization — Other  Elements  of  In- 
vestment, are  deleted. 
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RULES   AND    REGULATIONS 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART    32— HUNTING 

National   Wildlife    Refuges   m    Certain 
States 

The  following  special  regulations  are 
Issued  and  are  effective  on  date  of 
publication  in  the  Federal  Register 
'8-31-72). 

§32.12  Sp«?<.-ial  regulations:  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Arizona  and  California 

havastj-  national  wildlife  refuge 

Public  himting  of  doves  on  the  Havasu 
National  Wildlife  Refuge,  Arizona  and 
California,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  24,200  acres. 
is  delineated  on  maps  available  at  refuge 
headquarters,  Needles,  Calif.,  and  from 
the  Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306,  Albuquerque,  NM  87103.  Hunting 
seasons  are  as  follows:  Arizona — mourn- 
ing doves,  from  September  1  tliroueh 
September  17,  1972,  inclusive;  and  from 
December  14,  1972  through  January  15. 
1973,  inclusive;  white-winged  doves. 
from  September  1  through  September  12. 
1972,  inclusive.  California— white- 
winged  and  mourning  doves,  from  Sep- 
tember 1  through  September  30,  1972, 
inclusive;  and  from  November  25 
through  December  10,  1972,  inclusive. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  himting  of  doves  subject 
to  the  following  special  condition: 

•  1  Hunting  is  prohibited  within  one- 
fourth  niiie  of  any  occupied  dwelling  or 
concession  op)eration. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  15, 
1973. 

IMPERI.\L  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  doves  on  the  Im- 
perial National  Wildlife  Refuge,  Arizona 
and  California,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  10,500 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters,  Yuma,  Ariz.,  and 
from  the  Regional  Director,  Bureau  of 
Spc.rt  Fisheries  and  Wildlife,  Post  Office 
Box  1306.  Albuquerque,  NM  87103. 
Hunting  seasons  are  as  follows:  Ari- 
zona— mourning  doves  only,  from  De- 


cember 14,  1972  Uirough  January  15, 
1973,  inclusive;  California — mourning 
doves  only,  from  November  25  through 
December  10.  1972,  Inclusive,  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  doves. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
eenerally  which  arc  .set  forth  in  Title  50 
Code  of  Federal  Regulations.  Part  32' 
and   ai-e  effective  through   January   15^ 

K,\NSAS 
FLINT  HILLS  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  mourning  doves 
rails,  woodcock.  Wilsons  snipe,  and 
purple  and  common  gallinules  on  the 
Flint  Hills  National  Wildlife  Refuge 
Kans,,  is  permitted  only  on  the  area! 
designated  by  signs  as  open  to  hunting. 
Thi.s  open  area,  comprising  5,165  acres, 
IS  delineated  on  maps  avaUable  at  refuge 
headquarters.  Burlington,  Kans..  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildhfe,  Post  Office 
Box  1306.  Albuquerque.  NM  87103.  Hunt- 
ing seasons  are  as  f(^lows:  Mourning 
doves,  from  September  1  through  Octo- 
ber 30.  1972.  inclusive;  rails,  from  Sep- 
tember 1  through  November  9.  1972  in- 
clusive: woodcock,  from  October  14 
through  December  17.  1972.  inclusive; 
Wilson's  snipe,  from  September  9  tlirough 
November  12,  1972.  inclusive;  gallinules. 
from  September  1  through  November  9 
1972.  inclusive.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  doves,  rails,  woodcock,  Wilson's  snipe 
and  gallinules,  subject  to  the  following 
special  condition : 

T)  Vehicle  access  shall  be  restricted 
to  designated  parking  areas  and  to  exist- 
ing roads. 

The  provisions  of  this  special  regula- 
tion .supplement  the  regiUations  which 
Rovem  hunting  on  wildlife  refuge  ai-eas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations.  Part  32  and 
are  effective  through  December  17.  1972. 

FLINT     HILLS    NATIONAL     WILDLIFE     REFUGE 

Public  hunting  of  teal  ducks  on  the 
Flint  Hills  National  Wildlife  Refuge 
Kans,.  is  permitted  from  September'  9 
through  September  17.  1972.  Inclusive, 
but  only  on  the  arei  designated  by  signs 
as  open  to  hunting.  This  open  area,  com- 
prising 5.165  acres,  is  delineated  on  maps 
available  at  refuge  headquarter.s.  Bur- 
lington. Kans  .  and  from  the  Regional 
Director.  Bureau  of  Sport  Fisheries  and 
Wildlife,  Po.st  Offire  Box  1306  Albu- 
querque, NM  87103,  Hunting  shall  be 
in  accordance  with  all  applicable  State 
and  Federal  regulations  covering  the 
hunting  of  teal  ducks  subject  to  the 
following  special  conditions: 

111  Vehicle  access  shall  be  restricted 
to  designated  parking  areas  and  to  exist- 
ing roads. 
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<2)  Blind  construction  by  the  public 
Is  permitted  but  limited  to  temporary 
above-ground  construction.  Blind  con- 
struction does  not  constitute  a  reserva- 
tion of  himting  space.  Dally  occupancy 
of  blinds  erected  on  refuge  hunting 
units  will  be  determined  on  a  first- 
come  first-served  basis. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildhfe  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
32,  and  are  effective  through  Septem- 
ber 17,  1972. 

KIRWIN   NATIONAL    WILDLIFE    REFUGE 

Public  hunting  of  doves  on  the  Kirwin 
National  Wildlife  Refuge,  Kans.,  is  per- 
mitted from  September  1  through  Octo- 
ber 30,  1972.  Inclusive,  but  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  3,700 
acres,  is  delineated  on  maps  available 
at  refuge  headquarters,  5  miles  west  of 
Kirwin,  Kans.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer- 
que, NM  87103.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  doves. 

The  provisions  of  this  special  regula- 
tion supplement  the  regrulatlons  which 
govern  hunting  on  wUdllfe  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part 
32,  and  are  effective  through  October  30 
1972. 

KIRWIN  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  teal  ducks  on  the 
Kirwin  National  Wildlife  Refuge,  Kans., 
is  permitted  from  September  9  through 
September  17,  1972,  inclusive,  but  only 
on  the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
3,700  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters.  5  miles  west 
of  Kirwin,  Kans.,  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eiies  and  WUdlife,  Post  Office  Box  1306 
Albuquerque,  NM  87103.  Hunting  shali 
be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  teal  ducks  subject  to  the 
following  special  condition: 

•  1)  Blinds  —  Temporary  blinds  con- 
structed above  ground  from  natural  veg- 
etation are  permitted.  Digging  of  holes 
or  pits  to  serve  as  blinds  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  TiUe  50 
Code  of  Federal  Regulations,  Part  32,' 
and  are  effective  through  September  17 
1972. 

QUIVIR.\    NATIONAL    WILDLIFE    REFUGE 

Public  hunting  of  teal  ducks  on  the 
Quivira  National  Wildlife  Refuge.  Kans., 
IS  permitted  from  September  9  through 
September  17,  1972.  Inclusive,  but  only 
on  the  areas  designated  by  signs  as  open 
to  hunting.  Hunting  of  mourning  doves 
sora  and  Virginia  rails,  Wilson's  snipe 
and  gallinules  Is  also  permitted  during 
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the  teal  season.  This  open  area,  compris- 
ing 7.990  acres,  is  delineated  on  maps 
available  at  refuge  headquarters,  Staf- 
ford, Kans.,  and  from  the  Regional  Di- 
rector. Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer- 
que. NM  87103.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  migatory  birds. 

Tlie  provisions  of  this  special  regula- 
tion supplement  the  regulations  wiiich 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  September  17 
1972. 

New  Mexico 

bitter  lake  national  wildlife  refuge 

Public  hunting  of  mourning  and 
white-winged  doves  on  the  Bitter  Lake 
National  Wildlife  Refuge,  N.  Mex..  is  per- 
mitted from  September  1  through  Sep- 
tember 30,  1972.  Inclusive;  and  from 
November  18  through  December  17.  1972. 
inclusive,  but  only  on  the  area  desig- 
nated by  signs  as  open  to  hunting.  This 
open  area,  comprising  3,320  acres,  is 
delineated  on  maps  available  at  refuge 
headquarters,  Roswell,  N,  Mex„  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306,  Albuquerque,  NM  87103.  Hunting 
shall  be  in  accordance  with  aU  applicable 
State  and  Federal  regulations  governing 
the  hunting  of  doves. 

The  provisions  of  tills  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  17 
1972. 

BITTER  LAKE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  teal  ducks  on  the 
Bitter  Lake  National  Wildlife  Refuge,  N. 
Mex.,  Ls  permitted  from  September  16 
through  September  24,  1972,  Inclusive 
but  only  on  Uie  area  designated  by  signs 
as  open  to  hunting.  This  open  area,  c<wn- 
prising  3,320  acres.  In  Hunting  Areas  B 
and  C.  is  delineated  on  maps  available  at 
refuge  headquarters,  Roswell,  N.  Mex.. 
and  from  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife.  Post  Of- 
fice Box  1306,  Albuquerque,  NM  87103. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulaUons 
covering  the  hunting  of  teal  ducks. 

The  provisions  of  this  S5>ecial  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32! 
and  are  effective  through  September  24 
1972. 

BOSQVE    DEL    APACHE    NATIO.NAL    WILDLIFE 
REFUGE 

Public  hunting  of  mourning  and  white- 
winged  doves  on  the  Bosque  del  Apache 
National  Wildlife  Refuge.  N,  Mex.,  is  per- 
mitted from  September  1,  through  Sep- 
tember 30,  1972,  inclusive,  and  from  No- 
vember 18  through  December  17,  1972, 
Inclusive,  but  only  on  the  area  designated 
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by  SI? ns  as  open  to  hunting  Tills  open 
aiea.  comprising  19,020  acres,  is  deline- 
ated on  maps  available  at  refuge  head- 
quarters. 7  miles  south  of  San  Antonio, 
N  Mex,.  from  the  Flegional  r>irector, 
Bureau  of  Sport,  Fisheries  and  Wildlife, 
Post  Office  Box  1306,  Albuquerque  NM 
87103,  Hunting  .shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of  doves 
subject  to  tiie  following  sriec;al 
conditions: 

1 1 1   Vehicles    are    permuted    orAv    on 
established  roads, 

i2)    Hunters  shall  leave  the  refuKe  by 
one- half  hour  after  sunset 

Tlie  provisions  of  this  special  regula- 
tion supplement  the  regulations  whicJi 
govern  hunting  on  wlldlUe  refuge  art^s 
generaUy  wliich  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  December  17 
1972. 

Oklahoma 
sequoyah  national  wildlife  refuge 

Public  hunUng  of  doves,  teal,  wood- 
cock. ralLs.  and  snipe  on  the  Sequovah 
National  Wildlife  Refuge,  Okla..  is  per- 
mitted on  three  areas  designated  by  signs 
as  open  to  hunting.  These  open  areas. 
comprising  9,760  acres,  are  deUneat«d  on 
maps  available  at  refuge  headquarters, 
Salllsaw,  Okla,.  and  from  the  Regionai 
Director,  Bureau  of  Sport  Fisheries  and 
WUdlife,  Post  Office  Box  1306,  Albu- 
querque, NM  87103. 

Hunting  seasons  are  as  follows  Doves. 
September  1  through  October  30,  1972, 
inclusive;  teal,  September  16  through 
September  24,  1972.  Inclusive:  rails  Sep- 
tember 1  through  November  9,  1972,  in- 
clusive; woodcock,  November  20,  through 
the  last  day  of  the  regular  1972-73  duck 
season,  inclusive:  snipe,  October  21 
through  December  24,  1972,  inclusive 
Himting  shall  be  In  accordance  with  all 
applicable  SUte  and  Federal  regulations 
covering  the  hunting  of  doves,  teal. 
woodcock,  rails,  and  snipe  subject  to  the 
following  special  conditlorLs : 

( 1 1  Hunting  weapons  of  any  kind  are 
prohibited  in  areas  not  posted  as  open 
to  public  hunting,  except  the  Kerr- 
McClellan  Navigation  Channel  where 
weapons  must  be  cased  or  broken  down 

'2)  Only  shotguns  without  slug  ammu- 
nition are  permitted. 

1 3)  Camping  or  possession  of  firearms 
on  the  refuge  at  night  Is  prohibited. 

Thie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  area.s 
generally  which  are  set  forth  in  Title  ."^n 
Code  of  Federal  Regulations  Part  ?/:' 
and  are  effective  through  the  last  dav  cl 
the  regular  1972-73  duck  .sea.son 

TISHOMINGO   NATIONAL   WILDLIFE    FEFUCE 

Pubhc  hunting  of  mourning  doves  on 
the  Tishomingo  National  Wildlife  Ref- 
uge. Okla  .  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  3,170  acres, 
is  delineated  on  maps  available  at  refuge 
headquarters.  Tishomingo,  Okla  and 
from  the  Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife,  Post  Off;re 
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Box  1306,  Albuquerque,  JTM  87103  Hunt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  and  Federal  refrulationt; 
governing  the  hunting  of  mourning  doves 
subject  to  the  following  special  condi- 
tions: 

<  1 '  The  open  season  for  hunting 
mourning  doves  on  the  refuge  extends 
from  September  1  through  S€ptem- 
ber  30.  1972.  inclusive. 

'  2  •  Dogs  may  be  used  for  the  purpose 
of  hunting  and  retrieving. 

'3'  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area,  but 
hunters,  upon  entering  and  leaving,  shall 
report  at  designated  checking  stations  as 
maj-  be  established  for  the  regulation  of 
the  hunting  activity  and  shall  furnish 
Information  pertaining  to  their  hunting. 
as  requested. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  m  Title  50, 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  through  September  30,  1972. 

TISHOMINGO  NATIONAL   WILDLIFE   REFUGE 

Public  hunting  of  teal  ducks  on  the 
Tishomingo  National  Wildlife  Refuge, 
Okla..  Is  permitted  from  September  16 
through  September  24,  1972,  inclusive, 
but  onl^-  on  the  area  designated  by  signs 
as  open  to  hunting  This  open  area,  com- 
prising 3.170  acres,  is  delineated  on  maps 
available  at  refuge  headquarters.  Tisho- 
mingo. Okla..  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albu- 
querque, NM  87103.  Hunting  shall  be  in 
accordance  with  all  appln-abie  State  and 
Federal  regulations  covering  the  hunting 
of  teal  ducks. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  huntmg  on  wildlife  refuge  areas 
generally  which  are  set  forth  m  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  eflecuve  through  September  24, 
1972. 

Texas 
brazoria  national  wildlife  refttge 

Public  hunting  of  teal  ducks  on  the 
Brazoria  National  Wildlife  Refuge.  Tex., 
Is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting  Tin.;  open 
area,  comprising  2.025  acres  of  Rattle- 
snake Island  on  tiie  soutiieast  side  of  the 
Intracoastal  Watel•^^■ay  and  adjacent  to 
Drum.  Christmas,  and  Bastrop  Bays.  Is 
dehneated  on  maps  available  at  refuge 
headquarters.  Angleton,  Tex.,  and  from 
the  Regional  Director.  Bureau  of  Sport 
Fi.^henes  and  Wildlife.  Post  Office  Box 
1306,  Albuquerque.  NM  87103  Hunting 
shall  be  in  accordance  with  all  applicable 
State  and  Federal  regulations  subject  to 
the  following  special  conditions: 

'1'  The  open  season  for  hunting  teal 
ducks  on  the  refuge  extends  from  Sep- 
tember 9  through  September  17.  1972. 
inclusive. 

'2>  Access  to  the  hunting  area  is  en- 
tirely over  public  water  routes.  Travel 
across  the  refuge  mainland  to  and  from 
the  area  open  to  hunting  is  not  per- 
mitted. 


RULES  AND   REGULATIONS 

The  provisions  of  this  special  regula- 
uon  supplement  the  regiilations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  TiUe  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  September  17,  1972. 

HAGERMAN  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  mourning  doves  on 
the  Hagerman  National  Wildlife  Refuge, 
Tex  is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  This 
open  area,  comprising  2,644  acres,  is 
delineated  on  maps  available  at  refuge 
headquarters,  15  miles  northwest  of  Sher- 
man. Tex.,  and  from  the  Regional  Direc- 
tor. Bureau  of  Sport  Fisheries  and  Wild- 
life. Post  Office  Box  1306,  Albuquerque, 
NM  87103,  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  and  Fed- 
eral regulations  covering  the  hunting  of 
mourning  doves  subject  to  the  following 
special  condition: 

'  1 '  The  open  season  for  hunting 
mourning  doves  on  the  refuge  extends 
from  September  1  through  September  30, 
1972,  inclusive. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32,  and 
are  effective  through  September  30,  1972 

William  M.  White, 
Acting  Regicmal  Director. 

Albuquerque.  N.  Mex. 

AxjorsT  25,  1972. 

IFR  Doc.72-14835  FUed  8-30-72:8:47  ^m] 


PART   37— HUNTING 

Seney  Notional  Wildlife  Refuge,  Mich. 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-31-72'. 

§  .32.12  Special  re^iilationti:  niisralort- 
same  birds;  for  individual  wildliTe 
refuge  areas. 

Michigan 

SENEY    national    WILDLIFE    REFUGE 

Public  htmtlng  of  Woodcock  and  Wil- 
son's Snipe  (Jacksnipe)  on  the  Seney 
National  Wildlife  Refuge  is  permitted 
only  on  the  area  designated  as  open  to 
hunting.  This  open  area,  comprising 
33,525  acres,  is  dehneated  on  maps  avail- 
able at  refuge  headquarters,  Seney. 
Mich  ,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Federal  Building,  Fort  Snelling,  Twin 
Cities.  Minn.  55111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  covering 
the  himting  of  Woodcock  and  WDson's 
Snipe  <Jacksnlpe.>  subject  to  the  follow- 
ing special  conditions: 

<  1  >  All  motorized  conveyances  are 
prohibited  from  traveling  on  dikes  or 
off  established  roads  and  trails.  Motor- 
ized bikes,  All-Terrain  Vehicles  and 
snowmobOes  are  not  not  permitted  on 
the  refuge. 


The  provisions  of  this  special  regula- 
tion supplements  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part 
32,  and  are  effective  through  Novem- 
ber 14.  1972.  : 

Travis  S    Roberts, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  wadlife. 

August  23,  1972. 
I  PR  Doc.72-14821   Piled  8~30-72;8:48  am] 


PART    32— HUNTnsiG 

Shiawassee  National  Wildlife  Refwge, 
Mich. 

§32.12  Speriiil  reeriilalion«;  Tiiigratorv- 
game  bird^:  for  indi\i(lual  uiliilife 
refuge  areu§. 

Michigan 

SHIAWASSEE   NATIONAL   WILDLIFE    REFUGE 

Piibhc  hunting  of  geese  on  the  Shia- 
wassee National  WUdlife  Refuge.  Mich., 
is  permitted  from  waterfowl  opening 
hour  to  12  noon  each  odd  numbered  days 
from  October  1.  through  November  29. 
1972.  except  no  himting  on  November  15. 
Tlie  hunting  area  conprising  approxi- 
mately 1,200  acres  us  delineated  on  maps 
located  at  the  refuge  headquarters.  Sag- 
maw,  Mich,,  and  at  the  office  of  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building, 
Fort  Snelling,  Twin  Cities,  Minn.  55111. 

Hunting  shall  be  in  accordance  with 
all  apphcable  State  and  Federal  regula- 
tions covering  the  hunting  of  geese  sub- 
ject to  the  following  special  conditions: 

<  1 1  Hunting  shall  be  by  Federal  per- 
mit and  only  from  assigned  blinds  and 
pits. 

i2i  Certain  designated  blinds  will  be 
restricted  to  the  use  of  12  guage  shotguns 
and  iron  shot  only. 

<3'  A  fee  of  $2  per  hunter  will  be 
charged  for  the  privilege  of  hunting. 

14'  Two  or  three  hunters  will  be  per- 
mitted in  each  blind  or  pit. 

<5>  Applications  for  hunting  most  be 
postmarked  not  later  than  September  15, 
1972. 

'6  I  Assignment  of  blinds  or  piLs  will 
be  at  random  by  the  refuge  manager, 
and  only  successful  applicants  will  be 
notified. 

i7i  After  completion  of  the  day's 
himt.  all  hunters  mast  proceed  to  refuge 
headquarters  for  check-out  and  the  sub- 
mussion  of  geese  for  examination. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part 
32.  and  are  effective  through  Novem- 
ber 29,  1972. 

Tra\ts  S.  Roberts. 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  21,  1972. 

[FE  Doc.72-148a0  Filed  8-30-72:8:48  am] 
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PART  32 — HUNTING 

Missisquoi  National  Wildlife  Refuge, 
Vt. 

The  following  special  regulation  is  is- 
sued and  Is  effective  on  date  of  publica- 
tion in  the  Federal  Register  >  8-81-72 1. 

§  32.12  .Special  regulations;  niigratory 
game  birdt<:  fur  individual  wildlife 
refuge  area^. 

V'ermont 
missisquoi  national  wildlife  refuge 

The  public  hunting  of  migratory  game 
birds  on  the  Missisquoi  National  Wildlife 
Refuge,  Vt..  its  permitted  only  on  the 
areas  delineated  on  maps  available  at 
refuge  headquarters.  Swanton.  Vt.,  and 
from  the  Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife,  U.S.  Post 
Office  and  Courthouse,  Boston,  Mass. 
02:09  Hunting  shall  be  in  accordance 
with  all  applicable  Federal  and  State 
regulations  covering  the  hunting  of  mi- 
gratory game  birds. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31 
1972. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  24.  1972. 

[FR  Doc.72-14833  Piled  8-30-72:8  47  am] 


PART  32— HUNTING 

Lacreek  National  Wildlife  Refuge, 
S.   Dak. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  i8-31-72>. 

§32.22  Special  regulation*:  upland 
game;  for  individual  wildlife  refuge 
area». 

South  Dakota 

lacreek  national  wildlife  refuge 

Public  hunting  of  upland  game  on  the 
Lacreek  National  Wildlife  Refuge,  S. 
Dak.,  is  permitted  only  on  tlie  areas 
designated  by  signs  as  open  to  hunting 
The  two  open  areas;  Uttfe  White  Recre- 
ation Area  (310  acres)  and  Habitat  Unit 
10  '  1.000  acres)  are  delineated  on  a  map 
available  at  the  refuge  headquarters 
Martin,  S.  Dak.  57551  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building  Fort 
Snelling,  Twin  Cities,  Minn.  55111.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  and  Federal  regulations 
governing  the  hunting  of  upland  game 
subject  to  the  following  special  con- 
ditions: 

little  white  river  recreation  area 
fa)  Species   permitted   to   be   taken- 
Pheasants  and  grouse  (ahan>-tailed  and 
Pinnated)   during  the  seasons  specified 
below. 


RULES  AND   REGULATIONS 

(  b)  Opedi  season:  Gixjiuse  frcMii  suiiriae 
to  sunset  each  day  from  September  1« 
through  October  29,  1972;  Pheasants 
from  noon  to  siuiset  daily  October  21 
through  November  5.  1972. 

*c»  Tlie  hunting  of  other  upland  spe- 
cies, as  may  be  authorLzed  by  South  Da- 
kota State  regulations,  is  permitted  from 
September  1,  1972.  through  February  28, 
1973. 

HABITAT    UNIT    10 

ai  Species  i>ermitted  to  be  taken: 
Pheasants  darmg  the  season  specified 
below.  The  hunting  of  other  upland  ^i^e- 
cies,  as  may  be  authonzed  by  South  Da- 
kota State  regulations,  is  prohibited. 

(bi  Open  season:  Pheasants  from 
noon  to  sunset  daily  October  21  tiirough 
November  5.  1972. 

ici  Access:  Designated  parking  areas 
and  entrance  points  will  be  available  in 
the  northwest  and  northeast  corners  of 
the  huntiivu:  area.  Entrance  at  any  ;x)int 
otJuer  than  the  designated  a.'-eas  is 
proliibited. 

The  provision  of  tiiis  special  regulation 
supplements  the  regulations  which  gov- 
ern hunting  in  wildlife  refuge  area  gen- 
erally which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  until  Februan,-  28.  1973. 

August  24.   1972. 

Harold  H.  Burgess. 
Refuge   Manager.   Lacreek   Sa- 
tioncl         Wildlife         Refuge, 
Martin.  S    Dak. 

(FR  Doc.  72-14834  Filed  8-30-72:8:47  am] 
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PART   32 — HUNTING 


PART   32— HUNTING 

Missisquoi  National   Wildlife  Refuge, 
Vt. 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-31-721. 

§  32.22  Special  regiilatirHi.<:  upland 
came:  for  individual  vildiife  refuge 
areas. 

Vermont 

missisquoi  national  waolife  refuge 

The  public  hunting  of  upland  game  on 
the  Missisquoi  National  Wildlife  Refuge. 
Vt.,  is  permitted  on  only  the  areas  de- 
lineated on  maps  available  at  refuge 
headquarters,  Swanton.  Vt.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  U.S.  Post  Offlce 
and  Courthou.se,  Boston.  Mass.  02109. 
Hunting  shall  be  in  accordance  with  all 
appIicVile  State  regulations  covering  the 
hunting  of  upland  game. 

The  pronsion  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32.  and 
are  effective  through  December  31,  1972, 

Richard  E.  GRirnrH, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
August  24,  1972. 
[FR  DOC72-14883  PUM  &-30-72;8;47  ftml 


National  Wildlife   Refuges   in   Certain 
States 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  publi- 
catior:  m  the  Fei^eral  Register  ■  8-31-72). 

§32.22       Special      refrulalion»> ;      nplund 

eame:   for  indi\i<1ual   Milfllifi    nUiiii 
urea-. 

Arkansas 

BIG    lake    national    WILDLIFE    RErTiQE 

Squirrels  and  raccoon  may  be  hunted 
during  the  prescribed  State  sea.son  and 
in  accordance  with  the  following  special 
conditions: 

1 1 1  Hunting  of  raccoons  is  i)ermitted 
only  from  sunset  to  sunrise;  huntmg  of 
squirrels  Is  permitted  only  from  sunrise 
to  sunset. 

(2»  Dogs  are  permitt«l  during  the 
squirrel  hunt 

|3»  Fires  and  cutting  of  trees  are  not 
permitted 

'  4  >  No  boats  permitted  during  raccoon 
liunt. 

•  5'  Shotgun:-;  or  rifles  not  larger  tlian 
22  caliber  may  be  used  to  hunt  raccoons 
and  squirrels. 

'6'  Persoiis  are  prohibited  from  txis- 
sessing,  while  on  the  refuge,  either  on 
their  person  or  ui  their  vehicle,  game  for 
winch  there  is  not  an  open  .sea-son  on 
the  refuge, 

(7i  The  squirrel  season  will  clofH;-  at 
sunset  on  the  day  prior  to  the  oiwnlng  of 
duck  season  in  the  State. 

The  provisions  of  these  special  re^rula- 
tions  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  ar**^ 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulatioiv;.  Part  32  and 
are  effective  through  June  20,  1973. 

Mississippi 

NOXUBEE  National  Wildlife  Refuci 

Hunting  shall  be  in  accordance  uiU. 
ajjplicable  State  regulations  Portions  of 
the  refuge  which  are  open  to  hunting  are 
designated  by  signs  and  delineated  on 
maps  available  at  refuge  headquarters 
and  from  the  ofBce  of  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Peachtree-Seventh  Building 
Atlanta.  Oa  3«323  Squirrels,  rabbit*, 
quail,  turkey,  raccoons,  and  opossum  may 
be  hunted  in  accordance  with  the  follow- 
ing .special  conditions 

'  1 '  Squirrels  may  be  hunted  Ser>tem- 
ber  30-November  10.  1^72 

•  2)  Rabbits  may  be  hunted  October 
2»-November  10,  1972 

*  3  1    Quail  may  be  hunted  Derember  2- 
25,    1972,    and   Januarj-    I -Februan-   20 
1973. 

'4^  Turkey  (gobblers  only,  may  be 
hunted  March  24-April  22,  1973, 

'5'  Raccoon*  and  opossums  may  be 
hunted  November  1.  1972-Februao-  15. 
1973.  Hunt  hours  are  from  sunset  to  sun- 
rise only. 

1 6.1   Sunday  honung  is  prohituted. 

'7'  Fires  and  cutting  of  trees  are  not 
permitted. 
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'8 1  Dogs  are  permitted  during  the 
quail,  raccoon  and  opossum  hunts  onJy. 

'9'  Turkeys  killed  m'ost  he  report-ed 
to  refuge  headquarters. 

'10'  Raccooa«  and  opossums  mav  be 
hunted  only  with  .22  caliber  rifles  or 
hand  g:uns. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
'  wixich  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  32.  and  are  effective  through 
April  22.  1973. 

C.  Edward  Carlson, 
Regioncd  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

ArcTJST  21,  1972. 

(FR  Doc. 72-14818  Piled  8-30-72;8:48  am] 


PART   32— HUNTING 

Seney  NaHonal  Wildlife  Refuge,  Minn. 

The  following  special  regulation  Is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-31-72). 

§32.22  Special  reerulation*:  upland 
game;  for  individual  Hildlife  refuse 
area*. 

Minnesota 

TAJiLARAC    national   wildlife  REFfCE 

Public  hunting  of  ruffed  grous*.  gray 
and  fox  squirrels,  cottontail,  jack,  and 
snowshoe  rabbits  on  the  Tamarac  Na- 
tional Wildlife  Refuge.  Rochert,  Mirm..  Is 
permitted  In  the  area  designated  by  signs 
as  open  to  hunting.  This  open  area  ccrni- 
prlsing  12.500  acres  is  delineated  on  a 
map  avajlable  at  the  refuge  headquarters 
and  from  the  office  of  the  Regional  Di- 
rector, bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snelling, 
Twin  Cities,  Minn,  55111 

An  additional  area  of  18,000  acres  will 
be  open  for  public  hunting  of  ruffed 
grouse  only.  This  nifTed  grouse  only  putH 
lic  hunting  area  is  delineated  on  a  map 
avail£a)le  at  the  refuge  headquarters  and 
from  the  office  of  the  Regional  Director, 
Bureau  of  Sport  FLsherles  and  Wildlife, 
Federal  Building,  Fort  Sneliing,  Twin 
Cities,  Minn.  55111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  during 
the  seasons  specified  below.  The  hunting 
of  other  upland  game  species  as  may  be 
authorized  by  Minnesota  State  regula- 
tions is  prohibited. 

Open  seasons:  Rtiffed  grouse — Sep- 
tember 16,  1972,  through  November  30, 
1972,  inclusive  with  shooting  hoiu^  from 
sunrise  to  sunset.  Gray  and  fo.x  squir- 
rels— September  16,  1972,  through  De- 
cember 31,  1972,  Inclusive  with  shooting 
hours  from  sunrise  to  sunset.  Cottontail, 
jack,  and  snowshoe  rabbits — Septem- 
ber 16,  1972,  through  March  1,  1972, 
inclusive  with  shooting  hours  from  sun- 
rise to  sunset. 

No  person  shall  trap  on  Tamarac 
National  Wildlife  Refuge  without  first 
obtaining  such  permlta  and  trap  tags  as 
may  be  required  and  Issued  by  the 
Refuge  Manager,  Portions  of  Tamarac 
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refuge  open  to  hunting  will  be  posted 
"Public  Hunting  Area"  except  as  de- 
scribed in  refuge  himtmg  maps  for 
ruffed  grouse.  In  addition,  no  persons 
shall,  for  the  purpose  of  hunting  or 
trapping,  enter  or  leave  a  refuge  e.xcept 
by  access  roads  which  may  be  so  de.sig- 
nated;  and  all  hunter  and  trappers  shall 
comply  with  further  regulations  which 
the  Refuge  Manager  may  prescribe, 

Omer  N.  Swenson, 
Refuge      Manager,       Tamarac 
National      Wildlife     Refuge, 
Rochert,  Minnesota. 

August  22,  1972. 
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PART   32— HUNTING 

Tishomingo  National  Wildlife  Refuge, 
Okla. 

The  following  special  regulation  Is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-31-72). 

§32.22      Special      rpguFalion*;     upland 
game;  for  intiividiial   Mihllife  refuge 

areas. 

Oklahoma 

TISHOMINGO     national     WILDLIFE     REFUGE 

Public  hunting  of  quail  on  the  Tislio- 
mingo  National  Wildlife  Refuge,  Okla.,  is 
permitted  only  on  the  area  de.signated  by 
signs  as  open  to  hunting  This  open  area, 
comprising  3,170  acres,  is  delineated  on 
maps  available  at  refuge  headquarters, 
Ttshomingo.  Okla  ,  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fisher- 
ies and  Wildlife.  Post  Office  Box  1306, 
Albuquerque,  NM  87103.  Hunting  shall  be 
In  accordance  with  all  applicable  State 
regulations  governing  the  hunting  of 
quail  subject  to  the  following  special 
conditions: 

1 1  '  Tlie  open  season  for  hunting  quail 
on  the  Management  Unit  ( Zones  1  and  2 ) 
extends  from  sunrise  to  11:45  a.m.  No- 
vember 20.  1972,  through  February  1, 
1973,  inclusive,  on  Tuesdays,  Thursdays, 
Saturdays,  Sundays  and  all  national 
iiolidays. 

'  2 1  Dogs  may  be  used  for  the  purpose 
of  hunting  and  retrieving. 

'3)  A  Federal  permit  Is  not  required 
to  enter  the  public  hunting  area,  but 
hunters,  upon  entering  and  leaving,  shall 
report  at  designated  checking  stations  as 
may  be  established  for  the  regulation  of 
the  hunting  activity  and  shall  furnish 
Lnfonnation  pertaining  to  their  hunting, 
as  requested. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  February  1, 
1973. 

Ernest  S.  Jemison, 
Refuge    Manager,     Tishomingo 
National      Wildlife      Refuge. 
Tishomingo,  Okla. 

August  17,  1972. 
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PART   32— HUNTING 

Blackwater  Notional  Wildlife  Refuge, 
Md. 

The  following  special  regulation  Is 
Issued  and  is  effective  on  dale  of  pubhca- 
tion  in  the  Federal  Register  i  8-31-72). 

§  32.,'?2      .Special    reg:ulatic)nh:    bijt    Katne; 
for   individual    wildlife   refuge   area-. 

Maryland 

blackwater  national  wildlife  refuge 

Public  hunting  of  deer  on  Blackwater 
National  Wildhfe  Refuge,  Md.,  is  per- 
mitted only  on  areas  posted  open  to 
hunting.  This  open  area,  comprised  of 
12  separate  compartments,  is  delineated 
on  maps  available  from  the  Refuge  Man- 
ager. Route  No.  1,  Box  121.  Cambridge, 
MD  21613,  and  from  the  Regional  EMrec- 
tor.  Bureau  of  Sport  Fisheries  and  Wild- 
life, Peachtree-Seventh  Building,  At- 
lanta, Ga.  30323.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  Federal  and 
State  regtilations  and  subject  to  the  fol- 
lowing special  conditions: 

( 1 )  Deer  may  be  taken  during  the  fol- 
lowing open  seasons:  by  shotgun  and 
single-slug  ammunition  only,  November 
27-28;  by  bow  and  arrow  only,  Decem- 
ber 18-19.  1972. 

i2>  The  refuge  bag  limit  will  be  one 
deer  of  either  sex,  and  refuge  deer  will 
be  con.sidered  as  part  of  a  hunter's  state- 
wide bag.  It  will  be  unlawful  to  take  or 
attempt  to  take  any  species  other  than 
deer. 

'3 1  All  hunters  must  have  a  special 
Refuge  Permit,  In  addition  to  any  other 
licenses  required  by  the  State.  Permits 
are  valid  for  the  duration  of  one  of  the 
above  2-day  periods  and  are  strictly  non- 
transferable. 

*4)  Shotgtms  only,  20  gauge  and  larger, 
using  single-slug  ammunition  shall  be 
used  for  gun  hunting.  Bows  and  arrows 
as  prescribed  by  State  regulations  shall 
be  used  for  bow  hunting.  Handguns, 
crossbows,  and  drug-tipped  arrows  may 
not  be  used  or  possessed.  Guns  or  bows 
must  be  unloaded  or  unstrung  when 
being  transported  in  or  upon  a  motor 
vehicle. 

<5)  All  hunters  must  check  in  at  a 
designated  and  marked  refuge  checking 
station  near  the  refuge  office  each  morn- 
ing before  going  afield.  Hunting  hours 
will  be  from  one -half  hour  before  sim- 
rise  until  12  noon  e.s.t.  Hunters  must 
check  out  through  the  check  station  by 
1  p.m.  dally. 

<6i  Hunting  will  be  permitted  in  12 
refuge  compartments.  Hunters  will  be  as- 
signed a  specific  compartment  and  are 
restricted  to  their  assigned  compartment 
only. 

(7)  All  deer  killed  must  be  checked 
through  the  refuge  check  station  on  the 
day  killed  and  before  leaving  the  refuge 
area.  The  refuge  reserves  the  right  to 
collect  any  specimen  samples,  such  as 
Jawbones  and  other  body  parts,  deemed 
desirable  for  future  herd  management. 

(8>  Hunters  under  18  years  of  age  must 
be  under  the  Immediate  super\islon  of  a 
permit-holding  adult. 
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'9 1  Camping,  fires,  and  dogs  are  pro- 
hibited on  the  refuge. 

ao>  Vehicle  traffic  will  be  restricted 
to  primary  roads  only.  Hunting  from,  or 
on  any  refuge,  county,  or  State  road  open 
to  vehicle  traffic  is  illegal. 

'11>  Himters  may  use  tree  climbers 
and  portable  tree  stands.  It  is  unlawful 
to  drive  a  nail,  spike,  or  other  metal  ob- 
.iect  into  any  tree  or  to  hunt  from  any 
tree  into  which  these  Items  have  been 
driven. 

'12)  Intoxicants  are  not  permissible 
on  the  refuge.  Any  hunter  who  refuge 
officials  determine  is  under  the  influ- 
ence of  an  intoxicant  will  not  be  per- 
mitted to  hunt. 

'13)  Permit  holders  may  visit  their 
assigned  refuge  hunting  compartment 
for  scouting  purposes  on  November  18 
and  19,  1972.  during  daylight  hours  only. 
Weapons  and  dogs  are  not  allowed  while 
scouting.  Blind  construction  prior  to 
actual  hunting  is  prohibited,  and  no 
live  vegetation  may  be  used  in  blind 
construction. 

(14 »  Hunters  may  apply  on  the  same 
application  for  both  gun  and  bow  himts; 
no  more  than  one  application  may  be 
submitted.  Multiple  applications  or  false 
information  are  a  violation  of  the  hunt 
regulations  and  will  be  cause  for  Invali- 
dating all  applications  for  that  person, 
<15i  Apprehension  of  a  person  for  any 
infraction  of  regulations  shall  be  cause 
for  Immediate  revocation  of  hunting 
privileges. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  as  set  forth  in  Title  50,  Code  of 
Federal  Regulations,  Part  32,  and  are 
effective  through  I>ecember  19,  1972. 
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subject  to  the  following  special  condi- 
tion: 

1.  During  the  regular  season,  rifles  may 
not  be  used  on  that  part  of  the  refuge  ly- 
ing east  of  the  Mlssisquoi  River 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32,  and 
are  effective  through  December  31,  1972. 

Richard  E.  Griffith, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  WUdlife. 
August  24, 1972. 
iPR  Doc.72-14831  Piled  8-30-72:8:47  am) 


PART   32— HUNTING 

National   Wildlife   Refuges  in  Certain 
States 

The  following  special  regulations  are 
Lssued  and  are  effective  on  date  of 
publication  in  the  Federal  Register 
' 8-31-72 >. 

§  32.32      .*^pe<  ial    r(f;iila lions.;    big   game; 
for   indi>idiial    wildlife  refiipe   area*. 

Alabama 

wheeler  national  wildlife  refugb 


Jack  E.  HEMPHiti., 
Acting  Regional  Director.  Bu- 
reau of  Sport  Fisheries  and 
WUdlife. 

August  23. 1972, 

[PR  Doc  72-14819  Piled  8-30-72.8:48  am] 


PART  32— HUNTING 

Mlssisquoi  National  Wildlife  Refuge 
Vt. 

Tlie    following    special    regulation    Is 
Issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-31-72). 
§  32.32      .^iperial    reenlalions;    big    fcame: 
for  individual   wildlife  refuge  areji«. 

Vermont 

MISSISQUOI  NATIONAL  WILDLIFE  REFUGE 

The  public  hunting  of  deer  on  the  Mls- 
sisquoi National  Wildlife  Refuge,  Vt..  Is 
permitted  only  on  the  areas  delineated  on 
maps  available  at  refuge  headquarters 
Swanton,  Vt.,  and  from  the  Regional  IX- 
rector.  Bureau  of  Sport  Fisheries  and 
Wildlife,  U.S.  Post  Office  and  Courthouse 
Boston.  Mass.  02109.  Hunting  shall  be  In 
accordance  with  all  applicable  State  reg- 
ulations covering  the  hunting  of  deer. 


Public  hunting  of  white-tailed  deer  on 
the  Wheeler  National  Wildlife  Refuge  Ls 
permitted  only  on  the  area  designated  by 
signs  and  or  on  hunt  maps  as  open  to 
hunting.  Tills  open  area,  comprising  that 
part  of  Wheeler  Refuge  located  within 
the  boundaries  of  the  Redstone  Arsenal 
Reservation,     is     delineated     on     maps 
available  at  the  refuge  headquarters  Box 
1643.    Decatur,    AL    35601,    the    Provost 
Marshal  s  Office  at  Redstone  Arsenal,  and 
from  the  office  of  the  Regional  Director 
Bureau  of  Sport  Pi.sherles  and  Wildlife 
Peachtree-Seventh     Building,     Atlanta' 
Ga.  30323.  Hunting  shall  be  in  accord- 
ance with  all  appUcable  State  regulations 
covering  the  hunting  of  white-tailed  deer 
and  regulations   governing  hunting  on 
Redstone  Arsenal,  subject  to  the  follow- 
ing special  conditions: 

f  1 )  Hunting  shall  be  by  daily  permit 
only,  to  be  obtained  from  the  Provost 
Marshal's  Office,  Redstone  Arsenal  or 
Ills  representatives. 

(2)  Hunting  will  be  limited  to  the 
periods  October  28  and  29,  archerv  only 
either  sex;  November  18  and  19,  archerj- 
only,  either  sex.  November  25  and  26 
guns,  bucks  only;  December  2,  half -day 
only,  guns,  either  sex;  December  16  and 
17,  guns,  bucks  only;  December  23  24 
and  25,  archery  only,  either  sex;  and 
December  30.  half -day  only,  guns,  either 
sex. 

<3'  Arms  are  limited  to  shotgims  of 
gauges  20  to  12  and  loaded  with  single 
baU  only  and  longbows  with  broadhead 
arrows. 

The  provisions  of  this  special  regula- 
tion supplement  the  regiilatlonB  whfch 
govern  hunting  on  wildlife  refuge  area* 
generaUy  which  are  set  forth  in  TlUe  50 


Code  of  I-'ederai  Regulations,  Pait  32 
and  are  effecUve  through  Dec  em  be.-  30 
1B72. 

Arkansas 
holla  bend  national  wildlife  refuge 

Public  hunting  of  deer  with  longbow 
and  arrow  on  the  Holla  Bend  National 
Wildlife  Refuge.  Ark  ,  is  permuted.  This 
area,  comprising  ar-proxlmat-ely  6  366 
arre,<5,  is  delineated  on  a  map  available 
at  Refuge  headquarters,  RusselhiJle 
Ark.  72801  and  from  the  office  of  the 
Regional  Director.  Bureau  of  Sport 
Fisheries  and  Wildlife.  Peachtree- 
Seventh  Building,  Atlanta,  Ga  30323 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  hunting  of  deer  subject  to 
the  following  .special  conditions: 

1 1 '  Hunting  dates  October  1  through 
November  12,   1972. 

'2'  Hunters  may  not  enter  the  refuge 
earlier  than  2  hours  before  official  sun- 
rise daily. 

'31    No  firearms  permitted. 

'  4 )  All  deer  taken  ma'-t  be  reported 
before  leaving  the  refuge. 

The  provisions  of  this  st)eclal  regu- 
lation supplement  the  regulations  «hich 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50 
Code  of  Federal  Regulations.  Part  32,  and 
are  effective  through  November  12,  1972 

WHITE  RIVER  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  on  the  White  River 
National  WUdlife  Refuge,  Ark..  1b  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  hunting.  These  open 
areas  are  delineated  on  maps  available  at 
the  refuge  headquarters  and  from  the  of- 
fice of  the  Re«:lonal  I>lrector.  Bureau  of 
Sport  Fisheries  and  Wildlife.  Peachtree- 
Seventh  Building,  Atlanta,  Ga.  30323 
Hunting  shall  be  in  accordance  with  all 
appUcable  State  regiilations  and  subject 
to  the  following  special  conditions : 

<  1  •  Species  permitted  to  be  taken  ■ 
Whit,e-tailed  deer,  bobcat,  beaver  and 
feral  hogs. 

'  2  )  Open  season  ■  Archen-'— October  16- 
30,  1972;  Gun— November  24-25  ar  d 
December  1-2.  1972. 

1 3)  Bag  hmlts:  One  deer  of  either  sex 
No  limit  on  hogs,  bobcats,  or  beaver 

'4 'Weapons-  .a>  Gun— In  accordance 
with  State  regulations,  'b'  Archery- 
long  bows  only  with  a  minimum  pull  of 
40  rx)unds  and  arrows  with  a  'e-lnch 
minimum  width  blade. 

*  5 1  Shooting  is  not  allowed  from  boats 
vehicles,  or  roadways  used  bv  vehicle*;' 
Dogs  and  horses  are  not  allowed,  and  all 
vehicles.  Including  Jeep,v  Scouts.  Tote 
Goats,  Hondas,  etc  .  must  stay  on  roads 
and  trails  Shooting  hours  are  30  minutes 
before  sunrise  to  30  minutes  after  pun.set 
Camping  is  permitted  in  desipnat^-d 
areas.  Hunters  may  enter  the  open  hunt- 
ing area  at  noon  on  the  date  preceding 
each  hunt.  Fires  can  only  be  built  in  the 
campsites. 

i6>    Deer  killed  during  the  4  dav>:  of 
giin  hunting  must  be  tagged  immediately 
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upon  possession  with  the  State  and  Fed- 
eral tags  and  aLso  checked  at  one  of  the 
designated  check  sutions  between  7:30 
a.m.  and  7  p.m 

1 7  >  Hunters  may  not  return  to  hunt 
hogs,  bobcats,  or  beaver  after  they  have 
killed  a  deer. 

i8'  No  permit  required  for  archery 
hunt.  Permits;  are  required  for  the  gtm 
hunt.  Gun  hur.ters  under  18  years  of  age 
m'x<^t  be  accompanied  by  an  adult. 

(9 1  All  hunters  must  exhibit  their 
hunting  hcenses.  deer  tag,  game,  and 
vehicle  contents  to  Federal  and  State 
officers  upon  request. 

Tne  provisions  of  this  special  regula- 
tion supplement  the  regrulations  which 
govern  hunting  on  national  wildlife 
refuse  areas  generally  which  are  set  forth 
in  Title  .50,  Code  of  Federal  Regulations, 
Part  32.  and  are  effective  through  De- 
cember 2,  1972. 

Georgia 

blackbeard  island  national  wildlife 

REFUGE 

Public  hunting  for  deer  on  Blackbeard 
Island  National  Wildlife  Refune.  Ga.,  Is 
permitted  only  on  the  area  designated  by 
signs  as  open  to  huntinsj.  This  open  area, 
comprising  4,585  acres,  is  delineated  on  a 
map  available  at  the  refuge  headquarters. 
Route  1,  Hardeeville,  S.C,  29927,  and 
from  the  office  of  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Peachtree-Seventh  Building,  Atlanta. 
Ga,  30323.  Hunting  .-hall  be  in  a<:-cord- 
ance  with  all  applicable  State  regulations 
covering  the  hunting  of  deer  .^,ub.;ect  to 
the  following  conditions, 

'  1  <  Deer  of  either  sex  may  be  taken 
during  the  following  open  periods: 
October  24-27.  1972;  November  21-24, 
1972;   and  December  27-30,   1972 

1 2  I  Hunting  hours  will  be  from  day- 
light to  9:30  a.m.  and  from  3  30  p  m.  to 
sunset  daily. 

'  3 1  The  season  bag  limit  is  two  deer, 
only  ope  of  which  may  be  a  doe. 

'4>  Raccoons  may  also  be  taken  dur- 
ing the  &bove  .season 

'  5 1  Only  bows  and  arrows  may  be 
used.  Bows  must  have  not  less  than  40 
pounds  pull  and  arrows  must  be  broad- 
head  ■'b  inch  or  more  in  width  Firearms, 
crossbows,  and  mechanical  bows  are 
prohibited, 

(6)   Dogs  are  prohibited. 

(1>  Camping  and  fires  will  be  permit- 
ted only  at  tlie  designated  camping  area. 

i8i  Participants  must  arrange  tlieir 
own  transportation  to  the  island  and 
may  not  enter  the  refuge  more  than  2 
days  in  advance  of  each  opening  date. 

i9i  Hunters  will  be  restricted  to  the 
camping  area  until  the  morning  of  the 
first  day  of  each  hunt  period. 

1 10'  A  Federal  permit  is  required. 
Permit  applications  must  be  received  by 
the  R.efuge  Manager,  Savannah  Na- 
tional Wildlife  Refuge,  Route  1,  Hardee- 
ville, SC.  29927,  by  the  following  dates: 
October  1  for  the  hunt  beginning  Octo- 
ber 24;  November  1  for  the  hunt  be- 
giiming  November  21;  and  December  3 
for  the  hunt  beginning  December  27. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
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govern  hunting  on  wildlife  refuge  areas 
generally  as  set  forth  In  Title  50,  Code 
of  Federal  Regtdations,  Part  32.  and  are 
effective  through  December  31.  1972. 

PIEDMONT  NATIONAL   WILDLIFE   REFUGE 

Public  hunting  of  white-tailed  deer  on 
the  Piedmont  National  Wildlife  Refuge. 
Ga,,  is  permitted  on  the  refuge  except 
In  those  areas  designated  by  signs  as 
closed.  The  open  area,  comprising  ap- 
proximately 32,000  acres  Is  delineated  on 
the  map  available  at  the  refuge  head- 
quarters and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Peachtree- 
Seventh  Building,  Atlanta,  Ga.  30323. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering 
the  hunting  of  deer  subject  to  the  fol- 
lowing special  conditions: 

(l)  Open  season  and  bag  limit:  (a) 
Archeiy  Hunt — September  30-Octo- 
ber  14.  1972.  Limit  two  bucks  or  one 
buck  and  one  doe;  (b)  Trophy  Buck 
Hunt — October  31-November  4,  1972 
Limit  one  buck  with  four  or  more  points 
on  one  side;  (c)  Either  Sex  Hunt — No- 
vember 11  and  November  25,  1972.  Limit 
one  deer.  Same  person  will  not  be  on  two 
hunts. 

<2)  Additional  species :  Bobcats,  foxes, 
and  raccoons  may  be  taken  only  during 
the  archery  hunt. 

(3)  Buckshot,  handguns,  crossbows, 
and  drug-tipped  arrows  may  not  be  u.sed 
or  possessed.  Target  practice  during  the 
gun  hunt  is  prohibited. 

(4)  All  deer  killed  must  be  checked  in 
at  refuge  headquarters  on  the  same  day 
they  are  killed  and  before  leaving  the 
refuge  area. 

(5)  All  hunters  must  check  out  by 
closing  time  on  the  last  day  of  each  hunt. 

(6)  Dogs  are  prohibited. 

(7)  Camping  and  flres  are  restricted 
to  the  designated  camping  area  In  Com- 
partment 19  which  will  be  open  on  the 
following  dates:  September  23-24;  Sep- 
tember 29-October  15;  October  30- 
November  5;  November  10-12;  and  No- 
vember 24-26. 

(8)  Hunters  not  having  reached  their 
18th  birthday  must  be  under  the  im- 
mediate supervision  of  an  adult. 

'9)  Hunters  must  furnish  and  wear 
either  red,  orange,  or  yellow  vests,  coats, 
or  coveralls  while  on  the  refuge  hunting 
areas. 

(10)  It  is  unlawful  to  drive  a  nail. 
spike,  or  other  metal  object  into  any 
tree  or  to  hunt  from  any  tree  in  which 
a  nail,  spike,  or  other  metal  object  has 
been  driven. 

ill)  All  areas  open  for  himting  may 
be  visited  for  scouting  purposes  on  Sep- 
tember 23-24,  1972,  during  daylight 
hours  only  Weapons  and  dogs  are  not 
permitted. 

'  12  >  A  refuge  permit  is  required.  Hunt 
pemuts  are  nontransferable.  Hunters 
for  the  gun  hunts  will  be  selected  by 
computer  from  applications  received. 
Applications  for  the  gun  himts  must  be 
made  on  the  fomi  avaUable  from  the 
Piedmont  National  Wildlife  Refuge. 
Round  Oak,,  Ga.  31080  Completed  ap- 
plications must  be  In  the  office  of  the 
Piedmont  National   WUdlife  Refuge  by 


4:30  pm,  on  September  8,  1972.  Onlv 
one  application  per  hunter  ijs  allowed. 
AppIicatiorLs  may  be  submitted  individ- 
ually or  as  a  group  of  not  more  than  five. 
Group  applications  must  be  mailed 
stapled  together.  Successful  applicants 
must  have  their  gun  hunt  permits  vali- 
dated before  going  afield. 

Tlie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuse  areas 
generally  as  set  forth  in  Title  50.  Code 
of  Federal  R^-gnlations,  Part  32.  and  are 
effective  thrcugh  November  25.  1972. 

Maryland 

e.\stern  neck  national  wildlife  refuge 

PubUc  hunting  of  white-tailed  deer 
on  the  Eastern  Neck  National  Wild- 
life Refuge.  Md..  is  permitted  on  all 
area,s  not  desienated  by  signs  as  closed 
to  hunting.  Thi.<^  open  area,  comprising 
2,169  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters.  Rock  Hall. 
Md  ,  and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife.  Peachtree-Seventh  Building, 
Atlanta,  Ga.  30323.  Hunting  shall  be  in 
accordance  with  all  State  regtilations 
governing  the  hurting  of  deer  subject 
to  the  following  special  conditions: 

1 1  >  White-tailed  deer  may  be  taken 
from  sunrl'^e  to  sionset  during  the  fol- 
lowing open  seasotLs:  <a>  Muzzle  load- 
ing rifle  hunt  only:  October  14,  1972; 
<b'  bow  and  arrow  hunt  only:  Octo- 
ber 20-21  and  23,  1972;  and  -a  shotgun 
hvmt  only;  October  27-28  and  30-31, 
1972, 

•2'  Bag  limits:  One  deer,  either  sex. 
(3  I  All  participants  in  the  deer  hunt 
mast  report  at  the  designated  check 
station  before  entering  or  leaving  the 
refuge.  All  deer  killed  must  be  pre- 
sented for  examination  at  the  check 
station. 

(4)  Hunters  may  not  enter  the  refuge 
until  45  minutes  before  sunrise  and  must 
check  out  no  later  than  one  '  1 '  hour 
after  sunset. 

'  5 1  Possession  of  loaded  weapons  be- 
fore or  after  legal  hunting  hours  is 
prohibited, 

'6  I  .Ml  hunters  must  enter  and  leave 
the  refuge  by  way  of  State  Road  445 
onlv.  Entry  by  boat  is  prohibited. 
(7)  Dogs  are  prohibited. 
'8'  Unauthorized  entry  into  any  build- 
ing or  designated  "Closed  Area"  Is  pro- 
hibited. 

(9>  Hunters  mast  not  hunt  or  pos.sess 
loaded  guns  or  arrows  notched  in  bow  on 
the  county  roads  or  designated  parking 
areas. 

<10)  During  the  shotgun  hunt  all 
hunters  must  furnish  and  wear,  so  as  to 
be  readily  noticeable,  red,  yellow,  or 
orange  caps,  hats,  and  similarly  colored 
vests,  shirts,  or  coats  while  on  the 
hunting  area. 

<11)  Himters  under  18  years  of  age 
must  be  accompanied  by  an  adult. 

(12)   Himters  shall  not  disturb,  dam- 
age, or  destroy  unharvested  crops. 
'13)  Camping  and  fires  are  prohibited. 
(14)  A  Federal  permit  will  be  required 
of  all  participants  In  the  deer  hunts. 
Permits  will  be  limited  to  300  per  day  for 
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the  bow  and  arrow  hunt  and  150  per 
day  for  the  firearms  hunts.  They  wUl  be 
Issued  in  advance  of  the  season  to  hunt- 
ers selected  by  an  impartial  drawing  of 
apphcalions  received  Applications  must 
be  received  no  later  than  September  8, 
1972,  at  the  Eastern  Neck  National  Wild- 
life Refuge.  Route  2,  Box  225,  Rock  Hall. 
MD  21661  Permits  will  not  be  transfer- 
able. 

Tlie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  32^ 
and  are  effective  through  December  31 
1972. 

Mississippi 

NOXUBEE    NATIONAL    WILDLIFE    REFUGE 

Hunting  shall  be  in  accordance  with 
applicable  State  regulations.  Portions  of 
the  refuge  which  are  open  to  hunting  are 
designated  by  signs  and  delineated  on 
maps  available  at  refuge  headquarters 
and  from  the  office  of  the  Regional  Di- 
rector. Bureau  of  Sport  Fisheries  and 
Wildlife,  Peachtree-Seventh  Building 
Atlanta.  Ga.  30323.  White-tailed  deer 
may  be  hunted  in  accordance  with  the 
following  special  conditions: 

'!>  Hunting  with  guns  is  permitted 
November  18-December  1,  1972  and 
December  26-30,  1972,  excluding  Sundays 

<2)  A  kill  quota  of  800  deer  is  estab- 
li.slied,  400  of  which  may  be  antlerless 
The  hunt  will  be  terminated  if  these 
quotivs  are  reached  prior  to  the  above 
specified  closing  date. 

1 3 '  Shotguns  smaller  than  20  gauge 
and  rifles  .22  cahber  and  smaller  are 
prohibited. 

(4)  Shotgun  shells  containing  buck- 
shot smaller  than  No.  1  are  prohibited. 

«5 )   The  use  of  dogs  is  not  permitted. 

(6>  Fires  and  cutting  of  trees  are  not 
permitted. 

(7)  Hunting  of  deer  with  long  bows 
only  is  permitted  September  3a-Novem- 
ber  17,  1972,  excluding  Sundays.  The  ase 
of  long  bows  is  also  permitted  during 
tlie  periods  when  the  refuge  is  open  to 
hunting  deer  with  gijns. 

<8i  Firearms  and  crossbows  are  pro- 
hibited during  the  season  established  for 
archery  hunting  only. 

(9>  A  primitive  weapons  hunt  for  deer 
with  muzzle-loading  rifles,  single  shot 
.38  caliber  or  larger  or  long  bows  will  be 
conducted   during   the   periods   October 

?c~?n'  ,^°''^"'^'"   ^^-^''   a"d  December 
15-19,  1972,  excluding  Sundays. 

'10)  All  deer  killed  must  be  checked 
out  at  one  of  the  designated  refuge 
checking  stations. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations  and  are  ef- 
lective  through  December  30  1972 


YAZOO    NATIONAL    WILDLIFE    REFUGE 

Public  hunting  of  deer  on  the  Yazoo 
NaUonal  WlldUfe  Refuge  is  permitted 
only  on  the  areas  designated  by  signs -as 
open  to  hunting.  This  open  area,  com- 
prising approximately  10,500  acres  Is  de- 
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lineated  on  a  map  available  at  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
enes  and  Wildlife,  Peachtree-Seventh 
Building,  Atlanta,  Ga.  30323.  Hunting 
shall  be  m  accordance  with  all  State 
regulations  govermng  the  hunting  of 
deer  .subject  to  the  foUowiiig  special 
conditions : 

f  1 )  Open  season :  Archery— November 
4-17,  1972,  Sundays  excluded.  Gun— Jan- 
uary 1-6,  1973. 

'2  I  Bag  limit:  One  deer  of  either  sex 
during  the  archei-y  hunt.  One  buck  with 
antlers  4  inches  or  longer  during  the  gun 
hunt. 

<3i  Weapons:  Archeo— Longbows 
only;  crossbows  and  all  firearms  pro- 
hibited. Gun— shotguns  larger  than  410 
gauge  and  rifles  larger  than  222  caliber. 
No  sideamis  'pistols  or  revolvers) 
permitted. 

'4i  A  refuge  deer  hunting  permit  Is 
required  for  the  gun  hunt. 

<5)  Firearms  may  not  be  discharged 
withm  250  yards  of  residences  or  the  ref- 
uge headquarters.  The  car^!,^ng  of  loaded 
firearms  in  vehicles  and  shooting  from  or 
across  county  or  St.ate  roads  is 
prohibited 

'  6 )  All  deer  killed  must  be  checked  out 
at  a  refuge  checking  station. 

'7i  Hunters  may  enter  the  hunting 
area  no  earlier  than  1  hour  before  sun- 
rise. Archery  hunters  must  depart  the 
hunting  area  immediately  after  sunset 
and  gun  hunters  must  depart  the  hunt- 
ing area  no  later  than  1  hour  after  sun- 
set. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part 
32.  and  are  effective  through  January  6 
1973.  ■ 

South   Carolina 
cape  romain  national  wildlife  refuge 

Public  hunting  of  big  game  on  the 
Bulls  Island  Unit  of  the  Cape  Romain 
National  Wildlife  Refuge.  Awendaw, 
SC.  is  permitted  only  on  the  area  desig- 
nated by  signs  as  open  to  hunting.  This 
open  area,  comprising  2,500  acres,  is 
delineated  on  maps  available  at  the  ref- 
uge headquarters  and  from  the  office  of 
the  Regional  Director.  Bureau  of  Sport 
Fisheries  and  WUdlife,  Peachtree- 
Seventh  Building.  Atlanta,  Ga.  30323. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  govei-ning 
the  hunting  of  wliite- tailed  deer  except 
the  following  special  conditions: 

( 1  >  The  open  season  for  bow  and  ar- 
row hunting  of  white-tailed  deer  'either 
sex*  is  October  30-November  4.  Novem- 
ber 23-25.  and  December  11-16  1972 
daylight  hours  only. 

'2)   Bows   with   minimimi   recognized 
pull  of  45  pounds  and  arrows  with  mini 
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sunrise  to  9  am,  and  from  3  p  m,  until 
sunset.  SUlk  hunting  is  permitted  be- 
tween the  hours  9  a.m.  until  3  p,m,  on 
this  area  StaJk  hunting  is  permitted  at 
all  times  on  the  area  south  of  the  beach 
road. 

'41   No  dogs  allowed  on  the  island 
'5)    Hunters    under    16    years    of    age 
must  be  accompanied  by  an  adult 

'6'    Hunters  must  check  in  with  ref- 
uge  personnel   upon   arrival   and   check 
out   ujx)n  departure  from  Bulls  Island 
'  .  '   There  is  no  limit  on  the  numl^er 
of  deer  taken. 

•  8)  Camping  and  fires  are  permitted 
only  in  the  designated  camp  area  from 
October  29-November  5,  November  •'->- 
26,  arid  December  10-17.  1972.  A  campmg 
lee  of  SI  per  person  per  day  wiU  be  re- 
quired for  ase  of  the  camping  area  dur- 
nig  the  hunts. 

'9'   Number  of  hunters  Ls  not  hmitef^ 
Permits  are  i-equired  and  will  be  issued 
upon  arrival  on  Bulls  Island 

(10)  Arrangements  for  transportation 
hun         ^  "^"^    ^   ^^^^    ^^    "^® 

The  provisions  of  thLs  special  regula- 
tion supplement  the  regulaUons  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Coae  of  Federal  Regulations,  Part 
l^'j.^^       If   effective    througli    Decem- 

CAROLINA     SANDHILLS     NATIONAL      W.-ILDLn-E 
REFUGE 


-  —     .-- *w-..j      TliHl     LliilU- 

mum  blade  wndth  of  seven-eighths  ( '^  , 
inch  will  be  required  for  deer.  Firearms 
crossbows,  or  any  type  of  mechanical' 
bow,  poison  arrows,  or  any  other  weap- 
ons are  prohibited. 

<3)   Stand  hunting  only  is  permitted 
on  the  area  north  of  the  beach  road  from 


Public   hunting   of   white-tailed    deer 
s  permitted  on  97  percent  of  the  Caro- 
lina Sandhills  National  Wildlife  Refuge 
ThLs  open  area  is  designated  by  sigios  "a.'^ 
open    to   hunting   and   delineated   on    a 
map  available  from  refuge  headquarter-; 
McBee,  S  C  .  and  from  the  office  of  the 
Regional     Director,     Bureau     of     Sport 
Fisherie.s      and      Wildlife,      Peachtree- 
Seventh   Building,    Atlanta.    Ga    30323 
Huntmg  shall  be  in  accordance  with  all 
applicable  State  regulations  and  subject 
to  the  following  special  condiUons 
,    'i;   ®f,^^"'     Archery    only-o,:tober 
16-21,    19/2,    gun    hunts— October    30- 
November  4,  and  November  8-11     ig:-* 
'2)   Hunters  are  allowed  on  the' himu 
Ing  area  from  5  pjn.  until  6:30  p  m    but 
they  must  remain  at  their  vehicles  untU 
5-30   a.m.   and   must   be   back  at   their 
vehicles  by  6  p.m. 

'3'  Bag  limits:  Archerv  oniv— one 
buck  with  vLsible  antlers  and  one  antler- 
le.ss  deer  Gun  hunts— bucks  only  with 
visible  antlers,  limit  not  to  exceed  that 
set  by  State  regulations  It  is  illegal  to 
pursue  or  shodt  wlute  colored  'albino* 
deer. 

'4 1  Deer  drives  permitted  onlv  on  des- 
ignated areas, 

'5  1  Each  hunter  must  sign  in  and  out 
at  a  register  that  mil  be  provided  at  the 
checking  station, 

'6'  Weapons;  Same  as  allowed  on 
State  Game  Management  Areas. 

'7'  Individuals  under  18  years  of  age 
mast  be  accompanied  by  a  responsible 
adult. 

The  pro\lsions  of  this  special  regula- 
tion supplement  the  regulaUons  which 
govern  hunting  on  wildlife  refuge  areas 
generaHy   wlilch  are  set  forth  In  Tille 
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50,  Code  of  Federal  ReguIat:oiii;,  Part  32. 
and  are  effective  through  November  11. 
1972. 

Tennessee 
tennessee  national  wildlife  refvge 

Public  hunting  of  deer  on  the  Tennes- 
see National  Wildlife  Flefuge,  Term.. 
is  permitted  only  cwi  the  areas  designated 
by  signs  as  open  to  hunting  These  open 
areaa.  comprising  2.800  acres  for  bow 
hunting  only  and  3.300  acre,s  for  gun  and 
bow  hunting,  are  delineated  on  a  map 
available  at  the  refuge  headquarters  and 
from  the  oflSce  of  the  Regional  EMrector. 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Peachtree-Seventh  Building.  Atlanta. 
Ga.  30323.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions governing  the  hunting  of  deer  sub- 
ject to  the  following  special  conditions: 

'  1  >  The  open  season  for  archery  hunt- 
ing of  deer  on  the  refuge  is  October  7-15. 
1972. 

<2i  The  open  .season  for  eun  and  bow 
hunting  of  deer  on  the  refuge  is  De- 
cember 27,  28,  29,  and  30,  1972. 

i3>  The  bag  limit  is  one  deer  of  either 
sex  per  hunter  during  the  archerv'  hunt 
and  one  buck  during  the  g^.m  and  bow 
hunt. 

i4i    The  use  of  dogs  is  not  permitted. 

'5*  Camping  on  the  area  is  not  per- 
mitted. 

(6)   Driving  of  deer  is  prohibited. 

'7>  Hunters  may  enter  public  hunting 
area  at  sunrise  and  must  be  out  of  the 
area  by  1  hour  after  sunset. 

•8'  Bow  hunters  who  wish  to  hunt 
deer  on  Britton  Ford  Peninsular  on 
October  7  will  be  required  to  possess  a 
refuge  permit.  Permit's  for  hunting  this 
area  will  be  issued  to  the  first  300  people 
who  make  a  request  for  this  permit  at  the 
refuge  ofBce  in  Pans,  Tenn.  No  permit 
will  be  necessarv-  to  hunt  Britton  Ford 
Peninsular  October  8  through  October  15. 
A1.S0,  no  permit  ^^-ill  be  necessary  to  hunt 
Sulphur  Well  Island  or  the  Duck  River 
area  south  of  Interstate  Highway  40 
during  the  refuge  archery  hunt  Octo- 
ber 7-15.  1972 

1 9 1  Hunters  must  check  in  and  out  of 
the  designated  checking  station. 

'10 1  Hunters  desiring  to  hunt  deer  in 
the  area  open  to  gun  hunting  will  require 
a  refuge  permit.  Hunters  under  18  years 
of  age  must  be  accompanied  by  an  adult. 
Applications  may  be  secured  from  the 
refuge  ofiBce.  Bureau  of  Sport  Fisheries 
and  Wildlife.  Box  849.  Paris,  TN  38242, 
after  August  1.  1972,  Applications  must 
be  submitted  in  time  to  be  received  by 
September  8.  1972. 

The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32,  and 
are  effective  through  December  30,  1972. 

ViRCINTA 
CHXNCOIEAGCE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  on  the  Chlnco- 
teague  National  Wildlife  Refuge,  Va,,  is 
permitted  only  on  the  area  designated  by 
signs  as  open  to  hunting  This  open  area 
is  delineated  on  maps  available  at  refuge 
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headquarters,  Chlncoteague,  Va.,  and 
from  the  office  of  the  Regional  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Peachtree-Seventh  Building.  Atlanta, 
Ga  30323.  Hunting  will  be  in  accordance 
with  all  applicable  State  regulations 
governing  the  hunting  of  deer  subject  to 
the  following  conditions: 

<1>  Species  to  be  taken:  (a.)  Archerj- 
hunt — sika  deer  and  whitetailed  deer. 
either  sex;  (b)  Trophy  Gun  hunt— sika 
stag  (male)  with  six  or  more  combined 
points  per  set  of  antlers. 

<2)  Bag  limits:  (a)  Archery  hunt^- 
sika  or  white-taUed  deer,  one  per  day. 
two  per  license  year,  either  sex;  ib' 
Trophy  gun  hunt — sika  deer,  one  per 
license  year,  trophy  stag  (six  points'. 
Hunters  bagging  a  trophy  stag  may  take 
a  second  deer.  The  second  deer  will  be 
limited  to  a  female  sika  or  a  female 
white-tailed  deer. 

(3)  Season:  (a)  Archery — October  16 
through  November  15.  1972.  except  Sun- 
days; (b)  Trophy  gun  hunt — Novem- 
ber 27  through  December  2  1972.  and 
December  4  through  December  9,  1972. 

i4i  Weapons:  (a)  Archery— Bow  and 
arrow  only.  Archers  must  use  broadhead 
arrows  with  blades  at  least  ''a  Inch  wide 
and  bows  capable  of  propelling  any 
arrow  in  the  hunter's  possession  125 
yards.  Archers  may  not  have  firearms 
or  illegal  arrows  in  their  possession: 
lb)  Trophy  gun— Rifles  and  shotguns, 
modern  or  antique,  capable  of  holding 
only  one  round  will  be  permitted. 
Weapons  capable  of  being  modified  to 
hold  only  one  round  will  be  acceptable. 
Rifles  of  .23  caliber  or  larger  and  shot- 
guns of  20  gauge  or  larger  will  be  al- 
lowed. Slugs  only  will  be  permitted  in 
shotguns.  Possession  of  any  firearm  or 
ammunition  on  refuge  which  is  not  stip- 
ulated as  permitted  in  these  regulations 
is  prohibited. 

(5)   Dogs  are  prohibited. 

<6>  Hunting  hours:  Same  as  State 
hunting  hours.  All  hunters  must  be  clear 
of  the  hunting  areas  by  8  pjn. 

<7)  Carrying  loaded  firearms  or  bows 
in  or  on  or  shooting  from  a  vehicle  is 
prohibited. 

<8i   Camping  and  fires  are  prohibited. 

'9)  All  hunters  under  18  years  of  age 
must  be  accompanied  by  an  adult. 

(10)  Permits:  (a)  Archery— To  qual- 
ify for  an  archery  permit,  archers  must 
submit  a  certified  target  to  the  refuge 
o£5ce  by  October  14,  1972.  The  target 
must  be  witnessed  and  show  that  the 
hunter  is  capable  of  placing  at  leaist 
tiu-ee-out-of-five  arrows  within  a  12- 
inch  bullseye  from  25  yards  or  better. 
One's  name  and  complete  mailing  ad- 
dress should  be  on  the  target.  Permits 
will  be  mailed  or  may  be  picked  up  in 
person  at  the  refuge  office.  Permits  must 
be  returned  with  the  data  section  com- 
pleted to  the  refuge  office  by  Novem- 
ber 30.  1972.  Hunters  failing  to  return 
their  permit,  whether  used  or  not.  may 
be  denied  a  permit  for  the  1973  season. 

<b)  Ten  hunters  will  be  selected  for 
each  6-day  hunt  by  a  drawing  on  Octo- 
ber 30  and  wlU  be  notified  of  their  selec- 
tion by  letter.  To  apply  for  the  hunt,  each 
hunter  must  submit  a  target  to  the  ref- 


uge office  not  later  than  October  21.  1972. 
The  target  must  be  witnessed  and  show 
three  '3)  shots  held  within  a  6-lnch 
bullseye.  The  shots  must  must  be  fired 
from  50  yards  or  better  in  the  standing 
position  with  the  weapon  to  be  used  dur- 
ing the  hunt.  One's  name  and  mailing 
address  must  be  written  on  the  target. 
Also  state  which  hunt  you  would  pre- 
fer, if  any.  Permits  to  hunt  will  be  Issued 
during  an  orientation  briefing  held  at 
8  a,m,  on  the  Monday  of  each  hunt 
Hunters  will  need  to  bring  their  licerLse. 
big  game  tag  and  weapon  to  the  briefing. 
A  refuge  officer  will  show  each  hunter 
the  boimdaries  of  his  or  her  assigned 
hunting  area.  AH  applicable  Virginia 
game  laws  and  Federal  regulations  shall 
be  in  effect. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  December  9, 
1972, 

PRESQL'ILE    NATIONAL    WILDLIFE    REFUGE 

Public  hunting  of  white-tailed  deer  on 
the  Presquile  National  Wildlife  Refuge 
is  permitted  on  the  entire  refuge  except 
within  200  yards  of  all  buildings.  Hunt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  reguJations  governing  the 
hunting  of  white-tailed  deer,  subject  to 
the  following  special  conditions: 

1 1 )  A  Federal  permit  costing  $2  will 
be  required  Permits  will  be  issued  for  a 
2  consecutive  day  period  except  for 
November  8  £ind  10.  which  will  be  for  1 
day  only  Permits  will  be  limited  to  100 
for  each  2 -day  period  and  50  for  each 
1-day  hunt.  They  will  be  issued  in  ad- 
vance of  tlie  season  to  hunters  selected 
by  an  Impartial  drawing  from  applica- 
tions received.  Applications  must  be 
received  on  a  postcard  no  later  than 
September  22.  1972.  at  the  Presquile  Na- 
tional Wildlife  Refuge.  Post  Office  Box 
658.  Hopewell,  VA  23860.  Permits  are 
nontransferrable  and  will  be  mailed  to 
selected  applicants  after  the  drawing. 
Payment  of  the  permit  fee  will  be  made 
by  October  12.  1972.  to  the  'Bureau  of 
Sport  Fisheries  and  Wildlife"  at  the 
above  address.  Permits  not  paid  for  by 
October  12  will  be  cancelled  and  reissued 
to  another  applicant 

(2)  White-tailed  deer  may  be  taken 
from  one-half  hour  before  sunrise  to 
5:30  p.m  .  e.d  t..  with  bow  and  arrow  only 
on  October  16.  17,  23,  24,  27,  28.  Novem- 
ber 3,  4;  and  with  shotguns  on  November 
8  and  10,  1972, 

'3 1  Bag  limits;  One  deer  per  day, 
either  sex.  ^ 

14 1  All  hunters  must  enter  the  refuge 
on  the  refuge  ferry  at  6  a.m..  e  d.t.  (5 
am,,  est  1.  Entry  by  boat  is  prohibited. 
There  will  be  an  official  State  checking 
station  on  the  refuge  Hunters  must  leave 
on  the  ferry  by  6  p  m..  e.dt. 

'5'  All  travel  on  the  refuge  will  be  on 
foot  or  by  refuge  vehicles.  Horses  and 
dogs  are  prohibited. 

(6j  Possession  of  firearms  on  the 
refuge  during  the  bow  and  anew  only 
hunts  is  prohibited. 


(7)  Hunters  shall  not  disttirb,  damage, 
or  destroy  any  imharvested  crops. 

18)  Camping,  fires,  and  littering  are 
prohibited. 

<  9 )  All  arrows  in  the  possession  of  each 
hunter  must  be  marked  with  the  stand 
number  issued  to  the  hunter.  The  mark- 
ing may  be  accomplished  in  any  manner 
so  long  as  the  number  is  clearly  visible. 

<  10)  One  hundred  stands  correpsond- 
ing  to  the  allowable  number  of  hunters 
on  each  day  of  the  bow  hunts  and  50 
stands  corresponding  to  the  allowable 
number  of  hunters  on  each  day  of  the 
gun  hunts  are  located  throughout  the 
refuge.  Each  hunter  will  be  assigned  the 
stand  corresponding  to  his  permit  num- 
ber. Bow  hunters  will  remain  at  their 
assigned  stands  from  one-half  hour  be- 
fore sunrise  to  10  a.m.  Prom  10  a.m.  to 
5.30  p.m.,  e.d.t..  they  may  hunt  anywhere 
within  the  open  area.  Shotgun  hunters 
will  remain  on  their  stands  throughout 
the  day's  hunt. 

'ID  Scouting  will  be  permitted  on  Oc- 
tober 6,  7,  and  8.  1972.  The  refuge  ferry 
wUl  take  passengers  to  the  Island  at  8 
a.m..  e.d.t.,  and  return  to  the  mainland 
at  10  a.m.  and  12  noon. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  as  set  forth  in  Title  50,  Code  of 
Federal  Regulations,  Part  32,  and  are  ef- 
fective through  November  10,  1972. 

Jack  E.  Hemphill. 
Acting  Regional  Director,  Bu- 
reau  of  Sport  Fisheries  and 
WUdlife. 

August  22,  1972. 

(PR  Doc.72-14817  Filed  8-30-72>B  48   ami 


RULES  AND  REGULATIONS 

In  the  aforesaid  notice  which  were  rec- 
ommended by  the  Idaho-Eastern  Oregon 
Pot»to  Committee,  established  pursuant 
to  said  marketing  agreement  and  order, 
it  Is  hereby  found  and  determined  that : 
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Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

PART  945— IRISH  POTATOES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
IDAHO  AND  MALHEUR  COUNTY, 
OREG. 

Expenses  and  Rate  of  Assessment 

Notice  of  rule  making  regarding  pro- 
{X)sed  expenses  and  rate  of  assessment  to 
be  effective  under  Marketing  Agreement 
No,  98  and  Order  No,  945,  both  as 
amended  (7  CFR  Part  945),  was  pub- 
lished in  the  Federal  Register  August  10 
1972  (37  F.R.  16104). 

This  marketing  order  program  regu- 
lates the  handling  of  Irish  potatoes 
grown  in  Idaho  and  Malheur  County 
Oreg..  and  is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.). 

The  notice  afforded  interested  persons 
an  opportunity  to  file  data,  views,  or  ar- 
guments, pertaining  thereto  not  later 
than  15  days  foUowing  its  publication  In 
the  Pedkral  Register.  None  was  filed. 

After  consideration  of  all  relevant 
matters,  Including  the  proposals  set  forth 


§  945.225      Expenses  and  rate  of  aweiss- 
mcnt, 

I  a)  Expenses.  The  reasonable  ex- 
penses that  are  likely  to  be  incurred  dur- 
ing the  fiscal  period  ending  May  31,  1973, 
by  the  Idaho-Eastern  Oregon  Potato 
Committee,  for  its  maintenance  and 
functioning,  and  for  such  other  purposes 
as  the  Secretary  determines  to  be  ap- 
propriate, will  amount  to  $35,520. 

<b)  Rate  of  assessment.  The  rate  of 
assessment  to  be  paid  by  each  handler  in 
accordance  with  the  amended  marketing 
agreement  and  this  part,  shall  be  $0.0026 
l»r  hundredweight,  or  equivalent  quan- 
tity, of  potatoes  handled  by  him  as  the 
first  handler  thereof  during  the  fiscal 
period:  Provided.  That  potatoes  tar  can- 
ning, freezing,  and  "other  processing  "  as 
defined  in  the  act  shall  be  exempt. 

(c)  Definition  of  terms.  Terms  usedin 
this  section  have  the  same  meaning  as 
when  used  In  the  said  agreement  and  ttUs 
part. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  the  relevant  pro- 
visions of  the  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  for  a  particular  fiscal  pe- 
riod shall  be  applicable  to  all  assessable 
potatoes  from  the  beginning  of  such 
period,  and  (2)  the  current  fiscal  period 
began  on  June  1,  1972.  and  the  rate  of 
assessment  herein  fixed  will  apply  to  all 
assessable  potatoes  beginning  with  such 
date. 

(Sees.    1-19.    46    Stat,    31,    as    amended      7 
U.S.C,  601-674) 

Charles  R,  Brader. 
Acting   Deputy   Director.    Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

Dated:  August  28.  1972. 

|FR  Doc  72   14871  Filed  8-30-72:8:50  am  j 


PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN  CALI- 
FORNIA 

Minimum  Grade  ond  Condition  Stand- 
ords  for  Natural  Condition  Raisins 

Notice  was  published  in  the  August  17 
1972.  issue  of  the  Federal  Register  (3'7 
F.R.  16612  >  regarding  a  proposal  to  make 
a  change,  effective  September  1,  1972,  in 
the  minimum  grade  and  condition  stand- 
ards for  natural  condition  Thompson 
Seedless  raisins.  Said  minimum  stand- 
ards are  established  under,  and  the 
change  would  be  pur.suant  to,  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  989,  as  amended  ( 7  CFR  Part 
989),  hereinafter  referred  to  collectively 
as  the  "order",  regulating  the  handling 
of  raisins  produced  from  grapes  grown 
in  California.  The  order  Is  effective  under 
the  Agricultural   Marketing  Agreement 
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Act  of  1937,  as  amended  <1  XJS.C.  601- 
674),    hereinafter    referred    to    aa    the 

"act". 

The  term  "natural  condition  Thomp- 
son Seedless  ralsiiLs"  includes  the  varietal 
types  of  natural  Thompson  Seedless, 
Golden  Seedless.  Sulfur  Bleached,  and 
Soda  Dipped  raisins. 

T]\e  proposal,  pursuant  to  5  989  58' b) 
of  the  order,  was  unanimously  recom- 
mended by  the  Raisin  Administrative 
Committee.  The  notice  afforded  interest- 
ed persons  an  opportunity  to  submit  writ- 
ten data,  views,  or  arguments  on  the  pro- 
pasal.  None  were  received  during  the  pre- 
scribed time. 

The  Committee  proposed:  Deletion  of 
the  requirement  In  {  988.201A.2.b.  of 
Subpart — Supplementary  Orders  Regu- 
lating Handling  (7  CFR  989.201-989,229) 
that  lots  of  standard  natural  condition 
Thompson  Seedless  raisins  shall  contain 
not  less  than  45  percent,  by  weight,  of  B 
maturity,  or  better,  raisins  ^raisins  show- 
ing development  characteristic  of  raisins 
prepared  from  well-matured  or  reason- 
ably weD-matured  grapes)  and  changing 
the  tolerance  (currently  prescribed  In 
§  989.201A.2.b.)  for  substandard  raisins 
(raisins  ttiat  show  development  less  than 
that  characteristic  of  raisins  prepared 
from  fairly  well-matured  grapes)  in  such 
lots  from  not  more  than  12  percent,  by 
weight,  to  not  more  than  8  percent  by 
weight. 

It  is  also  proposed  that  handlers  be 
permitted  to  acquire  any  lot  of  natural 
condition  Thompson  Seedless  raisins 
containing  more  than  8  percent,  by 
weight,  of  substandard  raisins  under  a 
weight  dockage  system.  Under  that  sys- 
tem, the  creditable  weight  of  anv  such 
lot  would  be  determined  by  multiplying 
the  total  weight  of  the  lot  by  a  dockage 
factor  proposed  to  be  included  in 
?  989.201  A.2,b.  The  proposed  dockage  fac- 
tors reflect  the  quantity  of  raisins  In  the 
total  lot  which  would  be  within  the  per- 
mitted level  of  8  percent  for  substandard 
raisins.  Any  such  lot  would  be  identified 
by  tlie  Inspection  service  as  having  been 
acquired  by  the  handler  on  the  basis  of 
the  calculated  creditable  weight  and  .such 
identification  would  remain  with  the  lot 
until  it  was  disposed  of  in  natural  condi- 
tion or  processed. 

No  specific   proportion  of   the   better 
maturity  raisins  would  be  required  in  in- 
coming lots  of  standard  natural  condi- 
tion  Thompson  Seedless   raisins    How- 
ever, the  changed  standards  would  re- 
duce the  tolerance  for  Immature  raisins 
in  such  lots  of  standard  raisins  acquired 
by  handlers  from  producers  and  dehy- 
drators    This  change  would  be  more  In 
line  with  industry  needs  because  one  of 
the  basic  steps  in  normal  raisin   proc- 
essing is   removal  of  the  less  desirable 
raisins  from  Incoming  lots.  In  connec- 
tion with  lots  of  raisins  acquired  by  han- 
dlers under  the  dockage  system,  actual 
removal  of  excess  quantities  of  substand- 
ard raisins  from  such  lots  would  be  ac- 
complished   during    normal    processing, 
hence,  producers  would  not  incur  costs 
for  reconditioning  such  lots.  Use  of  the 
dockage  formula  would  be  optional,  thus 
handler    and   producer   would   have    w 
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agree  to  Its  use  prior  to  receipt  or  ac- 
quisition by  the  handler  of  any  lot  con- 
taining substandard  raisins  in  excess  of 
8  percent,  by  weight. 

After  consideration  of  all  relevant 
matter  presented.  Including  that  in  the 
notice,  the  Information  and  recommen- 
dation of  the  Committee,  and  other  avail- 
able information,  It  is  found  that,  pur- 
suant to  S  989.58<b)  of  the  order,  amend- 
ment of  subdivision  b.  of  S  989.201  A.2  , 
as  herelnaifter  set  forth,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act 

Therefore,  said  subdivision  is  amended 
to  read  as  follows: 

§  989.201  Changes  in  minimum  grade 
and  condition  sUndardc  for  natural 
condition  raieins. 

•  •  •  •  • 

A.  Thompson  S«edles6  raisins 


b.  Shall  contain  not  more  than  8  percent 
by  weight,  ol  substAndard  raLslns  i  ral-siofl 
that  show  development  less  than  that  char- 
acteristic of  ralsljis  prepared  from  fairly  well- 
mAttired  grapes j  :  Provided,  That,  subject  to 
prior  agreement  between  handier  and  ten- 
derer, any  lot  containing  more  than  8  percent. 
by  weight,  of  substandard  raLslns  may  be 
considered  as  meeting  the  rubstandard  toler- 
ance for  handler  acquisition  as  standard 
ralBlns  but  the  creditable  weight  of  the  lot  as 
standard  raisins  shall  be  that  obtained  by 
multiplying  the  total  weight  of  the  lot  by  the 
applicable  dockage  factor  from  the  followmcr 
table:  And  provided  further,  That,  each  such 
lot  acquired  on  the  basis  of  creditable 
weight  shall  be  so  identified  by  the  Irisper- 
tlon  serrlce  by  affl.xlng  to  one  container  on 
each  pailet,  or  to  each  bin.  In  such  lot,  a  pre- 
numbered  RAC  control  card  ( to  be  furnished 
by  the  Committee)  which  shall  remain  af- 
fljced  to  the  container  or  bin  until  the  raisliis 
are  disposed  of  In  natural  condition  or  proc- 
essed. The  control  card  shall  be  removed  at 
the  time  of  disposition  or  processing  by,  or 
under  the  superrlslon  of,  an  in-spector  of  the 
Inspection  service  or  authorized  Committee 
personneL 

DontjiOK  T.vBLI 


RULES  AND    REGULATIONS 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
tlm£  of  this  action  'jjitil  30  days  after 
publication  in  the  Feoer.\l  Register  '5 
U.S,C  553'  in  that:  1  Tlie  Committee 
proposed  that  ttiese  changes  in  minimum 
grade  and  condition  standards  applicable 
to  natural  condition  Thompson  Seedless 
raisins  be  made  effective  September  1. 
1972.  to  coincide  with  the  beginning  of 
the  new  crop  year;  i2i  handlers  are 
aware  that  this  action  has  been  recom- 
mended by  the  Committee  and  need  no 
additional  time  to  comply  therewith; 
<3i  the  changed  standards  .should  be 
made  effective  September  1.  1972,  in 
order  that  handlers  may  plan  their  re- 
ceiving operations  in  accordance  with  the 
new  standards;  '4i  handlers  will  begin 
receiving  ralsms  in  .'substantial  volume 
from  1972  production  Ui  September, 
hence,  this  ciiange  should  become  effec- 
tive September  1.  1972,  to  minimize  any 
inequities  wtuch  could  result  among  pro- 
ducers or  handlers  due  to  different  re- 
quirements for  different  parts  of  the 
same  crop  year:  aiid  i5'  no  useful  pur- 
pose would  be  served  by  postponing  the 
effective  time  hereof. 

(Sees    1-19.  M  Stat.  31,  as  amended;  7  U  S  C. 

601-674) 

Dated  August  28,  1972  to  become  effec- 
tive September  1,  1972. 

Charles  R.  Br.ader, 
Acting    Deputy    Director,   Fruit 
and  Vegetable  Division. 
iFR  I>>c. 72   14672  PUed  8-30-72;8:51  am) 
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Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

[Docket  Nos.  OA-356-A10,  AO-347-A14,  AO- 
2e6-A22;  MUk  Orders  1006,  1012,  1013] 

MILK  IN  UPPER  FLORIDA,  TAMPA 
BAY,  AND  SOUTHEASTERN  FLOR- 
IDA MARKETING  AREAS 

Order  Amending   Orders 

Findings     and     determinations.     Tlie 

findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  In  addi- 
tion to  the  findings  and  determinations 
previously  made  in  tomiei'tion  with  the 
issuance  of  each  of  the  aforesaid  orders 
and  of  the  previously  issued  amendments 
thereto;  aiui  all  of  the  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  affirmed,  except  insofar  as  such 
findings  and  deter-minatlons  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein- 

The  following  findings  are  hereby 
made  uith  respect  to  each  of  the  afore- 
said orders: 

lai  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
US.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Pait  900' , 
a  pubUc  hearing  was  held  uiwn  certain 
proposed  amendments  to  the  tentative 


marketing  agreements  and  to  the  orders 
regulating  the  handling  of  milk  in  the 
respective  marketing  areas. 

Upon  the  basis  of  the  evidence  Intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

<  1  >  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  Insure  a 
sufacient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  Interest;  and 

<3<  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  In  the 
same  manner  as,  and  Is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  wiiich  a 
hearing  has  been  held. 

ibt  Determinations.  It  Is  hereby  de- 
termined that: 

1 1 1  The  refusal  or  failure  of  handlers 
'excluding  cooperative  associations 
specified  In  section  8c (9)  of  the  Act*  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  each  of  the  respective 
marketing  areas,  to  sign  a  proposed 
marketing  agreement,  tends  to  prevent 
the  effectuation  of  the  declared  policy  of 
the  Act; 

1 2  >  Tlie  issuance  of  this  order,  amend- 
ing each  of  the  specified  orders,  is  the 
only  practical  means  pursuant  to  the  de- 
clared policy  of  the  Act  of  advancing  the 
interests  of  producers  as  defined  in  the 
respective  orders  as  hereby  amended; 
and 

<3>  The  is.suance  of  the  order  amend- 
ing each  of  the  respective  orders  Is  ap- 
proved or  favore^  by  at  least  two-thirds 
of  the  producers  %^o  during  the  deter- 
mined representati^  period  were  en- 
gaged in  the  production  of  milk  for  sale 
in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  milk  In  the  Upper  Florida. 
Tampa  Bay.  and  Southeastern  Florida 
marketing  areas  shall  be  in  conformity 
to  and  In  compliance  with  the  terms  and 
conditions  of  each  of  the  aforesaid 
orders,  as  amended,  and  as  hereby  fur- 
ther amended,  as  follows: 

PART  1006— MILK  IN  UPPER  FLORIDA 
MARKETING  AREA  j^ 

Gener.\l  Provisions    v# 


Sec. 

1006  1 

O/^neral  Provisions. 

Definitions 

1006.2 

Upper  Florida  marketing  are*. 

1006  3 

Route  disposition. 

1006  4 

[Reserved] 

1006, 5 

Distributing  plant. 

1006.6 

Supply  plant. 

10067 

Pool  plant. 

1006.8 

Nonpool  plant. 

1006.9 

Handler. 
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Sec. 

1006.10 

Producer-handler. 

1006.11 

[Reserved] 

1006.12 

Producer. 

1006.13 

Producer  milk. 

1006  14 

Other  source  milk. 

1006.16 

Fluid  milk  product. 

1006,16 

[  Reserved  ] 

1006.17 

Filled  milk. 

1006.18 

Cooperative  association. 

Uniform  Price 

1006.60     Handler's  value  of  milk  for  comput- 
ing uniform  price. 
1006  61     Computailon  of  uniform  price 
1006.62     Announcement  of  uniform  price  and 
prcxlucer  butterfat  differential. 

Payments  foe  Milk 

1006  70     Producer-settlement  fund. 
1006-71     Payments    t-o    the    producer-settle- 
ment fund. 

1006.72  Payments    from    the    producer-set- 

tlement fund. 

1006.73  Payments  to  producers  and  to  co- 

operative associations 
100674     Producer    butterfat    dlfferentlal. 

1006.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpcx;)!  milk. 

1006.76  Payment,?    by    haiidler    operatmp    a 

partially     regulated     distributing 
plant. 

1006.77  Adjustment  of  accounts.  . 

1006.78  Charges  on  overdue  accounts. 

acministr.'itrve  assessment  and  marketing 
Service  Deduction 

1006  85     Assessment    for    order    administra- 
tion. 
1006.86     Deduction  for  marketing  services. 

Atn-HORiTY:  The  provisions  of  this  Part 
1006  Issxied  under  sees  1-19.  48  Stat.  31.  aa 
amended;  7  U.S.C.  601-674. 

General  Provisions 

§  1006.1       (ifneral  provi»ion«i. 

The  terms,  definitions,  and  provisions 
In  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions  ' 

§  1006.2       Ipper  Florida  niarketinp  .Trca. 

The  "Upper  Florida  marketing  area", 
hereinafter  called  the  "marketing  area", 
means  all  the  territory  geographically 
within  the  boundaries  of  the  following 
counties,  all  in  the  State  of  Florida.  In- 
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eluding  all  waterfront  facilities  con- 
nected therewith  and  all  territory  wholly 
or  partly  therein  occupied  by  government 
'municipal,  State,  or  Federal  1  reserva- 
tions, installations.  Institutions,  or  other 
similar  establishments. 


Handler  Reports 

1006.30     Reports  of  receipts  and  utilization. 
liX)e  31     Payroll  reports 
1006  32     Other  reports. 

Classification  or  Milk 

1006.40  Classes  of  utilization. 

1006.41  Shrinkage. 

1006.42  Classification   of  transfers  and   di- 

versions. 

1006  43     Generiol  classiflcatlon  rules. 
1006  44     Classification  of  producer  mllk- 
1006.45     Market  administrator's  reports  and 
announcements   concerning    clas- 
sification. 

Class  Prices 

1006.60     Class  prices. 

1006  51     BavSlc  formula  price. 

1006.62  Plant      location     adjustments      for 

handler.s. 

1006.63  Announcement   of   class   prices   and 

handler  butterfat  differentials. 
1006.54     Equivalent  price. 
1006.66    Handler  butterfat  dlfTerentlale. 


Alachua. 
Baker. 

Lafayette. 
Lake. 

Bay. 

Bradford 

Brevard 

Calhoun. 

Leon. 
Levy. 
Liberty. 
Madison. 

Citrus. 

Marlon. 

Clav 

Cohimbla. 
Dixie. 

Orange. 
Osceola. 

Duval. 

Putnam. 

Flagler. 
Franklin. 

St.  Johns. 
Seminole. 

Gadsden. 

Sumter. 

GUchrlst. 

Suwannee. 

Gulf 
Hamilton. 

Taylor. 
Union. 

Holmes. 

Volusia. 

Jackson. 

Wakulla. 

Jefferson. 

Washington 

S  1006.3      Route  di-po^iliuri. 

"Route  disposition"  means  a  delivery 
(except  to  a  plant'  either  direct  or 
through  any  distribution  facility  (In- 
cluding disposition  from  a  plant  store, 
vendor,  or  vending  machine'  of  a  fluid 
milk  product  classified  as  Class  I  milk. 

§  1006.4       IKeser^ed] 

§  lOOG.-S      Distributing  plant. 

"Distributing  plant"  means  a  plant: 
(a^  That  Is  approved  by  a  duly  consti- 
tuted health  authority  for  the  processing 
or  packaging  of  Grade  A  milk  and  from 
which  there  is  route  disposition  of  any 
fluid  milk  product  during  the  month  in 
the  marketing  area ;  or 

lb  I  That  proce.sses  or  packages  filled 
milk  and  from  which  there  Is  route  dis- 
position of  filled  milk  during  the  month 
In  the  marketing  area. 

§   1006.6      Supply  plant. 

"Supply  plant"  means  a  plant  from 
wlilch  a  fluid  milk  product  accepUible  to 
a  duly  constituted  health  authority  or 
filled  milk  Ls  shipped  during  the  month 
to  a  pool  plant. 

§1006.7      Pool  plant. 

E.xcept  as  pro\-lded  in  paragraph  (c.) 
of  tills  section,  "pool  plant"  means: 

la'  A  distributing  plant  from  which 
not  less  than  50  percent  of  the  total 
Grade  A  fluid  milk  products,  except 
filled  milk,  received  at  the  plant  during 
the  month  is  disposed  of  as  route  dis- 
position except  as  filled  milk  and  not 
less  than  10  percent  of  such  receipts  Is 
disposed  of  In  the  marketing  area  as 
route  disposition  except  as  filled  milk: 
or 

(b>  A  supply  plant  from  which  not 
less  than  50  percent  of  ;he  Grade  A 
milk  received  from  dairy  farmers  at  such 
plant  during  the  month  is  shipped  as 
fluid  milk  producUs,  except  filled  milk,  to 
pool  plants  pursuant  to  paragraph  1  a  ■  of 
thLs  section 

'ci  The  t<rm  "pool  plant"  shall  not 
apply  to  the  following  plants: 

<1>   A  producer-handler  plant,  and 
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("2''  A  plant  that  Is  fully  subject  to 
the  pricing  sind  pooling  provisions  of 
another  order  issued  pursuant  to  the 
Act.  unless  such  plant  meets  the  requlre- 
menU«  of  paragraphs  a^  or  (b)  of  this 
section  and  a  greater  volu.me  of  fluid 
milk  product.-;,  except  filled  milk.  Is  dis- 
posed of  from  such  plant  in  this  market- 
ing area  a,«  rouU'  disposition  and  to  pool 
pUmts  qualified  on  the  basis  of  route 
di.'^posltion  In  thts  marketing  area  than 
in  the  marketing  area  regulated  pur- 
suant to  such  other  order. 

§  1006.8      Nonpo«)l  plant. 

"Nonpool  plant"  means  a  plant  fex- 
cept  a  pool  plant!  which  receives  milk 
from  dairy  farmers  or  is  a  milk  or  filled 
milk  manufaciunng,  proces.'^mg  or  bot- 
tling plant.  The  following  cateeones  of 
nonpool  plants  are  furtlier  defined  as 
follows : 

(ai  "Other  oider  plant  mean."-  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

<b'  "Producer-handler  plant  means 
a  plant  operated  by  a  producer -handler 
as  defined  in  any  order  (including  this 
part '    issued  pursuant  to  the  Act 

1  c  »  "Exempt  distributing  plant"  mcan.'^ 
a  distributing  plant  operated  by  a  gov- 
ernmental agency. 

'd'  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  Is  a 
distributing  plan  and  L^  not  an  other 
order  plant,  a  producer-handler  plant 
or  an  exempt  distributing  plant 

ic*  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  Is  a  supply  plant 
and  is  not  an  other  order  plant," a  pro- 
ducer-handler ijjant  or  an  exempt  dis- 
tributing plant 

§   1006.9       Handler. 

"Handler"  means 

'&'  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants: 

*bi  Any  cooperative  association  with 
resiject  to  producer  milk  which  It  cause,'- 
to  be  diverted  from  a  pool  plant  to  a 
nonpool  plant  for  the  account  of  such 
c  OOP  era  ti  V  e  assoc  1  a  ti  on : 

(C  A  coor>eratlve  as.sociation  with  re- 
spect to  milk  of  Its  producer-members 
which  is  delivered  from  the  farm  to  the 
pcxM  plant  of  another  handler  in  a  Unk 
truck  owned  and  operated  by  or  under 
contract  to  such  cooperative  a.ssociatlon. 
The  milk  for  which  a  cooperative  a.sso- 
clation  is  the  handler  pursuant  to  this 
paragraph  shall  be  deemed  to  liave  been 
received  at  the  kxration  of  the  !)Ck,:  plant 
to  which  It  was  delivered 

'd'  Any  person  in  his  capadtv  a.*,  the 
operator  of  a  partially  regulated  distrib- 
uting plant. 

'e     A  producer-handler:  or 

'  f '  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that  is 
either  a  distributing  plant  or  a  supply 
j)lant. 

§  KK)6.10      Fr,.du<rr-handler. 

"P*roducer-handler"  means  ari.v  person 
who  meets  all  the  following  conditions: 

•a'  Operates  a  dai.'-y  farm's  ^  irom 
which  the  milk  prcKluced  thereon  L'  sup- 
plied  to   a   plant   operated    by   lum   m 
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accordance  with  the  requirements  set 
forth  In  paragraph  (b>  of  this  section. 
and  provides  proof  satisfactory  to  the 
market  administrator  that : 

1 1 1  The  full  maintenance  of  mllk- 
producing  cows  on  such  farm's*  Is  at  his 
sole  risk  and  under  his  complete  and 
exclusive  management  and  control:  and 

(2 1  Each  such  farm  Ls  owned  or  oper- 
ated by  him,  at  his  sole  risk,  and  under 
his  complete  and  exclusive  management 
and  control; 

lb)  Operates  a  plant  in  which  milk 
approved  by  a  duly  constituted  health 
autliorlty  for  fluid  consumption  is  proc- 
essed or  packaged  and  from  which  there 
is  route  disposition  during  .lie  month 
in  the  marketing  area  pursuant  to  the 
following  requirements: 

(li  No  fluid  milk  products  are  received 
at  such  plant  or  by  htm  at  any  other 
location,  except: 

'i'  From  dairy  farm's'  as  specified 
in  paragraph    (a'    of  this  section;   and 

'ID  Fluid  milk  products  'other  than 
whole  milk)  from  pool  plants  in  an 
amount  that  is  not  in  excess  of  the  lesser 
of  5.000  pounds  or  5  percent  of  his  Class 
I  sales  during  the  month; 

'2'  Such  plant  is  operated  under  his 
complete  and  exclusive  management  and 
control  and  at  his  sole  risk,  and  Is  not 
u^ed  aurlng  the  month  to  process,  pack- 
age. recel''e  or  otherwise  handle  fluid 
milk  products  for  any  other  person;  and 

'  c '  Disposes  of  no  other  source  milk 
'except  that  represented  by  nonfat 
solids  used  in  the  fortification  of  fluid 
milk  products*   as  Class  I  milk. 

§  lOOh.lI       [Re*cr-vcd] 

§  1006.12      Producer. 

•Producer"  means  any  person,  except 
a  producer-handler  as  defined  in  any  or- 
der '  Including  this  part'  issued  pursvant 
to  the  Act  or  the  operator  of  an  exempt 
distributing  plant,  who  produces  milk  in 
compliance  with  the  inspection  require- 
ments of  a  duly  constituted  health  au- 
thority, which  milk  is  received  a:  a  pool 
plant  or  diverted  pursuant  to  5  1006.13 
from  a  pool  plant  to  a  nonpool  plant. 

§  1006.13      I'roducrr  milk. 

'Producer  milk"  means  the  skim  milk 
and  butterfat  contained  In  milk: 

lai  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  described 
in  i  1006,9' c  :  Provided.  That  if  the  milk 
received  at  a  pool  plant  from  a  handler 
de.scnbed  In  S  1006  9' c  is  purcha.sed  on 
a  basis  other  than  farm  weights,  the 
amount  by  which  tiie  total  farm  weights 
of  such  milk  exceed  the  weights  on  which 
the  pool  plant's  purchases  are  based  shall 
be  producer  milk  received  by  the  handler 
described  in  5  1 006.9 'C  at  the  location 
of  the  pool  plant ;  or 

lb)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  Is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
for  the  account  of  the  pool  plant  opera- 
tor or  a  cooperative  association  In  any 
month  in  which  not  less  than  10  days' 
production  of  the  producer  whose  milk 
is  diverted  Is  physically  received  at  a 
pool  plant,  subject  to  the  following: 
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'  1 !  Milk  so  divei-ted  for  the  a<:count 
of  a  handler  operating  a  pool  plant  shall 
be  deemed  to  have  been  received  by  the 
handler  at  the  plant  to  which  diverted 
and  If  diverted  for  the  account  of  a  co- 
operative association,  shall  be  deemed  to 
have  been  received  by  the  cooperative  as- 
sociation at  the  location  of  the  plant  to 
which  diverted; 

(2)  If  diverted  from  the  pool  plant 
of  another  handler  for  the  account  of  a 
cooperative  association,  the  aggregate 
quantity  of  milk  of  member  producers 
of  the  cooperative  association  so  diverted 
that  exceeds  25  percent  of  the  milk 
physically  received  from  member-pro- 
ducers at  pool  plants  during  the  month 
shall  not  be  deemed  to  have  been  re- 
ceived at  a  pool  plant  and  shall  not  be 
producer  milk; 

(3'  If  diverted  by  a  handler  operating 
a  pool  plant  for  his  account,  the  aggre- 
gate quantity  of  producer  milk  so  di- 
verted that  exceeds  25  percent  of  the 
aggregate  quantity  of  milk  physically 
received  from  producers  at  such  plant 
during  the  month  shall  not  be  deemed  to 
have  been  received  at  a  pool  plant  and 
shall  not  be  producer  milk;  and 

(4)  The  diverting  handler  shall  desig- 
nate tlie  dairy  farmers  whose  milk  is  not 
producer  milk  pursuant  to  subpara- 
graphs (2>  and  <3)  of  this  paragraph. 
If  the  handler  falls  to  make  such  desig- 
nation, no  milk  diverted  by  him  shall  be 
producer  milk. 

§  1 006. 1  i     Other  source  milk. 

"Other  source  milk"  means  the  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by : 

(a>  Fluid  milk  products  from  any 
source  except; 

( 1 )  Producer  milk ; 

(2)  Fluid  milk  products  from  pool 
plants;  and 

1 3)  Fluid  milk  products  in  inventory 
at  the  beginning  of  the  month ; 

(b>  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed,  converted  into  or  combined 
with  another  product  in  the  plant  during 
tlie  month ;  and 

fc)  Any  disappearance  of  nonfluid 
products  in  a  form  In  which  they  may  be 
converted  into  a  Class  I  product  and 
which  are  not  otherwise  accounted  for. 

;:;  l(t06.13      Fluid  milk  product. 

"Fluid  milk  product"  means  milk, 
skim  milk,  buttermilk,  acidophilus  milk, 
flavored  milk  and  flavored  milk  drinks 
(including  eggnog  and  milkshake  mix>. 
filled  milk,  concentrated  milk,  sweet 
cream,  and  mixtures  of  sweet  cream  and 
milk  or  skim  milk. 

§  1006.16      rR,.,pr%od] 

§  1006.17      Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  moQlfled  by  the  addition  of  nonfat 
milk  soUds),  with  or  without  milkfat,  so 
that  the  product  (Including  stabilizers, 
emulsiflers  or  flavoring)  resembles  milk 
or   any   other  fluid  milk  product,   and 


contains  less  than  6  percent  nonmilk  fat 
'or  oil) . 

§1006.18      Cooperative  a««ociation. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of  pro- 
ducers which  the  Secretary  determines 
after  appUcation  by  the  association: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  February 
18,  1922.  as  amended,  known  as  the  "Cap- 
per-Volstead  Act ";  and 

lb'  To  have  full  authority  in  the  sale 
of  milk  of  Its  members  and  be  engaged 
in  making  collective  sales  of  or  mar- 
keting milk  or  milk  products  for  its 
members. 

Handler  Reports 

§   1006.30       H.porl-  of  rictipl'*  and   iilili- 
zalion. 

On  or  t>efore  the  7th  day  after  the  end 
of  each  month,  each  handler  i  except  a 
handler  described  in  5  1006.9  'e)  or  (f)) 
shall  report  to  the  market  administrator 
for  sucli  month  with  respect  to  each  plant 
at  which  milk  is  received  or  at  which 
filled  niilk  is  processed  or  packaged,  re- 
porting in  detail  and  on  forms  pre- 
scribed by  the  market  administrator; 

'a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by: 

ill  Producer  milk  <or,  in  the  case  of 
handlers  described  in  5  1006.9  id'.  Grade 
A  milk  received  from  dairy  farmers) ; 

<2)  Fluid  milk  products  received  from 
pool  plants  of  other  handlers; 

(3)  Other  source  milk; 

(4)  Milk  diverted  to  nonpool  plants 
pursuant  to  §  1006  13;  and 

(5)  Inventories  of  fluid  milk  products 
at  the  beginning  and  end  of  the  month; 

i.bi  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  showing: 

(1)  The  respective  amoimts  of  skim 
milk  and  butterfat  disposed  of  as  route 
disposition  in  the  marketing  area,  show- 
ing separately  the  in-area  disposition  of 
filled  milk;  and 

(2)  For  a  handler  described  in  5  1006.9 
(d).  tlie  amoimt  of  reconstituted  skim 
milk  in  fluid  milk  products  disposed  of 
in  the  marketing  area  as  route  disposi- 
tion; and 

(c»  Such  other  information  with  re- 
spect to  the  receipts  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
administrator  may  prescribe. 

§  1006.31       l'a>r..ll  report*. 

(a)  Each  handler  described  in  §  1006.9 
(a),  <b),  and  ic)  shall  report  to  the 
market  administrator  in  detail  and  on 
forms  prescribed  by  tiie  market  admin- 
istrator on  or  before  the  20th  day  after 
the  end  of  the  month  his  producer  pay- 
roll for  such  month  which  shall  show 
for  each  producer; 

(1)  His  identity; 

( 2 )  Tlie  quantity  of  milk  received  from 
such  producer  and  the  number  of  days, 
if  less  than  the  entire  month,  on  which 
milk  was  received  from  such  producer; 

1 3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  net  amount  of  such  handler's 
payment,  together  with  the  price  paid 
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and  the  amount  and  nature  of  any  de- 
ductions. 

lb)  Each  handler  operating  a  psu-- 
tially  regulated  distributing  plant  who 
does  not  elect  to  make  payments  pur- 
suant to  5  1006.76 fb)  shall  report  to  the 
market  administrator  on  or  before  the 
20th  day  after  the  end  of  the  month  the 
same  information  required  of  handlers 
pursuant  to  paragraph  la)  of  this  sec- 
tion. In  such  report,  payments  to  dairy 
farmers  delivering  Grade  A  milk  shall 
be  reported  In  lieu  of  payments  to  pro- 
ducers. 

§1006.32      Othf. r  roporl";. 

(ai  Each  producer-handler  shalLmake 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

(b)  Each  handler  who  operates  an 
other  order  plant  shall  report  total  re- 
ceipts and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  and 
allow  verification  of  such  reports  by  the 
market  administrator. 

(c»  Each  handler  described  in  §  1006.9 
(c)  shall  report  to  the  market  adminis- 
trator, in  detaU  and  on  forms  prescrit>ed 
by  Llie  market  administrator  on  or  be- 
fore the  7th  day  after  the  end  of  the 
month  the  quantities  of  skim  milk  and 
butterfat  in  producer  milk  delivered  to 
each  pool  plant  in  such  month. 

Classification  of   Milk 

§1006.40      Clashes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§5  1006.41  through  1006.44,  all  skim  milk 
and  butterfat  required  to  be  reported  by 
a  handler  pursuant  to  5  1006.30  shall  be 
classified  as  follows : 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  provided  in  para- 
graph (b>  of  this  section; 

(2)  In  packaged  fluid-milk  products 
in  inventory  at  the  end  of  the  month; 
and 

(3)  Not  accounted  for  as  Class  II  milk. 

(b)  Class  II  Tnilk.  Cla.ss  II  milk  shall 
be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  frozen  desserts  le.g..  ice  cream, 
ice  cream  mix),  sour  cream,  sour  cream 
products  (e.g.,  dips),  yogurt,  aerated 
cream  and  aerated  cream  products,  but- 
ter, cheese  (including  cottage  cheese), 
evaporated  and  condensed  milk  (plain 
or  sweetened ' .  nonfat  dry  milk,  dry 
whole  milk,  dry  whey,  conden.sed  or  drv 
buttermilk,  and  a  product  which  contains 
6  percent  or  more  nonmilk  fat  lor  oil' ; 

(2  I  Skim  milk  and  butterfat  In  fluid 
milk  products  disposed  of  by  a  handler 
for  livestock  feed; 

(3)  Skim  milk  and  butterfat  in  fluid 
milk  products  dumped  by  a  handler  after 
notification  to,  and  opportunity  for  veri- 
fication  by,  the  market  administrator; 

(4)  Skim  milk  and  butterfat  hi  in- 
ventory of  bulk  fluid  milk  products  at 
the  end  of  the  month;      i 

(5)  Skim  milk  represented  by  the 
nonfat  solids  added  to -a  fluid  milk  prod- 
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net  which  is  In  excess  of  an  equivalent 
volume  of  such  product  prior  to  the 
addition; 

(6)  Skim  milk  and  butterfat,  respec- 
tively, in  shrinkage  at  each  pool  plant 
•  except  in  milk  diverted  to  a  nonpool 
plant  pursuant  to  S  1006.13'  but  not  in 
excess  of: 

<i»  2  percent  of  producer  milk  i except 
that  received  from  a  handler  described  in 
§  1006.9' c)  '  ; 

(ii)  Plus  1.5  percent  of  producer  milk 
received  from  a  handler  described  in 
5  1006.9(c):  Provided,  That  if  the  han- 
dler receiving  such  milk  files  notice  with 
the  market  administrator  that  he  l.<  pur- 
chasing such  milk  on  the  basis  of  farm 
weights,  the  applicable  percentage  pur- 
suant to  this  subdivision  shall  be  2 
percent; 

I  ill'  Plus  1.5  percent  of  bulk  fluid 
milk  products  received  from  other  pool 
plants; 

iv  I  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  otlier  order 
plants  exclusive  of  the  quantity  for  which 
Class  II  utilization  wa.«  requested  by  the 
operators  of  both  plants; 

I VI  Plus  1.5  percent  of  bulk  fluid  milk 
products  from  unregulated  supply  plants 
exclusive  of  the  quaiuity  for  wliich  Class 
II  utilization  was  requested  by  the 
liandler; 

<vii  Less  1.5  percent  of  bulk  fluid  milk 
products  transferred  to  other  plants :  and 

(7)  Skim  milk  and  butterfat  m  shrink- 
age of  other  source  milk  allocated  pur- 
suant to  ?  1006.41 1  bi  <2i. 

§   1006.41       Shrinkage 

The  market  admlnLstrator  shall  allo- 
cate shrinkage  over  each  pool  plant's 
receipts  as  follows: 

(a I  Compute  tlie  total  shrinkage  of 
skim  milk  and  butterfat.  respectively,  for 
each  pool  plant :  and 

(b'  Prorate  the  re.sulting  amounts  be- 
tween the  receipts  of  skim  milk  and  but- 
terfat. respectively,  in: 

1 1 1  The  net  quantity  of  producer  milk 
and  other  fluid  milk  products  specified  in 
5  1006  40'b) <6) ;  and 

(21  Other  source  milk  exclusive  of 
that  .'■pecified  m  §  1006.40(b)  (6) . 

g  1006.42      Classification  of  transfers  and 
diMT«ions. 

Skim  milk  or  butterfat  shall  be  classi- 
fied. 

la  >  At  the  utilization  indicated  bv  the 
operators  of  both  plants,  otherwise  a* 
Class  I  milk,  if  transferred  in  the  form  of 
a  fluid  milk  product  from  a  pool  plant  to 
the  pool  plant  of  another  handier,  sub- 
ject to  the  following  conditions : 

<1)  The  skim  milk  or  butterfat  so  as- 
signed to  each  clas.s  shall  be  hmited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  {  1006.44 'a' i9) 
and  the  corresponding  step  of 
5  1006.44 'bi  ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  J  1006.44<ai  i3  ' , 
the  skim  milk  and  butterfat  so  trans- 
ferred shall  be  classified  so  as  to  allocate 
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the  least  possible  Class  I  utilization  to 
such  other  source  milk ,  and 

>  3  '  If  the  transferor  handler  received 
during  the  month  otlier  source  milk  to 
be  allocated  pursuant  to  I  1006.44(a) 
(8)  or  <9i  and  the  corresponding  steps 
of  5  1006.44'b'.  the  .skim  milk  and  but- 
terfat so  transferred  up  to  the  total  of 
such  receipt.s  shall  not  be  classified  as 
Class  I  milk  to  a  greater  extent  than 
would  be  applicable  to  a  like  quantity  of 
such  otlier  source  milk  received  at  the 
transferee  plant. 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  fiuld  milk  prod- 
uct to  a  nonpool  plant  that  is  not  an 
other  order  plant,  a  producer-handler 
plant  or  an  exempt  dlstnbuting  plant 
unless  the  requirements  of  subpara- 
graphs 1 1 '  and  1 2 1  of  this  paragraph  are 
met.  in  which  ca.se  the  skim  milk  and 
butterfat  .so  transferred  or  diverted  shall 
be  classified  in  accordance  with  the  as- 
signment resulting  from  subparagraph 
i3i  of  this  paragraph: 

(P  The  transferring  or  diverting 
handler  claims  classification  In  Class  II 
in  his  report  submitted  pursuant  to 
§  1006.30; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  mUk  and 

butterfat  received  at  such  plant  which 
are  made  available  If  requested  by  the 
market  administrator  for  the  purpose  of 
\'enfication,  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  (in  excess  of  receipts  of  sklra 
milk  and  butterfat  at  the  pool  plant  from 
such  nonpool  plant)  shall  be  classified 
on  the  basis  of  the  following  assignment 
of  utilization  at  such  nonpool  plant  In 
excess  of  receipts  of  packaged  fiuld  milk 
products  from  al!  pool  plants  and  other 
order  plants 

(ii  Any  Class  I  route  disposition  In 
the  marketing  area,  then  any  transfers 
from  such  nonpool  plant  to  pool  plants 
which  are  a.s.slgned  to  Class  I  pursuant 
to  5  1006,44ia)  i8i  and  the  correspond- 
ing step  of  5  1006,44 lb),  shall  be  as- 
signed first  to  the  skim  milk  and  butter- 
fat in  the  fluid  milk  products  so  trans- 
ferred or  diverted  from  pool  plant's,  next 
pro  rata  to  such  receipts  from  other 
order  plants,  and  thereafter  to  receipts 
from  dalr>-  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  of  Grade  A 
milk  for  such  nonixx)!  plant; 

•ID  Any  Class  I  route  disposition  In 
the  marketing  area  of  an  other  order 
issued  pursuant  to  the  Act,  then  any 
transfers  from  such  nonpool  plant  to 
an  other  order  plant  which  are  assigned 
to  nass  I  pursuant  to  the  provisions  of 
such  other  order  shall  be  assigned  first 
to  the  skim  milk  and  butterfat  In  re- 
ceipts of  fluid  milk  products  transferred 
or  diverted  from  plants  fully  regulated 
by  such  order,  next  pro  rata  to  such 
recelpUs  from  pool  plants  and  other  order 
plant.';  not  repuiated  by  su(^h  order,  and 
tliereafter  to  receipts  from  dairy  farmers 
who  the  market  adnimistrator  deter- 
mines constitute  the  regular  source  of 
supply  for  such  nonpool  plant; 
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I  111  I  Cass  I  utilization  In  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  '111  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dalr>'  farmers  who  the  market  ad- 
minLstrator  determines  constitute  the 
regular  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  in  excess  of 
such  receipts  shall  be  assigned  pro  rata 
to  unasslgned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants:  and 

'ivi  To  the  extent  that  Class  I  utili- 
zation is  not  so  assigned  to  it.  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  II  milk. 

ic  As  follows,  if  transferred  In  the 
form  of  a  fluid  milk  product  to  an  other 
order  plant  in  excess  of  receipts  from 
such  plant  In  the  same  category  as  de- 
scribed in  subparagraph  (1j.  (2),  or  (3) 
of  this  paragraph: 

<  1 1  If  transferred  in  packaged  form. 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order; 

<  2 1  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  includ- 
ing allocation  under  the  conditions  set 
forth  In  subparagraph  i3i  of  this 
paragraph'  ; 

1 3 1  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  re- 
quest in  the  reports  of  receipts  and  utili- 
zation filed  with  their  respective  market 
administrators,  transfers  in  bulk  form 
shall  be  classified  as  Class  II  to  the  ex- 
tent of  Class  n  utilization  (or  compar- 
able utilization  under  such  other  order) 
available  for  such  assignment  pursuant 
to  the  allocation  provisions  of  the  trans- 
feree order; 

(41  If  information  concerning  the 
classification  to  which  allocated  under 
tlie  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I  subject  to  adjustment  when  such 
Information  Is  available; 

(5)  For  purposes  of  this  paragraph.  If 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con- 
sisting primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  alloca- 
tions to  other  classes  shall  be  classified 
in  a  comparable  classification  as  Class  II 
milk;  and 

1 6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi- 
fication shall  be  in  accordance  with  the 
provisions  of  5  1006,40. 

<  d '  As  Class  I  milk  If  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct from  a  pool  plant  to  an  exempt  dis- 
tributing plant. 

(ei  As  Class  I  milk  if  transferred  in 
the  form  of  a  fluid  milk  product  from 
a  pool  plant  to  a  producer-handler  plant. 
§  1006.43      General  classification  rule*. 

In  determining  the  classiflcation  of 
producer  milk  pursuant  to  §  1006,44,  the 
following  rules  shall  apply: 
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'a»  Each  month,  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  submit- 
ted pursuant  to  I  1006.30  and  from  such 
reports,  shall  compute  for  each  handler 
the  total  pounds  of  skim  milk  and  but- 
terfat in  each  class. 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  used  or  disposed  of  in  such 
product  shall  be  considered  to  be  a  quan- 
tity equivalent  to  the  nonfat  milk  solids 
contained  in  such  product  plus  all  the 
water  originally  associated  with  such 
solids. 

§  1006.44      Claseificalion      of      producer 
milk. 

After  making  the  computations  pur- 
suant to  g  1006.43,  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  for  each  handler  for 
each  month  as  follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  maimer : 

(1)  Subtract  from  the  total  poimds 
of  skim  milk  in  Class  II  the  poimds  of 
skim  milk  classified  as  Class  n  pursuant 
to  §  1006.40(b)(6); 

'2»  Subtract  from  the  remaining 
pounds  of  skim  milk  in.each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants,  except  that  to  be 
subtracted  pursuant  to  subparagraph  (3  < 
(vi)  of  this  paragraph,  as  follows: 

'i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  the  quantity 
associated  with  such  receipts  and  classi- 
fied as  Class  II  pursuant  to  §  1006.40(b) 
(5)  plus  2  percent  of  the  remainder  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts ; 

(2-a)  Subtract  from  the  total 
poimds  of  skim  milk  in  Class  I  the 
pounds  of  skim  milk  in  receipts  of 
packaged  fluid  milk  products  from  an 
imregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  order  issued 
pursuant  to  the  Act  is  classified  and 
priced  as  Class  I  milk  at  plant  of  origin 
and  is  not  used  as  an  offset  on  any  other 
pajTnent  obligation  pursuant  to  any 
other  order; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  II.  the  pounds  of  skim 
milk  in  each  of  the  following: 

<i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(il)  Receipts  of  fluid  mUk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established,  and  re- 
celpt.s  of  fluid  milk  products  from  un- 
identified sources; 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-hardier,  as  defined 
under  this  or  any  other  Federal  order: 

(iv>  Receipts  of  fiuld  milk  products 
from  an  exempt  distributing  plant; 

IV)  Receipts  from  unregiilated  supply 
plants  consisting  of  reconstituted  skim 


milk  (^including  that  in  filled  milk")  and 
any  skim  milk  received  at  the  unregu- 
lated plant  from  producer-handlers  and 
exempt  plants  defined  In  any  order  that 
were  not  subtracted  pursuant  to  sub- 
paragraph *2-ai  of  this  paragraph:  and 
(vl)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual-handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Cla.ss  I  at  the 
transferor  plant; 

'4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Cla.ss  I  the 
pounds  of  skim  milk  in  inventory  of 
packaged  fluid  milk  products  at  the 
begiiming  of  the  month:  Provided,  That 
this  subparagraph  shall  not  be  apphcable 
to  a  pool  plant  in  any  month  immedi- 
ately following  a  month  in  which  such 
plant  was  not  fully  subject  to  the  pooling 
and  pricing  provisions  of  this  order; 

(5 1  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
maining in  Class  II  but  not  in  excess  of 
such  quantity  or  quantities : 

( i  >  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs (2-a»  and  (3)<v)  of  this 
paragraph: 

(a)  For  wlilch  the  handler  requests 
such  utilization;  or 

(b»  Which  are  In  excess  of  the  pounds 
of  skim  milk  determined  by  -subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  milk,  the  sum 
of  the  pounds  of  skim  milk  in  producer 
milk,  in  receipts  of  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
in  receipts  of  fiuld  milk  products  in  bulk 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
(3)U-i)   of  this  paragraph: 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  that  were 
not  subtracted  pursuant  to  subparagraph 
(3Mvi)  of  this  paragraph,  in  excess  of 
similar  transfers  to  such  plant,  if  Class 
n  utilization  was  requested  by  the  op- 
erator of  such  plant  and  the  handler: 
(6 1  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II  milk,  the  pounds 
of  skim  milk  in  inventory  of  fluid  milk 
products  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
subparagraph  <4>  of  this  paragraph; 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph   di    of  this  paragraph; 

(8i  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
In  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraphs 
'2-a),  (3)  IV),  and  (5)  (i)  of  this 
paragraph; 

1 9 1  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol- 
lowing order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants.  In  excess  in  each 
case  of  similar  transfers  to  the  same 
plant,  that  were  not  subtracted  pursuant 


to  subparagraphs  Oxvi)  and  (5)  (il)  of 
this  paragraph: 
i  (i)   In  series  beginning  with  Class  n. 

the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  n 
utilization  of  skim  milk  announced  for 
the  month  by  the  market  administrator 
pursuant  to  §  1006.45(a)  or  the  percent- 
age that  Class  n  utilization  remaining 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler:   and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(10 1  Subtract  from  the  remaining 
poimds  of  skim  milk  in  each  class  the 
{jounds  of  skim  milk  in  fluid  milk  prod- 
ucts and  received  from  pool  plants  of 
other  handlers  according  to  the  classifi- 
cation of  such  products  pursuant  to 
§  1006.42(a)  ;  and 

'ID  If  the  pounds  of  skim  milk  re- 
maining exceed  .he  pounds  of  skim  milk 
in  producer  milk,  subtract  such  excess 
from  the  pounds  of  skim  milk  remaining 
in  each  class  in  series  beginning  with 
Class  II.  Any  amount  so  subtracted  shall 
be  known  as  "overage"; 

(bi  Butterfat  shall  be  allocated  In 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  'a»  of  this 
section; 

(c)  Determine  the  weighted  average 
butterfat  content  of  producer  mir.»  in 
each  class  as  computed  pursuant  to 
paragraphs  la'   and  (b)   of  this  section. 

§  1006.io  Market  adininistratorV  reports 
and  unnoiincrnientii  ronceming  clas- 
sification. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments  concerning   classification: 

*a)  Whenever  required  for  purposes  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  i006.44(at  (9)  and 
the  corresponding  step  of  §1006.44<b), 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat.  respectively  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  ordei,  as  soon  as  pos- 
sible after  the  report  of  receipts  pnd 
utilization  for  the  month  Is  received 
from  a  handler  who  has  received  skim 
milk  and  butterfat  in  the  form  of  fiuid 
milk  products  from  an  other  order  plant, 
the  classification  to  which  such  receipts 
are  allocated  pursuant  to  J  1006.44  pur- 
suant to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  In  verification  of 
such  reports. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classiflcation  to  which  such  fluid  milk 
products  were  allocated  by  the  market 
administrator  of  the  other  order  on  the 
basis  of  the  report  of  the  receiving  han- 
dler; and.  as  necessary,  any  chEinges  in 
such  classification  arising  in  the  verifi- 
cation of  such  report. 
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<d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  upon  request  by 
such  association,  the  percentage  of  the 
milk  caused  to  be  delivered  by  the  co- 
operative association  for  its  members 
which  was  utilized  in  each  class  at  each 
pool  plant  receiving  such  milk.  For  the 
purpose  of  this  report,  the  milk  so  re- 
ceived shall  be  allocated  to  each  class 
at  each  pool  plant  In  the  same  ratio  as 
all  producer  milk  received  at  such  plant 
during  the  month. 

Class  Prices 

§  1006.30      (lassprice>. 

Subject  to  the  provisions  of  §§  1006  52 
and  1006.55.  the  class  prices  per  hundred- 
weight for  the  month  shall  be  as  follows: 

(a I  Class  I  price.  The  Class  I  price 
shall  be  the  ba,sic  formula  price  for  the 
second  preceding  month  plus  $2,85. 

(b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  15  cents. 

§  1006.31       Basic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
In  Minnesota  and  Wisconsin,  as  repoi-ted 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  ad,justment.  the  butterfat  differen- 
tial 'rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
mid-point  of  anj'  price  range  as  one 
price)  of  Grade  A  (92-score'  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Cla.ss  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1006.32       Plan!      IiM  .iil«>ri      adju^lnn  ills 
for  handlers. 

(a I  The  Class  I  price  for  producer 
milk  and  other  source  milk  at  a  plant 
located  outside  the  State  of  Florida  and 
more  than  70  miles  from  the  nearer  of 
the  City  Halls  of  Jacksonville  or  Talla- 
hassee. Fla.,  or  within  the  State  of 
Florida  shall  be  adjusted  at  the  rates  set 
forth  In  the  following  schedule: 

Location  of  plant  Rate  per  cwt. 

Outside  the  State  of  Florida 

In    excess    of    70    but    not     Subtract  10 

more   than   85   miles.  c«nta. 

For     each     additional     10     Subtract  1,5 
miles  or  fraction  thereof.  cents. 

Inside  the  State  of  Florida: 

South  of  a  line  forming  .Add  !0  cents, 
the  southern  boundary 
of  the  counties  of 
Alachua.  Dixie.  Oll- 
chrlst.  Putnam,  and  St 
Johns,  but  outside 
the  defined  marketing 
area  of  Part  1013 
In   the  defined   marketing     Add  30  cents, 

area  of  Part   1013. 
North    of    a    line    forming     No   adjust- 
the    southern    boundary         ment. 
of       the      counties      of 
Alachua,  Dixie,  OUchrlfit, 
Putnam,  and  8t.  Johns. 


17729 

(b)  For  the  purpose  of  calculating  lo- 
cation adju-stments.  receipts  of  fluid  milk 
products  from  pool  plants  shall  be  bj^- 
slgned  any  remainder  of  Class  I  milk  at 
the  transferee  plant  that  is  In  exce.ss  of 
the  sum  of  producer  milk  receipts  at 
such  plant  and  that  assigned  as  Cl&sf  I 
to  receipts  from  other  order  planV<;  and 
unregulated  supply  plants.  Such  assign- 
ment shrill  be  made  in  sequence  accord- 
ing to  the  location  adjustment  applicable 
at  each  plant,  beginning  with  the  plant 
nearest  the  City  Hall  in  Jacksonville, 
Orlando  or  Tallahassee,  Fla 

§  100().33       Annrnmcenienl  of  i  lu>^  prx  «> 
anil    tiHndler    bulterfiil    difTerentiult.. 

On  or  before  the  fifth   day  of  each 

month,  the  market  administrator  shall 
publicly  announce  by  posting  in  a  con- 
spicuous place  in  his  office  and  by  such 
other  means  as  he  deems  approririate: 

(a I  The  Class  I  price  for  the  following 
month; 

<b)  The  Class  I  butterfat  diflferential 
for  the  current  month:   .md 

<c)  The  Class  II  price  and  the  Class  II 
butterfat  differential,  both  for  the  pre- 
ceding month. 

§   1006.31      Fxjiiivalent  price. 

If  for  any  reason  a  price  quotation  re- 
quired by  this  part  for  computing  class 
prices  or  for  other  purpc-^es  is  not  avail- 
able in  the  manner  described,  the  mar- 
ket administrator  shall  use  a  ',,v]cp  deter- 
mmed  by  the  Secretarj-  to  be  fqu:valcnt 
to  the  price  that  is  required. 

§  1006.55      Handler      hufti  rfat      .li(T<r<n- 
tiaU. 

For  milk  containing  more  or  less  than 
3  5  percent  butterfat,  the  class  prices 
pursuant  to  ?  1006,50  shall  be  Increased 
or  decreased,  respectively,  for  each  one- 
tenth  percent  butterfat  at  the  following 
rates : 

(a)  Cla.ss  I  price.  7.5  cents,  and 

(b)  Class  II  price.  0  115  times  the  Chi- 
cago butter  price  specified  in   ?  1006.51. 

Uniform  Price 

§    ]()Ob.(yO       Handler*!.    >ahie    of    n.ilk     r,.r 
conifMiling  uniform  pru  e. 

The  net  poo!  obligation  of  each  han- 
dler described  in  §  1006.9  la',  (b),  and 
(c)  during  each  month  shall  be  a  sum 
of  money  computed  by  the  market  ad- 
ministrator as  follows: 

(a'  Multiply  the  quantity  of  producer 
milk  in  each  c!a.ss  as  computed  pursuant 
to  §1006.44'C'  by  Uie  apphcable  class 
price: 

lb'  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  !  1006  44  a- '11' 
and  tlie  corresponding  step  of  {  1006  44 
tb)  by  the  applicable  class  prices: 

(O  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Cla.ss 
I  pursuant  to  {1006  44(aM6)  and  the 
corresponding  step  of   {1006.44'bi: 

(di  Add  an  amount  determined  by 
mulUpli'ing  the  difference  between  the 
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Class  I  price  for  the  preceding  month  and 
Class  I  price  for  the  current  month  by  the 
hundredweight  of  skim  milk  and  butter- 
fat  subtracted  from  Class  I  pursuant  to 
§  1006.44 !ai  4)  and  the  corresponding 
step  of  §  1005.44' b' .  If  the  Class  I  price 
for  the  current  month  is  less  than  the 
Class  I  price  for  the  preceding  month. 
the  result  would  be  a  minus  amount; 

(e)  Add  an  amount  equal  to  the  differ- 
ence between  the  Class  I  and  Class  n 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  15  1006.44iai  '  3^  and  the 
corresponding  step  of  5  1006.44!b>,  ex- 
cept that  for  receipts  of  fluid  milk  prod- 
ucts assierned  to  Class  I  pursuant  to 
§  1006  44'a' '.3»  *v>  and  ivi)  and  the 
corresponding  step  of  §100644  bi  the 
Class  I  price  shall  be  adjusted  to  the  loca- 
tion of  tiie  transferor  plant  'but  not  to 
be  less  than  the  Class  II  price  >  ;  and 

'f '  Add  the  value  at  the  Class  I  price 
adjiLsted  for  location  of  the  nearest  non- 
pool  plant' SI  from  which  an  equivalent 
volume  wa.5  received  ibut  not  to  be  less 
than  the  Class  II  price,  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  5  1006.44' a) '8)  and  the 
corre.spond:ng  step  of  §  1006.44' b.i,  ex- 
cluding such  skim  milk  or  butterfat  in 
bulk  receipts  of  fluid  milk  products  from 
an  unregulated  supply  plant  to  Uie  extent 
Liiat  an  equivalent  amount  of  ikim  milk 
or  butterfat  disposed  of  to  such  plant  by 
pool  handlers  defined  m  any  order  issued 
pursuant  to  the  Act  is  classified  and 
priced  as  Class  I  milk  at  plant  of  origin 
and  Ls  not  used  as  an  offset  on  any  other 
payment  obligation  pursuant  to  any 
other  order. 

§  1006.61       r,4>tnpiUalion        of        tiniforni 
price. 

For  each  month,  the  market  adminis- 
ti-ator  shall  compute  a  uniform  price  as 
follows ; 

I  a  <  Combine  into  one  total  the  values 
computed  pursuant  to  S  1006.60  for  all 
handlers  who  filed  the  reports  pursuant 
to  5  1006.30  for  the  month,  except  those 
in  default  of  payments  required  pursuant 
to  5  1006.71  for  the  preceding  month; 

I  b  I  Add  or  subtract  for  each  one-tenth 
percent  that  the  average  butterfat  con- 
tent of  milk  represented  by  the  values 
specified  m  paragraph  'ai  of  this  section 
is  less  or  more,  respectively,  than  3.5 
percent,  the  amount  obtained  by  multi- 
plying such  difference  by  the  butterfat 
differential  pursuant  to  §  1006.74  and 
multiply  the  result  by  the  total  hundred- 
weight of  such  rmlk; 

<c>  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjvistments 
computed  pursuant  to  5  1006.75<'a) ; 

idi  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location  adjust- 
ments computed  pursuant  to  §  1006.75 
'a^ ; 

'e'  Add  an  amount  equal  to  one-half 
the  unobligated  balance  in  the  produccr- 
setUement  fund, 

if>  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  hancLers 
included  in  these  computations; 

'  1 )  The  total  hundiedweight  of  pro- 
ducer milk;  and 
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(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
J  1006.60(f):  and 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 

§  1006.62  .Announcement  of  uniform 
price  and  producer  bullcrfal  differ- 
ential. 

The  market  administrator  shall  pub- 
licly announce  on  or  before  the  11th  day 
of  each  month: 

<a)  The  uniform  price  for  the  preced- 
ing month:  and 

(b>  The  producer  butterfat  differen- 
tial for  the  preceding  month. 

Payments  For  Milk 

§  1006.70      Froducer-seltlcmonl  fund. 

The  market  administrator  shall  main- 
tain a  separate  fund  knowTi  as  the  pro- 
ducer-settlement fund"  into  which  he 
shall  deposit  all  payments  into  such  fund 
pursuant  to  §§  1006.71  and  1006.76  and 
out  of  which  he  shall  make  all  payments 
from  .such  fund  pursuant  to  §1006.72: 
Provided,  That  the  market  administra- 
tor shall  offset  the  payment  due  to  a 
handler  against  payments  due  from  such 
handler. 

§  1006.71  Puynicnis  lo  the  producrr- 
selllcmcnl  fund. 

(a>  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  tlie 
amount,  if  any,  by  which  the  total 
amounts  specified  in  subparagraph  <  1 ' 
of  this  paragraph  exceed  the  amounts 
specified  in  subparagraph  <2>  of  this 
paragraph : 

(1)  The  net  pool  obligation  pursuant 
to  §  1006.60  for  such  harJler;  and 

1 2 1   The  sum  of : 

a  I  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
price;  and 

lii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant (s) 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  II  price )  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1006.60(f). 

(b)  Each  handler  who  operates  an 
other  order  plant  that  is  regulated  under 
an  order  providing  for  individual -han- 
dler pooling  shall  pay  to  the  market 
administrator  for  the  producer-settle- 
ment fund,  on  or  before  the  25th  day 
after  the  end  of  the  month,  an  amount 
computed  as  follows: 

(1)  Determine  the  quantity  of  recon- 
stituted skim  milk  In  filled  milk  disposed 
of  as  route  disposition  In  the  marketing 
area  which  was  allocated  to  Class  I  at 
such  other  order  plant.  If  reconstituted 
skim  milk  in  filled  milk  Is  dispo.sed  of 
from  such  plant  as  route  disposition  in 
marketing  areas  regulated  by  two  or  more 
market  pool  orders,  the  reconstituted 
skim  milk  assigned  to  Class  I  shall  be 
prorated  according  to  such  disposition  in 
each  marketing  area;  and 

(2>  Compute  the  value  of  the  quantity 
of  reconstituted  skim  milk  a,ssigned  in 
subparagraph  (1>  of  this  paragraph  to 
Class  I  disposition  in  this  marketing  area 


at  the  Class  I  price  imder  this  part  appli- 
cable at  the  location  of  the  other  order 
plant  (not  to  be  less  than  the  Class  II 
price) .  and  subtract  Its  value  at  the 
Class  n  price. 

§  1006.72       FayinenU  from  lli<'  produier- 
settlemenl  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month,  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1006.71  ia»  (2i 
exceeds  the  amount  computed  pursuant 
to  5  1006.71(a)  a>.  If,  at  such  time,  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  uniformly  such  pay- 
ments and  shall  complete  such  payments 
as  soon  as  the  funds  are  available. 

§  1006. 7.'i      Fuviticnt.*    lo    pro<hic»T'i    atiil 
lo  «'t>opfrative  a!<>ociation.s. 

<a>   Except  tis  provided  in  paragraph 

ibi  of  this  .section,  each  handler  shall 
make  payment  for  producer  milk  as 
follows' 

111  On  or  before  the  20th  day  of  the 
month  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such 
handler  before  the  15th  day  of  the 
month,  not  less  tlian  85  percent  of  the 
imiform  price  for  the  preceding  month 
per  himdredweight  of  milk  received  dur- 
ing the  first  15  days  of  the  month,  less 
proper  deductions  authorized  in  writing 
by  such  producer: 

(2)  On  or  before  the  5th  day  of  the 
following  month  to  each  producer  who 
had  not  discontinued  shipping  milk  to 
such  handler  before  the  last  day  of  the 
month,  not  less  than  85  percent  of  tlie 
uniform  price  for  the  preceding  month 
per  hundredweight  of  milk  received  from 
the  16th  through  the  last  day  of  the 
month,  less  proper  deductions  authorized 
in  writing  by  such  producer;  and 

(3 1  On  or  before  the  15th  day  of  each 
month  to  each  producer  for  milk  received 
during  the  preceding  month,  not  less 
tlian  the  uniform  price  per  hundred- 
vvereht,  adjusted  pursuant  to  55  1006.74, 
1006.75,  and  1006.86,  subject  to  the 
following : 

(i)  Minus  payments  made  pursuant  to 
subparapraphs  'D  and  t2)  of  this 
paragraph; 

I  ill  Less  proper  ciedurtion.s  authorized 
in  writing  by  such  producer;  and 

(iii>  If  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar- 
ket administrator  pursuant  to  §  1006.72 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  imderpa.vment. 
Payment  to  producei-s  shall  be  completed 
thereafter  not  later  than  the  date  for 
making  pa>'ments  pursuant  to  this  para- 
graph next  following  after  receipt  of  the 
balance  due  from  the  market  admin- 
istrator, 

(b>  In  the  case  of  a  cooperative  asso- 
ciation which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
which  has  so  requested  any  handler  in 
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writing,  together  with  a  written  promise 
of  such  association  to  reimburse  the 
handler  the  amount  of  any  actual  loss 
incurred  by  him  because  of  any  Improper 
claim  on  the  part  of  the  association,  such 
handler  on  or  before  the  second  day  prior 
to  the  date  on  which  payments  are  due 
individual  producers,  shall  pay  the  co- 
operative association  for  milk  received 
during  the  month  from  the  producer- 
members  of  such  association  as  deter- 
mined by  the  market  administrator  an 
amount  not  less  than  the  total  due  such 
producer-members  pursuant  to  para- 
graph (a>  of  this  section,  subject  to  the 
following: 

il)  Payment  pursuant  to  this  para- 
graph shall  be  made  for  milk  received 
from  any  producer  beginning  on  the  first 
day  of  the  month  following  receipt  from 
the  cooperative  association  of  its  certifi- 
cation that  such  producer  is  a  member, 
and  continuing  through  the  last  day  of 
the  month  next  preceding  receipt  of 
notice  from  the  cooperative  association  of 
a  termination  of  membership  or  until  the 
original  request  is  rescinded  in  writing 
by  the  cooperative  association:  and 

(2)  Copies  of  the  written  request  of  the 
cooperative  association  to  receive  pay- 
ments on  behalf  of  its  members,  together 
with  its  promise  to  reimburse  and  its 
certified  list  of  members  shall  be  .sub- 
mitted simultaneously  both  to  the 
handler  and  to  the  market  administra- 
tor and  shall  be  subject  to  verification  by 
the  market  administrator  at  his  discre- 
tion, through  audit  of  the  records  of  the 
cooperative  as.soclatlon.  Exceptions,  if 
any,  to  the  accuracy  of  such  certification 
claimed  by  any  producer  or  by  a  handler 
shall  be  made  by  written  notice  to  the 
market  administrator  and  shall  be  sub- 
ject to  his  determination. 

§   1006.71       i'rodurrr    buttt'rful    difT<T«-n- 
tiid. 

The  uniform  price  shall  be  increased 
or  decreased  for  each  one-tenth  percent 
that  the  butterfat  content  of  such  milk, 
is  above  or  below  3.5  percent,  respec- 
tively, at  the  rate  <  rounded  to  the  nearest 
one-tenth  cent)  determined  by  multiply- 
ing the  pounds  of  butterfat  in  producer 
milk  allocated  to  each  class  pursuant  to 
S  1006.44  by  the  respective  butterfat  dif- 
ferential for  each  class,  combining  the 
totals,  and  dividing  by  the  total  pounds 
of  butterfat  in  producer  milk. 

§  1006.75  Phinl  IcM-ation  adju<imont§ 
for  producer*  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  or  increased  according  to  the 
location  of  the  pool  plant  at  the  rates 
set  forth  in  S  1006.52;  and 

'b'  For  purposes  of  computations 
pursuant  to  jSf  1006.71  and  1006  72,  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  In  5  1006.62  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received. 

§  1006.76  Paynicnls  by  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
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the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  lat  the  handler's 
election)  calculated  pursuant  to  para- 
graph (a)  or  (bi  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
5iS  1006.30  and  1006. SKb'  the  informa- 
tion necessary  to  compute  the  amount 
specified  in  paragraph  <a  '  of  this  section. 
he  shall  pay  the  amount  computed  pur- 
suant »o  paragraph  (b>  of  this  .section: 
•  a)  ,An  amount  computed  as  follows: 
(DsThe  obhgation  that  would  have 
been  cojoputed  pursuant  to  $  1006  60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant,  subject  to 
the  following  modifications: 

ii>  Receipts  at  such  noniK>ol  plant 
from  a  pool  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilization  at 
which  classified  at  the  pool  plant  or 
other  order  plant; 

lii)  Transfers  from  such  non)x>ol 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  in  the  class  to 
which  allocated  at  the  pool  plant  or  other 
order  plant.  Class  I  milk  transferred 
from  such  nonjwol  plant  to  ixwl  plants 
and  other  order  plants  shall  be  valued 
at  the  unifonn  price  of  the  respective 
order,  except  that  reconstituted  skim 
milk  (including  that  in  filled  nulk).  and 
milk  or  skim  milk  from  producer-han- 
dlers and  exempt  plant^s  defined  in  any 
order  shall  be  valued  at  the  Class  n 
price.  No  obligation  shall  apply  to  Class 
I.milk  transferred  to  a  ix)ol  plant  or  an 
other  order  plant  if  such  Cla..ss  I  utiliza- 
tion IS  as.signed  to  receipts  at  the  par- 
tially regulated  distributing  plant  from 
pool  plant,<;  and  other  order  plants  at 
which  such  milk  v^as  classified  and  priced 
as  Class  I  milk; 

I  ill)  Such  handler's  obligation  shall 
Include  any  charges  computed  pursuant 
to  §  1006.60<f  I  and  any  credits  computed 
pursuant  to  $  1006.71)ai  '2i  <iii  with  re- 
spect to  receipts  of  Cla.ss  I  milk  from  an 
unregulated  supply  plan*,  fexcept  that  the 
credit  for  receipts  of  reconstituted  skim 
milk  (including  that  in  filled  milk',  and 
milk  or  skim  milk  from  producer-han- 
dlers and  exempt  plants  defined  m  anv 
order  shall  be  at  the  Class  II  price,  unless 
an  obligation  with  respect  to  such  plant 
is  computed  as  specified  in  subdivision 
*  Iv  I  of  this  subparagraph ; 

liv)  If  the  operatx)r  of  the  partlallv 
regulated  distributing  plant  so  requests, 
and  provides  with  his  report  pursuant  to 
5  1006  30  a  similar  report  for  each  non- 
pool  plant  which  serves  as  a  supply  plant 
for  such  partially  regulated  distributing 
plant  by  shipments  to  such  plant  during 
the  month  equivalent  to  the  require- 
ments of  S  1006. 7ib^  with  agreement  of 
the  operator  of  such  plant  that  the  mar- 
ket administrator  may  examine  the 
books  and  records  of  such  plant  for  pur- 
poses of  verification  of  such  reports,  there 
will  be  added  the  amount  of  the  obliga- 
tion computed  at  such  nonpool  supply 
plant  in  the  same  manner  and  subject  to 
the  same  conditions  as  for  the  partially 
regulated  distributing  plant : 

(2)   From  this  obligaUon,  deduct  the 
sum  of: 


]7T:;i 

(1)  The  gross  payments  made  by  such 
handler  for  Grade  A  milk  received  di.r- 
ing  the  month  from  dair>'  farmers  at 
such  plant  and  hke  payment*  made  by 
tlie  operator  of  a  supply  plant's'  m- 
cluded  in  the  computauons  pursuant  to 
subparagraph  '  1  >  of  this  paragraph:  and 

'ill  Pav-ments  to  the  pnxlucer-settle- 
ment  fund  of  another  order  under  which 
such  plant  is  also  a  partially  regulated 
distributing  plant. 

'bi   An  amount  computed  as  follows: 

<n  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  route  disposition  m  the  marketing 
area; 

<2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
partially  regulated  distributing  plant  as 
follows: 

<i»  Any  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

lii)  Receipts  from  a  nonpool  plant 
that  is  not  an  other  order  plant  to  the 
extent  that  an  equivalent  amount  of 
skan  milk  or  butterfat  disposed  of  to 
such  nonpool  plant  by  handlers  fully 
regulated  under  any  order  i.s.sued  pursu- 
ant to  the  Act  is  clas,sified  and  i^nced  as 
Class  I  milk  and  is  not  used  as  an  offset 
on  any  other  payment  obligation  pur- 
suant to  any  otiier  order; 

(3)  Deduct  from  any  remainder  the 
quantity  of  reronsUtuted  skim  milk,  and 
milk  or  sk;m  milk  contained  m  receipts 
from  producer-handlers  and  exempt 
plants  defined  in  any  order  disposed  of 
as  route  disposition  in  the  marketing 
area: 

<  4  '  Combine  tie  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determ.ne  the  weighted  average 
butterfat  content;  and 

i5i  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location,  and  add  for  the  quantity 
of  milk  deducted  pursuant  to  subpara- 
graph (3i  of  this  paragraph  its  value 
computed  at  the  Class  I  price  applicable 
at  the  location  of  the  nonpool  plant  less 
the  value  of  such  milk  at  the  Class  II 
pnce.  For  purrx)ses  of  this  subparagraph, 
the  prices  shall  not  be  adjusted  to  less 
Uian  the  Class  U  price. 

§  1006.77       .Adjuximcnt  of  aiToiint>. 

When  verification  by  the  market  ad- 

miiustrator  of  reports  or  payments  of  a 
iiandler  discloses  erroi-s  resulting  in 
monies  due  the  market  admiiustrator 
from  such  handler,  such  handler  frc«i 
the  market  administrator,  or  a  producer 
or  cooperative  association  from  such 
handler,  the  market  adminl.strator  shall 
promptly  notify  such  liandler  of  any 
amount  so  due  and  payment  lliereof 
shall  be  made  not  later  than  the  date 
for  making  payment  next  loJlowmg  such 
disclasure. 

§  1(X)6.78      (liarite*  on  O^erdnr  Hiioiinlf, 

The   unpaid   obligation   of   s   handler 
pursuant  to  {?  100671.  1006  77,  1006.85, 
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and  1006  86  shall  be  Increased  one-half 
of  1  percent  for  each  month  or  poruon 
thereof  that  such  obligation  is  overdue. 

Administrative    Assessment    and    Mar- 
keting Service  Deduction 

§  1006.85      Assessment    fur   (irili-r   .iJiiuti- 
istraliun. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  han- 
dier shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month  4  cents  per  hundred- 
weight or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to: 

lai  Producer  milk  'including  such 
handlers  own  production': 

'bi  Any  other  source  milk  allocated 
to  Class  I  pursuant  to  §  1006.44ia)  i3) 
and  i8>  and  the  corresponding  step  of 
§1006,44'b',  except  such  other  source 
milk  excluded  from  pool  obligations  piir- 
suant  to  §  1006  60if)  :  and 

•  c  Class  I  milk  disposed  of  m  the 
marketing  area  from  a  partially  regu- 
lated distributing  plant  that  exceeds  the 
hundredweight  of  Class  I  milk: 

1 1  >  Received  d'jring  the  month  at 
such  plant  from  pool  plants  and  other 
order  plants  that  is  not  used  as  an  offset 
under  a  similar  provision  of  another 
order  Issued  pursuant  to  the  Act;  and 

'2>  Specified  in  5  1006,76ib)  (2)  di) . 

§  1006.86      Deduition       for       mnrkclinj» 
service*. 

(a)  Except  as  provided  In  paragraph 
^bi  of  this  section,  each  handler  In  mak- 
ing pajTnents  for  producer  milk  received 
during  the  month  shall  deduct  4  cents 
per  hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe  i  except 
on  such  handler's  own  farm  production* 
and  shall  pay  such  deductions  to  the 
market  administrator  not  later  than  the 
15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  verify  or  establish 
weights,  samples  and  tests  of  producer 
milk  and  to  provide  producers  with  mar- 
ket Information.  Such  services  shall  be 
performed  in  whole  or  in  part  by  the 
market  administrator  or  by  an  agent  en- 
gaged by  and  responsible  to  hun. 

(b>  In  the  case  of  producers  for  whom 
a  cooperative  association  Is  performlns?, 
as  determined  by  the  Secretary,  the  serv- 
ices set  for  In  paragraph  (a'  of  this 
section,  each  handler  shall  make,  In  lieu 
of  the  deductions  specified  In  paragraph 
lai  of  this  section,  such  deductions  as 
are  authorized  by  such  producers  and, 
on  or  before  the  15th  day  after  the  end 
of  each  month,  pay  over  such  deductions 
to  the  association  rendering  such 
services. 

PART  1012— MILK  IN  TAMPA  BAY 
MARKETING  AREA 

Subpart — Order  Regulating  Handling 
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101240    Classes  of  utilization. 
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handlers. 
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1012.70  Prodticer-settlement  fund. 

1012.71  Payments    to    the    producer-settle- 

ment fund. 
1012  7j     Payments   from    the   producer-set- 
tlement fund. 
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Authoritt:  The  provisions  of  this  Part 
1012  Issued  under  sees.  1-19,  48  Stat.  31,  as 
amended,  7  U.S.C.  601-674. 

General   Provisions 

§1012.1      General  provisions. 

Tlie  terms,  definition.^,  ar.d  provision* 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 


Definitions 

§  1012.2      Tunipa  Hkv  msrkfline  area. 

The  "Tampa  Bay  marketing  area", 
hereinafter  called  the  "marketing  area", 
means  all  the  territory  geographically 
wnthin  the  boundarie.s  of  the  following 
counties,  all  in  the  State  of  Florida. 
including  all  waterfront  facilities  con- 
nected therewith  and  all  territory  wholly 
or  partly  therein  occupied  by  Govern- 
ment (Municipal.  State,  or  Federal) 
re^servatlons.  Installations,  institutions, 
or  other  similar  e.'-.tabli.shments. 


Charlotte. 

Collier. 

De  Soto. 

Hardee 

Hernando 

Highlands. 


HiUsboru 

Le€. 

Manatee 

fiasco 

Pinellas, 

Piilk. 

Sarasota 


ugh. 


§  1012.3      RoiiK-  <lispo-iii(>n. 

"Route  disposition"  means  a  delivery 
either  direct  or  through  any  distribution 
facility  other  than  a  plant  (including 
disposition  from  a  plant  store,  vendor,  or 
vending  machine'  of  a  fluid  milk  prod- 
uct clas-sihed  as  Cla.'.s  I  milk. 

§  1012.1       [Ke«er>ed] 

§  1012.3      Distributing  plant. 

"Distributing  plant"  means  a  plant 
that  is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  there  is  route  disposition  of  any 
fluid  milk  product  during  the  month  in 
the  marketing  area, 

§  1012.6      Supply  plant. 

'Supply  plant"  means  a  plant  from 
which  a  fluid  milk  product  that  Is  ac- 
ceptable to  the  appropriate  health  au- 
thority for  distribution  in  the  marketing 
area  as  Grade  A  or  filled  milk  is  shipped 
during  the  month  to  a  pool  plant. 

§1012.7      Pool  plant. 

Except  a^  provided  in  paragraph  (c) 
of  this  section,  "pool  plant"  means; 

'a)  A  distributing  plant  from  which 
not  less  than  50  percent  of  the  total 
Grade  A  fluid  milk  products,  except  filled 
milk,  received  at  the  plant  during  the 
month  Is  disposed  of  as  route  disposition 
except  as  filled  milk  and  not  less  than  10 
percent  of  such  receipts  is  disposed  of  in 
the  marketing  area  as  route  disposition 
except  as  filled  milk;  or 

<b>  A  supply  plant  from  which  not 
less  th3ui  50  percent  of  the  Grade  A  milk 
received  from  dairy  farmers  at  such 
plant  during  the  month  is  shipped  as 
fluid  milk  products,  except  filled  milk,  to 
pool  plants  pursuant  to  paragraph  ia> 
of  this  section. 

(ci  The  term  '-pool  plant"  shall  not 
apply  to  the  following  plants; 

(1)  A  producer-handler  plant;  and 

(2)  A  plant  that  is  fully  subject  to  the 
pricing  and  pooling  provisions  of  another 
order  issued  pursuant  to  the  Act.  unless 
such  plant  meets  the  requirements  of 
paragraph  (a)  or  ^b)  of  this  section 
and  a  greater  volume  of  fluid  milk  prod- 
ucts, except  filled  milk.  Is  disposed  of 
from  such  plant  in  this  marketing  area  as 
route  disposition  and  to  pool  plants  quali- 


FEOERAL   UEGISTER,    VOL.    37,   NO.    170 — THURSDAY.    AUGUST    31,    1972 


fied  on  the  basis  of  route  disposition  In 

this  marketing  area  than  In  the  market- 
ing area  regulated  pursuant  to  such  other 
order. 

§  1012.8      Nonpool  plant. 

"Nonpool  plant"  means  a  plant  (ex- 
cept a  pool  plant  •  which  receives  milk 
from  dairy  farmers  or  is  a  milk  or  filled 
milk  manufacturing,  processing  or  bot- 
thng  plant.  The  foUov.-ing  categories  of 
nonpool  plants  are  fui-ther  defined  as 
follows : 

(a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act. 

(b>  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  In  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c>  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant  and  from  which 
fluid  milk  products  In  consumer-type 
packages  or  dispenser  units  are  dis- 
tributed In  the  marketing  area  as  route 
disposition  during  the  month. 

(d>  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  Is  a  supply  plant 
and  is  neither  an  other  order  plant  nor 
a  producer-handler  plant. 

§  1012.9      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

ib>  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  from  a  pool  plant  to  a  non- 
pool  plant  for  the  account  of  such  co- 
operative association; 

(o  A  cooperative  association  with  re- 
spect to  milk  of  its  producers  which  Is 
delivered  from  the  farm  to  the  pool  plant 
of  another  handler  in  a  tank  truck  owned 
and  operated  by  or  under  contract  to 
such  cooperative  association.  The  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  this  paragraph 
shall  be  deemed  to  have  been  received 
at  the  location  of  the  pool  plant  to  which 
It  was  dehvered; 

(d)  Any  person  In  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

(e)  A  producer-handler;  or 

(f>  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that  is 
either  a  distributing  plant  or  a  supply 
plant. 

§  1012.10      IVodiiccr-liandier. 

"Producer-handler"  means  any  person 
who  meets  all  the  following  conditions; 

(a)  Operates  a  dairy  farnns;  from 
whicli  the  milk  produced  thereon  Is  sup- 
plied to  a  plant  operated  by  him  in  ac- 
cordance with  the  requirements  set  forth 
in  paragraph  ib>  of  this  section,  and 
provides  proof  satisfactorj-  to  the  market 
administrator  that; 

'1'  The  full  maintenance  of  milk- 
producing  cows  on  such  farmis>  Ls  at  his 
sole  risk  and  under  his  complete  and 
exclusive  management  and  control;  and 

(2»  Each  such  fann  Is  owned  or  oper- 
ated by  him,  at  his  sole  risk,  and  under 
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his  complete  and  exclusive  management 
and  control: 

ib>  Operates  a  plant  in  which  milk 
approved  by  a  duly  con.stituted  health 
authority  for  fluid  consumption  Ls  proc- 
essed or  packaged  and  from  which  there 
is  route  disposition  during  the  month  in 
the  marketing  area  pursuant  to  the  fol- 
lowing requirements: 

<  1 )  No  fiuld  milk  products  are  re- 
ceived at  such  plant  or  by  him  at  any 
other  location,  except; 

li-  From  dairy  farmsi  as  .specified 
in  paragraph  'a-  of  this  section,  and 

uii  Fluid  milk  products  <  other  than 
whole  milki  from  pool  plants  in  an 
amount  that  is  not  in  excess  of  the  lesser 
of  5.000  pounds  or  5  percent  of  his  Class 
I  sales  during  the  month: 

<2i  Such  plant  is  operated  under  his 
complete  and  exclusive  management  and 
control  and  at  his  sole  risk,  and  is  not 
used  during  the  month  to  process,  pack- 
age, receive,  or  otherwise  handle  fluid 
milk  products  for  any  other  person;  and 

<c>  Dispose  of  no  other  source  milk 
•  except  that  represented  by  nonfat  solids 
used  in  the  fortification  of  fluid  milk 
products*  as  Class  I  milk. 

§  1012.11       [Reserved] 

S  1012.12      Producer. 

"Producer"  means  any  person,  except 
a  producer-handler  as  defined  in  any 
order  (including  this  part)  issued  pur- 
suant to  the  Act.  who  produces  milk  In 
compliance  with  the  inspection  require- 
ments of  a  duly  constituted  health  au- 
thority, which  milk  Ls  received  at  a  pool 
plant  or  diverted  pursuant  to  5  1012.13 
from  a  pool  plant  to  a  nonpool  plant. 

§1012.13      IVoduttrmilk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  milk: 

(a>  Received  at  a  ixwl  plant  directly 
from  a  producer  or  a  handler  described 
in  §  1012. 9^c )  :  Provided,  That  if  the  milk 
received  at  a  pool  plant  from  a  handler 
described  in  5  1012.9ic)  is  purchased  on 
a  basis  other  than  farm  weights,  the 
amoimt  by  which  the  total  farm  weights 
of  such  milk  exceed  the  weights  on 
which  the  pool  plant's  purchases  are 
based  shall  be  producer  milk  received  by 
the  handler  described  In  5  1012. 9'c>  at 
the  location  of  tlie  pool  plant;  or 

(b>  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer- handler  plant 
for  the  account  of  the  pool  plant  oper- 
ator or  a  cooperative  ass(x:latlon  In  any 
month  in  which  not  less  than  10  days' 
production  of  the  producer  whose  milk 
is  diverted  is  physically  received  at  a  pool 
plant,  subject  to  the  following; 

( 1 )  Milk  so  diverted  for  the  account  of 
a  handler  operating  a  pool  plant  shall 
be  deemed  to  have  been  received  by  the 
handler  at  tJie  plant  to  which  diverted 
and  if  diverted  for  the  account  of  a  co- 
operative fissociation,  shall  be  deemed 
to  have  been  received  by  the  coopera- 
tive a,ssociatlon  at  the  location  of  the 
plant  to  which  diverted: 

(2)  If  diverted  from  the  pool  plant  of 
another  handler  for  the  account  of  a 
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cooperative  association  the  apprpRate 
quantity  of  milk  of  member  iTtKliicers 
of  the  cooperative  as.<5oclatlon  so  diverted 
that  exceed.s  25  j:>ercent  of  ilie  milk 
physically  received  from  such  producers 
at  pool  plants  during  the  month  shall 
not  be  deemed  to  have  been  received  at  a 
pool  plant  and  shall  not  be  producer 
milk; 

(31  If  diverted  by  a  handler  operating 
a  pool  plant  for  his  account,  the  aggre- 
gate quantity  of  producer  milk  so  di- 
verted  that   exceeds   25   percent   of   the 

aggregate  quantity  of  milk  physically 
received  from  producers  at  such  plant 
during  the  month  shall  not  be  deemed  to 
have  been  received  at  a  pool  plant  and 
^hall  not  be  producer  milk;  and 

«4)  The  diverting  handler  shall  desig- 
nate the  dairy  farmers  whose  milk  is  not 
producer  milk  pursuant  to  subparagraphs 
'2)  and  <3i  of  tlii.s  paragraph.  If  the 
liandler  fails  to  make  such  designation. 
no  milk  diverted  by  lum  shall  be  producer 
milk. 

§1012.14      Olhrr  M>uree  milk. 

"Other  source  milk"  means  the  skim 
milk  and  butterfat  contained  In  or  rep- 
resented by ; 

I  a)  Fluid  milk  products  from  any 
source  except : 

(1.)  Producer  milk: 

(2>  Fluid  milk  products  from  ixxil 
plantf ;  and 

'3'  Fluid  milk  products  in  inver.Uj.'T 
at  the  beginnuig  of  the  month: 

'bi  Products  other  than  fluid  milk 
products  from  any  source  lincludmg 
those  produced  at  the  plant'  which  are 
reprocessed,  converted  Into  or  combined 
WTth  another  product  in  the  plant  during 
tiic  month,  and 

'c>  Any  disappearance  of  non.*luid 
products  in  a  form  in  which  they  may 
be  converted  into  a  Class  I  produr t  and 
which  are  not  otherwise  accounted  for. 

§1012.15      Fluid  milk  product. 

"Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  acidophilus  milk,  fla- 
vored milk,  and  flavored  milk  drinks  '  in- 
cluding eggnog  and  milkshake  mtxi. 
filled  milk,  concentrated  milk,  .sweet 
cream,  and  mixtures  of  sweet  cream  and 
miik  or  skim  milk. 

§  1012.1h       [Relieved]  '^ 

§  1012.17      FiUedmilW. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  'or  oil'  with  skim  milk 
'Whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addiUon  ol  nonfat 
milk  solids i,  with  or  without  nUikiat,  so 
that  tlie  product  uncluding  tubillzers. 
emulsifiers  or  flavoring.'  resembles  milk 
or  any  other  fluid  nulk  product,  and  con- 
tairLs  less  than  6  percent  nonmllk  fat  or 
oU). 

§  1012.18      Cooperative  a*if>ocialioii. 

"Cooperative  a-s.^oclatlon  "  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines after  application  by  the  associa- 
tion: 
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fa)  To  be  qualified  under  the  pro- 
visions of  the  Act  of  Congress  of  Febru- 
arj-  18,  1922,  as  amended,  ^cno^^■n  as  the 
"Capper-Volstead  Ac:",  ajid 

ib>  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  be  engaged 
in  making  collective  sales  of  or  market- 
ing milk  or  milk  products  for  its 
members 

H.-VNOLER  Reports 

§  1012.30       Rpports  of  receipts  and   utili- 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler  (except  a 
handler  described  in  5  1012  9  (e>  or  if)  ) 
shall  report  to  the  market  administrator 
for  such  month  with  respect  to  each 
plant  at  which  milk  is  received  or  at 
which  filled  milk  is  processed  or  pack- 
aged, reporting  in  detail  and  on  forms 
prescribed  by  the  market  administrator: 

'a>  The  quantities  of  skim  m.ilk  and 
butterfat  contained  in  or  represented  by: 

(li  Producer  milk  < including  such 
handler's  own  production*  or,  in  the 
case  of  handlers  described  in  |  1012,9' di . 
milk  received  from  dairy  farmers: 

i2i  Fluid  milk  products  received  from 
pool  plants  of  other  handlers; 

(3^   Other  source  milk; 

(4)  Milk  diverted  to  nonpool  plants 
pursuant  to  5  1012,13;  and 

i5i  Inventories  of  fl'oid  milk  products 
at  the  beginning  and  end  of  the  month; 

ibi  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  sho-Aing: 

( 1 )  The  respective  amounts  of  skim 
milk  and  butterfat  disposed  of  as  route 
disposition  in  the  marketing  area,  show- 
ing separately  the  in-area  disposition  of 
filled  milk;  and 

(2  >  For  a  handler  described  in  §  1012- 
9'dt.  the  amount  of  reconstituted  skim 
milk  in  fluid  milk  products  disposed  of 
In  the  marketing  area  as  route  disposi- 
tion; and 

(.c)  Such  other  Information  with  re- 
spect to  the  receipts  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
administrator  may  prescnbe. 

§1012.31      Payroll  reports. 

(a)  Each  handler  described  In  §  1012.9 
(a>.  lb',  and  'c»  shall  report  to  the 
market  administrator  in  detail  and  on 
forms  prescribed  by  the  market  admin- 
istrator on  or  before  the  20th  day  after 
the  end  of  the  month  his  producer  pay- 
roll for  such  month  which  shall  show 
for  each  producer: 

(1)  HLs  Identity; 

(2)  The  quantity  of  milk  received  from 
such  producer  and  the  number  of  days. 
if  less  than  the  entire  month,  on  which 
milk  was  received  from  such  producer: 

1 3)  The  average  butterfat  content  of 
such  milk;  and 

i4i  The  net  amount  of  such  handler's 
payment,  together  with  the  price  paid 
and  the  amoimt  and  nature  of  any 
deductioiis. 

<b>  Each  handler  operating  a  partially 
regulated  distributing  plant  who  does 
not  elect  to  make  payments  pursuant  to 
I  1012.76'.b^   shall  report  to  the  market 


RULES   AND   REGULATIONS 

administrator  on  or  before  the  20th  day 
after  the  end  of  the  month  the  same  In- 
formation required  of  handlers  pursuant 
to  paragraph  (a>  of  this  section.  In  such 
report,  payments  to  dairy  farmers  de- 
llvermg  Grade  A  milk  shall  be  reported 
in  lieu  of  pajTnents  to  producers. 

§  1012.32      Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe 

(b)  Each  handler  who  operates  an 
other  order  plant  shall  report  total  re- 
ceipts and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  and 
allow  verification  of  such  reports  by  the 
market  administrator. 

(c)  Each  handler  described  in  §  1012.- 
9(c)  shall  report  to  the  market  adminis- 
trator in  detail  and  on  forms  prescribed 
by  the  market  administrator  on  or  before 
the  7th  day  after  the  end  of  the  month 
the  quantities  of  skim  milk  and  butterfat 
in  producer  imik  delivered  to  each  pool 
plant  in  such  month. 

Classification  of  Milk 

§1012.40      Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§1  1012.41  tlu-ough  1012.44,  all  skim  milk 
and  butterfat  required  to  be  reported  by 
a  handler  pursuant  to  S  1012.30  shall  be 
classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat : 

( 1  >  Disposed  of  in  the  form  of  a  fiuld 
milk  product  except  as  provided  in  para- 
graph (b)  of  this  section ; 

(2)  In  packaged  fluid  milk  products  In 
Inventory  at  the  end  of  the  month;  and 

(3)  Not  accounted  for  as  ClEiss  II  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  frozen  desserts  (e.g..  ice  cream, 
ice  cream  mix) ,  sour  cream,  sour  cream 
products  (e.g.,  dips),  yogurt,  aerated 
cream  and  aerated  cream  products,  but- 
ter, cheese  (including  cottage  cheese), 
evaporated  and  condensed  milk  (plain 
or  sweetened  >,  nonfat  dry  milk,  dry 
whole  milk,  dry  whey,  condensed  or  dry 
buttermilk,  and  a  product  which  con- 
tains 6  percent  or  more  nonmilk  fat  (or 
oil)  ; 

(2)  Skim  milk  and  butterfat  in  fluid 
milk  products  disposed  of  by  a  handler 
for  livestock  feed ; 

(3)  Skim  milk  and  butterfat  In  fluid 
milk  products  dumped  by  a  handler  after 
notification  to,  and  opportunity  for  veri- 
fication by,  the  market  administrator; 

(4)  Skim  milk  and  butterfat  in  in- 
ventory of  bulk  fluid  milk  products  at  the 
end  of  the  month; 

(5)  Skim  milk  represented  by  the 
nonfat  solids  added  to  a  fluid  milk  prod- 
uct which  Is  In  excess  of  an  equivalent 
volimie  of  such  product  prior  to  the 
addition; 

(6)  Skim  milk  and  butterfat.  respec- 
tively, in  shrinkage  at  each  pool  plant 
(except  in  milk  diverted  to  a  nonpool 


plant  pursuant  to  5  1012,13)  but  not  in 

excess  of: 

(ii  Two  percent  of  producer  milk  (in- 
cluding that  received  from  a  handler 
described  in  §  1012.9ic>)  if  the  handler 
receiving  such  milk  files  notice  with  the 
market  administrator  that  he  is  pur- 
chasing it  on  the  basis  of  farm  weights. 
Otherwise,  the  applicable  percentage 
pursuant  to  this  subdivision  shall  be  1.5 
percent; 

(iij  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  other  pool 
plants; 

(ill )  Plus  1 .5  percent  of  bulk  fluid  milk 
products  received  from  other  order 
plants  exclusive  of  the  quantity  for  which 
Class  II  utilization  was  requested  by  the 
operators  of  both  plants ; 

(ivi  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  unregulated  sup- 
ply plants  exclusive  of  the  quantity  for 
which  Class  II  utilization  was  requested 
by  the  handler;  and 

(VI  Less  1.5  percent  of  bulk  fluid  milk 
products  transferred  to  other  plants:  and 

(7 1    Skim  milk  and  butterfat  in  shrink- 
age of  other  source  milk  allocated  pur- 
suant to  I  1012.41(b)(2). 
§  1012.11      Slirinkase. 

The  market  administrator  shall  allo- 
cate shrinkage  over  each  pool  plant's 
receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  each  pool  plant:  and 

(b)  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and  but- 
terfat, respectively,  in: 

<  1  >  The  net  quantity  of  producer  milk 
and  other  fluid  milk  products  specified  In 
§  1012. 40'b) (6)  :  and 

(2 1  Other  source  milk  exclusive  of 
that  specified  in  §  1012.40ib»  (6). 

§  1012.42      Cla.tsificalion  of  tran.sfers  and 
cIivcr»ion'*. 

Skim  milk  or  butterfat  shall  be  classi- 
fied: 

(a)  At  the  utilization  Indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  in  the  form 
of  a  fluid  milk  product  from  a  pool  plant 
to  the  pool  plant  of  another  handler, 
subject  to  the  following  conditions: 

(D  The  skim  milk  or  butterfat  .so  as- 
signed to  each  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  S  1012.44<ai  <9) 
and  the  corresponding  step  of  s  1012.44 
(b)  ; 

(2 1  If  the  transferor  plant  recei\'ed 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  5  1012.44(a' 'S' . 
the  skim  milk  and  butterfat  so  trans- 
ferred shall  be  clav^sified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

1 3.)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  5  1012. 44'a)  '8) 
or  '9)  and  the  corresponding  steps  of 
S  1012,44' bi,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 


applicable  to  a  like  quantity  of  such  other 
source  mUk  received  at  the  transferee 
plant. 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct to  a  nonpool  plant  that  is  neither  an 
other  order  plant  nor  a  prcxlucer-han- 
dler  plant,  unless  the  requirements  of 
.subparagraphs  (li  and  <2>  of  this  para- 
graph are  met,  in  wluch  case  the  skim 
milk  and  butterfat  so  transferred  or 
diverted  shall  be  classified  in  accordance 
with  the  assignment  resulting  from  sub- 
paragraph (3)  of  this  paragraph; 

(1)  The  transferring  or  diverting 
handler  claims  classification  in  Class  n 
in  his  report  submitted  pursuant  to 
i  1012.30; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  the  purpose 
of  verification ;  and 

'3)  Tlie  skim  milk  and  butterfat  so 
transferred  '  in  excess  of  receipts  of  skim 
milk  and  butterfat  at  the  pool  plant 
from  such  nonpool  plant '  shall  be  clas- 
sified on  the  basis  of  the  following  assign- 
ment of  utilization  of  such  nonpool  plant 
in  excess  of  receipts  of  packaged  fluid 
milk  products  from  all  pool  plants  and 
other  order  plants : 

(ii  Any  Class  I  route  disposition  in  the 
marketing  area,  then  any  transfers  from 
such  nonpool  plant  to  pool  plants  wliich 
are  assigned  to  Class  I  pursuant  to 
§  1012.44(a»  (8)  and  the  corresponding 
step  of  Si  1012.44'b),  shall  be  assigned 
first  to  the  .skim  milk  and  butterfat  in 
the  fluid  nulk  products  so  transferred 
or  diverted  from  pool  plants,  next  pro 
rata  to  such  receipts  from  other  order 
plants,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  the  regular 
source  of  supply  of  Grade  A  milk  for 
such  nonpool  plant; 

(ii)  Any  Cla.ss  I  route  dispo.^ition  in 
the  marketing  area  of  an  other  order  is- 
sued pursuant  to  the  Act.  then  any  trans- 
fers from  such  nonpool  plant  to  an  other 
order  plant  which  are  assigned  to  Class 
I  pursuant  to  the  provisions  of  such  other 
order,  shall  be  assigned  first  to  the  skim 
milk  and  butterfat  in  receipts  of  fluid 
milk  products  transferred  or  diverted 
from  plants  fully  regulated  by  such  or- 
der, next  pro  rata  to  such  receipts  from 
pool  plants  and  other  order  plants  not 
regulated  by  such  order,  and  thereafter 
to  receipts  from  dairy  farmers  who  the 
market  administrator  determines  con- 
stitute the  regular  source  of  supply  for 
sucli  nonpool  plant; 

(iii>  Class  I  utilization  in  exce.ss  of 
that  assigned  pursuant  to  .subdivisions 
<i'  and  (ii'  of  this  subparagraph  shall 
be  a.ssigned  flrst  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  nonpool 
plant  and  Class  I  utUization  In  excess  of 
such  receipts  shall  be  as.signed  pro  rata 
to  imasslgned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants ;  and 
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(iv)  To  the  extent  that  Cla.ss  I  utiliza- 
tion is  not  so  assigned  to  it.  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classlfled  as  Class  n  mflk. 

<c,>  As  follows,  if  transferred  in  the 
form  of  a  fluid  milk  product  to  an  other 
order  plant  in  excess  of  receipts  from 
such  plant  in  the  same  category  as  de- 
scribed in  subparagraph  <1  ' .  '2 ' ,  or  (3) 
of  this  paragraph : 

(1)  If  transferred  in  packaged  form, 
classlflcation  shall  be  in  the  classes  to 
wiiich  allocated  under  the  other  order: 
'2)  If  transferred  in  bulk  form.  cla.ssi- 
fication  shall  be  in  the  clas.ses  to  which 
allocated  under  the  other  order  includ- 
ing allocation  under  the  conditions  set 
forth  In  subparagraph  '3'  of  this  para- 
graph' : 

<  3  1  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  In 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  in  bulk  form  shall 
be  classified  as  Cla.ss  II  to  the  extent  of 
the  Class  II  utilization  'or  comparable 
utilization  under  such  other  order '  avail- 
able for  such  assignment  pursuant  to 
the  allocation  provisions  of  the  trans- 
feree order; 

( 4 1  Lf  mformatlon  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of  es- 
tablishing classification  pursuant  to  this 
paragraph,  classification  shall  be  as  Cla.ss 
I  subject  to  adjustment  when  such  m- 
formation  is  available; 

(5i  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  skim  milk 
and  butterfat  allocated  to  a  class  con- 
sisting primarily  of  fluid  nulk  products 
shaU  be  classified  as  Class  I,  and  alloca- 
tions to  other  classes  shall  be  classified 
In  a  comparable  classification  as  Clas.'=  II 
milk:  and 

'6,1  If  the  form  in  whkh  any  fluid 
milk  product  Is  transferred  to  an  other 
order  plant  Ls  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation shall  be  In  accordance  with  the 
provisions  of  f  1012,40. 

(d)  As  Chuss  I  milk  if  transferred  in 
the  form  of  a  fluid  milk  product  from  a 
pool  plant  to  a  producer-handler  plant. 

§  1012.13      General  cla^iifiration  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1012.44  the 
following  rtiles  shall  apply: 

(a)  Each  month,  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  sub- 
mitted pursuant  to  §  1012.30  and  from 
such  reports,  shall  compute  for  each 
handler  the  total  pounds  of  skim  milk 
and  butterfat  in  each  class. 

'b)  If  any  of  the  water  contained  In 
the  milk  from  which  a  product  Is  made 
Is  removed  before  the  product  Is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  used  or  disposed  of  In  such 
product  shall  be  considered  to  be  a  quan- 
tity equivalent  to  the  nonfat  milk  solids 
contained  in  such  product  plus  all  the 
water  originally  a.bsociaied  with  such 
sohds. 
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§  1012.44      Oa»^ification      of       iirodu.  cr 
milk. 

After  making  the  computations  pur- 
suant to  i  1012  43.  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  for  each  handler  for 
each  month  as  follows, 

(a'  Skun  milk  shall  be  allocated  In 
the  following  mamier: 

'  1 '  Subtract  from  the  total  poimds  of 
skim  milk  m  Class  U  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1012, 40<b' (6)  ; 

(2)  Subtract  from  tiie  remainii^.g 
pounds  of  skira  milk  in  each  cia^s  xhe 
pounds  of  skim  milk  In  fluid  nulk  prod- 
ucts received  ii:i  packaged  form  from 
other  order  plants,  except  that  i<>  be  sub- 
tracted pursuant  to  subparagraph  (3» 
'  vi  of  this  paragraph,  as  follows: 

'i  From  Class  II  malk.  the  lesser  of 
the  ]X)unds  remammR  or  the  quantity 
associated  with  such  receipts  and  classi- 
fied as  Class  II  pursuant  to  J  1012  40(b) 
(5  I  plus  2  percent  of  the  remainder  of 
such  receipts:  and 

'h'  From  Class  I  milk.  Uie  remainder 
of  such  receipus , 

(2-ai  Subtract  from  the  total  pounds 
of  skim  milk  m  Class  I  the  pounds  of 
skim  milk  in  receipts  of  packaged  fiuid 
milk  producu;  from,  an  unrcgulat<^d  sup- 
ply plant  to  the  extent  that  an  equiva- 
lent amount  of  skim  milk  disposed'  of  to 
such  plant  by  handlers  f-olly  reguiattd 
under  any  order  issued  pursuant  to  Vie 
Act  Is  classlfled  and  priced  as  Class  •J 
milk  at  plant  of  origin  and  Is  not  usgd 
as  an  offset  on  any  other  payment  obH- 
gation  pursuant  to  any  other  order: 

(3  '  Subtract  in  the  order  specilied  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  ;n  series  beginning 
with  Class  n.  the  pouiids  of  ski.m  milk 
in  each  of  the  following: 

<ii  Otlier  source  mlik  in  a  form  other 
ttian  that  of  a  fiuid  milk  product, 

(ui  R-t-ceipts  of  fluid  miJk  products 
(■except  filled  milk '  for  which  Grade  A 
certification  !.«  not  e.Mablisiied,  and  re- 
ceipts of  fiuid  nulK  products  from  im- 
identiiied  source:?. 

'Ill'  Receipts  of  fluid  milk  p.roducts 
from  a  producer-handier,  as  defined  un- 
der this  or  any  other  Fede-^-al  order; 
(iv)  Receipts  from  unregulated  supply 
plants  consisting  of  recon'^titut-ed  skim 
milk  (including  that  m  filled  milk',  and 
any  skim  milk  r(.vr-i\ed  at  the  unregu- 
lated plant  from  producer-handlers  and 
exempt  plants  defined  m  any  order  tnat 
were  not  subtract<-d  pursuant  to  sub- 
paragraph '2-a)  of  tlus  paragraph  and 
<V'  Receipts  of  reconstituted  ,skim 
milk  In  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual-handle.- 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant , 

(4'  Subtract  from  the  remaining 
poimds  of  skim  milk  tn  Cia>,'-  I  the 
pounds  of  skim  mUk  in  inventory  of 
packaged  fluid  milk  products  at  the  be- 
ginning of  the  month  Protided,  That 
this  subparagraph  shall  not  be  appli- 
cable to  a  pool  plant  in  any  month  im- 
mediately following  a  month  in  wliich 
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such  plant  was  not  fully  subject  to  the 
pooling  and  pricing  pro\'isions  of  this 
order; 

i5i  Subtract,  In  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  In  Class  II  but  not  in  excess 
of  such  quantity  or  quantities; 

(1)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pursuant  to  subpara- 
graphs '2-ai  and  i.Si'ivi  of  this  para- 
graph: 

lai  For  which  the  handler  requests 
such  utilization;  or 

(bi  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  milk,  the  sum 
of  the  pounds  of  skim  milk  m  producer 
milk,  In  receipts  of  fluid  milk  product.s 
from  pool  plants  of  other  handlers,  and 
In  receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
(3 1 IV)  of  this  paragraph; 

(ii>  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  that  were 
not  subtracted  pursuant  to  subparagraph 
(3hv)  of  this  paragraph,  in  excess  of 
similar  transfers  to  such  plant,  if  Class 
II  utilization  was  requested  by  the  oper- 
ator of  such  plant  and  the  handler; 

(6.)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class.  In  series 
beginning  with  Class  II  milk,  the  pounds 
of  skim  milk  in  Inventory  of  fluid  milk 
products  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  -to 
subparagraph  (4i  of  this  paragraph; 

(7>  Add  to  the  remaining  pounds  of 
skim  milk  In  Class  11  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph (I)  of  this  paragraph; 

(8>  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that  were 
not  subtracted  pursuant  to  subpara- 
graphs ( 2-a) ,  1 3 )  '  iv  I ,  and  (5)  (i>  of  this 
paragraph; 

(9)  Subtract  from  the  pounds  of 
skim  milk  remaining  In  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
In  receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants,  in  excess  in  each 
case  of  similar  transfers  to  the  same 
plant,  that  were  not  subtracted  pursuant 
to  subparagraphs  ( 3  >  ■  v  >  and  i.  5  >  <  ii '  of 
this  paragraph: 

(1)  In  series  beginning  with  Class  11. 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
utilization  of  skim  milk  armounced  for 
the  month  by  the  market  administrator 
pursuant  to  }  1012.45 1 a)  or  the  percent- 
age that  Class  II  utilization  remaining 
is  of  the  total  remaining  utilization  of 
skim  milk  of  the  handler ;  and 

(Li)  FYom  Class  I,  the  remaining 
pounds  of  such  receipts; 

(10)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  In  fluid  milk  prod- 
ucts and  received  from  pool  plants  of 
other  handlers  according  to  the  classl- 
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fication  of  such  products  pursuant  to 
§  1012.42(a):  and 

(II)  If  the  pounds  of  skim  milk  re- 
maining exceed  the  pounds  of  skim  milk 
In  producer  milk,  subtract  such  excess 
from  the  pounds  of  skim  mUk  remaining 
in  each  class  in  series  beginning  with 
Class  n.  Any  amounts  so  subtracted  shall 
be  known  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  In  paragraph  (a)  of  this 
section : 

(c»  Determine  the  weighted  average 
butterfat  content  of  producer  nailk  in 
each  class  as  computed  pursuant  to 
paragraphs  fa)  and  (b)  of  this  section. 

§  1012.43  Market  administrator's  re- 
port* and  announcement-*  concerning 
<lu-i!>i  ticiilion. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

(a)  Whenever  required  for  purposes 
of  alienating  receipts  from  other  order 
plants  pursuant  to  §  1012.44(a)  (9'  and 
the  corresponding  step  of  5  1012.44ib). 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  '  to 
the  nearest  whole  percentage)  in  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data,  and  shall  be  final  for  such  purpose. 

'b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  s<X)n  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  skim  milk  and 
butterfat  In  the  form  of  fluid  milk  prod- 
ucts from  an  other  order  plant,  the  clas- 
sification to  which  such  receipts  are  al- 
located pursuant  to  S  1012  44  pursuant 
to  such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct 
errors  disclosed  in  verification  of  such 
reports. 

ic)  Purrilsh  to  each  handler  oi>erating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  such  fluid  milk 
products  w-ere  allocated  by  the  market 
administrator  of  the  other  order  on  the 
basis  of  the  report  of  the  receiving  han- 
dler; and,  as  necessary,  any  changes  in 
such  classification  arising  in  the  verifi- 
cation of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
c(Xjpeiative  association,  upon  request  by 
such  association,  the  percentage  of  the 
milk  caused  to  be  delivered  by  the  co- 
operative ass(x;iation  for  its  members 
wlilcii  was  utilized  in  each  class  at  each 
pool  plant  receiving  such  milk.  For  the 
pui-pose  of  this  report,  the  milk  so  re- 
ceived shall  be  allocated  to  each  class  at 
each  pool  plant  In  the  same  ratio  as  all 
producer  milk  received  at  such  plant 
during  the  month. 

Class  Prices 

§  1012.50     Uagsprice«. 

Subject  to  the  provisions  of  §?  1012.52 
and  1012,55.  the  class  prices  per  htmdred- 


weight  for  the  month  shall  be  as  follows: 
fa)   Class  I  price.  The  Class  I  price 

shall  be  the  basic  formula  price  for  the 

second  preceding  month  plus  $2.95. 

lb'   Class  II  price.  The  Cla,ss  II  price 

shall  be  the  basic  formula  price  for  the 

month  plus  15  cents. 

§  1012. .)1       Ba.«ic  formula  price. 

The  "basic  formula  price"  shall  be 
the  average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis  and 
rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent' 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price)  of 
Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  result- 
ing price  shall  be  not  less  than  $4.33. 

§  1012.32      Plant      location      adjuj-lnients 
for  liandlcrs. 

(a)  The  Class  I  price  for  producer  milk 
and  other  source  milk  at  a  plant  located 
outside  the  State  of  Florida  or  within  the 
State  of  Florida  but  outside  the  deflned 
marketing  area  shall  be  adjusted  at  the 
rates  set  forth  m  the  following  schedule; 

Location  of  plant  Rate  per  cwt. 

Outride  the  State  of  Flor- 
ida; 
For   each    10    miles    or  Subtract  l.S  cents. 

fraction  thereof  from 

the      City      Hall      in 

Tampa,  Fla. 
Inside  the  State  of  Flor- 

rlda: 
In  the  defined  market-  Add  20  cents. 

Ing  area  of  Part  1013. 
South   of  a  line  form-  No  adjustment. 

l;ig       the       southern 

boundary       of       the 

counties  of  Alachua, 

Dl.xie,  Gilchrist,  Put- 
nam,  and  St,  Johns, 

but   outside    tlie    de- 
fined marketing  area 

of  Part  1013. 
North  of  a  line  form-  Subtract  10  cents. 

Ing      the      southern. 

boundary       of       the 

counties  of   Alachua, 

Dixie,  Gilchrist,  Pvit- 

nam,   and  St.   Johiij 

(b)  For  the  purpose  of  calculating  lo- 
cation adjustments,  receipts  of  fluid  milk 
products  from  pool  plants  shall  be  as- 
signed any  remainder  of  Class  I  milk  at 
the  transferee  plant  that  is  in  excess  of 
the  sum  of  producer  milk  receipts  at  such 
plant  and  that  assigned  as  Class  I  to 
receipts  from  other  order  plants  and 
unregulated  supply  plants.  Such  assign- 
ment shall  be  made  in  sequence  accord- 
ing to  the  location  adjustment  applicable 
at  each  plant,  beginning  with  the  plant 
nearest  the  Tampa  City  Hall. 

§  1012.53      .Announcement  of  rla=«  prices 
and    handler    butterfat    difl'erentiaU. 

On  or  before  the  fifth  day  of  each 
month,  the  market  administrator  shall 
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publicly  announce  by  posting  in  a  con- 
spicuous place  in  his  ofiBce  and  by  such 
other  means  as  he  deems  appropriate: 

(a)  The  Class  I  price  for  the  following 
month; 

<b>  The  Class  I  butterfat  differential 
for  the  current  month ;  and 

(c)  The  Class  n  price  and  the  Class 
II  butterfat  differential,  both  for  the 
preceding  month. 

§  1012.54      E(|uivalenl  price. 

If  for  any  reason  a  price  quotation 
required  by  this  part  for  computing  class 
prices  or  for  other  purposes  is  not  avail- 
able in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  that  is  required. 

§  1012.53      Handler     bulterrul     difTcren- 
tiaU. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices 
pursuant  to  §  1012.50  shall  be  increased 
or  decreased,  respectively,  for  each  one- 
tenth  percent  butterfat  at  the  following 
rates : 

(a)  Class  I  price.  7.5  cents; 

(b)  Class  n  price.  0.115  times  the 
Chicago  butter  price  specified  In 
§  1012.51. 

Uniform  Price 

§1012.60      HandlerV    value   of    milk    for 
computing  uniform  price. 

The  net  pool  obligation  of  each  han- 
dler described  In  §  1012.9  (a),  (b),  and 
(c)  during  each  month  shall  be  a  sum  of 
money  computed  by  the  market  ad- 
ministrator as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  as  computed  pursuant 
to  §1012.44(ci  by  the  applicable  class 
price; 

fb)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1012.44(a)  ( 12 > 
and  the  corresponding  step  of  §  1012.44 
(b)  by  the  applicable  class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1012.44(a)  (6)  and  the 
corresponding  step  of  §  1012.44(b) ; 

(d)  Add  an  amount  determined  by 
multipljing  the  difference  between  the 
Class  I  price  for  the  preceding  month 
and  Class  I  price  for  the  current  month 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu- 
ant to  §  1012.44(a)  (4)  and  the  corre- 
sponding step  of  §  1012.44(b).  If  the 
Class  I  price  for  the  current  month  Is 
less  than  the  Class  I  price  for  the  pre- 
ceding month,  the  result  would  be  a 
minus  amoimt; 

(e)  Add  an  amount  equal  to  the  dif- 
ference between  the  CIeiss  I  and  Class  n 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1012.44(a)  (3)  and 
the  corresponding  step  of  J1012.44fb). 
except  that  for  receipts  of  fluid  milk 
products  assigned  to  Class  I  pursuant  to 
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§  1012.44(a' (3)  (Iv)  and  u*  and  the 
corresponding  step  of  5  101244(b^  the 
Class  I  price  shall  be  adjusted  to  the 
location  of  the  transferor  plant  (but  not 
to  be  less  than  the  Class  II  price  > ;  and 
(f )  Add  the  value  at  the  Class  I  price 
adjusted  for  location  of  the  nearest  non- 
pool  plant  IS)  from  which  an  equivalent 
volume  was  received  ibut  not  to  be  less 
than  the  Class  II  price » ,  of  the  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1012.44(at  (8'  and  the  cor- 
responding step  of  §  1012.44(b),  exclud- 
ing such  skim  milk  or  butterfat  in  bulk 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  mUk 
or  butterfat  dispased  of  to  such  plant 
by  pool  handlers  defined  in  any  order  Is- 
sued pursuant  to  the  Act  is  classified  and 
priced  as  Class  I  milk  at  plant  of  origin 
and  is  not  used  as  an  offset  on  any  other 
payment  obhgation  pursuant  to  any 
other  order. 

§  1012.61      Computation       of        uniform 
price. 

For  each  month  the  market  admin- 
istrator shall  compute  a  uniform  price 
as  follows: 

(a'  Combine  into  one  tolnl  the  values 
computed  pursuant  to  5  1012  60  for  all 
handlers  who  filed  the  reports  pursuant 
to  5  1012.30  for  the  month,  except  those 
in  default  of  payments  required  pur- 
suant to  §  1012,71  for  the  preceding 
month: 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butter- 
fat content  of  milk  represented  by  the 
values  specified  in  paragraph  la'  of  this 
section  is  less  or  more,  respectively,  than 
3  5  percent,  the  amount  obtained  by  mul- 
tiplying such  difference  by  the  butterfat 
differential  pursuant  to  §  1012  74  and 
multiply  the  result  by  the  total  hundred- 
weight of  such  milk; 

(c>  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
computed  pursuant  to  §  1012.75; 

(d)  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location  adjust- 
ments computed  pursuant  to  §  1012  75; 

(e)  Add  an  amount  equal  to  one-half 
the  unobligated  balance  in  the  producer- 
settlement  fund; 

(f )  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  liandlers 
included  In  these  computations: 

(1)  The  total  hxmdredweight  of  pro- 
ducer milk,   and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1012.60(f);  and 

(gi  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 
weight. 

§  1012.62  .Announcement  of  uniform 
price  and  producer  bullerfat  difTer- 
ential. 

The  market  administrator  shall  pub- 
licly announce  on  or  before  the  11th  day 
of  each  month: 

fa)  The  uniform  price  for  the  preced- 
ing month;  and 
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(b)  The  producer  butterfat  differen- 
tial for  the  preceding  month 

Payments  for  Milk 

§  1012.70      Producpr-»ettlemenl  fund. 

The  market  administrator  shall  main- 
tain a  separate  fund  known  &b  the  "pro- 
ducer-settlement fund"  into  wluch  he 
shall  deposit  all  payments  into  such  fund 
pursuant  to  H  1012.71  and  1012.76  and 
out  of  which  he  shaD  make  all  payments 
from  such  fund  pursuant  to  j  1012  72- 
Provided.  Tliat  the  market  adnuiiLMrator 
shall  offset  the  payment  due  to  a  handler 
against  payments  due  from  such  handler. 

§  1012.71       Payment!'     to     ttir     pri.flucer- 
oetllement  fund. 

(ai  On  or  before  the  12tJ;  ci.i>  .ifu-r 
the  end  of  the  month,  each  handk-i  ,'-iiaii 
pay  to  the  market  administrator  tlie 
amount,  if  any.  by  which  the  total 
amount.s  speirified  in  subparagrapii  (D 
of  this  paragraph  exceed  the  amounts 
six'cified  In  subparagraph  (2)  of  this 
paragraph: 

(li  The  net  pool  obligation  pursuant 
to  §  1012.60  for  such  handler;  and 

(2 1  The  sum  of: 

li)  The  value  of  such  handler's  pro- 
ducer milk  at  the  applicable  uniform 
price;  and 

fiii  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant(s) 
f.'-oin  which  received  aiot  to  be  less  than 
the  value  at  tlie  Class  II  price)  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  S  1012  60if  • 

lb'  Each  handler  who  operates  an 
other  order  plant  that  is  regulat^Kl  under 
an  order  providing  for  individual- 
handler  pooling  shall  pay  to  the  market 
administrator  for  the  producer- 
settlement  fund,  on  or  before  the  25th 
day  after  the  end  of  the  month,  an 
amount  computed  as  follows: 

il'  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  disposed 
of  iis  route  disixi^ition  In  the  marketing 
area  which  was  allocated  to  Class  I  at 
such  other  order  plant.  If  reconstituted 
skim  milk  in  filled  milk  is  disposed  of 
from  such  plant  as  route  disposition  In 
marketing  areas  regulated  by  two  or  more 
market  pool  orders,  the  reconstituted 
skim  milk  a-ssigned  to  Cla.ss  I  shall  be 
prorat-ed  according  to  such  disposuion  in 
each  marketing  area;  and 

'21  Compute  the  value  of  the  quantity 
of  reconstituted  skim  milk  assigned  in 
subparagraph  ( H  of  this  paragraph  to 
Class  I  disposition  in  this  marketing  area 
at  the  Class  I  price  under  this  part  ap- 
plicable at  the  location  of  the  other  order 
plant  I  not  to  be  less  than  the  Class  II 
price) ,  and  subtract  its  value  at  the  Class 
n  price, 

§   1012.72       P8.»Ilu■nt^   from   llii    |)r.»iiii.  er- 
•eltlcmenl  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month,  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  ptirsuant  to  {  1012.71(ft)  (2) 
exceeds  the  amount  computed  pursuant 
to  i  1012.71(a)  (1  v  If,  at  such  Ume.  the 
balance  In  the  producer-settlement  f'und 
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L5  insufficient  to  make  all  payments  pur- 
suant to  thl5  section,  the  market  adimnis- 
trator  shall  reduce  uniformly  such  pay- 
ments and  shall  complete  such  payments 
&s  soon  as  the  funds  are  available. 

§  1012.73       Payment*  lo  producer*  and  to 
<H>op4'rali>f  a>r«<K'ialii>iis. 

'ai  Except  as  provided  In  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  for  producer  milk  as 
follows : 

(1)  On  or  before  the  20th  day  of  the 
month  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such 
handier  before  the  15th  day  of  the 
month,  not  less  than  85  percent  of  tlie 
uniform  price  for  the  preceding  month 
per  hiondredweight  of  milk  received  dur- 
ing the  first  15  days  of  the  month,  less 
proper  deductions  authorized  in  writing 
by  such  producer: 

'2 1  On  or  before  the  5th  day  of  the 
following  month  to  each  producer  who 
had  not  discontinued  shipping  milk  to 
such  handler  before  the  last  day  of  the 
month,  not  less  than  85  percent  of  the 
uniform  price  for  the  preceding  month 
per  htmdredwelght  of  milk  received 
from  the  16th  through  the  last  day  of  the 
month,  less  proper  deductions  authorized 
in  writing  by  such  producer;  and 

i3)  On  or  before  the  15th  day  of  each 
month  to  each  producer  for  milk  re- 
ceived during  the  preceding  month,  not 
less  than  the  tmiform  price  per  hundred- 
weight, adjusted  pursuant  to  §5  1012.74, 
1012.75,  and  1012,86.  subject  to  the  fol- 
lowing; 

(li  Minus  payments  made  pursuant 
to  subparagraphs  >  1  >  and  ■  2 '  of  this 
paragraph; 

til)  Less  proper  deductions  authorized 
In  writing  by  such  producer;  and 

'ill*  If  by  such  date  such  handler  has 
not  received  full  pa>Tnent  from  the  mar- 
ket administrator  pursuant  to  §  1012.72 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  imderpayment. 
Payment  to  producers  shall  be  com- 
pleted thereafter  not  lat^r  than  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  after  receipt 
of  the  balance  due  from  the  market  ad- 
ministrator. 

lb)  In  the  case  of  a  cooperative  asso- 
ciation which  the  market  administra- 
tor determines  is  authorized  by  its  mem- 
bers to  collect  payment  for  their  milk 
and  which  has  so  requested  any  handler 
in  writing,  together  with  a  written  prom- 
ise of  such  association  to  reimburse  the 
handler  the  amount  of  any  actual  loss 
Incurred  by  him  becatise  of  any  Improper 
claim  on  the  part  of  the  association,  such 
handler  on  or  before  the  second  day 
prior  to  the  date  on  which  payment.3 
are  due  individual  producers,  shall  pay 
the  cooperative  association  for  mUk  re- 
ceived during  the  month  from  the  pro- 
ducer-members of  such  association  as 
determined  by  the  market  administrator 
an  amount  not  less  than  the  total  due 
such  producer-members  pursuant  to 
paragraph  <&)  of  this  section,  subject  to 
the  following: 

I 
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<1)  Payment  pursuant  to  this  para- 
graph shall  be  made  for  milk  received 
from  any  producer  beginning  on  the  first 
day  of  the  month  following  receipt  from 
the  cooperative  association  of  its  certi- 
fication that  such  producer  is  a  member, 
and  continuing  through  the  last  day  of 
the  month  next  preceding  receipt  of  no- 
tice from  the  cooperative  association  of  a 
termirmtion  of  membership  or  until  the 
original  request  Is  rescinded  in  writing 
by  the  cooperative  association;  and 

(2)  Copies  of  the  written  request  of 
the  cooperative  association  to  receive 
payments  on  behalf  of  Its  members,  to- 
gether with  its  promise  to  reimburse  and 
Its  certified  list  of  members  shall  be 
submitted  simultaneously  both  to  the 
handler  and  to  the  market  administrator 
and  shall  be  subject  to  verification  by 
the  market  administrator  at  his  discre- 
tion, through  audit  of  the  records  of  the 
cooperative  association.  Exceptions,  if 
any,  to  the  accuracy  of  such  certifica- 
tion claimed  by  any  producer  or  by  a 
handler  shall  be  made  by  written  notice 
to  the  market  administrator  and  shall  be 
subject  to  his  determination. 

§  1012.71  Producer  butterfat  diflferen- 
tial. 

The  uniform  price  shall  be  Increased 
or  decreased  for  each  one-tenth  percent 
that  the  butterfat  content  of  such  milk, 
is  above  or  below  3.5  percent,  respec- 
tively, at  the  rate  (rounded  to  the  near- 
est one-tenth  cent)  determined  by  mul- 
tiplying the  pounds  of  butterfat  In 
producer  milk  allocated  to  each  class 
pursuant  to  §  1012.44  by  the  re.spective 
butterfat  differential  for  each  class,  com- 
bining the  totals,  and  dividing  by  the 
total  pounds  of  butterfat  in  producer 
milk. 

§  1012.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
§  1012.52;  and 

<  b)  For  purposes  of  computations  pur- 
suant to  §§  1012.71  and  1012.72,  the  uni- 
form price  shall  be  adjusted  at  the  rates 
set  forth  In  §  1012.52  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

S  1012.7')  Faynieiil.s  It>  luindltr  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
graph (a>  or  (b)  of  this  section.  If  the 
handler  falls  to  report  pursuant  to 
§5  1012.30  and  1012.31(b)  the  informa- 
tion necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  sec- 
tion, he  shall  pay  the  amount  computed 
pursuant  to  paragraph  (b)  of  this  sec- 
tion: 


(a)   An  amount  computed  as  follows: 

(1)  The  obligation  tiiat  would  have 
been  computed  pursuant  to  §  1012,60  at 
such  plant  shall  be  determined  as  though 
.such  plant  were  a  pool  plant,  subject  to 
the  following  modifications: 

u  I  Receipts  at  such  nonpool  plant 
from  a  pool  plant  or  an  other  order  plant 
sliall  be  assigned  to  the  utilization  at 
which  classified  at  the  pool  plant  or 
other  order  plant; 

(ii)  Transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  cla.ssified  in  the  class  to 
wiiich  allocated  at  the  pool  plant  or 
other  order  plant.  Class  I  milk  trans- 
ferred from  such  nonpool  plant  to  pool 
plants  and  other  order  plants  shall  be 
valued  at  the  tmiform  price  of  the  re- 
spective order,  except  that  reconsti- 
tuted skim  milk  'including  that  in  filled 
milk  I .  and  milk  or  skim  milk  from  pro- 
ducer-handlers and  exempt  plants  de- 
fined in  any  order  shall  be  valued  at  the 
Class  II  price.  No  obligation  shall  apply 
to  Class  I  milk  transferred  to  a  pool 
plant  or  an  other  order  plant  If  such 
CIa.ss  I  utilization  is  assigned  to  receipts 
at  the  partially  regulated  distributing 
plant  from  pool  plants  and  other  order 
plants  at  which  such  milk  was  classified 
and  priced  as  CIa.ss  I  milk; 

'ill)  Such  handler's  obligation  shall 
include  any  charges  computed  pursuant 
to  5  1012.60(f)  and  any  credits  com- 
puted pursuant  to  §  1012.71(a)  (2i  lii) 
with  respect  to  receipts  of  Class  I  milk 
from  an  unregulated  supply  plant,  ex- 
cept that  the  credit  for  receipts  of  re- 
constituted skim  milk  (including  that 
in  filled  mUk",  and  milk  or  skim  milk 
from  producer-handlers  and  exempt 
plants  defined  in  any  order  shall  be  at 
the  Class  n  price,  unless  an  obligation 
with  respect  to  such  plant  is  computed 
as  specified  in  subdivision  <  iv )  of  this 
subparagraph; 

'iv)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests 
and  provides  with  his  report  pursuant  to 
§  1012.30  a  similar  report  for  each  non- 
pool  plant  which  serves  as  a  supply  plant 
for  such  partially  regulated  distributing 
plant  by  shipment  to  such  plant  during 
the  month  equivalent  to  the  require- 
ments of  §  101 2.7 lb)  with  agreement  of 
the  operator  of  such  plant  that  the  mar- 
ket administrator  may  examine  the  books 
and  records  of  such  plant  for  purposes 
of  verification  of  such  reports,  there  will 
be  added  the  amount  of  the  obligation 
computed  at  such  nonpool  supply  plant 
in  the  same  manner  and  subject  to  the 
same  conditions  as  for  the  partially  reg- 
ulated distributing  plant. 

(2>  From  this  obligation,  deduct  the 
stmi  of: 

(ii  The  gross  payments  made  by  such 
handler  for  Grade  A  milk  received  dur- 
ing the  month  from  dairy  farmers  at 
such  plant  and  like  payments  made  by 
the  operator  of  a  supply  plant  s)  In- 
cluded In  the  computations  pursuant  to 
subparagraph  ( 1 )  of  this  paragraph ;  and 

<ii)  Payments  to  the  producer-settle- 
ment fund  of  another  order  under  which 
such  plant  Is  also  a  partially  regulated 
distributing  plant. 
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(h)   An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  route  disposition  in  the  marketing 
area; 

1 2  >  Deduct  the  respective  amoimts  of 
skim  milk  and  butterfat  received  at  the 
partially  regulated  distributing  plant  as 
follows : 

i\)  Any  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

ill)  Receipts  from  a  nonpool  plant 
that  Is  not  an  other  order  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
,such  nonpool  plant  by  handlers  fully 
regulated  under  any  order  Issued  pur- 
suant to  the  Act  is  classified  and  priced 
as  Class  I  milk  and  Is  not  used  as  an 
offset  on  any  other  payment  obligation 
pursuant  to  any  other  order; 

(3)  Deduct  from  any  remainder  the 
quantity  of  reconstituted  skim  milk,  and 
milk  or  skim  milk  contained  in  receipts 
from  producer-handlers  and  exempt 
plants  defined  In  any  order  disposed  of 
as  route  disposition  In  the  marketing 
area; 

i4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver- 
age butterfat  content;  and 

(5)  Prom  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  Its  value 
at  the  uniform  price  applicable  at  such 
location,  and  add  for  the  quantity  of  milk 
deducted  pursuant  to  subparagraph  (3) 
of  this  paragraph  Its  value  computed  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  less  the  value 
of  such  milk  at  the  Class  n  price.  For 
purposes  of  this  subparagraph,  the  prices 
shall  not  be  adjusted  to  less  than  the 
Class  n  price, 

§  1012.77      .4(]ju<i|nienl  of  accounts. 

When  verification  by  the  market  ad- 
ministrator of  reports  or  payments  of  a 
handler  discloses  errors  resulting  in 
monies  due  the  market  administrator 
from  such  handler,  such  handler  from 
the  market  administrator,  or  a  producer 
or  cooperative  association  from  such 
handler,  the  market  administrator  shall 
promptly  notify  such  handler  of  any 
amoimt  so  due  and  payment  thereof 
shall  be  made  not  later  than  the  date  for 
making  payment  next  following  such 
disclosure. 

§  1012.78      (.liarpes  on  overdue  accounts. 

The  unpaid  obligation  of  a  handler 
pursuant  to  5§  1012.71,  1012.77.  1012.85, 
and  1012.86  shall  be  Increased  one-half 
of  one  percent  for  each  month  or  portion 
thereof  that  such  obligation  Is  overdue. 

Administrative  Assessment  And 
Marketing  Service  Deduction 

§  1012.85      Assessment  for  order  adniin- 
islraliun. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  handler 
shall  pay  to  the  market  administrator 
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on  or  before  the  15th  day  after  the  end 
of  the  month  4  cents  per  htmdred- 
welght or  such  lesser  amoimt  as  the  Sec- 
retary may  prescribe  with  respect  to : 

(a)  Producer  milk  (including  such 
handler's  own  production  > ; 

'b)  Any  other  source  milk  allocated  to 
Class  I  pursuant  to  5  1012.44iai  (3>  and 
(8'  and  the  corresponding  step  of  5  1012.- 
44(b),  except  such  other  source  milk  ex- 
cluded from  pool  obligatiorLs  pursuant  to 
§  1012.60(f) ;  and 

(c)  Class  I  milk  disposed  of  In  Uie 
marketing  area  from  a  partially  regu- 
lated distributing  plant  that  exceeds  the 
hundredweight  of  Class  I  milk: 

(1)  Received  during  the  month  at 
such  plant  from  pool  plants  and  other 
order  plants  that  is  not  used  as  an  offset 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act;   and 

(2)  Specified  in  5  1012, 76'b>  !2i  (ii). 

§  1012.86      Deduction        fur       marketing; 
ser\ices. 

'a I  Except  as  provided  in  paragraph 
I b  >  of  this  section,  each  handler  in  mak- 
ing payments  for  producer  milk  received 
during  the  month  shall  deduct  4  cenUs 
per  hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe  (except 
on  such  handler's  own  farm  production) 
and  shall  pay  such  deductions  to  the 
market  administrator  not  later  than  the 
15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  verify  or  establish 
weights,  samples  and  tests  of  producer 
milk  and  to  provide  producers  with 
market  information.  Such  services  shall 
be  performed  in  whole  or  in  part  by  the 
market  administrator  or  by  an  agent 
engaged  by  and  responsible  to  him. 

(b)  In  the  case  of  products  for  whom 
a  cooperative  association  Is  performing, 
as  determined  by  the  Secretary,  the 
services  set  forth  in  paragraph  (a)  of 
this  section,  each  handler  shall  make, 
in  lieu  of  the  deductions  specified  in 
paragraph  (a)  of  this  section,  stKh  de- 
ductions as  are  authorized  by  such  pro- 
ducers and,  on  or  before  the  15th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  ren- 
dering such  services. 


PART  1013— MILK  IN  SOUTHEASTERN 
FLORIDA  MARKETING  AREA 

Subpart — Order  Regulating  Handling 

General   F>kovisions 
Sec. 

Sec. 

1013.1       General  provisions, 

DtFINmONS 

101:3.2  Southeastern      FlorldB      marketing 

area 

1013,3  Route  disposition. 

1013  4  iReservedj 

1013  5  Distributing  plant. 

1013  6  Supplv  plant. 

1013,7  Pool  plant, 

1013  8  Nonpool  plant. 

10139  Handler. 

1013  10  Producer-handler. 

1013.11  |Reserved| 

1013.12  Producer 
1013  13  Producer  milk, 
1013,14  Oiher  source  nillk. 


Sec. 

1013.16  Fluid  milk  product. 

1013.16  IReservrd) 

1013.17  Filled  mlUi. 

1013.18  Cooperative  association. 

1013.19  Cream. 

Handler  Rxports 

1013.30  Reports  of  recelptF  and  utlljzatlon. 

1013.31  Pa>ToU  report* , 
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1013.64     Equivalent  price 
1013  55     Handler  butterfat  differentials. 
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Patmi.vts  roB  Milk 

1013  70     Producer-settlement  fund. 

1013.71  Payments    to    the    producer-settle- 

men  fund, 

1013.72  Payments  from  the  producer -settle- 

ment fund 

1013.73  Payments   to   producers  and  to  co- 

C'peratlve   associations 

1013.74  Producer  butterfat  differential. 
1013.76     Plant      location      adjustments      for 

prcKlucers  and  on  nonpool  milk. 
1013  76     Payments    by    handler    operating    a 

partially     regulated     distributing 

plant. 
1013  77     Adjustment    of   accoiints, 
1013.78     Charges  on  overdue  accounts. 

AnMiKisTR,ATr\'E   Assessment  and   Markittno 
•Service   DEDrcnoN 
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tion, 
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AuTHoRiTT  The  provisions  of  this  Part 
1013  Issued  under  sees  1-19.  48  Stat,  31,  as 
amended:  "  L' S  C  601-674. 

General  Provisions 

§  1013.1      General  provisions. 

The  term.":,  definitions,  and  provisions 
in  Part  1000  of  thi.?  chfipt„er  are  hereby 
incorpomU:'d  by  reference  ajid  n-.:ide  a 
part  of  this  order 

Definitions 

§  1(113.2       .'»ouliipa>t»rn     Iltirjil.i     iinrkii- 
ing  area. 

The  "Southeastern  Florida  marketing 

area,"  hereinafter  called  the  'marketing 
area."  means  all  the  terntorj-  geograpl^.l- 
caDy  within  the  boimdarles  of  the  fol- 
lowing counties,  all  m  the  Stat*  of  Flor- 
ida, including  all  Government  reser^'a- 
tions  and  Incorporat-ed  municipalities 
•within  tills  territorv; 
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Broward. 

Martin. 

Dade. 

Monroe. 

Olades 

Oke«ctiobee 

Hendry. 

Palm  Beach 

Indian  River, 

St.  Lucie. 

§1013.3       Route  <li«po«iition. 

••Route  disposition"  means  any  deliv- 
er\'  to  retail  or  wholesale  outlets  (includ- 
ing delivery  by  a  vendor,  or  a  sale  from 
or  through  a  plant  store,  or  by  vend- 
ing machine  I  of  any  product  In  a  form 
designated  as  Class  I  miik  pursuant  to 
5  1013, 40'a',  but  does  not  include  deliv- 
ery to  a  milk  or  filled  milk  receiving  or 
processing  plant, 

§1013.4      [Re«er>ed]  | 

§1013.3      Distributing  plant. 

"Distributing  plant"  means  a  plant  ap- 
proved by  a  duly  constituted  health  au- 
thority for  the  processing  or  packaging 
of  Grade  A  milk  which  has  route  disposi- 
tion of  fluid  milk  products  in  the  market- 
ing area  during  the  month. 

§  1013.6      Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  a  fluid  milk  product  acceptable  to 
a  duly  constituted  health  authority  is 
shipped  during  the  month  to  a  pool 
plant, 

§  1013.7      Pool  plant. 

Except  as  provided  In  paragraph  <c> 
of  this  section,  "pool  plant"  means: 

<ai  A  distributing  plant  from  which 
not  less  than  50  percent  of  the  total 
Grade  A  fluid  milk  products,  except 
filled  milk,  received  at  the  plant  during 
the  month  is  disposed  of  as  route  dis- 
position I  excluding  filled  milk ' ,  and 
from  which  not  less  than  10  percent  of 
such  receipts  is  disposed  of  in  the  mar- 
keting area  as  route  disposition  'e.xciud- 
tng  filled  milk) ;  or 

(b*  A  supply  plant  from  which  not 
less  than  50  percent  of  the  Grade  A  milk 
received  from  dairy  farmers  at  such 
plant  during  the  month  Is  shipped  as 
fluid  milk  products,  except  filled  milk, 
to  pool  plants  pursuant  to  paragraph 
(a;  of  this  section, 

ic  The  term  "pool  plant"  shall  not 
apply  to: 

(1 »   A  producer -handler  plant ; 

(2)  Any  plant  meeting  the  require- 
ments of  a  pool  plant  pursiiant  to 
paragraph  'b>  of  this  section  but  not 
pursuant  to  paragraph  'a^  of  this  section 
which,  if  it  were  not  a  pool  plant  under 
this  part,  would  be  fully  subject  to  the 
classification  and  pooling  provisions  of 
another  order  issued  pursuant  to  the  Act: 

(3 1  Any  plant  meeting  the  require- 
ments of  a  pool  plant  pursuant  to 
paragraph  'bi  of  this  section  but  not 
pursuauit  to  paragraph  ^a*  of  this  section 
at  which  all  receipts  of  skim  milk  and 
butterfat  during  the  month  would  be 
priced  and  pooled  under  the  terms  of  an 
other  order's*  Issued  pursuant  to  the  Act 
if  such  plant  were  not  a  pool  plant  under 
this  order:  Provided.  That  such  pricing 
and  pooling  results  in  all  skim  milk  and 
butterfat  disposed  of  from  the  plant  in 
the  form  of  milk  and  skim  milk  during 
the  month  being  Class  I  milk  under  the 


terms  of  another  order  (s)  Issued  pur- 
suant to  the  Act ; 

(4>  Any  plant  which  does  not  dispose 
of  a  greater  volunie  of  Class  I  milk,  ex- 
cept filled  m.llk,  as  route  disposition  in 
the  Soutiiea.'^tem  Florida  marketing  area 
than  in  the  marketing  area  regulated 
pursuant  to  such  other  order:  and 

(5)  Any  building,  premises,  or  facili- 
ties, the  primary  function  of  which  is  to 
hold  or  store  bottled  milk  or  milk  prod- 
ucts (including  filled  milk)  In  finished 
form,  nor  shall  it  Include  any  E>art  of  a 
plant  In  which  the  operations  are  en- 
tirely separated  'by  wall  or  other  parti- 
tion) from  the  handling  of  producer 
milk. 

§1013.8      NonpoolplanL 

"Nonpool  plant"  means  any  milk  or 
filled  mOk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  a.s  follows: 

I  a  >  "Other  order  plant"  means  a  plant 
tJiat  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

lb'  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  i  including  this 
part)  issued  pursuant  to  the  Act. 

(c>  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neitJaer  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  skim 
milk  and  butterfat  in  the  form  of  prod- 
ucts designated  as  Class  I  milk  pursuant 
to  i  1013  40(a)  in  consumer-type  pack- 
ages or  dispenser  units  are  distributed 
as  route  disposition  in  the  marketing 
area  during  tiie  month. 

( d  >  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
from  which  skim  milk  and  butterfat  in 
the  form  of  products  designated  as  Class 
I  mUk  pursuant  to  5  1013.40 < a)  are  moved 
to  a  pool  plant  during  the  month. 

§  1013.9      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 
to  be  diverted  from  a  pool  plant  to  a 
nonpool  plant  for  the  account  of  such 
cooperative  association: 

'C>  Any  cooperative  a.ssociation  with 
respect  to"  milk  of  its  producer- members 
which  is  delivered  from  the  farm  to  the 
pool  plant  of  Euiother  handler  in  a  tank 
truck  owned  and  operated  by  or  under 
contract  to  such  cooperative  association. 
The  milk  for  which  a  cooperative  asso- 
ciation is  the  handler  pursuant  to  this 
paragraph  shall  be  deemed  to  have  been 
received  at  the  location  of  the  pool  plant 
to  which  it  was  delivered; 

<  d>  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
utmg  plant; 

(e)  A  producer-handler;  or 

(f)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that  is 
either  a  distributing  plant  or  a  supply 
plant. 


§  1013.10      Productr-liandlpr. 

"Producer-handler"  means  any  person 
who  meets  all  the  conditions  of  para- 
graplxs  *a'.  »b'.  and  'C  of  tliis  sec- 
tion: 

I  at  Operates  a  dairy  farm(s)  from 
which  the  milk  produced  thereon  is  sup- 
plied to  a  plant  operated  by  him  in  ac- 
cordance with  the  requirements  set  forth 
in  paragrapli  <b'  of  tiiis  section,  and 
provides  proof  satisfactory  to  the  market 
admmLstrator  that: 

( 1 )  The  full  maintenance  of  milk- 
producing  cows  on  such  farm's)  is  at  his 
sole  risk  and  under  his  complete  and 
exclusive  management  and  control;  and 

'2)  Each  such  farm  is  owned  or  oper- 
ated by  iiim,  at  his  sole  risk,  and  under 
liis  complete  and  exclusive  management 
and  control; 

'b)  Operates  a  plant  in  which  milk 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumpUbn  is  proc- 
essed or  packaged  and  from  which  there 
is  route  disposition  during  the  month 
m  the  marketing  area  pursuant  to  the 
following  requirements: 

'  1 )  No  fluid  milk  products  are  received 
at  such  plant  or  by  him  at  any  other 
location,  except: 

'i)  From  dairy  farm  (si  as  specified  in 
paragraph  la)  of  this  section;  and 

lii)  Fluid  milk  products  (other  than 
whole  milk)  from  pool  plants  In  an 
amoimt  that  is  not  in  excess  of  the  lesser 
of  5,000  pounds  or  5  percent  of  his  Class 
I  sales  diu-ing  the  month; 

(2)  Such  plant  is  operated  imder  his 
complete  and  exclusive  management  and 
control  and  at  his  sole  risk,  and  is  not 
used  during  the  month  to  process,  pack- 
age, receive,  or  otherwise  handle  fluid 
milk  products  for  any  other  person;  and 

<c»  Disposes  of  no  other  source  milk 
I  except  that  represented  by  nonfat  solids 
used  in  the  fortification  of  fluid  milk 
products)  as  Class  I  milk. 

(d)  Sections  1013.50  through  1013.86 
shall  not  apply  to  a  producer-handler. 

§  1013.11       [Kescrvcd] 

§  1013.12      Producer. 

"Producer"  means  any  person  except  a 
producer-handler  as  defined  in  any  order 
(including  this  part)  issued  pursuant  to 
the  Act,  who  produces  milk  'and  who  is 
responsible  for  the  milk  production 
enterprise  on  a  continuing  basis  as  to 
management  and  risk>  in  compliance 
with  the  inspection  requirements  of  a 
duly  constituted  health  authority  for 
fluid  consumption  'as  used  in  this  sub- 
part compliance  with  inspection  require- 
ments shall  include  production  of  milk 
acceptable  to  agencies  of  the  U.S.  Gov- 
ernment located  in  the  marketing  area 
for  fluid  consmnption) . 

§  1013.13      Producermilk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  milk : 

I  a)  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  pursuant 
to  :  1013.9(c)  ;  Provided,  That  if  the  mUk 
received  at  a  pool  plant  from  a  handler 
described  in  §  1013.9' c»  is  piu-chased  on 
B  bajds  other  than  farm   weights,   the 
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amount  by  which  the  total  farm  weights 
of  such  milk  exceed  the  weights  on  which 
the  pool  plant's  purchases  are  based  shall 
be  producer  milk  received  by  the  handler 
described  in  §  1013.9(c)  at  the  location 
ol  the  pool  plant ;  or 

lb)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant  for  the  account  of  the  pool  plant 
operator  or  a  cooperative  association, 
subject  to  the  following: 

(1)  Milk  so  diverted  for  the  account 
of  a  handler  operating  a  pool  plant  shall 
be  deemed  to  have  been  received  by  the 
handler  at  the  plant  to  which  diverted 
and  if  diverted  for  the  account  of  a 
cooperative  association,  shall  be  deemed 
to  have  been  received  by  the  cooopera- 
tive  association  at  the  location  of  the 
plant  to  which  diverted ; 

1 2 1  If  diverted  from  the  pool  plant  of 
another  handler  for  the  account  of  a 
cooperative  association,  the  aggregate 
quantity  of  milk  of  member  producers 
of  the  cooperative  association  so  diverted 
that  exceeds  25  percent  of  the  milk 
physically  received  from  such  producers 
at  pool  plants  during  the  month  shall 
not  be  deemed  to  have  been  received  at 
a  pool  plant  and  shall  not  be  producer 
milk; 

(3)  If  diverted  by  a  handler  operating 
a  pool  plant  for  his  account,  the  aggre- 
gate quantity  of  producer  milk  so  di- 
verted that  exceeds  25  percent  of  the 
aggregate  quantity  of  milk  physically 
received  from  producers  at  such  plant 
during  the  month  shall  not  be  deemed 
to  have  been  received  at  a  pool  plant  and 
sliall  not  be  producer  milk ;  and 

(4>  The  diverting  handler  shall  des- 
ignate the  dairy  farmers  whose  milk  is 
not  producer  milk  pursuant  to  subpara- 
graphs (2)  and  (3)  of  this  paragraph. 
If  the  handler  fails  to  make  such  desig- 
nation, no  milk  diverted  by  him  shall 
be  producer  milk. 

§  1013.1  1      Other  sourrp  milk. 

"Other  source  milk"  means  the  skim 
milk  and  butterfat  contained  in  or  rep- 
resented by: 

(a)  nuid  milk  products  from  any 
source  except: 

(1)  Producer  milk; 

(2)  Fluid  milk  products  from  pool 
plants;  and 

(3)  Fluid  milk  products  in  Inventory 
at  the  beginning  of  the  month; 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (Including 
those  produced  at  the  plant)  which  are 
reprocessed,  converted  into  or  combined 
w  ith  another  product  In  the  plant  during 
tlie  month;  and 

(C  Any  disappearance  of  nonfluld 
products  in  a  form  in  which  they  may  be 
converted  into  a  Class  I  product  and 
wliich  are  not  otherwise  accounted  for, 

§  1013.1.^       Fluid  milk  produrt. 

"Fluid    milk    product"    means    milk, 

skim  milk,  buttermilk,  acidophilus  milk. 

flavored  mUk  and  flavored  milk  drinks 

including  eggnog  and  mllkjshake  mix), 

filled    milk,    concentrated    mil      cweet 


cream,  and  mixtures  of  sweet  cream  and 
milk  or  skim  milk. 

§  1013.16       [Reserved] 

§1013.17      Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
'Whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids',  with  or  without  milkfat,  so 
that  the  product  'including  stabilizers, 
emulsifiers  or  flavoring '  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmilk 
fat  'or  oil ' . 

§  1013.18      Couperative  association. 

"Cooperative  association"  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines,  after 
application  by  the  association:  (a)  To 
be  qualified  under  the  provisions  of  the 
act  of  Congress  of  February  19,  1922,  as 
amended,  known  as  the  "Capper-Vol- 
s*ead  Act';  ibi  to  have  full  authority 
in  ttie  -sale  of  milk  of  its  members  and 
to  be  engaged  in  making  collective  sales 
of  or  marketing  milk  or  its  products  for 
its  members:  and  <c»  to  have  its  entire 
activities  under  t!ie  control  of  its  mem- 
bers, 

§  1013.19      Cream. 

"Cream"  means  the  product  obtained 
by  the  separation  of  skim  milk  from 
whole  milk  such  that  the  butterfat  con- 
tent of  the  remaining  product  exceeds 
10  percent,  and  mixtures  of  such  prod- 
ucts with  milk  and  skim  milk  such  that 
the  average  butterfat  content  exceeds 
10  percent. , 

Handler  Reports 

5   1013.30       Reports  of  reeeipt-  juid   utili- 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler,  except  a 
handler  pui-suant  to  ?  1013.9  'Ci  or  'f', 
shall  report  to  the  market  administrator 
for  such  month,  and  for  each  accounting 
period  in  each  month,  with  respect  to 
each  plant  at  wiiich  milk  is  received  or  at 
which  filled  milk  is  processed  or  pack- 
aged in  detail  and  on  forms  prescribed  by 
the  market  administrator,  as  follows: 

(a»  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
receipts  of : 

(1»  Producer  milk  (or  in  the  case  of 
handlers  described  in  5  1013.9(d)  Grade 
A   milk   received   from   dair>-   farmers': 

'2'  Fluid  milk  products  received  from 
pool  plants; 

'  3  '  Other  source  milk ; 

'4»  Milk  diverted  to  nonpool  plants 
pursuant  to  5  1013  13;  and 

'5)  Inventories  of  fluid  milk  product* 
at  the  beginning  and  end  of  the  month 
or  accounting  period; 

lb)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  lai  of  this  sec- 
tion, including  a  separate  statement 
showing : 

'  1 )  The  respective  amoimts  of  skim 
milk  and  butterfat  disposed  of  as  route 
disposition  entirely  outside  the  market- 
ing area,  showing  separately  the  In-area 


and  outside  area  route  disposition  of 
flUed  milk :  and 

(2)  For  a  handler  described  In  «  1013  9 
(d>,  the  amount  of  reconstituted  skim 
milk  In  fiuid  milk  products  disposed  of  as 
route  disposition  in  the  marketing  area; 

IC  Such  other  information  with  re- 
spect to  receipts  and  utilization  as  the 
market  administrator  may  request,  and 

'd'  Each  handler  who  submit,?  reports 
on  the  basis  of  accounting  periods  of  le.ss 
than  a  month,  as  described  in  5  1013  44 
'd),  shall  submit  a  summary  report  of 
the  same  information  for  the  entire 
month. 

§  1013.31       Payroll  reiK>rt». 

'a'  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  de- 
scribed in  5  1013.9  ia>,  'bi.  or  'c  shall 
report  to  the  market  admlnLstrator,  In 
detail  and  on  formis  prescribed  by  the 
market  administrator,  his  producer  pay- 
roll for  that  month,  which  shall  show 
for  each  producer: 

'  1 )    His  name  and  addre;;? 

|2»  The  total  pounds  of  milk  received 
from  such  producer: 

'3>  The  days  for  which  mlik  v^-r^  re- 
ceived from  such  producer. 

<4>  The  average  butterfat  content  of. 
such  milk,  and 

i5'  The  net  amount  of  the  handler's 
payment  with  respect  to  such  milk  to 
the  producer  or  cooperative  a,ssociation, 
together  with  the  price  paid  and  the 
amount  and  nature  of  any  deductions. 

'b'  Each  iiandler  making  payments 
pursuant  to  I  1013  76' a'  shall  report  the 
information  required  pursuant  to  pjara- 
graph  lai  of  this  section  In  such  re- 
ports receipts  of  Grade  A  milk  from 
dairy  farmers  shall  be  report.ed  in  lieu  of 
tho.sc  in  producer  milk,  and  payments 
to  dairy  farmers  deliverme  such  milk 
shall  be  reported  in  lieu  of  i:'a'--ments  to 
producers. 

^   1013.32       Olh.r  r,  ports. 

■a-  Eacii  producer-handler  shall  make 
reports  to  the  market  admiinistrator  at 
such  time  and  in  such  manner  as  the 
market   administrator  may  pre.scnbe. 

'b)  Each  handler  who  operates  an 
other  order  plant  shall  report  total  re- 
ceipts and  utilization  or  disposition  of 
skim  milk  and  buttcrtat  at  the  plant  at 
such  time  and  in  such  manner  a.";  the 
market  administrator  may  require  and 
allow  verification  of  such  reports  by  the 
market  administrator 

'O  Each  handler  described  in  ?  1013  - 
9'c»  shall  report  to  tlie  market  admin- 
istrator in  detail  and  on  forms  pre- 
scribed by  the  market  administrator  on 
or  before  the  7th  day  after  the  end  of 
the  month  the  quantities  of  skim  milk 
and  butterfat  in  producer  milk  delivered 
to  each  pool  plant  in  such  month 

td'  Each  handler  described  m  J  1013  9 
(a),  lb),  or  'c>  shall  report  to  Uie  mar- 
ket administrator: 

'  1 1  On  or  before  the  first  day  other 
source  milk  as  defined  in  {  1013. 14ia) 
IS  received  at  his  pool  plants,  his  inten- 
tion to  receive  such  product,  and  on  or 
before  the  last  day  such  product  \s  re- 
ceived, his  Intention  to  discontinue  re- 
ceipt of  such  product;  and 
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'  2 )  Such  other  Information  with  re- 
spect to  his  receipts  amd  utilization  of 
butterfat  and  skim  millc  and  at  such 
times  as  the  market  administrator  shall 
prescribe. 

Classification  of  Milk 

§1013.40      na»!<c«  of  ulilization.  I 

Subject  to  the  conditions  set  forth  In 
§  5  1013.41  through  1013  44.  the  skim  mlllc 
and  butterfat  required  to  be  reported 
pursuant  to  §  1013.30' a i  shall  be  classi- 
fied as  follows: 

lai  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  except  as  provided  in  para- 
graphs *b'    and  ic    of  tins  section. 

(2>  In  packaged  fluid  milk  products 
In  Inventory  at  the  end  of  the  month; 
and 

(3»  Not  accounted  for  as  Class  II  or 
Class  rn  milk. 

(b)  Class  II  milk.  Class  11  milk  shall 
be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  frozen  desserts  'e.g  ,  Ice  cream. 
Ice  cream  mix',  sour  cream,  sour  cream 
products  leg,,  dips',  yogurt,  aerated 
cream  and  aerated  cream  products,  but- 
ter, cheese  'including  cottage  cheese), 
evaporated  and  condensed  milk  i  plain  or 
sweetened ' ,  nonfat  dry  milk,  dry  whole 
milk,  dry  whey,  condensed  or  dry  butter- 
milk, and  a  product  which  contains  6 
percent  or  more  nonmilk  fat   '  or  oU '  : 

(2)  Except  as  provided  in  paragraph 
f  c  t  of  this  section,  skim  milk  and  butter- 
fat in  fluid  milk  products  disposed  of  by 
a  handler  for  livestock  feed; 

(3)  Except  as  provided  in  paragraph 
(c '  of  this  section,  skim  milk  and  butter- 
fat In  fluid  milk  products  dumped  by  a 
handler  after  notification  to,  and  op- 
portimity  for  verification  by,  the  market 
administrator; 

'4t  Skim  milk  and  butterfat  in  In- 
ventory- of  bulk  fluid  milk  products  at 
the  end  of  the  month; 

(5'  Skim  milk  represented  by  the 
nonfat  solids  added  to  a  fluid  milk 
product  which  Is  In  excess  of  an  equiv- 
alent volume  of  such  product  prior  to 
the  addition; 

(6'  Skim  milk  and  butterfat.  respec- 
tively, in  shrinkage  at  each  pool  plant 
(except  in  milk  diverted  to  a  nonpool 
plant  pursuant  to  5  1013,13'  but  not  in 
excess  of: 

(ii  Two  percent  of  producer  milk  (in- 
cluding that  received  from  a  handler 
described  In  i  1013. Qic)  if  the  handler 
receiving  such  milk  files  notice  "Xith  the 
market  administrator  that  he  Is  pur- 
chasing It  on  the  basis  of  farm  weights. 
Otherwise,  the  applicable  percentage 
pursuant  to  this  subdivision  shall  be  1.5 
percent: 

(li)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  other  pool 
plants; 

dli'  Plus  15  percent  of  bulk  fluid  milk 
products  received  from  other  order 
plants  exclusive  of  the  quantity  for  which 
Class  n  utilization  was  requested  by  the 
operators  of  both  plants ; 

(Iv)  Plus  1.5  percent  of  bulk  fluid  milk 
products  received  from  unregulated  stip- 
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ply  plants  exclusive  of  the  quantity  for 
which  Class  II  utilization  was  requested 
by  the  handler,  and 

(v)  Less  1.5  percent  of  bulk  fluid  milk 
products  transferred  to  other  plants;  and 

( 7 )  Skim  milk  and  butterfat  in  shrink  - 
age  of  other  source  milk  allocated  pur- 
suant to  §  1013.41(b)(2). 

(c)  Class  77/  milk.  Class  in  milk  shall 
be  all  milk,  the  skim  milk  portion  of 
which  is: 

(1)  Disposed  of  for  fertilizer  or  live- 
stock feed ;  or 

(2)  Dimiped  after  such  prior  notifica- 
tion as  the  market  administrator  may 
require. 

§  1013.41      Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  each  pool  plant's 
receipts  as  follows; 

(a)  Compute  the  total  shrinkage  of 
^kim  mUk  and  butterfat,  respectively, 
for  each  pool  plant;  and 

(b)  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and  but- 
terfat, respectively.  In: 

( 1 )  The  net  quantity  of  producer  milk 
and  other  fluid  milk  products  specified 
in  §  1013.40(b)  (6) ;  and 

(2)  Other  source  milk  exclusive  of 
that  specified  in  5  1013.40(b)  (6) . 

§  1013.42      Claisification      of      transfers 
and  diversions. 

Skim  milk  or  butterfat  shall  be 
classified : 

(a)  At  the  utilization  Indicated  by  the 
operators  of  both  plants,  otherwi.se  as 
Class  I  milk,  if  transferred  In  the  form 
of  a  fluid  milk  product  from  a  pool  plant 
to  the  pool  plant  of  another  handler, 
subject  to  the  following  conditions: 

(1»  The  skim  milk  or  butterfat  so  as- 
signed to  each  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  §  1013.44(a)  (10) 
and  the  corresponding  step  of  5  1013.44 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  mUk  to 
be  allocated  pursuant  to  §  1013.44' a)  '3> 
and  ( 4 ) ,  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utili- 
zation to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1013.44' a'  i9)  or 
(10)  and  the  corresponding  steps  of 
§  1013.44(b).  the  skim  milk  and  butter- 
fat so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans- 
feree plant. 

'b'  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  in  the  form  of  a  fluid 
milk  product  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  unless  the  require- 
ments of  subparagraphs  ( 1  >  and  ( 2 '  of 
this  paragraph  are  met,  in  which  case 
the  skim  mUk  and  butterfat  so  trans- 
ferred or  diverted  shall  be  classified  In 


accord  n:e  with  the  assignment  result- 
ing from  subparagraph  (3)  of  this 
paragrfiph: 

( 1 )  The  transferring  or  diverting  han- 
dler claims  clissiflcation  in  Class  II  or 
Class  ni  In  his  report  submitted  to 
the  mnrket  administrator  pursuant  to 
§  1013.30; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utiliz  ition  of  all  skim  milk  and 
butterf  t  received  at  such  plant  which 
are  mr.de  rvr liable  if  requested  by  the 
market  administrator  for  the  purpose  of 
verifier tion;  and 

(3i  The  skim  milk  and  butterfat  so 
transferred  in  excess  of  receipts  of  skim 
milk  .".nd  butterfat  at  the  pool  plant 
from  such  nonpool  plant )  shall  be  classi- 
fied on  the  b-^sis  of  the  following  assign- 
ment of  utilization  at  such  nonpool  plant 
in  excess  of  receipts  of  packaged  fiuld 
milk  products  from  all  pool  plants  and 
other  order  plants: 

(it  Any  Cbss  I  route  disposition  in 
the  marketing  area,  then  any  transfers 
from  such  nonpool  plant  to  pool  plants 
which  are  n.s.<;lEned  to  Class  I  pursuant  to 
§  1013  44'r\  I '9'  and  the  corresponding 
step  of  ;ion44'bi,  shall  be  assigned 
first  to  the  skim  milk  and  butterfat  In 
the  fluid  milk  products  so  transferred  or 
diverted  from  pool  plants,  next  pro  rata 
to  .such  receli  ts  from  other  order  plants, 
and  there" fter  to  receipts  from  dairy 
farmers  v. ho  the  market  administrator 
determines  constitute  the  regular  source 
of  supply  of  Grade  A  milk  for  such  non- 
pool  pl'int; 

I  ii '  Any  Cla,ss  I  route  disposition  In 
the  marketing  area  of  an  other  order 
Issued  pursuant  to  the  Act,  then  any 
transfers  from  such  nonpool  plant  to  an 
other  order  plant  which  are  assigned  to 
Class  I  pursuant  to  the  provisions  of 
such  other  order,  shall  be  assigned  first 
to  'he  skim  milk  and  butterfat  in  receipts 
of  fluid  milk  products  transferred  or  di- 
verted from  plants  fully  regulated  by 
such  order,  next  pro  rata  to  such  receipts 
from  pool  plants  and  other  order  plants 
not  regulated  by  such  order,  and  there- 
after to  recelpt,s  from  dairy  farmers  who 
the  market  administrator  determines 
con-stitute  the  regular  source  of  supply 
for  such  nonpool  plant: 

(lilt  Class  I  utilization  In  excess  of 
that  assigned  pursuant  to  subdivisions 
'1)  and  'ii'  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  in  excess 
of  such  receipts  shall  be  assigned  pro 
rata  to  unasslgned  receipts  at  such  non- 
pool  plant  from  all  pool  and  other  order 
plants:  and 

dv)  To  the  extent  that  Class  I  utiliza- 
tion Is  not  so  assigned  to  it.  the  skim 
milk  and  butterfat  in  fluid  milk  prod- 
ucts so  transferred  shall  be  classlfled  as 
Class  in  milk  to  the  extent  available 
and  the  remainder  as  Class  II  milk. 

(c)  As  follows,  if  transferred  in  the 
form  of  a  fluid  milk  product  to  an  other 
order  plant  In  excess  of  receipts  from 
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such  plant  in  tlie  same  category  as  de- 
scribed in  subparagraph  (1),  (2),  or  (3) 
of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  In  the  classes  to 
which  all(x;ated  imder  the  other  order, 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  under  the  conditions  set 
forth  in  subparagraph  (3)  of  this 
paragraph) ; 

(3)  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  In 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  in  bulk  form  shall 
be  classified  as  Class  II  to  the  extent  of 
the  Class  II  utilization  (or  comparable 
utilization  under  such  other  order*  avail- 
able for  such  assignment  pursuant  to  the 
allocation  provisions  of  the  transferee 
order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  cla.ssification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I  subject  to  adjustment  when  such 
information  Is  available; 

'5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  .skim  milk 
and  butterfat  allocated  to  a  class  con- 
sisting primarily  of  fiuld  milk  products 
shall  be  classified  as  Class  I,  and  alloca- 
tions to  other  classes  shall  be  classified 
in  a  comparable  classification  as  Class  II 
milk;  and 

(6'  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  oUier 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi- 
fication shall  be  In  accordance  with  the 
provisions  of  §  1013.40. 

(d)  As  Class  I  milk  if  transferred  in 
the  form  of  a  fluid  milk  product  from  a 
pool  plant  to  a  producer-handler  plant. 

§  1013.43      General  rlaxsification  rule*. 

In  determining  the  classiflcation  of 
producer  milk  pursuant  to  5  1013.44,  the 
following  rules  shall  apply: 

(a>  Each  month,  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors,  the  reports 
.submitted  by  each  handler  pursuant  to 
5  1013.30<a>  and  compute  the  total 
pounds  of  skim  milk  and  butterfat,  re- 
spectively, in  Class  I  milk.  Class  II  milk, 
and  Class  III  milk  at  each  pool  plant. 

(b)  The  skim  milk  contained  In  any 
product  utilized,  produced  or  disposed 
of  by  the  handler  during  the  month  shall 
be  considered  to  be  an  amoimt  equivalent 
to  the  nonfat  milk  solids  contained  in 
such  product,  plus  all  of  the  water  orig- 
inally associated  with  such  solids. 

§1013.44      Oas^^ifli-ation       of      producer 
milk. 

After  making  the  computations  pursu- 
ant to  §  1013.43,  the  market  administra- 
tor shall  determine  the  classification  of 
producer  milk  for  each  handler  for  each 
month  or  other  accounting  period  de- 
scribed in  paragraph  'd)  of  this  section 
as  follows: 
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(a)  Skim  milk  shall  be  „Jocated  in 
the  following  manner: 

( 1  >  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  as  Cla.ss  n  pursuant  to 
§  1013,40'bi  '6'  : 

'2>  Subtract  from  the  remainmg 
pounds  of  skun  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants,  except  that  to  be 
subtracted  pursuant  to  subparagraph 
(4)(iv>    of  this  paragraph,   as   follows: 

(i>  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  the  quantity 
associated  with  such  receipts  and  clas- 
sified as  Cla.ss  II  pursuant  to  §  1013.40 
(b»(,5)  plus  2  percent  of  the  remainder 
of  sucli  receipts:  and 

(ii'  From  Class  I  nulk,  the  remainder 
of  such  receipts: 

(2-a'  Subtract  from  the  total  pounds 
of  skim  milk  in  Cla.ss  1  the  pounds  of 
skim  milk  in  receipts  of  packaged  fluid 
milk  products  from  an  unregulated  .suj)- 
ply  plant  to  the  extent  that  an  equiva- 
lent amount  of  .skim  milk  disposed  of 
to  such  plant  by  handlers  fully  regulated 
imder  any  order  issued  pursuant  to  the 
Act  is  classified  and  priced  as  Class  I 
milk  at  plant  of  origin  and  is  not  used 
as  an  offset  on  any  other  payment  obli- 
gation pursuant  to  any  other  order; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II,  the 
pounds  of  skim  milk  in  other  source  milk 
as  specified  In  §  1013  14'b); 

(4)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  III,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
(except  filled  milk'  for  which  Grade  A 
certification  Ls  not  established,  and 
receipts  of  fluid  milk  products  from  un- 
identified sources; 

(ii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 

'iu'  Receipts  from  unregulated  sup- 
ply plants  consisting  of  reconstituted 
skim  milk  'including  that  in  filled  milk' 
and  any  skim  milk  received  at  the  un- 
regulated plant  from  producer-handlers 
and  exempt  plants  defined  in  any  order 
that  were  not  subtracted  pursuant  to 
subparagraph  (2-a'  of  tins  paragraph; 
and 

(iv>  Receipts  of  reconstituted  .skim 
mUk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual-handler 
pooling,  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor  plant; 

'  5  >  Subtract  from  the  remaining 
IXJimds  of  skim  milk  in  Class  I  tlie  pounds 
of  skim  milk  in  inventory  of  packaged 
fiuid  milk  products  at  the  beginning  of 
the  month:  Provided,  That  this  sub- 
paragraph shall  not  be  applicable  to  a 
pool  plant  in  any  month  immediately 
following  a  month  in  which  such  plant 
was  not  fully  subject  to  the  pooling  and 
pricing  provLSions  of  this  order; 

(61  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re- 
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maining  in  Class  III  and  or  Class  II  '  be- 
glnmng  with  Class  IU  unless  oUierwise 
specified'  but  not  in  excess  of  such 
quantity  or  quantities; 

'1'  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  that 
were  not  subtracted  pui-suant  to  sub- 
paragraphs (2-a I  and  (4i(iii)  of  this 
paragraph : 

(c  For  which  the  handler  requests 
such  utilization:  or 

(bi  Which  are  in  excess  of  the  pounds 
of  skim  milk  detejTnined  by  subtracting 
from  125  i>ercent  of  the  jxtunds  of  skim 
milk  remaining  m  Class  I  milk,  tiie  sum 
of  the  pounds  of  skim  milk  in  prcxluctr 
milk,  in  receipts  of  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
in  receipts  of  fluid  milk  products  in  bulk 
from  otlier  order  plants  that  were  not 
subtracted  pursuant  to  .subparagraph 
(4)(iv)  of  this  paragraph, 

(ii)  Receipts  of  fluid  milk  products 
:n  bulk  from  an  other  order  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraph '4)  flv)  of  this  paragraph.  In 
excess  of  similar  transfers  to  such  plant, 
if  Class  n  utilization  was  requested  by 
the  operator  of  such  plant  and  the 
handl..  r; 

'7'  Subtract  from  the  pounds  of  skini 
milk  remaining  In  each  class,  in  series 
beginning  with  Class  II  milk  (and  tlien 
Class  1 1 .  the  pounds  of  skim  milk  in 
inventon'  of  fluid  milk  products  at  the 
beginning  of  the  month  that  were  not 
subtracted  pursuant  to  subparagraph  (5) 
of  this  paragraph; 

(8'  Add  to  the  remaining  pounds  of 
skim  rmlk  In  Class  n  milk  the  pounds  of 
.skim  mUk  subtracted  pursuant  to  sub- 
paragraph ( 1 )   of  this  paragraph : 

(9)  Subtract  from  the  ixninds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  .skmi 
imlk  m  receipts  of  fiuid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  .sub- 
paragraplis  (2-ai.  i4''iiii.  and  (6 Mi) 
of  tlus  paragraph: 

'10'  Subtract  from  the  poimds  of 
skim  milk  remaining  in  each  class.  In  the 
following  order,  the  poiuids  of  skim  milk 
m  receipts  of  fluid  milk  products  in  bulk 
from  other  order  plants,  in  excess  m 
each  case  of  sunUar  transfers  to  the 
same  plant,  that  were  not  subtracted 
pursuant  to  subparagraphs  (4i(iv)  and 
(6)(ii;   of  tlus  paragraph: 

(i)  In  series  beginmng  with  Class  III 
and  thereafter  from  Class  II,  the  pounds 
determined  by  multiplying  the  poimds 
of  such  receipts  by  the  larger  of  the 
percentage  of  estimated  Class  II  and 
Class  III  utilization  of  skim  milk  an- 
nounced for  the  month  by  the  market 
administrator  pursuant  to  5  1013  45'a» 
or  the  percentage  that  Class  II  and  Class 
III  utilization  remaining  is  of  the  total 
remaining  utilization  of  skim  milk  of  the 
handler;  and 

'hi  rrom  Class  I,  the  remaining 
poimds   of   such   receipts; 

(11'  Subtract  from  the  remaining 
pounds  of  skim  milk  in  eac!;  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts and  received  from  i)ool  plants  of 
otlier  handlers  according  to  tlie  classi- 
fication of  such  products  pursuant  to 
i  1013.42(a)  ;  and 
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(12)  If  the  pounds  of  skim  milk  re- 
maining exceed  the  pounds  of  skim  milk 
in  producer  milk,  subtract  such  excess 
from  the  pounds  of  skim  milk  remaining 
in  each  class  In  series  beginning  with 
Class  in.  Any  amount  so  subtracted  shall 
be  known  as  'overage"; 

<b^  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  a*  of  this 
section; 

ici  Determine  the  weighted  average 
butterfat  content  of  producer  milk  in 
each  class  as  computed  pursuant  to  para- 
graphs fai  and  ib)  of  this  section,  and 

'di  A  handler  may  account  for  the 
receipts,  utilization  and  classlflcatlon  of 
milk  and  filled  milk,  at  his  plant,  for 
periods  within  a  month  if  he  notifies  the 
market  administrator  in  writing  of  his 
intention  to  use  such  accounting  period 
not  later  than  the  end  of  every  account- 
ing period. 

§  1013.45  Market  udmini^tralor',;  re- 
ports and  atinouiii  ements  i-oncerning 
«°la8^ifll-atiorl. 

The  market  administrator  shall  make 
the  foUowir.g  reports  and  announce- 
ments concerning  classification: 

'  a  I  Wherever  required  for  purposes  of 
allocating  receipts  from  other  order 
plants  pursuant  to  §  1013,44' a' ■  10)  and 
the  corresponding  step  of  ,5  1013. 44'b). 
the  market  administrator  shall  estimate 
and  publicly  announce  the  utilization  (to 
the  nearest  whole  percentage '  In  each 
class  during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  adminis- 
trator of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received  from 
a  handler  who  has  received  skim  milk 
and  butterfat  in  the  form  of  milk  prod- 
ucts designated  in  5  1013,40' a'  from  an 
other  order  plant,  the  classification  to 
which  such  receipts  are  allocated  pursu- 
ant to  S  1013,44  pursuant  to  such  report, 
and  thereafter  any  change  m  such  allo- 
cation required  to  correct  errors  dis- 
closed In  verification  of  such  report, 

(c)  Furnish  to  each  handier  operat- 
ing a  pool  plant  who  has  shipped  skim 
milk  and  butterfat  In  the  form  of  milk 
products  designated  as  Class  I  milk  pur- 
suant to  5  1013,40'ai  to  an  other  order 
plant,  the  classification  to  which  such 
skim  milk  and  butterfat  was  allocated  by 
the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  of  the 
receiving  handler;  and.  as  necessary,  any 
changes  In  such  classification  arising  in 
the  verification  of  such  report, 

(d>  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  percentage  of  producer  milk  de- 
livered by  members  of  such  association 
which  was  used  In  each  class  by  each 
hsmdler  receiving  such  milk.  For  the 
purpose  of  this  report,  the  milk  so  re- 
ceived shall  be  prorated  to  each  class 
In  swcordance  with  the  total  utilization 
of  producer  milk  by  such  handler. 


RULES   AND    REGULATIONS 


••    Class  Prices 

§  1013.50      Class  price«. 

Subject  to  the  provisions  of  §§  1013.52 
and  1013.55.  the  class  prices  for  the 
month  per  hxmdredwelght  of  milk  con- 
taining 3.5  percent  butterfat  shall  be  as 
follows : 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $3.15. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  15  cents. 

(c)  C/ass /// price.  The  Class  in  price 
shall  be  computed  as  follows:  Multiply 
the  Chicago  butter  price  described  in 
§  1013.51  by  1.25,  add  4  cents  and  multi- 
ply the  result  by  3.5. 

g  1 0  1  ?.  ,">  1       Itasic  formula  price. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.ob.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  basis  and 
rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
(rounded  to  the  nearest  one-tenth  cent' 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price )  of 
Grade  A  (92-score)  bulk  butter  per 
poimd  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4,33. 

§  1013.52      Plant     location     iidju«tnients 
for  handlers. 

(a)  The  Class  I  price  for  producer 
milk  and  other  source  milk  at  a  plant 
located  outside  the  State  of  Florida  or 
within  the  State  of  Florida  but  outside 
of  the  defined  marketing  area  shall  be 
adjusted  at  the  rates  set  forth  in  the  fol- 
lowing schedule : 

Location  of  plant  Rate  per  cwt. 

Outside     the     State     of 

Florida: 
For    each    10    miles   orsubtract  1,5  cents. 

fraction  thereof  from 

the    UJ3.    Post    Office 

In  West  Palm  Beach, 

Fla. 
Inside      the      State      of 

Florida: 
South   of  a  line  form- Subtract   20  cents. 

Ing       the       southern 

twundary       of       the 

counties  of  Alachua, 

Dixie,  Gilchrist,  Put- 
nam,  and  St,   Johns, 

but   outside   the   de- 
fined marketing  area 

of  this  order. 
North  of  a  line  formLngSubtract  30  cents. 

the  southern  boxind- 

ary    of    the    counties 

of      Alachua,      Dixie, 

OUchrlst.        Putnam, 

and  St,  Johns. 

lb'  For  the  ptu'pose  of  calculating 
location  adjustments,  receipts  of  fluid 
milk  products  from  pool  plants  shall  be 
assigned  any  remainder  of  Class  I  milk 
at  the  transferee  plant  that  is  in  excess 
of  the  sum  of  producer  milk  receipts  at 


such  plant  and  that  assigned  as  Class  I 
to  receipts  from  other  orde.-  plants  and 
unregulated  supply  plants.  Such  assign- 
ment shall  be  made  in  sequence  accord- 
ing to  the  location  adjustment  applicable 
at  each  plant,  beginning  with  the  plant 
nearest  the  U,S,  Post  Office  in  West  Palm 
Beach. 

§  1013.33      .Announcement  of  cla*s  price* 
and  handler  butterfat  differentials. 

On  or  before  the  fifth  day  of  each 
month,  the  market  administrator  shall 
announce  publicly  by  posting  In  a  con- 
spicuous place  in  his  ofHce  and  by  such 
other  means  as  he  deems  appropirate: 

(a)  Tlie  Cla.ss  I  price  for  the  following 
month; 

(b)  The  Class  I  buttei-fat  differential 
for  the  current  month;  and 

(c)  The  Class  n  and  Class  III  prices 
and  butterfat  differential.s  for  the  pre- 
ceding month. 

§  1013.31      rquisalcnt  price. 

If.  for  any  reason,  a  price  quotation 
required  by  this  order  for  computing 
class  prices  or  for  other  purposes  is  not 
available  in  the  manner  described,  the 
market  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be  equiv- 
alent to  the  price  which  is  required, 

§  1013.33      Handler     biHKrf.it      <lifleren- 
tials. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices 
pursuant  to  §  1013,50  shall  be  increa.sed 
or  decreased,  respectively,  for  each  one- 
tenth  percent  butterfat  at  tlie  following 
rat-es : 

'a>   Claims  I  price,  7,5  cents;  and 
(bi    Class  n  and  Class  III  prices,  0,115 
tuiies  the  Chicago  butter  price  for  the 
month  specified  in  §  1013,51, 

Uniform  Prick 

§  1013.r,0      Handler^    value    ..f    milk    fur 
computing  uniform  pri<'»'. 

The  net  pool  obligation  of  each  han- 
dler described  in  §  1013,9  (ai,  (b),  and 
(c».  during  each  month  shall  be  a  sum 
of  money  computed  by  the  market  ad- 
ministrator as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 

to  §  1013, 44<c),  by  the  applicable  class 
price; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
S  1013,44iai  ( 12)  and  the  corresponding 
step  of  §  1013.441  b>  by  the  applicable 
class  prices; 

'O  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  foi  the  preceding  account- 
ing period  and  the  Class  I  price  for  the 
current  month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  !  1013, 44(a)  (7)  and 
the  corresponding  st«p  of  5  1013.44(b); 

(d)  Add  an  amount  determined  by 
multiplying  the  difference  between  the 
Class  I  price  for  the  preceding  month 
and  Class  I  price  for  the  current  month 
by  the  hundredweight  of  skim  milk  and 
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butterfat  subtracted  from  Class  I  pur- 
suant to  f  1013.44(aM5)  and  the  corres- 
ponding step  of  §  1013,44(b».  If  the  Class 
I  price  for  the  current  month  is  less  than 
the  Class  I  price  for  the  preceding 
month,  the  result  would  be  a  minus 
amount: 

lei  Add  an  amount  equal  to  the  dif- 
ference between  the  Class  I  and  Class  II 
price  values  at  the  pool  plant  of  tlie 
skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  5  1013,44iai 
'3'  and  i4»  and  the  corresponding  step 
of  5  1013  44ib>.  except  that  for  receipts 
of  fluid  milk  products  assigned  to  Class 
I  pursuant  to  §  1013,44<aM4)  (iil>  and 
(iv>  and  the  corresponding  step  of 
§  1013,441  b)  the  Class  I  price  shall  be 
adjusted  to  the  location  of  the  trans- 
feror plant  (but  not  to  be  less  than  tlie 
Class  II  price"  ;  and 

If)  Add  the  value  at  the  Class  I  price 
adjusted  for  location  of  the  nearest 
nonpool  plant (s^  from  which  an  equiva- 
lent volume  was  received  <  but  not  to  be 
less  than  the  Class  II  price  > .  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  .5  1013,44'a)  i9)  and  the 
corresponding  step  of  §1013,44(b>,  ex- 
cluding such  skim  milk  or  butterfat  in 
bulk  receipts  of  fluid  milk  products  from 
an  unregulated  supply  plant  to  the  ex- 
tent that  an  equivalent  amount  of  skim 
milk  or  butterfat  disposed  of  to  such 
plant  by  pool  handlers  defined  in  any 
order  Issued  pursuant  to  the  Act  is 
classified  and  priced  as  Class  I  milk  at 
plant  of  origin  and  is  not  used  as  an  off- 
set on  any  other  payment  obligation 
pursuant  to  any  other  order. 

§  1013.61      Computation       of       uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
as  follows: 

( a )  Combine  Into  QO.e  total  the  values 
computed  pursuant  to  §  1013,60  for  all 
handlers  who  filed  the  reports  prescribed 
by  5  1013,30  for  the  month  and  who 
made  the  payments  pursuant  to 
§  1013,71  for  the  preceding  month; 

(b>  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  milk  represented  by  the  values 
specified  In  paragraph  (ai  of  this  section 
Is  less  or  more,  respectively,  than  3,5 
percent,  the  amount  obtained  by  mul- 
tiplying such  difference  by  the  butterfat 
differential  pursuant  to  §  1013.74  and 
multiply  the  result  by  the  total  hun- 
dredweight of  such  milk; 

(c)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  §  1013.75; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  In  the  pro- 
ducer-settlement fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

1 1 »  The  total  hundredweight  of  pro- 
ducer milk;  and 

'2 1  The  total  hundredweight  for 
which  a  value  Is  computed  pursuant  to 
?  1013,60(f);  and 

If  I  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 


RULES  AND   REGULATIONS 

§  1013.62  .Announcement  of  uniforni 
priee  and  producer  butterfat  difTcr- 
ential. 

The  market  administrator  shall  pub- 
licly aiuiounce  on  or  before  the  lltli  day 
of  each  month: 

'a'  The  uniform  price  for  ihe  pre- 
ceding month:   and 

'b>  The  producer  butterfat  differen- 
tial for  the  preceding  month. 

P.fYMENTS    FOR    MiLK 

§  1013.70      l•^l>dllc•er-^elllemenl  funil. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  Into 
which  he  .shall  deposit  all  payments  made 
by  handlers  pursuant  to  5  5  1013,71. 
1013.76.  and  1013,77  and  out  of  which 
he  shall  make  all  payments  pursuant 
to  5§  1013,72  and  1013  77:  Proi-jdcd,  That 
any  payments  due  to  any  handler  shall 
be  off.'^et  by  any  payments  due  from  such 
handler. 

§  1013.71  I'aj  tneni-  to  liie  producer- 
setllenionl  fund. 

'ai  On  or  before  the  12lh  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any.  by  which  the  total 
amounts  specified  In  subparagraph  1 1 » 
of  this  paragraph  exceed  the  amounts 
specified  in  subparagraph  <  2 1  of  thLs 
paragraph:  Provided.  That  the  require- 
ment as  to  date  of  payment  pursuant  to 
this  section  shall  be  considered  to  have 
been  met  if  the  payment  is  made  by  mail 
postmarked  not  later  than  the  required 
payment  date. 

I I )  The  net  pool  obligation  computed 
pursuant  to  §  1013,60  for  such  handler; 
and 

1 2 1   The  sum  of : 

111  The  value  of  such  handler's  pro- 
ducer mUk  at  the  applicable  uniform 
prices  specified  in  §  1013.73'ai  O  i  ;  and 

I II)  The  value  at  the  uniform  price  ap- 
plicable at  the  location  of  the  plant's) 
from  which  received  ( not  to  be  less  than 
the  value  at  the  Class  11  price)  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1013, 60<f). 

(b)  Each  handler  operating  a  plant 
specified  in  §  1013,7<c)  (4  i ,  If  such  plant 
is  subject  to  the  classification  and  pricing 
provisions  of  another  order  which  pro- 
vides for  Individual -handler  pooling, 
shall  pay  to  the  market  administrator  for 
the  producer-settlement  fund  on  or  be- 
fore the  25th  day  after  the  end  of  the 
month  an  amount  computed  as  follows : 

(1 1  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  disposed 
of  as  route  disposition  in  the  marketing 
area  which  was  allocated  to  Class  I  at 
such  other  order  plant.  If  reconstituted 
skim  milk  in  filled  milk  Is  disposed  of 
from  such  plant  as  route  disposition  In 
marketing  areas  regtilated  by  two  or 
more  market  pool  orders,  the  reconsti- 
tuted skim  milk  assigned  to  Class  I  shall 
be  prorated  according  to  such  disposition 
in  each  area;  and 

(2)  Compute  the  value  of  the  quan- 
tity of  reconstituted  skim  milk  assigned 
In  subparagraph   a ■   of  this  paragraph 
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to  Class  I  disposition  In  this  marketing 
area  at  the  Class  I  price  under  this  part 

applicable  at  the  location  of  the  other 
order  plant  >  not  to  be  less  than  the  Class 
II  price ' .  and  subtract  Its  value  at  the 
Cl'dss  II  price, 

§   1013.72       Pu>nu'nl»  friirii   llu    prodiirrr- 
settlemenl  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month,  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any.  by  which  the  amount 
computed  pursuant  to  5  1013.71  >ai  (2) 
exceeds  the  amount  computed  pursuant 
to  J  1013.71(a)  <1).  If.  at  such  time,  the 
balance  in  the  producer-settlement 
fund  is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market 
adniinLstralor  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  fund.s  are  avail- 
able. 

§  1013. 7,i       PayiuenU  lo  prodmir-  and  hi 
cooperative  a!>MK'iation». 

(a)  Except  as  pro\ided  In  paragraph 
(b)  of  this  section,  each  handler  shall 
make  payment  to  each  producer  from 
whom  milk  is  received  as  follows: 

1 1 '  On  or  before  the  20th  day  of  each 
month  to  each  producer  who  did  not  di.'^- 
contmue  .shipping  milk  to  such  handier 
before  the  15th  day  of  the  month,  an 
amount  equal  to  not  less  Uian  the  uni- 
form price  for  the  preceding  month  less 
10  percent,  but  not  to  exceed  $6,  multi- 
plied by  the  hundredweight  of  milk  re- 
ceived from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  paragraph; 

(2)  On  or  before  the  fifth  day  of  the 
following  month  to  eacli  producer  who 
did  not  discontinue  shipping  milk  to  such 
handler  before  the  last  day  of  the  month, 
an  amount  equal  to  not  less  than  the 
uniform  price  for  the  preceding  month 
less  10  percent,  but  not  to  exceed  $6. 
multiplied  by  the  hundredwciglit  of  milk 
received  from  such  producer  after  the 
15th  and  through  the  last  day  of  tlie 
month,  less  proper  deductions  author- 
ized by  such  producer  to  be  made  from 
payments  due  pursuant  to  this  para- 
graph: and 

<3i  On  or  before  the  15th  day  of  the 
following  month,  to  each  producer  an 
amount  equal  to  not  less  than  the  uni- 
form price  computed  pursuant  to  j  1013  - 
61  adjusted  by  the  butterfat  dlfferenllal 
to  producers  and  the  plant  location  ad- 
justments to  producers,  multiplied  by  the 
total  pounds  of  milk  received  from  "such 
producer,  subject  to  the  following  adjust- 
ments: 

lit  Less  payments  made  to  such  pro- 
ducer pursuant  to  subparagraphs  <  1  >  and 
*2  I  of  this  paragraph; 

lilt  Less  markelinp  .service  deductions 
made  pursuant  to  J  1013,86, 

I  ill  I  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producer;  and 

iivi  Less  proper  deductions  authorized 
by  such  producer:  Provided.  That  if  by 
the  date  specified,  such  handler  has  not 
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received  full  payment  from  the  market 

administrator  pursuant  to  S  1013  72  for 
such  monih,  he  may  reduce  pro  rata  his 
payments  to  producers  by  not  more  than 
the  am.ount  of  such  underpayment  and 
payments  to  producers  shall  be  com- 
pleted thereafter  not  later  than  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  fqjlowing  after  receipt 
of  the  balance  due  from  the  market 
administrator; 

<bi  Upon  receipt  of  a  written  request 
from  a  cooperative  association  which  the 
Secretary  determines  Is  authorized  by 
its  members  to  collect  pajTnent  for  their 
milk  and  receipt  of  a  written  promise  to 
reimburse  the  handler  the  amount  of  any 
actual  loss  Incurred  by  him  because  of 
any  improper  claim  on  the  part  of  the  as- 
sociation, each  handler  shall  on  or  before 
the  second  day  prior  to  each  date  on 
which  payments  are  due  Individual  pro- 
ducers, pay  the  cooperative  a.ssociatlon 
for  milk  received  from  the  producer- 
members  of  such  association  as  deter- 
mined by  the  market  admimstrator  dur- 
ing the  period  for  which  paj-ment  Is 
made,  an  amount  equail  to  not  less  than 
the  total  due  such  producer-members  as 
determined  pursuant  to  paragraph  (ai 
of  this  section;  and 

<ci  Each  handler  who  received  milk 
from  producers  for  which  payment  Is  to 
be  made  to  a  cooperative  association  pur- 
suant to  paragraph  <b)  of  this  section 
shall  report  to  such  cooperative  associa- 
tion or  to  the  market  administrator  for 
transmittal  to  such  cooperative  associa- 
tion for  each  such  producer  as  follows: 

(II  On  or  before  the  25th  day  of  the 
month,  the  total  poionds  of  milk  received 
during  the  first  15  days  of  the  month; 
and 

<2'  On  or  before  the  10th  day  of  the 
following  month:  (i>  The  total  pounds 
of  mulk  received  during  the  month,  ai) 
the  pounds  of  milk  received  each  day, 
together  with  the  butterfat  content  of 
such  milk,  'til'  the  amount  or  rat€  and 
nature  of  any  authorized  deductions  to 
be  made  from  payments,  and  (iv)  the 
amount  and  nature  of  payments  due  pur- 
suant to  I  1013.77. 

g   lOl^i.Tl      ProdiK-rr    huHcrfat    auTtren- 
tial. 

The  uniform  price  shall  be  Increased 
or  decreased  for  each  one-tenth  percent 
that  the  butterfat  content  of  such  mUk 
is  above  or  below  3.5  percent,  re.^pec- 
tlvely,  at  the  rate  rounded  to  the  near- 
est o"ne-tenth  cent  ■  determined  by  mul- 
tiplying the  pounds  of  butterfat  In 
producer  milk  allocated  to  each  class 
pursuant  to  I  1013.44  by  the  respective 
butterfat  differential  for  each  class,  com- 
bining the  totals,  and  dividing  by  the 
total  pounds  of  butterfat  In  producer 
milk. 

§  1013.75      Plant     lot-alion     ailjuxtniftila 
for  priMluicrs  on  rionpuol  milk. 

fa>  The  uniform  price  for  producer 
m.Uk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  In 
S  1013.52;  and 
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(b)  For  purposes  of  computations 
pursuant  to  §§  1013.71  and  1013.72,  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  I  1013.52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received. 

§  1013.76  Paymenla  by  handler  operal- 
ine  a  partially  regulated  di.*<lribiilin{£: 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25Ui  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  If  the 
iiandler  fails  to  report  pursuant  to 
55  1013.30  and  1013.31(b)  the  informa- 
tion necessary  to  compute  the  amoimt 
specified  in  paragraph  (a)  of  this  section, 
he  shall  pay  the  amount  computed  pur- 
suant to  paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

a>  The  obligation  that  would  have 
been  computed  pursuant  to  §  1013.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant,  subject  to 
the  following  modifications: 

'1'  Receipts  at  such  nonpool  plant 
from  a  pool  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilization  at 
which  classified  at  the  pool  plant  or 
other  order  plant; 

(11)  Transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  in  the  class  to 
which  allocated  at  the  pool  plant  or 
other  order  plant.  Class  I  milk  trans- 
ferred from  such  nonpool  plant  to  pool 
plants  and  other  order  plants  shall  be 
valued  at  the  uniform  price  of  the  re- 
spective order,  except  that  reconstituted 
skim  milk  (including  that  in  filled  milk), 
and  milk  or  skim  milk  from  producer- 
handlers  and  exempt  plants  defined  In 
any  order  shall  be  valued  at  the  Class  n 
price.  No  obligation  shall  apply  to  Class  I 
milk  transferred  to  a  pool  plant  or  an 
other  order  plant  If  such  Class  I  utiliza- 
tion is  assigned  to  receipts  at  the  par- 
tially regulated  distributing  plant  from 
pool  plants  and  other  order  plants  at 
which  such  milk  was  classified  and 
priced  as  Class  I  milk; 

(ill)  Such  handler's  obligation  shall 
Include  any  charges  computed  piu'suant 
to  I  1013.60<f )  and  any  credits  computed 
pursuant  to  §  1013.71(a)  (2)  (U)  with  re- 
spect to  receipts  of  Class  I  milk  from  an 
imregulated  supply  plant,  except  that 
the  credit  for  receipts  of  reconstituted 
skim  milk  (including  that  In  fUled  milk) . 
and  milk  or  skim  milk  from  producer- 
handlers  and  exempt  plants  defined  In 
any  order  shall  be  at  the  Class  n  price, 
imless  an  obligation  with  respect  to  such 
plant  is  computed  as  specified  in  sub- 
division <iv)   of  this  subparagraph; 

(iv»  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  §§  1013.30  and  1013.31(b)  similar  re- 
ports for  each  nonpool  plant  which 
serves  as  a  supply  plant  for  such  par- 
tially regulated  distributing  plant  by 
shipments    to    such    plant    during    the 


month  equivalent  to  the  requirements  of 

§  1013.7' b'  with  agreement  of  the  oper- 
ator of  such  plant  that  the  market  ad- 
ministrator may  examine  the  books  and 
records  of  such  plant  for  purpose.-i  of 
verification  of  such  reports,  there  will 
be  added  the  amount  of  the  obligation 
computed  at  such  nonpool  supply  plant 
in  the  same  manner  and  subject  to  the 
same  conditions  as  for  the  partially  reg- 
ulated distributing  plant; 

'2 1  From  this  obligation,  there  will 
be  deducted  the  sum  of;  'i'  The  gross 
payments  made  by  such  handler  for 
Grade  A  milk  received  during  the  month 
from  daii-y  farmers  at  such  plaiit  and 
like  payments  made  by  the  operator  of 
a  supply  plant's)  included  in  the  com- 
putations pursuant  to  subparagraph  (1) 
of  this  paragraph  and  '11'  any  payments 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant. 

(b)   An  amoimt  computed  ai;  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  route  disposition  in  the  marketing 
area; 

(2)  Deduct  the  respective  amoimts 
of  skim  milk  and  butterfat  received  at 

*  the  partially  regulated  distributing 
plant  as  follows; 

(i>  Any  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and  " 

(iii  Receipts  from  a  nonpool  plant 
that  Is  not  an  other  order  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  dlspo.sed  of  to 
such  nonpool  plant  by  handlers  fully 
regulated  imder  any  order  Issued  pur- 
suant to  the  Act  Is  classified  and  priced 
as  Class  I  milk  and  Is  not  used  as  an  off- 
set on  any  other  payment  obligation 
pursuant  to  any  other  order; 

(3)  Deduct  from  any  remainder  the 
quantity  of  reconstituted  skim  milk,  and 
milk  or  skim  milk  contained  in  receipt.-, 
from  producer-handlers  and  exempt 
plants  defined  In  any  other  order  dis- 
posed of  as  route  dispiDsition  in  the 
marketing  area; 

(4)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  Into  one 
total  and  determine  the  welchted  aver- 
age butterfat  content ;  and 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  non[XX)l  plant,  subtract  Its 
value  at  the  uniform  price  applicable  at 
such  location,  and  add  for  the  quantity 
of  milk  deducted  pursuant  to  the  sub- 
paragraph <3'  of  this  paragraph  its 
value  computed  at  the  Class  I  price  ap- 
plicable at  the  location  of  the  nonpool 
plant  less  the  value  of  such  milk  at  the 
Class  II  price.  For  purposes  of  this  sub- 
paragraph, the  prices  shall  not  be  ad- 
justed to  less  than  the  Class  n  price. 


§  1013. 


AdjuMment  of  accounts. 


Whenever  audit  by  the  market  admin- 
istrator of  any  reports,  books,  records,  or 
accoimts  or  other  verification  discloses 

errors  resulting  In  moneys  due  'a>   the 
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market  administrator  from  a  Iiandler, 
(bi  a  handler  from  the  market  adminis- 
trator, or  (c)  any  producer  or  coopera- 
tive association  from  a  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions  un- 
der wWch  such  error  occurred. 

§  1013.78      (lliarges  on  overdue  arcounl^*. 

The  unpaid  obligation  of  a  handler 
pursuant  to  §  1013.71  shall  be  Increased 
by  one-half  of  1  percent  for  each  month 
or  portion  thereof  that  such  payment  Is 
overdue. 

Administrative  Assessment  And 
Marketing  Service  Deduction 

§  I0I.3.8.5      A.'ssessnirnt   for  order  adniin- 
i^t^uIion. 

(a)  As  his  pro  rata  share  of  the  ex- 
pense of  administration  of  the  order, 
each  handler  shall  pay  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month  4  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re- 
spect to: 

(1)  Producer  milk  (Including  such 
handler's  own  production  > ; 

*2>  Any  other  source  milk  allocated  to 
Class  I  pursuant  to  §  1013.44' a)  (3),  i4), 
and  (9)  and  the  corresponding  steps  of 
§1013.44ib),  except  such  other  source 
milk  excluded  from  pool  obligations  pur- 
suant to  §1013.60(fi;   and 

'3)  Class  I  milk  disposed  of  in  the 
marketing  area  from  a  partially  regu- 
lated distributing  plant  that  exceeds  the 
hundredweight  of  Class  I  milk: 

'1 1  Received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants  that  is  not  used  as  an  offset  under 
a  similar  provision  of  another  order  is- 
sued pursuant  to  the  Act;  and 

(u)   Specified  in  §  1013.76(b)  (2)  (u) . 

(b)  "With  respect  to  payments  pursu- 
ant to  paragraph  'at  of  this  section,  if  a 
handler  uses  more  than  one  accoimtlng 
period  in  a  month,  the  rate  of  payment 
per  himdredweight  for  such  handler 
shall  be  tlie  rate  for  monthly  accounting 
periods  multiplied  by  the  number  of  ac- 
counting periods  in  the  month,  or  such 
lesser  rate  as  the  Secretary  may  deter- 
mine is  demonstrated  as  appropriate  In 
terms  of  the  particular  costs  of  adminis- 
tering the  additional  accounting  periods. 

§  101.3.86      Drdiiclion        for        niarketing 
8Crviro>.. 

(a>  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler.  In 
making  payments  to  producers  for  milk 
pursuant  to  5  1013.73,  shall  deduct  4 
cents  per  hundredweight,  or  such  lesser 
amount  as  may  be  prescribed  by  the  Sec- 
retary and  shall  pay  such  deductions  to 
the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  mar- 
ket administrator  to  provide  market  In- 
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formation  and  to  check  the  acccuracy  of 
the  testing  and  weighing  of  their  milk 
for  producers  who  are  not  receiving  such 
services  from  a  cooperative  association 
pursuant  to  paragraph  ib)  of  this  sec- 
tion; and  • 

tb»  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  ia>  of  this  section, 
each  handler  .shall  'in  lieu  of  the  deduc- 
tion .specified  in  paragraph  <ai  of  this 
section!  rnake  such  deductions  from  the 
payments  to  be  made  to  producers  as 
may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween the  cooperative  a.ssociation  and 
its  members.  On  or  before  the  15th  day 
after  the  end  of  each  month,  the  han- 
dler shall  pay  the  aggregate  amount  of 
such  deductions  to  the  cooperative  as- 
sociation, furnishing  a  statement  show- 
ing the  amoimt  of  the  deductions  and 
the  quantity  of  milk  on  which  the  de- 
duction was  computed  for  each  producer. 

Effective  date:  October  1,  1972. 

Signed  at  Washington,  DC,  on  Au- 
gust 29,  1972. 

J    Phil  Campbell, 
Acting  Secretary. 

IFR  Doc.72  14923  Filed  8-30-72:8:56  am) 


(Milk  Order  No.  30;  Docket  No    AO-361-A7| 

PART  1030— MILK  IN  THE  CHICAGO 

REGIONAL  MARKETING  AREA 

Order  Amending    Order 

Findings  and  Determinations 

The  findings  and  determinations  here- 
maiter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previou.sly  made  in  connection 
with  the  issuance  of  tlie  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  all  of  .said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(ai  Findings.  A  public  hearing  was 
held  uiwn  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Chicago  Regional  market- 
ing area. 

The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  -7 
U.S.C.  601  et  seq.>,  and  the  applicable 
rules  of  practice  and  procedure  '7  CFR 
Part  900 ' 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that; 

( 1  >  The  .said  order  as  hereby  amended. 
and  all  of  the  t«rins  and  conditions  ihere- 
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of.  will  tend  to  effectuate  tlie  declared 
policy  of  the  Act; 

<2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act. 

are  not  rea.sonable  in  view  of  the  price 
of  feed.s,  avaUabie  supphes  of  feeds,  and 
other  economic  conditions  which  affect 
marKet  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as  here- 
by amended,  are  such  prices  as  will  re- 
flect the  aforesaid  factors,  insure  a  suffi- 
cient quantity  of  pure  and  wholesome 
milk,  and  be  m  the  public  interest;  and 
i3i  Tiie  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  tlie 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of  In- 
dustrial or  commercial  activity  specified 
in.  a  marketing  agreement  upon  which  a 
hearing  ha.:  been  held. 

'b'  AddUumal  findings.  It  is  necessary 
In  the  public  interest  to  make  this  order 
amending  ilie  order  effective  not  later 
than  September  1.  1972.  Any  delay  be- 
yond that  date  would  tend  to  disrupt  the 
orderly  marketing  of  milk  m  the  market- 
ing area. 

The  provisions  of  tliis  order  are  known 
to  handlers.  The  recommended  decision 
of  the  Deputy  Administrator.  RegT.ilator>' 
Programs,  was  issued  July  13,  1972.  and 
the  decision  of  the  A.ssistfint  Secretary 
containing  all  amendment  provisions  of 
this  order  was  i.ssued  August  3.  1972  The 
changes  effected  by  thLs  order  will  not 
require  extensive  preparation  or  substan- 
tial alteration  in  method  of  operation 
for  handlers.  In  view  of  the  foregoing,  it 
is  hereby  found  and  determined  that 
good  cau.se  exisUs  for  makmg  this  order 
amending  the  order  effective  September 
1.  1972.  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
Its  publication  in  the  Feueral  Register. 
iSec.  553'di.  Administrative  Procedure 
Act.  5  U.SC,  551-.^59' 

ic  Determination.  It  is  hereby  deter- 
mined that : 

'  1  >  The  refusal  or  failure  of  handlers 
'excluding  cooperative  associations  spec- 
ified m  .sec.  8c'9i  of  tlie  Act»  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketmg  area,  to 
sign  a  propo.sed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

<2  I  The  Lssuance  ol  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

<3»  The  issuance  of  tlie  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
penod  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  Relative  To  Handling 

It  is  tfi  ere  tore  ordered.  Tliat  on  and 
after  the  effective  date  iiereof.  the  han- 
dling of  milk  in  the  Clilcago  Regional 
marketing  area  shall  be  in  conformity 
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lo  and  in  compliance  with  the  term^  .a^d 
ror.d-.t.or-i  o:"  the  aforesaid  order  as 
amended,  and  as  hereby  furtiier 
amended,  aa  follows : 

In  5  1030  11.  paragraph  (a)  (3 '  and 
the  preamble  of  paragraph  <b>'4'  are 
revised  as  follows; 

§    1030.11        I'o..!  plan  I. 

«  .  •  •  ■ 

<a.'    '    '    ' 

3  Not  less  than  45  percent  in  ea^h 
of  the  months  of  September,  October 
November,  and  December  and  35  percent 
in  each  of  the  months  of  January,  Feb- 
ruary, March,  and  August,  and  30  per- 
cent in  all  other  months  of  such  receipts 
is  disposed  of  in  the  form  of  packaged 
fluid  milk  products,  except  filled  miik. 
either  on  routes  or  moved  to  other 
plants.  Such  disposition  is  to  be  exclu- 
sive of  receipts  of  packaged  fluid  milrc 
products  from,  oti-fr  pool  distributing 
plants 


I  b  I    *    *    • 

'4'  Such  percentage  shall  be  not  les;> 
than  35  percent  in  each  of  the  months  of 
September.  CXrtober.  and  November,  and 
25  percent  in  Au.sust  and  30  p^ercent  In 
all  other  months,  except  that  a  plant 
which  Is  a  pool  plant  pursuant  to  this 
paragraph  during  each  of  the  month,';  of 
Aug-ust  through  December  shall  be  a  pool 
plant  for  each  of  tiie  following  month.'; 
of  Januar>-  through  July  unless: 


(S«cs   1-19,  49  Stat.  31.  as  amended;  7  U.S.C. 

601-67-1, 

Effective  dat-:'   September  :.  1972. 

Signed   at  W^iohixigton.  DC.   on   Au- 
gust 25,  1972. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[FR  D'-- 72-14850  Piled  a-30-72,e   46  a:nl 


;Mi:k  Order  Nj   oO" 

PART  1050— MILK  IN  THE  CENTRAL 
ILLINOIS  MARKETING   AREA 

Order  Suspending   Certain    Provisions 

This  suspension  order  is  :,x-ued  pur- 
suant to  the  prov:.-ion,=  ^''  the  Agricul- 
tural Marketing  Agreem.en:  .^ct  of  1937, 
as  am.ended  '7  US  C,  601  et  seq.),  and  of 
the  order  regulating  the  handling  of  milk 
in  the  Central  Illinois  marketing  area. 

Notice  of  proposed  rule  making  was 
published  in  the  Feder.^l  Register  37 
F,R,  16503  '  con'-eming  a  proposed  .'■us- 
pension  of  certain  provisions  of  the  or- 
der. Interested  persons  were  afforded 
opportunity  to  file  written  data,  vieus, 
and  argmnents  thereon. 

After  consideration  of  all  relevant  mia- 
terial.  including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
argiunents  filed  thereon,  and  ether  avail- 
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able  information,  it  Is  hereby  found  and 
determined  that  for  the  month  of  Au- 
gust 1972  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the  de- 
clared policy  of  the  Act: 

1.  In  §  1050.14,  paragraphs  (O  (2)  and 
(3). 

This  suspension  will  permit  unlimited 
diversion  of  producer  milk  under  the 
Central  Illinois  order  for  the  month  of 
August  1972  under  the  same  rule  of  un- 
limited diversions  as  applied  in  May, 
June,  and  July  1972. 

The  suspension  action  was  requested 
by  Associated  Milk  Producers.  Inc.  The 
producer  association  claimed  that  such 
action  is  necessary  in  order  to  enable 
its  member  producers  to  maintain  pro- 
ducer statxis  under  the  order  for  the 
month  of  August.  A  distributing  plant  to 
whirh  a  number  of  the'  association's 
member  producers  ship  has  experienced 
a  decline  in  Class  I  sales  along  with  an 
increase  in  Class  11  sales.  Increasing  com- 
petition, a  decrease  in  Class  I  sales  to 
schools  during  August,  and  increased 
specialization  in  Class  n  products  at  this 
particular  plant  have  produced  the  cur- 
rent situation.  Suspension  of  the  diver- 
sion limitations  will  facilitate  the  orderly 
disposition  of  reserve  milk  and  provide 
continued  producer  status  for  the  afore- 
mentioned producers  under  the  order. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date  hereof 
is  impractical,  unnecessary,  and  con- 
trary to  the  public  interest  in  that: 

(&)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area  in  that  this  will 
provide  an  efficient  and  orderly  method 
of  disposition  of  the  reserve  milk  asso- 
ciated with  the  plant  in  question  for  the 
month  of  August  1972,  while  the  dairy 
farmers  Involved  retain  producer  status. 

(b)  This  suspension  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rule  making  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views,  or  argimients  concerning  this  sus- 
pension. There  were  no  views  filed  In 
opposition  to  the  proposed  suspension. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  with  respect  u:> 
producer  milk  deliveries  during  August 
1972. 

It  is  therefore  ordered,  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  month  of  August  1972. 

(Se«.  1-19.  48  Stat.  31,  as  amended;  7  UJ5.C. 

6^^1-674) 

Effective  date.  Upon  publication  in  tiie 
Fedffa:    Register  (8-30-72). 

.'^ik-ned  at  Washington,  D.C.,  on  Au- 
gu>:  -:5,  1972. 

Richard  E.  Lyng. 
Assistant  Secretary. 

IFR  Doc.72-14849  Filed  8-30-72;8;4r  am; 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER    F — PROCEDURE    AND 
ADMINISTRATION 

[T    D,   7205] 

PART  301— PROCEDURE   AND 
ADMINISTRATION 

Inspection    of    Returns    for    Economic 
Stabilization  Purposes 

Pursuant  to  section  GlOSia^  of  the 
Internal  Revenue  Code  of  1954  '  68A 
Stat,  753;  26  U,S,C,  6103'aM,  as 
amended,  to  section  205  of  the  Economic 
Stabihzation  Art  of  1970  'Public  Law 
91-379,  84  Stat,  799' ,  as  amended  by  the 
Economic  Stabilization  Act  Amendments 
of  1971  •  Public  Law  92-210.  85  Stat.  747  • . 
and  to  Executive  Order  No,  11682  signed 
this  date '  concerning  inspection  for 
stabilization  purposes  by  the  Department 
of  the  Treasury  of  returns  made  under 
the  Internal  Revenue  Code  of  1954,  the 
regulations  on  procedure  and  adminis- 
tration (26  CFTl  Part  301'  are  amended 
by  adding  immediately  after  .J  301  6103 
(a I -108.  tne  following; 

S  301.610.3(a)-10<)  Iiii.p«<tion  of  r.-- 
turns  by  Department  of  llie  Trea-ury 
for  ceonoinic   ntabilizatiun   purpo-e;.. 

'ai  In  general.  Officers  and  employees 
of  the  Department  of  the  Treasury,  in- 
f  ludmg  the  Internal  Revenue  Service  and 
the  Office  of  Chief  Counsel  for  the  In- 
ternal Revenue  Service,  whose  official 
duties  include  the  administration  or  en- 
forcement of  provisions  of  the  Economic 
Stabilization  Act  of  1970  'Public  Law 
91-379.  84  Stat.  799  ' ,  as  amended  by  the 
Economic  Stabilization  Act  Amendments 
of  1971  (Pubhc  Law  92-210.  85  Stat,  743  ^ 
may  inspect  any  returns  made  in  re- 
spect of  any  tax  described  in  paragraph 
•  a)  (2>  of  §  301,6103' a  1-1  without  mak- 
ing written  application  therefor,  Tlie 
provisions  of  paragraph  'C'  of  5  301,6103 
ia>-l  shall  not  apply  with  respect  to  the 
head  of  a  bureau  or  office  in  the  De- 
partment of  the  Treasury,  including  the 
Internal  Revenue  Service  and  the  Olfice 
of  Chief  Counsel  for  the  Internal  Reve- 
TiUe  Service,  who  desires  to  inspect,  or  to 
have  an  employee  of  his  bureau  or  office 
inspect,  any  such  return  in  connection 
with  some  matter  officially  before  him  for 
the  purpose  of  administering  or  enforc- 
ing the  provisions  of  the  Economic  Stabi- 
lization Act  of  1970.  as  amended.  The  in- 
formation obtained  from  inspection  pur- 
suant to  this  paragraph  may  be — 

'i'  Used  as  e\idence  by  the  Depart- 
ment of  the  Treasury,  including  the  In- 
ternal Revenue  Service  and  the  Office 
of  Chief  Counsel  for  the  Internal  Reve- 
nue Ser\ice,  in  any  proceeding,  con- 
ducted by  or  before  any  department  or 
c-^tablishment  of  the  United   States,  or 


'  See  p.  17701  of  this  Issue.  A  copy  of 
Executive  Order  No.  1 1682  filed  as  part  of  the 
original  document. 
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to  which  the  United  States  is  a  party,  or 
liii   Used  to  the  extent  necessary   to 
effectuate  the  purposes  for  which  such 
returns  are  open  to  inspection. 

ibi  Terms  used — '1'  "Return'.  For 
the  definition  of  the  term  'return"  for 
purposes  of  section  6103ia)  and  this  sec- 
tion, see  paragraph  laiiSiii;  of 
§301,6103(a)-l. 

(2'  Other  terms.  Any  word  or  term 
used  in  this  section,  other  than  the  word 
"return",  which  is  defined  in  any  chap- 
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ter  of  the  Code  shall  be  given  the  defini- 
tion contained  in  the  chapter  which  is 
applicable  to  the  particular  return  made. 
Because  this  Treasurj-  decision  con- 
stitutes a  general  statement  of  policy  and 
establishes  rules  of  Departmental  prac- 
tice and  procedure,  it  is  found  that  it  is 
uimecessary  to  issue  this  Treasurj'  de- 
cision with  notice  and  public  procedure 
thereon  under  5  U.S.C.  553'b'.  or  sub- 
ject to  the  effectne  date  limitation  of  b 
U  S-C  ,t53  d) . 


17749 

This  Treasury  dedstod  shall  be  effec- 
tive upon  Its  filing  for  ptiblication  m  the 

P'eceral  Registee 

[seal]  George  P.  Schultz, 

Secretary  o.f  the  Treasury. 

A;i!)r(,)ved:  August  29,  1972. 

Rl(  HARD  NrxoN, 

Th''  wh •.!'.'  House. 

IFR  Doc,72      S>rfl  Filed  8-30-72:11:64  am] 


No.  170— Pt.  I 8 


FEDERAL   REGISTER,   VOL,    37,    NO     1 70— THURSDAY,    AUGUST   3!,,    197? 


□US] 


17750 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

[  7  CFR    Part  52  1 

VARIOUS  CANNED   FRUITS  AND 
VEGETABLES 

U.S.   Standards   for  Grades 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agiiculture  is  considering 
similar  amendments  to  the  U.S.  Stand- 
ards for  Grade.=  of: 

Canned  asparagus.  (7  CFR  52.2541-52.2568); 
Canned  s.<.eet 

cherries (7  CFR  52.821-52.836); 

Canned  fruit 

cocktail (7  CFR  52.1051-52.1064); 

Canned  fruits  for 

salad 

Canned  Kadota 

Sgs (7  CFR  52.2821- 

Canned  grapes 

Canned  clingstone 

peaches 

Canned  freestone 

peaches :7  CFR  52  2601-52.2616);  and 

Canned   pears i7   CFR  52.1611-52.1625). 


(7  CFR  52.3831-52.3845): 

-52  2835); 
(7  CFR  52.4021-52.4034); 

(7  CFR  52.2661-52.2677); 


These  grade  standards  are  issued  under 

authority  of  the  Agricultural  Marketing 
Act  of  1946  t.sec  205.  60  Stat.  1090.  as 
amended:  7  U.S.C.  1624'  which  provides 
for  the  issuance  of  ofTicial  U.S.  grades  to 
designate  different  levels  of  quality  for 
the  voluntary  use  by  producers,  buyers, 
and  consumers.  Official  grading  services 
are  also  provided  under  this  Act  upon  re- 
quest and  upon  payment  of  a  fee  to  cover 
the  cost  of  ,=-uc!i  services. 

Note:  Compliance  v.ith  the  provisions 
of  these  standards  shall  not  excuse  fail- 
ure to  comply  with  the  provLsions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
or  with  applicable  State  la'.vs  and  regula- 
tions. 

All  persons  who  desire  to  submit  writ- 
ten views,  data,  or  arguments  for  consid- 
eration in  connection  with  the  proposed 
amendments  should  file  the  same  in 
duplicate,  not  later  than  November  1. 
1972.  with  the  Hearing  Clerk,  U  S.  De- 
partment of  Agriculture,  Room  112.  Ad- 
ministration Building,  Washington,  D.C. 
20250.  All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  mspection  at  the  office  of  the 
Hearing  Clerk  during  regular  v.orking 
hours  I  7  CFR  1.27(b>  >. 

Statement  of  consideration  leading  to 
the  proposed  amendments.  These  amend- 
ments are  proposed  to  formalize  a  proce- 
dure for  determimng  compliance  with 
fill  of  container  requirements  with  re- 
spect to  fruit  or  vegetable  ingredient, 
based  on  the  in-gomg  weight  ■  fill  weight) 
01  such  ingredient  This  procedure  has 
Itf-en  ascd  on  an  admimstratlve  basis  by 
the  Department  since  1960, 

The  fill  weight  procedure  is  an  optional 

■edure    for    determining    compliance 

with    fill    of    container    ba^ed    on    fill 

weights.  Compliance  with  requirements 


for  fill  of  container  may  also  be  deter- 
mined on  the  basis  of  drained  weights  of 
the  finished  product.  This  latter  proce- 
dure is  contained  in  all  of  the  grade 
standards  listed  in  this  notice  except 
canned  Freestone  peaches. 

Fill  weight  values  are  given  in  the  U.S. 
Standards  for  grades  of  canned  cling- 
stone peaches,  canned  pears,  and  canned 
apricots  for  most  styles  and  container 
sizes.  Fill  weight  values  for  the  other 
products  listed  in  this  notice  are  not 
given  in  the  grade  standard  for  these 
products.  These  values  were  issued  as 
supplements  to  the  Department's  Vari- 
ables Control  Chart  Plan  and  instruc- 
tions applicable  thereto  for  use  on  an 
administrative  basis. 

The  proposed  amendments  would  add 
the  fill  weight  values  to  the  grade  stand- 
ards listed  in  this  notice.  In  addition 
drained  weight  values  and  the  procedure 
for  determining  drained  weights  for 
canned  Freestone  peaches  would  also  be 
added.  Such  values  would  also  be  added 
for  certain  container  sizes  and  styles  for 
other  products. 

Slight  adjustment  In  several  of  the 
drained  weight  values  for  canned  as- 
paragus— some  slightly  Increased  and 
others  slightly  decreased — is  also  pro- 
posed. 

Part  52  of  Chapter  I  of  Title  7  of  the 
Code  of  Federal  Regulations  would  be 
amended  as  follows: 

Subpart — United  States  Standards  for 
Grades  of  Canned  Asparagus.  The  table 
of  contents  and  §§52.2546.  52.2547,  and 
52.2549  of  the  text  would  be  amended 
as  follows : 

Table  of  contents.  1.  The  heading  op- 
posite §  52.2547  would  be  changed  to 
read: 


Sec. 
52.2547 


Recommended 
weights. 


minimum      flU 


In  the  text.  2.  Section  52.2546  would 
be  amended  to  read  as  follows: 

§32.2.'>16       Roromin  »  II  (I  I  il        niminium 
drained  weights. 

(a)  General.  The  minimum  drained 
weight  recommendations  in  Table  No.  2 
are  not  incorporated  in  the  grades  of  the 
processed  product,  since  drained  weight, 
as  such,  ii  not  a  factor  of  quality  for 
the  purp"se  of  these  grades. 

<b*  Method  for  ascertaining  drained 
weights.  The  drained  weight  of  canned 
asparagus  is  determined  by  emptying  the 
contents  of  the  container  upon  a  U  S 
Standard  No.  8  sieve  of  proper  diameter 
Inr-lininnf  thp  sieve  to  facilitate  drainage. 
and  allow  to  drain  for  2  minutes.  The 
diaincd  weight  is  the  weight  of  the  sieve 
and  the  asparagus  less  the  weight  of  the 
dry  sieve.  A  sieve  8  inches  in  diameter 
is  used  for  the  No.  2' 2  can  i401  x  411  ' 
and  smaller  sizes,  and  a  sieve  12  inches  in 
diameter  is  used  for  containers  larger 
than  the  No.  2 '  2  size  can, 

(CI  Dcfinifions  of  symbols.  <li  X.i — 
the  average  drained  weight  of  all  the 
sample  units  m  the  sample, 

<  2  I  lA. — lower  limit  for  drained 
weights  of  individual  sample  units. 

(d>  Compitance  ivith  recommended 
minimum  drained  weights.  A  lot  of 
canned  asparagrus  is  considered  as  meet- 
ing the  minimum  drained  weight  recom- 
mendations if  the  following  criteria  arc 
met: 

i,P  The  average  of  the  drained  welght^ 
of  all  the  sample  units  in  the  sample 
meets  the  recommended  minimum  aver- 
age drained  weight  ide,<-ignated  as  X.i  in 
Tabic  2i  ;  rnd 

'2 »  The  number  of  sample  units  which 
fail  to  meet  the  recommended  drained 
weight  lower  limit  for  individuals  "des- 
ignated as  LL  in  Table  2'  does  not  ex- 
ceed the  applicable  acceptance  number 
specified  in  Table  3. 


Tablk  2.— Recommended  Minimim  Drained  Weight  yoR  Canned  Asparabcs 


Container 
designation) 
(motiil,  unl«is 
otherwise  stated 


Container  dimensions 

(inches;  or  water 

capacity  in  ounces 

avoirdupois  as 

applicable) 


Dinnieter       Height 


Small,  medium  or 
large  slie::;  and 
blends  of  these 
sizes  (ounces) 


Extra  large,  colossal, 
giant  sizes;  or 
blend.s  including 
these  sizes  (ounces) 


Puts  spears,  bottom 

cuts— tips  removed 

(ounces) 


Green 
tlp|)ed 
and 
white; 
white 


Green 

and 
grecji 
tipped 


Green 

tipped 

and 

white; 

white 


Green 

and 

green 

lipped 


Green 
tipiicd 

and 

white 


Green 


■LV'Xi      LL     Xd       LL 


Xd      LL     Xd      LL     3Cd      LL    Xd 


80Z.  glass 

8  Z  short 

8Z  tall 

No.  1  picnic 

I2Z 

134  Z  L 
No.  30)- 

300x  409 

No.  1  tall 

No.  3<i3  gloss 

No.  303 

No.  303 cylinder.. 

No.  2 

No.  2H  glass 

No.  2^4 

No.  5  squat 

No.  10 


8.601S.  avdp.              4.8  6.1  4.8  4.9  4.8 

2Ui,               3            4.4  4.7  4.2  4.&  4.4 

2'M.              3*U      4.0  6.2  4.7  8.0  4.9 

2iM«                4            7.6  7.0  6.8  6.2  6.1 

2'H.                4«i,      8.0  8.0  7.1  7.5  7.3 

14.0  OK!,  avdp.             8.B  9.1  7.8  8.3  ai 

3                       4-1«      9.0  9.5  8.2  8.7  8.5 

3                     49i.      9.2  9.7  8.6  9.0  8.7 

3M<                 *nU    8.9  10.6  8.8  9.4  9.3 

17.7  OIS.  avdp.  10.3  10.9  9.1  9.7  9.7 
3f,.                  4'ii«     10.1  10.7  8.9  9.5  9.5 

a                       69i6     10.3  11.0 

31U                4?i«    12.3  13.0  11.  l  11.8  11.6 

29.8  OILS.  avdp.  17.7  18.7  16.0  17.0  16.7 
4Mt  ♦'Vl«  18.0  19.0  18.2  17.2  17.0 
6f(,  iMt  4L5  43.0  37.6  39.0  39.5 
*»i«                 7        


5.1 

4.7 
6.2 
6.5 
7.7 
8.6 
9.0 
9.2 
9.9 
10.3 
10.1 

ii'3' 

17.7 
18.0 
41.0 


4.6 
4.2 
4.9 
4.6 
6.8 
7.5 
7.9 
8.1 
8.5 
8.8 
8.6 
9.8 
10.6 
15.5 
15.7 
36.5 


4.0 
4.6 
5.0 
B.0 
7.2 
8.0 
8.4 
8.6 
9.1 
0.4 
9.2 
111.  5 
11  3 
I".  5 
li  .7 
3.>.0 


4.7 
4.2 
4.9 
6.2 
7.3 

8.i> 
9.1 
9. 

M  : 
iv  i' 

17.6 
17  8 
41.0 
ra.  1 


5.0 
4,6 
,'.0 
(.  .1 


U.2 
D.H 
9.'.t 
9.7 

ii'7' 

18.3 
IV.  5 
42.0 
64.6 


4.4 

4.1 
4.5 
4.7 

ti.8 

8."2 
8.4 
8,6 
8.9 
8.7 

h.'i 

16.0 
16.2 
37,0 

68.8 
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4.7 
4  3 
4.8 
6.0 

7.2 

"8.6 
8.8 
(1.1 
!•.  ) 

0.  2 

ii.7 

lij.  7 
111,  >t 
38.0 

m.  J 
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PROPOSED   RULE   MAKING 


the  e<;;iiiva]eiu  of  ilie  No,  3     Table  n.-SixoLK 


1'     Xj— 
f  all  the 


larger  Uirui 
size  can. 

'r^  Definitions  of  symbol': 
The  .'iverage  drained  weight 
sample  units  in  the  sample 

(2)  LL — Lower  limit  for  drained 
weights  of  individual  sample  uiuts. 

<d»  Comphonce  with  recommended 
drained  weight s^  A  lot  of  canned  free- 
stone ix'aches  is  considered  a.s  meeting 
the  minimum  drained  weight  recommen- 
dations if  the  following  critena  are  met: 

( 1 )  The  average  of  the  drained  weights 
from  all  the  sample  units  in  the  sample 
meets  the  recommended  minimum  aver- 
age drained  weight  'designated  as  '  X  ," 
in  Table  1 1  ;  and 

1 2  I  The  number  of  sample  units  w  hic  h 
fail  to  meet  the  recommended  drained 
weight  lower  limit  for  individuals  1  desig- 
nated as  "LL"  in  Table  I'  does  not  ex- 
ceed the  applicable  acceptance  number 
st>ecified  in  the  single  sampling  plan  of 
Table  II. 

Table  I.—  RECfiMMEstiEU  MiMMm  Drained  Weights 

FOR  Canned  Freestone  Peaches 

halves  (orNCEs) 


Samplino 
WEIQUT8 


Plan  for   Dr.uxed 


Sample  slzp 
of  sample 

(number  8 
unius) 

6 

13 

21 

29 

38 

48 

60 

72 

Aco'ptanoc  number..  0 

1 

2 

3 

4 

4 

6 

7 

8 

n* 


*ui  iTirrul*  (I 


III!  n  J  m  n  etj 


fil! 


Container  size  Cmetal, 
unless  ot  herwise 
stated) 


In  eitra 
heavy  sirup 


In  any  other 
liquid  medium 


§  .'2.2f>0'> 

>  a  i  General  Tlie  minimum  fill  weight 
recommendations  specified  in  Table  III 
are  not  incorporated  in  the  grades  of  the 
finished  product  since  fill  weight,  as  such, 
is  not  a  factor  of  quality  for  the  purposes 
oi  llicse  (grades 

<b'    Method      jar      ascertaining 
iveight.  Fill  weight  is  determined  m 
(  urdance   \v:th    lii.-   U,S    Departnier. 
Apncuiture  Variables  Control  Ciiart 
and    adaptations   thereto   a.s   appi: 
to  jjrcx-esscd  fruits  and  vegetables. 

<C)  Definitions  of  terms  and  svinh-,'-^ 
"Subgroup"  means  a  grouj)  of  .s.ai.;;.e 
imits  representing  a  portion  of  a  sample. 


fill 
ac- 

!     of 

Plan 

cable 


IT' 


LWLi  means  the  lower  warning  limit  for 
subgroup  averages. 

LBLx  means  the  lower  reject  limit  for  sub- 
group averages. 

LWL  means  the  lower  warning  limit  for 
individual  fill  weight  measurements. 

LRL  means  the  lower  reject  limit  for  indi- 
vidual fill  weight  measurements. 

R'  means  a  specified  average  range  value. 

Rmi.  means  a  specified  maximum  range  for 
a  subgroup. 

"Sampling  allowance  code"  means  a  code 
letter  on  the  Sampling  Allowance  Chart  of 
the  U.S.  Department  or  AgrlctUture  Variables 
Control  Chart  Plan.  This  letter  Identifies  the 
appropriate  line  which  gives  the  amount  of 
sampling  allowance  to  be  applied  to  the  speci- 
fication average  for  fill  weights  in  order  to 
determine  compliance  with  requirements  for 
fill  weight  averages  for  a  sample. 


LL 


LL 


Xi 


SZtall 4.1 

No.  300 7.8 

No.  303 8.6 

No.  303  glass 8.6 

N0.2 10.4 

No.  2'^glas<! 14.7 

No.  2]^,  7  count 

or  more 15.2 

No.  2!^,  6  count 

or  le,s.s 14.8 

No.  10,  24  count 

or  more 8S,  5 

No.  10,  23  count 

orless 87.8 


4.8 
8.6 
9.8 

n.8 

11.5 

16.1 

4.3 

8.0 

8.9 

8.9 

10.8 

15.2 

5.0 
8.8 
9.8 
9.8 
11.9 
16.6 

16.6 

15.7 

17.1 

16.2 

15.3 

16.7 

61.0 

60.0 

62.8 

60.0 

89.0 

61.8 

(d)  Compliance  with  recommended 
fill  weights.  Compliance  with  the  recom- 
mended fill  weights  .shall  be  in  accord- 
ar.i  p  ",  ;tn  the  accei)tance  criteria  speci- 
fied in  the  U.S.  Department  of  Agricul- 
ture Variables  Control  Chart  Plan  and 
adaptations  thereto  as  applicable  to 
processed  fruits  and  vegetables. 
Table  HI.-Refommekped  Fill  Weight  Valves  fob  Canned  Feekstonx  Peaches 


X'mio  means  the  minimum  lot  average  fill 
weight. 


Container sUe  (metal,  unless 
otherwise  stated) 


halves— FILL  WEIGHT  VALVES  (Ot  NCES) 


LWLT       LRL7      LWL     LRL      li'       R„.. 


.  f^ampling 
allowance 
code 


QUARTERS,    MIXED    PIECE.S    OF    IRREOVUAR    SIZES    AND 
SHAPES  (OUNCES) 


In  extra  heavy     In  any  other 
sirup  liquid  medium 


LL 

X, 

LL 

Xd 

8Z  tall 

4.2 

4.9 

4.4 

5.1 

No.  300 

8.0 

8.8 

8.2 

9.0 

No.  303glass 

8.8 

9.7 

9.1 

10.0 

No.  303 

8.8 

9.7 

9.1 

10.0 

No.  2 

10.6 

11.7 

11.0 

12.1 

No.  2i4glass 

15.0 

16.9 

15.5 

16.9 

N0.2H 

15.8 

16  9 

1ft  0 

17.4 

No.  10 

eas 

63.0 

62.0 

64.5 

gi^^as.::::::::;:::::::::::::::;::::::::    J:S     }-     ..o    «5 
g:2HV.a^:::::::::::::::::::::::::::::::::  H?,     ifi     i^\    •»■» 

No.  2-^,  7  count  or  more 194  [i  1  il  *  i^l 

No.  2.4.6  count  or  less I"..:  wo  is  J  [It  Ml 

No.  10. 24  count  or  more .  730  HO  70  4  ml 

No.  10,  23  count  or  less 72.O  70.8  ^i  Zl 

35 

SUCED— FILL  WEIOHT  VALVES  (OVNCES) 

Container  site 
(metal,  unless  otherwise  stat«l)  X'.,,     LWLT      LRLr      LWL 


4.1 

7.8 

8.7 

8.7 

10.6 

15.6 

18.1 

18.7 

67.3 

66.3 


1.2 
1.6 
1.7 
1.7 
2.1 
2.6 
2.6 
2.6 
4.4 
4.4 


2.5 
3.4 
8.7 
8.7 
4.4 
5.4 
8.4 
5.4 
•J.  8 
9.3 


I 
M 

N 
N 

^ 

T 

T 

Bl 

Bl 


LRL 


Sampling 

allowance 

code 


.'^MCED  (OVNCES) 


SZtall 4.1  4.7  4.3  4.9 

No.300-  7.8  8.5  8.0  8  7 

No.  303glass 8.6  9.4  8.9  9  7 

No.  303 8.6  9.4  8.9  9  7 

N0.2 10.4  11.3  10.8  11.7 

No.  2V4  glass 14.7  15.8  15.2  16.3 

No.  2V2 15.2  16.3  1,V7  lti.8 

No.  10 68.0  60.0  89.0  61.0 


8Z  tall. 

No.  300 

No.  303 

No.  303  glass 

No.  2 

No.  2H 

No.  2}^  glass 

No.  10 


5.6 
10.0 
11.1 
11.1 
13.4 
19.6 
19.1 
74.0 


6.2 
9.4 
10.8 
10.8 
12.6 
18.6 
18.7 
72.8 


8.0 
9.1 
10.1 
10.1 
1Z2 
18.2 
17.7 
71.7 


4.7 

8.7 

9.7 

9.7 

11.7 

17.6 

17.1 

70.6 


4.2 
8.0 
9.0 
9.0 
10.8 
16.6 
16.1 
68.9 


l.I 

1.6 
1.6 
1.6 
2.0 
2.8 
2.3 
4.0 


2.2 
8.2 
8.4 
3.4 

4.2 
4.9 
4.9 
8.4 


QCARTEHS-MIXED   PIECES  OF   IRREr.t  l.AR   SUES  AND  S.■.^PES-f  ,u.  WEIGHT   TALCES   (OVNCES) 


ALL  STYLES  (OCNCE."") 


8  Z  tall. 
No.  303. 
No.  2... 
No.  2!i. 
No.  10.. 


6.7 
11.3 
13.6 
19.9 
76.0 


8.3 
10.7 
12.8 
19.0 
74.8 


5.1 
10.3 
12.4 
18.5 
73.7 


4.8 

9.9 

11.9 

17.9 

72.6 


4.3 

9.2 
11.0 
16.9 
70.9 


1.1 
1.6 
2.0 
2.3 
4.0 


3.4 
4.2 
4.9 
8.4 


H 
.M 
P 
S 
Z 


Container  siie  (metal, 
unless  otherwise  stated). 


Heavy  pack 


Solid  pack, 
unsweetened 


LL 


Xi 


LL 


Xd 


No.  214.. 
No.  10... 


87.5 


70.0 


22.6 

87.5 


24.0 
90.0 


8.  The  general  heading  "Explanations 

and  Methods  of  Analysis"  and  the  text 
of  5  52,2614  would  be  deleted  in  their 
entirety;  and  sections  numbered  52,2508 
through  52-2616  would  be  reiiunibered  as 
follows: 


52.2610     Ascertaining     the 


Section 
grade. 

Section  52.2611     Ascertaining  the  rat- 
ing for  the  factors  which  are  scored. 

Section  52.2612     Color. 


FEDERAL    REGISTER.    VOL    37     NO      )  70— THURSDAY     AUGUST    31      197? 


Gm 


r 


,  Hit 


Section    52.2613     Uniformity    of    size 
and  symmetry. 

Section    52.2614     Absence    of   defects 

Section  52.2615     Character. 

Section  52.2616  Ascertaining  the 
grade  of  a  lot. 

Section  52.2617  Score  sheet  for 
canned  freestone  peaches. 

Subpart— U.S.  Standards  for  Grades 
of  Canned  Pears. 

Sections  52.1616  and  52.1617  would  be 
amended  as  follows: 

1.  In  .5  52.1616  paragraph  (c>  would  be 
amended  and  redesignated  as  paragraph 
'd'  and  a  new  paragraph  (c>  added  as 
follows. 


PROPOSED    »ULE    MAKING 

Tuil.K    IV  -SIXOLE    ^WrUSu    PI.AV    fott    Dr.msh. 
WE1UUT9 


Sample  Sto  (nuniU-r 

ofsutiipli'uiiiUsi       3    li    13 


-'1     29    38    4H    60 


.\('(-i'(il:iji('PiiiuiilM>r.     II     1 


.  I  M  I  ■      ({  p  L-  o  III  III  (Ml  d  e  (i 
wi  i^lil-  for  canned  pears. 


d  r.i  i  n  rd 


3.  In  section  52.1617  paragraph   (c» 

would  be  amended  to  add  a  new  defini- 
tion immediately  following  the  defini- 
tion for  R.,„,;  T&ble  Ha  and  Hb  would 
be  renumbered  as  V  and  VI  respectively: 
and  a  new  column  headed  "Sampling 
Allowance  Code'  would  be  added  to  such 
tables;  FUl  weight  values  would  be  added 
to  Table  VI  and  a  new  Table  VII  imme- 
diately following  Table  VI  would  bt 
added  as  follows: 


sampling  allowance  to  be  applied  to  the 
specincation  average  for  All  weights  In  order 
to  determine  compliance  with  requirements 
for  flu  weight  averages  for  a  sample. 

T\Bii\        l«i:i'>MMKMiEi.  Fill.  \VEii;iiT-iy  )R    * 

<■  \.\.\fcl)    I'K.VK-S 
n.\LVE.S8TTLE 


''iH'i"riii:-r  ■lisiRualioii  iiiiotHl,  uiili-ssollicr- 
wLscsIuUmI) 


ftampiiiiff 

allowance 

C(h1o 


'c  Dr.finitions  0/  symbols,  di  X,— 
The  average  drained  weight  of  all  the 
>ample  units  in  the  sample, 

'2'  LL — Lower  limit  for  drained 
•■'■eights  of  individual  .sample  units. 

'd'  Compliance  inth  recommended 
drained  n-^iphts.  A  lot  of  canned  pears 
i>  considered  as  meeting  the  minimum 
drained  '.veisht  recommendations  if  the 
;oiIo-Aing  criteria  are  met: 

'1'   The  average  of  the  drained  weights 
from  all  tlie  sample  units  in  the  sample 
rneet;3  the  recommended  average  drained 
■veight     designated  as  X,)    in  Tables  I 
II.  and  III:  and 

'  2  >  The  number  of  .sample  units  which 
fail  to  meet  the  recommended  minimum 
drained  weight  for  individuals  'desig- 
nated as  LL '  in  Tables  I.  II,  and  III  does 
not  exceed  the  applicable  acceptance 
number  specified  in  the  single  sampling 
plan  of  Table  IV. 

2.  Table  numbers  la.  lb.  and  Ic  would 
be  renumbered  a.s  I,  ll.  and  III  respec- 
tively The  column  hcr'dings  in  each  of 
-u:h  tables  designated  as  "Indv"  would 
be  changed  to  LL  and  "Avg"  would  be 
changed  to  X ,.  Drained  weight  values  for 
four  new  container  sizes  would  be  added 
to  Tables  II  and  III  as  follows: 

T.^BLE  II      UrmMMENnED  .MlVIMVM  DRAWEn  WKIliIT- 
FOR  CaXNEP  I'EAR.S 

.1TVI.E.S  OF  Kt  ARTERS;  SUCZ.%  JJHEP  PIECE.S  OF  lltlCKul-- 
LAR  atZSa  AND  SHAPEa 


§  .)2. 1 6 1 7      Reionmiended 
for  rjinnMl  pnir*. 


<C> 


v^ei■:ll|^ 


"Sampling  Allowance  Code"  means  a  let- 
ter on  the  Sampling  Allowance  Chart  of  the 
U.S.  Department  of  Agriculture  Variables 
Control  Chart  Plan.  This  letter  Identifies  the 
appmi.rlRte  line  which  gives  the  amount  of 
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In  §  52.1621  Table  III  would  be  re- 
numbered Table  VIII. 

§§  32.1621  and  S2.1622      [.Amended] 

4.  In  152.1621  paragraphs  (b),  (c>, 
and  ( d  >  the  table  referenced  as  Table  in 
would  be  changed  to  Table  VIII  and  in 
the  heading  of  the  Table  HI  the  table 
number  would  be  changed  to  Table  VIII. 

5.  In   §52.1622   paragraphs    (c),    (d). 
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(e> ,  and  (f )  the  table  referenced  as  Table 
IV  would  be  changed  to  Table  IX  and 
in  the  heading  of  Table  IV  the  table 
number  -.vouid  be  changed  to  Table  EX. 
Dated:  August  21,  1972. 

John  C.  Blum. 
Acting  Administrator. 
[FR  Doc. 72-14462  Piled  8-30-72:8:45  am] 
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[  7  CFR   Part  52  ] 

DETERMINATION  OF  FILL  WEIGHTS 

Proposed   U.S.   Standards 

Correction 

In  F.R.  Doc.  72-14227,  appearing  at 
page  17055,  in  the  issue  of  Thursday 
August  24,  1972,  the  following  changes 
should  be  made: 

1.  In    the    12th    line    of     552225-a', 
change  the  symbols  in  the  parenthesis 
now  reading  ■'iX'„,,„,  LWLv.  LRLx,  LWL. 
and    LRLi".    to    read,    '■(\'„,,„,    lwLx 
LRLv.  LWL.  and  LRLi", 

2.  In  the  second  line  of  ?  52  231 '  a  > .  the 
symbol  "LWLx",  should  read  "LWLv". 

3.  In  subparagraph  d  >  of  §  52.231  lai, 
in  the  third  line,  change  the  svmbols  now 
reading    -LWLv    and    LRLv",    w    read 

LWLv  and  LRLv". 

4.  The  heading  of  the  table  on  page 
17056  now  reading  "X  and  R  Data  Sheet", 
should  read.  ".\  and  R  Data  Sheet". 


[  7   CFR   Part  948  ] 

IRISH   POTATOES  GROWN   IN 
COLORADO 

Limitation  of  Shipments  for  Area 
No.  2 

Consideration  is  being  given  to  the  is- 
suance of  tlie  limitation  of  siiipments 
regulation  for  Area  No.  2,  Colorado,  here- 
inafter set  forth,  which  was  recom- 
mended by  the  Area  No.  2  Committ^-e, 
established  pursuant  to  Marketiiig 
Agreement  No.  97  and  Order  No,  948, 
both  as  amended  (7  CFR  Part  948  > , 
regulatmg  the  handling  of  Irish  pota- 
toes grown  in  the  State  of  Colorado, 
This  program  is  effective  under  the  Apri- 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  i7  U.S.C.  601  ct  seq  '. 
This  notice  is  based  on  the  recom- 
mendation and  information  submitted 
by  the  Colorado  Area  No.  2  Potato  Com- 
mittee, established  pursuant  to  said  mar- 
keting agreement  and  order  and  other 
available  information.  The  recommen- 
dation of  the  committee  reflects  it.s  ap- 
praisal of  the  composition  of  the  1972 
crop  in  Area  No.  2  and  of  the  market- 
ing prospects  for  this  season. 

The  grade,  size,  quality,  and  maturity 
requirements  as  provided  herein  are 
necessary  to  prevent  potatoes  of  poor 
quality,  or  undesirable  sizes  from  being 
distributed  into  fresh  market  channels. 
They  will  also  provide  consumers  with 
good  quality  potatoes  consistent  with  the 
overall  quality  of  the  crop,  and  maximize 
returns  to  the  producers  for  the  pre- 
ferred quality  and  sizes. 

The  proix)sed  regulations  with  respect 
to  special  purpose  shipments  for  other 
than  fresh  market  use,  are  designed  to 
meet  the  different  requirements  for  such 
outlets. 

All  persons  who  desire  to  submit  data, 
views,  or  arguments,  in  connection  with 
this  proposal  may  file  the  same  in  qvi.id- 
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ruplicate  with  the  Hearing  Clerk.  Roc:r. 
n2-A,  U.S.  Department  of  Agriculture, 
Wasliington,  DC,  20250.  All  comments 
received  by  not  later  tlian  September  10, 
1972,  will  be  considered,  .^li  wntten 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  dtinng  regular  basiness  hours  i7 
CFR  1,27'bi  ',  The  proposed  rei;ulat!on 
is  as  follows : 

§  918.368       I  iiiiitaliiin  of  ^iiipim  nl-. 

During  the  penod  September  18,  1972, 
through  June  30,  1973,  no  person  shaU 
handle  any  lot  of  potatoes  grown  in 
Area  No,  2  unless  such  potatoes  meet 
the  requirements  of  paragraplis  la),  (b), 
and  (fi  of  this  section,  or  unless  such 
potatoes  are  handled  in  accordance  with 
paragraplis  (c>,  (d',  and  ie>  of  this  sec- 
tion. The  matui-ity  requirements  speci- 
fied ui  paragraph  'hi  shall  terminate 
October  31.   1972,  at   11   59  p,m,  m  s  t, 

(a)  Minmium  grade  and  si:e  require- 
ments—  ill  Round  varieties.  US,  No,  2. 
or  better  grade,  2  inches  minimum  diam- 
eter. 

i2i  Long  varieties.  U.S,  No.  2.  or  bet- 
ter grade,  2  inches  mmimum  diameter 
or  4  omices  minimum  weight, 

i3i  All  varieties.  Size  B,  if  US.  No.  1, 
or  better,  grade. 

<bi  Maturity  <skinning^  require- 
ments—a  >Rus.iet  Burhank  and  Red  Mc- 
Clure  varieties.  For  U.S.  No.  2  grade  not 
more  than  "moderately  skinned"  and  for 
other  grades  not  more  than  "slightly 
skiniicci  " 

i2i  All  ot?ier  rarietirs.  Not  more  than 
"moderately  skiruied." 

'd  Special  purpose  tfupincnts.  (1) 
The  grade,  size,  maturity,  and  inspection 
requirements  of  paragraphs  lai,  <b), 
and  'i<  of  this  .section  and  the  a.s,sess- 
ment  requirements  of  this  part  .shall  not 
be  applicable  to  shipments  of  potatoes 
for. 

*ii    Livest.o<:k  feed: 

(ii)   Rehef  or  chanty:   or 

'in)  Caiuiing,  freezing,  and  "other 
processing"  as  hereinafter  defmed, 

'2'  The  grade,  size,  maturity,  and  in- 
spection requiremcnus  of  paragraphs  (a). 
<b',  and  (f  >  of  this  section  shall  not  be 
applicable  t.o  .shipments  of  .s^ed  pursuiuit 
to  ?  948,6  but  such  shipments  .shall  be 
subject  to  assessments 

<dt  Safeguards.  Each  handler  of  po- 
tatoes which  do  not  meet  the  grade,  size, 
and  maturity  requirements  of  para- 
graphs (a^  and  <b)  of  Uiis  section  and 
which  are  handled  pursuant  to  para- 
grajih  '  c  '  for  any  of  the  special  purposes 
set  forth  therein  shall, 

di  Prior  to  handlmg,  apply  for  and 
obtain  a  Certificate  of  Privilege  from  the 
committee, 

•21  Furnish  the  committee  such  re- 
ports and  documents  as  requested,  in- 
cluding certification  by  the  buver  or  re- 
ceiver as  to  the  use  of  such  potatoes,  and 

<3>  Bill  each  shipment  directly  to  the 
applicable  processor  or  receiver. 

(e)  Mmimum  quantity.  For  purposes 
of  regulation  under  this  part,  each  per- 
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so:;  !i-.a;.'  r.andiC  up  to  but  not  to  exceed 
1.000  j.«.,>unds  of  potatoes  without  regard 
to  iiispecuon  and  the  requirements  of 
paragraphs  ia>  and  'b'  of  this  section, 
but  this  exception  shall  not  apply  to  any 
shirnnent  which  exceeds  1,000  pounds  of 
potatoes. 

<f)  Inspection.  (1)  No  handler  shall 
handle  any  potatoes  for  which  Inspection 
is  required  unless  an  appropriate  inspec- 
tion certificate  ha.s  been  issued  with  re- 
spect thereto  and  the  certificate  is  valid 
at  the  time  of  shipment.  For  purposes  of 
operation  under  this  part  it  is  hereby 
determined  pursuant  to  paragraph  (d)  of 
§  948.40,  that  each  inspection  certificate 
shall  be  valid  for  a  period  not  to  exceed 
5  days  following  the  date  of  inspection 
as  shown  on  the  inspection  cerUflcate. 
(2)  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  sliipment  of  potatoes  for  which  an 
inspection  certificate  is  required  unless 
each  shipment  is  accompanied  by.  and 
made  available  for  examination  at  any 
time  U!X)n  request,  a  copy  of  the  Inspec- 
tion certificate  applicable  thereto. 

(gi    De.finitions.  The  terms  "US    No 
1."  "U.S.  No.  2,"  "slightly  .skinned,"  and 
"moderately    skinned  '    sh:t:i    l;ave    the 
same  meaning  as  when  u.sed  m  the  U  8 
Standards     for     Potatoes      '  5?  51. 1540- 
51.1566  of  this  title,  effective  September  1 
1971  as  amended  February  5,  1972,  37  P  r' 
2745'.  including  the  tolerances  set  forth 
therein,  Tlie  t*rm  "other  processing"  has 
the  same  meaning  as  the  term  appearing 
in  the  act  and  includes,  but  is  not  re- 
stricted   to,    potatoes    for    dehvdration 
chips,  shoestrings,  starch,  and  flour.  It 
includes  only  that  preparation  of  pota- 
toes for  market  which  involves  the  appll- 
,  cation  of  heat  or  cold  to  such  an  extent 
that  the  natui'al  form  or  stability  of  the 
commodity     undergoes     a     substantial 
change.  The  act  of  peehng,  cooling  slic- 
ing, or  dicing,  or  the  apphcation  of  mate- 
rial to  prevent  oxidation  does  not  consti- 
tute "other  processing."  Other  terms  used 
in  this  section  shall  have  the  same  mean- 
ing as  when  used  in  Marketing  Agree- 
ment No.  97.  as  amended,  and  this  part. 
<h)   Applicability  to  imports.  Pursuant 
to  Section  608e-l  of  the  act  and  ?  980  1 
of  this  chapter,  Irish  potatoes  of  the  red 
skinned  round  type,  except  certified  seed 
jX)tatoes,  imported  Into  the  United  States 
during   the  period   September   18    1972 
through  June  30,   1973,  shall  meet  the 
grade,    size,    and    quality    requirements 
.si>ecified  in  paragraph  (ai   of  this  .sec- 
tion, and  during  the  period  September 
18,  1972,  through  October  31,  1972,  shall 
meet   the   minimum   maturity    require- 
ments of  paragraph  (b)  of  this  section, 
namely    not    more    than    "moderately 
skinned." 

Dated:  August  28,  1972. 

Charles  R,  Brader. 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Services. 
[FR  Doc,72-14873  Piled  8-30-72;8:50  am] 
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[  7   CFR    Part   1108  1 

ID-icke-t  Vo.  AO  2i3-.-U4| 

MILK   IN  THE   CENTRAL  ARKANSAS 
MARKETING    AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 
Correction 

111  the  decision  i.<.=-iied  August  22.  1972, 
for  the  Central  Arkansas  order,  certain 
language  was  inadvertently  omitted  from 
'hat  portion  of  the  document  captioned 
■■Order  Relative  to  Handling.  ■  Accord- 
ingly, that  portion  of  the  decision  for 
the  Central  Arkansas  order  issued  by  the 
Assistant  Secretary,  August  22.  1972.  is 
coiTected  to  read  as  follows: 

Order  relative  to  hcndlnig.  It  is  there- 
fore ordered  that  on  and  after  the  efifec- 
tive  date  tiereof  the  handling  of  milk  in 
the  Central  Arkansas  marketing  area 
.vhall  be  ;n  conformity  to  and  in  compli- 
ance '.\:'.h  the  terms  and  conditions  of 
tiie  oraer.  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  market- 
ing agreement  and  order  amending  the 
order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis- 
trator, RegulatoiT  Program.s,  on  July  20, 
1972,  and  published  in  the  Federal  Reg- 
ister on  July  25,  1972  '37  FR  14812) 
.shall  be  and  are  the  terms  and  provi- 
sions of  this  order,  amending  the  order, 
and  are  set  forth  in  full  herein  subject 
to  the  followmg  modification  in  5  1108.74: 

1.  In  5  1108.53,  paragraph  la'  is  re- 
vised as  follows : 

§  I  |l)J!..'>1      I  iMMrion  iiHjii>ln»<»nl»  lo  han- 
dl.i-. 

fa>  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  60 
miles,  by  shortest  highway  distance  as 
measured  by  the  market  administrator, 
from  the  nearest  of  the  County  Court- 
house m  Arkadelphia,  Ark.,  the  County 
Courthouse  in  Forrest  City.  Ark.,  or  the 
/'  State  Capitol  m  Little  Rock.  Ark.,  which 
is  classified  as  Cla.ss  I  milk  or  assigned 
Class  I  location  adjustment  credit  pur- 
suant to  paragraph  'b'  of  this  section 
and  for  other  source  milk  to  which  a 
location  adjustment  is  applicable,  the 
price  computed  pursuant  to  5  1 108.51 1  a) 
shall  be  reduced  at  the  rate  of  1.5  cents 
for  e.ich  10  miles  or  fraction  thereof 
between  such  plant  and  such  nearest 
point:  and 

•  «  •  «  « 

2.  In  paragraph  lai  of  5  118.74,  add 
"the  County  Courthouse  in  Forrest  City, 
Arkansas"  immediately  following  "Arka- 
delphia, Arkansas.". 

Signed  at  Washington,  D.C..  on  Au- 
gust 25,  1972. 

Richard  E,  Lyng, 
Assistant  Secretary. 

IPR  Doc  72-14848  Filed  8-30-72;8.46  amj 
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Agricultural   Stabilization    and 

Conservation    Service 

I  7    CFR    Port   729  ! 

PEANUTS 

NofiCr'  o?  P'cposed  Proclamat(on  With 
Respect  re  1973  National  Market- 
ing Quota  Notional  Acreage  Allot- 
ment and  Apportionment  of  Na- 
tional  Acreage   Allotment  to   States 

The  Secretai-y  of  Agriculture  is  re- 
quired by  section  358i^a>  of  the  Agricul- 
tural Adjustment  Act  of  1938,  as 
amended  '7  U.S.C.  1358fa)),  to  pro- 
claim, between  July  1  and  December  1  of 
each  calendar  year,  the  amount  of  the 
national  marketing  quota  for  peanuts  for 
the  crop  produced  in  the  next  succeeding 
calendar  year.  The  amount  of  such  quota 
is  the  total  quantity  of  peanuts  which 
will  make  available  for  marketing  a  sup- 
ply of  peanuts  from  the  crop  with  respect 
to  which  the  quota  is  proclaimed  equal  to 
the  average  quantity  of  peanuts  har- 
vested for  nuts  during  the  5  years 
immediately  preceding  the  year  in  which 
such  quota  is  proclaimed,  adjusted  for 
current  trends  and  prospective  demand 
conditions. 

Section  358(a»  of  the  act  further  pro- 
vides that  the  national  marketing  quota 
for  peanuts  shall  be  converted  to  a  na- 
tional acreage  allotment  by  dividing 
such  quota  by  the  normal  yield  per  acre 
of  peanuts  for  the  United  States  deter- 
mined by  the  Secretary  on  the  basis  of 
the  average  yield  per  acre  of  peanuts  in 
the  5  years  preceding  the  year  in  which 
the  quota  is  proclaimed,  with  such  ad- 
justment as  may  be  fovmd  necessary  to 
correct  for  trends  in  yields  and  for  ab- 
normal conditions  of  production  affecting 
yields. 

Section  358(a)  of  the  act  also  requires 
that  the  national  marketing  quota  be  a 
quantity  of  peanuts  suflacient  to  provide 
a  national  acreage  allotment  of  not  less 
than  1.610.000  acres. 

Section  358fc)  d)  of  the  act  (7  U.S.C, 
1358ic>fP  provides  that  the  national 
acreage  allotment  for  any  year  shall  be 
apportioned  among  the  States  on  the 
basis  of  their  shares  of  the  national  acre- 
age allotment  for  the  most  recent  years 
in  which  such  apportionment  was  made. 
Pursuant  to  this  provision  of  the  act.  the 
national  acreage  allotment  for  the  1973 
crop  of  peanuts  will  be  apportioned  to 
States  on  the  basis  of  their  shares  of  the 
1972  national  acreage  allotment. 

The  subjects  and  issues  involved  in  the 
proposed  determinations  are: 

1 .  The  amount  of  the  national  market- 
ing quota. 

2.  The  amount  of  the  national  acreage 
allotment. 

Consideration  will  be  given  to  data, 
views,  and  recommendations  pertaining 
to  the  proposed  determinations  covered 
by  this  notice  which  are  submitted  In 


i 


writing    to    the   Director,    Oilseeds   and 

Special  Crops  Division.  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agnculture,  Wash- 
ington. D.C.  20250.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  such  times  and  places  and  in  a  man- 
ner convenient  to  the  public  business 
'  7  CFR  1 .27 '  b  I  I .  To  be  sm-e  of  consid- 
eration all  such  submissions  must  be  post- 
marked not  later  than  30  days  after  the 
date  of  pubhcation  of  this  notice  in  the 
Federal  Register. 

Signed   at  Washington,  DC.   on   Au- 
gust 25,  1972. 

Glenn  A.  Weih, 
Acting   Administrator,   Agricul- 
tural Stabilization  and  Con- 
servation Service. 

I  PR  Doc.72-14851  Filed  8-30-72:8:46  am| 


DEPARTMENT  OF  THE 
TREASURY 

Internal    Revenue   Service 

[  26    CFR    Part   3  1 

MERCHANT   MARINE   AND    FISHERIES 

Proposed    Capital   Construction    Fund; 
Extension  of  Time  for  Comments 

Proposed  regulations  to  be  prescribed 
under  section  607  of  tlie  Merchant 
Marine  Act.  1936.  as  amended,  relating 
to  Merchant  Marine  and  Fisheries  Capi- 
tal Construction  Funds  appear  in  the 
Federal  Register  for  June  15,  1972  '37 
FR.   11877,   118861. 

Written  comments  or  suggestions  were 
required  by  August  14.  1972.  A  notice  ex- 
tending the  time  for  submission  of  writ- 
ten comments  pertaining  to  the  pro- 
posed regulations  to  September  14,  1972. 
appeared  in  the  Federal  Register  for 
July  28.  1972  (37  FR.  151.59.  15170). 

The  time  for  submission  of  WTitten 
comments  pertaining  to  the  proposed 
regulations  is  hereby  extended  to  Octo- 
ber 16.  1972. 

Lee  H.  Henkel.  Jr.. 

Chief  Counsel. 
Internal  Revenue  Service. 

H.  Clayton  Cook. 
General  Counsel, 
Maritime  Administration. 

Raud  E.  Johnson. 
General        Counsel.       National 
Oceanic      and      Atmospheric 
Administration. 

IFR  Doc  72-14992  Filed  8-30-72;  10:32  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Saline  Water 

[41    CFR  Part  14R-9  1 

FOREIGN  PATENT  RIGHTS 

Removal  of  Licensing  Requirement 

It  Is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to  af- 
ford the  public  an  opportimity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly. Interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections with  respect  to  the  following 
proposed  amendment  to  the  patent  and 
data  regulations  of  the  OfQce  of  Saline 
Water  to  the  Solicitor,  Department  of 
the  Interior.  Washington,  DC.  20240, 
within  thirty  (30^  days  of  the  date  of 
publication  of  tliis  notice  in  the  Fed- 
eral Register. 

The  following  amendment,  relating  to 
foreign  patent  rights  granted  to  a  con- 
tractor, removes  any  requirement  on  the 
part  of  the  contractor  to  license  others 
(except  the  Government  >  : 

1.  Amend  5  14R-9. 101-9  by  deleting 
the  last  two  sentences  of  subparagraph 
fcM4).  As  amended,  the  subparagraph 
will  read: 

§  14R-9.101-9      ratonl.li.u><>. 

•  •  •  •  . 

(c)  Foreign  nght.<:  and  ofc.'ijiafionj  •  •  • 
(4)  If  the  Contractor  files  patent  appli- 
cations In  foreign  countries  pursuant  to  au- 
thorization granted  under  subparagraph  (2) 
of  this  paragraph,  the  Contractor  agrees  to 
grant  to  the  Government  an  irrevocable  non- 
exclu.slve,  royalty-free  license  to  practice  the 
Invention  under  any  patents  which  may  Is- 
sue thereon  In  any  foreign  country,  includ- 
ing the  power  to  Issue  sublicenses,  either  for 
governmental  purposes  or  pursuant  to  any 
existing  or  future  treaties  or  agreement  be- 
tween the  Government  and  a  foreign  govern- 
ment for  governmental  purposes  of  said  for- 
eign goverr.ment.  or  both. 

•  •  •  •  • 

Charles  G.  Emlev, 
Deputy  Assistant  Secretary. 
Department  of  the  Interior 

August  25,  1972. 

[FR  Doc.72-14824  Filed  8  3u-7:  8  50  an-, ) 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[  46   CFR   Part  391  ] 

MERCHANT   MARINE   AND   FISHERIES 

Proposed   Capital   Construction    Fund; 
Extension  of  Time  for  Comments 

Cross  Reference:  For  a  document  ex- 
tending time  for  comments  on  proposed 
rules  for  the  Merchant  Marine  and  FLsh- 
eiies  Capital  Construction  Fund.  Lssued 
jointly  by  the  Internal  Revenue  Service 
Maritime  Administration,  and  National 
Oceanic  and  Atmo.'nJheric  Administra- 
tion, see  F.R.  Doc    72-14992.  supra. 
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National    Oceanic    and    Atmospheric 
Administration 

[  50  CFR    Part  259  ] 

MERCHANT  MARINE  AND   FISHERIES 

Proposed  Capital   Construction   Fund; 
Extension  of  Time  for  Comments 

Cross  RErrRENCE:  For  a  document  ex- 
tending time  for  comments  on  proposed 
rules  for  the  Merchant  Marine  and  Fish- 
eries Capital  Construction  Fund,  issued 
jointly  by  the  Internal  Revenue  Service. 
Maritime  Administration,  and  National 
Oceanic  and  Atmospheric  Administra- 
tion, see  F.R,  Doc.  72-14992.  supra. 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  46  CFR  Parts  31,  71,  91.  176    189  ] 

:CGD  72-n5PH^ 

COMPRESSED   GAS   CYLINDERS 

Inclusion  in  Inspection   and 
Certification    Regulations 

The  Coast  Guard  Is  considering 
amendments  to  Its  Inspection  and  Cer- 
tification regulations  for  Tank  Vessels, 
Subchapter  D  of  Chapter  I,  Title  46;  Paj=- 
senger  Vessels.  Subchapter  H  of  Chapt,er 
I.  Title  46;  Cargo  and  Miscellaneous 
Vessels,  Subchapter  I  of  Chapter  I.  Title 
46;  Small  Passenger  Vessels.  Subchapter 
T  of  Chapter  I,  Title  46;  and  Ocean- 
ographlc  Vessels.  Subchapter  U  of  Chap- 
ter I,  Title  46.  The  purpose  of  the  pro- 
posed amendments  is  to  add  a  reference 
to  requirements  for  compressed  ga.s 
cylinders  contained  in  46  CFR  14704-1 
(ai  to  each  subchapter,  to  make  sure  that 
they  are  not  overlooked  by  Coa^t  Guard 
inspectors,  vessel  owners,  testing  labora- 
tories, manufacturers,  installers,  repair- 
ers, and  maintenance  personnel. 

Interested  persons  are  Invited  to  sub- 
mit written  views,  data,  arguments,  ob- 
jections or  comments  to  U.S,  Coast  Guard 
iCMC/82>,  Room  8234,  400  Seventh 
Street  SW..  WasWngton,  DC  20590.  All 
communications  received  before  Octo- 
ber 2,  1972,  will  be  fully  considered  before 
final  action  is  taken  on  this  notice.  Each 
submission  should  identify  the  notice 
tCGD 1  and  the  section,  give  rea- 
sons for  any  recommendations,  and  in- 
clude proponent's  name  and  address. 

The  proposed  amendments  may  be 
changed  in  the  light  of  comment.^  re- 
ceived. The  Coast  Guard  wil]  hold  a 
hearing  on  September  28.  1972  at  P  30 
a  m.  in  conference  room  7200,  Dejiart- 
ment  of  Tran.si.x)rtat)on.  Na.s.^if  Building, 
400  Seventh  Street,  SW..  Washington! 
DC.  Interested  persons  arc  invited  to 
attend  the  hearing  and  present  oral  or 
written  statements  on  this  propasal 

Copies  of  all  wTitten  communications 
will  be  available  for  examinations  at  US, 


Coa-st  Gtiard  Headquarters  In  Room 
8234,  400  Seventh  Street.  SW  Was-hlng- 
ton,  DC  20690. 

In  consideration  of  the  forego) np  it  .- 
proposed  to  amend  Parts  81.  71,  ei  ]76 
and  189  of  Title  46  of  the  Code  of  P«»d- 
eral  Regulations  as  follows: 

1  By  adding  the  following  new  provi- 
sion to  each  of  the  partB  referred  to 
above : 

PART  31— INSPECTION  AND 
CERTIFICATION 

§31.((l-l       Insiwtiion      riqiiirtd — IB/ 
MA,.  ' 


<di  Each  cylinder  contaminc  a  rom- 
pre-ssed  ga^  must  meet  {  147  04-1  a  ,■/ 
Uns  chapter 


PART  71_INSPECTI0N  AND 

CERTIFICATION 

?  71,23—47      Compppp^w^  pBi>  rvlindrrs. 

Eacii  cylinder  containing  a  comprcfised 
Kas  m-o-st  meet  J  147.04-1  ^a-  of  this 
chapter. 


PART  91— INSPECTION  AND 
CERTIFICATION 

£  •'1.2.>-47      (-ompreoMHi  paf  r>|jrid<r«. 

Each  cylinder  containing  a  com;)re.:,^pd 
ga.s  must  m«n  {147,04-lia'  o^"  i'  « 
chapter. 


PART   176^-INSPECTION  AND 
CERTIFICATION 

§  176.25-47      Comprrfsrd    fnt    r>l,ndfr.. 
Each  cylinder  contahiing  a  compres-sfd 
gas    mu^^t    meet    S147,04-la;     of    a..s 
chapter. 

PART   189— INSPECTION  AND 
CERTIFICATION 

^   18'*.2o — 18      lx>niprenMd    gat.    t  n  LikIit*. 
Each  cylinder  containing  a  com p re^ed 
gas    must    meet    {247,04-1  a'     of    this 
chapter. 

These  amendments  are  proposed  under 
the  autliority  of  46  U.S.C.  375.  39 i a  404" 
49     U.S.C.     1655'b':     49     CFR     I  4  D' 

I46'b'. 

D;i.i.eti    .A.-ai"ast  25    1972. 

W    F    Rr.    Ill, 
.Ker.'       .4rfni;-c/,       U,5,       C-rast 
Guard,  Chir'.  Of^.ce  of  Mer- 
chant Marine  Sc'rty. 

[F&  Doc,72-14853  FUed  8-30-72;8:50  am] 


National   Highway  Traffic   Sofety 
Administrotion 

r  49   CFR    Part  571  1 

irx.'.i;ke;  Nl'    69-;:,  Notice  ;: 

WINDSHIELD  ZONE  INTRUSION 

Proposed  Motor  Vehicle   Safety 
Standard 

Tl.l.<-  notice  proposes  a  new  motor  vehl- 
cie  ,'^afcty  <tandard  that  would  establish 
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a  protected  zone  in  front  of  the  wind- 
shield, with  the  requirement  that  no  part 
ol  the  vehicle  penetrate  the  zone  during 
a  crash  test.  The  purpose  of  the  stand- 
ard would  be  to  decrease  the  likelihood 
of  injur>-  resulting  from  the  intrusion  of 
a  part  of  the  vehicle,  such  as  the  hood. 
Into  the  occupant  compartment  through 
the  windshield  aperture,  or  mto  the  zone 
which  would  accommodate  stretching  of 
the  windshield  caused  by  occupant  con- 
tact. 

An  advance  notice  of  provx)sed  rule 
makmg  was  issued  on  November  11.  1969 
<34  F  R.  18129'.  which  requested  com- 
ment.? on  amendments  to  Federal  Motor 
Vehicle  Safety  Standard  No.  13.  Hood 
Latch  Systems,  including  the  addition  of 
performance  requirements  to  minimize 
the  likelihood  of  windshield  penetration 
by  the  hood  during  a  crash. 

Several  commenters  recommended 
that  the  requirements  for  the  prevention 
of  hood  rearward  displacement  be  made 
the  basis  of  a  new  standard,  since  the 
requirements  for  limiting  hood  rearward 
displacement  are  basically  different  from 
the  objectives  of  Standard  No.  113.  Tills 
approach  has  been  adopted  in  this  notice. 
There  has  been  a  significant  increase 
In  the  number  of  accidents  in  which 
some  part  of  the  automobile,  most  nota- 
bly the  hood,  havS  either  penetrated  the 
windshield  aperture  or  ha.?  been  dis- 
placed rearward  in  proximity  to  the 
windshield  surface,  contributing  to  oc- 
cupant injuries.  In  some  Instances,  the 
windshield  was  not  completely  pene- 
trated but  was  contacted  and  shattered 
by  some  part  of  the  vehicle's  body,  there- 
by degrading  the  valuable  passive  pro- 
tection properties  of  safety  glazing  ma- 
terials. In  other  instances,  although  the 
windshield  was  not  actually  contacted  by 
any  part  of  the  vehicle,  the  hood  was 
displaced  to  a  position  m  which  it  could 
have  been  impacted  by  the  occupant's 
head,  had  the  glazing  materials  been 
stretched  forward  to  any  extent  by  the 
head  during  the  cra*h.  Although  the 
problem  is  not  new,  the  recent  increa.se 
In  the  incidence  of  windshield  penetra- 
tion appears  to  be  traceable  to  a  trend 
In  hood  and  cowl  top  design  in  which 
the  rearmost  edge  of  the  hood  is  flared 
upward  in  a  position  close  to  the  glazing 
surface.  Thus,  an  urgent  need  ap;x^ars  to 
exist  for  more  protective  vehicle  design 
in  this  area. 

Several  responses  to  the  advance  no- 
tice expressed  general  agreement  with 
the  Administration's  objective  of  estab- 
lishing windshield  Integrity,  and  some 
recommended  use  of  a  30-m.p.h.  fixed 
collision  barrier  test. 

This  notice  proposes,  therefore,  that 
no  part  of  a  vehicle  outside  the  vehicle 
compartment  may  penetrate  the  inner 
surface  of  any  portion  of  the  windshield 
glazing  material.  In  addition,  it  proposes 
that  a  protected  zone  be  established 
which  no  such  part  of  the  vehicle,  other 
than  the  \^-in(ishield  and  components 
normally  in  contact  with  the  windshield, 
may  contact  In  a  frontal,  perpendicular, 
fixed-collision-barrier  crash.  It  Is  antici- 
pated that  the  requirement  would  be 
expanded  at  a  future  date  to  Include  bar- 
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rier  collisions  at  ail  angles  up  to  and 
including  30°  in  either  direction  from 
the  perpendicular. 

The  proposed  boundaries  of  the  pro- 
tected zone  are  based  upon  the  variance 
among  windshield  surface  angles  with  re- 
spect to  the  vertical-stretch-pattern 
variations  produced  by  different  glazing 
materials,  and  the  dynamics  of  the  cra^h 
situation.  Particular  regard  has  been 
given  to  the  possible  use  of  windsliield 
glazing  materials  which  possess  enhanced 
elastic  properties  to  provide  for  greater 
occupant  protection. 

Several  comments  expressed  concern 
about  the  overall  economic  impact  as- 
sociated with  destructive  testing.  Al- 
though the  National  Highway  Traffic 
Safety  Administration  recognizes  that 
cost  factors  are  involved  in  such  testing, 
it  anticipates  that  since  the  30-m.p.h. 
barrier  crash  is  the  test  procedure  spec- 
ified in  several  existing  standards  for 
passenger  cars,  and  is  specified  for  addi- 
tional vehicle  classifications  in  the  fu- 
ture, the  test  for  this  proposed  stand- 
ard could  be  combined  with  some  of  the 
others  in  a  single  crash. 

Manufacturers  of  heavy  vehicles  and 
of  forward  control  vehicles  expressed  the 
view  that  the  requirement  limiting  hood 
rearward  displacement  would  be  imprac- 
ticable or  inappropriate  for  forward  con- 
trol vehicles  and  for  heavy  multipurpose 
passenger  vehicles  and  buses.  The  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration considers  these  comments  to  have 
merit,  and  the  proposed  standard  would 
not  apply  to  fon^'ard  control  vehicles  i  a 
term  defined  in  §571.3)  or  to  vehicles 
with  a  GVWR  of  more  than  10.000 
pounds. 

A  vehicle  can  be  tested  to  the  standard 
by  any  method  that  can  detect  whether 
the  protected  zone  was  penetrated  by 
objects  during  any  phase  of  the  barrier 
Impact. 

Proposed  effective  dates:  Passenger 
cars — September  1,  1973.  Multipurpose 
pa.ssenger  vehicles,  trucks,  and  bases 
with  G\'\VR  of  10,000  pounds  or  less — 
September  1 ,1974. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section.  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration. Room  5221.  400  Seventh  Street 
SW.,  'Washington.  DC  20590.  It  is  re- 
quested but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the  close 
of  business  on  November  30,  1972,  will 
be  considered,  and  will  be  avaUable  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  the  closing 
date.  To  the  extent  possible,  comments 
filed  after  the  above  date  will  be  consid- 
ered by  the  Administration.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re- 
ceived after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
rule  making.  The  Admlnl.stratlon  will 
continue  to  file  relevant  material,  as  it 
becomes  available,  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 


interesed  persons  continue  to  examine 
the  docket  for  new  materials. 

This  notice  of  proposed  rule  making  is 
issued  under  the  authority  of  sections  103 
and  119  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  15  U  SC. 
1392.  1407.  and  the  delegations  of  author- 
ity at  49  CFR  1.51  and  49  CFR  501  8. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

August  22, 1972. 

Windshield  Zone  Intrusion 

51,  Scope.  This  standard  specifies 
limits  for  the  displacement  into  the 
windshield  area  of  motor  vehicle  compo- 
nents during  a  crash. 

52,  Purpose.  The  purpose  of  this  stand- 
ard i,s  to  reduce  crash  injuries  and  fatali- 
ties that  result  from  occupants  contact- 
ing vehicle  components  displaced  near 
or  through  the  windshield, 

53,  .Application..  This  standard  applies 
to  passenger  cars,  and  to  multipurpose 
pa.?.senger  vehicles,  trucks  and  bu.ses  of 
10.000  pounds  or  less  gross  vehicle  weight 
rating.  However,  it  does  not  apply  to  for- 
ward control  vehicles. 

54,  Definitions. 

••■Windshield  Opening"  means  the  outer 
surface  of  the  windshield  glazing 
material, 

55,  Requirements.  'When  the  vehicle, 
traveling  longitudinally  forward  at  any 
speed  up  to  and  including  30  mph,.  im- 
pacts a  fixed  collision  barrier  that  is 
perpendicular  to  the  line  of  travel  of  the 
vehicle,  under  the  conditions  of  S7,  no 
part  of  the  vehicle  outside  the  occupant 
compartment  shall  penetrate  the  inner 
surface  of  any  portion  of  the  windshield 
glazing  material,  and  no  such  part  of  a 
vehicle,  except  the  windshield  molding 
and  components  normally  in  contact 
with  the  windshield,  shall  contact  any 
part  of  the  windshield  opening  or  the 
protected  zone  defined  in  SB. 

SR.  Forfnation  of  the  protected  zone. 

S6  1  The  lower  edge  of  the  protected 
zone  is  determined  by  the  following  pro- 
cedure I  see  Figure  1 ) . 

<ai  Place  a  6.5  inch  diameter  rigid 
sphere  in  a  position  such  that  it  simul- 
taneou.sly  contacts  the  inner  surface  of 
the  wind.shield  glazing  and  the  surface 
of  the  instrument  panel,  Including  pad- 
ding. If  any  acce.s.sories  or  equipment, 
such  as  the  steering  control  system,  ob- 
struct positioning  of  the  sphere,  remove 
them  for  the  purposes  of  this  procedure 
Apply  a  90-pound  force  to  the  sphere, 
along  a  line  through  Its  center,  and  in  a 
forward,  downward  direction  45  from 
the  horizontal  in  a  vertical  longitudinal 
plane. 

<b)  Draw  the  locufe  ,of  points  on  the 
inner  surface  of  the  •windshield  contact- 
able  by  the  sphere  repeating  tliis  proce- 
dure across  the  width  of  the  instrument 
panel.  From  the  outermost  contactable 
points,  extend  the  locus  line  horizontally 
to  the  edges  of  the  glazing  material. 

<  c  I  The  lower  edge  of  the  protected 
zone  is  the  longitudinal  projection  onto 
the  windshield  opening  of  the  line  deter- 
mined In  S6,I<b  I . 
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S6.2  The  protected  zone  is  the  space 
enclosed  by  the  following  surfaces: 

<a)  The  windshield  opening  in  its  pre- 
crash  configuration. 

(b'  The  locus  of  points  3  Inches  out- 
ward along  perpendiculars  drawn  to  each 
point   on   the   windshield    opening. 

(c)  The  locus  of  lines  forming  a  45° 
angle  with  the  windshield  opening  at 
each  point  along  the  top  and  side  edges 
of  the  windsliield  opening  and  the  lower 
edge  determined  In  S6.1.  in  the  plane 
perpendicular  to  the  edt'e  of  the  wind- 
shield  opening   at   that   point. 

S7.  Test  Conditions. 


PROPOSED    RULE   MAKING 

57.1  The  hood,  hood  latches,  and  any 
other  hood  retention  components  are  en- 
gaged prior  to  the  barrier  collision. 

57.2  AdjvLstabie  cowl  tops  or  other 
adjustable  panels  in  front  of  the  wind- 
shield are  in  the  position  used  under 
normal  operating  conditions  when  wind- 
shield wiping  systems  are  not  in  use. 

57.3  The  vehicle  is  loaded  in  the 
manner  specified  by  the  applicable  pro- 
visions of  S8.1,l  of  Motor  Veliicle  Safety 
Standard  No,  208,  with  anthropomorphic 
test  devices  placed  and  restrained  as 
specified  in  S4  and  S5.1  of  that  standard. 
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(FRDOC.72-1475G  Filed  8-3(>-72;8;45  am] 


FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  303  1 

TEXTILE   FIBER   PRODUCTS 
IDENTIFICATION   ACT 

Proposed  New  Generic  Name  and 
Definition  of  Manufactured  Fiber 
and  Modification  of  Nylon  Defini- 
tion; Extension  of  Time  for  Comment 

On  June  21.  1972.  a  notice  concerning 
the  application  of  E,  I.  du  Pont  de  Ne- 
mours and  Co..  Wilmington.  Del,  for  ge- 
neric name  for  a  textile  fiber  produced  by 
applicant  wa.s  published  in  the  Federal 
Register  at  37  F,R,  12243,  Such  applica- 
tion wa.s  filed  pursuant  to  S  1,15  of  the 
procedures  and  rules  of  practice  of  the 
Federal  Trade  Commi.ssion  1 16  CFTl  1 ,15  i 
and  the  Textile  Fiber  Product.5  Identifi- 
cation Act.  72  Stat.  1717.  et  seq..  79  Stat. 
124.  15  U.S.C.  sec.  70.  et  seq.,  requesting 
that  §  303.7.  of  the  rules  and  regulations 
imder  the  Act  (16  CFR  303,7'  setting 
forth  genenc  names  and  definitions  of 
manufactured  textile  fibers,  be  amended: 
<li  to  add  thereto  a  new  generic  name 
and  definition  to  cover  certain  aromatic 


ix)lyamide  fibers  of  applicant,  and  (2) 
to  restrict  the  present  nyltxi  definition, 
paragraph  'n  of  16  CFR  303.7.  so  a.'^  to 
exclude  fibers  wliich  would  fall  wiiiiin 
the  proposed  new  generic  class. 

Such  notice  pro\1ded  for  the  submis- 
sion of  written  views,  argument.^  or  other 
pertinent  data  to  the  Division  of  Tex- 
tiles and  Furs.  Bureau  of  Consumer  Pro- 
tection. Federal  Trade  Commission, 
Wasliington.  DC.  20580.  on  or  before 
August  21.  1972. 

Upon  application  of  an  interested 
party,  namely  Monsanto  Textiles  Co..  St. 
Louis.  Mo.,  the  time  for  submission  of 
written  views,  arguments,  or  other  per- 
tinent data,  is  extended  to  September  21, 
1972. 

This  action  is  taken  pursuant  to  sec- 
tion 7'C>  of  the  Act.  72  Stat.  1721,  15 
U.S,C,  sec,  70e'C',  in  accordance  with  5 
U.S.C,  ,sec.  553  and  Subpart  B  of  Part  1  of 
the  Commissions  procedures  and  rules 
of  practice,  16  CFR  1.11.  et  seq. 

By  direction  of  the  Commission  dated 

August  25,  1972. 

isEAL]  Charles  A.  Tobin, 

Secretary. 

|FR  Doc.72-14829  FUed  8-30-72:8:47  am] 
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DEPARTMENT  OF  LABOR 

Office  of   Federal   Controct 
Complionce 

1  41     CFR    Port    60-2  ] 

AFFIRMATIVE  ACTION   PROGRAMS 

Agency    Action 

Notice  is  hereby  given  that  pursuant 
to  Executive  Order  11246  (30F.R.  12319>. 
a.^  amended  by  Executive  Order  11375 
1 32  F.R.  14303  ' .  the  r>epartment  of  Labor 
proposes  to  amend  5  60-2.2  of  Chapter 
60,  Title  41,  Code  of  Federal  Regulations 
to  read  as  follows: 

§  60—2.2      Agency  julnui. 

la^  Any  contractor  required  by 
;  60-1,40  of  this  chapter  to  develop  an 
affirmative  action  program  at  each  of 
his  establishments  who  has  not  complied 
fully  with  that  section  is  not  in  compli- 
ance with  Executive  Order  11246.  as 
amended  i30  F.R  12319' .  Until  such 
programs  are  developed  and  found  to  be 
acceptable  in  accordance  with  the  stand- 
ards and  guidelines  set  forth  in  §5  6ft- 
2.10  through  60-2.32.  the  contractor  Is 
unable  to  comply  with  the  equal  em- 
ployment opportimity  clause.  An  affirma- 
tive action  plan  shall  be  deemed  to  have 
been  accepted  by  the  Government  at  the 
time  the  appropriate  compliance  agency 
has  accepted  such  plan  unless  within 
45  days  thereafter  the  Office  of  Federal 
Contract  Compliance  has  disapproved 
such  plan. 

<b)  If,  in  determining  such  contrac- 
tor's respKjnsibility  for  an  award  of  a 
contract  it  comes  to  the  contracting  offi- 
cer's attention,  through  sources  within 
his  agency  or  through  the  OfBce  of  Fed- 
eral Contract  Compliance  or  other  Gov- 
enmient  agencies,  that  the  contractor 
has  not  developed  an  acceptable  affirma- 
tive action  program  at  each  of  his  estab- 
lishments or  has  substantially  deviated 
from  such  an  approved  affirmative  ac- 
tion program,  the  contracting  officer 
shall  notify  the  Director  and  declare  the 
contractor-bidder  nonresix)nsible  unless 
he  can  otherwise  affirmatively  determine 
that  the  contractor  is  able  to  comply 
with  his  equal  employment  obligations 
or.  unless  upon  review,  it  is  determined 
by  the  Director  that  substantial  issues 
of  law  or  fact  exist  as  to  the  contractor's 
responsibility  to  the  extent  that  a  hear- 
ing is.  in  his  sole  judgment,  required 
prior  to  a  determination  that  the  con- 
tractor is  nonresponsible :  Provided, 
That  during  any  preaward  conferences 
every  effort  shall  be  made  through  the 
processes  of  conciliation,  mediation  and 
persuasion  to  develop  an  acceptable  af- 
firmative action  program  meeting  the 
standards  and  guidelines  set  forth  In 
§§  60-2.10  through  60-2.32  so  that,  in 
the  performance  of  his  contract,  the 
contractor  is  able  to  meet  his  eqiml  em- 
ployment obligations  in  accordance  with 
the  equal  opportunity  clause  and  appli- 
cable rules,  regulations,  and  orders:  Pro- 
vided further.  That  when  the  contractor- 
bidder  is  declared  nonresponsible  more 
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tlian  once  for  Inabjlty  to  comply  with 
the  equal  employment  opportunity  clause 

a  notice  setting  a  timely  hearing  date 
shall  be  Lssued  concurrently  with  the 
second  nonresponslbiJity  determination 
in  accordance  .vith  the  provisions  of 
?  60-1  26  proposing  to  declare  such 
contractor-bidder  meligible  for  future 
contracts  and  subcontra<:ts. 

'  c  I  Immediately  upon  finding  that  a 
contractor  has  no  affirmative  action  pro- 
gram or  has  deviated  substantially  from 
an  approved  affirmative  action  program 
or  that  his  program  is  not  acceptable. 
the  contracting  officer,  the  compliance 
agency  representative  or  the  represent- 
ative of  the  Office  of  Federal  Contract 
Compliance,  whichever  has  m,ade  such 
a  finding,  shall  notify  officials  of  the 
appropriate  compliance  agency  and  the 
Office  of  Federal  Contract  Compliance 
of  such  fact.  The  compliance  agency 
shall  issue  a  notice  to  the  contractor 
giving  him  30  days  to  show  cause  why 
enforcement  proceedings  under  section 
209  b'  of  Executive  Order  11246,  as 
amended,  should  not  be  instituted. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  re- 
vision to  Mr,  Philip  J  Davis,  .Acnng  Di- 
rector, Office  of  Federal  Contract 
Compliance,  U.S.  Department  of  Labor. 
Washington.  DC.  20210,  within  30  days 
after  date  of  publication  of  this  notice 
in  the  Federal  Register, 

Signed  at  Wa.^hington.  DC,  this  25th 
day  of  Augiist  1972. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

R.  J.  GRtmEWALD, 

Assistant  Secretary  for 
Employment  Standards. 

Philip  J  Davis. 
Acting  Director.  Office  of 
Federal  Contract  Compliance. 

(PR  Doc  72-14882  Plied  8  30-72:8:56  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR   Port   1064  1 

No   MC-C-^829  .  Sub-No    ;  .  ' 

LIMITATION  OF  FREE  BAGGAGE  AL- 
LOWANCE; REASONABLENESS  OF 
$50   LIMITATION 

Notice   of  Proposed   Rule   Making 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
m  Washington.  DC,  on  the day 

of  _. 1972 

Appendix  B : 

It  appearing  that  for  the  rea.sons  noted 
In  Limitation  of  Free  Baggage  Allow- 
ance— Greyhound,  115  MCC  566.  it  is 
in  the  pubhc  interest  to  Institute  an  in- 
vestigation proceeding  to  determine  '  1  > 
the  adequacy  of  the  existing  $50  free" 
baggage  allowance,  and  '2i  the  pos- 
sibility of  adopting  a  regulation  requir- 


PROPOSED   RULE   MAKING 

ing  a  minimum  $250  or  some  other  "free" 
,  baggage   allowance;    and    that   such   a 
proceedmg  is  not  anticipated  to  have  any 
adverse  effect  upon  the  environment; 

It  is  ordered,  That  a  proceeding  be.  and 
it  is  hereby,  instituted  under  the  au- 
thority of  parts  I  and  II  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1  and  301  et 
seg.)  and  sections  553  and  559  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553  and  559)  (1 )  to  inquire  into  the  ade- 
quacy of  the  $50  "free"  baggage  allow- 
ance. (2)  to  investigate  the  possibility  of 
adopting  a  regulation  requiring  a  $250 
or  some  other  "free"  baggage  allowance 
limitation,  and  (3)  to  take  such  other 
and  further  action  as  the  facts  and  cir- 
cimistances  may  jiistify  or  require. 

It  is  further  ordered,  That  all  motor 
common  carriers  of  passengers  and  bag- 
gage subject  to  the  Interstate  Commerce 
Act,  be,  and  they  are  hereby,  made  re- 
spondents in  this  proceeding. 

It  is  further  ordered.  That  this  Com- 
mission's Bureau  of  Enforcement  be,  and 
it  is  hereby,  directed  to  participate,  and 
to  assist  in  fully  developing  the  record,  in 
this  proceeding. 

It  is  further  ordered.  That  no  oral 
hearing  be  scheduled  for  the  receiving  of 
testimony  in  this  proceeding  unless  a 
need,  therefore,  should  later  appear,  but 
that  the  respondents  or  other  interested 
persons  may  participate  in  this  proceed- 
ing by  submitting  for  consideration  writ- 
ten statement  of  facts,  views,  and  argu- 
ments on  the  subject  of  this  notice  and 
order. 

It  is  further  ordered.  That  any  person 
intending  to  participate  in  this  proceed- 
ing by  submitting  initial  or  reply  state- 
ments, or  otherwise,  shal'.  notify  this 
Commission,  by  filing  with  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before 
September  1,  1972,  the  original  and  one 
copy  of  a  statement  of  his  Intention  to 
participate.  Inasmuch  as  the  Commis- 
sion desires  wherever  possible  (a)  to  con- 
serve time,  (b)  to  avoid  unnecessarj-  ex- 
pense to  the  public,  and  <c)  the  service 
of  pleadings  by  parties  in  proceedings  of 
this  type  only  upon  those  who  intend  to 
take  an  active  part  in  the  proceeding, 
the  statement  of  intention  to  participate 
shall  include  a  detailed  specification  of 
the  extent  of  such  person's  Interest,  in- 
cluding (1)  whether  such  interest  ex- 
tends merely  to  receiving  Commission 
releases  in  this  proceeding,  (2)  whether 
he  genuinely  wishes  to  participate  by 
receiving  or  filing  initial  and/or  reply 
statements,  (3)  if  he  so  desiies  to  par- 
ticipate as  described  in  (2),  whether  he 
will  consolidate  or  is  capable  of  con- 
soliding  his  interests  with  those  of  other 
Interested  parties  by  filing  joint  state- 
ments in  order  to  limit  the  number  of 
copies  of  pleadings  that  need  be  served, 
such  consolidation  of  interests  being 
strongly  urged  by  the  Commission,  and 
<4)  any  other  pertinent  information 
which  will  aid  in  limiting  the  service  list 
to  be  issued  in  this  proceeding;  that  this 
Commission  shall  then  prepare  and  make 
available  to  all  such  persons  a  list  con- 
taining the  names  and  addresses  of  all 


parties   desiring   to   participate  In  this 

proceeding  and  upon  whom  copies  of  all 
statements  must  be  filed,  and  that  at  the 
time  of  service  of  tliis  service  list  the 
Commission  will  fix  the  time  witlun 
which  initial  statements  and  replies  must 
be  filed. 

It  is  further  ordered.  That  while  this 
proceeding  does  not  currently  appear  to 
be  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  envi- 
ronment within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969. 
initial  and  reply  statements  filed  by 
parties  participating  herein  shall  indi- 
cate the  presence  or  absence  of  any  effect 
of  the  recommendations  made  therein  to 
this  Commission  on  the  quality  of  the 
human  environment.  Cf.  Implementa- 
tlon— Natl.  Ennronmental  Policy  Act 
1969.  340  ICC,  431   '  1972>. 

And  U  is  further  ordered.  Tliat  a  copy 
of  this  order  be  posted  in  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, tor  public  inspection  and  that  a 
copy  be  delivered  to  the  Director,  Office 
of  the  Federal  Register  for  publication  in 
the  Federal  Registfr  as  notice  to  all 
interested  persons.  Written  material  or 
suggestions  submitted  will  be  available 
for  public  inspection  at  tlie  offices  of  the 
Interstate  Commerce  Commission.  12th 
and  Constitution  Avenue,  Washington, 
DC.  during  regular  business  hours. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
|FR  DcM>. 72-1 4866  Piled  8-30-72:8:56  am] 


[  49  CFR   Part   1064  ] 
[No.  MC-C  6829] 

LIMITATION   OF   FREE   BAGGAGE 
ALLOWANCE 

Petition    for    Investigation;    Correction 

AtTGUST  28,   1972. 

On  July  21,  1972,  an  order  of  the  Com- 
mission was  served  containing  two  errors 
in  form  which  are  hereby  corrected, 
specifically: 

Appendix  B.  notice  of  proposed  rule 
making,  49  CFR  X.  MCC  6829  Sub  1 
Limitation  of  Free  Baggaee  Allowance- 
Reasonableness  of  the  $50  Limitation. 

'1'  Was  adopted  "at  a  General  Ses 
sion  of  the  Interstate  Commerce  Com 
niLssion  held  at  its  office  in  Wasliington 
D.C.  on  the  11th  day  of  July.  1972." 

<2i  Was  signed  and  sealed  by  Joseph 
M,  Harrington.  Acting  Secretary, 

This  date  and  signature  conform  to 
tho.se  in  the  principal  and  controllinc 
order,  above. 

This  notice  is  to  be  given  to  the  public 
and  the  parties  by  posting  in  the  Office 
of  the  Secretary  and  by  publication  in 
the  Federal  Register  simultaneously 
with  the  said  notice  of  proposed  rule 
making  corrected  for  such  publication, 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

[PR  Dck;.72-14868  Filed  8-30-72:8:56  nmj 
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DEPARTMENT  OF  STATE 

Agency  for  International 
Development 

\hm  No    124  j 

DIRECTORS,  EAST  AND  WEST  AFRICA 
REGIONAL  ECONOMIC  DEVELOP- 
MENT SERVICES  OFFICES 

Redelegation   of  Authority 

1.  Pui'suant  to  the  Foreign  Assistance 
Act  of  1961.  as  amended,  t"the  Act"), 
and  the  authority  delegated  to  me  by 
A, ID,  Delegation  of  Authority  No.  38. 
dated  April  10.  1964.  as  amended,  arui 
Cliapters  1200  and  1300  of  the  AI.D. 
Manual.  I  hereby  delegate  to  the  Direc- 
tor. East  Africa  Regional  Economic  De- 
velopment Services  Office  <REDSO  EA) 
and  to  the  Director.  West  Africa  Regional 
Economic  Development  Services  Office 
iREDSO  WAi  the  authority  to  perform 
the  following  functioixs  with  respect  t-o 
grants  for  capita!  pro.iects  and  teclmical 
assistance  projects  and  activities  au- 
thorized under  the  Act.  subject  to  in- 
structions otherwise  by  me  or  my  des- 
ignee: 

<A)  Authority  to  negotiate  capital  as- 
sistance grant  agreements  with  respect 
to  grants  authorized  under  the  Act  in 
accordance  with  the  terms  of  the  author- 
ization of  such  grant: 

(Bi  Authority  to  implement  grant 
agreements  (including  project  agree- 
ments! with  respect  to  any  grants  au- 
thorized under  the  Act  to  the  following 
extent : 

(i>  Authority  to  prepare,  negotiate, 
sign,  and  deliver  letters  of  implementa- 
tion ; 

I  ill  Authority  to  review  and  approve 
document.s  and  other  evidence  submit- 
ted by  grantees  in  satisfaction  of  condi- 
tions precedent  to  such  grant  agree- 
ments; 

liiii  Authority  to  negotiate,  execute, 
and  implement  all  agreements  < except 
AI.D.  direct  contracts i  and  other  docu- 
ments ancillaiy  to  such  grant  agree- 
ments; and 

liv)  Authority  to  approve  contractors, 
review  and  approve  the  terms  of  con- 
tracts with  host  countries  and  institu- 
tions, amendments  and  modifications 
thereto  and  invitations  for  bids  with  re- 
spect to  such  contracts  financed  by  funds 
made  available  under  such  grant  agree- 
ments. 

2.  Pursuant  to  the  Act  and  the  author- 
ity delegated  to  me  by  AID  Delegation 
of  Authority  No.  5.  dated  December  29. 
1961.  as  amended.  I  hereby  delegate  to 
the  Director  of  REDSO  EA  and  to  the 
Director  of  REDSO  WA.  the  authority  to 
)>erform  the  following  functions  witli  re- 
spect to  loans  authorized  under  the  Act. 
subject  to  instructions  otherwise  by  me 
or  mi"  designee; 


Notices 


(A."i  Authority  to  negotiate  loan  agree- 
ments with  respect  to  loans  author- 
ized under  the  Act  in  accordance  with 
the  terms  of  the  authorization  of  such 
loan; 

(B)  Authority  to  implement  loan 
agreements  witii  respect  to  loans  author- 
ized under  the  Act  and  by  the  Board  of 
Directors  of  the  Corporate  Development 
Loan  Fund  to  the  following  extent: 

(1)  Authority  to  prepare,  negotiate, 
sign,  and  deliver  letters  of  implementa- 
tion; 

(ii)  Authority  to  review  and  approve 
documents  and  other  evidence  submitted 
by  borrowers  in  satisfaction  of  condi- 
tions precedent  to  financing  under  such 
loan  agreements; 

liii'  Authority  to  negotiate,  execute, 
and  imiJlcment  all  agreements  and  other 
documents  ancillary  to  such  loan  agree- 
ments; and 

<ivi  Authority  to  approve  contractors, 
review  and  approve  the  terms  of  con- 
tracts, amendments  and  modifications 
thereto  and  invitations  for  bids  with 
respect  to  such  contracts  financed  by 
funds  made  available  imder  such  loan 
agreements. 

3.  The  Authority  delegated  herein 
shall  be  exercised  in  accordance  with 
i-egulations.  procedures  and  policies  now 
or  hereafter  established  or  modified  and 
promulgated  within  AI.D. 

4.  The  function'^  herein  delegated  may 
be  rcdelegated  by  the  individuals  listed 
above,  a.s  appropriate,  but  not  succes- 
sively redelegated. 

5.  The  authority  delegated  herein  to 
designated  officers  may  be  exercised  by 
persons  who  are  performing  the  func- 
tions of  such  officers  in  an  "Acting" 
capacity. 

6.  AFR  Redelegations  Nos.  119  and 
120  are  hereby  revoked  to  the  extent 
they  pertain  to  the  Directors.  East  and 
West  Africa  Capital  Development 
offices. 

7.  This  redelegation  of  authority  is 
effective  as  of  July  1,  1972. 

Dated:  July  1,  1972. 

Samuel  C.  Adams,  Jr., 
Assistant  Administrator  for  Africa. 

[PR  Dcip.72-14844  Piled  8-30-72:8:46  am) 

DEPARTMENT  OF  THE 
TREASURY 

Bureau   of   Customs 

CANNED   BARTLETT  PEARS   FROM 
AUSTRALIA 

Withholding  of  Appraisement  Notice 

Infonnation  was  received  on  Decem- 
ber 2.  1971.  that  caimed  bartlett  peai-s 
from  Australia  were  being  sold  at  less 


than  fair  value  vdthin  the  meaning  of  the 
Antidumping  Act.  1921.  as  amended  '19 
U.S.C  160  et  seq.)  (referred  to  In  this 
notice  as  "the  Act").  This  information 
was  the  subject  of  an  "Antidumping 
Proceeding  Notice  "  which  was  published 
in  the  Federal  Register  of  January  26, 
1972.  The  "Antidumping  Proceeding 
Notice"  indicated  that  there  was  evidence 
on  record  concerning  injur\'  to  or  likeli- 
hood of  injury  to  or  prevention  of  estab- 
lishment of  an  industr>'  in  the  United 
States. 

Pursuant  to  section  201  ibi  of  the  Act 
119  use.  160(b)),  notice  is  hereby 
given  that  there  are  reasonable  groimds 
to  believe  or  stLspect  that  the  purchase 
price  (section  203  of  the  Act;  19  U.S.C. 
162)  of  canned  barlett  pears  from  Aus- 
tralia is  less,  or  likely  to  be  less,  than 
the  foreign  market  value  'section  205  of 
the  Act;  19  U.S.C.  164 ». 

Statement  of  reasons.  The  informa- 
taon  before  the  Bureau  tends  to  indicate 
that  the  probable  basLs  of  comparison 
for  fair  value  purposes  will  be  between 
purchase  price  and  the  adjusted  home 
market  price  of  such  or  similar  mer- 
cloandise. 

Purchase  price  will  probably  be  cal- 
culated by  deducting  from  the  fob  or 
c.i.f.  price,  as  appropriate,  for  exporta- 
tion to  the  United  States,  the  included 
inland  freight,  ocean  freight,  marine  in- 
surance, and  discounts,  as  applicable. 

Home  market  price  will  probably  be 
based  on  the  weighted  a\erage  or  pre- 
ponderant delivered  price,  as  appropri- 
ate, with  deductions  for  transportation 
charges.  Adjustments  will  probably  be 
made  for  advertising  allowances,  credit 
costs,  and  packing  differential,  as 
applicable. 

Using  the  above  criteria,  there  are  rea- 
sonable grotmds  to  believe  or  suspect  that 
purchase  price  will  be  lower  than  ad- 
justed home  market  price. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  canned  Bart- 
lett pears  from  Australia  In  swcordance 
with  5  153.48.  Customs  regulations  119 
CFR  153.48). 

In  accordance  with  55  153.32' b>  and 
153.37.  Customs  regulations  il9  CFR 
153.32' b).  153.37).  interested  parties 
may  present  written  views  or  arguments. 
or  request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportunity 
to  present  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  present 
oral  views  should  be  addressed  to  the 
Commissioner  of  Customs.  2100  K  Street 
NW..  WashingtcMi.  DC  20226.  in  time  to 
be  received  by  this  office  not  later  than 
10  calendar  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Any  w  ntten  views  or  argtiments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
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by  his  oCBce  not  later  than  30  days  from 

the  dale  of  publication  of  this  notice  in 
the  Federal  Register. 

This  notice,  which  is  published  pursu- 
ant to  5  153  34'bt.  Customs  regulations 
(19  CFR  153.34' b'  ».  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register  8-31-72'.  It  shaJl  cea.se  to  be 
effective  at  the  expiration  of  6  montlis 
from  the  date  of  such  publication,  unless 
previously  revoked. 

Approved:  August  2.5.  1972. 

TsealI  G.  R.  Dickerson, 

Acting  Commissioner  of  Customs. 

Eugene  T.  Rossides, 

Assistant  Secretary  of  the 

Treasury. 

[IR  DOC72-U886  Filed  a-30-72:8:55  am] 


ROLLER   CHAIN,   OTHER   THAN 
BICYCLE,   FROM   JAPAN 

Withholding   of  Appraisement  Notice 

Information  was  received  on  Decem- 
ber 27.  1971.  that  roller  chain,  other  than 
bicycle,  from  Japan  was  being  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act.  1921.  as 
amended  '19  U  S  C.  160  et  seq.)  (re- 
ferred to  in  this  notice  as  "the  Act"). 
This  information  was  the  subject  of  an 
"Antidumping  Proceeding  Notice"  which 
was  published  in  the  Federal  Registfr  of 
Februarv-  19.  1972,  on  page  3770.  The 
"Antidumping  Proceeding  Notice"  Indi- 
cated that  there  was  evidence  on  record 
concerning  injury  to  or  Ukelihood  of 
Injury  to  or  prevention  of  establish.Tient 
of  an  industry  in  the  Umted  States, 

Pursuant  to  section  201  bi  of  the  Act 
1 19  U.S  C.  160  bi  ' .  notice  is  hereby  given 
that  there  are  reasonable  grounds  to  be- 
lieve or  suspect  that  the  purchase  price 
or  exporter's  sales  price,  as  applicable 
(sections  203  and  204  of  the  Act:  19 
U  S.C,  162  and  163  '  of  roller  chain,  other 
than  bicycle,  from  Japan  is  less,  or  likely 
to  be  less,  than  the  foreign  market  value 
(section  205  of  the  Act:  19  U.S.C,  164'. 

Statement  of  reasons.  Tlie  informa- 
tion before  the  Bureau  tends  to  indicate 
that  the  probable  basis  for  comparison 
will  be  between  purchase  price  or  ex- 
porter's sales  price,  as  applicable,  and  the 
ad.:u,sted  home  market  price  of  such  or 
similar  merchandise. 

Preliminary  analysis  suggests  that 
purcha.^e  price  will  probably  be  calcu- 
lated using  a  delivered  c.i.f.  price  with  de- 
ductions for  foreign  inland  freight,  ocean 
f.'-eight.  and  marine  insurance. 

Exporter's  sales  price  will  probably  be 
computed  by  deducting  from  the  resale 
price  of  the  related  U.S.  firm  to  unrelated 
purchasers  in  the  United  States,  ocean 
freight,  marine  insurance.  appUcable US. 
selling  expenses,  bank  charges,  U.S.  duty, 
inland,  and  brokerage  charges  Incurred 
both  in  Japan  and  in  the  United  States, 
and  Interest. 

The  adjusted  ho.Tie  market  price  will 
probably  be  computel  by  deducting  from 
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the  weighted-average  delivered  price  in 
Japan,  inland  charges,  cutting  charges, 
discounts  and  interest,  where  apphcable. 
An  appropriate  adjustment  will  probably 
be  made  for  differences  in  packing  and 
commissions. 

Using  the  above  criteria,  there  are  rea- 
sonable grounds  to  believe  or  suspect  that 
purchase  price  or  exporter's  sales  price, 
as  appropriate,  will  be  lower  than  the 
adjusted  home  market  price. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  roller  chain, 
other  than  bicycle,  from  Japan  In  ac- 
cordance with  §  153.48,  Customs  regula- 
tions (19  CFR  153.48). 

In  accordance  with  ?§  153.32  fb^  and 
153.37,  Customs  regulations  (19  CFR 
153.32(b) .  153.37) .  interested  parties  may 
present  written  views  or  arguments,  or 
request  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW.,  'Washington,  DC  20226.  In 
time  to  be  received  by  this  ofiBce  not  later 
than  10  calendar  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  ofQce  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

This  notice,  which  is  published  pursu- 
ant to  5  153.34(b).  Customs  regulations, 
shall  become  effective  upon  publication 
in  the  Federal  Register  (8-31-72).  It 
shall  cease  to  be  effective  at  the  expira- 
tion of  6  months  from  the  date  of  this 
publication,  imless  previously  revoked. 

IsEAL]  G.  R.  Dickerson. 

Acting  Commissioner  of  Cttstoms. 

Approved:  August  25, 1972. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

|FR  Doc.72-14887  Piled  8-30-72; 8: 55  am] 


SYNTHETIC    METHIONINE   FROM 
JAPAN 

Antidumping   Proceeding   Notice 

On  July  27,  1972,  information  was  re- 
ceived in  proper  form  pursuant  to 
§5  153.26  and  153.27.  Customs  regulations 
(19  CFR  153.26,  153.27>,  indicating  a 
possibility  that  synthetic  methionine 
from  Japan  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act.  1921. 
as  amended  (19  U.S.C.  160  et  seq.). 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an 
Industry  In  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  5  153.29  of  the  Cus- 
toms regulations  (19  CFR  153.29)   and 


having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to 
enable  the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to 
indicate  that  the  prices  of  the  mer- 
chandise .sold  for  exportation  to  the 
United  States  are  less  than  the  prices 
for  home  con.sumptlon. 

This  notice  is  pl!bll,'^hrd  pursuant  to 
5  1.53  30  of  the  Customs  regulations  <19 
CFR  153.30', 

[SEAL]  Edwin  F,  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  August  25,  1972. 

Eugene  T,  Rossides. 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.72-14888  Filed  »-30-72;8:55  am] 

SURGICAL   RUBBER   GLOVES   FROM 
AUSTRIA 

Antidumping   Proceeding   Notice 

On  July  28.  1972,  information  was  re- 
ceived in  proper  form  pursuant  to 
§5  153.26  and  153.27.  Customs  regula- 
tions '19  CFR  153,26,  153  27) .  indicating 
a  possibility  that  surgical  rubber  gloves 
from  Austria  are  being,  or  are  likely  to 
be.  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act. 
1921,  a.s  amended  '  19  U.S.C.  160  et  seq,). 

There  is  evidence  on  record  concerning 
injury  to  or  hkelihood  of  injury  to  or 
prevention  of  establishment  of  an  indus- 
try in  the  United  States. 

Having  conducted  a  summary  Investi- 
gation as  required  by  5  153,29  of  the  Cu=;- 
toms  regulations  '19  CFR  153,29 1  and 
bavins  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  in.stituting  an  In- 
quir-y  to  verify  the  Information  sub- 
mitted and  to  obtain  the  facts  nece.ssaiT 
to  enable  the  Secretary  of  the  Trea.sury 
to  reach  a  determination  as  to  the  fact  or 
likehhood  of  sales  at  less  than  fair  value. 

A  summaiT  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  in- 
dicate that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  i)rice.«  for  home  con- 
sumption. 

Tills  notice  is  published  pui-suant  to 
?  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

(seal!  Ed'«in  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  August  25.  1972. 

Eugene  T.  Rossides. 
Assistant  Secretary 
of  the  Treasury. 

jFR  Doc. 72-14889  Fiied  8-30-72:8:55  am] 
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Office  of  the  Secretary 

BASE  METAL  PARTS  FOR  INCANDES- 
CENT ILLUMINATING  ARTICLES, 
SUITABLE  FOR  RESIDENTIAL  USE, 
FROM    CANADA 

Determination   of  Sales  at  Less   Than 
Fair  Value 

Information  was  received  on  July  19, 
1971,  that  Ijase  metal  parts  for  incandes- 
cent illuminating  articles,  suitable  for 
residential  use,  from  Canada  were  being 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act.  1921. 
as  amended  (19  U.S.C.  160  et  seq  >  re- 
ferred to  in  this  notice  as  "the  Act". 

A  "'Witliholding  of  Appraisement  No- 
tice" issued  by  the  Acting  Commi.ssioner 
of  Customs  was4^ublished  in  the  Federal 
Register  of  June  8,  1972. 

I  hereby  determine  that  for  the  rea- 
sons st.ited  below,  base  metal  parts  for 
Incandescent  illimunating  articles,  suita- 
ble for  residential  use.  from  Canada,  are 
being,  or  are  likely  to  be.  sold  at  less 
than  fair  value  within  the  meaning  of 
section  201(a>  of  the  Act  19  U  S.C. 
160(a)). 

Statement  of  reasons  on  which  this 
determination  is  based.  Analysis  of  the 
infonuation  from  all  sources  revealed 
that  the  projier  basis  of  comparison  for 
fair  value  pur!X)ses  is  between  i)urchase 
price  and  the  adjusted  home  market 
jirice  of  such  or  similar  merchandise, 

Purcha,se  price  was  calculated  by  de- 
ducting from  the  duty  paid.  C  &  F  price, 
the  inland  freight,  customs  brokerage 
charges,  a  cash  discount,  a  distributor's 
commission,  when  applicable,  and  the 
U,S.  duty. 

The  adjusted  home  market  price  was 
calculated  by  deducting  from  a  delivered 
customers  warehouse  price,  the  inland 
freight,  a  cash  discount  and  a  turnover 
discount.  'Where  applicable,  an  adjust- 
ment was  made  for  differences  Iti  the 
merchandise  compared. 

Using  the  above  criteria,  purciiase 
price  wa;>  found  to  be  lower  than  the  ad- 
,uisted  home  market  price  of  such  and 
,'-imilar  merchandise. 

The  U,S,  Tariff  Commission  is  being 
advised  of  this  determination. 

This  determination  is  being  published 
pursuant  to  section  201 '  c  >  of  the  Act  '  19 

u,s,c,  leo'c'i  >, 

[seal]  Eugene  T,  Rossides. 

Assistaiit  Secretary  of  the  Treasury. 

August  25,  1972. 

|PR  Doc  72-14891  Filed  8-30-72 : 8 : 55  am  1 


NEOPENTYL  GLYCOL  FROM  JAPAN 

Notice  of  Discontinuance  of 
Antidumping   Investigation 

On  June  30,  1972.  there  was  published 
in  the  Federal  Recisteb  a  "Notice  of  In- 
tent to  Discontinue  Antidumping  Inves- 
tigation" of  neopentyl  glycol  from  Japan. 

The  statement  of  reasons  for  intending 
to  discontinue  this  investlgatlcMi  was 
published  in  the  above-mentioned  notice. 
and  interested  parties  were  afforded  an 
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opporturaty  to  make  wntten  submissions 
and  to  present  oral  views  m  comiection 
with  the  intended  action. 

No  written  submissions  or  requests 
having  been  received  and  for  the  reasons 
staled  in  tlie  "Notice  of  Intent  to  Discon- 
tinue .-Antidumping  Investigation,"  I 
hereby  discontinue  the  antid'umpuig  in- 
vestigation of  neopentyl  glycol  from 
Japan. 

This  Notice  of  Discontinuance  of  An- 
tidumping Investigation"  is  published 
pursuant  to  ?  153.15 'b)  of  the  Customs 
regulations  '19  CFR  153.15' b>  '. 

SEAL]  Eugene  T.  Rossides, ', 

Assistant  Secretary  of  the  Treasury. 

August  28.  1972. 

IFR  Doc.72-14890  Piled  8-30-72;8:56  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

ARIZONA 

Designotion    of    Yuma    District    Office 

August  23,  1972. 
The  Bm-eau  of  Land  Management  Of- 
fice located  in  Ymna.  Ariz.,  foimeily  the 
Lower  Colorado  River  Office,  is  hereby 
designated  the  Yuma  District  Olfice,  The 
boundaries  of  tlie  Yuma  District  are 
established  as  follows : 

Yuma  District  Bounoakt 

Beginning  at  Davis  Dcam  the  boundary 
follows  the  Arizona-Nevada  Slate  line  south- 
ward to  the  Intersection  with  the  California- 
Nevada  State  line. 

Thence  northwestward  along  the  Califor- 
nia-Nevada State  line  to  the  Intersection 
with  the  section  line  between  Sees.  10  and  11, 
T.  11  N.,  R.  21  E..  SBM; 

Thence  south  along  this  section  line  about 
1 '  4  mUes  to  the  section  corner  common  to 
Sees.  14.  15,  22.  and  23; 

Thence  west  1  mile  to  the  northwest  corner 
of  Sec.  22: 

Thence  south  2  miles  to  the  northeast  cor- 
ner of  Sec.  33; 

Thence  along  the  north  and  west  borders 
of  Sec.  33  to  the  southwest  corner  of  Sec.  33; 

Thence  east  for  about  1'4  mile.s  along  the 
south  line  of  T.^11  N.,  R.  21  E  ,  to  the  inter- 
section with  title  section  line  between  partial 
Sees.  4  and  5,  T.  10  N.,  R.  22  E.; 

Thence  south  along  the  section  line  about 
3  miles  to  the  southwest  comer  of  Sec.  21; 

Thence  east  1  mile  to  the  southeast  comer 
of  Sec.  21: 

Thence  along  the  west  and  south  borders  of 
Sec.  27  to  the  southeast  corner  of  Sec.  27; 

Thence  south  for  4  miles  along  the  section 
line  between  Sees.  34  and  3b  and  mto  T. 
9  N,  R  22  E..  following  the  section  lines 
between  Sees.  2  and  3.  10  and  11,  and  14 
and   15  to  the  southwest  comer  of  Sec.  14; 

Tlienee  east  1  mile  to  the  southeast  corner 
of  Sec.  14; 

Thence  along  the  west  and  south  borders 
of  Sec.  24  to  the  southeast  comer  of  Sec.  24; 

Thence  south  along  the  east  border  of 
See.  25  to  the  Santa  Fe  Railroad  tracks: 

Thence  following  the  Santa  Pe  Railroad 
traclcs  through  the  city  of  Needles  to  their 
i.'itersection  with  the  section  line  between 
Sees   32  and  33,  T  9  N.,  R.  23  E.; 

Tlience  south  along  the  section  line  be- 
tween Sees  32  and  :33.  T  9  N,,  R  23  E  ,  and 
between   Sees.   4    and    5,   T.   8   N,   R.   23    E  . 
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to  the  Intersection  with  U.S.  Interstate  High- 
way 40; 

Thence  southeastward  along  the  eastern 
edge  of  the  Interstate  Highway  right-of- 
way  through  Tps.  8  and  7  N  .  R,  23  E,.  to 
the  Intersection  with  the  west  border  of  Sec. 
7,T.  7N.,  R.  24  W.; 

Thence  south  along  the  west  border  of  T. 
7  N..  R.  24  E  .  to  the  southwest  corner  of 
Sec.  7; 

Thence  east  2  miles  to  the  southeast 
corner  of  Sec.  8; 

Thence  along  the  west  and  south  borders 

of  Sec.  16  to  the  southeast  comer  of  Sec.  16; 

Thence  south  along  the  section  lines  for 

a  distance  of  6  miles  to  the  southwest  corner 

of  Sec.  15,  T.  6  N..  R.  24  E.; 

Thence  east  1  mile  to  the  southeast  corner 
of  Sec.  15: 

Thence  south  1  mile  along  the  section 
line  to  the  northwest  comer  of  Sec.  26  which 
la  also  the  northwest  corner  of  the  Cheme- 
huevl  Indian  Reservation; 

Thence  so\nhward  along  the  west  boundary 
of   the   Chemehuevl    Indian    Reservation    to 
the  southwest  comer  of  Sec    34    T    5  N     R 
24  E.; 

Thence  eastward  2  miles  along  the  bound- 
ary of  the  Chemehuevl  Indian  Resenratlon 
to  the  southeast  comer  of  Sec.  35; 

Thence  south  for  2  miles  along  the  west 
borders  of  unsurveyed  Sees.  1  and  12.  T  4 
N.,  R.  24  E  .  and  east  along  the  south  border 
of  Sec.  12  to  the  southeast  comer  of  Sec. 
12  which  Is  on  the  boundary  of  the  Che- 
mehuevl Indian  Reservation: 

Thence  along  the  west  and  south  bound- 
aries of  T  4  N  ,  R  25  E  ,  which  are  the  bound- 
aries of  the  Chemehuevl  Indian  Reservation 
to  the  southeast  corner  of  T.  4  N,,  R,  26  E  ; 

Thence  southeastward  through  T,  3  N  ,  R, 
26  E  ,  following  the  west  and  scKith  borders 
of  Sec,  6,  the  west  and  south  borders  of  Sec. 
8.  the  west  borders  of  Sees.  16  and  21,  the 
south  border  of  Sec.  21,  and  the  west  borders 
of  Sees.  27  and  34; 

Thence  south  along  the  west  borders  of 
Sees.  3  and  10,  T.  2  N  ,  R.  26  E..  and  west 
along  the  north  border  of  Sec.  16  to  the 
boundary  of  the  Colorado  River  Indian 
Reservation; 

Thence  following  the  west  boundary  of 
the  Colorado  River  Indian  Reservation  to 
its  Intersection  with  the  north  border  of 
Sec  25.  T.  2S.,  R.  23  E.; 

Thence  s(fuih  west  ward  through  T.  2  S  .  R 
23  E..  following  the  north  and  west  borders 
of  Sec.  25  and  the  north  and  west  borders  of 
Sec    35: 

Thence  south  for  12  miles  along  the  west 
borders  of  Sees  2.  11,  14.  23.  26.  and  36  in 
Tps.  3  and  4  S..  R.  23  E,; 

Thence  eastward  along  the  north  bc«-der  of 
T.  5  S..  R.  23  E..  to  the  northwest  comer 
of  Sec.  1: 

Thence  south  through  this  township  along 
the  west  border  of  See*  1.  12,  13,  24,  28  and 
36; 

Thence  west  along  the  north  border  of  T. 
6  S..  R.  23  E ,  to  the  northwest  corner  of 
Sec.  3; 

Thence  south  through  the  center  line  of 
Tps.  6  and  7  S,  R.  23  E.,  which  U  marked  by 
State  Route  95  to  the  northeast  corner  of 
Sec.  21.  T.  7S  .R.  23  E; 

Thence  west  along  the  north  line  of  Sees. 

21  and  20  to  the  northwest  corner  of  Sec.  20; 

Thence  south  along  the  section  Une  which 

is  marked  by  Lovekln  Road  to  its  intersection 

with  28th  Avenue; 

Tlience  west  along  the  north  border  of  Sec. 
7,  T.  8  S..  R.  23  E..  and  Sees.  12  and  11  in  T. 
8  S.,  R.  22  E.,  to  the  northwest  corner  of  Sec. 
11; 

Thenoe  south  along  the  v.e,:^l  border  of 
Sees.  11,  14,  23,  and  26  marked  by  Neigh- 
bors Boulevard  to  the  southwest  corner  of 
Sec  26,  T.  8  S..  R.  22  E; 
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Thence  west  along  the  north  border  of  Sees. 
34  and  33  and  south  sJong  the  west  border  of 
Sec.  33  to  the  Imperial  County  line: 

Thence  west  along  the  Imperial  County 
line  to  the  northwest  corner  of  Sec.  4,  T.  9 
S  .  R.  21  E.: 

Thence  south  4  miles  along  the  section 
lines  to  the  southwest  corner  of  Sec.  21; 

Thence  east  along  the  south  border  of 
Sec.  21,  and  south  along  the  west  borders 
of  Sees.  27  and  34,  T.  9  S..  R.  21  E.,  and  Sees. 
3.  10.  15.  and  22.  T.  10  S.,  R.  21  E.: 

Thence  east  along  the  south  border  of  Sec. 
22,  south  along  the  west  border  of  Sees.  26 
and  35,  and  east  along  the  south  borders  of 
Sees.  35  and  36.  T.  10  S..  R.  21  E.: 

Thence  south  along  east  border  of  Tps. 
ID';,  11,  and  12  S.,  R.  21  E.,  to  the  east  '^ 
corner  of  Sec.  13,  T.  12  S.,  R.  21  E.; 

Thence  west  1  mile  through  the  center  of 
Sec.  13.  and  south  along  the  boundary  of 
the  Imperial  National  Wildlife  Refuge  to 
Its  Intersection  with  the  northwest  corner  of 
Picacho  State  Park: 

Thence  southeastward  along  the  southern 
boundary  of  Picacho  State  Park  to  the  south 
>4  corner  of  Sec.  30.  T.  13  S..  R.  23  E.: 

Thence  ea,?fAard  along  the  south  boundary 
of  the  Imperial  National  Wildlife  Refuge  to 
southwest  corner  of  Sec.  26,  T.  13  S..  R.  23  E.: 
Thence  south  along  the  west  border  of 
Sec.  35.  T  13  S  .  R.  23  E  .  and  Sees.  2  and  11, 
T.   14  S..  R.  23  E  ; 

Thence  east  along  the  south  borders  of 
Sees.  11  and  12  to  the  east  border  of  T.  14  3., 
R.  23  E.; 

Thence  south  along  the  east  border  of  Tps. 
14  and  15  S  .  R  23  E.,  to  the  southeast  comer 
of  Sec  24,  T.  15  S..  R  23  E.: 

Thence  west  along  the  south  borders  of 
Sees.  24,  23.  and  22  to  the  All  American 
Canal; 

Thence  southwestward  along  the  All  Amer- 
ican Canal  to  the  west  border  of  Sec.  35,  T. 
16  S.,  R.  21  E.; 

Thence  south  to  the  international  bound- 
ary: 

Thence  east  to  the  California- Arizona  State 
line;         •* 

Thence  along  the  International  boundary 
between  Mexico  and  Arizona,  southward  along 
the  Colorado  River  to  the  San  Luis  area  and 
southeastward  across  the  Yuma  Mesa  to  the 
intersection  with  the  west  border  of  T.  12 
S.,  R.  22  W.,  G&SRM,  which  is  the  west 
boundary  of  the  Luke  Air  Force  Aerial  Gun- 
nery Range; 

Thence  north  and  east  along  the  north 
boundary  of  the  Luke  Air  Force  Aerial  Gun- 
nery Range  to  the  Intersection  with  the  east 
border  of  T.  8  S,  R.  15  W.; 

Thence  north  following  the  township  line 
across  the  Gila  River  Valley  to  the  Inter- 
section with  the  south  boundary  of  the 
Yuma  Test  Station  at  the  southeast  corner 
of  T.  6  S..  R.  15  W.; 

Thence  westward  along  the  southern 
boundary  of  the  Yuma  Test  Station  to  the 
Intersection  with  the  west  border  of  T,  7 
S..  R.  20  W.; 

Thence  along  the  west  and  north  borders  of 
T  7  S.,  R.  20  W.,  to  the  northeast  corner 
of  the  townsliip; 

Thence  north  to  the  south  border  of  T. 
5  S  ,  R  20  W  ; 

Thence  east  along  the  township  line  to  the 
southwest  corner  of  the  Kofa  Game  Range; 
Thence  northward  along  the  west  bound- 
ary of  the  Kofa  Game  Range  to  the  north- 
west corner  of  the  game  range  which  Is  the 
northwest  corner  of  T.  2  N.,  R,  18  W,; 

Thence  east  1  mile  along  the  north  border 
of  the  Kofa  Game  P.Ange  to  the  southwest 
corner  of  Sec    32,  T   3  N  ,  R.  18  W.; 

Thence  north  for  12  miles  along  the  west 
t>orders  of  Sees  32.  29,  20,  17,  8  and  5  In  Tps. 
3  a:.cl  4  N"    R    :8  W.; 
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Thence  east  along  the  south  border  of  T. 
5  N.,  R.  18  W.,  for  about  I'/j  miles  to  the 
southwest  corner  of  Sec.  34; 

Thence  north  for  18  miles  along  the  center- 
line  of  Tps.  5,  6  and  7  N.,  R,  18  W.; 

Thence  east  along  the  township  line  for 
18  miles  to  the  southwest  comer  of  Sec.  34, 
T.  8N.,  R.  15  W.; 

Thence  north  for  21  miles  along  the  center - 
line  of  Tps.  8,  9,  10  and  11  N.,  R.  15  W.,  to 
the  center  of  T.  11  N.,  R.  15  W.; 

Thence  west  3  miles  and  north  3  miles  to 
the  northwest  corner  of  T.  11  N.,  R.  15  W,; 
Thence    west    6    miles    to    the    northwest 
corner  of  T.  11  N.,  R.  16  W^ 

Thence  north  6  miles  along  the  west  border 
of  T.  12  N.,  R.  16  W.,  to  the  northwest  corner 
of  this  township; 

Thence  about  I'i  miles  west  along  the 
township  line  to  the  southwest  corner  of  Sec. 
36,  T.  13N.,  R.  17  W.; 

Thence  north  for  9  miles  along  the  section 
lines  to  the  southwest  corner  of  Sec.  13,  T. 
14N.,R.  17  W.; 

Thence  west  for  5  miles  along  the  center- 
line  of  T.  14  N..  R,  17  W„  to  the  west  border 
of  this  township: 

Thence  north  12  miles  along  the  township 
line  to  the  southeast  corner  of  Sec.  13,  T.  16 
N,  R.  18  W.; 

Thence  west  6  miles  along  the  cenlerllne  of 
T.  16  N.,  R.  18  W.,  to  the  west  border  of  this 
township; 

Thence  north  along  the  west  border  of 
Tps.  16  and  17  N..  R.  18  W.,  to  the  intersec- 
tion with  Interstate  Highway  40; 

Thence  west  along  the  south  edge  of  the 
Interstate  highway  right-of-way  to  the  inter- 
section with  the  west  border  of  T,  16  N.,  R. 
20' 2  W.; 

Thence  north  along  the  west  border  of  T. 
16  N.,  R.  20'ij  W.,  and  T,  16'/2  N..  R.  2OV2  W., 
to  the  northwest  corner  of  T.  16 Vi  N.,  R  20 '2 
W.; 

Thence  west  along  the  township  line  about 
2^2  miles  to  the  southwest  corner  of  Sec.  35, 
T.  17  N..  R.  21  W.,  which  is  on  the  east  bound- 
arj-  of  the  Havasu  National  Wildlife  Refuge; 
Thence  north  through  T.  17  N..  R.  21  W., 
following  the  west  borders  of  Sees.  35  and  26, 
the  north  border  of  Sec.  27,  the  west  borders 
of  Sees.  22  and  15.  the  north  border  of  Sec. 
16,  the  east  and  north  borders  of  Sec.  8  and 
the  west  border  of  Sec.  5: 

Thence  northward  through  T.  18  N.,  R.  21 
W.  following  the  west  borders  of  Sees.  32  and 
29,  through  Sec.  19  on  a  line  that  Includes  the 
W'j  and  the  W>aSEi4,  in  the  Yuma  DLstriet, 
northward  through  the  center  of  Sees.  18  and 
7,  west  to  the  northwest  corner  of  Sec.  7; 

Thence  north  for  7  miles  along  the  town- 
ship line  to  the  northwest  corner  of  T,  19  N,, 
R.  21  W.; 

Thence  east  for  2  miles  to  the  southwest 
corner  of  Sec.  33,  T.  20  N.,  R.  21  W.: 

Thence  north  along  the  section  lines  for  6 
miles  to  the  northwest  comer  of  Sec.  4,  T.  20 
N..  R.  21W.; 

Thence  east  along  the  township  line  for 
about  '2  mile  to  the  southwest  corner  of  Sec. 
34,  T.  21  N.,  R.  21  W.; 

Thence  northward  along  the  west  borders 
of  Sees.  34,  27,  22  and  15  to  the  northwest 
corner  of  Sec.  15,  T.  21  N..  R.  21  W.; 

Thence  west  1  mile  and  south  about  IVi 
miles  along  the  section  lines  to  State  High- 
way 68. 

Thence  west  along  State  Highway  68  to  the 
Arizona-Nevada  State  line  at  Davis  Dam  and 
point  of  beginning.  1 

Burt  Silcock, 
Director. 

(FR  DOC.72-H772  FUed  8-30-72;8:45  am) 


ARIZONA  STATE   DIRECTOR 

Delegation  of  Authority  Regarding 
Lower  Colorado  River  Land  Use 
Program 

August  23,  1972. 

The  Arizona  State  Director  of  the 
Bureau  of  Land  Management  is  herebv 
authorized  to  perform  all  functioiw  of 
the  Director,  Bureau  of  Land  Manage- 
ment, relative  to  the  Lower  Colorado 
River  Land  Use  Plan  as  specified  in 
Departmental  Manual  235. ID  and  613.1, 
except  the  re.sponsibllitic.s  of  the  Director 
set  forth  in  613.1.6. 

The  State  Director  may  redelcgate  or 
autiiorize  the  redelegation  of  the  author- 
ity delegated  in  this  order.  Any  redele- 
gation  must  be  published  in  the  Federal 
Register.  The  delegation  of  authority 
dated  December  12.  1SC8.  regarding  the 
Lower  Colorado  River  Land  LTse  Program 
133  F.R.  18949-50)  is  revoked. 

Burt  Silcock, 
Director. 
[FR  Doc.72-14771  Piled  8-30-72;  8:45  am] 
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|S  5344;   Power  Project  2041] 

CALIFORNIA 

Order    Providing   for   Opening    of 
Lands 

August  24,  1972. 

By  virtue  of  the  authority  contained  in 
section  24  of  the  Federal  Power  Act  of 
June  10,  1920  -41  Stat.  1075:  16  U.S.C. 
818 1,  as  amended,  and  pursuant  to  the 
authority  redelegated  to  me  by  tlie  Chief, 
Division  of  Technical  Services.  California 
Stat-e  Office.  Bureau  of  Land  Manage- 
ment, approved  by  the  California  State 
Director,  effective  January  12.  1972  (37 
F.R.  491 1,  it  is  ordered  as  follows: 

1.  In  DA-1097-California.  the  Federal 
Power  Commission  determined  that  the 
power  value  of  tlie  land  described  below 
withdrawn  within  the  boundaries  of 
Project  No.  2041  as  delineated  on  the 
project  maps  Exhibiiis  H  and  I  'FPC  No. 
2041-11  will  not  be  injured  or  destroyed 
by  restoration  to  location,  entry,  or  se- 
lection under  the  public  land  laws,  sub- 
ject to  the  provisions  of  section  24  of 
the  Federal  Power  Act.  so  far  as  it  per- 
tains to  the  following  described  land: 

Mount  Diablo  Meridian 

T.  29N.,R.  3  W., 
Sec.  22,  Lots  5  and  6. 

The  area  described  contains  approxi- 
mately 58.80  acres,  and  lies  along  the 
right  I  west*  bank  of  the  Sacramento 
River  in  Tehama  County.  Calif. 

The  State  of  California  has  waived 
its  preference  right  of  apphcation  for 
highway  right-of-way  or  material  sit^s 
afforded  it  by  section  24  of  said  act. 

2.  The  land  shall  immediately  be  made 
available  for  consummation  of  Private 
Exchange  S  5329. 

Inquirie.s  concerning  the  lands  should 
be  addre.ssed  to  the  Bureau  of  Land  Man- 
agement,  Room  E-2841,  Federal  Office 
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Building.  2800  Cottage  Way,  Sacramento 
CA  95825. 

Jesse  H,  Johnson. 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc  72-14837  Piled  8-30  72  8  46  am^ 


[Wyoming  35498] 

WYOMING 

Notice   of   Classification 

August  22,  1972. 
Pursuant  to  43  CFR  2462.1,  the  lands 
described  below  are  hereby  classified  for 
disposal  tlirough  exchange,  under  sec- 
tion 8  of  the  Taylor  Grazing  Act  of 
June  28.  1934  (48  Stat.  1272  1,  for  lands 
within  the  Rawlins  District. 

The  lands  affected  by  tlus  cla.ssifica- 
tion  are  described  as  follows: 

Sixth  Principal  Meridian,  Wyoming 

sweetw.^tes  county 

T.  19  N.,  R   95  W  . 

Sec.  6,  Lots  1  to  6,  inclusive,  N'/i  of  lot  7 
S'jNEU.  SE',NW'/4,  NEy4SWy4.  NWVi 
SE'4,  Ni2NE'4SE'4.  Ni.iSi2NE',4SE'4, 
S'^SWi^NEi^SE^,  N',N-W>„SWi.;SE>4, 
NiiN'jSEi'^SWi^,  and  Si.NWi.,.SE'4 
sw'4, 
T.  20N.,  R.  95  W., 

Sec.  18,  Lots  1  to  4,  Inclusive,  El'jVfK.  and 
SEI4: 

Sec.  8,  All; 

Sec.  6.  Lots  1  to  6,  Inclusive.  N'4  of  lot  7, 
E'i: 

See.  20,  All; 

Sec.  30,  Lots  1  to  4,  Inclusive   EUWi.  and 
E'/a-  ■  ^ 

T   19  N..  R.  96  W., 

Sec.  2.  Lots  1  to  4,  Inclusive,  S14N14,  and 

T  20  N.,  R.  96  W., 
Sec.  2,  Lots  1  to  4,  Inclusive,  and  3K: 
See.  12.  All; 
Sec.  14,  All; 
Sec.  24,  AU; 
'•?c.  26,  All; 
Sec.  36,  All. 

The  areas  described  aggregate  7.966  72 
acres. 

For  a  period  of  30  days,  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior.  LLM,  320, 
Washington.  D.C.  20240  (43  CFR  2462.3  1 '. 

Marlon  C.  Osborne, 
Acting  State  Director. 

|FR  Doc.72-14816  Filed  8-30  72  8  48  ami 
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conforrmty  with  applicable  regulation-s 
and  statutory  authority  and  subject  to 
availability  oi  appropriated  funds.  The 
limitations  m  tiiis  section  2ih,)  apply 
only  to  open  market  or  nonmandatory 
sources  of  supply.  These  officers  may 
contmue  to  issue  orders  to  GSA  Centers 
and  source.s  under  established  Federal 
Supply  Schedules  of  Contracts;  in 
amounts  exceeding  $2,000, 

iNatir.n.al  Park  Ef-rvire  Order  No  66  1 ,16  FR 
212I81.  dated  Nov  4.  1971,  as  amended  i;i7 
F  R.  4001)    dated  Feb,  25.   1972i 

David  D.  Thompson,  Jr., 

Director,  Southeast  Region. 
IFR  Doc.72-14800  Piled  &-30-72;8:48  amj 


National   Park   Service 

[Order  5.  Amdt,  I  | 

HARPERS  FERRY  JOB  CORPS  CON- 
SERVATION CENTER  DIRECTOR 
AND  ADMINISTRATIVE  OFFICER 

Delegation    of   Authority 

Section  2.  Delegation. 

•  *  •  (h>  Harpers  Ferry  Job  Corps 
Conservation  Center  Director  and  Ad- 
rnijiistrative  Officer.  The  Harpers  Ferry 
Job  Corps  Conservaticm  Center  Director 
and  Administrative  OfBcer  may  issue 
purchase  orders  not  in  excess  of  $2,000 
for  .'supplies,  equipment  and  services  in 


Office  of  the  Secretary 

FREDERICK   L.   PETERSEN 

Statement  of   Financial   Interests 

JrxE   16,   1972. 

Pursuant  to  section  302' a*  of  Execu- 
tive Order  10647.  the  followin,p  informa- 
tion on  a  woe  appointee  in  the  Depart- 
ment of  the  Interior  is  fui-nislied  for 
publication  in  the  Federal  Register: 

Name  of  appointee.  Frt^ei-ick  L, 
Petersen 

Name  of  employing  agency     Dcjiari- 
ment   of   the   Interior,   Defense   Electnc 
Power  Admini:^tration, 
'     Title  of  the  Appointees  Poi.ition:  Dep- 
uty Director.  DEP.^  Area  5. 

Name  of  the  Appointee's  Privat.c  Em- 
ployer or  Employers:  Michigan  Electric 
Power  Pool. 

The  .statement  of  financial  interests 
for  the  above  appointee  Ls  .set  forth  a.s 
follows. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

Appointee's    Statement     of    F:n.\ncml 
Interests 

In  accordance  with  the  requirements 

of  section  302' b)  of  Executive  Order 
10647,  I  am  filing  the  following  .statement 
for  publication  in  the  Fedtrai.  Register: 

'  1 1  Names  of  any  coi-poratlons  of 
which  I  am.  or  had  been  withm  60  days 
preceding  my  appointment,  on  June  16. 
1972.  as  Deputy  Director.  DEPA  Area  5, 
Defense  Electric  Power  Administration 
an  officer  or  director:  None 

<2)  Names  of  any  corporal iorus  in 
which  I  own,  or  did  owti  within  60  davs 
preceding  m,v  appointment,  any  stocks, 
bonds,  or  other  financial  intere."=ts: 
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DEPARTMENT  OF  AGRICULTURE 

Rural   Electrification   Administration 

ARIZONA   ELECTRIC   POWER   COOP- 
ERATIVE,  INC.,   BENSON,  ARIZ 

Final   Environmental   Statement 

Noucc  is  hereby  given  that  the  Rural 
Electnfication  Administration  has  pre- 
pared a  Fuial  Environmental  SUit^ment 
in  accordance  with  .section  102  2 '  -C  nf 
the  National  Environmental  PoUcy  Act 
of  1969.  m  connection  wnth  a  change  of 
purpose  for  use  of  REA  funds  pre\nou.sly 
loaned  to  Arizona  Electnc  Power  Coop- 
erative. Inc.,  of  Benson.  Anz,,  to  finance 
construction  of  73  miles  of  230  kV  tran,-^- 
mission  line  between  Cocluse  and  Sanio 
Tomas.  Anz.,  plus  18  miles,  of  related  115 
kV  tran.smission  line  and  .substation  fa- 
( liuie.s 

Adduional  information  mrsy  be  .se- 
cured on  request,  submitted  to  Mr,  Jum.es 
N.  Myers.  A.vsistant  .Admmi.'-tralor-Eiec- 
tric,  Rural  Electrification  Adirunistra- 
tion.  US  Department  of  Agncuiture, 
V,'a,.>;hingK)n.  DC  20250.  The  Final  En- 
\ironmenlal  Statement  may  be  exam- 
ined durmg  regular  busmess  hours  at 
tlie  offices  of  REA  m  the  South  Agncui- 
ture Building,  12tli  Street  and  Independ- 
ence -Avenue  S'W..  'Washington,  DC, 
Room  4322  or  at  the  borrower  address 
indicated  above 

Final  REA  aciinr.  uuh  re.siject  Uj  this 
matter  including  any  relea.se  of  funds) 
may  be  taken  aft^r  thirty  1  30  1  day.s.  but 
only  after  RE.A  has  reached  .sati.'^fact^jry 
conclusions  with  resj.>ect  to  ius  environ- 
mental effects  and  after  procedural  re- 
quirements .set  forth  in  the  National  En- 
vironment.;d  Policy  Act  of  1969  have  t>eea 
met. 

Dated  at  Washington.  DC,  this  25th 
day  of  August  1972. 

E.  C.  Weitzell, 
Acting  Administrator,  Rural 
Electrification  Administration. 
IFR  Doc  72-14879  Filed  8  30-72:8:55  am) 


Pacific  Southwest 

Airlines. 
Occldentni  Petroleum. 
Texas  Gulf  Sulfur. 


Anaconda. 
Chrysler. 

Ford. 

Detroit  Edison. 

Litton  Indu.stru-> 

'3 1  Names  of  any  partnerships  in 
winch  I  am  ass,xiat«i,  or  had  been  as- 
.sociated  within  60  days  j^recetimg  my 
apix>intment:  None 

'4'  Names  of  any  other  bii.sines,ses 
which  I  own.  or  owned  within  60  davs 
preceding  my  appointment:  None. 

Dated:  J'oly  5.  1972. 


FR  D< 


Frederick  L.  Petersen. 
~2-]i82ri  FUed  8-30-72.8,49  am! 


DEPARTMENT  Of  COMMERCE 

Nctionol    Oceanic   and    Atmospheric 

Administrotion 

[Docket  No.  C-3681 

RICHARD  A     ESTES   AND 
AGNES    R     ESTES 

Notice    of   Loan   Application 

Richard  A  E^-te,-  a,:.{i  Agne.--  R  E&tes. 
405  South  MePhcrs<jn  Street.  Fort  Bragg. 
CA  95437.  liave  applied  for  a  loan  from 
the  FLsheries  Loan  Fund  to  aid  in  Hnanc- 
mg  the  construction  of  a  new  steei  veeeel. 
about  56  fool  in  length  to  engage  in  the 
fishei-j-  for  .salmon,  aiba^oi-e,  dungeness 
crab,  shrimp,  and  sablefish. 

Notice  is  hereby  given,  pu.'^uant  to  the 
pro\-Lsions  of  16  U.S.C,  742c.  E..slienr.-, 
Lc«afi  Fund  Procedures  t50  CFR  Part  250. 
as  rci-ised! ,  and  ReorganizaUon  Plaii  Nu. 
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4  of  1970.  that  the  above-entitled  appli- 
cation is  being  considered  by  the  Naticwial 

Manne  Fi.shenes  Service,  National 
Oceaiiic  and  Atmospheric  Administra- 
tion. Department  of  Commerce.  Wash- 
mgrton.  DC.  2023.5.  Any  person  desirtng 
to  submit  evidence  tiiat  the  contemplated 
operation  of  .such  ves.'^el  will  cause  eco- 
nomic hardship  or  m.ui-y  to  efficient  ves- 
sel operators  already  operating  in  that 
fisher\-  must  submit  such  evidence  in 
writing  to  the  Director.  National  Marine 
Fishenes  Service,  within  30  days  from 
the  date  of  publication  of  this  notice.  If 
such  evidence  ls  received  it  wUl  be  evalu- 
ated along  with  such  other  evidence  as 
may  be  available  before  making  a  deter- 
mination that  the  contemplated  opera- 
tion of  the  vessel  will  or  will  not  cause 
such  econom.ic  hardship  or  injury. 

Philip  M.  Roedel, 

Director. 
[FR  Etoc .72-1 4802  Piled  8-30-72:8:49  &m] 


Office  of  Import  Programs 

HAHNEMANN   MEDICAL   COLLEGE 
AND   HOSPITAL   ET  AL 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron   Microscopes 

The  following  is  a  consolidated  deci- 
sion on  apphcations  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec- 
tion 6'Ci  of  the  Educational.  Scientific. 
and  Cultural  Materials  Importation  Act 
of  1966  '  Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  is.sued  thereunder  a.s 
amended  i37  F.R.  3892  et  seq  >.  (See 
especially  §  701.11' ei.» 

A  copy  of  the  record  pertaining  to 
e-\ch  of  the  applications  in  this  consoh- 
dated  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division.  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington,  DC. 

Docket  No.  72-00447-33-46040.  Apph- 
cant:  Hahnemann  Medical  College  and 
Hospital.  230  North  Broad  Street.  Phila- 
delphia. PA  19102.  Article:  Electron 
microscope.  Model  EM  9S-2.  Manufac- 
turer: Carl  Zeiss,  West  Germany.  In- 
tended tise  of  article:  The  article  is  in- 
tended to  be  used  for  the  instruction  of 
students  on  the  relationship  between 
ultrastructure  and  function  as  applied  to 
disease  processes  in  endocrinology, 
neurology,  renology,  myology,  and  cell 
biologv-.  In  addition  the  article  will  be 
u.=ed  m  graduate  level  courses  entitled 
•  Electron  Microscope  Methods — Anat- 
omy 205"  and  Electron  Microscopy  for 
Technician.'!.  Application  received  by 
Commissioner  of  Customs:  March  17, 
1972,  Advice  submitted  by  Department 
of  Health,  Education,  and  Welfare  on- 
July  28,  1972. 

Docket  No.  72-00449-33-46040.  Appli- 
cant: Stanford  University,  Department 
of  Biological  Sciences,  Stanford,  Calif. 
94305,  Article:  Electron  microscope, 
Model  HS-8F.  Manufacturer  Hitachi, 
Ltd.,  Japan.  Intended  use  of  article:  The 


NOTICES 

article  is  Intended  to  be  used  for  educa- 
tional purposes,  specifically,  instruction 
of  graduate  and  undergraduate  students 
in  cellular  and  developmental  biology. 
Secondarily  the  instrument  will  be  used 
by  research  graduate  students  and  post- 
doctoral fellows  studying  developing  em- 
bryonic tissues  and  cells  of  various  types. 
Examples  of  experiments  to  be  conducted 
include  the  investigation  of:  (D  The 
ultrastructure  of  single  cultured  nerve 
cells  in  order  to  increase  our  knowledge 
about  the  basic  processes  that  go  on  dur- 
mg  the  important  early  phase  of  nerve 
growth:  (2>  The  ultrastructure  of  various 
filament  systems  essential  for  the  loco- 
motion of  single  cells;  and  (3)  The  dis- 
tribution of  nerve  axons  over  the  surface 
of  morphogeneUcally  active  epithelial 
populations. 

The  article  will  also  be  used  in  the 
courses  Biology  145— Techniques  in  De- 
velopmental Biology,  Biology  189 — Intro- 
duction to  Visible  and  Electron  Optical 
Research  Biology  to  familiarize  students 
with  modem  electron  m.icroscopy  rang- 
ing from  initial  tissue  preparation  pro- 
cedures to  final  secUoning  staining,  and 
examination  in  the  electron  microscope 
Application  received  by  Commissioner  of 
Customs:  March  17,  1972.  Advice  sub- 
mitted by  Department  of  Health,  Educa- 
tion, and  Welfare  on:  July  28,  1972. 

Docket  No.  72-00465-33-46040.  Appli- 
cant: Medical  Research  Institute,  Coun- 
try  Club   Road,   Melbourne,   FL   32901. 
Article:  Electron  microscope.  Model  EM 
9S-2.   Manufacturer:    Carl   Zeiss,   West 
Germany.  Intended  use  of  article-  The 
article  is  intended  to  be  used  to  examine 
viruses,  viral  components,  bacteria  and 
bacterial  fractions,  localize  antigens  and 
cells  by  immunoassay,  monitor  pathologi- 
cal events  of  intracellular  infections  de- 
termine  the   ceUular   effects   of   heavy 
metal  pollutants,  measure  the  immuno- 
chemotherapeutic  value  of  various  drugs 
"in  vivo'  on  cancer  cells  and  associated 
tissues  and  evaluate  the  effects  'in  vitro" 
and  "in  vivo"  of  various  chemical  com- 
pounds on  cariogenic  bacteria  found  in 
dental  plaque.  In  addition  the  article  is 
intended  to  be  used  for  laboratory  studies 
of  the  techniques  for  the  examination  of 
cells  and  cell  structure  and  of  biologically 
important    macromolecules    and    their 
synthesis  and  in  an  introduction  to  the 
current  techniques  of  molecular  biology 
Apphcation  received  by  Commissioner  of 
Customs:   March  28,  1972.  Advice  sub- 
mitted by  Department  of  Health.  Educa- 
tion, and  Welfare  on:   August  4,   1972. 
Docket  No.  72-00483-33-46040.  Appli- 
cant: Mount  School  of  Medicine  of  the 
City    University    of    New    York,    100th 
Street  and  Fifth  Avenue,  New  Avenue 
New  York,  NY  10029.  Article:  Electron 
microscope.  Model  HS-8.  Manufacturer- 
Hitachi   Ltd.,   Japan.   Intended   use   of 
article:    The  article  is  hitended   to  be 
used  in  teaching  electron  microscopy  to 
medical  students  and  to  a  limited  num- 
ber of  advanced  graduate  students,  resi- 
dents m  pathology,  and  trainees  in  liver 
diseases.  The  article  will  also  be  used  in 
research  on  the  structure  of  liver  cells  in 
various  forms  of  jaundice  to  determine 
the   primary   target   of   the   immediate 


cause  of  the  jaundice,  usually  cholestatic 
in  type  and  to  determine  the  injury  to 
cell  structure  secondary  to  cholestasis 
Apphcation  received  by  Commi.ssioner  of 
Customs:  April  6,  1972.  Advice  submitted 
by  Department  of  Health,  Education 
and  Welfare  on:  August  4.  1972. 

Docket  No.  72-00487-33-46040  Appli- 
cant: The  Miriam  Hospital.  164  Summit 
Avenue,  Providence.  HI  02906.  Article: 
Electron  microscope.  Model  EM  9S-2 
Manufacturer:  Carl  Zeiss.  West  Ger- 
many. Intended  u.se  of  article:  The  arti- 
cle is  intended  to  be  u.scd  for  ultrastruc- 
tural  studies  of  renal  biopsy  material 
dialysis  and  transplantation  program 
Studies  will  also  be  conducted  on  skeletal 
muscle  biopsies  removed  from  patients 
with  various  mascular  dystrophies 
Ncui-opatholorry  studies  will  be  under- 
taken on  surgical  material  on  patients 
with  hpoidoses  and  various  degenerative 
disorders.  Skin  disorders  will  be  investi- 
gated ultrastructurally  by  studv  of  se- 
quential-skin biopsies  and  of  skin  lesions 
e.xcised  at  operation.  The  article  will  also 
be  used  for  educational  purposes  in  a 
course  in  electron  microscopy  a.s  part  of 
the  training  of  resident  physicians  and 
postdoctoral  fellows  in  pathology  with 
emphasis  on  application  of  newly  learned 
electron  microscopy  techniques  to  study 
of  pathological  tissues.  Application  re- 
ceived by  Commissioner  of  Customs- 
April  7,  1972.  Advice  submitted  by  De- 
partment of  Health.  Education,  and 
Welfare  on:  August  4,  1972. 

Docket  No,  72-0050.S-33-46040.  Appli- 
cant: University  of  Alabama  m  Birming- 
ham. 1919  Seventh  Avenue  South  Bir- 
mingham. AL  35233.  Article:  Electron 
microscope.  Model  EM  92-2.  Manufac- 
turer: Carl  Zeiss.  West  Germany.  In- 
tended u.<;e  of  article:  The  article  is  in- 
tended to  be  used  primarily  for  teaching 
beginning  microscopists.  It  will  be  used 
to  bridpe  the  gap  between  the  upper 
limits  of  the  light  mi-^roscopy  and  ad- 
vanced electron  minroscopy.  E.xi^eri- 
ments  performed  will  be  simple  and  con- 
sist mostly  of  descriptive  studies  of 
various  tissues,  normal  or  abnormal,  at 
relatively  low  ma';nifications.  Applica- 
tion received  by  Commissioner  of  Cus- 
tom.'::  April  18.  1972.  Advice  submitted 
by  Department  of  Health.  Education, 
and  Welfare  on:  Au.gust  4.  1972. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions  approved.  No  instrument  or  ap- 
paratas  of  equivalent  .scientific  value  to 
the  foreign  articles,  for  such  purposes 
as  these  articles  are  intended  to  be  u.';ed, 
w-as  being  manufactured  in  the  United 
States  at  the  time  the  foreign  articles 
were  ordered  Rea,sons:  Each  applicant 
requires  an  electron  nucrascope  which  is 
suitable  for  instruction  in  the  ba.sic  pnn- 
ciples  of  electron  microscopy.  Each  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate  is  a  relatively  simple, 
medium  resolution  electron  microscope 
designed  for  confident  use  by  beginning 
students  with  a  minimum  of  detailed 
programming.  At  the  time  the  foreign 
articles  were  ordered  the  most  closely 
comparable  domestic  mstrument  was  the 
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Model  EMU-4C  electron  microscope,  a 
relatively  complex  instrument  designed 
primarily  for  research,  which  required  a 
skilled  electron  microscopist  for  its  op- 
eration. We  are  advised  by  the  Depart- 
ment of  Health.  Education,  and  Welfare 
in  its  respectively  cited  memoranda,  that 
the  relative  simplicity  of  design  and  ease 
of  operation  of  the  foreign  articles  de- 
scribed above  are  pertinent  to  the  ap- 
plicants' educational  purposes.  We.  there- 
fore, find  that  the  Forgflo  Model 
EMU-4C  electron  microscope  w^as  not  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  described  above  for  such 
purposes  as  these  articles  are  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
apphcations  relate,  for  such  purposes  as 
the.se  articles  are  intended  to  be  u-sed, 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  foreign 
articles  were  ordered, 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
(FR   Ek>c72-14856  FUed   8-30-72:8:50  am] 
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focu.sed  spot  and  a  rotating  target  for 
maximum  X-ray  power.  We  are  advi.sed 
by  the  Department  of  Health,  Education. 
and  Welfare  'HEWi  in  its  memorandum 
dated  August  11.  1972,  that  both  of  the 
characteristics  described  above  are  perti- 
nent to  the  applicant's  research  studies 
HEW  further  advises  that  it  knows  of  no 
comparable  domestic  instrument  that 
provides  both  of  the  pertinent  charac- 
teristics of  the  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
IS  intended  to  be  u.sed,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 
(FR  Doc.72-14857  FUed  8-30-72; 8: 60  am] 


UNIVERSITY   OF   CHICAGO 

Notice  of  Decision  on  Application  for 
Duty-Free   Entry   of   Scientific   Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entr>-  of  a  scienti- 
fic article  pursuant  to  section  6'ci  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  i Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  is.<;ued  thereunder  as  amend- 
ed I  37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  DC. 

Docket  No,  72-00496-33-90000  Appli- 
cant: University  of  Chicago  i  Jones 
Lab— Room  221 1 ,  5640  Ellis  Avenue.  Chi- 
cago. IL  60637,  Article:  Rotating  anode 
X-ray  generator.  GX-6.  Manufacturer: 
Elliott  Automatic  Radar  Sy,stems,  Ltd., 
United  Kingdom,  Intended  U!5e  of  article : 
The  article  is  intended  to  be  used  in 
studies  of  biological  macromolecules  re- 
lated to  the  biochemistry  of  genetics  and 
cancer  in  experiments  to  determine  X- 
ray  crystallographic  structure  The  ar- 
ticle will  also  be  used  for  graduate  train- 
ing In  biophy.sics  and  biochemistry  to 
prepare  students  to  cari-j-  out  the  re- 
search. 

Comment-s:  No  comments  have  been 
received  w-ith  respect  to  this  apphca- 
tion. Deci-sion:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  a  small  ( 0.1  x  1  millimeter) 


Social   and   Economic  Statistics 
Administration 

CENSUS   ADVISORY   COMMITTEE    ON 
AGRICULTURE   STATISTICS 

Notice   of   Public   Meeting 

The  Census  Advisory  Committee  on 
Aanculture  Statistics  will  convene  on 
September  15,  1972  at  9:30  a.m.  The 
Committee  will  meet  in  Room  2113,  Fed- 
eral Office  Building  No,  3.  at  the  Bureau 
of  the  Census  in  Suitland,  Md. 

This  Committee  was  established  in 
19G2  to  advi.se  the  Dii-ector.  Bureau  of 
the  Census,  concerning  the  kind  of  in- 
fonnation  that  should  be  obtained  from 
respondent.<;:  to  prepare  recommenda- 
tion-s  regarding  the  cont^its  of  reports 
and  to  present  the  views  and  needs  for 
data  of  major  agricultural  organizations 
and  their  members. 

The  Committee  is  compared  of  18 
members  appointed  by  the  presidents  of 
the  nonprofit  organizations  having  rep- 
resentatives on  the  Committee. 

Tlie  agenda  for  the  meeting  is:  1 1 1  Re- 
view of  the  1969  Census  of  Agriculture, 
and  1 2)  Plans  for  the  1974  Census  of 
Agnculture. 

A  hmit«l  number  of  seats — approxi- 
mately 15 — will  be  available  to  the  pub- 
lic. A  brief  period  will  be  set  aside  for 
public  comment  and  questions  Extensive 
questions  or  statements  must  be  submit- 
ted in  writing  to  the  Committee  Guid- 
ance and  Control  Officer  at  lea.st  3  days 
prior  to  the  meeting. 

Person.s  wisliing  additional  informa- 
tion concerning  this  meeting  should  con- 
tact the  Committee  Guidance  and  Con- 
trol Officer.  Mr.  J.  Tliomas  Breen.  Chief. 
Agriculture  Division.  Bureau  of  tlie  Cen- 
sus, Room  2067.  Federal  Office  Building 
No.  -3,  Suitland.  Md  (Mail  address: 
Washington.  D.C.  20233.)  Telephone: 
301—763-5230. 

Hafold  C.  Passer. 
Administrator,  Social  and 
Economic  Statistics  Adrnmistraticm 
iPR  Doc. 72-1 4S70  Filed  8-30-72. 8  55  ami 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

OfFice   of   Interstate   Land   Sates 

Registration 

[Docket  No.  N-7a-lll] 

LAND   DEVELOPERS 

Notice   of   Investigatory   Hearings 

Notice  is  hereby  given  by  the  Inter- 
state Land  Sales  Admml.^trator  that  in- 
formal hearings  will  be  held  in  the 
locations  and  on  the  dates  listed  below 
to  investigate  the  practices  of  land 
developers  who  adverti.se.  offer,  sell,  or 
lease  lots  to  residents  of  the  listed  loca- 
tions and  the  surrounding  environs 

Each  hearmg  is  scheduled  for  6:30-9 
p.m.,  the  evening  of  the  first  date  mdi- 
cated  and  9  a.m.-12  noon  the  morning  of 
the  second  date. 


city 

Dat(« 

Location 

Boston,  Mass. 

-  -  Sept.  14-16. 

.  Faneull  Hall,  Dock 
Square  (Merchants 
Row). 

.   Room  306,  28  Federal 

New  -Vork 

Sept.  19-20. 

City,  N.Y. 

Plaza  (Broadway  at 
Worth  St.). 

Atlanta,  Ga.. 

.  Sept.  27-28. 

.  Room  818  (Main  Jury 
Room),  Old  Post 
Office  BIdg  ,86 
Forsyth  8t. 

Columbus, 

Oct  8-1.... 

.  Auditorium.  Defense 

Ohio. 

Constru(  tion  Supply 
Center.  Bldg.  11. 
Svno  Ea.«t  Broad  St. 

Detroit,  Mich. 

..  Oct. »-«.... 

.  Auditorium  of  WTVJ- 
Detroit  News,  922 
West  Lafayette. 

Chicago,  TU.... 

.  Oct.  11-12. . 

.  Randolph  Room, 
Sherman  House,  112 
West  Randolph. 

Seattle,  Wash.. 

.  Oct.  19-20. 

.   Room  1008  Arcade 
Pla7.a  Bldg.,  1321 
Second  Ave. 

San  Francisco, 

Oct.  24-28.. 

Ceremonial  Court 

CalU. 

Room  (19th  Floor), 
480  Uoldon  Uutc 
Ave. 

Los  Angeles, 

Oct,  28-27.. 

Auditorium.  Pep[v>rdlii« 

Calif. 

X'niverslty.  24284 
Pacific  Cott,st 
Highway,  .Vlallbu. 

PhoenU, 

Nov.  14-18.. 

Auditorium,  Library- 

Aril. 

Art  Museum.  12 
East  McDowell, 
(Enter  at  Second 
St.). 
Room  106.  Albert 

Houston,  Tex. 

Nov.  16-17.. 

Thomas  Convention 

Center,  800  Capital 
Ave. 
Room  214  CItv  Hall 

Little  Rock, 

Nov.  21-22. . 

Ark. 

(Council  Chamber), 
600  We«t  Markhani. 

Tampa,  Fla 

Nov.  28-29.. 

Auditorium.  Hills- 
Iwroueh  County 
Courthouse.  Corner 

of  Madison  and 

Pierce. 

-Miami,  Fla.       . 

Nov.  80- 

Brockway  Le<<ture  Hull, 

Deo.  1. 

University  of  Miami, 
Coral  Ciable*. 

All  persons  in  the  areas  concerned  are 

in\1ted  to  attend  and  present  their  com- 
plaints or  otherwi.se  express  their  com- 
ments about  land  developers  who  oper- 
ate through  the  facilitie.s  of  interstate 
commerce  or  the  mails.  However,  presen- 
tation of  complaints  and  commenu-;  \v:;I 
be  subject  to  the  following  qualification.'- 
1.  Prionty  will  be  given  to  persons 
who  submit  a  written  request  'addre.s.sed 
to:  George  K.  Bernstein,  LntersUt*  Land 
Sales  Administrator,  Room  9230,  HUD 
Building.  Washington.  DC.  20410 >.  re- 
ceived prior  to  the  hearing,  for  a  pliue 
on  the  hearing  agenda 
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2    Consumers    wii:    be    given    priority 
over  developers  on  the  agenda. 

3.  Oral  statements  will  be  limited  to  5 
minutes;  written  st^atements  of  ajiy  rea- 
sonable length  will  be  accepted  for  the 
record. 

These  heanngs  will  be  held  pursuant 
to  15  use.  ITH'b'.  24  CFR  1720. lO'a) 
and  24  CFR  1720.75  to  aid  the  Adminis- 
trator in  enforcing  the  Interstate  Land 
Sales  Full  Disclosure  Act  and  m  deter- 
mining the  necessity  for  and  the  basis  of 
recommendations  for  further  legislation 
or  regulations  or  both.  Transcripts  of 
hearings  will  be  made  and  wUl  be  avail- 
able for  public  inspection  or  purchase 
after  the  conclusion  of  all  heanngs  held 
in  1972. 

John  R,  McDowell. 
Interstate  Land  Sales 
Deputy  Administrator. 

[FR  Doc    72-14627  Pl'.ed  8-30-72  8  46  am) 


Office   of  Assistant  Secretary  for 
Housing    Management 

IDc<rket  Xc^   15-72-20:; 

PROJECT  OWNERS   ET  AL. 

Redelegation   of  Authority   With 
Respect  to  Rent  Supplement  Payments 

Project  o^^^T.ers  or  their  rr.ar.arement 
agents  or  an  employee  designated  In 
"R-riting  by  either  of  them,  are  authorized 
to  approve  applications  for  tenant  eli- 
gibility for  rent  supplemients  pursuant  to 
title  I  of  the  Housing  and  Urban  De- 
velopment Act  of  1965  '12  U.S.C.  1701s). 

(Secretary's  delegation  of  authority  to 
redelegate  published  concui'rently  with 
this  document.) 

Effective  date.  This  redelegation  of  au- 
thority is  effective  as  of  Apill  1. 1972. 

NOF.MAK  V.  \V.MSON, 

A-sutcnt  Secretary 
for  Housing  Management. 

[FR  Doc  72-148«4  Filed  8-30-72,8:56  am] 


Office  of  the  Secretary  | 

(Docket  No    D-72-200] 

ASSISTANT  SECRETARY  AND  DEPUTY 
ASSISTANT  SECRETARY  FOR  HOUS- 
ING  MANAGEMENT 

Delegation    of   Authority 

Section  D  of  the  Secretar>''s  delegation 
of  authority  to  the  As.sistant  Secretary 
and  Deputy  Assistant  Secretary  for 
Housing  Management  published  at  36 
FJl.  5005,  March  16,  1971  is  revised  to 
read  as  follows; 

Sec  D.  Authority  to  redelegate.  The 
Assistant  Secretarj-  for  Housing  Man- 
agement is  authorized  to  redelegate  to 
employees  of  the  Departm.ent  and  to 
agents  any  of  the  authority  delegated 
imder  section  A.  5  shall  be  redelegated 
redelegation  to  subordinate  HUD  em- 
ployees or  employees  of  agents:  Pro- 
vided, That  the  authority  delegated 
under  section  A,  5  shall  be  redelegated 
.only  to  Regional  Administrators,  Deputy 
Regional  Administrators,  Area  Directors, 


NOTICES 

Deputy  Area  Directors,  and  the  Director 
and  Deputy  Director  of  the  Honolulu  In- 
surmg  OfQce. 

(Sec.  7(d),  Department  of  HTJD  Act,  42 
US.C.  3535(d)  ) 

Effective  date.  This  delegation  of  au- 
thority is  effective  as  of  April  1,  1972. 

George  Romney. 

Secretary  of  Housing 

and  Urban  Development. 

[FR  Doc.  72-14883  Piled  8-30-72;8:51  am] 


(Docket  No.  D-72-1991 
REGIONAL  COUNSEL  ET  AL. 

Designation  to  Serve  as  Acting  Re- 
gional Administrator  Region  VIII 
(Denver) 

The  officials  appointed  to  the  follow- 
ing listed  positions  in  Region  Vm  (Den- 
ver) are  hereby  designated  to  serve  as 
Acting  Regional  Administrator,  Region 
Vin,  during  the  alisence  of  the  Regional 
Administrator  and  Deputy  Regional  Ad- 
ministrator, Region  VTII,  with  all  the 
powers,  functions,  and  duties  delegated 
or  assigned  to  the  Regional  Administra- 
tor: Provided,  That  no  official  is  author- 
ized to  .ser\'e  as  Acting  Regional  Admin- 
istrator, Region  vm,  unless  all  other  offi- 
cials whose  title  precedes  his  in  this 
designation  are  unable  to  act  by  reason 
of  ab.sence: 

1.  Regional  Counsel. 

2.  Special  Assistant  to  the  Regional 
Administrator. 

3.  Assistant  Regional  Administrator 
for  Administration. 

4    Public  Information  OfBcer. 

5.  Special  Assistant  to  the  Regional 
Administrator  (Indian  Affairs). 

This  designation  supersedes  all  pre- 
vious designations. 

(Delegation  and  redelegation  of  authority  to 
take  final  action  with  respect  to  certain 
F>08ltlons  and  employees  effective  as  of  May  4. 
1969) 

Effective  date:  July  10,  1972. 

Robert  C.  Rosenheim, 
Regional  Administrator, 
Region  VIII  (Denver) . 

[PR  Doc.72-14828  Piled  8-30-72;8:47  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast   Guard 
"^  (COD  72-164N] 

EQUIPMENT,   CONSTRUCTION,   AND 
MATERIALS 

Termination   of  Approval   Notice 

1  Certain  laws  and  regulations  46 
CFR  Chapter  I)  require  that  various 
items  of  lifesaving,  flreflghting,  and  mis- 
cellaneous equipment,  construction,  and 
m.aterials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 


sels, and  on  the  artificial  islands  and 
fi.xed  structures  on  the  Outer  Continen- 
tal Shelf  be  of  types  approved  by  the 
Commandant,  U.S.  Coast  Guard.  The 
purpose  of  this  document  Is  to  notify  aU 
interested  persons  that  certain  approvals 
have  been  terminated  as  herein  descritxKi 
during  the  period  from  July  7.  1972.  to 
July  31,  1972  (List  No.  22-72  i .  These  ac- 
tions were  taken  In  accordance  with  the 
procedures  set  forth  in  46  CFR  2.75-1  to 
2  75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals Ls  generally  set  forth  in  section.-? 
367.  375,  390b.  416.  481,  489,  526p,  and 
1333  of  title  46,  United  States  Code,  sec- 
tion 1333  of  title  43,  United  States  Code, 
and  section  198  of  title  50,  United  States 
Code.  The  Secretarj'  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  <  49  CFR  1 .46  ( b  > ) .  The 
specifications  prescribed  by  the  Com- 
mandant. U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  in  tliis  document,  the 
equipment  affected  may  be  tised  as  long 
as  it  remains  in  good  and  serviceable 
condition. 

Life  Preservers.  K.^pok.  Adult  and  Child 
<  Jacket  Type>  ,  Models  3  and  5 

Note:  Approved  for  use  on  all  vessels 
and  motorboats. 

The  Outdoor  Supply  Co.,  Inc..  Marine 
Division,  8  Industrj-  Drive.  Oxford.  NC 
27565.  no  longer  manufactures  certain 
kapok  life  preservers  and  Approval  Nos. 
160.002  122  0  and  160.002/123  0  were 
therefore  terminated  effective  July  21, 
1972. 

BroYS,  Life,  Rjng.  Cork,  or  Balsa  Wood 
FOR  Merchant  Vessels  and  Motorboats 

The  Atlantic-Pacific  Manufacturing 
Corp  ,  124  Atlantic  Avenue.  Brookl>-n.  NY 
11201,  no  longer  manufactures  certain 
cork  ring  life  buoys  for  the  Nautical 
Products.  Inc.  130  Atlantic  Avenue, 
Brooklyn.  NY  11201  and  Approval  Nos. 
160.009  43  0  and  160.009  44  0  were 
therefore  terminated  effective  July  21, 
1972. 

Buoyant  Apparatus  for  Mercjiant 
Vessels 

The  C.  C  <3albraith  k  Son.  Inc  ,  Maple 
Place  and  Manchester  Avenue.  Post  Of- 
fice Box  185,  Keyport,  NJ  07735,  no 
longer  manufacturers  certain  buoyant 
apparatus  and  Approval  Nos.  160  010/ 
25  1  and  160.010  26  1  were  therefore 
terminated  effective  July  17,  1972. 

Lifeboat  Winches  for  Merchant 
Vessels 

The  C,  C,  Galbraith  &  Son,  Inc  .  Maple 
Place  and  Manchester  Avenue,  Post  Of- 
fice Box  185,  Kej-port,  NJ  07735,  no 
longer  manufactures  certain  lifeboat 
winches  and  Approval  Nos.  160  015  55  1. 
160  015  65  0,  160.015  '71,  0,  and  160.015/ 
77;  0  were  therefore  terminated  effective 
July  17.  1972. 
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Davits  for  Merchant  Vessels 

The  Marine  Safety  Equipment  Corp  , 
foot  of  Wycoff  Road,  Farmingdale,  N.J. 
07727,  Approval  No.  160  032/171,  1  ex- 
pired and  was  therefore  terminated  ef- 
fective July  7,  1972, 

Mechanical  Disengaging  Apparatus 
Lifeboat,  for  IvIerchant  Vessels 

The  C,  C.  Galbraith  &  Son,  Lie,  Mapie 
Place  and  Manchester  Avenue.  Post  Of- 
fice Box  185,  Keyport,  NJ  07735.  no 
longer  manufactures  certam  mechani- 
cal disengaging  apparatus  'for  lifeboats' 
and  Approval  Nos.  160.033  4  5  and  160  - 
033  54  2  were  therefore  terir.inated  ef- 
fective July  17, 1972 

Hand  Propelling  Gear,   Lifeboats,  for 
Merchant  Vessels 

The  C.  C.  Galbraith  &  Son,  Inc.,  Maple 
Place  and  Manchester  Avenue.  Post  Of- 
fice Box  185.  Keyport.  NJ  07735.  no 
longer  manufactures  certain  hand  pro- 
pelling gear  for  lifeboats  and  Approval 
No.  160.034  12  2  was  therefore  termi- 
nated effective  July  17,  1972. 

Lifeboats 

The  C.  C.  Galbraith  &  Son   Inc    Maple 
Place  and  Manchester  Avenue.  Post  Of- 
fice   Box    185,    Keyport,    NJ    07735.    no 
longer    manufactures    certain    lifeboats 
and  Approval  Nos    160.035  8  3.  160  035 
15/4,    160.035   17  4,     160.035   19  3.     160- 
035/22/4.     160035  26  3.     160035   166  2 
160.035  213  3,     160  035  228  1       160  035 
291/1,160.035  305/2,160.035   314   2   160- 
035/329  3,    160,035  373   1,    and    160  035 
434  1   were  therefore  terminated  effec- 
tive July  17.  1972, 

The  Marine  Safety  Equipment  Corp., 
foot  of  Wycoff  Road,  Farmingdale,  N.J, 
07727.  Approval  No.  160.035  197 '4  ex- 
pired and  was  therefore  t<>rminated  effec- 
tive July  25,  1972, 

The  Marine  Safely  Equipment  Corp  , 
foot  of  Wycoff  Road.  Farmmgdale,  NJ. 
07727.  Approval  No.  160  035  317  1  ex- 
pired and  was  therefore  terminated 
effective  July  31,  1972. 

Buoyant  Vests.  Kapok,  or  Fibrous  Glass 

For  motorboats  of  Cla.sses  A,  1  or  2 
not  carrying  pa.ssengers  for  hire. 
r  The_Outdoor  Supply  Co..  Inc..  0.vfoi  d. 
N.C.  27565,  no  longer  maniLfactures  cer- 
tain kapok  buoyant  vests  and  Approval 
Nos.  160.047  619  0,  160.047  620  0,  and 
160.047,  621  0  were  therefore  t<>rminated 
effective  July  21.  1972. 

The  Outdoor  Supply  Co..  Inc  ,  Oxford, 
N.C.  27565,  no  longer  manufactures  cer- 
tain kapok  buoyant  vests  for  Tapatco 
Inc  ,  Post  Office  Box  49,  Fairfield.  CA 
94533  and  Approval  Nos.  160.047  6i25  0 
160.047  626  0,  and  160.047  627  0  were 
therefore  terminated  effective  Julv  21 
1972. 

Buoyant  Cushions,  Kapok,  of  Fibrous 
Glass 

For  motorboats  of  Classes  A,  1  or  2  not 
carrying  passengers  for  hire. 

The  Outdoor  Supply  Co.,  Inc..  Oxford. 
NC.  27565,  no  longer  manufactures  cer- 
toin  kapok  buoyant  cushions  and  Ap- 
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proval  No    160.048  253  0  was  therefore 

terminated  effective  July  21.  1972, 

The  Out<loor  Supply  Co.,  Inc..  Oxford. 
N.C.  27565.  no  longer  manufactures  cer- 
tain kapok  buoyant  cushions  for  Tapat- 
co, Inc  ,  Post  Office  Box  49,  Fairfield,  CA 
94533  and  Approval  No.  160.048,  256  0 
was  therefore  terminated  effective 
July  21,  1972. 

Buoys,  Life,  Ring,  Unicellular  Pl.astic 
The  Atlantic-Pacific  Manufacturing 
Corp.,  124  .Atlantic  Avenue.  Brooklyn.  N\' 
11201.  no  longer  manufactures  certain 
unicellular  plastic  ring  life  buoys  and  Ap- 
proval Nos.  160  050  30  1,  160,050  31  1, 
and  160  050  32  1  were  therefore  termi- 
nated effective  July  21,  1972. 

Buoyant  Vests,  Unicellxtiar  Plastic 
Foam 

For  motorboats  of  Classes  A,  1,  or  2  not 

caiTying  passengers  for  hire. 

The  Outdoor  Supply  Co..  Inc..  Marine 
DuLsion,  8  Indastry  Drive,  Oxford,  NC 
27565.  no  longer  manufactures  certain 
unirellular  plastic  foam  buoyant  vest-^ 
and  Approval  Nos,  160  052  384  0 
160.052  385  0,  and  160  052  386  0  were 
therefore  terminated  effective  July  21 
1972. 

The  Martin  Industries,  Post  Office  Bo.x 
423.  Clayton.  AL  36016,  no  longer  manu- 
factures certain  unicellular  plastic  foam 
buoyant  vests  for  Diversified  Product^s 
Corp  ,  309  Williamson  Avenue,  Opehka. 
AL  36801  and  Approval  Nos,  160  052 
396  0.  160  052  397  0,  and  160.052  398  0 
were  therefore  tei-minated  effective  July 
21.  1972. 

Life  Preservers,  Unicellular  Plastic 
Foam  Adult  and  Child  for  Merchant 
Vessels 

The  Atlantic-Pacific  Manufactuiing 
Corp..  124  Atlantic  Avenue.  Brookl^-n, 
NY  11201.  no  longer  manufa<.'tures  cer- 
tain unicellular  plastic  foam  life  pre- 
.servers  and  Approval  Nos.  160,055,  76  0 
and  160.055  77  0  were  therefore  t^^rm:- 
nated  effective  July  21,  1972. 

Gauging  Devices,   Liquid   Level, 
Liquefied  Compre.ssed   Gas 

The  Metal  Goods  Manufacturing  Co., 
110  South  Park  Avenue.  Bartlesvllle, 
OK  74003,  no  longer  manufactures  cer- 
tain liquefied  compressed  gas  liquid  level 
gauging  devices  and  Approval  No, 
162019  9  3  was  therefore  terminated 
effective  July  21.  1972, 

Structural  Insulations  for  Merchant 
Vessels 

The  Keene  Corp,,  Ceiling  and  Insula- 
tion Division.  Princeton  Service  Center, 
U,S,  Route  1,  Pnnceton,  N  J,  08540,  no 
longer  manufactures  certain  stinjctural 
insulations  and  Approval  Nos  164.007 
18  0  and  164.007  23,0  were  therefore 
termmated  effective  July  21,  1972. 

Incombustible  Materials  foe  Merchant 
Vessels 

The  Jolms-Mainille  Sales  Corp,.  22 
East  40th  Street,  New  York,  NY  10016. 
no  longer  manufactures  certain  incom- 
bustible   materials    and    Approval    Nos. 
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164,009  18  0,  164  OOS  36  0,  aXid  164.009' 
60  0  were  Uierefore  terminated  effet- 
t:ve  July  21.  1972. 

Dated:  August  25.  1972. 

G.  H.  Read. 

Captain.  VS.  Coast  Guard.  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

[PR  Doc  72-14864  PUed  8-30-72;8:60  wn] 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos    50-382A,  50  383A 

LOUISIANA   POWER   &  LIGHT   CO. 

Notice  of  Receipt  of  Attorney  Gen- 
eral's Advice  and  Time  for  Filing  of 
Petitions  To  Intervene  on  Antitrust 
Matters 

The  Commis.sion  ha.s  received,  pursu- 
ant to  section  105c  of  Uie  Atomic  Energ\- 
.A.ct  of  1954,  a.s  amended,  a  letter  of  ad- 
vice from  the  Attorney  General  of  the 
United  States,  dated  August  18,  1972,  a 
copy  Oi  which  is  attached  as  appendix  A. 

Aivv  person  who.se  interest  may  be  af- 
fected by  this  proceeduig  may.  pursuant 
to  §  2,714  of  the  Commissions  rules  of 
practice,  10  CFR  Part  2,  file  a  petition 
:ur  lea\e  to  intervene  and  request  a  hear- 
ing on  the  antitrust  aspects  of  the  appli- 
cation. Petitions  for  leave  to  Intervene 
aiid  requests  for  hearing  shall  be  filed 
witlun  thirty  (30)  days  after  publication 
of  tliis  notice  in  the  Federal  Register, 
eitlier:  i\>  By  dehveiy  to  the  AEC  Public 
Document  Room  at  1717  H  Street  NW.. 
Washington.  DC,  or  <  2  >  by  mail  or  tele- 
gram addres.sed  to  the  Secret,ar>'.  U.S. 
.Atomic  Energy  CommL'^.'^ion,  Washington. 
D.C.  20545,  Attn  :  Chief  Public  Proceed- 
ings Branch. 

For  the  Atomic  Energj-  Commission. 

Jerome  Saltzman. 
Acting    Chief,    Office   of    Anti- 
trust and  Indemnity,  Direc- 
torate of  Licensing. 

ApPHfDEt    A 

la  regarding  of  Louisiana  Power  &  IJght 
Co.  (Waterford  Genera'^ng  Station  Uniu  3 
and  4) .  AEC  Dockets  Nos.  60-382A,  50-383A; 
Department  of  Justice  Pile  60-41&-3B. 

You  have  requested  our  advice  pursuant 
to  the  provisions  of  section  106  of  the  Atomic 
Energy  Act  of  1954.  68  Stat.  919,  42  U.S.C. 
2011-2296  a-s  amPTide<i  by  P\ibllc  Law  91-560. 
84  Stat.  1472  (Ek-Cfnibpr  19,  1970).  In  regard 
to  the  above-cii^d  application.  We  are  ad- 
vised that  subsequent  to  your  letter  of 
June  17,  1971.  Applicant  withdrew  lis  appli- 
cation for  Unit  No  4  By  letter  of  Decem- 
ber 14,  1971  we  adrl.spd  you  that  our  study 
of  the  application  had  ral.'-ed  certain  ques- 
tions which  we  were  discus.^mg  with  the  Ap- 
plicant and  that  It  l;ad  expressed  to  us  the 
desire  U)  continue  those  di.scMs,sjon?  !n  the 
hope  that  adverse  antitrust  advice  could  be 
avoided  Our  continued  di.scu,sislons  with  Ap- 
plicant subsequent  to  thai  date  have  beei 
tar  more  protracted  than  we  then  contem- 
plated, but  they  have  produced  resultjb  which 
lead  u?  KT  conclude  that  an  antttru.st  hearing 
will    not    be    necessary   on    thU   application. 

Introduction..  Waterford  Unit  No   3   Appli- 
cants first  nuclear  unit,  wUl  have  a  capacity 
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of  1.165  mega^-atts  and  will  be  Installed  on 
the  west  bank  of  the  Mississippi  River  about 
25  miles  upstream  from  New  Orleans.  It  is 
scheduled  for  completion  In  1977.  Waterford 
Units  1  and  2  are  430-megawatt  gas  and  oil 
fired  units  scheduled  for  completion  in  1974 
and  1975. 

Structure  of  the  electric  power  supply 
market  in  Louisiana.  Applicant  is  one  of  the 
five  major  privately  owned  companies  sup- 
plying power  m  bulk  and  at  r«taU  in  Lou- 
isiana; the  other  four  are:  Gulf  States  Utili- 
ties Co.  (Gulf  States) ,  having  extensive  oper- 
ations in  both  Louisiana  and  Texas;  Central 
Louisiana  Electric  Co.  (CLECO);  Southwest- 
em  Electric  Power  Co.  (SWEPCO).  which 
operates  in  Arkansas  and  Texas  as  well  as  In 
a  small  area  in  the  northeast  corner  of  Lou- 
isiana: and  New  Orleans  Public  Ser\'lce.  Inc. 
(NOPSli.  an  affiliate  of  Applicant  which 
serves  metropolitan  New  Orleans. 

Applicant's  1970  system  peak  was  1,872  mw. 
Gulf  States  1970  peak  load  was  3,039  mw. 
with  a  little  more  than  one-half  of  Its  busi- 
ness m  Louisia;ia  CLECOs  1970  system  peak 
was  575  mw  SWEPCO's  1970  system  peak 
was  1.383  mw.  (About  two-flfths  of  Its  busi- 
ness Is  In  Louisiana,  two-fifths  In  Texas  and 
one-ftfth  m  Arkansas.)  NOPSI's  1970  peak 
was  1,164  mw. 

There  are  a  number  of  municipal  electric 
utilities  in  Louisiana.  Some  of  these  generate 
all  or  a  major  part  of  their  power  require- 
ments; others  purchase  electric  power  In  bulk 
and  distribute  It  at  retail.  We  are  advised  that 
the  generating  municipals'  1970  loads  totaled 
approximately  500  mw.;  their  1970  generating 
capacity  was  900  mw. 

There  are  1,3  Louisiana  cooperative  utili- 
ties operating  rural  distribution  systems  Ln 
Louisiana  which  borrow  their  funds  from  the 
VS.  Rural  Electrification  Administration.  An- 
other cooperative  is  ba^ed  principally  in  Texas 
but  conducts  some  operations  In  Louisiana. 

Twelve  of  the  thirteen  Louisiana  coopera- 
tives have  organized  a  generation  and  trans- 
mission cooperative,  the  Louisiana  Electric 
Cooperative  (LEO.  to  deal  with  their  bulk 
power  supply  functions;  LEC  has  no  facili- 
ties In  operation  yet.  and  the  cooperatives 
presently  obtain  almost  all  their  bulk  power 
supply  from  Applicant  and  the  other  private 
utilities.  The  13th,  Southwest  Louisiana 
Electric  Membership  Cooperative  (SLEMCO), 
is  one  of  the  largest  rural  electric  coopera- 
tives In  the  United  States  and  comprises 
roughly  one-third  of  the  total  cooperative 
load  in  Louliiana.  It  has  no  generating  fa- 
cilities, but  obtain.?  part  of  Its  power  supply 
from  the  privately  owned  utilities  in  Louisi- 
ana and  part  from  Southwestern  Power 
Administration  under  an  arrangement  in 
which  power  generated  at  Federal  hydro- 
electric facilities  m  the  Southwest  is  wheeled 
over  transmission  facilities  furnished  by  the 
private  utilities. 

The  territory  In  which  applicant  operates 
Its  facilities  consists  generally  of  the  north- 
ern and  eastern  extremities  of  Louisiana. 

Applicant  Is  a  subsidiary  of  Middle  South 
Utilities,  Inc..  which  also  owns  New  Orleans 
PubUc  Service,  Inc.,  Mississippi  Power  & 
Light  Co.  and  Arkansas  Power  &  Light  Co 
Total  Middle  South  load  in  1970  was  6.398 
mw.  and  it  had  7.699  mw.  of  generating  ca- 
pacity Applicants  generating  stations  are 
Integrated  by  high-voltage  transmission 
lines  Into  a  single-bulk  power  supply  system. 
Its  northern  and  eastern  service  areas,  which 
might  appear  to  be  separated  from  each 
other,  are  integrated  through  transmission 
lines  of  Its  affiliate.  Mississippi  Power  &  Light 
Co.  Its  bulk  power  supply  facilities  are 
further  integrated  with  those  of  Its  other 
aaiiates  in  the  Middle  South  System.  In  addl- 
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tlon,  the  Middle  South  System  Cos.  (includ- 
ing Applicant)  have  high  voltage  Intercon- 
nections with  the  major  adjacent  uUUtles 
and  coordinate  system  planning  and  opera- 
tions with  them.  AppUcant  has  substantial 
coordinating  arrangements  with  Gulf  States 
and  CLECO.  The  Middle  South  System,  Gulf 
States,  and  CLECO  are  among  the  members 
of  the  South  Central  Electric  Cos.,  which 
obtain  the  advantages  of  seasonal  load  diver- 
sities with  the  Tennessee  Valley  Adminis- 
tration (TVA)  through  exchange  of  power 
with  TVA  over  an  extra  high  voltage  trans- 
mission   network. 

Applicant's  1970  electric  utUlty  plant,  be- 
fore depreciation,  was  $657,734,000;  its  total 
operating  revenues  were  $138,846,000.  In  1970 
it  had  1,887,000  kw.  of  generating  capacity 
and  operated  15,941  pole  miles  of  high  volt- 
age and  extra  high  voltage  transmission 
lines,  including  1.469  miles  of  115  kv. 

Virtually  all  the  high  voltage  and  extra 
high  voltage  transmission  lines  in  the  State 
of  Louisiana  are  owned  and  operated  by 
Applicant,  its  affiliate  NOPSI,  and  the  other 
privately  owned  utilities  discussed  above. 

Applicant  and  its  affillato  NOPSI,  have 
almost  half  of  the  retail  electric  power  mar- 
ket m  Louisiana,  and  these  two  together 
with  Gulf  States  have  approximately  two- 
thirds  of  that  market.  Of  the  remainder, 
CLECO  and  SWEPCO  each  have  slightly 
more  than  one-twelfth;  all  the  cooperative 
systems  together  have  slightly  less  than  one- 
twelfth;  all  the  municipals  together  have 
less  than  one-twelfth. 

Competition.  There  has  been  a  vigorous 
competition  among  electric  utilities  In  Lou- 
isiana. Untu  1970,  Louisiana  law  prohibited 
utilities  from  taking  over  customers  already 
being  served  by  another  utility,  LSA  RS 
45:123,  but  the  law  did  not  apply  to  new 
customers.  See  Louisiana  Power  and  Light 
Co.  V.  Charpentler.  165  So.  2d  614  (La.  Ct. 
App.  1964).  In  1970  LSA  RS  45:123  was 
amended  to  allow  (except  in  certain  cases), 
a  utility  a  preference  in  serving  new  cus- 
tomers within  300  feet  of  its  existing  lines. 
Since  large  new  loads  (particularly  industrial 
loads)  would,  in  many  instances,  not  be  lo- 
cated within  300  feet  of  an  existing  distri- 
bution line,  competition  continues  to  exist. 
Further  competition  exists  for  service  to 
suburban  areas  which  are  aiuiexed  by  ex- 
panding municipalities.  The  existing  sup- 
plier within  the  city,  whether  municipal 
system  or  franchlsed  utility,  thereupon  has 
the  opportunity  to  compete  for  new  loads 
with  the  previous  supplier  in  the  area. 

Competitive  conduct  of  the  applicant.  This 
Is  significantly  different  from  the  other  cases 
in  which  the  Department  of  Justice  has 
rendered  antitrust  advice  In  that  shortly 
prior  to  receiving  the  Commission's  request 
for  advice,  the  Department  had  commenced 
an  anti-trust  Investigation  of  the  Appli- 
cant's conduct.  That  investigation  was  con- 
cerned with  basically  the  same  antitrust 
allegations  against  the  Company  as  those  set 
forth  in  the  decision  of  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Circuit 
In  City  of  Lafayette  v.  Securities  &  Exchange 
Commission.  454  P.  2d  941  (C.A.D.C,  1972) .  In 
essence  a  number  of  municipal  systems  in 
Louisiana  have  alleged  that  over  a  number 
of  year  and  through  a  variety  of  methods 
Applicant,  together  with  the  other  major 
privately  owned  utilities  in  Louisiana,  at- 
tempted to  frustrate  the  development  of  a 
power  pool  among  the  municipals,  LEC.  and 
Dow  Chemical  Co.,  a  large  Industrial  firm 
which  owns  and  operates  some  generating 
capacity.  The  Department's  investigation  of 
these  allegations  was  Instituted  by  the  Issu- 
ance of  clvU  Investigative  demands  and  Is 


stiU  continuing.!  If  these  antitrust  allega- 
tions should  prove  to  be  fully  supported  by 
the  facts  at  the  conclusion  of  the  Depart- 
ment's Investigation,  it  would  be  In  order  for 
the  Department  to  seek  relief  against  all  of 
the  participants  In  the  alleged  conspiracy 

In  co:inectlon  with  our  antitrust  review  in 
the  instant  proceeding,  Applicant  has  now 
agreed  to  accept  conditions  to  the  Issuance 
of  Its  construction  permit  which  would  pro- 
vide a  good  deal,  but  not  aU.  of  the  relief 
which  if  might  be  .appropriate  to  seek  against 
each  oT  the  alle.sjed  coconspirators  In  such 
an  antitrust  enforcement  proceeding  The 
conditions  are  calculated  to  provide  immedi- 
ately, and  on  reasonable  terms,  access  to  a 
number  of  the  coordination  arrangements 
which  are  most  urgently  needed  by  those 
who  have  complained  about  Applicunfs  pre- 
vious conduct.  The  conditions  to  which  Ap- 
plicant consents,  to  be  included  In  the  license 
on  the  Waterford  Unit,  are  set  forth  in  num- 
bered Paragraphs  1  to  9  of  the  attached  letter 
of  the  Applicant. 

Conclusion.  It  appears  that  If  the  com- 
mitments set  forth  in  Paragraphs  numbered 
1  through  9  of  the  attached  letter  of  Appli- 
cant were  to  be  imposed  as  license  conditions 
by  the  Commitaion,  prompt  relief  against 
many  oT  the  alleyed  anticompetitive  prac- 
tices of  the  Applicant  would  be  obtained 
Accordingly,  we  recommend  that  these  com- 
mitments by  Applicant  be  imposed  by  the 
Commission  as  license  conditions,  a.s  agreed 
by  Applicant.  If  this  were  done,  we  do  not 
think  It  would  be  necessarv  to  hold  an  anti- 
trust hearing  on  this  application. 

Ma.  Thomas  E.  Kauper, 
Assistant  Attorney  General. 
Antitrust  Division, 
U.S.  Departvient  of  Justice, 
Washington,  D.C.  20530. 

Re:  Louisiana  Power  &  Light  Co.,  Waterford 
Steam  Electric  Generating  Station,  Unit  3, 
AEC  Docket  No.  50-382-A,  Department  of 
Justice  File  TEK:JJS:WEB   60-415-39. 

August  18,  1972. 
Del.^r  Mr.  Kalter:  In  the  course  of  the  de- 
partment's antitrust  review  of  the  above  ap- 
plication, you  have  di.scussed  with  us  certain 
of  Louisiana  Power  &  Light  Co  's  policies  and 
practices.  Louisiana  Power  &  Light  Co.  does 
not  concede,  and  indeed  denies,  that  these 
policies  and  practices  have  operated  In  an 
anticompetitive  way  and  believe  It  has  con- 
ducted its  business  in  accord  with  applicable 
laws. 

However,  In  order  to  provide  formal  as- 
surances with  respect  to  poUcles  which  will 
be  followed  by  the  company  In  Its  operaUon 
under  an  AEC  license  for  the  Waterford  unit, 
and  to  Induce  the  department  to  refrain  from 
recorrunendlng  a  hearing  on  antitrust  is- 
sues, the  company  makes  the  foUowing 
commitments: 

1.  As  used  herein,  "entity"  means  a  public 
utUlty  under  Louisiana  law;  an  REA  co- 
operative; and  a  governmental  (Federal, 
State  or  municipal )  unit  or  agency  having  an 
electric  generating  or  distribution  system. 

2.  Upon  request,  company  will  sponsor  the 
membership  in  utility  planning  organiza- 
tions or  power  pools  (other  than  the  Middle 


>  Further  details  concerning  the  antitrust 
allegations  and  the  prima  facie  evidence  of 
violation  contained  in  the  still  Incomplete 
response  to  the  civil  Investigative  demands 
Is  contained  in  the  affidaMl  of  Wallace  Brand 
attached  to  the  memorandum  of  the  United 
States  Opposing  Movant's  Petition  to  Set 
Aside  Civil  Investigative  Demand  No.  1299. 
Gulf  States  Utilities  v.  Kauper,  ClvU  Action 
No.  71-102    iM.D.  La.). 
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South  System  pool)  with  which  company  is 
or  may  become  affiliated  of  any  entity  In 
Louisiana,  to  the  extent  the  latter  is  per- 
mitted by  law  txj  engage  Ln  such  power  pool- 
ing or  planning  activities  and  will  take  all 
available  steps  to  fsicllltate  membersliip 
therein  for  such  entity. 

3.  Upon  request,  company  will  transmit 
unit  power  where  It  is  a  seller  of  such  power 
in  accordance  with  paragraphs  No.  5  and  6 
to  the  purchaser  on  terms  that  will  provide 
for  company's  costs  In  connection  therewith 
(Including  a  reasonable  return  on  the  facili- 
ties used).  If  such  terms  are  considered  by 
purchaser  to  be  unreasonable  or  di.scrimlna- 
tor,-.  then  purchaser  may  envoke  arbitration 
In  such  event,  the  board  of  stfbltrators  shall 
consist  of  one  arbitrator  choeeu  by  the  pur- 
chaser, one  by  the  company,  and  the  third 
(who  shall  be  chairman)  chosen  by  the  first 
two.  All  three  arbitrators  shall  be  experienced 
and  knowledgeable  In  utility  rat^making.  and 
the  arbitration  shall  proceed  In  accordance 
with  American  Arbitration  Association  rules. 
The  terms  found  by  such  board  to  represent 
company's  costs  (Including  a  reasonable  re- 
turn), shall  then  be  final  and  binding  and 
not  open  to  attack  by  either  party  in  any 
lorum. 

Whenever  the  term  of  an  agreement  for  the 
.sale  and  transmission  of  unit  power  is  for  a 
period  of  36  months  or  less,  company's  cosus 
will  be  determined  by  computing  its  incre- 
mental cost.  Including  actual  cost  of  trans- 
mission load  losses.  Incremental  cost  mean'. 
the  company  s  full  incremental  cost.  Includ- 
ing, but  not  limited  to,  the  cost  of  accelerat- 
ing any  investment  m  transmLsston  where 
.svich  Investment  is  reqtilred  by  virtue  of  the 
transaction.  Where  such  facility  or  portioii-. 
thereof  would  serve  no  useful  purpot>e  follow  - 
ing  termination  of  the  transaction,  the  In- 
cremental cost  shall  include  the  entire  cost 
of  such  facility  or  such  portions  thereof 
Where  the  transaction  can  be  carried  out 
with  no  change  in  company's  planned  trans- 
mission program,  incremental  cost  will  mean 
no  facilities  cost 

4.  If  requested  to  do  so.  the  company  will 
interconnect  and  share  reserves  on  an  equal- 
ized percentage  reserve  basis  in  accordance 
with  the  principles  established  m  Gaines- 
ville V.  Florida  Power  Corporation.  40  FPC 
1227,  41  FPC  4  I  1969),  affirmed  402  U.S  515 
(1971),  with  any  entity  In  Louisiana  which 
engages  in  or  propo.ses  to  engage  In  electric 
bulk  power  suppy  on  terms  that  will  provide 
for  the  company's  co.sts,  under  Gainesville 
principles,  and  allow  the  other  participant(s) 
full  access  to  the  benefits  of  re.serve  sharing 
coordination.  Such  interconnection  shall  be 
at  the  voltage  and  capacity  requested  by  such 
entity  whenever  It  is  economically  feasible 
for  the  parties. 

5.  The  company  will  purchase  from  (when 
needed)  or  sell  (when  available)  "unit 
power"  or  "deficiency  power"  at  deliverv 
points  on  or  adjacent  to  its  transmission 
system  to  any  entity  engaging  in  or  proposing: 
to  engage  in  the  generation  of  electric  power 
in  bulk,  at  the  cost  (including  a  rea.sonable 
return)  of  new  power  supply,  as  dUtm- 
gulshed  from  average  system  cost,  wlien  surli 
transaction  wotild  serve  to  reduce  the  overall 
cost  of  new  bulk  power  supply  for  itself  and 
the  other  participant  to  the  transaction. 

The  company  will  undertake  programs  of 
coordinated  development  even  when  the  sav- 
ings to  the  company  are  de  minimis  "Cost 
as  involved  in  this  determination  Is  defined 
to  Include  a  reasonable  return  on  the  com- 
puny's  Investment.  For  purposes  of  negotiat- 
ing and  filing  rate  schedules  on  any  trans- 
actions covered  by  this  paragraph  No.  5.  cost 
refers  to  cost  of  bulk  power  supply  and  not  to 
the  efTect  on  company's  revenues  from  sale 
of  electric  power  at  wholesale  or  retail  by 
others:  Provided,  however,  Company  shall  not 
be  precluded   from  contending   in  any  rate 


NOTICES 

proceeding  that  costs  may  appropriately  in- 
clude such  effect  on  compiany  revenues. 

6.  In  circumstances  where  coordinated  de- 
velopment planning  results  In  the  sale  by 
rcmpany  to  other  entities  of  a  portion  of  a 
single  plant,  or  unit,  company  will,  upon  re- 
quest, sell  to  any  other  entitles  who  have 
participated  m  such  planning  either  an  ap- 
propriate undivided  interest  In  the  plant  in 
fee  or  a  [Xirtion  of  the  plant  capacity  upon 
the  basis  of  a  rate  that  will  recover  to  com- 
pany the  average  fixed  costs  (including  &  rea- 
sonable return)  of  the  plant;  In  either  event, 
the  entity  receiving  power  will  pay  the  asso- 
ciated energ>  and  operating  costs  (including 
a  reasonable  return)  Incurred  for  the  power 
it  receives. 

7  Based  on  sound  engineering  and  eco- 
nomic principles  and  m  accordance  with 
contractual  obligations  not  Inconsistent  with 
tins  paragraph  No.  7.  the  company  will  supply 
a  new  delivery  point,  at  company's  distribu- 
tion voltage  or  at  the  voltage  from  any  avail- 
able company  transmission  line,  upon  the 
request  of  any  electric  distribution  system 
served  by  the  company,  whenever  such  sys- 
tem has  3  load  center  which  requires  a  new 
delivery  point  :  Provided  however,  In  all  cases 
the  provisions  made  for  new  delivery  points 
must  not  impair  the  reliability  of  the  com- 
pany's transmission  system.  This  would  In- 
clude, where  arrangements  are  being  niadp 
for  higher  voltage  deliveries,  transfer  of  ex- 
isting subtransmis.slon  and  related  facilities 
on  reasonable  compensation,  but  nothing 
herein  shall  be  interpreted  to  be  a  commit- 
ment to  transfer  sucli  facilities:  and  would 
include  rate  adjustments.  If  appropriate,  to 
take  into  account   higher  voltage  deliveries. 

8.  Company  will  not.  directly,  or  indirectly. 
enter  iiiio,  adhere  to,  continue,  maintain, 
renew,  enforce,  or  claim,  any  nghts  undtr 
any  contract,  agreement,  understajiding. 
Joint  plan,  or  Joint  program,  with  other 
entities  to  (unit,  allocate,  restrict,  divide,  or 
assign,  or  to  impose  or  attempt  to  impose  any 
limitations  or  restrictions  respecting  the 
markets  or  territories  in  which  either  the 
company  or  any  other  entity  may  hereafter 
seU  or  transmit  electric  bulk  fxiwer  supply. 

9  It  is  recognized  thai  the  foret;oIng  cou- 
cliiloiii  are  to  be  Implemented  In  a  manner 
consistent  vuth  the  prox'lslons  of  the  Federal 
Power  Act  and  all  rate.s,  charges  or  practices 
in  connection  therewith  are  to  be  subject  to 
the  approval  of  any  regulatory  agenctes  hav- 
ing Jurisdiction  over  them. 

The  company  would  not  object  to  inclusion 
of  this  letter  in  the  AEC  file  on  the  applica- 
tion and  is  agreeable  to  having  the  commit- 
ment set  forth  above  incorporated  by  the 
Atomic  Energy  Commission  as  conditions  in 
the  license  for  Water! ord  Steam  Electric 
Generating  Station,  Unit  3.  .1EC  Docket  No 
60-382-A. 

Very  truly  yours. 

J.  M.  Wtatt, 
Senior  Vice  President. 

IFR  Doc.72-14801  Filed  8-30-72;8  46  am] 


CIVIL  AERONAUTICS  BOARD 

!I>x-ket  No    23003] 

ALASKA  AIRLINES,   INC.,   V. 
INTERIOR  AIRWAYS,   INC. 

Enforcement     Proceeding;     Notice     of 
Hearing 

Notice  Is  hereby  given,  pur.^uant  to  tbe 
provisions  of  the  Federal  Aviation  Act  of 
1958,  a-s  amen(3ed.  that  a  hearing  in  the 
above-entitled  prcxeeding  is  assigned  to 
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be  held  on  September  26,  1972,  at  10  a,ni., 
local  time,  in  Room  726.  Universal  Build- 
ing. 1825  Connecticut  Avenue  NW.. 
Washington,  EX:.  before  Adminislrauve 
Law  Judge  E  Robert  Seaver. 

Dated  at  Washington.  D  C  Augrust  28. 

1972, 

[seal]  Ralph  L.  Wiser. 

Chief  Administrative  Law  Judge. 
[FR  DOC72-14875  FUed  8-30-72;8:51  am) 


I  Docket  No    214741 

PREMIUM   RATES  FOR  LIVE  ANIMALS 
AND   BIRDS 

Notice   of  Oral  Argument 

Notice  IS  hereby  gi\en.  pursuiuit  to  the 
provii^ions  of  tJie  F'ederai  .^Mation  Act  of 
1958,  as  amended,  thai  oral  argument  In 
tlie  above-entitled  matter  is  a,ssig:ied  to 
be  held  before  the  Board  on  Ort^iber  18. 
1972.  at  10  3  m..  local  time,  m  Room  1027, 
Universal  Buildirip.  1825  CMinecticut 
Avenue  NW^.  Washington,  DC. 

Dated  at  Wi\-N!i;ngton,  DC  ,  August  25. 
1972. 

I  SEAL]  Ralph  L.  Wiser. 

Chief  Administrative  Law  Judge. 

|FR  Doc.72-14ff-'3  P-ipd  8-30-72:8:56  am) 


(Dockets  Nos   23333,  23486:  Order  7a-&-114| 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Currency    Agreement:    Order 

Adoptea  by  tiie  Cuii  .Aeronautics 
Board  at  its  office  in  Washington,  DC. 
on  the  28th  day  of  Aupust  1972  Agree- 
ment CAB  2324,  R-1  and  R-2 

An  agreement  has  been  filed  witn  the 
Board  pursuant  to  .section  412'a>  of  the 
Federal  Aviation  Act  o!  19.58  'the  Acti 
and  Part  261  of  the  Board's  Economic 
Re.trulations,  between  various  air  car- 
iieis.  foreign  air  earners,  and  other  car- 
riers, embodied  in  the  resolutions  of  the 
TralSce  Conferences  of  the  Internationa] 
Air  Transport  Association  'lATAi,  and 
adopted  at  a  .special  meeting  which  con- 
vened m  Montreux,  July  27,  1972.  The 
agreement  lia.s  been  a.ssigned  the  above- 
de.signated  CAB  agreement  number. 

The  apreement  stenL'  frcim  action  by 
the  Unit-ed  Kmgdom  Goveniment  on 
June  23.  1972.  ■which  had  tJie  effect  of 
freeing  the  pound  from  its  fixed  parity 
with  the  U.S.  dollar,  and  it  reflecUs  ad- 
justments neces.siiry  to  a\oid  losses  in 
re\enues  m  terms  of  dollars  and  other 
currencies  stili  trading  at  fljied  pnnue.s 
for  sales  of  international  air  transporta- 
tion In  general,  fares  and  rales  fo- 
tran.sportation  sold  in  United  Kingdom 
Ireland  would  be  increased  by  4  percent. 
Fares  and  rates  specified  in  terms  of  dol- 
lars will  remain  unchanged. 

The  Board  will  approve  the  subject 
agreemcni  because  without  such  an  ad- 
justment, the  carriers  would  be  forced 
to  absorb  lo.sses  in  the  range  encom- 
passed by  the  de  facto  devaluation,  i.c  . 
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by  about  6  percent  of  expected  revenues 
m  the  sterling  area.  The  proposed  4- 
percent  increases,  which  fall  short  of 
the  full  extent  of  the  currency  adjust- 
ment, do  not  appear,  on  the  face  of  the 
agreement,  to  be  unreasonable  or  likely 
to  place  the  carriers  in  an  excess  earn- 
insrs  position,  taking  into  account  the 
revenue  forecasts  of  the  U.S. -flag  ear- 
ners considered  when  present  agree- 
ments were  approved.'* 

The  Board,  acung  pursuant  to  sections 
102.  204'  a ' .  and  412  of  the  Act,  does  not 
find  the  following  resolutions,  incorpo- 
rated in  the  agreement  as  indicated,  to 
be  adverse  to  the  public  interest  or  in  vio- 
lation of  the  Act: 


CAB         lATA 

BgrfPTTK'nt       No. 


Title 


Application 


K-1. 


R-3. 


(ttlu        Increase  In  Fares        2, 1/2. 

from  United 

Kingdom/Ireland 

to  all  areas. 
021v        Increase  In  Rates        2, 1/2. 

from  United  2/3, 1/2/8. 

Kingdom/Ireland 

to  all  areas. 


Accordingly.  It  is  ordered.  That: 
Agreement  CAB  23234.  R-1  and  R-2, 

be  and  hereby  is  approved. 

This  order  will   be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

lPRDoc.72-14878  Filed  8-30-72;8;56  am] 


[Docket  No.  24639;  Order  72-8-1171 

TRANS  WORLD  AIRLINES,   INC.,  AND 
EASTERN  AIR   LINES,  INC. 

Order  of  Tentative  Approval 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  m  Washington,  D.C. 
on  the  28th  day  of  August  1972. 

Trans  World  Airlines,  Inc  (TWA" .  and 
Eastern  Air  Lines.  Inc.  < Eastern*,  have 
filed  a  joint  application  for  approval  of 
a  reciprocal  seasonal-lease  agreement 
pursuant  to  sections  408  and  412  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
I  the  Act'.  The  agreement  provides  for 
the  lease  of  one  Lockheed-1011  aircraft 
by  TWA  to  Eastern  for  the  period  No- 
vember 1972  w  May  1973  and  for  the 
lease  by  Eastern  to  TW.A  of  one  L-1011 
from  May  1973  to  October  1973.  Two  L- 
1011  aircraft  will  be  leased  by  the  carriers 
for  similar  periods  in  1973-74.  The  basic 
rental  for  each  aircraft  Is  S9.000  per  day 
with  additional  increments  due  for  each 
flight  and  eneme  hour,  all  on  a  recip- 
rocal basis.  The  agreement  may  be  ter- 
minated by  either  party  on  or  after  No- 
vember 13.  1973.  by  notice  given  to  the 
other  party  on  or  before  June  13,  1973. 
The  agreement  may  also  be  terminated 
for  other  reasons  including  default  and 
insufficient  insurance  coverage. 


'  Orders  72-3-104  and  72-3-105,  March  30, 

1972. 


NOTICES 

The  applicants  state  that  the  transac- 
tion is  subject  to  prior  Board  approval 
since  it  involves  the  lease  by  an  air  car- 
rier of  a  substantial  part  of  the  properties 
of  another  air  carrier  within  the  meaning 
of  section  408(a)  (2)  of  the  Act.'  However, 
it  is  their  view  that  approval  can  be 
granted  without  a  hearing  since  the 
transactions  meet  the  statutory  require- 
ments of  the  third  proviso  of  section  408 
(b).  Thus,  the  applicants  allege  that  the 
reciprocal  leases  do  not  affect  the  con- 
trol of  an  air  carrier  directly  engaged  in 
the  operation  of  aircraft  in  air  trans- 
portation, do  not  result  in  creating  a 
monopoly  and  do  not  tend  to  restrain 
competition.  The  applicants  submit  that 
the  lease  agreement  is  in  the  public  inter- 
est because  it  will  enhance  the  ability  of 
both  TWA  and  Eastern  to  meet  their 
respective  service  obligations  on  a  more 
economical  basis  than  would  otherwise  be 
possible.  Thus,  the  leased  aircraft  will  be 
available  during  the  peak  season  of  each 
carrier  which  can  improve  utilization  and 
economy  of  operation  and  this,  the  car- 
riers believe,  is  clearly  in  the  public  inter- 
est particularly  where  high-cost  aircraft . 
such  as  these  are  involved.  The  applica- 
tion notes  that  the  Board  has  approved 
a  previous  agreement  between  Eastern 
and  TWA  involving  Boeing-747  aircraft 
and  that  the  circumstances  which  dic- 
tated approval  of  that  arrangement  are 
clearly  applicable  to  the  instant  agree- 
ment.' 

No  comments  relative  to  the  applica- 
tion or  requests  for  a  hearing  have  been 
received. 

Upon  consideration  of  the  foregoing, 
the  Board  concludes  that  the  reciprocal 
seasonal  lease  of  the  L-lOll  aircraft  be- 
tween TWA  and  Eastern  involves  a  sub- 
stantial part  of  the  properties  of  the  re- 
spective air  carriers  within  the  meaning 
of  section  408  and  therefore  is  subject  to 
that  section.  The  Board  has  tentatively 
concluded  that  the  transactions  between 
TWA  and  Eastern  described  herein  do  not 
affect  the  control  of  an  air  carrier 
directly  engaged  in  the  operation  of  air- 
craft in  air  transportation,  do  not  result 
in  creating  a  monopoly  and  do  not  tend 
to  restrain  competition.  Furthermore,  no 
person  disclosing  a  substantial  interest  in 
this  proceeding  is  currently  requesting  a 
hearing  and  it  is  found  that  the  public 
interest  does  not  require  a  hearing.  The 
Board  previously  concluded,  in  the  case 
of  the  B-747  lease  arrangement  between 
TWA  and  Eastern,  that  such  an  arrange- 
ment could  result  in  substantial  savings 


'  Part  299  of  the  Board's  Economic  Regula- 
tions exempts  air  carriers  from  the  provisions 
of  sections  408(a)(2)  and  408(a)(3)  of  the 
Federal  Aviation  Act  In  respect  to  purchases 
or  leases  of  aircraft  where,  among  other 
limitations,  the  aggregate  market  value  of 
the  subject  aircraft  is  no  more  than  $30  mil- 
lion. Since  a  single  L-1011  aircraft  has  a  mar- 
ket value  considerably  In  excess  of  $15  mil- 
lion— the  Eastern-TWA  agreement  values 
each  aircraft  to  be  leased  at  about  $18  mil- 
lion— that  exemption  does  not  apply  to  the 
lease  agreement  here  at  Issue. 

»  Orders  E>-26849  and  E- 26920,  May  29,  and 
June  14. 1968.  Docket  No.  19833. 


to  each  party  through  improved  utiliza- 
tion of  their  aircraft  and  also  enable 
them  to  better  meet  peak  sea.sonal 
demands.  There  is  no  apparent  reason  to 
reach  a  different  conclusion  with  respect 
to  the  instant  agreement. 

The  Board  therefore  tentatively  ha-s 
decided  to  approve  the  reciprocal  .sea- 
sonal leasing  of  Lr-1011  aircraft  by  TWA 
and  Eastern  without  a  hearing  pursuant 
to  the  third  proviso  of  section  408ib)  of 
the  Act.  Pursuant  to  the  applicants'  re- 
quest the  Board  tentatively  does  not  find 
that  the  agreement  setting  forth  the 
terms  of  the  lease  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act. 

In  accordance  with  the  Act,  this 
order,  constituting  notice  of  the  Board's 
tentative  findings,  will  be  published  in 
the  Federal  Register  and  interested  per- 
sons will  be  afforded  an  opportunity  to 
file  comments  or  request  a  hearing  on 
the  Board's  tentative  decision. 

Accordingly,  it  is  ordered,  Tliat: 

1.  Interested  persons  are  hereby  af- 
forded a  period  of  10  days  from  the  date 
hereof  within  which  to  file  comments  or 
request  a  hearing  with  respect  to  the 
Board's  proposed  action:  "anci 

2.  The  Attorney  <3enenil  of  the 
United  States  be  furnished  a  copy  of  this 
order  within  1  day  of  publication. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  'Harry  J.  Zink, 

Secretary. 

(FRDoc.72-14877FUed  8-30-72:8:56  ami 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

LEGAL  FEES  AND  OTHER  EXPENSES 
INCIDENT  TO  APPLICATIONS  FOR 
INSURANCE  AND  CONSENT  TO 
ESTABLISH   BRANCHES 

Statement  of  Policy 

In  passing  upon  applications  for  de- 
posit insurance  and  for  consent  to  estab- 
lish branches,  the  Board  of  Directors  of 
the  Federal  Deposit  lasurance  Corpoia- 
tion  is  required  by  law  to  consider  among 
other  tilings  the  'general  character  of 
I  the  applicant's"  management."  Since 
prudent  management  will  not  commit 
either  a  bank  in  the  process  of  orga- 
nization or  an  e.xistintc  bank  seekins  a 
new  branch  to  excessive  expenses,  the 
payment  of  unreasonable  or  excessive 
fees  incident  to  such  applications  has 
long  been  considered  by  the  Corpora- 
tion to  reflect  adversely  upon  the  man- 
agement of  the  applicant  bank,  irre- 
spective of  whether  the  payments  have 
been  ratified  or  otherwise  approved  by 
formal  action  of  the  bank's  incorpora- 
tors or  stockiiolders. 


•  Comments  so  filed  will  conform  to  the 
Board's  rules  of  practice,  14  CFR  302. 
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With  respect  to  legal  fees,  applicants 
should  be  aware  that  the  preparation, 
filing,  and  processing,  of  applications  for 
Federal  deposit  insurance  or  for  consent 
to  establish  branches  ordinarily  do  not 
require  significant  amounts  of  a  lawyer's 
time.  However,  hearing  procedures  in 
cormection  with  State  applications  may 
necessitate  numerous  hours  of  legal  serv- 
ice. In  addition,  organizers  of  a  pro- 
posed new  bank  often  desire  frequent 
advice  on  matters  of  law  from  experi- 
enced counsel.  Since  bank  counsel  do  not 
usually  segregate  for  billing  purposes  the 
work  done  in  connection  with  FDIC  ap- 
plications from  that  done  in  connection 
with  State  applications,  the  Corporation 
has  been  required  to  examine  the  total 
fees  for  both  pui-poses  in  attempting*  to 
assess  the  reasonableness  of  such  ex- 
penses and  their  relationship  to  aj^pU- 
canfs  management. 

Applicants  should  be  further  aware 
that  in  the  most  recent  3-year  period, 
during  which  654  applications  for  Fed- 
eral deposit  insurance  were  filed  with 
the  Corporation,  the  median  legal  fee  for 
handling  State  chartering  and  FDIC  in- 
surance applications  was  less  than  $2,500 
and  that  a  legal  fee  of  $5,000  or  leSvS  was 
charged  in  over  70  percent  of  all  such 
applications.  In  a  recent  survey  involv- 
ing 404  branch  applications,  90  percent 
showed  nonexistent  or  nominal  legal  fees 
•  some  of  the  legal  work  in  connection 
therewith  may  have  been  performed 
under  customary  retainer  arrangements 
or  by  in-house  counsel'. 

Ba.sed  on  this  recent  experience,  the 
Board  of  Directors  has  determined  that 
the  Corjooration  will  not  normally  ques- 
tion aggregate  legal  fees  of  $5,000  or  less 
incident  to  applications  by  proposed  new 
banks  for  State  charters  and  for  Federal 
deposit  insurance,  or  aggregate  legal  fees 
of  $500  or  less  incident  to  branch  appli- 
cations. Fees  in  excess  of  these  amounts 
should  be  thoroughly  documented  by 
supportive  material  such  as  itemized 
timesheets  showing  the  time  actually  ex- 
pended by  counsel  on  such  applications, 
the  hourly  rate  charged,  and  the  specific 
circumstances,  including  unusual  com- 
plexities, the  necessity  for  agency  or 
court  appearances  and  the  like,  which 
necessitated  the  time  expended. 

Applicants  are  also  advised  that  a  re- 
cent FDIC  survey  of  organization  ex- 
penses showed  that  in  over  70  percent  of 
all  cases,  new  banks  expended  a  total  of 
$20,000  or  less  for  all  organization  and 
preopening  expenses,  including  legal 
fees,  economic  studies,  preopening  sala- 
ries, travel,  rent,  advertising,  and  sup- 
plies. In  almost  two-thirds  of  the  cases, 
there  was  no  charge  for  economic  or 
feasibility  studies  and  where  there  was, 
this  cost  was  $5,000  or  less  in  80  percent 
of  the  cases. 

Taking  the  above  factors  into  consid- 
eration, applicants  are  advised  that  legal 
fees  or  charges  for  other  organization  or 
branch  application  expenses  which  are 


•'  NOTICES 

unreasonable  as  to  amount  and  unsup- 
por table  in  terms  of  the  sei-vices  required 
or  rendered  may  result  in  the  denial  of 
applications  acted  on  by  the  Corix)ration. 

Expenses  for  legal  or  other  .services 
rendered  by  board  members  or  major 
shareholders  will  receive  special  scrutmy 
in  this  regard  for  any  evidence  of  self- 
dealing  to  the  detriment  of  the  bank  and 
its  other  shareholders. 

In  no  case  will  an  FDIC  application  be 
approved  where  the  payment  of  a  fee  is 
contingent  upon  any  act  or  forebearance 
by  the  Corporation.  Such  contingent  ar- 
rangements, while  permissible  in  some 
States  in  adversary  civil  litigation,  are 
totally  inappropriate  in  matters  relat- 
ing to  Federal  deposit  insurance  or  FDIC 
branch  applications. 

This  statement  of  policy  is  pro\'ided 
with  all  application  forms  for  Federal 
deposit  insurance  or  for  the  coiisent  of 
the  Corporation  to  establi.sh  branches 
and  will  be  sent  to  each  organizer  and 
director  of  a  proix>sed  new  bank  by  the 
appropriate  PT)IC  Regional  Director. 

By  order  of  the  Board  of  Directors, 
August  25,  1972. 

Federal  Deposit  Insurance 

Corporation, 
[sealI      E,  F.  Downey. 

Secretary. 

|FR  Doc.72-14859  Piled  8-30-72,8:56  am] 


Time 
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10:30  a.m.. 


11:30  ajn... 


1:30  p.m.. 


2:15  pjn 


3  pm. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

:  No'.lce  I  72  -14  I  \ 

NASA  LIFE  SCIENCES   COMMITTEE 
Notice  of  Date  and  Place  of  Meeting     2:30  p.m.. 

The  NASA  Life  Sciences  Committee 
will  meet  on  September  8.  1972.  at  the 
Headquarters  of  the  National  Aeronau- 
tics and  Space  Administration,  Well- 
ington. DC.  20546,  The  meeting  will  be 
held  in  Room  625  of  Federal  Office  Build- 
ing lOB,  600  Independence  Avenue  SW., 
Washington.  DC  20546.  Members  of  the 
public  will  be  admitted  to  the  open  por- 
tion of  the  meeting  beginning  at  10:30 
a.m.,  on  tlie  agenda  below  on  a  first- 
come  first-served  basis  up  to  the  seating 
capacity  of  the  room,  which  ls  about  40 
persons. 

Tlie  NASA  Life  Sciences  Committee 
serves  in  an  ad\isoiT  capacity  only.  In 
this  capacity  it  is  concerned  with  man  in 
relation  to  space  travel  and  habitation, 
with  exobiologv',  with  other  life  forms, 
and  Including:  Physiology,  behavior, 
clinical  aerospace  medicine,  microbiology, 
radiobiology,  biochemistry,  nutrition  and 
food  technology,  biology  of  gravity  and 
rhythms,  and  biotechnologj-.  The  current 
chairman  is  Dr.  Shields  Warren.  There 
are  17  members. 
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The  following  ILst  sets  forth  the  ap- 
proved agenda  and  schedule  for  the 
September  8,  1972.  meeting  of  the  Life 
Sciences  Committee.  For  further  u.- 
formatlon,  please  contact  Dr.  Stanley 
White:   area  code  202—755-2350, 

Topic 

Executive  sesnon.  (Purpose: 
To  exchange  views  on  In- 
ternal management  and 
budgetary  aSalrs  tor  Life 
Sciences  lor  fiscal  yeax 
1973.) 

Review  of  Life  Sciences  activi- 
ties on:  a  "Skylab  ' — Medi- 
cal and  blosciences  experi- 
.1-jenis  and  Skylab  Medical 
Kxperiments  Altitude  Test 
(SMEAT),  b,  "Apollo"— 
Results  of  ApKJilo  16, 
ciianges  In  medical  and 
operationB  plans  for  ApoUo 
17.  (PurpKJse:  To  updat« 
committee  on  results  and 
plans  ior  flight  programs 
with  objective  of  obtaining 
committee  recommenda- 
tion.) 

Urine  volume  measurements 
techniques.  (Purpose:  To 
obtain  evaluation  by  Life 
Sciences  Committee  of  can- 
didate methods  and  recom- 
mendation on  course  of  fu- 
ture research,  development, 
and  flight  testing.) 

Integrated  Medical  and  Be- 
havior LAl>oratory  and 
Monitoring  System  (1MB 
LMSl.  (Purpose:  To  famil- 
iarize Life  Sciences  Com- 
mittee on  IMBLMS  concept, 
development,  status,  and 
plan  for  Joint  N.-^A  HEW 
ground  test  of  concept  i 

NASA  Life  Scientist  program 
for  fiscal  year  1973.  (Pur- 
pose: To  obtain  recommen- 
dations for  changes  in  cur- 
rent plan.) 

International  Exchange  of  Life 
Sciences  data.  (Purpose:  To 
familiarize  Life  Sciences 
Committee  with  progress  in 
this  venture  resulting  from 
May  exchange  in  space 
biology  and  medicine.) 

Report  of  Life  Sciences  Com- 
mittee Viking  Biology  Ex- 
periment  Subcommittee. 
(Ptirpose;  To  present  find- 
ings and  obtain  recommen- 
dations from  Life  Sciences 
Committee.) 

Summary  Overview  of  NASA 
Life  Sciences  program. 
(Purpose:  To  familiarize 
Committee  on  scope  of  Life 
Sciences  program  for  fiscal 
year  1973  ) 

Overview  of  Earth  Ecology 
program  (Purpose:  Intro- 
ductory briefing  on  topic 
for  Life  Sciences  Committee 
as  preparation  for  later 
more   detailed   review  ) 

Homer  E    Newell. 
Associate     Administrator.     Na- 
tional  Aeronautics  and  Space 
Administration . 

[FR  Doc.72-14868  FUed  8-30-7i,e:&0  am] 


3:15  p.m. 


4:45  p.m.. 
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FEDERAL  POWER  COMMISSION 

;Dc>cice-.,s  Ni>^    RI73 -30    etc  ; 

ATLANTIC  RICHFIELD  CO.  ET  AL. 
Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Sub- 
ject  to    Refund 

August  24,  1972. 
Respondents      have      filed      proposed 
changes  in  rates  and  charge.^  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
In  Appendix  A  hereof 

The     proposed     changed     rates     and 
charges    may    be    unjust,    unreasonable, 


•  Does  no"   consoUdat.*  for  hearing  or  dis- 
pose  of   the   several    matters   herein. 


NOTICES 

unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:   It  Is  in  the 

public  interest  and  consistent  with  the 
Natural  Ga.'-:  Act  tiiat  the  Conunission 
enter  upon  hearings  regarduig  the  law- 
fulne.s.s  of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act.  particularly  sec- 
tions 4  and  15,  the  regulations  pertaminR 
thereto  '18  CFR,  Chapter  I),  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, public  hearings  shall  be  held  con- 
cerning the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 


til" column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  Uie  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission  Each 
Respondent  shall  comply  with  the  re- 
fundmg  proceduj-e  required  by  the  Na- 
tural Gas  Act  and  §  154.102  of  the  regu- 
lations thereunder.  "'^ 

(Ci  Unless  otherwise  ordered  by  the 
Conimi.ssion.  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 


[seal! 


Mary  B.  Kidd, 
Acting  Secretary. 
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'  Increase  from  [ractured  renegotiated  rate  to  total  renegotiated  rate. 

*  6uli)ect  to  B.t.u.  adjustment. 
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•  No  prodn'  tion  at  prrsent  time. 
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•  No  suli'5  at  present. 
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"Accepted  to  be  eileclive  on  the  date  shown  in  the  "Effective  Dale"  column. 


The  22.0  cent  proposed  increased  rates 
of  Atlantic  Richheld  Co.,  Hondo  Oil  & 
Gas  Co.,  and  Belco  Petroleum  Corp.  are 
a  result  of  El  Paso's  current  renegotia- 
tion program  m  the  San  Juan  Basin 
Area.  Smce  the  proposed  rates  exceed 
the  rate  limit  for  a  1-day  su.<pen.~;on 
period,  they  are  suspended  for  5  months. 

The  other  proposed  rates  imoived  here 
do  not  exceed  the  corresponding:  rate 
filing  limitation  imposed  in  .southern 
Louisiana  and  therefore  are  suspended 
for  1  day  from  the  expiration  of  60  days 
notice  or  from  the  proposed  effective 
date,  whichever  is  later. 

The  producers'  proposed  increased 
rates  and  charges  exceed  the  applicable 
area  price  levels  for  increased  rates  as 


set  forth  in  the  Commission's  statement 
of  general  policy  No.  61-1,  as  amended 
<18  CFR,  2.56.>. 

Certification  of  Abbreviated 
Suspension 

Pursuant  to  5  300.16(i)  (3)  of  the  Price 
Commission  rules  and  regulations,  6  CFR 
300  iT972>,  the  Federal  Pcrw-er  Commis- 
sion certifies  as  to  the  abbreviated  sus- 
pension period  in  this  order  a,s  follows: 

(1)  This  proceeding  involves  producer 
rates  which  are  established  on  an  area 
rather  than  company  basis.  This  practice 
was  established  by  Area  Rate  Proceeding, 
Dockets  Nos.  AR61-1,  et  al..  Opinion 
No.  468.  34  FPC  159  (1965).  and  affirmed 
by  the  Supreme  Court  in  Permian  Basin 


Area  Rate  Case.  390  U.S.  747  <  1968  .  In 
such  cases  as  this,  producer  rates  are  ap- 
proved by  this  Commission  if  such  rates 
are  contractually  authorized  and  are  at 
or  below  the  area  ceiling. 

<2i  In  the  instant  case.  t!ie  reque.sted 
increases  do  not  exceed  the  ceiling  rate 
for  a  1-day  suspension. 

i2>  By  Order  No.  423  '36  F.R.  3464' 
issued  February  18,  1971.  this  Commis- 
sion determined  as  a  matter  of  genera! 
policy  that  it  would  suspend  for  only  1 
day  a  change  in  rate  filed  by  an  inde- 
pendent producer  under  section  4'd>  of 
the  Natural  Gas  Act  '15  U.S.C.  717c 'd)) 
in  a  situation  where  the  proposed  rate 
exceeds  the  Increased  rate  ceiling,  but 
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does  not  exceed  the  ceiling  for  a  1-day 
suspension. 

1 4  I  In  the  discharge  of  our  responsi- 
bilities under  the  Natural  Gas  Act,  this 
Commission  has  been  confronted  with 
conclusive  evidence  demonstrating  a 
natural  gas  shortage.  iSee  Opinions  Nos. 
595,  598,  and  607,  and  Order  No.  435). 
In  these  circumstances  and  for  the  rea- 
sons set  forth  in  Order  No.  423  the  Com- 
mission is  of  the  opinion  in  this  case  that 
the  abbreviated  suspension  authorized 
herein  will  be  consistent  with  the  letter 
and  intent  of  the  Economic  Stabilization 
Act  of  1970,  as  amended,  as  well  as  the 
rules  and  regulations  of  the  Price  Com- 
mission, 6  CFR  Part  300  (1972).  Specifi- 
cally, this  Commission  is  of  the  opinion 
that  the  authorized  suspension  is  re- 
quired to  assiue  continuecj,  adequate  and 
safe  service  and  will  assist  in  providing 
for  necessai-y  expans^n  to  meet  present 
and  future  reqiuirements  of  natural  gas. 
[FR  Doc,72-14716  Plied  8-30-72:8  45  am) 


NOTICES 

Board  of  Governors  of  the  Federal  Re- 
serve System.  August  23,  1972. 

[seal!        Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 
[PR  Dot-  72-14804  PUed  8-30-72;8  49  ani] 
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FEDERAL  RESERVE  SYSTEM 

AMERICAN  NATIONAL  CORP. 

Formation  of  One-Bank  Holding 
Company 

American  National  Corp..  Chatta- 
nooga, Tenn.,  has  applied  for  the  Board's 
approval  under  section  3(a»(l>  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares  i  of  the  successor  by 
merger  to  American  National  Bank  & 
Trust  Co.  of  Chattanooga,  Term.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
S'c^  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  September  22,  1972. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  25,  1972. 

[SEAL]         Michael  A,  Greenspan. 
Assistant  Secretary  of  the  Board. 
[PR  Dck:.72-14303  PUed  8-30-72:8:49  am) 


FIRST  CITY  BANCORP.  OF  TEXAS,  INC. 

Acquisition  of  Banks;  Correction 

In  the  notice  published  in  the  Federal 
Register  of  August  17,  1972  (37  P.R. 
16634 ) ,  regarding  the  application  of  First 
City  Bancorp,  of  Texas,  Inc.,  Houston, 
Tex.,  to  acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  First  National  Bank  in  Orange.  Or- 
ange should  be  .shown  as  located  in  Texas 
rather  than  in  Florida.  The  time  for  sub- 
mitting comments  on  the  application  is 
hereby  extended  to  September  15,  1972. 


RIBANCO,    INC 


POPLAR  INSURANCE  AGENCY,  INC, 

Formation  of  Bank  Holding  Company 
and  Continuation  of  Insurance 
Agency  Activities 

Poplar  Insurance  Agency,  inc  ,  Poplar, 
Mont,,  has  applied  for  the  Boards  ap- 
?>roval  under  section  3'a  '  1 1  '  of  the  Bank 
Holding  Company  Act  '12  U.S.C.  1842' a' 
(1)  )  to  become  a  bank  holding  company 
through  acquisition  of  93.34  percent  of 
the  voting  shares  of  Traders  State  Bank 
of  Poplar,  Montana,  Poplar.  Mont.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  foilh  in  .section  3 
(O  of  the  Act  (12  U.S.C.  1842<ci  ). 

Poplar  Insurance  Agency.  Inc..  has  also 
applied,  pursuant  to  section  4ic'i8i  of 
the  Bank  Holding  Company  Act  '12 
U.S,C,  1843(c)  (8>  '  and  section  225. 4'b) 
(2 »  of  the  Board's  Regulation  Y,  for  per- 
mission to  continue  to  engage  in  Insur- 
ance agency  activities.  Notice  of  the  ap- 
plication was  published  on  AugiLst  4. 
1972,  in  The  Poplar  Standard,  a  news- 
paper circulated  in  Poplar,  Mont. 

Applicant  states  that  it  engages  in  the 
activities  of  a  general  insurance  agency 
in  a  community  of  less  than  5,000  per- 
sons. Such  activities  have  been  specified 
by  the  Board  in  section  225  4(3  '  of  Reg- 
ulation Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
Individual  proposals  in  accordance  ^^lUi 
the  procedures  of  section  225.4  >  b ) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  filed  pui'suant  to 
section  4(c)(8)  can  "reasonably  be  ex- 
pected to  produce  benefits  to  the  public, 
such  as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects  such  as 
imdue  concentration  of  resources,  de- 
creased or  unfair  competition,  conflicts 
of  interests,  or  unsoimd  banking  prac- 
tices." Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  the  hearing  and  a 
statement  of  tlie  reasons  why  this  matter 
should  not  be  resolved  wiUiout  a  hearinp. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  on  these  applications  or  re- 
quests for  hearing  sliould  be  submitted  in 
writing  and  received  by  the  Secretarv, 
Board  of  Governors  of  the  J^eraJ  Re- 
serve System,  Washington.  DC  20551 
not  later  than  September  25,  1972, 

Board  of  Governors  of  the  Federal  Re- 
serve System.  August  24.  1972, 

ISEALl        Michael  A.  Greenspa.v, 
Assistant  Secretary  of  t/u-  Board. 
IFR  I>oc72-14805  Filed  8  30  72,8:49  am] 


Formation  of  Bank  Holding  Company 

Ribanco.  Inc..  Lincoln  Nebr  ha.'  ap- 
phed  for  the  Board's  approval  under  sec- 
tion 3'a'  .  1  '  of  the  Bank  Holding  Com- 
pany Act  '12  U.SC.  1842 'a  'U)  to 
become  a  bank  holding  companv  tJirough 
acquisition  of  100  t^ercent  of  the  voting 
shares  of  Farmers  State  Bank.  Rising 
City,  Nebr  The  factors  that  are  consid- 
ered m  acting  on  the  application  are  set 
f o.nh  in  section  Sic  of  the  Act  '  1 2  U  S  C 
1842(ci  '.  ■       ■ 

The  application  may  be  in.spected  at 
the  office  of  the  Board  of  Governors  or 
at  tiie  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  .should  submit  his  \1cws 
in  writing  to  the  Becretan-  Boarti  of 
Governors  of  the  Federal  Reserve  Svs- 
tem,  Washington,  DC  20551,  to  be  re- 
ceived not  later  than  September  22.  1972. 

Board  of  Govemon;  of  the  Federal 
Reserve  System,  August  25,  1972. 

(SEALl         Michael  A    GRtENSPA.v, 

Assistant  Secretary  of  the  Board. 
FR  Dcx:  72   14806  Filed   8  30-72:8:49  am) 


SOUTHEAST  BANKING   CORP, 
Acquisition  of  Bank 

Southeast  Banking  Corp.,  Miami.  Fla 
has  applied  for  the  Board's  approval 
under  secUon  3'a' (31  of  t.he  Bank  Hold- 
ing Company  Act  (12  UJS.C.  1842(a)  (3)  ) 
to  acquire  80  percent  or  more  of  the  vot- 
ing shares  of  the  Bank  of  Orange  Park 
Orange  Park.  Fla.  The  factors  that  tare 
con.sidered  in  acting  on  the  applicat.on 
are  set  forth  in  section  Sic  of  the  Act 
<  12  U.S.C.  1842(c'  I, 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
tlie  Federal  Reserve  Bank  of  Atlanta, 
Any  person  wishing  to  comment  on  tlie 
application  should  submit  his  views  m 
wntmg  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Re.serve  Svstem 
Washington,  D,C  20551,  to  be  recened 
not  later  than  September  22,  1972. 

Board  of  (Governors  of  the  Federal  Re- 
se.-ve  System,  Augu.st  25.  1972. 

ISEALl         Michael  A    Greenspan, 

Assistant  Secretari^  of  the  Board. 
:fr  Doc. 72 -14807  Plied  8-30-72.8.49  ain| 


UNITED  JERSEY   BANKS 
Order  Approving  Acquisition  of  Bank 

United  Jersey  Banks,  Hacken.sack, 
N.J  ,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board  s  approval 
under  section  S'a'O)  of  the  Act  <12 
use.  1842(a>'3')  to  acquire  all  of  the 
voting  shares  dess  directors  qualifying 
fliares'  of  The  Second  .National  Bank 
of  Orange,  Orange,  N.J.    Bank   . 

Notice  of  tlie  appiicauon.  affording  op- 
portunity for  mterested  persorLs  to  sub- 
mit comments  and  views   ha.^  been  given 
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in  accordance  with  section  3(b)   of  the 

Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  m  light  of  the  factors 
set  forth  in  section  3c'  of  the  Act  (12 
use.  1842'C'  1. 

Applicant  ha^  12  subsidiary  banks 
with  total  depositos  of  approximately  $1.1 
billion  and  ranks  as  the_  second  largest 
muJti-bank  holdm?  company  in  New 
Jersey  with  6  3  percent  of  total  deposits 
In  commercial  banks  in  the  State.'  'All 
banking  data  are  as  of  December  31, 1971. 
unless  otherwise  shown.  >  As  a  result  of 
consummation  of  the  proposal  herein, 
Applicants  rank,  in  relation  to  the 
State's  other  bank  holding  companies, 
would  remain  unchanged. 

Bank  i$38  million  in  deposits  >,  with 
three  offices  in  the  city  of  Orange  '  In 
Essex  County*  operates  in  the  Greater 
Newark  bariking  market.  Of  the  45 
banking  organizations  operating  in  that 
market,  Bank  ranks  19th.  based  on 
total  market  deposits.  Two  of  Appli- 
cant's subsidiary  banks,  Peoples  Trust 
of  New  Jersey  '  Peoples ' ,  Applic?.nt's 
lead  bank,  and  Central  Home  Trust  Com- 
pany of  Elizabeth.  N  J.  i Central',  op- 
erate in  the  market,  Together  they  hold 
less  than  1.3  percent  of  total  market 
deposits  and  Applicant  ranks  as  the 
15th  largest  banking  organization  m  the 
market  based  on  market  deposits.  After 
consummation  of  the  proposed  acquisi- 
tion. Applicant  would  rank  10th.  hold- 
ing approximately  2.2  percent  of  market 
deposits.  Bank  derives  2.7  percent  of  its 
loans,  1.3  flgrcent  of  its  demand  deposits. 
and  0.5  percent  of  its  time  and  savings 
deposits  from  areas  served  by  Peoples 
and  Central,  Conversely,  Peoples  and 
Central  derive  an  insignificant  portion 
of  their  loan  and  deposit  business  from 
Bank's  service  area.  Consummation  of 
the  proposed  transaction  would,  there- 
fore, eliminate  no  sigmficant  existing 
competition.  Due  to  Bank's  con.servative 
operation,  its  limited  branching  oppor- 
tunities, and  the  distances  separating 
its  branches  from  those  of  Applicant's 
subsidiary  banks,  it  is  unlikely  that  con- 
summation of  the  proposal  would  fore- 
close significant  potential  competition 
between  Bank  and  any  of  Applicant's 
present  subsidiary  banks. 

Taking  into  account  Applicant's  com- 
mitment to  add  $15  million  to  the  equity 
capital  accounts  of  Peoples  discussed  in 
the  Boards  order  of  this  date  with  re- 
spect to  The  Dover  Trust  Co  ,  considera- 
tions relating  to  the  financial  and 
managerial  resources  and  prospects  of 
Bank  and  Applicant  and  its  subsidiaries 
are  considered  satisfactory-  and  consist- 
ent with  approval  of  the  application. 
Although  the  proposed  new  services  that 
Applicant  Intends  to  make  available 
through  Bank  are  generally  available 
from  other  banks  in  the  communities  to 
be  served,  consummation  of  Applicant's 


'This  does  not  include  The  Dover  Tr^jst 
Co.  Dover,  NJ  By  order  of  this  dale,  the 
Board  has  approved  Applicant's  acquisition 
of  100  percent  of  the  voting  shares  of  that 
banic. 


NOTICES 

proposal  would  create  an  alternative 
source  of  such  services  as  expanded  in- 
stallment, commercial,  and  mortgage 
lending,  international  banking,  data 
processing,  and  accounting.  The  provi- 
sion of  an  additional  source  of  these 
services  should  better  enable  Bank  to 
compete  in  a  market  in  which  more  than 
53  percent  of  total  deposits  are  held 
by  the  three  largest  banking  organiza- 
tions. Considerations  bearing  on  the  con- 
venience and  needs  of  the  communities 
to  be  served  are  consistent  with  approval 
of  the  npplication.  It  is  the  Board's  judg- 
ment that  the  proposed  transaction  is  in 
the  public  interest  and  shotild  be 
approved. 

On  the  basis  of  the  record,  including 
the  Boards  understanding  that  Appli- 
cant will  add  $15  million  to  the  equity 
capital  accounts  of  Peoples,  and  for  the 
reasons  summarized  above,  the  applica- 
tion is  approved.  The  transaction  shall 
not  be  corisummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  Order  or  <b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  New  York  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
eflfective  August  22, 1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

IFR   Doc  72-14808  Piled  8-30-72:8:49  am] 


UNITED    JERSEY    BANKS 
Order  Approving  Acquisition  of  Bank 

United  Jersey  Banks,  Hackensack, 
N.J.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act.  has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Act  tl2 
use.  18421  a)  (3 »)  to  acquire  all  of  the 
voting  shares  of  The  Dover  Trust  Co,, 
Dover.  N.J.  (Bank) . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b>  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  have 
been  timely  received.  The  Board  has  con- 
sidered the  application  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12U.S.C.  1842(c)). 

Applicant  controls  12  banks'  holding 
deposits  of  $1.1  billion,  representing  6,3 
percent  of  total  deposits  in  commercial 
banks   in   New    Jersey.'   Acquisition   of 


"Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson.  Mitchell,  Daatie, 
Brimmer,  and  Sheeban.  Absent  and  not  vot- 
ing:   Governor  Bucher. 

>  This  does  not  Include  The  Second  Na- 
tional Bank  of  Orange.  Orange.  N.J.  By  order 
of  this  date,  the  Board  has  approved  appli- 
cant's acquisition  of  100  percent  of  the  vot- 
ing shares  (less  directors'  qualifying  shares) 
of  that  bank, 

'All  banking  data  are  as  of  December  31, 
1971,  unless  otherwise  Indicated,  and  In- 
clude formations  and  acquisitions  through 
June  30.  1972. 


Bank  wotild  not  significantly  Increase 
applicant's  control  of  commercial  bank 
de;xisits  in  the  State, 

Bank,  with  deposits  of  $41.3  million, 
as  of  June  30,  1970,  controlled  approxi- 
m.ately  19  4  percent  of  deposits  in  the 
Dover-Roxbur>'  banking  market,  held  by 
commercial  banks.  Based  on  share  of  de- 
pa^its  in  the  market,  Bank  ranks  second 
among  the  10  banking  organizations  in 
that  market,  although  Bank  ranks 
seventh  among  the  banking  organiza- 
tions operating  in  the  market,  based  on 
total  depo.sits  held  Bank  also  operates  a 
branch  office  in  the  HackettstowTi  bank- 
inc;  m;irket. 

It  appears  that  con.summation  of  the 
proposed  transaction  will  not  adversely 
affect  existing  competition  in  the 
Dover-Roxbury  market,  as  applicant 
does  not  serve  that  market.  Consumma- 
tion may  eliminate  some  competition  in 
the  Hackettstown  market,  since  appli- 
cant's lead  bank,  Peoples  Trust  of  New 
Jer.sey  <  Peoples  > ,  operates  branch  offices 
in  that  market  and  held  19.5  percent  of 
toUil  market  deposits.  The  six  offices  of 
Peoples  in  that  market  are  all  within  15 
miles  of  Dover.  Bank's  branch  in  the 
market  is  approximately  10,3  miles  east 
of  the  nearest  office  of  Peoples,  As  of  De- 
cember 31,  4971,  Bank  derived  1,1  percent 
of  its  deposits  and  1,7  percent  of  its  loans 
from  the  service  area  of  Peoples.  Con- 
versely. Peoples  derived  less  than  0,1  per- 
cent of  its  deposits  from  Bank's  service 
area.  Consummation  of  the  propasal 
would  eliminate  no  significant  existing 
competition  in  the  Hackettstown  market. 

Consummation  of  the  proposal  would 
have  only  slightly  adverse  effects  on  po- 
tential competition  in  both  the  Dover- 
Roxbury  and  Hackettstown  markets.  Ap- 
plicant's four  subsidiary  banks  located  in 
the  First  Banking  District  are  permitted 
to  branch  into  the  Dover-Roxburj-  mar- 
ket. However,  nine  of  the  13  communities 
comprising  that  market  are  afforded 
home  office  or  branch  office  protection 
and  two  others  lack  sufficient  population 
to  support  additional  banking  offices.  Ap- 
plicant could  enter  the  Dover-Roxbury 
market  by  the  establishment  of  a  de 
novo  bank  or  by  acquisition  of  one  of  the 
three  smaller  independent  banks  in  that 
market.  However,  its  acquisition  of  Bank 
should  be  a  procomfjetitive  factor  in  that 
Bank,  which  has  been  rather  con,serv\i- 
tively  managed  in  the  past,  should,  un- 
der applicant's  guidance,  become  a 
stronger  competitive  force  vis  a  vis  the 
six  larger  banks  <  four  of  which  are  sub- 
sidiaries of  multibank  holding  compa- 
nies* with  which  it  competes  in  the 
Dover-Roxbury  market.  Bank's  branch 
in  the  Hackettstown  market  controls  de- 
posits of  less  than  $1  million.  Due  to 
Bank's  %ize  and  conservative  manage- 
ment and  the  presence  of  five  of  the 
State's  multibank  holding  companies  in 
the  market  it  is  unlikely  that,  absent  this 
proposal,  Bank  would  become  a  signifi- 
cant competitive  force  in  the  market. 
Consummation  of  the  proposal  therefore 
would  not  eliminate  a  significant  possi- 
bility of  the  development  of  substaintiai 
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competition  between  Bank  and  applicant. 

Applicant  has  Indicated  Its  willingness 
to  increaise  the  equity  capital  of  Bank  by 
$1  million  and  the  equity  capital  of  Peo- 
ples by  $15  million  should  the  Board 
deem  It  necessary.  The  Board  has  con- 
cluded that  both  Bank  and  Peoples  are 
in  need  of  such  amounts  of  equity  capital, 
Ba.'^ed  on  the  Board's  understanding  that 
applicant  will  make  such  infusions  of 
equity  capital,  considerations  relating  to 
the  financial  resources  and  future  pro- 
spects of  applicant,  its  subsidiaries,  and 
Bank  lend  weight  toward  approval.  Trust, 
data  processing,  and  expanded  loan  serv- 
ices applicant  proposes  to  provide 
through  Bank  are  generally  available  in 
the  communities  to  be  served.  However, 
consummation  of  the  proposed  transac- 
tion would  create  another  alternative 
source  of  such  services.  Thus,  considera- 
tions relating  to  the  convenience  and 
needs  of  those  communities  are  consist- 
ent with  approval  of  the  application.  It 
is  the  Board's  judgment  tliat  the  pro- 
posed transaction  is  in  the  public  Interest 
and  sliould  be  approved. 

On  the  basis  of  the  record,  including 
the  Board's  understanding  that  applicant 
will  make  infusions  of  equity  capital  as 
referred  to  above,  and  for  the  reasons 
summarized  above.'  the  application  is 
approved.  The  transaction  shall  not  be 
consummated:  la)  Before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  Order,  or  ( b  >  later  than  3  months 
after  the  effective  date  of  this  Order, 
uj\less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  New  'i'ork  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Crovernors,* 

effective  Ai;gu.<t  22,  1972. 

[seal]  Tynan  Smith. 

Secretary  of  the  Board 

[FR  Dgc ,72-1 4809  Filed  8-30-72; 8; 49  am] 

GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Management  Regs,. 
Temporary  Reg.  D--35] 

SECRETARY  OF  THE  INTERIOR 

Delegation    of   Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretaiy  of  tlie  In- 
terior to  perform  all  functions  in  con- 


'  Dissenting  statement  of  Governor  Rolaert- 
5on  flled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C  20551,  or  to  the  Federal 
Reserve  Bank  of  New  York. 

•Voting  for  this  action:  Chairman  Bums 
and  Governors  Mitchell,  Daane,  Brimmer,  and 
Sheehan,  Voting  against  this  sictlon:  Gov- 
ernor Robertson.  Absent  and  not  voting: 
Governor  Bucher. 


NOTICES 

nection  with  the  leasing  of  space  at  Ana- 
darko,  Okla.,  for  use  by  the  Bureau  of 
Indian  Affairs  as  an  area  office. 

2.  Effective  date.  This  regulation  i.? 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  In  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (63  Btat,  377>,  as  amwided, 
authority  is  hereby  delegated  to  the  Sec- 
retary of  the  Interior  to  perform  all 
ftmctions  in  connection  with  leasing  ap- 
proximately 25,300  square  feet  of  space 
at  Anadarko,  Okla.,  for  a  term  of  20 
years,  for  use  by  the  Bureau  of  Indian 
Affairs  as  an  area  office      .'\ 

b.  The  Secretar>'  of  th*  Interior  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  the  Interior. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  limitation.s  and  re- 
quirements of  the  Act.  and  the  policies. 
procedures,  and  cx>ntrols  prescribed  by 
the  General  Services  Administration. 

Arthur  F.  Sampson. 
Acting  Administrator  of 

General  Sert^ices. 

August  22,  1972. 

(FR  Doc  72-14813  Flled  8-30-72:8  48  am) 


NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

OFFICIAL   IDENTIFICATION   DEVICE 

Notice  of  Establishment 

The  following  device  is  hereby  estab- 
lished as  the  official  identifying  device 
of  the  National  Endowment  for  the  Hu- 
manities, effective  July  1,  1972,  This  de- 
vice wUl  generally  be  used  on  stationery, 
program  annoiuicemcnts,  brocliurcs.  and 
other  publications  of  the  National  En- 
dowment for  the  Humanities. 

Ronald  S.  Berm.an, 
Chairman,  National  Endowment 

for  the  Humanities. 


IFR  Doc.72-14767nied  8-30-72:  6  45  am] 


1778C 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

MARYLAND 

Amendment  to   Notice   of  Major 
Disaster 

Notice  of  Major  Disaster  fo:  Uie  State 
of  Maryland,  dated  June  24,  1972,  and 
published  Jime  28,  1972  i37  F.R  12756)  ; 
amended  June  27,  1972,  and  published 
July  1,  1972  (37  FJl,  13135':  amended 
July  5.  197?,  and  published  July  11.  1972 
i37  F.R,  13586* :  and  amended  July  26. 
1972.  and  published  August  4.  1972  '37 
F  R,  157641,  is  hereby  lurtlaer  amended 
to  include  the  following  county  among 
those  counties  determiiied  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the  Presi- 
dent in  his  declaration  of  Jiuie  23,  1972: 

The  county  of: 
Allegany, 

Dat«3:  Aupji-l  25.  1972. 

G     A     LiNCOLK, 

Director, 
Office  of  Emergency  Preparedness. 

1  FR  Doc  72  14845  FUed  8-30-72.8:46  am) 


WEST  VIRGINIA 

Notice  of  Major  Disoster  end  '?'"!o'cd 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31.  1970:  and  by  vir- 
tue of  the  Act  of  Decemljer  31.  1970.  en- 
titled ''Disaster  Relief  Act  of  1970"  i84 
Stat.  1744'  ;  notice  is  hereby  given  that 
on  August  23.  1972,  the  President  de- 
clared a  major  disaster  as  follows: 

I  have  determined  thai  the  damages  In  cer- 
t.Ui  areas  of  the  State  of  West  V'lrglnla  from 
heavy  rains  and  flotxllng,  begUinlng  about 
.August  18,  1972,  are  of  sufficient  severity  and 
mafrnltude  to  warrant  a  major  disaster  dec- 
laration under  Public  Law  61-606.  I  there- 
fore declare  ll:iat  such  a  major  disaster  exists 
In  the  State  of  'West  Virginia.  You  are  to 
determine  the  sperifir  Btea-t  within  the  State 
eilplble  for  Federal  as.' '. f- tance  under  this 
declaration. 

Notice  IS  hereby  given  that  pursuant 
to  the  authority  vested  In  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disafier  Relief  .-^ct  of 
1970  iPublic  Law  91-606  .  I  hereby  ap- 
point Mr.  Richard  E  Sanderson.  Re- 
gional Representative.  OEP  Region  3.  to 
act  as  the  Federal  Coordinating  Officer 
to  perform  the  duties  specified  by  ac- 
tion 201  of  tliflt  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  In  the  State  of  We-t  Virginia  to 
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have  been  avver-^ely  affected  by  this  de- 
clared major  disaster: 

The  countiee  of: 


Logan. 
McDowell. 


Mingo. 
Wyoming. 


Dated:  August  25.  1972 

O  A  Lincoln, 

Director, 
Og^ce  of  Emergency  Preparedness. 
[FR  Doc. 72- 14846  Filed  8-30-72:8.46  am] 

OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

ADVISORY   COUNCIL 
Nofice   of   Meeting 

The  Advisory  Coancil  of  the  Overseas 
Private  Investment  Corporation  i*  ill  me<^t 
at  2  p.m.,  October  31,  in  conference  room 
B  of  the  Department  of  State.  The  Coun- 
cil will  consider  working  group  views  on 
administration  of  Investment  insurance 
and  finance  programs  responsive  to  sec- 
tion 240A<b)  of  the  Foreign  A.ssistance 
Act.  Because  of  limited  space  in  the  con- 
ference room,  persons  who  desire  to  ob- 
serve the  discussion  will  be  admitted  in 
the  order  of  the  receipt  of  written  appli- 
cation to  OPIC,  Washmgton.  D  C    20527. 

Dated:    August   14,   1972. 

Bradford  Mills, 
President.  Overseas 
Private  Investment  Corporation. 

IFR  Doc  72-14117  Piled  8-30-72;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  File   No    500    1  : 

DUESENBERG   CORP 
Order  Suspending   Trading 

August  24,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
SJ.spension  of  trading  in  the  conomon 
stock,  $0.01  par  value,  and  ail  other  secu- 
rities of  Duesenberg  Corp.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  in- 
vestors : 

It  IS  ordered.  Pursuant  to  section  15 
(C''5i  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  25,  1972,  through  September  3, 
1972 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretarij. 
lFRDoc.73-14838  riled  8-30-73:8  47  am j 


NOTICES 

[File  No.  500-11 

FIBROTHANE   INDUSTRIES  CORP. 

Order   Suspending   Trading 

August  24,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.10  par  value,  and  all  other 
securities  of  Fibrothane  Lndustnes  Corp. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
Augiist  27,  1972,  through  September  5, 
1972. 

By  the  Commission.  ., 

LsEALl  Ronald  P.  Hunt. 

Secretary. 

|FR  Doc.72  14839  Piled  »-30-72;8:47  am] 


(812-32211 
FOOTHILL   VENTURE    CORP. 

Notco    of    Filing    of   Application 

August  24,  1972. 

Notice  is  hereby  given  that  Foothill 
Venture  Corp.  (Apphcant),  a  California 
corporation,  8383  Wllshire  Boulevard, 
Beverly  Hills,  CA  90211,  has  filed  an 
application  pursuant  to  section  6 1  c  i  of 
the  Investment  Company  Act  of  1940 
(Act)  for  an  order  exempting  it  from  all 
provisions  of  the  Act.  All  interest-ed  per- 
sons are  referred  to  the  application  on 
file  w,1th  the  Commission  for  a  statement 
of  the  representations  therein,  which  are 
siunmanzed  below. 

Applicant,  all  the  capital  stock  of  which 
is  owned  by  The  Foothill  Group.  Inc. 
(Foothill  Group),  was  incorporated  on 
June  12,  1972,  and  has  appUed  to  the  U.S. 
Small  Business  Administration  (SBA'  for 
a  license  to  operate  as  a  small  business 
investment  company  <SBIC)  under  the 
Small  Business  Investment  Act  of  1958, 
a-s  amended.  Applicant  has  outstanding 
100,000  shares  of  common  stock  which 
were  issued  to  the  Foothill  Group  at  a 
price  of  $5  per  share. 

The  Foothill  Group  as  of  April  7, 
1972.  had  outstanding  2,748,382  shares 
of  common  stock,  whicft  were  held  by 
approximately  1,200  shareholders  of 
record;  and  total  assets  on  a  consoli- 
dated basis  of  approximately  $2,758,719. 
It  is  engaged  primarily  in  providing 
commercial  finance  equipment  lei'using 
and  Industrial  credit  services  through 
its  wholly-owned  subsidiai->-,  Foothill 
Capital  Corp.  Management  services  are 
provided  directly  by  the  F'oolhill  Group. 
In  addition,  the  Foothill  Group  acts  as 
the  general  partner  in  certain  venture 
capital  limited  partnerships  and  as  a 
result  of  a  merger  on  April  12,  1972, 
with  Rolamite,  Inc.,  now  provides  tech- 


nical consulting  and  assists  In  product 
development. 

The  Foothill  Group  has  considered 
diversification  into  the  SBIC  field  as 
an  adjunct  to  its  present  operation, 
which  would  allow  it  to  use  certain  of 
its  existing  management  and  technical 
resources  to  assist  in  the  infusion  of 
venture  capital  into  new  industries. 

Applicant  will,  upon  the  granting  of 
the  license  by  the  SBA,  become  an  "in- 
vestment company"  as  defined  in  sec- 
tion 3iai  of  the  Act.  Section  S^b^S) 
of  the  Act  excepts  from  the  definition 
of  investment  company  any  i-ssuer  all 
of  the  outstanding  securities  of  which 
<  other  than  short-term  paper  and  di- 
rectors' qualifying  shares  i  are  owned 
by  a  company  primarily  engaged  in  a 
business  other  than  that  of  Investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities. 

Applicant  represents  that  the  Foothill 
Group  is  primarily  engaged  and  intends 
to  engage  in  a  business  other  than  that 
of  investing,  reinvesting,  owning,  hold- 
ing, or  trading  in  securities,  and  that 
Applicant  would  be  exempt  but  for  the 
fact  that  it  proposes  to  issue  debt  se- 
curities, in  the  form  of  subordinated 
notes  and  debentures,  to  the  SBA.  Ap- 
plicant asserts  that  there  is  no  public 
interest  in  regulating  Applicant  under 
the  Act  solely  on  the  basis  of  such  debt 
not  held  by  the  Foothill  Group,  since 
the  SBA  is  in  a  po,sition  to  protect  itself 
with  respect  to  such  debt  securities. 

It  is  proposed  that,  if  the  requested 
exemption  is  granted,  such  exemption 
may  be  made  subject  to  conditions  pro- 
viding that  no  person  other  than  the 
Foothill  Group  or  the  SBA  shall  at  any 
time  own  any  security  of  Applicant 
•  other  than  short-term  paper >  and  pro- 
viding for  the  periodic  filing  with  the 
Commission  of  certain  financial  and 
other  information  concerning  Applicant 
and  the  Foothill  Group. 

Section  6'c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  imconditlon- 
ally  exempt  any  person  from  any  pro- 
vision of  the  Act.  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  lnve.stors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  Sep- 
tember 19.  1972,  at  5:30  p.m.,  submit  to 
the  Commi-ssion  ui  writing  a  request  for 
OB  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  i-ssues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  maUing)  upon  Appli- 
cant at  the  address  stated  above,  Proof 
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of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall  be 
filed    contemporaneously   with    the   re- 
quest. At  any  time  after  said  date    as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  under  the  Act,  an  order  dis- 
jxtsing  of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  Information  stated  In  the  applica- 
tion, unless  an  order  for  hearing  upon 
the  application  shall  be  issued  upon  re- 
quest  or   upon   the   Commission's   own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or- 
dered will  receive  notice  of  further  devel- 
opments  in   this   matter  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur- 
suant to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
[FR  Doc,72-14840  Piled  8-30-72,8:47  am] 


NOTICES 

August  27,  1972,  through  September  5, 

By  the  Commission. 

fSEAL]  Ronald  P.  Hunt, 

Secretary. 
[FR  Doc.72-14842  Filed  8-30-72; 8: 47  am] 


[Pile  No.  500-1] 

LEISURE   CONCEPTS,   INC. 
Order  Suspending   Trading 

August  24,  1972. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Leisure  Con- 
cepts, Inc.,  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered,  Pursuant  to  section  15 
<c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
August  25,  1972,  through  September  3, 
1972. 

By  the  Commission, 

fsEAL]  Ronald  F.  Hunt, 

Secretary. 
lPRDoc.72-14841  PUed  8-30-72:8  47  am) 


JFUe  No.  600-1  1 

SCIENTIFIC  RESOURCES  CORP. 

Order   Suspending   Trading 

August  24,  1972. 
The  common  stock,  $0.10  par  value, 
and  the  preferred  stock.  $0.10  par  value, 
of  Scientific  Resources  Corp.  being  traded 
on  the  Phlladelphia-Baltimore-Washing- 
ton  Stock  Exchange  and  the  Pacific 
Coast  Stock  Exchange,  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  scientific 
Resources  Corp.  being  traded  otherwise 
than  on  a  national  securities  exchange- 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exrtianges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15<^c) 
<5)  and  19(aH4i  of  the  Securities  Ex- 
change Act  of  1934.  that  trading  in  such 
changes  and  otherwise  than  on  a  national 
securities  on  the  above-mentioned  ex- 
securities  exchange  be  summanlv  sus- 
pended, this  order  to  be  effective  for  the 
period  from  1:35  p.m.,  ed.t.,  August  24 
1972.  through  September  2.  1972. 

By  the  Commission. 

'•■'eal]  Ronald  F.  Hunt, 

Secretary. 
[PR  Doc.72-14843  Piled  8-30-72:8:47  am] 


TARIFF  COMMISSION 


(Pile  No.  500-1] 

RESEARCH   GAMES,   INC. 

Order  Suspending   Trading 

August  24,  1972. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Research  Games,  Inc.,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  Interest  and  for  the  protection  of 
investors; 

It  is  ordered,  Pursuant  to  section  15 
(CI  (5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  naUonal  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effecUve  for  the  period  from 


I337-L-63] 
CERTAIN  DISPOSABLE  CATHETERS 

Extension   of  Time;  Amendment  in 
Scope   of   Preliminary   Inquiry 

On  July  13.  1972.  the  U.S.  Tariff  Com- 
mission published  notice  of  the  receipt  of 
a  complaint  under  section  337  of  the  Tar- 
iff Act  of  1930,  filed  by  Multi-Med  In- 
dustries, Inc.  of  Southfield.  Mich  .  alleg- 
ing unfair  methods  of  competition  and 
unfair  acts  in  the  importation  and  sale  of 
certain  disposable  catheters  and  cuffs 
therefor  (37  FR.  13733  •.  Interested  par- 
ties were  given  until  August  24,  1972.  to 
file  written  views  pertinent  to  the  sub- 
ject matter  of  a  preliminary  inquirv  into 
the  allegations  of  Uie  complaint'  The 
Commission  has  extended  the  time  for 
filing  written  views  until  the  close  of 
business  September  25.  1972. 

Further,  the  Commissic«i  hasamended 
the  scope  of  the  Preliminary  fnquirv  to 
Include  disposable  catheters  made  ln"ac- 
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cordance  v^ith  the  claims  of  U.S.  Patent 
No.  3417763  and  inflatable  balloon  cuffs 

therefor. 

Issued:  August  28,  1972. 
By  order  of  the  Commission. 
[SEAL)  Kenneth  R    Mason, 

Secretarv. 
[PRDoc.72-14847  Filed  8-30-72.8:60  amj 

DEPARTMENT  OF  LABOR 

Wage  and   Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM- 
PLOYMENT OF  LEARNERS  AT  SPE- 
CIAL MINIMUM   WAGES 

Notice  is  hereby  given  that  pur-uant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  152  Stat.  1060.  as  amended, 
29  U.S  C,  201  et  seq  >  and  Administrative 
Order  No   621  (36  F.R.  12819-  the  flrm.s 
listed  in  this  notice  have  been  issued  spe- 
cial certificates  authorizing  Uie  emplov- 
ment  of  learners  at  houriyh  wage  rat*s 
lower  than  the  minimum  wage  rates  oth- 
erwise applicable  under  section  6  of  the 
act  For  each  certificate,  the  effecUve  and 
expiration  dates,  number  or  proportion 
of   learners   and   the  principal   product 
manufactured  by  the  establishment  are 
as  indicated.  Conditions  on  occupation.': 
wage  rates,  and  learning  periods  which 
are  provided  in  certificates  i.ssued  under 
the    supplemental    mdustrv-    regulations 
cited  in  the  captions  below  are  a.<  estab- 
lished in  those  regulations:  such  condi- 
tions in  certificates  not  Lssued  under  the 
supplemental  mdustrv'  rcgulatioiL-^  arc  as 
listed. 

Apparel  Industry  Ix-arner  Regulations 
(29  CFR  522  1  to  522  9,  as  amended  and 
29  CFR  522,20  to  522,25,  as  amended 

Tlie  following  normal  labor  turnover 
ceriifioate-s  authorize  10  percent  of  the 
total  number  of  factory  production  work- 
ers except  as  otherwi.se  indicated 

Aalfs  Manufacturing  Co.,  Sioux  City  Iowa- 
7-12-72  to  7-11-73.  (ladlee'.  men's  and  boys' 
Jeans).  •' 

Ainsbrooke  Flagg.  OIney,  111.;  6-29-72  to 
&-2S-73  (men's  shorts  and  pajamas). 

Amco  Industries,  Anderson.  SC;  6-23-72 
to  6-22-73:  10  learners  (ladles'  blouses  and 
d.nesses,  men's  shirts,  and  chUdren's  sports- 
wear I ,  "^ 

The  Arrow  Co..  Gilbert,  Minn.;  6-24-72  to 
6-23-73  (men's  shirt  collars  and  cufla) . 

The  Arrow  Co..  Virginia,  Minn.;  6-24-72  to 
6-23-73  (men's  dress  shlrtc). 

Barblzon  of  Utah.  Inc.,  Provo,  Utah-  7-11- 

72  to  7-10-73  (  women's  lingerie) . 

Baumel  E>ress  Corp  .  0!\-phant  Pa  •  7-26-72 
to  7-25-73  ( ladles'  dr«5se.s  i . 

Bishop  Co    Weissport   Pa  :  &-29-72  to  6-2&- 

73  (ladies'  blouses  and  shifts). 

Caraway  Apparel  Co..  Inc  .  Caraway  Ark  • 
7-11-72  to  7-10-73:  8  learners  (iadlea' 
dresses) 

Central  Apparel  Corp  .  D&nvUle,  Va.-  7-14- 
72  to  7-13-73  (ChUdren's  pants). 

Chatham  Knitting  Mill.v  Inc..  Chatham, 
Va.;  7-22-72  to  7-21-73;  8  learners  (men's 
Jackets) . 

East  Waterford  TextUes.  Ea»t  Waterford, 
Pa  :  7-14-72  to  7-13-73;  10  learners  (women  s 
dresses ) . 
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The  Fordyce  Apparel  Co..  Fordyce,  Ark.; 
7-10-72  to  7-9-73    i  men  s  and   boys'  pants). 

Giles  Man\ifacturlng  Corp.,  Narrows.  Va.: 
7-13-72  to  7-12-73  (chlldrea's  shirts,  creep- 
ers, and  slacks) . 

Guln  Garment  Corp  .  Guin.  Ala  ;  7-20-72  to 
7-19-73  (Children's  shirts,  overalls,  Jumpers, 
pants,  and  :nfar.t»s'  crawlers). 

Hansley  Industries,  Lnc  ,  Hattlesburg,  Mo.; 
6-23-72  to  6-22-73  (men's  pajamas). 

Uart£vUie  Garment  Corp..  Hartsvllle, 
Tenn.;  7-26-72  to  7-25-73  (men's  spcM^ 
shirts) . 

The  Hercules  Trouser  Co..  Wellston,  Ohio; 
7-30-72  to  7-29-73  (men's  and  boys'  pants). 

Imperial  Reading  Corp..  Lavfavette,  Tenn.; 
6-26-72  '.o  6-25-73  .  men  .=;  -Sh:.--,3  \ 

Jo-Jac  Shirt  Co.,  lnc  ,  Pulaski.  Tenn.;  7- 
3-72  to  7-2-73;  10  learners  (boys'  sport 
shirts) 

LaCroase  Sportswear  Corp  .  LaCrosse,  Va.; 
7-5-72  to  7^t-73  (men's  and  boys'  knitted 
sport  shlrto  i . 

Lee-Mar  Shirt  Co  .  P\ilaskl,  Tenn.;  7-15-72 
to  7-14-73  ( 'ooys   shirts). 

Manche,^ter  Pants  Co.,  Manchester.  Md.;  6- 
30-72  to  G-29-73   (mens  pants). 

Marietta  Sportowear  ManuXacturlng  Co., 
Inc..  Marietta  Olcia  ;  7-7-72  to  7-6-73  (men's 
pants). 

Martin  Manufacturing  Co..  Inc.,  Martin. 
Tenr.  :  7-6-72  to  7-5-73  (men's  work  shirts). 

McCreary  Manufacturing  Co.,  Inc.,  Stearns, 
Ky  ,  7- 19  72  to  7-18-73  (men's  and  boys' 
shirtS)  . 

Monroe  Manufacturing  Co.,  Newark,  N  J.; 
6-23-72  to  6-22-73;  10  learners  (men's  and 
boys'  jackets) . 

Montlcello  Manufacturing  Co,,  Inc..  Monti- 
cello.  Ky  :  7-19-72  to  7-18-73  (men's  and 
boys'  Shirts) 

Morgan  Sportswear  Co.,  Madison.  Ga.: 
7-11-72  to  7-10-73  (mens  and  boys'  shirts). 

Rose  Hill  Textiles,  lnc ,  Rose  Hill,  N.C.; 
6-29-72  to  6  28-73;  10  learners  (girls'  outer- 
wear coats  1 

Salant  &  Salant.  Henderson,  Tenn.;  6-26-72 
to  6-25-73  (  men's  pants) . 

S<.mervi:'.e  Manufacturing  Co.,  Inc.,  Vivian, 
La:    7-24-72   to  7-23-73    (men's  pants). 

Spencer  California.  Tehachapl,  Calif; 
7-14-72  to  7-13-73:  7  learners  (Children  s 
pajamas.  ?owns.  Jumpers,   and  dresses). 

White  County  Industries.  Sparta.  Tenn.: 
7-23  72  to  7-22-73  (mens  and  boys'  pants). 

The  following  plant  expansion  certifi- 
cates were  issued  authonzing  the  num- 
ber of  learners  in(aicated. 

Eden  Industries  Inc..  Manchester,  Tenn.; 
7-3-72  to  1-2-73;  60  learners  (mens  and 
boys'  pajamas) . 

Fulton  Sports-A-ear  Co,  Elizabeth.  N.J.; 
7-17-72  to  1-16-73.  10  learners  (boys'  shirts). 

St.  Paul  Sportswear  Co..  St.  Paul.  Va.; 
7-3-72  to  1-2-73;  10  learners  (men's  and 
bovs'  shirts  i . 

Watauga  .Apparel  Corp.  Johnson  City. 
Tenn.:  7  27-72  to  1-26-73;  20  learners  (men's 
pants  1 

Wood  Manufacturing  Co  ,  lnc  .  Limestone, 
Tenn  ;  7-10-72  to  1-9-73;  20  learners  (men's 
and  ladies'  tro'osers  and  Jeans,  mens  Jacke's 
<i:;d  shirts  i  . 

Glove  In(austry  Learner  Regulations 
<29  CFR  522.1  to  522.3,  as  amended  and 
29  CFR  522.60  to  522.65.  &s  amended  i . 

Good  Luck  Glove  Co.,  Metropolis.  HI; 
7-6-72  to  7-5-73;  10  percent  of  the  total 
number  of  machine  stitchers  for  normal 
labor  turnover  purposes    (work   gloves). 

IdeiU  OlovB,  Maben.  Miss  ;  6-23-72  to 
6-22-73,  S  learners  for  normaJ  labor  ttim- 
over  ptirposes   (work  gloves). 

Indianapolte  Olove  Co  ,  Inc..  Honlka.  Miss 
7-30-72  to  7-29-73;    10  percent  of  the  total 
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number  of  machine  stitchers  for  normal 
labor  tiomover  purposes   (work  gloves). 

Lambert  Manufacturing  Co.,  501  Jackson 
Street,  ChllUcothe,  MO;  7-18-72  to  7-17-73; 
10  learners  for  normal  labor  turnover  pur- 
poses (work  gloves). 

Lambert  Manufacturing  Co.,  1316  Monroe 
Street,  ChUllcothe,  MO;  7-22-72  to  7-21-73; 
10  learners  for  normal  labor  turnover  pur- 
poses ( work  gloves ) . 

Southern  Glove  Manufacturing  Co.,  Inc., 
Conover.  N.C.;  6-23-72  to  6-22-73;  10  percent 
of  the  total  number  of  machine  stitchers 
for  normal  labor  turnover  purposes  (work 
gloves). 

Virginia  Glove  Co..  Glade  Spring,  Va.; 
7-26-72  to  1-25-73;  40  learners  for  plant  ex- 
pansion purposes   (work  gloves). 

Wells  Lamont  Corp..  Brownsville,  Tenn.; 
7-20-72  to  7-19-73;  10  percent  of  the  total 
number  of  machine  stitchers  for  normal 
labor  turnover  purposes  (fabric,  hunting, 
casual  and  ski  gloves). 

Knitted  Wear  Industry  Learner  Regnla- 
tions  (29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.30  to  522.35,  as  amended). 

Royal  Manufacturing  Co.,  Inc.,  Washing- 
ton, Ga.;  7-22-72  to  7-21-73;  5  percent  of 
the  total  number  of  factory  production  work- 
ers for  normal  labor  turnover  purposes  (men's 
and  boys'  underwear) . 

Ainsbrooke/Flagg,  Carml,  ni.;  7-3-72  to 
7-2-73;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes   (men's  undershorts) . 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and  ex- 
piration dates,  learner  rates,  occupa- 
tions, learning  periods,  and  the  number 
of  learners  authorized  to  be  employed, 
are  indicated. 

Borlnquen  Gloves,  Inc.,  Ponce.  PJl.;  6-26- 
72  to  6-25-73;  10  learners  for  normal  labor 
turnover  purposes  in  the  occupations  of  sew- 
ing machine  operating,  for  a  learning  period 
of  480  hours  at  the  rates  of  »1.22  an  hoixr  for 
the  first  240  hours  and  »1.35  an  hour  for  the 
remaining  240  hours  (ladles'  and  children's 
fabric  and  leather  dress  gloves). 

Carllta  Corp.,  Hormlgueros,  PJl.;  7-12-72 
to  7-11-73;  12.  learners  for  normal  labor  turn- 
over purposes  In  the  occupation  of  machine 
stitching  for  a  learning  period  of  480  hours 
at  the  rates  of  $1.22  an  hour  for  the  first  240 
hours  and  $1.35  an  hour  for  the  remaining 
240  hours  (ladles'  and  men's  dress  and  sport 
gloves) . 

Olamourette  Fashion  MUla,  Inc.,  Que- 
bradlllas,  PR.;  7-17-72  to  7-16-73;  13  learn- 
ers for  normal  labor  ttumover  purposes  In 
the  occupations  of;  (1)  Knitting,  for  a  learn- 
ing period  of  480  hotu«  at  the  rates  of  $1.27 
an  hour  for  the  first  240  hours  and  $1.44  an 
hour  for  the  remaining  240  hours;  and  (2) 
Machine  stitching-seamlng,  for  a  learning 
period  of  320  hours  at  the  rates  of  $1  27  an 
hour  for  the  first  160  hours  and  $144  an 
hour  for  the  remaining  160  hours  (sweaters 
and  related  products) . 

Mesana  En-e!.",g  &  Finishing  Inc.,  Quebra- 
dillaii,  PR,  7-17-72  to  7-15-73;  15  learners 
for  norinaJ  iabor  turnover  purposes  in  the 
occupaiio.-is  of  (  :  ,  Machiise  stitching  and 
pressing,  for  a  learning  period  of  320  hours 
at  the  rates  of  «l  27  an  hour  for  the  first  160 
hours  and  $1  44  an  hour  for  the  remaining 
160  hours:  and  (2)  Kettle  handlers  and  dyers, 
for  a  learnmi;  period  of  240  hours  at  the  rate 
of  $127  an  ;-.our  ^-weater,  and  related 
pr<"'duct,s ,. 

Puritan  Carib'oean.  Inc..  Cidra,  PJl  : 
7-20-72  to  7-19-73.  16  learners  for  normal 
labor  turnover  purposes  In  the  occupation 
of   macl^lne   knitting,   for  a  learning  period 


of  480  hours  at  the  rates  of  $1.27  an  hour 
for  the  first  240  hours  and  $1  44  an  hour  for 
the  remaining  240  hours  (sweaters  and 
shirts). 

Ricardo  Corp,  Hormlgueros.  PR,:  7-12-72 
to  7-11-73:  18  learners  for  normal  labor  turn- 
over purposes  in  the  (x:cupatlon  of  machuie 
stitclung.  for  a  learning  period  of  480  hours 
at  the  rates  of  $1.22  aji  hour  for  the  first  240 
hotirs  and  $1  35  an  hour  for  the  remaining 
240  hours  (ladles"  and  men's  dress  gloves) 

Wendy  Textile  Mills.  Inc.  Quebradillas, 
PR.;  7-17-72  to  7-16-73:  5  learners  for  nor- 
mal labor  turnover  purposes  in  the  occupa- 
tions of:  (1)  Knitimg.  for  a  learning  period 
of  480  hours  at  the  rates  of  $1.27  an  hour 
for  the  first  240  hours  a:ul  $1.44  an  hour  for 
the  re.maining  240  hours;  and  (2)  Machine 
stltchlng-seaming,  for  a  learning  period  of 
320  hours  at  the  rates  of  $1  27  an  hour  for 
the  first  160  hours  and  $1  44  an  hour  for  the 
remaining  160  hours  (sweaters  and  related 
products). 

Each  learner  certificate  has  been 
issued  upon  the  representations  of  the 
employer  which,  among  other  things, 
were  that  employment  of  learners  at 
special  minimum  rates  is  necessai-y  in 
order  to  prevent  curtailment  of  oppor- 
tunities for  employment,  and  that  ex- 
perienced workers  for  the  learner  occu- 
pations are  not  available.  Any  person 
aggrieved  by  the  i.ssu.ance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration Uiereof  withm  15  days  after 
publication  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CFR  522.9.  The  certificates  may  be 
annulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  29 
CFR  Part  528, 

Signed  at  Wa.shington,  DC.  this  23d 
day  of  .\ugust  1972. 

Robert  G.  Gronewald, 
Acting  Administrator, 
|FR  Doc.72-14881  Filed  8-30-72:8.56  amj 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  65] 

ASSIGNMENT   OF   HEARINGS 

August  28, 1972. 
Ca.ses  a.ssi.gned  for  hearing,  postpone- 
ment, cancellaUon,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  Official  Etocket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

Its  No  8753  and  I&a  No.  8753  Suto  1,  Re- 
vised Bargeload  Rates,  Inland  Waterways, 
now  assigned  October  30,  1872,  at  Wash- 
ington, D.C.,  Is  postponed  to  February  26, 
1973.  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  DC. 


MC-136428,  Evanston  Bus  Co..  now  assigned 
September  18,  1972.  at  Chicago,  m.,  U  poet- 
poned  Inaefinltely. 

MC  61692  Sub  213.  Jenkins  Truck  Line.  Inc.. 
now  assigned  September  21.  1972.  at  Port- 
land, Oreg  ,  is  canceled  and  application 
dismissed. 

MC  83835  Sub  87.  Wales  Transportation,  Inc., 
hearing  continued  to  September  25.  1972, 
In  Room  5A15,  1100  Commerce  Street 
Dallas,  TX. 

MC-125708  Sub  12.';,  Thunderblrd  Motor 
Freight  Line.  Inc..  now  assigned  Septem- 
ber 13.  1972.  at  Chicago.  111.,  is  canceled 
and  application  dismissed. 

MC  118959  Sub  100  .Jerrv  Lipps.  Inc.  now 
assigned  September  13.  1972,  at  Chicago. 
III.,  is  postponed  indefinitely. 

[SEALl         Joseph  M.  Harrington. 

Acting  Secretary. 
[FR  Doc.72-14869  Filed  8-30-72;8;51  am] 
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[Notice  691 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

August  25.  1972. 
The  following  publications  are  gov- 
erned by  the  new  §  1100.247  of  the  Com- 
mission's rules  of  practice,  published  in 
the  Federal  Register,  issue  of  December 
3,  1963,  which  became  effective  January 
1,  1964. 

The  publications  hereinafter  .<;et  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  Umitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimatelv 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseologj'  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

Motor  Carriers  of  Property 

POSTAL    application 

No.  MC  137013  'Republication',  filed 
February  2.5,  1972.  publLshed  in  the  Fed- 
eral Register  issue  of  April  6.  1972  and 
republished  this  i.ssue.  Applicant- 
CHARLES  WEST  JR.  TRUCKING  CO  , 
INC.,  24  Catherine  Avenue,  Saddle 
Brook.  NJ  07662.  Applicants  repre.senta- 
tive:  Ivan  Franic  Kardos,  948  Pennsyl- 
vania Building,  425  13th  Street,  'Wa.sh- 
ington, DC  20004.  An  order  of  the  Com- 
mission. Operating  Rights  Board,  dated 
August  9.  1972.  and  served  August  18, 
1972.  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  common  carrier  by 
motor  vehicle,  of  mail,  over  irregular 
routes,  (li  between  points  in  Bergen, 
E,ssex.  Hudson,  Morris.  Passaic,  and  Un- 
ion Coimties,  N.J,,  and  (2)  between 
points  in  the  counties  named  in  1 1 » 
above,  on  the  one  hand,  and.  on  the 
other,  Suffem  and  New  York,  N.Y. ;  that 
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applicant  is  fit.  willing,  and  able  properly 
to  perform  such  service  and  to  conforrn 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  Be- 
cause it  is  possible  that  other  parties  who 
have  relied  upon  the  notice  in  the  Fed- 
eral Register  of  the  application  as 
orifiinally  published  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  grant  of  authoritv 
without  the  requevsted  limitation  in  the 
findings  herein,  a  notice  of  the  authoritv 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  the 
certificate  in  this  proceeding  will  be 
withheld  for  a  period  of  30  day?  from 
the  date  of  such  publication,  during 
which  time  any  proper  party  in  interest 
may  file  an  appropriate  pleading  .setting 
forth  in  detail  the  manner  in  which  it 
has  been  so  prejudiced. 
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'Except  as  otherwise  speclflc.<il!y  noted, 
each  applicant  (on  applications  filed  after 
March  27.  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  its 
application. 


Notices  for  Filing  of  Petitions 

No.   MC-6557    'Sub-No.   li    (Notice   of 
Filing   of    Petition    for    Modification    of 
Certificate',  filed  Julv  28.  1972  Petition- 
er: PARK  MOTOR  CARRIER.  INC  ,  232 
Dey  Street.  Jersey  City,  NJ.  Petitioner's 
representative:  Morton  E  Kiel.  140  Cedar 
Street.  New  York,  NY  10006.  Petitioner 
holds  Certificate  No.  MC-6557  'Sub-No 
1'  authorizing  il.  the  trai-isportation  of 
.such  merchandise  a.?  is  dealt  in  bv  retail 
Cham  department  stores,  from  points  in 
that  part  of  the  New  York,  N.Y,.  com- 
mercial zone,  a.*;  defined  in  the  fifth  sup- 
plemental   report   m    Commercial  Zones 
and  Terminal  Areas.  53  M.CC.  451.  with- 
in which  local  operations  may  be  con- 
ducted under  the  exemption  provided  by 
section  203' bt  (8'  of  the  Act  'tiie  exempt 
zone',    to    Windsor    Locks,    Conn.,    re- 
stricted to  shipments  ha\ing  an  imme- 
diately prior  movement  by  water:    and 
(2 1    returned   shipments   of   such   mer- 
chandise as  is  dealt  in  bv  retail  chain 
department  stores,  from  "Windsor  Locks, 
Conn.,   to   points   in    the   abovo-decided 
origin  territory. 

By    the    inst.ant    petition,    ixHitioner 
seeks  to  mcxlify  the  terntorlal  .scope  of 
the  certificate  to  read-  dt  "From  points 
in  that  part  of  the  New  York.  NY    com- 
mercial zone.  a.s  defined  m  the  fifth  sup- 
plemental  report  in  Commercial  Zones 
and     Terminal    Areas,    53    M.CC     451 
within   which   local   operations   mav   be 
conducted    under    the    exemption    pro- 
vided by  section   203' bM8)    of  the  Act 
'the   exemj-H    zone),   to   Wind.sor  Locks 
and  East  Hartford,  Coim.:  and  '2'  from 
Wind.sor  Locks  and  Ea.n  Hartford.  Conn 
to  points  in  the  above-described   origin 
territory."  "nie  effect  of  the  modification 
sought  is  to  add  East  Hartford.  Conn.,  as 
a  destination  point  m  part   '  1  >   and  as 
an  oilgm  jxiint  in  part  (2)  of  petitioner's 
i:ire.scnt    ceruficate.    No    change    in    the 
present  restriction  is  sought.  Any  inter- 
ested per.son  or  persons  desiring  to  par- 
ticipate and  to  be  heard  m  the  matter 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ment in  support  of  or  against  the  petition 
within  30  days  from  the  date  of  this  pub- 
lication in  the  Feder.al  Register, 


No.  MC-120080  <Sub-No.  1)  (Notice  of 
Filing   of   Petition   for   Modification   of 
Certificate!,  filed  August  9.  1972.  Peti- 
tioner: MORGAN  EXPRESS.  INC.,  Dal- 
las,    Tex.     Petitioners     representative: 
T.   M.    BrowTi,   600   Leininger   Building, 
Oklahoma  City,  Okla.  73112.  Petitioner 
presently  holds  a  certificate  in  No   MC- 
120080  (Sub-No.  1).  issued  November  2. 
1961.   authorizing,  as  pertinent,   opera- 
tion   as    a    common    carrier    by    motor 
vehicle,  over  regular  routes,  of  general 
commodities,  except  classes  A  and  B  ex- 
plosives, moving  in  express  service,  lim- 
ited to  the  transportation  of  packages 
not  exceeding  50  pounds  each,  and  news- 
papers, newsreel.  films,  and  theatre  sup- 
plies,  limited   to   the   transportation   of 
packages  not  exceeding  100  pounds  each, 
between  numerous  points  in  north  cen- 
tral  Texas  as  hereafter  set  forth:   Be- 
tween Dallas,  Tex  .  and  Ballinger.  Tex., 
.serving    all    intermediate    points;    from 
Dallas  over  Texas  Highway  114  to  junc- 
tion  Texas    Highway    121,    thence   over 
Texas  Highway  121  to  Fori  Worth,  Tex., 
thence  over  US    Highway  377  to  junc- 
tion US    Highway  67.  thence  over  U.S. 
Highway  67  to  Ballmger.  and  return  over 
the   same   route    Between   Fort   Worth, 
Tex  .  and  Cisco.  Tex  .  serving  all  inter- 
mediate point.-;:   From  Fort  Worth  over 
US.   Highway  80   to  Cisco,   and  return 
over  the  same  route   Between  Weather- 
ford,  Tex.,  and  San  Angelo.  Tex  .  serving 
all  intermediate  point.*;:  From  Weather- 
ford  over  U.S.  Highway  180  to  junction 
Ttxns  Highway  351.  thence  over  Texas 
Highway   351    to   Abilene.   Tex.,    thence 
over  US   Highway  83  to  Ballinger,  Tex.. 
thence    over    U.S.    Highway    67    to   San 
Angelo.  and  return  over  the  same  route. 
Between  Burkburnett.  Tex.,  and  Brown- 
wood,    Tex.,    serving    all    intermediate 
points:    From    Burkburnett    over    U.S. 
Highway  281   to  jimction  Texas  High- 
way 79.  thence  over  Texas  Highway  79  to 
Olney.  Tex.,  thence  over  Texas  Highway 
251  to  Newcastle,  Tex.,  thence  over  Texas 
Highway    24    to   Graham,   Tex.,   thence 
over  Texas  Highway  67  to  jimction  U.S. 
Highway  180.  thence  over  U.S.  Highway 
180  to  Breckenndge,  Tex.,  thence  over 
U.S.   Highway   183   to  Brownwood,  and 
return   over   the   same   route.   Between 
Santa  Anna.  Tex  ,  and  Comanche,  Tex., 
serving   all    intermediate   points:    From 
Santa  Aima   over  US    Highway   84   to 
Coleman.  Tex  .  thence  over  Texas  High- 
way  206   to  Cross   Plains,   Tex.,   thence 
over  Texas  Highway   36   to  Comanche, 
and  return  over  the  same  route  Between 
junction   US    Highway   180   and  Texas 
Higliway  16  near  Palo  Pinto,  Tex.,  and 
Comanche,  Tex.,  serving  all  intermediate 
points;  From  junction  US.  Highway  180 
and  Texa,s  Highway  16  over  Texas  High- 
way  16  to  Comanche,  and  return  over 
the  same  route    Between   Dublin,  Tex., 
and    Eastland,    Tex  ,    .serving   all   Inter- 
mediate    points:      From     Dublin     over 
Texas  Highway  6  to  Eastland,  and  return 
over  the  same  route    Between  Coleman, 
Tex.,  and  junction  U.S   Highway  67  and 
Texa.s   Highway   206,  .serving  all  inter- 
mediate   points:     From    Coleman    over 
Te.xas    Highway    206    to    juncUon    U.S. 
Highway  67    and  return  over  the  same 
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route.  Between  Graham.  Tex.,  and  De- 
catur. Tex.,  serving  all  intermediate 
points:  From  Graham  over  Texas  High- 
way 24  to  Decatur,  and  return  over  the 
.same  route,  Between  Dallas.  Tex.,  and 
Wichita  Falls.  Tex..  ser\-mg  all  inter- 
mediate points:  From  Dallas  over  U.S. 
Highway  80  to  Fort  Worth,  Tex.,  thence 
over  US.  Highway  287  to  Wichita  Falls, 
and  return  over  the  same  route.  Between 
Henrietta.  Tex.,  and  Gainsville.  Tex., 
serving  all  intermediate  points;  From 
Henrietta  over  U.S.  Highway  82  to 
Gainesv^!le,  and  return  over  the  same 
route  Between  Rhome.  Tex.,  and  junc- 
tion Texas  Highways  114  and  121.  serv- 
ing all  intermediate  points-  From  Rhome 
over  Texas  Highwny  114  to  junction 
Texas  Highway  121,  and  return  over  the 
same  route.  Between  Dallas.  Tex.,  and 
Fort  Worth.  Tex.,  .serving  all  inter- 
mediate pomts:  From  Dallas  over  Texas 
Highway  183  to  Fort  Worth,  and  return 
over  the  ."^ame  route  Between  Wichita 
Falls.  Tex  and  Iowa  Park.  Tex.,  serving 
all  intermediate  points:  FYom  Wichita 
Falls  over  US  Highway  237  to  Iowa 
Park,  and  return  ovor  the  same  route. 
Between  Washburn.  Tex  .  and  Amanllo. 
Tex.,  .serving  all  intermediate  points; 
From  Washburn  over  U.S.  Highway  287 
to  AmariUo.  and  return  over  the  same 
route  Between  Denton  Tex.,  and  Roa- 
noke. Tex.  serving  no  intermediate 
points:  From  Denton  over  U.S.  Highway 
377  to  Roanoke,  and  return  over  the 
same  route  Between  Dallas.  Tex.,  and 
Gainesville.  Tex.,  serving  no  intermedi- 
ate points:  From  Dallas  over  U.S.  High- 
way 77  to  Gainesville,  and  return  over 
the  same  route.  Between  Decatur.  Tex., 
and  Gainesville.  Tex.,  serving  no  inter- 
mediate points;  From  Decatiu-  over 
Texas  Farm  Highwav  51  to  Gainesville, 
and  retuiTi  over  the  same  route.  This 
certificate  shall  be  limited  in  point  of 
time  to  a  period  ending  with  the  termi- 
nation of  carriers  presently  held  lease 
with  W  P  Morgan,  Jr  .  doing  business 
as  Morgan  Express,  Inc  ,  under  Texas 
Railroad  Commission's  Common  Carrier 
Certificate  No.  3063  for  any  other  reason 
than  by  sale  to  earner.  By  the  instant 
petition  petitioner  seeks  to  modify  this 
portion  of  Certificate  No.  MC-120080 
'Sub-No.  li  so  that  the  commodity  de- 
scription heretofore  set  forth  reads; 
General  commodities  moving  in  express 
service.  Any  person  or  persons  desiring 
to  participate  may  file  an  original  and 
SIX  copies  of  his  '^Titten  representation, 
views,  or  arguments,  in  support  of.  or 
against  the  petition  within  30  days  from 
the  date  of  pubhcation  in  the  Federal 

RE'-.ISTER 

Applications  for  Ceptificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
currently With  Applications  Under 
Sectidn  ,5  Governed  by  Special  Rule 
240  TO  the  Extent  Applicable 

No.  MC  80428  'Sub-No  80'  filed 
July  10.  1972.  Applicant:  McBRIDE 
TRANSPORTATION,  INC.,  289  West 
Main  Street.  Goshen.  NY  10924.  Appli- 
cant's representative;  Raymond  A  Rich- 
ards. 44  North  Avenue.  Webster.  NY 
i4580   .Authority  sought  to  operate  as  a 
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coynmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Sugar 
syrup,  in  bulk,  in  tank  vehicles,  from 
Yonkers.  N.Y.,  to  Burlington,  Vt.;  (2) 
liquid  sugar,  invert  sugar,  syrup  and 
flavorings,  in  bulk,  in  tank  vehicles,  from 
New  York,  N.Y.,  to  Annapolis  and  Balti- 
more, Md.,  AUentown,  Harrisburg,  and 
Pittsburgh.  Pa.,  and  Alexandria,  Va.; 
'  3 )  liquid  sugar  and  invert  sugar,  in  bulk, 
in  tank  vehicles,  from  Yonkers,  N.Y.,  to 
Bradford  and  Erie,  Pa.;  i4)  liquid  sugar 
and  invert  sugar,  in  bulk,  in  tank  vehi- 
cles, from  Yonkers,  N.Y..  to  points  in 
Pennsylvania  <  except  Philadelpliia  and 
points  within  25  miles  thereof,  Williams- 
port,  Hilton,  Berwick,  Hazleton,  Kings- 
ton, Scranton,  Wilkes-Barre,  Allentown. 
Harrisburg.  Pittsburgh.  Bradford,  and 
Erie';  (5)  flavoring  syrup,  in  bulk,  in 
tank  vehicles,  from  New  York,  N.Y.,  to 
points  in  Pennsylvania  (except  Phila- 
delphia and  points  within  25  miles 
theieof.  and  except  Williamsport,  Mil- 
ton, Berwick.  Hazleton.  Kingston,  Scran- 
ton, Wilkes-Barre.  Allentown,  Harris- 
burg. and  Pittsburgh,  Pa.) ;  f6)  blends  or 
mixtures  of  corn  syrup  and  liquid  or 
invert  sugar,  in  bulk.  In  tank  vehicles, 
from  Long  Island  City.  N.Y.,  to  Alex- 
andria. Va..  Annapolis  and  Baltimore, 
Md..  and  points  in  Pennsylvania  (except 
Philadelphia,  Pa.,  and  points  within  25 
miles  thereof,  and  except  Williamsport, 
Milton.  Berwick.  Hazleton,  Kingston. 
Scranton.  and  Wilkes-Barre.  Pa.)  :  From 
Yonkers.  NY.,  to  Alexandria,  'Va.,  An- 
napohs  and  Baltimore,  Md..  and  points 
in  Pennsylvania  'except  Philadelphia, 
Pa  .  and  points  within  25  miles  thereof, 
and  except  Williamsport,  Milton.  Ber- 
wick. Hazleton.  Kingston.  Scranton,  and 
Wilkes-Barre.  Pa.) ;  i7)  liquid  sugar,  in- 
vert sugar,  and  blends  or  mixtures  of 
liquid  and  invert  sugar  and  com  syrup,  in 
bulk,  in  tank  vehicles,  from  Bayonne. 
N.J..  to  points  in  Pennsylvania  (except 
Philadelphia  and  points  within  25  miles 
thereof,  and  except  Williamsport.  Mil- 
ton. Berwick.  Hazleton,  Kingston,  Scran- 
ton. and  Wilkes-Barre,  Pa.);  (8»  liquid 
sugar,  invert  sugar,  and  blends  and  liquid 
and  or  invert  sugar  and  corn  syrups,  in 
bulk,  in  tank  vehicles,  from  Yonkers. 
NY.,  and  Bayonne.  N.J..  to  Wilmington. 
Del.,  and  to  Philadelphia.  Pa.,  and  points 
within  25  miles  of  Philadelphia;  (9>  wine 
and  grape  juice,  in  bulk,  in  tank  veliicles. 
from  Fredonia.  NY.,  to  Greenville.  N.H  ; 
(10>  liquid  sugar,  im^ert  sugar,  syrups, 
and  blends  or  mixtures  of  syrups  and 
sugar,  in  bulk,  in  tank  vfliicles.  from 
Montezuma.  NY.,  to  points  in  Pennsyl- 
vania "except  Philadelphia,  Pa.,  and 
points  within  25  miles  thereof,  and  except 
Williamsport.  Milton,  Berwick.  Hazleton. 
Kingston.  Scranton,  and  Wilkes-Barre. 
Pa.,  and  to  Annapolis  and  Baltimore, 
Md  ,  Alexandria,  'Va.,  and  Wilming- 
ton. Del.;  (11)  fruit  juices,  in  bulk 
in  tank  vehicles,  from  Fredonia.  N.Y.,  fo 
Philadelphia,  Pa  ;  (12)  liquid  sugar,  in- 
vert sugar,  and  blends  of  liquid  and  or 
invert  sugar,  and  or  corn  syrup,  from 
Yonkers.  N.Y.,  and  Bayoime,  N.J.,  to 
Chestertown,  Md.;  and  (13)  flxivorings 
and  flavoring  syrups  (except  liquid  choc- 


olate, liquid  chocolate  coatings,  liquid 
chocolate  liquor,  cocoa  butter,  and  liquid 
vegetable  oil  coatings  >  and  liquid  sugar, 
invert  sugar,  and  blends  and  mixtures  of 
liquid  and  or  invert  sugar  and  corn 
syrup,  in  bulk,  in  tank  vehicles,  from 
New  York  and  Yonkers.  NY.,  to  points 
In  Delaware  and  Maryland.  Note;  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. This  application  is  a  matter 
directly  related  to  MC-F-11604,  pub- 
lished in  the  Federal  Register  issue  of 
July  26.  1972,  If  a  hearing  is  deemed 
necessarj'.  applicant  requests  it  be  held  at 
New  York.  NY. 

No.  MC  99019  .Sub-No.  5)  'Correc- 
tion!, filed  July  5,  1972,  published  in  the 
Federal  Register  issue  of  August  2,  1972. 
and  republished  as  corrected  this'issue 
Applicant:  KILLIAN- BLACK  TRUCK- 
ING, INC..  Raseville  and  Hydraulic 
Streets.  Buffalo.  N.Y.  14210.  Applicant's 
representative;  Robert  D.  Gunderman. 
Suite  1708,  Statler  Hilton.  Buffalo,  N.Y. 
14202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (D  Gen- 
eral commodities,  >A'  between  points  in 
Erie  County.  N.Y.;  'B'  from  points  in 
Erie  County  to  points  in  the  following 
counties  in  New  York;  .Allegany,  Cat- 
taraugus. Chautauqua.  Chemung,  Gene- 
see. Monroe.  Niagara.  Onondaga.  On- 
tario. Orleans,  Oswego,  Seneca.  Steuben. 
Waj-ne,  and  Wyoming:  and  iC'  from 
points  in  Niagara  County,  NY.,  to  points 
in  Erie  County,  NY;  (2)  iron,  steel, 
machinery,  and  rrfriqeration  equipment. 
from  points  in  Erie  County  N.Y..  to 
points  in  Cayuga.  Tompkins,  and  Yates 
Counties.  N.Y.:  and  i3)  machinery,  from 
points  in  Cattaraugus  County,  N.Y..  to 
points  in  Erie  County.  NY.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  This  application  is  a  matter 
directly  related  to  MC-F-11147.  pub- 
lished in  the  Federal  Register  issue  of 
April  28,  1971.  Tlie  instant  application 
seeks  to  convert  the  certificate  of  regis- 
tration under  No.  MC  99019  Sub-No.  1) 
into  a  certificate  of  public  convenience 
and  necessity.  The  purpose  of  tins  repub- 
lication is  to  correct  the  above  note.  If  a 
hearing  is  deemed  necessary,  applicant 
does  not  specify  a  location. 

APPLICATIONS  UNDER  SECTIONS  5 
AND   210a(b) 

The  following  applications  are  gov- 
erned bv  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  pioperty  or  passengers  under 
sections  5' a'  and  210a' bi  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  re.spect  thereto  (49 
CFR  1.240'. 

Motor  Carriers  of  Property 
No  MC-F-11627.  Authority  for  con- 
trol by  FROEHLICH  TRANSPORTA- 
TION CO,  INC.  31  Victory  St.. 
Stamford.  CT  06904.  of  PLAINPIELD 
TRANSPORTATION  CO..  INC.,  Federal 
Road.   Danbury,   Conn,    06810.   and   for 
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acquisition  by  FRANK  FHOEHLICH,  al- 
so of  Stamford,  Conn.  06904,  of  control 
of     PLAINFIELD     TRANSPORTATION 
CO ,   INC.,   through   the   acquisition   by 
FROEHLICH  TRANSPORTATION  CO.. 
INC,  Apphcants'  attornev;   Tliomas  W 
Murrett,  342  North  Main  Street,  West 
Hartford,   CT  06117.   Operating   rights 
sought  to  be  controlled:   General  com- 
modities, except  those  of  unusual  value, 
classes   A   and   B   explosives,   hvestock! 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  as  a  com- 
mon carrier  over  Irregular  routes,   be- 
tween New  York.  N.Y..  and  Newark,  N.J.. 
and  points  in  New  Jersey  within  15  miles 
of  Newark,  on  the  one  hand,  and,  on 
the  other,  points  in  Fairfield.  Hartford, 
and  New  Haven  Counties.   Conn.,   and 
Hampden  County,  Mass.;  general  com- 
modities, excepting  among  others  classes 
A  and  B  explosives,  household  goods  and 
commodities  in  bulk,  between  points  In 
Connecticut:    cheese  and  cheese  prod- 
ucts. In  containers,  in  vehicles  equipped 
with     mechanical     refrigeration,     from 
Syossett  (Long  Island),  NY.,  to  points 
in  Connecticut  and  Hampden  County 
Mass.      FROEHLICH      TRANSPORTA- 
TION CO.,  INC.,  is  authorized  to  operate 
as  a  common  carrier  In  Connecticut,  New 
Jersey.  New  York,   Massachusetts,   and 
■Vermont.  Application  has  been  filed  for 
temporary  authority  imder  section  210a 
(b). 

No.  MC-F-11628.  Authoritv  sought  for 
purchase     by     BURGMEYER     BROS., 
ISC,  50  North  Fifth  Street,  Pleading, 
PA  19603,  of  the  operating  rights  and 
property     of     DALEY'S     BLUE     LINE 
TRANSFER  CO.,  Box  478,  Plains  Town- 
slilp,  Wilkes-Barre,  PA   18703,  and  for 
acquisition  by  HERBERT  GROSS  and 
NICHOLAS  SANTILLI,  both  of  Reading. 
Pa.  19603,  of  control  of  tlie  rights  and 
property  through  the  purchase.  Appli- 
cants' attorneys:  Francis  W.  Mclnemy 
1000— 16th    Street    NW.,    Washington 
DC  20036,  and  Theodore  P.  Halperin    18 
Ea^t  48th  Street,  New  York.  NY  10017. 
Operating   rights   sought   to   be   trans- 
ferred:    General    commodities,    except 
those  of  unusual  value,  dasses  A  and  B 
explosives,  commodities  requiring  the  use 
of     special     equipment,     other     than 
winches,  livestock,  and  household  goods 
as    defined   by    the   Commission,   as   a 
common  carrier,  over  regular  routes,  be- 
tween   New    York.    NY.,    and    Wilkes- 
Barre.  Pa.,  between  New  York.  NY.,  and 
Allentown,   Pa.,   between   Wilkes-Barre. 
Pa.,    and    Shenandoah.    Pa.,    between 
WUkes-Barre.  Pa.,  and  Forest  Citv.  Pa., 
between    Tamaqua.    Pa,    and    Maucli 
Chunk.  Pa.,  and  between  Tamaqua,  Pa., 
and  SchnecksvUle.  Pa.;  general  commod- 
ities,   except   those    of   unusual   value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities requiring  special  equipment,  and 
those    injurious    or    contaminating    to 
other  lading,  between  Allentown,  Pa   and 
Phlllipsburg,    N.J..    between   Allentown, 
Pa,,  and  Mauch  Chunk.  Pa.,  and  between 
Allentown,  Pa.,  to  Coplay,  Pa.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier In  New  Jersey,  Pennsylvania,  New 
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York,  Connecticut,  Massachusetts,  and 
Rhode  Island.  AppUcation  for  temporary 
authority  under  section  210a  b/  has  been 
fiJed. 

No.  MC-F-11629  Authontv  sought  for 
purchase    by    LAIDLOW    TRANSPORT 
LIMITED,  65  Guise  Street.  Hamilton  21. 
ON  Canada,  of  the  operating  rights  and 
property  of  HENNIS  FREIGHT  LINES 
OF  CANADA  LIMITED,  Post  Office  Box 
612.  Winston -Salem.  NC  27102,  and  for 
acquisition  by  Michael  G.  DeGroote,  also 
of  HamUton.  Ontario.  Canada,  of  con- 
trol of  such  rights  and  property  through 
LAIDLAW  MOTORWAYS  LIMITED.  65 
Guise  St ,  HamUton  21,  ON  Canada.  Ap- 
plicants'   attorneys:    David    A.    Suther- 
lund,   2001   Massachusetts  Avenue  NW 
Washington.   DC   20036,   and   James   E. 
Wilson,  Suite  1032,  Pennsylvania  Build- 
ing,    Pennsylvania    Avenue    and     13th 
Street  NW .  Washington,  DC  20004.  Op- 
erating rights  sought  to  be  transferred; 
General  commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  commodi- 
ties   requiring    special    equipment,    and 
those    Injurious    or    contaminating    to 
other  lading,  as  a  common  carrier,  over 
irregular     routes,     between     points     In 
Michigan  witliin  8  miles  of  Detroit,  in- 
cluding Detroit;  frozen  meats,  from  the 
ports  of  entry   on   tlie   United  SUtes- 
Canada  boundary  line  located  at  Cham- 
plain.     Rouses     Point,     Trout     River 
Rooseveltown,     Buffalo,     and     Niagara 
Falls.  N.Y..  ai^d  Port  Huron  and  Detroit, 
Mich.,  to  points  in  Florida,  with  restric- 
tion. Vendee  is  authorized  to  operate  as 
a  common  carrier  in  New  York,  Illinois 
Indiana,  Ohio,  Pennsylvania,  Michigan 
New  Jersey,   Maryland,   and  Delaware. 
Application  has  been  filed  for  temporary 
authority  under  section  210aibi. 

No.    MC-F-11630.    Application    undCT 
section  5(1)  of  the  Interstate  Commerce 
Act  for  approval  of  an  agreement  be- 
tween common  carriers  for  the  pooling 
of    traffic.    Applicants:    EAST    TEXAS 
MOTOR  FREIGHT  LINES,  INC.,   2355 
Stemmons   Freeway.    DaJlas.    TX    75207 
(MC-4143frsand  SIL"VER  EAGLE  COM- 
PANY. Post  ©fflce  Box  10286.  Portland 
OR  97210  (MCV32779) .  seeks  to  enter  Into 
an  agreement  for  the  pooling  of  traffic 
consisting  of  general  commodities  mov- 
ing In  interstate  commerce  from  points 
In    Carrolls,    Castle    Rock,    Centraha, 
Chehalls,  Du  Pont.  Fords  Prairie.  Forest' 
Grand  Mound.  Kalama.  Kelso.  Lexing- 
ton. Longview.  Marys  Comer.  Napavine 
Nisqually,    Olympia,    Ostrander.    Park- 
land. Plumb.  Ridgefleld.  Salmon  Creek 
Tenino.    Tilllcum,    Toledo.    Tumwater 
Vader,  and  Woodland,  Wash.  Attornev; 
John  C.  Bradley,  618  Perpetual  Building 
Washington.  DC.  20004.  EAST  TEXAS 
MOTOR  FREIGHT  LINES.  INC..  Ls  au- 
thorized to  operate  as  a  common  carrier 
In  California.  Oregon.  Washington.  Ari- 
zona, Utah.  Texas.  New  Mexico,  nilnoLs. 
Missouri,   Arkansas,   Alabama.   Georgia. 
Iowa,  Michigan,  Indiana,  Ohio,  and  Wis- 
consin. 
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RIGGLVG  CO  ,   1601   Blue  Rock   Street, 
Cincmal;,  OH  45223.  of  a  portion  of  the 
operating    nghUs    of    DANIEL     HAMM 
DRAYAGE     COMP.\NY.      Secc-.d      ai,d 
Tyier  Streets,  St.  Louis,  Mo,  63102,  and 
for  acquisition  by  R,  j    iXiR.AN,  R    E 
DORAN,  and  C    M    DORAN,  all  of  Cin- 
cinnati,  Ohio   4.522.3    0.'   control   of  such 
nght^s  through  the  purchase.  Applicants' 
attorney:  A   Charles  Tell    100  East  Broad 
Street.  Columbus,  OH  43215    Operating 
rights  sought    to  be  triinsferred:    Com- 
modities, the  transportation  of  which  be- 
cause of  size,  weight,  or  shape,  require 
the  use  of  srwolal  equipment  or  special 
handling  'except  pipe,  pipeline  machin- 
er\-,  equipment,  and  .supplies,  IncidentAl 
to.  and  used  in  connection  with  the  con- 
struction,   oi>eration.    repair,    servicing 
and    dismantling   of   pipelines    and    the 
stringing  or  picking  up  thereof',   as  a 
common  carrier  over  irregular  routes  be- 
tween Cairo  and  Hartford,  H!    'exclud- 
ing any  points  in  MLssouri  which  mav  be 
within   the   commeclal   zones   of   either 
Cairo,  or  Hartford.  Ill  ) ,  and  Paducah. 
Ky..  on  the  one  hand.  and.  on  the  other 
points  in  Louisiana.  Oklahoma,  and  Texas 
'except  airplanes  and  airplane  parts,  not 
Including  engines,  between  Grand  Prairie 
and  Garland  Tex,,  on  the  one  hand  and 
on  the  other,  St,  Louis.  Mo  ;   self-pro- 
pelled    articles,    each    weighing     15.000 
pounds  or  more,  and  related  machinery, 
tools,  parts,  and  supplies,  moving  in  con-' 
nection   therewith,   between   Cario   and 
Hartford.  EI,   (excluding  any  point*  In 
Missouri  which  may  be  wlthm  the  com- 
mercial zones  of  either  Cairo,  or  Hart- 
ford, 111.),  and  Paducah.  Ky„  on  the  one 
hand,  and,  on  the  other,  potata  In  Louisi- 
ana. Oklahoma,  and  Texas,  with  restric- 
tions. Vendee  Is  authorized  to  operate  as 
a  common  carrier  In  all  points  in  the 
United     States      'except     Alaska     and 
Hawaii )    Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(bj. 


No.  MC-F-11631,  Authority  sought  for 
purchase  by  ACE  DORAN  HAULING  L 


No,  MC-F^^n633.  Authoritv  .'^ought  for 
purchase  by  C    I,   WHl'ITEN  TR.ANS- 
FER  (?OMP.ANY,  Post  Office  Box   1833 
Huntington,  WV  25719,  of  a  portion  of 
the    operating    rights    of    SUPERIOR 
MOTOR    EXPRESS.    INC,    Post    Office 
Box  98,  Gold  Hill.  NC  28071.  and  for  ac- 
quisition   by    U.S.    INDUSTRIES.    INC 
250  Park  Ave..  New  York.  NY  10017.  of 
control  of  such  rights  through  the  pur- 
chase.   Apphcants'    attorney;     Herbert 
Burstein,   1    World   Trade  Center,   New 
York.     NY.     10048.     Operating     rights 
sought  to  be  transferred:  Explosives,  as 
a  common  carrier  over  irregular  routes, 
between   all    points   and   places   in   the 
North   Carolina  counties  of  Alamance 
Gaston.   Iredell.   Mecklenburg,    Porsvth! 
Dane.     Rowan.     Caborras.     Guildford 
Orange,  Durham.  Wake.  Johnston    Wil- 
son, Wayne.  Pitt.  Lenoir.  Craven.  An.son 
Richmond.  Moore.  Lee.  Scotland.  Hoke. 
Harnett.  Cumberland.  Robeson.  Sampson 
Bladen,    Ccrfumbus,   Dulptn.    Brunswick 
New  Hanover.  Pender.  Onslow.  Marun, 
Montgomery.  Cleveland,  and  Rutherford! 
Vendee  Ls   authorized   to   operate   as   a 
common  carrier  In  West  Virgima.  Penn  - 
syhania,      Ohio.     Kentuck,v.      Virginia 
North    Carolina,    Illinois,    New    Jersey, 
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Maryland.  Alabama.  Connecticut.  Dela- 
ware, Massachusetts.  New  York,  Indiana, 
Vermont.  Maine.  New  Hampshire.  Rhode 
Island.  Wisconsin.  Tennessee,  Iowa. 
Michigan,  Florida,  and  the  District  of 
Columbia.  Application  has  been  filed 
for  temporary  authority  under  section 
210aib'. 

No,  MC-F-11634  Authoritv  sought  for 
purchase  by  OSBORNE  TRUCKING 
CO.,  INC.,  1008  Sierra  Drive.  Riverton. 
WY  82501,  of  the  operatmg  rights  of 
KENNETH  EVANS.  901  West  Park. 
Riverton.  WY  82501,  and  for  acqui.?ition 
by  JOHN  H.  OSBORN'E.  also  of  River- 
ton. Wyo.  82501.  of  control  of  such 
rights  through  the  purchase  Applicants' 
attorney:  Robert  S.  Stauffer.  3539  Bos- 
ton Road,  Cheyenne.  WY  82001.  Operat- 
ing rights  sought  to  be  transferred: 
Livestock,  livestock  feed,  emigrant  mov- 
ables, agricultural  commodities^  seed. 
building  materials,  and  farm,  machinery 
and  equipment  and  farm  machinery 
and  equipment  parts,  as  a  common  car- 
rier over  irregular  routes,  between  points 
In  Big  Horn.  Park.  Washakie.  Hot 
Springs.  Fremont.  Teton,  and  Carbon 
Counties,  Wyo.;  livestock,  livestock  feed. 
hay.  and  grain,  between  points  and 
places  in  the  counties  in  Wyommg  de- 
scribed above,  on  the  one  hand.  and.  on 
the  other,  points  and  places  in  Colorado 
and  Montana;  emigrant  movables,  be- 
tween points  and  places  in  the  counties 
In  Wyoming  described  above,  cai  the  one 
hand,  and,  on  the  other,  points  and 
places  in  Colorado.  Montana,  and  Ne- 
braska; farm  machinery  and  equipment 
and  farm  machinery  and  equipment 
parts,  and  seed,  from  Billings,  Mont.,  to 
points  and  places  in  Fremont  County. 
Wyo.  Vendee  Is  authorized  to  operate  as 
a  common  carrier  in  Colorado  and  Ne- 
braska, and  as  a  contract  carrier  In 
Wyoming.  Colorado.  South  Dakota.  Ne- 
braska. Montana.  Utah,  Idaho.  North 
Dakota,  Minnesota.  Iowa.  Illinois,  and 
Missouri.  Application  has  been  filed  for 
temporary  authority  under  section 
210a'b». 

No.  MC-F-11635.  Authority  sought  for 
purchase  by  BRIGGS  TRANSPORTA- 
TION CO.,  2360  West  County  Road  C.  St. 
Paul.  MN  55113.  of  the  operating  rights 
and  property  of  JUNTUNEN  TRANS- 
FER, INC.,  Rout€  1.  Box  162-E.  Moose 
Lake.  MN  55767,  and  for  acquisition  by 
GEORGE  E.  BRIGGS  and  MICHAEL  P 
WARDWELL.  both  of  St.  Paul,  Minn. 
55113,  of  control  of  such  rights  and  prop- 
erty through  the  purchase.  Applicants' 
attorney:  Edward  G  Bazelon.  39  South 
La  Salle  Street,  Chicago.  IL  60603.  Op- 
erating rights  sought  to  be  transferred: 
General  commodities,  excepting  among 
others,  classes  A  and  B  explosives,  house- 
hold goods  and  commodities  in  bulk,  as 
a  common  carrier  over  regular  routes,  be- 
tween Duluth,  and  Sandstone,  Minn., 
between  Carlton  and  Wrenshall,  Minn.. 
serving  aU  Intermediate  points.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Minnesota.  Illinois.  Wisconsin, 
Iowa.  Nebraska,  Indiana,  and  Missoiu-i. 
Application  has  been  filed  for  temporary 
authority  under  section  210a' b). 
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No.  MC-F-11636.  Authority  sought  for 
purchase  by  BRIGGS  TRANSPORTA- 
TION CO..  2360  West  County  Road  C, 
St.  Paul.  MN  55113,  of  a  portion  of  the 
operating  rights  of  HENNIS  FREIGHT 
LINES.  INC..  OF  NEBRASKA.  Post  Office 
Box  612.  Winston-Salem,  NC  27102,  and 
for  acquisition  by  GEORGE  E  BRIGGS 
and  MICHAEL  P.  WARDWELL.  both  of 
St.  Paul,  Minn  55113.  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  Edward  O.  Bazelon.  39  South 
La  Salle  Street,  Chicago.  IL  60603.  Op- 
erating rights  sought  to  be  transferred: 
General  commodities,  except  those  di 
unusual  value,  class  A  and  B  explosives,* 
inflammables,  livestock,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  and  those  requiring  special 
equipment,  as  a  common  carrier  over 
regular  routes,  between  Omaha.  Nebr., 
and  Kansas  City.  Mo.,  serving  all  inter- 
mediate points.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Minneso- 
ta. Illinois.  Wisconsin,  Iowa,  Nebraska. 
Indiana,  and  Missouri.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-11637.  Authority  sought 
for  control  and  merger  by  LEMMON 
TRANSPORT  COMPANY.  INCORPO- 
RATED, Post  Office  Box  580,  Marion, 
V.\  24354,  of  the  operating  rights  and 
property  of  C.  L.  WRIGHT  TRUCK- 
ING. INC..  954  Montroxe  Drive,  South 
Charleston,  'WV  25303.  and  for  acqui- 
sition by  GUY  N.  BUSHNELL,  also  of 
Marion,  Va.  24354.  of  control  of  such 
rights  and  property  through  the  pur- 
chase. Applicants'  attorney  and  rep- 
re.sentative:  Frank  B.  Hand,  Jr ,  740 
15th  Street  NW..  Washington,  DC  22070. 
and  Dar>-1  J.  Henrv-.  Post  Office  Box  580. 
Marion.  VA  24354.  Operating  rights 
sought  to  be  controlled  and  merged: 
Oxygen,  hydrogen,  acetylene,  acetic  acid, 
virylite  caustic,  fluxes,  and  related  prod- 
ucts, as  a  common  carrier  over  irregular 
routes,  from  Charleston.  W.  Va..  and 
points  within  8  miles  of  Charleston,  to 
Covington  and  Roanoke,  Va..  Charlotte. 
N.C..  Kingsport.  Tenn.,  AsWand.  Ky.. 
Portsmouth,  Ohio,  and  rx>mts  in  that  part 
of  Ohio  on  and  east  Interstate  Highway 
77  and  Oliio  Highway  21  iboth  formerly 
US,  Highway  21' .  and  those  in  that  part 
of  Pennsylvama  on  and  west  of  U.S. 
Highway  219.  from  Pittsburgh,  Johns- 
town, and  Verona.  Pa.,  and  Cincinnati. 
Ohio,  to  Charleston.  W.  Va.,  and  points 
within  8  miles  of  Charleston,  and  return 
over  the  same  route  with  empty  con- 
tainers: brick,  from  Portsmouth.  Ohio, 
to  Charleston.  W.  Va..  and  points  within 
8  miles  of  Charleston:  barytes  ore  and 
sulphur,  in  bulk,  from  Spring  Hill,  to 
South  Charleston,  W.  Va.  LEMMON 
TRANSPORT  COMPANY.  INC,  is  au- 
thorized to  operate  as  a  coinmon  carrier 
in  all  of  the  States  in  the  United  States 
•  except  Alaska  and  Hawaii),  and  as  a 
contract  carrier  in  all  of  the  States  in  the 
United  States  fexcept  Alaska  and  Ha- 
waii ' .  Application  has  been  filed  for  tem- 
porary authority  under  section  210a<b). 

No.  MC-F-11641.  Authority  sought  for 
control      and     merger     by     YELLOW 


FREIGHT  SYSTEM.  INC.,  92d  Street,  at 
State  Line  Road  <Post  Office  Box  8462 1 . 
Kansas  City.  MaB54114,  of  the  operating 
rights  and  properties  of  THE  ADLEY 
CORPORATION,  doing  business  as 
ADLEY  EXPRESS  COMPANY.  900 
Chapel  Street.  New  Haven.  CT  06510,  and 
for  acquisition  by  GEORGE  E.  POWELL. 
801  West  64  Terrace.  Kansas  City,  MO 
64113.  and  GEORGE  E.  POWELL.  JR.. 
1040  West  57th  Street.  Kansas  City.  MO 
64113.  of  control  of  such  rights  £ind  prop- 
erty through  the  purcha.se.  Applicants' 
.attorneys:  Kenneth  E.  Midgley  and  Rich- 
Jard  K.  Andrews.  1500  Commerce  Bank 
Building.  Kansas  City.  MO  64106  THE 
ADLEY  CORPORATION,  doing  business 
as  ADLEY  EXPRESS  COMPANY,  oper- 
ates as  a  common  carrier,  primarily  over 
regular  routes,  between  St.  Johnsbury. 
Vt..  Portland,  Me.,  and  Boston.  Mass.,  on 
the  northeast,  and  Atlanta  and  Macon. 
Ga.,  on  the  southwest.  YELLOW 
FREIGHT  SYSTEM.  INC.,  is  authorized 
to  operate  as  a  common  carrier  in  Illi- 
nois. Kansas,  Oklahoma.  Missoiul,  Texas, 
Indiana,  Kentucky,  Michigan,  Ohio, 
Iowa.  Minnesota,  Tennessee.  Georgia. 
Colorado.  Nebraska,  ArizMia,  California. 
Now  Mexico.  South  Carolina,  Wyoming. 
Wisconsin,  Pennsylvania.  Maryland.  Vir- 
ginia, Alabama.  New  Jersey,  Arkansas, 
Texas.  Utah,  Louisiana,  Delaware,  New 
York.  Massachusetts,  and  the  DiA-lct  of 
Columbia.  Application  has  been  Wed  for 
temporary  authority  under  section 
210a(b). 

By  the  CommissicMi. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
(FR  Doc.72-14863  Piled  8-30-72;8:51  am) 


[Notice  No.  70] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER   APPLICATIONS 

AUGITST  25, 1972. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant 'on  applications  filed  after 
March  27.  1972)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application)  are  gov- 
erned by  Special  Rule  1100.247'  of  the 
Commission's  general  rules  of  practice 
'49  CFR  as  amended),  published  in  the 
Federal  Register,  issue  of  April  20.  1966. 
effective  May  20.  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. Failiu-e  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceeding. 
A  protest  under  these  rules  should  com- 
ply with  section  247(d)  (3>  of  the  rules 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 

Interstate  Commerce  Commission,  Washing- 
ton. DC.  20423. 


of  practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon  which 
It  is  made,  contain  a  detailed  statement 
of  Protestant's  interest  In  the  proceed- 
ing (Including  a  copy  of  the  specific  por- 
tions of  Its  authority  which  protestant 
believes  to  be  in  conflict  with  that  sought 
in  the  application,  and  describing  in  de- 
tail  the   method— whether   by   joinder, 
interline,  or  other  means — by  which  pro- 
testant would  use  such  authority  to  pro- 
vide all  or  part  of  the  ser%ice  proposed > 
and  shaU  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  issues  or  allega- 
tions phrased  generally.  Protests  not  in 
reasonable  compliance  with  the  require- 
ments of  the  rules  may  be  rejected.  The 
original  and  one  copy  of  the  protest  shall 
be  filed  with  the  Commission,  and  a  copy 
shall  be  served  concun-ently  upon  appli- 
cants  representative,  or  applicant  if  no 
representative  is  named.  If  the  protest 
Includes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247' dH4)    of  the  special  rules 
and  shall  Include  the  certification  re- 
quired therein. 

Section  247' f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  If  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (l) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  appUcation  wlU  be  dismissed 
by  the  Commission. 

Further    processing    steps     (whether 
modified    procedure,    oral    hearing,    or 
other   procedui-es)    will    be   determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register, 
Issue  of  May  3.   1966.  This  assignment 
will  be  by  Commission  order  which  will 
be    served    on    eacli    party    of    record. 
Broadening  amendments  will  not  be  ac- 
cepted after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  enter- 
tained    following     publication     in     the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been   assigned  for  oral 
hearing. 
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CORPORATION,  doing  business  as 
JONES  MOTOR.  Bridge  Street  and 
Schuylkill  Road.  Spring  City,  Pa.  19475. 
Applicant's  representative:  Roland  Rice. 
Suite  618,  Perpetual  Building,  nil  E 
Street  NW..  Washington,  DC  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Glass  containers. 
from  Knox,  Pa.,  to  Chester,  S  C.  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C 

No.  MC  8310  (Sub-No.  6  ' .  filed  Julv  19. 
1972.    Applicant;    JEFF'S    TRUCKING, 
INC.,  408 '2  East  Main  Street.  Waupun, 
WI    53963.    Applicants    representative: 
Nancy  J.  Johnson,  4506  Regent  Street. 
Suite  100,  Madison.  'WI  53705.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Canned    and    preserved 
foodstuffs,  and  materials,  equipment,  and 
supplies  used  in  the  canning  industry 
(except  commodities  in  bulk,  in  tank  or 
hopper-t>-pe   vehicles),   from   points  in 
Columbia  and  Fond  du  Lste   Counties. 
Wis.,  to  points  in  Wisconsin,  restricted 
to  traffic  destined  to  points  in  Wisconsin. 
Note:  Applicant  states  that  the  request- 
ed authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Madison  or  Milwaukee.  Wis. 


ITTyi 

No   MC  28067  iSub-No    14-,  filed  Julv 
31,  19X2,  Applicant:  WILLIAMS  MOTOR 
TRANSFER.   INC.,   South   Vine   Street 
Barre,  Vt.  05641.  Applicant's  representa- 
tive: John  P.  Monte.  61  Summer  Street 
Barre.   VT  05641.   Authority   sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   111    Axlej.  from  Payette,  Ohio.  t,o 
Bethel.    Vt,;     <2)     UtUity    service    truck 
bodies  and  accessories,  from  Cleveland 
Ohio  and  Buffalo,  NY.,  to  Barre,   Vt.; 
13 )   dump  truck  bodies  and  accessories, 
from   Gallon.  Ohio,  to  Barre,   Vt  :    i4)' 
aluminum  van  truck  bodies  and  acces- 
sories, from  Buffalo,  NY.,  to  Barre.  Vt  : 
and  1 5 '   utility  toc>l  boxes,  from  Buffalo 
NY.  to  Barre.  Vt.  Note:  Applicant  stales 
that  the  requested  authoritv  cannot  be 
tacked  with  Its  exIsUng  authority,  if  a 
hearing  Is  deemed  necessarv,  applicant 
requests  it  be  held  at  Montpelier.   Vt 
Concord,  N.H..  or  Boston,  Mass, 


No.  MC  14702  (Sub-No.  40).  filed  Au- 
gust  7.    1972.   Applicant:    OHIO    F.AST 
FREIGHT.    INC.    3893    Market    Street 
NE.,  Warren.  OH  44484.  Applicant's  rep- 
resentative: Paul  F.  Beery,  88  East  Broad 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregtilar  routes^ 
transporting:  Containers,  from  Warren 
Ohio,   to  points   in   Michigan  north  of 
Michigan   Highway   46.   and   points   In 
Kentucky,    Illinois,    and   Delaware,    re- 
stricted   to    traffic    originating    at    the 
above-named    origin    and    destined    to 
points  in  the  above-named  States.  Note: 
If  a  heading  Is  deemed  necessary  appli- 
cant requests  it  be  held  at  Columbus 
Ohio. 
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No.  MC  1334  'Sub-No.  11 1  (Clarifica- 
tion), filed  March  10,  1972,  published  in 
the  Federal  Register,  issue  of  April  20, 
1972.  and  republished  in  part  as  clarified 
in  this  Issue.  Applicant:  RITEWAY 
TRANSPORT,  INC..  Post  Office  Box 
20433.  Phoenix.  AZ.  Note:  The  purpose 
of  this  partial  republication  is  to  advise 
that  applicant  does  Intend  to  tack  with 
existing  authorities  in  MC-1334  and 
Subs.  Applicant  can  presently  serve  be- 
tween Denver,  Colo.,  and  Tonalea,  Cow 
Springs,  and  Red  Lake,  Ariz.,  and  points 
in  Montezuma  County,  Colo.  The  com- 
modity description  and  territorial  scope 
of  the  application  remain  as  previously 
published. 

No.    MC    4963     'Sub-No.    37).    filed 
August  3,  1972.  Applicant:  ALLEGHANY 


No.  MC  20916  (Sub-No.  lOi,  filed   Au- 
gust 3,  1972.  Applicant:  JOHN  T  SISK 
Route  2,  Box  182  B,  Culpeper,  VA  2270 1! 
Applicant's    representative:     Fi-ank    B. 
Hand,   Jr.,   Post  Office  Box   446    Win- 
chester, VA  22601.  Authority  soiight  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wooden  posts,  pallets,  chips,  shav- 
ings, poles,  and  ties,  lumber,  mulch,  bark, 
and  sawdust,  and  wooden  crates^  from' 
points  in  Culpeper.  Madison,  and  Orange 
CounUes,  Va.,  to  points  in  Connecticut 
NorUi  Carolina,  Ohio,  and  South  Caro- 
lina: Note:  Applicant  also  holds  contract 
carrier  authority  under  MC  134427  and 
subs,  therefore  dual  operations  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its   existing   authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  DC. 


No,  MC  31462  'Sub-No,  18).  filed  Au- 
gust 3.  1972.  Applicant:   PARAMOL'NT 
MOVERS.    INC.    231    North    Lancaster 
Street,  Dallas,  TX  75203.  Applicant's  rep- 
resentative:  James  W.   High  tower.   136 
Wynnewood  Professional  Building   Dal- 
las, Tex.  75224.  Authority  sought  to  op- 
erate as   a  common  carrier,   by   motor 
vehicle,  over  Irregular  routes,  trar^port- 
ing:  Household  goods,  as  defined  bv  the 
Commission,  between  points  in  Alabama, 
Arkansas,   Colorado,   Connecticut    Flor- 
ida. Georgia.  HUnois,  Indiana.  Iowa  Kan- 
sas. Kentucky.  Louisiana,  Maine,  Mary- 
land,   Massachusette,    Michigan,    Min- 
nesota,  Mississippi.  Missouri,   points   In 
Montana  within  450  of  Wllllston  N  Dak 
Nebraska,  New  Hampshire,  New  Jersev' 
New  York,  North  Carollnas  North  Da- 
kota.   Ohio.    Oklahoma.    Pennsvlvania, 
South  Carolina,  South  Dakota.  'Tennes- 
see, Texas.  Vermont.  Virginia.  West  Vir- 
ginia,    and     Wisconsin.    Note:     Appli- 
cant states  that  the  requested  authority 
cannot     be     tacked     with     its     exi.st- 
Ing  authority.  Applicant  holds  authority 
in  all  of  the  States  sought  by  this  apph- 
catlon.  but  must  observe  certain  gate- 
ways. If  the  authority  sought  is  granted 
applicant    requests    cancellation    of    its 
existing    certificates.    If    a    hearing    is 
deemed  necessan",  applicant  requests  it 
be  held  at  Dallas.  Tex. 

No.    MC    41951     (Sub-No.     15        fiied'^ 
May   22.    1972.   Applicant:    VniEATUTT 
TRUCKING,       mCORPORATEa       125 
Brohawn  Avenue.  Post  Office  Box   458 
Cambridge.  MD  21613.  Applicants  rep- 
resentative: M.  Bruce  Morgan.  Post  Of- 
fice Box  786.  Azar  Building,  Glen  Burnie 
MD  21061,  Authority  sought  to  operate 
as  a  common  earner,  by  motor  vchirle, 
over     irregular     routes,     tran.siwrting- 
Foodstuffs  except  frozen  or  cold  pack. 
from  Cambridge.  Md,.  South  Bend.  Ind. 
Note:  Applicant  states  that  the  existing 
authority  cannot  be  tacked  with  its  exlst- 
in«  auUiority.  If  a  hearuig  i.'^   deemed 
necessary,  applicant  request*  11  be  held 
at  Baltimore.  Md  .  or  Philadelphia.  Pa. 
No.    MC    57239    'Sub-No     18',    filed 
August   4.    1972.   Apphcant:    RENNER'S 
EXPRESS,  INC.,  1350  South  West  Street. 
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Indianapolis.  IN  46206.  Applicant's  rep- 
resentative: Robert  C.  Smith.  711  Cham- 
ber of  Commerc*  Building,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  coTTimon  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities   'except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  denned  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring  special    equipment),    between 
the    plantsite    of   The    General    Tire    & 
Rubber  Co..  at  or  near  Mount  Vernon, 
m..  and  Evansvllle.  Ind  ,  and  Indianapo- 
lis. Ind.,  as  follows:  H  i  from  the  plant- 
site  at  or  near  Mount  Vernon,  over  U.S. 
Highway  460.  to  Evansville.  and  return 
over  the  same  routi?.  serving  no  int-er- 
mediate  points,  and  '2'  from  the  plant- 
site  at  or  near  Mount  Vernon  over  U.S. 
Highway  460,  to  its  junction  with  Illmois 
Highway  37,  thence  over  n'.mois  High- 
way 37  to  its  junction  with  US  Highway 
40,  at  Efangham.  thence  over  US  High- 
way 40  to  Indianapolis,  and  return  over 
the  same  route,  serving  no  intermediate 
points.  Note:  Applicant  proposes  to  tack 
the  above  authority  at  Indianapolis  and 
Evansville,   with   its   existing   authority 
under  MC-57239  and  subs  thereunder  for 
service  to  Its  authorized  points  in  Indi- 
ana. Michigan.  Kentucky-,  and  Tennessee. 
If  a  hearing  is  deemed  necessary-,  appli- 
cant requests  it  be  held  at  Indianapolis, 
Ind. 

No.  MC  59150  'Sub-No.  67'.  filed 
August  3.  1972.  Applicant:  PLOOF 
TRANSFER  COMPANY,  INC..  1901  HUl 
Street,  Jacksonville.  FL  32202.  Appli- 
cant's representative:  Martin  Sack.  1754 
Gulf  Life  Tower.  Jacksonville.  Fla.  32207. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Flat  glass  and  glass 
glazing  units,  from  Clinton  and  Laurin- 
burg,  N.C..  to  points  in  South  Carolina, 
Georgia,  Florida.  Alabama.  Mississippi. 
and  Louisiana.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 

No.  MC  65697  'Sub-No.  49'.  filed 
August  3,  1972.  Applicant:  THEATRES 
SERVICE  COMP4NY.  830  Willoughby 
Way  NE.,  Atlanta,  GA  30312.  Applicant's 
representative:  Archie  B.  Culbreth,  Suite 
246.  1252  West  Peachtree  Street.  NW., 
Atlanta,  GA  30309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  and  irregular  routes. 
transporting:  Regular  routes:  (1»  Gen- 
eral commodities,  except  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
having  an  immediately  prior  or  an  im- 
mediately subsequent  movement  by  air; 
(Ai  between  the  junction  of  U.S.  High- 
ways 27  and  70  and  Crossville,  Tenn.. 
serving  all  intermediate  points :  From  the 
junction  of  U.S.  Highways  27  and  70  over 
U.S.  Highway  70  to  Crossville,  Tenn  ,  and 
return  over  the  same  route,  with  the  right 
to  traverse  Interstate  40  for  operating 
convenience:  (B)  between  Spring  City 
and  Crossville,  Tenn.,  serving  all  Inter- 
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mediate  points :  Prom  Spring  City,  Tenn., 
over  Tennessee  Highway  68  and  U.S. 
Highway  127  to  Crossville,  Tenn..  and 
return  over  the  same  route;  (C)  between 
Nashville  and  Memphis,  Tenn.,  over  In- 
terstate 40  serving  no  Intermediate 
points;  iD)  between  Florence,  Sheffield, 
and  Tuscumbia.  Ala.,  and  Memphis, 
Tenn.:  From  Florence,  Sheffield,  and 
Tuscumbia,  Ala.,  over  U.S.  Highway  72 
and  return  over  same  route,  restricted 
against  the  transportation  of  ship- 
ments originating  at  Florence.  Sheffield, 
or  Tu.scumbia.  Ala.,  for  delivery  at 
Memphis.  Term.,  or  shipments  originat- 
ing at  Memphis,  Tenn.,  for  delivery 
at  Florence,  Sheffield,  or  Tuscumbia. 
Ala.  Irregijlar  routes:  (2)  Commodities. 
otherwise  exempt  under  the  provisions 
of  section  203(b)(6)  of  the  Interstate 
Commerce  Act  when  moving  in  the  same 
vehicle  with  commodities  named  in  d) 
above,  from  Monroe,  Ga..  to  points  In 
Alabama,  North  Carolina,  South  Caro- 
lina, and  Tennessee  In  connection  with 
carrier's  otherwise  authorized  regular 
route  operations.  Note:  The  proposed  au- 
tliority  will  be  tacked  with  applicant's 
Sub  32  authority  at  Nashville,  Tenn., 
Spring  City,  Tenn.,  juncUon  of  U.S. 
Highwas's  27  and  70  In  Tennessee.  Flor- 
ence, Sheffield,  and  Tuscumbia.  Ala.,  or 
Atlanta.  Ga..  to  provide  through  service 
to  and  from  points  in  Alabama.  Georgia, 
North  CaroUna.  and  Tennessee  applicant 
is  presently  authorized  to  serve.  If  a 
hearing  is  deemed  necessar>-.  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  71642  (Sub-No.  15) .  filed  Au- 
gust 3.  1972.  Applicant:  N.  S.  DeSHONG, 
3201  Mill  Creek  Road.  Wilmington.  DE 
19808.  Applicant's  representative:  Sam- 
uel W.  Earn.shaw,  833  Washington  Build- 
ing, Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes. 
traiLsporting :  Vulcanized  fiber  sheets,  on 
pallets,  for  the  account  of  NVF  Co..  from 
Yorklyn.  Del.,  to  Bassett  and  Martins- 
ville. Va.  Note:  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  73165  (Sub-No.  313 ',  filed 
August  7,  1972.  Applicant:  EAGLE 
MOTOR  LINES,  INC..  830  North  33d 
Street.  Po.<^t  Office  Box  11086.  Birming- 
ham. AL  35202.  Applicant's  representa- 
tive. Robert  M.  Pearce,  Post  Office  Box  E. 
Bowling  Green,  KY  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Conduits  or  pipe:  fittings, 
plastic  or  iron;  couplings,  plastic  or  iron; 
connection,  plastic  or  other  than  plastic; 
valves,  other  than  plastic;  hydrants, 
other  than  plastic;  and  materials  and 
supplies  necessary  for  installation  there- 
of, from  Buckhannon,  W.  Va.,  to  points 
In  the  United  States  In  and  east  of  North 
Dakota.  South  Dakota,  Nebraska,  Kan- 
sas, Oklahoma,  and  Texas.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  Its  existing  authority 
but  indicates  that  it  has  no  present  in- 
tention to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 


interested  in  the  tacking  po.ssibilites  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Birmingham,  Ala. 

No.  MC  94350  (Sub-No.  316),  filed 
August  3.  1972.  Applicant:  TRANSIT 
HOMES.  INC  .  Post  Office  Box  1628,  Hay- 
wood Road,  Greenville.  SC  29602.  Appli- 
canfs  represent aUve:  Mitchell  King.  Jr. 
(same  address  a.s  applicant i.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles  in  ini- 
tial shipments,  from  Jackson  Coimty. 
W.  Va.,  to  points  in  Ohio,  Kentuckv, 
Pennsylvania,  Virginia,  North  Carolina, 
South  Carolina,  and  Tennessee.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Charles- 
ton, W.  Va. 

No  MC  51146  <  Sub-No.  288  >,  filed  Au- 
gust 7.  1972.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  2661  South  Broad- 
way, Green  Bay,  'VVI  54304.  Applicant's 
representative:  Charles  Singer,  Suite 
1000.  327  South  La  Salle.  Chicago.  IL 
60604.  Authority  sought  to  operate  as  a 
cott;  772071  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Plastic 
containers,  from  Jerseyville.  111.,  to 
points  in  Colorado,  Kansas,  Oklahoma. 
Ix>ulsiana.  Arkansas.  Missouri,  Iowa. 
Minnesota.  Wisconsin,  Michigan,  Indi- 
ana. Kentucky,  Tennessee,  Texas,  Mis- 
sissippi. Alabama.  Florida,  Georgia, 
South  Carolina.  North  Carolina.  West 
Virginia.  Ohio.  Pennsylvania,  and  New 
York.  Note;  Applicant  states  that  the 
requested  authority  could  be  tacked  with 
various  subs  of  MC  51146  and  applicant 
will  tack  with  its  MC  51146  where  feasi- 
ble. Applicant  has  various  duplicative 
items  of  authority  imder  various  subs 
but  does  not  seek  duplicative  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  lU. 

No.  MC  106400  (Sub-No.  90),  filed 
July  26,  1972.  Applicant;  KAW  TRANS- 
PORT COMPANY,  Post  Office  Box  12628, 
North  Kansas  City,  MO  64116.  Appli- 
cants representative:  Robert  L.  Haw- 
kins, Jr.,  Post  Office  Box  456,  Jefferson 
City,  MO  65101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Roofing  asphalt  in  bulk.  In  tank 
vehicles,  from  the  plantsite  of  Trum- 
bull Asphalt  Co.,  North  Kansas  City.  Mo.. 
to  points  in  Iowa  and  Nebraska.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  e.xisting 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  Interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted   grant   of   authority.   If   a 
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heariiig  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Mo. 

No.  MC  107295 'Sub-No.  613 >  (Amend- 
ment), filed  May  10,  1972,  published  in 
the  Federal  Register  issue  of  June  29, 
1972.  and  republished  as  amended  this 
issue.    Applicant;    PRE-FAB   TRANSIT 
CO.,    a    corporation.    100    South    Main 
Street.   Farmer   City,   IL   61842.   Appli- 
cant's representative;  Mack  Stephenson 
I  same  address  as  applicant ) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting;    Urethane  foam  products, 
(1)  from  Bremen.  Ind.,  to  points  in  lUi- 
nois,  Michigan,  Missouri,  Ohio,  West  Vir- 
ginia,  Wisconsin,   Iowa,   Kansas,   Ken- 
tucky, and  Tennessee,  and  (2)  from  Bel- 
videre.  111.,  to  points  in  the  United  States 
(except   Alaska,    Hawaii,    and   Illinois). 
Note:    Applicant    states    that    the    re- 
quested authority  can  be  tacked  with  its 
existing  authority,  but  indicates  that  it 
has  no  present  intention  to  tack,  and 
therefore,  does  not  identify  the  points 
or    territories     which     can     be    served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  No  duplications  anticipated, 
however,  should  any  develop,  full  disclo- 
sure will  be  made  at  the  hearing.  The 
purpose  of  this  republication  is  to  reflect 
a  change  in  the  tacking  Information.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or 
Indianapolis,  Ind. 

No,  MC  107295  (Sub-No.  614)  (Amend- 
ment), filed  May  10.  1972,  published  in 
the  Federal  Register  issue  of  June  29, 
1972,  and  republished  as  amended  this 
Issue.    Applicant:    PRE-FAB   TRANSIT 
CO.,    a    corporation,    100    South    Main 
Street,   Farmer   City,   IL   61842.    Appli- 
cant's representative:  Mack  Stephenson, 
Post   Office   Box    146.   Parmer  City.   IL 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Cabinets, 
from  Archbald,  Pa.,  to  points  in  Con- 
necticut, Delaware,  District  of  Columbia, 
Illinois,     Indiana.     Kentucky.     Maine! 
Maryland.     Massachusetts,     Michigan! 
New  Hampshire,  New  Jersey,  New  York, 
North    Carolina,    Ohio,    Rhode    Island! 
Vermont,     Virginia,     Wisconsin,     Iowa, 
Missouri,   Tennessee,   and   South   Caro- 
lina.  Note:   Applicant   states   that   the 
requested  authority  can  be  tacked  with 
its  existing  authority,  but  indicates  that 
it  has  no  present  intention  to  tack,  and 
therefore,  does  not  identify  the  points 
or     territories     which    can     be    served 
through  tacking.  Persons  interested  in 
the   tacking  possibilities   are   cautioned 
that   failure   to  oppose   the   application 
may  result  in  an  imrestricted  grant  of 
authority.  The  purpose  of  this  republi- 
cation is  to  reflect  a  change  in  the  tack- 
ing      information.       No       duplications 
anticipated,   however,   should   any   de- 
velop,  full   disclosure   will   be   made  at 
the    hearing.    If   a   hearing    is    deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 
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No.  MC  111424  (Sub-No.  4),  'Clarifica- 
tion*, filed  July  5,  1972,  published  in  the 
Federal  Register  Issue  of  August  3,  1972, 
and  republished  as  clarified  this  Issue! 
Applicant:   SHIPPERS  TRUCK  SERV- 
ICE,   INC.,     1     Scout    Avenue,    South 
Kearny,  NJ  07032.  Applicant's  represent- 
ative:   Prank    B.    Hand,    Jr.,    740    15th 
Street  NW.,  Washington,  DC  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities,  sold 
In.  used  by,  or  distributed  from  whole- 
sale or  retail  business  houses,  including 
shipments  moving  to  or  from  such  busi- 
ness  houses   or   places   including   ship- 
ments moving  to  or  from  such  business 
houses  or  places  of  manufacture,  distri- 
bution  or  processing   thereof,   between 
New  York.  NY.,  and  points  in  Sussex. 
Bergen,  Morris,  Somerset.  Essex.  Hud- 
son.    Passaic.     Middlesex.     Monmouth, 
Mercer,  Hunterdon,  and  Union  Counties. 
N.J.,  on  the  one  hand,  and,  on  the  other! 
points  in  the  United  States  on  and  east 
of  a  line  extending  from  Lake  Superior 
along  the  western  boundary  of  Wisconsin 
to  the  Mississippi  River  and  thence  along 
the  east  bank  of  the  Mississippi  to  the 
Gulf  of  Mexico.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Ap- 
plicant also  states  that  it  holds  Certif- 
icate MC  111424  issued  June  1956.  which 
Includes  the  following  authority:  "Man- 
nequins  and  display  figures,   uncrated, 
and  supplies  to  be  used  in  connection 
with  store  displays.  Between  New  York, 
N.Y.,    on    the    one   hand,    and.    on    the 
other,   points   in   the  United   States  on 
and  east  of  a  line  extending  from  Lake 
Superior   along    the    western    boundary 
of   Wisconsin   to    the   Mississippi   River 
and  thence  along  the  east  bank  of  the 
Mississippi  River  to  the  Gulf  of  Mexico." 
By  letter  dated  December  13,  1971,  the 
District   Supervisor,   Bureau   of   Opera- 
tions. ICC,  stated  that  in  his  opinion  the 
commodity  description,  "supplies  to  be 
used  in  connection  with  store  displays" 
authorizes  "only  those  commodities  in- 
tended for  actual  use  in  setting  up  store 
displays."  Applicant  does  not  believe  that 
this  limited  interpretatlMi  of  its  certifi- 
cate is  correct.  Instead,  it  believes  that  it 
should  be  permitted  to  transport  such 
shipments  as  moved  to  or  from  retail  or 
wholesale    stores,    including    shipments 
moving  to  or  from  such  stores  or  places 
of  manufacture,  distribution  or  process- 
ing thereof.  The  Commission  is  asked  to 
interpret  the  certificate  to  include  such 
shipments  as  would  move  to  or  from  re- 
tail or  wholesale  stores  and  shipments  of 
such  commodities  as  are  sold  in.  used  by. 
or  distributed  from  wholesale  oc  retail 
stores,  including  shipments  movitig'  to  or 
from  such  stores  or  places  of  manufac- 
ture, distribution  or  processing  thereof.  If 
this  is  agreeable,  applicant  respectfully 
requests   that    this    application    be    dis- 
missed. If  not,  it  is  requested  that  the 
commodity  description  In  the  certificate 
be  changed  to  read  as  is  set  forth  herein. 
Applicant  Is  not  seeking  duplicating  au- 
thority. It  will  surrender  its  certificate  in 
MC-1 11424  if  the  authority  sought  in  this 
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case  is  granted  The  purpose  of  this  re- 
publication is  to  clarify  the  purpose  of 
filing  the  application.  If  a  heanng  is 
deemed  necessar>-.  applicant  requests  It 
be  held  at  Newark,  N  J  ,  or  New  York 
N.Y, 

No.  MC  111940  (Sub-No.  56',  filed  Au- 
gust    3.      1972.     Applicant:      SMITHS 
TRUCK  LINES,  a  Corporation,  Post  Of- 
fice Box  88,  Muncy,  PA  17756  Applicants 
representative:     John     M.     Mus.selman. 
Post  Office  Box    1146.   400  North   Third 
Street.  Harrisburg,  PA  17108.  Author.ty 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    <!)    Metal   castmgs    and 
accessories  thereto,  and  pipefitiings  and 
accessories  thereto,  from  the  plantsiies. 
warehouse,  and  storage  facilities  of  J   P. 
Ward  Foundries,  Inc  .  located  in  Tioga 
County.   Pa,   to  points   in   Connecticut, 
Delaware,    lUinois.    Indiana.    Kentucky. 
Maine.    Man-'land.    Massachusetts.    New- 
Hampshire,  New  Jersey,  New  York,  North 
Carolma,    Ohio,     Pennsylvania,     Rhode 
Island,    Tennessee,    Vermont,    Virginia. 
West  Virgmia,  and  the  District  of  Co- 
lumbia, and  points  in  the  St.  Louis,  Mo., 
commercial  zone,  and  '2'    foundry  sup- 
plies,  in   bulk,   loose,   or  in   containers, 
from    points    in   Connecticut.    Delaware, 
Illinois.      Indiana,      Kentuckj-,      Maine, 
Mar>l,ind,    Massachusetts,   New   Hamp- 
sliire.    New    Jersey,    New    York.    North 
Carolina,     Ohio,     Pennsylvania,     Rhode 
Island.    Tennessee,    Vermont.    Virginia, 
West  V'lrgima.  and  the  District  of  Co- 
lumbia, and  points  in  the  St.  Louis,  Mo., 
commercial  zone,  to  the  plantsites,  ware- 
houses,  and   storage   facilities   of   J    P. 
Ward  Foundries,  Inc.,  located  m  'noga 
CouiKy,  Pa.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  11,5  exLsting  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Harrisburg.  Pa.,  or  Wash- 
ington. D.C. 

No.  MC  112014  'Sub-No  16'.  August  4, 
1972.  Applicant:  SKAGIT  V.'^LLEY 
TRUCKING  CO..  INC  ,  Post  Office  Box 
400,  1417  McLean  Road,  Mount  Vernon, 
WA  98273.  Applicant'.  repre.sentatlve: 
Joseph  O  Earp.  411  Lyon  Building,  607 
Third  Avenue,  Seattle.  WA  98104.  Au- 
thority sought  to  operate  as  a  ronim^n 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  pizza  crusts, 
from  the  ports  of  entry  on  the  interna- 
tional boundarv-  line  between  tiie  United 
States  and  Canada  at  or  near  Blaine  and 
Sumas,  Wash,,  to  points  in  Wa.'^hmgton 
and  Portland.  Oreg.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  lUs  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Seattle,  Wash. 

No.  MC  113908  'Sub-No.  231',  filed 
July  28,  1972.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION,  2105 
East  Dale.  Springfield.  MO  65804.  Appll- 
cants  representative;  Turner  White.  805 
Wcx)druff  Building,  Springfield,  Mo 
65806  Authority  sought  to  operate  a.s  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ammal 
and  pouilry  feed  ingredients  in  bulk,  m 
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tank  vehicles,  from  Springfield  and  Ve- 
rona. Mo.,  to  points  in  Maine.  Vennont, 
New  Hampshire.  Massachusetts.  Connec- 
ticut, New  Jersey,  Pennsylvania,  Rhode 
Island,  Virginia,  West  Virginia,  Florida. 
Wisconsin.  Minnesota,  North  Dakota. 
South  E>a]cota,  Montana,  Wyoming,  Colo- 
rado, New  Mexico,  Arizona,  Utah,  Idaho, 
Washington,  Oregon,  Califorrua,  Nevada, 
Nebraska,  and  the  District  of  Columbia. 
Including  the  ports  of  entry  on  the  inter- 
national boundary  lines  between  the 
United  States  and  Canada,  and  the 
United  States  and  Mexico.  Note:  Appli- 
cant states  that  the  request.ed  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Kansas  City  or  St.  Louis,  Mo. 

No.  MC  114019  I  Sub-No.  236)  'Clari- 
fication^  filed  June  9.  1972.  published 
In  the  Feder.al  Register,  issue  of  July  7, 
1972.  and  republished  as  clarified  this 
Issue.  Applicant:  MIDWEST  EMERY 
FREIGHT  SYSTEM.  INC..  7000  South 
Pulaski  Road,  Chicago.  IL  60629.  Appli- 
cant's representative:  Arnold  L.  Burke. 
127  North  Dearborn  Street.  Chicago,  IL 
60602.  Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, between  Chicago,  m..  on  the  one 
hand,  and,  on  the  other,  points  in  Vir- 
ginia. Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
Its  existing  authority  but  indicated  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interest€d  In  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
In  an  unrestricted  grant  of  authority. 
Common  control  may  be  Involved.  The 
purpose  of  this  republication  is  to  reflect 
the  new  tacking  Information.  If  a  hear- 
ing is  deemed  nece.ssary,  applicant  re- 
quests it  be  held  at  Chicago,  ni. 

No.  MC  114019  (Sub-No.  238',  filed 
August  3,  1972.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM.  INC.,  7000 
South  Pulaski  Road,  Chicago,  IL  60629. 
Applicant's  representative:  Arnold  L. 
Burke,  127  North  Dearborn  Street,  Chi- 
cago, IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Com  products  and  blends.  In  bulk, 
in  tank  vehicles,  from  Elk  Grove  'Village, 
111.,  to  points  in  Kentucky,  Michigan. 
Minnesota,  Tennessee.  West  Virginia, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  Com- 
mon control  may  be  Involved.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago.  111. 

No.  MC  114045  '8ub-No.  370'.  filed 
July  28.  1972.  Applicant:  TRANS-COLD 
EXPRESS,  INC..  Post  Office  Box  5842. 
Dallas,  TX  75222.  Applicant's  represent- 
ative: J.  B.  Stuart  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  coimvicm  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  In- 
secticides, paradichlorobemol,  advertis- 
ing materiai  and  food  preserving  com- 
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pounds  from  West  Point,  Pa.,  to  Los 
Angeles,  Calif.,  and  points  in  Texas  and 
'2 1  Paradichloroberizal  and  advertising 
material  from  West  Point.  Pa.,  to  Mem- 
phLs,  Tenn  .  New  Orleans.  La.;  San 
Pi-ancisco.  Calif.,  and  Portland.  Oreg 
Restriction:  All  in  vehicles  equipped 
with  mechanical  refrigeration  and  all  re- 
stricted against  the  transportation  of 
commodities  in  bulk.  In  tank  vehicles. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Philadelphia.  Pa.,  or  Chicago,  HI. 

No.  MC  115331  rSub-No.  332>,  filed 
August  7,  1972.  Applicant-  TRUCK 
TRANSPORT,  INCORPORATED,  1931 
North  Geyer  Road.  St.  Louis.  MO.  63131. 
Applicant's  representative:  J.  R.  Ferris. 
230  St.  Clair  Avenue,  East  St.  Louis.  IL 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Liq- 
uid feed,  and  liquid  feed  supplements,  in 
bulk,  from  the  plantsite  and  storage  fa- 
cilities of  Cargill,  Inc.,  located  in  Scott 
County.  Iowa,  to  points  in  Arkansas.  Illi- 
nois, Indiana,  Iowa,  Kentucky.  Michi- 
gan. Missouri,  Minnesota,  and  Wisconsin, 
and  (2)  molasses.  In  bulk,  from  the  plant- 
site  and  storage  facilities  of  CargUl,  Inc., 
located  In  Scott  County,  Iowa,  to  points 
in  Illinois,  Iowa,  Minnesota.  Missouri, 
and  Wisconsin.  Note:  Common  control 
maj-  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Des  Moines,  Iowa  or  Min- 
neapolis, Minn. 

No.  MC  115841  CSub-No.  440 1.  filed 
August  6,  1972.  Applicant.  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  1215  Bankhead  Highway  West. 
Birmingham,  AL  35204.  Applicant's  rep- 
resentative: Roger  M.  Shaner.  Post  Office 
Box  168.  Concord,  TN  37720.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuff^  (except  in 
buik.i,  in  veWcles  equipped  with  me- 
chanical refrigerauon.  from  points  in 
Texas  to  points  in  Alabama,  Florida, 
Georgia.  North  Carolina.  South  Carolina. 
Tennessee.  Virginia,  Kentucky.  West 
Virginia,  Penn.sylvania,  New  Jersey.  New 
York.  Rhode  Island,  Massachusetts,  Con- 
necticut. MaiTland.  Delaware,  Ohio. 
Illinois,  Indiana.  Michigan.  Vermont. 
Maine.  Missi.ssippi,  Louisiana,  Arkansas. 
and  the  District  of  Colimibia.  Note:  Ap- 
plicant states  tacking  can  be  accom- 
plished at  points  in  Tennessee.  Alabama. 
Mississippi.  Louisiana,  Arkan.sas,  and 
other  Statfs  generally  located  in  the 
Eastern  United  States.  Stjch  tacking 
would  be  to  .serve  generally  the  Midwest- 
em  and  Central  portion  of  the  United 
States.  Applicant  further  can  specifically 
tack  at  Birmmgham  to  points  in  Cali- 
fornia, Oregon,  and  Washington,  how- 
ever such  tacking  Is  not  intended  at 
present  time.  Persons  interested  in  the 
tacking  possibilities  are  cautioned  that 
failure   to  oppose  the   application   may 


result  in  an  unrestricted  grant  of  au- 
thority. Common  control  may  be  in- 
volved. No  duplicating  authority  is 
sought.  If  a  hearing  is  deemed  necessary. 
applicant  request.s  it  be  held  at  Dallas. 
Fort  Worth,  or  Houston.  Tex. 

No.  MC  115898  'Sub-No.  A>.  filed  Au- 
gust 7,  1972.  Applicant:  EVERETTE 
STUBBLEFIELD.  doing  business  as 
T.  S.  C.  T  .  4609  Chandler  Avenue,  Chat- 
tanooga. TN  37410  Applicant's  repre- 
sentative: R.  Cameron  Rollins,  321  East 
Center  Street,  Kingsixirt,  TN  37660  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Brick,  cinder  block. 
concrete  block,  tile  and  related  construc- 
tion products,  and  brick,  block,  and  tile 
raw  materials,  between  Cohutta,  Gra.,  on 
the  one  hand,  and,  on  the  other,  points 
ill  Tennessee,  Alabama,  North  Carolina, 
and  Kentucky,  under  contract  with  Gen- 
eral Shale  Products  Corp,  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requesus  it  be  held  at  Nashville,  Tenn,. 
or  Washington,  D.C, 

No.  MC  116077  ■Sub-No.  329>,  filed 
August  7.  1972.  Applicant:  ROBERTSON 
T.\NK  LINES.  INC.,  2000  West  Loop 
South,  Suite  1800,  Houston.  TX  77027. 
Applicant's  representative:  Pat  H.  Rob- 
ertson. Suite  401,  First  National  Life 
Building.  Austin,  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1>  Rosin  Size,  in  bulk.  In 
tank  vehicles,  from  the  plantsite  of  Ten- 
neco  Chemicals,  Inc.,  near  Oakdale,  La  , 
to  Evadale,  Tex.;  and  <2)  Fullers  Earth, 
dry.  in  bulk,  from  Lowell,  Fla..  to  Ala- 
bama. Arkansas,  California,  Georgia. 
Illinois,  Indiana,  Kentucky,  Louisiana, 
Mississippi,  New  Jersey,  New  York,  Ohio, 
Oklahoma.  Pennsylvania,  Texas,  Wash- 
ington, and  Wyoming.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Jacksonville. 
Fla.,  or  New  Orleans,  La. 

No.  MC  116763  (Sub-No.  224  >,  filed 
August  3,  1972.  Applicant:  CARL  SUB- 
LER  TRUCKING,  INC..  North  West 
Street,  Versailles.  Ohio  45380.  Appli- 
cant's representative:  H.  M,  Richters 
(same  address  as  applicant*.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  juices,  canned 
fruits,  canned  beverages,  and  canned 
beverage  preparations,  from  points  in 
Florida,  to  points  in  Missouri,  Iowa,  and 
Minnesota.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Tampa,  Fla. 

No.  MC  117565  (Sub-No.  64),  filed 
July  31.  1972.  Applicant:  MOTOR  SERV- 
ICE COMPANY  INC..  Route  3,  Post  Of- 
fice Box  448,  Coshoct<Mi,  OH  43812.  Ap- 
plicant's representative:  John  R.  Hafner 
(same  address  as  applicant).  Authority, 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes. 
transporting:  (1)  Pulpboard,  flberboard, 
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and  paper  products,  from  Coshocton, 
Ohio,  to  poir^  in  Illinois,  Indiana, 
Michigan,  New  York.  Pennsylvania.  West 
Virginia.  Kentucky,  and  Missouri:  and 
(2)  scrap  paper,  from  the  States  listed 
In  a  I  above  to  Coshocton.  Ohio.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  has  a  pending 
contract  carrier  application  under  MC 
135701.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus or  Cleveland,  Ohio. 

No.  MC   117686    (Sub-No    136',   filed 
August    7,    1972.    Applicant:    HIRSCH- 
BACH  MOTOR  LINES.  INC.,  3324  US, 
Highway  75  North  (Post  Office  Box  417), 
Sioux «tv,  lA  51102.  Applicant's  repre- 
sentativSI George  L.  Hirschbach  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  potatoes  and  frozen  potato 
products,   from   the   plantsite  and   cold 
storage    facilities    utilized    by    Fairfield 
Products,  Inc.,  at  or  near  Clark.  S.  Dak., 
and  Bonner  Springs.  Kans..  to  points  in 
Kansas,  Missouri,  Arkansas,  Oklahoma, 
Mississippi,  Louisiana,  Texas,  Alabama, 
Georgia,  Florida,  North  Carolina,  South 
Carolina,  and  Tennessee.  Note:   Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  it^  existing  au- 
thority. If  a  hearing  is  deemed  necessarj', 
applicant  requests  it  be  held  at  Sioux 
Falls,  S.  Dak. 

No.  MC  117765  (Sub-No.  147)  (Correc- 
tion), filed  June  5,  1972,  published  in  the 
Federal  Register  issue  of  July  7,  1972, 
and  republished  as  corrected  this  issue.' 
Applicant:   HAHN  TRUCK  LINE,  INC., 
5315   Northwest  Fifth,   Oklahoma   City,' 
OK  73107.  Applicant's  representative:  R, 
E.  Hagan  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:    (1)    Charcoal  and 
charcoal  products,  icood  chips,  vermicu- 
lite,  lighter  fluid  and  accessories  used  in 
outdoor  cooking,   in  mixed  truck  loads 
with   charcoal   and   charcoal  loriquettes 
from    plantsite    of    Husky    Briquetting, 
Waupaca,   Wis.,  to  points  in  Arkansas, 
Colorado.  Illinois.  Indiana.  Iowa,  Kansas, 
Kentucky,  Louisiana,  Minnesota.  Missis- 
sippi, Missouri,  Nebraska,  New  Mexico, 
North  Dakota,  Oklahoma,  South  Dakota! 
Tennessee,  and  Texas  and    <2)    Pallets', 
wooden    boxes    and   crating   lumber   in 
straight  or  mixed  truckloads.  from  plant- 
site  of  Burge.ss  Manufacturing  of  Okla- 
homa,    Guthrie,     Okla..     to     points     in 
Arkansas,  Colorado,  Kansas,  Louisiana, 
Tennessee,  and  Texas.  Note:   Applicant 
states  that  the  requested  authoritv  can- 
not be  tacked  with  its  existing  authoritv. 
Tlie  purpose  of  this  republication  is  to 
add  Guthrie.  Okla,,  as  origin  point.  U  a 
hearing  is  deemed  necessarv,  applicant 
requests  it  be  held  at  Oklahoma  Citv 
Okla. 

No.  MC  117799  (Sub-No.  39',  filed 
August  7,  1972.  Applicant:  BEST  WAY 
FROZEN  EXPRESS,  INC ,  Room  205, 
3033  Excelsior  Boulevard,  Minneapolis, 
MN  55416.  Applicant's  representative: 
Val  M.  Higgins,  1000  First  National  Bank 
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Building,  Minneapolis,  Minn.  55402   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Frozen    potatoes 
and  frozen  potato  products,  from  Clark. 
S.  Dak.,  to  points  in  Montana,  Wvomlng. 
Colorado.  North  Dakota.  Nebraska.  Kan- 
sas, Oklahoma.  Texa.'^.  Minnesota.  Iowa, 
Missouri,    Arkansas.    Louisiana.    Missis- 
sippi, Tennessee.  Kentucky.  Indiana,  Illi- 
nois,   Wisconsin.    Michigan.    Ohio.    New 
York,  Connecticut.  Rhode  Island.  Massa- 
chu.setts.  New  Jersey.  Delaware.  Mary- 
land, Virginia.  West  Virginia.  Nonh  Car- 
olina. South  Carolina.  Georgia.  Alabama, 
Florida.  Pennsylvania,  and  the  Di.'^trict  of 
Columbia.  Note:    Applicant  states   that 
the  requested  authority  cannot  be  tacked 
with  its  existin.e  authority.  Common  con- 
trol  may   be   involved    if   a   hearing   is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis  or  St.  Paul,  Minn. 

No.  MC  118056  (Sub-No.  5)  filed 
July  24,  1972.  Applicant:  ANGELO 
DEL  SORDO.  doing  busine.ss  as 
DELS  TRANSPORTATION  COMPANY. 
7  Summer  Street.  Fairhaven.  MA  02719. 
Applicant's  representative:  Lawrence  J. 
O'Connor,  29  Acushnet  Road.  Marraix)i- 
sett,  MA  02739,  Authority  sought  to  op- 
erate as  a  common  carrier,  bv  motor 
vehicle,  over  irregular  routes.  traii.<;port- 
Ing:  Bananas,  from  Albany,  NY.  and 
Baltimore.  Md  ,  to  Providence,  R.I.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Providence.  R.I. 
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No.    MC    118142    (Sub-No.    48.      filed 
July  31,  1972.  Applicant:  M.  BRUENGER 
CO..  INC  ,  6330  North  Broadway.  Wichi- 
ta, KS  67219,  Applicant's  representative- 
Les  Arvin,  814  Century  Plaza  Building 
Wichita,  Kans.  67202.  Authority  .sought 
to  operate  as  a  common  carrier,  by  motor 
vel-ucle.  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  ineat  by- 
products as  described  in  .section  A,  B 
and  C  of  Appendix  I  to  the  report  in  De- 
scriptions m  Motor  Corner  Certificates 
61  M.CC.  209  and  766  (except  liides  and 
commodities    in     bulk-,     from    Downs, 
Kans.,  to  points  in  California.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity camiot   be  Uicked  with   its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary,  applicant   requests;  it   be   held   at 
Wichita,  Kans. 

No.  MC  118803  (Sub-No.  7'.  filed  July 
21.  1972.  Applicant:  ATLANTIC  TRUCK 
LINES.  INC  .  140  Market  Street.  Pater- 
son.  NJ  07505.  Applicants  representative- 
Arthur  H.  Priest.  71-23  Austin  Street 
Forest  Hills.  NY  11375.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (a)  Manufactured  roofing,  ceiling, 
wall,  and  floor  tomponents,  roofing, 
ceiling,  wall,  and-  floor  coverings,  mate- 
rials, accessories,  and  supplies:  working 
tools  (other  than  power)  and  related 
handtools  and  working  supplies:  manu- 
factured ventilating  air  conditioning  and 
heating  components  and  parts:  plumb- 
ing goods  and  supplies  and  ornamental 


building  elements,  accessories  and  mate- 
rials and  related  components,  all  of  the 
above  made  of  metal,  plastic,  synthetics. 
china,    earthenware,    rubber,    or    wood! 
metal,  plastic,  or  synthetic  sheets,  colls! 
tubing,  wire.  bars,  forgings.  castings,  and 
extrusions,    from    the    warehouses    auid 
plantsit^s  of  L.  Bieler  &  Sons.  Inc.    Na- 
tional  Elbow   and   Fitting  Corp.,   Bieler 
International  Corp  .  Southern  Diversified 
Industries,    Inc..    Southern    Tile   Supply 
Corp..   Bieler  National   Industries,   Inc., 
and     Sevojno-Beiler     Trading     Co.     of 
Hauppauge.  Suffolk  Countv.  NY  .  Miami. 
Fla..  Houston.  Tex.,  Los  Angeles,  Calif,.' 
Chicago.  111.,  and  from  .such  other  ware- 
house, piers,  and  plantsites  of  the  con- 
tracting shippers  and  suppliers  located 
at  points  in  the  United  States   (except 
Alaska   and   Hawaii ) .   to   points   in   the 
United  States   (except  Alaska  and  Ha- 
waii',   and   returned   shipments   of   the 
commodities  specified  alxi\  e.  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii '    to   the   warehouse   and   plant- 
sites  of  L.  Bieler  &  Sons.  Inc.,  National 
Elbow   and  Fitting  Corp  .  Seller  Inter- 
national Corp.,  Southern  Diversified  In- 
dustries,   Inc.,    Southern    Tile    Supply 
Corp..   Bieler  National   Industries.  Inc.. 
and     Sevojno-Bieler    Trading     Co..     at 
Hauppauge.  Suffolk  County,  N.Y  ,  Miami, 
Fla.,  Houston,  Tex..  Los  Angeles.  Calif.,' 
Chicago,  111.,  and  such  other  warehouses 
and  to  the  suppliers  warehouses,  piers, 
and  plantsites  located  at  ix)ints  in  the 
United  States   (except   Alaska  and   Ha- 
waii),   (b)    Raw  Materials,   and  related 
products,  and  supplies,  used  in  the  man- 
ufacturing, fabricating,  distnbution.  and 
sales  of  commodities  listed  in  '  a '  above 
by  L.  Seller  &  Sons.  Inc  .  National  Elbow 
and  Fitting  Corp..  Bieler  International 
Corp..    Southern    Div^  '    :fied    Industries, 
Inc.,  Southern  Tile  Su;jply  Corp.,  Bieler 
National  Industries,  Inc.,  and  Sevojno- 
Bieler  Trading  Co  .  from  points  In  the 
Unit-ed  States   (except  Alaska  and   Ha- 
waii 1 .  to  the  warehouses  and  rilant^ites 
of  L.  Bieler  &  &_)ns,  Inc,  National  Elbow 
and  Fitting  Corp  .  Sieler  International 
Corp.    Southern    Diversified    Industries. 
Inc.,  Southern  Tile  Supply  Corp.,  Bieler 
National  Industries.   Inc..  and  Sevojno- 
Bieler  Trading  Co  at  Hauppauge,  Suffolk 
County,    NY.,    Miami.    Fla.    Houston, 
Tex.,   Los  Angeles.   Calif..   Chicago,   111.. 
and  such  other  warehou.'-cs  and  to  the 
warehouses,  piers,  and  planU^ites  of  the 
suppliers,  (o  Commodities  named  in  (at 
and  '  b )  above  covering  balance  of  oper- 
ations,   between    points   in   the   United 
States     (except    Alaska    and    Hawaii), 
which    would    reflect    in    economy    of 
operations    and    meet    the    distinctive 
needs  of  shippers  In  nonradial  operations 
from  suppliers.  Restrictions :  The  service 
authorized  herein  Is  subject  to  the  fol- 
lowing     conditions:      The      operations 
authorized  herein  are  restricted  against 
the    transportation    of    commodities    in 
bulk.  The  operations  authorized  herein 
are  limited  to  a  transportation  service 
to   be   performed,   iS*ider   a    continuing 
contract,  or  contracUs,  with  the  follow- 
ing  shippers:    L.    Bieler   &   Sons.,   Inc., 
National  Elbow  and  Fitting  Corp.,  Bieler 
International  Corp  .  Southern  Diversified 
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Ir.dustries.  Inc..  Southern  Tile  Supply 
Corp..  Bieler  Trading  Co  of  Hauppauge. 
SuSolk  County,  NY  ,  Miami,  Fla,.  Hous- 
ton, T«x..  Los  An^eies,  Calif..  Chicago, 
111  ,  and  other  warehousej  operated  by 
contract  shipper.  No  duplicate  authority 
is  sought.  II  hearing  is  deemed  neces- 
sary, applicant  requests  it  to  be  held  at 
New  York.  NY.,  or  Washington,  DC. 

No.  MC  118202  'Sub-No.  9'.  filed  Au- 
gust 4.  1972.  Apphcant:  SCHULTZ 
TRANSIT.  INC  ,  Post  Office  Box  503. 
Winona,  MN.  Applicant's  representative: 
Val  M.  Higgtns,  1000  First  National  Bank 
Building,  Minneapolis,  Minn.  55402.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting;  ^ai  Fresh  or 
frozen  dressed  poultry:  poultry  products 
and  frozen  foods,  and  'b'  commodities 
the  transportation  of  which  is  partially 
exempt  under  the  pro\1sions  of  section 
203ibi-6'  of  the  Interstate  Commerce 
Act  if  transported  m  vehicles  pot  used 
m  carrjnng  any  other  property,  when 
moving  in  the  same  vehicle  at  the  same 
time  with  'a'  above,  from  the  plantsite 
and  storage  facilities  of  Louis  Rich  Foods, 
Lie.  West  Liberty,  Iowa,  to  points  in 
Delaware.  Connecticut.  Maryland.  Mas- 
sachusetts, New  York.  Pennsyh'ania, 
Rhode  Isl£ind.  and  the  Distnct  of  Colum- 
bia. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  Applicant  holds 
contract  carrier  authority  under  MC 
134631  Sub  4  and  other  subs,  therefore 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis.  Minn. 

No.  MC  119489  i  Sub- No.  27 1.  filed  Au- 
gust 1.  1972.  AppUcant:  PAUL  ABLER, 
doing  business  as  CENTRAL  TRANS- 
PORT COMPANY.  2500  North  13lh 
Street.  Norfolk,  NE  68701,  Apphcanfs 
representative:  L,  Agnew  Myers,  Inc. 
Suite  1122.  Warner  Building,  Washing- 
ton. DC,  20004  Authority  sought  to  op- 
erate as  a  cominon  earner,  by  motor 
vehicle,  over  irregular  route.';,  transport- 
ing: Chemicals  and  fertilizers,  from 
North  Bend.  Randolph,  and  Wakefield. 
Nebr  .  to  points  in  Iowa.  Kansas,  Minne- 
sota. Missouri,  and  South  Dakota  N012: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Sioux  City,  Iowa,  or  Omaha.  Nebr, 

No,  MC  119539  <  Sub-No  22-  filed 
July  31,  1972,  Applicant:  BEVERAGE 
TRANSPORT,  INC,  Post  Office  Box  88. 
East  Bloomfleld.  NY  14443.  Applicants 
representative:  Raymond  A.  Richards, 
23  West  Main  Street.  Webster.  NY  14580, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;  Beverages, 
other  than  malt  beverages  -not  in  bulk', 
except  as  presently  authorized,  from 
Union,  NY,  to  points  in  Connecticut, 
New  York,  and  Pennsylvania  Note:  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exL'^t- 
ing  authority.  K  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  San  Francisco,  Calif. 
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No.  MC  119726  <Sub-No,'  25h  filed 
May  9,  1972.  Applicant;  NJV-B.  TRUCK- 
ING CO.,  INC,  2502  West  Howard.  In- 
dianapolis, IN  46221.  Applicants  repre- 
sentative: James  L.  Beattey,  130  East 
Washington  Street.  Suite  1000.  Indian- 
apolis. IN  46204.  Authority  sought  to  op- 
erate as  a  comiTton  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Kitchen  cabinets,  vanity  cabi- 
nets and  laminated  products,  from 
Gretna,  La,,  and  Bessemer.  Ala.,  to  points 
in  Louisiana,  Alabama,  Florida,  Missis- 
sippi, Arkansas,  Georgia,  Tennessee, 
Kentucky,  Indiana,  Texas,  lUinoLs,  Mis- 
souri, Iowa,  Oklahoma,  Wisconsin,  Miij»- 
nesota,  Michigan,  Pennsylvania,  North 
Carolina,  South  Carolina,  Virginia,  and 
West  Virginia;  i2)  Kitchen  cabinets, 
vanity  cabinets  and  laminated  products, 
from  Rosedale,  Miss.,  to  points  in  Pemi- 
sylvania.  North  Carolina,  South  Caro- 
lina. Virginia,  and  West  Virginia  and  1 3 » 
Materials  and  supplies  and  component 
parts  of  kitchen  cabinets  and  vanity  cab- 
inets, between  Rosedale,  Miss.,  and 
Gretna.  La.,  and  Bessehier,  Ala.,  as  in 
interplant  movement.  Note;  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Birmingham, 
Ala, 

No,  MC  119726  (Sub-No.  26),  filed 
May  9,  1972.  Applicant:  N.A.B.  TRUCK- 
ING CO.,  me.  2502  West  Howard,  In- 
dianapolis, IN  46221.  Applicants 
representative;  James  L.  Beattey,  130 
East  Washington  Street,  Suite  1000,  In- 
dianapolis, IN  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Animal  feed,  from  the  plantsite 
of  Dog  Life,  Chicago,  HI.,  and  Hamilton, 
Mich.,  to  points  In  Michigan,  Indiana, 
Kentucky,  Ohio,  Pennsylvania.  Illinois, 
Missouri,  Iowa,  Tennessee,  Arkansas. 
Texas.  Virginia,  West  Virginia,  Okla- 
homa, North  Carolina,  South  Carolina. 
Florida,  Georgia.  Mississippi,  Louisiana, 
and  Alabama.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Indianapolis,  Ind, 

No.  MC  119934  (Sub-No.  183).  filed 
August  2,  1972,  Applicant:  ECOFP 
TRUCKING,  INC.,  625  East  Broadway. 
Fortville,  IN  46040.  Applicant's  represent- 
ative: Robert  W.  Loser  n,  1009  Chamber 
of  Commerce  Building,  Indianapolis,  IN 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Molasses, 
in  bulk,  in  tank  vehicles,  from  points  in' 
Louisiana  to  points  in  Georgia.  Note; 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  exist- 
ing authority.  Applicant  also  holds 
contract  carrier  authority  under  MC 
128161  (Sub-No.  1)  therefore  common 
control  and  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indian- 
apolis, Ind.  or  New  Orleans.  La. 

No.  MC  123048  'Sub-No.  225'.  filed 
August  7,    1972.   Applicant;    DIAMOND 


TRANSPORTATION  SYSTEM,  INC. 
1919  Hamilton  Avenue.  Racine.  WI  53401. 
Applicant's  representative:  Paul  C 
Gartzke,  121  West  Doty  Street.  Madison, 
WI  53703.  Authoniy  sought  to  operate  as 
a  common  carrier,  by  motor  veliicle.  over 
irregular  routes,  transporting;  Gram 
dryers,  prefabricated  grain  and  tanks, 
fans,  heaters,  and  acces.'fories  when  mov- 
ing at  the  .same  time  and  in  the  same 
vehicle,  from  the  plantsit«  of  Chicago 
Eastern  Corp..  at  Marengo,  lil.,  to  point,s 
in  the  United  Slates,  except  Hawaii,  Ver- 
mont. New  Hampshire.  Connecticut, 
Maine,  Rhode  Lsland,  Mas.sachu.setts, 
Arizona.  Utah.  Nevada.  New  Mexico,  and 
Wyoming,  restricted  to  traffic  originating 
at  said  plantsite  and  destined  to  the 
States  specified  above.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago.  111.,  or  Washington. 
D.C. 

No,  MC  123043  'Sub-No.  226',  filed 
August  7.  1972.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC. 
1919  Hamilton  Avenue.  Racine.  WI  53401 
Applicant's  representative:  Paul  Gartzke. 
121  West  Doty  Street,  Madison.  WI  53703 
Authority  sought  to  operate  as  a  comrnon 
carrier,  by  motor  veiiicle.  over  irregular 
routes,  transporting:  Fiberboard,  papcj- 
hoard.  wallpaper,  and  filter  paper,  from 
Manchest^^r,  Conn.,  Covington,  Tenn., 
Bar  Mills.  Maine,  and  Rochester.  N.H., 
to  points  in  Arkansas.  Colorado.  Illinois. 
Indiana.  Iowa.  Kansas,  Missouri,  Michi- 
gan, those  in  New  York  located  on  and 
west  of  U.S.  Highway  15.  Ohio.  Penns.vl- 
vania.  Tennessee,  V/i.sconsin,  and  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  in  New  York.  Note:  Appli(jant 
states  that  the  requested  authority  c^- 
not  be  tacked  with  its  existing  authorif*-. 
If  a  hearing  is  deemed  necessar>',  appli- 
cant requests  it  be  held  at  New  York. 
N.Y,,  or  Wa.shington,  D.C. 

No.  MC  124170  'Sub-No.  29»  "Correc- 
tion), filed  June  5.  1972.  published  m 
the  Federal  Register  issue  of  Jrvaa  29. 
1972,  and  republished  as  corrected  this 
issue.  Applicant:  FROSTWAYS.  INC., 
3900  Orleans,  Detroit,  MI  48207,  Appli- 
cant's represenlaUve:  Robert  D.  Schuler, 
1  Woodward  Avenue,  Suite  1700,  Detroit, 
MI  48226,  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  'l> 
Banana.^:  and  <2>  agricultural  commodi- 
ties exempt  from  economic  regulation 
under  .section  203  <  b )  <  6  1  of  the  Act,  when 
transported  in  mixed  shipments  with 
bananas,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  New  York, 
N.Y  ,  to  points  m  Illinois,  Indiana,  Michi- 
gan. Ohio,  and  Pennsylvania,  restricted 
to  traffic  originating  at  the  named  origin 
point  and  to  traffic  having  a  prior  move- 
ment by  water.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  The 
purpose  of  this  republication  i.s  to  reflect 
that  the  application  is  restricted  to  traffic 
having  a  prior  movement  by  water  in  lieu 
of  air  which  was  erroneously  published 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  Y'ork, 
NY.,  or  Washmgton,  D.C, 
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No.  MC  124796  (Sub-No.  100',  filed 
August  3,-1972  Applicant:  CONTINEN- 
TAL CONTRACT  CARRIER  CORP 
15045  East  Sale  Lake  Avenue,  Post  Office 
Box  1257,  City  of  Industry,  CA  91749. 
Applicants  representative:  J.  Max  Hard- 
ing, Post  Office  Box  82028,  Lincoln,  NE 
68501.  Authority  sought  to  oi>erate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Air  con- 
ditioning equipmcjit.  furnaces,  xcater 
heaters,  and  component  parts,  and  ac- 
cessories, therefor  and  materials,  equip- 
ment and  supplies  utilized  in  the  manu- 
factui'e.  sale,  and  distribution  of  an 
conditioning  equipment,  furnaces,  and 
water  heaters,  ( 1 »  between  Syracuse, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut.  Delaware.  Geoi-gia, 
Maine.  Maryland.  Massachusetts.  New 
Hampslure.  New  Jersey,  New  York.  North 
Carolina.  Pennsylvania,  Rhode  Island, 
South  Carolina,  Vermont,  Virginia,  and 
the  District  of  Columbia,  and  <2)  be- 
tween Indianapolis,  Ind.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama, Arkansas,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Iowa,  Ken- 
tucky, Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri.  Nebraska.  New 
Hampshire.  New  Jersey.  New  York.  North 
Carolina.  North  Dakota.  Ohio,  Pennsyl- 
vania Rhode  Island,  South  Carolina, 
South  Dakota,  Tennessee  1  except  CoUicr- 
ville,  Morrison,  and  Nashville  1,  Vermont. 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia.  Re,stnction: 
The  operations  authorized  are  to  be  re- 
stricted against  the  transijortation  of 
commodities  in  bulk  and  those  which  by 
reason  of  size  or  wei.eht  require  tlie  use 
of  special  equipment  and  are  to  be  fur- 
ther limited  to  a  transportation  service 
to  be  performed  under  a  continuing  con- 
tract, or  contracts  with  Carrier  Corp 
Note:  No  duplicating  authority  is  sought. 
Common  control  may  be  involved.  If  a 
hearing'is  deemed  necessary,  applicant 
requests  it  be  held  at  Washmgton,  DC 

No,  MC  127042  <  Sub-No,  99',  filed 
August  7,  1972.  Applicant:  HAGEN,  INC  . 
4120  Floyd  Boulevard,  Post  Office  Box  98. 
Leeds  Station,  Sioux  City.  lA  51108.  Ap- 
plicant's representative;  Joseph  W 
Harvey  1  same  address  as  applicant  > . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1> 
Foodstuffs,  from  Hutchinson.  Kans.. 
and  LaJunta.  Colo.,  to  points  in  Iowa. 
Minnesota,  Nebraska,  North  Dakota, 
So\ith  Dakota,  and  Wi.'^consin:  '2' 
meats,  meat  products  and  meat  by- 
products, (a I  from  Yankton,  S.  Dak,,  to 
points  in  Illinois,  Iowa,  Kansas.  Mimie- 
sota.  Missouri.  Nebraska,  South  Dakota, 
and  Wisconsin,  tb*  from  Webster  City. 
Iowa,  to  Omaha  and  Lincoln,  Nebr.: 
Chicago.  Ill  :  Milwaukee,  Wis.,  and  to 
points  in  Iowa  and  Minnesota:  and  ici 
from  Ames.  Iowa,  to  points  in  Illinois, 
Indiana.  Minnesota.  Missouri.  Nebraska. 
Ohio,  South  Dakota,  and  Wi-sconsin;  and 
i3)  pizzas,  pizza  products  and  supplies. 
from  Ames,  Iowa,  to  points  In  Colorado, 
Illinois,  Iowa,  Kansas,  Minnesota,  Mis- 
souri,  Nebraska,   North   Dakota,    South 


NOTICES 

Dakota.  Wisconsin,  and  Wyoming.  Note: 
Applicant     states     that    the     requested 

authority  can  be  tacked  witli  it,s  existing 
autliority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an  un- 
restricted grant  of  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Des  Moines,  Iowa,  or  Omaha. 
Nebr. 

No.  MC  127487  1  Sub-No,  8',  filed 
August  7.  1972  Applicant:  HOLT 
MOTOR  i;XPRESS,  INC,  701  North 
Broadway,  Gloucester  City.  NJ  08030. 
Applicant's  representative:  Alan  Kahn. 
1920  Two  Penn  Center  Plaza,  Ploila- 
delphia  PA  19102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: <li  Such  connnoditics.  which  be- 
cause of  size  or  weight  require  special 
equipment,  between  the  facilities  of 
Transamencan  Trailer  Transport.  Inc., 
Stateii  Island,  N.Y'.,  on  the  one  hand,  and, 
on  the  other,  points  in  Delaware,  Mary- 
land, Pennsylvania,  that  part  of  New 
Jersey  south  of  the  northern  boundaries 
of  Mercer  and  Monmouth  Counties.  N.J.. 
and  the  District  of  Columbia:  and  <2i 
general  commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, and  commodities  in  bulk,  be- 
tween the  facilities  of  Transamerican 
Trailer  Transport,  Inc,  in  Baltimore, 
Md..  on  the  one  hand,  and,  on  the  other, 
points  in  Delaware.  Marjiand,  New 
Jersey,  Pemisylvania.  Virginia,  and 
West  Virginia,  and  the  Di.'^trict  of 
Columbia,  Restriction:  The  operations 
authorized  herein  are  subject  to  the  fol- 
lowing conditions;  <1)  The  authority  Is 
restricted  to  the  transportation  of  traCBc 
having  an  immediately  prior  or  subse- 
quent movement  by  water:  and  i2i  May 
not  be  ,1oined  with  any  other  authority 
presently  lield  by  applicant  for  the  pur- 
pose of  providing  a  through  scr\icc  from 
or  to  points  beyond  the  .scoi-ie  of  the 
authority  Note:  If  a  hearing  is  deemed 
nece.ssary.  applicant  requests  it  be  held 
at  Philadelphia,  Pa.  or  Washington.  D.C. 

No.  MC  127834  'Sub-No  80'.  filed 
August  7.  1972.  Applicant:  CHEROKEE 
HAULING  &  RIGGING,  INC.  540-42 
Merritt  Avenue.  Nashville.  TN  37203, 
.'Applicant's  representative:  Robert  M. 
Pearce.  Post  Office  Box  E.  Bowling 
Green.  KY  42101.  Authority  sought  to 
oi.)erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: 111  Heat  exchangers  and  equalizers 
for  air.  gas,  or  liquids;  machinery  and 
equipment  for  heating,  cooling,  condi- 
tioning, humidifying,  dehumidifying,  and 
moving  of  air,  gas,  or  liquids;  and  (2) 
parts,  attachments  and  accessories  used 
In  the  installation  and  operation  of  the 
Items  named  in  '  1  >  above,  between  Jack- 
son. Tenn  .  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  ■  except 
Alaska  and  Hawaii ' ,  restricted  to  trafflc 
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originating  at  or  destined  to  the  plant- 
site  of  ITT  Nesbitt  located  at  Jack.soa, 
Tenn  Note:  If  a  hearing  1.-  det::::(a  nev- 
es.sary.  applicant  requests  it  be  held  at 

Waslungton,  D.C. 

No.  MC  128075  < Sub-No.  21).  filed  Au- 
gust 6.  1972,  Applicant:  LEON  JOHN- 
SPRLTD.  757— 2ri  Street  West,  Post  Office 
Box  447,  Cresco,  lA  52136  .^ppllLan:s 
representative.  Val  M.  Higgms,  1000  First 
National  Bank  Build. tig.  MirineaT.>olis. 
Minn.  55402,  Authority  sought  to  operate 
as  a  common  earner,  by  motor  veliicle, 
over  irregular  routes.  ti-ans;x)rUng;  (a> 
Fresh  or  frozen  dressed  poultry,  poultry 
products  and  frozen  foods:  and  (b)  com- 
riiodities  the  transiwrtation  of  which  is 
partially  exempt  under  the  provLsions  of 
section  203' b'  '6'  of  the  Interstate  Com- 
merce Act  if  transported  m  vehicles  not 
used  in  carrying  any  other  property, 
when  moving  in  the  same  vehicles  at  the 
same  time  with  (a)  above,  from  the 
plantsite  and  storage  facilities  of  Louis 
Rich  Foods.  Inc.  West  Liberty.  Iowa,  to 
IX)ints  in  Delaware.  Connecticut.  Mary- 
land. Massacliuietis,  New  York.  Pennsyl- 
vania. Rhode  Island,  and  the  District  of 
Coliunbia.  Note:  Applicant  states  that 
the  requested  authority'  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis.  Minn. 

No  MC  128273  '  Sub-No.  130  •  filed  Au- 
gust 7.  1972  Apphcant  MIDWESTERN 
EXPRESS,  INC.,  Box  189,  Fort  Scott, 
KS  66701  Applicant's  representative: 
Da\ad  Freeman  'same  addre.ss  as  appli- 
cant). Authority  souglit  to  operate  as  a 
common  carrier,  by  motor  veliicle,  over 
irregular  routes,  transporting:  (1)  Cel- 
lulose materials  and  products,  paper  and 
paper  products,  and  i2  1  materials,  equip- 
ment and  supplies  us-cd  in  the  installation 
and  distribution  of  the  commodities  de- 
scribed in  ill  above  except  such  com- 
modities m  bulk,  and  commodities  which 
because  of  size  or  weight  require  t.he  use 
of  special  equipment  1,  between  Niagara 
Palls,  NY  .  Paxinos.  Pa  and  East  Hart-  ■ 
ford,  Conn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Arizona.  Arkansas.  Cali- 
fornia, Colorado,  Idaho,  Ulinois.  Indlan|, 
Iowa,  Kansas,  Kentucky,  Louislaufa. 
Michigan.  Minne.sota.  Mississippi.  Mis- 
souri. Montana,  Nebraska.  Nevada,  New 
Mexico.  North  Dakota.  Ohio.  Oklahoma, 
Oregon,  South  Dakota.  Tennessee, 
Texas.  Utah,  Washington.  Wisconsm. 
and  Wyoming,  Note:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D,C. 

No.  MC  128866  'Sub-No.  40"  1  Correc- 
tion >,  filed  July  26.  1972,  publLshed  in 
the  Federal  Reclster  issue  of  August  17, 
1972.  and  republished  in  part,  as  cor- 
rected this  issue.  Apphcant:  B  i  B 
TRUCKING.  INC,  Post  Office  Box  128, 
Cherry  Hill.  NJ  08034.  Applicant'.-:  repre- 
sentatue  J,  Michael  Farrell.  1815  H 
Street  NW  .  No  512.  Washuigton.  DC 
20006  The  purpo.se  of  this  partial  repub- 
lication is  10  show  in  Part  >2>  of  the 
above  application   that   Charlotte.  S.C., 
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i:  a  point  of  destination.  The  rest  of  the 
application  remains  as  previously  pub- 

Iiohed 

No  MC  128866  'Sub-No.  41 1.  filed 
Augu.n  7.  1972.  Applicant:  B  &  B 
TRUCKING,  INC..  Post  Office  Box  128, 
Cherr>-  Hiil.  NJ  08034  Applicants  rep- 
resentative: J.  Michael  Farrell.  1815  H 
Street  -M\V.  Washington,  DC  20006. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transports:  ilj  Alumi- 
num foil  and  sheet,  from  the  plantsite 
of  Aluminum  Co.  of  America  at  Daven- 
port. Iowa,  to  the  plantsite  of  Penny 
Plate.  Inc.,  at  Deerfield.  111.;  and  (2) 
scrap  aluminum,  defective  or  damaged 
aluminum  foil  and  sheet,  skids,  pallets 
end  aluminum  core?,  from  the  plantsite 
of  Penny  Plate.  Inc..  at  Deerfield,  111.,  to 
the  plant^^ite  of  Aluminum  Co.  of 
America  at  Davenport,  Iowa,  under  con- 
tract with  Penny  Plate,  Inc  ,  Cherry  Hill. 
N.J.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  reque.sts  it  be  held  at 
Washington.  DC  .  or  Philadelphia,  Pa. 

No.  MC  13308.5  'Sub-No  4',  filed  Au- 
g-ust  6,  1972  Applicant  TRENCO,  INC., 
2109  Marydale  Avenuti,  Po-t  Office  Box 
697,  Williamsport.  PA  17701.  Appli- 
cant's representative:  S  Berne  Smith. 
100  Pine  Street.  Po.st  Office  Box  1166. 
Harri.sburg,  PA  17108.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Textiles,  from  the  plant- 
.'^ite  of  Milton  Yam  Corp.  at  Milton.  Pa., 
to  Thui-mont,  Md.,  and  yarn  from  Sea- 
ford.  Del  ,  to  the  plantsite  of  Virginia 
Elastic  Corp.  at  Tappahannock,  Va, 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing'  authority,  but  indicates  that  it 
hxs  no  present  intention  to  tack  and 
tlierefore  does  not  identify  the  points  or 
territories  wlucii  can  be  served  through 
t;icking  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  heanng  is  deemed  necessary,  applicant 
requests  it  be  held  at  Harrisburg.  Pa., 
or  Waiihington,  D.C. 

No     MC    134145    'Sub-No.    30).    filed 

Julv  31,  1972,  Applicant:  NORTH  STAR 
TR.ANSPORT.  INC.  Post  Offi.ce  Box  51, 
Thief  River  Falls,  MN  56701.  Applicant's 
repre.s€ntative:  Robert  P.  Sack.  Past  Of- 
fice Box  6010.  West  St  Paul.  MN  55118, 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Parts. 
materials,  supplies,  and  equipment,  used 
m  the  manufacture  of  lawnmowers, 
motorbikes,  snowmobiles,  and  snow- 
throwers,  from  points  in  Arizona,  Ar- 
kansas, Colorado,  Delaware.  Florida, 
Georgia.  Idaho,  Loui.-iana,  Maine.  Mary- 
land, Mississippi.  Montana,  Nebraska, 
Nevada,  New  Mexico,  Oklahoma,  Oregon. 
Rhode  Island.  South  Dakota,  Teimessee, 
Texas,  Utah.  Vermont,  Virginia,  West 
Virginia,  and  Wyoming  to  Omaha.  Nebr., 
under  contract  with  General  Leisure 
Products  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Minneapolis  or  St,  Paul,  Minn. 
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No.  MC  134513  (Sub-No.  3>.  fUed  Au- 
gust 3,  1972.  Applicant:  POLAR  TRAN- 
SIT, INC..  1984  Oakdale  Avenue,  West 
St.  Paul.  MN  55118.  Applicant's  repre- 
sentative: Samuel  Rubenstein,  301  North 
Fifth  Street,  Minneapolis,  MN  55403.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dairy  products  and 
bakery  blends  (except  commodities  in 
bulk,  in  tank  vehicles),  from  points  in 
Minnesota  (except  points  in  the  Miiuie- 
apolis.  Minn.  Commercial  Zone)  to 
points  in  Iowa,  Wisconsin.  Illinois,  Indi- 
ana. Michigan.  Ohio,  Pennsylvania,  New 
York.  New  Jersey.  Connecticut.  Rhode  Is- 
land. Massachusetts.  'Vermont.  New 
Hampshire,  Maine,  Maryland,  the  Dis- 
trict of  Columbia,  E>elaware.  Virginia. 
West  Virginia.  Kentucky,  North  Caro- 
lina, Tennessee,  South  Carolina.  Georgia. 
Florida,  Louisiana,  Arkansas,  Missouri. 
Texas,  Oklahoma,  Colorado,  Nebraska, 
California,  Oregon,  and  Washington. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Minneapolis  or  St.  Paul,  Minn. 

No.  MC  136253  (Sub-No.  2),  filed 
July  31,  1972.  Applicant:  TIEFER 
TRUCK  CO.,  a  corporation.  920  East 
132d  Street,  Bronx,  NY  10454.  Applicant's 
representative:  Blanton  P.  Bergen.  137 
East  36th  Street,  New  York,  NY  10016. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Bananas, 
and  plantains  in  straight  or  mixed  ship- 
ments, from  Baltimore,  Md.,  and  Albany, 
NY.,  to  points  in  Bergen.  Essex.  Hudson. 
Middlesex.  Passaic,  and  Union  Counties, 
N.J.;  New  York.  N.Y.:  points  in  West- 
chester, Nassau.  Suffolk,  and  Orange 
Counties.  N.Y.;  Hartford,  New  Haven. 
New  London,  Stamford,  and  Wallingford. 
Conn.;  Boston,  Cheshire,  Southbridge. 
Springfield,  and  Worcester,  Mass.;  Phila- 
delphia. Pa.;  Manchester,  N.H.  Note:  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York,  N.Y. 

No.  MC  136285  (Sub-No.  3),  filed  Au- 
gust 1,  1972.  Apphcant:  SOUTHERN  IN- 
TERMODAL  LOGISTICS,  INC.,  Post  Of- 
fice Box  9165,  Savannah.  GA  31402.  Ap- 
plicant's representative:  William  P. 
Jackson,  Jr.,  919  18th  Street  NW..  Wash- 
ington. DC  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, and  commodities  in  bulk),  in 
cargo  containers,  between  Charleston, 
S C.  Jacksonville.  Fla..  and  Savannah, 
Ga.,  on  the  one  hand,  and,  on  the  other, 
points  in  Alabama.  Florida,  Georgia. 
North  Carolina,  South  Carolina,  and 
Tennessee.  Restriction:  Restricted  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  via  water. 
Note  :  Applicant  states  that  the  request- 
ed authority  cannot  be  tacked  with  its 
existing  authority.  No  duplicating  au- 
thority sought.  If  a  hearing  is  deemed 


necessarj'.  applicant  requests  it  be  held 
at  Savannah  or  Atlanta,  Ga. 

No.  MC  136306  (Sub-No.  2),  filed  Au- 
gust 2,  1972.  Applicant:  EQUIPMENT 
EXPRESS  LIMITED,  Rural  Rout«  2. 
Gormley,  Ontario  Canada.  Applicant's 
representative:  Robert  D.  Gunderman. 
Suite  1708,  Statler  Hilton  Hotel,  Buf- 
falo. N.Y.  14202.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Precast  concrete  building  components. 
from  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  on  the  Niajrara  River  to 
Rochester.  N.Y..  and  returned  shipments 
of  the  same  commodity  in  the  reverse 
direction,  for  the  account  of  Jesj^ersen- 
Kay  Svstems  Limited.  Whitchurch- 
Stouffville.  Ontario  Canada,  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  BufTalo,  N,Y. 

No.  MC  136435  (Sub-No,  2),  filed  Au- 
gu.st  3,  1972.  Applicant:  F.  E.  BLATCH- 
LEY,  INC.,  Silver  Street,  Portland,  Conn. 
06480.  Applicant's  representative:  Ed- 
ward F.  Bowes.  744  Broad  Street.  Newark, 
NJ  07102.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  '  1 1  Gaso- 
line and  No.  2  fuel  oil  or  diesel  oil.  from 
New  Haven.  Rocky  Hill,  Hartford,  and 
East  Hartford.  Conn.,  to  points  in  Hamp- 
ton, Hampshire,  and  Franklin  Counties, 
Mass.,  for  the  account  of  Gastown.  Inc., 
of  Springfield,  Mass.;  (2»  gasoline  and 
No.  2  fuel  oil  or  diesel  oil.  from  New 
Haven,  and  Rooky  Hill.  Conn.,  to  points 
in  Hampton.  Hampshire,  and  Fi-anklin 
Counties.  Mass.,  for  the  account  of 
Northern  Petroleum.  Inc.,  of  Kensington. 
Conn.;  (3'  gasoline  and  No.  2  fuel  oil  or 
diesel  oil.  from  New  Haven,  Conn,,  to 
points  in  Hampton,  Hami>shire,  and 
Franklin  Coimties,  Ma,ss.,  for  the  account 
of  Gibbs  Oil  Co..  or  Revere.  Ma.ss.:  and 
(4 1  gasoline  and  No.  2  fuel  oil  or  diesel 
oil.  from  Wethersfield.  Conn.,  to  points 
in  Hampton.  Hampshire,  and  Franklin 
Counties.  Mass.,  for  the  account  of  Merit 
Oil  Corp,,  of  Philadelphia,  Pa,  Note:  If 
a  hearing  is  deemed  necessary,  apphcant 
requests  it  be  held  at  Hartford,  Conn. 

No.  MC  136620  (Sub-No.  1',  filed 
August  6.  1972.  Applicant:  HUSKY 
TRUCKING  CO  .  INC  .  20  South  River 
Street,  Plains,  PA  18705,  Applicant's  rep- 
resentative: V,  Baker  Smith,  2107  The 
Fidelity  Building,  Philadelphia,  Pa. 
19109.  Authority  sought  to  oioerate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Quilted  materials  and  linings,  from 
Plains.  Pa.,  to  points  in  Connecticut, 
Georgia.  Florida,  Illinois,  Indiana,  Iowa, 
Kentucky.  Massachu-^^etts,  Michigan, 
Minnesota.  Mi,ssis.<iippi,  Mi.ssoun.  Ne- 
braska, New  Hampshire.  New  York. 
Nofth  Carolina,  Ohio,  New  Jersey,  Rhode 
Island.  South  Carolina.  Tennessee.  Vir- 
ginia, and  West  Virginia,  and  i2i  lining 
material  and  batting,  from  points  in  New 
York,  New  Jersey.  Connecticut,  and 
Massachusetts  to  Plains.  Pa.  Operations 
are  limited  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts  with  Active  Quilting 


DivLsion  of  Rock\-il!e  Fabrics  Coip.  Note  : 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Philadel- 
phia, Pa. 

No.  MC  136643  'Sub-No.  D.  filed  Au- 
gust 6.  1972.  Applicant:  JENI  TRUCK- 
ING, INC.,  228-06  147th  Avenue,  Rose- 
dale.  NY  11422.  Apphcant's  representa- 
tive: William  D,  Traub,  10  East  40th 
Street.  New  York,  NY  10016.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
traiLsporting:  New  furniture,  liome  ap- 
pliances and  cntcrtaimncnt  units,  such 
as  televisions,  radios,  stereo  equipment . 
for  the  accoiuit  of  Pi.ser  &  Co  .  Inc  ,  be- 
tween Wliit*  Plains.  NY.,  on  the  other, 
points  in  Fairfield.  New  Haven,  and 
Litchfield  Counties.  Conn.,  and  Bergen, 
Essex,  Hudson,  Ptussaic,  Union,  Morris, 
and  Su.ssex  Counties,  NJ.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  136723  'Sub-No.  1  '.  filed  July 
31.  1972.  Applicant:  MARSHALL  LED- 
BETTER.  SR.,  and  MARSHALL  LED- 
BETTER.  JR..  doing  business  as  VIC- 
TORY VAN  LINES.  1201  South  High 
Street.  Colimibia.  TN  38401.  Applicant's 
representative:  Marshall  Ledbetter,  Jr. 
(same  address  as  above  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Telephone  eguipmcnt  and 
supplies,  including  tools  u.sed  in  the  con- 
struction and  mahitenance  of  telephone 
systems  and  communications,  between 
Columbia,  Tenn.,  and  points  in  Bedford, 
Cannon,  Coffee,  De  Kalb.  Fi-anklin,  Giles. 
Hickman,  Humphreys,  Lawrence.  LewLs, 
Lincoln,  Marshall,  Maui-y.  Moore.  Perry, 
Rutherford,  Warren.  Wayne,  and  Wil- 
liamson Counties.  Tenn,.  under  contract 
with  Western  Electric  Co..  Inc.  Note:  If 
a  hearing  Ls  deemed  neces-sary,  applicant 
requests  it  be  held  at  Nashville,  Temi.  or 
Atlanta,  Ga. 

No.  MC  136824.  filed  June  6.  1972 
Applicant:  ROBERT  D,  SPURLING. 
doing  business  as  SEATTLE  TACOMA 
AIR  TAXI.  13043  Militar\'  Road  South 
Seattle.  WA  98168.  Applicant's  repre- 
sentative: Robert  Spurling  'same  ad- 
dress as  applicant  i .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  with  the  usual 
exceptions,  between  points  in  the  coun- 
ties of  King,  Snohomish,  Skagit  and 
■Vyhatcom,  Wash.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  \nth  its  existing  authority.  If  a 
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hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Bellinghaxn,  Wash. 

No.  MC  136867  'Correction',  filed 
June  29.  1972,  published  in  the  Federal 
Register  Lssue  of  July  27,  1972.  and  re- 
published in  part  as  corrected  this  issue. 
Applicant:  C.  H.  SIMPSON,  Route  4, 
Waycross,  Ga.  31501.  Applicants  repre- 
sentative; Sol  H.  Proctor,  2501  Gulf  Life 
Tower,  Jacksonville.  Fla.  32207,  Note: 
The  purpose  of  this  partial  republication 
is  to  add  Virginia  as  a  destination  state, 
which  was  erroneously  omitted  in  the 
previous  publication.  Tlie  rest  of  the 
application  remains  as  previously  pub- 
lished 

No.  MC  16682  (Sub-No.  85)  (Clarifica- 
tion*, filed  June  8.  1972.  published  in  the 
Federal  Register  Ls.sue  of  June  29.  1972, 
and  republished  as  clarified  this  Lssue, 
Applicant:  MURAL  TRANSPORT.  INC.. 
2900  Review  Avenue.  Long  Island  City, 
N.Y.  11101.  Applicant's  representative: 
S  S.  Eisen,  370  Lexington  A\'enue,  New 
York,  NY  10017.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Commercial  and  institutional  furniture, 
fixtures  and  equipment  and  ncic  furni- 
ture, except  commodities  which  because 
of  size  or  weight  require  the  use  of  spe- 
cial equipment,  between  points  in  Neb- 
raska, on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States,  except 
Alaska  and  Hawaii,  restricted  ar;ainst  the 
transportation  of  uncrated  commercial 
and  institutional  furniture,  fixtures,  and 
equipment  and  uncrated  new  furniture, 
between  point^s  in  Nebraska,  on  the  one 
hand,  and,  on  the  other,  points  in  Iowa, 
Kansas,  and  Minnesota,  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority. 
Howe\er,  applicant  has  no  present  inten- 
tion to  tack.  Persons  interested  In  the 
tacking  po.ssibilities  are  cautioned  that 
failure  to  oppose  the  application  may  re- 
sult in  an  unrestricted  grant  of  author- 
ity. Applicant  further  states  that  no  du- 
plicating authority  is  being  sought.  The 
purpose  of  this  republication  is  to  more 
clearly  describe  the  authonty  sought. 

Application-  for  Freight  Forwarder 

No.  FF-424  (USAIR  FREIGHT.  INC, 
FREIGHT  FORWARDER  APPLICA- 
TION', filed  August  10,  1972,  Applicant: 
USAIR  FREIGHT,  INC  ,  711  Third  Ave- 
nue, New  York.  N^'  10017,  Applicant's 
representative:  Clarence  Wilhaim  Van- 
dergrift  <same  address  as  applicant). 
Authority  sought  under  section  410.  Part 
IV  of  the  Interstate  Commerce  Act,  for 
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a  permit  authorizing  applicant  to  insti- 
tute operation  as  a  freight  forwarder,  in 
interstate  or  foreign  commerce,  through 

use  of  the  facilities  of  common  carriers 
by  railroad,  express,  water,  air,  and 
motor  vehicle  in  the  transportation  of: 
General  commodities,  between  points  in 
the  United  States  'inriuding  Alaska,  Ha- 
waU,  and  the  District  of  Columbia) .  Re- 
striction: No  shipment  may  be  trans- 
ported which  does  not  have  a  prior  or/ 
subsequent  move  in  the  air  freight  for-( 
warding  service  of  applicant. 

Application  for   Brokerage  License 

No.  MC  130173,  filed  Jujy  20,  1972  Ap- 
plicant: CARAVAN  TOURS,  INC,  707 
Route  46.  Parsippany.  NJ  07054.  Appli- 
cant's representative;  Paul  J,  Keeler, 
Post  Office  Box  253,  South  Plainfleld.' 
NJ  07080.  For  a  license  (BMC  5)  to  en- 
page  in  oi^erations  as  a  broker  at  Parsip- 
pany. N.J..  in  arranging  for  the  trans- 
portation by  motor  vehicle,  in  interstate 
or  foreign  commerce,  of  passengers  and 
their  baggage,  m  special  and  charter  op- 
erations. t)eginning  and  ending  at  points 
in  Bergen,  Hudson,  Essex,  Union.  Passaic. 
Sussex.  Warren.  Hunterdon,  Somerset, 
and  Middlesex  Counties.  N.J.,  and  points 
in  New  York  City.  N.Y.,  and  extending 
to  pyoints  in  the  United  States  (except 
Alaska  and  Hawaii  > . 

Application  In  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  107064  'Sub-No.  89).  filed 
July  17,  1972,  Applicant:  STE ERE  TANK 
LINES,  INC.  Post  Office  Box  2998,  2808 
Fairmount  Street,  Dallas,  TX  75221,  Ap- 
plicant's representative:  Hugh  T.  Mat- 
thews, 630  Fidelity  Union  Tower,  Dallas, 
Tex.  75201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Candy,  confectionery,  and  snack  foods, 
and  materials,  equipment  and  supplies 
utilized  in  the  manufacture  and  distribu- 
tion thereof,  between  the  Zuni  Indian 
Reservation  and  storage  facilities  utilized 
by  the  Zuni  Indian  Tribe  in  McKinley 
and  Valencia  Coimties,  N  Mex.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ,  Note:  Applicant  states  that  the 
requested  autliority  cannot  be  tacked 
with  Its  existing  authority. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

|FR  Doc  72-14778  Piled  8-30-72;8:45  am] 
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Title  11— FEDERAL  ELECTIONS 

Chapter  I — Comptroller  General 

PART  4 — EXPENDITURE  LIMITATIONS 
FOR  USE  OF  COMMUNICATIONS 
MEDIA 

Subpart  A — Amount  of   Limitation 

A-ENTS'  Commissions 

Pait  4  of  Chapter  I  of  Title  11  of  the 
Code  of  Federal  Re^'ulations  is  hereby 
amended  by  adding  a  new  §  4  8  to  Sub- 
part A  thereof.  This  amendment  is  ef- 
fective on  the  date  of  its  publication  in 
the  Federal  Register  '8-31-72',  except 
that  it  does  not  apply  to  any  Federal 
candidate's  spending  limitation  under 
section  104 'a^ '  2  '  of  tl-.e  Act  for  any  pri- 
mary or  primary  runoff  election  held 
during  1972,  or  to  tiie  spending  limita- 
tion of  any  candidate  for  presidential 
nomination  dur;ng  the  prenommation 
period  during  1972  under  section  104' a) 
'  3 '    of  the  Act. 

§    1.8       Aff<~nt-' riiiuiiii»>ioii». 

a     .A^  a  general  rule,  the  applicable 
charge  to  a  Federal  candidate's  spending 

hm.itation  inider  section  104fa)  of  the 
Act  for  the  use  of  communications  media 
shall  include  the  amount  paid  to  the 
media  and,  m  ad.:iition.  17.65  percent  of 
that  am.ount.  which  is  the  normal  ad- 
vertising agents'  com.mission.  This  rule 
applies  whether  or  not  the  media  rate 
includes  an  allowance  for  agents' 
commissions. 

'b'  If.  however,  a  candidate  or  a  po- 
litical committee  is  able  to  show  that 
advertising  agents'  services  are  being  ob- 
ta.r.ed  on  a  reduced  commission  basis,  or 
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on  a  fee  or  salary  basis,  only  the  lesser 
amount  actually  paid  by  the  candidate 
or  committee  for  agents'  commissions 
or  their  equivalent  shall  be  included  In 
determining  the  total  charge  against 
the  candidate's  spending  limitation.  In 
making  this  determination,  there  may  be 
excluded  portions  of  the  cost  which  are 
reasonably  allocable  to  production  or 
other  costs  which  are  not  chargeable 
under  the  Act  to  the  candidate's  media 
spending  limitation.  This  alternative 
basis  of  charging  agents'  commL^sions 
or  their  equivalent  shall  become  effec- 
tive upon  submission  to  the  appropriate 
Supervisory  Officer  of  a  statement  con- 
taining a  brief  description  of  the  serv- 
ices being  obtained,  the  basis  on  which 
charges  are  made,  and  the  anticipated 
total  charges  for  each  election. 

<c)  Pull  responsibility  rests  with  the 
candidate  for  maintaining  books  and 
records  which  accurately  reflect,  on  a 
current  basis,  the  total  costs  of  obtain- 
ing media  use  through  advertising  aten- 
cies  or  otherwise  and  for  allocating  'i.ese 
costs  to  the  applicable  limitation.  A  flat 
fee  covering  primary  campaigns  as  well 
as  a  general  election  period  shall  be  ap- 
portioned to  each  election  limitation- 
primary,  nm-off,  or  general — on  a  rea- 
sonable basis.  A  flat  fee  must  also  be 
apportioned  on  a  reasonable  basis  be- 
tween the  60  percent  limitation  on  spend- 
ing for  the  use  of  broadcasting  stations 
and  the  overall  limitation  on  spending 
for  the  use  of  communications  media. 
A  fee  arrangement  which  is  based  on  the 
dollar  volume  of  media  use  purchased 
shall  be  expressed  as  a  percentage  and 
applied  uniformly.  If  a  separate  fee,  a 
reduced  commission,  or  other  cost  bsisis 
is  established  for  different  election  peri- 


ods, the  cost  of  each  applies  to  the 
corresponding  limitation.  The  candi- 
date's records  must,  for  audit  puriio.ses, 
accurately  reflect  the  basis  of  the  allo- 
cation, as  weU  as  the  amounts  allocated. 

(d)  For  a  particular  transaction,  the 
certification  to  the  media  required  by 
sections  104(b)  and  104'.c>  of  the  Act 
shall  be  based  upon  the  amount  paid  to 
the  media.  However,  the  candidate  or  his 
authorized  representative  in  making  the 
certification  must  take  into  account  the 
agents'  commissions  or  their  equivalent 
which  are  required  to  be  charged  against 
the  apphcable  limitation  for  each 
election. 

fe)  The  amount  of  any  commissions 
or  fees  paid  or  allowed  to  sales  repre- 
sentatives by  the  media  are  not  to  be 
deducted  in  deteinaining  the  amount  to 
be  charged  against  the  candidate's 
spending  limitation.  See  the  ruling  of 
the  Federal  Communication  Commission 
^Report  No.  10608.  April  19,  1972 1  that 
commissions  to  sales  representatives  are 
not  to  be  deducted  in  det-ermining 
tiie  lowest  unit  charge  for  political 
broadcast,;. 

<f>  If  there  is  a  cash  discount  for 
prompt  payment  of  the  media  charge, 
only  the  net  amount  paid  to  tlic  media 
shall  be  charged  against  the  spending 
limitation.  However,  if  the  cash  discount 
is  not  earned  becau.>^e  of  a  failure  to  make 
prompt  payment,  then  the  full  amoimt 
paid  to  the  media  must  be  chai-ged  to  the 
limitation. 

rsE.^Ll  Robert  F.  Keller,      "t 

Acting  Comptroller  General 
of  the  United  States. 
August  29,  1972. 
(FR  Doc.72-14968  Filed  8-30-72;8:56  am] 
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100       MILLIMETERS 


■■T-,h,,p.d"  Broupings.  numeral,  ,h,,rt    ,nda.,tc   d,c  „„mb»r  of  !,„„  per  millimeter  ,„  adjacent 

c.art';,:T::'a-:t'fi:drr„  ■ ,:  fr;;- rrlistT  z°  ';i  'a-'-i'''  r  """'^■'  v-  -  '^^ 
.n:r/::- r-^rr:dL:i:''-::-H"at'i"tH^'r'''"i-'- 'T 

F<.,m,„     -T    1,       J-  Example,    the  Ime  „  20  mm.  long  m  the  filn,  in.age,  and   100    20  =    S. 

Ime,  recorded  .ha'rpl^fnj  ~;;*cT"''mu|''„:|':  .1''"  -■';  "■""-P---.  -^  „o,e  the  number  ad.acent  to  finest 
m  l.ne,  per  m.ll.me  er.  F.xample'V  9  g tup  of  ine^  "t  >V  ''  '"'fr'^"'  '"  ">''"■"  ™»'-"S  P°"" 
no,  d,s„nctl>  separated.  Rcduct  ,o„  fatfoT,  and  7,  x  "-  'j'Tf'"''  "*""',""  '"  '"^  '"•»  8™"^  are 
r.ly.      10.0  X   S    =    10  Imes  per  millimeter  which  are  no,    r-     ^A  ^'  """™«''-  ""'d'-i  satisfacto- 

t,o„s.   maximum  resolution  ^s  betwee;  T,.7  allS   /o  H^L^irm'llimcl"'"''- '      ""'"  '''  <"'"'"'"  ""<•'- 

procc'smg."  aTd'  o"hrteors°"  These'";;;,:  "trf  *  '  ""'-  "''""^-P''''  »"-■   '-'"ding   leis.  exposure, 

c^posure.  ,ac.  of  cri„ca,  focus,  l!:z:X^.:'X--:i-^—jlJ::  :!iJt"-  "-■"'^ 


